/ 


> 


V 


^  •  N: 


V, 


/ 


-^ 


/  ■ 


Title:   FEDERAL  REGISTER. 


r^ 


Volxime:    61 


Issues:    107-119 
PAGES:       27767-31386 


Date:         JUNE    3    -    JTJNE    19,    199  6 


UMI  Number:  2575.00 


Note: 


REEL    NO.     10    OF    11 


/ 


TTTt  mi[ 


>^ 


•  ^^ 


^>i 


V 


~> 


N 


N 


V^ 


<  y 


\ 


7 


•cv 


y 


\- 


tv 


S 


\ 


/ 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 

THE  MICROFORM  EDITION. 

? 


6-3-96 

Vol.  61         Md 


I. 


107 


L 


United  States 
Government 
Printing  Office 

SUPERINTENDENt  / 
OF  DOCUMENTS  \ 
Washington.  DC  204* 

OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


/ 


Monday 
June  3,  1996 


) 


LJ^ 


-c 


i 


/ 


'  1 


A  PR    UMI   346U  DEC  96 

SERIALS  ACQUISITIONS 

PO  BOX   1346 

ANN  ARBOR  MI     48106 


SECOND  CLASS  NEWSPAPER 

Postagfr«nd  Fees  Paid    . 
U.S.  Government  Printng  OffiS 

(ISSN  0097-6326) 


^ 


481 


Vol.  61        No.  107 
Pages  27767-27994 


Monday 
June  3,  1996 


'''V 


"^ 

^ 


J^ 


V 


\  - 


/ 


i 


r    s 


0 
Briefings  on  How  To  Use  the  Federal  Regular 

For  infonbation  on  briefings  in  Chicago,  IL,  and 
Washington,  IX.,  see  announcement  on  the  inside  cover 
of  this  issue 


m  *     ^S  * 


^  im  w» 

S  8  S 

^^              M  ^  J« 

s  % 


II 


Federal  Register  /  Vol.  61,  No.  107  /  Monday,  June  3,  1996. 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
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interest.  Documents  are  on  file  for  pablic  inspection  in  the  Office 
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The  Federal  R»gister  is  published  in  paper,  24x  microfiche  and  a-; 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
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asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendant  of  Documents 

home  page  address  is  htfp://www.access.opcifgov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gDo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
gpoaccess@gpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling 
[202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Fnday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-h.jlf  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  $8.00 
for  each  group  of^  pages  as  actually  bound;  oi  $1.50  for  each  issue 
,  in  microfiche  form  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  tc  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Docum*nts,  P.O.  Box  371954.  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number  Example:  61  FR  12345. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:  '      .^ny  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO;        Sponsored  by  the  Office  of  the  Federal  Register. 
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2.  THq  relationship  between  the  Federal  Register  and  Code  of 
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documents. 
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WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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Washington,  DC  (3  blocks  north  of  Union 
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Title  3-J; 
The  President 


PreissdentidI  Documents 


[FR  Doc.  96^14002 
Filed  5-31-96;  8:45  am) 
Billing  code  471&-10-M 


Presidential  Detemunation  No.  96-26  of  May  22,  1996  ^ 

Use   of  International   Organizations   and   Programs   Account 
Funds  for  the  U.S.  Contribution  to  the  Korean  Peninsula 
Energy  Development  Organization  (KEDO) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority'  vested  in  me  by  section  614(a)(1)  of  the^Foreign 
Assistance  Act  of  1961.  as  amended,  22  U.S.C,  2364(a)(1)  (the  "Act"),  I 
hereby  detennine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  $22  million  in  funds  made  available  under  heading 
"International  Organizations  and  Programs"  in  title  IV  of  the  Foreign  Oper- 
ations Appropriations  Act,  1996  (Public  Law  104-107)  for  the  United  States 
contribution  to  the  Korean  Peninsula  Energy  Development  Organization  with- 
out regard  to  any  provision  of  law  within  the  scope  of  section  614(a)(1). 
I  hereby  authorize  this  contribution. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


O^TtUwGuOA  <rUMA*^^X/N 


THE  WHITE  HOUSE, 
Washington,  May  22,  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docutnents  having  general 
applicabtiity  and  legal  effect,  rrxjst  of  which 
are  Keyed  to  ar>d  codified  ir  the  Code  of 
Federal  Regulatior^,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfie  Supehnlandent  of  Documents.  Prices  of 
new  books  are  listeo  in  the  first  FEDERAL 
REGISTER  issue  of  eacJ-i  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  95 

[Doclwt  Na  28587;  Amdt  No.  396b 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviatioa 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMNARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  iirthe  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  imder  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  June  20, 
1996.        I  ( 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 


Programs  Division,  Flight  Standards 
Ser\'ice  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstance  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that ' 


good  cause  exists  for  making  the 
amendment  eflective  in  less  than  30 
days.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current. 

It,  therefore — (1)  is  not  a  'significant 
regulatory  action"  under  Foiecutive 
Order  12866;  (2)  is  not  a  "rignificant 
rule"  under  DOT  Regulat6r>'  Policies 
and  Procedures  (44  FH  11034;  February 
26, 1979;  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitle^ 
under  the  criteria  of  the  Regulator} 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 

Issued  in  Washington.  IX^  on  May  24, 
1996. 
Thomas  C  Aocaidi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

'  Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC. 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Autfaoritr:  49  U.S.C.  40103. 40113.  and;  49 
U.S.C  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR«:.49fb)(2). 

2*!  Part  95  is  amended  toread  as 
follows:  / 


REVISIONS  TO  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

[Amendment  396  Effecttve  Date.  June  20,  1996] 


From 


To 


MEA 


§95.1001    Direct  Routes-U.S. 
PiMfto  Rico  Routes 


H100 


{•Deleted 

Borinquen.  PR  VORTAC  .....\ Unx;n,  PR  FIX 

Bahama  Routes 


Urns 


IsDetetad 
NettarBFFiX 


.    M  500-MCCA » 

Netta,  BR  FIX .^ Marsh  Harbour,  BF  NOB 


4000 


•2000 

MAA-45000 

•2000 
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From 


To 


MEA 


•1200-MOCA 

3  Lima 

Is  Deleted 
Bimini/DCH4SN0,  BF  NDB  'nOO-MOCA  ...„ Exter.  BF  .• 

4  Lima 

Is  Deteted 

Rubin.  FL  NDB ^ Mrlin,  FL  FIX f: 

Mrlin,  FL  FIX  „ Thong.  BF  FIX .! 

Thong.  BF  FIX  .' Bimini;DCMSND,  BF  NDB  

Bimini/DCMSND,  BF  NDB Nassau,  BF  NDB T. 

Nassau.  BF  NDB  'UOO-MOCA Resin,  BF  FIX 

5  Lima  .^^  ■ 

Is  Deleted 
Nassau.  BF  NDB  'UOO-MOCA Cosmo,  BF  FIX :.\. 

6  Lima  ^-— ^_ 

Is  Deleted 

Bimini/DCMSND.  BF  NDB  'lAOG-MOCA INT  ZBB  NDB  088  &  GBN  NDB  125 

INT  ZBB  NDB  088  &  GBN  NDB  125 Cosmo.  BF  FIX 

Cosmo,  BF  FIX  Rock  Sound,  BF  NDB  ., 

8  Lima 

Is  Deleted                        -^ 
Freeport.  BF  NDB  MaOO-K^OCA ; Marsh  Hartxjur,  BF  NDB 

9  Lima 

Is  Amended  To  Read  in  Paft 

Great  Inagua,  BF  NDB  Tomas.  Bl  FIX 

Tomas,  Bl  FIX Grand  Turk.  Bl  NDB '. 

12Uma 

,  Is  Deleted 

Nassau.  BF  NDB  -UOO-f^OCA  »3800  Required  Without  HF    Rock  Sound.  BF  NDB  

Communication  Equipment 
22V 

Is  Amended  To  Delete 

Nassau.  BF  VOR/DME  MSOO-MOCA Eleuthera.  BF  VOR/DME  ....; 

49V 

Is  Amended  To  Read  in  Part 

Fowee.  FL  FIX  •8000-MRA Tinky.  BF  fHX 

•Tinky.  BF  FIX  'SOOO-MRA „ Nrcko,  BF  FIX  .„ 

NkAo.  BF  FIX ;. Nassau.  BF  VOR/DME 

Is  An>ended  To  Delete 

Looks,  BF  FIX  Nassau.  BF  VOR/DME 

55V 

Is  Amended  by  Adding 

Seaan.  BF  FIX Burgo,-BF  FIX  

Is  Amended  To  Read  in  Part 
Nassau,  BF  VOR/DME  •1200-MOCA '. Seaan.  BF  FIX 


V^ 


56V 

Is  Deleted 

Nassau.  BF  VOR/DME  *6000-MRA  "UOO-MOCA 'Bayru.  BF  FIX  .... 

•Baynj.  BF  FIX 'eOOO-MRA"  1200-MOCA    Peakk,  BF  FIX  

Peakk,  BF  FIX  "ISOO-MOCA ABACO.  BF  FIX  .. 

68V 

/                                                                      /Is  Amended  To  Delete 
Fre4»rt.  BF  VOR/DME  •1200-MOCA  Deers.  BF  FIX  


\ 


Deers.  BF  FIX  ...* ;.    Treasure  Cay,  BF  VOR/DME 

•120a-MOCA ; 

Treasure  Cay,  BF  VOR/DME  Marsh  Hartxxjr.  BF  NDB 

•i2oo^MocA ; „ 

Marsh  Harbour.  BF  NDB Netta.  BF  FIX  

•1200-MOCA : 

Netta.  BF  FIX  .-. Nassau.  BF  VOR/DME 

•1500-MOCA „ 


MAA-45000 


•2000 


2000 
2000 
2000 
2000 
•2000 


•2000 


•  ^2000 
2000 
2000 


•2000 


3000 
2000 


#•2000 


•2000 

1000 
5000 
5000 

2000 

1000 

•3000 
MAA^SOOO 


••2000 
"8000 
•10000 


•2000 
MAA-45000 

'2000 
MAA-45000 

•2000 
MAA^SOOO 

•2000 
MAA-45000 

•4000 
MAA-t5000 


/ 


\ 


ART 
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Frbm 


To 


MEA 


Atlantic  Routes    -v 


Is  Amended  To  Delete 

Bimini/DCMSND,  BF  NDB : Vally,  FL  FIX 

A301  ji 

:  Is  Amended  To  Read  in  Pert 

Bimini,  BF  VORTAC Bkene,  BF  FIX _....-. 

Bkene,  BF  FIX  „ Fowee.  FL  FIX „. 

Fowee,  FL  FIX  Zdla,  OA  FIX 

Zdia.  OA  FIX Ursus.  OA  FIX  „ 

A555 

le  Amended  by  Adding 

Bimini,  BF  VORTAG*1100a-MRA 'Rajay.  BF  FIX  

Rajay,  BF  PX  „„ _ Nassau.  BF  VOR/DME 

Nassau,  BF  VOR/DME  „ „..: Victs;  BF  FIX ^ 

Victs,  BF  FIX <........„..„ „..^...„ Gerot,  OA  FIX  „^ 

i  I  Is  Amended  To  Read  in  Part 

Gerot.  OA  RX „ „ Steila  Maris.  BF  NDB 

A636 

Is  Amended  by  Adding 

Great  Inagua.'  BF  NDB  » Albee,  BF  FIX  ....' _ 

11                                       $95.6003  VCR  Federal  Airway  3  is  Amended  To  Read  in  Part 
Palm  Beach,  FL  VORTAC  •2000-MOCA Vero  Beach.  FL  VORTAC  


^ 


(Tn 


$95.6055  VOR  Federal  Airway  55  Is  Amended  To  Read  In  P*t 

Siren,  Wl  VOR/DME  Brainerd,  MN  VORfAC  , 


II- 


,. 


$95.6082  VOR  Federal  Airway  V2.^  Amended  To  Read  in  Part 

Brainerd,  MN  VORTAC Gof^i^C^IN  VORTAC 

$95.6133  VOR  Federal  Airway  133  is  Amentf  jd  To  Read  in  Part   . 

Marquette.,MI  VOR/DME  'SOOO-MOCA Brkle,  Ml  FIX  ^. 

I '                                     $  95.6161  VOR  Federal  Airway  161  Is  Amended  To  Read  In  Pah^,^ 
Gopher,  MN  VORTAC Brainerd,  MN  VORTAC 

$95.6210  VOR  Federal  Airway  210  is  Amended  To  Read  in  Part 

Mingg.  OKFIX  'AZOO-MRA  ••2500-MOCA •Loboe.  OK  FIX  

1)                                     $95.6218  VOR  Federal  Airway  218  MrKmended  To  Read  in  Part 
Grand  Rapids,  MN  VOR/DME  'SOOO-MOCA Gopher,  MN  VORTAC 

$95.6266  VOR  Federal  Airway  266  Is  Amended  To  Read  in  Part 

Mazon,  VA  FIX  •150O4.4OCA  Sunns;  NC  FIX  ' , 

Sunns,  NC  FIX Elizabeth  City,  NC  VOR/DME  

$95.6492  VOR  Federal  Airway  492  Is  Amended  To  Read  m  Part 

La  Belle,  FL  VORTAt  •1500-MOCA Palm  Beach,  FL  VORTAC  ....^ 


2000 


4000 

4000 

8000 

10000 


4000 
4000 
3000 
3000 

3000 


4000 
•3000 

3000 

MAA-1400 

3000 

•3600 

3000 

"4000 

•5500 

•2000 
•5000 

•2000 


(FR  Doc.  96-13776  Filed  5-31-96;  8:45  am] 
MUMO  COOe  MIO-IS-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  100, 101. 103, 104. 105, 
109, 137, 161, 163, 172, 182, 186, 197, 
and  700 

[Docket  No.  95N-^10F] 

Revocation  of  Certain  Regulations 
Affecting  Food 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking 


certain  regulations  that  it  has 
determined  are  obsolete,  no  longer  in 
use,  or  in  conflict  with  applicable  law. 
These  regulations  have  been  identified 
for  revocation  as  the  resuit  of  a  page-by- 
page  review  of  the  agency's  regulations 
that  cover  food  and  cosmetics.  This 
regulatory  review  is  in  response  to  the 
administration's  "Rfeinventing 
Government"  initi^ve  that  seeks  to 
streamUne  Government  to  ease  the 
burden  on  regulated  industry  and 
consumers.  This  document  also  is 
amending  the  food  additive  listing  fb^ 
folic  acid  (foiicin)  to  reflect  the  fact  tlfat 
grits  are  now  a  nonstandardized  food. 

DATES:  Effective  July  3, 1996.  except  for 
the  ^endment  to  §  172.345  which  is 
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effective  June  3.  1996.  Written 
objections  and  requests  for  a  hearing  for 
T^  105  and  §  172.345(d)  by  July  3. 

*3re96.  Any  labels  or  labeling  that  require 
revision  as  a  result  of  these  revocations 
shall  comply  no  later  than  January  1, 
1998. 

.    ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305},  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Apphed  Nutrition  (HFS- 
158).  Food  and  Drug  Administration. 
200  C  Si.  SW  .  Washington.  DC  20204, 
202-205-5099. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  4. 1995,  President  Clinton 
aimounced  plans  for  the  reform  of  the 
Federal  regulatory  system  as  part  of  his 
"Reinventing  Government"  imtiative. 
■Part  of  this  reform  effort  is  aimed  at 
deleting  prescriptive  regulations  which 
can  sometimes  imdermine  their  stated 
purpose.  In  his  March  4.  1995,  directive, 
entitled  "Regulatory  Reinvendon 
Initiative,"  the  President  ordered  all 
Federal  agencies  to  conduct  a  page-by- 
page  review  of  all  of  their  regulauons 
and  to  "eliminate  or  revise  those  that 
are  outdated  or  otherwise  in  need  of 
reform. " 

In  response  to  this  directive.  FDA 
issued  proposals  to  revoke  a  number  of 
regulations  (60  FR  53480,  October  13, 
1995  (hereinafter  referred  to  as  the 
October  1995  proposal);  60  FR  56513 
and  56541,  November  9, 1995)  and  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  review  standards  of 
identity,  quality,  and  fill  of  container 
(60  FR  67492,  December  29,  1995) 
(hereinafter  referred  to  as  the  December 
1995  ANPRM).  This  document  is  a  final 
rule  that  responds  to  that  portion  of  the 
agency's  October  1995  proposal  that 
described  the  agency's  intent  to  revoke 
certain  regulations  that  pertain  to  food 
and  cosmetics. 

n.  The  Proposal 

In  the  October  1995  proposal,  FDA 
proposed  to  eliminate  a  niunber  of 
regidations  on  various  grounds, 
including  that  they  were  either  obsolete, 
redundant,  of  no  public  interest,  or 
statements  of  policy  that  did  not  need 
to  be  in  the  Code  of  Federal  Regulations 
(CFR).  The  agency  stated  that  any 
revocation  would  become  effective  30 
days  after  date  of  pubUcation  of  a  final 
rule  in  the  Federal  Register.  Interested 
persons  were  given  until  January  11, 
1996,  to  comment  on  the  proposal. 


ni.  Suiqmary  of  and  Response  to 
Comments  to  Proposal 

FDA  received  12  letters  firom  indus^jy 
and  affected  trade  associations 
containing  one  or  more  comments  on 
the  October  1995  proposal.  The  majority 
of  conunents  supported  the 
administration's  reinventing 
Government  initiative.  Several 
comments  agreed  that  certain 
regulations  are  oKsolete,  imnecessary,  or 
duplicative  and  should  be  revoked. 
Some  comments  agreed  with  the 
proposal  in  general  terms  but  did  not 
specifically  refer  to  individual  sections 
of  the  CFR,  or  did  not  elaborate  on  why 
certain  sections  should  be  revoked 
beyond  the  reasons  given  by  the  agency 
in  its  October  1995  proposal.  A  few 
comments  contained  concerns  about,  or 
requested  clarification  on,  the  agency's 
proposal  to  revoke  certain  sections.  A 
summary  of  the  comments  and  the 
agency's  responses  follows; 

A.  General  Agreement  with  Proposal  to 
Revoke 

All  comments  supported,  either 
generally  or  specifically,  revocation  of 
the  following  sections: 

1.  Section  100.120  Artificially  red- 
dyed  yellow  varieties  of  sweet  potatoes 
(21  CFR  100  120). 

2.  Section  100.130  Combinations  of 
nutritive  and  nonnutritive  sweeteners  in 
"diet  beverages"  (21  CFR  100.130). 

3.  Section  100.135  Disposition  of 
incubator  reject  eggs  (21  CFR  100.lit5). 

4.  Section  100.140  Label  declaratioh 
of  salt  infmzen  vegetables  (21  CFR 
100140). 

5.  Section  100.145  Notice  to  packers 
of  comminuted  tomato  products  (21 
CFR  100.145). 

6.  Section  100.150  Notice  to  packers 
and  shippers  of  shelled  peanuts  (21  CFR 
100.150). 

7.  Section  101.33  Label  declaration  of 
D-erythroascorbic  acid  when  it  is  an 
ingredient  of  a  fabricated  food  (21  CFR 
101.33). 

8.  Section  101.103  Petitions 
requesting  exemptions  from  or  special 
requirements  for  label  declaration  of 
ingredients  (21  CFR  101.103). 

9.  Part  103— Quality  Standards  for 
Foods  With  No  Identity  Standards  (21 
CFR  part  103). 

10.  Section  104.19  Petitions  (21  CFR 
104.19). 

11.  Section  105.69  Foods  used  to 
regulate  sodium  intake. 

12.  Section  109.5  Petitions  (21  CFR 
109.5). 

13.  Section  161.131  Extra  large 
oysters  (21  CFR  161.131). 

14.  Section  161.132  Large  oysters  (21 
CFR  161.132). 
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15.^9ection  161.133  Medium  oysters 
(21  CFR  161.133). 

16.  Section  161.134  Small  oysters  (21 
CFR  161.134). 

17.  Section  161.135  Verv  small  oysters 
(21  CFR  161.135). 

.  18.  Section  161.137  Large  Pocj//c 
oysters  (21  CFR  161.137). 

19.  Section  161.138  Medium  Paeific^ 
oysters  (21  CFR  161.138).  r"""^ 

20.  Section  161.139  Small  Padific 
oysters  (21  CFR  161.139). 

21.  Section  161.140  Extra  small 
Pacific  oysters  (21  CFR  161.140). 

22.  Subpart  F — Dietary  Supplements 
of  part  182  (21  CFR  part  182). 

23.  Section  186.1025  Captyiic  acid  (21 
CFR  186.1025). 

24.  Part  197 — Seafood  Inspection 
Program  (21  CFR  part  197). 

25.  Section  700.10  Shampoo 
preparations  containing  eggs  as  one  of 
the  ingredients  (21  CFR  700. 10). 

Thus,  in  view  of  the  support 
expressed  by  comments  on  the  October 
1995  proposal,  and  given  the 
Government's  resolve  to  eliminate 
obsolete,  redundant,  or  conflicting 
regulations,  FDA  is  revoking  these 
sections.  The  agency  concludes  that  this 
action  will  benefit  consumers  and 
industry  by  eliminatiog  regidations  that 
are  unnecessary  and  that,  therefore, 
have  the  potential  to  be  confusing  and, 
as  a  result,  burdensome. 

FDA  advises  that  where  the  agency 
has  determined  a  section  is  obsolete, 
uimecessary,  or  duplicative  (e.g., 
§§  100.130  and  100.140).  once  the 
section  is  revoked,  generally,  no  further 
action  is  required.  Where  the  section 
being  revoked  is  a  statement  of  policy 
(e.g..  §  100.135),  the  agency  may  decide 
that  it  is  in  the  public  interest  to 
develop  a  CompUance  Policy  Guide 
(CPG),  or  other  appropriate  means,  to 
make  the  pubUc  aware  of  this  policy. 
FDA  will  pubUsh  a  notice  in  the  Federal 
Register  of  the  availability  of  any  poUcy 
statements  that  it  develops.     "^ 

B.  Sections  About  Which  Comments 
Expressed  Concermor  Requested 
Clarification  About  the  Impact  of 
Revocation 

One  or  more  comments  objected  to, 
expressed  concern  about,  or  requested 
clarification  on,  FDA's  proposal  to 
revoke  the  following  sections: 

Section  100.160  Tolerances  for  moldy 
and  insect-infested  cocoa  beans  (21  CFR 
100.160) 

1.  FDA  received  one  letter  from  a 
trade  association  commenting  that  the 
tolerances  set  out  in  §  100.160  are  useful 
because  they  have  been  universally 
adopted.  This  comment  expressed 
concern  that  any  change  in  the 
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tolerances  for  defective  cocoa  beans 
could  have  a  serious  impact  on  the 
market  value  of  warehoused  cocoa 
beans  and  on  the  value  of  cocoa  futures 
contracts.  The  comment  maintained 
that,  because  of  the  value  of  this  i^ket, 
any  change  in  the  tolerances  should  be 
subject  to  public  scrutiny  at  open 
hearings.  Finally,  the  comment  stressed 
the  need  for  the  tolerances  to  be  widely 
known. 

Nfl.  response  to  this  conunent,  FDA 
^dVises  that  it  did  not  propose  to  change 
the  action  levels  for  defective  cocoa 
beans  set  out  in  §  100.160.  Rather,  the 
agency  tentatively  concluded  that, 
because  this  section  is  a  statement  of 
policy,  it  need  not  appear  in  the  CFR. 
Further,  the  agency  cannot  enxision  any 
situation  where  it  would  be  compelled 
to  change  these  levels  without  seeking 
input  from  interested  parties.  FDA 
concludes,  therefore,  that,  because  it  is 
nol  altering  the  defect  action  levels  in 
the  poUcy  statement,  the  comment's 
concern  in  this  regard  is  without  merit. 

In  addition,  as  mentioned  in  section 
ni.A.  of  this  document,  where  the 
agency  concludes  that  the  policy 
statements  covered  by  this  review  need 
not  appear  in  the  CFR,  but  where  it 
remains  necessary  to  communicate  the 
policy  to  interested  parties,  FDA  intends 
to  set  out  the  policy  in  a  CPG  or  by  other 
appropriate  means.  FDAladvises  that  the 
CPG  system  for  assembling  and 
maintaining  statements  of  poficy  has 
been  in  place  since  1969.  "The  agency 
notes  that  CPG's  have  a  history  of 
including  statements  that  contain 
regulatory  action  guidance  information 
of  the  tvpe  set  out  in  §  100.160  (e.g., 
tiPG  niimber  7101.06  "Green  Coffee 
Beens — Adulteration  with  Insects: 
Mold").  In  fact,  CPG  7105.12  "Cacao 
Beans — Adulteration  by  Mold,  Insect 
Infestation,  and  Mammalian  Excreta" 
sets  out,  among  other  things,  the  same 
defect  action  levels  for  moldy  or  insect 
damaged  cacao  beans  as  §  100.160. 

On  June  20,  1995  (60  FR  32159),  the 
agency  published  a  notice  of  availability 
for  a  new,  reorganized,  and  bound 
edition  of  the  FDA  Comphance  Policy 
Guides  (CPG  manual).  Jhe  purpose  of 
the  CPG  manual  is  to  provide  to  FDA 
persoimel  and  to  other  interested  parties 
a  more  cceavenient  and  user  friendly 
s)  stem  for  statements  of  FDA 
compliaofie  polic)'.  In  addition,  the 
agency  provides  notice  in  the  Federal 
Register  of  the  availability  of  new  or 
revised  CPG's.  Such  notices  are  also 
widely  reported  in  trade  association 
newsletters,  other  newsletters,  and 
professional  journals. 

Accordingly,  FDA  concludes  that 
removing  §  100.160  from  the  CFR  wrill 
change  tba  location  of  the  information 


ott&^fectiv 


diat  it  contained  ,l)ut  not  tfie"»Hective 
communication  of  that  information.  The 
agency  further  concludes  that  reducing 
the  niunber  of  nonregulatory  sections 
that  appear  in  the  CFR.  which,  by 
definition,  is  e  qom^ndium  of  Federal 
regulations,  is  consistent  with  the 
administration's  goal  of  streamUning  the 
regulatory  process.  Therefore,  FDA  is 
revoking  §  100.160,  as  proposed. 

Section  105.67  Label  stotemerff  relating 
to  food  for  use  in  the  diet  of  diabetics 

In  the  October  1995  proposal,  FDA 
noted  that  this  section  is  not  in 
accordance  vnth  current  dietary'  advice 
for  persons  with  diabetes.  The  agency 
tentatively  concluded  that  the 

'  regulations  that  it  had  adopted  in 
respo)ise  to  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535), 
including  the  new  ingredient  labeling 
regulations,  should  ensure  that  food 

j>  labels  contain  sufficient  information  to 
assist  diabetics  in  making  educated  food 
choices. 

2.  FDA  received  five  letters,  from 
trade  associations,  a  manufactiu^r, 
health  professionals,  and  a  health 
professional  associadon,  commenting 
on  its  proposal  to  delete  this  section. 
Some  of  the  comments  agreed  with  the 
agency's  tentative  conclusion  that 
§  105.67  is  not  consistent  with  current 
dietary  advice  for  persons  vdth  diabetes 
and  should,  therefore,  be  revoked.  One 
comment  noted  that  healthy  eating  is 
the  cornerstone  of  diabetes  self 
management,  and  that  it  is  essential  that 
persons  with  diabetes  have  access  to 
accurate  nutrition  information  regarding 
the  foods  they  eat.  Other  comments 
supported  the  agency's  conclusion  that 
nutrition  labeling  and  ingredient 
declaration  requirements  ensure  that 
consumers  have  access  to  the 
information  necessary  to  plan  a  healthy 
diet.  These  comments  also  maintained 
that,  because  ciurent  dietary  ad\'ice  is 
based  on  the  premise  that  no  specific 
food  is  either  good  or  bad  for  persons 
with  diabetes,  label  statements 
identifying  specific  foods  as  being 
usehil  to  diabetics  would  be  misleading. 
One  comment  argued  that  §  105.67 
continues  the  myth  that  persons  with 
diabetes  should  have  a  restricted  diet 
insofar  as  the  variety  of  foods  they  eat. 
The  comment  noted  that  this  view  is 
contrary  to  ciurrent  evidence  and 
practice.  The  comment  stated  that,  for 
example,  there  is  no  scientific  basis  for 
imnecessarily  restricting  sucrose  and 
other  sugars  in  the  diet  of  persons  writh 
diabetes.  However,  according  to  the 
comment,  the  predominant  use  cf 
§  105  67  is  to  make  certain  foods  more 


appealing  to  diabetics  relative  to  sucrose 
and  sucrose  replacements. 

Conversely,  one  comment  maintained 
that  label  statements  identifying  foods 
for  diabetic  use  may  be  useful.  The 
comment  argued  that  there  is  no  clear 
consensus  that  some  foods  and 
beverages  a^j;^ot  better  for  people  with 
diabetes,  ano^^therefore.  labeling  to 
identify  foods  for  oiabetic  use  should  be 
allowed.  The  comment  maintained  that 
the  conclusion  of  a  health  professional 
association  that  {(olyols  (i.e.,  sugar 
alcohols)  have  no  significant  advantage 
over  other  nutritive  sweeteners  is  in 
error  because,  according  to  the 
comment,  that  association's  conclusion 
is  based  on  the  assumption  that  polyols 
have  the  same  energy  value  as  other 
nutritive  sweeteners  (i.e.,  4  calories  per 
gram).  The  comment  cited  the  article 
entitled  "Helpful  Hints:  Using  the  1995 
Exchange  Lists  for  Meal  Planning"  in 
Diabetes  Spectrum  that  acknowledges 
the  reduced  caloric  values  for  polyols 
and  instructs  people  with  diabietes  on 
how  to  factor  this  reduction  into  meal 
planning.  The  comment  also  maintained 
that  products  sweetened  with  polyoU 
and  other  low  calorie  sweeteners  cause 
a  lower  glycemic  response,  and, 
consequently,  that  identi^ing  these 
products  as,  "useful  to  diabetics  on  the 
advice  of  a  physician,"  would  assist 
persons  widi  diabetes  in  formulating 
meal  plans.  The  comment  concluded, 
therefore,  that  such  labeling  would  not 
be  false  or  misleading. 

The  fact  that  there  is  not  universal 
agreement  that  a  statement  that  a 
specific  food  would  be  particularly 
useful  in  the  diets  of  diabetics  is  false 
does  not  mean  that  it  is  appropriate  for 
such  a  statement  to  appear  in  food 
labeling.  The  weight  of  evidence  and 
current  recommendations  by  recognized 
authorities  is  that  no  specific  food  is,  or 
is  not,  more  useful  than  others  in  the 
diets  of  diabetics.  Rather,  current 
recommendations  promote  |  varied  diet 
(Ref.  1). 

In  addition,  §  101.9(c)(l)())(D)  on 
nutrition  labeling  allows  manufacturers 
to  use  specific  FDA  approved  food 
factors  to  caicLdate  the  energy  value  of 
ingredients  such  as  polyols.  Therefore, 
the  calorie  declaration  wit^n  nutrition 
labeling  reflects  the  reducfed  energy 
value  of  polyols.  Accordingly,  nutrition 
labeUng  and  ingredient  declarations 
provide  persons  with  diabetes  with  the 
information  that  they  need  to  determine 
how  a  food  fits  into  their  meal  plan. 

Therefore,  consistent  with  current 
dietary  advice,  FDA  concludes  thatthe 
provisions  for  diabetic  labeling  if'^j 
§  105.67  are  outdated  and  niisleading. 
Consequently,  the  agency  is  deleting 
section  §  105.67  as  proposed. 
*  -J* 
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Because  §  105.67  was  adopted  under 
authority  of  section  403(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343{j))  (the  act),  this  revocation  must  be 
made  in  accordance  with  the  f  jrmal 
rulemaking  procedures  in  section  701(e) 
of  the  act  (21  U.S.C.  371(e)).  Under  these 
procedures,  there  is  an  opportunity  to 
object  to  a  final  rule  and  to  request  a 
public  hearing  based  upon  such 
objection. 

3.  One  comment,  while  supporting 
revocation  of  §  105.67,  expressed 
concern  that  deleting  §  105.67(c)  (which 
contains  requirements  for  how  the  term 
"diabetic"  is  to  appear  in  labeling)  may 
be  seen  by  some  manufocturers  as 
license  to  label  products  as  !'diabetic" 
without  restriction.  The  comment  urged 
FDA  to  make  clear  in  any  final  rule 
revoking  §  105.67  that  label  statements 
such  as  "diabetic"  or  "for  diabetics"  are 
no  longer  allowed. 

FDA  points  out  that  §  105.67(c) 
pertained  only  to  the  prommence  of 
terms  such  as  "diabetic."  Based  on 
FDA's  conclusion  that  §  105.67  is 
contrary  to  current  dietary 
recommendations,  and  that  use  of  label 
statements  identifying  specific  foods  as 
particularly  useful  for  diabetics  is 
misleading,  the  prominence  of  such 
terms  is  a  moot  issue.  FDA  has  no 
evidence  that  removal  of  the  specific 
restrictions  in  §  105.67(c).  or  in  any 
other  paragraph  of  that  section,  would 
be  misinterpreted  by  manufacturers  to 
mean  that  the  terms  covered  therein 
could  be  used  without  limitation.  The 
nutrient  content  and  health  claim 
provisions  in  section  403(r)  of  the  act 
along  with  section  403(a)  should 
provide  an  adequate  regulatory 
framework  to  prevent  any  use  of  the 
term  "diabetic"  that  is  not  scientifically 
valid  or  that  is  misleading. 

C.  Standards  of  Identity  Issues 

FDA  proposiftl  to  revoke  several 
standards  of  identity  because  it 
tentatively  concluded  that  they  were 
obsolete,  unnecessary,  or  no  longer  in 
the  public  interest.  After  it  published 
the  October  1995  proposal,  but  before 
the  close  of  the  comment  period  in  this 
rulemaking,  FDA  published  the 
December  1995  ANPRM  (60  FR  67492  at 
67493)  that  announced  the  agency's 
intent  to  begin  a  broader  review  of  its 
regulations  that  set  out  standards  of 
identity,  quality,  and  fill  of  container 
(hereinafter  referred  to  as  the 
"reinventing  standards  initiative").  In 
that  document.  FDA  asked  for 
comments  on  the  benefit  of  such 
regulations  in  faciUtating  domestic  and 
international  "onimerce  and  their  value 
to  consimiers.  The  agency  also  solicited 
comment  on  alternative  means  of 


accomplishing  the  statutory  objectives 
of  food  standards,  i.e..  to  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

Sections  137.230  Com  grifsj[21  CFR 
137.230).  137.235  fnricin?acom grits 
(21  CFR  137.235).  137.240  Quick  grits 
(21  CFR  137.240).  and  137.245  Yellow 
grits  (21  CFR  137.245)  / 

The  standards  for  grits  describe  the 
foods  as  com  (white  com  or  yellow 
corn)  that  is  ground  to  a  particular 
fineness.  They  provide  maximimi 
content  requirements  for  moisture,  fat. 
and  cmde  fiber.  In  addition,  the 
standard  for  enriched  com  grits 
specifies  minimum  and  maximum 
content  requirements  for  thiamin, 
riboflavin,  niacin,  and  iron  and  optional 
levels  of  vitamin  D  and  calcium.  In  a 
final  rule  published  in  the  Federal 
Register  of  March  5. 1996  (61  FR  8781) 
(hereinafter  referred  to  as  the  March 
1996  final  mle).  FDA  added  folate  to  the 
fist  of  nutrients  that  must  be  added  to 
enriched  com  grits.  The  standard  for 
quick  grits  specifies  that  the  food  is  grits 
that  have  been  lightly  steamed  and 
compressed  to  reduce  cooking  time  for 
the  consumer. 

4.  FDA  received  two  letters 
specifically  commenting  on  its  proposal 
to  revoke  the  standards  of  identity  for 
com  grits,  enriched  com  grits,  quick 
grits,  and  yellow  grits  (hereinafter 
referred  to  as  "the  standards  for  grits"). 
One  comment  supported  the 
administration's  efforts  to  streamline 
Government  to  ease  the  biu'den  on 
consumers  and  regulated  industries. 
The  comment  argued  that  the  standards 
for  grits  are  unneeded  and  unnecessary, 
serve  no  public  health  benefit,  and 
should  be  revoked  The  comment  stated 
that  revoking  obsolete  and  unnecessary 
food  standards  that  serve  no  public 
interest,  including  the  standards  for 
grits,  is  a  positive  step  towards 
achieving  the  adnunistration's  goals. 
According  to  the  comment,  the 
standards  for  grits  inhibit  the 
development  of  new  products  that  may 
have  benefits  for  consumers. 

Conversely,  the  second  comment 
maintained  that  the  need  for  the 
standards  for  grits  is  current  and 
ongoing.  The  comment  expressed 
concern  about  the  potential 
characteristics  of  products 
manufactured  and  labeled  as  "grits"  in 
the  absence  of  a  standard  of  identity. 
The  comment  noted,  for  example,  that 
peirticle  size  or  other  parameters  may 
change,  slowly  migrating  from  the 
original,  the  migration  dictated  by 
economic  or  other  commercial  forces.  In 
addition,  the  comment  stated  that  the 
standard  of  identity  for  yellow  grits 


should  be  maintained  since  consumers 
have  preferences  between  cereal 
products  made  from  white  or  yellow 
com.  The  comment  argued  that 
consumers  should  not>be  forced  to  wait 
until  they  get  home  and  open  the 
package  to  find  out  whether  the  grits 
they  purchased  are  white  or  yellow 
grits. 

The  comment  also  hypothesized  that, 
in  the  absence  of  a  standard  of  identity. 
in  a  short  yellow  com  crop,  products 
labeled  as  "yellow  grits"  might  be  made 
from  a  blend  of  white  and  yellow  com. 
The  comment  further  suggested  that 
products  labeled  as  "yellow  grits"  could 
even  be  white  grits  made  to  appear 
yellow.  According  to  the  comment, 
yellow  colorant  could  be  added  to 
products  made  from  white  com  but 
identified  as  "yellow  grits"  so  long  as 
the  colorant's  use  is  listed  in  the 
iuCTedient  declaration. 

The  comment  argued  Lhat  it  is  in  the 
best  interest  of  consumers  that  products 
they  have  come  to  tmst  as  a  specific 
product  not  be  allowed  to  change 
according  to  economic  or  market 
pressures.  In  support  of  maintaining  the 
standards  for  enriched  com  grits  and  for 
quick  grits,  the  comment  cited 
consumer  reUance  on  enriched  cereal 
products  and  consumer  benefit  from 
quick  prepaiation. 

FDA  acknowledges  the  conunent's 
concerns  that  products  that  have  long 
enjoyed  the  protection  of  standards  of 
identity  may  change  in  the  absence  of 
those  standards.  They  are  similar  to 
concerns  raised  by  some  of  the  early 
comments  the  agency  has  received  in 
response  to  its  reinventing  standards 
initiative. 

However,  the  agency  disagrees  with 
the  conunent's  contention  that  the 
absence  of  standards  will  allow  the 
proliferation  of  adulterated  or 
misbranded  products.  The  names 
"grits"  and  "yellow  grits"  were  widely 
accepted  as  the  common  or  usual  names 
of  the  com  products  to  which  these 
names  apply  before  FDA  adopted 
standards  of  identity.  In  the  preamble  to 
its  proposed  rule  on  these  standards  (12 
FR  69  at  70;  January  4,  1947) 
(hereinafter  referred  to  as  the  1947 
standards  proposal),  FDA  noted  that  the 
common  or  usual  name  of  grit&  milled 
from  white  com  was,  as  it  remains,  the 
unqualified  terra  "grits,"  and  that  the 
names  "hominy  grits"  and  "com  grits" 
were  sjmonyms  for  "grits."  The  agency 
further  noted  that  the  common  name  of 
the  corresponding  food  made  from 
yellow  com  is  "yellow  grits,"  "yellow 
hominy  grits."  or  "yellow  com  grits." 
Thus,  there  is  a  longstanding  common 
understanding  of  what  foods  can 
appropriately  be  called  "grits."  Because 
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of  this  understanding,  if  the  term  "grits" 
is  inappropriately  applied  to  a  food,  that 
food  wrill  be  misbranded  under  both 
section  403(i)(l)  of  the  act  (a  food  shall 
be  deemed  to  be  misbranded  "Unless  its 
label  bears  *  *  *  the  common  or  usual 
name  of  the  food,  if  any  there  be  *  *  *") 
and  section  403(b)  (a  food  is  deemed  to 
be  misbranded  "If  it  is  offered  for  sale 
under  the  name  of  another  food.")  Thus, 
the  comment's  suggestion  that 
consumers  will  be  left  unprotected  if  the 
standard  is  revoked  is  writhout  merit. 

FDA  also  disagrees  with  the 
comment's  suggestion  that,  in  the 
absence  of  a  standard  of  identity, 
consumers  will  be  unable  to  tell  from 
labeling  what  type  of  grits  they  have 
purchased.  The  general  principles  for 
common  or  usual  names  in  §  102.5  (21 
CFR  102.5)  require  that  the  common  or 
usual  name  of  a  food  accurately  describe 
the  basic  r^atiue  of  a  food  or  its 
characterizing  properties  or  ingredients. 
Thus,  if  the  food  is  from  yellow  com, 
the  name  must  reflect  that  fact.  If  the 
food  is  colored  to  appear  yellow,  the 
name  must  reflect  that  faa.  If  the  food 
is  a  mixture  of  yellow  and  white  com 
but  also  carttains  a  sufficient  amount  of 
white  corn  grits  to  be  characterizing,  it 
must  be  labeled  using  an  appropriately 
descriptive  phrase,  e.g..  'Mixed  grits,  a 
blend  of  white  and  yellow  com  grits." 

In  response  to  the  comment's  concern 
about  changes  in  particle  size,  FDA 
points  out  that  grits,  as  evidenced  by  the 
record  in  the  1947  standard  setting 
proceeding,  are  generally  understood  to 
be  the  coarsest  of  the  products  prepared 
by  grinding  com.  which  also  include 
ccm  meal  and  com  flo'ir.  FDA  finds 
that  migration  in  particle  size  will  be 
limited  by  two  factors.  First,  com  meal 
and  com  flour  will  coiitinue,  at  least 
pending  the  outcome  of  FDA's  broader 
rulemaking  on  food  standards,  to  be 
subject  to  standards  of  identify.  Thus, 
any  attempt  to  call  a  too  finely  ground 
product  "grits"  would  misbrand  the 
food  under  sections  403(b)  and  (g)  of  the 
act.  Second,  grits  is  a  unique  food  in 
that  its  name  directly  reflects  its 
characterizing  property,  i.e.,  that  it 
consists  of  coarsely  ground  yet  small 
particles  of  com.  As  noted  in  the  1947 
standards  proposal  and  recognized  by 
the  comment  itself,  particle  size  affects 
the  eating  and  cooking  properties  of  the 
food.  Thus,  a  product  with  particles  that 
are  too  large  will  simply  not  have  ihe 
gritty  mouth  feel  that  characterizes  this 
food.  Given  the  well  established 
character  of  grits,  drift  towards  a  larger 
particle  size  will  create  a  significant 
possibility  of  consumer  rejection  of  the 
product.  Ibis  strong  possibility  should 
serve  as  a  <lisincentive  to  migration 
towards  larger  particle  size. 


Finally,  even  though  FDA  is  revoking 
these  standards,  manufacturers  remain 
free  to  make,  and,  to  the  extent  they  do, 
consumers  remain  free  to  purchase, 
products  such  as  "quick  grits"  and 
'enriched  grits."  For  all  these  reasons, 
FDA  has  not  been  convinced  by  the 
coiTunent  to  retain  the  standards  of 
identity  for  grits.  Accordingly,  FDA  is 
revoking  the  standards  for  com  grits 
(§  137.230),  enriched  com  grits 
(§  137.235).  quick  grits  (§  137.240).  and 
yellow  grits  (§  137.245). 

5.  One  comment  expressed  concern, 
about  the  impact  of  deleting  the 
standard  for  enriched  grits  on  other 
enriched  products.  While  the  comment 
did  not  specifically  agree  or  disagree 
with  the  proposed  revocation  of  the 
standards  for  grits,  it  urged  the  agency 
to  consider  the  contribution  from  all 
cereal  flour  emichment  to  the  health 
and  well-being  of  consumers. 

FDA  advises  that  a  copy  of  this 
comment  ha.s  been  placed  in  the  docket 
for  the  reinventing  standards  initiative 
(Docket  No.  95N-0294)  and  will  be 
considered  in  that  nilemaking.  FDA  also 
advises  that  its  decision  to  revoke  the 
standard  of  identity  for  enriched  grits 
should  have  no  efTect  on  the  health  and 
well-being  of  consumers,  hi  the  March 
1996  final  mle  on  folic  acid,  the  agency 
foresaw  the  possibility  that  it  would 
revoke  the  standard  for  enriched  grits. 
In  that  document.  FDA  recognized  the 
dietary  significance  of  enriched  cereal 
grain  products,  including  grits.  FDA  . 
stated  that  should  the  enriched  grits 
standard  be  revoked,  it  would  amend 
the  food  additive  regulation  on  folic 
acid  (§172.345)  to  include  grits  in  the 
list  of  nonstandardized  foods  to  which 
foUc  acid  may  be  added.  FDA  is  making 
that  conforming  change  in  this 
document.  Therefore,  the  total  amount 
of  folate  available  from  the  diet  should 
not  be  affected  by  the  decision  to  revoke 
the  standard  of  identity  for  enriched 
grits. 

Removing  the  standard  of  identity  for 
enriched  grits  does  not  affect  the 
agency's  finding  that  the  use  of  folic 
acid  in  this  food  is  safe.  Consequently, 
FDA  is  amending  the  food  additive 
regulation  in  §  172.345(d)  to  continue 
authorization  of  this  use  at  the  level 
permitted  by  the  former  standard  for 
enriched  grits.  Specifically,  the  agency 
is  amending  §  172.345(d)  by  adding  at 
the  end  of  that  paragraph  ",  and  to  com 
grits  at  a  level  such  that  each  pound  of 
the  com  grits  contains  not  more  than  1.0 
milligram  of  folic  acid."  The  agency 
advises  that,  because  this  amendment 
does  not  change  fhf-  currently  approved 
uses  of  folic  acid,  it  has  no  effect  on  the 
safe  use  of  foUc  acid  For  this  reason, 
and  because  this  change  was 


foreshadowed  in  the  final  mle 
establishing  a  folic  acid  fortification 
level  for  standardized,  enriched  grain 
products.  FDA  is  issuing  this 
ameiulraent  as  a  final  nde. 

Section  163.150  Sweet  cocoa  and 
vegetable  fat  coating.  Section  163.153 
Sweet  chocolate  and  vegetable  fat 
coating,  and  Section  163.155  Milk 
chocolate  and  vegetable  fat  coating. 

The  standards  for  sweet  cocoa  and 
vegetable  fat  coating,  sweet  chocolate 
and  vegetable  fat  coating,  and  milk 
chocolate  and  vegetable  fat  coating 
(hereinafter  referred  to  as  "coatings 
made  with  vegetable  fat")  describe  foods 
that  resemble  traditional  milk  chocolate 
and  sweet  chocolate  products  except  for 
specified  deviations  to  achieve  certain 
performance  characteristics.  The 
primary  deviation  from  traditional 
chocolate  products  is  that  a  vegetable 
fat.  having  a  higher  or  lower  melting 
point  than  cac  .o  fat.  replaces  part  of  the 
cacao  fat  in  the  food.  In  addition,  the      / 
standards  for  coatings  made  with  ^.^.^^ 
vegetable  fn^-firn  "nmgfhnt  more  flexible 
in  permitting^i^euse^  optional 
^gredients  compS)«^i  to  the  standards 
of  identity  for  traditional  chocolate 
products.  For  exampla  any  safe  and 
stutable  dairy-denvedfingredient  may  be 
used  in  sweet  chocolite  and  vegetable 
fat  coating  (§  163.15i(b)(2)).  while  the 
standard  for  sweet  onocolate 
(§  163.123(b)l4U^vides  a  hst  of 
specific  dairy /ingredients  (e.g.,  milk, 
cream,  or  skim  milk)  that  may  be  used 
in  the  food.  Conversely,  the  standards  of 
identity  for  both  the  traditional 
chocolate  product*  and  for  coatings 
made  with  veg<?table  fat  require  that  the 
foods  meet  minimum  and  maximum 
milk  solids  content  requirements  based 
on  those  dairy  ingredients  referred  to  in 
§163.123(b)(4;  Sweet  cocoa  and 
vegetable  fat  coating  resembles  sweet " 
chocolate  and  vegetable  fat  coating 
except  that  cocoa  may  replace  all,  or 
part,  of  the  chocolate  liquor  in  the  sweet 
chocolate  and  vegetable  fat  coating.  The 
standards  of  identity  for  coatings  made 
with  vegetable  fat  also  contain  labeling 
requirements  for  the  name  of  the  food 
and  for  ingredient  declaration. 

6.  FDA  received  five  letters 
specifically  commenting  on  the  agency's 
proposal  to  revoke  the  standards  for 
sweet  cocoa  and  vegetable  fat  coating, 
sweet  chocolate  and  vegetable  fat 
coating,  and  milk  chocolate  and 
vegetable  fat  coating.  Three  comments 
supported  the  proposal,  maintaining 
that  the  standards  for  coatings  made 
with  vegetable  fat  are  unnecessary  and 
serve  no  useful  fimctjon  or  pubhc 
interest.  One  comment  argued  that  the 
standards  are  not  necessary  because  the 
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ingredient  declaration  would 
suf&cienlly  inform  consumers  about  the 
nature  of  these  products.  Another 
comment  noted  that  the  current 
nomenclatiu^  for  the  products  covered 
by  these  standards  is  so  unwieldy  and 
confusing  that  inherent  marketplace 
value  normally  associated  with  a 
standard  of  identity  is  severely 
undermined.  In  fact,  most  of  the 
comments  on  this  issue,  regardless  of 
whether  or  not  they  supported 
revocation,  acknowledged  that  industry 
typically  uses  the  term  "chocolate  flavor 
coating"  to  identify  these  products 
rather  than  the  names  provided  for  in 
the  standards. 

One  comment  acknowledged  that, 
technically,  this  terminology  constitutes 
misbranding  under  section  403  of  the 
act.  Another  comment  maintained  that 
because  of  the  long  history  of  use  of  the 
term  "chocolate  flavor  coating"  to 
describe  these  products,  they  would  be 
adequately  covered  by  th(  common  or 
usual  name  regulations  in  §  101.3  if  the 
standards  were  revoked.  Finally,  these 
comments  argued  that  deleting  the 
standards  for  coatings  made  with 
vegetable  fat  would  increase  flexibiUty 
and  innovation,  thereby  encoiiraging  the 
introduction  of  new  products  in  the 
market  place.  One  comment  mainteiined 
that,  despite  the  incjpased  flexibility 
afforded  by  21  CFR  130.10 
Requirements  for  foods  named  by  use  of 
a  nutrient  content  claim  and  a 
standardized  term,  eliminating  the 
standards  for  coatings  made  with 
vegetable  fat  would  allow  greater 
flexibility  in  the  use  ot^new 
technologies  that  could  result  in  new 
produrrt  introductions  (e.g.,  lower  fat  or 
lower  calorie  products)  than  is  possible 
under  the  constraints  of  the  standards. 

On  the  other  hand,  two  comments 
maintained  that  the  standards  of 
identity  for  coatings  made  with 
vegetable  fat  are  not  obsolete, 
imnecessary,  or  no  longer  serving  the 
public  interest.  One  comment  argued 
that  limiting  the  deviations  in  these 
products  has  guaranteed  that  the 
products  have  the  same  general  sensory 
and  quality  characteristics  (e.g.,  meet 
the  same  minimum  dairy  or  cacao  solids 
content  requirements)  as  traditional 
chocolate  products.  One  comment 
maintained  that  the  standards  for 
coatings  made  with  vegetable  fat  are 
every  bit  as  necessary  as  the  standards 
for  the  traditional  chocolate  products  to 
prevent  the  historical  economic 
adulteration  of  products  labeled 
"chocolate."  These  comments 
supported  maintaining  the  standards  for 
coatings  made  with  vegetable  fat  but 
'  suggested  certain  amendments,  e.g., 
revising  nomenclature  pimpUfying 


provisions,  and  combining  the 
standards  for  sweet  cocoa  and  vegetable 
fat  coating  with  sweet  chocolate  and 
vegetable  fat  coating.  One  comment 
noted  the  complexity  of  the 
nomenclature  issue  and  stated  that  FDA 
and  the  industry  should  work  together 
to  resolve  this  issue  rather  than  revoking 
the  standards  for  coatings  made  with 
vegetable  fat 

FDA  notes  that  its  proposal  to  revoke 
the  standards  for  coatings  made  with 
vegetable  fat  was  probably  the  most 
contentious  issue  in  this  rulemaking. 
The  agency  admits  that  it  was  somewhat 
siuprised  by  the  relatively  large  niunber 
of  comments  on  this  issue  and  by  the 
diversity  of  viewpoints  expressed 
therein.  The  proposal  to  remove  these 
standards  was  based,  in  part,  on 
findings  during  the  recent  rulemaking  to 
update  the  standards  for  cacao  products 
in  part  163  (58  FR  29523  at  29529,  May 
21, 1993)  that  the  standardized 
nomenclature  was  not  being  used  for 
these  products.  In  that  rulemaking,  FDA 
shortened  the  names  from,  e.g.,  "Sweet 
chocolate  and  vegetable  fat  odier  than 
cacao  fat  coating"  to  "Sweet  chocolate 
and  vegetable  fat  coating."  However,  it 
was  not  able  to  change  the  names  of 
these  foods  to  "chocolate  flavor 
coating,"  as  requested,  because 
codifying  the  term  would  place 
manufacturers  of  nenstandardized 
confectionery  products  at  a  serious 
disadvantage. 

Since  that  rulemaking,  informal 
communications  with  manufacturers 
have  revealed  that  at  least  some 
manufacturers  would  rather  see  the 
standards  of  identity  for  coatings  made 
with  vegetable  fat  eliminated  than  be 
required  to  label  products  with  the 
nomenclature  provided  for  in  the 
standards  (Ref.  2).  Thus,  in  the  course 
of  its  page-by-page  review  of 
regulations,  the  agency  questioned 
whether  there  was  a  need  to  retain  these 
standards.  The  validity  of  raising  the 
question  was  borne  out  by  the 
comments  that  agreed  with  the  agency's 
proposal  to  revoke  the  standards. 

As  noted  at  the  beginning  of  this 
section,  a  number  of  comments  stated 
that  revoking  these  standards  would 
increase  flexibility  and  foster 
innovation.  Several  comments 
expressed  frustration  about  issues  that 
the  agency  had^ot  been  able  to  resolve 
to  the  commenters'  satisfaction  in  the 
1993  final  rule  updating  the  cacao 
standards  and  suggested  that,  absent  a 
resolution  of  those  issues,  the  standards 
weie  of  little  benefit  and  should  be 
revoked. 

Conversely,  as  noted  previously,  a 
number  of  comments,  particularly  a 
comment  from  a  trade  association 


representing  chocolate  manufactiu^rs, 
raised  substantive  objections  to  the 
agency's  proposal  to  revoke  the 
standards  for  coatings  made  with 
vegetable  fat.  According  to  these 
comments,  the  standards  for  coatings 
made  with  vegetable  fat  are  necessary 
for  the  contintied  accurate  and  truthful 
labeling  of  chocolate  and  chocolate- 
coated  products.  As  such,  the  standards 
are  useful  to  the  industrj'  and  to 
consumers. 

FDA  notes  that  it  is  not  dismissing  the 
comments  that  supported  revocation. 
The  agency  is  committed  to  increasing 
flexibihty  while  continuing  to  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers.  Although  the  standards 
for  coatings  made  with  vegetable  fat 
were  recently  updated  to  keep  pace  with 
advances  in  tet:hnology,  to  increase 
flexibihty  for  manufacturers,  and  to 
improve  consumers'  product  choices, 
some  limitations  remain.  At  the  same 
time,  because  of  the  natiue  of  these 
foods  (i.e.,  chocolate  coatings  made  with 
vegetable  fat  and  cocoa  coatings  made 
with  vegetable  fat  are  highly  formulated 
products,  the  composition  of  which 
consimiers  are  not  likely  to  be  aware), 
the  standards  of  identity  are  a  way, 
above  and  beyond  other  label 
information,  to  ensiue  that  consumers 
receive  a  product  with  the  expected 
characteristics. 

Because  of  the  complexity  of  the 
issues  and  because  of  indications  that  a 
significant  proportion  of  the 
confectionery  industry  favors  retaining 
these  standards  in  some  form,  FDA 
concludes  that  it  would  be  premature  to 
revoke  the  standa'-ds  for  coalings  made 
with  vegetable  fet.  To  do  so  at  Ais  time 
would  not  be  in  the  best  interest  of 
consumers  or  of  the  regulated  industry. 
Rather,  the  comment  suggesting  that  the 
agency  defer  any  action  on  these 
standards  to  the  broader  reinventing 
standards  initiative  has  merit. 

FDA  notes  that  it  proposed  to  revoke 
the  standards  for  coatings  made  vdth 
vegetable  fat  before  it  published  the 
ANFRM  announcing  its  reinventing 
standards  initiative.  The  standards  for 
the  other  cacao  products  in  part  163, 
including  the  sweet  chocolate  and  milk 
chocolate  products  that  the  coatings 
made  with  vegetable  fat  resemble,  are 
being  reviewed  as  part  of  the 
reinventing  standards  initiative.  It 
makes  sense  from  a  resource  standpoint 
to  review  all  these  standards  at  that 
time.  Further,  it  may  be  possible,  under 
a  revised  system  of  standards,  to  resolve 
some  of  the  issues  that  the  agency  was 
not  able  to  resolve  at  the  time  of  the 
1993  cacao  final  rule.  If  that  is  the  case, 
the  agency  may  be  able  to  ehminate  or 
modify  those  aspects  of  the  standards 


that  comments  perceive  to  be 
burdensonie.  Alternatively,  it  may  be 
that  under  a  new  standards  system, 
some  or  all  of  these  standards  will  no 
longer  be  necessary,  and  they  could 
therefore  be  revoked. 

Consequently,  contrary  to  its 
proposal,  FDA  is  not  revoking  the 
standards  for  coatings  made  with 
vegetable  fat. 

rv.  Filing  of  Objections  and  Request  for 
a  Hearing 

Any  person  who  will  be  adversely 
affected  by  the  amendments  to  part  105 
or  to  §  172.345(d)  may  at  any  time  on  or 
before  July  3, 1996,  file  with  the  Dockets 
Management  Branch  (address  above) 
written  objections  thereto.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  at  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  revocation  may  be  seen 
in^e  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  If  the  removal  or 
amendment  of  any  provisions  stayed  by, 
or  as  a  result  of,  the  filing  of  proper 
objections,  FDA  will  pubUsh  timely 
notice  in  the  Federal  Register. 

V.  Economic  Impact 

FDA  has  examined  the  impact  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  FlexibiUty  Act. 
Executive  Order  12866  directs  Federal 
agencies  to  assess  the  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regidation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubUc  health 
and  safety  effects;  distributive  impacts; 
and  equity).  According  to  Executive 
Order  12866,  a  regulatory  action  is 
"economically  significant"  if  it  meets 
any  one  of  a  number  of  specified 


conditions,  including  having  an  annual 
effect  on  the  economy  of  $100  million 
or  adversely  affecting  in  a  material  way 
a  sector  of  the  economy,  competition,  or 
jobs.  \  regulation  is  considered 
"significant '  under  Executive  Order 
12866  if  it  raises  novel  legal  or  p«oiicy 
issues.  The  Regulatory  Flexibility  Act 
(Pub.  L.  96-354)  requires  Federal 
agencies  to  minimize  the  economic 
impact  of  their  regulations  on  small 
businesses.  FDA  finds  that  this  final 
rule  is  neither  an  economically 
significant  nor  significant  regulatory' 
action  as  defined  by  Executive  Order 
12866.  In  compliance  with  the 
Regulatory  Flexibihty  Act  and  the 
Regulatory  Fairness  Act  of  1996,  FDA 
certifies  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses. 

Comments  raised  a  number  of  issues 
relevant  to  the  analysis  of  the  costs  and 
benefits  of  this  action  that  were  not 
addressed  in  the  economic  analysis  that 
accompanied  the  notice  of  proposed 
rulemaking. 

One  comment  objected  to  the 
revocation  of  §  100.160,  whit±  sets 
tolerances  for  defective  cocoa  beans  at 
the  time  of  import.  This  comment 
claimed  t^at  this  defect  action  level  is 
featured  in  standard  contracts  for  cocoa 
beans,  and  that  the  value  of  these 
contracts  will  change  if  this  section  is 
revoked. 

As  previously  pointed  out,  FDA  is  not 
revoking  the  defect  action  level  that  is 
reflected  in  §  100.160.  However,  even  if 
the  agency  were  to  take  such  an  action, 
any  change  in  the  value  of  contracts 
linked  to  this  provision  could  not 
properly  be  considered  a  cost  of 
revocation  because  the  value  of  a 
contract  linked  to  anything  subject  to 
change  during  the  life  of  the  contract, 
such  as  a  Federal  regulation,  already 
reflects  the  fact  that  such  change  may 

OCCVU". 

One  comment  objected  to  the 
revocation  of  the  standards  of  identity 
for  com  grits,  enriched  com  grits,  quick 
grits,  and  yellow  grits.  This  comment 
suggested  that  the  combination  of  these 
product  names  and  the  associated 
standards  of  identity  convey 
information  about  product 
characteristics  to  consumers,  that 
consumers  ar^  interested  in  the 
information  conveyed,  and  that 
consumers  might  experience  difficidty 
obtaining  this  information  in  the 
absence  of  these  standards. 

The  issues  discussed  in  this  comment 
involve  legitimate  potential  costs  of 
eliminating  this  standard  of  identity 
which  were  not  discussed  in  the 
economic  analysis  of  th  J  proposed  rule. 
However,  these  costs  are  attenuated  to 


some  degree  by  the  fact  that  the  labeling 
of  nonstandardized  products  cannot  be 
false  or  misleading,  and  that  the  name 
of  the  product  itself,  which  can  still  be 
used  even  if  the  product  is  not 
standardized,  defines  its  characteristics. 

In  addition,  the  elimination  of  these 
standards  of  identity  is  associated  with 
countervailing  benefits  that  were  also 
not  discussed  in  the  economic  analysis 
of  the  proposed  rule.  Eliminating  these 
standards  eliminates  the  costs  that 
would  be  associated  with  revising  these 
standards  in  response  to  industry 
petitions  and  the  costs  associated  with 
preparing  and  submitting  those 
petitions.  In  addition,  eliminating  these 
standards  may  increase  the  variety  of 
grits  products  offered  to  consumers  and 
reduce  the  costs  associated  with 
adondng  new  methods  of  producing 
these  products.  Although  the  comment 
suggested  that  costs  are  associated  with 
the  elimination  of  these  standards,  the 
comment  provided  no  way  of 
determining  the  magnitude  of  these 
costs  or  to  compare  these  costs  with  the 
potential  benefits  of  eliminating  these 
standards.  A  more  thorough  discussion 
of  the  societal  benefits  and  costs  is 
contained  in  tne  December  1995 
ANPRM  (60  FR  67492  at  67499). 

Finally,  one  comment  objected  to  the 
revocation  of  §  105.67  (label  statement 
relating  to  food  for  use  in  the  diet  of 
diabetics).  This  comment  did  not 
dispute  the  contention  that  there  is  no 
scientific  consensus  that  the  relevant 
claims  are  true  but  suggested,  instead, 
that  there  is  also  no  sciendfic  consensus 
that  the  relevant  claims  are  false.  The 
point  of  thi.«;  comment  was  probably  that 
the  current  scientific  consensus  is  diat 
these  claims  are  neither  clearly  true  nor 
clearly  false,  but  in  some  third  category, 
such  as  possibly  but  not  proved  true,  or 
possibly  but  npt  proven  false. 

If  this  comment  were  correct  about 
the  state  of  the  scientific  consensus  on 
these  claims,  then  the  phenomena 
discussed  in  this  comment  would 
represent  potentially  legitimate  costs  of 
this  action  that  were  not  discussed  in 
the  economic  analysis  of  the  proposed 
rule.  In  that  case,  the  deletion  of 
§  105.67  would  prevent  a  claim  from 
appearing  on  food  labels  that  scientific 
consensus  did  not  hold  to  have  been 
proven  false,  and  that  some  consumers 
might  have  wished  to  use  to  make  food 
consumption  choices.  However,  these 
costs  would  be  attenuated  by  the  fact 
that  this  type  of  label  claim  is  not  the 
only  means  by  which  consumers  may 
identify  foods  with  desired 
characteristics.  As  previously  pointed 
out,  the  regulations  adopted  in  response 
to  the  1990  ameiidments.  including  the 
new  ingredient  labeling  regulations. 
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provide  infonnation  on  a  wide  variety  of 
product  characteristics. 

In  addition,  deletion  of  §  105.67,  even 
under  the  conditions  suggested  in  the 
comment,  would  be  associated  with  a 
countervailing  benefit  that  was  also  not 
discussed  in  the  economic  analysis  of 
the  notice  of  proposed  rulemaking.  This 
benefit  is  the  maintenance  of  the 
relatively  high  informational  content  of 
label  claims  made  possible  by  restricting 
such  claims  to  those  that  current 
scientific  consensus  finds  to  be  true 
rather  than  restricting  such  claims  to 
those  that  current  scientific  consensus 
does  not  find  to  have  been  conclusively 
proyen  false.  This  restriction  of 
allowable  claims  reduces  the  need  for 
consumers  to  investigate  the  basis  and 
relative  credibility  ot  label  claims  on 
their  own. 

Estimating  the  benefits  and  costs  of 
allowing  label  claims  having  various 
degrees  of  scientific  plausibility  is  quite 
difficult.  However,  in  general,  the 
availability  of  other  means  of 
identifying  food  with  desired 
characteristics  suggests  that  the  benefit 
of  maintaining  a  relatively  high 
standard  for  information  presented  in 
label  claims  probably  outweighs  the 
costs  of  restricting  these  claims  to  those 
supported  by  scientific  consensus. 
These  issues  are  discussed  in  more 
detail  in  the  regulatory  impact  analysis 
for  the  final  rule  to  amend  the  food 
labeling  regulations  in  the  Federal 
Register  of  January  6.  1993  (58  PR 
2927). 

In  addition,  FDA  does  not  agree  that 
there  is  no  scientific  consensus  that  the 
relevant  claims  are  false.  Not  only  is 
there  no  scientific  consensus  that  such 
claims  are  true,  but  the  cxurent  scientific 
consensus  is  that  such  claims  are  false. 
The  comment  provided  no  infonnation 
on  the  current  state  of  scientific 
consensus  to  support  its  contention  that 
there  is  no  consensus  that  such  claims 
are  false. 

Finally,  the  cost  of  the  associated 
label  changes  was  not  addressed  in  the 
economic  analysis  of  the  notice  of 
proposed  ndemaking.  Affected  firms 
will  have  a  minimum  of  1  year  to  make 
the  required  label  changes  because  any 
required  label  changes  need  not  be 
made  until  the  next  uniform  effective 
date  after  publication  of  the  final  rule  in 
the  Federal  Register.  In  general,  the 
average  cost  of  changing  a  label  imder 
a  compliance  period  of  1  year  is 
estimated  to  be  $1,000  per  label,  if  the 
claim  is  on  the  principal  display  panel, 
and  $425  per  label,  if  the  claim  is 
located  elsewhere  on  the  label.  FDA  has 
no  ir-fonnation  on  the  number  of  labels 
eiffected  or  on  the  lix:ntiori  of  \h.f 
relevant  claims  ou  those  labf  Is. 


However,  the  .specificity  of  the  relevant 
claims  suggests  the  number  of  affected 
labels  is  probably  small. 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFIR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  References 

The  following  references  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23,  Rockville,  MD 
20857,  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  fcrough  Friday. 

1.  American  Diabetes  Association,  Position 
Statement — Food  Labeling.  Diabetes  Care, 
19:543-544, 1996. 

2.  Smith,  M.  A..  Communications  regarding 
standards  for  coatings  made  with  vegetable 
fat,  memorandum  to  file.  May  29, 1996. 

List  of  Subjects 

21  CFR  Part  100 

Administrative  practice  and 
procedure,  Food  labeling.  Food 
packaging,  Foods,  Intergovernmental 
relations. 

21  CFR  Part  101 

Food  labeling,  Nutrition,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  103 

Beverages,  Bottled  water,  Food  grades 
and  standards. 

21  CR  Part  104 

Food  grades  and  standards,  Frozen 
foods.  Nutrition. 

21  CFR  Part  105 

Dietary  Foods,  Food  grades  and 
standards.  Food  labeling.  Infants  and 
children. 

21  CFR  Part  109 

Food  packaging,  Foods, 
Polychlorinated  biphenyls  (PCB's). 

21  CFR  Part  137 

Cereal(s)  (food).  Food  grades  and 
standards. 

21  CFR  Part  161 

Food  grades  and  standards,  Frozen 
foods.  Seafood. 

21  CFR  Part  1 72 

Food  additives.  Reporting  and 
recordkeeping  requirements. 


21  CFR  Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 

21  CFR  Part  186 

■  Food  ingredients.  Food  packaging. 

21  CFR  Part  197 

.  Food  grades  and  standards.  Reporting 
and  recordkeeping  requirements, 
Seafood. 

21  CFR  Part  700 

Cosmetics,  Packaging  and  containers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs, 
21  CFR  parts  100, 101, 103, 104, 105, 
109, 137,  161, 172, 182, 186, 197,  and 
700  are  amended  as  follows: 

PART  100— GENERAL 

1.  The  authority  citation  for  21  CFR 
part  100  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  307,  402,  403, 
409,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  337,  342. 
343,  348.  371). 

§100.120    [Removed] 

2.  Section  100.120  Artificially  red- 
dyed  yellow  varieties  of  sweet  potatoes 
is  removed. 

§100.130    [Removed] 

3.  Section  100.130  Combinations  of 
nutritive  and  nonnutritive  sweeteners  in 
"diet  beverages"  is  removed. 

§100.135    [Removed] 

4.  Section  100.135  Disposition  of 
incubator  reject  eggs  is  removed. 

§10ai40    [Removed] 

5.  Section  100.140  Label  declaration 
of  salt  in  frozen  vegetables  is  removed. 

§100.145    (Removed] 

6.  Section  100.145  Notice  to  packers 
of  comminuted  tomato  products  is 
removed. 

§100.150    [Removed] 

7.  Section  100.150  Notice  to  packers 
and  shippers  of  shelled  peanuts  is 
removed. 

§10ai60    [Removed] 

8.  Section  100.160  Tolerances  for 
moldy  and  insect-infested  cocoa-beans 
is  removed. 

PART  101— FOOD  LABELING 

9.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5, 6  of  the  Fair 
Packaging  and  Labeling  Act  (13  U.S.C.  1453. 
1454.  1455);  sees.  201,  301,  402,  403,  409, 


701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331,  342,  343,  343,  371). 

§101.33    [Removed] 

10.  Section  101.33  Label  declaration 
of  D-erythroascorbic  acid  when  it  is  an 
ingredient  of  a  fabricated  food  is 
removed. 

§101.103    [Removed] 

11.  Section  101.103  Petitions 
requesting  exemptions  from  or  special 
requirements  for  label  declaration  of 
ingredients  is  removed. 

PART  10^-QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

PART103    [REMOVED] 

12.  Part  103  is  removed. 

PART  104— NUTRITIONAL  QUALITY 
GUIDELINES  FOR  FOODS 

13.  The  authority  citation  for  21  CFR 
part  104  continues  toxead  as  follows: 

Autfaority:  Sees.  201,  403.  701(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  343,'371(a)). 

§104.19    [Removed] 

14.  Section  104.19  Petitions  is 
removed. 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

15.  The  authority  citation  for  21  CFR 
part  105  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  403.  409,  411, 
701,  721  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C  321,  341,  343,  348, 
350,  371.  379e). 

§105.67    [Removed] 

16.  Section  105.67  Label  statement 
relating  to  food  for  use  in  the  diet  of 
diabetics  is  removed. 

§105.69    [Removed] 

17.  Section  105.69  Foods  used  to 
regulate  sodium  intake  is  removed. 

PART  109— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUiMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  MATERIAL 

18.  The  authority  citation  for  21  CFR 
part  109  continues  to  read  as  follows: 

Authority:  Sect.  201.  306,  402, 406,  408. 
409.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  336,  342,  346, 
346a.  348,  371). 

§109.5    [Removed] 

19.  Section  109.5  Petitions  is 
removed. 


PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

20  The  authority  citation  for  21  CFR 
part  137  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  403,  409,  701. 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343.  348,  371.  379e). 

§  137.230    [Removed] 

21.  Section  137.230  Com  grits  is 
removed. 

§  137.235    [Removed] 

22.  Section  137.235  Enriched  com 
grits  is  removed. 

§137.240    [Removed] 

23.  Section  137.240  Quick  grits  is         ' 
removed. 

§137.245    [Removed] 

24.  Section  137.245  Yellow  grits  is 
removed. 

PART  161— FISH  AND  SHELLFISH 

25.  The  authority  citation  for  21  CFR 
part  161  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  403,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343.  348.  371,  379e). 

§161.131    [Removed] 

26.  Section  161.131  Extra  large 
oysteri  is  removed. 

§161.132    [Removed] 

27.  Section  161.132  Large  oysters  is 
removed. 

§161.133    [Removed] 

28.  Section  161.133  Medium  oysters  is 
removed. 

§161.134    [Removed] 

29.  Section  161.134  Small  oysters  is 
removed. 

§161.135    [Removed] 

30.  Section  161.135  Very  sma^/ oysters 
is  removed. 

§  1 61 . 1 37    [Removed] 

31.  Section  161.137  Large  Pacific 
oysters  is  i^moved. 

§161.138    [Removed] 

32.  Section  161.138  Medium  Pacific' 
oysteis  is  removed. 

§161.139    [Removed] 

33.  Section  161.139  Small  Pacific 
oysters  is  removed. 

§161.140    [Removed] 

34.  Section  161.140  Extra  small 
Pacific  oysters  is  removed. 


PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDTTION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

35.  The  authority  citation  for  21  CFR 
part  1 72-  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  402,  409,  701. 
721  of  the  Federal  Food,  Drug,  end  Cosmetic 
Act  (21  U.S.C  321.  341.  342,  348,  371,  379e). 

36.  Section  172.345  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§172.345    Folic  acid  (foiacin). 

(d)  Folic  acid  may  be  added,  at  levels 
not  to  exceed  400  micrograms  f^g)  per 
serving,  to  breakfast  cereals,  as  defined 
under  §  170.3(n)(4)  of  this  chapter,  and 
to  com  grits  at  a  level  such  that  each 
pound  of  the  com  grits  contains  not 
more  than  1.0  milligram  of  folic  acid. 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

37.  The  authority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Authority:  Sees.  201, 402,  409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321.  342.  348,  371). 

Subpart  F    [Removed] 

38.  Subpart  F,  consisting  of 
§§  182.5013  through  182.5997,  is 
removed  and  reser\ed. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

39.  The  authority  citation  for  21  CFR 
part  186  continues  to  read  as  follows: 

Authority:  Secj.  201,  402,  409.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,  3/1). 

§186.1025    [Removed] 

40.  Section  186.1025  Caprylic  acid  is 
removed. 

PART  197— SEAFOOD  INSPECTION 
PROGRAM 

Part  197    [Removed] 

41.  Part  197  is  removed. 

PART  700-GENERAL 

42.  The  authority  citation  for  21  CFR 
Part  700  continues  to  read  as  follows. 

Autfiority;  Sees.  201,  301.  502.  503.  iKk 
602,  701 .  704  of  the  Federal  Food.  D:a:g,  and 
Cosmetic  Act  (21  U.S.C  321,  331.  352  355. 
361.362,371,374). 

§700.10    [Removed] 

43.  Section  700.10  Shampoo 
preparations  containing  eggs  as  one  of 
the  ingredients  is  removed. 
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Dated:  May  29, 1996. 
WilliunB.Schiiltz, 

Deputy  Commissioner  for  Policy 

(FR  Doc.  96-13829  Filed  S-30-96;  1:06  pml 

BILLMQ  CODE  «1W-01-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Parts  65, 66,  and  76 

RIN1076AO31 

Enrollment  of  Indians;  Removal  of 
Regulations 

AGENCY:  Bureau  of  Indian  ASaiis, 

Interior. 

ACTION:  Final  rule. 

SUIIIIIARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  eliminatuig  25  CFR  Parts  65,  66, 
and  76  as  mandated  by  Executive  Order 
12866  to  streamline  the  regulatory 
process  and  enhance  the  planning  and 
coordination  of  new  and  existing 
reguietions.  The  necessity  for  these 
rules  no  lunger  exists. 
EFFECTIVE  DATE:  July  3. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bettie  Rushing,  (202)  208-3463. 

SUPPVCMENTARY  INFORMATION: 

Background 

The  purpose  for  which  these  rules 
were  promulgated  has  t>een  fulfilled  and 
the  rules  are  no  longer  required. 
Members  of  the  San  Pasqual  Band  have 
been  enrolled  as  required  in  satisfaction 
of  judgments  of  the  United  States 
Claims  Court  docket  80-A.  Members  of 
the  Delaware  Tribe  of  Indiana  and  the 
Absentee  Delaware  Tribe  of  Western 
Oklahoma  have  been  eruxtlled  as  the 


impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.J. 
)  Executive  Order  12630:  The 
Department  has  determined  that  this 
rule  does  not  have  "significant"  takings 
implications.  This  rule  does  not  pertain 
to  "taking"  of  private  property  interests, 
nor  does  it  iinpact  private  property. 

Executive  Order  12612:  The 
Department  has  determined  that  this 
rule  does  not  have  significant  federalism 
effects  because  it  pertains  solely  to 
Federal-tribal  relations  and  will  not 
interfere  with  the  roles,  rights  and 
responsibilities  of  states. 

NEPA  Statement:  The  Department  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969. 

Unfunded  Mandates  Act  of  1995:  This 
rule  imposes  no  unfunded  mandates  on 
any  governmpntal  or  private  entity  and 
is  in  compliance  with  the  provisions  of 
the  Unfunded  Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1 995: 
This  rule  contains  no  information 
collection  requirement  the  elimination 
of  which  would  require  notification  to 
the  Office  of  Management  and  Budget. 

Drafting  Information:  The  primary 
author  of  this  document  is  Bettie 
Rushing,  Bureau  of  Indian  Affairs. 

List  of  Subjects  in  25  CFR  Parts  65, 66 
CFR  76. 

Indians — enrollment,  Indians — 
claims. 

PARTS  65,  66. 76— {^^EMOVED] 

Under  the  authority  of  Executive 
Order  12866  and  for  the  reasons  stated 


ACTION:  Final  rule. 


basis  for  distribution  of  judgment  funds-'^a^ve,  25  CFR  Parts  65,  66,  and  76  are 
awarded  in  Indian  Claims  Commission 
dockets  27-A,  and  241,  289,  27-B  and 
338,  and  27  E  and  202,  27. 

Thfc  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C.  2  and  9. 

Executiw  Order  12778:  The 
Department  has  certified  to  the  Office  of 
Management  and  Budget  (OMB)  that 
this  rule  meets  the  applicable  standards 
provided  in  sections  2{aj  and  2(b)(2)  of 
Executive  Order  12778. 

Exer.utive  Order  12866:  This  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866  and  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act:  This  rule 
will  not  have  a  significant  economic 


removed. 

Dated:  May  22, 1996. 
AiUE.Dwr, 

Assistant  Secretary — Indian  Affairs^ 
(FR  Doc.  96-13730  Filed  5-31-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  62 

[CQO-M-091] 

RIN2115-AF14 

Conformance  of  the  Western  Rivers 
Marking  System  Witti  the  United  States 
Aids  to  Navigation  System 

agency:  Coast  Guard,  DOT. 


SUMMARY:  As  part  of  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  will  replace  the  solid-color 
crossing  dayboards  in  the  Western 
Rivers  Marking  System  (WRMS)  with 
checkered  non-lateral  dayboards  used  in 
the  United  States  A4ds  to  Navigation 
System  (USATONS);  the  latter 
dayboards  would  have  the  same 
meaning  and  be  the  same  size  and  shape 
as  the  former,  but  would  be  easier  to 
see.  These  changes  would  help  mariners 
to  better  see  the  crossing  dayboards, 
making  the  Western  Rivers  safer. 

DATES:  This  rule  is  effective  June  3, 
1996.  The  first  checkered  non-lateral 
dayboards  will  appear  on  the  Western  . 
Rivers  no  sooner  than  September  3.  The 
last  solid-color  crossing  dayboards  will 
disappear  from  the  Western  Rivers  not 
later  Uian  June  3,  1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA/3406J 
(CGD  94-091).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  room 
3406  at  the  same  address  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Chad  Asplimd,  Short  Range  Aids 
to  Navigation  Division,  Telephone:  (202> 
267-1386. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  document  are  LTJG  Chad 
Asplund,  Project  Manager,  Short  Range 
Aids  to  Navigation  Division,  and  Patrick 
J.  Murray,  Project  Counsel,  Office  of 
Chief  Coimsel. 

Regulatory  History 

On  March  27, 1996,  the  Coast  Guard 
pubUshed  an  NPRM  entitled 
Conformance  of  the  Uniform  State 
Waterway  Marking  System  and  the 
Western  Rivers  Marking  System  with 
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the  United  States  Aids  to  Navigation 
System  in  the  Federal  Register  (61  FR 
13472).  The  Coast  Guard  received 
twenty  letters  commenting  on  the 
proposal.  No  public  hearing  was 
requested,  and  none  was  hold. 

The  comments  received  regarding 
elimination  of  the  Uniform  State 
Waterway  Marking  System  (USWMS) 
showed  that  this  portion  of  the 
regulations  was  more  complex  and  more 
controversial  than  previously  thought. 
Therefore  the  Coast  Guard  will 
withdraw  this  portion  of  the  rulemaking 
and  may  address  it  in  a  futiu-e 
:  ilemaking. 

Background  and  Purpose 

The  WRMS  was  created  to  adequately 
mark  the  dynamic  waterways  of  the 
Mississippi  River  and  its  Western 
counterparts.  Some  deviations  ftx)m  the 
USATONS  were  necessary  for  this.  One 
of  these  is  the  use  of  crossing  daytioards. 
These  dayboards  indicate  where  the 
river  channel  ("sailing  line")  crosses 
from  one  bank  to  the  other.  The 
dayboards  currently  used  in  the  WRMS 
are  either  solid  green  or  solid  rec.  They 
are  important  aids,  but  can  be  difficult 
to  see,  esp)eGially  the  green  dayboards 
against  the  overgrowth  of  trees  that  Lne 
the  Western  Rivers.  The  Coast  Cuartl 
will  replace  the  (red  or  green)  solid- 
color  crossing  dayboards  used  in  the 
WRMS  with  the  checkered  (green-and- 
white  or  red-and-white)  non-lateral 
dayboards  used  in  the  USATONS.  The 
checkered  non-lateral  dayboards  wiil 
retain  the  same  meaning  as  the  solid- 
color  crossing  dayboards,  yet  v«ll  be 
easier  to  see. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  recoivec  twenty 
letters  commenting  on  our  March  27, 
1996  NPRM  (61  FR  13472).  Eighteen  or 
the  letters  concerned  elimination  of  the 
USWMS.  TTie  three  remaining  letters 
concerned  the  change  to  the  WRMS. 

The  letters  which  came  from  State 
Boating  Law  Administrators  expressed 
concern  about  losing  the  regulatory 
markers  from  the  USWMS.  The  Coast 
Guard  never  planned  to  eUminate  these 
markers  from  state  waters.  Regulatory 
markers  are  a  vital  part  of  the 
USATONS;  and  by  eliminating  the 
USWMS  and  mandating  the  USATONS 
the  regulatory  markers  will  still  be 
available. 

One  State  was  also  concerned  with 
the  replacement  of  the  red-and-white 
striped  danger  mark  of  the  USWMS. 
There  is  a  fimdamental  difference  with 
the  red-and-white  striped  buoy.  In  the 
USATONS  it  represents  a  safe-water 
mark,  and  m  the  USWMS  it  identifies  a 
hazard.  This  is  contradictory  and  very 


confusing  to  the  mariner  who  navigates 
between  beth  systems. 

Or\H  State  also  brought  up  many 
issues  regarding  total  conformance  of 
the  USWMS  and  the  USATONS  after 
the  merger.  It  was  brought  to  the 
attention  of  the  Coast  Guard  thit  many 
sections  of  33  CFR  Part  62  will  have  to 
be  revised  to  ensure  total  conformance. 
Many  administrators  stated  that  this  was 
a  significant  and  complex  issue  that 
required  further  study.  Therefore,  the 
Ccast  Guard  is  postponing  the  portion  of 
the  rulemaking  concerning  the  USWMS 
for  a  future  project  so  that  the  Coast 
Guard  may  work  with  the  States  on  this 
rule. 

A  national  trade  organization 
.'^presenting  the  inland  and  coastal 
barge  and  towing  industry  concurred 
with  the  Coast  Guard's  proposal  to 
replace  the  solid-color  crossing 
dayboards  with  the  non-lateral 
checkered  green-and-white  or  red-and- 
white  dayboards  of  the  USATONS.  They 
believe  that  the  checkered  design  w^ll 
significantly  improve  \isibility, 
particularly  on  the  right  descending 
bank. 

An  independent  consultant  was 
concerned  about  replacing  the  crossing 
dayboards  with  checkered  non-lateral 
marks.  The  consultant  noted  that  the 
checkered  dayboards  would  be  harder  to 
see  because  they  would  oe  smaller  in 
size.  Although  the  colored  portion  of  the 
dayboards  will  be  smaller,  the  total 
dayboard  will  be  the  same  size  and 
shape  as  the  solid-color  marks  that  they 
are  replacing.  The  fact  that  the 
dayboards  will  be  in  part  white  will 
increase  the  contrast  against  the  typical 
riverine  foliage  background,  thus 
providing  equal  or  greater  detection 
distance.  Therefore  the  Coast  Guard 
does  not  see  this  as  a  significant  issue. 

The  consultant  was  also  concerned 
that  the  Coast  Guard  is  replacing  lateral 
marks  with  non-lateral  marks.  Crossing 
dayboards  in  their  prtJper  use  are  non- 
lateral.  They  do  not  mark  a  specific  side 
of  the  river  or  chaimel,  but  simply 
inform  the  mariner  which  side  of  the 
river  to  move  to  when  approaching  a 
bend  or  change  in  the  geography  of  the 
river.  Therefore  the  Coast  Guard 
believes  this  is  an  appropriate  change. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order,  it  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 
(44  FR  11010;  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impart  of  tfiis  regulatioa  to  be 
minimal  enough  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedmes  of 
DOT  is  unnec-essary.  Replacing  the 
solid-color  crossing  dayboitrds  of  tiie 
WRMS  will  cost  the  Federal  government 
little  additional  money,  since  new  ones 
would  cost  essentially  Lhe  same  a?  the 
current  ones.  The  Coa.st  Guard  will 
replace  the  current  ones  with  the  new 
ones  when  it  would  otherwise  replace 
them  in  kind,  so  the  cost  will  be  similar 
to  that  of  regular  maintenance. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  ef  seq),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  would  have  a  significant 
impact  on  a  substantial  numlxr  of  ;mall 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
orgauizations  that  are  independsntly 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  [2) 
governmental  jurisdictions  with 
populations  less  than  50,000. 

This  proposal  would  have  mimmal 
impact  on  small  entities.  Replacing  the 
crossing  dayboards  on  the  WRMS  would 
only  affect  the  Federal  government. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.j  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substant.al 
nimiber  of  small  entities. 

Collection  of  Information  ^^,-^- 

This  proposal  contains  no  increase  in 
coUection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  orinciples  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  impacations 
to  warrant  the  preparation  of  e 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  tha',  under  paragraph 
2.B.2.e(34)(a)  of  Commandant 
Instruction  Ml64;5.lB,  this  nde  is 
categorically  excluded  from  further 
environmental  doi;uirentation. 
Replacing  the  solid-color  crossing 
dayboards  in  the  WR\lS  will  ha\e  no 
environmental  implications.  A 
Categorical  Exclusion  Determinadon  is 
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available  in  the  rulemaking  docket  for 
Inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subiects  in  33  CFk  Part  62 

Navigation  (water). 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  62  as  follows: 

PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follbws: 

Authority:  14  U.S.C.  85;  33  U.S.C  1233;  43 
U.S.C  1333;  49  CFR  1.46. 

162.51    [AnwiKtod] 

2.  In  §62.51,  para^ph  rt?)(3)  is 
revised  to  read  as  follows: 

f  62.51    Westsm  rivers  marking  system. 

•        V        *        *        • 

(b) '   *  * 

(3)  Diamond-shaped  non-lateral 
dayboards,  checkered  red-and-white  or 
green-and-white,  similar  to  those  used 
in  the  USATONS,  as  appropriate,  are 
used  as  crossing  dayboards  where  the 
river  channel  crosses  from  one  bank  to 
the  other. 
***** 

Dated:  May  23,^1996. 
J.A.  Craech, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation  Safety  and  Waterway 
Services. 

[FR  Doc.  96-13725  Filed  5-31-96;  8:45  am) 
BIUJNG  COOe  4«10-14-M 


33  CFR  Part  100 
[CGDO7-9e-018] 

R1N2115-AE46 

Special  Local  Regulations;  Miami 
Super  Boat  Race;  Miami  Beach,  FL 

AQEMCY:  Goast  Guard,  DCT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Miacui  Super  Boat 
Race.  This  event  will  be  held  aimuallj 
on  the  second  Sunday  of  June,  between , 
12:30  p.m.  and  3:3U  p.m.  Eastern 
Daylight  Time.  Historically,  there  have 
been  approximately  35  partiapant  and 
200  spectator  craft.  The  resulting 
congestion  of  navigable  channels  creates 
an  extra  or  unusual  hazard  in  the 
navigable  waters.  These  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  lune  18, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

QMC  T.E.  Kjerulff,  project  officer.  Coast 
Guard  Group  Miami,  FL  at  (305)  535- 
4448. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  the  final 
rule  will  be  made  effective  in  less  than 
30  days  from  the  date  of  publication  in 
the  Federal  Register.  Following  norma] 
rulemaking  procedures  will  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  A  notice 
of  proposed  rulemaking  for  this  rule  was 
published  in  the  Federal  Register  (61 
FR  13122)  with  a  50  day  comment 
period.  Due  to  the  extended  comment 
period,  which  expired  on  May  15, 1996, 
the  frnai  rule  will  be  made  effective  in 
less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register  in 
order  to  hold  the  event.  Ehiring  the 
extended  comment  period,  no 
comments  were  received  regarding  this 
rulemaking,  and  this  final  rule  does  not 
change  the  provisions  of  the  NPRM. 

Regulatory  History 

On  March  26,  1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Miami  Super  Boat 
Race;  Miami  Beach,  FL"  (CGD07-96- 
018)  in  the  Federal  Register  (61  FR 
13122).  The  comment  period  ended  May 
15,  1996.  The  Coast  Guard  received  no 
comments  during  the  proposed 
rulemaking  comment  i>eriod.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Discussion  of  Regulations 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during  the 
Miami  Super  Boat  Race.  This  event  will 
be  held  annually  on  the  second  Svmday 
of  June,  between  12:30  p.m.  and  3:30 
p.m  EDT.  These  regulations  are 
intended  to  promote  safe  navigation  on 
the  waters  off  Miami  Beach  during  the 
race  by  restricting  vessels  from  entering 
the  race  area  described  below  and 
permit  anchoring  oftly  in  the  designated 
spectator  area.  Historically,  there  have 
been  approximately  35  participant  and 
200  spectator  craft  during  the  race.  The 
anticipated  concentration  of  spectator 
and  participant  vessels  associated  with 
the  Miami  Super  Boat  Race  poses  a 
safety  concern,  which  is  addressed  in 
these  special  local  regidations.  The 
resulting  congestion  of  navigable 
channels  creates  an  extra  or  unusual 
hazard  in  the  navigable  waters. 

The  race  area  will  be  formed  by  a  line 
joining  the  following  points: 

25'46.3'N,  080"'07.85'W;  thence  to, 
25°46.3'N,  080''06.82'W;  thence  to, 
25''51.3'N,  080"'06  2'W;  thence  to, 
25''51.3'N.  080''07.18'W;  thence  along 
the  shoreline  to  the  starting  point.  All 


coordinates  referenced  use  datum:  NAD 
1983.  Aspectator  area  will  be 
estabhshed  in  the  regulated  area  for 
spectator  traffic  and  will  be  defined  by 
a  line  joining  the  following  points, 
beginning  from; 

25''51.3'N,  080°06.15'W;  thence  to, 
25''51.3'N,  08Q''05.85'\V;  Oience  to, 
25''46,3'N,  OeCOe.SS'W;  thence  to, 
25"'46.3'N,  080''06.77'^\';  and  back  to 
the  starting  point.  All  coordinates 
referenced  use  datum:  NAD  1983.  These 
regulations  will  also  include  a  buffer 
zone  of  300  feet  between  the  race  course 
and  the  spectator  area  defined  above. 

Entry  into  the  regulated  area  by  other 
than  event  participants  will  be 
prol^bited  imless  otherwise  authonzed 
by  the  Coast  Guard  Patrol  Commander. 
However,  the  Coast  Guard  Patrol 
Commander  may  at  his  discretion 
permit  traffic  to  resume  normal 
operations  between  scheduled  racing 
events. 

The  regulations  will  also  estabhshed 
safety  measures  of  5  short  whistle  or 
horn  blasts  from  a  patrol  vessel  to  signal 
any  and  ail  vessels  to  take  immediate 
steps  to  avoid  collision.  The  display  of 
an  orange  distress  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately.  All 
spectators  not  in  the  designated 
spectator  areas  above  will  be  required  to 
remain  clear  of  the  race  at  all  times. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6  (a)(3) 
of  that  order.  It  has  been  exempted  from 
review  by  the  iDffice  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  These  regulations 
will  last  for  only  4  hours  each  day  of  the 
event.  No  public  comments  were 
received  during  the  notice  of  proposed 
rulemaking  comment  period. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 


business  concerns"  imder  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  concluded  that  preparation  of  an 
Environmental  Impact  Statement  is  not 
necessary.  An  Envirormiental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying.  The 
Coast  Guard  has  concluded  that  this 
action  will  not  significantly  affect  the 
quaUty  of  the  human  environment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  100— [AMENDED] 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.714  is  added  to 
read  as  follovirs: 

§  100.714    Annual  Miami  Super  Boat  Race; 
Miami  Beach,  FL. 

(a)  Definitions.  (1)  Regulated  Areas. 

The  regulated  area  includes  the  race 

course  area,  the  spectator  area,  and  a 

buffer  zone, 
(i)  The  race  course  area  is  formed  by 

a  line  joining  the  following  points: 
25"'46.3'  N,  080''07.85'  W,  thence  to, 
25''46.3'  N,  080''06.82'  W;  thence  to, 
25''51.3'  N.  080''06.2'  W;  thence  to, 
25''51.3'  N,  080''07.18'  W;  thence 

along  the  shareiine  to  the  starting  point. 


All  coordinates  referenced  use  datimi: 
NAD  1983. 

(ii)  A  spectator  area  is  established  in 
the  regulated  area  for  spectator  traffic 
and  is  defined  by  a  line  joining  the 
following  points,  beginning  from: 

25'51.3'  N,  080''06.15'  W;  thence  to, 

25''51.3'  N,  080''05.85'  W;  thence  to, 

25°46.3'  N,  080"'06.55'  W;  thence  to, 

25*'46.3'  N,  080''06.77'  W;  and  back  to 
the  starting  point.  All  coordinates 
referenced  use  djtum:  NAD  1983. 

(iii)  A  buffer  zone  of  300  feet  is 
established  between  the  race  coi  jse  and 
the  spectator  area. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Conunander,  Coast 
Guard  Group  Miami,  Miami  Beach, 
Florida. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  race  course  area  by  other  than 
event  participants  is  prohibited  imless 
otherwise  authorized  by  the  Coast 
Guard  Patrol  Commander.  At  the 
completion  of  scheduled  races  and 
departure  of  participants  itom  the 
regulated  area,  traffic  may  resume 
normal  operations.  At  the  discretion  of 
the  Coast  Guard  Patrol  Commander, 
between  scheduled  racing  events,  traffic 
may  be  permitted  to  resume  normal 
operations.  ' 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  take  immediate  steps 
to  avoid  colUsion.  The  display  of  an 
orange  distress  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(3)  Spectators  not  in  the  designated 
spectator  areas,  as  defined  above,  are 
required  to  keep  cl*?ar  of  the  race  course 
area  at  all  times. 

(c)  Effective  Dates.  This  section  is 
effective  at  12  p.m.  and  terminates  at  4 
p.m.  EDT  annually  during  the  second 
Sunday  of  Jime. 

Dated:  May  16. 1996. 
Roger  T.  Rufe.  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Sewnth  Coast  Guard  District. 

[FR  Doc.  96-13726  Filed  5-31-96;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  2  and  14 
RIN  2900-AI13 

Delegations  of  Autt)oiityrJoit>Claims 
and  Debt  Collection    y^     J 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  captioned  "DELEGAIIONS 
OF  AUTHORITY"  and  'LEGAL 
SERVICES,  GENERAL  COUNSEL."  The 
delegation  of  authority  to  Regional 
Counsels  to  settle  certain  claims 
(Federal  Medical  Care  Recovery  Act 
claims,  debt  collection  claims,  and  other 
claims)  without  approval  from  the 
Office  of  General  Counsel  is  raised  to  a 
Umit  of  $100,000.  Further,  this 
document  updates  statutory  references 
and  orgaoigatiopal  titles,  eliminates 
references  to  repealed  statutes, 
eUminates  reaundant  delegations  of 
authority,  corrects  titles  of  VA  forms, 
eliminates  references  to  obsolete  VA 
forms,  reflects  that  the  Baltimore 
Regional  Coimsel  will  have  certain 
jurisdiction  over  incidents  occurring  in 
the  Department  of  Veterans  Affairs 
Central  Ollice,  eliminates  restatements 
of  Department  of  fustice  regulations, 
eliminates  references  to  internal  VA 
matters  not  required  to  be  published  in 
the  Federal  Register,  and  makes 
changes  for  purposes  of  clarification. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  June  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
Douglas  Bradshaw,  Jr.,  Assistant  General 
Counsel  (021),  Office  of  General 
Coimsei,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202)  273- 
6481. 

SUPPLEMErtTARY  INFORMATION:  This  final 
rule  consists  of  delegations  of  authority, 
VA  policies,  end  nonsubstantive 
changes,  and.  therefore,  is  not  subject  to 
the  notice-and-comment  and  effective- 
date  provisions  of  5  U.S.C.  553. 

The  Seci^tary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  US.C.  601-602.  This  final  rule 
would  not  cause  a  significant  effect  on 
any  entities  since  it  consists  of 
delegations  of  authority,  VA  policies, 
and  nonsubstantive  changes.  Therefore, 
pursuant  to  U.S.C.  605(b).  this 
amendment  is  exempt  from  the  initial 
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and  final  regulatory-flexibility  analysis 
requirereents  of  sections  603  and  604. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  numbers 
associated  with  these  amendments. 

List  of  Subjects 

38  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

38  CFR  Part  U 

Administrative  practice  and 
procedure.  Claims.  Government 
employees,  Lawyers,  Legal  services. 
Organization  and  functions 
(Government  agencies). 

Approved:  May  22, 1996. 
lease  Brown, 
Secntary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  parts  2  and  14  are 
amended  as  set  forth  below: 

PART  2— DELEGATIONS  OF 
AUTHORrTY 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  302;  38  U.S.C.  501, 
512;  44  U.S.C.  3702. 

(2.6    [AmafHled] 

2.  In  §  2.6,  paragraph  (e)(3)  is 
amended  by  adding  "(Professional  Staff 
Group  I)"  immediately  following 
"Assistant  General  Coimsel";  by  adding 
"of  said  staff  group"  immediately 
following  "Deputy  Assistant  General 
Counsel";  by  removing  "Director  of  Debt 
Management,";  by  removing  '  $40,000" 
and  adding,  in  its  place,  "$100,000"; 
and  by  removing  "of  the  Office  of  the 
General  Counsel,  and  funher  provided 
that  claims  in  excess  of  $100,000  may  be 
compromised:  settled,  or  waived  only 
with  the  prior  approval". 

3.  In  §  2.6,  paragraph  (e)(4)(iii)  is 
amended  by  removing  "a  third  party" 
and  adding,  in  its  place,  "an 
individual". 

4.  In  §  2.6,  paragraph  (e)(7)  is 
amended  by  removing  "4116"  and 
adding,  in  its  place,  "7316";  by 
removing  'Veterans  Health  Services  and 
Research  Administration"  and  adding, 
in  its  place,  "Veterans  Health 
Administration". 

5.  In  §  2.6,  paragraphs  (e)(10),  (e)(ll), 
and  (e)(12)  are  redesignated  as 
paragraphs  (e)(12),  (e)(10).  and  (e)(ll), 
respectively;  and  the  newly 
redesignated  paragraph  (e)(10)  is  further 
amended  by  removing  '$40,000"  and 
adding,  in  its  place.  "$100,000". 


§§2.9  through  2.57, 2.66. 2.66a,  2.67 
through  2.71, 2.75  through  2.87, 2.90.  2.92, 
2.95  through  2.101    [Removed] 

6.  Sections  2.9  through  2.57.  2.66, 
2.66a,  2.67  through  2.71,  2.75  through 
2.87,  2.90,  2.92.  2.95  through  2.101  are 
removed. 

PART  14— LEGAL  SERVICES. 
GENERAL  COUNSEL 

7.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C  2671- 
2680;  38  U.S.C.  501(a).  5502.  5902-5905. 
unless  otherwise  noted. 

§14.600    [Amended] 

8.  In  §  14.600,  paragraph  (b)  is 
removed,  the  paragraph  designation  (a) 
is  removed,  and  the  section  is  amended 
by  removing  "1504,"  and  "2110, '. 

§§14.601,14.602.14.603    [Removed] 

9.  The  undesignated  center  heading 
preceding  §  14.601,  and  §§  14.601. 
14.602.  and  14.603  are  removed. 


§14.604    [Ar 

10.  Section  14.604  is  amended  in 
paragraph  (a)  by  removing  "§  14.607" 
and  adding,  in  its  place,  "28  CFR  14.4". 

§14.606    [Redesignated  a«§  14.601] 

§14.601    [Amended] 

11.  Section  14.605  is  redesignated  as 
§  14.601  immediately  following  the 
imdesignated  center  heading 
"ADMINISTRATIVE  CLAIMS", 
paragraph  (a)(1)  of  the  newly 
redesignated  §  14.601  is  amended  by 
removing  "Injury,  Occupational  Illness, 
or  Fire,  and  of  VA  Form  2162b,  Report 
of  Accident,  Injury  Occupational  Illness, 
or  Fire  (Continued).";  paragraph  (a)(2)(i) 
is  amended  by  removing  "on  SF  92-A, 
Report  of  Accident  Other  Than  Motor 
Vehicle";  paragraph  (a)(3)  is  amended 
by  removing  "Manager,  Administrative 
Services"  and  adding,  in  its  place, 
"Director  of  Support  Service,  Office  of 
the  Assistant  Secretary  for  Hvunan 
Resources  and  Administration";  and 
paragraph  (8)(4)  is  amended  by 
removing  "The  Regional  Counsel, 
Department  of  Veterans  Affairs  Regional 
Office.  Washington,  DC"  and  adding,  in 
its  place,  "The  Baltimore  Regional 
Counsel". 

12.  In  the  newly  redesignated 

§  14.601 ,  paragraph  (b)  is  revised  to  read 
as  follows: 

§  14.601    Investigation  and  development 

«        *        «        *        * 

(b)  In  medical  malpractice  cases,  the 
Regional  Counsel  may  refer  a  claim  to 
the  Under  Secretary  for  Health  via  the 
Director,  Medical-Legal  Affairs  for 
review  and  for  professional  opinion  or 


guidance.  In  the  consideration  of  claims 
involving  a  medical  question,  the 
responsible  Regional  Counsel  involved 
and  the  General  Coimsel  will  be  guided 
by  the  views  of  the  Under  Secretary  for 
Health  as  to  the  standard  of  medical 
care  and  treatment,  the  nature  and 
extent  of  the  injuries,  the  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  the  necessity  for  future 
treatment  or  physical  rehabilitation,  and 
any  other  pertinent  medical  aspects  of  a 
claim. 

§14.606    [Redesignated  as  §14.602] 

13.  Section  14.606  is  redesignated  as 
§  14.602. 

§14.607    [Removed] 

14.  Section  14.607  is  removed. 

§14.608    [Redesignated  as  §  14.603] 

§14.603    [Anwnded] 

15.  Section  14.608  is  redesignated  as 

§  14.603;  paragraphs  (a)  through  (d),  and 
the  paragraph  designation  (e)  are 
removed. 

§14.609    [Removed] 

16.  Section  14.609  is  removed. 

§  14.610    [Redesignated  as  §  14.605] 

17.  Section  14.610  is  redesignated  as 
§  14.605  immediately  following  the 
undesignated  center  heading 
"LITIGATED  CLAIMS";  the  newly 
redesignated  §  14.605.  paragraph  (a)(1) 
is  amended  by  removing  "7316"  and 
adding,  in  its  place,  "2679";  and  by 
removing  "operation  of  a  motor  vehicle" 
and  adding,  in  its  place,  "v\rrongful  act 
or  omission";  paragraph  (a)(2)  is 
amended  by  removing  "Health  Services 
and  Research  Administration"  and 
adding,  in  its  place,  "Health 
Administration";  paragraph  (b)  is 
amended  by  removing  "the  employee's 
operation  of  a  motor  vehicle  incident 
to"  and  adding,  in  its  place,  "a  wrongful 
act  or  omission  arising  out  oV  and  in 
the  second  sentence  by  removing  the 
designations  (1)  and  (2);  and  the  section 
heading  for  the  newly  redesignated 

§  14.605  is  revised  to  read  as  follows: 

§  1 4.605    Suits  against  Department  of 
Veterans  Affairs  employees  arising  cut  of  a 
wrongful  act  or  omission  or  t>ased  upon 
medical  care  and  treatment  furnished  In  or 
for  the  Veterans  Health  Administration.  - 


§14.618    [Amended] 

18.  In  §  14.618, 4)aragraphs  (b)  and  (c) 
are  amended  by  removing  "$20,000" 
each  time  it  appears  and  adding,  in  its 
place,  "$100,000";  and  paragraph  (b)  is 
further  amended  by  removing 
"14.605(a)(2)(i)"  and  adding,  in  its 
place.  "14.601  (a)(2J(i)". 


§14.619    [Amended] 

19.  In  §  14.S19,  paragraphs  (b)  and  (c) 
are  amended  by  removing  "$40,000" 
each  time  it  appears  and  adding,  in  its 
place.  "$100,000";  and  paragraph  (b)  is 
further  amended  by  removing  "the 
General  Coansel  and  claims  in  excess  of 
$100,000  may  be  compromised,  settled, 
or  waived  only  with  the  prior  approval 
of.  i 

[FK  Dor  96-13476  Filed  5-31-96;  8:45  am] 
BILUNG  CODE  63aD-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AO-FRL-5512-6] 

National  Emission  Standaixls  for 
Hazardous  Air  Pollutants  for 
Chromium  Emissions  From  Hard  and 
Decorative  Chromium  Eiectropiating 
and  Chromium  Anodizing  Tanks; 
Ethylane  Oxide  Commercial 
Sterilization  and  Fumigation 
Operations;  Perchioroethylene  Dry 
Cleaning  Facilities;  and  Secondary 
Lead  Smelting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  promulgates  final 
action  to  amend  certain  sections  of  the 
following  promulgated  standards: 
'National  Emission  Standards  for 
Chromium  Emissions  from  Hard  and 
Decorative  Chromium  Electroplating 
and  Chromium  Anodizing  Tanks;  Final 
Rule"  (subpart  N);  "National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Ethylene  Oxide  Commercial 
Sterilization  and  Fumigation 
Operations"  (subpart  O);  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories: 
Perchioroethylene  Dry  Cleaning 
FaciUties"  (subpart  M);  and  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  Secondary  Lead 
Smelting"  (subpart  X).  Today's  action 
amends  the  Final  Rules'  requirement 
that  nonmajor  sources  (emitting  or 
having  the  potential  to  emit  less  than  10 
tons  per  year  of  any  hazardous  air 
poUutant  or  25  tons  per  year  of  any 
combination  of  hazardous  air 
pollutants)  obtain  title  V  operating 
permits.  The  action  being  taken  tcxiay 
will  substantially  reduce  the 
unnecessary  and  undue  regulatory 
burden  for  States  and  local  agencies,  the 
EPA  Regional  Offices,  and  the  industry 
during  a  time  when  all  available 
resources  are  necessary  for  the  initial 


implementation  of  the  title  V  permit 
piograrn  for  major  sources  Sources  are 
still  required  to  meet  all  applicable 
emission  control  requirements 
established  by  the  respective  maximum 
achievable  control  technology  (MACT) 
standards.  The  only  change  from 
proposal  to  promulgation  is  that  the  5 
year  deferral  option,  as  with  the  other 
rules,  is  also  being  provided  for 
nonmajor  sources  in  the  secondary  lead 
smelters  (subpart  X)  source  category. 

DATES:  Effective  Date:  June  3,  1996. 

judicial  Review:  Under  section 
307(b)(1)  of  the  Act,  judidaf  review  of 
national  emission  standard^  for 
hazardous  air  pollutants  (NESHAP)  is 
available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Cohunbia  Circuit  within 
60  days  of  today's  publication  of  this 
final  rule.  Under  section  307(b)(2)  of  the 
Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

ADDRESSES:  Docket.  Docket  No.  A-88- 
02,  containing  the  supporting 
information  for  the  original  subpart  N 
NESHAP  and  this  action.  Docket  No.  A- 
88-03,  containing  the  supporting 
information  for  the  original  subpart  O 
NESHAP,  Dodcet  No.  A-88-11. 
containing  the  supporting  information 
for  the  original  subpart  M  NESHAP,  and 
Docket  No.  A-92-43,  containing  the 
supporting  information  for  the  original 
subpart  X  NESHAP,  are  available  for 
pubUc  inspection  and  copying  between 
8:00  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  at  the  EPA  Air  and 
Radiation  Docket  and  Information 
Center,  Waterside  Mall,  room  M-1500, 
first  floor,  401  M  Street  S.W., 
Washington,  D.C.  20460,  or  by  calling 
'(202)  260-7548.  These  dockets  also 
contain  information  considered  by  the 
EPA  in  developing  this  final  rule.  A 
reasonable  fee  may  be  charged  for   ^ 
copying. 

FOR  FURTHER  mFORMADOM  CONTACT:  Mr. 
Lalit  Banker,  Emission  Standards 
Division  (MD-13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  C2^olina 
27711,  telephone  nimiber  (919)  541- 
5420. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  proposal  notice  was  published  in 
the  Federal  Register  on  December  13,   , 
1995  (60  FR  64002).  No  public  hearing 
was  requested.  Seventeen  letters 
commenting  on  the  proposed  rule  were 


comment 


received  during  the^pubuc  c 
period. 

n.  Summary 

A.  Summary  of  Changes  Since  ProDOsaJ 

Tljeproposed  rule  offered  title  V 
perroiiTts^uthorities  the  option  to 
defer  permitting  of  nonmajor  sources  in 
die  following  source  categories: 
chromium  electroplating  and  chromium 
anodizing  tanks:  ethylene  oxide 
commercial  rterilization  and  fumigation 
operations:  and  perchioroethylene  dry 
cleaning  facilities.  The  rule  proposed 
permitting  nonmajor  secondary  lead 
smelters  on  schedule.  In  response  to 
public  comments  received  and 
additional  analyses  performed  by  the 
EPA,  one  change  has  been  made  to  the 
rule  since  proposal.  The  permitting 
authorities  will  be  allowed  the  option  to 
defer  the  nonmajor  sources  in  the 
secondary  lead  smelters  source  category 
for  5  years  from  title  V  permit 
requirements  similar  to  the  option  for 
nonmajor  sources  in  the  other  source 
categories  described  in  the  proposal. 
Comments  were  also  received  on 
possible  additional  p>ermanent 
exemptions  for  any  of  the  source 
categories  for  which  temporary 
exemptions  were  being  considered. 
Although  a  majority  of  the  comments 
supported  permanent  exemptions  for 
these  nonmajbf;^urces.  the  EPA  has 
decided  not  to  granTpermanent 
exemptions  to  any  additional  source 
categories  at  this  time.  However,  the 
EPA  will  make  a  decision  regarding 
additional  permanent  exemptions  by  the 
time  the  temporary  exemptions  expire. 
During  the  permit  deferral  period,  the 
EPA  will. continue  to  evaluate  the  State/ 
local  agencies  implementation  and 
enforcement  of  the  standards  for 
nonmajor  sources  outside  of  a  tide  V 
permit,  the  likely  benefit  of  jiermitting 
such  sources,  and  the  costs  and  other 
burdens  on  such  sources  associated 
with  obtaining  a  title  V  permit. 

B.  Significant  Comments  and  Responstes 

Comments  on  the  proposed  rule  were 
received  from  the  industry  and  State 
and  local  regulatory  agencies.  Except  for 
one  State  agency,  ail  commenters 
concurred  with  the  EPA  option  to  allow 
states  to  defer  title  V  permit 
requirements  foyionmajor  sources.  The 
representative  for  the  State  of  Florida 
disagreed  with  this  recommendation  by 
contending  that  permitting  the  subject 
nonmajor  sources  through  the  use  of 
title  V  general  permits  would  not 
constitute  an  undue  regulatory  burden 
for  a  permitting  agency,  nor  would  such 
a  mechanism  be  considered 
exceptionally  onerous  for  small 
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businesses  covered  by  the  section  112 
standards.  The  State  of  Florida 
maintains  that  a  general  permit  is  the 
most  efficient  and  cost-effective  process 
by  which  States  can  implement 
emission  standard  requirements. 

The  ccmmenter  articulated  that  the 
deferralof  permitting  requirements  for 
area  sources  is  problematic  for  the 
Allowing  reasons.  First,  the  deferral 
Will  create  unnecessary  confusion  for 
affected  sources  that  will  still  be  subject 
to  the  NESHAP  requirements.  Second, 
permits  are  needed  to  practically  verify  ■ 
emission  limitations  and  work  practices 
to  which  a  source  is  subject.  Tl^rd,  the 
commenter  questions  whether  the 
enforcement  of  NESHAP  requirements 
can  be  accomplished  by  means  other 
than  a  permit.  The  commenters 
experience  has  been  that  small 
businesses  support  a  general  permit  that 
states  the  applicable  NESHAP 
requirements.  Lastly,  the  commenter 
believes  that  the  lack  of  a  permit 
requirement  will  result  in  imequal 
enforcement  of  emission  limitations  by 
individual  States  or  local  air  pollution 
control  agencies. 

The  EPA  believes  that  the  rationale 
described  in  the  proposal  for  the 
temporary  exemption  option,  as  well  as 
supportive  public  comments,  strongly 
support  the  deferral  of  permitting  for 
nomnajor  sources;  therefore,  the  EPA 
has  not  made  any  changes  to  this 
option.  Nevertheless,  the  issues  which 
the  above  commenter  raises  will  be 
examined  during  the  process  of 
determining  whether  to  permit  or  allow 
the  exemption  of  nomnajor  sources  at 
the  conclusion  of  the  5  year  deferral.  It 
should  be  noted  that  todays  action  does 
not  preclude  any  State/local  permitting 
authority  from  proceeding  to  permit  the 
nonmajor  sources  discussed  in  this 
notice  at  their  discretion  during  the 
deferral  period. 

Two  commenters  specifically 
questioned  the  EPA's  justification  in  not 
allowing  the  deferral  of  nonmajor 
secondary  lead  smelters.  The  EPA  had 
proposed  that  requiring  nonmajor 
secondary  lead  smelters  to  obtain  Part 
70  permits  without  delay  would  not  be 
impracticable  or  infeasible  for  the  State 
or  local  permitting  authorities  involved 
and  would  not  imnecessarily  burden 
these  companies  since,  in  contrast  to  the 
himdreds  or  thousands  of  sources  in  the 
four  other  source  categories,  there  are 
only  a  few  secondary  lead  smelters 
which  are  nonmajor  sources.  The 
commenters  contend  that  requiring 
nonmajor  secondary  lead  smelters  to 
obtain  a  title  V  permit  is  also 
unnecessary  and  could  cause  undue 
burden  both  to  the  industry  as  well  as 


to  the  State  agencies  £md  will  not 
eahance  any  environmental  benefits. 

Upon  consideration  uf  these 
comments  and  further  evaluation,  the 
EPA  believes  that  the  relatively  few 
number  of  sources  in  a  category  is  not 
an  imponant  distinction,  and  that  States 
should,  therefore,  also  be  allowed  to 
temporarily  exempt  nonmajor  secondary 
lead  sTselters  from  permitting 
requirements,  along  with  sources  in  the 
other  source  categories.  This  change 
from  proposal  is  consistent  witjj  the 
EPA's  decision  for  deferral  for  the  other 
area  source  categories.  As  explained 
previously,  conmients  were  received  on 
the  other  nonmajor  source  categories 
requesting  an  option  for  permanent 
permit  exemptions.  The  EPA  will 
continue  to  evaluate  factors  related  to 
this  issue  and  make  a  decision  regarding 
permanent  exemptions  by  the  time  the 
temporary  exemptions  expire.  This 
ongoing  evaluation  reinforced  the 
advisability  of  also  providing  the 
opportiuyty  for  the  deferral  of  permits 
to  secondary  lead  smelters,  so  that  the 
permit  requirements  for  all  nonmajor 
sources  can  be  addressed  as  a  package. 
These  nonmajor  sources  are  still 
required  to  comply  with  the 
requirements  of  the  promulgated 
standard  for  secondary  lead  smelters 
regardless  of  whether  they  will  be 
permitted  in  the  near  term.  While  the 
EPA  disagrees  with  the  assertion  that 
permitting  under  title  V  does  not  yield 
an  environmental  benefit,  the  EPA  does 
agree  that  to  require  the  immediate 
permitting  of  nonmajor  secondary  lead 
smelters  is  imnecessarily  burdensome 
during  the  initial  years  of  the  title  V 
program. 

in.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  were  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  Today's  changes  to 
the  NESHAP  would  not  increase  the 
information  collection  burden  estimates 
made  previously.  In  fact,  they  are 
expected  to  reduce  the  required    • 
paperwork  by  providing  the  opportunity 
for  delays  for  some  sources  and 
exemptions  for  others  from 
requirements  to  obtain  a  title  V  permit. 

B.  Executive  Order  12866 

Under  Executive  Order  12866,  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and 
therefore  subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 


The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 
,  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jcbs,  the 
envirormient,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  pclicy  issues 
arising  out  uf  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  the  OMB  has  notified  the  EPA 
that  it  does  not  consider  this  to  be  a 
"significant  regulatory  action"  within 
the  meaning  of  the  Executive  Order. 
Therefore,  the  EPA  did  not  submit  this 
action  to  the  OMB  for  review. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  EPA  to 
consider  potential  impacts  of 
regulations  on  small  entities.  A 
regulatory  flexibility  analysis  (RFA)  is 
required  if  preliminary  analysis 
indicates  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities".  As  explained  earlier  in  this 
rule,  these  amendments  would  reduce 
the  impacts  on  small  entities 
(specifically  small  businesses)  by 
allowing  States  to  delay  some  and 
exempt  others  from  the  requirement  to 
obtain  a  title  V  permit. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

D.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1 996 
(SBREFA) 

Subtitle  E  of  SBREFA  establishes 
opportunity  for  Congress  to  review  and 
potentially  disapprove  nonmajor  rules 
promulgated  on  or  after  March  29, 1996 
or  major  rules  promulgated  after  March 
1, 1996.  With  limited  exceptions,  it 
provides  that  no  rule  promulgated  on  or 
after  March  29, 1996,  may  take  effect 
until  it  is  submitted  to  Congress  and  the» 
Comptroller  GeneraLalong  with 
specified  supporting  documentation. 
Different  requirements  apply  to  major 
rules.  This  rule,  which  is  nonmajor,  is 
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being  submitted  to  Congress  in 
accordance  with  these  requirements. 

E.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1 995 
("unfunded  Mandates  Act"),  (signed 
into  law  oo  March  22, 1995)  requires 
that  the  Agancy  prepare  a  budgetary 
impact  statement  to  accompany  any 
proposed  or  5nal  rule  that  includes  a 
Federal  Mandate  that  may  resuU  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  Section  203  requires  the 
Agency  to  establish  a  plan  for  obtaining 
input  from  and  informing,  educating, 
and  advising  any  small  governments 
that  may  bo  significantly  or  uniquely 
affected  by  the  rule. 

As  explained  earlier  in  this  notice, 
these  amendments  would  reduce  the 
cost  to  State,  local,  and  tnbal 
governments  and  the  private  sector  by 
allovmig  States  to  delay  some  and 
exempt  others  from  the  requirement  to 
obtain  a  title  V  permit.  Therefore,  the 
EPA  has  not  prepared  a  budgetary 
impact  statement  for  these  amendments. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  22, 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  .set  forth  below: 

PART  63-4AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  followS: 

Authority:  42  U  S.C.  7401  et  seq. 

Subpart  N— {Amended] 

2.  Section  63.340  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  63.340    Applicability  and  designation  of 
sources.    I  i  . 

*  •  I  k  *  • 

(e)(1)  The  Administrator  has 
determined,  pursuant  to  tie  criteria 


under  section  502(a)  of  the  Act,  that  an 
owner  or  operator  of  the  following  types 
of  operations  that  are  not  by  themselves 
major  sources  and  that  are  not  located 
at  major  sources,  as  defined  imder  40 
CFR  70.2,  is  permanently  exempt  from 
title  V  permitting  requirements  for  that 
operation: 

(i)  Any  decorative  chromium 
electroplating  operation  or  chromiimi 
anodizing  operation  that  uses  fume 
suppressants  as  an  emission  reduction 
technology;  and 

(ii)  Any  decorative  chromium 
electroplating  operation  that  uses  a 
trivalent  chromium  bath  ^Jiat 
incorporates  a  wetting  agent  as  a  bath 
ingredient. 

(2)  An  owTier  or  operator  of  any  other 
affe'rted  source  subject  to  the  provisions 
of  this  subpart  is  subject  to  title  V 
permitting  requirements.  These  affected 
sources,  if  not  major  or  located  at  major 
sources  as  defined  imder  40  CFR  70.2,. 
may  be  deferred  by  the  appUcable  title 
V  permitting  authority  from  title  V 
permitting  requirements  for  5  years  after 
the  date  on  which  the  EPA  first 
approves  a  part  70  program  (i.e.,  imtil 
Ctecember  9,1999).  All  sources  receiving 
deferrals  shall  submit  title  V  permit 
applications  within  12  months  of  such 
date  (by  December  9,  2000).  All  sources 
receiving  deferrals  still  must  meet  the 
compliance  schedule  as  stated  in 
§63.343. 

3.  Section  63.342  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)(2)(i)(B)  and  introductor\'  text  of 
paragraph  (f)(3)(i)  to  read  as  follows: 

§63.342    Standards. 

•        •        *        *        • 

(c)  *   •   * 
(2)*   •   * 

(i)*   *   * 

(B)  By  accepting  a  Federally- 
enforceable  limit  on  the  maximum 
cumulative  potential  rectifier  capacity 
of  a  hard  chromium  ^ectroplating 
facility  and  by  maintaining  monthly 
records  in  accordance  with 
§63.346(b)(12)  to  demonstrate  that  the 
limit  has  not  been  exceeded.  *  •  • 
***** 

(0*  *  •* 

(3)*   '   * 

(i)  The  owner  or  operator  of  an 
affected  source  subject  to  the  work 


practices  of  this  paragraph  (f)  shaU 
prepare  an  operation  and  maintenance 
plan  to  be  implemented  no  later  than 
the  compliance  date.  The  plan  shall  be 
incorporated  by  reference  into  the 
source's  title  V  permit,  if  and  when  a 
title  V  permit  is  required.  The  plan  shall 
include  the  following  elements: 


§63.344    [Am«nd«dl 

4.  In  §63.344.  paragraphs  (e)(3){v)  and 
(e)(4)(iv)  are  amended  by  revising  the, 
word  "Igss"  to  read  "more". 

5.  Section  63.347  is  amended  by 
revising  the  introductory  text  in 
paragraph  (e)(2)  and  paragraph  (f)fl)  to 
read  as  follows:  V       ^^ 

§63.347    Reporting  requirements. 

***** 

(e)*  •  • 

(2)  If  the  State  in  which  the  sourcai£ 
located  has  not  been  delegated  the 
authority  to  implement  the  rule,  each 
time  a  notification  of  complianWstafuS^ 
is  required  under  this  part,  the  owner  or 
operator  of  an  affected  source  shall 
submit  to  the  Administrator  a 
notification  of  compliancfe  status,  signed 
by  the  responsible  official  (as  defined  in 
§  63.2)  who  shall  certify  its  accuracy; 
attesting  to  whether  the  affected  source 
has  complied  vn\h  this  subpart.  If  the 
State  has  been  delegated  the  authority, 
the  notification  of  compliance  status 
shall  be  submitted  to  the  appropriate 
authority.  The  notification  shall  list  for 

each  affected  source: 

» 
***** 

(f)"  *  * 

(1)  if  the  State  in  which  the  source  is 
located  has  not  been  delegated  the 
authority  to  implement  the  rule,  the 
owner  or  operator  of  an  affected  source 
shall  report  to  the  Administrator  the 
results  of  any  performance  test 
conducted  as  required  by  §  63.7  or 
§  63.343(b).  If  the  State  fias  been 
delegated  the  authority,  the  ov«ier  or 
operator  of  an  affected  source  should 
report  performance  test  results  to  the 
appropriate  authority. 
***** 

6.  Table  1  to  subpart  N  of  Part  63  is 
amended  by  revising  the  entry  for 
"63.5(a)"  to  read  as  follows: 


I 


Table  l  toSubpart  N  of  Part  63--General  Provisions  Appucability  to  Subpart  n 


°^1±^^*°'^^      Applies  to  subparts 


referenDe 


Comment 


63.5(a) 


Yes 


Except  replace  the  temi  "source"  arxJ  "stationary  source"  in  §  63.5(a)  (1)  and  (2)  of  sutjpart  A  witti 
"affected  sources." 
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Table  i  to  Subpart  N  of  Part  63— General  Provisions  Appucability  to  Subpart  N— Continued 

Generai  provisions 
reference 

AppNes  to  suboart  N 

Comment 

• 

•                                                          « 

•                                                          «                                                           »                                                          • 
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Sut>part  O— [Amended] 

7.  Section  63.360  is  amended  by 
revising  paragraph  [i]  to  read  as  follows: 

§63.360    Applicability. 

«  *  •  A  * 

(f)  The  owner  or  operator  of  a  source, 
subject  to  the  provisions  of  the  title  40, 
chapter  I,  part  63  subpart  O,  using  1  ton 
(see  definition)  is  subject  to  title  V 
permitting  requirements.  These  affected 
sources,  if  not  major  or  located  at  major 
sources  as  defined  under  40  CFR  70.2, 
may  be  deferred  by  the  applicable  title 
V  permitting  authority  from  title  V 
permitting  requirements  for  5  years  after 
the  date  on  which  the  EPA  first 
approves  a  part  70  program  (i.e.,  imtil 
December  9, 1999).  All  sources 
receiving  deferrals  shall  submit  title  V 
permit  applications  within  1 2  months  of 
such  date  (by  December  9,  2000).  Ail 
sources  receiving  deferrals  still  must 
meet  compliance  schedule  as  stated  in 
this  §63.360. 


Subpart  M — [Amended] 

8..  Section  63.320  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

§63.320    ApplicabHIty. 

***** 

(k)  The  owner  or  operator  of  any 
source  subject  to  the  provisions  of  this 
subpart  M  is  subject  to  title  V  permitting 
requirements.  These  affected  sources,  if 
not  major  or  located  at  major  sources  as 
defined  under  40  CFR  70.2,  may  be 
deferred  by  the  applicable  title  V 
permitting  authority  from  title  V 
permitting  requirements  for  5  years  after 
the  date  on  which  the  EPA  first 
approves  a  part  70  program  (i.e.,  imtil 
Etecember  9, 1999).  All  sources 
receiving  deferrals  shall  submit  title  V 
permit  applications  within  12  months  of 
such  date  (by  December  9,  20Q0).  All 
sources  receiving  deferrals  still  must 
meet  compliance  schedule  as  stated  in 
this  §63.320. 

Subpart  X— [Amended] 

9.  Section  63.541  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§63.541    AppilcabMity. 

***** 

(c)  The  owner  or  operator  of  any 
source  subject  to  the  provisions  of  this 


subpart  X  is  subject  to  title  V  permitting 
reqmrements.  These  affected  sources,  if 
not  major  or  located  at  major  sources  as 
defined  under  40  CFR  70.2,  may  be 
deferred  by  the  applicable  title  V 
permining  authority  from  title  V 
permitting  requirements  for  5  years  after 
the  date  on  which  the  EPA  first 
approves  a  part  70  program  (i.e.,  until 
Etecember  9, 1999).  All  sources 
recei'/ing  deferrals  shall  submit  title  V 
permit  applications  within  12  months  of 
such  date  (by  December  9,  2000).  All 
sources  receiving  deferrals  still  must 
meet  compliance  schedule  as  stated  in 
§63,546. 

(PR  Doc.  9&-13825  Filed  6-3-96;  8:45  am] 
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40  CFR  Part  300 
[FRL-6612-1] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  Ust 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  deletion  of  Newport 

Dump  Superfund  Site,  Wilder, 

Kentucky,  fit>m  the  National  Priorities 

List 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  the 
deletion  of  the  Newport  Dump 
Suj)erfund  Site  in  Wilder,  Kentucky, 
from  the  National  Priorities  List  (NPL), 
{Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)}.  EPA  and  the 
Commonwealth  of  Kentucky  have 
determined  that  all  appropriate  Fund- 
financed  responses  under  the 
Comprehensive  Environmental 
Response,  Compensation  aad Liability 
Act  (CERCLA),  as  amended,  have  been 
implemented  and  that  no  further 
cleanup  is  appropriate.  Moreover,  EPA 
and  the  Commonwealth  of  Kentucky 
determined  that  response  actions 
conducted  at  the  site  to  date  have  been 
protective  of  pubUc  health,  welfare,  and 
the  environment.  This  deletion  does  not 
preclude  future  action  under  Superfund. 
EFFECTIVE  DATE:  May  31,  1996. 
FOB  FURTHER  INFORMATK)N  CONTACT:  Liza 
Montaivo.  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency, 


Region  4,  North  Superfund  Kemedi&l 
Branch,  345  Coiutland  Street  NE., 
Atlanta,  GA  30365,  (404)  347-7791, 
extension  2030. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Newport 
Diunp  Superfund  Site,  Wilder, 
Kentucky. 

A  Notice  of  Intent  To  Delete  for  this 
site  was  published  on  May  16,  1988 
(SW-FR1^3380-7).  A  Revised  NoUce  of 
Intent  To  Delete  was  published  on 
March  8, 1996  (FRL-5436-5).  The 
closing  date  for  comments  on  the 
Revised  Notice  of  Intent  To  Delete  was 
April  17,  1996.  EPA  received  no 
comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  xmUkely  event 
that  conditions  at  the  site  warrant  such 
action  in  the  future.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  action-?  may  be  taken  at 
sites  deleted  from  the  NPL.  Deletion  of 
a  site  bom  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  Protection,  Air 
Pollution  Control,  Chemicals, 
Hazardous  Waste,  Hazardous 
Substances,  Intergovernmental 
Relations,  Penalties,  Reporting  and 
Recordkeeping  Requirements, 
Superfund.  Water  Pollution  Control, 
and  Water  Supply. 

Dated:  May  21. 1996. 
A.  Stanloy  Meiburg, 

Deputy  Regiona!  Administrator,  U.S.  EPA 
Region  4. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C 
1321(c)(2):  E.0. 12777.  56  FR  54757;  ,3  CFR 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193 


Appendix  B  to  Part  300— [Amended]     ■ 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site 
Newport  Dump,  Newport,  Kentucky. 

[FR  Doc.  96-t3826  Filed  5-31-96;  8:45  am] 
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49  CFR  Parts  190, 191, 192  and  193 
[Docket  PS-125:  Notice  2]     • 
RIN  2137-AC28 

Regulatory  Reinvention  initiative: 
Pipeline  Safety  Program  Procedures; 
Reporting  Requirements;  Gas  Pipeline 
Standards;  and  Liquefied  Natural  Gas 
Facilities  Standards 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Fmal  rule. 

summary:  This  final  rule  changes 
various  admi-'iistrative  practices  in  the 
pipeline  safety  program  and  makes 
minor  modifications  to  requirements  for 
gas  detection,  protective  enclosures,  anc 
pipeline  testing  temperatures.  These 
changes  will  eliminate  imnecessarj'  or 
overly  burd^some  requirements,  and 
reduce  costs  in  the  pipeline  industries 
without  compromising  safety-. 
EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  July  3, 1996.  However, 
affected  parties  will  not  have  to  comply 
with  the  information  collection . 
requirements  in  49  CFR  193.  2819(0  and 
193.2907  (a)  and  (b)  unUl  the  DOT 
publishes  in  the  Federal  Register  the 
Control  Niunbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
these  collection  of  information 
requirements.  Publication  of  the  Control 
Niunbers  notifies  the  public  that  OMB 
has  approved  these  requirements  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  L.E. 
Herrick,  (202)  366-5523  or  online  at 
herrickl@r8pa.dot.gov  regarding  tfie 
subject  matter  of  this  final  rule,  or  the 
Dockets  Unit,  (202)  366-5046,  regarding 
copies  of  this  final  rule  or  other 
information  iti  the  docket. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  memorandiun  dated  March  4, 
1995,  the  President  provided  direction 
to  the  heads  of  Departments  and 
agencies  on  carrying  out  his  Regulatory 
Reform  Initiative  for  reinventing  the 
government.  As  part  of  this  initiative 


RSPA  estabUshed  a  program  to  review 
existing  pipeline  safety  regulations  in 
order  to  identify  those  that  were 
outdated  or  in  need  of  reform. 

On  April  5,  1995.  RSPA  published  a 
notice  in  the  Federal  Register  soliciting 
comments  from  the  pipeline  industry  as 
well  as  other  interested  parties  (60  FR 
17295,  April  5, 1995).  RSPA  also 
conducted  three  outreach  meetings  in 
1995  in  Dallas,  TX.  Lakewood  CO,  and 
Houston,  TX.  Many  comments  were 
received  both  at  the  outreach  meetings 
and  in  response  to  the  Federal  Register 
notice. 

As  a  result  of  these  comments,  RSPA 
revisited  this  rulemaking  which  began 
in  1992.  On  November  6,  1992,  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (57  FR  53085. 
November  6, 1992)  proposing  changes  to 
parts  190.  191,  192  and  193.  The 
comment  period  closed  on  December  7, 
1992.  RSPA  received  comments  from  22 
regulated  pipeUne  companies,  three 
pipeline  trade  as.sociations,  one 
consuhant,  one  technical  committee, 
and  two  state  agencies  (29  total 
comments  received). 

RSPA  also  requested  a  review  of  the 
proposal  affecting  natural  gas  facilities 
by  mail  balloting  from  the  Technical 
Pipeline  Safety  Standards  Committee 
(TPS.SC).  This  15-member  committee 
was  established  by  statute  to  consider 
the  feasibility,  reasonableness,  and 
practicability  of  all  proposed  pipeline 
safety  regulations. 

After  initial  balloting,  each  TPSSC 
member  reviewed  the  ballots  and 
comments  of  each  of  the  other  members, 
and  had  the  option  to  change  his  or  her 
initial  vote  or  comment  if  desired. 
Although  some  TPSSC  members  did  not 
vote  on  every  proposed  change,  a 
majority  of  TPSSC  members  found  all 
the  changes  adopted  by  this  rule  to  be 
technically  feasible,  reasonable,  and 
practicable. 

Changes  to  Part  190  Requirements 

Section  190.203    In.spections 

Section  190.203(c)  currently  requires 
that,  after  an  Office  of  Pipeline  Safety 
(OPS)  inspection,  an  operator  must 
respond  to  a  "Request  for  Specific 
Information  within  30  days."  RSPA 
proposed  amending  this  section  to 
increase  the  time  to  45  days.  The 
increase  would  enable  the  operator  to 
provide  RSPA  with  more  complete 
information  to  use  in  evaluating 
inspection  results. 

RSPA  received  19  comments  from 
operators.  State  regulatory  agencies  and 
trade  groups  in  response  to  this 
proposal.  All  commenters  agreed  that 
the  time  period  should  be  extended.  In 


addition,  one  commenter  suggested  that 
a  further  extension  be  granted  to  cases 
involving  detailed  "specific 
information"  that  may  require  longer 
than  45  days  to  gather. 

RSPA  Response 

RSPA  believes  that  45  days  will 
usually  be  adequate.  In  situations  where 
more  time  is  required  the  i^ional 
Director  has  the  authority  to  extend  the 
time  allowed  for  a  response.  Therefore, 
the  revision  is  adopted  as  proposed. 

Section  190.209    Response  Options 

RSPA  proposed  deleting  section 
190.209(c).  Section  i90.209(c)  currently 
allows  a  respondent  to  offer  a 
compromise  to  a  Notice  of  Probable 
Violation  and  Proposed  Civil  Penalty  by 
submitting  a  check  or  money  order  for 
the  amount  offered  to  the  Regional 
Director  who  forwards  the  offer  to  the 
Associate  Administrator,  OPS  for  action. 
If  the  Associate  Administrator.  OPS. 
accepts  the  offer  in  compromise,  the 
respondent  is  notified  in  writing  that 
the  acceptance  is  in  full  settlement  of 
the  civil  penalty  action.  If  an  offer  in 
compromise  is  re)ected.  u  is  returned  to 
the  respondent  with  written 
notification. 

RSPA  received  19  comments  from 
operators.  State  regulatory  agencies  and 
trade  groups  on  the  proposed  deletion  of 
§  190.209(c).  Most  commenters  agreed 
with  the  proposed  deletion.  Two 
commenters  disagree  with  the  proposed 
deletion,  preferring  to  retain  the  option 
and  stating  that  §  190.209(c)  does  not   "" 
place  an  undue  regulatory  burden  upon 
industry. 

All  commenters  observed  that  the 
deletion  also  affects  §  190.209(a)(2)  and 
§§  190.227  (a),  (b).  and  (d)  and  that  these 
sections  should  also  be  revised  for 
consistency. 

RSPA  Response 

Under  current  Federal  policy, 
assessment  of  a  penalty  is  not 
contemplated  until  after  a  finding  of 
violation.  As  a  result.  RSPA  has  not 
routinely  resolved  cases  without  such 
findings.  Hie  submission  of  a  check 
prior  to  establishing  a  finding  of 
violation  uimecessarily  restricts  a 
company's  cash  flow  during  the 
pendency  of  the  enforcement  case. 
Therefore,  RSPA  is  adopting  this 
provision  as  proposed.  In  addition, 
RSPA  IS  adopting  the  commenters' 
suggestions  concerning  §§  190.209(a)(2); 
190.227(a):  190.227(b);  and  190.227(d). 

Section  190.211(b) 

Section  190.211(b)  currently  provides 
that  in  circumstances  deemed 
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appropriate  by  the  Regional  Director, 
aiiij  only  if  the  respondent  concurs,  a 
telephone  conference  may  be  held  in 
lieu  of  a  hearing.  RSPA  proposed  to 
require  a  telephone  hearing  for  all 
probable  violations  involving  penalty 
amounts  imder  $10,000  in  which  a 
hearing  is  requested. 

Five  comroenters  responded  to  this 
proposal  stating  that  they  believe  the 
respondent  should  tiave  the  option  of 
dealing  with  any  probable  violation  in 
person.  These  comment ers  argue  that 
the  dollar  amount  of  the  assessment  for 
an  alleged  violation  may  not  be 
indicative  of  the  complexity  of  the  case. 

RSPA  Response 

RSPA  beleives  that  the  current 
practice  of  conducting  telephone 
hearings  where  the  amount  is  less  than 
$10,000  is  cost  effective.  However, 
based  upon  the  comments  received. 
RSPA  will  allow  respondents  to  request 
in-person  hearings.  Therefore,  the 
section  is  amended  to  establish 
telephone  hearings  as  the  preferred 
rather  than  required  method  for 
amoimts  less  than  $10,000. 

Section  190.211(c) 

Section  190.211(c)  currently  states 
that  a  hearing  may,  under  limited 
circumstances,  be  conducted  by  a 
representative  of  the  OPS  region  in 
which  the  facility  is  located.  RSPA 
proposed  in  the  NPRM  that  all  hearings 
be  conducted  by  an  attorney  from  the 
Office  of  the  Chief  Counsel  of  RSPA.  All 
commenters  agree  with  this  proposal. 

RSPA  Response 

The  section  is  amended  as  proposed. 

Section  190.211(e) 

Section  190.211(e)  currently  states 
that  at  the  outset  of  a  hearing  in 
response  to  a  Notice  of  Probable 
Violation,  the  material  in  the  case  file 
pertinent  to  the  issues  to  be  determined 
is  presented  by  the  presiding  official  of 
the  hearing.  The  respondent  may 
examine  and  respond  to  or  rebut  this 
material.  RSPA  proposed  to  revise  this 
regulation  to  provide  the  respondent  the 
opportunity  to  review  material  in  the 
case  file  pertinent  to  the  issues  prior  to 
any  hearing. 

RSPA  received  20  comments  in 
response  to  the  proposed  amendments 
to  §  190.211.  The  comments  were 
provided  by  an  array  of  trade 
organizations,  state  regulatory  agencies 
and  operators.  All  commenters  agree 
with  the  proposed  language.  However, 
two  conunenters  recommend  that  the 
case  file  be  automatically  provided  to  all 
respondents  at  least  30  days  before  the 
hearing.  They  conclude  that  any 


respondent  requesting  a  hearing  will 
want  to  review  all  material  in  the  case 
file  and  that  automatically  providing  the 
material  would  eliminate  unnecessary 
correspondence  between  the  respondent 
and  the  agency. 

RSPA  Response 

RSPA  agrees  that  a  copy  of  the  case 
file  should  be  provided  to  a  respondent 
prior  to  a  hearing.  However,  this 
practice  should  not  include  automatic 
mailing  of  a  case  file  when  a  request  for 
a  hearing  is  submitted  to  the  agency. 
The  respondent  may  wish  to  address 
only  some  of  the  issues  in  the  Notice  of 
Probable  Violation  in  the  hearing;  thus 
mailing  the  entire  file  may  in  some 
instances  result  in  unnecessary  expense. 
Therefore,  §  190.211  is  amended  as 
proposed  in  the  NPRM.  Section 
190.211(f)  is  also  amended  to  clarify 
that  the  respondent  will  continue  to 
have  the  opportunity  to  offer  any 
relevant  iriformation  during  the  hearing. 

Section  190.215    Petitions  for 
Reconsideration 

Section  190.215(d)  currently  states 
that  the  filing  of  a  petition  for 
reconsideration  does  not  stay  the 
effectiveness  of  the  final  order.  The 
proposed  revision  would  automatically 
stay  payment  of  any  civil  penalty 
assessed  if  a  petition  for  reconsideration 
is  filed.  This  will  result  in  cost  savings 
to  the  pipeline  operator  by  delaying 
civil  penalty  payments  until  a  decision 
is  made  on  the  petition  for 
reconsideration. 

RSPA  received  20  comments  on  the 
proposed  rule  from  operators.  State 
regulatory  agencies  and  trade  groups. 
All  commenters  support  the  proposed 
amendment.  Two  conunenters  suggested 
that  all  requirements  or  actions 
contained  in  a  final  order  be  stayed 
because  the  final  order  may  require  the 
respondent  to  make  significant  facility 
or  operational  modifications  that  may 
exceed  the  cost  of  any  civil  penalty  and 
these  expenses  should  be  delayed,  until 
final  resolution  of  the  case,  unless  a 
clear  public  safety  risk  exists. 

RSPA  Response 

RSPA  agrees  that  final  orders 
requiring  significant  facility  or 
operational  modifications  should 
sometimes  be  delayed  until  final 
resolution  of  the  ca.se.  However,  because 
an  automatic  stay  could  delay  corrective 
actions  related  to  safety  without  an 
evaluation  of  any  potential  Impact  of  the 
delay,  the  rule  does  not  provide  for  an 
automatic  stay  in  the  case  of  orders 
requiring  action  other  than  the  payment 
of  money.  Stays  in  cases  involving 


corrective  action  will  be  considered  on 
a  case-by-case  basis. 

Section  190.227    Payment  of  Penalty 

Section  190.227(a)  currently  states 
that  pa3mient  of  a  civil  penalty  must  be 
made  by  certified  check  or  money  order 
payable  to  the  "Department  of 
Transportation."  RSPA  proposed  to 
continue  to  allow  this  method  for  a  civil 
penalty  of  less  than  $10,000.  Under  new 
§  190.227(b),  RSPA  proposed  to  require 
that  payments  of  $10,000  or  more  be 
made  by  wire  transfer  through  the 
Federal  Reserve  ConununicaUons 
System  to  the  account  of  the  U.S. 
Treasury. 

In  response  to  the  proposed 
amendment  of  tj  190.227,  RSPA  received 
20  comments  from  operators.  State 
regulatory  agencies,  and  trade  groups. 
Most  conameuters  agree  with  the 
proposed  amendment.  One  commenter 
recommends  that  the  proposed  language 
in  §  190.227(b)  be  modified  to  read 
"twenty  business  days  or  thirty  calendar 
days."  This,  he  suggests,  would  aid 
smaller  companies. 

Four  commenters  disagree  with  the 
proposed  changes  to  the  regulation. 
They  question  RSPA's  need  to  require 
wire  transfers  of  civil  penalties  of 
$10,000  or  more.  They  argue  that  this 
restriction  serves  nc  purpose  and 
uimecessahly  limits  the  options  of 
payees.  ^ 

RSPA  Response 

RSPA  is  required  bv  Departmental 
regulations  (49  CFR  89.21(b)(3))  to 
collect  amounts  over  $10,000  through 
wire  transfer.  Therefore,  the  proposed 
amendment  to  §  190.227  vsrill  be 
adopted. 

Changes  to  Part  191  Requirements 

The  following  discussion  explains  the 
changes  in  part  191: 

Section  191.1    Scope 

Currently  §  191.1(b)(1)  contains  the 
phrase  "on  the  Outer  Continental  Shelf 
(OCS)".  RSPA  proposed  to  delete  this 
phrase  because  the  regulation  does  not 
clearly  specify  where  the  applicability 
of  part  191  begins  on  offshore  gathering 
lines  in  state  waters.  An  operator 
recommended  a  similar  change  in 
comments  responding  to  an  NPRM 
proposing  to  clarify  the  definition  of 
gathering  lines  (56  FR  48505;  September 
25, 1991;  Docket  PS-122). 

RSPA's  revision  will  clarify  that  part 
191  does  not  apply  to  field  production 
Unes;  i.e.,  flow  Unas  in  state  offshore 
waters,  similar  to  the  present  exception 
on  the  OCS.  No  substantive  comments 
were  received  in  response  to  this 
proposal. 


RSPA  Response 

Therefore.  RSPA  is  amending  §  191.1 
as  proposed. 

Changes  to  Part  192  Requirements 

The  following  discussion  explains  the 
change  to  part  192; 

Section  1 92.513    Test  Requirements  for 
Plastic  Pipelines 

This  regulation  prescribes  minimum 
test  requirements  for  plastic  pipelines  to 
ensure  discovery  of  all  potentially 
hazardous  leaks.  RSPA  proposed  to 
amend  paragraph  (c)  of  the  rule  to 
clarify  that,  at  elevated  temperatures, 
the  test  pressure  is  Umited  by  the 
reduced  hydrostatic  strength  of  the 
thermoplastic  matenal.  RSPA  also 
proposed  to  amend  paragraph  (d)  of  the 
rule  which  would  benefit  pipehne 
operators  who  diuing  hot  summer  days 
are  unable  to  pressure  test  newly 
constructed  pipelines  because  the 
temperatiu«  of  the  thermoplastic 
material  exceeds  38  "C  (lOON  F).  The 
proposal  would  permit  field  pressure 
testing  up  to  the  same  temperature  used 
to  determine  hydrostatic  design  strength 
as  defined  by  the  design  pressure 
formula  in  §192.121. 

In  response  to  the  proposal,  RSPA 
received  21  comments  from  operators. 
State  regidatory  agencies,  and  trade 
groups.  Most  commenters  supported  the 
intent  of  the  proposed  rule.  However,  a 
few  commenters  said  that  the  wording 
of  the  proposed  rule  would  undermine 
the  intent.  They  were  concerned  that 
although  the  proposed  rule  would  raise 
the  temperature  limit  for  testing  of  some 
pipelines  (those  with  a  long-term 
hydrostatic  strength  based  on  a 
temperature  above  38  °C  (100  "F)),  it 
would  lower  the  currently  allowable 
temperature  limit  for  other  pipelines 
(those  whose  long-term  hydrostatic 
strength  is  based  on  a  design 
temperature  of  less  than  38  °C  (100  "F). 

One  commenter  stated  that  many 
operators  base  their  pressure  ratings  for 
plastic  pipe  on  a  standard  temperature 
of  23NC  (73N  F).  For  many  parts  of  the 
United  States,  this  design  standard  is 
adequate  i3ecause  it  exceeds  the 
operating  temperature  of  buried  plastic 
piping  in  those  geographical  regions. 
However,  temperatures  above  groimd 
often  exceed  23NC  (73N  F).  The 
proposed  rule  would  prohibit  operators 
for  whom  this  applies  from  conducting 
pressure  tests  on  hotter  days  until 
temperatures  fall  below  23NC  (73N  F). 
The  commenters  suggested  a  better 
approach  would  be  to  limit  test 
temperatures  to  the  temperature  at 
which  the  long-term  hydrostatic  design 
basis  was  determined  only  if  the 


temperatiures  of  the  plastic  piping 
material  exceed  38  "C  (lOON  F). 

RSPA  Response 

RSPA  recognizes  the  difficulties 
associated  with  the  language  of  the 
proposed  rule.  To  better  express  the 
intent  of  this  rule,  the  maximum 
temperature  limit  for  testing  of  plastic 
pipeUnes  will  be  set  at  either  38  "C 
(lOON  F)  or  the  temperature  at  which 
the  long-term  hydrostatic  test  was 
determined,  whichever  is  greater. 

In  the  discussion  of  the  NPRM,  it  was 
stated  that  the  Gas  Piping  Technology 
Committee  (GPTC)  proposed  modified 
language  in  §§  192.513  (c)  and  (d).  The 
GPTC  has  notified  RSPA  that  although 
the  GPTC  Plastic  Task  Group  is 
considering  a  similar  proposal,  the 
GPTC  has  not  proposed  any  modified 
language. 

Changes  to  Fart  193  Requirements 

The  following  discussion  explains  the 
changes  to  part  193:  §  193.2819  Gas 
detection.  Operators  at  LNG  plants  must 
continuously  monitor  all  enclosed 
buildings  for  hazardous  concentrations 
of  flammable  gases  and  vapors,  using 
permanent  detection  systems  that 
provide  visible  or  audible  alarms 
(§  193.2819(f)).  All  enclosed  buildings 
must  be  monitored,  even  if  the  building 
is  not  connected  to  a  source  of 
flammable  fluid.  For  example,  a  tool 
shed  that  does  not  house  a  flammable 
fluid  and  is  not  connected  to  a  source 
of  flammable  fluid  must  have  a  fixed  gas 
detection  and  alarm  system.  Because 
RSPA's  review  concluded  that  the  risk 
of  flammable  gas  or  vapor  accumulating 
inside  such  buildings  is  negligible,  we 
proposed  to  apply  §  193.2819(f)  only  to 
buildings  "that  house  a  flammable  fluid 
or  are  connected  by  piping  or  conduit  to 
a  source  of  flammable  fluid." 

Twelve  TPSSC  members  supported 
the  proposal  completely,  one  member 
supported  it  but  recommended  deletion 
of  "or  conduit,"  and  two  members 
abstained.  The  reason  given  for  deleting 
"or  conduit"  was  that  the  National 
Electrical  Code  (NEC),  referenced  in  paii 
193,  requires  conduits  between 
hazardous  and  non-hazardous  areas  to 
be  sealed  to  prevent  accidental 
migration  of  flammable  gas  or  vapor. 

RSPA  received  comments  on  the 
proposed  rule  fi-om  15  operators,  two 
pipeline-related  associations,  and  one 
consultant.  None  of  these  commenters 
objected  to  the  proposal.  However,  two 
commenters  suggested  we  delete  "or 
conduit"  because  of  the  NEC  safeguard 
mentioned  above,  while  two  others 
suggested  that  "conduit"  be  modified  by 
"uninterrupted." 


Two  commenters  recommended  that 
RSPA  expand  the  proposed  exception  to 
include  buildings  whose  only  source  of 
flammable  fluid  is  fuel  for  heating  or 
cooking.  When  these  sources  were  low/ 
pressure  and  odorized,  it  was  concluded 
^at  they  posed  minimal  risk. 

RSPA  Response 

Deleting  the  words  "or  conduit" 
would  not  be  appropriate  because  all 
existing  conduits  may  not  have  been 
installed  under  ciurent  NEC  standards 
and  thus  may  not  be  sealed  against 
possible  intrusion  of  gas.  However,  in 
the  final  rule.  RSPA  has  added  the  word 
"uninterrupted"  between  "or"  and 
"conduit".  This  will  relieve  an  operator 
from  the  need  to  protect  a  building 
which  is  sealed  pursuant  to  the  NEC 
against  accidental  migration  of  gas  or 
vapor.  We  did  not  adopt  the  comment 
to  expand  the  proposed  exception  to 
buildings  whose  only  source  of 
flammable  fluid  is  fuel.  The  risk  is  not 
minimal  in  the  context  of  an  LNG  plant. 
When  LNG  is  piped  into  a  building  for 
heating  or  cooking,  there  is  an 
opportunity  for  gas  to  escape  undetected 
inside  the  building  and  ignite.  However 
slight  this  opportunity,  the  potential 
consequences  of  any  building  fire  or 
explosion  are  magnified  by  the  LNG 
plant  setting.  Thus,  we  do  not  believe 
the  existing  rule  should  be  relaxed 
further  to  exclude  buildings  whose  only 
source  of  flammable  fluid  is  gas  for 
heating  or  cooking. 

Section  193.2907    Protective  Enclosure 
Construction 

Paragraphs  (b)  (1)  through  (3)  and  (c) 
of  this  rule  dictate  specific  material  and 
design  features  of  protective  enclosures 
(i.e.,  fences  and  walls)  that  surroimd 
certain  LNG  facilities.  For  example, 
fences  must  be  chainlink  of  at  least  No. 
11  American  wire  gauge.  RSPA's  review 
concluded  that  such  prescriptive 
requirements  are  unnecessary  and 
overly  burdensome  in  view  of  the 
performance  standard  under 
§  193.2907(a)  governing  the  design  and. 
construction  of  protective  enclosures. 
That  standard  provides  that  each 
protective  enclosure  must  have 
sufficient  strength  and  configuration  to 
obstruct  unauthorized  access  to  the 
facilities  enclosed.  RSPA.  therefore, 
proposed  to  repeal  the  prescriptive 
requirements  and  rely  solely  on  the' 
performance  standard. 

Twelve  TPSSC  members  fully 
supported  the  proposal,  one  member 
supported  it  but  recommended  an 
editorial  change,  and  two  members 
abstained.  The  editorial  change  was  not 
explained  and  has  not  been  adopted. 
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RSPA  received  comments  on  the 
proposed  rule  from  1 2  operators  and 
one  pipeline-related  association.  Each  of 
these  commenters  supported  the 
proposal. 

RSPA  Response 

Therefore,  §  193.2907  is  amended  as 
proposed. 

Rulemaking  Analyses: 

Paperwork  Reduction  Act 

Documentation  for  the  information 
collection  requirements  for  parts  191 
and  193  was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  during 
the  original  rulemaking  processes. 
Currently,  regulations  in  part  191  are 
covered  by  0MB  Control  Numbers 
2137-0522  and  2137-0578.  The  Control 
Numbers  for  regulations  in  part  193 
have  expired  and  are  currently  in  the 
process  of  renewal  through  review  by 
0MB.  Under  the  Paperwork  Reduction 
Act,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number. 
Therefore  the  information  collection 
requirements  of  part  193  will  not  be 
effective  until  the  renewal  process  is 
complete  and  is  announced  in  a 
subsequent  Federal  Register  notice.  The 
applicable  Control  Nvunber  will  remain 
2137-0048.  Part  190  imposes  no 
paperwork  requirements  on  the  pipeline 
industry.  Regulations  in  part  192  are 
covered  by  0MB  Control  Numbers 
2137-0049  and  2137-0583.  The  notice 
proposed  no  additional  information 
collection  requirements.  Accordingly, 
there  is  no  need  to  repeat  those 
submissions  in  this  final  rule. 

E.  O.  12866  and  DOT  Regulatory 
Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  therefore  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  The  rule  is  not  significant  under 
the  Regulatory  Policies  and  Procedures 
of  the  DOT  (44  FR  11034,  February  26, 
1979).  A  Regulatory  Evaluation  has  been 
prepared  and  is  available  in  the  Docket. 
RSPA  estimates  the  changes  to  existing 
rules  will  result  in  an  estimated  savings 
of  $1 ,200,000  for  the  pipeline  industry, 
without  associated  costs  and  with  no 
adverse  aff^ect  on  safety.  As  discussed 
above,  these  savings  wrill  come  largely 
from  the  elimination  of  uimecessary 
requirements. 

Regulatory  Flexibility  Act 

Few  of  the  companies  subject  to  this 
rulemaking  meet  the  criteria  for  small 
companies.  However,  RSPA  sought  such 
impact  information  in  response  to  this 


rulemaking.  Accordingly,  based  on  the 
facts  available  concerning  the  impact  of 
the  proposal  and  the  response  received, 
I  certify  under  Section  605  of  the 
Regulatory  Flexibility  Act  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  O.  12612 

RSPA  has  analyzed  the  rule  changes 
under  the  criteria  of  Executive  Order 
12612  (52  FR  41685;  October  30.1987). 
We  find  it  does  not  warrant  preparation  . 
of  a  Federalism  Assessment. 

List  of  Subjects 

49  CFR  Part  190 

Administrative  practice  and 
procedure,  Penalties,  and  Pipeline 
safety. 

49  CFR  Part  191 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  192 

Natural  gas.  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  193 

Fire  prevention,  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements,  and  Security  measures. 

In  consideration  of  the  foregoing. 
RSPA  is  amending  49  CFR  parts  190, 
191, 192,  and  193  as  follows: 

PART  190— [AMENDED] 

1.  The  authority  citation  for  part  190 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5123,  60108.  60112. 
60117.  60118.  60120.  60122.  and  60123;  and 
49  CFR  1.53. 

2.  Section  190.203  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  190.203    Inspections. 

***** 

(c)  If,  after  an  inspection,  the 
Associate  Administrator,  OPS  believes 
that  further  information  is  needed  to 
determine  appropriate  action,  the 
Associate  Administrator,  OPS  may  send 
the  owner  or  operator  a  "Request  for 
Specific  Information"  to  be  answered 
within  45  days  after  receipt  of  the  letter. 
***** 

3.  Section  190.209  is  amended  by 
removing  paragraph  (a)(2);  by 
redesignating  paragraph  (a)(3)  as 
paragraph(a)(2);  by  redesignating 
paragraph  (a)(4)  as  (a)(3);  and  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 


4.  Section  190.211  is  amended  by 
revising  paragraphs  (b),  (c),  (e),  and  (f) 
to  read  as  follows: 

§190.211    Hearing. 

***** 

(b)  A  telephone  hearing  will  be  held 
if  the  amount  of  the  proposed  civil 
penalty  or  the  cost  of  the  proposed 
corrective  action  is  less  than 
$10,000,unless  the  respondent  submits  a 
written  request  for  an  in-person  hearing. 
Hearings  are  held  in  a  location  agreed 
upon  by  the  presiding  official,  OPS  and 
the  respondent. 

(c)  An  attorney  from  the  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration,  serves  as  the 
presiding  official  at  the  hearing. 
***** 

(e)  Upon  request  by  respondent,  and 
whenever  practicable,  the  material  in 
the  case  file  pertinent  to  the  issues  to  be 
determined  is  provided  to  the 
respondent  30  days  before  the  hearing. 
The  respondent  may  respond  to  or  rebut 
this  material  at  the  hearing. 

(f)  During  the  hearing,  the  respondent 
may  offer  any  facts,  statements, 
explanations,  documents,  testimony  or 
other  items  which  are  relevant  to  the 
issues  under  consideration. 
***** 

5.  Section  190.215  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1 90.21 5    Petitions  for  reconsideration. 

***** 

(d)  The  filing  of  a  petition  under  this 
section  stays  the  payment  of  any  civil 
penalty  assessed.  However,  unless  the 
Associate  Administrator,  OPS  otherwise 
provides,  the  order,  including  any 
required  corrective  action,  is  not  stayed. 
***** 

6.  Section  190.227  is  revised  to  read 
as  follows: 

§  190.227    Payment  of  penalty. 

(a)  Except  for  payments  exceeding 
$10,000,  payment  of  a  civil  penalty 
proposed  or  assessed  under  this  subpart 
may  be  made  by  certified  check  or 
money  order  (containing  the  CPF 
Number  for  this  case)  payable  to  "U.S. 
E)epartment  of  Transportation"  to  the 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center, 
Financial  Operations  Division  (AMZ- 
320),  P.O.  Box  25770,  Oklahoma  City, 
OK  73125,  or  by  wire  transfer  through 
the  Federal  Reserve  Communications 
System  (Fedwire)  to  the  account  of  the 
U.S.  Treasury.  Payments  exceeding 
$10,000  must  be  made  by  wire  transfer. 
Payments,  or  in  the  case  of  wire 
transfers,  notices  of  payment,  must  be 
"  sent  to  the  Chief,  General  Accounting 
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Branch  (M-86.2),  Accounting 
Operations  Division,  Office  of  the 
Secretary,  room  2228.  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washington.  DC  20590. 

(b)  Payrrient  of  a  civil  penalty  assessed 
in  a  final  order  issued  under  §  190.213 
or  affirmed  in  a  decision  on  a  petition 
for  reconsideration  must  be  made 
within  20  days  after  receipt  of  the  final 
order  or  decision.  Failure  to  do  so  will 
result  in  the  initiation  of  collection 
action,  including  the  accrual  of  interest 
and  penalties,  in  accordance  with  31 
U.S.C.  3717  and  49  CFR  part  89. 

PART  191->{AMENDED] 

1.  The  authority  citation  for  Part  191 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5121.  60102.  60103. 
60104.  60108.  60117.  60118.  and  60124;  and 
49  CFR  1.53. 

2.  Section  191.1  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

$191.1    Scope. 

(b)  *  *  '^ 

(1)  Offshore  gathering  of  gas  upstream 
from  the  outlet  flange  of  each  facility 
where  hydrocarbons  are  produced  or 
where  produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream:  or 

'    'I    '    ' 

PART  192^[AMENDED] 

I 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103.  60102.  60104. 
60108,  60109.  60110.  60113.  and  60118;  and 
49  CFR  1.53. 

2.  Section  192.513  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  192.513    Test  requirements  for  plastic 
pipeiines. 

•        •      ^  *        *        * 

(c)  Theiest  pressure  must  be  at  Jeast 
150  percent  of  the  ma.Yimiun  operating 
pressure  or  50  psig,  whichever  is 
greater.  However,  the  maximum  test 
pressure  may  not  be  more  than  three 
times  the  pressure  determined  under 

§  192.121,  Bt  a  temperature  not  less  than 
the  pipe  temperature  during  the  test. 

(d)  During  the  test,  the  temperature  of 
thermoplastic  material  may  not  be  more 
than  38  "C  (lOON  F),  or  the  temperature 
at  which  the  material's  long-term 
hydrostatic  strength  has  been 
determined  under  the  listed 
specification,  whichever  is  greater. 


PART  193— {AMENDED] 

1.  The  authority  citation  for  part  193 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  &103.  60102,  60103, 
60104.  60108,  60109.  60110,  and  60113; 
60118;  and  49  CFR  1.. S3. 

2.  Section  193.2819  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: . 

§193.2819    Gas  detection. 

***** 

(f)  All  enclosed  buildings  that  house 
a  flammable  fluid  or  are  connected  by 
piping  or  uninterrupted  conduit  to  a 
source  of  flammable  fluid  must  be 
continuously  monitored  for  the 
presence  of  flammable  gases  and  vapors 
with  a  fixed  flammable  gas  detection 
system  that  provides  a  visible  or  audible 
alarm  outside  the  enclosed  building. 
The  systems  must  be  provided  and 
maintained  according  to  the  applicable 
requirements  of  AIMSI/NFPA  59A. 

3.  Section  193.2907  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  193.2907    Protective  enclosure 
construction. 

(a)  Each  protective  enclosure  must 
have  sufficient  strength  and 
configuration  to  obstruct  unauthorized 
access  to  the  faciUties  enclosed. 

(b)  Openings  in  or  under  protective 
enclosures  must  be  secured  by  grates, 
doors  or  covers  of  construction  and 
fastening  of  sufficient  strength  such  that 
the  integrity  of  the  protective  enclosure 
is  not  reduced  by  any  opening 

•        *     '   •        •        • 

Issued  in  Washington  DC,  on  May  23, 
1996. 

Kelley  S.  Coyner, 

Acting  Deputy  Adminisfmtor.  Research  and 
Special  Programs  Administration. 
[FR  Doc.  96-13770  Filed  5-31-96:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  216  and  247 

[Doclcet  No.  960516135-6135-01;  1.0. 
051096A] 

RIN  0648-AF08 

Taking  and  Importing  of  Marine 
Mammals;  Dolphin  ^fe  Tuna  Labeling; 
Regulation  Consolidation 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACnON:  Final  rule. 


SUMMARY:  This  rule  consolidates 
existing  regulations  regarding  dolphin 
safe  tuna  labeling  and  corrects  an 
address'V  the  regulations.  This  action  is 
part  of  thie  President's  regulatory  reform 
initiative. 

EFFECTIVE  DATE:  June  3.  1996. 
FOR  FURTHER  INFOMUTION  CONTACT: 
Wanda  L.  Cain.  Office  of  Protected 
Resources,  NMFS,  301-713-2055. 
SUPPI.EMENTARY  INFORMATION: 

On  September  19,  1991  (56  FR  47424). 
NMFS  published  an  interim  final  rule 
implementing  dolphin  safe  tima 
labeling  requirements  of  the  Dolphin 
Protection  Consumer  Information  Act. 
16  U.S.C.  1385.  To  consohdate 
regulations  under  the  President's 
regulatory  reform  initiative,  NMFS  is 
recodifying  regulations  governing  the 
requirements  for  the  dolphin  safe 
labeling  of  tuna  as  subpart  H  of  part  216. 
In  addition,  a  new  paragraph  is  added 
to  §  216.24  to  reference  subpart  H  in 
order  to  make  importers  aware  of 
dolphin  safe  tuna  labeling  requirements. 

In  this  rule,  NMFS  also  removes  the 
address  of  the  Director.  Southwest 
Region,  from  the  footnote  to  §  261.24 
(e)(3)(iii). 

Classification 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  under  5  U.S.C. 
553(b)(E)  and  (d)(3),  for  good  cause 
.  finds  that  because  this  rule  makes  only 
nonsubstantive  changes  to  existing 
regulations  that  were  issued  pursuant  to 
notice-and-comment  procedures,  it  is 
not  necessary  to  provide  advance  notice 
and  opportunity  for  pubfic  comment  or 
to  delay  its  effectiveness  for  30  days. 

List  of  Subjects 

50  CFR  Part  216 

Administrative  practice  and 
procedure.  Exports,  Imports.  Indians, 
Marine  mammals,  Penalties,  Reportmg 
and  recordkeepmg  requirements. 
Transportation. 

50  CFR  Part  247 

Exports.  Fish.  Labeling,  Marine 
mammals,  Penalties,  Reporting  and 
recordkeeping  requirements.  Seafood. 

Gary  Matlock. 

Progjram  Management  Officer.  National 
Marine  Fisheries  Service 

For-the  reasons  set  out  in  the 
preamble,  50  CFR  parts  216  and,  under 
authority  of  16  U.S.C.  1385  et  seq..  247 
are  amended  as  follows: 
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PART  216--REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  noted. 

2.  In  §  216.3,  the  definition  for 
"Assistant  Administrator"  is  revised, 
the  definition  of  "Regional  Director"  is 
removed,  and  defihitions  for  "Fisheries 
Certificate  of  Origin '.  "Label", 
"Director,  Southwest  Region",  and 
"Tuna  product"  are  added 
alphabetically  to  read  as  follows: 

§216.3    Definitions. 

***** 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
.  National  Oceanic  and  Atmospheric 
Administration,  Silver  Spring,  MD 
20910,  or  his/her  designee. 
***** 

Director,  Southwest  Region  means  the 
Director,  Southwest  Region,  NMFS.  501 
W.  Ocean  Blvd.,  Long  Beach,  CA  90802. 
or  his/her  designee. 

***** 

Fisheries  Certificate  of  Origin  means 
NOAA  Form  370,  as  described  in  50 
CFR  216.24(e)(3)(iii). 

***** 

Label  means  a  display  of  written, 
printed,  or  graphic  matter  on  or  affixed 
to  the  immediate  container  of  any 
article. 

***** 

Tuna  product  means  any  food 
product  processed  for  retail  sale  and 
intended  for  human  or  animal 
consiunption  that  contains  an  item 
listed  in  §  216.24(e)(2){i)  or  (ii),  but  does 
not  include  perishable  items  with  a 
shelf  life  of  less  than  3  days. 
***** 

3.  In  §  216.24.  the  terms  "NMFS 
Southwest  Regional  Director", 
"Regional  Director",  'Regional  Director 

(     of  the  Southwest  Region  '.  'Regional 
Director,  National  Marine  Fisheries 
Service",  "Regional  Director,  Southwest 
Region",  "Regional  Director,  Southwest 
Region,  NMFS",  and  "Southwest 
Regional  Director"  are  removed  and  the 
words  "Director,  Southwest  Region"  are 
added  in  its  place,  each  place  it  occurs. 

4.  In  §  216.24(e)(3)(i).  paragraph  (E)  is 
added  to  read  as  follows: 

§  216.24    Taking  and  related  acts  incidental 
to  commercial  fishing  operations. 

***** 

(e)  '  •  • 
(3)  *  *  • 
(i)  •  •  • 


(E)  Tuna  or  tuna  products  sold  in  or 
exported  from  the  United  States  that 
suggest  the  tuna  was  harvested  in  a 
manner  not  injurious  to  dolphins  are 
subject  to  the  requirements  of  subpart  H. 
***** 

5.  In  §  216.24(e)(3)(iii),  the  footnote  is 
revised  to  read  as  follows: 

'  Copies  of  the  form  are  available  from 
the  Director,  Southwest  Region  (see 
§216.3). 

6.  Subpart  H  is  added  to  read  as 
follows: 

SUBPART  H— DOLPHIN  SAFE  TUNA 
LABELING 

Sec. 

216.90  Purpose. 

216.91  Labeling  requirements. 

216.92  Purse  seine  vessels  greater  than  400 
short  tons  (362.8  metric  tons). 

216.93  Submission  of  documentation. 

216.94  Requests  to  review  documents. 

216.95  False  statements  or  endorsements. 

Authority:  16  U.S.C.  1385. 

§216.90    Purpose. 

This  subpart  governs  the  requirements 
for  labeling  of  tuna  or  tima  products 
sold  in  or  exported  from  the  United 
States  that  suggest  the  tuna  was 
harvested  in  a  manner  not  injurious  to 
dolphins. 

§  21 6.91    Labeling  requirements. 

It  is  a  violation  of  section  5  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  45)  for  any  person  subject  to  U.S. 
jiuisdiction.  including  any  producer, 
exporter,  importer,  distributor,  or  seller 
of  any  tuna  product  exported  from  the 
UnitedStates  or  offered  for  sale  in  the 
United  States  to  include  on  the  label  of 
that  product  the  term  "dolphin  safe"  or 
any  other  term,  phrase,  or  symbol  that 
claims  or  suggests  that  the  tuna 
contained  in  the  product  was  harvested 
using  a  fishing  method  that  is  not 
harmful  to  dolphins,  if  the  product: 

(a)  Contains  tuna  harvested  with  a 
large-scale  driftnet;  or 

(b)  Contains  tima  harvested  in  the 
ETP  by  a  purse  seine  vessel  400  short 
tons  (362.8  metric  tons)  carrying 
capacity  or  greater  and  is-  labeled  in  a 
manner  that  violates  the  standards  set 
forth  in  §  216.92  or  §  216.93. 

§  216.92    Purse  seine  vessels  greater  than 
400  short  tons  (362.8  metric  tons). 

For  purposes  of  §  216.91(b).  any  tuna 
product  containing  tuna  that  were 
harvested  in  the  ETP  by  a  purse  seine 
vessel  400  short  tons  (362.8  metric  tons) 
carrying  capacity  or  greater,  must  be 
accompanied  by: 

(a)  A  completed  Fisheries  Certificate 
of  Origin; 


(b)  A  written  statement  by  the  captain 
of  each  vessel  that  harvested  the  tuna, 
certifying  that  the  vessel  did  not 
intentionally  deploy  a  purse  seine  net 
on  or  to  encircle  dolphins  at  any  time 
diu'ing  the  trip; 

(c)  A  written  statement  certifying  that 
an  observer,  employed  by  or  working 
imder  contract  with  the  Inter- American 
Tropical  Tuna  Commission  or  the 
Secretary,  was  on  board  the  vessel 
during  the  entire  trip  and  that  the  vessel 
did  not  intentionally  deploy  a  purse 
seine  net  on  or  to  encircle  dolphin  at 
any  time  during  the  trip.  The  statement 
must  be  signed  by  either: 

(1)  The  vSecretary;  or 

(2)  A  representative  of  the  Inter- 
American  Tropical  Tuna  Commission; 
and 

(d)  An  endorsement  on  the  Fisheries 
Certificate  of  Origin  by  each  exporter, 
importer,  and  processor  certifying  that,- 
to  the  best  of  his  or  her  knowledge  and 
belief,  the  Fisheries  Certificate  of  Origin 
and  attached  documentation,  accurately 
describe  the  tuna  products. 

§  216.93    Submission  of  documentation. 
The  documents  required  by  §  216.92 
must  accompany  the  tuna  product 
whenever  it  is  offered  for  sale  or  export, 
except  that  these  documents  need  not 
accompany  the  product  when  offered 
for  sale  if: 

(a)  The  documents  do  not  require 
further  endorsement  by  any  importer  or 
processor,  and  are  submitted  to  officials 
of  the  U.S.  Customs  Service  at  the  time 
of  import;  or 

(b)  The  documents  are  endorsed  as 
required  by  §  216.92(d)  and  delivered  to 
the  Director,  Southwest  Region,  or  to  the 
U.S.  Customs  Service  at  the  time  of 
exportation. 

§  216.94    Requests  to  review  documents. 

At  any  time,  the  Assistant 
Administrator  may  request,  in  writing, 
any  exporter,  importer,  processor, 
distributor,  or  seller  of  any  tuna  or  tuna 
product  labeled  in  a  manner  subject  to 
the  requirements  of  §  216.91,  to 
produce,  within  a  specified  time  period, 
all  dociunentary  evidence  concerning 
the  origin  of  any  product  that  is  offered 
for  sale  as  "dolphin  safe."  including  the 
original  invoice. 

§216.95    False  statements  or 
endorsements. 

Any  person  who  knowingly  and 
willfully  makes  a  false  statement  or  false 
endorsement  required  by  §  216.92  is 
liable  for  a  civil  penalty  not  to  exceed 
$100,000,  that  may  be  assessed  in  an 
action  brought  in  any  appropriate 
District  Court  of  the  United  States  on 
behalf  of  the  Secretary. 
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PART  247— DOLPHIN  SAFE  TUNA 
LABEUNG 

7.  Under  the  authority  of  16  U.S.C. 
1385,  part  247  is  removed. 
(PR  Doc.  96-13743  Filed  5-31-96;  8:45  am) 
BILUNG  COOE  3S10-22-F 

50  CFR  Part  620 

[Docket  No.  960126016-6149-05: 1.D. 
052196G] 

General  Provisions  for  Domestic 
Fisheries;  Amendment  to  Closure  for 
American  Lobster  in  Block  Island 
Sound 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; . 

amendment. 

summary:  In  response  to  a  request  from 
the  State  of  RhodTlsland,  NMFS  is 
amending  the  emergency  interim  rule 
that  closed  a  portion  of  Federal  waters 
off  the  coast  of  the  State  of  Rhode  Island 
in  Block  Island  Sound  to  fishing  and 
possession  of  lobsters  subsequent  to  an 
oil  spill.  This  amendment  reduces 
further  the  area  in  which  fishing  for  or 
possessing  lobsters  is  prohibited. 
EFFECTIVE  DATE:  May  29,  1996  through 
July  23, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Morris  at  (508)  281-9388. 
SUPPLEMENTARY  INFORMATION:  On 
January  19,  1996.  an  oil  barge  grounded 
and  spilled  more  than  800,000  gallons 
(3.0  million  liters)  of  heating  oil  into  the 
waters  of  Block  Island  Sound,  RI.  On 
January  26,  1996,  NMFS,  at  the  request 
of  and  in  conjimction  with  the  State  of 
Rhode  Island,  prohibited  the  harvest  of 
seafood  from  an  area  of  approximately 
250  square  miles  (647  square  km)  in 
Block  Island  Sound.  The  original  area  of 
closure  was  annoimced  and  defined  in 
an  emergency  interim  rule  published  in 
the  Federal  Register  on  February  1, 
1996  (61  FR  3602). 

On  March  13, 1996,  NMFS  opened  the 
entire  area  to  fishing  for  and  landing 
finfish  and  squid  by  gear  types  other 
than  bottom  trawl  gear.  This  same 
action,  published  in  the  Federal 
Register  on  March  19, 1996  (61  FR 
11164),  expanded  by  approximately  28 
square  miles  (72  square  km)  the  area  in 
which  fishing  for  and  landing  lobsters, 
clams,  and  crabs  were  prohibited. 
Throughout  the  expanded  closed  area 
the  use  of  lobster  traps,  bottom  trawl  or 
dredge  gear  was  prohibited. 

On  April  9,  1996,  the  closure  was 
amended  further  to  allow  all  fishing  to 


resume,  with  the  exception  of  lobstering 
in  an  area  of  approximately  42  square 
miles  (409  square  km)  to  the  east  and 
north  of  Block  Island,  RI.  This  action 
was  published  in  the  Federal  Register 
on  April  15,  1996  (61  FR  16401). 

On  April  24,  1996,  testing  of  lobsters 
from  the  closed  Federal  area  determined 
that  evidence  of  oil  adulteration  p>ersists 
in  some  of  the  samples.  Therefore,  the 
State  requested  that  the  Federal  closure, 
which  was  due  to  expire  on  May  1, 
1996,  be  extended.  !^FS  complied 
with  the  State's  request  and  extended 
the  closure's  effective  date  from  May  1 , 
1996.  through  July  23, 1996  (61  FR 
20175,  May  6, 1996). 

Following  the  oil  spill.  State  officials, 
in  consultation  with  Federal  agencies 
and  the  responsible  party,  developed  a 
protocol  for  reopening  fisheries  in  the 
affected  area.  The  protocol  sets 
sampling,  inspection,  and  analysis 
standards,  which,  if  met,  would  ensure 
that  seafood  is  wholesome  and  would 
provide  a  basis  for  reopening  fisheries. 

In  accordance  with  me  protocol.  State 
and  Federal  agencies  have  been  testing 
the  water  and  marine  life  in  and  aroimd 
the  closed  area  since  the  closure  began. 
Seafood  species  have  been  subjected  to 
inspection  by  sensory  experts  and 
chemical  analysis.  Though  all  seafood 
from  the  area  has  been  determined  to  be 
safe  for  consimiption.  certain  lobsters 
from  one  particular  sector  still  show 
some  evidence  of  oil  adulteration. 
Therefore,  NMFS,  at  the  request  of  the 
State,  is  opening  all  areas  to  all  fishing 
with  the  exception  of  the  one  sector 
(described  below)  where  oil  adulteration 
has  been  detected  in  lobsters.  No  person 
may  fish  for,  possess,  or  land  American 
lobsters  frt)m  the  closed  area. 

In  order  to  avoid  conflict  with  other 
amendments  to  §  620.7,  the  text  of 
former  paragraph  (i)  of  that  section  is 
now  placed  in  paragraph  (m)  of  that 
section. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  respond  to 
an  emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law. 

Testing  has  determined  that 
consumption  of  seafood  from  a  portion 
of  the  area  closed  prior  to  this  action 
does  not  pose  a  threat  to  hiunan  health. 
Fishermen  who  operate  in  the  area 
would  suffer  severe  economic  hardship 
imnecessarily  if  the  current  prohibition 
were  to  remain  in  effect.  Hence,  the  AA 
finds  that  the  foregoing  constitutes  good 
cause  to  waive  the  requirement  !o 
provide  prior  notice  and  the 


opportimity  for  public  comment, 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(B),  as  such  procedures 
would  be  contrary  to  the  public  interest. 
Further,  as  this  provision  relieves  a 
restriction,  it  is  made  effective 
immediately  pursuant  to  authority  at  5 
U.S.C.  553(d)(1). 

This  emergency  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 

This  emergency  rule  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  this  rule  is  not 
required  to  be  issued  with  prior  notice 
and  opportunity  for  public  comment. 

List  of  Subjects  in  50  CFlT^rt  620 

Fisheries,  Fishing. 

Dated:  May  28, 1996. 

Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  620  is  amended 
as  follows: 

PART  620— GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  620.7.  paragraph  (i)  revised  at 
61  FR  16401,  April  15,  1996.  effective 
&x»m  April  19. 1996  through  May  1, 
1996,  and  extended  at  61  FR  20175,  May 
6, 1996  from  May  1. 1996  through  July 
23, 1996  is  removed  and  paragraph  (m) 
is  added  to  read  as  follows: 

§620.7    General  prohibitions. 

*        •        •        •        • 

(m)  Fish  for  American  lobsters  in,  or 
possess  or  land  American  lobsters  bom. 
the  Federal  waters  of  Block  Island 
Soimd  bounded  as  follows:  From  the 
point  where  LORAN  line  14470 
intersects  with  the  3-nautical  mile  (6- 
km)  line  south  of  Point  Judith.  RI. 
proceeding  south-southeasterly  to  its 
intersection  with  the  43920  line,  thence 
southwesterly  along  the  43920  line  to  its 
intersection  with  the  3-nautical  mile  (6- 
km)  line  northeast  of  Block  Island.  RI, 
thence  northerly  along  said  3-nautical 
mile  (6-km)  line  to  the  northern 
intersection  of  the  3-nautical  mile  (&- 
km)  line  and  the  14530  line,  thence 
northwesterly  along  the  14530  line  to 
the  intersection  of  the  3-nautical  mile 
(6-km)  line,  thence  northeasterly  along 
*he  3-nautical  mile  (6-km)  line  to  the 
starting  point. 

(FR  Doc.  96-13702  Filed  5-29-96;  11:32  pm! 
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50  CFR  Part  675 

[Docket  No.  96012901»'6019-01;  I.D. 
052896G] 

Qroundfish  Fishery  of  the  Bering  Sea 

and  Aleutian  islands  Area;  Pacific 
Ocean  Perch  in  the  Eastern  Aleutian 
District 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  ocean  perch  in  the  Eastern 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  NMFS  is  requiring  that  catches 
of  Pacific  ocean  perch  in  the  Eastern 
Aleutian  District  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  Pacific  ocean  perch  total  allowable 


catch  (TAC)  in  the  Eastern  Aleutian 
District  has  been  caught. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  May  29. 1996.  until  12 
midnight  A.l.t.,  December  31.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20(a)(7)(ii). 
the  Pacific  ocean  perch  TAC  for  the 
Eastern  Aleutian  District  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5. 1996),  and  increased 


by  an  apportionment  from  the  reserve 
(61  FR  16085.  Aprl  11, 1996)  to  3.025 
metric  tons  (mt). 

The  Director,  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§  675.20(a)(9),  that  the  TAC  for  Pacific 
ocean  perch  in  the  Eastern  Aleutian 
District  has  been  reached.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  Pacific  ocean  perch  in  the  Eastern 
Aleutian  District  be  treated  as 
prohibited  species  in  accordance  with 
§  675.20(c)(3). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O  12866. 

Authority:  16  U  S.C.  1801  etseq.. 
Dated:  May  28. 1996 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conser\'ation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-13809  Filed  5-29-96;  1.02  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
petsons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  95-044-1] 

The  Importation  of  Ratites  and 
Hatching  Eggs  of  Ratttes 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  animal  import  regulations  to  relieve 
certain  restrictions  on  the  importation  of 
ratites  and  hatching  eggs  of  ratites  into 
the  United  States  from  Canada.  We 
believe  that  these  proposed  actions  can 
be  taken  without  increasing  the  risk  of 
introducing  poultry  or  livestock 
diseases  into  the  United  States. 
Additionally,  we  propose  to  allow  adult 
ostriches  from  any  country  to  be 
imported,  in  accordance  with  the 
regulations,  through  the  New  York 
Animal  Import  Center,  based  on  space 
availability.  Currently,  with  certain 
exceptions,  ostriches  ma}-  not  be 
imported  into  the  United  States  if  they 
exceed  either  36  inches  in  height  or  30 
pounds  in  weight.  We  are  proposing  this 
change  after  determining  that  the  New 
York  Animal  Import  Center  has  the 
facilities  and  trained  personnel  to 
handle  adult  ostriches.  We  believe  that 
these  proposed  amendments  would 
facilitate  the  importation  into  the 
United  States  of  ratites  and  hatching 
eggs  of  ratites  while  ensuring  the 
continued  protection  of  the  health  of 
livestock  and  poultry  in  the  United 
States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  2.  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-044-1.  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  IIB.  Riverdale.  MD  20737-1238. 


Please  state  that  your  comments  refer  to 
Docket  No.  95-044-1 .  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and- 
4:30  p.m.,  Monday  tluough  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Tracye  Butler,  Staff  Veterinarian, 
Import/Export  Animals,  National  Center 
for  Import  and  Export,  VS.  APHIS.  4700 
River  Road  Unit  39,  Riverdale.  MD 
20737-1231.  (301)  734-5097. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  certain  animals  and  birds, 
including  ostriches  and  other  flightless 
birds  known  as  ratites,  and  their 
hatching  eggs,  to  prevent  the 
introduction  of  communicable  diseases 
of  livestock  and  poultry. 

Section  92.101  of  the  regulations, 
among  other  things,  imposes  general 
restrictions  on  the  importation  of  ratites 
and  hatching  eggs  of  ratites.  Paragraph 
(b)(3)(i)  of  §92.101  requires  that  all 
ratites,  except  ratites  imported  as 
zoological  birds,  and  all  hatching  eggs  of 
ratites  entering  the  United  States  must 
originate  from  certified  pen-raised 
flocks  and  must  be  identified.  Ratites 
must  be  identified  by  means  of  a 
microchip  implant,  hatching  eggs  of 
ratites  by  marking  on  the  shell. 
Paragraph  (b)(3)(i)  also  requires  certain 
recordkeeping,  reporting,  and 
inspections  related  to  the  flock  and 
premises  of  origin.  Paragraph  (b)(3](ii)  of 
§92.101  prohibits,  with  certain 
exceptions,  the  importation  of  ostriches 
more  than  36  inches  in  height  or  30 
pounds  in  weight  at  the  time  of  arrival 
in  the  United  States. 

Section  92.103  of  the  regulations, 
among  other  things,  requires  that  an 
importer  submit  a  completed  import 
permit  application  to  import  ratites  or 
hatching  eggs  of  ratites  into  the  United 
States.  The  import  permit  application 
provides,  among  other  things, 
information  on  the  name  and  location  of 
the  quarantine  facility  in  the  United 
States  that  will  maintain  the  ratites  or 


hatching  eggs  of  ratites  during  the 
mandatory  quarantine  period. 

Section  92.104  of  the  regulations, 
among  other  tilings,  requires  that  ratites 
and  their  hatching  eggs  offered  for 
importation  from  any  part  of  the  world 
be  accompanied  by  a  certificate  issued 
by  a  full-time  salaried  veterinary  officer 
of  the  national  government  of  the 
exporting  country  or  issued  by  a 
veterinarian  autlionzed  or  accredited  by 
the  national  government  of  the 
exporting  country  and  endorsed  by  a 
full-time  salaried  veterinary  officer  of 
the  national  government  of  that  country. 
The  ctrtifiuate  must  .state,  among  other 
things,  that  ratites  and  their  hatching 
eggs  offered  for  importation  have  been 
inspected  and  found  free  of  evidence  of 
communicable  diseases  and  are 
identified  in  accordance  with  the 
provisions  in  §  92.101. 

Section  92.105  of  the  regulations, 
among  other  things,  sp)eciries 
requirements  for  the  inspection  of 
ratites  and  hatchmg  eggs  of  ratites  at  the 
port  of  entry  in  the  United  States. 
Paragraph  (a)  of  §92.105.  among  other 
things,  allows  hatching  eggs  of  ratites  to 
be  offered  for  importation  into  the 
United  States  at  any  international 
airport,  or  any  laiid-border  port  within 
20  miles  of  an  mtamational  airport, 
serviced  by  Cusioms.  in  addition, 
hatching  eggs  of  ratites  may  be  shipped, 
in  bond,  from  the  port  of  first  arrival  to 
the  Customs  port  of  entry  where  the 
eggs  will  be  inspected  and  quarantined. 
Paragraph  (c)  of  §  92.105  provides  that 
ratites,  other  than  hatching  eggs  of 
ratites,  imported  from  any  part  of  the 
world  must  be  inspected  by  a  veterinary 
inspector  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  at  a 
listed  port  of  entry.  The  ports  of  entry 
listed  for  ostriches  are  New  York,  NY; 
Stewart  Airport,  Newburgh,  NY;  and 
Miami,  FL.  The  ports  of  entry  Usted  for 
ratites  other  than  ostriches  are  New 
York,  NY;  Stewart  Airport,  Newburgh, 
NY;  Miami.  FL;  and  Honolulu,  HI. 

Section  92.106  of  the  regulations, 
among  other  things,  imposes  quarantine 
requirements  on  ratites  and  hatching 
eggs  of  ratites.  Paragraph  (b)(1)  of 
§  92.106,  among  other  things,  requires 
ratites  imported  from  any  part  of  the 
world  to  be  quarantined  upon  arrival  for 
a  minimum  of  30  days  to  determine  the 
ratites'  freedom  from  ectoparasites  and 
communicable  diseases.  Paragraph    j 
(b)(3)  of  §92.106  requires  that  ratitesj^ie 
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treated  for  ectoparasites  during  the 
quarantine  by  an  inspector  until  the 
inspector  determines  that  the  ratites  are 
free  of  e<;toparasites.  Paragraph  (b)(2)  of 
§  92.106.  among  other  things,  requires 
hatching  eggs  of  ratites  imported  from 
any  part  of  the  world  to  be  quarantined 
upon  arrival,  incubated  for 
approximately  42  days,  and  held  in 
quarantine  for  a  minimum  of  30  days 
following  the  hatch  of  the  last  chick  in 
the  lot,  to  determine  the  ratites'  freedom 
from  communicable  diseases. 
Additionally,  the  ratites  and  hatching 
eggs  of  ratites  must  be  tested  for  and 
found  free  of  viral  diseases  t»f  poultry, 
including  exotic  Newcastle  disease. 

Ratites  and  Hatching  Eggs  of  Ratites 
From  Canada 

We  are  proposing  to  exempt  certain 
ratites  and  hatching  eggs  of  ratites  from 
Canada  from  quarantine  requirements 
upon  arrival  in  the  United  States.  We 
are  proposing  this  relief  for  ratites  that 
meet  the  following  conditions:  (1)  They 
were  hatched  and  raised  in  Canada;  or 
(2)  if  imported  into  Canada,  they  were 
quarantined  upon  arrival  in  Canada  for 
a  minimum  of  28  days  at  a  Canadian 
quarantine  facility  and  remained  in 
Canada  for  an  additional  60  days 
following  quarantine.  We  are  also 
proposing  to  exempt  ratite  hatching  eggs 
that  were  laid  in  Canada  from  U.S. 
quarantine  requirements.  We  would 
continue  to  require  that  these  ratites  and 
hatching  eggs  of  ratites  be  accompanied 
by  a  health  certificate,  in  accordance 
with  current  §  92.104(a),  (c)  "and  (d), 
and  that  they  meet  the  other  applicable 
requirements  of  the  re)julations. 

We  are  proposing  this  change  to  the 
regulations  because  we  believe  that 
ratites  and  their  hatching  eggs  from 
Canada  present  a  minimal  risk  of 
introducing  animal  and  poultry  diseases 
into  the  United  States,  as  explained 
below. 

Currently,  Canada's  import 
regulations  allow  ratites  to  be  imported 
into  Canada  only  from  Germany,  The 
Netherlands,  and  the  United  Kingdom. 
We  have  determined  that  Canadian 
requirements  for  importing  ratites  and 
their  hatching  eggs  into  Canada  are 
similar  to  U.S.  requirements  for 
importing  ratites  and  their  hatching  eggs 
into  the  United  States.  Specifically, 
ratites  imported  into  Canada  must  meet 
the  following  conditions  to  be  eligible 
for  entry  into  a  Canadian  quarantine 
station:  (1)  They  were  hatched  in  and 
have  never  been  outside  the  country  of 
origin,  or  they  have  been  quarantined  in 
the  country  of  origin  for  at  least  60  days; 
(2)  they  were  inspected  within  30  days 
immediately  prior  to  the  date  of  export 
and  were  found  to  be  free  from  evidence 
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of  viral  diseases  of  poultry,  including 
r^evvcastle  disease,  and  as  far  as  could 
be  determined  have  not  been  exposed  to 
disease  within  the  preceding  60  days; 
(3)  they  tested  negative  for  viral 
diseases;  and  (4)  they  were  inspected 
and  declared  healthy  by  a  Canadian 
veterinary  inspector  upon  arrival  in 
Canada.  Upon  arrival  in  Canada,  the 
imported  ratites  must  enter  a  Canadian 
quarantine  station  and  remain  in 
quarantine  for  a  minimum  of  28  days. 
During  that  time,  they  are  thoroughly 
checked  for  ticks  and  other  external 
parasites.  Fecal  samples  are  taken  and 
checked  for  internal  parasites.  The 
detection  of  internal  or  external 
parasites  necessitates  treatment; 
however,  no  vaccine  against  Newcastle 
disease  or  laryngotracheitis  is 
administered.  The  detection  of  viral 
diseases  may  necessitate  slaughter  and 
disposal  of  the  carcass. 

Hatching  eggs  of  ratites  that  are 
imported  into  Canada  also  undergo 
quarantine  to  ensure  the  hatched  chicks 
are  free  from  disease.  Hatching  eggs  of 
ratites  imported  into  Canada  must  enter 
a  Canadian  quarantine  station  and 
remain  in  Canadian  quarantine  for  a 
minimum  of  45  days  following  the 
hatch  of  the  last  chick  in  the  lot  in  order 
for  the  chicks  to  be  eligible  for  an 
Agriculture  Canada  health  certificate  for 
importation  into  the  United  States. 

Ratites  imported  into  Canada  under 
the  conditions  described  above  would 
present  a  negligible  disease  risk  if 
allowed  to  enter  the  United  States 
without  undergoing  quarantine.  The 
quarantine  period  in  Canada  would 
offer  sufficient  opportunity  for  the 
di9"nosis  of  communicable  diseases. 
Upon  release  from  quarantine,  the 
imported  ratites  would  join  Canadian 
flocks  for  a  minimum  of  60  days. 
Additionally,  ratites  do  not  live  in  the 
wild  in  Canada,  and,  therefore,  ratites  of 
unknown  disease  history  could  not  be 
trapped  in  the  wild  and  then  added  to 
Canadian  flocks  for  subsequent 
importation  into  the  United  States. 
Because  of  these  factors,  neither  ratites 
imported  into  Canada,  nor  any 
Canadian-origin  ratites,  would  have 
occasion  to  be  exposed  to  any 
communicable  di.sease  of  concern  to  the 
United  States. 

We  therefore  believe  that  removing 
the  quarantine  requirement  for  certain 
ratites  and  hatching  eggs  of  ratites  from 
Canada  is  warranted  to  eliminate 
duplications  in  Canadian  and  U.S. 
disease-prevention  measures  and  relieve 
an  unnecessary  regulatory  burden. 

We  are  also  proposing  to  exempt 
ratites  imported,  from  Canada  for 
consignment  directly  to  slaughter  in  the 
United  States  from  the  requirement  in 


§  92.104(c)(8)  that  the  ratites  be  treated 
for  ectoparasites  within  3  to  14  days 
before  they  are  exported  from  Canada. 
We  are  proposing  this  change  to 
minimize  potential  pesticide  residue 
problems  in  ratite  meat  and  to 
acknowledge  that  ratites  from  Canada 
that  are  consigned  directly  to  slaughter 
in  the  United  States  would  have  little, 
if  any,  opportunity  to  come  into  contact 
with  and  transfer  ticks  to  other  animals 
It  is  also  unlikely  that  any  ticks  that 
could  be  on  the  ratites  would  be  ticks 
exotic  to  the  United  States  because  there 
are  no  known  ticks  in  Canada  that  are 
exotic  to  the  United  States. 

In  addition,  we  are  proposing  to 
exempt  Canadian  ratite  flocks  from  the 
pen-raised  requirement  and  the 
identification  and  recordkeeping 
requirements  in  §  92.101(b)(3).  These 
requirements  were  established  to 
prevent  wild-caught  ratites  from  being 
added  to  a  "pen-raised"  flock  and  then 
imported  into  the  United  States  as 
ratites  produced  and  maintained  in  a 
pen-raised  flock.  Because  there  are  no 
wild  ratites  in  Canada  and  because 
Canadian  import  restrictions  make  it 
unlikely  that  any  wild-caught  ratites 
would  be  imported  into  Canada,  it  does 
not  appear  that  it  is  necessary  to  require 
Canadian  fiocks  to  meet  the  pen-raised 
requirement  and  the  identification  and 
recordkeeping  requirements  in 
§  92.101(b)(3). 

We  are  also  proposing  to  allow  ratites 
from  Canada  that  are  exempt  from 
quarantine  upon  arrival  to  be  offered  for 
importation  at  the  following  ports,  in 
addition  to  the  ports  listed  in 
§  92.105(g):  Anchorage,  AK;  Fairbanks, 
AK;  Los  Angeles,  CA;  San  Diego,  CA; 
Denver,  CO;  Jacksonville,  FL;  Port 
Canaveral,  FL;  St.Petersburg-Clearwater, 
FL;  Tampa.  FL;  Atlanta,  GA;  Eastport, 
ID;  Chicago,  IL;  New  Orleans,  LA; 
Houlton,  ME;  Jackman,  ME;  Portland, 
ME;  Detriot,  MI;  Baltimore,  MD;  Boston, 
MA;  Port  Huron,  MI;  Sault  Ste.  Marie, 
MI;  Minneapolis,  MN;  Great  Falls,  MT; 
Opheim,  MT;  Raymond,  MT; 
Sweetgrass.  MT;  Alexandria  Bay,  NY: 
Buffalo,  NY;  Champlain,  NY;  Dunseith, 
ND;  Pembina,  ND;  Portal,  ND;  Portland, 
jOR;  San  Juan,  PR;  Galveston,  TX; 
Houston,  TX;  Highgate  Springs,  VT; 
Blaine.  WA;  Lynden.  WA;  Oroville,  WA; 
Seattle,  WA;  Spokane,  WA;  Sumas,  WA; 
and  Tacoma,  WA. 

We  are  proposing  this  change 
because,  as  explained  above,  ratites 
hatched  and  maintained  in  Canada,  or 
legally  imported  into  Canada,  would 
present  little,  if  any,  risk  of  carrying  an 
exotic  animal  or  poultry  disease,  or  of 
harboring  ectoparasites  that  could 
transmit  exotic  diseases  to  animals  or 
poultry  in  the  United  States. 


Consequi^itly,  we  do  not  believe  that 
these  ratites  need  to  be  individually 
handled  and  inspected  at  the  port  of 
arrival.  Under  these  circumstances,  it 
appears  that  ratites  from  Canada  that 
would  not  require  quarantine  upon 
arrival  in  the  United  States  could  be 
offered  for  importation  at  ports  other 
than  those  currently  allowed,  including 
small,  limited  ports  that  lack  restraint 
and  holding  facilities. 

Canadian-origin  hatching  eggs  of 
ratites  would  also  be  allowed  to  be 
ofi^ered  for  importation  at  the  ports 
listed  above  and  could  continue  to  be 
offered  for  importation  at  any 
international  airport,  or  at  any  land- 
border  port  within  20  miles  of  an 
international  airport,  serviced  by 
Customs,  in  accordance  with 
§  92.105(a). 

We  believe  that  increasing  the  number 
of  ports  through  which  ratites  and  their 
hatching  eggs  may  enter  the  United 
States  from  Canada  would  facilitate 
trade  between  the  United  States  and 
Canada,  in  accordance  with  the  North 
American  Free  Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and 
Trade. 

We  are  proposing  to  exempt  ratites 
and  hatching  eggs  of  ratites  from  Canada 
from  the  import  permit  requirements 
found  in  §92.103  if  the  ratites  and 
hatching  eggs  qualify  for  exemption 
from  quarantine  upon  arrival  in  the 
United  States  and  enter  the  United 
States  at  a  Canadian  land  border  port,  as 
listed  in  §  92.203(b).  This  exemption 
would  apply  only  to  those  ratites  and 
hatching  eggs  that  are  imported  from 
Canada  through  a  land  border  port.  If 
Canadian  ratites  or  hatching  eggs  of 
ratites  enter  the  United  States  through 
an  airport  or  ocean  port,  then  the  ratites 
or  hatching  eggs  must  be  accompanied 
by  an  import  permit  so  that  port 
inspectors  will  have  prior  notification  of 
the  arrival  of  the  shipment  of  ratites  or 
hatching  eggs  and  be  available  to  check 
the  shipment. 

The  exemptions  discussed  above  for 
ratites  and  hatching  eggs  imported  into 
the  United  States  fromX^anada  would  be 
set  forth  in  §92.107  in  new  paragraphs 
(b)  and  (c).  Sections  92.101,  92.103, 
92.104,  92.105,  and  92.106  would  be 
amended  to  indicate  that  §  92.107 
contains  exemptions  for  ratites  and 
hatching  eggs  of  ratites  imported  into 
the  United  States  from  Canada. 

Adult  Ostriches 

We  are  also  proposing  to  allow 
ostriches  greater  than  36  inches  in 
height  or  30  pounds  in  weight  to  be 
imported  into  the  United  States  frtim 
any  country  through  the  port  of  New 
York,  NY,  or  through  Stewart  Airport, 


Newburgh,  NY,  and  be  quarantined  at 
the  Now  York  Animal  Import  Center 
(NYAIC),  based  on  space  availability.  As 
a  result  of  our  experience  enforcing  the 
regulations,  we  believe  the  NYAIC  now 
has  the  facilities  and  trained  personnel 
to  handle  adult  ostriches.  Additionally, 
if  an  ostrich  greater  than  36  inches  in 
height  or  30  pounds  in  weight  were 
imported  into  the  United  States  from 
Canada  without  requiring  quarantine,  in 
accordance  with  the  requirements 
proposed  in  this  document,  then  that 
adult  ostrich  would  be  permitted  entry 
into  the  United  States  through  any  of 
the  ports  proposed  for  the  importation 
of  Canadian  ratites. 

Miscellaneous 

Wo  are  proposing  to  make  a  correction 
to  §  92.103(a)(1)  to  remove  a  reference  to 
§92.214.  When  part  92  was  divided  into 
seven  subparts  in  1990,  some  references 
within  paragraphs  no  longer  applied. 
We  corrected  most  of  these  references, 
but  we  inadvertently  overlooked  the 
reference  to  §92.214  in  §  92.103(a)(1). 
Section  92.103(a)(1)  provides  import 
permit  requirements  and  exceptions  to 
those  requirements  for  birds;  whereas 
§  92.214  explains  import  permit 
requirements  for  poultry.  Therefore,  we 
are  proposing  to  remove  the  reference  to 
§92.214  &t)m  §92. 103(a)(1). 

We  are  also  proposing  to  make  minor 
editorial  changes  for  clarity  and 
consistency,  and  we  are  proposing  to 
amend  §§92.103  and  92.104  by  adding 
a  reference  to  the  end  of  each  section  for 
the  Office  of  Management  and  Budget 
control  number  assigned  to  approved 
information  collection  and 
recordkeeping  requirements. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  This  rule 
has  been  determined  to  be  not 
significant  forpurposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  fhe  Office  of 
Management  and  Budget. 

This  proposed  rule  would  relieve 
some  restrictions  on  the  importation 
into  the  United  States  of  ratites  and 
hatching  eggs  of  ratites  from  Canada  and 
on  the  importation  into  the  United 
States  of  adult  ostriches.  We  anticipate 
that  this  proposed  rule  would  aP'ect 
only  the  ostrich  industry  because  very 
few  ratites  other  than  ostriches  have 
been  imported  into  the  United  States 
since  first  being  allowed  in  1986. 

Ostrich  production  in  the  United 
States  has  been  growing  rapidly  over  the 
last  few  years.  According  to  a  recent 
estimate,  there  are  approximately  6,000 
to  7,000  ostrich  owners  and  more  than 


70,000  breeding  ostriches  in  the  United 
States.  Each  farm  owns  an  average  of  8 
to  10  adult  ostriches,  but  each  farm's 
holdings  can  range  anywhere  from  2  to 
200  adult  ostriches.  All  of  these  farms 
are  considered  small  entities  by  Small 
Business  Administration  standards 
(annual  gross  receipts  of  less  than 
$500,000).  The  American  Ostrich 
Association  reports  its  membership  at 
3,650  as  of  September  1995. 

Over  the  last  2  to  3  ye'^,  the  supply 
of  ostriches  in  the  United  States  has 
steadily  increased,  which  has  greatly 
reduced  domestic  prices.  For  example, 
in  1992,  market  prices  for  ostriches  of 
different  ages  ranged  as  follows:  3- 
month-old  chicks  sold  for 
approximately  $6,000  a  pair;  6-month- 
old  chicks  sold  for  $8,000  to  $15,000  a 
pair;  yearlings  sold  for  $12,000  to 
$25,000  a  pair;  2-year-olds  sold  for 
$25,000  to  $40,000  a  pair,  and  adults 
(breeding  pairs)  sold  for '$40,000  up  to 
$100,000  a  pair,  depending  upon  pr*ven 
breeding  capabilities.  Recent  market 
prices  for  ostriches  of  different  ages 
show  a  dramatic  decrease  from  the 
market  prices  of  1992;  estimates  of  1995 
market  prices  for  ostnches  of  different 
ages  are  as  follows:  3-month-old  chicks 
sell  for  approximately  $1,300  a  pair:  6- 
month-old  chicks  sell  for  approximately 
$2,150  a  pair;  yearlings  sell  for 
approximately  $4,300  a  pair;  2-year-olds 
sell  for  approximately  $8,600  a  pair;  and 
adults  (breeding  pairs)  sell  for 
approximately  $14,700  a  pair, 
depending  upon  proven  breeding 
capabilities.  Further,  when  compared  to 
the  market  prices  listed  above  for  1995, 
the  estimated  market  prices  for  the  first 
quarter  of  1996  show  approximately  a 
fifty  percent  decrease  in  the  market 
prices  for  ostriches  in  all  age  categories. 

No  live  ratites  have  been  imported 
into  the  United  States  from  any  country 
since  April  of  lii94.  Removing  the 
quarantine  and  other  requirements  for 
Canadian  ratites  and  their  hatching  eggs 
could  encourage  imports  by  decreasing 
the  cost  of  importing  these  ratites  and 
hatching  eggs.  However,  because  of  the 
decrease  in  market  prices  described 
above,  we  do  not  expect  a  heavy  volume 
of  ostriches  or  other  ratites  from  Canada 
to  be  imported  into  the  United  States  as 
a  resuh  of  this  rule. 

In  addition,  though  the  hatching  eggs 
of  ratites  are  more  readily  available,  are 
cheaper  to  transport,  and  can  be 
quarantined  at  private  facilities, 
historically  only  about  26  percent  of  the 
imported  eggs  (this  includes  fertile  and 
infertile  eggs)  have  hatched  chicks  that 
survived  beyond  30  days.  IVspite  being 
a  financially  dangerous  option, 
importers  continue  to  import  hatching 
eggs^and  are  trying  to  improve  their  rate 
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of  hatch  and  chick  survival.  However, 
because  of  the  relatively  low  hatch  and 
survival  rate  and  the  reduced  market 
prices  of  ostriches  of  different  ages,  we 
do  not  expect  a  heavy  volume  of  the 
hatching  eggs  of  ratites  h-om  Canada  to 
be  imported  into  the  United  States  as  a 
result  of  this  rule. 

Any  imports  from  Canada  that  might 
result  from  this  rule  could  cause  a 
further  decline  in  the  domestic  prices  of 
ratites  in  the  UnHed  States.  However, 
we  expect  that  domestic  ratite  importers 
would  beneHt  by  having  fewer 
restrictions  on  Canadian  imports.  Over 
the  short  term,  the  proposed  changes  in 
the  regulations  might  have  a  minor 
adverse  economic  impact  on  domestic 
ostrich  producers.  Over  the  long  term, 
we  expect  the  domestic  ratite  industry 
to  benefit  from  any  imports  that  may 
occur  because  reduced  ostrich  prices 
could  lead  to  larger  domestic 
populations  of  ostriches,  benefiting 
consumers  of  ostriches  and  ostrich 
products.  A  larger  domestic  ratite 
population  could  further  enhance  the 
economic  viability  of  commercial  ratite 
breeding,  slaughter,  feather,  and  leather 
markets. 

We  expect  that  the  economic  effect  of 
allowing  the  importation  of  adult 
ostriches  from  all  countries  into  the 
United  States  through  the  New  York 
Animal  Import  Clenter  would  be 
insignificant  because  of  the  drastic 
decrease  in  the  market  prices  of 
ostriches. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping. 


Accordingly,  9  C^FR  part  92  would  be 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111.  114a.  134a,  134b. 
134c,  134d.  134f,  135, 136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  Section  92.101  would  be  amended 
as  follows: 

a.  By  removing  paragraph  (b)(3)(ii). 

b.  By  redesignating  paragraphs  as 
follows: 


Old  designation 

New  designation 

(b)(3)(i)  

(b)(3)(i)(A)  

(b)(3)(i)(B)  

(b)(3)(0(C)  

(b)(3)(i)(D)  

(b)(3)(i)(D)(r) 

(b)(3)(i)(D)(2) 

(b)(3)(i)(D)(3) 

(b)(3)(i)(E)  :.. 

(b)(3). 

(b)(3)0). 

(b)(3)fiO. 

(b)(3)fii). 

(b)(3)(iv). 

(b)(3)(iv)(A). 

(b)(3)(iv)(B). 

(b)(3)(iv)(C). 

(b)(3)(v). 

(b)(3)(i)(F) 

(b)(3)(i)(G)  

(b)(3)(i)(H) — 

(b)(3)(i)(l) 

(b)(3)(i)(J) 

(b)(3)(i)(K)  

(b)(3)(i)(L) 

(b)(3)(vi). 

(b)(3)(vii). 

(b)(3)(viii). 

(b)(3)(ix). 

(b)(3)(x). 

(b)(3)(xi). 

(b)(3)(xii). 

c.  By  revising  newly  redesignated 
paragraph  (b)(3)  introductory  text,  to 
read  as  set  forth  below. 

d.  In  newly  designated  paragraph 
(h)(3)(vi),  by  removing  the  reference 
"(b)(3)(i)(D)"  and  adding  "(b)(3)(iv)"  in 
its  place. 

e.  In  newly  designated  paragraph 
(b)(3)(vii),  by  removing  the  reference 
"(b)(3)(i)(B)"  and  adding  "(b)(3)(ii)"  in 
its  place,  and  by  removing  the  reference 
"(b)(3)(i)(C)"  and  adding  '•(b)(3)(iii)"  in 
its  place. 

f.  In  newly  designated  paragraph 
(b)(3)(x),  the  first  sentence,  by  removing 
the  reference  "(b)(3)(i)(B)"  and  adding 
"(b)(3)(ii)"  in  its  place,  and  by  removing 
the  reference  "(b){3)(i)(C)"  and  adding 
"(b)(3)(iii)"  in  its  place. 

g.  In  newly  designated  paragraph 
(h}(3)(x),  the  fourth  sentence,  by 
removing  the  reference  "(b)(3)(i)(E)"  and 
adding  "(b)(3)(v)"  in  its  place. 

S  92.101    General  prohibitions;  exceptions. 

*        *        *        *        * 

.   (b)  *  *  * 

(3)  Except  for  ratites  imported  as 
zoological  birds,  and  ratites  and  ratite 


hatching  eggs  imported  from  (Canada  in 
accordance  with  §92.107,  ratites  and 
hatching  eggs  of  ratites  may  not  be 
imported  into  the  United  States  unless 
the  following  conditions  are  met: 


§92.102    [Amended] 

3.  Section  92.102(c)  would  be 
amended  by  removing  the  reference 
"§  92.105(a)"  and  adding  "§92.105"  in 
its  place. 

4.  Section  92.103  would  be  amended 
as  follows: 

a.  In  paragraph  (a)(1),  the  first 
sentence,  by  removing  the  reference 
"92.214"  and  adding  "92.107(b)"  in  its 
place. 

b.  By  revising  paragraphs  (a)(l)(xiii), 
(a)(2)(iii),  and  (a)(2)(iv)  to  read  as  set 
forth  below. 

c.  In  paragraph  (a)(2)(v),  by  removing 
"§92.101  (b)(3)(i)(G)  and  (b)(3)(i)(J)" 
and  adding  "§92.101  (b)l3)"  in  its  place; 
and  by  removing  "§92.101  (b)(3)(i)(B) 
and  (b)(3)(i)(C)"  and  adding 

"§  92.101(b)(3)"  in  its  place. 

d.  At  the  end  of  the  section,  by  adding 
an  0MB  control  nimiber  to  read  as  set 
forth  below. 

§  92.103    Import  permits  for  birds;  and 
reservation  feeis  for  spaces  at  quarantine 
faclHties  maintained  by  APHIS. 

(a)  *  *  * 

(1)  *  *  * 

(xiii)  In  addition,  the  application  for 
a  permit  to  import  ratites  or  hatching 
eggs  of  ratites,  except  for  ratites  and 
hatching  eggs  of  ratites  imported  from 
Canada  in  accordance  with  §  92.107, 
shall  specify  the  number  of  ratites  or 
hatching  eggs  intended  for  importation, 
the  size  of  the  flock  of  origin,  and  the 
location  of  the  premises  where  the  flock 
of  origin  is  kept;  and  shall  state  that, 
from  the  date  of  application  through  the 
date  of  export,  APHIS  representatives 
shall  be  granted  access  to  the  premises 
where  the  flock  of  origin  is  kept.  (For 
ratites  intended  for  importation  as 
zoological  birds,  the  flock  of  origin  shall 
be  the  ratites  intended  for  importation.) 

(2)  *  *  • 

(iii)  In  addition,  a  permit  to  import 
ratites  or  hatching  eggs  of  ratites,  except 
for  ratites  or  hatching  eggs  of  ratites 
imported  from  Canada  in  accordance 
with  §92.107,  will  be  denied  or 
withdrawn  unless  APHIS 
representatives  are  granted  access  to  the 
premises  where  the  flock  of  origin  is 
kept  (or,  in  the  case  of  zoological  birds, 
to  the  premises  where  the  birds  are 
kept),  from  the  date  of  the  application 
for  the  permit  through  the  date  of 
export; 

(iv)  Except  for  ratites  intended  for 
importation  as  zoological  birds  and 
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ratites  and  hatching  eggs  of  ratites 
imported  from  Canada  in  accordance 
with  §  92.107.  a  permit  to  import  ratites 
or  hatching  eggs  of  ratites  will  be  denied 
or  withdrawn, unless  an  APHIS 
representative  has  visited  the  premises 
where  the  flock  of  origin  is  kept  within 
the  12-month  period  before  the  intended 
importation  and  has  determined  that  the 
flock  is  pen-raised  and  contains 
sufficient  breeding  pairs  to  produce  the 
number  of  ratites  or  hatching  eggs 
intended  for  importation. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  undor  control  number  0579-0040) 

5.  Section  92.104  would  be  amended 
as  follows: 

a.  By  revising  paragraphs  (c)(2),  (c)(^, 
(c)(13),  (cKl4),  (c)(15),  (c)(16),  (d)(2), 
(d)(9),  (d)(10).  and  (d)(ll)  to  read  as  set 
forth  below. 

b.  At  the  end  of  the  section,  by  adding 
an  OMB  control  number  to  read  as  set 
forth  below. 

§92.104    Certificates  for  pet  birds, 
commercial  birds,  zooiogicai  birds,  and 
rssearcli  birds. 

*  •         *        *        • 

(c)  •   "j* 

(2)  Th«l.  except  when  the  certificate  is 
for  zoologiual  birds  or  ratites  imported 
from  Canada  in  accordance  with 
§92.107.  the  flock  of  origin  is  pen-raised 
and  the  ratites  covered  by  the  certificate 
were  produced  and  maintained  in  that 
flock; 
***** 

(8)  That,  except  as  provided  in 
§  92.107  for  ratites  imported  &t)m 
Canada  for  immediate  slaughter,  the 
ratites  were  treated  at  least  3  days  but 
not  more  than  14  days  before  being 
loaded  for  shipment  to  the  United  States 
with  a  pesticide  of  a  type  and 
concentration  su^icient  to  kill 
ectoparasites  on  the  ratites; 

*  *      I  *        *        * 

(13)  That  the  number  of  ratites  and 
hatching  eggs  of  ratites  exported  from 
the  flock  oforigin  has  not  exceeded  the 
ceiling  required  to  be  established  under 
§92.101(bK3)(ix); 

(14)  That  all  the  ratites  and  hatching 
eggs  of  ratites  in  the  flock  from  which 
the  ratites  come  were  identified  In 
accordance  with  §  92.101(b)(3); 

(15)  Except  for  ratites  imported  fixim 
Canada  in  accordance  wiih  §92.107.  the 
number  of  ratite  laying  hens  in  Lbe  flock 
from  which  the  ratites  come; 

(16)  For  ratites  required  to  oq  ueated 
prior  to  shipment  with  a  pesticide  for 
ectoparaslits.  tne  certificate  must  also 
state  the  name,  concentration,  and  date 
of  admini^ration  of  the  pesticide  used 
to  treat  th0  ratites;   . 


(d)  •  *  * 

(2)  That,  except  when  the  certificate  is 
for  batching  eggs  of  ratites  imported 
from  Canada  in  accordance  with 
§92.107.  the  flock  oforigin  is  pen- 
raised,  and  the  hatching  eggs  covered  by 
the  certificate  were  produced  by  that 
flock; 

*  *        »        *        • 

(9)  That  the  number  of  ratites  and 
hatching  eggs  of  ratites  exported  from 
the  flock  of  origin  has  not  exceeded  the 
ceiling  required  to  be  estabUshed  under 
§92.101(b)(3)(ix); 

(10)  That  all  the  ratites  and  hatching 
eggs  of  ratites  in  the  flock  from  which 
the  hatching  eggs  come  were  identified 
in  accordance  with  §  92.101(b)(3); 

(11)  Except  for  hatching  eggs  of  ratites 
imported  from  Canada  in  accordance 
with  §  92.107,  the  number  of  ratite 
laying  hens  in  the  flock  from  which  the 
hatching  eggs  come. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  contjol  number  0579-0040) 

6.  Section  92.105  would  be  amended 
as  follows: 

a.  In  paragraph  (a),  by  revising  the 
first  sentence  to  read  as  set  forth  below. 

b.  In  paragraph  (c),  by  revising  the 
introductory  text  and  paragraph  (c)(1)  to 
read  as  set  forth  below. 

§92.105    Inspection  at  the  port  of  entiy. 

(a)  All  commercial  birds,  zoological 
birds,  and  research  birds,  including 
hatching  eggs  of  ratites,  but  excluding 
other  ratites.  imported  into  the  United 
States,  must  be  inspected  by  the  port 
veterinarian  at  the  Customs  port  of 
ent'7»  which  may  be  any  international 
airport,  or  any  land-border  port  within 
20  miles  of  an  international  airport, 
serviced  by  Customs,  as  well  as,  for 
Canadian-origin  hatching  eggs  of  ratites. 
ports  listed  in  §92.107  (c).  However, 
hatching  eggs  of  ratites  may  be  shipped, 
in  bond,  firom  the  port  of  first  arrival  to 
the  Customs  port  of  entr>'  at  which  they 
will  be  quarantined,  for  inspection,  at 
that  port. 

*  *        •        •        • 

(c)  Ratites,  other  than  hatching  eggs  of 
ratites,  imported  from  an\  part  of  the 
world  must  be  inspected  at  the  Customs 
port  of  entry  by  a  veterinary  inspector 
of  APHIS  and,  except  as  provided  In 
§  92.107(b)  for  ratites  imported  from 
Canada,  shall  be  permitted  entry  only  at 
one  of  the  following  ports  of  entry: 

(1)  Ostriches: 

(i)  Up  to  36  inches  in  height  (as 
measured  from  the  top  of  the  head  to  the 
base  of  the  feet)  or  30  pounds  in  weight: 
New  York,  NY;  Stewart  Airport, 
Newburgh,  NY;  and  Miami,  FL. 


(ii)  Exceeding  36  inches  in  height  or 
30  pounds  in  weight:  New  York,  NY, 
and  Stewart  Airport,  Newburgh,  NY. 


§92.106    [Amandad] 

7.  Section  92  106  would  be  amended 
as  follows: 

a.  In  paragraph  (b)(1),  the  first 
sentence,  by  adding  the  words  ",  except 
as  provided  in  §92.107,"  immediately 
following  the  words  "any  part  of  the 
world". 

b.  In  paragraph  (b)(2),  the  first 
sentence,  by  adding  the  words  ".  except 
as  provided  in  §92.107,"  immediately 

°  following  the  words  "any  part  of  the 
world". 

8.  Section  92.107  would -Ui  ailimuied 
as  follows: 

a.  By  adding  the  paragraph 
designation  "(a)"  immediately 
preceding  the  words  "In-bond 
shipments  flow  Canada.' 

b.  By  adding  new  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§92.107    Special  provisions. 

***** 

(b)  Ratites  from  Canada.  Ratites  that 
were  hatched  and  raised  in  Canada  or 
ratites  that  were  legally  imported  into 
Canada  and.  upon  arrival  in  Canada, 
were  quarantined  for  a  minimum  of  28 
days  at  a  Canadian  quarantine  facility 
and  remained  in  Canada  for  an 
additional  60  daysiollowing  completion 
of  quarantine  may  be  imporied  into  the 
United  States: 

(1)  Without  being  quarantined  upon 
arrival  in  the  United  States;  and 

(2)  At  any  of  the  following  ports  of 
entry:  Anchorage,  AK;  Fairbanks,  AK; 
Los  Angeles.  CA;  San  Diego,  CA; 
Denver,  CO;  lacksonville,  FL;  Miami, 
FL;  Port  Canaveral.  FL;  St.Petersburg- 
Clearwater,  FL:  Tampa,  FL;  Atlanta.  GA; 
Honolulu,  HI;  Eastport,  ID;  Chicago,  IL; 
New  Orleans,  LA;  Boston,  M,^; 
Baltimore,  MD;  Houlton,  ME:  Jackman. 
ME;  Portland,  ME:  Detroit,  MI:  Port 
Huron.  MI:  Sault  Ste.  Marie,  MI; 
Minneapolis,  MN;  Great  Falls,  MT; 
Opheim,  MT:  Raymond.  MT; 
Sweetgrass,  MT;  Alexandria  Bay,  NY; 
Buffalo,  NY;  Champlain.  NY  New  York. 
NY;  Stewart  Airport.  Newbu.-gh.  NY; 
Dunseith,  ND:  Pembina,  NT);  Portal.  ND; 
Portland.  OR:  San  Juan,  PR;  Galveston. 
TX;  Houston,  TX;  Highgate  Springs,  VT; 
Blaine,  WA;  Lynden,  WA;  Oroville,  WA; 
Seattle,  WA;  Spokane,  WA;  Sumas,  WA; 
and  Tacoma,  WA;  and 

(3)  If  offered  for  entry  at  a  Canadian 
land  border  port  listed  in  §  92.203(b). 
without  an  import  permit;  and 

(4)  If  consigned  airectiy  to  slaughter 
from  the  port  of  entry,  without  being 
treated  for  ectoparasites  within  3  to  14 
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days  before  shipment  to  the  United 
States,  as  otherwise  required  by 
§92.104(cK8). 

(c)  Ratite  eggs  from  Canada.  Hatching 
eggs  of  ratites  that  were  laid  in  Canada 
may  be  imported  into  the  United  States. 

(1)  Without  being  quarantined  upon 
arrival  in  the  United  States;  and 

(2)  At  any  of  the  ports  of  entry  listed 
in  paragraph  (b)(2)  of  this  section  or 
authorized  by  §  92.105(a);  and 

(3)  If  offered  for  entry  at  a  Canadian 
land  border  port  listed  in  §  92.203(b), 
without  an  import  permit. 

Done  in  Washington,  DC.  this  28th  day  of 
May  1996. 
Lonnie  J.  King. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  96-13810  Filed  5-31-96;  8:45  am] 

BILUNG  CODE  3410-34-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Docket  No.  R-0926] 

Availability  of  Funds  and  Collection  of 
Checks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing 
amendments  to  its  Regulation  CC 
relating  to  the  availability  of  funds  and 
collection  of  checks.  The  proposed 
amendments  do  not  represent  any  major 
pohcy  changes  and  are  intended  to 
clarify  the  regulation  and,  m  some 
cases,  reduce  the  compliance  burden  for 
depository  institutions. 
DATES:  Comments  must  be  submitted  on 
or  before  August  2,  1996. 
ADDRESSES:  (Comments,  which  should 
refer  to  Docket  No.  R-0926.  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20551.  Comments  addressed  to  Mr. 
Wiles  also  may  be  delivered  to  the 
Board's  moil  room  between  8:45  a.m. 
and  5.15  p.m.  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street  NW. 
Comments  may  be  inspected  in  Room 
MP-500  between  9:00  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Roseman,  Associate  Director 
(202/452-2789),  Division  of  Reserve 
Bank  Operations  and  Payment  Systems; 


Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198),  Heatherun  Allison,  Attorney 
(202/452-3565),  Legal  Division;  Manley 
Wilhams,  Staff  Attorney,  (202/736- 
5565),  Division  of  Consumer  and 
Community  Affairs.  For  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD)  (202/452-3544), 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets 
NW..  Washington,  D.C.  20551. 
SUPP1.EMENTARY  INFORMATION:  The  Board 
is  proposing  amendments  to  its 
Regulation  CC  (12  CFR  Part  229), 
Availability  of  Funds  and  Collection  of 
Checks.  The  proposed  amendments  are 
clarifying  and  technical  in  nature  and 
do  not  represent  any  major  policy 
changes.  The  proposed  amendments  to 
subpart  B  of  the  regulation,  governing 
availability  schedules  and  disclosures, 
address  a  variety  of  issues,  including  the 
treatment  of  deposits  received  at 
"contractual"  branches  (such  as  affiliate 
banks).  Many  of  the  proposed 
amendments  are  designed  to  reduce  the 
burden  on  depository  institutions  of 
complying  with  the  regulation.  For 
example,  the  proposed  amendments 
would  provide  more  flexibility  for  banks 
giving  hold  notices  under  emergency 
conditions,  clarify  the  various  media  by 
which  written  notices  may  be  given,  and 
delete  certain  notice  content 
requirements.  The  Board  is  also 
proposing  to  update  the  Model  Forms  in 
Appendix  C. 

The  proposed  amendments  to  subpart 
C,  governing  collection  of  checks,  would 
make  various  clarifications  of  the 
interaction  between  Regulation  CC  and 
the  Uniform  Commercial  Code  (U.C.C.1. 
set  forth  rules  for  checks  drawn  on 
banks  in  Guam ,  American  Samoa,  and 
the  Northern  Mariana  Islands,  and 
address  other  check  collection  matters. 
The  Board  is  specifically  requesting 
comment  on  the  time  required  for  a 
bank  to  qualify  a  retiuned  check  for 
automated  processing  {§  229.31(a)),  the 
provisions  regarding  the  extension  of 
the  midnight  deadline  (§  229.30(c)),  and 
the  extent  of  a  presenting  bank's 
preferred  claim  against  a  closed  paying 
bank  (§  229.39(d)). 

A  red-lined  version  of  the  proposed 
amendments  to  the  regulation,  model 
forms,  and  Commentar/  is  available 
from  the  Board's  Freedom  of 
Information  Office  or  by  calling  202- 
452-3684 

Section-by-Section  Analysis 

Available  for  withdrawal  (§  229.2{d)i 
The  regulation  defines  "available  for 
withdrawal"  to  mean  available  for  all 
uses  generally  permitted  to  the  customer 
for  actually  and  finally  collected  funds 


under  the  bank's  account  agreement  or 
policies.  The  Commentary  to  this 
definition  clarifies  that  funds  are 
considered  available  for  withdrawal 
even  if  they  are  being  held  to  satisfy, 
among  other  things,  the  customer's 
liability  arising  from  the  certification, 
guaranty,  or  acceptance  of  a  check  or  the 
sale  of  a  cashier's  or  teller's  check.  The 
Board  has  received  several  inquiries  as 
to  whether  funds  would  be  considered 
available  for  withdrawal  if  they  are 
being  held  to  satisfy  a  contingent 
obligation  of  the  customer  relating  to  the 
customer's  account.  For  example,  a 
depositary  bank  might  receive  a 
notification  that  the  customer  has 
authorized  a  debit  to  the  account  at  a 
point-of-sale  terminal.  Banks  often 
"memo-post"  these  debits  to  the 
customer's  account  in  advance  of  the 
settlement  date.  The  Board  proposes  to 
revise  the  Commentary  to  clarify  that 
funds  held  to  meet  contingent 
obligations  of  the  customer  related  to 
the  account  are  considered  to  be 
available  for  withdrawal. 

Definition  of  "bank"  (§  229.2(e)).  The 
regulation  states  thkt,  for  purposes  of 
subpart  C,  the  term  "bank"  includes  any 
person  engaged  in  the  business  of 
banking,  including  a  Federal  Reserve 
Bank,  a  Federal  Home  Loan  Bank,  and 
9  state  or  unit  of  general  local 
government  to  the  extent  that  the  state 
or  unit  of  general  local  govemms^nt  acts 
as  a  paying  "bank.  The  Board  proposes  to 
amend  the  regulation's  definition  of 
"bank"  to  clarify  that  the  Federal 
Reserve  Banks,  the  Federal  Home  Loan 
Banks,  and  state  or  units  of  general  local 
government  are  not  necessarily  engaged 
in  the  business  of  banking, 
notwithstanding  the  fact  that  they  are  . 
included  in  this  definition. 

Definition  of  'traveler's  check" 
(§229.2(hh)).  The  Commentary  states 
that  "[tlraveler's  checks  that  are  not 
issued  by  banks  may  not  have  any 
words  on  them  identifying  a  bank  as 
drawee  or  paying  agent  *   *   *."  Some 
commenters  have  interpreted  this 
provision  to  mean  that  traveler's  checks 
are  prohibited  from  having  words  on 
them  identifying  a  bank.  The  Board 
proposes  to  revise  the  Commentary  to 
clarify  that  only  a  description  of  a 
possible  situation,  and  not  a 
prohibition,  is  intended. 

Notice  requirement  to  state  amount  of 
deposit  [§§  229  1 3(g)  and  229. 1 61  cj). 
Regulation  CC  requires  a  notice  of  an 
exception  hold  (§"229.13(g)(l)(i)(B))  or  a 
case-by-case  hold  (§229.16{c)[2)(i)(B))  to 
include  the  amoimt  of  the  deposit  from 
which  funds  will  be  held.  Some  banks 
have  noted  that  when  they  learn  that  a 
check  is  being  returned  by  the  paying 


bank  several  days  after  the  day  of 
deposit,  it  is  often  difficult  to  trace  the 
check  back  to  a  particular  deposit, 
especiaDy  in  cases  where  a  corporate 
customer  makes  several  muhi-check 
deposits  on  a  single  day.  The  Act  does 
not  require  the  notice  to  contain  the 
amount  of  the  deposit.  The  Board  is 
proposing  to  eliminate  the  "amount  of 
deposit"  requirement  for  both  exception 
and  casc-by-case  hold  notices.  The 
Board  also  requests  comment  on  the 
burdens  to  depositary  banks  and  the 
benefits  to  customers  of  the  requirement 
for  hold  notices  to  include  the  dateof 
deposit. 

Emergency  exception  notices 
(§§  229.13(g)).  The  regulation  allows  a 
depositary  bank  to  place  an  exception 
hold  on  funds  deposited  by  check  in  the 
case  of  an  emergency,  such  as  computer 
or  communications  interruptions, 
suspension  of  payments  by  another 
bank,  or  war.  "The  regulation  requires 
the  depositary  bank  to  provide  a  notice 
to  the  customer  of  the  emergency  hold 
in  the  same  manner  in  which  it  provides 
notice  under  the  other  exception  holds, 
except  that  no  notice  is  necessary  if  the 
funds  are  made  available  before  the 
notice  must  be  sent.  Some  banks  have 
argued  that  during  a  major  disaster  they 
would  be  unable  to  meet  the  timing 
deadline  for  emergency  exception  hold 
notices.  (Under  the  ciurent  regulation, 
the  bank  would  have  to  mail  or  deliver 
the  notice  to  the  customer  no  later  than 
the  first  business  day  following  the  day 
the  facts  upon. which  a  determination  to 
invoke  the  hold  become  known  to  the 
depositary  bank.)  The  current  deadline 
may  be  impracticable  due  to  the  time 
required  to  move  to  a  backup  processing 
site  and  the  need  for  the  bank  to  focus 
on  other  customer  service  priorities  in 
the  event  of  major  disasters. 

Section  604(f)(2)(C)  of  the  Act 
requires  depositary  banks  to  send 
emergency  exception  hold  notices  "in 
accordance  with  regulations  of  the 
Board."  Therefore,  the  Board  has  the 
authority  to  adopt  a  more  flexible 
provision  regarding  the  timing  of 
emergency  hold  notices.  Because  of  the 
difficulty  of  determining  an  appropriate 
time  deadline  for  notices  in  advance  of 
any  particular  emergency,  the  Board  is 
proposing  to  amend  Regulation  CC  to 
require  a  depositary  bank  to  give 
reasonable  notice  of  emergency 
exception  holds.  Reasonable  notice  in 
some  situations  might  consist  of 
individual  notices  mailed  to  customers 
as  soon  as  practicable  or,  in  other 
situations,  may  consist  of  general 
notices,  such  as  postings  at  branches  or 
ATMs,  or  newspaper,  television,  or 
radio  notices.  The  Board  proposes  to 
amend  §  229.13(g)  and  revise  the 


accompanying  Commentary  to  provide 
separate  requirements  for  emergency 
condition  exception  notices. 

Written  notices  (§§  229.13(g)  and 
229.15(a)).  Section  229.13(g)  requires  a 
depositary  bank  to  provide  written 
exception  hold  notices  to  customers. 
Section  229.15(a)  requires  banks  to 
make  availability  policy  disclosures  in 
writing.  Some  banks  have  asked 
whether  a  notice  sent  through  electronic 
mail  would  be  permissible.  The  Board  is 
proposing  to  revise  the  Commentary  to 
both  these  sections  to  clarify  that 
notices  delivered  via  fax  or  electronic 
media  that  display  text  on  a  monitor  or 
screen,  such  as  electronic  mail, 
screenphone,  or  interactive  television, 
are  considered  written  notices. 

Exception  holds  and  the  cash 
withdrawal  rule  (§  229.13(h)).  Section  , 
229.12(d)  permits  a  depositary  bank  to 
extend  holds  on  deposits  of  local, 
nonlocal,  and  certain  other  checks  by 
one  business  day  for  purposes  of 
withdrawals  by  cash  or  similar  means, 
with  the  exception  of  $400,  which  must 
be  made  available  by  5:00  p.m.  on  the 
original  availability  day  (the  "cash 
withdrawal  rule").  The  purpose  of  the 
cash  withdrawal  rule  is  to  allow 
depositary  banks  an  additional  day  to 
learn  if  a  check  is  being  returned  before 
allowing  irrevocable  withdrawals  from 
the  customer's  account.  Some  banks 
have  asked  how  the  cash  withdrawal 
rule  works  in  conjunction  with  the 
exception  holds.  For  example,  if  a  large 
deposit  exception  hold  is  placed  on  a 
$7,000  local  check,  $100  must  be  made 
available  on  the  next  business  day,  an 
additional  $4,900  must  be  available  by 
the  second  business  day  after  deposit  for 
check-writing  purposes  and  by  the  third 
business  day  after  deposit  for 
withdrawal  by  cash  or  similar  means. 


banks  to  furnish  notices  of  their  specific 
availability  policies.  Some  banks  have 
established  different  availability 
policies  at  different  branches  (or  for 
deposits  accepted  on  behalf  of  the  bank 
by  affiliates  or  "contractual  branches"). 
These  banks  have  asked  about  the 
disclosure  implications  of  different 
policies  and  whether  such  a  bank  must 
disclose  to  every  customer  what  routing 
numbers  are  local  to  each  location 
where  deposits  are  accepted.  The  Board 
is  proposing  to  revise  the  Commentary 
to  §  229.16(a)  to  clarify  that  a  bank  may 
provide  customers  with  a  branch- 
specific  disclosure.  The  Board  proposes 
that  l>anks,  when  determining  which 
disclosure  to  provide,  be  allowed  to 
allocate  customers  between  branches 
through  good  faith  use  of  a  reasonable 
method,  such  as  where  the  customer 
opened  the  account.  This  proposal  is 
consistent  with  the  disclosure 
requirement  in  the  Interagency  Policy 
Statement  on  Branch  Closings.' 

Deposits  at  contractual  branches 
(§§229.2(s).  229.10(c),  229.14(a). 
229  19(a)).  Due  to  easing  of  interstate 
branching  restrictions,  the  practice  of 
one  bank  accepting  deposits  on  behalf  of 
another  bank  ("contractual  branching") 
is  growing  more  prevalent.  The  Board 
proposes  to  clarify  the  Commentary 
regarding  treatment  of  deposits  at 
contractual  branches.  The  proposed 
revision  to  the  Commentary  to  the 
definition  of  local  paying  bank 
(§  22g.2(s))  states  that  a  branch  of  a  bank 
that  is  acting  as  an  agent  of  the 
depositary  bank  is  considered  a  branch 
of  the  depositary  bank.  Therefore,  a 
check  would  be  deemed  local  or 
nonlocal  based  on  the  location  of  the 
contractual  branch  with  respect  to  the 
location  of  the  paying  bank. 

The  Board  also  proposes  to  revise  the 
Commentary  to  §§  229.10(c)  and 


The  banks  asked  whether  the  five^lay 

exception  hold  on  the  $2,000  remainder     229.19(a)  to  clarify  that  deposits  at 

is  added  to  the  second  business  day  for  ^/Contractual  branches  would  be  treated 


all  purposes,  or  whether  the  hold  pei; 
may  be  added  to  the  second  davJbr 
check-writing  withdrawals  and  to  the 
third  day  for  cash  and  similar 
withdrawals.  The  Board  believes  that  it 
is  not  necessary  to  extend  the  exception 
hold  period  for  cash  withdrawal 
purposes,  as  in  almost  every  case  the 
depositary  bank  should  learn  of  a 
returned  local  check  by  the  seventh 
business  day  after  deposit.  Therefore, 
the  Board  is  proposing  to  clarify  that  the 
exception  hold  periods  may  be  applied 
to  the  availability  schedules  for  local 
and  nonlocal  checks  and  checks 
deposited  in  a  nonproprietary  ATM,  but 
may  not  be  extended  under  the  cash 
withdrawal  rule. 

Disclosure  of  branch-specific  policies 
(§229  16(a)).  Section  229.16  requires 


similarly  to  deposits  at  proprietary 
ATMs;  that  is,  deposits  at  contractual 
branches  would  be  considered 
deposited  when  the  funds  are  received 
by  the  contractual  branch  teller. 
However,  deposits  at  contractual 
branches  would  not  be  considered 
deposited  at  a  teller  station  staffed  by  an 
employee  of  the  depositary  bank  within 
the  meaning  of  §  229.10(c)(iiHv).  The 
Board  is  also  proposing  to  revise  the 
Commentary  to  §  229. 19(a)  to  state  that 
the  depositary  bank  could  set  a  noon 
cut-off  hour  for  deposits  at  contractual 
branches,  as  these  deposits  are  treated 
as  received  at  "off-premise"  facilities. 
Finally,  the  Board  proposes  to  revise  the 
Commentary  to  §  229.14(a)  to  clarify 
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that,  in  the  case  of  a  deposit  at  a 
contractual  branch,  interest  must  accrue 
when  the  account-holding  bank  receives 
credit  for  the  deposit,  not  when  the 
contractual  branch  receives  credit. 

Holds  on  other  funds — notices 
(§  229.19(e)).  Section  229.19(e)  provides 
that  when  a  bank  accepts  a  deposit  to 
an  account  that  is  subject  to  the 
Regulation  CC  availability  requirements, 
the  bank  may  not  place  a  hold  on  any 
other  hinds  of  the  customer  that  exceeds 
those  requirements.  Similarly,  if  a 
customer  cashes  a  check  over  the 
counter  (other  than  an  "on-us"  check), 
§  229.19(e)  prohibits  the  bank  fronj 
placing  a  hold  on  a  transaction  account 
of  that  customer  that  exceeds  the 
Regulation  CC  schedules  that  would 
apply  to  that  check.  Section  229.19(e) 
does  not  explicitly  address  whether  the 
depositary  bank  must  provide  a  hold 
notice  (case-by-case  or  safeguard 
exception]  in  these  cases.  The  Board  is 
proposing  to  revise  the  Commentary  to 
229.19(e)  to  clarify  that  such  a  hold 
requires  a  notice  if  an  exception  or  case- 
by-case  notice  would  have  been 
required  under  229.13  or  229.16  had  the 
funds  been  deposited  in  an  account  or 
had  the  hold  been  placed  on  those 
funds. 

Midnight  deadline  extension 
(§  229.30(c)).  The  regulation 
(§  229.30(c)(1))  allows  a  bank  to  return 
a  check  after  the  midnight  deadline,  in 
order  to  expedite  delivery,  as  long  as  it 
uses  a  means  of  delivery  designed  to  get 
the  returned  check  to  the  receiving  bank 
by  the  end  of  that  receiving  bank's  next 
banking  day,  or  later  if  "highly 
expeditious  transportation"  is  used. 
Section  229.30(c)(2)  allows  a  paying 
bank  to  extend  a  Saturday  midnight 
deadline  if  the  checks  get  to  a  returning 
bank  by  the  cut-off  hour  for  the 
returning  bank's  next  processing  cycle 
or  to  a  depositary  bank  by  the  end  of  the 
depositary  bank's  next  banking  day.  The 
Board  proposes  to  amend  the  regulation 
to  clarify  that  §  229.30(c)(1)  pertains  to 
all  midnight  deadlines  other  than 
Saturday  midnight  deadlines,  and  that 
§  229.30(c)(2)  pertains  only  to  extension 
of  a  Saturday  midnight  deadline. 

The  Board  also  requests  comment  on 
whether  further  modifications  to  the 
regulation  would  be  desirable  in  light  of 
problems  posed  by  nonstandard  banking 
days  other  than  Saturdays,  e.g.,  mid- 
week holidays.  For  example,  should  the 
§  229.30(c)(2)  midnight  deadhne 
extension  apply  in  all  instances  when  a 
bank  is  open  on  a  non-business  day, 
such  as  a  mid-week  holiday?  Do 
nonstandard  banking  days  cause  other 
problems  for  banks  in  complying  with 
the  regulation? 


In  addition,  some  banks  have  asked 
whether  the  regulation's  conditions  for 
extending  a  midnight  deadline  require  a 
determination  of  motive  or  whether  the 
regulation  simply  sets  forth  a  "time-of- 
receipt"  test.  Specifically,  questions 
have  arisen  concerning  whether 
§  229.30(c)  is  available  only  'in  order  to 
expedite  delivery"  (and  not,  for 
example,  to  avoid  a  kite)  or  whether 
extension  of  the  midnight  deadline  is 
permitted  for  any  reason  so  long  as  the 
returned  check  is  received  by  the 
receiving  bank  by  the  end  of  that  bank's 
next  banking  day  (or  later  if  "highly 
expeditious  transportation"  is  used). 
The  Board  requests  comment  on  the 
circumstances  under  which  banks  make 
use  of  the  extension  of  the  midnight 
deadline  and  under  which  the  extension 
should  be  available. 

Extra  day  to  create  qualified  returned 
checks  (§  229.31(a)).  Section  229.31(a) 
allows  a  returning  bank  to  convert  a 
returned  check  to  a  qualified  returned 
check  (i.e.,  to  encode  the  returned  check 
with  the  routing  number  of  the 
depositary  bank,  the  amount  of  the 
check,  and  a  return  identifier  so  that  it 
can  be  handled  in  an  automated 
manner).  If  the  returning  bank  creates  a 
qualified  returned  check,  §  229.31(a) 
provides  a  one-day  extension  in  the 
returning  bank's  time  firame  for  meeting 
the  "forward-collection"  expeditious 
return  test  in  §  229.31(a)(2)  (but  not  the 
"two-day/four-day"  test)  and  the 
deadlines  for  return  under  Regulation  J 
and  the  U.C.C.  This  extension  does  not 
apply  if  the  returning  bank  returns  the 
check  directly  to  the  depositary  bank, 
because  in  that  case  the  preparation  of 
the  qualified  returned  check  will  not 
expedite  handling  by  other  banks.  Given 
the  improvements  in  the  check  return 
system  since  Regulation  CC  was  first 
implemented,  the  Board  believes  that 
the  one-day  extension  is  rarely  used  and 
is  unnecessary.  The  Board  proposes  to 
eliminate  the  extension  and  to  amend 
§  229.31(a)  of  the  regulation  and  revise 
the  accompanying  Commentary 
accordingly.  The  Board  requests 
comment  on  whether  this  extension  is 
still  necessary  and,  if  so,  a  description 
of  the  operational  problems  that 
elimination  of  the  extension  would 
cause. 

Midnight  deadline  warranty  and 
U.C.C.  defenses  (§  229.34(a)(1)).  Section 
229.34(a)(1)  requires  a  paying  or 
returning  bank  that  returns  a  check  to 
warrant  that  the  return  is  within  its 
deadlines  under  Regulation  CC, 
Regulation  J,  and  the  U.C.C.  The 
Commentary  to  §  229.30(a)  clarifies  that 
a  paying  bank  is  not  responsible  for 
failure  to  make  expeditious  return  under 
that  section  to  a  party  that  has  breached 


a  presentment  warranty  under  U.C.C.  4- 
208.  This  Commentary  is  consistent 
with  U.C.C.  4-302(b),  which  subjects 
the  paying  bank's  liability  for  missing 
its  midnight  deadline  to  defenses  based 
on  a  breach  of  a  presentment  warranty 
or  fraud.  The  Board  proposes  to  revise 
the  Commentary  to  §  229.34(a)(1)  to 
clarify  that  a  paying  or  returning  bank's 
warranty  of  timely  return  within  the 
U.C.C.  deadline  is  subject  to  U.C.C. 
claims  or  defenses. 

Set-off  rights  (§  229.34(c)(4))  and 
returning  bank  liability  (§  229.31(a)). 
Under  §  229.34(c)(4),  if  a  paying  bank 
overpays  a  presenting  bank  for  checks 
presented,  the  paying  bank  may  set  off 
the  excess  amount  paid  against 
subsequent  settlements  for  checks 
presented  by  that  bank.  The  Board 
proposes  to  amend  that  set'tion  (and 
revise  the  accompanying  Commentary) 
to  give  any  bank  in  the  collection  or 
return  chain  the  right  to  offset  excess 
settlement  made  to  a  particular  bank 
against  settlement  for  subsequent  checks 
or  returned  checks  transferred  by  that 
bank. 

The  Board  also  proposes  to  revise  the 
Commentary  to  §  229.31(a),  which 
discusses  the  returning  bank's  liabiHty  if 
it  makes  an  encoding  error  when 
creating  a  qualified  returned  check.  The 
Commentary  currently  points  out  that 
the  returning  bank  could  be  liable  under 
§  229.38  for  losses  caused  by  negligence. 
The  Board  proposes  to  add  that  the 
returning  bank  could  also  be  liable  for 
a  breach  of  its  encoding  warranty  under 
§  229.34(c)(3). 

Time  limit  for  notice  of  warranty 
breach  (§  229.34(f)).  Sections  4-207(d) 
and  4-208(e)  of  the  U.C.C.  provide  that 
a  claimant  on  a  breach  of  warranty  must 
give  notice  to  the  warrantor  within  30 
days  after  the  claimant  has  reason  to 
know  of  the  breach  and  the  identity  of 
the  warrantor,  or  else  the  warrantor  is 
discharged  to  the  extent  of  any  loss 
caused  by  the  delay  in  notice.  The 
Board  proposes  to  add  this  time 
limitation  for  notices  of  warranty  claims 
to  Regulation  CC.  The  Board's  proposal 
would  ensure  that  the  same  time 
limitations  apply  for  check-related 
warranty  claims,  regardless  of  whether 
the  claim  is  under  state  or  federal  law. 

Electronic  presentment  (§  229.36(c)). 
Section  229.36(c)  allows  a  bank  to 
present  a  check  electronically  under  an 
agreement  with  the  paying  bank.  That 
section  and  the  accompanying 
Commentary  contain  references  to  check 
"truncation"  (generally  a  term  used  to 
describe  a  system  in  which  the  physical 
check  is  held  at  some  point  in  the  check 
collection  process).  An  electronic 
presentment  arrangement  may,  but  does 
not  necessarily,  include  truncation  of 
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the  physical  check.  Therefore,  the  Board 
proposes  to  amend  §  229.36(c)  and 
revise  the  accompanying  Commentary 
to  apply  it  to  "electronic  presentment" 
arrangements,  not  merely  "truncation" 
arrangements.  The  Board  also  proposes 
to  revise  the  Commentary  by  adding  an 
example  of  an  electronic  presentment 
arrangement. 

Labelling  requirements  for  payable- 
through  check!.  {§  229.36(e)).  A  bank 
that  arranges  for  a  check  drawn  on  it  to 
be  payable  through  another  bank  must 
ensure  that  certain  information  is 
printed  on  the  face  of  the  check. 
Specifically,  §  229.36(e)  requires  that 
these  checks  show  (1)  the  name,  ^ 

location,  and  first  four  digits  of  the 
routing  number  of  the  bank  by  which 
the  check  is  payable,  and  (2)  the  words 
"payable  through"  followed  by  the 
name  and  location  of  the  payable- 
through  bank.  The  Board  adopted  these 
labelling  requirements  to  enable  banks 
and  their  customers  to  identify  payable- 
through  checks  and  to  determine 
whether  they  are  local  or  nonlocal.  The 
provisions  regarding  the  "payable 
through"  designation  and  the  name  and 
location  of  the  payable-through  bank  are 
similar  to  provisions  in  U.C.C.  4-106. 
As  these  particular  labelling 
requirements  are  covered  by  state  law, 
the  federal  regulatory  provision  appears 
to  be  unnecessary,  and  the  Board  is 
proposing  to  eliminate  it  from 
Regulation  CC.  The  Board  would  retain 
the  labelling  requirements  regarding  the 
name,  location,  and  first  four  digits  of 
the  routing  number  of  the  bank  by 
which  the  check  is  payable. 

Measure  of  damages  (§  229.38(a)).  The 
Commentary  states  that  the  measure  of 
damages  provided  in  §  229.38(a) 
"derives  from  U.CC.  4-103{e)  and  4- 
202(c)."  The  Board  proposes  to  revise 
the  Corhmentary  to  clarify  the  effect  of 
U.C.C.  4--202(c)  upon  the  measure  of 
damages,  as  U.C.C.  4-202(c)  does  not 
state  a  measure  of  damages  but  rather 
limits  liability  by  providing  that  a  bank 
that  has  exercised  ordinary  care  is  not 
liable  for  the  insolvency,  neglect, 
misconduct,  mistake,  or  default  of 
others,  or  for  the  loss  or  destruction  of 
an  item  by  others. 

Correction  to  Commentary 
(§  229.38(d)).  hi  the  1995  technical 
amendments  to  Regulation  CC  (60  FR 
51669.  October  3, 1995),  some  words 
were  inadvertently  dropped  from  the 
Commentary  to  §  229.38(d).  The  Board 
is  proposing  to  correct  the  Commentary. 

Preferred  claim  against  depositary 
bank  (§  229.39(b)).  Section  229.39(b) 
gives  a  bank  a  preferred  claim  against  a 
closed  paying  or  depositary'  bank  that 
"finally  pays"  a  check  or  returned  check 
without  settling  for  it.  A  paying  bank 


"finally  pays"  (beconios  accountable 
lor)  a  check  if  it  doesn't  settle  for  or 
return  the  check  by  the  applicable 
deadline.  A  depositary  bank  is  obligated 
to  ■  pay  "  for  a  returned  check  under 
§  229.32(bj  but  nifty  not  return  the 
returned  check.  The  depositary  bank 
can  meet  its  obligations  under 
§  229.32(b)  only  by  settling  for  the 
returned  check.  Therefore,  the 
depositary  bank  cannot  "finally  pay"  for 
a  returned  check  without  settling  for  it. 
The  Board  proposes  to  amend 
§  229.3y|b)  and  revise  the  accompanying 
Commentary  to  clarify  this  distinction. 
The  substance  of  §  229.39(b)  would  not 
change. 

Preference  against  presenting  bank 
(§  229.39(d)).  Section  229.39(d)  gives  a 
paying  bank  a  preferred  claim  against  a 
closed  presenting  bank  in  the  event  that 
the  presenting  bank  breaches  an  amount 
or  encoding  warranty  as  provided  in 
§  229.34(c)  (1)  or  (3)  and  does  not 
reimburse  the  paying  bank  for 
adjustments  for  a  settlement  made  by 
the  paying  bank  in  excess  of  the  value 
of  the  checks  presented.  This  preference 
is  intended  to  have  the  effect  of  a 
perfected  security  interest  and  is 
intended  to  put  the  paying  bank  in  the 
position  of  a  secured  creditor  for 
purposes  of  the  receivership  provisions 
of  the  Federal  Deposit  Insurance  Act 
and  similar  provisions  of  state  law. 

The  Board  added  §  229.39(d)  in  1992, 
as  part  of  the  "same-day  settlement" 
amendments  to  Regulation  CC  (57  FR 
46956,  October  14, 1992).  At  that  time, 
some  cementers  suggested  that  the 
preferred  claim  should  extend  to  claims 
other  than  adjustments,  such  as  breach 
of  a  U.C.C.  presentment  warranty  (e.g., 
warranties  against  forged  or  missing 
indorsements  and  alterations).  At  that 
time,  the  Board  noted  that  a  preferred 
claim  against  a  failed  presenting  bank 
for  forgeries,  missing  indorsements,  and 
alterations  may  reduce  risk  to  the 
paying  bank.  That  risk,  however,  was 
not  directly  related  to  the  obligation  to 
make  same-day  settlement  and  was  not 
addressed  in  the  original  proposal, 
therefore  the  Board  did  not  adopt  the 
comenters'  suggestion.  The  Board  is 
now  requesting  comment  on  whether 
§  229.39(d)  should  be  expanded  to  cover 
the  U.C.C.  presentment  warranties. 

Exclusions  (§229.42).  The  regulation 
exempts  certain  checks  from  the 
expeditious  return  and  notice  of 
nonpayment  requirements  (eg.,  a  check 
drawn  upon  the  United  States  Treasury, 
a  U.S.  Postal  Service  money  order,  or  a 
check  drawn  on  a  state  or  a  unit  of 
general  local  government  that  is  not 
payable  through  or  at  a  bank).  The 
Board  proposes  to  amend  the  regulation 
to  reflect  that  such  checks  are  also 


exempt  from  the  same-day  settlement 
requirements  ot  §  229.36(f). 

Checks  payable  in  Guanr  American 
Samoa,  and  the  Northern  Mariana 
Islands  (§  229.43).  The  Board  has 
received  inquiries  as  to  the  applicability 
of  Regulation  CC  to  checks  drawn  on 
depository  institutions  located  in  Guam, 
American  Samoa,  and  the  Ncrthem 
Mariana  Islands  ("Pacific  island 
banks").  For  purposes  of  the  Board's 
Regulation  J,  which  governs  collection 
of  checks  through  Federal  Reserve 
Banks,  Pacific  island  banks  are  deemed 
to  be  in  the  Twelfth  Federal  Reserve 
District.  Some  checks  drawn  on  these 
institutions  ("Pacific  island  checks") 
bear  U.S.  routing  numbers  and  are 
generally  handled  by  banks  in  the  U.S. 
in  the  same  manner  as  other  checks. 

Because  the  Act  does  not  include 
Guam,  American  Samoa,  ot  the 
Northern  Maiiana  Islands  in  the 
definition  of  "United  States,"  Pacific 
island  banks  are  not  "banks"  and  Pacific 
island  checks  are  not  "checks  '  as 
defined  in  Regulation  CC.  Banks  often 
handle  Pacific  island  checks  in  the  same 
manner  as  other  checks  however.  The 
Board  believes  that  applying  some  of  the 
provisions  of  subpart  C  to  Pacific  island 
checks  would  provide  an  appropriate 
legal  framework  for  the  handling  of 
these  checks.  The  Board  proposes  to  add 
a  new  §  229.43  to  the  regulation  and 
accompanying  Commentary  to  set  forth 
the  provisions  of  subpart  C  that  apply  to 
checks  drawn  on  Pacific  island  banks. 

The  Board  is  proposing  that  the 
regulation  specifically  allow  banks  to 
handle  Pacific  island  checks  for  direct 
return  and  to  convert  them  to  qualified 
returned  checks.  Because  the  subpart  B 
availability  schedules  do  not  apply  to 
Pacific  island  checks,  the  Board  is  not 
proposing  to  subject  returning  banks  to 
the  expeditious  return  requirements  of 
§  229.31,  even  though,  as  a  practical 
matter,  the  Board  beUeves  that  in  most 
cases,  banks  will  handle  returned 
Pacific  island  checks  expeditiously.  The 
Board  requests  comment  on  whether  the 
liability  for  failure  to  comply  with 
expeditious  return  rules  should  apply 
for  Pacific  island  checks.  In  addition, 
the  Board  is  proposing  that  depositary 
banks  that  receive  notice  of  ncr. payment 
on  Pacific  island  checks  are  not  ^abject 
to  the  provisions  of  ^  229.J3ld) 
requiring  timely  notice  to  the  depositary 
bank's  customer.  Again,  the  Board 
believes  that  in  praclice,  most 
depositary  banks  would  give  notice  to 
their  customer  within  the  time  frame 
required  by  §  229.33(d)  and  requests 
comment  on  whether  that  section 
should  apply  to  depositary  banks  with 
regard  to  Pacific  island  checks. 
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The  only  Regulation  (2C  warranties 
that  would  apply  to  banks  handling 
Pacific  island  checks  for  forward 
collection  or  return  are  the  cash  letter 
total  and  encoding  warranties  in 
§  229.34(c)(2)  and  (3).  In  addition,  the 
Board  would  apply  relevant  provisions 
of  §§  229.35-229.42  to  banks  that 
handle  Pacific  island  checks. 

Model  Forms  (Appendix  C).  The 
Board  proposes  to  make  technical  and 
stylistic  changes  to  facilitate  use  of  the 
model  forms.  For  example,  the  Board 
would  revise  the  typefaces.  Information 
that  a  bank  must  insert,  such  as  the 
bank's  cut-off  hour,  would  be  italicized 
in  parentheses.  Where  a  provision  is 
required  only  if  a  bank  has  elected  to 
take  advantage  of  a  particular  sectioa  of 
the  regulation  (requiring  the  use  of  a 
special  deposit  slip  to  receive  next-day 
availability  for  a  teller's  check,  for 
example)  the  provision  would  be 
enclosed  in  brackets  and  the  additional 
disclosure  requirements  (how  to  obtain 
a  special  deposit  slip,  for  example) 
would  be  italicized  within  parentheses 
in  the  brackets.  Banks  that  use  earlier 
versions  of  the  model  forms  would  be 
protected  from  civil  liability  under 
§  229.21(e),  but  would  be  encouraged  to 
use  new  versions  when  reordering  or 
reprinting  supplies.  The  Board  requests 
comment  on  whether  any  models  in 
addition  to  those  currently  in  Appendix 
C  woulc  bj  helpful  to  banks. 

The  board  proposes  the  loUowing 
additional  changes  to  the  models: 

Model  C-3    Next-day  availability, 
case-by-case  holds  to  statutory  limits, 
and  §229.13  exceptions.  The  Board 
proposes  to  revise  Model  C-3,  to  clarify 
the  availability  of  funds  subject  to  a 
hold.  Generally,  the  first  $100  is 
available  on  the  first  business  day  after 
deposit.  The  first  $100  may  not  be 
available,  however,  if  the  funds  are 
subject  to  an  exception  hold  under 
§229.13. 

Model  C-5    Holds  to  statutory  limits 
on  all  deposits.  The  Board  proposes  to 
revise  Model  C-5  to  facilitate  use  of  the 
form  by  banks  that  elect  to  impose  the 
limitation  on  withdrawals  by  cash 
under  §  229.12ld). 

Model  C-W    Cash  withdrawal 
limitation  The  Board  proposes  to  revise 
Model  C-10  to  facilitate  the 
incorporation  ot  the  clause  into  the 
various  model  availability  policy 
disclosure<;. 

Model  C-12  Exception  hold  notice. 
The  Board  proposes  to  revise  Model  C- 
12  to  clarify  that  the  optional  provision 
concerning  overdraft  or  returned  check 
fees  applies  only  to  the  last  category  of 
reasons,  reasonable  cause  to  doubt 
collectibility.  In  addition,  to  reflect  the 
proposed  change  to  §  229.13(g){l)(i)(B). 


the  Board  would  delete  the  reference  to 
the  amount  of  the  deposit. 

Model  C-13    Reasonable  cause  hold 
notice.  To  reflect  the  proposed  change 
to  §229.13(g)(l)(i)(B).  the  Board 
proposes  to  delete  the  reference  to  the 
amount  of  the  deposit. 

Model  C- 1 6    Case-hy-case  hold 
notice.  The  Board  proposes  to  revise  the 
model  notice  to  incorporate  optional 
language  for  banks  that  elect  to  impose 
the  cash  withdrawal  limitation.  In 
addition,  to  reflect  the  proposed  change 
to  §  229.16(c)(2)(i)(B),  the  Board  would 
delete  the  reference  to  the  amount  of  the 
deposit. 

Commentary  to  model  forms.  The 
Board  proposes  to  make  a  number  of 
technical  and  stylistic  changes  to  the 
Commentary  to  the  model  disclosures, 
clauses,  and  notices.  For  example,  the 
proposed  Commentary  clarifies  that  the 
Act's  protection  from  liability  for  banks 
that  use  the  models  properly  applies  to 
the  model  clauses  and  notices  as  well  as 
to  the  model  disclosures.  In  addition, 
the  proposed  Commentary  to  Models  C- 
2  through  C-5  clarifies  that  in  disclosing 
that  a  longer  delay  may  apply,  a  bank 
may  disclose  when  funds  will  be 
generally  available  based  on  when  the 
funds  would  be  available  if  the  deposit 
were  of  a  nonlocal  check.  The  proposed 
Commentary  to  model  notices  C-12 
through  C-16  clarifies  that  a  bank 
should  modify  the  notices  if  it  places  a 
hold  on  other  funds. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(5  U.S.C.  603(b)),  a  description  of  the 
reasons  why  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule,  are  contained  in  the 
supplementary  material  above.  The 
proposed  rules  require  no  additional 
reporting  or  recordkeeping  requirements 
and  do  not  overlap  with  other  federal 
rules. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  will  apply. 
The  proposal  will  apply  to  all 
depository  institutions  regardless  of 
size.  The  proposed  amendments 
generally  clarify  rights  and  duties  of 
depository  institutions  and  do  not 
impose  any  substantial  economic 
burden  on  small  entities. 


Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  Ch. 
3506;  5  CFR  1320  Appendix  A.l).  the 
Board  reviewed  the  proposed 
rulemaking  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  Comments  on 
the  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0235),  Washington,  DC  20503. 
with  copies  of  such  comments  to  be  sent 
to  Mary  M  McLaughlin,  Federal 
Reserve  Board  Clearance  Officer, 
Division  of  Research  and  Statistics,  Mail 
Stop  97,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551. 

The  collection  of  information    ■ 
requirements  in  this  proposed 
rulemaking  are  found  in  12  CFR  229.13, 
229.15(a),  229.16(a),  229.16(c), 
229.19(e),  229.34(f),  former  229.36(e). 
and  Appendix  C.  This  information  is 
intended  to  alert  consumers  about  their 
financial  institutions'  check-hold 
policies  and  to  help  prevent 
unintentional  (and  costly)  overdrafts. 
The  respondents  are  for-profit  financial 
institutions,  including  small  businesses. 
The  Board's  Regulation  CC  applies  to  all 
types  of  depository  institutions,  not  just 
state  member  banks.  However,  under 
Paperwork  Reduction  Act  regulations. 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  banks.  Any  estimates  of 
paperwork  burden  for  institutions  other 
than  state  member  banks  that  would  be 
affected  by  the  proposed  amendments 
would  be  provided  by  the  federal 
agency  or  agencies  that  supervise  those 
lenders. 

The  Federal  Reserve  may  not  conduct 
or  sponsor,  and  an  organization  is  not 
required  to  respond  to.  this  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.  The  0MB 
control  number  is  7100-0235. 

The  proposed  amendments  are  not 
expected  to  change  the  ongoing  annual 
burden.  The  estimated  burden  per 
response  ranges  from  3  minutes  (for  a 
notice  of  exception,  a  case-by-case  hold 
notice,  or  a  notice  to  a  potential  new 
customer  or  to  any  person  upon  request) 
to  20  hours  for  notices  of  changes  in 
policy.  There  are  1.042  state  member 
banks  and  an  average  frequency  of  3,314 
responses  per  respondent  each  year.  The 
total  amount  of  annual  burden  is 
estimated  to  be  183,711  hours.  Based  on 
an  hourly  cost  of  $20,  the  annual  cost 
to  the  public  is  estimated  to  be 
$3,674,220.  There  is  not  estimated  to  be 
any  annual  cost  burden  over  the  annual 
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hour  burdeii  Additionally,  the  Federal 
Reserve  estlDiates  that  there  is 
associated  capital  or  start  up  cost  in  the 
amount  of  $80  per  bank  for  revising  the 
notices  to  contbrni  with  the  new  model 
availability  policy  disclosures,  clauses, 
and  notices  when  a  bank  exhausts  its 
current  supply. 

Because  the  notices  are  not  provided 
to  the  Federal  Reserve,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  arises.  The  disclosure 
of  information  to  consumers  with  regard 
to  the  availability  of  funds  is  available 
to  the  public.  The  account  information 
regarding  the  availability  of  funds  in  an 
individual's  account  is  confidential 
between  the  institution  and  the 
consumer. 

Comments  are  invited  on:  (a)  whether 
the  proposed  revised  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Federal  Reserve's 
estimate  of  the  burden  of  the  proposed 
revised  information  collection, 
including  the  cost  of  compliance;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  Banking,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  229  is  proposed 
to  be  amended  as  set  forth  below: 

PART  22»~AVAILABIL1TY  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 
(REGULATION  CC) 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4001  etseq. 

2.  In  §  229.2,  the  first  sentence  in 
paragraph  (e)  concluding  text  is  revised 
to  read  as  follows: 

§229.2    Definitions. 

(e)*  *  ^'. 

For  purposes  of  subpart  C  of  this  part 
and,  in  connection  therewith,  this 
subpart  A,  the  term  bank  also  includes 
any  person  engaged  in  the  business  of 
banking,  as  well  as  a  Federal  Reserve 
Bank,  a  Federal  Home  Loan  Bank,  and 
a  state  or  unit  of  general  local 
government  to  the  extent  that  the  state 


or  unit  of  general  local  government  acts 
as  a  paying  bank.  •  *  ♦ 

***** 

3.  Section  229.13  is  amended  as 
follows: 

a.  In  paragraphs  (g)(1)  introductory 
text  and  (g)(l)(ii)(A),  the  phrase 
"paragraphs  (b)  through  (f)"  is  revised  to 
read  "paragraphs  (b)  through  (e)"; 

b.  Paragraphs  (g)(l)(i)(B)  and 
(g)(l)(i)(E)  are  revised; 

c.  Paragraph  (g)(l)(ii)(B)  is  removed 
and  the  paragraph  designation 
(g)(l)(ii)(A)  is  removed; 

d.  Paragraph  (g)(4)  is  redesignated  as 
paragraph  (g)(5)  and  new  paragraph 
(g)(4)  is  added;  and 

e.  Paragraph  (h)  is  revised. 

The  addition  and  revisions  read  as 
follows: 

§229.13    Exceptions. 

***** 

(g)  Notice  of  exception — (1)  *  *  * 

(i)*  *  * 

(B)  The  date  of  the  deposit; 

***** 

(E)  The  time  period  within  which  the 
funds  will  be  available  for  withdrawal. 

***** 

(4)  Emergency  conditions  exception 
notice.  When  a  depositary  bank  extends 
the  time  when  funds  will  be  available 
for  withdrawal  based  on  the  application 
of  the  emergency  conditions  exception 
contained  in  paragraph  (f)  of  this 
section,  it  must  provide  the  depositor 
with  notice  in  a  reasonable  form  and 
vdthin  a  reasonable  time  given  the 
circumstances.  The  notice  shall  include 
the  reason  the  exception  was  invoked 
and  the  time  period  within  which  funds 
shall  be  made  available  for  withdrawal, 
unless  the  depositary  bank,  in  good 
faith,  does  not  know  at  the  time  the 
notice  is  given  the  duration  of  the 
emergency  and,  consequently,  when  the 
fiinds  must  be  made  available.  The 
depositary  bank  is  not  required  to 
provide  a  notice  if  the  funds  subject  to 
the  exception  become  available  before 
the  notice  must  be  sent. 
***** 

(h)  Availability  of  deposits  subject  to 
exceptions,  fl)  If  an  exception  contained 
in  paragraphs  (b)  through  (0  of  this 
section  applies,  the  depositary  bank 
may  extend  the  time  periods  established 
under  §^§  229.10(c)  and  229.12  (b),  (c), 
(e),  and  (f)  by  a  reasonable  period  of 
time. 

(2)  If  a  depositary  bank  invokes  an  ' 
exception  contained  in  paragraphs  (b) 
through  (e)  of  this  section  with  respect 
to  a  clieck  described  in  §  229.10(c)(1)  (i) 
through  (v)  or  §  229.10(c)(2).  it  shall 
make  the  funds  available  for  withdrawal 
not  later  than  a  reasonable  period  after 


the  day  the  funds  would  have  been 
required  to  be  made  available  had  the 
check  been  subject  to  §  229.12  (b),  (c), 
(e).  or  (0. 

(3)  If  a  depositary  bank  invokes  an 
exception  under  paragraph  (f)  of  this 
section  based  on  an  emergency 
condition,  the  depositary  bank  shall 
make  the  funds  available  for  withdrawal 
not  later  than  a  reasonable  penod  after 
the  emergency  has  ceased  or  the  period 
established  in  §§  229.10(c)  and  229.12 
(b).  (c),  (e),  or  (f),  whichever  is  later. 

(4)  For  the  purposes  of  this  section,  a 
"reasonable  period"  is  an  extension  of 
up  to  one  business  day  for  checks 
described  in  §229.10(c)(l)(vi),  five 
business  days  for  checks  described  in 

§  229.12(b)(1)  through  (4).  and  six 
business  days  for  checks  described  in 
§  229.12(c)(1)  and  (2)  or  for  checks 
deposited  in  a  nonproprietary  ATM.  A 
longer  extension  may  be  reasonable,  but 
the  bank  has  the  burden  of  so 
establishing. 

4.  Section  §  229.16(c)(2)(i)(B)  is 
revised  to  read  as  follows: 

§229.16    Specific  availability  policy 
disclosure. 

•        •        •        *        * 

(c)  Longer  delays  on  a  case-by-case 
basis.  "  •  * 

(2)  •  *  *  (i)  *  •' 

(B)  The  date  of  the  deposit: 

***** 

5.  In  §  229.30,  paragraph  (c)  is  revised 
to  read  as  follows: 

§229.30    Paying  bank's  responsibility  for 
return  ot  ctiecks. 

(c)  Extension  of  deadline.  The 
deadline  for  return  or  notice  of 
nonpayment  under  the  U.C.C.  or 
Regulation  J  (12  CFR  part  210).  or 
section  229.36(f)(2)  is  extended  to  the 
time  of  dispatch  of  such  return  or  notice 
of  nonpayment  where  a  paying  bank,  in 
an  effort  to  expedite  delivery  of  a 
returned  check  to  a  bank,  uses  a  means 
of  delivery  that  would  ordinarily  result 
in  receipt  by  the  bank  to  which  it  is 
sent — 

(1)  On  or  before  the  receiving  bank's 
next  banking  day  following  the 
otherwise  applicable  deadline,  for  all 
deadlines  other  than  those  described  in 
paragraph  (c)(2)  of  this  section;  this 
deadline  is  extended  further  if  a  paying 
bank  uses  a  highly  expeditious  means  of 
transport  a  tiori,  even  if  this  means  ot 
transportation  would  ordinarily  result 
in  delivery  after  the  receiving  bank's 
next  banking  day;  or 

(2)  Prior  to  the  cut-off  hour  for  the 
next  processing  cycle  (if  sent  to  a 
returning  bank),  or  on  the  next  banking 
day  (if  sent  to  the  depositary  bank),  for 
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a  deadline  falling  on  a  Saturday  that  is 
a  banking  day  (as  defined  in  the 
applicable  U.C.C.)  for  the  paying  bank. 

•  •        •        •        • 

6.  In  §  229.31,  the  last  two  sentences 
of  paragraph  (a)  concluding  text  are 
removed. 

7.  In  ^  229.34,  the  section  heading  and 
paragraph  (c)(4)  are  revised  and  a  new 
paragraph  (f)  is  added  to  read  as  follows: 

S  229.34    Warranties. 

***** 

(c)  Warranty  of  settlement  amount, 
encoding,  and  offset.  *  *  * 

***** 

(4)  If  a  bank  settles  with  another  bank 
in  amount  exceeding  the  total  amount  of 
the  checks  or  returned  checks  received, 
the  bank  may  set  off  the  excess 
settlement  amount  against  subsequent 
settlements  for  checks  oi  returned 
checks  it  receives  from  the  other  bank. 

*  *         *        »       ^* 

(f)  Notice  of  claim.  Unless  a  claimant 
gives  notice  of  a  claim  for  breach  of 
warranty  under  this  section  to  the  bank 
that  made  the  warranty  within  30  days 
after  the  claimant  has  reason  I  o  know  of 
the  breach  and  the  identity  of  the 
warranting  bank,  the  warranting  bank  is 
discharged  to  the  extent  of  any  loss 
caused  by  the  delay  in  giving  notice  of 
the  claim. 

8.  In  §  229.36,  the  heading  a:id  the  last 
sentence  of  paragraph  (c)  and  paragraph 
(e)(1)  are  revised  to  read  as  follows: 

§  229.36    Presentment  and  issuance  of 
checks. 

***** 

[c)  Electronic  presentment.  *  *  *  An 
electronic  presentment  agreement  may 
not  extend  return  times  or  otherwise 
vary  the  requirements  of  this  part  with 
respect  to  parties  interested  in  the  check 
that  are  not  party  to  the  agreement. 
***** 

(e)  Issuance  of  payable-through    ^ 
checks.  (1)  A  bank  that  arranges  for 
checks  payable  by  it  to  be  payable 
through  another  bank  shall  require  that 
the  name,  location,  and  first  four  digits 
of  the  nine-digit  routing  number  of  the 
bank  by  which  the  check  is  payable  be 
printed  conspicuously  on  the  tace  of 
each  check. 
***** 

9.  In  §  229.39,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

§  229.39    Insolvency  of  bank. 

***** 

(b)  Preference  against  paying  or 
depositary  bank.  U  a  paying  bank  finally 
pays  a  clieck,  or  if  a  depositary  bank 
becomes  obligated  to  pay  a  returned 
check,  and  suspends  payment  without 


making  a  settlement  for  the  check  or 
returned  check  with  the  prior  bank  that 
is  or  becomes  final,  the  prior  bank  has 
a  preferred  claim  against  the  paying 
bank  or  the  degpsitary  bank. 
***** 

(d)  Preference  against  presenting 
bank.  H  a  paying  bank  settles  with  a 
presenting  bank  for  one  or  more  checks, 
and  if  the  presenting  bank  breaches  a 
warranty'  specified  in  §  229.34(c)(1)  or 
(3)  or  in  the  U.C.C.  with  respect  to  those 
checks  and  suspends  payments  before 
satisfying  the  paying  bank's  warranty 
claim,  the  paying  bank  has  a  preferred 
claim  against  the  presenting  bank  for  the 
amount  of  the  warranty  claim. 
***** 

10.  Section  229.42  is  revised  to  read 
as  follows: 

§229.42    Exclusions. 

The  expeditious  return  (§§  229.30(a) 
and  229.31(a)),  notice  of  nonpayment 
(§  229.33)  and  same-day  settlement 
(§  229.36{f})  requirements  of  this  subpart 
do  not  apply  to  a  check  drawn  upon  the 
United  States  Treasury,  to  a  U.S.  Postal 
Service  money  order,  or  to  a  check 
drawn  on  a  state  or  a  unit  of  general 
local  government  that  is  not  payable 
through  or  at  a  bank. 

11.  A  new  §  229.43  is  added  to  read 
as  follows: 

§  229.43    Checks  payable  in  Guam, 
American  Samoa,  and  the  Northern  Mariana 
Islands. 

(a)  Definitions.  For  the  purposes  of 
this  section — 

(1)  Pacific  island  bank  means  an 
office  of  an  institution  that  would  be  a 
bank  as  defined  in  §  229.2(e)  but  for  the 
fact  that  the  office  is  located  in  Guam, 
American  Samoa,  or  the  Northern 
Mariana  Islands; 

(2)  Pacific  island  check  means  a 
negotiable  demand  draft  drawn  on  or 
payable  through  or  at  a  Pacific  island 
bank,  which  is  not  a  check  as  defined 
in  §  229.2(k). 

(3)  The  definitions  in  §  229.2  apply  to 
this  section,  unless  otherwise  noted. 

(b)  Rules  applicable  to  Pacific  island 
checks.  To  the  extent  a  bank  handles  a 
Pacific  island  check  as  if  it  were  a  check 
defined  in  §  229.2(k),  the  bank  is  subject 
to  the  following  sections  of  this  part  as 
if  the  Pacific  island  check  were  a  check 
defined  in  §229.2(k): 

(1)  §  229.31,  except  that  the  returning 
bank  is  not  subject  to  the  requirement.lo 
return  a  Pacific  island  check  in  an 
expeditious  manner; 

(2)  §229.32; 

(3)  §  229.34(c)(2).  (c)(3),  (d).  and  (e); 

(4)  §  229.35;  for  purposes  of 

§  229.35(c),  the  Pacific  island  bank  is 
deemed  to  be  a  bank; 


(5)  §  229.36(d); 

(6)  §229.37; 

(7)  §  229.38(a) 'and  (c)  through  (h); 

(8)  §  229.39(a).  (b),  (c)  and  (e);  and 

(9)  §§229.40  through  229.42. 
12.  Appendix  C  to  Part  229  is 

amended  as  follows: 

a.  The  appendix  heading  is  revised; 

b.  The  introductory  text  is  revised; 

c.  The  heading  above  the  contents 
hsting  for  models  C-1  through  C-5  is 
revised; 

d.  The  heading  immediately  above 
model  pohcy  disclosure  "C-1 — Next- 
day  availability"  is  revised;  and 

d.  Model  Availability  Policy 
Disclosures  C-1  through  C-5,  Model 
Clauses  C-9  and  C-10,  and  Model 
Notices  C-12  through  C-16  are  revised. 

The  revisions  read  as  follows: 

Appendix  C  to  Part  229 — Model 
Availability  Policy  Disclosures, 
Clauses,  and  Notices 

This  appendix  contains  model  availability 
policy  disclosures,  clauses,  and  notices  to 
facilitate  compliance  with  tlie  disclosure 
requirements  of  Regulation  CC  (1 2  CFR  part 
229)»  Although  use  of  these  models  is  not 
required,  banks  using  them  properly  to  make 
disclosures  required  by  the  Regulation  CC  are 
deemed  to  be  in  compliance. 

Model  Availabilitv  Policv  Disclosures 


Model  Availability  Policy  Disclosures 

C-1 — Next-day  availability 

YOUR  ABILITY  TO  WITHDRAW  FUNDS 

Our  policy  is  to  make  funds  from  your 
deposits  available  to  you  on  the  first  business 
day  after  the  day  wp  receive  your  deposit. 
Electronic  direct  deposits  will  be  available  on 
the  day  we  receive  the  deposit.  Once  they  are 
available,  you  can  withdraw  the  funds  in 
cash  and  we  will  use  the  funds  to  pay  checks 
that  you  have  written. 

For  determining  the  availability  of  your 
deposits,  every  day  is  a  business  day,  except 
Saturdays,  Sundays,  and  federal  holidays.  If 
you  make  a  deposit  before  [time  of  day)  on 
a  business  day  that  we  are  open,  we  will 
consider  that  day  to  be  the  day  of  your 
deposit.  However,  if  you  make  a  deposit  after 
{time  of  day]  or  on  a  day  we  are  not  open, 
we  will  consider  that  the  deposit  was  made 
on  the  next  business  day  we  are  open. 

C-2— Next-day  availability  and  §  229.13 
exceptions 

YOUR  ABILITY'  TO  WITHDRAW  FUNDS 

Our  policy  is  to  make  funds  from  your 
deposits  available  to  you  on  the  first  business 
day  after  the  day  we  receive  your  deposit. 
Electronic  direct  deposits  will  be  available  on 
the  day  we  receive  the  deposit.  Once  they  are 
available,  you  can  withdraw  the  funds  in 
cash  and  we  will  use  the  funds  to  pay  checks 
that  you  have  written. 

For  determining  the  availability  of  your 
deposits,  every  day  is  a  business  day,  except 
Saturdays,  Sundays,  and  federal  holidays.  If 
you  make  a  deposit  before  {time  of  day)  on 
a  business  day  that  we  are  open,  we  will 
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consider  that  day  to  be  the  day  of  your 
deposit.  However,  if  you  make  a  deposit  after 
{time  ofday}OT  on  a  day  we  are  not  open, 
we  will  conf^der  that  the  deposit  was  made 
on  the  next  business  day  we  are  open. 

LONGER  DELAYS  MAY  APPLY 

Funds  you  deposit  by  check  may  be 
delayed  for  a  longer  period  under  the 
following  circumstances: 

•  We  believe  a  check  you  deposit  will  not 
be  paid. 

•  You  deposit  checks  totaling  more  than 
$5,000  on  any  one  day. 

•  You  redeposit  a  check  that  has  been 
returned  unpaid.  ,^ 

•  You  have  overdrawn  your  account      ^^ 
repeatedly  id  the  last  six  months. 

•  There  is  an  emergency,  such  as  {ailure  of 
computer  or  communications  equipment. 

We  will  notify  you  if  we  delay  your  ability 
to  withdraw  Etinds  for  any  of  these  reasons, 
and  we  will  tell  you  when  the  funds  will  be 
available.  They  will  gennrally  be  available  no 
later  than  the  {numlier)  business  day  after  the 
day  of  your  deposit. 

SPECIAL  RULES  FOR  NEW  ACCOUNTS 

If  you  are  a  now  customer,  the  following 
special  rules  will  apply  during  the  first  30 
days  your  aooount  is  open. 

Funds  from  electronic  direct  deposits  to 
your  account  will  be  available  on  the  day  we 
receive  thr  deposit.  Funds  firom  depiosits  of 
cash,  wire  transfers,  and  the  first  $5,000  of 
a  day"s  total  deposits  of  cashier's,  certified, 
teller's,  traveler's,  and  federal,  state  and  local 
government  checks  will  be  available  on  the 
first  business  day  after  the  day  of  your 
deposit  if  the  deposit  meets  certain 
conditions.  For  example,  the  checks  must  be 
payable  to  you  (and  you  may  have  to  use  a 
special  deposit  slip).  The  excess  over  S5,000 
will  be  available  on  the  ninth  business  day 
after  the  day  of  your  deposit.  If  your  deposit 
of  these  checks  (other  than  a  U.S.  Treasury 
check)  is  not  made  in  person  to  one  of  our 
employees,  the  first  S5,000  will  not  be 
available  until  the  second  business  day  after 
the  day  of  your  deposit. 

Funds  bom  all  other  check  deposits  will  be 
available  on  the  (number)  business  day  after 
the  day  of  your  deposit. 

C-3 — Next-day  availability,  case-by-case 
holds  to  statutory  limits,  and  §  229.13 
exceptions 

YOUR  ABILITY  TO  WITHDRAW  FUNDS 

Our  p>olicy  is  to  make  funds  from  your 
deposits  available  to  you  on  the  first  business 
day  after  the  day  we  receive  your  deposit. 
Electronic  direct  deposits  will  be  available  on 
the  day  we  receive  the  deposit.  Once  they  are 
available,  you  can  withdraw  the  funds  in 
cash  and  we  will  use  the  funds  to  pay  checks 
that  you  have  written. 

For  determining  the  availability  of  your 
deposits,  every  day  is  a  business  day,  except 
Saturdays,  Sundays,  and  federal  holidays.  If 
you  make  a  deposit  before  {time  of  day)  on 
a  business  day  that  we  are  open,  we  will 
consider  that  day  to  be  the  day  of  your 
deposit.  However,  if  you  make  a  deposit  after 


{time  of  day)  or  on  a  day  we  are  not  open, 
we  will  consider  that  the  deposit  was  made 
on  the  next  business  day  we  are  open. 

LONGER  DELAYS  MAY  APPLY 

In  some  cases,  we  will  not  make  all  of  the 
funds  that  you  deposit  by  check  available  to 
you  on  the  first  business  day  after  the  day  of 
your  deposit.  Depending  on  the  type  of  check 
that  you  deposit,  funds  may  not  be  available 
until  the  fifth  business  day  after  the  day  of 
your  deposit.  The  first  $100  of  your  deposits, 
however,  may  be  availablp  on  the  first 
business  day. 

If  we  are  not  going  to  make  all  of  the  funds 
from  your  deposit  available  on  the  first 
business  day,  we  will  notify  you  at  the  time 
you  make  your  deposit.  We  will  also  tel!  you 
when  the  funds  will  be  available.  If  your 
deposit  is  not  made  duectly  to  one  of  our 
employees,  or  if  we  decide  to  lake  this  action 
after  you  have  left  tjic  premises,  we  will  mail 
you  the  notice  by  the  day  after  we  receive 
your  deposit. 

If  you  will  need  the  funds  from  a  deposit 
right  away,  you  should  ask  us  when  the 
funds  will  be  available. 

In  addition,  funds  you  deposit  by  check 
may  b*;  delayed  for  a  longer  period  under  the 
following  circumstances: 

•  We  believe  a  check  you  deposit  will  not 
be  paid. 

•  You  de(>osit  checks  totaling  more  than 
$5,000  on  any  one  day. 

•  You  redeposit  a  check  that  has  been 
returned  unpaid. 

•  You  have  overdrawn  your  account 
repeatedly  in  the  last  six  months. 

•  There  is  an  emergency,  such  as  failure  of 
computer  or  communications  equipment. 

We  will  notify  you  if  we  delay  your  ability 
to  withdraw  funds  for  any  of  these  reasons, 
and  we  will  tell  you  when  the  funds  will  be 
available.  They  will  generally  be  available  no 
later  than  the  (num^r)  business  day  after  the 
day  of  your  deposit 
SPEQAL  RULES  FOR  NEW  ACCOUNTS 

If  you  are  a  new  customer,  the  following 
special  rules  will  apply  during  the  first  30 
days  your  account  is  open. 

Funds  from  electronic  direct  deposits  to 
your  account  will  be  available  on  tlie  day  we 
receive  the  deposit.  Funds  from  deposits  of 
cash,  wire  transfers,  and  the  first  $5,000  of 
a  day's  total  deposits  of  cashier's,  certified, 
teller's,  traveler's,  and  federal,  state  and  local 
government  checks  will  be  available  on  the 
first  business  day  after  the  day  of  your 
deposit  if  the  deposit  meets  certain 
conditions.  For  example,  the  checks  must  be 
payable  to  you  (and  you  may  have  to  use  a 
special  deposit  slip).  The  excess  over  $5,000 
will  be  available  on  the  ninth  business  day 
after  the  day  of  your  deposit.  If  your  deposit 
of  thcTe  checks  (other  than  a  U.S.  Treasury 
check)  is  not  made  in  person  to  one  of  our 
employees,  the  first  $5,000  will  not  be 
available  until  the  second  business  day  after 
the  day  of  your  de()osit. 

Funds  bom  all  other  check  deposits  will  be 
available  on  the  {numt)er)  business  day  after 
the  day  of  your  deposit. 


C— 4 — Holds  to  statutory  limits  on  ail  deposits 
(includes  chart) 

YOUR  ABILITY  TO  WITHDRAW  FUNDS 

Our  policy  is  to  delay  the  availability  of 
funds  that  you  deposit  in  your  account. 
During  the  delay,  you  may  not  withdraw  the 
funds  in  cash  and  we  will  not  use  the  funds 
to  pay  check<i  that  you  have  written. 

DETERMINING  THE  AVAILABILITY  OF  A 
DEPOSIT 

The  length  of  the  delay  is  counted  in 
business  days  from  'he  day  of  your  deposit. 
Every  day  is  a  business  day  except  Saturdays, 
Sundays,  and  federal  holidays,  if  you  make 
a  deposit  before  {time  of  day)  on  a  business 
day  that  we  are  open,  we  will  consider  that 
day  to  be  the  day  of  your  deposit.  However, 
if  you  make  a  deposu  after  (time  of  dav)  or 
on  a  day  we  are  not  open,  we  will  consider 
that  the  deposit  was  -nade  or  the  next 
business  day  we  are  ofjen. 

The  length  of  the  delay  varies  depending 
on  the  type  of  deposit  and  is  explained 
below. 

Same-Day  .\vailabillty 

Funds  from  electronic  direct  deposits  to 
your  account  will  be  dvailable  on  the  lay  we 
receive  the  deposit 

Next-Day  Availability 

Funds  from  the  following  deposits  are 
available  on  the  first  business  day  after  the 
day  of  your  deposit: 

•  U.S.  Treasury  checks  that  are  payable  to 
you. 

•  Wire  transfers. 

•  Checks  drawn  on  {bank  name)  | unless 
{any  limitations  related  to  branches  in 
distent  states  or  check  processing  rej^'ons)). 

If  you  make  the  deposit  in  person  to  one 
of  our  employees,  funds  from  the  following 
deposits  are  also  available  on  the  first* 
business  day  after  the  day  of  your  deposit 

•  Cash. 

•  State  and  local  government  checks  that 
are  payable  to  you  (if  you  use  a  special 
deposit  slip  available  from  {where  deposit 
slip  may  be  obtained)]. 

•  Cashier's,  certified,  and  teller's  checks 
that  are  payable  to  you  I  if  you  use  a  special 
deposit  slip  available  from  {where  deposit 
slip  may  tie  obtamed)]. 

»  Federal  Reserve  Bank  checks.  Federal 
Home  Loan  Bank  checks,  and  postal  money 
orders,  if  these  items  aiti  payable  to  you. 

If  you  do  not  make  your  deposit  in  person 
to  one  of  our  employees  (for  example,  if  you 
mail  the  deposit),  hinds  from  these  deposits 
will  be  available  on  the  second  business  day 
after  the  day  of  your  deposit. 

Other  Check  Deposits 

To  find  out  when  funds  from  other  check 
deposits  will  be  available,  look  at  the  first 
four  digits  of  the  routmg  numlier  on  the 
check: 
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Personal  Check 


Pay  t 
ordei 

:o  the 
r  of 

19 
!  $ 

dollars 

(Bank  name  and 
Location) 

123456789 

0000000000  000 

• 

Routing  number 

_ 

Business  Check 


Name  of  Company 
Address,  City,  State 

Pay  to  the 
order  of 

19 

dollars   1 

(Bank  name  and 
Location) 

■ 

000000000 

123456789 

0000000000  000 

Routing  number 
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Some  checks  are  marked  "payable 
through"  and  have  a  four-  or  nine-digit 
number  nearby.  For  these  checks,  use  this 
four-digit  number  (or  the  first  four  digits  of 


the  nine-digit  number),  not  the  routing 
number  on  the  bottom  of  the  check,  to 
determine  if  these  checks  are  local  or 
nonlocal.  Once  you  have  determined  the  first 


four  digits  of  the  routing  number  (1234  in  the 
examples  above),  the  following  chart  will 
show  you  when  funds  from  the  check  will  be 
available: 


First  four  digits  from  rout- 
ing number 


[Local  nurrbers]  .. 
All  ottier  numbers 


Wtien  furxjs  are  available 


$100  on  the  first  business  day  after  the  day  of  your  deposit  

Remaining  funds  on  the  second  business  day  after  the  day  of  your  deposil 

$100  on  the  first  business  day  after  the  day  of  your  deposit  

Remaining  funds  on  the  fifth  business  of  the  day  after  the  your  deposit 


When  funds  are  avail- 
able it  a  deposit  is  Tiade 
on  a  Monday 


Tuesday. 
Wednesday. 
Tuesday. 

Monday  day  of  folowing 
weeK. 


If  you  deposit  both  categories  of  checks, 
$100  from  tne  checks  will  be  available  on  the 
first  business  day  after  the  day  of  your 
deposit,  not  $100  from  each  category  of 
check. 

LONGER  DELAYS  MAY  APPLY 

Funds  you  deposit  by  check  may  be 
delayed  for  a  longer  period  under  the 
following  circumstances: 

•  We  believe  a  check  you  deposit  will  not 
be  paid. 

•  You  deposit  checks  totaling  more  than 
55,000  on  any  one  day. 

•  You  redeposit  a  check  that  has  been 
returned  unpaid. 

•  You  have  overdrawn  your  account 
repeatedly  in  the  last  six  months. 

•  There  is  an  emergency,  such  as  failure  of 
computer  or  communications  equipment. 

We  wili  lotify  you  if  we  delay  your  ability 
to  witrifii^w  funds  for  any  of  these  reasons, 
and  we  v.  ill  tell  you  when  the  funds  will  be 
avaihbli-  '''hey  will  generally  be  available  no 
later  than  \t^  {number]  business  day  after  the 
day  of  yo'iT  Hnposit. 

SPECL^L  P!  1  ES  FOR  NEW  ACCOUNTS 

If  you  aiju  .1  i;ew  customer,  the  following 
'pocial  ruKs  will  apply  during  the  Qrst  30 
days  your  account  is  open. 

Funds  fifom  electronic  direct  deposits  to 
your  account  will  be  available  on  the  day  we 
receive  the  deposit.  Funds  from  deposits  of 
cash,  wire  transfers,  and  Ihe  first  $5,000  of 
a  day'.'!  total  deposits  of  cashier's,  cenitled, 
teller's,  traveler'.i,  and  federal,  stale  and  local 
govcrnmett  chec^"-  ■■•■ill  be  available  on  the 
first  business  'lay  ..     -  the  day  of  your 
deposit  if  the  deposit  meets  certain 
conditions  For  exar .[  .o.  the  checks  must  be 
payable  to  you  (and  ) ;;..  may  have  to  use  a 
specia'  -leposit  slip).  The  excess  over  $5,000 


will  be  available  on  the  ninth  business  day 
after  the  day  of  your  deposit.  If  your  deposit 
of  these  checks  (other  than  a  U.S.  Treasury 
check)  is  not  made  in  person  to  one  of  our 
employees,  the  first  $5,000  will  not  be 
available  until  the  second  business  day  after 
the  day  of  your  deposit 

Funds  from  all  other  check  deposits  will  be 
available  on  the  [numberi  business  day  after 
the  day  of  your  deposit. 

C-5 — ^Holds  to  statutory  limits  on  all  deposits 
YOUR  ABIUTY  TO  WITHDRAW  FUNDS 

Our  policy  is  to  delay  the  availability  of 
funds  that  you  deposit  in  your  account. 
During  the  delay,  you  may  not  withdraw  the 
funds  in  cash  and  we  will  not  use  the  funds 
to  pay  checks  that  you  have  written. 

DETERMINING  THE  AVAILABILITY  OF  A 
DEPOSIT 

The  length  of  the  delay  is  counted  in 
business  days  from  the  day  of  your  deposit. 
Every  day  is  a  business  day  except  Saturdays, 
Sundays,  and  federal  holidays.  If  you  make 
a  deposit  before  [time  of  day]  on  a  business 
day  that  we  are  open,  w    will  consider  that 
day  to  be  the  day  of  your  deposit.  However, 
if  you  make  a  deposit  after  {time  of  day]  or 
on  a  day  we  are  not  open,  we  will  consider 
that  the  deposit  was  made  on  the  next 
business  day  we  are  open. 

The  length  of  the  delay  varies  depending 
on  the  type  of  deposit  and  is  explained 
below. 

Same-Day  Availability 

Funds  firom  electronic  direct  deposits  to 
your  account  will  be  available  on  'he  day  've 
receive  the  deposit. 


Next-Day  Availability 

Funds  from  the  following  deposits  are 
available  on  the  first  business  day  after  the 
day  of  your  deposit: 

•  U.S.  Treasury  checks  that  are  payable  to 
you. 

•  Wire  transfers. 

•  Checks  drawn  on  {bank  name]  (unless 
{any  limitations  related  to  branches  in 
different  states  or  check  processing  regions]]. 

If  you  make  the  deposit  in  person  to  one 
of  our  employees,  funds  from  the  following 
deposits  are  also  available  on  the  first 
business  day  after  the  day  of  your  deposit: 

•  Cash. 

•  State  and  local  government  checks  that 
are  payable  to  you  (if  you  use  a  special 
de[)osit  slip  available  from  {where  deposit 
slip  may  bis  obtained]]. 

•  Cashier's,  certified,  and  teller's  checks 
that  are  payable  to  you  [if  you  use  a  sptecial 
deposit  slip  available  from  {where  deposit 
slip  may  be  obtained]]. 

•  Federal  Reserve  Bank  checks.  Federal 
Home  Loan  Bank  checks,  and  p)ostal  money 
orders,  if  these  items  are  payable  to  you. 

If  you  do  not  make  your  dep>osit  in  p)erson 
to  one  of  our  employees  (for  example,  if  you 
mail  the  depxisit),  the  de[x»it  will  be  treated 
like  a  deposit  of  a  local  check.  Funds  from 
these  deposits  will  generally  be  available  on 
the  second  business  day  after  the  day  of  your 
dep>osit. 

Other  Check  Depxisits 

The  delay  for  other  check  depxtsits  dep)ends 
on  whether  the  check  is  a  local  or  a  non)oi;:al 
check.  To  see  whether  a  check  is  a  local  or 
a  nonlocal  check,  look  at  the  routing  number 
on  the  check: 
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Personal  Check 


Pay  t 
ordei 

:o  the 
:  of 

19 
!  S 

dollars 

(Bank  name  and 
Location) 

' 

123456789 

0000000000  000 

Routing  number 

Business  Check 


Name  of  Company 
Address,  City,  State 

Pay  to  the 
order  of 

19 
1  $ 

dollars   1 

(Bank  name  and 
Location) 

000000000 

123456789 

0000000000  000 

Routing  number 
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If  the  first  four  digits  of  the  routing  number 
(1234  in  the  examples  above)  are  [list  of  local 
numbers),  then  the  check  is  a  local  check. 
Otherwise,  the  check  is  a  nonlocal  check. 
Some  checks  are  marked  "payable  through" 
and  have  a  four-  or  nine-digit  number  nearby. 
For  these  checks,  use  the  four-digit  number 
(or  the  first  four  digits  of  the  nine-digit 
number),  not  the  routing  number  on  the 
bottom  of  the  check,  to  determine  if  these 
checks  are  local  or  nonlocal.  Our  policy  is  to 
make  funds  from  local  and  nonlocal  checks 
available  as  follows. 

1.  Local  checks.  The  first  SlOO  from  a 
deposit  of  local  checks  *>rill  be  available  on 
the  first  business  day  after  the  day  of  your 
deposit.  The  remaining  funds  will  be 
available  on  the  second  business  day  after  the 
day  of  your  deposit. 

For  example,  if  you  deposit  a  local  check 
of  $700  on  a  Monday,  $100  of  the  deposit  is 
available  on  Tuesday.  The  remaining  $600  is 
available  on  Wednesday. 

2.  Nonlocal  checks.  The  first  $100  from  a 
deftosit  of  nonlocal  checks  will  be  available 
on  the  first  business  day  after  the  day  of  your 
deposit.  The  remaining  funds  will  be 
available  on  the  fifth  business  day  after  the 
day  of  your  deposit. 

For  example,  if  you  deposit  a  $700 
nonlocal  check  on  a  Monday,  $100  of  the 
deposit  is  available  on  Tuesday.  The 
remaining  $600  is  available  on  Monday  of  the 
following  week. 

LONGER  DELAYS  MAY  APPLY 

Funds  you  deposit  by  check  may  be 
delayed  for  a  longer  jjeriod  under  the 
following  circumstances: 

•  We  believe  a  check  you  deposit  will  not 
be  paid. 

•  You  deposit  checks  totaling  more  than 
$5,000  on  any  one  day. 

•  You  redeposit  a  check  that  has  been 
returned  unpaid. 

•  You  have  overdrawn  your  account 
repeatedly  in  the  last  six  months. 

•  There  is  an  emergency,  such  as  failure  of 
computer  or  communications  equipment. 

We  will  notify  you  if  we  delay  your  ability 
to  withdraw  funds  for  any  of  these  reasons, 
and  we  will  tell  you  when  the  fiinds  will  be 
available.  They  will  generally  be  available  no 
later  than  the  [number]  business  day  after  the 
day  of  your  deposit.  If  you  deposit  both 
categories  of  checks,  $100  bom  the  checks 
will  be  available  on  the  first  business  day 
after  the  day  of  your  deposit,  not  $100  from 
each  category  of  check. 

SPECIAL  RULES  FOR  NEW  ACCOUNTS 

If  you  are  a  new  customer,  the  following 
special  rules  will  apply  during  the  first  30 
days  your  account  is  open. 

Funds  from  electronic  direct  deposits  to  a 
new  account  will  be  available  on  the  day  we 
receive  the  deposit.  Funds  from  deposits  of 
cash,  wire  transfers,  and  the  first  $5,000  of 
a  day's  total  deposits  of  cashier's,  certified, 
teller's,  traveler's,  and  federal,  state  and  local 
government  checks  will  be  available  on  the 
first  business  day  after  the  day  of  your 
deposit  if  the  depxisit  meets  certain 
conditions.  For  example,  the  checks  must  be 
payable  to  you  (and  you  may  have  to  use  a 
special  deposit  slip).  The  excess  over  $5,000 
will  be  available  on  the  ninth  business  day 


after  the  day  of  your  deposit.  If  your  deposit 
of  these  checks  (other  than  a  U.S.  Treasury 
check)  is  not  made  in  person  to  one  of  our 
employees,  the  first  $5,000  will  not  be 
available  until  the  second  business  day  after 
the  day  of  your  deposit. 

Funds  from  all  other  check  deposits  will  be 
available  on  the  (number)  business  day  after 
the  day  of  your  deposit. 


Model  Clauses 


C-9 — Automated  teller  machine  deposits 
(extended  hold)  '~ 

DEPOSITS  AT  AUTOMATED  TELLER 
MACHINES 

Funds  frt>m  any  deposits  (cash  or  checks) 
made  at  automated  teller  machines  (ATMs) 
we  do  not  own  or  operate  will  not  be 
available  until  the  fifth  business  day  after  the 
day  of  your  deposit.  This  rule  does  not  apply  • 
at  ATMs  that  we  own  or  operate. 

(A  list  of  our  ATMs  is  enclosed.)  or  [A  list 
of  ATMs  where  you  can  make  deposits  but 
that  are  not  owned  or  operated  by  us  is 
enclosed.)  or  [All  ATMs  that  we  own  or 
operate  are  identified  as  our  machines.) 

C-10 — Cash  withdrawal  limitation 
CASH  WITHDRAWAL  UMITATION 

We  place  certain  limitations  on 
withdrawals  in  cash.  In  general,  $100  of  a 
deposit  is  available  for  withdrawal  in  cash  on 
the  first  business  day  after  the  day  of  deposit. 
In  addition,  a  total  of  $400  of  other  funds 
becoming  available  on  a  given  day  is 
available  for  withdrawal  in  cash  at  or  after 
[time  no  later  than  SKK)  p.m.)  on  that  day. 
Any  remaining  funds  will  be  available  for 
wiUidrawal  in  cash  on  the  following  business 
day. 


Model  Notices 

C-12 — Exception  hold  notice 

NOTICE  OF  HOLD 

Account  number,  (number) 

Date  of  deposit:  [date) 

We  are  delaying  the  availability  of 
S[amount  being  held)  from  this  deposit. 
These  funds  will  be  available  on  the 
[number)  business  day  after  the  day  of  your 
deposit. 

We  are  taking  this  action  because: 
— A  check  you  deposited  was  previously 

returned  unpaid. 
— ^You  have  overdrawn  your  account 

repeatedly  in  the  last  six  months. 
— The  checks  you  deposited  on  this  day 

exceed  $5,000. 
— An  emergency,  such  as  failure  of  computer 

or  communications  equipment,  has 

occurred. 
— We  believe  a  check  you  deposited  will  not 

be  paid  for  the  following  reasons!*]: 


("llf  you  did  not  receive  this  notice  at  the 
time  you  made  the  deposit  and  the  check  you 
deposited  is  paid,  we  will  refund  to  you  any 


fees  for  overdrafts  or  returned  checks  that 
result  solely  from  the  additional  delay  that 
\$re  are  imposing.  To  obtain  a  refund  of  such 
fees,  [description  of  procedure  for  obtaining 
refund). 

C-13 — Reasonable  cause  hold  notice 
NOTICE  OF  HOLD 

Account  number:  nuiTd)er 

Date  of  deposit:  date 

We  are  delaying  the  availability  of  the 
funds  you  deposited  by  the  following  check: 
[description  of  check,  such  as  amount  and 
drawer.) 

These  funds  will  be  available  on  the 
number  business  day  after  the  day  of  your 
deposit.  The  reason  for  the  delay  is  explained 
below: 
— We  received  notice  that  the  check  is  being 

returned  unpaid. 
— We  have  confidential  information  that 

indicates  that  the  check  may  not  be  paid. 
— The  check  is  drawn  on  an  account  with 

repeated  overdrafts. 
— We  are  unable  to  verify  the  eiidorsement  of 

a  joint  payee. 
— Some  information  on  the  check  is  not 

consistent  with  other  information  on  the 

check. 
— There  are  erasures  or  other  apparent 
.  alterations  on  the  check. 
— The  routing  number  of  the  paying  bank  is 

not  a  current  routing  number. 
— The  check  is  postdated  or  has  a  stale  date. 
— Information  from  the  paying  bank  indicates 

that  the  check  may  not  be  paid. 
— We  have  been  notified  that  the  check  has 

been  lost  or  damaged  in  collection. 
—Other: 

[If  you  did  not  receive  this  ndtice  at  the 
time  you  made  the  deposit  and  the  check  you 
deposited  is  paid,  we  will  refund  to  you  any 
fees  for  overdrafts  or  returned  checks  that 
result  solely  from  the  additional  delay  that 
we  are  imposing.  To  obtain  a  refund  of  such 
fees,  description  of  procedure  for  obtaining 
refund.] 

G-14 — One-time  notice  for  large  deposit  and 
redeposited  check  exception  holds 

NOTICE  OF  HOLD 

If  you  deposit  into  your  account: 
•  Checks  totaling  more  than  $5,000  on  any 
one  day,  the  first  $5,000  deposited  on  any 
one  banking  day  will  be  available  to  you 
according  to  our  general  policy.  The  amount 
in  excess  of  $5,000  will  generally  be  available 
on  the  \number]  business  day  after  the  day 
of  deposit  for  checks  drawn  on  (banJi:  name), 
the  [number]  business  day  after  the  day  of 
deposit  for  local  checks  and  [number) 
business  day  after  the  day  of  deposit  for 
nonlocal  checks.  If  checks  (not  drawn  on  us) 
that  otherwise  would  receive  next-day 
availability  exceed  S5.000,  the  excess  will  be 
treated  as  either  local  or  nonlocal  checks 
depending  on  the  location  of  the  paying 
bank.  If  your  check  deposit,  exceeding  $5,000 
on  any  one  day,  is  a  mix  of  local  checks, 
nonlocal  checks,  checks  drawn  on  [bank 
name),  or  checks  that  generally  receive  next- 
day  availability,  the  excess  will  be  calculated 
by  first  adding  together  the  [type  of  check), 
then  the  [type  of  check],  then  the  [type  of 
check],  then  the  [type  of  check). 
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•  .•V  check  that  has  been  returned  unpaid, 
the  funds  will  generally  be  available  on  the 
(number)  business  day  after  the  day  of 
deposit  for  checks  drawn  on  {bank  name], 
the  Inivnber)  business  day  after  the  day  of 
depo  ill  for  local  checks  and  the  (number] 
business  day  after  the  day  of  deposit  for 
nonl>x:al  checks.  Checks  (not  drawn  on  us) 
thai  otherwise  would  receive  next-day 
availability  will  be  treated  as  either  local  or 
nonlocal  diecks  depending  on  the  location  of 
the  paying  bank. 

C-15 — One-time  notice  for  repeated  overdraft 
exception  hold 

NOTICE  OF  HOLD 

Account  Number  (number) 

Date  of  Notice:  (date) 

We  are  delaying  the  availability  of  checks 
defKJsited  into  your  account  due  to  repeated 
overdrafts  of  your  account.  For  the  next  six 
months,  deposits  will  generally  be  available 
un  the  (number)  business  day  after  the  day 
of  your  deposit  for  checks  drawn  on  (bank 
name),  the  (number)  business  day  after  the 
day  of  your  deposit  for  local  checks,  and  the 
(number)  business  day  after  the  day  of 
deposit  for  nonlocal  checks.  Checks  (not 
drawn  on  us)  that  otherwise  would  have 
received  next-day  availability  will  be  treated 
as  either  local  or  nonlocal  checks  depending 
on  the  location  of  the  paying  bank. 

C-16 — Case-by-case  hold  notice 

NOTICE  OF  HOLD 

Account  number:  (number) 

Date  of  deposit:  (date) 

We  are  delaying  the  availability  of 
S(amount  being  held)  from  this  deposit. 
These  funds  will  be  available  on  the  number 
business  day  after  the  day  of  your  deposit 
[(subject  to  our  cash  withdrawal  limitation 
policy)]. 

(If  you  did  not  receive  this  notice  at  the 
time  you  made  the  deposit  and  the  check  you 
deposited  is  paid,  we  will  refund  to  you  any 
fees  for  overdrafts  or  returned  checks  that 
result  solely  from  the  additional  delay  that 
we  are  imposing.  To  obtain  a  refund  of  such 
fees,  (description  of  procedure  for  obtaining 
refund).] 
«         «         *         *         * 

13.  In  appendix  E  to  Part  229,  under 
section  11,  the  last  sentence  of  paragraph 
E.2.  and  the  last  sentence  of  paragraph 
HH.2.  are  revised  and  a  new  sentence  is 
added  to  the  end  of  paragraph  S.l.  to. 
read  as  follows: 

Appendix  E  to  Part  229 — Commentary 

***** 

II.  Section  229.2  Deflnitions 

*         «         »         »         » 

E.  229.2(d)    Available  for  Withdrawal 
***** 

2.  *  *  *  For  example,  funds  are  available 
for  withdrawal  even  though  they  are  being 
held  by  a  bank  to  satisfy  a  garnishment,  tax 
levy,  or  court  order  restricting  disbursements 
from  the  account;  to  satisfy  the  customer's 
liability  arising  from  the  certification  of  a 
check,  sale  of  a  cashier's  or  teller's  check, 
guaranty  or  acceptance  of  a  dieck,  or  similar 


transaction;  or  to  satisfy  a  contingent  liability 
of  the  customer  related  to  the  account. 


S.229.2(s)    Local  Paying  Bank 

1.  *  •  'A  branch  of  a  bank  accepting  a 
deposit  as  agent  for  the  depositary  bank  (a 
contractual  branch)  is  a  branch  of  the 
depositary  bank  for  purposes  of  this 
definition. 

»         «         *         »         * 

HH.  229.2(hh)    Traveler's  Check 

***** 

2.  *  *  *  Traveler's  checks  that  are  not 
issued  by  banks  sometimes  do  not  have  any 
words  on  them  identifying  a  bank  as  drawee 
or  paying  agent,  but  instead  may  bear  unique 
routing  numbers  with  an  8000  prefix  that 
identiHes  a  bank  as  paying  agent. 
***** 

-    14.  In  appendix  E,  under  section  IV, 
in  paragraph  D.3.a.,  three  new  sentences 
are  added  to  the  end  to  read  as  follows: 

***** 

IV.  Section  229.10    Next-Day  Availability 

*         *         •         •         * 

D.  229.10(c)    Certain  Check  Deposits 

***** 

3.  Deposits  Made  to  an  Employee  of  the 
Depositary  Bank. 

a.  *  *  *  The  depositary  bank  may  have  a 
contractual  arrangement  with  another  bank 
under  which  the  other  bank  will  accept 
deposits  on  behalf  of  the  depositary  bank. 
Employees  of  such  a  contractual  branch 
would  not  be  considered  employees  of  the 
depositary  bank  for  the  purposes  of  this 
regulation,  and  deposits  at  contractual 
branches  would  be  treated  the  same  as 
deposits  to  a  proprietary  ATM  for  the 
purposes  of  this  regulation.  (See  also. 
Commentary  to  §  229.19(a).) 
***** 

15.  In  appendix  E,  under  section  VII: 

a.  In  paragraph  H.l.a,  the  first 
sentence  is  revised  and  two  new 
sentences  are  added  to  the  end; 

b.  Paragraph  H.l.e.  is  removed  and 
paragraph  H.l.f.  is  redesignated  as 
H.l.e.; 

c.  Paragraph  H.4.  is  redesignated  as 
H.5.  and  new  paragraph  H.4.  is  added; 

d.  The  second  sentence  in  paragraph 
1.1.  is  revised; 

e.  The  first  sentence  in  paragraph  1.4. 
is  revised;  and 

f.  Paragraph  1.5.  is  revised. 

The  additions  and  revisions  read  as 
follows: 


VII.  Section  229.13    Exceptions 

***** 

H.  229. 1 3(g)    Notice  of  Exception 

1.  In  general. 

a.  If  a  depositary  bank  invokes  any  of  the 
safeguard  exceptions  to  the  schedules  listed 
above,  other  than  the  new  account  or 
emergency  conditions  exception,  and  extends 


the  hold  on  a  deposit  beyond  the  lime 
periods  permitted  in  §§  229.10(c)  and  229.12, 
it  must  provide  a  notice  to  its  customer. 
*  *  *  A  depositary  bank  satisfies  the 
"written"  notice  requirement  by  sending  an 
electronic  transmission  of  a  visual  display  of 
the  text,  if  the  customer  agrees  to  receive 
account  information  through  such  means. 
The  depositary  bank,  however,  must  give  a 
paper  copy  of  the  notice  to  the  customer 
upon  request. 
***** 

4.  Emergency  conditions  exception  notice. 

a.  If  an  account  is  subject  to  the  emergency 
conditions  exception  under  §  229.13(fl,  the 
depositary  bank  must  provide  notice  in  a 
reasonable  form  within  a  reasonable  time, 
depending  on  the  circumstances.  For 
example,  a  depositary  bank  may  learn  of  a 
weather  emergency  or  a  power  outage  that 
affects  the  paying  bank's  operations.  Under 
these  circumstances,  it  likely  would  be 
reasonable  for  the  defx)sitary  bank  to  provide 
an  emergency  conditions  exception  notice  in 
the  same  manner  and  within  the  same  time 
as  required  for  other  exception  notices.  On 
the  other  hand,  if  a  depositary  bank 
experiences  a  weather  or  power  outage 
emergency  that  affects  its  own  operations,  it 
may  be  reasonable  for  the  depositary  bank  to 
provide  a  general  notice  to  all  depositors  via 
postings  at  branches  and  ATMs,  or  through 
newspaper,  television,  or  radio  notices, 

b.  If  the  depositary  bank  extends  the  hold 
placed  on  a  deposit  due  to  an  emergency 
condition,  the  regulation  provides  that  the 
bank  need  not  provide  a  notice  if  the  funds 
would  be  available  for  withdrawal  before  the 
notice  must  be  sent.  For  example,  if  on  the 
last  day  of  a  hold  period  tlie  depositary  bank 
experiences  a  computer  failure  and  customer 
accounts  cannot  be  updated  in  a  timely 
fashion  to  reflect  the  funds  as  available 
balances,  notices  are  nut  required  if  the  funds 
are  made  available  before  the  notices  must  be 
sent. 


/.  229.13(h)    Availabiiity  of  Deposits  Subject 
to  Exceptions 

1.  *    *   •  This  provision  establishes  that  an 
extension  of  up  to  one  business  day  for  "on 
us"  checks,  five  business  days  for  local 
checks,  and  six  business  days  for  nonlocal 
checks  and  checks  deposited  in  a 
nonproprietary  ATM  is  reasonable.  *  *   • 
***** 

4.  One  business  day  for  "on  us"  checks, 
five  business  days  for  local  checks,  and  six 
business  days  for  nonlocal  checks  or  checks 
deposited  in  a  nonproprietary  ATM,  in 
addition  to  the  time  period  provided  in  the 
schedule,  should  provide  adequate  time  for 
the  depositary  bank  to  learn  of  the 
nonpayment  of  virtually  all  checks  that  are 
returned.  •  *  * 

5.  In  the  case  of  the  application  of  the 
emergency  conditions  exception,  the 
depositary  bank  may  extend  the  hold  placed 
on  a  check  by  not  more  than  a  reasonable 
period  following  the  end  of  the  emergency  or 
the  time  funds  must  be  available  for 
withdrawal  under  §§  229.1U(c)  or  229.12(b), 
(c),  (e),  or  (f).  whichever  is  later. 


16.  In  appendix  E,  under  section  VIII, 
a  new  sentence  is  added  to  the  end  of 
paragraph  A  1.  to  read  as  follows: 

.*        *        ^        *        * 

VIII.  Section  229.14    Payment  of  Interesf 

A.  29.14(a)  In  General 

1.  •  •  *  In  the  case  of  a  deposit  at  a 
contractual  branch  or  agent  of  a  depositary 
bank,  credit  is  received  on  the  day  the 
depositary  bank  receives  credit  for  the 
amount  of  the  deposit,  which  may  be 
different  ft-om  the  day  the  contractual  branch 
or  agent  receives  credit  for  the  deposit. 
***** 

17.  In  appendix  E,  under  section  IX, 
two  new  sentences  are  added 
immediately  following  the  second 
sentence  of  paragraph  .A..1.  to  read  as 
follows:     1 1 

.        *        H        *        . 

IX.  Section  229.15    General  Disclosure 
Requirements 

A.  229.15(a)  Form  of  Disclosures 

1.  •   *  "A  depositary  bank  satisfies  the 
requirement  that  disclosures  be  in  writing 
and  in  a  form  the  customer  may  keep  by 
sending  an  electronic  transmission  of  a  visual 
display  of  the  text,  if  the  customer  agrees  to 
receive  account  information  through  such 
means.  The  depositary  bank,  however,  must 
give  a  paper  copy  of  the  disclosure  to  the 
customer  upon  request.  *  *  • 
***** 

18.  In  appendix  E,  under  section  X, 
paragraph  A. 3.  is  redesignated  as 
paragraph  A.4.  and  a  new  paragraph 
A.3.  is  added,  and  the  last  sentence  of 
paragraph  C.2.a.  is  revised  to  read  as 
follows: 


X.  Section  229.16  Specific  Availability  Policy 
Disclosure 

A.  229.16(a)    Gonsml 

***** 

3.  A  bank  may  establish  different 
availability  policies  for  different  branches  (or 
contractual  branches)  and  may  allocate 
customers  to  a  particular  branch  for  purposes 
of  providing  a  specific  availability  policy.  In 
this  situation,  the  bank  must  allocate 
customers  between  branches  through  good 
faith  use  of  a  reasonable  method,  such  as 
where  the  customer  opened  the  account. 


C.  229.16(c}    Longer  Delays  on  a  Case:by- 
Case  Basis 

■.■••II     '     ■ 

a.  *  *  *  li™  addition,  the  notice  must 
include  the  account  number,  the  date  of  the 
deposit,  and  the  amount  of  the  deposit  being 
delayed. 

*         *         ^         *         * 

19.  In  appendix  E,  under  section  XIII, 
three  sentences  are  added  to  the  end  of 
paragraph  A.2.,  the  last  four  sentences 
of  paragraph  A.G.a.  are  revised,  and  a 


new  paragraph  E.4.  is  added  to  read  as 
follows: 

***** 

XIII.  Section  229.19  Miscellaneous 


A.  229.191a) 
Deposited 


When  Funds  Are  Considered 


2.  *  *  *  The  depositary  bank  might  have 
a  contractual  arrangement  with  another  bank 
under  which  ttie  other  twnk  will  accept 
deposits  on  behalf  of  the  depositary  bank. 
Funds  received  at  such  a  contractual  branch 
are  considered  deposited  when  received  by  a 
teller  at  the  contractual  branch  or  deposited 
into  a  proprietary  ATM  of  the  contractual 
branch.  (See  also,  Commentary  to  §  229.10(c) 
on  deposits  made  to  an  employee  of  the 
depositary  bank.) 
***** 

6.  Banking  day  of  deposit. 

a.  *   *   *  For  receipt  of  deposits  at  ATMs, 
contractual  branches,  or  other  off-premise 
facilities,  such  as  night  depositories  or  lock 
boxes,  the  depositary  bank  may  establish  a 
cut-off  hour  of  12KX)  noon  or  later  (either 
local  time  of  the  branch  or  other  location  of 
the  depositary  bank  at  which  the  account  is 
maintained  or  local  time  of  the  ATM, 
contractual  branch,  or  other  off-premise 
facility).  The  depositary  bank  must  use  the 
same  timing  method  for  establishing  the  cut- 
off hour  for  all  ATMs,  contractual  branches, 
and  other  off-premise  facilities  used  by  its 
customers.  The  choice  of  cut-off  hour  must 
be  reflected  in  the  bank's  internal 
procedures,  and  the  bank  must  inform  its 
customers  of  the  cut-off  hour  upon  request. 
This  earlier  cut-off  for  ATM,  contractual 
branch,  or  other  off-premise  deposits  is 
intended  to  provide  greater  flexibility  in  the 
servicing  of  these  facilities. 


E.  229.19(e)  Holds  on  Other  Funds 

***** 

4.  When  a  customer  deposits  a  check  in  an 
account  and  the  depositary  bank  places  a 
hold  on  other  funds  of  the  customer,  or  when 
a  customer  cashes  a  check  over  the  counter 
and  the  bank  places  a  hold  on  an  account  of 
the  customer,  the  bank  must  give  whatever 
notice  would  be  required  under  §§  229.13  or 
229.16  had  the  funds  been  deposited  in  an 
account  or  had  the  hold  been  placed  on  those 
hinds. 
***** 

20.  In  appendix  E,  under  section  XVI. 
a  new  sentence  is  added  to  the  end  of 
paragraphs  C.l.a.  and  C.l.b.  to  read  as 
follows:      • 
*        •        *        •        • 

XVI.  Section  229.30    Paying  Bank's 
Responsibility  for  Return  of  Checks 

***** 

C.  229.30(c)    Extension  of  Deadline 

1.  *  •  * 

a.  *  *  *  This  paragraph  applies  to  the 
extension  of  all  midnight  deadlines  except 
Saturday  midnight  deadlines  (which  arc 
covered  cxclusivtsly  by  paragraph  Cl.b  of 
this  appendix). 


b.  *   *   *  This  paragraph  applies 
exclusively  to  the  extension  of  Saturday 
midnight  deadlines. 

*         *         *         *  .      * 

21.  In  appendix  E.  under  section  XVII, 
paragraph  A.7.  is  revised  to  read  as 
follows: 


XVII.  SecUon  229.31    Retumii^  Bank's 
Responsibility  for  Return  of  Checks 

A.  229.31(a)    Beturn  of  Checks 

***** 

7.  Qualified  returned  checks.  The 
expeditious  return  requirement  for  a 
returning  bank  in  this  regulation  is  more 
stringent  in  many  cases  than  the  duty  of  a 
collecting  bank  to  exercise  ordinary  care 
under  U.CC.  4-202  in  returning  a  check.  A 
returning  bank  is  under  a  duty  to  act  as 
expeditiously  in  returning  a  check  as  it 
would  in  the  forward  collection  of  a  check. 
Consistent  with  its  duty  of  expeditious  return 
and  its  midnight  deadline  under  U.CC.  4— 
202  and  §  210.12(a)  of  Regulation  )  (12  CFR 
21G.12(a)),  a  returning  bank  may  qualify  a 
returned  check.  A  qualified  returned  check 
will  be  handled  by  subsequent  returning 
banks  more  efficiently  than  a  raw  return.  The 
qualified  returned  check  must  include  the 
routing  number  of  the  depositary  bank,  the 
amount  of  the  check,  and  a  return  identifier 
encoded  on  the  check  in  magnetic  ink.  If  the 
returning  bank  makes  an  encoding  error  in 
creating  a  qualified  returned  check,  it  may  be 
liable  under  §  229.38  for  losses  caused  by  any 
negligence  or  under  §  229.34(c)(3)  for  breach 
of  an  encoding  warranty. 


22.  In  appendix  E,  under  section  XX, 
the  first  sentence  of  paragraph  A.l.  and 
paragraph  C  5.  are  revised,  and  a  new 
paragraph  F.  is  added  as  follows: 

***** 

XX.  Section  229.34    Warranties 

A.  229.34(a)    Warranty  of  Betumed  Check 

1.  This  paragraph  includes  warranties  that 
a  returned  check,  including  a  notice  in  lieu 
of  return,  was  returned  by  the  paying  .ank. 
or  in  the  case  of  a  check  payable  by  a  tiank 
and  payable  through  another  bank,  the  bank 
by  which  the  check  is  payable,  within  the 
deadline  under  the  U.CC.  (subject  to  any 
claims  or  defenses  under  the  U  C.C,  such  as 
breach  of  a  presentment  warranty). 
Regulation  J  (12  CFR  Part  210),  or  §  229.30(c); 
that  the  paying  or  returning  bank  is 
authorized  to  return  the  check;  that  the 
returned  check  has  not  oeen  materially 
altered;  and  that,  in  the  case  of  a  notice  in 
lieu  of  return,  the  original  check  has  not  been 
and  will  not  be  returned  for  payment.  •  *  • 


C.  22d.34(c)    Warranty  of  settlement 
amount,  encoding,  and  offse*. 

**"»**  ^ 

5.  Paragraph  (c)(4)  provides  thai  any  l^nk 
in  the  forward-collection  or  return  chain  may 
set  off  excess  settlement  paid  >o  another  Lank 
against  settlement  owed  to  that  bank  fur 
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checks  or  returned  checks  transferred 
subsequent  to  the  excess  settlement. 

•         *         *         *         • 

F.  229.34(f)    Notice  of  Claim 

1.  This  paragraph  adopts  for  this 
Regulation  CC  the  warranty  notice  provisions 
of  U.CC.  sections  4-207(d)  and  4-208(e). 

23.  In  appendix  E,  section  XXII  is 
amended  as  follows: 

a.  Paragraph  C.  is  revised;  and 

b.  In  paragraph  E.,  the  first  sentence 
of  paragraph  E.l.  and  paragraph  E.2.  are 
revised  to  read  as  follows: 

«        »        »     •   «        » 

XXII.  Section  229.36    Presentment  and 
Issuance  of  Checks 


C.  229.36(c)    Electronic  Presentment 

1.  Electronic  presentment  includes  a 
variety  of  procedures  in  which  the  physical 
check  may  be  held  (truncated)  or  delayed  by 
the  depositary  or  collecting  bank,  and  the 
information  horn  the  check  is  transmitted  to 
the  paying  bank  electronically-  Often, 
electronic  presentment  agreements  provide 
that  presentment  takes  place  when  the 
paying  bank  receives  the  electronic 
transmission.  Express  provision  for 
truncation  and  electronic  presentment  is 
made  in  U.CC.  4-110  and  4-406(b).  This 
paragraph  allows  electronic  presentment  by 
agreement  with  the  paying  bank;  however, 
such  agreement  may  not  prejudice  the 
interests  of  prior  parties  to  the  check.  For 
example,  an  electronic  presentment 
agreement  may  not  extend  the  (>aying  bank's 
time  for  return.  Such  an  extension  could 
damage  the  depositary  bank,  which  must 
make  funds  available  to  its  customers  under 
mandatory  availability  schedules. 

2.  An  electronic  presentment  agreement 
must  be  designed  so  that  the  rights  of  third 
parties  are  not  nrejudiced  by  the  agreement. 
For  example,  b<inks  may  agree  to  an 
electronic  presentment  arrangement  whereby 
the  presenting  bank  transmits  information 
about  the  check  electronically  to  the  paying 
bank  before  the  arrival  of  the  physical 
check-s.  The  parties  (including  the  drawer  of 
the  checK)  could  agree  that  presentment 
continues  to  occur  upon  arrival  of  the 
physical  checks  at  the  paying  bank  but  that 
the  paying  bank  will  settle  for  and/or  return 
the  checks  within  the  time  frames  that  would 
apply  if  the  electronic  transmission 
constituted  presentment,  if  the  physical 
checks  arrive  by  the  time  specified  in  the 
agreement. 


E.  229.36(e)    Issuance  of  Payable  Through 
Checks 

1 .  If  a  bank  arranges  for  checks  payable  by 
it  to  be  payable  through  another  bank,  it  must 
require  iU  customers  to  use  checks  that 
contain  conspicuously  on  their  face  the 
name,  location,  and  first  four  digits  of  the 
nine-digit  routing  number  of  the  bank  by 
which  the  check  is  payable.  ■  *  * 

2.  If  a  payable-through  check  does  not  meet 
the  requirements  of  this  paragraph,  the  bank 
by  which  the  check  is  payable  may  be  liable 


to  the  de[>ositary  bank  or  others  as  provided 
in  §  229.38.  For  example,  a  bank  b^'  which  a 
payable-through  check  is  payable  could  be 
liable  to  a  de|x>sitary  bank  that  suffers  a  loss, 
such  as  lost  interest  or  liability  under 
Subpart  B,  that  would  not  have  occurred  had 
the  check  met  the  requirements  of  this 
paragraph.  Similarly,  a  bank  may  be  liable 
under  §  229.38  if  a  check  payable  by  it  that 
is  not  payable  through  another  bank  is 
labeled  as  provided  in  this  section.  The  bank 
by  which  the  check  is  payable  may  be  liable 
for  additional  damages  if  it  fails  to  act  in 
good  faith. 
***** 

24.  In  appendix  E,  section  XXIV  is 
amended  as  follows: 

a.  In  paragraph  A.2.,  the  third 
sentence  is  revised;  and 

b.  In  paragraph  D.2.b.,  the  second 
sentence  is  removed  and  two  new 
sentences  are  added  immediately 
following  the  first  sentence  to  read  as 
follows: 


XXIV.  Section  229.38    Liability 

A.  229  38(a)    Standard  of  care;  liability; 
measure  of  damages 


2.  *  *  *  The  measure  of  damages  provided 
in  this  section  (loss  incurred  up  to  antount 
of  check,  less  amount  of  loss  party  would 
have  incurred  even  if  bank  had  exercised 
ordinary^care)  is  based  on  U.CC  4-103(e) 
(amount  of  the  item  reduced  by  an  amount 
that  could  not  have  been  realized  by  the 
exercise  of  ordinary  care),  as  limited  by  4- 
202(c)  (bank  is  liable  only  for  its  own 
negligence  and  not  for  actions  of  subsequent 
bcnks  in  chain  of  collection).  *  *  * 


D.  229.38(d)    Besponsibility  for  Certain 
Aspects  of  Checks 

*  M  *  *  * 

2    *    *    * 

b.  *  *  *  Under  §  229.33(a),  a  paying  bank 
that  returns  a  check  in  the  amount  of  $2,500 
or  more  must  provide  notice  of  nonpayment 
to  the  depositary  bank  by  4:00  p.m.  on  the 
second  business  day  following  the  banking 
day  on  which  the  check  is  presented  to  the 
paying  bank.  Even  if  a  payable-through  check 
in  the  amount  of  $2,500  or  more  is  not 
returned  through  the  payable-through  tiank 
as  quickly  as  would  have  been  required  had 
the  check  been  received  by  the  bank  by 
which  it  is  payable,  the  depositary  bank 
should  not  suffer  damages  unless  it  has  not 
received  timely  notice  of  nonpayment.  *   "  • 
***** 

25.  In  appendix  E,  under  section  XXV, 
the  first  sentence  in  paragraph  C.l.  and 
the  first  sentence  in  paragraph  E.l.  are 
revised  to  read  as  follows: 


XXV.  Section  229.39    Insolvency  of  Bank 

•         *         •         •         * 


C.  229.39(b)    Preference  Agqinst  Paying  or 
Depositary  Bank 

1.  This  [jaragraph  gives  a  bank  a  preferred 
claim  against  a  closed  paying  bank  that 
Tinally  pays  a  check  without  settling  for  it  or 
a  closed  deptositar}*  bank  that  becomes 
obligated  to  pay  a  returned  check  without 
settling  for  it.  *  *  * 


E.  229.39(d)    Preference  Against  Presenting 
Bank 

1.  This  paragraph  gives  a  paying  bank  a 
preferred  claim  against  a  closed  presenting 
bank  in  the  event  that  the  presenting  bank 
breaches  an  amount  or  encoding  warranty  as 
provided  in  §  229.34(c)  (1)  or  (3)  or  a 
presentment  warranty  as  provided  in  the 
U.CC.  (see  U.CC.  4-208)  and  docs  not 
reimburse  the  paying  bank  for  adjustments 
for  a  settlement  made  by  the  paying  )>ank  in 
excess  of  the  value  of  the  checks  presented. 


26.  In  appendix  E,  under  section 
XXVin,  the  first  sentence  of  paragraph 
A.  is  revised  to  read  as  follows: 


XXVni.  Section  229.42    Exclusions 

A.  Checks  drawn  on  the  United  States 
Treasury,  U.S.  Postal  Service  money  orders, 
and  checks  drawn  on  states  and  units  of 
general  local  government  that  are  presented 
directly  to  the  state  or  unit  of  general  local 
government  and  that  are  not  payable  through 
or  at  a  bank  are  excluded  from  the  coverage 
of  the  expeditious-return,  notice-of- 
nonpayment  and  same-day  settlement 
requirements  of  subpart  C  of  this  regulation 
CC.  *  *  • 
•         *         •         •         • 

27.  In  appendix  E,  section  XXIX  is 
redesignated  as  section  XXX  and  a  new 
section  XXIX  is  added  to  read  as 
follows: 


XXIX.  Section  229.43    Checks  Payable  in 
Guam,  American  Samoa,  and  the  Northern 
Mariana  Islands 

A.  229.43(a)    Definitions 

1.  Bank  offices  in  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands  (which 
Regulation  CC  defines  as  Pacific  island 
banks)  do  not  meet  the  definition  of  bank  in 
§  229.2(e)  because  they  are  not  located  in  the 
United  States.  Some  checks  drawn  on  Pacific 
island  banks  (defined  as  Pacific  island 
checks)  bear  U.S.  routing  numbers  and  are 
collected  and  returned  by  banks  in  the  same 
manner  as  checks  payable  in  the  U.S. 

B.  229.43(b)    Bales  Applicable  to  Pacific 
Island  Checks 

1.  When  a  bank  handles  a  Pacific  island 
check  as  if  it  were  a  check  as  defined  in 
§  229. 2(k),  the  bank  is  subject  to  certain 
provisions  of  Regulation  CC  as  provided  in 
this  section.  Because  the  Pacific  island  bank 
is  not  a  bank  as  defined  in  §  229.2(e),  it  is  not 
a  paying  bank  as  defined  in  §  229.2(z)  (unless 
otherwise  noted  in  this  section).  Pacific 
island  banks  are  not  subject  to  the  provisions 
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of  Regulation  CX^  Banks  that  handle  Pacific 
island  cheeky  are  not  subject  to  the 
provisions  of  subpart  B  of  Regulation  CC, 
including  the  availability,  notice,  and  interest 
accrual  requii«ments.  with  respect  to  these 
checks. 

2.  A  bank  may  agree  to  handle  a  Pacific 
island  che^  as  a  returned  check  under 

§  229.31  anqLmay  convert  the  returned 
Pacific  islanoVcheck  to  a  qualified  returned 
check.  The  retiming  bank  is  not,  however, 
subject  to  the  epcpeditious  return 
requirements  nif  §  229.31.  The  returning  bank 
may  receive  the  Pacific  island  check  directlv 
from  a  Pacific  island  t)ank  or  fn»m  another 
returning  bank.  As  a  Pacific  island  bank  is 
not  a  paying  bank,  §  229.31(c)  does  not  apply 
to  a  returning  bank  settling  with  the  Pacific 
island  bank. 

3.  A  bank  might  accept  a  Pacific  island 
check  for  deposit  (or  otherwise  accept  the 
check  as  transferee)  and  collect  the  Pacific 
island  <:heck  in  the  same  manner  as  other 
checks.  Under  these  circumstances,  the 
depositary  bank  is  subject  to  the  provisions 
of  §  229.32,  mcluding  the  provisions 
regarding  tirnf  and  manner  of  settlement  for 
returned  chocks  in  §  229.32(b),  in  the  event 
the  Pacific  island  check  is  returned  by  a 
returning  bank.  If  the  depositary  bank 
receives  the  returned  Pacific  island  check 
directly  from  the  Pacific  island  bank, 
however,  the  provisions  of  §  229.32(b)  do  not . 
apply,  because  the  Pacific  island  bank  is  not 

a  paying  banik  under  Regulation  CC.  The 
depositary  bank  is  not  subject  to  the  notice 
of  nonpayment  requirements  in  §  229.33  for 
Pacific  island  checks. 

4.  Banks  tliat  handle  Pacific  island  checks 
in  the  same  manner  as  other  checks  are 
subject  to  the  indorsement  provisions  of 

§  229.35.  Section  229.35(c)  eliminates  the 
need  for  the  restrictive  indorsement  "pay  any 
bank."  For  purposes  of  §  229.35(c),  the 
Pacific  island  bank  is  deemed  to  be  a  bank. 

5.  Pacific  island  checks  will  often  be 
intermingled  with  other  checks  in  a  single 
cash  letter.  Therefore,  a  bank  that  handles 
Pacific  island  checks  in  the  same  manner  as 
other  checks  is  subiect  to  the  transfer 
warranty  provision  in  §  229.34(c)(2) 
regarding  accurate  cash  letter  totals  and  the 
encoding  warranty  in  §  229.34(c)(3).  A  bank 
that  acts  as  a  returning  bank  for  a  Pacific 
island  check  is  not  subject  to  the  warranties 
in  §  229.34(a].  Similarly,  because  the  Pacific 
island  bank  is  not  a  "bank"  or  a  "paying 
bank"  under  Regulation  CC,  §  229.34(b), 
(c)(1),  and  (c)(4)  do  not  apply.  For  the  same 
reason,  the  provisions  of  §  229.36  governing 
paying  bank  responsibilities  such  as  place  of 
receipt  and  same-day  settlement  do  not  apply 
to  checks  presented  to  a  Pacific  island  bank, 
and  the  liability  provisions  applicable  to 
paying  banks  in  §  229.38  do  not  apply  to 
Pacific  island  banks.  Section  229.36(d), 
regarding  finality  of  settlement  between 
banks  during  forward  collection,  applies  to 
banks  that  handle  a  Pacific  island  check  in 
the  same  manner  as  other  checks,  as  do  the 
liability  provisions  of  §  229.38,  to  the  extent 
the  banks  are  subject  to  the  requirements  of 
Regulation  CC  as  provided  in  this  section, 
and  §§  229.37  and  229.39  through  229.42. 


28.  Newly-redesignated  section  XXX 
is  revised  to  read  as  follows: 


XXX.  Appendix  C — Model  Availability 
Policy  Disclosures,  Clauses,  and  Notices 

A.  Introduction 

1.  Appendix  C  contains  model  disclosures, 
clauses,  and  notices  that  may  be  used  by 
banks  to  meet  their  disclosure 
responsibilities  under  the  r^ulation.  Banks 
using  the  models  properly  will  be  in 
compliance  with  the  regulation's  disclosure 
requirements. 

2.  Information  that  must  be  inserted  by  a 
hank  using  the  models  is  italicized  within 
parentheses  in  the  text  of  the  models. 
Optional  information  and  alternate  ways  of 
providing  the  information  is  enclosed  in 
brackets. 

3.  Banks  may  make  certain  changes  to  the 
format  or  content  of  the  models,  including 
deleting  material  that  is  inapplicable, 
without  losing  the  Act's  protection  from 
liability  for  banks  that  u%e  the  models 
propwrly.  For  example,  if  a  bank  does  not 
take  advantage  of  the  §  229.13  exceptions,  it 
may  delete  the  material  relating  to  those 
exceptions.  The  changes  may  not  be  so 
extensive,  however,  as  to  affect  the 
substance,  clarity,  or  meaningful  sequence  of 
the  models.  Acceptable  changes  include,  for 
example: 

a.  Using  "customer"  and  "bank"  instead  of 
pronouns. 

b.  Changing  the  typeface  or  size. 

c.  Incorporating  certain  state  law  "plain 
English"  requirements. 

4.  Shorter  time  periods  for  availability  may 
always  be  substituted  for  time  periods  used 
in  the  models. 

5.  Banks  may  also  add  related  information. 
For  example,  a  bank  may  indicate  that 
although  funds  have  been  made  available  to 
a  customer  and  the  customer  has  withdrawn 
them,  the  customer  is  still  responsible  for 
problems  with  the  deposit,  such  as  checks 
that  were  deposited  being  returned  unpaid. 
Or  a  bank  could  include  a  telephone  number 
to  be  used  if  a  customer  has  an  inquiry 
regarding  a  deposit 

6.  Banks  are  cautioned  against  using  the 
models  without  reviewing  their  own  policies 
and  practices,  as  well  as  state  and  federal 
laws  regarding  the  time  periods  for 
availability  of  specific  types  of  checks.  A 
bank  using  the  models  will  be  in  compliance 
with  the  Act  and  the  regulation  only  if  the 
bank's  disclosures  correspond  to  its 
availability  policy. 

7.  Banks  that  have  used  earlier  versions  of 
the  models  (such  as  those  models  that  gave 
Social  Security  benefits  and  payroll 
payments  as  examples  of  preauthorized 
credits  available  the  day  after  deposit,  or  that 
did  not  address  the  cash  withdrawal 
limitation)  are  protected  from  civil  liability 
under  §  229.21(e).  Banks  are  encouraged, 
however,  to  use  current  versions  of  the 
models  when  reordering  or  reprinting 
supplies. 

B.  Model  Availability  Policy  Disclosures, 
Models  C-1  through  C-5 

1.  Models  C-1  tlvough  C-5  generally. 


a.  Models  C-1  through  C-5  are  models  for 
the  availability  policy  disclosures  described 
in  §  229.16.  The  models  accommodate  a 
variety  of  availability  policies,  ranging  from 
next-day  availability  to  holds  to  statutory 
limits  on  all  deposits.  Model  C-3  reflects  the 
additional  disclosures  discus.sed  in  §§  229.16 
(b)  and  (c)  for  banks  that  have  a  policy  of 
extending  availability  times  on  a  case-by-case 
basis. 

b.  As  already  noted,  there  are  several 
places  in  the  models  where  information  must 
be  inserted.  This  information  includes  the 
bank's  cut-off  times,  limitations  relating  to 
next-day  availability,  and  the  first  four  digits 
of  routing  numbers  for  local  banks.  In 
disclosing  when  funds  will  be  available  for 
withdrawal,  the  bank  must  insert  the  ordinal 
number  (such  as  first,  second,  etc.)  of  the 
business  day  after  deposit  that  the  funds  will 
become  available. 

c.  Models  C-1  through  C-5  generally  do 
not  reflect  any  optional  provisions  of  the 
regulation,  or  those  that  apply  only  to  certain 
banks.  Instead,  disclosures  for  these 
provisions  are  included  in  Models  C-6 
through  C-1 1.  A  bank  using  one  of  the  model 
availability  policy  disclosures  should  also 
consider  whether  it  must  incorporate  one  or 
more  of  Models  C-6  through  C-1 1. 

d.  While  §  229.10(b)  of  the  regulation 
requires  next-day  availability  for  electronic 
payments.  Treasury  r^ulations  (31  CFR  Part 
210)  and  ACH  association  rotes  require  that 
preauthorized  credits  ( 'direct  deposits")  be 
made  available  on  the  day  the  bank  receives 
the  funds.  Models  C-l  through  C-5  reflect 
these  roles.  Wire  transfers,  however,  are  not 
governed  by  Treasury  or  ACH  mles,  but 
banks  generally  make  funds  from  wire 
transfers  available  on  the  day  received  or  on 
the  business  day  following  receipt.  Banks 
should  ensure  that  their  disclosures  reflect 
the  availability  given  in  most  cases  for  wire 
transfers. 

2.  Model  C-1  Next-day  availability.  A  bank 
may  use  this  model  when  its  policy  is  to 
make  funds  from  all  deposits  available  on  the 
first  business  day  after  a  deposit  is  made. 
This  model  may  also  be  used  by  banks  that 
provide  immediate  availability  by 
substituting  the  word  "immediately"  in  place 
of  "on  the  first  business  day  after  the  day  we 
receive  your  deposit." 

3.  Moidel  C-2    Next-day  availability  and 
§229.13  exceptions  A  bank  may  use  this 
model  when  its  policy  is  to  make  funds  from 
all  deposits  available  to  its  customers  on  the 
first  business  day  after  the  deposit  is  made, 
and  to  reserve  the  right  to  invoke  the  new 
account  and  other  exceptions  in  §  229.13  of 
the  regulation.  In  disclosing  that  a  longer 
delay  may  apply,  a  bank  may  disclose  when 
funds  will  generally  be  available  based  on 
when  the  funds  would  be  available  if  the 
deposit  were  of  a  nonlocal  check. 

4.  Model  C-3    Next-day  availability,  case- 
by-case  holds  to  statutory  limits,  and  §229.13 
exceptions.  A  bank  may  use  this  model  when 
its  policy,  in  most  cases,  is  to  make  funds 
from  all  types  of  deposits  available  the  day 
after  the  deposit  is  made,  but  to  delay 
availability  on  some  deposits  on  a  case-by- 
case  basis  up  to  the  maximum  time  periods 
allowed  under  the  regulation.  A  bank  using 
this  model  also  reserves  the  right  to  invoke 
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Iho  exceptions  listed  in  §229.13  of  the 
regulation.  In  disclosing  that  a  lunger  delay 
may  apply,  a  bank  may  disclose  when  funds 
will  generally  be  available  based  un  when  the 
funds  would  be  available  if  the  deposit  were 
of  a  nonlocal  check. 

5.  Model  C-4    Holds  to  statutory  limits  on 
all  deposits.  A  bank  may  use  this  model 
when  its  when  its  policy  is  to  impose  delays 
to  the  full  extent  allowed  under  §  223.12  and 
to  reserve  the  right  to  invoke  the  §  229.13 
exceptions.  In  disclosing  that  a  longer  delay 
may  apply,  a  bank  may  disclose  when  funds 
will  generally  be  available  based  on  when  the 
funds  would  be  available  if  the  deposit  were 
of  a  nonlocal  check.  Model  C-4  uses  a  chart 
to  show  the  bank's  availability  policy  for 
local  and  nonlocal  checks  and  Model  C-5 
uses  a  narrative  description. 

6.  Model  C-5    Holds  to  statutory  limits  on 
all  deposits.  A  bank  may  use  this  model 
when  its  policy  is  to  impose  delays  to  the  full 
extent  allowed  under  §  229.12  and  to  reserve 
the  right  to  invoke  the  §  229.13  exceptions. 
In  disclosing  that  a  longer  delay  may  apply, 

a  bank  may  disclose  when  funds  will 
generally  be  available  based  on  when  the 
funds  would  be  available  if  the  deposit  were 
of  a  nonlocal  check. 

Q  Model  Clauses.  Models  C-6  Through  C-11 

\.  Models  C-6    through  C-tl  generally. 
Certain  clauses  like  those  in  the  models  must 
be  incorporated  into  a  bank's  availability 
policy  disclosure  under  certain 
circumstances.  The  commentary  to  each 
clause  indicates  when  a  clause  similar  to  the 
model  clause  is  required. 

2.  Model  C-6    Holds  on  other  funds  (check 
cashing).  A  bank  that  reserves  the  right  to 
place  a  hold  on  funds  already  on  deposit 
when  it  cashes  a  check  for  a  customer,  as 
addressed  in  §  229.19(e),  must  incorporate 
this  type  of  clause  in  its  availability  policy 
disclosure. 

3.  Model  C-7    Holds  on  other  funds  (other 
account).  A  bank  that  reserves  the  right  to 
place  a  hold  on  funds  in  an  account  of  the 
customer  other  than  the  account  into  which 
the  deposit  is  made,  as  addressed  in 

§  229.19(e),  must  incorporate  this  type  of 
clause  in  its  availability  policy  disclosure. 

4.  Model  C~8    Appendix  B  availability 
(nonlocal  checks).  A  bank  in  a  check 
processing  region  where  the  availability 
schedules  for  certain  nonlocal  checks  have 
been  reduced,  as  described  in  Appendix  B  of 
Regulation  CC,  must  incorporate  this  type  of 
clause  in  its  availability  policy  disclosure. 
Banks  using  Model  C-5  may  insert  this 
clause  at  the  conclusion  of  the  discussion 
titled  "Nonlocal  checks." 

5.  Model  C-9    Automated  teller  machine 
deposits  (extended  holds).  A  bank  that 
reserves  the  right  to  delay  availability  of 
deposits  at  nonproprietary  ATMs  until  the 
fifth  business  day  following  the  date  of 
deposit,  as  permitted  by  §  229.12(f)(1),  must 
incorporate  this  type  of  clause  in  its 
availability  policy  disclosure.  A  bank  must 
choose  among  the  alternative  language  based 
on  how  it  chooses  to  differentiate  between 
proprietary  and  nonproprietary  ATMs,  as 
required  under  §  229.16(b)(5). 

6.  Model  C-10    Cash  withdrawal 
limitation.  A  bank  that  impjoses  cash 
withdrawal  limitations  under  §  229.12  must 


incorporate  this  type  of  clause  in  its 
availability  policy  disclosure.  Banks 
reserving  the  right  to  impose  the  cash 
withdrawal  limitation  and  using  Model  C-3 
should  disclose  that  fiinds  may  not  be 
available  until  the  sixth  (rather  than  Pifth) 
business  day  in  the  first  paragraph  under  the 
heading  "Longer  Delays  May  Apply." 

7.  Model  C-1 1    Credit  union  interest 
payment  policy.  A  credit  union  subject  to  the 
notice  requirement  of  §  229.14(b)(2)  must 
incorporate  this  type  of  clause  in  its 
availability  policy  disclosure.  This  model 
clause  is  only  an  example  of  a  hypothetical 
policy.  Credit  unions  may  follow  any  policy 
for  accrual  provided  the  method  of  accruing 
interest  is  the  same  for  cash  and  check 
deposits. 

D.  Model  Notices,  Models  C-1 2  Through  C- 
21 

1.  Model  Notices  C-12    through  C-21 
generally.  Models  C-12  through  C-21 
provide  models  for  the  various  notices 
required  by  the  regulation. 

2.  Model  C-12    Exception  hold  notice. 
This  model  satisfies  the  written  notice 
required  under  §  229.13(g)  when  a  bank 
places  a  hold  based  on  a  §  229.13  exception, 
if  the  bank  places  the  hold  on  other  funds 
(see  §  229.19(e)),  the  notice  should  be 
modified  accordingly.  If  a  hold  is  being 
placed  on  more  than  one  check  in  a  deptosit, 
each  check  need  not  be  described,  but  if 
different  reasons  apply,  each  reason  must  be 
indicated.  A  bank  may  use  the  actual  date 
when  funds  will  be  available  for  withdrawal 
rather  than  the  number  of  the  business  day 
following  the  'day  of  deposit.  A  bank  must 
incorporate  in  the  notice  the  material  set  out 
in  brackets  if  it  imposes  overdraft  or  returned 
check  fees  after  invoking  the  reasonable 
cause  exception  under  §  229.13(e). 

3.  Model  C-1 3    Reasonable  cause  hold 
notice.  This  notice  satisfies  the  written  notice 
required  under  §  229.13(g)  when  a  bank 
invokes  the  reasonable  cause  exception 
under  §  229.13(e).  If  the  bank  places  the  hold 
on  other  funds  (see  §  229.19(e)),  the  notice 
should  be  modified  accordingly.  The  notice 
provides  the  bank  with  a  list  of  sp>eciric 
reasons  that  may  be  given  for  invoking  the 
exception.  If  a  hold  is  being  placed  on  more 
than  one  check  in  a  deposit,  each  check  must 
be  described  separately,  and  if  different 
reasons  apply,  each  reason  must  be 
indicated.  A  bank  may  disclose  its  reason  for 
doubting  collectibility  by  checking  the 
appropriate  reason  on  the  model.  If  the 
"Other"  category  is  checked,  the  reason  must 
be  given.  A  bank  may  use  the  actual  date 
when  funds  will  be  available  for  withdrawal 
rather  than  the  number  of  the  business  day 
following  the  day  of  deposit.  A  bank  must 
incorporate  in  the  notice  the  material  set  out 
in  brackets  if  it  imposes  overdraft  or  returned 
check  fees  after  invoking  the  reasonable 
cause  exception  under  §  229.13(e). 

4.  Model  C-14    One-time  notice  for  large 
deposit  and  redeposited  check  exception 
holds.  This  model  satisfies  the  notice 
requirements  of  §  229.13(g)(2)  concerning 
nonconsumer  accounts.  If  the  bank  places  the 
hold  on  other  funds  (see  §  229.19(e)),  the 
notice  should  be  modified  accordingly. 

5.  Model  C-1 5    One-time  notice  for 
repeated  overdraft  exception  hold.  This 


model  satisfies  the  notice  requirements  of 
§  229.13(g)(3).  If  the  bank  places  the  hold  on 
other  funds  (see  §  229.19(oj),  the  notice 
should  be  modified  accordingly. 

6.  Model  C-1 6    Case-by-case  hold  notice. 
This  model  satisfies  the  notice  required 
under  §  229.16(c)(2)  when  a  bank  with  a  case- 
by-case  hold  policy  imposes  a  hold  on  a 
deposit.  If  the  bank  places  the  hold  on  other 
funds  (see  §  229.19(e)),  the  notice  should  be 
modified  accordingly.  This  notice  docs  not 
require  a  statement  of  the  specific  reason  for 
the  hold,  as  is  the  case  when  a  §  229.13 
exception  hold  is  placed.  A  bank  may  specify 
the  actual  date  when  fiinds  will  be  available 
for  withdrawal  rather  than  the  number  of  the 
business  day  following  the  day  of  deposit 
when  funds  will  be  available.  A  bank  must 
incorporate  in  the  notice  the  material  set  out 
in  brackets  if  it  imposes  overdraft  fees  after 
invoking  a  case-by-case  hold. 

7.  Model  C-1 7    Notice  at  locations  where 
employees  accept  consumer  deposits  and 
Model  C-18    Notice  at  locations  where 
employees  accept  consumer  deposits  (case- 
by-case  holds).  These  models  satisfy  the 
notice  requirement  of  §  229.18(b).  Model  C- 

17  reflects  an  availability  policy  of  holds  to 
statutory  limits  on  all  deposits,  and  Model  C- 

18  reflects  a  case-by-case  availability  policy. 

8.  Model  C-19    Notice  at  automated  teller 
machines.  This  model  satisfies  the  ATM 
notice  requirement  of  §  229.18(c)(1). 

9.  Model  C-20    Notice  at  automated  teller 
machines  (delayed  receipt).  This  model 
satisfies  the  ATM  notice  requirement  of 

§  229.18(c)(2)  when  receipt  of  deposits  at  off- 
premises  ATMs  is  delayed  under 
§  229.19(a)(4).  It  is  based  on  collection  of 
deposits  once  a  week.  If  collections  occur 
more  or  less  frequently,  the  description  of 
when  deposits  are  received  must  be  adjusted ' 
accordingly. 

10.  Model  C-21    Deposit  slip  notice.  This 
model  satisfies  the  notice  requirements  of 

§  229.18(a)  for  deposit  slips. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  15, 1996. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IFR  Doc.  96-13880  Filed  5-31-96:  8:45  a.m.) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Part  250 

[Docket  No.  OST-66-1255  Notice  96-7] 

RIN  2105-^045 

Oversales  Signs 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  proposes  to 
eliminate  a  consumer  notice  about 
airline  oversales  that  is  required  to 
appear  on  signs  at  airports,  city  ticket 
offices,  and  travel  agencies,  on  the  basis 
that  the  information  will  continue  to  be 
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available  through  other  means.  This 
action  is  taken  on  the  Department's 
initiative,  as  a  result  of  the  President's 
Regulatory  Reinvention  Initiative. 
DATES:  Comments  on  the  issues 
discussed  in  this  document  should  be 
received  by  July  18. 1996.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be  sent  to 
Docket  Clerk,  Docket  No.  OST-96-1255, 
Room  PL^l,  Department  of 
Transportation,  400  Seventh  Street  SW, 
Washington,  DC  20.590.  For  the 
convenience  of  persons  who  will  be 
reviewing  the  docket,  it  is  requested  that 
commenters  provide  an  original  and 
three  copies  of  their  comments. 
Comments  ran  be  inspected  from  10:00 
a.m.  to  5:00  p.m.  at  the  address  listed  for 
mailing  comments.  Commenters  who 
wish  the  receipt  of  their  comments  to  be 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  docket  clerk  will 
date-stamp  the  postcard  and  mail  it  to 
the  commenter.  Comments  should  be  on 
8V2  by  11  inch  white  paper  using  dark 
ink  and  should  be  without  tabs  and 
unbound. 

An  electronic  version  of  this  notice  of 
proposed  rulemaking  will  be  available 
at  http;//www.dot.gov/dotinfo/general/ 
rules/aviation. html  shortly  after 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Kelly,  Aviation  Consumer  Protection 
Division,  Office  of  Aviation 
Enforcement  and  Proceedings.  Office  of 
the  General  Counsel.  Department  of 
Transportation,  400  Seventh  Street  SW. 
Room  4107.  Washington,  DC  20590, 
telephone  (202)  366-5952. 
SUPPLEMENTARY  INFORMATION:  Airlines 
overbook  (accept  more  reservations  than 
there  are  s»ats  on  a  flight)  in  order  to 
cotnpensate  for  "no  shows"  (passengers 
with  confirmed  resei-vations  who  do  not 
show  up  for  their  flight  and  do  not 
cancel  thedr  reservation).  Overbooking 
nils  seats  that  would  otherwise  go 
empty,  thus  keeping  load  factors  up  and 
fares  down.  It  also  allows  more 
passengers  to  obtain  reservations  on  the 
flight  of  their  choice. 

The  Department  of  Transportation 
(Department  or  IX3T)  allows 
overbooking  but  regulates  it;  see  14  CFR 
Part  250.  Section  2.S0.11(a)  of  this 
regulation  requires  U.S.  and  foreign  air 
carriers  and  travel  agencies  to  display  a 
notice  about  overbooking  at  every  desk 
or  position  in  the«United  States  where 
tickets  are  sold.  (The  original  document 
adopting  this  rule  can  be  found  at  42  PR 
12422,  March  4, 1977.)  The  notice  must 
be  in  boldface  type  at  least  one-fourth  of 
an  inch  high,  and  must  read  as  follows: 


Notice — Overbooking  of  Flights 

Airline  flights  may  be  overtxioked,  and 
there  is  a  slight  chance  that  a  seat  will  not 
be  available  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  If  the  flight  is 
overbooked,  no  one  will  be  denied  a  seat 
until  airline  personnel  first  ask  for  volunteers 
willing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airline's 
choosing.  If  there  are  not  enough  volunteers 
the  airline  will  deny  boarding  to  other 
persons  in  accordance  with  its  particular 
boarding  priority.  With  few  exceptions 
persons  denied  boarding  involuntarily  are 
entitled  to  compensation.  The  complete  rules 
for  the  payment  of  compensation  and  each 
airline's  boarding  priorities  are  available  at 
all  airport  ticket  counters  and  boarding 
locations.  Some  airlines  do  not  apply  these 
consumer  protections  to  travel  from  some 
foreign  countries,  although  other  consumer 
protections  may  be  available.  Check  with 
your  airline  or  your  travel  agent. 

The  oversale  protections  of  Part  250 
do  not  apply  to  inbound  international 
flights  to  the  United  States.  Section 
250.11(e)  states  that  any  U.S.  or  foreign 
air  carrier  that  chooses  to  fully  comply 
with  Part  250  on  inbound  international 
flights  to  the  United  States  need  not  use 
the  last  two  sentences  of  the  above 
§250. 11(a)  notice. 

In  his  Regulatory  Reinvention 
Initiative  Memorandum  of  March  4, 
1995,  President  Clinton  directed  Federal 
agencies  to  conduct  a  page-by-page 
review  of  all  of  their  regulations  and  to 
"eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform.  '  In  response  to  that  directive, 
the  Department  has  undertaken  a  review 
of  its  aviation  economic  and  consumer 
regulations  as  contained  in  14  CFR 
Chapter  II.  This  rulemaking  is  one  result 
of  those  efforts.  Other  rulemakings  will 
address  other  regulations. 

Section  250.11(b)  requires  that  the 
text  of  the  oversales  sign  also  appear  on 
a  notice  that  must  accompany  every 
ticket,  and  we  plan  to  leave  this  ticket 
notice  requirement  in  place.  The 
Department  has  tentatively  decided  that 
it  is  no  longer  necessary  to  require  this 
notice  both  on  signs  and  in  tickets,  and 
consequently  we  are  proposing  tc 
eliminate  the  requirement  for  the 
oversales  sign  for  carriers  and  travel 
agencies  that  provide  the  ticket  notice. 
Most  carriers  that  offer  "ticketless" 
transportation  send  passengers  a  copy  of 
the  consumer  notices  required  by  DOT 
rules,  including  the  §250. 11(b)  notice.' 


'On  January  19.  1996,  the  Department  published 
a  Federal  Register  notice  seeking  comment  on  the 
issue  of  passenger  notires  as  applied  to  ticketless 
travel.  See  61  FR  1309:  also  available  on  the  World 
Wide  Web  at  http://www.dot.gov/dotinfo.'general/ 
niles/aviation.html.  The  comment  period  for  that 
Notice  ended  March  19.  1996.  Afle.- examining  the 
conunents  in  that  proceeding,  the  Department  will 
determine,  among  other  things,  whether  "ticket"  in 


Where  a  carrier  does  not  provide  this 
notice  in  writing  to  each  customer 
however,  the  notice  would  have  to 
continue  to  appear  on  signs  at  locations 
where  that  carrier  sells  tickets,  e.g. 
airports  and  city  ticket  offices. 

We  have  decided  to  propose 
elimination  of  the  sign  rather  than  the 
ticket  notice  because  the  ticket  notice  is 
normally  provided  earlier  in  the 
process,  and  it  is  a  record  that  the 
passenger  can  retain.  At  airports,  the 
oversales  sign  is  sometimes  placed  in 
locations  where  it  is  difficult  to  read.  In 
addition,  there  have  been  occasional 
objections  from  airports  over  the  . 
placement  of  required  signage. 
Eliminating  the  requirement  for  the  sign 
should  be  particularly  beneficial  to  the 
more  than  45,000  travel  agencies  in  the 
Uni'ted  States,  many  of  whom  are  small 
businesses. 

This  revision  should  not  impair 
consumer  protection.  Air  travelers  will 
continue  to  receive  the  same 
information  via  ticket  notices.  In 
addition,  §  250  9  requires  carriers  to 
give  a  lengthier  written  handout  to 
anyone  who  is  actually  denied  boarding, 
and  to  anyone  else  who  requests  this 
handout.  (The  ticket  notice  makes 
reference  to  this  handout.)  Finally,  the 
substantive  consumer  protections  of 
Part  250  continue,  to  apply  even  where 
specific  passengers  might  not  receive 
notice  about  those  protections.  In  other 
words,  during  an  oversale  situation, 
carriers  are  under  an  affirmative 
obligation  to  solicit  volunteers  and  pay 
compensation  to  all  eligible  passengers 
who  are  denied  boarding  involuntarily, 
not  simply  those  who  request  these 
services  as  a  result  of  reading  a  notice. 

As  indicated  above,  the  ticket  notice 
requirement  in  §  2.50.11(b)  is  being 
retained.  The  text  of  the  ticket  notice  is 
not  contained  in  current  §  250.11(b); 
instead,  because  the  text  of  the  ticket 
notice  and  the  sign  is  identical,  current 
§  250.11(b)  (ihe  ticket  notice  provision) 
incorporates  the  notice  text  by  reference 
to  the  text  in  §  250.11(a)  (the  sign 
provision).  Because  §  250.11(a)  is  being 
eliminated,  we  are  proposing  to  move 
the  text  of  the  ticket  notice  to 
§250. 11(b).  We  are  also  profKKing  to 
change  the  word  "notices"  in  the  first 
sentence  of  current  §  250.11(b)  to 
"notice";  the  singular  form  is  more 
accurate  and  is  the  form  used  in  the 
remainder  of  current  §  250.11(b). 
Finally,  we  are  proposing  to  remove  the 
word  "station"  from  the  phrase  "desk. 


■  he  context  of  currently  required  ticket  notices 
would  include  air  transportation  sold  without  a 
conventional  paper  ticket  and.  consequently, 
whether  the  e.xis'ing  niles  require  ticketless  sales  to 
be  accompanied  by  the  p8s.«enger  notices  that  are 
currently  required  to  be  mcluded  on  or  with  tlcl^ts. 
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station  or  position"  in  current 
§  250.11(a)  (proposed  §  250.11(b)) 
because  it  is  confusing.  This  provision 
refers  to  an  individual  staffed  counter 
position,  whereas  the  airlines  use 
"station"  to  refer  to  a  carrier's  entire 
operation  at  a  particular  city. 

We  are  also  taking  this  opportunity  to 
propose  changes  to  certain  outdated 
language  in  Part  250.  We  are  proposing 
to  change  references  to  the  Civil 
Aeronautics  Board,  our  predecessor  in 
aviation  economic  regulation,  to  the 
•Etepartment  of  Transportation.  Citations 
to  sections  of  the  Federal  Aviation  Act 
shall  be  changed  to  reflect  the  current 
section  numbers  of  these  statutory 
provisions  in  the  United  States  Code,  as 
a  result  of  a  1994  recodification  which 
absorbed  that  Act  directly  into  the  U.S. 
Code  and  renumbered  its  sections.  A 
statutory  change  that  occurred  at  the 
time  of  this  recodification  incorporated 
"overseas  air  transportation"  into 
"interstate  air  transportation"  and 
eliminated  the  former  term,  and  we  are 
proposing  to  make  corresponding 
changes  to  the  term  "overseas  air 
transportation"  wherever  it  occurs  in 
Part  250. 

Regulatory  Analyses  and  Notices 

This  NPRM  is  considered  to  be  a  non- 
significant rulemaking  under  DOT's 
regulatory  policies  and  procedures.  44 
FR  11034.  The  NPRM  wasnot  subject  to 
review  by  the  Office  of  Information  and 
Regulatory  Affairs  pursuant  to  Executive 
Order  12866. 

The  proposal  would  have  minimal 
economic  im[>act.  and  accordingly  no 
regulatory  evaluation  has  been 
prepared.  The  principal  impact  will  be 
that  several  dozen  air  carriers  and  more 
.than  45,000  travel  agencies,  many  of 
whom  are  small  businesses,  will  no 
longer  have  to  display  this  sign  The 
economic  impact  is  difficult  to  quantify. 
.  There  has  been  no  continuing  direct 
cost  associated  with  display  of  the  signs, 
and  thus  elimination  of  this  requirement 
will  not  produce  an  immediate 
monetary  savings.  Some  carriers  may 
choose  not  to  incur  the  labor  cost  of 
removing  signs,  particularly  since  the 
information  on  the  sign  is  still  accurate. 
The  major  economic  benefit  will  resuh 
from  the  fact  that  this  sign  will  not  have 
to  be  erected  a',  future  airline  and  travel 
agency  locations.  That  will  bring  about 
both  material  and  labor  savings. 

The  NPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


While  the  proposal  would  benefit  a 
large  number  of  small  businesses,  I 
certify  that  the  proposal,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  14  CFR  Part  250 

Air  carriers.  Consumer  protection. 

For  the  reasons  set  forth  above,  the 
Department  proposes  to  amend  title  14, 
chapter  U,  subchapter  A,  part  250  as 
follows: 

PART  250— [AMENDED] 

1.  The  authority  citation  for  part  250 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  chapters  401,  411, 
413.417. 

2.  In  §  250.1,  revise  the  deHnition  of 
"Carrier"  to  read  as  follows: 

§250.1    Definitions. 

***** 

Carrier  means 

(1)  A  direct  air  carrier,  except  a 
helicopter  operator,  holding  a  certiBcate 
issued  by  the  Department  of 
Transportation  pursuant  tc  49  U.S.C. 
41102  (formerly  sections  401(d)(1), 
401(d)(2).  401(d)(5)  and  401(d)(8)  of  the 
Federal  Aviation  Act  of  1958),  or  an 
exemption  from  49  U.S.C.  41101 
(formerly  section  401(a)  of  the  Act), 
authorizing  the  transportation  of 
persons,  or 

(2)  A  foreign  route  air  carrier  holding 
a  permit  issued  by  the  Department 
pursuant  to  49  U.S.C.  41301  through 
41306  (formerly  section  402  of  the  Act), 
or  an  exemption  from  the  appropriate 
provision  of  49  U.S.C.  41301  through 
41306,  authorizing  the  scheduled 
foreign  air  transportation  of  persons. 

§250.2    [Amended] 

***** 

3.  In  §  250.2,  remove  the  words  "or 
overseas." 

§250.2    [Amended] 

4.  In  §  250.2b(b),  remove  the  word 
"Board"  in  the  last  sentence  and  add  in 
its  place  "DOT." 

§250.4    [Amended] 

5.  In  §  250.4(c),  remove  "the  Board" 
and  add  in  its  place  "DOT." 

§250.5    [Amended] 

6.  In  §  250.5(a),  remove  the  words 
"and  overseas"  in  the  last  sentence. 

§250.9    [Amended] 

7.  In  §  250.9(b),  in  the  subsection 
untitled  Compensation  for  Denied 
Boarding,  remove  the  phrase  "Civil 
Aeronautics  Board"  and  add  in  its  place 
"Department  of  Transportation." 


§250.9    [Amended] 

8.  In  §  250.9(b),  in  the  subsection 
entitled  Amount  of  Denied  Boarding 
Compensation,  remove  "the  CAB"  and 
add  in  its  place  "DOT."      - 

§250.11    [Amended] 

9.  Section  250.11(a)  is  removed  and 
reserved. 

10.  Paragraph  (b)  of  §250.11  is  revised 
to  read  as  follows: 

§  250.1 1    Public  disclosure  of  delit>erate 
overtiooking  and  boarding  procedures. 

•        •        *        •        • 

(b)  Every  carrier  shall  include  with 
each  ticket  sold  in  the  United  States  the 
following  notice,  printed  in  at  least  12- 
point  type.  The  notice  may  be  printed 
on  a  separate  piece  of  paper,  on  the 
ticket  stock,  or  on  the  ticket  envelope. 
The  last  two  sentences  of  the  notice 
shall  be  printed  in  a  typeface 
contrasting  with  that  of  the  rest  of  the 
notice. 

Notice — Overiioolung  of  Flights 

Airline  flights  may  be  overbooked,  and 
there  is  a  slight  chance  that  a  seat  will  not 
be  available  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  If  the  flight  is 
overbooked,  no  one  will  be  denied  a  seat 
until  airline  personnel  first  ask  for  volunteers 
willing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airline's 
choosing.  If  there  are  not  enough  volunteers 
the  airline  will  deny  lx>arding  to  other 
persons  in  accordance  with  its  particular 
boarding  priority.  With  few  exceptions 
persons  denied  boarding  involuntarily  are 
entitled  to  compensation.  The  complete  rules 
for  the  payment  of  comfjensation  and  each 
airline's  boarding  priorities  are  available  at 
all  airport  ticket  counters  and  boarding 
locations.  Some  airlines  do  not  apply  these 
consumer  protections  to  travel  from  some     . 
foreign  countries,  although  other  consumer 
protections  may  be  available.  Check  with 
your  airline  or  your  travel  agent. 

A  "ticketless"  carrier  that  does  not 
provide  a  copy  of  this  notice  to 
passengers  in  writing  in  conjunction 
with  air  transportation  purchased  in  the 
United  States  must  display  this  notice 
continuously  on  a  sign  in  a  conspicuous 
public  place  at  each  desk  and  position 
in  the  United  States  staffed  by  its 
employees  or  its  contractor  (not 
including  travel  agencies)  to  sell 
transportation  to  pa.ssengers.  The  notice 
must  be  clearly  visible  and  clearly 
readable  to  the  traveling  public  and 
must  be  in  boldface  type  at  least  one- 
fourth  of  an  inch  high. 

§250.11    [Amended] 

11.  In  §  250.11(c),  remove  the  phrase 
"paragraphs  (a)  and  (b)  of  this  section" 
and  add  in  its  place  'paragraph  (b)  of 
this  section." 
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§250.12    [Amended] 

12.  In  §  250.11(e),  remove  "notices" 
and  add  in  its  place  "notice"  and 
remove  the  phrase  "paragraph  (a)  of  this 
subsection"  and  add  in  its  place 
"paragraph  (b)  of  this  section." 

Issued  this  1st  day  of  April,  1996  at 
Washington,  D.C. 

Charles  A.  Hunnicutt, 

Assistant  Secretary  for  Aviation  and 

International  Affairs. 

(FR  Doc.  9&-13815  Filed  5-31-96;  8:45  am] 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  1 

RiN  1076-AD64 

Applicability  of  the  Rules  of  the  Bureau 
of  Indian  Affairs 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  amend  the 
applicability  of  rules  to  make  them  more 
readable  and  comprehensive  by 
rewriting  them  in  plain  English. 

DATES:  Comments  must  be  received  on 
or  before  August  2,  1996. 

ADDRESSES:  Mail  or  hand  carry 
comments  to  )ames  McDivitt,  Acting 
Director,  Office  of  Management  and 
Administration,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  St.  NW,  Mail  Stop  4657-MIB, 
Washington,  DC  20240. 

FOR  FURTHER  iNFORMATION  CONTACT: 
Dave  Etheridge,  Office  of  Secretary  at 
telephone  (202)  208-4361. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  proposed  rule  by  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Public  Participation  Statement 

Our  policy  is  to  give  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process  by  submitting 
written  comments  regarding  the 
proposed  rules.  We  will  consider  all 
comments  received  during  the  public 
comment  period.  We  will  determine 
necessary  revisions  and  issue  the  final 
rule.  Please  refer  to  this  oreamble's 

A 

ADDRESSES  section  for  where  you  must 
submit  your  written  comments  on  this   . 
proposed  rule. 


Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  these  proposed  regulations 
meet  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  has  not  been  reviewed  by  the 
Office  of  Management  knd  Budget. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  proposed  rule 
will  determine  the  funding  levels  lo  be 
awarded  to  tribes  for  the  purposes  of 
creating  new  or  enhancing  and 
improving  existing  tribal  court  systems. 
In  the  event  a  tribe  elects  to  receive 
funding,  there  are  likely  to  be 
improvements  in  the  exercise  of  civil 
jurisdiction  by  tribes.  This  improvement 
may  increase  the  rate  of  civil  collections 
by  private  economic  enterprises 
operating  on  or  near  Indian  reservations. 
In  addition,  there  may  be  an  increase  in 
the  number  of  civil  claims  made  against 
private  economic  enterprises. 

Executive  Order  12630 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  "takings"  implications.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act. 

Unfunded  Mandates 

This  rule  imposes  no  imfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 


Paperwork  Reduction  Act  of  1995 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Department  of  the  Interior 
has  submitted  a  copy  of  these  sections 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review. 

Drafting  Information 

The  primary  author  of  this  document 
was  Kimberly  Toyekoyah,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 

List  of  Subjects  in  25  CFR  Part  1 

Indians — land. 

For  the  reasons  given  in. the  preamble. 
Part  1  of  Title  25,  Chapter  1  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  as  set  forth  below. 

PART  1— APPLICABILITY  OF  RULES 
OF  THE  BUREAU  OF  INDIAN  AFFAIRS 

Sec. 

1.1  Waiver  of  regulations. 

1.2  State  and  local  regulation  of  the  use  of 
Indian  property. 

Authority:  5  U.S.C.  301:  RS  463  25  U.S.C 

2. 

§1.1    Waiver  of  regulations. 

The  Secretar)'  of  the  Interior  may 
waive  or  make  exception  to  any 
provision  in  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  if  the 
Secretary  finds  that  it: 

(a)  Is  in  the  best  interest  of  the 
Indians;  and 

(b)  Would  not  violate  any  federal 
statute  or  the  United  States 
Constitution. 

§1.2    State  and  local  regulation  of  the  use 
of  Indian  property. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  or  in  a  federal  statute, 
no  restriction  based  on  the  law  of  any 
state  or  any  subdivision  of  a  state 
applies  to  the  use  of  any  property 
(including  water  rights)  that  is  either: 

(1)  Held  by  the  United  States  in  trust 
for  an  Indian  or  Indian  tribe;  or 

(2)  Owned  by  an  Indian  or  Indian 
tribe  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 

(b)  When  the  Secretary  of  the  Interior 
finds  that  it  is  in  the  best  interest  of  the 
Indian  owner  in  achieving  the  highest 
and  best  use  of  the  property,  the 
Secretary  may  make  a  restriction  based   . 
on  the  law  of  a  state  or  a  subdivision  of 
a  state  applicable  to  specific  property 
that  is: 

(1)  Held  by  the  United  States  in  trust 
for  an  Indian  or  Indian  tribe; 

(2)  Owned  by  an  Indian  or  Indian 
tribe  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 
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Dated:  May  24, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  96-13727  Filed  5-31-96;  8:45  am] 

BILUMG  COOE  431(MI2-P 

25  CFR  Part  150 

RIN  1076-Ab43 

Land  Records  and  Title  Documents 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  rule. 

summary:  The  purpose  of  this 
rulemaking  action  is  tO  revise  the  Land 
Records  and  Title  Documents 
regulations.  This  rule  was  identified  for 
reinvention  under  the  National 
Performance  Review.  It  is  written  in 
plain  English  to  make  the  rule  easier  to 
read  and  understand  for  Indian 
landowners  and  Bureau  realty  staff. 
DATES:  Comments  by  interested  parties 
must  be  in  writing  and  we  must  receive 
them  before  August  2,  1996. 
ADDRESSES:  You  must  mail  or  hand 
carry  your  comments  to  Terrance 
Virden,  Acting  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street,  N.W.,  MS  4513  MIB, 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Harwood,  Acting  Chief,  Division 
of  Real  Estate  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  1849 
C  Street,  N.W..  MS  4510  MIB, 
Washington,  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  proposed  rule  by  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Our  policy  is  to  give  the  public  an 
opportunity  to  participate  in  the  rule 
making  process  by  submitting  written 
comments  regarding  proposed  rules  We 
will  consider  all  comments  received 
during  the  public  comment  period.  We 
will  determine  necessary  revisions  and 
issue  the  final  rule.  Please  refer  to  this 
preamble's  ADDRESSES  section  for  where 
you  must  submit  your  written 
comments  on  this  proposed  rule. 

We  certify  to  the  Office  of 
Management  and  Budget  (0MB)  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

This  is  not  a  significant  rule  under 
Executive  Order  12866  and  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 


This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  of  1995. 

The  information  collection 
requirements  in  this  part  do  not  require 
approval  by  OMB  under  44  U.S.C.  3501 
et  seq. 

We  determined  this  proposed  rule: 

(a)  Will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulartory  Flexibility  Act  (5  U.S.C.  601 
et  seq.); 

(b)  Does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
human  environment,  and  no  detailed 
statement  is  needed  under  the 
Environmental  Policy  Act  of  1969; 

(c)  Does  not  have  significant  takings 
implications  in  accordance  with 
Executive  Order  12630;  and 

(d)  Does  not  have  significant 
federalism  effects. 

This  rule  was  written  by  Quentin  M. 
Jones,  Division  of  Real  Estate  Services. 

List  of  Subjects  in  25  CFR  Part  150 

Indians-lands. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  revise  Part  150 
of  Title  25  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  150— LAND  RECORDS  AND 
TITLE  DOCUMENTS 

Sec. 

150.1  Definitions. 

150.2  Purpose. 

150.3  Why  do  we  keep  land  title  records? 

150.4  What  documents  must  be  submitted 
for  recording  and  who  can  submit  them? 

150.5  What  are  the  responsibilities  of  the 
Land  Titles  and  Records  Offices? 

150.6  Where  are  the  Land  Titles  and 
Records  Offices? 

150.7  What  other  offices  have  title  service 
responsibilities? 

150.8  What  if  errors  are  discovered  during 
the  recording  process? 

150.9  When  do  I  need  a  record  of  a  land 
title? 

1 50.10  How  do  I  get  a  copy  of  a  certified 
land  title  record,  title  status  map,  or  a 
copy  of  a  title  document? 

150.11  What  are  the  restrictions  for  access 
to  land  records,  title  documents,  and  title 
reports? 

150.12  What  is  a  land  status  map  and  who 
prepares  it? 

Authority:  Act  of  June  30, 1834  (4  Stat. 
738;  25  U.S.C.  9).  Act  of  July  26,  1892  (27 
Stat.  272;  25  U.S.C.  5).  Reorganization  Plan 
No.  3  of  1950  approved  June  20,  1949  (64 
Stat.  1262).  (The  Act  of  April  26.  1906  (34 
Stat.  1 37);  the  Act  of  May  27, 1908  (35  Stat. 
•   312);  and  the  Act  of  August  1,  1914  (38  Stat. 
582,  598)  deal  specifically  with  land  records 
of  the  Five  Civilized  Tribes.) 


§150.1    Definitions. 

Administrative  Law  Judge  means  an 
employee  of  the  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
who  has  authority  to  probate  the  trust  or 
restricted  estates  of  deceased  Indians. 

Agency  means  an  Indian  Agency  or 
other  field  unit  of  the  Bureau  of  Indian 
Affairs  having  Indian  land  under  its 
immediate  jurisdiction. 

Bureau  means  the  Bureau  of  Indian 
Affairs. 

Commissioner  means  the 
Commissioner  of  Indian  Affairs  or 
authorized  representative. 

Indian  land  means  all  lands  held  in 
trust  by  the  United  States  for  individual 
Indians  or  tribes,  or  all  lands,  titles  to 
which  are  held  by  individual  Indians  or 
tribes,  subject  to  Federal  restrictions 
against  alienation  or  encumbrance,  or 
all  lands  which  are  subject  to  the  rights 
of  use,  occupancy  and/or  benefit  of 
certain  tribes.  For  purposes  of  this  part, 
the  term  Indian  land  also  includes  land 
for  which  the  title  is  held  in  fee  status 
by  Indian  tribes,  and  U.S.  Government- 
owned  land  under  Bureau  jurisdiction. 

Land  means  real  property  or  any 
interests  therein. 

Land  Titles  and  Records  Office  means 
offices  within  the  Bureau  of  Indian 
Affairs  with  the  Federal  responsibility 
to  record,  provide  custody,  and 
maintain  records  that  affect  titles  to 
Indian  lands,  to  examine  and  evaluate 
titles,  and  to  provide  title  status  reports. 
.  Manager  means  the  officer  in  charge 
of  a  Land  Titles  and  Records  Office. 

Recordation  or  recording  means  the 
acceptance  of  a  title  document  by  the 
appropriate  Land  Titles  and  Records 
Office.  The  purpose  of  recording  is  to 
provide  evidence  of  a  transaction,  event, 
or  happening  tJiat  affects  land  titles  to 
preserve  a  record  of  the  title,  to  give 
constructive  notice  of  the  ownership, 
change  of  ownership,  and  the  existence 
of  encumbrances  to  the  land. 

Secretary  means  the  Secretary  of  the 
Interior  or  authorized  representative. 

Superintendent  means  the  designated 
officer  in  charge  of  an  Agency. 

Title  document  means  any  document 
that  affects  the  title  to  or  encumbers 
Indian  land  and  is  required  to  be 
recorded  by  regulation  or  Bureau  policy. 

Title  examination  means  an 
examination  and  evaluation  by  a 
qualified  title  examiner  for  the 
completeness  and  accuracy  of  title 
documents. 

Title  status  report  means  a  report 
issued  after  a  title  examination  which 
shows  the  proper  legal  description  of  a 
tract  of  Indian  land;  current  ownership, 
including  any  applicable  conditions, 
exceptions,  restrictions,  or 
encumbrances  on  record;  and  whether 
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the  land  is  in  unrestricted,  restricted, 
trust,  or  other  status  as  indicated  by  the 
records  in  a  l^nd  Titles  and  Records 
Office. 

Tribe  means  a  tribe,  band,  nation, 
community,  rancheria.  colony,  pueblo 
or  other  federally  recognized  group  of 
Indians.    1 1 

§150.2    Purpose. 

This  pait  contains  the  authorities, 
policy,  and  procedures  governing  the 
recording,  custody,  maintenance,  use, 
and.certification  of  title  documents,  and 
the  issuance  of  title  status  reports  for 
Indian  land. 

§  1 50.3    Why  do  we  keep  land  title  records? 

(a)  We  are  required  to  make  and  keep 
a  record  of  every  deed  or  document 
showing; 

(1)  Who  has  rights  and  interests  in 
Indian  land; 

(2)  The  extent  or  amount  of  the  rights 
and  interests;  and 

(3)  Where  the  Indian  land  is  located. 

(b)  If  yoiu  are  an  Indian  land  owner 
you  may  be  required  to  provide  copies 
of  documents  showing  title  to  the  land 
for  approval  of  land  use  activity  or  its 
financing. 

§  1 50.4    What  documents  must  be 
submitted  for  recording,  and  wtio  can 
submit  them? 

(a)  Title  documents  other  than 
probate  records.  If  we  approve  or 
execute  a  deed  or  other  conveyance  of 
an  interest  in  land  executed  by  an 
Indian,  his  heirs,  representatives,  or 
assigns,  which  may  require  the  approval 
of  the  President  of  the  United  States  or 
the  Secretary  of  the  Interior,  we  must 
submit  the  original,  a  signed  duplicate, 
or  a  certified  copy  for  recording.   ■ 

(b)  Probate  records.  Under  43  CFR 
part  4,  Subpart  D,  Administrative  Law. 
Judges  must  submit  the  original  record 
of  Indian  probate  decisions  and  copies 
of  petitions  for  rehearing,  reopening, 
and  other  appeals  to  the  appropriate 
Land  Titles  and  Records  Office. 

§  150.5    What  are  the  responsibilities  of  the 
Land  Titles  and  Records  Offices? 

In  addition  to  our  record  keeping 
responsibility,  we: 

(a)  Certify  copies  or  make 
reproductions  of  title  documents  which 
can  be  admitted  into  evidence  the  same 
as  the  original.  The  fees  for  certified 
copies  are  established  by  a  uniform  fee 
schedule  that  is  published  in  43  CFR 
part  2.  Appendix  A. 

(b)  Produce  title  status  reports,  real 
property  inventories  for  probate 
proceedings,  and  title  status  maps. 


§  1 50.6    Where  are  the  Land  Titles  and 
Records  Offices? 


Location 

BIA  jurisdictional  areas 
served 

Aberdeen,  South 

Aberdeen  and  Min- 

Dakota. 

neapolts. 

Albuquerque,  New 

Albuquerque,  Navajo, 

Mexico. 

and  Phoenix. 

Anadarico,  Okla- 

Anadarko. and  Miami 

homa. 

Agency  in 

Muskogee. 

Billings,  Mot.lana  .... 

Billings.     - 

Portland,  Oregon  .... 

Portland. 

§150.7    What  other  offices  have  title 
service  responsibilities? 

(a)  Muskogee  Area  Office  is  the  office 
of  record  and  performs  limited  title 
functions  for  all  Indian  land  of  the  Five 
Civilized  Tribes. 

(b)  The  Juneau  Area  Office  has  title 
service  responsibility  for  the  Juneau 
area. 

(c)  The  Cherokee  Agency  has  title 
service  responsibility  for  the  Eastern 
Cherokee  Reservation. 

(d)  The  Eastern  Area  Office  is  the 
office  of  record  and  provides  title 
service  responsibility  for  Indian  land 
located  under  its  jurisdiction. 

(e)  The  Sacramento  Area  Office  has 
title  service  responsibility  for  Indian 
land  located  under  its  jurisdiction. 

(0  The  Central  office  in  Washington, 
D.C.,  provides  title  services  for  all  other 
Indian  land  not  shown  above,  including 
the  land  of  the  Absentee  Wyandottes. 

§  1 50.8    What  if  enors  are  discovered 
durirtg  tfie  recording  process? 

When  errors  are  discovered,  we  wilh 

(a)  Notify  the  originating  office  if  an 
error  is  traced  to  a  defective  title 
document,  other  than  a  probate  record; 
and 

(b)  Initiate  corrective  action  for  errors 
discovered  in  probate  records,  as 
follows: 

(1)  Issue  an  administrative 
modification  to  include  any  Indian  land 
omitted  from  the  inventory  if  the 
property  is  located  in  the  same  state  and 
takes  the  same  line  of  descent  as  the 
original  probate  decision.  Authority  is 
delegated  to  the  Commissioner  by  43 
CFR  4.272  to  make  these  modifications 
except  on  Indian  reservations  covered 
by  special  Inheritance  Acts  (43  CFR 
4.300); 

(2)  Send  copies  of  administrative 
modifications  to  the  appropriate 
Administrative  Law  Judge,  agencies 
with  jurisdiction  over  the  Indian  land, 
and  to  <i!l  persons  who  share  in  the 
estate; 

(3)  Notify  the  Superintendent  when 
other  types  of  probpte  errors  require 
correrlive  action  by  Administrative  Law 
Judges; 


(4)  Issue  administrative  corrections  to 
correct  probate  errors  which  are  clerical 
in  nature  and  which  do  not  affect  vested 
property  rights  or  involve  questions  of 
due  process;  and 

(.■i)  Send  copies  of  administrative 
corrections  to  the  appropriate 
Administrative  Law  Judge  and  agency. 

§  150.9    When  do  I  need  a  record  of  a  lartd 
title? 

When  you: 

(a)  Are  required  by  state,  tribal  or 
federal  law  to  show  ownership  or 
interest; 

(b)  Wish  to  make  contracts  or 
agreements  requiring  a  showing  of 
ownership  or  interest; 

(c)  Wish  to  respond  to  a  request  that 
you  show  proof  of  rights  and  interests 
in  Indian  land;  or 

(d)  Wish  to  make  a  will  or  gift  to 
include  Indian  land. 

§150.10    How  do  I  get  a  copy  of  a  certified 
land  title  record,  title  status  map,  or  copy 
of  a  title  docurrwnt? 

You  must  submit  a  written  request  to 
a  Bureau  agency  or  area  office.  That 
office  will  issue  a  written  request, 
clearly  identifying  the  tract  of  land,  to 
the  appropriate  Land  Titles  and  Records 
Office. 

§  1 50. 1 1    What  are  the  restrictions  for 
access  to  land  records,  title  documents, 
and  title  reports? 

(a)  We  allow  access  to  land  records 
and  title  documents  unless  access  is 
restricted  by  the  Privacy  Act,  5  U.S.C. 
552a,  Freedom  of  Information  Act,  5 
U.S.C.  552.  or  other  law  restricting 
access.  Unless  authorized,  monetary 
considerations  on  leases  of  tribal  land 
will  not  be  disclosed. 

(b)  If  information  concerns 
individuals  and  is  protected  by  the 
Privacy  Act,  we  will  not  release  it 
without  their  permission. 

§150.12  .What  is  a  land  status  map  and 
'Who  prepares  it? 

Land  status  maps  reflect  the 
individual  tracts,  tract  numbers,  and 
current  status  of  the  tract.  The  Land 
Titles  and  Records  Offices  prepare  and 
maintain  maps  of  all  reservations  and 
similar  land  areas  within  their 
jurisdictions.  Base  m.aps  are  prepared 
from  plats  of  official  survey  made  by  the 
General  I.and  Office  and  the  Bureau  of 
Land  Management.  These  base  maps 
show  prominent  physical  features, 
sections,  townships,  and  range  lines  and 
are  used  to  prepare  land  status  maps. 
The  office  also  prepares  other  special 
maps,  such  as  plats  and  townsite  maps. 
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Dated:  May  22.  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  96-13732  Filed  5-31-96;  8  45  3m| 
MLUNQ  COOe  4)10-02- P 


25  CFR  Part  166 
RIN  1076-AD04 

General  Agriculture  and  Range 
Regulations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Proposed  rule 

SUMMARY:  The  purpose  of  this  rule 
making  action  is  to  revise  and  rename 
the  General  Grazing  Regulations  to 
include  provisions  of  the  American 
Indian  Agricultural  Resource 
Management  Act  (AIARMA)  enacted 
December  3, 1993.  The  American  Indian 
Agricultural  Resource  Management  Act 
reaffirmed  many  aspects  of  the  existing 
Indian  agriculture  program  and 
established  new  program  direction  for 
agriculture  trespass,  management 
planning,  and  agriculture  education 
assistance. 

DATES:  Comiiients  must  be  submitted  on 
or  before  October  1,  1996. 
ADDRESSES:  Mail  comments  to:  Mr. 
Mark  Bradford,  Bureau  of  Indian  Affairs, 
Division  of  Land  and  Water,  1849  C 
Street.  N.W.,  Mail  Stop  4559  MIB, 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Bradford,  Bureau  of  Indian  Affairs, 
Division  of  Land  and  Water,  telephone 
(202)  208-3598. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  developed  with  the 
participation  of  the  affected  Indian  and 
Alaska  Native  public.  Bureau  of  Indian 
Affairs  (BIA)  and  tribal  representatives 
formed  four  work  groups  (Leasing, 
Trespass,  Education  and.  Management 
Plans)  and  a  steering  committee.  The 
work  groups  first  met  in  March  1994. 
We  distributed  three  thousand  copies  of 
the  first  draft  of  the  regulations  for 
comment  on  April  29,  1994.  The  first 
draft  did  not  provide  for  a  consolidation 
of  the  permitting  provisions  in  25  CFR 
Parts  162  and  166. 

We  conducted  five  formal  hearings 
throughout  the  nation.  The  second  draft 
was  distributed  for  comment  on  June  28, 
1994.  The  second  draft  included  a  cross- 
references  summary  sheet  which 
showed  how  most  of  the  permitting 
provisions  in  the  existing  Part  166 
would  be  incorporated  in  Subpart  D  of 
the  proposed  Part  162,  but  it  did  not 
include  the  text  of  the  proposed  Subpart 
D.  Input  from  these  meetings  and 


feedback  fi-om  initial  drafts  were 
considered  and  addressed  in  this 
proposed  nUe. 

Tne  AIARMA  was  enacted  on 
December  3.  1993  (107  Stat.  2011,  25 
U.S.C.  3701  et  seq.).  and  amended  on 
November  2.  1994  (108  Stat.  4572). 
Section  102(a)  of  the  AIARMA  requires 
that  all  "land  management  activities" — 
defined  in  Section  4(12)(D)  to  include 
the  "administration  and  supervision  of 
agricultural  leasing  and  permitting 
ac  tivities,  including  a  detcrmmation  of 
proper  land  use,  '    *   "  appraisal, 
advertisement,  negotiation,  contract 
preparation,  collecting,  recording,  and 
distributing  lease  rental  receipts" — 
conform  to  agricultural  resource 
management  plans,  integrated  resource 
management  plans,  and  all  tribal  laws 
and  ordinances.  Section  102(b)  requires 
that  we  recognize  and  enforce  all  tribal 
laws  and  ordinances  which  regulate 
land  use  or  pertain  to  Indian 
agricultural  land,  and  provide  notice  of 
such  laws  and  ordinances  to  individuals 
or  groups  "undertaking  activities"  on 
any  affected  land.  Section  102(c) 
authorizes — but  does  not  require — 
waivers  of  federal  regulations  or 
administrative  policies  which  conflict 
with  an  agricultural  resource 
management  plan  or  a  tribal  law.  Please 
note.  Sections  102  (a)-(c)  expressly 
provide  for  the  recognition  of  only  those 
tribal  laws  which  do  not  conflict  with 
federal  law  or  our  trust  responsibility. 

Sections  105(b)  (l)-(4)  allows  tribes  to 
supersede  our  rules  and  regulations  on 
preferences,  bonding,  and  the  leasing  or 
pwmitting  of  heirship  land,  but  Section 
105(c)(3)  allows  individual  landowners 
to  exempt  their  land  from  these  specific 
types  of  tribal  actions  where  the  owners 
of  at  least  a  50%  interest  in  such  land 
object  in  writing. 

This  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  208  DM  8. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule  making  process.  Accordingly, 
interested  persons  may  submit  written 
comments  on  the  proposed  rule  to  the 
location  identified  in  the  addresses 
section  of  this  document. 

This  document  has  been  reviewed 
under  Executive  Order  12866  and  is  not 
a  significant  rule  requiring  Office  of 
Management  and  Budget  review.  It  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  efseg). 

The  Department  of  the  Interior  has 
determined  that  this  proposed  rule  does 
not  constitute  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969.  This  proposed  rule  was 
compiled  by  four  workgroups 
comprised  of  BIA  and  tribal 
representatives. 

The  information  collection 
renuirempnt!-  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U  S.C.  .1501  e<  seq. 

List  of  Subjects  in  25  CFR  Part  166 

Agriculture.  Agricultural  products. 
Education,  Grazing  lands,  and  Indian 
lands. 

For  the  reasons  set  out  in  the 
preamble,  part  166  of  title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  follows. 

PART  166— GENERAL  AGRICULTURE 
AND  RANGE  REGULATIONS 

Subpart  A — General  Provisions 

Sec. 

166.1  Definitions. 

166.2  Information  collection. 

166.3  What  activities  are  regulated  by  this 
part? 

166.4  What  is  BIA"s  Indian  agriculture 
policy? 

166.5  When  will  the  BIA  recognize  tribal 
laws? 

166.6  How  is  Indian  agricultural  land 
managed? 

Subpart  B — Indian  Agricultural  Land 
Trespass 

166.20  What  is  our  trespass  policy? 

166.21  How  do  tribes  get  concurrent  civil 
jurisdiction? 

166.22  What  is  agricultural  trespass? 

166.23  How  are  trespassers  notified' 

166.24  What  actions  are  taken  against 
trespassers? 

166.25  What  are  the  penalties,  damages, 
and  costs  payable  by  trespassers? 

166.26  How  are  the  proceeds  from  trespass 
distributed? 

166.27  What  happens  if  you  do  not  settle  a 
civil  trespass  case? 

166.28  How  can  you  appeal  our  decisions? 

Subpart  C — Agriculture  Education, 
Education  Assistance,  Recruitment  and 
Training 

166.30  How  are  the  Indian  agriculture 
education  programs  operated? 

166.31  How  can  you  become  an  agriculture 
intern? 

166.32  How  can  you  become  an  .igriculture 
cooperative  education  student? 

166.33  How  can  you  get  an  agriculture 
scholarship? 

166.34  What  is  agriculture  education 
outreach? 

166.35  Who  can  get  assistance  for 
postgraduate  studies? 

166  36    What  can  happen  if  we  recruit  you 
after  graduation? 
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166.37  Who  can  be  an  intergovernmental 
intern? 

166.38  Who  can  participate  in  continuing 
education  and  training? 

166.39  What  are  your  obligations  to  us  after 
you  participate  in  an  agriculture 
education  program? 

166.40  What  happens  if  you  do  not  fulfill 
your  obligation  to  us? 

Authority:  5  IJ.S.C.301;  R.S.  463,  25  U.S.C. 
2;  R.S.  465.  25  U.S.C.  9;  and  by  sec.  6,  69 
Stat.  986.  25  U.S.C.  466.  Interpret  or  apply 
R.S.  2078.  25  U.S.C  68;  R.S.  2117.  25  U.S.C. 
179;  sec.  3,  26  Stat.  795,  25  U.S.C.  397;  sec. 

1,  28  Stat.  305,  25  U.S.C.  402;  sec.  4,  36  Stat. 
856,  25  U.S.C.  403;  sec.  1,  39  Stat.  128,  25 
U.S.C.  394;  sec.  1,  41  Stat.  1232,  25  U.S.C. 
393;  C.  158, 47  Stat.  1417,  25  U.S.C.  413; 
sees.  16.  17,  48  Stat.  987,  988,  25  U.S.C.  476, 
477;  C.  210,  53  Stat.  840,  25  U.S.C  68a,  87a; 
C.  554,  54  Slat.  745,  25  U.S.C.  380;  sees.  1. 

2,  4,  5.  6,  69  Stat.  539,  540,  25  U.S.C.  415, 
415a.  415b,  415c,  415d,25  U.S.C.  3701.3702, 
3703.  3711,  3712,  3713.  3714,  3731,  3732, 
3733,  3734,  37^1,  3742.  3743,  3744.  3745. 
107  Stat  2011. 

Subpart  A— General  Provisions 

§  166.1    Oefinitlons. 
Agricultural  product  means: 

(a)  Crops  grown  under  cultivated 
conditions  whether  used  for  personal 
consumption,  subsistence,  or  sold  for 
commercial  benefit,  excluding  any  crop 
that  is  defined  as  illegal  by  tribal  or 
Federal  statute; 

(b)  Domestic  livestock,  including 
cattle,  sheep,  goats,  horses,  buffalo, 
swine,  reindeer,  fowl,  or  other  animals 
specifically  raised  and  used  for  food  or 
fiber  or  as  a  beast  of  burden; 

(c)  Forage,  hay,  fodder,  food  grains, 
crop  residues  and  other  items  grown  or 
harvested  for  the  feeding  and  care  of 
livestock,  sold  for  commercial  profit,  or 
used  for  other  put  poses;  and 

(d)  Other  marketable  or  traditionally 
used  materials  authorized  for  removal 
from  Indian  agricultural  lands. 

Approved  organization  means  the 
Bureau  of  Indian  Affairs,  a  tribe,  tribal 
agricultural  enterprise.  Alaska  Native 
Claims  Settlement  A(n  Corporatiou,  or 
other  Federal  agencies  providing 
agricultural  services  on  Indian 
reservations. 

Authorized  officer  means  any  tribal  or 
Bureau  person  authorized  to  detect  and 
investigate  Indian  agriculturai  lands 
trespass  of  Public  Lavv  103-177. 

Beneficial  owner  means  ihe 
individual  or  entity  who  holds  an 
ownership  or  contractual  or  permitted 
inlere.st  in  Indian  land. 

Bureau  means  the  Bureau  of  Indian 
Affairs  of  the  De{)arlment  of  the  Interior. 

Foj'r  market  value  means  the  value  of 
an  agricultural  product  if  sold,  bartered, 
ortrade<l  within.a  competitive  market, 
including  appropriate  seasonal  or 
replacement  values. 


Farmland  means  Indian  land, 
excluding  Indian  forest  land,  that  is 
used  for  production  of  food,  feed,  fiber, 
forage  and  seed  oil  crops  or  other 
agricultural  products,  and  may  be  either 
dryland,  irrigated,  or  irrigated  pasture. 

Indian  agricultural  lands  means 
Indian  land,  including  farmland  and 
rangeland,  excluding  Indian  forest  land 
(except  where  authorized  grazing 
occurs)  that  is  used  for  the  production 
of  agricultural  products,  and  Indian 
lands  occupied  by  industries  that 
support  the  agricultural  community, 
regardless  of  whether  a  formal 
inspection  and  land  classification  has 
been  conducted. 

Indian  land  means  land  that  is: 

(a)  Held  in  trust  by  the  United  States 
for  an  Indian  tribe;  or 

(b)  Owned  by  an  Indian  or  Indian 
tribe  and  is  subject  to  restrictions 
against  alienation. 

Indian  tribe  means  any  Indian  tribe, 
hand,  nation,  pueblo,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.), 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

Individual  Indian  means  any  person 
for  whom  the  United  States  holds  title 
to  property  in  trust  status,  or  holds  title 
subject  to  federal  restrictions  against 
alienation  or  encumbrance. 

Land  use  authorization  means  a 
permit,  lease,  plan  of  operation,  or 
instrument  issued  or  approved  by  the 
authorized  officer  for  the  legitimate 
utilization  of  Indian  agricultural  lands 
or  removal  of  resources  from  them. 

Lawful  authority  means  a  tribal  or 
Bureau  land  use  authorization  or  a  right 
granted  by  tribal  or  Federal  law  or 
statute. 

Rangeland  means  Indian  land, 
excluding  Indian  forest  land,  on  which 
the  native  vegetation  is  predominantly 
grasses,  grass-like  plants,  forbs,  half- 
shrubs  or  shrubs  suitable  for  grazing  or 
browsing  use,  and  includeslands 
revegetated  naturally  or  artificially  to 
provide  a  forage  cover  that  is  managed 
as  native  vegetation. 

Trespass  means  any  use.  occupancy, 
or  development  of  Indian  agricultural 
lands,  without  either  a  prior  tribal  or 
Bureau  land  use  authorization  or  a  right 
granted  by  tribal  or  Federal  law  or 
statute. 

§  166.2    Information  collection. 

The  information  collection 
requirements  contained  in  this  part  do 
not  require  the  approval  of  the  Office  of 


Management  and  Budget  under  44 
U.S.C.  3504(h)  et  seq. 

§  1 66.3    What  activities  an  regulated  by 
this  part? 

The  regulations  in  this  part  apply  to 
all  Indian  agriculture  and  range  land 
except  when  this  part  is  superseded  by 
legislation. 

§  166.4    What  is  BIA's  Indian  agriculture 
policy? 

(a)We  must: 

(1)  Carry  out  the  trust  responsibility  of 
the  United  States  and  facilitate  the  self- 
determination  of  Indian  tribes  by 
providing  for  the  management  of  Indian 
agricultural  lands  and  related  renewable 
resources  in  a  manner  consistent  with 
identified  tribal  goals  and  priorities  for 
conservation,  multiple  use,  and 
sustained  yield: 

(2)  Take  part  in  the  management  of 
Indian  agricultural  lands,  with  the  full 
and  active  participation  of  the  beneficial 
owners  of  the  land,  in  a  manner 
consistent  with  our  tru.st  responsibility 
and  with  the  objectives  of  the  beneficial 
owners; 

(3)  Develop  and  manage  agricultural 
resources  consistent  with  integrated 
resource  management  plans  in  order  to 
protect  and  maintain  other  values  such 
as  wildlife,  fisheries,  cultural  resources, 
and  recreation. 

(4)  Increase  the  educational  and 
training  opportunities  available  to 
Indian  people  and  communities  in  the 
practical,  technical  and  professional 
aspects  of  agriculture  and  land 
management  to  improve  the  expertise 
and  technical  abilities  of  Indian  tribes 
and  their  members. 

(b)  Any  Indian  agricultural  land 
management  activity  wp  undertake 
must: 

(1)  Protect,  con.serve,  and  maintain  or 
improve  the  productivity  of  Indian 
agriculturai  and  range  lands  through  the 
use  of  sound  conservation  practices  and 
techniques  including  best  management 
practices,"  applicable  tribal  codes,  and 
state  of  the  art  soil  and  range 
conservation  management  techniques  in 
planning,  development,  inventorying, 
classification,  and  management  of  the 
agricultural  resources. 

(2)  Manage  Indian  agricultural  lands 
to  increase  production  and  expand  the 
diversity  and  availability  of  agricultural 
products  for  subsistence,  income,  and 
employment  of  Indians  and  Ala.ska 
Natives. 

(3)  Manage  Indian  agricultural 
resources  consistent  with  integrated 
resourt;e  management  plans  in  order  to 
protect  and  maintain  other  values  such 
as  wildlife,  fisheries,  cultural  nssources, 
and  recreation. 
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(4)  Manage  Indian  agricultural  lands 
to  enable  Indian  farmers  and  ranchers  to 
maximize  the  available  benefits  by 
providing  technical  assistance,  training 
in  conservation  practices,  management 
and  economics  of  agribusiness,  sources 
and  use  of  credit  and  marketing  of 
agricultural  products  and  other 
applicable  subject  areas. 

(5)  Develop  Indian  agricultural  lands 
and  associated  value-added  industries 
of  Indians  and  Indian  tribes  to  promote 
self-sustaining  communities. 

(6)  Assist  trust  and  restricted 
landowners  in  leasing  their  agricultural 
lands  for  a  reasonable  annual  return, 
consistent  with  prudent  management 
and  conservation  practices,  and 
community  goals  as  expressed  in  the 
tribal  management  plans  and 
appropriate  tribal  ordinances. 

S  166.5    When  will  the  BIA  recognize  tribal 
laws? 

We  must  comply  with  tribal  laws 
pertaining  to  Indian  agricultural  land, 
and  cooperate  with  the  enforcerhent  of 
these  laws  on  Indian  agricultural  land, 
unless  doing  this  would  violate  Federal 
law  or  our  trust  responsibility.  This 
cooperation  does  not  constitute  a  waiver 
of  United  States  sovereign  immunity 
and  includes: 

(a)  Assisting  in  the  enforcement  of 
these  laws; 

(b)  Notifying  persons  or  entities 
undertaking  activities  on  Indian 
agricultural  lands; 

(c)  Appearing  in  tribal  forums  when 
requested  by  a  tribe;  and 

(d)  Waiving  sections  of  this  part  that 
conflict  with  tribal  law  or  the  objectives 
of  an  agricultural  resource  management 
plan.  We  must  inform  the  tribes  of  any 
refusal  to  waive  regulations. 

§  166.6    How  Is  Indian  agricultural  land 
managed? 

(a)  We  will  manage  Indian 
agricultural  land  either  directly  or 
through  contracts,  compacts, 
cooperative  agreements,  or  grants  under 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (Public  Law 
93-638,  as  amended). 

(b)  In  close  consultation  with  the 
affected  tribes,  we  must  prepare  and 
revise  as  necessary  an  agricultural 
resource  management  plan  for  all  Indian 
agricultural  lands  unless  a  tribe  notifies 
us  that  a  plan  is  not  needed.  We  will 
follow  the  tribe's  current  public  hearing 
and  notice  policies.  In  the  absence  of  a 
tribal  policy,  we  will  develop  a  public 
hearing  and  notification  plan  within  90 
days  of  beginning  to  write  the  plan  for 
tribal  approval. 


Subpart  B — Indian  Agricultural  Land 
Trespass 

§  1 66.20    What  Is  our  trespass  policy? 

We  will: 

(a)  Ensure  that  all  uses,  occupancies, 
or  developments  of  Indian  agricultural 
land  are  properly  authorized  and  that 
these  authorizations  do  not  cause  undue 
or  unnecessary  damage  to  Indian 
agricultural  land  or  the  improvements 
on  it; 

(b)  Investigate  and  determine 
accidental,  willful,  or  incidental 
trespass; 

(c)  Resolve  all  alleged  trespass,  either 
administratively  or  civilly,  in  a  prompt, 
efHcient  manner; 

(d)  Recover  the  value  of  products, 
damage  costs,  and  enforcement  costs  as 
a  consequence  of  the  trespass; 

(e)  Ensure  that  uimiecessary  or  undue 
damage  to  Indian  lands  by  trespass 
activities  is  rehabilitated  and/or 
stabilized  at  the  expense  of  the 
trespasser;  and 

(f)  Determine  if  there  are  contractual 
or  permit  violations  by  lessees  and 
permittees  as  well  as  other  violations  of 
other  Federal  or  tribal  laws  separate 
from  the  regulations  in  this  part. 

§  1 66.21    How  do  tribes  get  concurrent  civil 
iurisdiction? 

Tribes  that  adopt  the  regulations  in 
this  section,  conformed  as  necessary  to 
tribal  law,  have  concurrent  civil 
jurisdiction  to  enforce  25  U.S.C.  3713 
and  this  section  against  any  person. 

(a)  We  will  acknowledge  concurrent 
civil  jurisdiction  over  trespass,  when  we 
receive: 

(1)  A  formal  tribal  resolution 
documenting  the  tribe(s)'  adoption  of 
this  part;  and 

(2)  Notification  from  the  tribe  that  its 
court  system  is  able  to  properly 
adjudicate  agricultural  trespasses, 
including: 

(i)  A  statement  that  the  tribal  court 
will  enforce  the  Indian  Civil  Rights  Act; 
or 

(ii)  A  tribal  civil  rights  law  that 
contains  provisions  for  due  process  and 
equal  protection  that  are  similar  to  or 
stronger  than  those  contained  in  the 
Indian  Civil  Rights  Act. 

(b)  Where  an  Indian  tribe  acquires 
concurrent  civil  jurisdiction  over 
trespass  cases  under  paragraph  (a)  of 
this  section,  we  and  the  authorized 
tribal  representatives  are  jointly 
responsible  for  coordinating  prosecution 
of  trespass  actions. 

(1)  When  a  tribe  makes  a  timely 
request,  we  will  defer  prosecution  of 
agricultural  trespasses  to  the  tribe. 

(2)  When  a  deferral  is  not  requested, 
we  will  determine  with  the  authorized 


tribal  representatives  how  concurrent 
tribal  and  Federal  trespass  jurLsdiction 
will  apply  to  each  trespass- 
es) When  an  Indian  tribe  acquires 
concurrent  jurisdiction  but  does  not 
request  deferral  of  prosecution,  we  will 
file  and  prosecute  an  action  in  the  tribal 
court  or  forum. 

(c)  We  will  rescind  an  Indian  tribe's 
concurrent  civil  jurisdiction  over 
trespass  cases  under  this  part  if  we  or 
a  court  of  competent  jurisdiction 
determine  that  the  tribal  court  has  not 
adhered  to  the  due  process  or  equal 
protection  requirements  of  the  Indian 
Civil  Rights  Act.  If  a  rescission  is 
justifled,  we  will  notify  in  writing.  The 
notice  will  include  the  findings  that 
justify  the  rescission  and  the  steps 
needed  to  remedy  the  violations  causing 
the  rescission.  We  will  notify  the  chief 
judge  of  the  tribal  judiciary.  If  there  is 
no  chief  judge,  we  will  notify  the  other 
authorized  tribal  official.  If  the  tribe 
does  not  take  the  steps  we  specify 
within  60  days,  the  rescission  of 
concurrent  civil  jurisdiction  will 
become  final.  The  affected  tribe  can 
appeal  a  Notice  of  Rescission  under  Fart 
2  of  Title  25. 

(d)  Nothing  in  this  part  prohibits  or 
diminishes  the  authority  of  a  tribe  to 
prosecute  individuals  under  its  criminal 
or  civil  trespass  laws  where  it  has 
jurisdiction  over  those  individuals. 

§  166.22    What  is  agricultural  trespass? 

The  following  uses  or  actions  are  acts 
of  agricultural  land  trespass  if 
unauthorized  on  land  where  a  tribe  has 
jurisdiction  to  enforce  its  laws: 

(a)  Cultivating  of  irrigated  or  non- 
irrigated  crops  or  the  harvesting  of 
native  hay,  forage,  or  seed; 

(b)  Fencing  or  gates; 

(c)  Developing  water  sources  reserved 
to  or  administered  by  us; 

(d)  Commercial  filming  or 
photography; 

(e)  Sale  or  barter  of  goods  or  services; 

(f)  Placing  or  storing  of  beehives; 

(g)  Commercial  use  of  Indian  or 
tribally  owned  and  controlled  road  or 
motorized  vehicle  use  off  road  where 
prohibited; 

(h)  Grazing; 

(i)  Cutting,  damaging,  taking, 
harvesting,  or  removing  of  special 
agricultural  products,  including  but  not 
limited  to:  berries,  nuts,.flowers,  seeds, 
moss,  cones,  leaves,  mushrooms,  cactus, 
yucca,  and  greenery  for  commercial 
purposes.  (Non-commercial  use  of 
special  agricultural  products  for 
religious  and  cultural  traditions  by 
tribal  members  are  exempt); 

(j)  Recreation,  hunting,  trapping, 
fishing,  use  of  special  areas,  and 
developed  recreation  facilities; 


(k)  Damaging  or  removing 
archaeological  or  paleontological 
resources; 

(1)  Littering  or  disposing  of  agriculture 
related  products,  hazardous  waste, 
household  or  business  waste,  or  garbage. 

(m)  Applying  pesticides  without 
tribal/Federal  certification,  misusing 
pesticides  for  purposes  other  than 
authorized  by  pesticide  label,  or  appling 
pesticides  at  rates  or  solutions  greater 
than  label  directions. 

(n)  Aqiiaculture  or  the  harvesting  of 
fish  raised  for  commercial  sale  or 
consumption;  and 

(o)  Otner  items  designated  by  tribes  as 
acts  of  Indian  agricultural  land  trespass. 

§  166.23    How  are  trespassers  notified? 

Unless  otherwise  provided  under 
tribal  law: 

(a)  When  there  if.  reason  to  believe 
that  Indian  agricultural  land  or  products 
are  involved  in  trespass,  we  or  the 
authorized  tribal  representative  must 
immediately  provide  the  following 
notice  to  the  alleged  trespasser,  the 
possessor  of  trespass  products,  and  any 
known  lien  holder: 


(1)  Basis  for  the  trespass 
determination; 

(2)  Legal  description  of  where  trespass 
occurred; 

(3)  Time  frames  for  resolving  the 
trespass;  and 

(4)  Actions  that  must  be  taken, 
(b)  The  actions  may  be: 

(1)  Removal  of  the  trespasser's 
property  to  prevent  further  loss, 
damage,  or  destruction  to  the  Indian 
agricultural  land;  or, 

(2)  Prohibition  of  removal  of  the 
agricultural  products  from  the  Indian 
agricultural  land. 

§  166.24    Wttat  actions  are  taken  against 
trespassers? 

(a)  We  will  immediately  take 
corrective  action  to  protect  Indian 
agricultural  lands  or  products.  If  we 
seize  agricultural  products  we  may  sell 
or  dispose  of  them,  if  appropriate.  We 
will  keep  equipment  that  we  seize  for 
uje  as  evidence  unless  a  court  of 
competent  jurisdiction  orders  otherwise. 

(b)  Trespassers  will  be  liable  for  fair 
market  value  of  products  illegally  used 
or  removed,  and  penalties  and  damages. 


(c)  Whenth^re  is  reason  to  believe 
that  Indian  agricultural  products  are 
involved  in  trespass  and  the  products 
have  been  removed  to  land  not  under 
our  supervision,  we  must  immediately 
notify  the  owner  of  the  land  or  the  party 
in  possession  of  the  trespass  products 
that  such  products  could  be  Indian  trust 
property  involved  in  a  trespass  and  that 
no  action  to  remove  or  otherwise 
dispose  of  the  products  may  be  taken 
unless  authorized. 

(d)  If  we  determine  that  the  trespasser 
or  possessor  is  unknown  or  refuses 
delivery  of  the  trespass  notice,  the 
trespass  notice  will  be  posted  at  the 
tribal  community  building  and  the  U.S. 
Post  Office,  and  published  in  the  local 
newspaper  nearest  to  the  Indian 
agricultural  lands  where  the  trespass  is 
occurring. 

§166.25    Wtiat  are  the  pertalties,  damages, 
and  costs  payal>le  by  trespassers? 

(a)  Trespassers  may  be  assessed  civil 
penalties  such  as  the  ones  in  the 
following  table.  Other  penalties  may 
also  be  assessed. 


Penalty 


Double  D^ages 

I 


Costs  associated  witti  damage  to  In- 
dian land. 
Reasonable  enforcement  costs 


Interest 


Comments 


1 .  Must  be  t>ased  upon  the  tiighest  value  obtainable  for  ttie  raw  materials  Involved  in  the  trespass. 

2.  Must  t>e  assessed  when  a  person  without  lawful  authority  injures,  severs,  or  carries  off  from  a  res- 
ervation any  agricultural  product. 

3.  Proof  of  Indian  ownership  of  the  premises  and  commisston  of  the  acts  by  the  trespasser  are  pnma 
facie  evidence  sufficient  to  support  natality.  There  is  no  requirement  to  show  willfulness  of  intent 

Includes  retiabilitation,  revegetation,  lost  future  revenue,  lost  profits,  loss  of  productivity,  damage  to 

other  resources,  and  other  damages. 
Includes  detection,  and  all  processes  through  prosecution  and  collectton  of  damages.  This  covers  field 

examination  and  survey,  damage  appraisal,  investigation  assistance  and  report  preparation,  witness 

expenses,  demand  letters,  court  costs,  attorney  fees,  and  other  costs. 

1 .  Must  be  t>ased  upon  double  the  highest  value  obtainable  for  the  raw  materials  involved  in  the  tres- 
pass. 

2.  Must  be  calculated  at  the  highest  rate  prescribed  by  trit>al  law.  ft  there  is  no  tnt>al  law,  calculation 
must  be  based  upon  Federal  law.  Where  there  is  no  Federal  law,  cak:ulation  must  be  based  upon 
judgments  as  prescribed  by  the  law  of  the  State  where  the  trespass  occurred. 

3.  Must  be  calculated  from  the  date  of  the  trespass  until  payment  Is  made. 


fb)  When  the  trespass  actions  have 
been  resolved,  but  the  trespasser  has  not 
settled  civil  penalties,  damages,  and 
costs,  we  will  .send  a  certified  letter, 
return  receipt  requested,  to  the 
trespasser  demanding  immediate 
settlement.  If  settlement  is  not  made 
within  5  working  days  after  date  of 
receipt,  we  may  refer  the  case  to  the 
appropriate  prosecuting  authority. 

§  166.26    How  are  the  proceeds  from 
trespass  distributed? 

Unless  otherwise  provided  under 
tribal  law: 

(a)  We  will  treat  civil  penalties  and 
other  damages  collected  under  the 
regulations  in  this  part,  except  for  those 
related  to  land  damage  and  enforcement 
costs,  as  proceeds  from  the  .sale  of 


agricultural  products  from  the  Indian 
agricultural  land  upon  which  the 
trespass  occurred. 

(b)  If  we  confiscate  and  dispose  of 
equipment,  goods,  or  agricuhural 
products  from  the  trespasser,  we  will 
apply  any  cash  or  other  proceeds  to 
satisfy  the  civil  penalties.  If  any  money 
is  left,  we  will  return  it  to  the  trespasser. 
If  we  do  not  collect  enough  money  from 
the  trespasser,  we  will  distribute  civil 
penalties  in  accordance  with  the 
following  table: 


If  we  collect 


Damages  over  the 
highest  value  of  the 
trespass  product, 
txjt  less  than 
enough  for  full  re- 
covery. 


We  wril  distribute  the 
money 


pro  rata  t)etween  the 
bertefidal  stiare, 
the  law  enforce- 
ment agerK^y,  artd 
the  cost  of  restor- 
ing the  iar)d 


If  we  collect 


Damages  up  to  the 
highest  value  of  the 
trespass  products. 


We  wHI  distribute  the 
money 


pro  rata  between  the 
benefictal  share 
and  the  cost  of  re- 
storing tt>e  land 


(c)  If  beneficial  owners  trespass  or  are 
involved  in  trespass  on  their  own  land 
or  undivided  land  in  which  they  have 
a  partial  interest,  they  must  not  receive 
their  beneficial  share  of  any  civil 
penalties  and  damages  collected.  If  we 
collect  civil  penalties  and  damages  as  a 
result  of  a  trespass,  we  will  distribute 
them  as  follows: 

(1)  Toward  restoration  of  the  land 
where  the  trespass  occurred:  and 
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(2)  Toward  the  enforcement  agenf:y's 
costs  for  rectifying  the  trespass. 

(d)  We  may  accept  payment  of 
damages  in  the  settlement  of  civil 
trespass  cases.  In  the  absence  of  a  court 
order,  we  will  determine  the  procedure 
and  approve  acceptance  of  any 
settlements  negotiated  by  a  tribe 
exercising  its  concurrent  jurisdiction. 

§166.27    Wtiat  happens  if  you  do  not  settle 
a  civil  trespass  case? 

Unless  otherwise  provided  by  tribal 
law: 

(a)  We  will  refuse  to  issue  you  a  lease, 
permit,  or  license  for  use,  development 
or  occupancy,  if  you  fail  to  make  full 
payment  of  damages  in  tlie  settlement  of 
a  civil  trespass  case. 

(b)  If  we  detemiine  that  continuance 
of  any  use,  occupancy,  or  development 
presents  a  risk  to  health,  safety,  or  the 
environment,  we  will  order  an 
immediate,  temporary  suspension  of  the 
use,  occupancy,  or  development  before 
or  during  the  pendency  of  an  appeal.  A 
person  whose  own  direct  economic 
interest  is  harmed  by  an  action  or 
decision  may  bring  or  participate  in  an 
appeal. 


V 


JMI 


§  166.28    How  can  you  appeal  our 
decisions? 

You  may  challenge  an  action  we  take 
under  this  part  only  through 
administrative  appeal  or  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  only.  The 
appeal  must  be  filed  in  accordance  with 
25  CFR  part  2,  Appeal  from 
administrative  actions,  exgept  that  an 
appeal  of  any  action  under  this  part 
must  not  stay  any  action  unless  we 
direct. 

Subpart  C— Agriculture  Education, 
Education  Assistance,  Recruitment 
and  Training 

§  1 66.30    How  are  the  Indian  agriculture 
education  programs  operated? 

(a)  The  purpose  of  the  cooperative 
education  program  is  to  recruit  and 
develop  promising  Indian  and  Alaska 
Natives  who  are  enrolled  in  secondary 
schools,  tribal  or  Alaska  Native 
community  colleges,  and  other  post- 
.secondary  schools  for  employment  as 
professional  resource  manager  and  other 
agriculture-related  professionals  by 
approved  organizations. 

lb)  We  will  operate  the  program  in 
accordance  with  the  provisions  of  5  CFR 
213.3202  (a)  and  (b). 

(c)  We  will  establish  an  education 
committee  to  coordinate  and  carry  out 
the  agriculture  education  assistance 
programs  and  to  select  participants  for 
ail  agriculture  education  assistance 
programs  except  the  cooperative 


education  program.  The  committee  will 
include  at  least  an  American  Indian 
professional  educator  in  the  fieivi  of 
natural  resources  or  agriculture,  a 
personnel  specialist,  a  representative  of 
the  Intertribal  Agriculture  Council,  and 
a  natural  resources  or  agriculture 
professional  from  the  Bureau  of  Indian 
Affairs  and  a  representative  from 
American  Indian  Higher  Education 
Consortium.  The  committee's  duties 
will  include  the  writing  of  a  manual  for 
the  Indian  and  Alaska  Native 
Agriculture  Education  and  Assistance 
Programs. 

(d)  We  will  monitor  and  evaluate  the 
agriculture  education  assistance 
programs  to  ensure  that  there  are 
adequate  Indian  and  Alaska  Native 
natural  resources  and  agriculture-related 
professionals  to  manage  Indian  natural 
resourc:es  and  agriculture  programs  by 
or  for  tribes  and  Alaska  Native 
Corporations.  Monitoring  and 
evaluating  will  identify  the  number  of 
participants  in  the  intern,  cooperative 
education,  scholarship,  and  outreach 
programs:  the  number  of  participants 
who  completed  the  requirements  to 
become  a  natural  resources  or 
agriculture-related  professional;  and  the 
number  of  participants  completing 
advanced  degree  requirements. 

§  166.31    How  can  you  tiecome  an 
agriculture  intern? 

(a)  The  purpose  of  the  agriculture 
intern  program  is  to  ensure  the  future 
participation  of  trained,  professional 
Indians  and  Alaska  Natives  in  the 
management  of  Indian  and  Alaska 
Native  agricultural  land.  In  keeping 
with  this  purpose,  we  will  work  with 
tribes  and  Alaska  Natives: 

(1)  To  obtain  the  maximum  degree  of 
participation  from- Indians  and  Alaska 
Natives  in  the  agriculture  intern 
program; 

12)  To  encourage  agriculture  interns  to 
complete  an  undergraduate  degree 
program  in  natural  resources  or 
agriculture-related  field;  and 

(3)  To  create  an  opportunity  for  the 
advancement  of  natural  resources  and 
agriculture-related  technicians  to 
professional  resource  management 
positions  with  the  Bureau  of  Indian 
Affairs,  other  Federal  agencies 
providing  an  agriculture  service  to  their 
respective  tribe,  a  tribe,  or  tribal 
agriculture  enterprise. 

(b)  Subject  to  restrictions  imposed  by 
agency  budgets,  we  will  establish  and 
maintain  in  the  BLA  at  lea.st  20  positions 
for  the  agriculture  intern  program.  All 
Indians  and  Alaska  Natives  who  satisfy 
the  qualification  criferi-i  may  compdta 
for  positions. 


(c)  Applicants  for  intern  positions 
must  meet  the  following  t:riteria: 

(1)  Be  e!igil)le  fcir  Indian  preference  as 
defined  in  2.5  CFR  part  5; 

(2)  Possess  a  high  school  diploma  or 
its  recognized  equivalent; 

(3)  Be  able  to  successfully  complete 
the  intern  program  within  a  3-year 
period; and 

(4)  Possess  a  letter  of  acceptance  to  an 
accredited  post-secondary  school  or 
demonstrate  that  one  will  be  sent  within 
90  days. 

(d)  We  will  advertise  vacancies  for 
agriculture  intern  positions  semi 
annually,  no  later  than  the  first  day  of 
April  and  October,  to  accommodate 
entry  into  school. 

(e)  In  selecting  agriculture  interns,  we 
will  seek  to  identify  candidates  who: 

(1)  Have  the  greatest  potential  for 
success  in  the  program; 

(2)  Will  take  the  shortest  time  period 
to  complete  the  intern  program;  and 

(3)  Provide  the  letter  of  acceptance 
required  by  paragraph  (c)(4)  of  this 
section. 

(0  Agriculture  interns  must: 

(1)  Maintain  full-time  status  in  an 
agriculture-related  curriculum  at  an 
accredited  post  secondary  school; 

(2)  Maintain  good  academic  standing: 

(3)  Enter  into  an  obligated  service 
agreement  to  serve  as  a  professional 
resource  manager  or  agriculture-related 
professional  with  an  approved 
organization  for  2  years  in  exchange  for 
each  year  in  the  program;  and 

(4)  Report  for  service  with  the 
approved  organization  during  any  break 
in  attendance  at  school  of  more  than  3 
weeks.  We  will  count  this  service 
toward  .satisfaction  of  the  intern's 
obligated  servic;e. 

(g)  The  education  committee  will 
evaluate  annually  the  performance  of 
the  agritnilture  intern  program 
participants  against  requirements  to 
ensure  that  they  are  satisfactorily 
progressing  toward  completion  of 
program  requirements. 

(h)  We  will  pay  all  ccsts  for  tuition, 
books,  fees  and  living  expenses  incurred 
by  an  agriculture  intern  while  attending 
an  accredited  post  .secondary  school. 

§  1 66.32    How  can  you  t)ecome  an 
agriculture  cooperative  education  student? 

(a)  To  be  considered  for  selection, 
applicants  for  the  cooperative  program 
must; 

(1)  Meet  the  eligibility  requirements 
and  be  subject  to  status  requirements  in 
5  CFR  Part  308;  and 

(2)  Be  accepted  into  or  enrolled  in  a 
course  of  study  at  an  accredited  post 
secondary  institution  which  grants 
degrees  in  natural  resources  or 
agriculture-related  curricula. 
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(b)  Co(  >  lerative  education  ste«?rmg 
committ  3  js  establishet!  .nt  the  field  level 
will  selebt  program  participdnts  based 
on  eligibility  requirements  without 
regard  to  applicants'  financial  needs. 

(c)  A  recipient  of  assistance  under  the 
cooperative  education  program  will  be 
required  to  enter  into  an  obligated 
service  agreement  to  serve  as  a  natural 
resources  or  agriculture-related 
professional  with  an  approved 
organization  for  one  year  in  exchange 
for  each  year  in  the  program. 

(d)  We  will  pay  all  cos;s  of  tuition, 
books,  fees,  and  transportation  to  and 
ht)m  the  job  site  to  school,  for  an  Indian 
or  Alaska  Native  student  who  is  selected 
for  the  cooperative  education  program. 

§166.33    How  can  you  get  an  agriculture 
scholarship? 

(a)  We  may  grant  agriculture 
scholarships  to  Indians  ind  Alaska 
Natives  enrolled  as  full  time  students  in 
accredited  post-secondary  and  graduate 
programs  of  .study  in  natural  resources 
and  agriculture-related  curricula. 

(b)  The  education  committee 
established  in  §  166.30(a)  will  select 
program  participants  based  on  eligibility 
requirements  stipulated  in  paragraphs 
(e)  through  (g)  of  this  section  without 
regard  to  applicants'  financial  needs  or 
past  scholastic  achievements. 

(c)  Recipients  of  scholarships  must 
reapply  annually  to  continue  to  receive 
funding  beyond  the  initial  award 
period.  Students  who  have  received 
scholarships  in  past  years,  are  in  good 
academic  standing,  and  have  been 
recommended  for  continuation  by  their 
academic  institution  will  be  given 
priority  over  new  applicants  for 
schoiarsihip  assistance. 

(d)  The  amount  of  sciiolarship  funds 
an  individual  is  awarded  each  year  will 
be  contingent  upon  the  availability  of 
funds  appropriated  each  fiscal  year  and 
is  subject  to  yearly  change. 

(e)  Pi-eparalory  scholai  ships  are 
available  for  a  maximum  of  3  ac;ademic 
years  of  general,  undergraduate  course 
work  leading  to  a  degree  in  natural 
resourc:es  or  agriculture-related 
curricula  and  may  be  awarded  to 
individuals  who: 

(1)  Possess  a  high  scJiool  diploma  or 
its  recognized  equivalent;  and 

(2)  Ana  enrolled  and  in  good  academic 
standing  at  an  acceptable  post 
secondary  school. 

(0  Undergraduate  scholarships  are 
available  for  a  maximum  of  three 
academic  years  and  may  be  awarded  to 
individuals  who: 

(1)  Have  completed  a  minimum  of  55 
semest^  hours  toward  a  bachelor's 
degree  in  a  natural  resources  or 
agriculture-related  curriculum;  and 


(2)  Have  been  accepted  into  a  natural 
resource  or  agriculture-related  degree- 
granting  program  at  an  accredited 
college  or  imiversity. 

(g)  Graduate  scholarships  are 
available  for  a  maximum  of  5  academic 
years  for  individuals  selected  into  the 
graduate  program  of  an  accredited 
college  or  university  that  grants 
advanced  degrees  in  natural  resources 
or  agriculture-related  fields. 

(h)  A  recipient  of  assistance  under  the 
scholarship  program  must  enter  into  an 
obligated  service  agreement  to  serve  as 
a  natural  resources  or  agriculture-related 
professional  with  the  Bureau  of  Indian 
Affairs,  other  Federal  agency,  providing 
assistance  to  their  respective  tribe,  a 
tribe,  tribal  agricuHure  enterprise  or 
ANCSA  Corporation  for  one  year  for 
each  year  in  the  program. 

(i)  We  will  pay  all  scholarships 
approved  by  the  education  committee 
established  in  §  166.30(a)  for  which 
funding  is  available. 

§  1 66.34    What  is  agriculture  education 
outreach? 

(a)  We  will  establish  and  maintain  an 
agriculture  education  outreach  program 
for  Indian  and  Alaska  Native  youth  that 
will: 

(1)  Encourage  students  to  acquire 
academic  skills  needed  to  succeed  in 
post  secondary  mathematics  and  science 
courses; 

(2)  Promote  agriculture  career 
awareness; 

(3)  Involve  students  in  projects  and 
activities  oriented  to  agriculture  related 
professions  early  so  students  realize  the 
need  to  complete  required  pre  college 
courses;  and 

(4)  Integrate  Indian  and  Alaska  Native 
agriculture  program  activities  into  the 
education  of  Indian  and  Alaska  Native 
students. 

(b)  We  will  develop  and  carry  out  the 
program  in  consultation  with 
appropriate  community  education 
organizations,  tribes,  ANCSA 
Corporations,  Alaska  Native 
organizations  and  other  federal  agencies 
providing  agriculture  services  to 
Indians. 

(c)  The  education  committee 
established  under  §  166.30(a)  will 
coordinate  and  implement  the  program 
nationally. 

§166.35    Who  can  get  assistance  for 
postgraduate  studies? 

(a)  The  purpose  of  the  postgraduate 
studies  program  is  to  enhance  the 
professional  and  technical  knowledge  of 
Indian  and  Alaska  Native  natural 
resource  and  agriculture-related 
professionals  working  for  an  approved 
organization  so  that  the  best  possible 


service  is  provided  to  Indian  and  Alaska 
Natives. 

(b)  We  may  pay  the  cost  of  tuition, 
fees,  hooks,  and  salary  of  Alaska  Natives 
and  Indians  who  are  employed  by  an 
approved  organization  and  who  wish  to 
pursue  advan{:8d  levels  of  education  in 
natural  resource  or  agriciiiture-related 
fields. 

(c)  The  goal  of  the  advanced  study 
program  is  to  en(X)urage  participants  to 
obtain  additional  academic  credentials 
such  as  a  degree  or  diplom::  in  a  natural 
resources  or  agriculture-related  field. 
Requirements  of  the  postgraduate  study 
program  are: 

(1)  the  duration  of  course  work  cannot 
be  less  than  one  semester  or  more  than 
three  years:  and 

(2)  Students  in  the  postgraduate 
studies  program  must  meet  performance 
standards  as  required  by  the  graduate 
school  offering  the  study  program. 

(d)  Program  applicants  must  submit 
application  packages  to  the  education 
committee  established  under  §  166.30. 
At  a  minimum,  such  packages  must 
contain  a  resume  and  an  endorsement 
signed  by  the  applicant's  supervisor 
clearl>  stating  the  need  for  and  benefits 
of  the  desired  training. 

(e)  The  education  committee  must  use 
the  following  criteria  to  select 
participants: 

(1)  Need  for  the  expertise  sought  at 
both  the  local  and  national  levels; 

(2)  Expected  benefits,  both  locally  and 
nationally;  and 

(3)  Years  of  experience  and  the 
service  record  of  the  employee. 

(f)  F*rogram  participants  will  enter 
into  an  obligated  service  agreement  to 
serve  as  a  natural  resources  or 
agriculture-related  professional  with  an 
approved  organization  for  two  years  for 
each  year  in  the  program.  We  may 
reduce  the  obligated  service 
requirement  if  the  employee  receives 
supplemental  funding  such  as  research 
grants,  scholarships  or  graduate 
stipends  and,  as  a  result,  reduces  the 
need  for  financial  assistance  under  this 
part.  If  the  obligated  service  agreement 
is  breached,  we  will  collect  the  amount 
owed  us  in  accordance  with  §  166.37. 

§166.36    What  can  happen  if  we  recruit  you 
after  graduation? 

(a)  The  purpose  of  the  postgraduation 
recruitment  program  is  to  recruit  Indian 
and  Alaska  Native  natural  resource  and 
trained  agricuhure  technicians  into  the 
agriculture  programs  of  approved 
organizations. 

(b)  We  may  assume  outstanding 
student  loans  from  established  lending 
institutions  of  Indian  and  Alaska  Native 
natural  resources  and  agriculture 
technicians  who  have  suct»ssfully 
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completed  a  post-secondairy  natural 
resources  or  agriculture-related 
curriculum  at  an  accredited  institution. 

(c)  Indian  and  Alaska  Natives 
receiving  benefits  under  thi.^  program 
will  enter  into  an  obligated  service 
agreement  in  accordance  with  §  166.38. 
Obligated  service  required  under  this 
program  will  be  one  year  for  every 
$5,000  of  student  loan  debt  repaid. 

(d)  If  the  obligated  service  agreement 
is  breached,  we  will  collect  student 
loan(s)in  accordance  with  §  166.39. 

§  1M.37    Who  can  be  an  intergovernmental 
Intern? 

(a)  Natural  resources  or  agriculture 
personnel  working  for  an  approved 
organization  may  apply  for  an 
internship  within  agriculture-related 
programs  of  agencies  of  the  Department 
of  the  Interior  or  other  federal  agencies 
providing  an  agriculture  service  to  their 
respective  reservations. 

(d)  Natural  resoiu-ces  or  agriculture- 
related  personnel  from  other 
Department  of  the  Interior  agencies  may 
apply  through  proper  channels  for 
internships  within  Bureau  of  Indian 
Affairs  agriculture  programs  and,  with 
the  consent  of  a  tribe  or  Alaska  Native 
organization,  within  tribal  or  Alaska 
Native  agriculture  programs. 

(c)  Natural  resources  and  agriculture 
personnel  from  agencies  not  within  the 
Department  of  the  Interior  may  apply, 
through  proper  agency  channels  and 
pursuant  to  an  interagency  agreement, 
for  an  internship  within  the  Bureau  of 
Indian  Affairs  and,  with  the  consent  of 
a  tribe  or  Alaska  Native  organization, 
within  a  tribe,  tribal  agriculture 
enterprise  or  Alaska  Native  Corporation. 

(d)  Natural  resources  or  agriculture 
personnel  from  a  tribe,  tribal  agriculture 
enterprise  or  Alaska  Native  Corporation 
may  apply,  through  proper  channels 
and  pursuant  to  a  cooperative 
agreement,  for  an  internship  within 
another  tribe,  tribal  forest  enterprise  or 
ANCSA  Corporation  agriculture 
program.  ^ 

(e)  The  employing  agency  of 
participating  Federal  employees  will 
provide  for  the  continuation  of  salary 
and  benefits. 

(0  The  host  agency  for  participating 
tribal,  tribal  agriculture  enterprise  or 
Alaska  Native  Corporation  agriculture 
employees  will  provide  for  salaries  and 
benefits. 

(g)  A  bonus  pay  incentive,  up  to  2.5 
percent  of  the  intern's  base  salary,  may 
be  provided  to  intergovemrUental 
interns  at  the  conclusion  of  the 
internship  period.  Bonus  pay  incentives 
will  be  at  the  discretion  of  and  funded 
by  the  host  organization  and  must  be 
conditioned  upon  the  host  agency's 


documentation  of  the  intern's  superior 
performance,  in  accordance  with  the 
agency's  performance  standards,  during 
the  internship  period. 

§  166.38    Who  can  participate  in  continuing 
education  and  training? 

(a)  The  purpose  of  continuing 
education  and  training  is  to  establish  a 
program  to  provide  for  the  ongoing 
education  and  training  of  natural 
resources  and  agriculture  personnel 
employed  by  approved  organizations. 
This  program  will  emphasize 
continuing  education  and  training  in 
three  areas: 

(1)  Orientation  training  including 
tribal-Federal  relations  and 
responsibilities; 

(2)  Technical  agriculture  education; 
and 

(3)  Developmental  training  in 
agriculture-based  enterprises  and 
marketing. 

(b)  We  will  maintain  an  orientation 
program  to  increase  awareness  and 
understanding  of  Indian  culture  and  its 
effect  on  natural  resources  management 
and  agriculture  practices  and  on  Federal 
laws  that  effect  natural  resources 
management  and  agriculture  operations 
and  administration  in  the  Indian 
agriculture  program. 

(c)  We  will  maintain  a  continuing 
technical  natural  resources  and 
agriculture  education  program  to  assist 
natural  resources  managers  and 
agriculture-related  professionals  to 
perform  natural  resources  and 
agriculture  management  on  Indian  land. 
'    (d)  We  will  maintain  an  agriculture 
land-based  enterprise  and  marketing 
training  program  to  assist  with  the 
development  and  use  of  Indian  and 
Ala,ska  Native  agriculture  resources. 

§  1 66.39    What  are  your  obligations  to  us 
after  you  participate  in  an  agriculture 
education  program? 

(a)  Individuals  completing  agriculture 
education  programs  with  an  obligated 
service  requirement  may  be  offered  full 
time  permanent  employment  with  an 
approved  organization  to  fulfill  their 
obligated  service  within  90  days  of  the 
date  all  program  education  requirements 
have  been  completed.  If  employment  is 
not  offered  within  the  90-day  period, 
the  student  will  be  relieved  of  obligated 
service  requirements.  Not  less  than  30 
days  before  to  the  start  of  employment, 
the  employer  must  notify  the  participant 
of  the  work  assignment,  its  location  and 
the  date  work  must  begin.  If  the 
employer  is  other  than  the  Bureau  of 
Indian  Affairs,  the  employer  must  also 
notify  us. 

(b)  Employment  time  that  can  be 
credited  toward  obligated  service 


requirement  will  begin  the  day  after  all 
program  education  requirements  have 
been  completed,  with  the  exception  of 
the  agriculture  intern  program  which 
includes  the  special  provisions  outlined 
in  §  166.31(f)(4).  The  minimum  service 
obligation  period  will  be  one  year  of  full 
time  employment. 

(c)  The  employer  has  the  right  to 
designate  the  location  of  employment 
for  ftilfllling  the  service  obligation. 

(d)  A  participant  in  any  of  the 
agriculture  education  programs  with  an 
obligated  service  requirement  may, 
within  30  days  of  completing  all 
program  education  requirements, 
request  a  deferment  of  obligated  service 
to  pursue  postgraduate  or  post-doctoral 
studies.  In  such  cases,  we  will  issue  a 
decision  within  30  days  of  receipt  of  the 
request  for  deferral.  We  may  grant  such 
a  request:  however,  deferments  granted 
in  no  way  waive  or  otherwise  affect 
obligated  service  requirements. 

(e)  A  participant  in  any  of  the 
agriculture  education  programs  with  an 
obligated  service  requirement  may, 
within  30  days  of  completing  all 
program  education  requirements, 
request  a  waiver  of  obligated  service 
based  on  personal  or  family  hardship. 
We  may  grant  a  full  or  partial  waiver  or 
deny  the  request  for  wavier.  In  such 
cases,  we  will  issue  a  decision  within  30 
days  of  receiving  the  request  for  waiver. 

§  166.40    What  happens  if  you  do  not  fulfill 
your  obligation  to  us? 

(a)  Any  individual  who  accepts 
financial  support  under  agriculture 
education  programs  with  an  obligated 
service  requirement,  and  who  does  not 
accept  employment  or  unreasonably 
terminates  employment  must  repay  us 
in  accordance  with  the  following  table: 


Program 


Costs  that 

Costs  that  do 

Program 

must  be  re- 

not need  to 

paid 

be  repaid 

Agriculture  in- 

Salary, tui- 

Salary paid 

tern. 

tion,  books. 

during 

and  fees 

school 

received 

breaks  or 

while  occu- 

when recip- 

pying posi- 

ient \vas 

tion  plus  in- 

employed 

terest. 

by  an  ap- 
proved or- 
ganization. 

Cooperative 

Tuition, 

education. 

bool<s.  and 
fees  plus 
interest 

Scholarship 

Costs  of 
scholarship 
plus  inter- 
est 

Postgradu- .. 
ation  re-  .. 
cruitment. 


Postgraduate 
studies. 


Costs  ttiat 
must  be  re- 
paid 


All  student 
loans  as- 
sumed by 
us  under 
ttie  pro- 
gram plus 
interest. 

Sala.'y,  tui- 
tion, t>ooks, 
and  fees 
received 
while  in  the 
program 
plus  inter- 
est. 


Costs  that  do 

not  need  to 

be  repaid 


Salary  paid 
during 
scnool 
breaks  or 
v4>en  recip- 
ient was 
employed 
by  an  ap- 
proved or- 
ganization. 


(b)  For  agriculture  education 
programs  with  an  obligated  ser\'ice 
requirement,  we  will  adjust  the  amount 
required  for  repayment  by  crediting 
toward  the  final  amount  of  debt  any 
obligated  service  performed  before 
breach  of  contract. 

Dated:  May  24,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affair 
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Management  by  the  Tribe  and  the  Ute 
Distribution  Corporation  of  the  Ute 
Indian  Tribe's  Undivided  Tribal  Assets 
on  the  Uintah  and  Ouray  Reservations, 
Utah       j I 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  amend  the 
regulations  governing  the  procedures, 
under  the  Secretary  of  the  Interior's 
supervision,  for  jointly  managing  the 
undivided  assets  of  the  Ute  Indian 
Tribe.  This  rule  was  identified  for 
reinvention  under  the  National 
Performance  Review.  It  is  written  in 
plain  English  to  make  the  rule  easier  to 
read  and  understand. 
DATES:  Ciimments  must  be  received  on 
or  before  August  2,  1996. 
ADDRESSES:  Mail  or  hand  carry 
comments  to  Terrance  Virden,  Acting 
Director,  Office  of  Trust 
Respunsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  St.  NW,  Mail  Stop  45i3-\n3. 
Washington,  DC  20240. 


FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Synder,  Division  of  Energy  and 
Minerals,  Biu«au  of  Indian  Affairs  at 
telephone  (202)  208-3607. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  the  proposed  rule  by  the 
Department  of  the  Interior  (Department) 
provides  the  public  an  opportunity  to 
participate  in  the  rulem^ing  process. 
Interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  location  identified  in  the 
"addresses"  section  of  this  document. 

We  certify'  to  the  Office  of 
Management  and  Budget  (OMB)  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

This  is  not  a  significant  rule  under 
Executive  Order  12866  and  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

This  rule  imposes  no  unfunded 
mandates  on  any  government  or  private 
entity  and  is  in  compliance  with  the 
provisions  of  the  Unfunded  Mandates 
Act  of  1995. 

The  information  collection 
requirements  in  tliis  part  do  not  require 
approval  by  OMB  under  44  U.S.C.  3501 
et  seq. 

We  determined  this  proposed  rule: 

(a)  Will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.); 

(b)  Does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
no  detailed  statement  is  required  under 
the  National  Environmental  Policy  Act 
of  1969; 

(c)  Does  not  have  significant  takings 
implications  in  accordance  with 
Executive  Order  12630;  and 

(d)  Does  not  have  significant 
federalism  effects. 

This  rule  was  written  by  the  Bureau 
of  Indian  Affairs'  Regulatory  Review 
Action  Team. 

List  of  Subjects  in  25  CFR  Part  217 

Indians-claims,  Indians-land,  mineral 
resources. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  revise  Part  217 
of  Title  25  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  217— MANAGEMENT  BY  THE   . 
TRIBE  AND  THE  UTE  DISTRIBUTION 
CORPORATION  OF  THE  UTE  INDIAN 
TRIBE'S  UNDIVIDED  TRIBAL  ASSETS 
ON  THE  UINTAH  AND  OURAY 
RESERVATION,  UTAH 

Sec. 

217.1  What  do  certain  terms  mean? 

217.2  What  is  die  authority  for  this  part? 

217.3  What  is  the  purpose  of  this  part? 

217.4  How  do  proceeds  divide  between  the 
two  g."oups? 

217.5  What  is  the  Secretary's  role  under 
this  part? 

217.6  How  is  wildlife  managed? 

217.7  What  is  the  Joint  Advisory  Board  and 
what  do  they  do? 

217.8  Must  joint  managers  document 
decision;  and  file  reports? 

217.9  Who  collects  pajTncDts  from  mineral 
interests? 

217.10  How  are  errors  in  paying  mineral 
interests  corrected? 

Authority:  25  U.S.C.  677z.' 

§  217.1    What  do  certain  terms  mean? 

Act  means  the  Act  of  August  27, 1954. 
68  Stat.  868,  25  U.S.C.  677-677aa. 
commonly  referred  to  as  the  "Ute 
Partition  Act"  or  the  "Ute  Termination 
A(S;"  as  amended  by  the  Act  of  August 
2, 1956,  70  Stat.  936.  and  the  Act  of 
September  25, 1962.  76  Stat.  597. 

Affiliated  Ute  Citizens  of  Utah  (A  UC) 
meanr  the  organization  that  represented 
the  mixed-blood  members  of  the  Ute 
Indian  Tribe  to  help  partition  and 
distribute  divisible  tribal  assets  and 
carry  out  other  purposes  under  the  Act 
before  August  27,  1961.  12  midnight. 

Asset  means  any  real,  personal,  or 
mixed  property  of  the  tribe,  whether 
held  by  the  tribe  or  by  the  United  States 
in  trust  for  them,  or  restricted  from 
division  by  the  United  States. 

Full-blood  means  a  member  of  the 
tribe  who  is  on  the  final  roll  of  full- 
bloods  published  April  5. 1956.  21  FR 
2208,  and  also  anyone  enrolled  later  as 
a  tribal  member  under  the  tribe's 
constitution,  by-laws,  and  ordinances. 

Indian  mineral  interest  means  any 
interest  in  minerals  United  States  holds 
in  trust  to  benefit  the  full-bloods  and 
mixed-bloods,  individually  or  as  a  tribe. 

Mixed-blood  means  a  person  who  is 
on  the  final  roll  of  mixed-bloods 
published  April  5.  1956,  21  FR  2208. 
The  mixed-blood  roll  is  closed. 

Secreiory  means  the  Secretary  of  the 
Interior  or  other  person  acting  under  the 
Secretary's  authority. 

Tribal  Business  Committee  means  the 
governing  body  of  the  Ute  Indian  Tribe, 
created  under  the  tribe's  constitution 
and  by-laws. 

Trit^ineans  the  Ute  Indian  Tribe  of 
the  Uintah  and  Ouray  Reservation. 
Utah.  Starting  April  5.  1956.  when  the 
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final  rolls  wRre  published,  the  tribe  has 
consisted  exdusively  of  full-blood 
members,  as  determined  by  the  tribe's 
constitution,  by-laws,  and  ordinances. 

Undivided  assets  means  those  which 
are  unadjudicated  or  unliquidated 
claims  again.st  the  United  States  and 
rights  in  gas,  oil,  and  minerals.  They 
also  consist  of  other  assets  existing  on 
April  5,  19.Sfi,  which  can't  be  distributed 
equitably  and  practically,  including 
wildlife  and  the  right  to  hunt  and  fish. 

Ute  Distribution  Corporation  (UDC) 
means  the  corporation  organized  by  the 
Affiliated  Ute  Citizens  of  Utah  (AUG), 
under  the  Act  and  the  laws  of  the  State 
of  Utah.  The  AUG  irrevocably  delegated 
authority  to  the  UDC  to  represent  the 
mixed-blood  members  of  the  tribe  in 
joint  management  of  undivided  assets 
and  to  receive  and  distribute  their  net 
proceeds  to  stockholders  of  the  UDC. 

§  21 7.2    What  is  the  authority  for  this  part? 

The  basic  authority  for  this  part  is  the 
Act  itself,  25  U.S.C.  677z,  but  we  have 
also  tried  to  follow  the  decrees  and 
directions  of  the  federal  courts  in  the 
following  cases:  Affiliated  Ute  Citizens 
V.  United  States,  406  U.S.  128  (1972); 
Reyos  v.  United  States.  431  F.2d  1337 
(10th  Cir.  1970);  Affiliated  Ute  Citizens 
of  Utah  v.  United  States.  431  F.2d  1349 
(10th  Cir.  1970);  United  States  v.  Fetter, 
546  F.  Supp.  1002  (D.  Utah  1982); 
United  States  v.  Felter.  752  F.2d  1505 
(10th  Cir.  1985);  Murdoch  v.  Ute  Indian 
Tribe,  et  al..  No.  91^112,  Slip.  Op. 
(10th  Cir.  Sept.  9, 1992);  and  Affiliated 
Ute  Citizens  v.  Ute  Indian  Tribe,  Donald 
Model,  et  al..  Federal  District  Court  for 
Utah,  85-C-0569J,  Memorandum 
Opinion  and  Order,  February  3, 1987, 
and  Memorandum  Opinion  and  Order, 
November  16,  1992. 

§  217.3    What  Is  the  purpose  of  this  part? 

This  part  provides  procedures  for 
jointly  managing  undivided  assets  of  the 
Ute  Indian  tribe,  under  the  Secretary's 
supervision.  In  managing  these  assets, 
Tribal  Business  Committee  represents 
the  full-blood  group,  and  the  Ute 
Distribution  Corporation  (UDC) 
represents  the  mixed-blood  group. 

§  21 7.4    How  do  proceeds  divide  between 
the  two  groups? 

(a)  The  proceeds  divide  between  the 
two  groups  in  proportion  to  the  number 
of  persons  on  final  membership  rolls 
published  April  5, 1956,  in  21  FR  2208. 
Based  on  these  rolls,  they  received  a 
certain  percentage  of  all  divisible  assets; 
they  have  also  received,  and  will 
continue  to  receive,  the  same 
percentages  of  net  proceeds  from 
undivided  assets: 

(1)  Full-bloods:  72.83814  percent; 


(2)  Mixed-bloods:  27.16186  percent. 

(b)  These  percentages  don't  change, 
even  though  tribal  membership  has 
changed,  and  the  type  and  number  of 
UDC  stockholders  varies  as  they  transfer 
stock.  Originally,  UDG's  stockholders 
were  all  the  people  listed  on  the  final 
roll  of  mixed-bloods. 

(c)  The  tribe  and  the  UDC  pay  their 
own  costs  for  managing  undivided 
assets. 

§  217.5    What  is  the  Secretary's  role  under 
this  part? 

(a)  Under  this  part,  the  Secretary's 
standard  responsibilities  include — 

(1)  Supervising  how  the  Tribal 
Business  Committee  and  the  UDC 
manage  the  Ute  tribe's  undivided^ssets; 

(2)  Receiving  the  proceeds  firom 
undivided  assets  and,  after  deducting 
internal  costs,  dividing  the  net  proceeds 
between  the  UDC  and  the  tribe 
according  to  the  established 
percentages; 

(3)  Signing  patents,  deeds, 
assignments,  releases,  certificates, 
contracts,  or  other  instruments  needed 
to  carry  out  the  Act  or  to  establish  a 
marketable  and  recordable  title  to 
property  disposed  of  under  the  Act  (25 
U.S.C.  677y). 

(b)  If  the  Tribal  Business  Committee 
or  the  UDG's  Board  of  Directors  notifies 
the  Secretary  that  they  disagree  on  how 
to  handle  undivided  assets,  he  or  she — 

(1)  Partitions  the  tribe's  assets 
lawfully,  equitably,  and  fairly  to  both 
groups  (25  U.S.C.  677i); 

(2)  Issues  a  vinritten  decision  resolving 
the  disagreement  within  30  days  of 
receiving  the  notice;  and 

(3)  States  this  decision  in  letters  to  all 
interested  parties. 

(c)  The  Secretary  also  handles  other 
responsibilities  stated  in  the  Act  or 
elsewhere  in  federal  law. 

§217.6    How  Is  wildlife  managed? 

Based  on  decisions  in  federal  courts, 
wildlife  on  the  Uintah  and  Ouray 
Reservation,  Utah  is  an  undivided  asset 
because  no  one  can  equitably  divide  the 
tribe's  or  individual  Indian's  right  to 
hunt  and  fish  on  it.  Specifically,  the 
rights  of  mixed-bloods  to  hunt  and  fish 
on  the  reservation  will  end  whenever 
the  last  mixed-blood  listed  on  the  final 
roll  dies.  Thus,  the  Tribal  Business 
Committee  and  the  UDC  must  jointly 
manage  the  regulation  of  wildlife  and 
hunting  and  fishing  by  tribal  members 
and  by  mixed-bloods  on  the  final  roll. 

§  217.7    What  is  the  Joint  Advisory  Board 
and  wtiat  do  thoy  do? 

(a)  The  Joint  Advisory  Board  is  a 
group  the  Secretary  may  establish 
permanently  or  to  consider  a  particular 
issue.  It  includes  representatives  of — 


(1)  The  Tribe: 

(2)  The  UDC;  and 

(3)  The  Secretary. 

(b)  The  Joint  Advisory  Board: 

(1)  Considers  anything  that  concerns 
managing  undivided  assets; 

(2)  If  organized  to  consider  a  specific 
task,  investigates  and  recommends 
actions  on  that  task  to  the  Secretary; 

(3)  Transmits  its  decisions  in  writing 
to  the  Tribal  Business  Comndttee,  the 
UDG's  Board  of  Directors,  and  the 
Secretary 

§  217.8    Must  Joint  managers  document 
decisions  and  file  reports? 

Yes.  The  Tribal  Business  Committee 
and  UDG's  Board  of  Directors  miist: 

(a)  Write  out  and  place  an  authorized 
member's  signature  on  all  decisions  or 
legal  documents; 

(b)  Accompany  each  decision  or 
document  with  a  resolution  authorizing 
it  to  be  signed; 

(c)  Send  all  decisions  or  documents  to 
the  Secretary  for  approval  or 
disapproval;  and 

(d)  File  annual  reports  to  the 
Secretary: 

.  (1)  From  the  Tribal  Business 
Committee  on  management  of 
undivided  assets  to  the  tribal 
membership; 

(2)  From  UDG's  Board  of  Directors  on 
management  of  hunting  and  fishing  to 
the  mixed-bloods  and  of  all  other 
undivided  assets  to  UDC  stockholders. 

§  21 7.9    Who  collects  payments  from 
mineral  Interests? 

The  Minerals  Management  Service 
collects  payments  from  mineral  interests 
and  sends  them  to  the  Bureau  of  Indian 
Affairs'  Office  of  Trust  Fund 
Management.  Trust  Fund  Management 
deposits  the  money  in  a  joint 
management  account  or  Individual 
Indian  Money  account  in  the  United 
States  Treasury. 

§217.10    How  are  errors  In  paying  mineral 
Interests  corrected? 

(a)  An  error  that  results  in 
underpaying  or  overpaying  the  tribe, 
UDC,  or  an  allottee  usually  gets 
corrected  within  six  months.  The  period 
may  be  longer  if  the  amount  is  too  large. 
The  BlA's  Office  of  Trust  Fund 
Management  takes  money  from  the  joint 
management  account  or  diverts  money 
that  would  otherwise  go  to  an 
Individual  Indian  Money  account  and 
places  it  in  the  account  of  the 
appropriate  joint  manager  or  allottee. 
The  amount  includes  principal  and 
interest  earned,  as  well  as  penalties,  if 
any. 

(b)  Reporting  of  an  error  depends  on 
its  source.  If  the  error  results  from — 
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(1)  An  action  by  BIA,  the  joint 
managers,  or  an  allottee,  the  Secretary 
must  immediately  notify  the  BIA's 
Office  of  Trust  Fund  Management  and 
the  Minerals  Management  Service 
(MMS)  of  the  error  and  how  to  correct 
it; 

(2)  An  action  or  inaction  by  MMS,  a 
lessee,  payee,  or  a  person  or  company 
legally  associated  with  a  lessee,  MMS 
must  immediately  notify  the  BIA's 
Office  of  Trust  Fund  Management  of  the 
error  and  how  to  correct  it. 

Dated:  Mty  22, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  96-13731  Filed  5-31-96;  8:45  am) 

BILLING  code  4310-02-P 


25  CFR  Parts  271,  272,  274,  277  and 

278  I 

RIN  1076  AD  53 

Contracts  and  Grants;  School 
Construction;  Special  Grants  to  Small 
Tribes;  Removal  of  Regulations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  Rule. 


summary:  The  Bureau  of  Indian  Affairs 
(Bureau)  is  proposing  the  elimination  of 
25  CFR  Parts  271,  272,  274,  277  and  278 
as  mandated  by  Executive  Order  12866 
to  streamline  the  regulatory  process  and 
enhance  the  planning  and  coordination 
of  new  and  existing  regulations. 
DATES:  Comments  must  be  received  on 
or  before  August  2,  1996. 
ADDRESSES:  Mail  comments  to  James 
Thomas,  Division  of  Self-Determination 
Services,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  1849  G  St.  NW,  Mail  Stop 
4603-MlB,  Washington,  DC  20240;  OR, 
hand  deliver  them  to  Room  4603  at  the 
above  address  Comments  will  be 
availably  lor  in.spection  at  this  address 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday  beginning  approximately 
2  weeks  after  pitbli'.tition  of  this 
document  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACTr 
James  Tbonias,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs  at  telephone 
(202)  208-.M63. 

SUPPLEMENTARY  INFORMATION- 

Background 

The  Btireau  is  promulgating  new  rules 
to  unpiejment  dit  indian  Self- 
Deiennituliim  and  Education 
Ass!Sl&;ioe  Act,  25  CFR  Pan  900,  which 
wilr  repidte  Part  271,  Contracts  under 
Indian  Self-Detemdnation  Act  and  Part 


272,  Grants  under  Indian  Self- 
Determination  Act.  The  Bureau  is 
proposing  the  elimination  of  25  CFR 
Part  274,  School  Construction  Contracts 
or  Services  for  Tribally  Operated 
Previously  Pris/ate  Schools,  Part  277, 
School  Construction  Contracts  for 
Public  Schools  and  Part  278,  Special 
Grants  for  Economic  Development  and  . 
Core  Management  Grants  to  Small 
Tribes  because  they  are  no  longer 
necessary  for  the  administration  of 
Bureau  programs. 

Supplementary  Information 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C.  2  and  9. 

Publication  of  this  proposed  rule  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
this  proposed  rule  to  the  location 
identified  in  the  "addresses"  section  of 
this  document. 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(23  of  Executive 
Order  12778. 

Executive  Order  12866 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  does  not  require  review  by 
the  Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Executive  Order  12630 

The  Department  has  determined  that 
this  rule  does  not  have  "signiHcant 
takings"'  unplications.  This  rule  does 
not  pertain  to  "taking"  of  private 
property  interests,  nor  does  it  impact 
pr'vate  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  nile  does  not  have  significant 
federalism  effects  l>ef.ause  it  pertains 
solely  to  Federal-tribal  relations  and 
will  not  interfere  with  the  roles,  rights 
and  responsibilities  of  slate-;. 

NEPA  Statement 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Unfunded  Mandates  Act  of  1995 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

This  rule  contains  no  information 
collection  requirement  that  would 
require  notification  to  the  Office  of 
Management  and  Budget. 

Drafting  Information 

The  primary  author  of  this  document 
is  Harriet  Brown,  Bureau  of  Indian 
Affairs. 

List  of  Subfects 

25  CFR  Part  271 

Indians — tribal  government,  Indians — 
contracting. 

25  CFR  Part  272 

Indians — ^tribal  government,  Indians — 
grants. 

25  CFR  Parts  274  and  277 
Indians — school  construction. 

25  CFR  Part  278 

Indians — special  grants  for  economic 
development — core  management  grants. 

Under  the  authority  of  Executive 
Order  12866,  and  for  the  reasons  stated 
above,  25  CFR  parts  271,  272,  274,  277 
and  278  are  proposed  to  be  removed. 

13ated:May24.  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  96-13728  Filed  5-31-96;  8:45  ami 
BILUNG  COOE  4310-02-P 


DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Service 

26  CFR  Part  1 
[INTL-0054-95] 
RIN  1545-AT96. 

Proposed  Amendments  to  the 
Regulations  on  the  Determination  of 
Interest  Expense  Deduction  of  Foreign 
Corporations  and  Branch  Profits  Tax; 
Hearing 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Change  nf  location  of  public 

hearing.  
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SUMMARY:  This  document  changes  the 
location  of  the  public  hearing  on 
proposed  regulations  relating  to  the 
determination  of  the  interest  expense 
deduction  of  foreign  corporations  and 
branch  proHts  tax. 

DATES:  The  public  hearing  is  being  held 
on  Thursday,  June  6, 1996,  beginning  at 
10:00  a.m. 

ADDRESSES:  The  public  hearing 
originally  scheduled  in  the  IRS 
Auditorium,  Seventh  floor,  7400 
Corridor.  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  is  changed  to  room 
5718,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPPt-EMENTARY  INFORMATION:  A  notice 
of  public  hearing  appearing  in  the 
Federal  Register  on  Friday,  March  8, 
1996  (61  FR  9377),  announced  that  a 
public  hearing  relating  to  proposed 
regulations  under  sections  882  and  884 
of  the  Internal  Revenue  Code  will  be 
held  Thursday,  June  6,  1996,  beginning 
at  10:00  a.m.  in  the  IRS  Auditorium, 
Seventh  floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW,  Washington,  DC  and  that 
requests  to  speak  and  outlines  of  oral 
comments  should  be  received  by 
Thursday,  May  23, 1996. 

The  location  of  the  public  hearing  has 
changed.  The  hearing  is  being  held  in 
room  5718  on  Thursday,  June  6,  1996, 
beginning  at  10:00  a.m.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  received  by  Thursday,  May 
23,  1996.  Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

Copies  of  the  agenda  are  available  free 
of  charge  at  the  hearing. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  96-13723  Filed  5-31-96,  8:45  am] 

aiLUNG  CODE  4830-01 -U 


.  26  CFR  Part  1 

(IA-292-84] 
RIN1545-AU11 

Section  467  Rental  Agreements 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  rent  and  interest  under 
certain  agreements  for  the  lease  of 
tangible  property.  The  propo.sed 
regulations  apply  to  certain  rental 
agreements  that  provide  increasing  or 
decreasing  rents,  or  deferred  or  prepaid 
rent.  This  document  also  provides 
notice  of  a  public  hearing  on  these 
regulations. 

DATES:  Written  comments,  requests  to 
appear  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
scheduled  for  September  25, 1996,  must 
be  received  by  September  3, 1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (IA-292-84),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:DOM:CORP:R  (IA-292-84). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC.  The  public  hearing 
will  be  held  in  the  Commissioner's 
Conference  Room,  3rd  Floor,  1111 
Constitution  Avenue  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
Forest  Boone  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting)  at  (202)  622^960; 
concerning  submissions  and  the  public 
hearing,  Mike  Slaughter  at  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
section  467  of  the  Internal  Revenue 
Code  (Code).  This  section  was  added  by 
the  Tax  Reform  Act  of  1984.  In  general, 
section  467  requires  parties  to  certain 
rental  agreements  to  accrue  rent  and 
interest  in  accordance  with  the  rules 
specified  in  section  467.  These 
proposed  ^'egulations  provide  guidance 
regarding  the  applicability  of  section 
467.  and  the  amount  of  rent  and  interest 
required  to  be  accrued  under  section 
467.  No  inference  should  be  drawn  from 
any  provision  in  the  proposed 
regulations  concerning  whether  an 
arrangement  constitutes  a  lease  for 
Federal  income  tax  purposes. 

Explanation  of  Provisions 

/.  Section  467  Rental  Agreements 

Section  467(a)  provides  that,  if  a 
rental  agreement  is  a  section  467  rental 
agreement,  the  lessor  and  lessee  must 


take  into  account  for  a  taxable  year  the 
section  467  rent  and  the  section  467 
interest  for  that  year.  A  section  467 
rental  agreement  is  a  rental  agreement 
that  has  increasing  or  decreasing  rents, 
or  prepaid  or  deferred  rents.  A  rental 
agreement  has  increasing  or  decreasing 
rents  if  the  annualized  fixed  rent 
allocated  to  any  rental  period  exceeds 
the  annualized  fixed  rent  allocated  to 
any  other  rental  period  in  the  lease 
term.  The  proposed  regulations  provide 
that  a  rent  holiday  at  the  beginning  of 
the  lease  term  is  disregarded  in 
determining  whether  the  rental 
agreement  has  increasing  or  decreasing 
rent  if  the  rent  holiday  period  is  three 
months  or  less. 

In  addition,  the  proposed  regulations 
provide  that  a  rental  agreement  has 
increasing  or  decreasing  rent  if  it 
requires  (or  may  require)  the  payment  of 
contingent  rent,  other  than  contingent 
rent  that  is  contingent  due  to  (a)  a 
provision  computing  rent  based  on  a 
percentage  of  the  lessee's  gross  or  net 
receipts  (but  only  if  the  percentage  does 
not  vary  throughout  the  term  of  the 
lease);  (b)  adjustments  based  on  a 
reasonable  price  index;  or  (c)  a 
provision  requiring  the  lessee  to  pay 
real  estate  taxes,  insurance  premiums, 
maintenance  costs,  or  any  other  cost 
(other  than  a  debt  service  cost)  that 
relates  to  the  leased  property  and  is  not 
within  the  control  of  the  lessor  or  lessee 
or  a  person  related  to  the  lessor  or 
lessee. 

Section  467(d)(1)(A)  provides  that  a 
rental  agreement  has  deferred  rent  if 
rent  allocated  to  a  calendar  year  is 
payable  after  the  close  of  the  succeeding 
calendar  year.  The  proposed  regulations 
provide  that  there  is  prepaid  rent  if  rent 
allocated  to  a  calendar  year  is  payable 
prior  to  the  beginning  of  the  prior 
calendar  year. 

Section  467(d)(2)  provides  that 
section  467  does  not  apply  to  a  rental 
agreement  if  the  aggregate  rental 
payments  and  other  consideration  to  be 
received  for  the  use  of  the  property  do 
not  exceed  $250,000. 

2.  Section  467  Rent 

Under  the  proposed  regulations,  the 
section  467  rent  for  a  taxable  year  is  the 
sum  of  the  fixed  rent  for  any  rental 
periods  that  begin  and  end  in  the 
taxable  year,  a  ratable  portion  of  the 
fixed  rent  for  other  rental  periods 
beginning  or  ending  in  the  taxable  year, 
and  any  contingent  rent  that  accrues  in 
the  taxable  year.  In  general,  the 
proposed  regulations  provide  that  rental 
periods  may  be  of  any  length  as  long  as 
(a)  the  rental  periods  are  one  year  or 
less,  cover  the  entire  lease  term,  and  do 
not  overlap,  and  (b)  each  scheduled 
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payment  under  the  rental  agreement 
occurs  within  30  days  of  the  beginning 
or  end  of  a  rental  period.  The  amount 
of  fixed  rent  for  a  rental  period  depends 
on  the  terras  of  the  rental  agreement. 

A.  DisqualiTied  Leaseback  or  Long-Term 
Agreement 

Section  467  provides  that  if  the 
section  467  rental  agreement  is  a 
leaseback  or  long-term  agreement  and 
has  increasing  or  decreasing  rents  a 
principal  purpose  of  which  is  tax 
avoidance  (a  disqualified  leaseback  or 
long-term  agreement),  the  fixed  rent  for 
each  rental  period  is  the  constant  rental 
amount.  The  proposed  regulations 
provide  that  (a)  the  Commissioner, 
rather  than  the  parties  to  the  rental 
agreement,  will  determine  whether  a 
rental  agreement  is  a  disqualified 
leaseback  or  long-term  agreement  and 
(b)  a  rental  agreement  will  not  be 
disqualified  unless  it  requires  more  than 
$2,000,000  in  rental  payments  and  other 
consideration.  The  proposed  regulations 
also  provide  that,  if  either  the  lessor  or 
the  lessee  is  not  subject  to  Federal 
income  tax  on  its  income  or  is  a  tax- 
exempt  entity  (within  the  meaning  of 
section  168(h)(2)),  the  rental  agreement 
will  be  closely  scrutinized,  and  clear 
and  convincing  evidence  will  be 
required  to  establish  that  tax  avoidance  , 
is  not  a  principal  purpose  for  providing 
increasing  or  decreasing  rent. 

Section  467(b)(5)  provides  that 
regulations  should  set  forth 
circumstances  under  which  section  467 
rental  agreements  will  not  be  treated  as 
disqualified  leasebacks  or  long-term 
agreements,  including  circumstances 
relating  to  the  use  of  price  indices, 
percentage  rents,  reasonable  rent 
hoUdays,  or  changes  in  amounts  paid  to 
third  parties.  In  addition  to  these  safe 
harbors,  which  have  been  included  in 
the  proposed  regulations,  the 
Conference  Committee  Report  stated 
that  the  Committee  anticipated  that 
regulations  under  section  467  would 
adopt  standards  under  which  leases 
providing  for  fluctuations  in  rents  by  no 
more  than  a  reasonable  percentage 
above  or  below  the  average  rent  over  the 
term  of  the  lease  will  be  deemed  not 
motivated  by  tax  avoidance.  The  report 
cited  the  standards  for  advance  rulings 
on  leveraged  lease  transactions  set  forth 
in  Rev.  Proc.  75-21  (1975-1  C.B.  715). 
and  stated  that  such  standards  may  not 
be  appropriate  for  real  estate  leases.  H.R. 
Rep.  No.  861.  98th  Cong..  2d  Sess.  893 
(1984). 

The  proposed  regulations  contain  a 
safe  harbor  providing  that  tax  avoidance 
will  not  be  considered  to  be  a  principal 
purpose  for  providing  increasing  or 
decreasing  rents  if  the  rents  allocable  to 


each  calendar  year  of  the  lease  do  not 
vary  from  the  average  annual  rents  over 
the  entire  lease  term  by  more  than  10 
percent.  This  safe  harbor  is  based  on, 
but  is  not  identical  to.  the  safe  harbor 
contained  in  Rev.  Proc.  75-21.  The 
proposed  regulations  do  not  provide  a 
safe  harbor  specifically  applicable  to 
real  estate  leases.  The  IRS  and  the 
Treasury  Department  invite  comments 
regarding  the  nature  and  extent  of  a  safe 
harbor  for  such  leases,  as  well  as 
comments  on  whether  additional  safe 
harbors  are  appropriate  either  generally 
or  for  particular  industries. 

Section  467(e)(1)  provides  that  the 
constant  rental  amount  the  amount      ^ 
that,  if  paid  at  the  end  of  each  rental 
period,  would  result  in  a  present  value 
equal  to  the  present  value  of  all  amounts 
payable  under  the  disqualified 
leaseback  or  long-term  agreement.  If 
constant  rental  accrual  is  required,  all 
rental  periods  must  be  equal  in  length 
except  for  an  initial  or  final  short  rental 
period. 

B.  Agreements  Without  Adequate 
Interest 

If  the  section  467  rental  agreement  is 
not  a  disqualified  leaseback  or  long-term 
agreement  and  does  not  provide 
adequate  interest  for  prepaid  or  deferred 
rent,  the  proposed  regulations  provide 
that  the  fixed  rent  for  each  rental  period 
is  the  proportional  rental  amount.  The 
proportional  rental  amount  is  the  fixed 
rent  allocated  to  the  rental  period  under 
the  rental  agreement  multiplied  by  a 
fi-action,  the  numerator  of  which  is  the 
present  value  of  the  amcunts  payable  as 
fixed  rent  and  interest  on  fixed  rent 
under  the  rental  agreement  and  the 
denominator  of  which  is  the  present 
value  of  the  fixed  rent  allocated  to  each 
rental  period  under  the  rental 
agreement.  Under  the  proposed 
regulations,  a  rental  agreement  provides 
adequate  interest  if  (a)  no  deferred  or 
prepaid  rent  is  required  under  the 
agreement,  (b)  there  is  deferred  or 
prepaid  rent  but  the  agreement  requires 
the  payment  of  interest  at  an  adequate 
single  fixed  rate,  or  (c)  there  is  deferred 
or  prepaid  rent  but  the  present  values  of 
rent  payments  and  rent  accruals  meet 
certain  tests  set  forth  in  the  proposed 
regulations. 

C.  Rental  Agreement  Accrual 

The  proposed  regulations  provide  that 
if  neither  the  constant  rental  amount  nor 
the  proportional  rental  amount  is 
required  to  be  accrued,  the  fixed  rent  for 
a  rental  period  is  the  fixed  rent  allocated 
to  that  rental  period  in  accordance  with 
the  section  467  rental  agreement.  The 
amount  of  fixed  rent  allocated  to  a 
rental  period  by  the  rental  agreement 


depends  on  whether  the  agreement 
provides  a  specific  allocation  of  fixed 
rent.  The  proposed  regulations  provide 
that  if  a  rental  agreement  provides  a 
specific  allocation  of  fixed  rent,  the 
amount  of  fixed  rent  allocated  to  each 
rental  period  during  the  lease  term  is 
the  amount  of  rent  allocated  to  that 
period  by  the  agreement.  For  this 
purpose,  a  rental  agreement  that 
allocates  rent  to  a  period  is  treated  as 
allocating  rent  ratably  within  that 
period.  Thus,  if  a  rental  agreement 
provides  that  $120,000  is  allocated  to 
each  calendar  year  in  the  lease  term, 
$10,000  of  rent  is  allocated  to  each 
calendar  month.  In  general,  under  the 
proposed  regulations,  a  rental  agreement 
specifically  allocates  fixed  rent  if  the 
agreement  unambiguously  specifies,  for 
periods  of  no  longer  than  a  year,  a  fixed 
amount  of  rent  for  which  the  lessee 
becomes  liable  on  account  of  the  use  of 
the  property  during  that  period. 

If  a  section  467  rental  agreement  does 
not  provide  a  specific  allocation  of  fixed 
rent,  the  amount  of  fixed  rent  allocated 
to  a  rental  period  is  the  amount  of  fixed 
rent  payable  during  that  rental  period. 

3.  Section  467  Interest 

The  section  467  interest  for  a  taxable 
year  is  the  sum  of  the  interest  on  fixed 
rent  for  any  rental  period  that  begins 
and  ends  in  the  taxable  year,  a  ratable 
portion  of  the  interest  on  fixed  nmt  for 
any  other  rental  |>eriod  beginning  or 
ending  in  the  taxable  year,  and  any 
interest  that  accrues  on  contingent  rent 
during  the  taxable  year.  If  a  section  467 
rental  agreement  provides  an  adequate 
stated  rate  of  interest,  the  interest  on 
fixed  rent  for  a  rental  period  is  the 
interest  provided  in  the  agreement  for 
that  period.  If  no  adequate  stated  rate  of 
interest  is  provided,  the  interest  on 
fixed  rent  for  a  rental  period  is 
determined  under  the  section  467  loan 
rules. 

Under  the  proposed  regulations,  there 
is  a  deemed  loan  (a  section  467  loan)  in 
a  rental  period  if.  at  the  beginning  of 
that  period,  there  is  a  difference 
between  the  amount  of  fixed  rent 
payable  under  the  section  467  rental 
agreement  and  the  amount  of  fixed  rent 
required  to  be  accrued  under  the 
proposed  regulations.  For  rental  periods 
in  which  there  is  a  section  467  loan,  the 
interest  for  the  rental  period  is  equal  to 
the  product  of  the  principal  balance  of 
the  section  467  loan  at  the  beginning  of 
the  rental  period  and  the  yield  of  the 
section  467  loan. 

In  general,  the  principal  balance  of  a 
section  467  loan  as  of  the  beginning  of 
any  rental  period  is  the  difference 
between  the  cumulative  amount  of 
accrued  fixed  rent  and  interest  and  the 
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cumuldtive  amount  of  fixed  rent  and 
interest  payable  under  the  section  467 
rental  agreement.  The  yield  of  a  section 
467  loan  is  the  discount  rate  at  which 
the  sum  of  the  present  values  of  all 
amounts  payable  by  the  lessee  as  fixed 
rent  and  interest  on  fixed  r^nt,  plus  the 
sum  of  the  negative  present  values  of  all 
amounts  payable  by  the  lessor  as 
interest  on  prepaid  fixed  rent,  equals  the 
sum  of  the  present  values  of  the  fixed 
rent  allocated  to  the  rental  periods. 

The  amount  constituting  a  section  467 
loan  may  be  either  positive  or  negative. 
For  purposes  of  applying  any  aspect  of 
the  proposed  regulations  relating  to  a 
Section  467  loan,  the  principal  balance 
of  the  loan  should  be  clearly  identified 
as  either  positive  or  negative.  For 
example,  if  the  principal  balance  of  a 
loan  at  the  beginning  of  a  rental  period 
is  a  negative  number,  the  interest  on  the 
loan  for  that  period  will  also  be  a 
negative  number. 

4.  Rental  Agreements  With  Variable 
Rates  of  Interest 

The  proposed  regulations  provide 
rules  for  section  467  rental  agreements 
that  provide  for  certain  types  of  variable 
rates  of  interest.  The  rules  in  the 
proposed  regulations  are  similar  to  the 
rules  provided  in  §  1.1275-5  for  the 
computation  of  original  issue  discount 
(OID)  for  variable  rate  debt  instruments 
providing  for  interest  at  qualified 
floating  rates.  Under  the  proposed 
regulations,  a  rental  agreement  provides 
variable  interest  if  the  rental  agreement 
provides  for  stated  interest  that  is  paid 
or  compounded  at  least  annually  at  a 
rate  or  rates  that  meet  the  requirements 
of  §1.1275-5(a)(3){i)  (A)  or  (B)  and 
§  1.1275-5(a)(4).  If  a  rental  agreement 
provides  for  fluctuations  in  interest 
other  than  pursuant  to  one  or  more 
qualified  floating  rates  the  interest  will 
be  subject  to  the  rules  for  contingent 
payments. 

Under  the  proposed  regulations,  if  a 
section  467  rental  agreement  provides 
variable  interest,  the  fixed  rate 
substitutes  (determined  in  the  same 
manner  as  under  §  1.1275-5(e)  treating 
the  agreement  date  as  the  issue  date)  for 
the  variable  rates  of  interest  called  for 
by  the  agreement  must  be  used  m 
computing  the  proportional  rental 
amount,  the  constant  rental  amount,  the 
principal  balance  of  a  section  467  loan, 
and  the  yield  of  a  section  467  loan. 
Further,  in  determining  the  interest  on 
fixed  rent  for  any  rental  period,  the 
variable  interest  adjustment  amount 
must  be  taken  into  account.  The  variable 
interest  adjustment  amount  for  a  rental 
period  is  the  difference  between  (a)  the 
amount  of  interest  that  would  have 
accrued  during  the  rental  period  under 


the  terms  of  the  rental  agreement,  and 
(b)  the  amount  of  interest  that  would 
have  accrued  during  the  rental  period 
under  the  tenns  of  the  agreement  using 
the  hxed  rate  substitutes. 

5.  Rental  Agreements  With  Contingent 
Payments 

The  proposed  regulations  reserve  on 
the  issue  of  the  section  467  treatment  of 
contingent  rent.  The  iRS  and  the 
Treasury  Department  anticipate  that 
regulations  addressing  this  issue  will 
provide  rules  for  contingent  rent  similar 
to  those  provided  for  computing  OID  for 
contingent  payment  debt  instruments  in 
§  1.1275-4.  The  IRS  and  the  Treasury 
Department  invite  comments  regarding 
the  application  of  the  §  1.1275—4  rules 
to  section  467  rental  agreements. 

6.  Recapture 

Section  467(c)  provides  that  if  a 
section  467  rental  agreement  is  a 
leaseback  or  long-term  agreement 
providing  for  increasing  rent  but  is  not 
subject  to  constant  rental  accrual,  and 
the  property  subject  to  the  agreement  is 
disposed  of,  a  portion  of  the  gain 
realized  on  the  disposition  is  required  to 
be  recaptured  by  the  lessor  as  ordinary 
income.  Accordingly,  a  leaseback  or 
long-term  agreement  could  be  subject  to 
section  467(c)  even  though  it  does  not 
require  more  than  $2,000,000  in  rental 
payments  and  other  consideration  and 
is  tlius  not  subject  to  constant  rental 
accrual. 

The  recapture  amount  is  equal  to  the 
lesser  of  the  prior  understated 
inclusions  or  the  section  467  gain.  The 
prior  understated  inclusions  are  the 
excess  of  (a)  the  aggregate  amount  of 
section  467  rent  and  section  467  interest 
for  the  period  during  which  the  lessor 
held  the  property,  determined  as  if  the 
section  467  rental  agreement  were  a 
disqualified  leaseback  or  long-term 
agreement,  over  (b)  the  aggregate 
amount  of  section  467  rent  and  section 
467  interest  accrued  by  the  lessor  during 
that  period.  The  section  467  gain  is  the 
excess  of  (a)  the  amount  realized  from 
the  disposition,  over  (b)  the  sum  of  the 
adjusted  basis  of  the  property  and  the 
amount  of  any  gain  from  the  disposition 
that  is  treated  as  ordinary  income  under 
any  provision  of  subtitle  A  of  the  Code 
other  than  section  467(c)  (e.g.,  section 
1245  or  1250). 

In  the  case  of  a  disposition  that  rs  not 
a  .sale,  exchange,  or  involuntary 
conversion,  the  section  467  gain  is  the 
excess  of  (a)  the  fair  market  value  of  the 
property  on  the  date  of  disposition,  over 
(b)  the  sum  of  the  adjusted  basis  of  the 
property  and  the  amount  of  any  gain 
from  the  disposition  that  is  treated  as 
ordinary  income  under  Code  provisions 


other  than  section  467(c).  The 
regulations  provide  exceptions  to  this 
recapture  rule  for  dispositions  by  gift, 
transfers  at  death,  and  certain  tax-free 
transactions. 

7.  Other  Disposition  Rules 

Under  the  proposed  regulations,  if 
property  subject  to  a  section  467  rental 
agreement  is  sold,  exchanged,  or 
otherwise  disposed  of,  the  section  467 
rent  for  a  period  is  taken  into  accoimt 
by  the  owner  of  the  property  during  the 
period.  The  lessee,  however,  must 
continue  to  take  section  467  rent  and 
section  467  interest  into  account 
without  regard  to  the  change  of 
ownership. 

Further,  if  there  is  a  sale,  exchange  or 
other  disposition  of  property  subject  to 
a  section  467  rental  agreement,  the 
beginning  balance  of  the  transferor's 
section  467  loan  after  the  transfer  equals 
the  net  present  value  at  the  time  of  the 
transfer  of  all  amounts  subsequently 
payable  as  fixed  rent  and  interest  on 
fixed  rent  to  the  transferor  and  ail 
amounts  subsequently  payable  as 
interest  on  prepaid  fixed  rent  by  the 
transferor.  The  transferor  must  continue 
to  take  into  account  interest  on  the 
transferor's  section  467  loan  balance 
after  the  transfer.  The  beginning  balance 
of  the  transferee's  section  467  loan  is 
equal  to  the  principal  balance  of  the 
section  467  loan  immediately  before  the 
transfer  reduced  by  the  beginning 
balance  of  the  transferor's  section  467 
loan  after  the  transfer.  Amounts  payable 
to  the  transferor  after  the  transfer  are  not 
taken  into  account  in  adjusting  the 
transferee's  section  467  loan  balance. 

Finally,  under  the  proposed 
regulations,  if  there  is  a  disposition  of 
property  subject  to  a  section  467  rental 
agreement,  the  transferor  and  transferee 
must  treat  the  beginning  balance  of  the 
transferee's  section  467  loan  as  a 
liability  that  is  either  assumed  in 
connection  with  the  transfer  of  the 
property  or  secured  by  the  property 
acquired  subject  to  the  liability  (if 
negative)  and  as  a  reduction  in  the 
consideration  for  the  transfer  of  the 
property  (if  positive).  In  the  case  of  a 
positive  section  467  loan  balance,  a 
reduction  in  the  consideration  for  the 
transfer  of  the  property  is  appropriate 
because  the  transferee  will  also  be 
deemed  to  have  acquired  an  asset  other 
than  the  property  itself,  i.e.,  the  loan, 
and  a  portion  of  the  total  consideration 
should  be  allocated  to  the  loan  balance. 
Similar  rules  apply  to  transfers  of 
leasehold  interests  under  section  467 
rental  agreements. 

In  order  to  account  for  any  timing 
differences  that  may  exist  between  a 
schedule  of  payments  under  a  section 
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467  rentaL  agreement  and  a  separate 
sctieaule|provtding  an  allocation  of  rent 
It  will  be  necessary,  in  appropriate 
cases,  to  determine  the  amount  of  a 
section  467  loan  balance  even  if  the 
rental  agreement  does  not  have  either 
deferred  or  prepaid  rent  or  if  the  rental 
agreement  has  deferred  or  prepaid  rent 
but  provides  adequate  staled  interest. 
The  proposed  regulations  provide  that 
the  section  467  loan  rules  apply  to 
rental  agreements  described  in  the 
preceding  sentence,  but  only  for 
purposes  of  the  rules  relati  ng  to 
dispositions  of  property  subject  to  a 
section  467  rental  agreement  and  the 
rules  relating  to  transfers  ot  leasehold 
interests  under  a  section  467  rental 
agreement. 

Aithoi^h  the  proposed  regulations 
contain  ndes  applicable  to  all 
dispositions  of  property  subjeiTt  to-a 
section  4B7  rental  agreement  and  all 
transfers  of  leasehold  interests  under  a 
section  467  rental  agreement,  the 
regulations  reserve  guidance  on  the 
question  of  whethei  special  rules  should 
he  provided  for  transfers  of  property  and 
leasehold  interests  in  transactions  in 
which  gain  or  loss  is  not  recognized  in 
whole  or  in  part.  Examples  of  these 
transactions  would  include  transfei*. 
between  a  partnership  and  one  or  more 
of  its  partners,  transfers  to  a  controlled 
corporation  under  .section  351,  transfers 
pursuant  to  a  reorganization  described 
in  section  368(a),  like-kind  exchanges 
subject  to  section  1031,  and  transfers  by 
gift  or  upon  the  death  of  the  owner  of 
the  property  or  the  holder  of  the 
leasehold  interest.  The  IRS  and  Treasury 
Departmrait  invite  comments  on 
whether  special  rules  should  be 
provided  for  any  of  these  transactions. 

8.  Proposed  Effective  Date 

The  repilations  are  proposed  to  be 
effective  for  (1)  renttnl  agreements 
entered  into  after  the  date  that  final 
regulations  under  section  467  are 
published  and  (2)  disqualified 
leasebacks  and  long-term  agreements 
entered  into  after  June  3, 1996.  No 
inference  should  be  drawn  from  the 
proposed  effective  date  concerning  the 
treatment  of  rental  agreements  entered 
into  before  the  regulations  are 
applicable.  Moreover,  the  IRS  will,  in 
appropriate  circumstances,  apply  the 
provisions  of  section  467  requiring 
constant  rental  accrual  to  rental 
agreements  entered  into  on  oi  before 
June  3.  1996. 

9.  Issues  Not  Addressed 

The  proposed  regulations  do  not 
address  the  application  of  section  467  to 
payments  for  services.  The  IRS  and  the 
Treasury  Department  invite  comments 


on  the  appropriate  scope  of  rules  under 
section  467  for  transactions  involving 
deferred  payments  for  services  in  light 
of  the  scope  of  section  404.  In  addition, 
the  IRS  and  the  Treasun.'  Department 
invite  comments  on  whether  rules 
should  be  provided  for  transactions 
involving  prepayments  for  services. 

The  proposed  regulations  do  not 
address  the  application  of  section  467  to 
transactions  sometimes  referred  to  as 
"lease  strips"  or  "stripping 
transactions",  as  described  in  Notice 
95-53  (1995-44  I.R.B.  21).  Notice  95-53 
provides  that  regulations  will  be  issued 
pursuant  to  section  7701(/)  (and.  as 
appropriate,  other  sections  of  the  Code) 
recharacterizing  stripping  transactions. 
The  IRS  and  lh«  Treasury  Department 
invite  comments  on  whether  rules 
should  be  provided  that  would  apply 
section  467  to  such  transactions. 

The  proposed  regulations  do  not 
provide  for  an  adjustment  to  section  467 
rent  and  interest  where  a  section  467 
rental  agreement  is  modified.  The  IRS 
and  the  Treasury  Department  invite 
comments  on  the  appropriate  treatment 
of  the  lessor  and  lessee  in  these  cases. 

The  proposed  regulations  do  not 
provide  rules  addressing  the  treatment 
of  payments  by  the  lessor  to  induce  a 
lessee  to  enter  into  a  rental  agreement. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
as:>essment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  regulations, 
and.  therefore,  a  Regulatory  FlexibiUty 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
•  consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  September  25. 1996  at  10  a.m.  in  the 
Commissioner's  Conference  Room,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 


Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  that  wish 
to  present  oral  comments  at  the  hearing 
must  submit  written  comments  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  September  3.  1996  A 
period  of  10  minutes  will  be  allotted  to 
each  person  for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Forest  Boone  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subfects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •   *  * 

Section  1.467-1  Is  also  issued  under  26 
U.S.C  467. 

Section  1.467-2  is  also  issued  under  26 
U.S.C.  467. 

.Section  1.467-;i  is  also  issued  unrier  26 
U.S.C.  467. 

Section  1.467-4  is  also  issued  undei  26 
U.S.C.  467. 

Section  1.467-5  is  also  issued  undar  26 
U.S.C.  467. 

Section  1.467-6  is  also  issued  under  26 
U.S.C  467. 

Section  1.467-7  is  also  issued  under  26 
U.S.C  467. 

Section  1.467-8  is  also  issued  under  26 
U.S.C  467. 
«  «  *  •  • 

Par.  2.  In  §  1.61-8,  the  first  sentence 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 .61  -8    Rents  and  royatttes. 

»        •        •        •        * 

(b)  *  *  *  Except  as  provided  in 
section  467  and  the  regulations 
thereunder,  gross  income  includes 
advance  rentals,  which  must  b«. 
included  in  income  for  the  year  ot 
receipt  regardless  of  the  period  covered 
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or  the  method  of  accounting  employed 
by  the  taxpayer.  *  *  * 

***** 

Par.  3.  In  §  1.451-1,  paragraph  (g)  is 
added  to  read  as  follows: 

§  1 .451  -1    General  rule  for  taxable  year  of 
inclusion. 

***** 

(g)  Timing  of  income  from  section  467 
rental  agreements.  For  the  timing  of 
income  with  respect  to  section  467 
rental  agreements,  see  section  467  and 
the  regulations  thereunder. 

Par.  4.  Section  1.461-1  is  amended 
by: 

1.  Adding  a  sentence  at  the  end  of 
paragraph  (a)(1). 

2.  Adding  paragraph  (a)(2)(iii)(E). 
The  additions  read  as  follows: 

§  1 .461  -1    General  rule  for  taxable  year  of 
deduction. 

(a)  ••   *  (1)  *   *   *  See  section  467 
and  the  regulations  thereunder  for  rules 
under  which  a  liability  arising  oufofthe 
use  of  property  pursuant  to  a  section 
467  rental  agreement  is  taken  into 
account. 

(2)  *   *   • 

(iii)  *   *   • 

(E)  Except  as  otherwise  provided  by 
regulations  or  other  published  guidance 
issued  by  the  Commissioner,  in  the  case 
of  a  liability  arising  out  of  the  use  of 
property  pursuant  to  a  section  467 
rental  agreement,  the  all  events  test 
(including  economic  performance)  is 
considered  met  in  the  taxable  year  in 
which  the  liability  is  to  be  taken  into 
account  under  section  467  and  the 
regulations  diereunder. 
***** 

Par.  5.  Section  1.461-4  is  amended 
by: 

1.  Revising  the  heading  of  paragraph 
(d)(3)(ii). 

2.  Redesignating  the  text  of  paragraph 
(d)(3)(ii)  following  the  heading  as 
paragraph  (d)(3)(ii)(A)  and  adding  a 
heading  for  newly  designated  paragraph 
(d)(3)(ii)(A). 

2.  Adding  paragraph  (d)(3)(ii)(B). 

3.  Adding  sentence  at  the  end  of  the 
introductory  text  of  paragraph  (d)(7). 

The  revisions  and  additions  read  as 
follows: 

§  1 .  461  -4    Economic  performance. 

•        *        »        *        * 

(d)*   •  • 

(3)*   *   * 

(ii)  Exceptions — (A)  Volume, 
frequency  of  use,  or  income.  *   •  * 

(B)  Section  467  rental  agreements.  In 
the  case  of  a  liability  arising  out  of  the 
use  of  p'-operty  pursuant  to  a  section 
467  rental  agreement,  economic 


performance  occurs  as  provided  in 
§1.461-l(a)(2)(iii)(E). 

***** 

(7)  *   *   *  Assume  further  that  the 
examples  do  not  involve  section  467 
rental  agreements  and,  therefore,  section 
467  is  not  applicable. 

***** 

Par.  6.  Sections  1.467-0  through 
1.467-8  are  added  to  read  as  follows: 

§  1 .467-0    Table  of  contents. 

This  section  lists  the  major  captions 
that  appear  in  §§  1.467-1  throu]^ 
1.467-8. 

§  1.467-1     Treatment  of  lessors  and  lessees 
genemlly. 

(a)  Overview. 

(1)  In  general. 

(2)  Cases  in  which  rules  are  inapplicable. 

(3)  Limited  effect  for  rental  agreements 
with  total  rents  between  $250,000  and* 
S2.000.00p. 

(4)  Summary  of  rules, 
(i)  Basic  rules. 

(ii)  Special  rules. 

(b)  Method  of  accounting  for  section  467 
rental  agreements. 

(c)  Section  467  rental  agreements. 

(1)  In  general. 

(2)  Increasing  or  decreasing  rent, 
(i)  Fixed  rent. 

(A)  In  general. 

(B)  Certain  rent  holidays  disregarded. 

(ii)  Fixed  rent  allocated  to  a  rental  period. 

(A)  SpeciHc  allocation. 

(1)  In  general. 

(2)  Rental  agreements  specifically 
allocating  fixed  rent. 

(B)  No  specific  allocation, 
(iii)  Contingent  rent. 

(A)  In  general. 

(B)  Certain  contingent  rent  disregarded. 

(3)  Deferred  or  prepaid  rent, 
(i)  Deferred  rent. 

(ii)  Prepaid  rent. 

(iii)  Rent  allocated  to  a  calendar  year. 

(iv)  Examples. 

(4)  Rental  agreements  involving  total 
payments  of  5250,000  or  less. 

(i)  In  general. 

(ii)  Special  rules  in  computing  amount 
described  in  paragraph  (c)(4](i). 

(d)  Section  467  rent. 

(1)  In  general. 

(2)  Fixed  rent  for  a  rental  period, 
(i)  Constant  rental  accrual. 

(ii)  Proportional  rental  accrual. 

(iii)  Section  467  rental  agreement  accrual 

(e)  Section  467  interest. 

(1)  In  general. 

(2)  Interest  on  fixed  rent  for  a  rental  period, 
(i)  In  general. 

(ii)  Section  467  rental  agreements  with 
adequate  interest. 

(3)  Treatment  of  interest. 

(f)  Modification  of  a  rental  agreement. 

(g)  Treatment  of  amounts  payable  by  lessor 
to  lessee. 

(1)  Interest. 

(2)  Other  amounts.  [Reserved] 
(h)  Meaning  of  terms. 

(i)  (Reservedl 


(j)  Computational  rules. 

(1)  Counting  conventions. 

(2)  Conventions  regarding  timing  of  rent 
and  payments. 

(i)  In  general. 

(ii)  Time  amount  is  payable. 

(3)  Annualized  fixed  rent. 

(4)  Allocation  of  fixed  rent  within  a  period. 

(5)  Rental  period  length. 

§  1 .  467-2    Rent  accrual  for  section  467 
rental  agreements  without  adequate  interest. 

(a)  Section  467  rental  agreement  for  which 
proportional  rental  accrual  is  required. 

(b)  Adequate  interest  on  fixed  rent. 

(1)  In  general. 

(2)  Section  467  rental  agreements  that 
provide  for  a  variable  rate  of  interest. 

(c)  Computation  of  proportional  rental 
amount. 

(1)  In  general. 

(2)  Section  467  rental  agreements  that 
provide  for  a  variable  rate  of  interest. 

(d)  Present  value. 

(e)  Applicable  Federal  rate. 

(1)  In  general. 

(2)  Source  of  applicable  Federal  rates. 

(3)  110  percent  of  applicable  Federal  rate. 

(4)  Term  of  the  section  467  rental 
agreement. 

(i)  In  general. 

(ii)  Section  467  rental  agreements  with 
variable  interest. 

(f)  Examples. 

§  1.46Z-3    Disqualified  leasebacks  and  long- 
term  agreements. 

(a)  General  rule. 

(b)  Disqualified  leaseback  or  long-term 
agreement. 

(1)  In  general. 

(2)  Leaseback. 

(3)  Long-term  agreement, 
(i)  In  general. 

(ii)  Statutory  recovery  period. 

(A)  In  general. 

(B)  Special  rule  for  leases  of  properties 
having  different  statutory  recovery  periods. 

(c)  Tax  avoidance  as  principal  purpose  for 
increasing  or  decreasing  rent. 

(1)  In  general. 

(2)  Safe  harbors. 

(d)  Calculating  constant  rental  amount. 

(1)  In  general. 

(2)  Initial  or  final  short  periods. 

(3)  Method  to  determine  constant  rental 
amount;  no  short  periods. 

(i)  Step  1. 

(ii)  Step  2. 

(iii)  Step  3.  '      . 

(e)  Example. 

§1.467-4    Section  467  loan. 

(a)  In  general. 

(1)  Overview. 

(2)  No  section  467  loan  in  the  case  of 
certain  section  467  rental  agreements. 

(3)  Rental  agreements  subject  to  constant 
rental  accrual. 

(4)  Special  rule  in  applying  the  provisions 
of  §  1 .467-7(e)  or  §  1 .467-7(0. 

(b)  Principal  balance. 

(1)  In  general. 

(2)  Section  467  rental  agreements  that 
provide  for  prepaid  fixed  rent  and  adequate 
stated  interest. 

(3)  Timing  of  i)ayments. 
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(c)  Yield. 

(1)  In  general. 

(i)  Method  of  determining  yield, 
(ii)  Method  of  stating  yield, 
(iii)  Rounding  adjustments. 

(2)  Yield  of  section  467  rental  agreements 
for  which  constant  rental  amount  or 
proportional  rental  amount  is  computed. 

(3)  Determination  of  present  values. 

(d)  Contingent  payments. 

(e)  Section  467  rental  agreements  that  call 
for  fiayments  before  or  after  the  lease  t^hn. 

(f)  Examples. 

§  1 .  467-5    Section  467  rental  agreements 
with  variable  interest. 

(a)  Variable  interest  on  deferred  or  prepaid 
rent 

(1)  In  general.- 

(2)  Exceptions. 

(b)  Variable  rate  treated  as  fixed. 

(1)  In  general. 

(2)  Variable  interest  adjustment  amount, 
(i)  In  general. 

(ii)  Sign  of  adjustment. 

(3)  Section  467  loan  balance. 

(c)  Examples. 

§  1.467-6    Section  467  rental  agreements 
with  contingent  payments. 

IReserved] 

§1.467-7    Section  467  recapture  and  other 
rules  relating  to  dispositions. 

(a)  Section  467  recapture. 

(b)  Recapture  amoimt. 

(1)  In  general. 

(2)  Prior  understated  inclusions, 
(i)  In  general. 

(ii)  Partial  rental  periods. 

(3)  Section  467  gain, 
(i)  In  general. 

(ii)  Certain  dispositions. 

(c)  Special  rules. 

(1)  Gifts. 

(2)  Dispositions  at  death. 

(3)  Certain  tax-free  exchanges, 
(i)  In  general. 

(ii)  Dispositions  covered. 

(4)  Dispositions  by  transferee. 

(5)  Like-kind  exchanges  and  involuntary 
conversions. 

(6)  Installment  sales. 

(7)  Dispositions  covered  by  sections  170(e), 
341(e)(12i,  or  751(c). 

(d)  Examples. 

(e)  Other  rules  relating  to  dispositions. 

(1)  In  general. 

(2)  Treatment  of  section  467  loan. 

(3)  Special  rules  for  transfers  in  certain 
nonrecognition  transactions.  [Reserved] 

(f)  Treatment  of  assignments  by  lessee  and 
lessee-financed  renewals. 

(1 )  Substitute  lessee  use. 

(2)  Lessor  use. 

(3)  Special  rules  for  transfers  in  certain 
nonrecognition  transactions.  [Reserved] 

§1.467-8    Effective  date. 

§  1.467-1     Treatment  of  lessors  and  lessees 
generally. 

(a)  Overview — (1)  In  general.  When 
applicable,  section  467  requires  a  lessor 
and  lessee  of  tangible  property  to  treat 
rents  con.sistently  and  to  use  the  accrual 
method  uf  accounting  regardless  of  their 


overall  method  of  accounting.  In 
addition,  in  certain  cases  involving  fax 
avoidance,  the  lessor  and  lessee  must 
take  rent  and  stated  or  imputed  interest 
into  account  under  a  constant  rental 
method,  pursuant  to  which  time  value 
of  money  principles  are  applied  to  treat 
the  rent  as  having  accrued  ratably  over 
the  entire  lease  term. 

(2)  Cases  in  which  rules  are 
inapplicable.  Section  467  applies  only 
to  leases  (or  other  similar  arrangements) 
that  constitute  section  467  rental 
agreements  as  defined  in  paragraph  (c) 
of  this  section.  For  example,  a  rental 
agreement  is  not  a  section  467  rental 
agreement,  and,  therefore,  is  not  subject 
to  the  provisions  of  this  section  and 

§§  1.467-2  through  1.467-8  (the  section 
467  regulations),  if  it  specifies  equal 
amounts  of  rent  for  each  month  (or  other 
similar  period)  throughout  the  lease 
term  and  all  payments  of  rent  are  due 
in  the  year  to  which  the  rent  relates  (or 
in  the  preceding  or  succeeding  year).  In 
addition,  the  section  467  regulations  do 
not  apply  to  a  rental  agreement  that 
required  total  rents  of  $250,000  or  less 
determined,  for  this  purpose,  by 
disregarding  any  adjustments  based  on 
a  reasonable  price  index  and  the  amount 
of  any  rent  resulting  from  the  lessee's 
obligation  to  pay  certain  third-party    ' 
expenses  of  the  lessor. 

(3)  Limited  effect  for  rental 
agreements  with  total  rents  between 
$250,000  and  $2,000,000.  A  rental 
agreement  is  a  section  467  rental 
agreement,  and,  therefore,  the  section 
467  regulations  generally  apply,  if  the 
agreement  requires  total  rents  of  more 
than  $250,000  and  does  not  specify 
equal  amounts  of  rent  for  each  month 
(or  other  similar  period)  throughout  the 
lease  term.  If,  however,  the  rental 
agreement  requires  total  rents  of 
$2,000,000  or  less  (determined  by 
disregarding  adjustments  and  excluding 
the  same  types  of  rent  that  are 
disregarded  or  excluded  for  purposes  of 
the  $250,000  threshold  requirement) 
and  all  payments  of  rent  are  due  in  the 
year  to  which  the  rent  relates  (or  in  the 
preceding  or  succeeding  year),  the  only 
effect  of  the  section  467  regulations  is  to 
require  the  lessor  and  lessee  to  take  rent 
into  account  in  the  year  to  which  the 
rent  relates. 

(4)  Summary  of  rules — (i)  Basic  rules. 
Paragraph  (c)  of  this  section  provides 
rules  for  determining  whether  a  rental 
agreoment  is  a  section  467  rental 
agreement.  Paragraphs  (d)  and  (e)  of  this 
section  provide  rules  for  determining 
the  amount  of  rent  and  interest, 
respectively,  required  to  be  taken  into 
account  by  a  lessor  and  lessee  under  a 
section  467  rental  agreement. 
Paragraphs  (f)  through  (h)  and  (j)  of  this 


section  provide  various  definitions  and 
special  rules  relating  to  the  application 
of  the  section  467  regulations. 

(ii)  Special  rules.  Section  1.467-2 
provides  rules  for  section  467  rental 
agreements  that  have  deferred  or 
prepaid  rents  without  providing  for 
adequate  interest.  Section  1.467-3 
provides  rules  for  application  of  the 
constant  rental  accrual  requirement, 
including  criteria  for  determining 
whether  an  agreement  is  subject  to  this 
requirement.  Section  1.467—4  provides 
rules  for  establishing  and  adjusting  a 
section  467  loan,  the  amount  that  a 
lessor  is  deemed  to  have  loaned  to  the 
lessee,  or  vice  versa,  pursuant  to  the 
application  of  the  section  467 
regulations.  Sections  1.467-5  and 
1.467-6  provide  rules  for  applying  the 
section  467  regulations  where  a  rental 
agreement  requires  variable  interest  or 
certain  contingent  payments.  Section 
1.467-7  provides  rules  for  the  treatment 
of  dispositions  by  a  lessor  of  property 
subject  to  a  section  467  rental  agreement 
and  the  treatment  of  assignments  by 
lessees  and  certain  lessee-  Tinanced 
renewals  of  a  section  467  rental 
agreement.  Finally,  §  1.467-8  provides 
the  effective  date  rules  for  the  section 
467  regulations. 

(b)  Method  of  accounting  for  section 
467  rental  agreements.  If  a  rental 
agreement  is  a  section  467  rental 
agreement,  as  described  in  paragraph  (c) 
of  this  section,  the  lessor  and  lessee 
must  each  take  into  account  for  any 
taxable  year — 

(1)  The  section  467  rent  for  the 
taxable  year  (as  defined  in  paragraph  (d) 
of  this  section);  and 

(2)  The  section  467  interest  for  the 
taxable  year  (as  defined  in  paragraph  (e) 
of  this  section). 

(c)  Section  467  rental  agreements— {\) 
In  general.  Except  as  otherwise 
provided  in  paragraph  (c)(4)  of  this 
section,  the  term  section  467  rental 
agreement  means  a  rental  agreement,  as 
defined  in  paragraph  (h)  of  this  section, 
that  has  increasing  or  decreasing  rents 
(as  described  in  paragraph  (c)(2)  of  this 
section),  or  prepaid  or  deferred  rents  (as 
described  in  paragraph  (c)(3)  of  this 
section). 

(2)  Increasing  or  decreasing  rent-r-{\] 
Fixed  rent — (A)  In  general.  A  rental 
agreement  has  increasing  or  decreasing 
rent  if  the  annualized  fixed  rent,  as 
described  in  paragraph  (j)(3)  of  this 
section,  allocated  to  any  rental  period 
exceeds  the  annualized  fixed  rent 
allocated  to  any  other  rental  period  in 
the  lease  term. 

(B)  Certain  rent  holidays  disregarded. 
Notwithstanding  the  provisions  of 
paragraph  (c)(2)(i)(A)  of  this  section,  a 
rental  agreement  does  not  have 
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increasing  or  decreasing  rent  it  the 
increasing  oi  decreasing  rent  is  solei\ 
attributable  to  a  rent  holiday  provisioj; 
allowing  reduced  rent  (including  no 
rent)  for  a  period  at  the  beginning  ot  the 
lease  term,  bui  only  if  the  duration  of 
th'  rent  holiday  does  not  exceed  three 
months. 

yii]  Fixed  rent  allocated  to  a  rental 
period — (A)  Specific  allocation — (I)  In 
general.  If  n  rental  agreeiront  provides  a 
specific  allocation  of  fixed  rent,  as 
"iescribed  in  paragraph  fc)(2)(ii)(A)(2)  of 
this  section,  the  amoum  of  Fixed  rent 
ai'ucated  to  each  rental  period  during 
the  'ease  term  is  the  amount  of  fixed 
rent  allocated  to  that  period  by  the 
rental  agreement. 

[2]  Rental  agreements  specifically 
allocating  fixed  rent.  A  rental  agreement 
specifically  allocates  fixed  rent  if  the 
rental  agreement  unambiguously 
specifies,  for  periodsbno  longer  than  a 
year,  a  fixed  amount  of  rent  for  which 
the  lessee  becomes  liable  on  account  of 
the  use  of  the  property  during  that 
period,  and  the  total  amount  of  fixed 
rent  specified  is  equal  to  the  total 
amount  of  fixed  rent  payable  under  the 
lease.  For  example,  a  rental  agreement 
providing  that  rent  is  $100,000  per 
calendar  year,  and  that  provides  for  total 
payments  of  fixed  rent  equai  to  the  total 
amount  specified,  specifically  al'ocates 
rent  Similarly,  a  rental  agreement  that 
states  the  amount  of  rent  accruing  each 
month  or  the  amount  of  rent  allocated 
to  each  year  contains  a  specific 
allocation  if  the  total  payments  of  fixed 
rent  equal  the  total  amount  specified.  A 
rental  agreement  stating  only  when  rent 
IS  payable  does  not  specifically  allocate 
rent. 

IB)  No  specific  allocation.  If  a  rental 
agreement  does  not  provide  a  specific 
allocation  of  fixed  rent  (for  example, 
because  the  total  amount  of  fixed  rent 
specified  is  not  equal  to  the  total 
amount  of  fixed  rent  payable  under  the 
lease),  the  amount  of  fixed  rent 
allocated  to  a  rental  period  is  the 
amount  of  fixed  rent  payable  during  that 
rental  period.  If  an  amount  of  fixed  rent 
is  payable  before  the  beginning  of  the 
lease  term,  it  is  allocated  to  the  first 
rental  period  in  the  lease  term.  If  an 
amount  of  fixed  rent  is  payable  after  the 
end  of  the  lease  term,  it  is  allocated  to 
the  last  rental  period  in  the  lease  term. 

(iii)  Contingent  rent — (A)  In  general. 
A  rental  agreement  has  increasing  or 
decreasing  rent  if  it  requires  (or  may 
require)  the  payment  of  contingent  rent 
(as  defined  in  paragraph  (h)  of  this 
section),  other  than  contingent  rent 
describrtd  in  paragraph  (c)(2)(iii)(B)  of 
this  section. 

(B)  Certain  contingent  rent 
disiegarded.  Contingent  rent  is 


iisf^garded  for  purposes  ot  Inis 
,jarograph  fc)(2)fiiil  to  the  extern — 

;  The  rent  is  contingent  solely  as  the 
result  of  a  provision  pursuant  to  which 
hf  rent  is  equal  to  a  percentage  of  the 
lessee's  receipts  (gross  or  net),  but  only 
if  the  percentage  does  not  vary 
throughout  the  term  of  the  lease; 

[2)  The  rent  is  contingent  solely  as  the 
result  of  an  adjustment  based  on  a 
rea.sonable  price  index,  as  defined  in 
paragraph  (h)  of  this  section;  or 

(3)  The  rent  is  contingent  solely  as  the 
result  of  a  provision  requiring  the  lessee 
to  pay  third-party  costs,  as  defined  in 
paragraph  (h)  of  this  section. 

(3)  Deferred  or  prepaid  rent — (i) 
Deferred  rent.  A  rental  agreement  has 
deferred  rent  under  this  paragraph  (c)(3) 
if  the  amount  of  rent  allocated  to  a 
calendar  year  (determined  under 
paragraph  (c)(3)(iii)  of  this  section), 
when  added  to  the  rent  allocated  to  all 
preceding  calendar  years,  exceeds  the 
cumulative  amount  of  rent  payable  as  of 
the  close  of  the  succeeding  calendar 
year. 

(ii)  Prepaid  rent.  A  rental  agreement 
has  prepaid  rent  under  this  paragraph 
(c)(3)  if  the  amount  of  rent  allocated  to 
a  calendar  year  (determined  under 
paragraph  (c)(3)(iii)  of  this  section), 
when  added  to  the  rent  allocated  to  all 
preceding  calendar  years,  is  less  than 
the  cumulative  amount  of  rent  payable 
before  the  beginning  of  the  preceding 
calendar  year. 

(iii)  Rent  allocated  to  a  calendar  year 
For  purposes  of  this  paragraph  (c)(3), 
the  rent  allocated  to  a  calendar  year  is 
the  sum  of — 

(A)  The  fixed  rent  allocated  to  any 
rental  period  (determined  under 
paragraph  (c)(2)(ii)  of  this  section)  that 
begins  and  ends  in  the  calendar  year; 

(B)  A  ratable  portion  of  the  fixed  rent 
allocated  to  any  other  rental  period  that 
begins  or  ends  in  the  calendar  year;  and 

(C)  Any  contingent  rent  that  accrues 
during  the  calendar  year  as  provided  in 
§1.467-6. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c)(3): 

Example  1.  (i)  A  and  B  enter  into  a  rental 
agreement  that  providcf  for  the  lease  of 
property  to  begin  on  January  1, 1997,  and  end 
on  Deceint)er  31,  2000.  The  rental  agreement 
provides  that  rent  of  S100,000  accrues  during 
each  year  of  the  lease  It-rm.  Under  the  rental 
agreement,  no  rent  is  payable  during  calendar 
year  1997,  a  payment  of  §100,000  is  to  be 
made  on  December  31, 1998,  and  December 
31, 1999,  and  a  payment  of  $200,000  is  to  be 
made  on  December  31,  2000.  A  and  B  both 
select  the  calendar  year  as  their  rental  period. 
Thus,  under  paragraph  (c)(3)(iii)  of  this 
section,  the  amount  of  rent  allocated  to  each 
rental  pMjriod  under  paragraph  (c)(2)(ii)  of  this 
section  is  SI  00,000.  Therefore,  the  rental 


dgrwemenf  does  noi  hnvr  increasing  or 
decreasing  rent  as  descritmi'  ir  paragraph 
>c)(2)(ij  of  this  section. 

(iii  Under  paragraph  (o)(3)(i)  of  this 
section,  a  rental  agreement  has  deferred  rent 
if.  at  the  close  of  a  calendar  year,  the 
cumulative  amount  of  rent  allocated  under 
paragraph  (c)(3){iii)  of  this  section  exceeds 
the  cumulative  amount  of  rent  payable  as  ot 
the  close  of  the  succeeding  year.  In  this 
examgle,  there  is  no  deferred  rent:  the  rent 
allocated  to  1997  ($100,000)  does  not  exceed 
the  cumulative  rent  payable  as  of  December 
31, 1998  ($100,000);  the  rent  allocattni  to 
1998  and  preceding  years  ($200,000)  does  not 
exceed  the  cumulative  rent  payable  as  of 
December  31,  1999  ($200,000)";  the  rent 
allocated  to  1999  and  preceding  years 
($300,000)  does  not  exceed  th*e  cumulative 
rent  payable  as  of  December  31 ,  2000 
($400,000).  and  the  rent  allocated  to  2000 
and  preceding  years  ($400,000)  does  not 
exceed  the  cumulative  rent  payable  as  of 
December  31,  2001  ($400,000)!  Therefore, 
because  the  rental  agreement  does  not  have 
increasing  or  decreasing  rent  and  does  not    - 
have  prepaid  or  deferred  rent,  the  rental 
agreement  is  not  a  section  467  rental 
agreement. 

Example  2.  (i)  A  and  B  enter  into  a  rental 
agreement  that  provides  for  the  lease  of 
personal  property  for  ten  years,  t)eginning  on 
January  1, 1997.  and  ending  on  December  31. 
2006.  The  rental  agreement  provides  for 
accruals  of  rent  of  $10,000  during  each 
month  of  the  lease  term.  Under  paragraph 
(c)(3){iii)  of  this  section.  $120,000  is  allocated 
to  each  calendar  year.  The  rental  agreement 
provides  for  a  $1 ,200.000  payment  on 
December  31. 1997. 

(ii)  The  rental  agreement  does  not  have 
increasing  or  decreasing  rent  as  described  in 
paragraph  (c)(2)(i)  of  this  section.  The  rental 
agreement  provides  prepaid  rpnt  under 
paragraph  (c)(3)(ii)  of  this  section  t)ecause  an 
amount  of  rent  allocated  to  a  calendar  year, 
when  added  to  the  rent  allocated  to  all 
preceding  calendar  years,  is  less  than  the 
cumulative  amount  of  rent  payable  tjefore  the 
beginning  of  the  preceding  calendar  year  For 
example,  the  rent  allocated  to  1999  and 
preceding  calendar  years  ($360,000)  is  less 
than  the  cumulative  amount  of  rent  payable 
before  the  beginning  of  the  preceding 
calendar  year  ($1,200,000  is  payable  on 
December  31. 1997).  Accordingly,  the  rental 
agreement  is  &  section  467  rental  agreement. 

(4)  Rental  agreements  involving  total 
payments  of  $250,000  or  less — (i)  In 
general.  A  rental  agreement  is  not  a 
section  467  rental  agreement  if,  taking 
into  account  any  payments  of 
contingent  rent,  and  any  other 
contingent  consideration,  the  sum  of  the 
aggregate  amount  of  rental  payments 
under  the  rental  agreement  and  the 
aggregate  value  of  other  consideration  to 
be  received  for  the  use  of  property  is  not 
reasonably  expected,  as  of  the 
agreement  date  (as  defined  in  paragraph 
(h)  of  this  section),  to  exceed  $250,000. 

(ii)  Special  rules  in  computing 
amount  described  in  paragraph  lc)(4)(i). 
The  following  rules  apply  in 
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determining  the  amount  described  in 
paragrapli  (c)(4)(i)  of  this  section— 

(A)  Stated  interest  on  deferred  rent  is 
not  taken  into  account.  However,  the 
Commissioner  may  recharacterize  a 
portion  of  stated  interest  as  additional 
rent  if  a  rantal  agreement  provides  for 
interest  on  deferred  rent  at  a  rate  that, 
in  light  of  all  of  the  facts  and 
circumstances,  is  clearly  greater  than 
the  arm's-length  rate  of  interest  that 
would  have  been  charged  in  a  lending 
transaction  between  the  le.ssor  and 
lessee. 

(B)  Consideration  that  does  not 
involve  a  cash  payment  is  taken  into 
account  at  its  fair  market  value.  A 
liability  that  is  either  assumed  or 
secured  by  property  acquired  subject  to 
the  liability  is  taken  into  account  at  its 
remaining  principal  amount  or,  in  the 
case  of  an  obligation  originally  issued  at 
a  discount,  at  its  adjusted  issue  price. 

(C)  All  leases  that  are  part  of  the  same 
transaction  or  a  series  of  related 
transactions  are  treated  as  a  single  lease. 
Whether  two  or  more  leases  are  part  of 
the  same  transaction  or  a  series  of 
related  transactions  depends  on  all  the 
facts  and  circumstances. 

(D)  Any  increase  or  decrease  in  rent 
payable  solely  as  a  result  of  an 
adjustment  based  on  a  reasonable  price 
index  is  not  taken  into  account. 

(E)  Contingent  rent  described  in 
paragraph  (c)(2)(iii)(B)(3)  of  this  section 
is  not  taken  into  account. 

(d)  Section  467  rent — (1)  In  general. 
The  section  467  rent  for  a  taxable  year 
is  the  sum  of— 

(i)  The  fixed  rent  for  any  rental  period 
(determined  under  paragraph  (d)(2)  of 
this  section)  that  begins  and  ends  in  the 
taxable  year; 

(ii)  A  ratable  portion  of  the  fixed  rent 
for  any  other  rental  period  beginning  or 
ending  in  the  taxable  year;  and 

(iii)  In  the  case  of  a  section  467  rental 
agreement  that  provides  for  contingent 
rent,  the  contingent  rent  that  accrues 
during  the  taxable  year  as  provided  in 
§1.467-6, 

(2)  Fixed  rent  for  a  rental  period — (i) 
Constant  rental  accrual.  In  the  case  of 
a  section  467  rental  agreement  that  is  a 
disqualified  leaseback  or  long-term 
agreement  (as  described  in  §  1.467-3(b)), 
the  fixed  rent  for  a  rental  period  is  the 
constant  rental  amount  (as  determined 
under  §1.467-3(d)). 

(ii)  Proportional  rental  accrual.  In  the 
case  of  a  section  467  rental  agreement 
that  is  not  described  in  paragraph 
(d)(2)(i)  of  this  section,  and  does  not 
provide  adequate  interest  on  fixed  rent 
(as  determined  under  §  1.467-2(b)).  the 
fixed  rent  for  a  rental  period  is  the 
proportional  rental  amount  (as 
determined  under  §  1.467-2(c)). 


(iii)  Section  467  rental  agreement 
accrual.  In  the  case  of  a  section  467 
rental  agreement  that  is  not  described  in 
paragraph  (d)(2)(i)  or  (ii)  of  this  section, 
the  fixed  rent  for  a  rental  period  is  the 
amount  of  fixed  rent  allocated  to  the 
rental  period  under  the  rental 
agreement,  as  determined  under 
paragraph  (c)(2){ii)  of  this  section. 

(e)  Section  467  interest— {1)  In 
general.  The  section  467  interest  for  a 
taxable  year  is  the  sum  of — 

(i)  The  interest  on  fixed  rent  for  any 
rental  period  that  begins  and  ends  in  the 
taxable  year; 

(ii)  A  ratable  portion  of  the  interest  on 
fixed  rent  for  any  other  rental  period 
beginning  or  ending  in  the  taxable  year; 
and 

(iii)  In  the  case  of  a  section  467  rental 
agreement  that  provides  for  contingent 
rent,  any  interest  that  accrues  on  the 
contingent  rent  during  the  taxable  year 
as  provided  in  §  1.467-6. 

(2)  Interest  on  fixed  rent  for  a  rental 
period— ii)  In  general.  Except  as 
provided  in  paragraph  (e)(2Hii)  of  this 
section  and  §  1.467-5(b)(l)(ii).  the 
interest  on  fixed  rent  for  a  rental  period 
is  equal  to  the  product  of^ 

(A)  The  principal  balance  of  the 
section  467  loan  (as  described  in 

§  1.467-4(b))  at  the  beginning  of  the 
rental  period;  and 

(B)  The  yield  of  the  section  467  loan 
(as  described  in  §  1.467-4(c)). 

(ii)  Section  467  rental  agreements 
with  adequate  interest.  Except  in  the 
case  of  a  section  467  rental  agreement 
that  is  a  disqualified  leaseback  or  long- 
term  agreement,  if  a  section  467  rental 
agreement  provides  adequate  interest 
under  §  1.467-2(b)(l){i)  (agreements 
with  no  deferred  or  prepaid  rent)  or 
§  1.467-2(b)(l)(ii)  (agreements  with 
adequate  stated  interest  at  a  single  fixed 
rate),  the  interest  on  fixed  rent  for  a 
rental  period  is  the  amount  of  interest 
provided  iri  the  rental  agreement  for  the 
period. 

(3)  Treatment  of  interest.  If  the  section 
467  interest  for  a  rental  period  is  a 
positive  amount,  the  lessor  has  interest 
income  and  the  lessee  has  an  interest 
expense.  If  the  section  467  interest  for 

a  rental  period  is  a  negative  amount,  the 
lessee  has  interest  income  and  the  lessor 
has  an  interest  expense. 

(f)  Modification  of  a  rental  agreement. 
If,  after  the  lease  date,  the  lessor  and 
lessee  agree  to  a  substantial 
modification  of  the  terms  of  a  lease,  the 
modified  lease  is  treated,  except  as 
provWed  in  this  paragraph  (f),  as  a  new 
rental  agreement  for  purposes  of  this 
section  and  §§1.467-2  through  1.467-8. 
If  a  principal  purpose  of  such  a 
modification  is  to  avoid  the  purpose  or 
intent  of  section  467.  the  Commissioner 


may  treat  the  o'-i'»inal  and  rhodified 
lease  as  a  ain  ,.     .Mital  agreement  for 
purposes  of  this  section  and  §§  i. 467-2 
through  1.467-8. 

(gj  Treatment  of  amounts  payable  by 
lessor  to  lesste — (1)  Interest.  For 
purposes  of  determining  present  value, 
any  amounts  payable  by  the  lessor  to  the 
lessee  as  interest  on  prepaid  rent  are 
treated  as  negative  amounts. 
(2)  Other  amounts.  {Reserved] 
(h)  Meaning  of  terms.  The  following 
meanings  apply  for  purposes  of  this 
section  and  §§  1.467-2  through  1.467- 
8— 

(1)  Agreement  date  means  the  earlier 
of  the  lease  date  or  the  first  date  on 
which  there  is  a  binding  written 
contract  that  substantially  sets  forth  the 
terms  under  which  the  property  will  be 
leased. 

(2)  Contingent  rent  means  any  rent 
that  is  not  fixed  rent,  including  any 
amount  refiecting  an  adjustment  based 
on  a  reasonable  price  inidex. 

(3)  Fixed  rent  means  any  rent  to  the 
extent  its  amount  and  the  time  at  which 
it  will  be  paid  are  fixed  and 
determinable  under  the  terms  of  the 
section  467  rental  agreement  as  of  the 
lease  date,  as  defined  in  paragraph  (h)(4) 
of  this  section.  For  this  purpose,  the 
possibility  of  a  breach  or  other  early 
termination  of  the  rental  agreement  and 
any  provision  that  makes  adjustments 
based  on  a  reasonable  price  index  are 
disregarded  in  determining  whether 
amounts  specified  in  the  agreement  are 
fixed  rent. 

(4)  Lease  date  means  the  date  on 
which  the  lessee  first  has  the  right  to 
use  property  that  is  the  subject  oi  the 
section  467  rental  agreement. 

(5)  Lease  term  means  the  period 
during  which  the  les.see  has  the  use  of 
property  subject  to  the  section  467 
rental  agreement.  An  option  period  is 
included  in  the  lease  term  only  if  it  is 
expected,  as  of  the  agreement  date,  that 
the  option  will  be  exercised  by  either 
the  lessor  or  the  lessee.  For  this 
purpose,  a  lessor  is  generally  expected 
to  exercise  an  option  if,  for  example,  as 
of  the  agreement  date,  the  rent  in  effect 
for  the  option  period  exceeds  the 
expected  market  rental  for  the  property 
during  such  period.  Similarly,  a  lessee 

'  is  generally  expected  to  exercise  an 
option  if.  for  example,  as  of  the 
agreement  date,  the  rent  for  the  option 
period  is  less  than  the  expected  market 
rental  for  such  period.  The  lessor's  or 
lessee's  determination  that  an  option 
period  is  either  included  in  or  excluded 
from  the  lease  term  is  not  binding  on  the 
Commissioner.  If  the  lessee  (or  a  related 
person)  agrees  that  one  or  both  of  them 
will  or  could  be  obligated  to  make 
payments  in  the  nature  of  rent  (within 
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the  meaning  of  §  1.168(i)-?|b)(2))  for  a 
period  when  another  lessee  (the 
substitute  lessee)  or  the  lessor  will  have 
use  of  the  property  subject  to  the  rental 
agreement,  the  Commissioner  may,  in 
appropriate  cases,  treat  the  period  when 
the  substitute  lessee  or  lessor  will  have 
use  of  the  property  as  part  of  the  lease 
term.  See  paragraph  §  1.467-7(f)  for 
special  rules  applicable  to  the  lessee, 
substitute  lessee,  and  lessor. 

(6)  An  adjustment  is  based  on  a 
reasonable  price  index  if  the  adjustment 
reflects  inflation  or  deflation  occurring 
over  a  period  during  the  lease  term  and 
is  determined  consistently  under  any 
generally  recognized  index  for 
measuring  inflation  or  deflation. 

(7)  Except  as  otherwise  provided  in 
this  paragraph  {h)(7),  two  persons  are 
related  persons  if  they  either  have  a 
relationship  to  each  other  that  is 
specified  in  section  267(b)  or  section 
707(b)(1)  or  are  related  entities  within 
the  meaning  of  sections  168(h)(4)  (A). 
(B),  or  (C).  For  purposes  of  determining 
whether  a  section  467  rental  agreement 
is  a  leaseback  within  the  meaning  of 

§  1.467-3(b)(2),  two  persons  are  related 
persons  if  they  are  related  persons 
within  the  meaning  of  section 
465(b)(3)(C). 

(8)  Rental  agreement  includes  any 
agreement,  whether  written  or  oral,  that 
provides  for  the  use  of  tangible  property 
and  is  treated  as  a  lease  for  Federal 
income  tax  purposes. 

(9)  Third-party  costs  include  any  real 
estate  taxes,  insurance  premiums, 
maintenance  costs,  or  any  other  cost 
(other  than  a  debt  service  cost)  that 
relates  to  the  leased  property  and  is  not 
within  the  control  of  the  lessor  or  lessee 
or  any  related  person. 

(i)  (Reserved). 

(j)  Computational  rules.  For  purposes 
of  this  section  and  §§  1.467-2  through 
1.467-8,  the  following  rules  apply — 

(1)  Counting  conventions.  Any 
reasonable  counting  convention  may  be 
used  (e.g.,  30  days  per  month/360  days 
per  year)  to  determine  the  length  of  a 
rental  period  or  to  perform  any 
computation.  Rental  periods  of  the  same 
descriptive  length,  for  example  annual, 
semiannual,  quarterly,  or  monthly,  may 
be  treated  as  being  of  equal  length. 

(2)  Conventions  regarding  timing  of 
rent  and  payments — (i)  In  general.  For 
purposes  of  determining  present  values 
and  yield — 

(A)  Except  as  otherwise  provided  in 
this  section  and  §§  1.467-2  through 
1.467-7.  the  rent  allocated  to  a  rental 
period  is  taken  into  account  on  the  last 
day  of  the  rental  period; 

(B)  Any  amount  payable  during  the 
first  half  of  the  first  rental  period  is 


treated  as  payable  on  the  first  day  of  that 
rental  period; 

(C)  Any  amount  payable  during  the 
first  half  of  any  other  rental  period  is 
treated  as  payable  on  the  last  day  of  the 
preceding  rental  period;  and 

(D)  Any  amount  payable  during  the 
second  half  of  a  rental  period  is  treated 
as  payable  on  the  last  day  of  the  rental 
period. 

(ii)  Time  amount  is  payable.  For 
purposes  of  this  paragraph  (j)(2),  an 
amount  is  payable  on  the  last  day  for 
timely  payment  (that  is,  the  last  day 
such  amount  may  be  paid  without 
incurring  interest,  computed  at  an 
arm's-length  rate,  or  a  substantial 
penalty  charge)  and  an  amount  payable 
at  the  midpoint  of  a  rental  period  is 
treated  as  payable  during  the  first  half 
of  the  rental  period. 

(3)  Annualized  fixed  rent.  Annualized 
fixed  rent  is  determined  by  multiplying 
the  fixed  rent  allocated  to  the  rental 
period  under  paragraph  (c)(2)(ii)  of  this 
section  by  a  number  that  represents  the 
ratio  of  one  year  to  the  length  of  the 
rental  period.  Thus,  if  the  fixed  rent 
allocated  to  a  rental  period  is  $100,000 
and  the  rental  period  is  one  month,  the 
annualized  fixed  rent  allocated  to  the 
rental  period  is  $1,200,000. 

(4)  Allocation  affixed  rent  within  a 
period.  A  rental  agreement  that  allocates 
fixed  rent  to  any  period  is  treated  as 
allocating  fixed  rent  ratably  within  that 
period.  Thus,  if  a  rental  agreement 
provides  that  $120,000  is  allocated  to 
each  calendar  year  in  the  lease  term, 
$10,000  of  rent  is  allocated  to  each 
calendar  month. 

(5)  Rental  period  length.  Except  as 
provided  in  §  1.467-3(d)(l)  (relating  to 
agreements  for  which  constant  rental 
accrual  is  required),  rental  periods  may 
be  of  any  length  and  may  vary  in  length 
as  long  as — 

(i)  The  rental  periods  are  one  year  or 
less,  cover  the  entire  lease  term,  and  do 
not  overlap; 

(ii)  Each  scheduled  payment  under 
the  rental  agreement  (other  than  a 
payment  scheduled  to  occur  before  or 
after  the  lease  term)  occurs  within  30 
days  of  the  beginning  or  end  of  a  rental 
period;  and 

(iii)  In  the  case  of  a  rental  agreement 
that  does  not  provide  a  specific 
allocation  of  fixed  rent,  the  rental 
periods  selected  do  not  (;ause  the 
agreement  to  be  treated  as  a  section  467 
rental  agreement  unless  all  alternative 
rental  period  schedules  would  result  in 
such  treatment. 


§  1 .467-2    Rent  accrual  for  section  467 
rental  agreements  without  adequate 
interest 

(a)  Section  467  rental  agreement  for 
which  proportional  rental  accrual  is 
required.  Under  §  1. 467-1  (d)(2)(ii).  the 
fixed  rent  for  each  rental  period  is  the 
proportional  rental  amount,  defined 
under  paragraph  (c)  of  this  section,  if — 

(1)  Tne  section  467  rental  agreement 
is  not  a  disqualified  leaseback  or  long- 
term  agreement  under  §  1.467-3(b);  and 

(2)  The  section  467  rental  agreement 
does  not  provide  adequate  interest  on 
fixed  rent  under  paragraph  (b)  of  this 
section. 

(b)  Adequate  interest  on  fixed  rent — 
(1)  In  general.  A  section  467  rental 
agreement  provides  adequate  interest  on 
fixed  rent  if,  disregarding  any 
contingent  rent —  , 

(i)  The  rental  agreement  has  no 
prepaid  or  deferred  rent  as  described  in 
§1.467-l(c)(3); 

(ii)  The  rental  agreement  has  prepaid 
or  deferred  rent,  and — 

(A)  The  rental  agreement  provides 
interest  (the  stated  rate  of  interest)  on 
deferred  or  prepaid  fixed  rent  at  a  single 
fixed  rate  (as  defined  in  §  1.1273- 
l(c)(l)(iii)); 

(B)  The  stated  rate  of  interest  on  fixed 
rent  is  no  lower  than  110  percent  of  the 
applicable  Federal  rate  (as  defined  in 
paragraph  (e)(3)  of  this  section); 

(C)  The  amount  of  deferred  or  prepaid 
fixed  rent  on  which  interest  is  charged 
is  adjusted  at  least  annually  to  reflect 
the  amount  of  deferred  or  prepaid  fixed 
rent  as  of  a  date  no  earlier  than  the  date 
of  the  preceding  adjustment  and  no  later 
than  the  date  of  the  succeeding 
adjustment;  and 

(D)  The  rental  agreement  requires 
interest  to  be  paid  or  compounded  at 
least  annually; 

(iii)  The  rental  agreement  provides  for 
deferred  rent  but  no  prepaid  rent,  and 
the  sum  of  the  present  values  of  all 
amounts  payable  by  the  lessee  as  fixed 
rent  (and  interest,  if  any,  thereon)  is 
equal  to  or  greater  than  the  sum  of  ihe 
present  values  of  the  fixed  rent  allocated 
to  each  rental  period;  or 

(iv)  The  rental  agreement  provides  for 
prepaid  rent  but  no  deferred  rent,  and 
the  sum  of  the  present  values  of  all 
amounts  payable  by  the  lessee  as  fixed 
rent,  plus  the  sum  of  the  negative 
present  values  of  all  amounts  payable  by 
the  lessor  as  interest,  if  any,  on  prepaid 
fixed  rent,  is  equal  to  or  less  than  the 
sum  of  the  present  values  of  the  fixed 
rent  allocated  to  each  rental  period. 

(2)  Section  467  rental  agreements  that 
provide  for  a  variable  rate  of  interest. 
For  purposes  of  the  adequate  interest 
test  under  paragraph  (b)(1)  of  this 
section,  if  a  section  467  rental 


agreement  provides  for  variable  interest, 
the  rental  agreement  is  treated  as 
providing  for  fixed  rates  of  interest  on 
deferred  or  prepaid  fixed  rent  equal  to 
the  fixed  rate  substitutes  (determined  in 
the  same  manner  as  under  §  1.1275-5(e) 
treating  the  agreement  date  as  the  issue 
date)  for  the  variable  rates  called  for  by 
the  rental  agreement.  For  purposes  of 
this  section,  a  rental  agreement  provides 
for  variable  interest  if  the  rental 
agreement  provides  for  stated  interest 
that  is  paid  or  compounded  at  least 
annually  at  a  rate  or  rates  that  meet  the 
requirements  of  §  1.1275-5(a)(3)(i)(A)  or 
(B)and§1.1275-5(a)(4). 

(c)  Computation  of  proportional 
rental  amount — (1)  In  general.  The 
proportional  rental  amount  for  a  rental 
period  is  the  amount  of  fixed  rent 
allocated  to  the  rental  period  under 

§  1.467-l(c)(2)(ii),  multiplied  by  a 
fraction.  The  numerator  of  the  fraction 
is  the  sum  of  the  present  values  of  the 
amounts  payable  under  the  terms  of  the 
section  467  rental  agreement  as  fixed 
rent  and  interest  thereon.  The 
denominator  of  the  fraction  is  the  sum 
of  the  present  values  of  the  fixed  rent 
allocated  to  each  rental  period  under  the 
rental  agreement. 

(2)  Section  467  rental  agreements  that 
provide  for  a  variable  rate  of  interest.  To 
calculate  the  proportional  rental  amount 
for  a  section  467  rental  agreement  that 
provides  for  a  variable  rate  of  interest, 
see  §1.467-5. 

(d)  Present  value.  For  purposes  of 
determining  adequate  interest  under 
paragraph  (b)  of  this  section  or  the 
proportional  rental  amount  under 
paragraph  (c)  of  this  section,  present 
values  are  determined  as  of  the  first  dav 
a  fixed  rent  payment  is  called  for  by  the 
section  467  rental  agreement  if  the 
rental  agreement  calls  for  payments  of 
fixed  rent  prior  to  the  lease  term. 
Otherwise,  present  values  are 
determined  as  of  the  first  day  of  the  first 
rental  period  in  the  lease  term.  The 
present  value  of  any  amount  is 
determined  using  a  discount  rate  equal 
to  1 10  percent  of  the  applicable  Federal 
rate.  For  purposes  of  the  present  value 
determination  under  paragraph  (b)(l)(iv) 
of  this  section,  the  fixed  rent  allocated 
to  a  rental  period  must  be  discounted 
from  the  first  day  of  the  rental  period. 
For  othetr  conventions  and  rules  relating 
to  the  determination  of  present  value, 
see<^1.467-l(g)and(j). 

(e)  Applicable  Federal  rate — (1)  In 
general.  The  applicable  Federal  rate  for 
a  section  467  rental  agreement  is  the 
applicable  Federal  rate  in  effect  on  the 
agreement  date.  Except  as  otherwise 
provided  in  this  section,  the  applicable 
Federal  rate  for  a  rental  agreement 
means — • 


(i)  The  Federal  short-term  rate  if  the 
term  of  the  rental  agreement  is  not  over 
3  years; 

(ii)  The  Federal  mid-term  rate  if  the 
term  of  the  rental  agreement  is  over  3 
years  but  not  over  9  years;  and 

(iii)  The  Federal  long-term  rate  if  the 
term  of  the  rental  agreement  is  over  9 
years. 

(2)  Source  of  applicable  Federal  rates. 
The  Internal  Revenue  Service  publishes 
the  applicatrie  Federal  rates,  based  on 
annual,  semiannual,  quarterly,  and 
monthly  compounding,  each  month  in 
the  Internal  Revenue  Bulletin  (see 

§  601.601(d)  of  this  chapter.  However, 
the  applicable  Federal  rates  may  be 
based  on  any  compounding  assumption. 
To  convert  a  rate  based  on  one 
compounding  assumption  to  an 
equivalent  rate  based  on  a  different 
compounding  assumption,  see  §  1.1272- 
l(j).  Example  1. 

(3)  110  percent  of  applicable  Federal 
rate.  For  purposes  of  §  1.467-1.  this 
section  and  §§  1.467-3  through  1.467-8. 
110  percent  of  the  applicable  Federal 
rate  means  110  percent  of  the  applicable 
Federal  rate  based  on  semiannual 
compounding,  or  any  rate  based  on  a 
different  compounding  assumption  that 
is  equivalent  to  110  percent  of  the 
applicable  Federal  rate  based  on 
semiannual  compounding. 

(4)  Term  of  the  section  467  rental 
agreement — (i)  In  general.  For  purposes 
of  determining  110  percent  of  the 
applicable  Federal  rate  under  this 
paragraph  (e),  the  term  of  the  section 
467  rental  agreement  includes  the  lease 
term,  any  period  before  the  lease  term 
beginning  with  the  first  day  an  amount 
of  fixed  rent  is  payible  under  the  terms 
of  the  rental  agreement,  and  any  period* 
after  the  lease  term  ending  with  the  last 
day  an  amount  of  fixed  rent  or  interest 
thereon  is  payable  under  the  rental 
agreement. 

(ii)  Section  467  rental  agreements 
with  variable  interest.  If  a  section  467 
rental  agreement  provides  variable 
interest  on  prepaid  or  deferred  fixed 
rent,  the  term  of  the  rental  agreement  for 
purposes  of  calculating  110  percent  of 
the  applicable  Federal  rate  is 
determined  in  accordance  with 
paragraph  (e)(4)(i)  of  this  section  by 
substituting  for  the  term  of  the  rental 
agreement,  the  longest  period  between 
mlerest  rate  adjustment  dates,  or,  if  the 
rental  agreement  provides  an  initial 
fixed  rate  of  interest  on  prepaid  or 
deferred  fixed  rent,  the  period  between 
the  agreement  date  and  the  last  day  the 
fixed  rate  appUes,  if  this  period  is 
longer.  If.  as  described  in  §  1.1274- 
4(c)(2)(ii),  the  rental  agreement  provides 
for  a  qualified  floating  rate  (as  defined 
in  §  1.1275*-5(b))  that  in  substance 


resembles  a  fixed  rate,  110  percent  of 
the  applicable  Federal  rate  is 
determined  by  reference  to  the  lease 
term. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 
In  each  of  these  examples  it  is  assumed 
that  constant  rental  accrual  does  not 
apply: 

Example  I.  (i)  C  agrees  to  lease  property 
from  D  for  five  years  beginning  on  January  1, 
1998,  and  ending  on  December  31,  2002.  The 
section  467  rental  agreement  provides  that 
rent  of  Si  00,000  accrues  in  each  calendar 
year  in  the  lease  term  and  that  rent  of 
5500,000  plus  5120.000  of  interest  is  payable 
on  December  31,  2002.  Assume  that  the 
parties  select  the  calendar  year  as  the  rental 
period  and  that  110  percent  of  the  applicable 
Federal  rate  based  on  annual  compounding  is 
10  percent. 

(ii)  The  rental  agreement  has  deferred  rent 
under  §  1.467-  l(c)(3)(i)  because  the  fixed 
rent  allocated  to  calendar  years  1998. 1999, 
and  2000  is  not  paid  until  2002.  In  addition, 
because  the  rental  agreement  does  not  state 
an  interest  rate,  the  rental  agreement  does  not 
satisfy  the  requirements  of  paragraph 
(b)(l)(ii)  of  this  section.  Thus,  the  adequacy 
of  interest  must  be  determined  under 
paragraph  (b)(l)(iii)  of  this  section. 

(iii)(A)  Because  the  rental  agreement  has 
deferred  fixed  rent  and  no  prepaid  rent,  the 
agreement  has  adequate  interest  only  if  the 
present  value  rules  provided  in  paragraph 
(b)(l)(iii)  are  met.  The  present  value  of  all 
fixed  rent  and  interest  ptayable  under  the 
rental  agreement  is  S384.971.22,  determined 
as  follows:  S384,971.22  =  S6 20.000/(1.10)5. 
The  present  value  of  all  fixed  rent  allocated 
under  the  rental  agreement  (discounting  the 
amount  of  fixed  rent  allocated  lo  a  rental 
period  from  the  last  day  of  the  rental  period) 
IS  S379.Q78.68.  determined  as  follows. 


$379,078.68  =  SI  00.000  X 


l-(l-lO)' 
.10 


(B)  Accordingly,  the  sum  of  the  present 
values  of  amounts  payable  exceeds  the  sum 
of  the  present  values  of  fixed  rent  allocated. 
The  rental  agreement  provides  adequate 
interest  on  fixed  rent. 

(iv)  For  an  example  illustrating  the 
computation  of  the  yield  on  the  rental 
agreement  and  the  allocation  of  the  interest 
and  rent  provided  for  under  the  runtal 
agreement,  see  §  1.467-4(f).  Examph  J 

Example  2.  (i)  E  and  F  enter  info  a  section 
467  rental  agreement  for  the  lease  of 
equipment  beginning  on  January  1    i998.  and 
ending  on  December  31.  2002  The  renta' 
agreement  provides  that  rent  of  SlOO  000 
accrues  for  eacn  calendar  month  during  the 
lease  term.  All  rent  is  payable  on  December 
31,  2002  together  w'th  interest  on  acrnied 
rent  at  a  qualified  floating  rate  set  at  a  current 
value  (as  defined  in  §  M275-5(a){4)l  that  is 
compounded  at  the  end  of  oach  calendar 
month  and  adjusted  at  the  beginning  of  each 
calendar  month  throughout  the  lease  term. 
Therefore,  the  rental  agreement  provides  for 
variable  interest  within  the  meaning  of 
paragraph  (b)(2)  of  this  section. 
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(iil  On  the  agreement  date  ttie  qualified 
floating  rate  is  7.5  percent  and  nO  percent 
of  the  applicable  Federal  rate,  as  defined  in 
paragraph  le)(3)  of  this  section,  based  on 
monthlv  compounding,  is  7  percent.  Under 
paragraph  {b)(2)  of  this  section,  the  fixed  rate 
substitute  for  the  qualified  floating  rate  is  7.5 
jiercent  and  the  agreement  is  treated  as 
providing  for  interest  at  this  fixed  rate  for 
purposes  of  determining  whether  adequate 
interest  is  provided  under  paragraph  (b)  of 
this  section.  Accordingly,  the  requirements  of 
paragraph  {b)(l)(ii)  of  this  section  are 
satisfied,  and  the  rental  agreement  has 
adequate  interest. 


Example  3.  (i)  X  and  Y  enter  into  a  section 
467  rental  agreement  for  the  lease  of  real 
property  beginning  on  January  1,  1998,  and 
ending  on  December  31,  2000.  The  rental 
agreement  provides  that  rent  of  $80,000  is 
allocable  to  1998,  $100,000  is  allocable  to 
1999.  and  $120,000  is  allocable  to  2000. 
Under  the  rental  agreement.  Y  must  make  a 
$300,000  payment  on  December  31,  2000. 
Assume  that  both  X  and  Y  choose  the 
calendar  year  as  the  rental  period.  X  and  Y 
are  calendar  year  taxpayers,  and  110  percent 
of  the  applicable  Federal  rate  is  8.5  percent 
compounded  annually.  Assume  further  that 
the  rental  agreement  fails  to  provide  adequate 


interest  under  paragraph  (b)(1)  of  this 
section.  Therefore,  under  §  1.467-l(d)(2)(ii). 
the  fixed  rent  for  each  rental  period  is  the 
proportional  rental  amount. 

(ii)(A)  The  proportional  rental  amount  is 
computed  under  paragraph  (c)  of  this  section. 
Because  the  rental  agreement  does  not  call 
for  any  fixed  rent  payments  prior  to  the  lease 
term,  under  paragraph  (d)  of  this  section, 
present  value  is  determined  as  of  the  first  day 
of  the  first  rental  period-  in  the  lease  term. 
The  sum  of  the  present  values  of  the  amounts 
payable  by  the  lessee  under  the  rental 
agreement  is  computed  as  follows: 


$234,872.43  = 


$300,000 
(l+.085)^ 


(B)  The  sum  of  the  present  values  of  the 
fixed  rent  allocated  to  each  rental  period 
(discounting  the  fixed  rent  allocated  to  a 


rental  period  from  the  last  day  of  such  rental 
period)  is  computed  as  follows: 


$252,627.22 


$80,000  $100,000  $120,000 
(1+.085)  (1+.085)'  (1+.085)' 


(C)  Thus,  the  fraction  f«)r  determining  the 
proportional  rental  amount  is  .9297194 
($234,872.43/$252,627.22).  The  section  467 
fixed  rents  for  the  taxable  years  within  the 
lease  term  are: 


Taxable 
year 


Section  467  rent 


1998  ....    $74,377.55  (S8O.0O0  x  .9297194) 

1999  ....    92,971.94  (5100,000  x  .9297194) 

2000  ...      111.566.33  ($120,000  x  .9297194) 


§  1 .467-3    Disqualified  leasebac  ks  and 
long-term  agreements. 

(a)  General  rule.  Under  §  1.467- 
l(d){2)(i).  constant  rental  accrual  (a.s 
described  under  paragraph  (d)  of  this 
section)  must  be  used  lo  determine  the 
fixed  rent  for  each  rents,  period  in  the 
lease  term  if  the  section  467  rental 
agreement  is  a  disqualified  leaseback  or 
long-term  agreement  within  the 
meaning  of  paragraph  (b)  of  this  section. 

(b;  Disqualified  leaseback  or  long- 
term  agreement — (1)  In  general.  A 
leaseback  (as  defined  in  paragraph  (b)(2) 
ol  ihis  section)  or  a  long-term  agreement 
(as  defined  in  paragraph  (b)(3)  of  this 
section  1  is  disqualified  only  if — 

f;;  "^he  amount  determined  with 
respw;!  to  the  section  467  rental 
agreement  under  <j  i.4fj7-l(c)(4) 
ireiatiuK  to  the  excention  for  rental 
agreements  involving  mtal  pavments  of 
$25(J  Don  or  less;  exceeds  $2,00t),000: 

(ii  A  principal  puroose  for  providing 
increa.siitg  or  decreasing  rent  is  the 
avoidiincfc  ot  Federal  income  tax  (as 


described  in  paragraph  (c)  of  this 
section);  and 

(iii)  The  Commissioner  determines 
that  it  is  appropriate  to  treat  the  section 
467  rental  agreement  as  a  disqualified 
leaseback  or  long-term  agreement. 

(2)  Leaseback  A  section  467  rental 
agreement  is  a  leaseback  if  the  lessee  (or 
a  related  person)  had  any  interest  (other 
than  a  de  minimis  interest)  in  the 
property  at  any  time  during  the  two-year 
period  ending  on  the  agreement  date. 
For  this  purpose,  interests  in  property 
include  options  and  agreements  to 
purchase  the  properly  (whether  or  not 
the  lessee  or  related  person  was 
considered  the  owner  of  the  property  for 
Federal  income  tax  purposes)  and,  in 
the  case  ot  subleased  property,  any 
interest  as  a  sublessor. 

(3)  Lnng-term  agreement — (i)7n 
general.  A  section  467  rental  agreement 
is  a  long-term  agreement  if  the  lease 
term  exceeds  75  percent  of  the  statutory 
recovery  period  for  tne  propertv- 

(ii)  Statutory  recovery  periot/— (A)  In 
general.  The  term  statutory  recovery 
period  means — 

'  J)  In  the  case  of  property  depreciable 
under  section  168.  the  applicable  penod 
determined  under  section  467(e)(3)(AJ; 

(2)  In  the  case  of  land.  l*".  years;  and 

[3)  In  the  case  of  any  other  tangible 
property,  the  period  that  would  apply 
under  section  46"(e)(3)(A)  if  the 
property  were  property  to  which  section 
168  applied. 

(B)  Special  rule  for  leases  of 
properties  having  different  statutory 
recovery  periods.  In  the  case  of  a  lease 


of  two  or  more  related  properties  that 
have  different  statutory  recovery 
periods,  the  statutory  recovery  period 
for  purposes  of  paragraph  (b)(3)(ii)(A)  of 
this  section  is  the  weighted  average, 
based  on  the  fair  market  values  of  the 
properties  on  the  lease  date,  of  the 
statutory  recovery  periods  of  each  of  the 
properties. 

(c)  Tax  avoidance  as  principal 
purpose  for  inrreasmg  or  decreasing 
rent — (1)  In  general.  Whether  tax 
avoidance  is  a  principal  purpose  for 
providing  increasing  or  decreasing  rent 
in  a  leaseback  or  long-term  agreement  is 
based  on  ail  of  the  facts  and 
circumstances.  However,  if  either  the 
lessee  or  the  lessor  is  not  subject  to 
Federal  income  tax  on  its  income  or  is 
a  tax-  exempt  entity  (within  the 
meaning  of  section  168(h)(2)).  the 
agreement  will  be  closely  scrutinized 
and  clear  and  convincing  evidence  will 
be  required  to  establish  that  tax 
avoidance  is  not  a  principal  purpose  for 
providing  increasing  or  decreasing  rent. 
(2)  Safe  harbors.  Tax  avoidance  is  not 
considered  to  be  a  principal  purpose  for 
providing  increasing  or  decreasing  rent 
it— 

(i)  The  rent  allocated  to  each  calendar 
year  (determined  without  regard  lo  any 
increase  or  decrease  attributab'e  to  a 
provision  described  in  paragraph 
(c)(2)(ii)(C)  of  this  set.tior.)  does  noi  vary 
from  the  average  rent  allocated  to  all 
calendar  years  by  more  than  10  percent 
(for  this  purpose,  the  rent  allocated  lo  a 
partial  calendar  year  is  adiusted  by 


multiplying  the  rent  by  the  number  of 
partial  years  in  a  full  calendar  year);  or 
(ii)  All  of  the  increases  and  decreases 
m  rent  are  attributable  to  one  or  more 
of  me  ff>l lowing  provisions— 

(A)  A  provision  requiring  an  increase 
in  rent  equal  to  f  percentage  of  the 
lessee's  receipts  (gross  or  neti  if  the 
percentage  does  not  vary  throughout  the 
term  of  the  lease; 

(B)  A  provision  requiring  an 
adjustment  based  on  a  reasonable  price 
index  as  described  in  §  I  467-1  (h); 

(C)  A  provision  requiring  the  lessee  to 
pay  third-party  costs  as  described  in 

§  1. 467-1  (h).  or 

(D)  A  rent  holiday  provision  allowing 
reduced  rent  (including  no  rent)  for  an 
interim  period  at  the  b^inning  of  the 
lease  term,  but  only  if  the  duration  of 
the  rent  holiday  does  not  exceed  the 
lesser  of  24  months  or  10  percent  of  the 
lease  term  and  there  is  a  substantial 
business  purpose  for  the  rent  holiday 
provision. 

(d)  Calculating  constant  rental 
amount — (1)  In  general.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  the  constant  rental  amount  is 
the  amount  that,  if  paid  at  the  end  of 
each  rental  period,  would  result  in  a 
present  value  equal  to  the  present  value 
of  all  amounts  payable  under  the 
disqualified  leaseback  or  long-term 


agreement  as  rent  and  interest.  In 
computing  the  constant  rental  amoii:it, 
the  "ules  for  determining  present  value 
are  the  same  as  those  provided  in 
•>  I  467-2(d)  for  computing  the 
proportional  rental  amount.  If  constant 
r  nfal  accrual  is  required,  all  rental 
periods  (other  than  an  initial  or  final 
short  period  of  not  more  than  one 
month)  must  be  equal  in  length  and 
sal'sfy  the  requirements  of  §  1.467- 
'l(j){5). 

(2)  Initial  or  final  short  periods.  If  a 
disqualified  leaseback  or  long-term 
agreement  has  an  initial  or  final  short 
rental  period,  the  constant  rental 
amount  for  the  initial  or  final  short 
period  may  be  determined  under  any 
reasonable  method.  However,  the  sum 
of  the  present  values  of  all  the  constant 
rental  amounts  must  equal  the  present 
values  of  all  amounts  payable  imder  the 
disqualified  leaseback  or  long-term 
agreement  as  rent  and  interest.  Any 
adjustment  necessary  to  eliminate  the 
section  467  loan  balance  because  of  the 
method  used  to  determine  the  constant 
rental  amount  for  short  periods  must  be 
taken  into  account  as  section  467  rent 
for  the  final  rental  period. 

(3)  Method  to  determine  constant 
rental  amount;  no  short  periods — (i) 
Step  1.  Determine  the  present  value  of 
amounts  payable  under  the  disqualified 


to,n^.  «^     S  17.500.000     $17,500,000 


(iii)  Because  no  amounts  of  rent  are 
payable  before  the  lease  term.  Step  2  in 
calculating  the  constant  rental  amount  is  to 
determine  the  present  value  as  of  the  first  day 
of  the  lease  term  of  $1  to  be  received  at  the 


§1.467-4    Section  467  loan. 

(a)  In  general — (1)  Overview.  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  the  section  467  loan  rules  of 
this  section  apply  to  a  section  467  rental 
agreement  if,  as  of  the  first  day  of  that 
period,  there  is  a  difference  between  the 
amount  of  fixed  rent  payable  under  the 
rental  agreement  on  or  before  the  first 
day  and  the  amount  of  fixed  rent 
required  to  be  accrued  in  accordance 
with  §  1.467-l(d)(2)  before  the  first  day. 
Paragraph  (b)  of  this  section  provides 
rules  for  computing  the  principal 
balance  of  a  section  467  loan  at  the 
beginning  of  any  rental  period.  The 
principal  balance  of  a  section  467  loan 


(1-12)' 


(i.i2r 


end  of  each  rental  period  during  the  lease 
term.  This  results  in  a  present  value  of 
$3.6047762.  In  Step  3  the  amount  detemiined 
in  Step  1  is  divided  by  the  number  of  dollars 
determined  in  Step  2.  Thus,  the  constant 


$5,839,901  = 


$21,051.536 
3.6047762 


may  be  positive  or  negative.  For 
purposes  of  the  Code,  if  the  principal 
balance  is  positive,  the  amount 
represents  a  loan  from  the  lessor  to  the 
lessee  and,  if  the  principal  balance  is 
negative,  the  amount  represents  a  loan 
from  the  lessee  to  the  lessor. 

(2)  No  section  467  loan  in  the  case  of 
certain  section  467  rental  agreements. 
Except  as  provided  in  paragraph  (a)(3) 
and  (4)  of  this  section,  this  section  does 
not  apply  to  section  467  rental 
agreements  that  provide  adequate 
interest  under  §  1.467-2(b)(l){i) 
(agreements  with  no  deferred  or  prepaid 
rent)  or  §  1.467-2(b)(l)(ii)  (agreements 
with  deferred  or  prepaid  rent  that 


leaseback  or  long-term  agreemen'  as  rent 
or  interest. 

(ii)  Step  2.  Determine  the  present 
value  of  $1  to  be  received  at  'he  end  of 
each  rental  period  during  the  lease  "enr 
as  of  the  first  day  of  the  first  renra. 
period  during  the  lease  term  (or  ■• 
earher,  the  first  day  a  rent  payment  is 
required  under  the  rental  agreement). 

(iii)  Step  3.  Divide  the  amount 
determined  in  paragraph  (d)(3)(i)  of  this 
section  (Step  1)  by  the  number  of  dollars 
determined  in  paragraph  (d)(3)(ii)  of  his 
section  {St«»p  2). 

(e)  E-  mple.  The  following  example 
illustratb^  the  application  of  paragraph 
(d)  of  this  section: 

Example,  (i)  X  and  V  enter  into  a 
disqualified  leaseback  for  a  5-year  lease  of 
^<ersonal  property  beginning  on  January  1, 
1998.  and  ending  on  December  31,  2002.  The 
rental  agreement  provides  that  $0  of  rent  is 
iliocated  to  years  1998. 1999,  and  2000,  and 
that  rent  of  $17,500,000  is  allocated  to  years 
2001  and  2002.  The  rental  agreement 
provides  that  the  rent  allocated  to  each  year 
is  payable  on  December  31  of  that  year. 
Assume  all  rental  periods  are  the  calendar 
year.  Assume  also  that  110  percent  of  the 
applicable  Federal  rate  based  on  annual 
compounding  is  12  percent. 

(ii)  Step  1  in  calculating  the  constant  rental 
amount  is  to  determine  the  present  value  of 
the  two  payments  due  under  the  rental 
agreement  as  follows: 


rental  amount  is  55,839.901  for  each  calendar 
year  dL    -g  the  lease  term  computed  as 
follows. 


provide  adequate  stated  interest  at  a 
single  fixed  rate). 

(3)  Rental  agreements  subject  to 
constant  rental  accrual. 
Notwithstanding  the  provisions  of 
paragraph  (a)(2]  of  this  section,  this 
section  applies  to  rental  agreements 
subject  to  constant  rental  accrual  under 
§1.467-3. 

(4)  Special  rule  in  applying  the 
provisions  of§  1.467-7(e}  or  (f). 
Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section,  this 
section  applies  to  rental  agreements  that 
provide  adequate  interest  under 

§  1.467-2(b)(l)  (i)  or  (ii).  but  only  for 
purposes  of  applying  the  pre  'sions  of 
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§  1.467-7(e)  (relating  to  dispositions  of 
property  subject  to  a  section  467  rental 
agreement)  or  §  1.467-7(0  (relating  to 
assignments  by  lessees  and  lessee- 
financed  renewals)  to  a  transaction 
described  therein.  Further,  for  section 
467  rental  agreements  that  provide 
adequate  interest  under  §  1.467- 
2(b)(l)(i)  or  (ii),  the  section  467  interest 
that  accrues  on  the  section  467  loan 
balance  after  the  sale,  exchange,  or  other 
disposition  under  §  1.467-7(e)  or  the 
assignment  or  renewal  under  §  1.467- 
7(0  is  the  section  467  interest  that 
accrues  under  the  terms  of  the  rental    . 
agreement  (if  any). 

(b)  Principal  balance— {1)  In  general. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section  or  in  §  1.467-7(e)  or  (f>, 
the  principal  balance  of  the  section  467 
loan  at  the  beginning  of  a  rental  period 
equals  the  fixed  rent  accrued  in 
preceding  rental  periods — 

(i)  Increased  by  the  interest  on  fixed 
rent  includible  in  the  gross  income  of 
the  lessor  for  preceding  rental  periods 
and  any  amount  payable  by  the  lessor 
on  or  before  the  first  day  of  the  rental 
period  as  interest  on  prepaid  fixed  rent; 
and 

(ii)  Decreased  by  the  interest  on 
prepaid  fixed  rent  includible  in  the 
gross  income  of  the  lessee  for  preceding 
rental  periods  and  any  amount  payable 
by  the  lessee  on  or  before  the  first  day 
of  the  rental  period  as  fixed  rent  or 
interest  thereon. 

(2)  Section  467  rental  ag'vements  that 
provide  for  prepaid  fixed  rent  and 
adequate  stated  interest.  If  a  section  467 
rental  agreement  calls  for  prepaid  fixed 
rent  and  provides  adequate  interest 
under  §  1.467-2(b)(l)(iv),  the  principal 
balance  of  the  section  467  loan  a»  ihe 
beginning  of  a  rental  period  equr  is  the 
principal  balance  determined  under 
paragraph  (b)(1)  of  tbis  section,  plus  the 
fixed  rent  accrued  for  that  rental  period. 

(3)  Timing  of  payments.  For  purposes 
of  this  paragraph  (b),  the  day  on  which 
an  amount  is  payable  is  del  jrmined 
under  the  rules  of  §  1. 467-1  (j)l2). 

(c)  Yield— (\)  In  geneial—{i)  Method 
of  determining  yield.  Except  as  provided 
in  paragraph  (c)(2)  of  thi.s  section,  the 
yield  of  a  section  467  loan  is  the 
discount  rate  at  which  the  sum  of  the 
present  values  of  all  amounts  payable  by 
the  lessee  as  fixed  rent  and  interest  on 
fixed  rent,  plus  the  sum  of  the  present 
values  of  all  amounts  payable  by  the 
lessor  as  interest  on  prepaid  fixed  rent, 
equals  the  sum  of  the  present  values  of 
the  fixed  rent  that  accrues  in  accordance 
with  §  1.467-l(d)(2).  The  yield  must  be 
constant  over  the  term  of  the  section  467 
rental  agreement,  and,  when  expressed 
as  a  percentage,  must  lie  calculated  to  at 
least  f.vo  i'  nmal  places. 


(ii)  Method  of  stating  yield.  In 
determining  the  section  467  interest  for 
a  rental  period,  the  yield  of  the  section 
467  loan  must  be  stated  appropriately 
by  taking  into  account  the  length  of  the 
rental  period.  Section  1.1272-l(j) 
Example  1  provides  a  formula  for 
converting  a  yield  based  on  a  period  of 
one  length  to  an  equivalent  yield  based 
pn  a  period  of  a  different  length. 

(iii)  Rounding  adjustments.  Any 
'djustment  necessary  to  eliminate  the 
section  467  loan  because  of  rounding 
tho  yield  to  two  or  more  decimal  places 
must  be  taken  into  account  as  section 
467  interest  for  the  final  rental  period 
determined  as  provided  in  paragraph  (e) 
of  this  section. 

(2)  Yield  of  section  467  rental 
agreements  for  which  constant  rental 
amount  or  proportional  rental  amount 
is  computed.  In  the  case  of  a  section  467 
rental  agreement  to  which  §  1.467- 
1(d)(2)  (i)  or  (ii)  applies,  the  yield  of  the 
section  467  loan  equals  110  percent  of 
the  applicable  Federal  rate  (based  on  a 
compounding  period  equal  to  the  rental 
period). 

(3)  Determination  of  present  values. 
The  rules  for  determining  present  value 
in  computing  the  yield  of  a  section  467 
loan  are  the  same  as  those  provided  in 
§  1.467-2(d)  for  computing  the 
proportional  rental  amount. 

(d)  Contingent  payments.  Except  as 
otherwise  required  under  §  1.467-6, 
contingent  payments  are  not  taken  into 
account  in  calculating  either  the  yield  or 
the  principal  balance  of  a  section  467 
loan. 

(e)  Section  467  rental  agreements  that 
call  for  payments  before  or  after  the 
lease  term.  If  a  section  467  rental 
agreement  calls  for  the  payment  of  fixed 
rent  or  interest  thereon  before  the 
beginning  of  the  lease  tenn,  this  section 
must  be  applied  by  treating  the  period 
beginning  on  the  first  day  an  amount  is 
payable  and  ending  on  the  day  before 
the  beginning  of  the  first  rental  period 
of  the  lea^  term  as  one  or  more  rental 
periods.  If  a  rental  agreement  calls  for 
the  payment  of  fixed  rent  or  interest 
thereon  after  the  end  of  the  lease  term, 
this  section  must  be  applied  by  treating 
the  period  beginning  on  the  day  after 
the  end  of  the  last  rental  period  of  the 
lease  term  and  ending  on  the  last  day  an 
amount  of  fixed  rent  or  interest  thereon 
is  payable  as  one  or  more  rental  periods. 
Rental  period  length  for  the  period 
before  the  lease  term  or  after  the  lease 
term  is  determined  in  accordance  with 
the  rules  of  §1.467-l(j)(5). 

(0  Examples'.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  (i)(A)  A  leases  property  to  B  for 
a  three-year  period  beginning  on  January  1, 


1998,  and  ending  on  December  31.  2000.  The 
section  467  rental  agreement  has  the 
following  rent  allocation  schedule  and 
payment  schedule: 


1998 
1999 
2000 


Rent  allo- 
catiofi 


5400,000 
600,000 
800,000 


Payment 


$1,800,000 


(B)  The  rental  agreement  requires  a  SI. 8 
million  payment  to  he  made  on  December  31. 
2000,  but  does  not  provide  for  interest  on 
deferred  rent.  Assume  A  and  B  choose  the 
calendar  yeor  as  the  rental  period  length. 
Assume  hirther  that  110  percent  of  the 
applicable  Federal  rate  based  on  annual 
compounding  is  10  percent. 

(ii)  The  rental  agreement  is  not  a 
disqualified  leaseback  or  long-term 
agreement  because  it  does  not  provide  for  the 
payment  of  more  than  $2,000,000  in  rent 
(determined  pursuant  to  §  1.467-3(b)(l)(i)). 
Because  the  section  467  rental  agreement 
does  not  provide  adequate  interest  under 
§  1.467-2(b)  and  is  not  subject  to  constant 
rental  accrual,  the  fixed  rent  that  accrues 
during  each  rental  period  is  the  proportional 
rental  amount  as  described  in  §  1.467-2(c). 
The  proportional  rental  amounts  for  each 
rental  period  are  as  follows: 

1998  $370,370.37 

1999  555.555.56 

2000  740.740.74 

(iii)  A  section  467  loan  arises  at  the 
beginning  of  the  second  rental  period 
because  the  rent  payable  on  or  before  that 
day  (zero)  is  less  than  the  fixed  rent  accrued 
under  §  1.467-l(d)(2)  in  all  preceding  rental 
periods  ($370,370.37).  Under  paragraph  (c)(2) 
of  this  section,  the  yield  of  the  loan  is  equal 
to  110  percent  of  the  applicable  Federal  rate 
(10  percent  compounded  annually).  Because 
no  payments  are  treated  as  made  on  or  before 
the  first  day  of  the  second  rental  period,  the 
principal  balance  of  the  loan  at  the  beginning 
of  the  second  rental  period  is  $370,370.37. 
The  interest  for  the  second  rental  period  on 
fixed  rent  is  $37,037.04  (.10  x  $370,370.37) 
and,  under  §  1.467-l(e)(3),  is  treated  as 
interest  income  of  the  lessor  and  as  an 
interest  expense  of  the  lessee. 

(iv)  Because  no  payments  are  made  on  or 
before  the  first  day  of  the  third  rental  period, 
the  principal  balance  of  the  loan  at  the 
beginning  of  the  third  rental  period  is  equal 
to  the  fixed  rent  accrued  during  the  first  and 
second  rental  periods  plus  the  les.sor's 
interest  income  on  fixed  rent  for  the  second 
rental  period  ($962,962.97  =  $370,370.37  + 
$555,555.56  +  $37,037.04).  The  interest  for 
the  third  rental  period  on  fixed  rent  is 
$96,296.30  (.10  x  $962,962.97).  Thus,  the 
sum  of  the  fixed  rent  and  interest  on  fixed 
rent  for  the  three  rental  periods  is  equal  to 
the  total  amount  paid  over  the  lease  term 
(first  year  fixed  rent  accrual,  $370,370.37, 
plus  second  year  fixed  rent  and  interest 
accrual,  $555,555.56  +  $37,037.04.  plus  third 
year  fixed  rent  and  interest  accrual, 
$740,740.74  +  $96,296.30,  equals 
$1,800,000).  B  takes  the  amounts  of  interest 
and  rent  into  account  as  expense  and  A  takes 
such  amounts  into  account  as  income  for  the 
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calendar  years  identified  above,  regardless  of 
their  respective  methods  of  accounting. 

Example  2.  (i)  The  facts  are  the  same  as  in 
£xomp/e  I,  §1.467-2(0. 

(ii}(A)  Pursuant  to  paragraph  (c)(1)  of  this 
section,  the  yield  of  the  section  467  loan  is 


10.775078%.  compounded  annually.  The 
following  is  a  schedule  of  the  rent  allocable 
to  each  rental  period  during  the  lease  term, 
the  balance  of  the  section  467  loan  as  of  the 
end  of  each  rental  period  (determined,  in  the 
case  of  the  calendar  year  2002,  without 


regard  to  the  single  payment  of  rent  and 
interest  in  the  amount  of  $620,000  payable 
on  the  last  day  of  the  lease  term),  and  the 
interest  on  the  section  467  loan  allocable  to 
each  rental  period: 


Calendar  year 

Section  467 
interest 

Section  467 
rent 

Section  467 
loan  balance 

1998 

1999 

- • .: 

$0 
10.775.08 
22,711.18 
35,933.41 
50,580.33 

$100,000.00 
100.000.00 
100,000.00 
100.000.00 
100.000.00 

$100,000.00 
210.775.08 
333.48626 
469,419.67 
620,000.00 

2000 

2001  

2002 

• 

(B)  C  takes  the  amounts  of  interest  and  rent 
into  account  as  expense  and  D  takes  such 
amounts  into  account  as  income  for  the 
calendar  years  identified  above,  regardless  of 
their  respective  methods  of  accounting. 

§  1 .467-6    Section  467  rental  agreements 
with  variable  interest 

(a)  Variable  interest  on  deferred  or 
prepaid  rent—(l)  In  general.  This 
section  provides  rules  for  computing 
section  467  rent  and  interest  in  the  case 
of  section  467  rental  agreements 
providing  variable  interest.  For 
purposes  of  this  section,  a  rental 
agreement  provides  for  variable  interest 
if  the  rental  agreement  provides  for 
stated  interest  that  is  paid  or 
compounded  at  least  annually  at  a  rate 
or  rates  that  meet  the  requirements  of 

§  1.1275-5(a)(3)(i)  (A)  or  (B)  and 
§  1.1275-5(a)(4).  If  a  section  467  rental 
agreement  provides  for  interest  that  is 
neither  variable  interest  nor  determined 
by  reference  to  a  fixed  rate,  the  amount 
of  any  interest  will  be  treated  as  a 
contingent  payment  subject  to  §  1.467- 
6. 

(2)  Exceptions.  This  section  is  not 
applicable  to  section  467  rental 
agreements  that  provide  adequate 
interest  under  §  1.467-2(b)(l)(i) 
(agreements  with  no  deferred  or  prepaid 
rent)  or  §  1.467-2(b)(l)(ii)  (rental 
agreements  with  stated  interest  at  a 
single  fixed  rate).  The  exceptions  in  this 
paragraph  (a)(2)  do  not  apply  to  rental 
agreements  subject  to  constant  rental 
accrual  under  §1.467-3.     . 

(b)  Variable  rate  treated  as  fixed — (1) 
In  general.  If  a  section  467  rental 
agreement  provides  variable  interest — 

(i)  The  fixed  rate  substitutes 
(determined  in  the  same  manner  as 
under  §  1.1275-5(e)  treating  the 
agreement  date  as  the  issue  date)  for  the 
variable  rates  of  interest  on  prepaid  or 
deferred  fixed  rent  provided  by  the 
rental  agreement  must  be  used  in 
computing  the  proportional  rental     - 
amount  under  §  1.467-2(c),  the  constant 
rental  amount  under  §  1.467-3(d).  the 
principal  balance  of  a  section  467  loan 


under  §  1.467-4(b).  and  the  yield  of  a 
section  467  loan  under  §  1.467-4(c);  and 

(ii)  The  interest  on  fixed  rent  for  any 
rental  period  is  equal  to  the  amount  that 
would  be  determined  under  §  1.467- 
1(e)(2)  if  the  section  467  rental 
agreement  did  not  provide  variable 
interest,  using  the  fixed  rate  substitutes 
determined  under  paragraph  (b)(l)(i)  of 
this  section  in  place  of  the  variable  rates 
called  for  by  the  rental  agreement,  plus 
the  variable  interest  adjustment  amount 
provided  in  paragraph  (b)(2)  of  this 
section. 

(2)  Variable  interest  adjustment 
amount — (i)  In  general.  The  variable 
interest  adjustment  amount  for  a  rental 
period  equals  the  difference  between — 

(A)  The  amount  of  interest  that, 
without  regard  to  section  467.  would 
have  accrued  during  the  rental  period 
under  the  terms  of  the  section  467  rental 
agreement;  and 

(B)  The  amount  of  interest  that, 
without  regard  to  section  467,  would 
have  accrued  during  the  rental  period 
under  the  terms  of  the  section  467  rental 
agreement  using  the  fixed  rate 
substitutes  determined  under  paragraph 
(b)(l)(i)  of  this  section  in  place  of  the 
variable  interest  rates  called  for  by  the 
rental  agreement. 

(ii)  Sign  of  adjustment.  If  the  amount 
determined  under  paragraph  (b)(2)(i)(A) 
of  this  section  is  greater  than  the 
amount  determined  under  paragraph 
(b)(2)(i)(B)  of  this  section,  the  variable 
interest  adjustment  amount  is  positive. 
If  the  amount  determined  under 
paragraph  (b)(2){i)(A)  of  this  section  is 
less  than  the  amount  determined  under 
paragraph  (b)(2)(i)(B)  of  this  section,  the 
variable  interest  adjustment  amount  is 
negative. 

(3)  Section  467  loan  balance.  The 
variable  interest  adjustment  amount  is 
not  taken  into  account  in  determining 
the  principal  balance  of  a  section  467 
loan  under  §  1.467-4(b).  Instead,  tlie 
section  467  loan  balance  is  computed  as 
if  all  amounts  payable  under  the  section 
467  rental  agreement  were  based  on  the 


fixed  rate  substitutes  determined  under 
paragraph  (b)(l)(i)  of  this  section. 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  i.  (i)  X  and  Y  enter  into  a  section 
467  rental  agreement  for  the  lease  of  personal 
property  beginning  on  January  1. 1998,  and 
ending  on  Decemt)er  31 .  2000.  It  allocates 
$100,000  of  rent  to  1998,  $200,000  to  1999. 
and  $100,000  to  2000,  and  requires  the  lessee 
to  pay  all  $400,000  of  rent  on  December  31. 
2(XX).  The  rental  agreement  requires  the 
accrual  of  interest  on  unpaid  accrued  rent  at 
two  different  qualified  floating  rates  (as 
defined  in  §  1.1275-5(b)).  one  for  1999  and 
the  other  for  2000.  such  interest  to  be  paid 
on  DecembfiT  31  of  the  year  it  accrues.  The 
rental  agreement  provides  that  the  qualified 
floating  rate  is  set  at  a  current  value  within 
the  meaning  of  §  1.1275-5(a)(4).  Assume  that 
on  the  agreement  date,  110  percent  of  the 
applicable  Federal  rate  is  10  percent, 
compounded  annually. 

(ii)  The  rental  agreement  is  not  a 
disqualified  leasel>ack  or  long-term 
agreement  because  it  does  not  provide  for  the 
payment  of  more  than  $2,000,000  in  rent 
(determined  pursuant  to  §  1.467-3(b)(l)(i)). 
To  determine  if  the  section  467  rental 
agreement  provides  for  adequate  interest 
under  §  1.467-2(b).  §  1.467-2(b){2)  requires 
the  use  of  fixed  rate  sulistitutes  (in  this 
example  determined  in  the  same  manner  as 
under  §  1.1275-5(e)(3)(i)  treating  the 
agreement  date  as  the  issue  date)  in  place  of 
the  variable  rates  called  for  by  the  rental 
agreement.  Assume  that  on  the  agreement 
date  the  qualified  floating  rates,  and  therefore 
the  fixed  rate  substitutes,  relating  to  1999  and 
2000  are  10  and  15  percent  compounded 
annually.  Taking  into  account  the  fixed  rate 
«'ibstitute8.  the  sum  of  the  present  values  of 
all  amounts  payable  by  the  lessee  as  fixed 
rent  and  interest  thereon  is  greater  than  the 
sum  of  the  present  values  of  the  fixed  rent 
allocated  to  each  rental  period.  Accordingly, 
the  rental  agreement  provides  adequate 
interest  under  §  1.467-2lb)(l)(iii)  and  the 
fixed  rent  accruing  in  each  calendar  year 
during  the  rental  agreement  is  the  fixed  rent 
allocated  under  the  rental  agreement. 

(iii)  Because  the  section  467  rental 
agreement  provides  for  variable  interest  on 
unpaid  accrued  fixed  rent  at  qualified 
floating  rates  and  the  qualified  floating  rates 
are  set  at  a  current  value,  the  requirements 
of  §  1.1 275-5(a)(3)(i)(A)  and  (4)  are  met  and 
the  rental  agreement  provides  for  variable 
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interest  within  the  meaning  ot  paragraph 
talilj  of  this  secbon.  Thereton?.  under 
paragraph  ib)m(i)  ot  this  section,  the  yieici  of 
the  section  467  loan  is  computed  based  on 


the  fixed  rate  substilute^.  Under  §  1  467-4lc), 
the  constant  yield  (rounded  to  two  decimal 
places)  equals  13.63  percent  compounded 
annually.  Based  on  the  Tixed  rate  substitutes, 


the  flxmi  rent  interest  on  fixed  rent,  and  the 
priQcipa!  balance  of  the  section  467  loan,  for 
each  calendar  year  during  the  lease  term,  are 
as  follows: 


1996 
1999 
2000 


Accrued 
rent 


$100,000 
200,000 
100.000 


Accrued 
interest 


$0 
13,630 
41,370 


Projected 
payment 


$0 

(10.000) 

(445.000) 


Cumulative 
loan 


$100,000 

303,630 

0 


(iv)  To  compute  the  actual  reported  interest 
on  fixed  rent  for  each  calendar  year,  the 
variable  interest  adjustment  amount,  as 
described  in  paragraph  (b)(2)  of  this  section, 
must  be  added  to  the  accrued  interest 
determined  in  paragraph  (iii)  of  this  Example 
1.  .^ssume  that  the  variable  rates  for  1999  and 
2000  are  actually  1 1  and  14  percent, 
respectively.  Without  regard  to  section  467, 
the  interest  that  would  have  accrued  during 
each  calendar  year  under  the  terms  of  the 
section  467  rental  agreement,  and  the  interest 
that  would  have  accrued  under  the  terms  of 
the  rental  agreement  using  the  fixed  rate 
substitutes  determined  under  paragraph 
(b)(l)(i)  are  as  follows: 


1998 
1999 


Accrued  in- 
terest under 

rental 
agreement 


$0 
11,000 


Accrued  in- 
terest using 
fixed  rate 
substitutes 


$0 
10,000 


2000 


Accrued  in- 
terest under 

rental 
agreement 


42,000 


Accrued  in- 
terest using 
fixed  rate 
substitutes 


45.000 


(v)  Under  paragraph  (b)(2)  of  tliis  section, 
the  variable  interest  adjustment  amount  is 
$1,000  ($11.000 -$10,000)  for  1999  and  is 
-$3,000  ($42,000 -$4S,000)  for  2000.  Thus, 
under  paragraph  (b)(l)(ii)  of  this  section,  the 
actual  interest  on  fixed  rent  for  1999  is 
$14,630  ($13,630+$! ,000)  and  for  2000  is 
$38,370  ($41,370- $3,000). 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1  except  that  1 10  percent  of  the 
applicable  Federal  rate  is  15  percent 
compounded  annually  and  Ihe  section  467 
rental  agreement  does  not  provide  adequate 
interest  under  §1.467-2(b).  Consequently, 
the  fixed  rent  for  each  calendar  year  during 
the  lease  is  the  proportional  rental  amount. 

(ii)  The  sum  of  the  present  values  of  the 
fixed  rent  provided  for  each  calendar  year 


during  the  lease  term,  discounted  at  15 
percent  compounded  annually,  equals 
$303,936.87. 

(iii)(A)  Paragraph  (b)(l)(i)  of  this  section 
requires  the  proportional  rental  amount  to  be 
computed  based  on  the  assumption  that 
interest  will  accrue  and  be  paid  based  on  the 
fixed  rate  substitutes.  Thus,  the  sum  of  the 
present  values  of  the  projected  payments 
under  the  section  467  rental  iigreement 
equals  $300,156.16,  computed  as  follows: 

$10,000/(1.15)2       -  $7,561.44 

445,00a'(1.15)3       •-  292.594.72 

300.156.16 

(B)  The  fraction  for  computing  the 
proportional  rental  amount  equals  .9875609 
($300,156.16/$303,936  87). 

(iv)  Based  on  the  fixed  rate  substitutes,  the 
fixed  rent,  interest  on  fixed  rent,  and  the 
balance  of  the  section  467  loan  for  each 
calendar  year  du/ing  tlie  lease  term  are  as 
follows: 


Proportional 
rent 

Acaued  in- 
terest 

Projected  pay- 
ment 

Cumulatwe 
loan 

1998 

1999  .: 

$98,756.09 

197,512.18 

98,756.09 

$0.00 
14.813.41 
45.162.23 

$0 

(10.000) 

(445.000) 

$98,756.09 

301,081.68 

0.00 

(v)  The  variable  interest  adjustment 
amount  in  this  example  is  the  same  as  in 
Example  1.  Under  paragraph  (b)(1)(ii)  of  this 
section,  the  actual  interest  on  fixed  rent  for 
1999  is  $15,813.41  ($14,813.41+$!  ,00Q)  and 
for  2000  is  $42,162.23  ($45,162.23 -$3,000). 

§  1.467-6    Section  467  rental  agreements 
with  contingent  payments.  (Reserved] 

i  1.467-7    Section  467  recapture  and  other 
rules  relating  to  dispositions. 

(a)  Section  467  recapture. 
Notwithstanding  any  other  provision  of 
the  Code,  except  as  provided  in 
paragraph  (c)  of  this  section,  a  lessor 
disposing  of  property  in  a  transaction  to 
which  this  section  applies  must 
recognize  the  recapture  amount 
(determined  under  paragraph  (b)  of  this 
section)  and  treat  that  amount  as 
ordinary  income.  This  section  applies  to 
any  disposition  of  property  subject  to  a 
section  467  rental  agreement  that — 

(1)  Is  a  leaseback  (as  defined  in 
§  1.467-3(b)(2))  or  a  long-term 


agreement  (as  defined  in  §  1.467- 
3(b)(3)); 

(2)  Is  not  disqualified  under  §  1.467- 
3(b)(1):  and 

(3)  Allocates  to  any  rental  period 
Hxed  rent  that,  when  annualized, 
exceeds  the  aimualized  fixed  rent 
allocated  to  any  preceding  rental  period. 

(b)  Recapture  amount — (1)  In  general. 
The  recapture  amount  for  a  disposition 
is  the  lesser  of — 

(i)  The  prior  understated  inclusions 
(determined  under  paragraph  (b)(2)  of 
this  section);  or 

(ii)  The  section  467  gain  (determined 
under  paragraph  (b)(3)  of  this  section). 

(2)  Prior  understated  inclusions — (i) 
In  general.  The  prior  understated 
inclusions  are  the  excess  (if  any)  of — 

(A)  The  aggregate  amount  of  section 
467  rent  and  section  467  interest  for  the 
period  during  which  the  lessor  held  the 
property,  determined  as  if  the  section 
467  rental  agreement  were  a  disqualified 
leaseback  or  long-term  agreement;  over 


(B)  The  aggregate  amount  of  section 
467  rent  and  section  467  interest 
accrued  by  the  lessor  during  that  period. 

(ii)  Partial  rental  periods.  For 
purposes  of  this  paragraph  (b)(2),  the 
aggregate  amounts  described  in 
paragraph  (b)(2)(i)(A)  and  (B)  of  this 
section  include  a  ratable  portion  of  the 
section  467  rent  and  section  467  interest 
for  any  partial  rental  period  during 
which  the  lessor  held  the  property. 

(3J  Section  467  gain — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (b)(3)(ii)  of  this  section,  the 
section  467  gain  is  the  excess  (if  any) 
of— 

(A)  The  amount  realized  from  the 
disposition;  over 

(B)  The  sum  of  the  adjusted  basis  of 
the  property  and  the  amount  of  any  gain 
from  the  disposition  that  is  treated  as 
ordinary  income  under  any  provision  of 
subtitle  A  of  the  Code  other  than  section 
467(c)  (e.g.,  section  1245  or  1250). 
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(ii)  Certain  dispositions,  in  the  case  of 
a  dispo.cition  tliat  is  not  a  sale, 
exchange,  or  involuntary  conversion, 
the  section  467  gain  is  the  excess  (if 
any)  of  the  fair  market  value  of  the 
property  on  the  date  of  disposition  over 
the  amount  determined  under  paragraph 
(b)(3)(i)(B)  of  this  section. 

(c)  Special  rules — (1)  Gifts.  Paragraph 
(a)  of  this  section  does  not  apply  to  a 
disposition  by  gift.  However,  see 
paragraph  (c)(4)  of  this  section  for 
dispositions  by  transferees. 

(2)  Dispositions  at  death.  Paragraph 
(a)  of  this  section  does  not  apply  to  a 
disposition  if  the  basis  of  the  property 
in  the  hands  of  the  transferee  is 
determined  under  section  1014(a).  In 
the  case  of  items  constituting  income  in 
respect  of  a  decedent,  see  section  691. 

(3)  Certain  tax-free  exchanges — (i)  In 
general.  The  recapture  amount  in  the 
case  of  a  disposition  to  which  this 
paragraph  (c)(3)  applies  is  limited  to  the 
amount  of  gain  recognized  to  the 
transferor  (determined  without  regard  to 
paragraph  (a)  of  this  section),  reduced 
by  the  amoimt  of  any  gain  from  the 
disposition  that  is  treated  as  ordinary 
income  under  any  provision  of  subtitle 
A  of  the  Code  other  than  section  467(c). 

(ii)  Dispositions  covered.  This 
paragraph  (c)(3)  applies  to  a  disposition 
of  property  if  the  basis  of  the  property 
in  the  hands  of  the  transferee  is 
determined  by  reference  to  its  basis  in 
the  hands  of  the  transferor  by  reason  of 
the  application  of  section  332,  351,  361, 
721,  or  731. 

(4)  Dispositions  by  transferee.  If  the 
recapture  amoimt  with  respect  to  a 
disposition  of  property  (the  first 
disposition)  is  limited  under  paragraph 
(c)(1)  or  (3)  of  this  section  and  the 
transferee  subsequently  disposes  of  the 
property  in  a  transaction  to  which  this 
section  applies,  the  amount  described  in 
paragraph  (b)(2)(i)(A)  of  this  section 
must  be  increased  for  purposes  of 
determining  the  recapture  amount  for 
such  subsequent  disposition  by  the 
excess  (if  any)  of — 

(i)  The  recapture  amount  on  the  first 
dispositiim,  determined  without  regard 
to  the  limitations  of  paragraphs  (c)(1) 
and  (3)  of  this  section;  over 

(ii)  The  recapture  amount  on  the  first 
disposition  determined  after  application 
of  such  limitations. 

(5)  Like-kind  exchanges  and 
involuntary  convcmions.  If  property  is 
disposed  of  or  converted  and,  before  the 
application  of  paragraph  (a)  of  this 
section,  gain  is  not  recognized  in  whole 
or  in  part  under  section  1031  or  1033, 
then  the  omount  of  section  467  gain 
taken  into  account  by  the  lessor  is 
limited  to  the  sum  of— 


(i)  The  amount  of  gain  ret;ognized  on 
the  disposition  or  conversion  of  the 
property  (determined  wifliou;  rega.'-d  to 
paragraph  (a)  of  this  section);  plus 

(ii)  The  fair  market  value  of  property 
acquired  that  is  not  subject  to  j  section 
467  rental  agreement  and  that  is  not 
taken  into  account  under  paragraph 
(c)(5)(ij  of  this  section. 

(6)  Installment  sales.  In  the  case  of  an 
instaliment  sale  of  property  to  which 
paragraph  (a)  of  this  section  applies — 

(i)  The  recapture  amount  is 
recognized  and  treated  as  ordinary 
income  in  the  year  of  the  disposition; 
and 

(ii)  Any  gain  in  excess  of  the 
recapture  amount  shall  be  reported 
uiider  the  installment  method  of 
accounting  if  and  to  the  extent  that 
method  is  otherwise  available  imder 
.section  453. 

(7)  Dispositions  covered  by  sections 
170(e),  341(e)(12),  or  751(c).  For 
purposes  of  sections  17G(e),  341(e)(12), 
and  751(c),  amounts  treated  as  ordinary 
income  under  paragraph  (a)  of  this 
section  must  be  treated  in  the  same 
manner  as  amounts  treated  as  ordinary 
income  under  section  1245  or  1250. 

(d)  Examples.  The  following  examples 
illustrate  the  application  of  this  se<:tion. 

Example  1.  (i)  X  and  Y  enter  into  a  section 
467  rental  agreement  for  a  5-year  lease  of 
personal  property  beginning  on  January  !, 
1997.  and  ending  on  December  31 ,  2001.  The 
rental  agreement  provides  that  $0  of  rent  is 
allocated  to  1997, 1998,  and  1999,  and 
$175,000  is  allocated  to  each  of  the  years 
2000  and  2001.  The  rental  agreement 
provides  that  the  calendar  year  will  be  the 
rental  period  and  that  the  rent  allocated  to 
each  calendar  year  is  payable  on  the  last  day 
of  that  calendar  year.  Assume  that  both  X  and 
Y  are  calendar  year  taxpayers  and  that  !!0 
percent  of  the  applicable  Federal  rate  is  11 
p>ercent.  compounded  annually.  Assume 
further  that  the  rental  agreement  is  a  long- 
term  agreement  (as  defined  in  §  1.467- 
3(b)(3)).  The  rental  agreement  is  not  a 
disqualified  leaseback  or  long-term 
agreement  because  it  does  not  provide  for  the 
payment  of  more  than  $2,000,000  in  rent 
(determined  pursuant  to  §  1.467-3(b)(l)(i)). 
Therefore,  the  fixed  rent  allocated  under 
§  1.467-l(c)(2)(ii)  is  zero  for  the  first  three 
rental  periods  and  $175,000  for  the  fourth 
and  fifth  rental  periods. 

(Ii)  On  December  31. 1999,  X  sells  the 
property  subject  to  the  section  467  rental 
agreement  to  an  unrelated  person  for 
S990.000.  At  the  time  of  the  sale,  X's  adjusted 
basis  in  the  property  is  $550,000.  Thus,  X's 
gain  on  the  sale  of  the  property  is  $440,000. 
Assume  that  none  of  this  gain  would  be 
treated  as  ordinary  income  under  any 
provision  of  the  Internal  Revenue  Code  other 
than  section  467(c).  Under  paragraph  (a)  of 
this  section,  X  is  required  to  take  the 
recapture  amount  into  account  as  ordinary 
income.  Under  paragraph  (b)  of  this  section, 
the  recapture  amount  is  the  lesser  of  the  prior 


uridcrstated  inclusion.s  or  the  section  467 
gain. 

(iii)  (A)  In  computing  the  prior  undersuted 
inclusions  under  paragraph  (t))(2).  assume 
that  the  section  467  rent  and  section  467 
interest  (t>ased  on  constant  rental  accrual) 
would  be  taken  intoaoount  as  follows  if  the 
section  467  rental  agreement  were  a 
disqualified  long-term  agreement: 


1997 
1998 
1999 
2000 
2001 


Section  467 
rent 


SectKXi  467 
interest 


$59,290.59 
59,290  59  ' 
59.290.59 
59  290.59 
59,290.59 


$0 

6,521.96 
13,761.35 
21,797.06 
11,466.68 


(B)  The  aggregate  amount  of  the  section 
467  rent  and  section  467  interest  (based  on 
constant  rental  accnial)  for  1997, 1998,  and 
1999  is  $198,155.08  ((3  x  $59,290.59)  + 
$6,521.96  -»  $13,761.35).  Since  X  did  not  take 
any  section  467  rent  or  section  467  interest 
into  account  in  1997,  1998,  and  1999.  the 
prior  understated  inclusions  are  also 
$198,155.08.  Since  none  of  the  gain  is  treated 
as  ordinary  income  under  any  provision  of 
the  Code  other  than  section  4b7(c).  the  entire 
amount  of  gain  ($440,000)  is  section  467 
gain.  Accordingly,  the  recapture  amount  (. 
the  lesser  of  the  prior  understated  inclusions 
or  the  section  467  gain)  treated  as  ordinary 
income  is  $198,155.08.  ^ 

Example  2.  (i)  The  facts  are  the  same  as  iiT" 
Example  1  except  that  the  section  467  rental 
agreement  specifies  that  rents  accrue  and  are 
paid  in  the  following  pattern: 


AHocation 

Payment 

1997  

1998  

$60,000 
65,000 
70,000 
75,000 
80,000 

SO 
0 

1999  „ 

0 

2000  

2001  

175,000 
175,000 

(ii)  (A)  Assume  the  section  467  rental 
agreement  does  not  provide  for  adequate 
interest  under  §  1.467-2(b),  and,  therefore, 
the  fixed  rent  for  a  rental  period  is  the 
proportional  rental  amount.  See§  1.467- 
l(d)(2)(ii).  Assume  that,  under  §  1.467-2(c), 
the  following  amounts  would  be  required  to 
be  taken  into  account: 


Section  467 
rent 

Section  467 
interest 

1997  

$51,585.97 
55,884.80 
60.183.63 
64,482  46 
68,78128 

SO 

1998  

5.674.46 

1999  „.. 

2000 

2001  ..... 

12,445.98 
20,435.23 
10.526.19 

(B)  The  amount  of  section  467  rent  and 
section  467  interest  taken  into  account  by  A 
for  1997,  1998.  and  1999  is  $185,774.84. 
Thus,  the  prior  understated  inclusions  are 
$12,380  24  (the  excess  of  the  aggregate 
amount  of  section  467  rent  and  section  467 
interest,  based  on  constant  rental  accrual,  for 
these  three  years,  ,  $198,155.08,  over  the 
aggregate  amount  of  section  467  rent  and 
section  467  interest  actually  taken  into 
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account,  $185,774.84).  Since  this  amount  is 
less  than  the  section  467  gain,  the  recapture 
amount  treated  as  ordinary  income  is  also 
$12,380.24. 

(e)  Other  rules  relating  to  dispositions— {1) 
In  general.  If  property  subject  to  a  section  467 
rental  agreement  is  sold,  exchanged,  or 
otherwise  disposed  of.  the  section  467  rent 
for  a  period  is  taken  into  account  by  the 
owner  of  the  property  during  the  period.  The 
lessee,  however,  must  continue  to  take 
section  467  rent  and  section  467  interest  into 
account  without  regard  to  the  change  of 
ownership 

(2)  Treatment  of  section  467  loan.  If 
there  is  a  sale,  exchange,  or  other 
disposition  of  property  subject  to  a 
section  467  rental  agreement  (the 
transfer),  the  following  rules  apply  in 
determining  the  amount  of  the  section 
467  loan  for  the  period  after  the  transfer, 
the  amount  realized  by  the  transferor, 
and  the  transferee's  basis  in  the 
property: 

(i)  The  beginning  balance  of  the 
transferor's  section  467  loan  is  equal  to 
the  net  present  value  at  the  time  of  the 
transfer  of  all  subsequent  amounts 
payable  as  fixed  rent  and  interest  on 
fixed  rent  to  the  transferor  and  all 
subsequent  amounts  payable  as  interest 
on  prepaid  fixed  rent  by  the  transferor. 
The  transferor  must  continue  to  take 
into  account  interest  on  the  transferor's 
section  467  loan  balance  after  the  date 
of  the  transfer. 

(ii)  The  beginning  balance  of  the 
transferee's  section  467  loan  is  equal  to 
the  principal  balance  of  the  section  467 
loan  immediately  before  the  transfer 
reduced  (below  zero,  if  appropriate)  by 
the  beginning  balance  of  the  transferor's 
section  467  loan.  Amounts  payable  to 
the  transferor  are  not  taken  into  account 
in  adjusting  the  transferee's  section  467 
loan  balance. 

(iii)  If  the  beginning  balance  of  the 
transferee's  section  467  loan  is  negative, 
the  transferor  and  transferee  must  treat 
the  balance  as  a  liability  that  is  either 
assumed  in  connection  with  the  transfer 
of  the  property  or  secured  by  the 
property  acquired  subject  to  the 
liability.  If  the  beginning  balance  of  the 
transferee's  section  467  loan  is  positive, 
the  transferor  and  transferee  must  treat 
the  balance  as  an  additional  asset 
acquired  in  connection  with  the  transfer 
of  the  property.  In  the  case  of  a  positive 
beginning  balance  of  the  transferee's 
section  467  loan,  the  transferee  will 
have  an  initial  cost  basis  in  the  section 
467  loan  equal  to  the  lesser  of  the 
beginning  balance  of  the  loan  or  the 
aggregate  consideration  for  the  transfer 
of  the  property  subject  to  the  section 
467  rental  agreement  and  the  transfer  of 
the  transferor's  interest  in  the  section 
467  loan. 


(3)  Special  rules  for  transfers  in 
certain  nonrecognition  transactions. 
[Reserved] 

(f)  Treatment  of  assignments  by  lessee 
and  lessee-financed  renewals — (1) 
Substitute  lessee  use.  If  a  lessee  assigns 
its  interest  in  a  section  467  rental 
agreement  to  a  substitute  lessee  or  a 
period  when  a  substitute  lessee  has  the 
use  of  property  subject  to  a  rental 
agreement  is  otherwise  included  in  the 
lease  term  under  §  1.467-l(h),  the 
section  467  rent  for  a  period  is  taken 
into  account  by  the  person  having  the 
use  of  the  property  during  the  period.  In 
addition,  the  following  rules  apply  in 
determining  the  amount  of  the  section 
467  loan  for  the  period  when  the 
substitute  lessee  has  use  of  the  property 
and  in  computing  the  taxable  income  of 
the  lessee  and  substitute  lessee — 

(i)  The  beginning  balance  of  the 
lessee's  section  467  loan  is  equal  to  the 
net  present  value,  as  of  the  date  on 
which  the  substitute  lessee  first  has  use 
of  the  property,  of  all  amounts 
subsequently  payable  by  the  lessee  as 
fixed  rent  and  interest  on  fixed  rent  and 
all  amounts  subsequently  payable  as 
interest  on  prepaid  fixed  rent  to  the 
lessee.  For  purposes  of.this  paragraph 
(f),  any  amount  otherwise  payable  by 
the  lessee  shall  not  be  treated  as  an 
amount  subsequently  payable  by  the 
lessee  to  the  extent  that  such  payment, 
if  made  by  the  lessee,  would  give  rise  to 
a  right  of  contribution  or  other  similar 
claim  against  the  substitute  lessee  or 
any  other  person.  The  lessee  must 
continue  to  take  into  account  interest  on 
the  lessee's  section  467  loan  balance 
after  the  substitute  lessee  first  has  use  of 
the  property. 

(ii)  The  beginning  balance  of  the 
substitute  lessee's  section  467  loan  is 
equal  to  the  principal  balance  of  the 
section  467  loan  immediately  before  the 
substitute  lessee  first  has  use  of  the 
property  reduced  (below  zero,  if 
appropriate)  by  the  beginning  balance  of 
the  lessee's  section  467  loan.  Amounts 
payable  by  the  lessee  to  any  person 
other  than  the  substitute  lessee  (or  a 
related  person)  or  payable  to  the  lessee 
by  any  person  other  than  the  substitute 
lessee  (or  a  related  person)  are  not  taken 
into  account  in  adjusting  the  substitute 
lessee's  section  467  loan  balance. 

(iii)  If  the  beginning  balance  of  the 
substitute  lessee's  section  467  loan  is 
positive,  the  beginning  balance  is 
treated  as — 

(A)  Gross  income  of  the  lessee  for  the 
taxable  year  in  which  the  substitute 
lessee  first  has  use  of  the  property;  and 

(B)  A  liability  that  is  either  assumed 
in  connection  with  the  transfer  of  the 
leasehold  interest  to  the  substitute  - 


lessee  or  secured  by  property  acquired 
subject  to  the  liability. 

(iv)  If  the  beginning  balance  of  the 
substitute  lessee's  section  467  loan  is 
negative — 

(A)  The  beginning  balance  is  treated 
as  an  amount  incurred  by  the  lessee  for 
the  taxable  year  in  which  the  substitute 
lessee  first  has  use  of  the  property;  and 

(B)  Repayments  of  the  beginning 
balance  are  items  of  gross  income  of  the 
substitute  lessee  in  the  taxable  year  in 
which  the  repayment  occurs 
(determined  by  applying  any  repayment 
first  to  the  begirming  balance  of  the 
substitute  lessee's  section  467  loan). 

(v)  For  purposes  of  paragraph 
(f)(l)(iv)(B)  of  this  section,  repayments 
occur  as  the  negative  balance  is 
amortized  through  the  net  accrual  of 
rent  and  negative  interest. 

(2)  Lessor  use.  If  a  period  when  the 
lessor  has  the  use  of  property  subject  to 
a  section  467  rental  agreement  is 
included  in  the  lease  term  under 

§  1.467-l(h).  the  section  467  rent  for  the 
period  is  not  taken  into  account  and  the 
lessor  is  treated  as  a  substitute  lessee  for 
purposes  of  paragraph  (0(1)  of  this 
section. 

(3)  Special  rules  for  transfers  in 
certain  nonrecognition  transactions. 
[Reserved] 

§  1 .467-8    EffecUve  date. 

Sections  1.467-1  through  1.467-7  are 
effective  for — 

(a)  Rental  agreements  entered  into 
after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register;  and 

(b)  Disqualified  leasebacks  and  long- 
term  agreements  entered  into  after  June 
3. 1996. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  96-13719  Filed  5-31-96;  8:45  am| 

BiLLINQ  COOE  4830-01-U 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1S04  and  1952 

Recording  and  Reporting  Occupational 
Injuries  and  Illnesses;  Extension  of 
Comment  Period 

agency:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Proposed  Rule;  Extension  of 

comment  period. 

SUMMARY:  OSHA  published  a  Notice  of 
Proposed  Rulemaking  covering  the 
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recording  and  reporting  of  workplace 
deaths,  injuries  and  illnesses,  which 
appeared  in  the  Federal  Register  on 
February  2,  1996  (61  FR  4030).  At  the 
request  of  stakeholders.  OSHA  is 
extending  the  end  of  the  public 
comment  period  through  July  1. 1996. 
DATES:  Written  comments  on  the  NPRM 
must  be  postmarked  on  or  before  July  1 , 
1996. 

ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  or  one 
original  (hardcopy)  and  1  disk  (5V4  or 
3V2)  in  WordPerfect  5.0,  5.1,  6.0  or 
ASCII  to:  Docket  Officer,  Docket  No.  R- 
02,  Occupational  Safety  and  Health 
Administration,  Room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW,  Washington,  D.C.  20210. 
telephone  (202)  219-7894.  Comments  of 
10  pages  or  less  may  be  transmitted  by 
facsimile  to  (202)  219-5046  provided 
the  original  and  4  copies  of  the 
comment  are  sent  to  the  Docket  Officer 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Anne  Cyr,  U.S.  Department  of 
Labor,  OSHA,  Room  N-3647,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  (202)  219-8148. 
SUPPLEMENTARY  INFORMATION:  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  covering  the  recording  and 
reporting  of  workplace  deaths,  injuries 
and  illnesses  along  with  announcing  a 
public  meeting  which  was  held  March 
26-29.  which  appeared  in  the  Federal 
Register  on  February  2.  1996  (61  FR 
4030).  OSHA  published  a  second  notice 
to  provide  the  public  with  additional 
information  regarding  the  economic 
analysis  of  the  proposed  rule  in  the 
Federal  Register  on  February  29.  1996 
(61  FR  7758-7760).  OSHA  published  a 
third  notice  to  announce  a  second 
public  meeting  and  an  extension  of  the 
comment  period  on  April  8.  1996  (61  FR 
15435).  The  second  public  meeting  was 
held  April  30  and  May  1  to  give  the 
public  another  opportimity  to  provide 
OSHA  with  information  on  the 
proposed  rule.  The  transcript  of  that 
meeting,  along  with  additional  material, 
has  been  placed  in  the  docket  by  OSHA. 
The  additional  material  consists  of  the 
following  documents- 

1.  "Subcontractor  Safety  as  Influenced  by 
General  Cbntraclors  on  Small  and  Medium 
Sized  Projects".  University  of  Washington. 
Jimmie  Hinze  and  Lori  A.  Figone,  October 
1988. 

2.  Assuring  Accuracy  in  Employer  Injury 
and  Illness  Records".  U.S.  General 
Accounting  Ofrice  (HRD-89-23).  December 
1988. 

3.  Various  .Tiaterials  relating  to  OSH,A 
inspectiot  activity  for  significant 
occupational  injury  and  illness 
recordkeeping  cases. 


4.  Various  OSHA  and  BLS  letters  to  the 
public  interpreting  OSHA's  occupational 
injury  and  illness  recording  and  reporting 
regulations. 

5.  Various  leUers  and  documents 
describing  OSHA's  collection  of  1995 
workplace  injury  and  illness  information. 

6.  Documents  relating  to  a  pilot  program  to 
evaluate  the  accuracy  of  workplace  injury 
and  illness  records,  including  "Evaluating 
Workplace  Injury  and  Illness  Records: 
Testing  a  Procedure"  Monthly  Labor  Review, 
April  1988. 

7.  A  July  21, 1978  Federal  Register  Notice 
announcing  rule  changes  for  "Access  to  the 
Log  of  Occupational  Injuries  and  Illnesses  to 
Employees  and  their  Representatives"  (43  FR 
31324). 

8.  A  December  28. 1982  Federal  Register 
Notice  announcing  rule  changes  for 
"Exemption  From  Requirements  for 
Recording  Occupational  Injuries  and 
Illnesses"  (47  FR  57699). 

The  transcripts  of  both  public 
meetings,  comments  from  the  public 
and  documentary  evidence  are  available 
fitjm  the  OSHA  Docket  Office  (see 
Addresses)  Docket  No.  R-02. 

Signed  in  Washington,  DC.  this  29th  day  of 
May.  1996. 
Joseph  A.  Dear. 
Assistant  Secretary  of  Labor. 
IFR  Doc.  96-13835  Filed  5-30-96;  8;45  am] 
BILLING  COOE  4510-2ft-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  45  and  52 

Federal  Acquisition  Regulation; 
Government  Property 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  next  public  meetings  of 
the  Government  Property  Rewrite  Team 
are  scheduled  for  June  19  and  20.  1996 
(and  might  continue  on  June  21,  1996. 
if  necessary).  Discussion  will  focus  on  a 
draft  revision  of  FAR  Part  45— 
Government  Property  and  associated 
contract  clauses. 

DATES:  Public  Meetings:  The  public 
meetings  will  be  conducted  at  the 
address  shown  below  from  930  a.m  to 
5:00  p.m..  local  time,  on  June  19,  20, 
and,  if  necessary,  lune  21. 1996 

ADDRESSES:  Public  Meetings:  The  public 
meetings  will  be  held  in  the  4th  floor 
conference  room  VSE  Corporation, 
2550  Himtington  Ave..  Alexandra,  VA 
22303. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  Moy.  bv  telephone  at  (703) 
695-1097/1098.  or  by  FAX  at  (7031  695- 
7596. 


SUPPLEMENTARY  INFORMATION: 
Draft  Materials 

Drafts  of  the  materials  to  be  discussed 
at  the  public  meetings  are  available 
electronically  in  Microsoft  Word  6.0  and 
ASCn  text  formats  at  the  Major  Policy 
Initiatives  Internet  Office  Home  Page — 
http://wvvrw.acq.osd.mil/dp/mpi/ 

Obtain  paper  copies  from  Ms. 
Angelena  Moy.  PDUSD  (A&T)  DP/MPL 
Room  3C128.  The  Pentagon, 
Washington  DC  20301-3060 

Background 

The  Director.  Defense  Procurement,  is 
leading  an  Inter-Agency  team  that  is 
considering  revisions  to  the  Federal 
Acquisition  Regulation  (FAR)  Part  45. 
Government  Property,  which  will 
reduce  administrative  burdens  imposed 
by  Part  45  on  contractors  and 
government  personnel  and  improve 
government  property  management  and 
disposal  business  processes.  The 
Director,  Defense  Procurement,  is 
providing  a  fonmi  for  an  exchange  of 
ideas  and  information  with  government 
and  industry  personnel  by  holding 
public  meetings,  soliciting  pubUc 
comments,  and  publishing  notices,  of  the 
public  meetings  in  the  Federal  Register. 
The  June  1996  public  meetings  are 
intended  to  obtain  comments  or 
suggestions  regarding  the  current  draft 
FAR  Part  45  which  includes  new  and 
revised  material  recommended  by 
public  and  government  sources  diu'ing 
and  subsequent  to  the  November  1995 
public  meetings. 
Michele  P.  Peterson. 
Executive  Editor.  Defense  Acquisition 
Regulation  Council. 

[FR  Doc.  96-1 3805  Filed  5-31-96:  8:45  am) 
BILLING  COCE  S000-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  960520141-6141-01;  1.0. 
042696A] 

RIN  0648-AH05 

Summer  Flounder  and  Scup  Fisheries; 
Amendments 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  .\dmmistratio:i  (NOAAi. 

Commerce 

ACTION:  Prr»pn«ed  rule:  request  for 

comments. 


SUMMARY:  NMFS  issues  this  proposed 
rule  and  request  for  comments  lo 
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implement  those  provisions  of 
Amendment  8  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Summer  Flounder  and  Scup  Fisheries 
not  initially  disapproved.  The 
amendment  would  implement 
management  measures  for  the  scup 
fishery  in  order  to  reduce  fishing 
mortality  and  to  allow  the  stock  to 
rebuild. 

DATES:  Public  comments  must  be 
received  on  or  before  July  18, 1996. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Dr.  Andrew  A. 
Rosenberg,  Director.  Northeast  Regional 
Office.  NMFS.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  Mark  the  outside 
of  the  envelope.  "Comments  on  Summer 
Flounder  and  Scup  Plan." 

Comments  regarding  burden-hour 
estimates  for  collection-of-information 
requirements  contained  in  this  proposed 
rule  should  be  sent  to  the  Northeast 
Regional  Director  at  the  address  above 
and  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20502  (Attention: 
NOAA  Desk  Officer). 

Copies  of  Amendment  8.  the  final 
environmental  impact  statement  (FEIS). 
the  initial  regulatory  flexibility  analysis 
(IRFA),  the  regulatory  impact  review, 
and  other  supporting  documents  are 
available  upon  request  from  David  R. 
Keifer,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115,  Federal  Building.  300  South  New 
Street.  Dover.  DE  19901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone,  Fishery  Policy 
Analyst.  508-281-9221. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  began 
the  development  of  an  FMP  for  scup  in 
1978.  Although  preliminary 
development  work  was  done,  the  plan 
was  not  completed.  In  January  1990.  the 
Council  and  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission) 
began  to  develop  a  management  plan  for 
scup  as  an  amendment  to  the  summer 
Rounder  FMP.  However,  its 
development  was  delayed  by  a  series  of 
amendments  to  the  FMP,  and  work  on 
a  separate  scup  plan  was  not  resumed 
until  1.993. 

The  Council  accelerated  its  work  on 
scup  measures  after  the  release  in  March 
1995  of  the  Plenary  Report  of  the  19th 
Slock  As-sessment  Workshop  (19th 
SAW).  The  19th  SAW  report  established 
that  tne  scup  spav/ning  stock  biomass 
was  at  a  record  low  level  a?id  warned 
that  recruitment  failure  in  a  single  year 


could  collapse  the  fishery.  The  Council 
and  the  Commission  adopted  a  scup 
FMP  for  NMFS  review  at  their  meeting 
in  November  1995.  Subsequently, 
NMFS  requested  that  the  scup 
regulations  be  incorporated  into  the 
Summer  Flounder  FMP.  as  an 
amendment,  to  reduce  the  number  of 
separate  regulations  issued  by  the 
Federal  government.  As  a  result,  scup 
management  measures  are  submitted  as 
Amendment  8  to  the  Summer  Flounder 
and  Scup  FMP. 

At  that  same  November  meeting,  the 
Council  also  voted  to  request  emergency 
implementation  on  January  1. 1996,  of 
some  of  the  management  measures 
contained  in  the  proposed  scup  FMP  to 
provide  some  immediate  protection  to 
the  stock.  The  efforts  of  the  Council  and 
NMFS  to  prepare  and  review  the 
required  documents  associated  with 
emergency  action  were  delayed  by  the 
government  shutdown  from  December 
21, 1995,  through  January  7, 1996,  and 
by  additional  shutdowns  due  to  severe 
winter  weather.  An  emergency  interim 
rule  implemented  regulations  on  March 
22,  1996  (March  27, 1996,  61  FR  13452) 
that  imposed  minimum  fish  size 
requirements  of  9  inches  (22.9  cm)  total 
length  (TL)  for  the  commercial  fishery, 
and  7  inches  (17.8  cm)  TL  for  the 
recreational  fishery,  and  a  minimum 
codend  mesh  size  of  4  inches  (10.2  cm) 
diamond  for  trawl  vessels  possessing 
4.000  or  more  lb  (1,814  or  more  kg)  of 
scup.  These  emergency  regulations 
remain  in  effect  through  June  25. 1996, 
at  which  time  they  would  be  extended 
for  an  additional  90  days  at  the  request 
of  the  Council. 

Amendment  8  was  prepared  by  the 
Council  and  Commission,  in 
consultation  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  A  notice  of  availability  for  the 
proposed  amendment  was  published  in 
the  Federal  Register  on  May  7, 1996. 
Copies  of  Amendment  8  are  available 
from  the  Council  upon  request  (see 
ADDRESSES).  The  amendment  revises  the 
summer  flounder  {Paralichthys 
dentatus)  FMP  to  include  management 
measures  for  the  scup  fishery  pursuant 
to  the  Magnuson  Fishery  Conservation 
and  Management  Act,  as  amended 
(Magnuson  Act). 

The  management  unit  for  this  fishery 
is  scup  [Stenotomus  chrysops)  in  U.S. 
waters  of  the  western  Atlantic  Ocean 
from  35°15.3'  N.  latitude,  the  latitude  of 
Cape  Hatteras  Light,  NC,  northward  to 
the  U.S.-Canadian  border.  Implementing 
regulations  are  authorized  by  the 
Magnuson  Act  and  are  found  at  50  CFR 
part  625,  subparts  C  and  D. 


Status  of  the  Stocks 

Scup  are  currently  overexploited  and 
at  a  low  biomass  level.  The  status  of  this 
stock  is  fully  explained  in  the 
emergency  interim  rule  (March  27, 
1996,  61  FR  13452)  and,  for  the  sake  of 
brevity,  is  not  repeated  here. 
Overfi.shing  for  scup  in  Amendment  8  is 
defined  in  the  FMP  as  fishing  in  excess 
of  Fm«-  Fm«  is  the  biological  reference 
point  corresponding  to  an  exploitation 
rate  of  19  percent,  and  the  level  of 
fishing  mortality  (F)  that  produces 
maximum  yield  per  recruit. 

Disapproved  Measures 

NMFS,  on  behalf  of  the  Secretary  of 
Commerce,  disapproved  six  measures 
proposed  in  Amendment  8  upon 
preliminary  evaluation  of  the 
amendment  as  authorized  in  section 
304(a)(l)(A)(ii)  of  the  Magnuson  Act. 
Thus,  they  are  not  included  in  this 
proposed  rule.  These  provisions  would 
have  conferred  moratorium  permit 
eligibility  upon  vessels  that  were  re- 
rigging  on  January  26. 1993,  and  landed 
scup  prior  to  the  implementation  of 
Amendment  8;  require  vessels  to  keep 
scup  catches  of  less  than  4.000  lb  (1,814 
kg)  (the  level  at  which  the  minimum 
codend  me.sh  requirement  is  triggered) 
in  100-lb  (45.4-kg)  containers  to 
enhance  enforcement;  require  NMFS  to 
accept  state  dealer  permits  in  lieu  of  the 
required  Federal  permit:  require  NMFS 
to  deny  access  to  the  exclusive 
economic  zone  (EEZ)  to  vessels  from 
states  that  do  not  implement 
recreational  measures  equivalent  to 
those  specified  in  Amendment  8;  defer 
to  state  regulations  to  define  scup  pot 
requirements  for  the  residents  of  that 
state;  and  require  any  landings  in  excess 
of  the  recreational  harvest  limit  to  be 
subtracted  from  the  harvest  limit  of  the 
following  year.  These  provisions  have 
been  determined  to  be  inconsistent  with 
the  national  standards  of  the  Magnuson 
Art  or  other  applicable  law. 

As  worded,  the  open-ended    ' 
moratorium  eligibility  criterion  would 
allow  any  ves.sel  that  could  den^onsirate 
"re-rigging" — i.e.,  being  made  "capable 
of  catching  scup" — on  January  26, 1993, 
to  qualify  for  a  moratorium  permit  if  it 
could  demonstrate  a  landing  of  scup 
prior  to  the  implementation  date  of  this 
amendment.  While  the  re-rigging 
provision  reasonably  addresses  a 
fairness  issue,  the  protracted  aspect  of 
the  landing  requirement  is  inconsistent 
with  national  standard  4.  The  landing 
requirement  of  this  criterion  allows  a  re- 
rigging  vessel  over  3  years  to  land  scup 
in  order  to  qualify  for  a  moratorium 
permit.  This  fai:t  is  not  reasonably 
calculated  to  promote  conservation  in 
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light  of  the  severely  overfished  natuni  of 
the  stock,  and  would  aiiovv  more  vessels 
into  the  fishery  than  would  otherwise 
enter  if  t  vps.sel  owner  were  forced  to 
demonstfate  AT''  Mitenl  to  participate  in 
the  fi.shety  hy  landing  scup  within  a 
more  reasonable  time  frame  after  re- 
rigging  occurs. 

The  provision  that  would  require 
fishing  vessels  using  small  mesh  to  box 
scup  catches  of  less  than  4,000  lb  (1,814 
kg)  in  standard  100-lb  (45.4-kg)  totes 
was  proposed  to  facilitate  enforcement 
of  the  mesh  provisions.  Potentially,  a 
vessel  could  have  up  to  40  of  these 
containers  on  board,  while  vessels 
possessing  over  4,000  lb  (1,814  kg) 
would  not  have  to  box  their  catch. 
Boxing  up  to  40  totes  could  prove 
infeasible  for  small  vessels.  There  is 
nothing  in  the  administrative  record 
regarding  the  impact  of  this  measure  on 
the  industry.  This  measure  could  be 
challenged  as  being  arbitrary  and 
capricious,  and,  therefore,  may  violate 
tlie  Administrative  Procedure  Act 
(APA). 

The  measure  that  would  require 
NMFS  to  recognize  state  dealer  permits 
in  lieu  of  Federal  dealer  permits,  if  the 
permits  contain  the  necessary 
information  and  are  forwarded  to  NMFS 
by  the  appropriate  state,  was  proposed 
as  a  way  of  easing  the  administrative 
burden  on  dealers.  However,  as 
proposed,  this  measure  could  not  be 
implemented  effectively  without 
imposing  significant  costs.  The  measure 
would  require  changes  to  state  dealer 
permit  requirements,  and  extensive 
modifications  to  both  the  state  and 
Federal  computer  systems,  to  make 
them  comparable  in  order  for  the 
measure  to  be  implemented  in  a  manner 
that  would  not  undermine  the  data 
collection  system  in  the  Northeast 
Region.  Thus,  at  this  time,  the  measure 
is  not  consistent  with  national  standard 
7. 

The  provision  that  would  require 
NMFS  to  prohibit  the  landing  of  scup 
from  the  EEZ  by  recreational  vessels 
(party,  charter,  and  private)  of  any  state 
not  in  compliance  with  the  recreational 
possession  limit,  size  limits,  and  season 
was  disapproved,  because  it 
discriminates  between  residents  of 
different  states  and  is  inconsistent  with 
national  standard  4.  The  measure  would 
penalize  recreational  harvesters  by 
denying  them  access  to  fish  in  any 
portion  of  the  EEZ  based  on  the  inaction 
of  their  state  of  residency. 

The  provision  that  would  adopt  the 
definition  of  scup  pot  or  trap  in  the  state 
regulations  that  apply  to  a  vessel's 
principal  port  of  landing  is  problematic 
from  a  number  of  perspectives.  First,  not 
all  coastal  states  have  a  definition  of  a 


scup  pot  or  trap.  As  the  specified  e.scape 
vent  requirement  is  dependent  upon  a 
defined  pot  or  trap,  some  fishermen 
would  be  subject  to  the  escape  vent 
requirement,  while  others  landing 
principally  in  a  state  without  a  defined 
pot  or  trap  would  not.  This  inequitable 
provision  is  thus  inconsistent  with 
national  standard  4,  and  is  also  not  in 
accordance  with  the  amendment's 
objective  to  reduce  fishing  mortality  on 
immature  scup. ' 

Second,  the  administrative  record 
provides  no  rationale  for  using  the 
definition  of  scup  pot  or  trap  at  a 
vessel's  principal  port  of  landing,  as 
opposed  to  its  home  port,  as  a  basis  for 
imposing  an  escape  vent  requirement. 
Significant  enforcement  concerns  arise 
from  this  provision  M^d  should  have 
been  addres.-i€d  m  tne  administrative 
record.  tT  example,  traps  pulled,  or 
vesse's  b.  irded.  at  sea  to  monitor 
compliance  'vith  the  escape  vent 
requirement  vvould  not  identify  a 
principa '   ^ort  of  landing  with  the 
certainty  iiecessary  to  prosecute  an 
alleged  violation.  The  FMP  contains  no 
derinition  of  principal  port  of  landing 
and  even  if  the  term  were  defined, 
verification  of  the  principal  port  of 
landing  would  be  unreasonably 
cumbersome.  Therefore,  the  failure  of 
the  administrative  record  to  discuss  the 
rationale  for  the  definition  could  cause 
adoption  of  this  provision  to  violate  the 
APA. 

The  provision  that  would  deduct  the 
annual  recreational  harvest  in  excess  of 
the  specified  limit  from  the  limit  for  the 
following  year  would  base  the 
deductions  on  the  results  of  the  Marine 
Recreational  Fishery  Statistics  Survey 
(MRFSS).  This  measure  impacts  the 
annual  allocation  of  the  recreational 
sector  of  the  fishery  with  no  clear 
conservation  benefit,  in  violation  of 
national  standard  4.  The  MRFSS  is  an 
excellent  fishery  management  tool  for 
the  purpose  for  which  it  was  designed, 
that  is,  giving  an  overall  projection  of 
recreational  catch  from  the  recreational 
fishery  from  Maine  to  Texas.  However, 
the  survey  was  not  intended  to  be  used 
as  a  basis  for  calculating  an  overage  in 
the  recreational  fishery  that  would  then 
be  deducted  from  the  quota  established 
for  the  subsequent  year.  The  survey 
variability  becomes  problematic,  and 
this  problem  is  further  exacerbated  if 
the  fishery  is  managed  on  a  regional 
quota  basis  as  is  a  possibility  in  the  scup 
fishery.  In  addition,  the  survey 
variability  could  affect  residents  of 
different  states  unevenly  with  respect  to 
quota  overages.  These  problems  make 
the  provision  inconsistent  with  national 
standard  4. 


Likewise,  because  the  survey  is  based 
on  contacts  with  recreational  fishermen, 
it  reflects  a  .sampling  variability  in 
addition  to  variations  in  the  stock  The 
effects  of  this  sampling  variability 
render  its  use  to  calculate  overages 
inconsistent  with  national  standard  6.  In 
failing  to  account  for  these  variations, 
the  u.se  of  the  survey  affects  the  overall 
ability  of  the  entire  scup  quota 
management  process  to  achieve  on  a 
continuing  basis,  the  optimum  yield 
from  this  fishery.  TTiis  raises  concern 
regarding  its  consistency  with  national 
standard  1.  Finally,  it  would  take  a 
significant  expenditure  of  funds  to 
reduce  the  survey  variability,  espeinally 
as  the  geographic  area  for  which 
estimates  are  made  Is  reduced,  to  render 
it  consistent  with  national  standard  2. 
This  conflicts  with  national  standard  7. 

The  Council  may  resubmit  proposed 
measures  under  section  304(b)(3)(A)  of 
the  Magnuson  Act  that  NMFS 
disapproved  during  preliminary 
evaluation.  Such  measures  should 
address  the  deficiencies  described  by 
NMFS. 

Additional  Concerns 

NMFS  has  concerns  about  the 
enforceability  ot  the  4,000-lb  (1,814-kg) 
threshold  for  triggering  the  minimum 
mesh  requirement.  The  public  is 
encouraged  to  submit  comments  about 
the  feasibility  of  determining  whether 
catches  exceed  the  threshold  level. 
NMFS  is  also  concerned  about  the 
proposed  minimum  sizes  for  escape 
vents  in  scup  pots  or  traps.  The  Council 
specified  a  minimum  size  of  3.1  inches 
(7.9  cm)  in  diameter  for  circular  vents, 
a  minimum  size  of  2.25  inches  (5.7  cm) 
on  each  side  for  square  vents,  and  an 
"equivalent"  minimum  size  for 
rectangular  vents.  NMFS  seeks  public 
comments  on  the  proposed  minimum 
size  specification  for  rectangular  vents 
because  the  meaning  of  "equivalent"  is 
unclear. 

Proposed  Measures 

Vessel,  Dealer,  and  Operator  Permits 

The  Council  proposes  to  establish  a 
moratorium  on  commercial  vessel 
permits  for  the  directed  fishery  for  scup. 
Any  owner  or  operator  of  a  vessel 
desiring  to  fish  for  scup  within  the  EEZ 
fT  sale,  or  transport,  or  delivery  for 
sale,  of  any  scup  taken  within  the  EEZ 
would  have  to  obtain  a  permit  from 
NMFS  for  that  purpose.  Vessel  owners 
would  be  required  to  demonstrate  past 
participation  in  the  fishery  to  obtain  a 
commercial  moratorium  permit.  The 
Council  proposes  to  limit  moratorium 
permits  to  vessels  with  documented 
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landings  of  scup  for  sale  between 
January  26.  1988.  and  January  26. 1993. 

The  owner  or  operator  of  a  party  or 
charter  boat  (vessel  for  hire)  desiring  to 
fish  for  scup  within  the  EEZ  would  have 
to  obtain  a  charter/party  boat  permit 
from  NMFS  for  that  purpose.  A  party  or 
charter  boat  could  have  both  a  charter/ 
party  boat  permit  and  a  commercial 
moratorium  permit  to  catch  and  sell  if 
the  vessel  meets  the  commercial  vessel 
qualification  requirements  set  forth  in 
Amendment  8.  However,  such  a  vessel 
could  not  fish  under  any  existing 
commercial  rules  if  it  were  carrying 
passengers  for  a  fee. 

An  operator  of  a  vessel  with  any 
permit  issued  under  this  FMP  would  be 
required  to  have  a  Federal  operatoi 
permit.  The  operator  permits  issued  to 
operators  in  the  Northeast  multispecies, 
American  lobster,  Atlantic  sea  scallops 
and/or  Atlantic  mackerel,  squids,  and 
butterfish  fisheries,  would  satisfy  this 
requirement.  The  operator  would  be 
held  accountable  for  violations  of  the 
fishing  regulations  and  could  be  subject 
to  a  permit  sanction.  During  the  permit 
sanction  period,  the  operator  could  not 
work  in  any  capacity  aboard  a  federally 
permitted  fishing  vessel. 

Any  dealer  of  scup  would  be  required 
to  have  a  NMFS  dealer  permit  under  the 
FMP.  A  dealer  of  scup  would  be  defined 
as  a  person  or  firm  that  receives  scup  for 
a  commercial  purpose  from  the  owner 
or  operator  of  a  ves.sel  issued  a 
moratorium  permit  pursuant  to  this 
FMP.  other  than  solely  for  transport  on 
land. 

Reporting  and  Recordkeeping 

The  Council  intends  to  institute 
recordkeeping  and  reporting 
requirements  for  scup  that  are  identical 
to  those  required  by  the  Atlantic 
Mackerel,  Squid,  and  Butterfish.  the 
Summer  Flounder,  the  Northeast 
Multispecies,  and  the  Atlantic  Sea 
Scallop  Fishery  Management  Plans.  The 
logbooks  in  use  for  those  fisheries 
•  would  be  u.sed  to  meet  this  requirement, 
so  vessels  or  dealers  reporting  under 
those  FMPs  would  not  be  subject  to  any 
additional  reporting  burdens,  if  a  given 
vessel  also  harvested  scup. 

Commercial  logbooks  would  be 
submitted  on  a  monthly  basis  by  Federal 
moratorium  and  charter/party  boat 
permit  holders  in  order  to  monitor  the 
fishery. 

Dealers  with  permits  issued  pursuant 
to  the  FMP  would  submit  weekly 
reports  showing  all  species  purchased 
in  pounds,  and  the  name  and  permit 
number  of  the  vessels  from  v/hicli  the 
species  were  purchased.  Buyers  that  do 
not  purchase  directly  from  vessels 


would  not  be  required  to  submit  reports 
under  this  provision. 

Minimum  Fish  Sizes 

Amendment  8  would  establish 
minimum  fish  sizes  that  could  be 
adjusted  annually  by  the  FMP 
Monitoring  Committee  (Monitoring 
Committee).  The  initial  minimum  fish 
sizes  would  be  9  inches  (22.9  cm)  TL  for 
the  commercial  fishery  and  7  inches 
(17.8  cm)  TL  for  the  recreational  fishery. 

Minimum  Mesh  Size 

The  minimum  mesh-size  requirement 
for  otter  trawl  vessels  possessing  a 
threshold  catch  of  4,000  lb  or  more 
(1,814  kg  or  more)  of  scup  would  be  a 
minimum  codend  mesh  size  of  4.0 
inches  (10.2  cm)  diamond  mesh,  inside 
measure,  applied  throughout  the  codend 
for  at  least  75  continuous  meshes 
forward  of  the  terminus  of  the  net  or,  if 
the  net  is  not  long  enough  for  such  a 
measurement,  the  terminal  Vs  of  the  net, 
measured  from  the  terminus  of  the 
codend  to  the  head  rope.  The  minimum 
net  mesh  size  and  the  threshold  level 
could  be  adjusted  annually,  following 
the  Monitoring  Committee  process  set 
forth  in  the  amendment. 

Maximum  Roller  Size 

Amendment  8  would  prohibit  owners 
or  operators  of  vessels  issued 
moratorium  permits  from  using  roller 
rig  trawl  gear  equipped  with  rollers 
greater  than  18  inches  (45.7  cm)  in 
diameter.  Maximum  roller  size  could  be 
changed  annually  following  the 
Monitoring  Committee  process  set  forth 
in  the  amendment. 

Pot  and  Tmp  Gear  Requirements 

Scup  pots  and  traps  would  be 
required  to  have  a  circular  escape  vent 
with  a  minimum  diameter  of  3.1  inches 
(7.9  cm)  or  a  square  escape  vent  with  a 
minimum  of  2.25  inches  (5.7  cm)  for 
each  side  (or  an  equivalent  rectangular 
escape  vent).  The  escape  vont  provision 
would  be  implemented  at  the  start  of  the 
first  calendar  year  following  approval  of 
Amendment  8,  so  that  fishermen  would 
not  be  required  to  pull  their  pots  and 
add  vents  in  the  middle  of  the  season. 
Scup  pots  and  traps  would  be  required 
to  have  hinges  and  fasteners  on  one 
panel  or  door  made  of  degradable 
materials. 

The  escape  vent  requirement  could  be 
adjusted  annually  following  the 
Monitoring  Committee  process  set  forth 
in  the  amendment. 

Seasonal  and  Area  Closures 

Gear-specific  seasonal  and  area 
closures  could  be  implemented  upon 
the  recommendation  of  the  Monitoring 


Committee,  if  required  to  reduce 
discards  in  the  commercial  fishery  and 
prevent  quota  overruns. 

Commercial  Quota  and  Recreational 
Harvest  Limit 

In  the  second  year  of  implementation 
of  the  amendment,  a  coastwide  harvest 
limit  would  be  specified  at  a  level  tliat 
would  reduce  the  exploitation  rate  to 
the  level  specified  in  the  rebuilding 
schedule.  This  harvest  limit  would  be 
allocated  78  percent  to  the  commercial 
fishery,  via  a  coastwide  commercial 
quotai  and  22  percent  to  the  recreational 
fishery,  via  a  recreational  harvest  limit. 
The  coastwide  harvest  limit  will  be  set 
annually  following  the  Monitoring 
Committee  process  set  forth  in  the 
amendment. 

The  Council  and  the  Commission 
may,  in  the  future,  alter  the  system  to 
distribute  and  manage  the  annual 
commercial  quota.  Coastwide,  regional, 
and  state-by-state  quotas  may  be 
considered  in  combination  with 
different  fi«ctions  of  the  fishing  year. 

Recreational  Measures 

Beginning  in  the  second  year  of 
implementation  of  the  amendment, 
recreational  landings  would  be 
compared  to  annual  target  harvest  levels 
to  determine  if  modifications  to  the 
recreational  season,  possession  limit, 
and  minimum  size  limit  are  required  in 
the  following  year  in  order  for  the 
fishery  to  remain  within  specified 
harvest  limits. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act,  as  amended,  requires 
NMFS  to  publish  regulations  proposed 
by  a  Council  within  15  days  of  receipt 
of  the  amendment  and  proposed 
regulations.  At  this  time,  NMFS  has  not 
determined  whether  the  measures  in 
Amendment  8  that  these  rules  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  NMFS.  in  making  that 
determination,  will  take  into  account 
the  information,  views,  and  comments 
received  during  the  comment  period. 

The  Council  prepared  an  FEIS  for 
Amendment  8,  a  copy  of  which  may  be 
obtained  from  the  Council  (see 
ADDRESSES).  The  Council  has 
determined  that  this  rule,  if 
implemented,  would  be  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  management 
programs  of  the  Atlantic  states.  New 
Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut.  New  Jersey. 
Pennsylvania,  Delaware,  and  North 
Carolina  agreed  with  this  determination. 


Maine.  New  York,  and  Virginia  did  not 
respond,  and  their  concurrence  is 
inferred. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Amendment  8,  as  indicated  in  the 
regulatory  impact  review  prepared  by 
the  Council,  may  reduce  gross  revenues 
of  some  vessels  by  more  than  5  percent, 
or  increase  operating  costs  by  more  than 
5  percent  as  a  result  of  increases  in 
compliance  costs.  However,  it  is 
unlikely  that  these  impacts  would  afTect 
more  than  20  percent  of  the  small 
entities  engaged  in  this  fishery  because 
of  the  large  assortment  of  other  species 
also  harvested  by  most  vessels  that 
harvest  scup.  In  addition,  most  of  the 
industry  already  use  the  proposed  4- 
inch  (10.2-cm)  mesh  size  and  would  not 
be  affected  by  the  regulation.  Therefore, 
this  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  contains 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  Mandatory  dealer  reporting  and 
the  reporting  of  aimual  employment 
data  under  the  Annual  Processed 
Products  Reports  have  been  approved 
by  OMB  under  control  numbers  0648- 
0229,  and  0648-0018.  respectively. 
Dealer  reporting  responses  are  estimated 
to  take  2  minutes  and  employment  data 
responses  6  minutes.  The  proposed  rule 
also  contains  new  requirements  that 
have  been  submitted  to  OMB  for 
approval.  These  requirements  and  their 
estimated  response  times  are:  Vessel 
permits  and  permit  appeals  at  30 
minutes  per  response,  operator  permits 
at  1  hour  per  response,  observer 
notification  requirement  at  2  minutes 
per  response,  vessel  marking  (3 
locations)  at  15  minutes  per  marking, 
and  requests  for  an  experimental  fishing 
exemption  at  1.9  hours. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  PRA  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

The  re^onse  estimates  shown 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  any  of  these 


burden  estimates  or  any  other  aspect  of 
the  collection  of  information  to  NMFS 
and  OMB  (see  ADDflESSES). 

List  of  Subiects  in  50  CFR  Part  625 

Fisheries.  Fishing.  Reporting  and 
recordkeepin^requirements. 

Dated:  May  28. 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  proposed 
to  be  amended  as  follows: 

PART  625— SUMMER  FLOUNDER  AND 
SCUP  FISHERIES 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  The  part  heading  is  revised  as  set 
forth  above  and  the  headings  for 
subparts  A  and  B  are  revised  to  read. 
"Subpart  A — General  Provisions. 
Summer  Flounder",  and  "Subpart  B — 
Management  Measures,  Siunmer 
Flounder",  respectively. 

3.  Subparts  C  and  D,  are  revised  to 
read  as  follows: 

Subpart  C— General  Provisions,  Scup 

Sec. 

625.31  Purpose  and  scope. 

625.32  Definitions. 

625.33  Relation  to  other  iaws.  625.34  Vessel 
permits. 

625.35  Operator  permit. 

625.36  Dealer  permit. 

625.37  Recordkeeping  and  reporting 
requirements. 

625.38  Vessel  idenUficanon. 

625.39  Prohibitions. 

625.40  Facilitation  of  enforcement 

625.41  Penalties. 

Subpart  C — General  Provisions,  Scup 

§  625.31    Purpose  and  scope. 

The  regulations  in  this  part  govern  the 
conservation  and  management  of  scup 
in  U.S.  waters  north  of  35'*15.3'  N.  lat., 
(Cape  Hatteras  Light.  NC),  to  the  U.S./ 
Canadian  border. 

§625.32    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Dealer  means  any  person  who 
receives  scup  for  a  commercial  purpose 
from  the  owner  or  operator  of  a  vessel 
issued  a  moratorium  permit  under 
§  625.33  other  than  solely  for  transport 
on  land. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  Summer  Flounder  and  Scup 
Fisheries  and  any  amendments  thereto. 


Fishing  commercially  means  retaining 
scup  in  excess  of  the  possession  limit 
specified  in  §625.54. 

Fishing  year  means  the  12-month 
period  beginning  on  January  1.  and 
ending  on  December  31. 

Scup  means  the  species  Stenotomus 
chrysops. 

Scup  Monitoring  Committee 
(Monitoring  Committee)  means  a 
committee  made  up  of  staff 
representatives  of  the  Mid-Atlantic, 
New  England,  and  South  Atlantic 
Fishery  Management  Councils,  the 
Northeast  Regional  Oflice  of  NMFS,  the 
Northeast  Fisheries  Science  Center,  and 
Commission  representatives.  Tlie 
Council  Executive  Director  or  a  designee 
chairs  the  Committee. 

Total  length  (TL)  means  \he  simf^t:  ^ 
line  distance  from  the  tip  of  the  snout 
to  the  end  of  the  tail  (caudal  fin)  while 
the  fish  is  lying  on  its  side. 


S62S.33    Raiattcntoottwrl 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §620.3  of  this 
chapter  and  {>aragraph  (b)  of  this 
section. 

(b)  Nothing  in  these  regulations 
supersedes  more  restrictive  state 
management  measures. 

(c)  Additional  regulations  governing 
fishing  for  scup  by  foreign  vessels  in  the 
EEZ  are  set  forth  in  50  CFR  Part  611, 
subparts  A  and  C 

§«2S.34    Vessel  permits 

(a)  General — (1)  Requirement.  Subject 
to  the  eligibility  requirements  specified 
in  paragraphs  (b)  and  (c)  of  this  section, 
the  owner  of  a  vessel  of  die  United 
States,  including  a  party  or  charter 
vessel,  must  obtain  a  permit  issued 
under  this  part  to  fish  for  or  retain  scup 
in  the  EEZ. 

(2)  Exemption.  Any  vessel,  other  than 
a  party  or  charter  boat,  that  observes  the 
possession  limit,  multiplied  by  the 
number  of  persons  on  board,  in  §  625.55 
is  exempt  from  the  permit  requirement 

(3)  Condition.  Vessel  owners  who 
apply  for  a  fishing  vessel  permit  undw 
this  section  must  agree,  as  a  condition 
of  the  permit,  that  the  vessel's  fishing 
activities,  catch,  and  pertinent  gear 
(without  regard  to  whether  such  fishing 
occurs  in  the  EEZ  or  landward  of  the 
EEZ,  and  without  regard  to  where  such 
fish  or  gear  are  possessed,  taken  or 
landed)  will  be  subject  to  all 
requirements  of  this  part.  All  such 
fishing  activities,  catch,  and  gear  %vill 
remain  subject  to  all  applicable  state 
requirements.  If  a  requirement  of  this 
part  differs  from  a  management  measure 
required  by  state  law,  any  vessel  owner 
permitted  to  fish  in  the  EEZ  must 
comply  with  the  more  restrictive 
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requirement.  Owners  and  operators  of 
vessels  Ashing  under  the  terms  of  a 
moratorium  permit  issued  pursuant  to 
paragraph  (b)  of  this  section  must  also 
agree,  as  a  condition  of  the  permit,  not 
to  land  scup  in  any  state  if  the  Regional 
Director  has  determined  there  is  no 
longer  commercial  quota  available. 

(b)  Moratorium  permit.  (1)  A  vessel  is 
eligible  for  a  moratorium  permit  to  fish 
for  and  retain  scup  in  excess  of  the 
possession  limit  in  §625.55  if  it  meets 
any  of  the  following  criteria: 

fi)  The  vessel  landed  and  sold  scup 
between  January  26, 1988,  and  January 
26, 1993;  or 

(ii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
that  involuntarily  left  the  scup  fishery 
during  the  moratorium,  cmd  both  the 
entering  and  replaced  vessels  are  owned 
by  the  same  person.  Vessel  permits 
issued  to  vessels  that  involuntarily  leave 
the  fishery  may  not  be  combined  to 
create  larger  replacement  vessels. 

(iii)  Vessels  that  are  judged 
unsea worthy  by  the  U.S.  Coast  Guard 
for  reasons  other  than  lack  of 
maintenance  may  be  replaced  by  a 
vessel  of  substantially  similar  harvesting 
capacity. 

(2)  Restriction.  No  one  may  apply  for 
the  permit  s{)ecified  in  paragraph  (b)(1) 
of  this  section  more  than  12  months 
after  the  effective  date  of  these 
regulations,  or  the  events  specified 
under  paragraphs  (h)(1)  and  (2)  of  this 
section.  This  section  does  not  affect 
annual  permit  renewals. 

(3)  Appeal  of  denial  of  permit  (i)  Any 
applicant  denied  a  moratorium  permit 
may  appeal  to  the  Regional  Director 
within  30  days  of  the  notice  of  denial. 
Any  such  appeal  shall  be  in  writing. 
The  only  ground  for  appeal  is  that  the 
Regional  Director  erred  in  concluding 
that  the  vessel  did  not  meet  the  criteria 
in  paragraph  (b)(l)(i)  of  this  section.  The 
appeal  shall  set  forth  the  basis  for  the 
applicant's  belief  that  the  Regional 
CHrector's  decision  was  made  in  error. 

(ii)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

Uii)  The  hearing  officer  shall  make  a 
recommendation  to  the  Regional 
Director. 

(iv)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

(c)  Party  and  charter  boat  permit.  Any 
party  or  diarter  boat  is  eligible  for  a 
permit  to  fish,  other  than  a  moratorium 
permit,  if  it  is  carrying  passengers  for 
hire,  and  is  then  subject  to  the 
possession  limits  specified  in  §  625.56. 

(d)  Vessel  Permit  Application.  (1)  An 
application  for  a  permit  under  this 


section  must  be  submitted  and  signed 
by  the  owner  of  the  vessel  on  an' 
appropriate  form  obtained  from  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective.  The  Regional  Director  will 
notify  the  applicant  of  any 'deficiency  in 
the  application  pursuant  to  this  section. 
If  the  applicant  fails  to  correct  the 
deficiency  within  30  days  following  the 
date  of  notification,  the  application  will 
be  considered  abandoned.  Applicants 
for  moratorium  permits  shall  provide 
information  with  the  application 
sufficient  for  the  Regional  Director  to 
determine  if  the  vessel  meets  the 
eligibility  requirements.  Dealer 
weighout  forms  and  notarized 
statements  from  marine  architects  or 
surveyors  or  shipyard  officials  will  be 
considered  acceptable  forms  of  proof. 

(2)  Information  requirements.  In 
addition  to  applicable  information 
required  to  be  provided  by  paragraph 
(d)(1)  of  this  section,  an  application  for 
a  permit  under  this  section  must  contain 
at  least  the  following  information,  and 
any  other  information  required  by  the 
Regional  Director:  Vessel  name;  owner 
name,  mailing  address,  and  telephone 
•  number;  U.S.  Coast  Guard 
documentation  number  and  a  valid  copy 
of  the  vessel's  U.S.  Coast  Guard 
documentation  or,  if  undocumented,  the 
vessel's  state  registration  number  and  a 
copy  of  the  current  state  registration; 
home  port  and  principal  port  of  landing; 
overall  length;  gross  tonnage;  net 
tonnage;  engine  horsepower;  year  the 
vessel  was  built;  type  of  construction 
and  type  of  propulsion;  approximate 
fish  hold  capacity;  type  of  fishing  gear 
used  by  the  vessel;  number  of  crew; 
permit  category;  if  the  owner  is  a 
corporation,  a  copy  of  the  Certificate  of 
Incorporation  and  the  names  and 
addresses  of  all  shareholders  owning  2^ 
percent  or  more  of  the  corporation's 
shares;  if  the  owner  is  a  partnership,  a 
copy  of  the  Partnership  Agreement  and 
the  names  and  addresses  of  all  partners; 
if  there  is  more  than  one  owner,  names 
of  all  owners  having  owned  more  than 
a  25-percent  interest;  the  name  and 
signature  of  the  owner  or  the  owner's 
authorized  representative;  permit 
number  of  any  current  or,  if  expired, 
previous  Federal  fishery  permit  issued 
to  the  vessel;  a  copy  of  charter/party 
boat  license  and  number  of  passengers 
the  vessel  is  licensed  to  carry  (charter 
and  party  boats):  and  any  other 
information  required  by  the  Regional 
Director  to  manage  the  fishery. 

(e)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  permit  required 
under  this  section.  The  amount  of  the 


fee  is  calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  (available  from  the  Regional 
Director)  for  determining  administrative 
costs  of  each  special  product  or  service. 
The  fee  may  not  exceed  such  costs  and 
is  specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application;  if  it  does  not,  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (g) 
of  this  section.  Any  fee  paid  by  an 
insufficiently  funded  commercial 
instrument  shall  render  any  permit 
issued  on  the  basis  thereof  null  and 
void. 

(f)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit 
under  this  section  within  30  days  of 
receipt  of  the  application  unless: 

(i)  The  applicant  has  failed  to  submit 
a  complete  application  as  described  in 
paragraph  (f)  of  this  section.  An 
application  is  complete  when  all 
requested  forms,  information, 
documentation,  and  fees,  if  applicable, 
have  been  received; 

(ii)  The  application  was  not  received 
by  the  Regional  Director  by  the 
deadlines  set  forth  in  paragraph  (b)(3)  of 
this  section;  or 

(iii)  The  applicant  has  failed  to 
comply  with  all  applicable  reporting 
requirements  of  §  625.37  durmg  the  12 
months  immediately  preceding  the  date 
of  application. 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  application  from  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
§  625.37(b)  during  the  12  months 
immediately  preceding  the  application, 
the  Regional  Director  will  notify  the 
applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  Regional 
Director's  notification,  the  application 
will  be  considered  abandoned. 

(g)  Expiration.  Except  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section,  a 
permit  expires: 

(1)  When  the  owner  retires  the  vessel 
from  the  fishery; 

(2)  Upon  the  renewal  date  specified 
on  the  permit;  or 

(3)  When  the  ownership  of  the  vessel 
changes.  However,  the  Regional  Director 
may  authorize  the  continuation  of  a 
moratorium  permit  for  the  scup  fishery 
if  the  new  owner  so  requests. 
Applications  for  permit  continuations 
must  be  addressed  to  the  Regional 
Director. 

(h)  Duration.  A  permit  is  valid  until 
it  is  revoked,  suspended,  or  modified 
under  15  CFR  Part  904,  or  until  it 
otherwise  expires  or  ownership  changes 
or  the  applicant  has  failed  to  report  any 


change  in  the  information  on  the  permit 
application  to  the  Regional  Director  as 
specified  in  paragraph  (k)  of  this 
section. 

(i)  Replacement.  Replacement  permits 
for  an  otherwise  valid  permit  may  be 
issued  by  the  Regional  Director  when 
requested  in  writing  by  the  owner  or 
authorized  representative,  stating  the 
need  for  replacement,  the  name  of  the 
vessel,  and  the  Federal  fisheries  permit 
number  assigned.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged  for 
issuance  of  the  replacement  permit. 

(j)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  will  be  valid  only  for  the  fishing 
vessel  and  owner  for  which  it  is  issued. 

(k)  Change  in  application 
information.  Any  change  in  the 
information  specified  in  paragraph 
(d)(2)  of  this  section  must  be  submitted 
by  the  applicant  in  writing  to  the 
Regional  Director  within  15  days  of  the 
change.  If  the  written  notice  of  the 
change  in  information  is  not  received  by 
the  Regional  Director  within  15  days, 
the  permit  is  null  and  void. 

(I)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(m)  Display.  The  permit  must  be 
maintained  in  legible  condition  and 
displayed  for  inspection  upon  request 
by  any  authorized  officer. 

(n)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  found  at  Subpart  D  of  15 
CFR  part  904. 

§  625.35    Operator  permit 

(a)  General.  Any  operator  of  a  vessel 
issued  a  valid  Federal  scup  permit 
under  this  part,  or  any  operator  of  a 
vessel  fishing  for  scup  in  the  EEZ  or  in 
possession  of  scup  in  or  harvested  from 
the  EEZ,  must  have  and  carry  on  board 
a  valid  operator's  permit  issued  under 
this  part.  An  operator  permit  issued 
pursuant  to  parts  649,  650,  651,  or  655 
shall  satisfy  the  permitting  requirements 
of  this  section. 

(b)  Operator  permit  application. 
Applicants  for  a  permit  under  this 
section  must  submit  a  completed  permit 
application  on  an  appropriate  form 
obtained  from  the  Regional  Director. 
The  application  must  be  signed  by  the 
applicant  and  submitted  to  the  Regional  - 
Director  at  least  30  days  prior  to  the  date 
on  which  the  applicant  desires  to  have 
the  permit  made  effective.  The  Regional 
Director  will  notify  the  applicant  of  any 
deficiency  in  the  application  pursuant 
to  this  section. 

(c)  Condition.  Vessel  operators  who 
apply  for  an  operator's  permit  under 


this  section  must  agree  as  a  condition  of 
this  permit  that  the  operator  and 
vessel's  fishing,  catch,  and  pertinent 
gear  (without  regard  to  whether  such 
fishing  occurs  in  the  EEZ  or  landward 
of  the  EEZ,  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken, 
or  landed),  are  subject  to  all 
requirements  of  this  part  while  fishing 
in  the  EEZ  or  aboard  a  vessel  permitted 
under  §625.34.  The  vessel  and  all  such 
fishing,  catch,  and  gear  will  remain 
subject  to  all  applicable  state  or  local 
requirements.  Further,  such  operators 
must  agree  as  a  condition  of  this  permit 
that,  if  the  permit  is  suspended  or 
revoked  pursuant  to  15  CFR  part  904, 
the  operator  cannot  be  aboard  any 
fishing  vessel  issued  a  Federal  Fisheries 
Permit  or  any  vessel  subject  to  Federal 
fishing  regulations  while  the  vessel  is  at 
sea  or  engaged  in  offloading.  If  a 
requirement  of  this  part  and  a 
management  measure  required  by  state 
or  local  law  differ,  any  operator  issued 
a  permit  under  this  part  must  comply 
with  the  more  restrictive  requirement. 

(d)  Information  requirements.  An 
applicant  must  provide  at  least  all  the 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Name,  mailing  address,  and 
telephone  number;  date  of  birth;  hair 
color;  eye  color;  height;  weight;  social 
security  number  (optional)  and 
signature  of  the  applicant.  The  applicant 
must  also  provide  two  recent  (no  more 
than  1  year  old)  color  passport-size 
photographs. 

(e)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  on  each  application  form.  The 
appropriate  fee  must  accompany  each 
application;  if  it  does  not,  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (f) 
of  the  section.  Any  fee  paid  by  an 
insufficiently  funded  commercial 
instrument  shall  render  any  permit 
issued  on  the  basis  thereof  null  and 
void. 

(0  Issuance.  Except  as  provided  in 
Subpart  D  of  15  CFR  part  904,  the 
Regional  Director  shall  issue  an 
operator's  permit  within  30  days  of 
receipt  of  a  completed  application  if  the 
criteria  specified  herein  are  met.  Upon 
receipt  of  an  incomplete  or  improperly 
executed  application,  the  Regional 
Director  will  notify  the  applicant  of  the 
deficiency  in  the  application.  If  the 


applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

(g)  Expiration.  A  Federal  operator 
permit  will  expire  upon  the  renewal 
date  specified  in  the  permit. 

(h)  Duration.  A  permit  is  valid  until 
it  is  revoked,  suspended  or  modified 
under  15  CFR  part  904.  or  otherwise 
expires,  or  the  applicant  has  failed  to 
report  a  change  in  the  information  on 
the  permit  application  to  the  Regional 
Director  as  specified  in  paragraph  (k)  of 
this  section. 

(i)  Replacement.  Replacement 
permits,  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  operator 
permit  number  assigned.  An  appUcant 
for  a  replacement  permit  must  also 
provide  two  recent  color  passport-size 
photos  of  the  applicant.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

(j)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  person  to 
whom  it  is  issued. 

(k)  Change  in  application 
information.  Notice  of  a  change  in  the 
permit  holder's  name,  address,  or 
telephone  number  must  be  submitted  in 
writing  to,  and  received  by,  the  Regional 
Director  within  15  days  of  the  change  in 
information.  If  written  notice  of  the 
change  in  information  is  not  received  by 
the  Regional  Director  within  15  days, 
the  permit  is  void. 

(I)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(m)  Display.  Any  permit  issued  under 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  ins(>ection 
upon  request  by  any  authorized  officer. 

(n)  Sanctions.  Vessel  operators  with 
suspended  or  revoked  permits  may  not 
be  aboard  a  federally  permitted  fishing 
vessel  in  any  capacity  while  the  vessel 
is  at  sea  or  engaged  in  offloading. 
Procedures  governing  enforcement- 
related  permit  sanctions  and  denials  are 
found  at  Subpart  D  of  15  CFR  part  904. 

(o)  Vessel  owner  responsibility.  Vessel 
owners  are  responsible  for  ensuring  that 
their  vessels  are  operated  by  an 
individual  with  a  valid  operator's 
permit  issued  under  this  section. 

§625.36    Dealer  permit 

(a)  General.  Any  dealer  must  have  a 
valid  permit  issued  under  this  pari  in 
their  possession. 

(b)  Dealer  application.  Applicants  for 
a  permit  under  this  section  must  submit 
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a  completed  application  on  an 
appropriate  form  provided  by  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant  and 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  The  Regional 
Director  will  notify  the  applicant  of  any 
deficiency  in  the  application  pursuant 
to  this  section. 

(c)  Information  requirements. 
Applications  must  contain  at  least  the 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Company  name,  placeCs)  of 
business,  mailing  address(es)  and 
telephone  number(s);  owner's  name; 
dealer  permit  number  (if  a  renewal);  and 
name  and  signature  of  the  person 
responsible  for  the  truth  and  accuracy  of 
the  report.  If  the  dealer  is  a  corporation, 
a  copy  of  the  Certificate  of  hicorporation 
must  be  included  with  the  application. 
If  the  dealer  is  a  partnership,  a  copy  of 
the  Partnership  Agreement  and  the 
names  and  addresses  of  all  partners 
must  be  included  with  the  application. 

(d)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  is  specified 
with  each  application  form.  The 
appropriate  fee  must  accompany  each 
application;  if  it  does  not,  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph 
(b)(3)  of  this  section.  Any  fee  paid  by  an 
insufficiently  funded  commercial 
instrument  shall  render  any  permit 
issued  on  the  basis  thereof  null  and 
void. 

(e)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fishing  year  to  an 
applicant  unless  the  applicant  has  failed 
to  submit  a  completed  application.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  in 

§  625.37(a).  Upon  receipt  of  an 
incomplete  or  improperly  executed 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency  in 
the  application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  deemed  abandoned. 


(f)  Expiration.  A  permit  will  expire 
upon  the  renewal  date  specified  in  the 
permit. 

(g)  Duration.  A  permit  is  valid  until  it 
is  revoked,  suspended  or  modified 
under  15  CFR  part  904,  or  otherwise 
expires,  or  ownership  changes,  or  the 
applicant  has  failed  to  report  any 
change  in  the  information  on  the  permit 
application  to  the  Regional  Director. 

(h)  Replacement.  Replacement 
permits,  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  dealer 
permit  number  assigned.  An  appUcation 
for  a  replacement  permit  shall  not  be 
considered  a  new  permit.  An 
appropriate  fee  may  be  charged. 

U)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  person  to 
whom,  or  other  business  entity  to 
which,  it  is  issued. 

(j)  Change  in  application  information. 
Within  15  days  after  a  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  a  written 
report  of  the  change  must  be  submitted 
to,  and  received  by,  the  Regional 
Director.  If  written  notice  of  the  change 
in  information  is  not  received  by  the 
Regional  Director  within  15  days,  the 
permit  is  void. 

(k)  Alteration.  Any  permit  that  is 
altered,  erased,  or  mutilated  is  invalid. 

(I)  Display.  Any  permit,  or  valid 
duplicate  thereof,  issued  under  this  part 
must  be  maintained  in  legible  condition 
and  displayed  for  inspection  upon 
request  by  any  authorized  officer. 

(m)  Federal  versus  state  requirements. 
If  a  requirement  of  this  part  differs  from 
a  fisheries  management  measure 
required  by  state  law,  any  dealer  issued 
a  Federal  dealer  permit  must  comply 
with  the  more  restrictive  requirement. 

(n)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  found  at  subpart  D  of  15 
CFR  Part  904. 


§  625.37    Recordkeeping  and  reporting 
requirements. 

(a)  Dealers — (1)  Weekly  report. 
Dealers  must  send  by  mail  to  the 
Regional  Director,  or  official  designee, 
on  a  weekly  basis  on  forms  supplied  by 
or  approved  by  the  Regional  Director,  a 
report  of  fish  purchases.  If  authorized  in 
writing  by  the  Regional  Director,  dealers 
may  submit  reports  electronically  or 
through  other  media.  The  following 
information  and  any  other  information 
required  by  the  Regional  Director,  must 
be  provided  in  the  report:  Name  and 
mailing  address  of  dealer;  dealer 
number;  name  and  permit  number  of  the 


vessels  from  which  fish  are  landed  or 
received;  dates  of  purchases;  pounds  by 
species;  price  by  species;  and  port 
landed.  If  no  fish  are  purchased  during 
the  week,  a  report  so  stating  must  be 
submitted.  All  report  forms  must  be 
signed  by  the  dealer  or  other  authorized 
individual. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  are 
required  to  complete  the  "Employment 
Data"  section  of  the  Annual  Processed 
Products  Reports;  completion  of  the 
other  sections  on  that  form  is  voluntary. 
Reports  must  be  submitted  to  the 
address  supplied  by  the  Regional 
Director. 

(3)  Inspection.  Upon  the  request  of  an 
authorized  officer,  or  by  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections,  the 
dealer  must  make  immediately  available 
for  inspection  copies  of  the  required 
reports  that  have  been  submitted,  or 
should  have  been  submitted,  and  the 
records  upon  which  the  reports  were 
based. 

(4)  Record  retention.  Copies  of 
reports,  and  records  upon  which  the 
reports  were  based,  must  be  retained 
and  be  available  for  review  for  1  year 
after  the  date  of  the  last  entry  on  the 
report.  The  dealer  must  retain  such 
reports  and  records  at  his/her  principal 
place  of  business. 

(5)  Submitting  reports.  Reports  must 
be  received,  or  postmarked  if  mailed, 
within  3  days  after  the  end  of  each 
reporting  week.  Each  dealer  will  be  sent 
forms  and  instructions,  including  the 
address  to  which  to  submit  reports, 
shortly  after  receipt  of  a  dealer  permit. 

(6)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  any 
scup  at  sea,  harvested  in  or  from  the 
EEZ,  for  landing  at  any  port  of  the 
United  States  must  submit  information 
identical  to  that  required  by  paragraphs  • 
(a)(1)  and  (2)  of  this  section  and  provide 
those  reports  to  the  Regional  Director  or 
designee  on  the  same  frequency  basis. 

(b)  Vessel  owners — (1)  Fishing  log 
reports.  The  owner  of  any  vessel  issued 
a  Federal  scup  permit  under  §625.34 
must  maintain  on  board  the  vessel,  and 
submit,  an  accurate  daily  fishing  log 
report  for  all  fishing  trips  regardless  of 
species  fished  for  or  taken,  on  forms 
supplied  by  or  approved  by  the  Regional 
Director.  If  authorized  in  writing  by  the 
Regional  Director,  vessel  owners  may 
submit  reports  electronically.  At  least 
the  following  information,  and  any 
other  information  required  by  the 
Regional  Director,  must  be  provided: 
Vessel  name,  U.S.  Coast  Guard 
documentation  number  (or  state 
registration  number  if  undocumented); 
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permit  number;  date/time  sailed;  date/ 
time  landed;  trip  type;  number  of  crew; 
number  of  anglers  (if  a  charter  or  party 
trip);  gear  fished;  quantity  and  size  of 
gear;'mesh/ring  size;  chart  area  fished; 
average  depth;  latitude/longitude  (or 
loran  station  and  bearings);  total  hauls 
per  area  fished;  average  tow  time 
duration;  pounds  by  species  of  all 
species  landed  or  discarded;  dealer 
permit  number  (if  a  commercial  trip); 
dealer  name;  date  sold;  port  and  state 
landed;  and  vessel  operator's  name, 
signature,  and  operator  permit  number. 

(2)  When  to  fill  in  the  log.  Fishing  log 
reports  must  be  filled  in,  except  for 
information  required  but  not  yet 
ascertainable,  before  oflloading  has 
begun.  All  information  in  paragraph 
(b)(1)  of  this  section  must  be  filled  in  for 
each  fishing  trip  before  starting  the  next 
fishing  trip. 

(3)  Inspection.  Upon  the  request  of  an 
authorized  officer  or  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections,  at 
any  time  during  or  after  a  trip,  owners 
and  operators  must  make  immediately 
available  for  inspection  the  fishing  log 
reports  currently  in  use  or  to  be 
submitted. 

(4)  Record  retention.  Copies  of  the 
fishing  log  reports  must  be  retained  and 
available  for  review  for  1  year  after  the 
date  of  the  last  entry  on  the  report. 

(5)  Submitting  reports.  Fishing  log 
reports  must  be  received  or  postmarked, 
if  mailed,  within  IS  days  after  the  end 
of  the  reporting  month.  Each  owner  will 
be  sent  forms  and  instructions, 
including  the  address  to  which  to 
submit  reports,  shortly  after  receipt  of  a 
Federal  Fisheries  Permit.  If  no  fishing 
trip  is  made  during  a  month,  a  report  so 
stating  must  be  submitted. 

S  625.38    Vessel  tdentmcation. 

(a)  Vessel  name.  Each  fishing  vessel 
owner  subject  to  this  part  must  affix 
permanently  the  vessel's  name  on  the 
port  and  starboard  sides  of  the  bow  and, 
if  possible,  on  its  stem  if  the  vessel  is 
over  25  fleet  (7.6  m)  in  length. 

(b)  Official  number.  Each  fishing 
vessel  owner  subject  to  this  section 
must  display  its  official  number  on  the 
port  and  starboard  sides  of  the  vessel's 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck,  so  as  to  be 
visible  from  above  by  enforcement 
vessels  and  aircraft  if  the  vessel  is  over 
25  feet  (7.6  m)  in  registered  length.  The 
o^cial  number  is  the  U.S.  Coast  Guard 
documentation  number,  or  the  vessel's 
state  registration  number  for  vessel  not 
required  to  be  documented  under  title 
46  of  the  United  States  Code. 

(c)  Numerals.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  official 


number  must  be  permanently  affixed  in 
block  arable  numerals  in  contrasting 
color  at  least  18  inches  (45.7  cm)  in 
height  for  fishing  vessels  over  65  feet 
(19.8  m)  in  lengdi,  and  at  least  .10  inches 
(25.4  cm)  in  height  for  all  other  vessels 
over  25  feet  (7.6  m)  in  length. 

(d)  Duties  of  owner.  Any  vessel  owner 
subject  to  this  part  will: 

(1)  Keep  the  vessel's  name  and  official 
number  clearly  legible  and  in  good 
repair. 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  any  enforcement  vessel  or 
aircraft. 

(e)  Nonpermanent  marking.  Vessels 
carrying  recreational  fishing  parties  on  a 
per  capita  basis  or  by  charter  must  use 
markings  that  meet  the  above 
requirements,  except  for  the 
requirement  that  they  be  affixed 
permanently  to  the  vessel.  The 
nonpermanent  markings  roust  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  scup. 

$625.39    Prohibitions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §620.7  of  this 
chapter,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
valid  Federal  scup  permit  under 
§625.34,  or  issued  an  operator  permit 
under  §  625.35,  to  do  any  of  the 
following: 

(1)  Land  or  possess  at  sea  any  scup, 
or  parts  thereof,  that  fail  to  meet  the 
minimum  fish  size  specified  in  §  625.54. 

(2)  Fail  to  affix  and  maintain  markings 
as  required  by  §  625.38; 

(3)  Possess  scup  in  excess  of  the 
threshold  amount  specified  in  §625.53, 
unless  the  vessel  meets  the  minimum 
mesh  requirement  specified  in 

§  625.53(a); 

(4)  Fail  to  keep  scup  separate  from 
other  species  if  fishing  with  nets  having 
mesh  that  does  not  meet  the  minimum 
mesh-size  requirement  specified  in 

§  625.53(a); 

(5)  Land  scup  for  sale  in  any  state 
after  the  effective  date  published  in  the 
Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available; 

(6)  Possess  nets  or  netting  that  do  not 
meet  the  minimum  mesh  requirement  or 
that  are  modified,  obstructed  or 
constricted,  if  subject  to  the  minimum 
mesh  requirement  specified  in 

§  625.53(a),  unless  the  nets  or  netting 
are  stowed  in  accordance  with  §  625.53; 

(7)  Fish  with  nets  or  netting  that  do 
not  meet  the  minimum  mesh 
requirement  or  that  are  modified, 
obstructed  or  constricted  while  in 


possession  of  scup  in  excess  of  the 
threshold  amount  specified  i-  §625.53; 

(8)  Sell  or  transfer  to  another  person 
for  a  commercial  purpose,  other  than 
transport  on  land,  any  scup,  unless  the 
transferee  has  a  dealer  permit  issued 
under  §  625.36; 

(9)  Carry  passengers  for  hire,  or  carry 
more  than  three  crew  members  for  a 
charter  boat  or  five  crew  members  for  a 
party  boat,  while  fishing  commercially 
pursuant  to  a  moratorium  permit  issued 
pursuant  to  §625.34; 

(10)  Refuse  to  embark  a  sea  sampler 
if  requested  by  the  Regional  Director. 

(11)  Sell  any  scup  that  fail  to  meet  the 
minimum  fish  size  specified  in 

§  625.54(a); 

(12)  Use  a  scup  pot  or  trap  that  does 
not  have  the  hinges  and  ^teners  made 
of  degradable  materials  as  specified  in 
§625.53; 

(13)  Use  a  scup  trap  or  pot  that  does 
not  have  a  minimum  escape  vent  of  the 
size  specified  in  §625.53; 

(14)  Use  roller  rig  trawl  gear  equipped 
with  rollers  greater  than  the  size 
specified  in  §625.53;  or 

(15)  Possess  scup  in,  or  harvested 
from  the  EEZ  in  an  area  closed,  or  before 
or  after  a  season  established  under 
§625.53. 

(b)  It  is  unlawful  for  the  owner  or 
operator  of  a  party  or  charter  boat  issued 
a  permit  (including  a  moratorium 
permit)  pursuant  to  §  625.34,  when  the 
boat  is  carrying  passengers  for  hire  or 
carrying  more  than  three  crew  members 
if  a  charter  boat  or  more  than  five 
members  if  a  party  boat,  to: 

(1)  Possess  scup  in  excess  of  the 
possession  limit  established  pursuant  to 
§625.55; 

(2)  Possess  scup  smaller  than  the 
minimum  size  limit  for  recreational 
fishermen  established  pursuant  to 

§  625.54(b); 

(3)  Fish  for  scup  other  than  during  a 
season  specified  pursuant  to  §  625.53; 

(4)  Refuse  to  embark  a  sea  sampler  if 
reouested  by  the  Regional  Director;  or 

(5)  Sell  scup  or  transfer  scup  to 
another  person  for  a  commercial 
purpose. 

(c)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Possess  scup  in  or  harvested  from 
the  EEZ  either  in  excess  of  the 
possession  limit  specified  under 

§  625.55  or  before  or  after  the  time 
period  specified  under  §625.53,  unless 
the  person  is  operating  a  vessel  issued 
a  moratorium  permit  under  §625.34, 
and  the  moratorium  permit  is  on  board 
the  vessel  and  has  not  been  surrendered, 
revoked,  or  suspended; 

(2)  Possess  scup  in  or  harvested  from 
the  EEZ  in  an  area  closed,  or  before  or 
after  a  season  established  under 
§625.53; 
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(3)  Possess  in  or  harvest  from  the  EEZ 
scup  that  do  not  meet  the  minimum  size 
specified  in  §  625.54(b); 

(4)  If  subject  to  the  permitting 
requirements  in  §§625.34,  625.35  or 
625.36,  to  offload,  cause  to  be  offloaded, 
sell  or  buy  any  scup,  whether  on  land 
or  at  sea,  as  an  owner,  operator,  dealer, 
buyer  or  receiver  in  the  scup  fishery, 
without  accurately  preparing  and 
submitting  in  a  timely  fashion  the 
documents  required  by  §625.37; 

(5)  Purchase  or  otherwise  receive, 
except  for  transport,  scup  from  the 
owner  or  operator  of  a  vessel  issued  a 
moratorium  permit  under  §625.34 
unless  in  possession  of  a  valid  permit 
issued  under  §  625.36; 

(6)  If  subject  to  the  permitting 
requirements  of  §625.36,  to  purchase  or 
otherwise  receive  for  commercial 
purposes  scup  caught  by  other  than  a 
vessel  with  a  moratorium  permit,  unless 
the  vessel  has  not  been  issued  a  permit 
under  this  part  and  is  fishing 
exclusively  within  the  waters  under  the 
jurisdiction  of  any  state; 

(7)  If  subject  to  the  permitting 
requirements  of  §625.36,  to  purchase  or 
otherwise  receive  for  a  commercial 
purpose  scup  landed  in  any  state  after 
the  effective  date  published  in  the 
Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available  in  that  state; 

(8)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  catching,  taking, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  any  scup; 

(9)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  a  permit 
application; 

(10)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  or 
bar  by  command,  impediment,  threat, 
coercion  or  refusal  of  reasonable 
assistance  of  an  observer  or  sea  sampler 
conducting  his  or  her  duties  aboard  a 
vessel:  or 

(11)  Violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  6r  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

(d)  All  scup  possessed  on  board  a 
party  or  charter  boat  issued  a  permit 
under  §625. 34(c)  are  deemed  to  have 
been  harvested  from  the  EEZ. 

(e)  It  is  unlawful  for  any  j^erson  to 
violate  any  terms  of  a  letter  authorizing 
experimental  fishing  pursuant  to 

§  625.57  or  to  fail  to  keep  such  letter  on 
board  the  vessel  during  the  time  period 
of  the  experimental  fishing. 

§  625.40    Facilitation  of  enforcement 

See  §  620.8  of  this  chapter. 


§625.41    PenaHies. 

See  §  620.9  of  this  chapter. 

Subpart  D — Management  Measures, 
Scup 

625.50  Catch  quotas  and  other  restrictions. 

625.51  Closure. 

625.52  Season  and  area  restrictions. 

625.53  Gear  restrictions. 

625.54  Minimum  Hsh  sizes. 

625.55  Possession  limit. 

625.56  At-sea  observer  coverage. 

625.57  Experimental  fishery. 

625.58  Protection  of  threatened  and 
endangered  sea  turtles. 

Subpart  D — Management  Measures, 
Scup 

§  625.50    Catch  quotas  and  other 
restrictions. 

(a)  Annual  review.  The  Scup 
Monitoring  Committee  will  review  the 
following  data  on  or  before  August  15  of 
each  year  to  determine  the  allowable 
levels  of  fishing  and  other  restrictions 
necessary  to  result  in  an  exploitation 
rate  of  47  percent  in  the  second,  third, 
and  fourth  years  following  Amendment 
8  implementation,  33  percent  in  the 
fifth  and  sixth  years  following 
Amendment  8  implementation,  and  19 
percent  in  the  seventh  year  following 
Amendment  8  implementation  and 
thereafter. 

(1)  As  a  basis  for  establishing  these 
specifications  and  restrictions,  the 
Monitoring  Committee  will  review 
available  data  pertaining  to  the 
following: 

(i)  Commercial  and  recreational  catch 
data. 

(ii)  Current  estimates  of  fishing 
mortality, 
(iii)  Stock  status. 

(iv)  Recent  estimates  of  recruitment, 
(v)  Virtual  population  analysis  results, 
(vi)  Levels  of  noncompliance  by 
fishermen  or  individual  states, 
(vii)  Impact  of  size/mesh  regulations, 
(viii)  Sea  sampling  and  winter  trawl 
survey  data,  or,  if  sea  sampling  data  are 
unavailable,  length  frequency 
information  from  the  winter  trawl 
survey  and  mesh  selectivity  analyses, 
(ix)  Impact  of  gear  other  than  otter 
trawls  on  the  mortality  of  scup. 
(x)  Any  other  relevant  information, 
(b)  Recommended  measures.  Based  on 
this  review,  the  Monitoring  Committee 
will  recommend  to  the  Demersal 
Species  Committee  of  the  Council  and 
the  Commission  the  following  measures 
it  determines  are  necessary  to  assure 
that  the  exploitation  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded: 

(1)  The  coastwide  commercial  quota 
will  be  set  from  a  range  of  0  to  the 
maximum  allowed  to  achieve  the 


exploitation  rate  specified  in  paragraph 
(a)  of  this  section. 

(2)  Commercial  minimum  fish  size. 

(3)  Minimum  mesh  size. 

(4)  The  recreational  possession  limit 
will  be  set  from  a  range  of  0  to  50  scup 
to  achieve  the  exploitation  rate  specified 
in  paragraph  (a)  of  this  section. 

(5)  The  recreational  minimum  fish 
size  will  be  set  from  a  range  of  7  inches 
(17.8  cm)  total  length  to  10  inches  (25.4 
cm)  total  length. 

(6)  Recreational  season. 

(7)  Restrictions  on  gear  other  than 
otter  trawls. 

(8)  Season  and  area  closures  in  the 
commercial  fishery. 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Scup  Monitoring  Committee.  Based  on 
these  recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  make  its 
recommendations  to  the  Council;  the 
Council  shall  review  these 
recommendations.  Based  on  these 
recommendations,  and  any  public 
comment,  the  Council  shall  make 
recommendations  to  the  Regional 
Director  with  respect  to  the  measures 
necessary  to  assure  that  the  exploitation 
rates  specified  in  paragraph  (a)  of  this 
section  are  not  exceeded.  Included  in 
the  recommendation  will  be  supporting 
documents,  as  appropriate,  concerning 
the  environmental  and  economic 
impacts  of  the  proposed  action.  The 
Regional  Director  will  review  these 
recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  the  Regional  Director 
will  publish  in  the  Federal  Register  a 
proposed  rule  on  or  before  October  15 
to  implement  a  coastwide  commercial 
quota  and  recreational  harvest  limit  and 
additional  management  measures  for  the 
commercial  fishery,  and  will  publish  in 
the  Federal  Register  a  proposed  rule  on 
or  before  February  15  to  implement 
additional  management  measures  for  the 
recreational  fishery,  if  he/she 
determines  that  these  measures  are 
necessary  to  assure  that  the  exploitation 
rates  specified  in  paragraph  (a)  of  this 
section  are  not  exceeded.  After 
considering  public  comment  on  each 
proposed  rule,  the  Regional  Director 
will  publish  a  final  rule  in  the  Federal 
Register  to  implement  the  annual 
measures. 

(d)  Additional  quota  measures.  The 
commercial  quota  will  be  implemented 
as  a  coastwide  quota.  The  Council  and 
Commission  may  revise  the  system  to 
distribute  and  manage  the  annual 
commercial  quota  allocations  in 
accordance  with  the  procedures  set 
forth  in  this  section.  Vessel  trip  limits. 
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as  well  as  coastwide,  regional  and  state- 
by-state  quotas  may  be  considered  in 
combination  with  different  fractions  of 
the  fishing  year.  Any  modification  to  the 
coastwide  quota  system  shall  be 
published  as  a  proposed  rule  with  a  45- 
day  public  comment  period  in  the 
Federal  Register.  After  considering 
public  comment  on  the  proposed  rule, 
a  final  rule  shall  be  published  in  the 
Federal  Register  to  implement  the 
modification. 

§625.51    Closure. 

(a)  EEZ  Closure.  The  Regional 
Director  will  monitor  the  coastwide 
commercial  quota  based  on  dealer 
reports,  state  data,  and  other  available 
information  and  shall  determine  the 
date  when  the  commercial  quota  is 
harvested.  The  Regional  Director  shall 
close  the  EEZ  to  fishing  for  scup  by 
commercial  vessels  for  the  remainder  of 
the  calendar  year  by  publishing  an 
announcement  in  the  Federal  Register 
advising  that,  effective  upon  a  specific 
date,  the  commercial  quota  has  been 
harvested,  and  notifying  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  scup. 

§  625.52    Season  and  area  restrictions. 

If  the  Council  determines  through  its 
annual  review  process  that  seasonal 
restrictions  or  area  closures  are 
necessary  for  the  commercial  or 
recreational  sectors  to  achieve  the 
exploitation  rate  specified  or  to  attain 
other  FMP  objectives,  such  measures 
will  be  enacted  through  the  procedure 
specified  in  §625.50. 

§  625.53    Gear  restrictions. 

(a)  Trawl  vessel  gear  restrictions.  (1) 
Otter  trawlers  whose  owners  are  issued 
a  scup  moratorium  permit  under 
§  625.34  and  that  possess  4,000  or  more 
lb  (1.814  or  more  kg)  of  scup,  must  fish 
with  nets  that  have  a  minimum  mesh 
size  of  4  inches  (10.2  cm)  diamond 
mesh  applied  throughout  the  codend  for 
at  least  75  continuous  meshes  forward 
of  the  terminus  of  the  net  or,  for 
codends  with  less  than  75  meshes,  the 
minimum-mesh-size  codend  must  be  a 
minimum  of  one-third  of  the  net, 
measured  from  the  terminus  of  the    ' 
codend  to  the  head  rope,  excluding  any 
turtle  excluder  device  extension. 

(2)  Owners  or  operators  of  otter 
trawlers  issued  a  scup  moratorium 
permit  under  §  625.34  and  fishing  with, 
or  possessing  on  board,  nets  or  pieces  of 
net  that  do  not  meet  the  minimum  mesh 
requirements  and  that  are  not  stowed  in 
accordance  with  this  section,  may  not 
retain  4,000  or  more  lb  (1,814  or  more 
kg)  of  scup.  Scup  on  board  these  vessels 


shall  be  stored  separately  and  kept 
readily  available  for  inspection. 

(3)  Mesh-size  measurement.  Mesh 
sizes  are  measured  by  a  wedge-shaped 
gauge  having  a  taper  of  2  cm  to  8  cm 
and  a  thickness  of  2.3  millimeters 
inserted  into  the  meshes  under  a 
pressure  or  pull  of  5  kilograms.  The 
mesh  size  will  be  the  average  of  the  . 
measurement  of  any  series  of  20 
consecutive  meshes  for  nets  having  75 
or  more  meshes,  and  10  consecutive 
meshes  for  nets  having  fewer  than  75 
meshes.  The  iiiesh  in  the  regulated 
portion  of  the  net  will  be  measured  at 
least  five  meshes  away  from  the  lacings, 
running  parallel  to  the  long  axis  of  the 
net. 

(4)  Net  modification.  The  owner  or 
operator  of  a  fishing  vessel  subject  to 
this  part  shall  not  use  any  device,  gear, 
or  material,  including,  but  not  limited 
to,  nets,  net  strengtheners,  ropes,  lines, 
or  chafing  gear,  on  the  top  of  the 
regulated  portion  of  a  trawl  net. 
However,  one  splitting  strap  and  one 
bull  rope  (if  present),  consisting  of  line 
or  rope  no  more  than  3  inches  (7.2  cm) 
in  diameter,  may  be  used  if  such 
splitting  strap  and/or  bull  rope  does  not 
constrict  in  any  manner  the  top  of  the 
regulated  portion  of  the  net,  and  one 
rope  no  greater  that  0.75  inches  (1.9  cm) 
in  diameter  extending  the  length  of  the 
net  from  the  belly  to  the  terminus  of  the 
codend  along  each  of  the  following:  The 
top,  bottom,  and  each  side  of  the  net. 
"Top  of  the  regulated  portion  of  the  net" 
means  the  50  percent  of  the  entire 
regulated  portion  of  the  net  that  (in  a 
hypothetical  situation)  will  not  be  in 
contact  with  the  ocean  bottom  during  a 
tow  if  the  regulated  portion  of  the  net 
were  laid  flat  on  the  ocean  floor.  For  the 
purpose  of  this  paragraph,  head  ropes 
shall  not  be  considered  part  of  the  top 
of  the  regulated  portion  of  a  trawl  net. 

A  vessel  shall  not  use  any  means  or 
mesh  configuration  on  the  top  of  the 
regulated  portion  of  the  net,  as  defined 
in  §  625.53(e),  if  it  obstructs  the  meshes 
of  the  net  or  otherwise  causes  the  size 
of  the  meshes  of  the  net  while  in  use  to 
diminish  to  a  size  smaller  than  the 
miniipum  specified  in  §  625.53(a). 

(5)  Mesh  obstruction  or  constriction. 
(i)  The  owner  or  operator  of  a  fishing 
vessel  may  not  use  any  mesh 
configuration,  mesh  construction,  or 
other  means  on  or  in  the  top  of  the  net, 
as  defined  in  paragraph  (3)  of  this 
section,  if  it  obstructs  the  meshes  of  the 
net  in  any  manner." 

(ii)  No  owner  or  operator  of  a  fishing 
vessel  may  use  a  net  capable  of  catching 
scup  in  which  the  bars  entering  or 
exiting  the  knots  twist  around  each 
other. 


(6)  Stowage  of  nets.  The  owner  or 
operator  of  an  otter  trawl  vessel 
retaining  4,000  or  more  lb  (1,814  or 
more  kg)  of  scup  and  subject  to  the 
minimum  mesh  requirement  may  not 
have  available  for  immediate  use  any 
net,  OT  any  piece  of  net,  not  meeting  the 
minimum  mesh  size  requirement,  or 
mesh  that  is  rigged  in  a  manner  that  is 
inconsistent  with  the  minimum  mesh 
size.  A  net  that  conforms  to  one  of  the 
following  specifications  and  that  can  be 
shown  not  to  have  been  in  recent  use  is 
considered  to  be  not  "available  for 
immediate  use:" 

(i)  A  net  stowed  below  deck, 
provided: 

(A)  It  is  located  below  the  main 
woricing  deck  from  which  the  net.is 
deployed  and  retrieved. 

(B)  The  towing  wires,  including  the 
"leg"  wires,  are  detached  from  the  net. 

(C)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference. 

(ii)  A  net  stowed  and  lashed  down  on 
deck,  provided: 

(A)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference. 

(B)  It  is  securely  fastened  to  the  deck 
or  rail  of  the  vessel. 

(C)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net. 

(iii)  A  net  that  is  on  a  reel  and  is 
covered  and  secured,  provided: 

(A)  The  entire  surface  of  the  net  is 
covered  with  canvas  or  other  similar 
material  that  is  securely  bound. 

(B)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net. 

(C)  The  codend  is  removed  from  the 
net  and  stored  below  deck. 

(iv)  Nets  that  are  secured  in  a  manner 
approved  by  the  Regional  Director, 
provided  that  the  Regional  Director  has 
reviewed  the  alternative  manner  of 
securing  nets  and  has  published  that 
alternative  in  the  Federal  Register. 

(7)  The  minimum  net  mesh  set  forth 
in  paragraph  (a)(1)  of  this  section  may 
be  changed  following  the  procedures  in 
§625.50. 

(b)  Scup  pots  or  traps  restrictions — (1) 
Degradable  hinges.  The  owner  or 
operator  of  fishing  vessels  issued  a  scup 
moratorium  permit  under  §625.34  that 
are  fishing  with  scup  pots  or  traps,  must 
fish  with  traps  or  pots  that  have 
degradable  hinges  and  fasteners  made  of 
one  of  the  following  degradable 
materials: 

(i)  Untreated  hemp,  jute,  or  cotton 
string  of  Via  inches  (4.8  mm)  diameter 
or  smaller; 

(ii)  Magnesium  alloy,  timed  Hoat 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners;  or 

(iii)  Ungalvanized  or  uncoated  iron 
wire  of  0.094  inches  (2.4  mm)  diameter 
or  smaller. 
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(2)  Escape  Vents,  (i)  The  owners  or 
operators  of  fishing  vessels  issued  a 
scup  moratorium  permit  under  §625.34 
that  are  fishing  with  scup  pots  or  traps, 
must  fish  with  traps  or  pots  that  have  a 
circular  escape  vent  with  a  minimum  of 
3.1  inches  (7.9  cm)  in  diameter,  or  a 
square  escape  vent  with  a  minimum  of 
2.25  inches  (5.7  cm)  for  each  side,  or  an 
equivalent  rectangular  escape  vent. 

(ii)  The  minimum  escape  vent  size  set 
forth  in  paragraph  (b)(2)  of  this  section 
may  be  revised  following  the  procedures 
in  §625.50. 

§  625.54    Minimum  nsh  sizes. 

(a)  The  minimum  size  for  scup  is  9' 
inches  (22.9  cm)  TL  for  all  vessels 
issued  a  moratorium  permit  under 
§625.34;  if  such  a  vessel  is  also  issued 
a  charter  and  party  boat  permit  and  is 
carrying  passengers  for  hire,  or  carrying 
more  than  three  crew  members  if  a 
charter  boat,  or  more  than  five  crew 
members  if  a  party  boat,  then  the 
minimum  size  specified  in  paragraph  (b) 
of  this  section  applies. 

(b)  The  minimum  size  for  scup  is  7    . 
inches  (17.8  cm)  TL  for  all  vessels  that 
do  not  qualify  for  a  moratorium  permit, 
or  for  party  and  charter  vessels  that  are 
issued  a  moratorium  permit  but  are 
fishing  with  passengers  for  hire,  or 
carrying  more  than  >hree  crew  members 
if  a  charter  boat,  or  more  than  five  crew 
members  if  a  party  boat. 

(c)  The  minimum  size  applies  to 
whole  fish  or  any  part  of  a  fish  found 
in  possession,  e.g..  fillets.  These 
minimum  sizes  may  be  adjusted 
pursuant  to  the  procedures  in  §  625.50. 

§625.55    Possession  limit. 

(a)  Pursuant  to  the  procedures  in 
§  625.50,  the  Regional  Director  may 
limit  the  number  of  scup  that  may  be 
possessed  in  or  harvested  from  the  EEZ 
by  persons  aboard  vessels  that  have  not 
been  issued  a  valid  moratorium  permit. 

(b)  If  whole  scup  are  processed  into 
fillets,  an  authorized  officer  will  convert 
the  number  of  fillets  to  whole  scup  at 
the  place  of  landing  by  dividing  fillet 
number  by  2.  If  scup  are  filleted  into  a 
single  (butterfly)  fillet,  such  fillet  shall 
be  deemed  to  be  from  one  whole  scup. 

(c)  Scup  harvested  by  vessels  subject 
to  the  possession  limit  with  more  than 
one  person  aboard  may  be  pooled  in  one 
or  more  containers.  Compliance  with 
the  daily  possession  limit  will  be 
determined  by  dividing  the  number  of 
scup  aboard  by  the  number  of  persons 
on  board  other  than  the  captain  and 
crew.  If  there  is  a  violation  of  the 
possession  limit  on  board  a  vessel 
carrying  more  than  one  person,  the 
violation  shall  be  deemed  to  have  been 
committed  by  the  owner  and  operator. 


§625.56    At-sea  observer  coverage. 

(a)  The  Regional  Director  may  require 
observers  for  any  vessel  holding  a 
permit  issued  under  §625.34. 

(b)  Owners  of  vessels  selected  for 
observer  coverage  must  notify  the 
appropriate  Regional  Director  or  Center 
Director,  as  specified  by  the  Regional 
Director,  before  commencing  any  fishing 
trip  that  may  result  in  the  harvest  of 
scup.  Notification  procedures  will  be 
specified  in  selection  letters  to  vessel 
owners. 

(c)  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must: 

(1)  Provide  accommodations  and  food 
that  are  equivalent  to  those  provided  to 
the  crew. 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties. 

(3)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position. 

(4)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish. 

(5)  Allow  the  observer  to  inspect  and 
copy  any  records  associated  with  the 
catch  and  distribution  of  fish  for  that 
trip. 

§625.57    Experimental  flstwry. 

(a)  The  Regional  Director,  in 
consultation  with  the  Executive  Director 
of  the  Council,  may  exempt  any  person 
or  vessel  from  the  requirements  of  this 
part  for  the  conduct  of  experimental 
fishing  beneficial  to  the  management  of 
the  scup  resource  or  fishery. 

(b)  The  Regional  Director  may  not 
grant  such  exemption  unless  he/she 
determines  that  the  purpose,  design, 
and  administration  of  the  exemption  is 
consistent  with  the  objectives  of  the 
FMP,  the  provisions  of  the  Magnuson 
Act,  and  other  applicable  law,  and  that 
granting  the  exemption  will  not: 

(1)  Have  a  detrimental  effect  on  the 
scup  resource  and  fishery; 

(2)  Cause  any  quota  to  be  exceeded;  or 

(3)  Create  significant  enforcement 
problems. 

(c)  Each  vessel  participating  in  any 
exempted  experimental  fishing  activity 
is  subject  to  all  provistons  of  this  FMP 
except  those  necessarily  relating  to  the 
purpose  and  nature  of  the  exemption. 
The  exemption  will  be  specified  in  a 
letter  issued  by  the  Regional  Director  to 
eath  vessel  participating  iii  the 


exempted  activity.  This  letter  must  be 
carried  on  board  the  vessel  seeking  the 
benefit  of  such  exemption. 

§  625.58    Protection  of  threatened  and 
endangered  sea  turtles. 

This  section  supplements  existing 
regulations  issued  to  regulate  incidental 
take  of  sea  turtles  under  authority  of  the 
Endangered  Species  Act  under  50  CFR 
parts  217  and  227.  In  addition  to  the 
measures  required  under  those  parts 
NMFS  will  investigate  the  extent  of  take 
in  flynet  gear  and  if  deemed 
appropriate,  may  develop  and  certify  a 
Turtle  Excluder  Device  (TED)  for  that 
gear. 
(FR  Doc.  9&-13701  Filed  S-29-96;  1:02  pml 
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50  CFR  Parts  650  and  651 
P.D.  0522g6A] 

New  England  Fishery  Management 
Council;  Meeting 

AGB4CY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone. 
DATES:  The  meeting  will  begin  on 
Wednesday,  June  5. 1996.  at  10  a.m.  and 
on  Thursday,  June  6. 1996,  at  8:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  King's  Grant  Inn.  Route  128  and 
Trask  Lane,  Danvers,  MA;  telephone 
(508)  774-6800.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906-1097;  telephone:  (617)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
(617) 231-0422. 
SUPPLEMENTARY  INFORMATION: 

June  5, 1996 

After  introductions,  the  June  5  session 
will  begin  with  the  Groundfish 
Committee  Report.  Issues  associated 
with  the  implementation  of  Amendment 
7  to  the  Council's  Northeast 
Multispecies  Fishery  Management  Plan 
(Multispecies  FMP)  will  be  discussed 
along  with  amendment  measures 
disapproved  by  the  Secretary  of 
Commerce.  The  committee  also  will 
provide  an  update  on  several  pending 
framework  adjustments  to  the  plan, 
including  possible  modification  of 


gillnet  effort  reduction  measures, 
establishment  of  area  closures  in  the 
Gulf  of  Maine  to  protect  juvenile  and 
spawning  fish,  the  possession  limit  for 
haddock,  and  Southern  New  England 
mesh  size  rules.  There  will  be  an  update 
on  the  development  of  a  plan 
amendment  to  address  management  of 
the  whiting  fishery  and  informal 
industry  meetings  on  the  displacement 
of  fishing  effort  to  New  England  inshore 
areas. 

During  the  afternoon  session,  a 
representative  of  the  Office  of 
Sustainable  Development  will  brief  the 
Council  on  Commerce's  program  to 
reduce  fishing  capacity  in  the 
groundfish  fleet  by  paying  vessel 
owners  to  retire  vessels  and  their  fishing 
privileges.  The  Marine  Mammal 
Committee  will  then  discuss  a 
recommendation  to  initiate  homework 
adjustment  to  the  Multispecies  FMP.  If 
approved  as  an  initial  action,  the 
Council  would  expand  the  timing  of  the 
Mid-coast  Closure  Area,  currently  in 
place  to  reduce  the  bycatch  of  harbor 
porpoise  in  the  Gulf  of  Maine  sink 
gillnet  fishery,  to  include  the  period 
September  15  through  October  31.  The 
afternoon  agenda  will  conclude  with  a 
discussion  of  the  Monkfish  Committee's 
recommendation  for  an  overfishing 
definition  and  management  alternatives 
to  be  reviewed  at  future  public  hearings. 

June  6, 1996 

The  June  6  session  will  begin  with 
reports  from  the  Council  Chairman, 
Executive  Director.  Director.  Northeast 
Region,  NMFS  (Regional  Director),  and 
representatives  from  the  Northeast 
Fisheries  Science  Center,  Atlantic  States 
Marine  Fisheries  Commission,  U.S. 
Coast  Guard,  and  the  Mid-Atlantic 
Council.  The  Herring  Committee  will 
discuss  mid-water  trawl  operations 
during  the  October  1  through  21 
spawning  closure  period  and  a  request 
for  a  herring  fishery  in  the  areas  closed 
for  groundfish  conservation.  The  Large 
Pelagics  Committee  will  discuss 


proposed  regulations  for  Atlantic  tunas, 
followed  by  the  Gear  Conflict 
Committee  report.  The  Council  will 
review  recent  public  hearing  comments 
on  the  development  of  a  framework 
adjustment  process  to  address  gear 
conflicts  through  Council  management 
plans.  At  the  recommendation  of  the 
Sea  Scallop  Committee,  the  Council 
may  take  final  action  on  Framework 
Adjustment  8  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan 
(Scallop  FMP).  If  approved,  the  action 
would  allow  some  vessels  fishing  with 
dredges  to  also  use  nets  to  harvest  sea 
scallops  if  they  meet  certain  criteria. 
Scallop  regulations  currently  prohibit 
dredge  vessels  from  using  nets  to 
harvest  scallops.  The  Council  may  also 
approve  a  new  location  for 
establishment  of  a  temporary 
experimental  use  area  10  miles  south  of 
Martha's  Vineyard  for  sea  scallop 
research,  enhancement,  and 
aquaculture.  The  action  would  be 
submitted  as  Amendment  5  to  the 
Scallop  FMP.  The  meeting  will 
conclude  after  the  Council  considers 
///ex  squid  management 
recommendations  from  the  ad  hoc 
Squid,  Mackerel  and  Butterfish 
Committee  and  the  conclusion  of  any 
other  outstanding  business. 

Abbreviated  Rulemaking — Atlantic  Sea 
Scallops 

At  the  recommendation  of  its  Scallop 
Committee,  the  Council  will  consider 
final  action  on  Framework  Adjustment 
8  to  the  Scallop  FMP  under  the 
framework  for  abbreviated  rulemalung 
procedure  contained  in  50  CFR  650.40. 
The  Council  proposes  to  allow  vessels 
that  have  used  a  scallop  dredge  five 
times  or  less  from  1988  through  1994  to 
continue  to  use  nets  to  catch  scallops. 
Options  for  determining  whether  it  is 
impractical  fo^  vessels  to  use  dredges 
include  a  change  of  owners,  total 
refitting  of  the  vessel,  and  horsepower 
limits. 


Abbreviated  Rulemaking  Action — 
Northeast  Multispecies 

The  Council  will  consider  initial 
action  on  Framework  Adjustment  15  to 
the  Northeast  Multispecies  FMP  under 
the  framework  for  abbreviated 
rulemaking  procedure  contained  in  50 
CFR  651.40.  The  Council  proposes  to 
reduce  further  the  bycatch  of  harbor 
porpoise  in  the  Gulf  of  Maine  sink 
gillnet  fishery  by  expanding  the  closure 
period  in  the  Mid-coast  Area.  Currently, 
the  use  of  sink  gillnets  is  prohibited 
from  November  1  through  December  31. 
This  adjustment  would  add  September 
15  through  October  31  to  the  existing 
closure  period.  No  change  in  area  is 
proposed  although  the  Council  may 
recommend  an  experimental  fishery  to 
continue  the  assessment  of  the  use  of 
acoustic  deterrents  to  mitigate  the 
porpoise  bycatch. 

The  Council  will  consider  public 
comments  at  a  minimum  of  two  Council 
meetings  prior  to  making  any  final 
recommendations  to  the  Regional 
Director,  under  the  provisions  for 
abbreviated  rulemaking  cited  above.  If 
the  Regional  Director  concurs  with  the 
measures  proposed  by  the  Council,  he 
will  publish  them  as  a  final  rule  in  the 
Federal  Register. 

The  Council  will  address  any  other 
outstanding  business  at  the  conclusion 
of  the  agenda  items  described  above. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Dated:  May  28, 1996. 
Ricliard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

jFR  Doc.  96-13746  Filed  5-31-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Environmental  impact  Statement  for 
the  Stibnite  Mine  Expansion  Gold 
Mining  Project  on  the  Krassel  Ranger 
District  of  the  Payette  National  Forest. 
Valley  County,  ID 

ACkENCY:  Forest  Service,  USDA. 
action:  Revisednotice  of  intent  to 
prepare  an  environmental  impact 
statement.  

summary:  The  USDA  Forest  Service  will 
prepare  a  revised  draft  environmental 
impact  statement  (DEIS)  and  final 
environmental  impact  statement  (FHS) 
for  a  modified  proposal  submitted  by 
Stibnite  Mine  Inc.  (SMI).  The  proposal 
is  to  expand  SMI's  existing  open-pit 
gold  mining  operation  located  in  Valley 
County,  near  Yellow  Pine,  Idaho.  The 
expansion  would  be  located  adjacent  to 
private  lands,  in  the  Krassel  Ranger 
District  of  the  Payette  National  Forest. 

The  Forest  Service  published  a  Notice 
of  Intent  to  prepare  an  EIS  for  the 
proposed  Stibnite  Mine  Expansion  in 
the  Federal  Register  April  21, 1992 
(Vol.  57,  No.  77.  p.  14558-14559).  That 
notice  is  hereby  revised  to  show  the 
following  proposal  changes:  (1)  mine 
four  new  pits  instead  of  six,  (2)  backfill 
waste  into  pits  instead  of  creating  two 
exterior  waste  dumps. 

The  EIS  will  focus  on:  (1) 
Construction  of  four  new  mine  pits  in 
the  Midnight  Creek  drainage,  (2)  partial 
backfilling  each  pit  with  waste  rock,  and 
(3)  construction  of  haul  road  to  connect 
the  new  pits  with  existing  haul  road  in 
the  West  End  area.  The  modified 
proposal  will  be  called  the  Stibnite 
Mine  Expansion  Project. 

The  agency  will  accept  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  Comments  already 
submitted  to  the  Payette  National  Forest 
on  the  1994  DEIS  or  related  scoping  will 
be  considered  in  the  1996  analysis. 


DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  July 
1, 1996.  to  ensure  timely  consideration. 
ADDRESSES:  Submit  written  conmients 
and  suggestions  related  to  the  scope  of 
the  analysis  to:  Stibnite  Expansion  EIS, 
Payette  National  Forest.  P.O.  Box  1026. 
McCall,  Idaho,  83638. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  DEIS  to  Fred  Dauber,  Krassel 
District  Ranger,  Krassel  District  Office, 
P.O.  Box  1026,  McCall,  Idaho,  telephone 
(208) 634-0600. 

SUf>PI.EMBfTARY  INFORMATION:  SMI 
currently  operates  a  gold  mine  in  the 
project  area.  In  May  of  1981,  an 
Environmental  Impact  Statement  (EIS) 
was  prepared  which  analyzed  the 
existing  mining  operations.  In  1992  SMI 
proposed  an  expansion  of  five  new  pits. 
A  DEIS  was  prepared  since  the 
proposed  project  exceeded  the  scope  of 
the  1981  EIS.  The  Forest  Service 
released  the  DEIS  in  November  1994  for 
public  review.  Because  of  concerns 
raised  by  the  public  and  federal 
agencies,  the  Forest  Service  withdrew 
the  DEIS  in  February.  1995.  Early  this 
year  SMI  modified  their  expansion 
proposal,  and  the  Forest  Service  began 
work  to  revise  the  1994  DEIS. 

The  new  proposal  would  involve 
construction  of  four  new  mine  pits  and 
associated  haul  road  located  adjacent  to 
the  now-active  West  End  mine  area. 
Stibnite  Mine  Inc.  would  continue  to 
use  their  existing  heap  leach  facility  and 
other  ancillary  facilities  which  were 
previously  approved.  SMI  has  recently 
upgraded  their  processing  facility  to 
comply  with  the  State  of  Idaho,  Rules 
Governing  Ore  Processing  by 
Cyanidation. 

The  DEIS  will  consider  a  range  of 
alternatives,  including  the  no-action 
alternative.  Other  alternatives  will  be 
developed  or  modified  to  address  issues 
and  to  mitigate  impacts.  Agencies  and 
the  public  have  expressed  preliminary 
concerns  regarding  effects  on:  surface 
and  ground  water,  fisheries  and 
wildlife,  biodiversity,  vegetation,  soils, 
wetlands,  public  safety  and 
transportation,  air  quality,  recreation 
and  visual  resources,  socioeconomic 
and  social  impacts,  and  cultural 
resources. 

The  Forest  Service  will  further 
expand  and/or  clarify  issues  based  upon 
public  input  provided  during  this,  and 
the  previous,  scoping  processes.  All 


interested  and  affected  members  of  the 
public  may  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  or  modification  of 
new  or  additional  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Exploring  additional  alternatives. 

4.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

If  requested,  the  Forest  Service  may 
make  a  copy  of  all  comments  provided 
in  response  to  this  Notice  available  to 
the  public.  This  will  include  names, 
addresses,  and  any  other  personal 
information  provided  v«th  the 
comments. 

David  Alexander,  Forest  Supervisor, 
Payette  National  Forest.  McCall.  Idaho, 
is  the  responsible  official  for  this  action. 
The  DEIS  is  expected  to  be  available  for 
public  review  in  December  of  1996. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  hjB 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Cir.  1986).  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
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To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  FEIS  is  scheduled  to  be 
completed  and  available  to  the  public 
by  early  1997.  The  responsible  official 
will  document  the  decision  and  the 
reasons  supporting  it  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  215. 

Dated:  May  16, 1996. 
David  F.  Alexander, 

Forest  Supervisor,  Payette  National  Forest. 
(PR  Doc.  96-13760  Filed  5-31-96;  8:45  ami 
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BLACKSTONE  RIVER  VALLEY 
NATIONAL  HERITAGE  CORRIDOR 
COMMISSION 

Blackstor>e  River  Valley  National 
Heritage  Corridor  Commission;  Notice 
of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  June  27.  1996. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 


The  meeting  will  convene  at  7:00  pm 
at  the  Corridor  Office,  One  Depot 
Square,  Woonsocket,  RI  for  the 
following  reasons: 

1.  Strategic  Planning  follow-up 

2.  Legislative  Update 

3.  Commission  business 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
Susan  K.  Moore,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  One 
Depot  Square,  Woonsocket,  RI  02895, 
Tel.:  (401)  762-0250 

Further  information  concerning  this 
meeting  may  be  obtained  6t>m  Susan  K. 
Moore,  Executive  Director  of  the 
Commission  at  the  aforementioned 
address. 
Susan  K.  Moore, 
Executive  Director  BRVNHCC. 
(PR  Doa  96-13827  Piled  5-31-96;  8:45  ami 
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BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  June  10, 1996;  8:30  a.m. 
PUVCE:  RFE/RL,  Inc.,  Vinohradska  1, 
Fifth  Floor  Conference  Room,  110  00 
Prague  1,  Czech  Republic. 
CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  to  address 
internal  procedural,  budgetary,  and 
personnel  issues,  as  well  as  sensitive 
foreign  policy  issues  relating  to 
potential  options  in  the  U.S. 
international  broadcasting  field.  This 


meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
firustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
issues  of  the  BBC  or  the  International 
Broadcasting  Bureau.  (5  U.S.C.  552b.(c) 
(2)  and  (6))  The  BBC  meeting  will  be 
followed  by  a  closed  meeting  of  the 
Board  of  Directors  of  the  RFE/RL,  Inc. 
a  nonprofit  private  corporation. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Barbara 
Floyd  at  (202)  401-3736. 

Dated:  May  30. 1996. 
David  W.  Burke, 
Chairman. 
IFR  Doc.  96-13919  Piled  5-30-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

EcofKMnic  Development 
Administration 

Notice  of  Petitions  by  Producing  Rrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGBICY:  Economic  Envelopment 
Administration  (EDA).  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  &t)m  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  04/17/96-05/20/96 


Rrm  name 


Rand  Machine  Products.  Inc 
Lee  Brass  Company  


Seal-Pac  Professional  Services. 

Inc. 
Wendell  Textiles,  Inc 


F&M  Hat  Company,  Inc  . 
Black  River  Plastics.  Inc. 

Miller  Sports,  Inc  „... 

Russell  Wiliem  Ltd 


Address 


P.O.    Box   72.    Falconer   NY 

14733. 
Golden  Springs  Road,  Annis- 

ton  AL  36202. 
6201  Bay  Way  Drive.  Baytown 

TX  78520. 
8803   Kelso   Drive.   Baltimore 

MD  21221. 
103  Walnut  Street.  Denver  PA 

17517. 
2600— 20th  Street.  Port  Huron 

Ml  48060. 
136   HakI   Street.   Tabor   SD 

57063. 
1710  Midway  Road.  Odenton 

MD21113. 


Date  peti- 
tion 
accepted 


04/1 S/96 
04/24/96 
04/26/96 
04/29/96 
04/30/96 
04/30/% 
05/07/96 
05/02/96 


Product 


Metal  Parts  Of  Bombs  and  Shock  Absorbers  tor  Railcars. 

Brass — Cast  and  Machined  Plumtwng  Fittings  and  Cast.  Ma- 
chined and  Assembled  Water  Meters. 

Gaskets  (Marine,  Industrial  and  Chemk:ai).  Joints  (Packing 
arxj  Chemical),  and  Mechanical  Seals. 

Fusit>te,  Non-Woven  Interlining. 

Wool  Hat  Bodies,  Finished  Wool  Hats  and  Finished  Straw 

Hats. 
Thermal  Injected  MoWed  Plastic  Products,  Interior  Lens,  Door 

Panel  Substrates  and  Window  Insulators. 
Gokf  Bags. 

Display  Units. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  04/17/96-05/20/96— Continued 


Rrm  name 


"  ATK  America.  Inc 

Taylor  Clottung,  Inc  ... 

Durodyne,  Inc 

Casecraft  Corporation 


Address 


1164      West      850      North. 

Centerville  UT  84014. 
200  East  High  Street.  Taylor 

PA  18517. 
P.O.   Box   11740,  Tucson  AZ 

86734-1740. 
Manchester     Industrial     Park, 

Box    280,    Manchester    KY 

40962. 


Date  peti- 
tion 
accepted 


05/02/96 
05/13/96 
05/17/96 
05/20/96 


Product 


Motorcycles. 

Men's  and  Women's  Jackets. 

Hoses  for  Use  in  Mr  and  Marine  Refueling  and  for  Chemical 
Use. 

Plaques,  Award  Products  and  Name  Bkwks  of  Wood  and  Re- 
tail Store  Fixtures. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contfibuted  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  Room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

(The  Catalog  of  Federal  Domestic  Assistance 
official  program  number  and  title  of  the 
program  under  which  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance.) 

Dated:  May  28. 1996. 
Lewis  R.  Podolske, 

Director,  Trade  Adjustment  Assistance 
Division. 
(PR  Doc.  96-13786  Filed  5-31-96;  8:45  am) 

BiUJNG  CODE  3S1»-24-M 


National  Institute  of  Standards  and 
Technology 

Notice  of  Government  Owned 
Inventions  Available  for  Licensing 

AQB4CY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 


results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Marcia  Salkeld,  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology  Partnerships. 
Building  820.  Room  213,  Gaithersburg. 
MD  20899;  Fax  301-869-2751.  Any 
request  for  information  should  include 
the  NIST  Docket  No.  and  Title  for  the 
relevant  invention  as  indicated  below. 

SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No.  95-006 

Title:  Use  of  Pre-Ceramic  Polymers  in 
Fabrication  of  Interpenetrating  Phase 
Composites. 

Description:  Ceramic  composites  are 
formed  by  a  low  cost,  moderate  temperature 
sintering  process  using  a  pre-ceramic 
precursor  which,  upon  heating,  decomposes 
to  form  "necks"  between  individual  ceramic 
particles.  The  properties  of  the  resulting 
porous  ceramic  bodies  can  be  further 
modiHed  to  form  a  new  class  of  composite 
materials. . 

NIST  Docket  No.  9S-048D 

Title:  Methods  For  Welding  Cryogenic 
Alloys. 

Description:  To  weld  metal  parts  intended 
for  exposure  to  cryogenic  temperatures,  an 
austenitic  welding  electrode  of  nickel, 
chromium,  molybdenum,  manganese, 
nitrogen,  and  iron  in  specified  amounts  is 
used.  This  alloy  and  welding  method  form  a 
weld  metal  with  a  superior  tearing  modulus, 
fracture  toughness,  and  yield  strength  at 
temperatures  of  about  77  K  to  as  low  as  4  K. 

Dated:  May  29, 1996. 
Samuel  Kramer, 
Associate  Director. 
|FR  Doc.  96-13820  Filed  5-31-96;  8:45  am) 

MLLMQ  COOC  3610-13-11 


National  Oceanic  and  Atmospheric 
Administration 

Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  Advisory 
Council  Open  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

SUMMARY:  NOAA  will  conduct  a  meeting 
of  the  Sanctuary  Advisory  Council 
(SAC)  for  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  on  June  6, 1996,  in  Honolulu, 
Hawaii.  The  SAC  was  established  to 
advise  NOAA's  Sanctuaries  and 
Reserves  Division  regarding  the 
development  and  management  of  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary.  The 
Advisory  Council  was  established  under 
the  National  Marine  Sanctuaries  Act. 

TIME  AND  PLACE:  The  meeting  will  be 
held  on  Thursday,  June  6, 1996,  from 
9:30  AM  until  3:00  PM,  at  the  Honolulu 
International  Airport,  Interisland 
Terminal,  Ohia  Room  #1.  7th  floor. 

AGENDA:  General  issues  related  to  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  are  expected 
to  be  discussed,  including  an  update  on 
recent  meetings  held  in  Washington, 
D.C.,  updates  from  the  SAC 
subcommittees  (boundary,  regulatory 
and  management),  the  SAC  Charter,  and 
an  overview  of  current  Sanctuary 
programs. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public,  and  interested 
persons  will  be  permitted  to  present  oral 
or  written  statements  on  agenda  items. 
Seats  will  be  available  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Tom  (808)  879-2818  or  Brady 
Phillips  at  (301)  713-3141,  ext.  169.. 
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Federal  Domestic  Assistance  Catalog  Number 
11.429,  Marine  Sanctuary  Program. 

Dated:  May  24, 1996. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Services  and  Coastal  Zone 

Management. 

|FR  Doc.  96-13813  Filed  5-31-96;  8:45  am) 

BILUNQ  CODE  3610-(»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:30  a.m..  Friday.  June 
7.  1996. 

PLACE:  1155  21st  St..  N.W..  Washington. 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Wtfab, 

Secretary  of  the  Commission. 

IFR  Doc.  96-13971  Filed  5-30-96;  2:39  pmj 

HLUNG  CODE  6M1-01-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
June  11, 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.  Lobby  Level  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Second 

Quarter  Review,  FY  1996. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202^18-5100. 

Jean  A.  W«bb, 

Secretary  of  the  Commission. 

IFR  Doc.  96-13972  Filed  5-30-96;  2:39  pm] 

BILUNQ  CODE  6361-01-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10:30  a.m.,  Tuesday, 

June  11, 1996. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC,  9th  Fl.  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Review. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission.  • 

(FR  Doc.  96-13973  Filed  5-30-96:  2:39  pmj 

BnjJNO  COOE  US1-41-M  / 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  2:00  p.m,.  Thursday. 

June  27. 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOfl  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  9ft-13974  Filed  5-30-96;  2:39  pml 

nujNG  CODE  easi-oi-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Disposal  and  Reuse  of  Naval 
Surface  Warfare  Center,  Crane 
Division,  Naval  Ordnance  Station 
Louisville,  KY 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  as  implemented  in  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Disposal 
and  Reuse  of  Naval  Ordnance  Station 
Louisville  (NOSL). 

In  accordance  with  the  1995  Base 
Closure  and  Realignment  Act,  the  Navy 
intends  to  close  NOSL  and  dispose  of 
the  property.  NOSL  is  a  depot-level 
maintenance  facility  that  provides 
maintenance,  overhaul,  and  repair  of 
small  to  large  caliber  Naval  guns,  and 
on-board  Navy  weapons  systems.  It  is 
the  Navy's  only  remaining  full-service 
gun  and  gun  weapons  system  facility.  It 
is  located  in  the  city  limits  of  Louisville. 
The  property  occupies  142  acres  of  land 
surrounded  by  industrial  and  single 
family  as  well  as  multi-family 
residential  areas.  It  includes  92 
structures  containing  more  than  1.63 
million  square  feet  of  production, 
administrative,  supply,  and 
miscellaneous  support  facilities. 


The  objective  of  the  EIS  is  to  describe 
the  existing  conditions  of  NOSL  and  to 
evaluate  the  environmental  impacts 
associated  with  the  various  reuse 
alternatives,  including:  (1)  Privatizing 
the  gun  and  gun  weapons  systems 
facilities  of  NOSL,  so  that  the  mission 
remains  the  same  but  the  ownership  of 
the  equipment  and  facilities  is 
transferred  to  the  private  sector,  with 
the  remainder  of  the  base  being 
disposed  in  accordance  with  the  land 
use  described  in  Louisville/Jefferson 
County  Redevelopment  Authority's 
Facility  Privatization  and  Reuse  Plan;  or 
(2)  disposing  the  property  for  purposes 
of  mixed  land  use  that  does  not  include 
privatization. 

The  significant  primary  and 
secondary  adverse  and  beneHcial 
'  environmental  effects  that  may  result 
from  the  disposal  and  reuse  of  NOSL 
will  be  identified  and  fully  discussed. 
Major  environmental  issues  that  will  be 
addressed  in  the  EIS  include  air  quality, 
water  quality,  and  impacts  to  wetlands, 
and  endangered  species,  cultural 
resources,  and  socioeconomics. 

In  addition  to  compliance  with  NEPA, 
a  cultural  resources  survey  is  being 
conducted  to  comply  with  Sections  106 
and  110  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended. 
The  survey  will  focus  on  the  potential 
for  properties,  machinery,  and 
equipment  to  be  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 

The  Navy  will  hold  a  public  scoping 
meeting  for  the  purpose  of  further 
identifying  the  scope  of  issues  to  be 
addressed  in  the  EIS.  It  will  be  held  on 
Tuesday,  June  18.  1996  at  7:00  PM  at  the 
Navy  and  Marine  Corps  Reserve  Center, 
5401  Southside  E)rive,  Louisville, 
Kentucky.  Navy  representatives  will 
make  a  brief  presentation,  then  members 
of  the  pubic  will  have  the  opportunity 
to  provide  their  comments.  It  is 
important  that  federal,  state,  and  local 
agencies  and  interested  individuals  take 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  in  the  EIS.  In  the  interest  of 
time,  speakers  will  be  asked  to  limit 
their  comments  to  five  minutes. 
ADDRESSES:  Agencies  and  the  public  are 
encouraged  to  provide  written 
comments  in  addition,  or,  in  lieu  of,  oral 
comments  at  the  scoping  meeting.  To  be 
most  helpful,  comments  should  clearly 
describe  specific  issues  or  topics  which 
the  EIS  should  address.  Written 
comments  must  be  postmarked  by  July 
18, 1996,  and  should  be  mailed  to 
Commanding  Officer,  Southern 
Division,  Naval  Facilities  Engineering 
Command,  P.O.  Box  190010,  North 
Charleston.  South  Carolina  29419-9010 
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(Attn:  Mr.  Will  Slogger),  telephone  (803) 
820-5797.  The  scoping  meeting  will  be 
conducted  in  English,  and  requests  for 
language  interpreters  or  other  special 
communications  needs  should  be  made 
to  Mr.  Sloger  at  least  one  week  prior  to 
the  meeting.  The  Navy  will  make  every 
reasonable  effort  to  accommodate  these 
needs. 

Dated:  May  29. 1996. 
Mj\.  Waters. 

LCDR.JAGC.  USN.  Federal  Register  Liaison 
Officer. 
|FR  Doc.  96-13808  Filed  5-31-96;  8:45  am) 

ULUNG  COOE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Proposed  collection:  comment 
request. 

summary:  The  Acting  Director, 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  2, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202^651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Group  publishes  this  notice  containing 


proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 
Helene  Deramond, 

Acting  Director,  Information  Resources 
Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

TOie;-Drug  and  Violence  Prevention 
Program  in  Higher  Education.  The 
Institution-Wide  Program  Competition. 

Frequency:  One-time. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  10. 
Burden  Hours:  24. 

Abstract:  Safe  and  Drug-Free  Schools 
and  Communities  National  Programs 
(ESEA-A-2)  legislation  calls  for  drug 
and  violence  prevention  programs  that 
benefit  college  and  university  students. 
The  Institution-Wide  grant  competition 
responds  to  the  mandate  by  making 
federal  funds  available  to  colleges  and 
universities  through  a  competitive  grant 
making  process. 

[PR  Doc.  96-13627  Filed  5-31-96;  8:45  am) 

BILUNQ  COOE  4000-01-P 


Notice  of  Proposed  Infomnation 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


SUMMARY:  The  Acting  Director. 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  3, 
1996. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Room  10235,  New 
Executive  Office  Building.  Washington,  . 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education.  600 
Independence  Avenue,  S.W..  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPI.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
•  Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submissioh  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 


Federal  Register  /  Vol.  61,  No.  107  /  Monday,  June  3.  1996  /  Notices 


27869 


available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 
Helene  Deramond, 

Acting  Director,  Information  Resources 
Group.       I 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  for  Approval  To 
Participate  in  Federal  Financial  Aid 
Programs. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-psvfit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  2,219. 
Burden  Hours:  36,073. 

Abstract:  The  Higher  Education  Act  of 
1965,  as  amended,  requires 
postsecondary  institutions  to  complete 
and  submit  this  application  as  a 
condition  of  eligibility  for  any  of  the 
Title  IV  student  financial  assistance 
programs  and  for  the  other 
postsecondary  programs  authorized  by 
the  HEA.  An  institution  must  submit  the 
form  (1)  initially  when  it  first  seeks  to 
become  eligible  for  the  Title  IV 
programs.  (2)  every  four  years  after 
initial  certification.  (3)  when  it  changes 
ownership,  merges,  or  changes  from  a 
"profit"  to  a  "non-profit"  institution, 
and  (4)  to  be  reinstated  to  participate  in 
the  Title  IV  programs. 

|FR  Doc.  96-13628  Filed  5-31-96;  8:45  am) 

BILUNG  COOe  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-236-000] 

Williams  Natural  Gas  Company;  Notice 
of  Section  4  Filing 

May  28, 1996. 

Take  notice  that  on  May  14, 1996, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  a  notice  of 
termination  of  gathering  services 
presently  provided  by  WNG  on  facilities 
defined  in  Docket  Nos.  CP94-196-000 
and  CP94-197-O00  as  Oklahoma 
Hugoton,  West  Panhandle  and  Other.^ 
WNG  proposes  that  such  termination  of 
service  be  effective  on  the  last  day  of  the 
month  in  which  the  Commission  issues 


<  See  Williams  Natural  Gas  Co..  69  FERC  161,384 
(1994),  order  on  reh'g  and  deferring  action,  72  FERC 
161,101,  order  on  compliance  filing  and  reh  'g,  74 
FERC  161.103  (1996). 


an  order  approving  the  instant  Notice  of 
Termination. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  no  later  than  June  3. 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

(FR  Doc  96-13733  Filed  5-31-96;  8:45  am] 
BUUNQ  COOC  CriT-OI-M 

(Docket  No.  EL96-64-000,  at  al.] 

U.S.  Department  of  the  Navy,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  24, 1996. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  U.S.  Department  of  the  Navy 

(Docket  No.  EL96-54-000I 

Take  notice  that  on  May  14,  1996,  the 
U.S.  Department  of  the  Navy  tendered 
for  filing  a  petition  vvith  the  Federal 
Energy  Regulatory  Commission 
(Commission)  requesting  a  declaratory 
ruling  removing  the  uncertainty 
surrounding  the  classifications  of  the 
Department  of  Defense  installations  in 
the  Commonwealth  of  Virginia  as 
related  to  electric  services. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Company  of  New 
Hampshire  v.  The  New  Hampshire 
Electric  Cooperative,  Inc. 

(Docket  No.  EL96-53-000) 

Take  notice  that  on  May  17, 1996, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
complaint  against  The  New  Hampshire 
Electric  Cooperative,  Inc.  (NHEC) 
regarding  the  NHEC's  rights  and 
obligations  in  connection  with  a  two- 
year  "Retail  Competition  Pilot  Program" 
ordered  by  the  New  Hampshire  Public 
Utilities  Commission  pursuant  to  a 
series  of  orders. 


Comment  date:  June  24, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
June  24. 1996. 

3.  DC  Tie,  Inc.,  Morgan  Stanley  Capital 
Group  Inc.,  Howard  Energy  Company, 
Inc.,  IGM,  Inc.,  Vantus  Power  Services, 
PowerMark  LLC,  Seagull  Power 
Services.  Inc. 

(Docket  Nos.  ER91-435-019.  ER94-1384- 
009.  ER95-252-005,  ER9S-1439-002.  ER95- 
1614-005,  ER96-332-001,  ER96-342-001. 
(not  consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  13. 1996.  DC  Tie.  Inc.  filed 
certain  information  as  required  by  the 
Commission's  July  11. 1991.  order  in 
Docket  No.  ER91-435-000. 

On  April  29,  1996,  Morgan  Stanley 
Capital  Group  Inc.  filed  certain 
information  as  required  by  the 
Commission's  Novembers.  1994.  order 
in  Docket  No.  ER94-1 384-000. 

On  May  9, 1996.  Howard  Energy 
Company,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
February  24, 1995,  order  in  Docket  No. 
ER95-252-000. 

On  May  10, 1996,  IGM,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  August  28, 1995,  order  in 
Docket  No.  ER95-1439-000. 

On  April  24,  1996,  Vantus  Power 
Services  filed  certain  information  as 
required  by  the  Commission's  October 
20, 1995,  order  in  Docket  No.  ER95- 
1614-000. 

On  May  22. 1996.  PowerMark  LLC 
filed  certain  information  as  required  by 
the  Commission's  January  19. 1996. 
order  in  Docket  No.  ER96-332-O00. 

On  April  29. 1996,  Seagull  Power 
Services.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
February  15. 1996.  order  in  Docket  No. 
ER96-342-000. 

4.  Entergy  Power,  Inc. 

[Docket  No.  ER91-569-007| 

Take  notice  that  on  May  17. 1996, 
Entergy  Power.  Inc.  (EPI)  tendered  for 
filing  proposed  amendments  to  its 
existing  Rate  Schedule  FP.  EPI  states 
that  Schedule  FP,  which  was  initially 
approved  for  market-based  rates,  has  not 
been  amended  since  it  was  filed  in 
1991.  EPI  states  that  this  filing  is  made 
in  response  to  the  Commission's  new 
policy  regarding  umbrella  service 
agreements,  announced  in  Southern 
Company  Services,  Inc.,  75  FERC  61,130 
(April  30.  1996). 
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EPI  states  that  it  proposes 
amendments  that  would  add  the 
condition  contained  in  Southern 
Company  Services,  limiting  pricing  of 
non-power  goods  and  services 
transactions  between  EPI  and  its 
Regulated  Affiliates;  and  comport  with 
the  Commission's  recent  ruling  in 
Southern  Company  Services,  which 
permits  EPI  to  file  umbrella  service 
agreements,  within  30  days  of 
commencement  of  service  under  those 
agreements,  for  short-term  transactions 
of  one  year  or  less. 

EPI  requests  a  waiver  pursuant  to  18 
CFR  35.11  of  the  Commission's 
Regulations,  which  permits  an  earlier 
effective  date  upon  good  cause  shown. 
EPI  contends  that  the  changes  proposed 
to  Schedule  FP  are  intended  to  conform 
with  current  Commission  policy 
regarding  competitive  bulk  power 
transactions.  EPI  requests  that  amended 
Rate  Schedule  FP  become  effective  as  of 
the  date  of  filing,  in  order  to  permit  EPI 
and  its  customers  to  more  fully  employ 
open  access  tariffs  to  be  available  within 
60  days  after  publication  of  Order  888. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Oxbow  Power  Marketing  Inc. 

(Docket  No.  ER96-1 196-0001 

Take  notice  that  on  May  14, 1996, 
Oxbow  Power  Marketing,  Inc.  (Oxbow), 
a  Delaware  corporation,  filed  a  Second 
Supplement  to  Petition  for  order 
Accepting  Rate  Schedule  for  Filing  and 
Granting  Waivers  and  Blanket 
Approvals  with  the  Federal  Energy 
Regulatory  Commission  for  acceptance 
of  Oxbow's  Modified  Rate  Schedule 
FERC  No.  1,  providing  the  sale  of 
electricity  at  market-based  rates;  the 
granting  of  certain  blanket  approvals; 
and  the  wavier  of  certain  Commission 
Regulations. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PECO  Energy  Company 

(Docket  No.  ER96-1 795-0001 

Take  notice  that  on  May  13, 1996, 
PECO  Energy  Cqmpany  (PECO)  filed  a 
Service  Agreement  dated  May  6. 1996, 
with  Rainbow  Energy  Marketing 
Corporation  (REMC)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  3  (Tariff).  The  Service  Agreement 
adds  REMC  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
May  6,  1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  REMC  and  to  the 
Pennsylvania  Public  UtiUty 
Commission. 
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Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER96-1815-O00I 

Take  notice  that  on  May  15, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Toledo  Edison  Company  (TEC) 
dated  May  13, 1995,  providing  for 
certain  transmission  services  to  TEC. 

Copies  of  this  filing  were  served  upon 
TEC  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER96-1816-0001 

Take  notice  that  on  May  15, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  MidCon  Power  Services  Corp. 
(MidCon)  dated  May  13, 1995, 
providing  for  certain  transmission 
services  to  MidCon. 

Copies  of  this  filing  were  served  upon 
MidCon  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-1 81 7-0001 

Take  notice  that  on  May  15, 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  TransCanada  Power 
Corp.  (TransCanada).  The  Electric 
Service  Agreement  provides  for  service 
under  Wisconsin  Electric's  Coordination 
Sales  Tariff.  The  Transmission  Service 
Agreement  allows  TransCanada  to 
receive  transmission  service  under 
Wisconsin  Electric's  FERC  Electric 
Tariff.  Original  Volume  No.  5,  Rate 
Schedule  STNF,  under  Docket  No. 
ER95-1474. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  has  been 
served  on  TransCanada,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Alliance  Power  Marketing,  Inc. 

[Docket  No.  ER96-1818-0G01 

Take  notice  that  on  May  15, 1996, 
Alliance  Power  Marketing,  Inc. 
(Alliance),  tendered  for  filing  pursuant 
to  Rule  207  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.207  an  application  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission,  and  an 
order  accepting  its  Rate  Schedule  No.  1, 
to  be  effective  July  14, 1996,  or  the  date 
that  the  Commission  issues  an  order  in 
this  proceeding,  whichever  is  earlier. 
Alliance  intends  to  engage  in  electric 
energy  and  capacity  transactions  as  a 
marketer. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1 .  ICC  Energy  Corporation 

[Docket  No.  ER96-1 8 19-000) 

Take  notice  that  on  May  15, 1996,  ICC 
Energy  Corporation  (ICC)  applied  to  the 
Commission  for  acceptance  of  ICC  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates,  and  the  waiver  of  certain 
Commission  Regulations. 

ICC  is  currently  engaged  in  marketing 
natural  gas.  In  addition  to  continuing 
this  business,  ICC  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  power 
marketer.  ICC  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power.  ICC  has  no  affiliates  and 
is  not  a  subsidiary  or  otherwise  under 
the  control  of  any  other  business  entity. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Company 

[Docket  No.  ER96-t  820-000] 

Take  notice  that  on  May  16, 1996. 
New  England  Power  Company,  tendered 
for  filing  a  supplemental  Service 
Agreement  between  New  England 
Power  Company  and  the  Templeton 
Municipal  Light  Plant  for  transmission 
service  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  ER96-1821-000I 

Take  notice  that  on  May  16, 1996, 
New  England  Power  Company,  tendered 
for  filing  a  Service  Agreement  between 
New  England  Power  Company  and 
L'Energia  Limited  Partnership  for  short- 
term  firm  transmission  service  under 


NEP's  i^iRC  Electric  Tariff,  Original 
Volume  No.  8. 

Comment  date:  June  7,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Company 

[Docket  No.  ER9&-1 822-000} 

Take  notice  that  on  May  16, 1996, 
New  England  Power  Company 
submitted  for  filing  a  letter  agreement 
for  transmission  service  to  North 
American  Energy  Conservation,  Inc. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Minnesota  Power  and  Light 
Company 

(Docket  No.  ER96-1823-000I 

Take  notice  that  on  May  16, 1996, 
Minnesota  Power  and  Light  Company 
submitted  for  filing  an  application  for 
authorization  to  engage  in  wholesale 
sales  of  electric  power  at  rates  to  be 
negotiated  with  the  purchaser, 
including  sales  not  involving  Minnesota 
Power's  generation  or  transmission 
facilities. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER96-1 824-0001 

Take  notice  that  on  May  16, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing  a 
Transmission  Service  Agreement 
between  NSP  and  City  of  New  Ulm.  MN. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  April  19. 
1996.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  MidAmerican  Energy  Company 

[Docket  No.  ER96-1825-0001 

Take  notice  that  on  May  16, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Davenport,  Iowa  52801  filed  with  the 
Commission  Service  Agreements  with 
Illinova  Power  Marketing,  Inc.  (Illinova) 
dated  April  30, 1966,  and  Industrial 
Energy  Applications  (Industrial  Energy) 
dated  April  30,  1996,  entered  into 
pursuant  to  MidAmerican 's  Rate 
Schedule  for  Power  Sales,  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  April  30. 1996,  for  the 
»  Agreements  with  Illinova  and  Industrial 


Energy,  and  accordingly  seeks  a  waiver 
of  the  Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  Illinova,  Industrial  Energy,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  June  7,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Florida  Power  Corporation 

[Docket  No.  ER96-1 826-0001 

Take  notice  that  on  May  16, 1996, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  Amendment  No.  2  to 
its  contract  for  interchange  service 
between  itself  and  Jacksonville  Electric 
Authority  (JEA).  The  amendment 
provides  for  the  addition  of  one  service 
schedule  to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  May  17, 1996.  Waiver  is 
appropriate  because  this  filing  does  not 
change  the  rate  under  this  Commission 
accepted,  existing  rate  schedule. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Enteigy  Gijlf  States,  Inc. 

[Docket  No.  ER96-1 827-0001 

Take  notice  that  on  May  13, 1996, 
Entergy  Services,  Inc.  on  behalf  of 
Entergy  Gulf  States,  Inc.  tendered  for 
filing  a  Notice  of  Succession  advising 
the  Commission  that  effective  as  of 
April  22, 1996,  Gulf  States  Utilities 
Company  has  changed  its  corporate 
name  from  Gulf  States  Utilities 
Company  to  Entergy  Gulf  States,  Inc. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Entergy  Louisiana,  Inc. 

[Docket  No.  ER96-1 828-0001 

Take  notice  that  on  May  13, 1996, 
Entergy  Services,  Inc.  on  behalf  of 
Entergy  Louisiana,  Inc.  tendered  for 
filing  a  Notice  of  Succession  advising 
the  Commission  that  effective  as  of 
April  22, 1996,  Louisiana  Power  &  Light 
Company  has  changed  its  corporate 
name  from  Louistana  Power  &  Light 
Company  to  Entergy  Louisiana,  Inc. 

Comment  date:  June  7, 1996.,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Arkansas,  Inc. 

(Docket  No.  ER96-1 829-0001 

Take  notice  that  on  May  13, 1996, 
Entergy  Services,  Inc.  on  behalf  of 
Entergy  Arkansas,  Inc.,  tendered  for 
filing  a  Notice  of  Succession  advising 


the  Commission  that  effective  as  of 
April  22,  1996,  Arkansas  Power  &  Light 
Company  has  changed  its  corporate 
name  from  Arkansas  Power  &  Light 
Company  to  Entergy  Arkansas,  Inc. 

Comment  date:  June  7,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Entergy  New  Orleans,  Inc. 

(Docket  No.  ER96-183O-O00I 

Take  notice  that  on  May  13, 1996, 
Entergy  Services,  Inc.  on  behalf  of 
Entergy  New  Orleans,  Inc.,  tendered  for 
filing  a  Notice  of  Succession  advising 
the  Commission  that  effective  as  of 
April  22, 1996,  New  Orleans  Public 
Service  Inc.  has  changed  its  corporate 
name  from  New  Orleans  Public  Service 
Inc.  to  Entergy  New  Orleans,  Inc. 
Comment  date:  June  7,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Entergy  Mississippi.  Inc. 

[Docket  No.  ER96-t831-O0O| 

Take  notice  that  on  May  13, 1996, 
Entergy  Services,  Inc.  on  behalf  of 
Entergy  Mississippi,  Inc.,  tendered  for 
filing  a  Notice  of  Succession  advising 
the  Commission  that  effective  as  of 
April  22, 1996,  Mississippi  Power  & 
Light  Company  has  changed  its 
corporate  name  from  Mississippi  Power 
&  Light  Company  to  Entergy 
Mississippi,  Inc. 

Comment  date:  June  7. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company 

[Docket  No.  ER96-1832-O00i 

Take  notice  that  on  May  16, 1996, 
Central  Power  and  Light  Company 
(CPL),  Public  Service  Company  of 
Oklahoma  (PSO),  Southwestern  Electric 
Power  Company  (SWEPCO).  and  West 
Texas  Utilities  Company  (WTU)  (jointly, 
the  Companies)  submitted  for  filing  four 
Service  Agreements,  dated  April  26. 
1996.  establishing  ENRON  Power 
Marketing  Inc.  (EPMI)  as  a  customer 
under  the  terms  of  each  of  the 
Companies'  umbrella  Coordination 
Sales  Tariffs  CST-1  (CST-1  Tariffs). 

The  Companies  request  an  effective 
date  of  April  26, 1996,  and.  accordingly, 
seek  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  EPMI,  the  Oklahoma 
Corporation  Commission,  the  Public 
Utility  Commission  of  Texas,  the 
Arkansas  Public  Service  Commission, 
and  the  Louisiana  Public  Service 
Commission. 
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Comment  date:  June  7,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Central  Vermont  Public  Service 
Corporation,  Connecticut  Valley  ■ 
Electric  Company,  Inc. 

[Docket  No.  ER96-1 833-000) 

Take  notice  that  on  May  16, 1996. 
Central  Vermont  Public  Service 
Corporation  (CVPS)  and  its  New 
Hampshire  subsidiary,  Connecticut 
Valley  Electric  Company,  Inc.  (CVEC), 
tendered  for  filing  (1)  a  supplement  to 
its  FERC  Rate  Schedule  No.  135  (RS-2 
rate  schedule)  for  all  requirements 
service  to  CVEC,  and  (2)  riders  to  the 
forms  of  service  agreement  under  CVPS' 
FERC  Electric  Tariff  Original  Volume 
No.  6  for  network  and  point-to-point 
transmission  service.  The  supplement 
and  riders  are  required  to  implement  a 
retail  electric  competition  pilot  program 
(the  Pilot)  established  by  the  New 
Hampshire  Public  Utilities  Commission 
under  which  CVEC  will  release  up  to 
three  percent  of  its  1994  peak  load  to 
alternative  suppliers  for  a  two-year 
period  beginning  May  28, 1996. 

CVPS  requests  waiver  of  the  60-day 
notice  requirement  so  that  the 
amendment  to  the  RS-2  rate  schedule 
and  the  riders  to  the  tariff  service 
agreement  may  be  permitted  to  become 
effective  on  May  28, 1996  when  the 
Pilot  will  commence.  CVPS  requests 
waiver  of  the  notice  requirement  in 
view  of  the  purpose  of  the  filing  to 
implement  the  Pilot.  In  addition,  the 
filing  has  no  rate  impact. 

Comment  date:  June  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil, 

Secretary. 

|FR  Doc.  96-13734  Filed  5-31-96;  8:45  ami 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLIXNG  MEETING:  Federal 
Energy  Regulatory  Commission. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  22, 1996, 
61  FR  26895. 

PREVIOUSLY  ANNOUNCEMENT  TIME  AND 
DATE  OF  MEETING:  May  29,  1996.  10:00 
a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  and  Item  have  been 
added  on  the  Agenda  scheduled  for  May 
29, 1996 

Item  No.,  Docket  No.,  and  Company 

CAG-6—RP96-1 40-002,  Columbia  Gas 
Transmission  Corporation 

E-1— RM95-8-O00,  Promoting  Wholesale 
Competition  Through  Of)en  Access  Non- 
Discriminatory  Transmission  Services  by 
Public  Utilities  RM94-7-001,  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities 

Lois  D.  Casheil, 

Secretary. 

[PR  Doc.  96-13883  Filed  5-30-96;  1:09  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00437;  FRL-6373-2] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committee  on  Water  Quality  & 
Pesticide  Disposal;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

summary:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on  Water 
Quality  &  Pesticide  Disposal  will  hold  a 
2-day  meeting,  beginning  on  Monday, 
June  3, 1996  and  ending  on  Tuesday, 
June  4, 1996.  This  notice  announces  the 
location  and  times  for  the  meeting  and 
sets  forth  tentative  agenda  topics.  The 
meetings  are  open  to  the  public. 
DATES:  The  SFIREG  Working  Committee 
on  Water  Quality  &  Pesticide  Disposal 


will  meet  on  Monday,  June  3,  1996, 
from  8:30  a.m.  to  4:30  p.m.  and 
Tuesday,  June  4, 1996  from  8:30  a.m.  to 
12:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  DoubleTree  Hotel,  300  Army-Navy 
Drive,  Crystal  City-Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shirley  M.  Howard,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1100.  Crystal  Mall  #2,  1921 
Jen'erson-E)avis  Highway,  Arlington,  VA, 
(703)  305-5306,  (703)  308-3259  (fax). 
E:mail  address: 

Howard.shirleym@epamail.gov. 
SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Water  Quality  &  Pesticide 
Disposal  includes  the  following: 

1.  Summary  of  outcomes  of  the  state 
management  plan  teleconferences. 

2.  Discussion  of  groundwater 
monitoring  data  sources. 

3.  Presentation  on  source  water 
protection. 

4.  Update  on  the  1996  PREP 
program  and  course  outline. 

5.  Discussion  of  SFIREG  issue 
papers  and  committee  reports. 

6.  Status  reports  on  Acetochlor  and 
Triazine  registrations. 

7.  Status  of  the  restricted-use  rule. 

8.  Update  on  fiscal  year  1996-1997 
grant  funding  and  discussion  of 
performance  partnerships  grant 
implications  for  water  programs. 

9.  Update  on  proposed  national 
conference  on  state  management  plans. 

10.  Other  topics  as  appropriate. 

List  of  Subjects 

Environmental  protection. 
Dated:  May  23, 1996. 

William  L.  Jordan, 

Director,  Field  Operations  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  96-13898  Filed  5-30-96;  1:39  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license: 
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Licensee 

City/state 

Fie  No. 

Docket 
No. 

Communications  Enterprises,  Inc 

Easley,  South  Carolina 

BR- 
950809YB 

96-118 

(Seeking  renewal  of  the  license  for 
WRAH(AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether 
Communications  Enterprises,  Inc.  has 
the  capability  and  intent  to 
expeditiously  resume  the  broadcast 
operations  of  WRAH(AM),  consistent 
with  the  Commission's  Rules. 

(b)  To  determine  whether 
Communications  Enterprises,  Inc.  has 
violated  Sections  73.1740  and/or 
73.1750  of  the  Commission's  Rules. 


(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  service  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W..  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  N.W..  Suite  140, 


Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

IFR  Doc.  96-13791  Filed  5-31-96;  8:45  ami 
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Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief.  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license: 


Licensee 

J 

City/State 

Fie  No. 

Docket 

HomptOMTi  Media   Inc                                    „ 

Waynestxxo,  Virginia  

BR-950601B9 

96-116 

tSeeking  renewal  of  the  license  for 
WAYB(AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  Hometown 
Media,  Inc.  has  the  capability  and  intent 
to  expeditiously  resume  the  broadcast 
operations  of  WAYB(AM),  consistent 
with  the  Commission's  Rules. 

(b)  To  determine  whether  Hometown 
Media,  Inc.  has  violated  Sections 
73.1740  and/or  73.1750  of  the 
Commission's  Rules. 


(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  service  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HEKD  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  N.W.,  Suite  140, 


Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  96-13790  Filed  5-31-96;  8:45  ami 
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Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license: 


Licensee 


WPVG,  Inc. 


City/state 


Funkstown,  Maryland 


Fie  No. 


BR— 
950601 VH 


Docket 
No. 


96-117 


(Seeking  renewal  of  the  license  for 
WPVG{AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  WPVG,  Inc. 
has  the  capability  and  intent  to 
expeditiously  resume  the  broadcast 


operations  of  WPVG(AM),  consistent 
with  the  Commission's  Rules. 

(b)  To  determine  whether  WPVG,  Inc. 
has  violated  Sections  73.1740  and/or 
73.1750  of  the  Commission's  Rules. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 


would  service  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
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JMI 


contractor,  International  Transcription 
Service.  2100  M  Street,  N.W..  Suite  140, 
Washington.  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

|FR  Doc.  96-13789  Filed  5-31-96;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Ag«ncy  Information  Collection 
Activities:  SulMHission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 

Tide:  Deregistration  Form  for 
Registered  Transfer  Agents. 

Form  Number:  Unnumbered. 

OMB  Number:  3064-0027. 

Expiration  Date  of  OMB  Clearance: 
June  30, 1996. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316,  Office  of  Management 
and  Budget.  OIRA,  Paperwork 
Reduction  Project  (3064-0027), 
Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  Room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  3. 1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  An 
insured  nonmember  that  functions  as  a 
transfer  agent  may  withdraw  from 


registration  as  a  transfer  agent  by  Hling 
a  written  notice  of  withdrawal  with  the 
FDIC.  as  provided  by  the  FDIC's 
regulations  at  12  CFR  341.5 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  96-13778  Filed  5-31-96;  8:45  ami 
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Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35).  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 

TitJe:  Uniform  Application/Uniform 
Termination  Notice  for  Municipal 
Securities  Principal  or  Representative. 

Form  Number.  MSD-4/MSD-5. 

OMB  Number:  3064-0022. 

Expiration  Date  of  OMB  Clearance: 
June  30, 1996. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316,  Office  of  Management 
and  Budget,  OIRA,  Paperwork 
Reduction  Project  (3064-0022), 
Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  Room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW..  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  3. 1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  An 
insured  state  nonmember  bank  which 
serves  as  a  municipal  securities  dealer 
must  file  Form  MSI>-4  or  MSD-5,  as 
applicable,  to  permit  an  employee  to 
become  associated  or  to  terminate  the 


association  with  the  municipal 
securities  dealer.  The  filing 
requirements  are  based  on  rules 
promulgated  by  the  Municipal 
Securities  Rulemaking  Board  under  the 
authority  of  the  1975  Amendments  to 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78-0-4). 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc  96-13779  Filed  5-31-96;  8:45  am) 
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Agency  Infomftation  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Summary  of  Deposits. 

Fonn  Number:  8020/05. 

OMB  Number:  3064-0061. 

Expiration  Date  of  OMB  Clearance: 
April  30. 1997. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316.  Office  of  Management 
and  Budget,  OIRA,  Paperwork 
Reduction  Project  (3064-0061), 
Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  Room  F-^00,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  3. 1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 
Summary  of  Deposits  (SOD)  information 
collection  system  is  an  annual  survey  to 
obtain  the  amount  of  deposits  held  at 
each  office  of  all  banks  with  branches  in 
the  United  States.  The  survey  includes 


both  commercial  and  savings  banks.  The 
survey  data  provide  a  basis  for 
measuring  the  competitive  impact  of 
bank  mergers  and  has  additional  use  in 
banking  research.  The  data  are  collected 
as  of  close  of  business.  June  30. 

The  proposed  revisions  to  the  SOD 
are  described  as  follows:  Financial 
institutions  previously  were  required  to 
report  three  (3)  separate  categories  for 
deposits  at  each  branch:  (1)  "Individual, 
partnership  and  corporation",  (2) 
"other",  and  (3)  "total".  Now  only  one 
figure  (total  deposits)  is  required.  This 
will  lessen  the  reporting  burden 
significantly.  Reporters  were  always 
required  to  provide  information  on 
changes  in  address,  relocations,  new 
and  purchased  branches,  and  branches 
closed  or  sold.  They  were  instructed  to 
write  the  information  on  the  form 
including  type  of  facility  and  effective 
date  of  transaction.  Reporting  of  changes 
has  now  been  formalized  by  adding 
columns  to  report  the  efiective  date, 
type  of  transaction  and  type  of  facility. 
In  addition  to  formalizing  the  reporting 
of  changes,  the  new  format  will 
facilitate  the  automated  interface  of 
these  changes  to  the  Corporation's 
Structure  database  rather  than  doing 
them  manually.  The  new  SOD  survey 
form  will  also  facilitate  electronic 
reporting  of  the  Summary  of  Deposits 
survey  in  the  future  (1997)  as  well  as  be 
similar  to  the  Thrift  SOD  survey 
provided  in  the  Office  of  Thrift 
Su{}ervision. 

Federal  Def)osit  Insurance  Corporation. 

Robert  E.  Feldman, 

Depu  ty  Execu  live  Secretary. 

[FR  Doc.  96-13780  Filed  5-31-96;  8.45  am] 
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Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to.  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 


Title:  Activities  and  Investments  of 
Savings  Associations. 

Form  Number:  None. 

OMB  Number:  3064-0104. 

Expiration  Date  of  OMB  Clearance: 
June  30. 1996. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316,  Office  of  Management 
and  Budget.  OIRA.  Paperwork 
Reduction  Project  (3064-0104). 
Washington,  DC  20503 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary.  Room  F-400.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  3,  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
,  should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  Section  28 
of  the  FDIC  Act  (12  U.S.C.  1831e) 
imposes  restrictions  on  the  powers  of 
savings  associations  which  reduce  the 
risk  of  loss  to  the  insurance  funds  and 
eliminate  some  differences  between  the 
powers  of  state  associations  and  those  of 
federal  associations.  Some  of  the 
restrictions  apply  to  all  savings  to  all 
savings  associations,  some  to  state 
chartered  associations  only,  and  some  to 
federally  chartered  associations  only. 
The  statute  exempts  some  federal 
savings  banks  and  associations  from  the 
restrictions,  and  provides  for  the  FDIC 
to  grant  exemptions  to  other 
associations  under  certain 
circumstances.  The  applications  for 
exemption  constitute  this  collection  of 
information. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  96-13781  Filed  5-31-96;*8:45  ami 
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Agency  Insurance  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 


Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 

Title:  Prompt  Corrective  Action. 

Form  Number:  None. 

OMB  Number:  3064-0115. 

Expiration  Date  of  OMB  Clearance: 
Jime  30. 1996. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316,  Office  of  Management 
and  Budget,  OIRA.  Paperwork 
Reduction  Project  (3064-0115), 
Washington,  D.C.  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907.  Office  of  the  Executive 
Secretary.  Room  F-400.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington.  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  3,  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calUng  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
abovf. 

SUPPLEMENTARY  INFORMATION:  The 
Prompt  Corrective  Actions  provisions  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA.  section  131)  require  or  permit 
the  FDIC  and  other  federal  banking 
agencies  to  take  certain  supervisory 
actions  when  the  FDIC-insured 
institutions  fall  within  one  of  five 
capital  categories.  They  also  restrict  or 
prohibit  certain  activities  and  require 
the  submission  of  a  capital  restoration 
plan  when  an  insured  institution 
becomes  undercapitalized.  Various 
provisions  of  the  statute  and  the  FDICs 
implementing  regulations  require  the 
prior  approval  of  the  FDIC  before  an 
FDIC-supervised  institution  can  engage 
in  certain  activities,  or  allow  the  FDIC 
to  make  exceptions  to  restrictions  that 
would  otherwise  be  imposed.  This 
collection  consists  of  the  applications 
that  are  required  to  obtain  the  FDIC's 
prior  approval. 

Federal  Deposit  Insurance  Corporation 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

|FR  Doc.  96-13782  Filed  5-31-96:  8:45  am) 
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Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACnON:  Notice  of  information  collection 

to  be  submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
OfHce  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 

Title:  Notification  of  Performance  of 
Bank  Services. 

Form  Number:  FDIC  6120/06. 

OMB  Number:  3064-0029. 

Expiration  Date  of. OMB  Clearance: 
June  30.  1996. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-7316.  Office  of  Management 
and  Budget.  OIRA.  Paperwork 
Reduction  Project  (3064-0029). 
Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary.  Room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW..  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  3,  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  Insured 
state  nonmember  banks  are  required  to 
notify  the  FDIC,  under  section  7  of  the 
Bank  Service  Corporation  Act  (12  U.S.C. 
1867),  of  any  relationship  with  a  bank 
service  corporation.  The  form  FDIC 
6120/06,  Notification  of  Performance  of 
Bank  Services,  may  be  used  by  banks  to 
satisfy  the  notification  requirement.  In 
lieu  of  the  form,  a  bank  may  satisfy  the 
notification  requirement  by  submitting  a 
letter  stating  the  name  of  the  servicer, 
the  address  at  which  the  service  is  being 
performed,  the  service  being  performed, 
and  the  date  service  commenced. 
According  to  the  Bank  Service 
Corporation  Act,  the  service  becomes 
subject  to  examination  and  regulation 
by  federal  bank  regulatory  agencies  to 


the  same  extent  as  if  the  services  were 
performed  by  the  bank  on  its  own 
premises. 

Federal  Deposit  Insurance  Corporation 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(PR  Doc.  96-13783  Filed  5-31-96;  8:45  am) 
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Coastal  Barrier  Improvement  Act; 
Property  Availability:  Hopping  Brook 
Park,  Middlesex  County,  MA 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Hopping  Brook 
Park,  located  in  the  southwestern 
portion  of  HoUiston,  Middlesex  County. 
Massachusetts,  is  affected  by  Section  10 
of  the  Coastal  Barrier  Improvement  Act 
of  1990  as  specified  below. 
DATES:  Written  notice  of  serious  interest 
to  purchase  or  effect  other  transfer  of  all 
or  any  portion  of  this  property  maybe 
mailed  or  faxed  to  the  FDIC  imtil 
September  3, 1996. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  this  property,  including 
maps,  may  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steve 
Greenberg,  Federal  Deposit  Insurance 
Corporation,  Franklin  Consolidated 
Office,  124  Grove  Sti«et,  Franklin,  MA 
02038.  (508)  520-6104;  Fax  (508)  520- 
2688. 

SUPPLEMENTARY  INFORMATION:  The 
Hopping  Brook  Park  property  is  located 
in  the  southwestern  portion  of  the  Town 
of  Holliston.  Massachusetts,  along  the 
southerly  side  of  Washington  Street  at 
the  intersection  of  Hopping  Brook  Road. 
The  site  consists  of  approximately  232 
acres  of  undeveloped  land  that  is  zoned 
for  industrial  uses  and  includes 
approximately  16  acres  of  improved  and 
unimproved  roads.  The  legal 
description  of  the  Hopping  Brook  Park 
property  is  shown  at  the  Middlesex 
District  Registry  of  Deeds  in  Book  907 
Page  117.  Certificate  162467.  Book 
14185  Page  571,  Book  14202  Page  474. 
Book  14945  Page  458,  and  Book  15290 
Pages  34.  36.  and  39.  This  property  is 
mostly  wooded,  it  contains  wetlands 
covering  about  20  percent  of  the  site, 
and  is  bisected  by  Hopping  Brook.  The 
Hopping  Brook  Park  property  is 
contiguous  with  lands  managed  by  the 
Town  of  Holliston  for  conservation 
purposes  and  lands  managed  by  the  U.S. 
Army  Corps  of  Engineers  for  natural 
resource  conservation  purposes  as  a  part 
of  the  Charles  River  Natural  Valley 


Storage  Area.  This  property  is  covered 
{froperty  within  the  meaning  of  Section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  Pub.  L.  101-591  (12  U.S.C. 
1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  this  property  must  be 
received  on  or  before  September  3, 
1996,  by  the  Federal  Deposit  Insurance 
Corporation  at  the  appropriate  address 
stated  above. 

ELIGIBLE  ENTITIES:  Those  entities  eligible 
to  submit  written  notices  of  serious 
interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

FORM  OF  NOTICE:  Written  notices  of 
serious  interest  must  be  submitted  in 
the  following  form: 

Notice  of  Serious  Interest 

He:  Hopping  Brook  Park 

Federal  Register  Publication  Date:  June  3, 
1996. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the  Coastal 
Barrier  Improvement  Act  of  1990,  P.L.  101- 
591,  section  10(b)(2),  (12  U.S.C.  1441a- 
3(b)(2)),  including,  for  qualified 
organizations,  a  determination  letter  from  the 
United  States  Internal  Revenue  Service 
regarding  the  organization's  status  under 
section  170(h)(3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  for  all  or  any  portion 
of  the  property  (e.g.,  price,  method  of 
financing,  expected  closing  date.  etc.). 

4.  Declaration  of  entity  that  it  intends  to 
use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes  (12  U.S.C.  1441a- 
3(b)(4)),  as  provided  in  a  clear  written 
description  of  the  purpose(s)  to  which  the 
property  will  be  put  and  the  location  and 
acreage  of  the  area  covered  by  each 
purpose(s)  including  a  declaration  of  entity 
that  it  will  accept  the  placement,  by  the 
FDIC,  of  an  easement  or  deed  restriction  on 
the  property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its  notice  of 
serious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects 

Environmental  protection. 
Dated:  May  22. 1996. 


/ 


Federal  Register  /  Vol.  61.  No.  107  /  Monday.  June  3,  1996  /  Notices 


27877 


Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley. 

Executive  Secretary. 

|FR  Doc.  96-13777  Filed  5-31-96;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 
DATE  AND  TIME:  Thursday,  June  6. 1996 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

rTEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1996-13:  J.  Steven  Hart  on 

t)ehalf  of  Townhouse  Associates.  L.L.C. 
Advisory  Opinion  1996-19:  Congressman 

lames  T.  Walsh. 
Advisory  Opinion  1996-22:  Ross  Clayton 

Mulford  on  behalf  of  Ross  Perot  and  the 

Perot  Reform  Committee. 
Administrative  Matters. 

DATE  AND  TIME:  Thursday.  June  6, 1996 

will  convene  following  the  open 

meeting. 

PLACE:  999  E  Street.  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g.  $  438(b).  and  Title  26.  U.S.C. 
Matters  oonceming  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commissiort. 

(FR  Doc.  96-13909  Filed  5-30-96;  1:10  pm] 

BiLUNC  COOE  l71S-ei-«l 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  27, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 

aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  HNB  Corporation,  Arkansas  City. 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Home  National  Bank,  a 
de  novo  bank.  Scottsdale,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28. 1996. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  96-13744  Filed  5-31-96;  8:45  ami 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nontianking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible 'for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities.will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  17. 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  2326l': 

1.  NationsBank  Corporation.  . 
Charlotte.  North  Carolina,  and 
NationsCredit  Consumer  Corporation. 
Allentown,  Pennsylvania;  to  acquire 
Commerce  Finance  Company, 
Germantown,  Tennessee,  and  thereby 
engage  in  making,  acquiring,  and 
servicing  direct  and  indirect  consumer 
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loans  and  acting  as  agent  for  the  sale  of 
credit  and  property  insurance  in 
connection  with  these  loans,  pursuant 
to  §§  225.25(b)(l)(i),  (8)(i),  and  8(ii)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Newnan  Holdings,  Inc.,  Newnan, 
Georgia;  to  acquire  Citizens  Mortgage 
Group,  Inc.,  Newnan,  Georgia,  and 
thereby  engage  in  originating  mortgage 
loans,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y.  The  geographic 
scop>e  for  these  activities  is  throughout 
the  State  of  Georgia. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  28, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  96-13745  Filed  5-31-96;  8:45  am] 

BILUNQ  COOE  UIO-OI-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  04/22/96  and  05/03/96 


Name  of  acquiring  person,  Name  of  acquired  person.  Name  of  acquired  entity 


Red  Lion,  a  California  Limited  Partnership,  Rotiert  W.  Boykin,  Berkeley  Marina  Associates,  LP 

Saint  Barnabas  Corporation  (a  norhprofit  corporation),  Mid-Atlantic  Healtti  Group  (a  norvprofit  corporation). 

Mid-Atlantic  Health  Group  (a  norvprofit  corporation)  

Saint  Barnatias  Corporation,  North  Jersey  Meditech  Corp..  North  Jersey  Meditech  Corp  

Saint  Barnabas  Corporation,  Beth  Health  Care  Services  Corporation,  Newark  Beth  Israel  Medical  Center 

Elan  Corporation,  pk;  (an  Irish  company),  Athena  Neurosciences,  Inc.,  Athena  Neurosciences,  Inc 

Hughes  Suppiy,  Inc.,  Ray  A.  Sparks,  Electric  Laboratories  and  Sales  Corporation  and  Elasco  

U.S.  Otfk::e  Products  Company,  School  Specialty,  Inc.,  School  Specialty,  Inc 

Air  Express  International  Corporation,  Lusk  Shipping  Company,  Inc..  Lusk  Shipping  Company.  Inc 

Bnghtpoint,  Inc.,  Robert  Picow.  Allied  Communkations,  Inc  

Robert  Prcow,  Brightpoint,  Inc.,  Bnghtpoint,  Inc 

Molten  Mefel  Technokjgy,  Inc.,  Lockheed  Martin  Corporation,  Lockheed  Environmental  Systems  &  fech- 

notogies  Co 

Hughes  Supply,  Inc.,  Jemlson  Investment  Co.,  Inc.,  PVF  Subskjiaries „ 

Atlas  World  Group  Inc.,  Walter  E.  and  Alrcejo  P.  Saubert,  Red  Ball  Corporation  

TCW  Special  Credits  Fund  V— The  Principal  Fund,  Imvin  L.  Jacobs,  The  Bekins  Company 

The  FINOVA  Group  Inc.,  The  LINC  Group,  Inc.,  LINC  Finance  Corporation  VIII  

GS  Capital  Partners.  LP.,  Kaval  Bajaj,  l-NET,  Inc  

Chattem,  Inc.,  Jeffrey  S.  Himmel,  Martin  Himmel  Inc  

Waters  Corporation,  The  Chase  Manhattan  Banking  Corporation,  TA  Instruments,  Inc 

Inter-City  Products  Corporation.  Mr.  Mrchael  R.  Krupp,  CDS  HoWings,  Inc.  and  GHC  Holdings,  Inc 

The  Seagram  Company  Ltd.  (a  Canadian  company).  Interplay  Productions.  Inc.,  Interplay  Productions,  Inc 

WorldCom,  Inc.,  Jonathan  Kaufman  Target  Telecom,  Inc  

ProNet  Inc.,  Motorola,  Inc.,  Embarc  Communications  Servk»s,  Inc -. 

The  lnterpi*lk;  Group  of  Companies,  Inc!,  Barrie  K.  Hedge,  Angotti,  Thomas.  Hedge,  Inc 

The  Interpublic  Group  of  Companies.  Inc..  Anthony  J.  Angotti,  Angotti.  Thomas,  Hedge,  Inc  

Nationwide  Mutual  Insurance  Company,  Dr.  Gary  B.  Knapp,  Roy  H.  Pari<  Broadcasting  of  Lake  Country.  Inc  .... 
Nationwkle  Mutual  Insurance  Company.  Tomlin  Family  Trust  II.  Steven  I.  Burr,  Esq.,  Trustee,  Roy  H.  Park 

Broadcasting  of  Lake  Country,  Inc 

Compagnie  de  Saint-Gobain,  Bird  Corporation,  Bird  Corporatkm  

Emerson  Electric  Co.,  Kop-Flex,  Inc.,  Kop-Flex.  Inc 

Iowa  Health  System.  SL  Luke's  Health  System.  Inc.,  St.  Luke's  Health  System.  Inc  .."Z'"''^I"^Z 

Jordan  Industries,  Inc.,  Allen  Rabinow,  Seabord  Fokjing  Box  Corporation.  A  &  R  Sales.  Inc.  and 

Champion  Enterprises,  Inc.,  Homes  of  Legend,  Inc.,  Homes  of  Legend,  Inc 

Curtiss-Wright  Corporation,  Aviall,  Inc..  Aviall,  Inc  

Kenneth  R.  Thomson.  EVEREN  Capital  Corporation,  BETA  Systems.  Inc ".!."!.!!!!!!!!!!!!!! 

Ben  Venue  Laboratories.  Inc.,  Chiron  Corporatkjn,  Cetus-Ben  Venue  Therapeutrcs.  a  general  partnership 

New  Talegen,  LLC,  Xerox  Corporation,  Telegen  Holdings,  Inc  

New  TRG,  Inc.,  Xerox  Corporation,  The  Resolution  Group,  Inc  

Yokogawa  Electnc  Corporation,  Terence  J.  Gooding,  Wavetek  Corporatk>n  

Richard  M.  Fairbanks  &  Virginia  B.  Fairbanks  (spouses),  Adrienne  Arsht  and  Myer  FekJman  (spouses), 

Ardman  Broadcasting  Corporation  of  Fkxida 

Sinclair  Broadcast  Group,  Inc.,  Myron  Jones,  KRRT,  Inc 1!!!!!!!!!!"!..!!!!!!"!!!!!!!!!!"" 

Health  Partners  of  Souttiern  Arizona,  Samaritan  Health  System,  Samaritan  Health  System 

Sen/ice  Corporation  Intematkinal,  Estate  of  R.  Julian  Lackey,  Sr.,  Jules,  Inc.  and  Ridout's-Brown-Sen/ice  Inc 

Veterinary  Centers  of  America,  Inc.,  Pets'  RX,  Inc.,  Pets'  Rx,  Inc 

Code,  Hennessy  &  Simmons  11,  L.P.,  Loren  M.  Smith,  Loren  Smith  Enterprises,  Inc 

Sisters  of  St.  Joseph  of  Nazareth,  Saratoga  Community  Hospital,  Saratoga  Community  Hospital 


IN  No. 

Date  termi- 

nated 

96-1457 

04/22/96 

96-1490 

04/22/96 

96-1524 

04/22/96 

96-1528 

04/22/96 

96-1540 

04/22/96 

96-1572 

04/22/96 

96-1580 

04/22/96 

96-1581 

04/22/96 

96-1583 

04/22/96 

96-1584 

04/22/96 

96-1588 

04/22/96 

96-1597 

04/22/96 

96-1598 

04/22/96 

96-1604 

04/22/96 

96-1608 

04/22/96 

96-1614 

04/22/96 

96-1618 

04/22/96 

96-1621 

04/22/96 

96-1626 

04/22/96 

96-1475 

04/23/96 

96-1518 

04/23/96 

96-1556 

04/23/96 

96-1562 

04/23/96 

96-1563 

04/23/96 

96-1567 

04/23/96 

96-1568 

04/23/96 

96-1579 

04/23/96 

9G-1619 

04/23/96 

96-1496 

04/24/96 

96-1504 

04/24/96 

96-1549 

04/24/96 

96-1560 

04/24/96 

96-1577 

04/24/96 

96-1589 

04/24/96 

96-1591 

04/24/96 

96-1599 

04/24/96 

96-1611 

04/24/96 

96-1585 

04/25/96 

96-1627 

04/25/96 

96-1640 

04/25/96 

96-0934 

04/26/96 

96-1624 

04/26/96 

96-1659 

04/26/96 

96-1519 

04/29/96 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  04/22/96  AND  05/03/96— Continued 


1 


Name  of  acquiring  person.  Name  of  acquired  person.  Name  of  acquired  entity 


PMNf4o. 


Date  termi- 
nated 


Ashland  Inc.,  RonaW  D.  Limpus  &  Linda  K.  Limpus.  Limpus  Quarries,  Inc 

Ashland,  Inc.,  Harlan  L  Limpus,  Limpus  Quarries,  Inc ~ - 

Tele-Communications,  Inc.,  Knight  RkJder  Inc.,  TKR  Cable  Company — 

Tele-Communications,  Inc.,  Tele-Communcations,  Inc.,  TKR  Cabie  Company,  LP ; 

Texaco  Inc..  Mr.  &  Mrs.  Rotjert  L.  Ragel,  Ragel  Family  Limited  Partnership „ — 

Dames  &  Moore,  Inc..  BRW  Group,  mc.,  BRW  Group,  Inc  „ —.. 

Randolph  K.  Repass,  E&B  Marine  Inc.,  E&B  Marine  Inc 

Elkay  Manufacturing  Company,  Landmark  Equity  Partners  111,  L.P.,  St.  Chartes  Acquisition  Limited  Partnership 

Apache  Corporation,  The  Phoenix  Resource  Companies,  Inc.,  The  Phoenix  Resource  Companies,  Inc 

KkJd,  Kamm  Equity  Partners.  LP.,  Richard  W.  Good.  Good's  Furniture,  Inc 

cue  International  Inc.,  Sierra  On-Line,  Inc.,  Sierra  On-Line,  Inc 

Edward  L.  MercaWo,  Inco  Limited,  Inco  Limited  — 

Robert  M.  Friedland.  Inco  Limited,  Inco  Limited _ - 

AGCO  Corporation.  Linamar  Corporation,  Western  Combine  Corporation  and  Portage  Manufacturing  

Hicks.  Muse.  Tate  &  Furst  Equity  Fund  II.  L.P..  Steven  Dinetz.  Chancellor  Broadcasting  Company 

Unicco  Service  Company,  Ogden  Corporation,  assets  and  v/s  of  Ogden  Servk»s  Corp.  subsidiaries 

Atoo  Standard  Corporation,  Conifer  Crent  Company,  Conifer  Crent  Company 

Bmce  G.  Robert,  Northern  Acquisition  Partners,  L.P.,  Systemation  Engineered  Products.  Inc 

Siebe  pte  (a  British  company),  Unitech  pk:  (a  British  company),  Unitech  pk; :..... 

Renters  Choice,  Inc.,  ColorTyme,  Inc.,  CokjrTyme,  Inc 

Wang  Laboratories.  Inc.,  BellSouth  Corporation,  Dataserv  Computer  Maintenar>ce.  Inc .-. ~. 

Danielson  HokJing  Corporation,  Midland  Financial  Group.  Inc.,  MkJIand  Financial  Group.  Inc 

WMX  Technologies.  Inc..  Robert  K.  Glegg,  Glegg  Industries.  Inc 

Medtronk;,  Inc..  InStent  Inc..  InStent  Inc  -. 

Masayoshi  Son  (a  Japanese  person).  Steve  Harris.  Sendai  Publishing  Group.  Inc  

Fisher  Companies.  Inc.,  Tomlin  Family  Tmst  II.  Stephen  I.  Bun-,  Esq.,  Trustee.  Roy  H.  Parte  Broadcasting  of 

Oregon,  Inc 

Fisher  Companies,  Inc.,  Dr.  Gary  B.  Knapp,  Roy  H.  Partt  Broadcasting  of  Oregon,  Inc  ». — 

FMR  Corp.,  Broadway  &  Seymour,  Inc..  Bancorp  Systems.  Inc „ 

Regal  Cinemas,  Inc.,  George  Krikorian,  Del  Rosa  Cinema  8,  Inc —. 

United  States  Fitter  Corporation.  The  1990  Family  Trust,  Zimpro  Environmental,  Inc  

Steven  G.  Papermaster  and  Katherine  L.  Papermaster,  Medaphis  Corporation,  Medaphis  Corporatkxi 

Raymond  J.  Noorda  and  Lewena  Noorda.  Medaphis  Corporation,  Medaphis  Corporatkw  

Medaphis  Corporation.  Steven  J.  Noorda  and  Lewena  Noorda,  BSG  Corporatk)n — - 

The  Southern  Company,  National  Power  pte.  National  Power  pte ^ 

Reebok  International  Ltd.,  William  C.  Baker,  Ralph  Lauren  Footwear,  Inc  ~- 

Reebok  International  Ltd.,  Bruce  A.  Baker,  Ralph  Lauren  Footwear,  Inc ™..... 

Englehard  Corporation,  The  Mearl  Corporation,  The  Meari  Corporation 

Bob  Marbut,  Rot>ert  E.  Hernreich,  Sigma  Broadcasting,  Inc 

Carolyn  Louise  Adams  Trust,  Enron  Corp.,  Transwestem  Gatheing  Company 

Cliffs  DrilSng  Corr^ny,  Christen  Sveaas  (a  resident  of  Nonway).  Viking  Supply  Ships  A.S  

Christen  Sveaas  (a  resklent  of  Nonway).  Cliffs  Drilling  Company,  Cliffs  Drilling  Company ».. 

James  W.  Cabela,  Gander  Mountain,  Inc.,  Gander  Mountain.  Inc..  and  GMO.  Inc  

Richard  N.  and  Mary  A.  Cabela,  Gander  Mountain,  Inc.,  Gander  Mountain,  Inc.,  and  GMO.  Inc  

Shoney's,  Inc.,  TPI  Enterprises.  Inc..  TPI  Restaurants,  Inc » 

National  City  Corporation,  Stone  &  Thomas.  S  &  T  Financial  Corp — . 

Benchmark  Electrontes,  Inc.,  EMD  Technologies,  Inc.,  EMD  Technologies,  Inc 

Mtehael  E.  Heisley.  Paul  S.  Brenia.  Ancra  Intemational  Corp.  Debtor-ln-Possession  


96-1582 

96-1607 

96-1629 

96-1630  ' 

96-1633 

96-1635  I 

96-1636 

96-1646 

96-1647 

96-1650 

96-1653 

96-1655 

96-1656 

96-1662 

96-1665 

96-1671 

96-1609 

96-1678 

96-1555 

96-1441 

96-1466 

96-1473 

96-1514 

96-1538 

96-1590 

96-1600 

96-1601 

96-1625 

96-1649 

96-1675 

96-1443 

96-1444 

96-1445 

96-1648 

96-1669 

96-1670 

96-1680 

96-1682 

96-1684 

96-1685 

96-1686 

96-1687 

96-1688 

96-1694 

96-1697 

96-1714 

96-1733 


04/29«6 

04/29/96 

04/29«6 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/29/96 

04/30/96 

04/30/96 

05rt)1/96 

05/02«6 

05/02/96 

05A)2/96 

05/02/96 

05A)2/96 

05/02/% 

.  05/02/96 
05A)2/96 
05A)2/96 
05/02/96 
05/02/96 
05/03/96 
05/03/96 
05/03/96 
05/03/96 
05/03^ 
06/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 
05/03/% 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
contact  representatives.  Federal  Trade 
Commission.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
303,  Washington,  D.C.  20580  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Gark. 
Secretary. 
IFR  Doc.  96-13812  Filed  5-31-%;  8:45  ami 

BILUNO  COOE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Numt>er  621] 

Coordinated  Community  Responses 
To  Prevent  Intimate  Partner  Violence; 
Notice  of  Availability  of  Funds  for 
Fiscal  Year  1996 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  cooperative  agreements 
establishing  community  demonstration 


projects  to:  (1)  establish  and  enhance 
community  coalitions  and  coordinated 
commimity  responses  for  addressing 
intimate  partner  violence;  (2)  establish 
and  enhance  community  programs 
directed  at  the  primary  prevention  of 
intimate  partner  violence;  (3)  enhance 
services  directed  at  victims  of  intimate 
partner  abuse  and  their  families:  and  (4) 
evaluate  the  process  and  impact  of  the 
coordinated  community  response  on 
reducing  intimate  partner  violence. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  described  in 
"Healthy  People  2000,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
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life.  This  announcement  is  related  to  the 
priority  area  of  Violent  and  Abusive 
Behavior.  (For  ordering  a  copy  of 
"Healthy  People  2000."  see  the  Section, 
"Where  to  Obtain  Additional 
Information.") 

Authority 

This  program  announcement  is 
authorized  under  sections  393  and  394 
of  the  Public  Health  Service  Act  (42 
U.S.C  280b-la  and  280b-2)  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke- free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro  Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
nonprofit  private  organizations  for 
projects  in  local  communities  focusing 
on  the  prevention  of  intimate  partner 
violence  in  towns,  cities,  and  rural 
America  (communities  which  contain 
fewer  than  25,000  people  and  are  not 
part  of  a  standard  metropolitan 
statistical  area).  Applicants  may  apply 
for  either  Part  1  funding  or  Part  2 
funding  but  not  both.  Applicants  must 
provide  evidence  of  how  various  sectors 
of  the  community  will  be  participating 
(see  Part  1  applications),  or  are 
presently  participating  (see  Part  2 
applications)  in  a  community  coalition 
to  prevent  intimate  partner  violence  (see 
Definitions  and  Program  Requirements 
sections).  (The  eligible  applicants  are 
limited  based  upon  language  in  Public 
Law  103-222— September  13. 1994. 
Chapter  6.) 

Part  3.  Funding  under  Part  1  is  for 
applicants  from  rural  communities, 
American  Indian  populations,  and  tribes  and 
tribal  councils. 

Part  2:  Funding  under  Part  2  is  for 
applicants  from  towns,  cities,  and  rural 
communities.  The  applicants  must  provide 
evidence  of  a  functioning  intimate  partner 
violence  prevention  coalition  that  is  broad- 
based  in  the  community,  represents  a  cross- 
section  of  community  sectors  and 
underserved  populations  including  American 
Indians,  Alaska  Natives,  Asian/Pacific 
Islanders,  Blacks  and  Hispanics,  and  whose 
participants"  roles,  responsibilities,  and 
activities  are  well-defined  and  documented. 
In  addition,  applicants  under  Part  2  must 
address  how  an  award  under  this  program 
announcement  will  enhance  the  community 
coalition  and  broaden  the  existing  prevention 
efforts,  activities,  and  services. 


Availability  of  Funds 

Approximately  $3,000,000  is^vailable 
in  FY  1996  to  fund  up  to  five  projects. 
Approximately  2  awards  will  be  made 
under  Part  1  and  are  expected  to  range 
from  $200,000  to  $250,000  with  an 
average  award  of  $225,000  for  year  1. 
Approximately  3  awards  will  be  made 
under  Part  2  and  are  expected  to  range 
from  $800,000  to  $900,000  with  an 
average  award  of  $850,000  for  year  1. 
Projects  are  expected  to  begin  on  or 
about  September  30, 1996.  Awards  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  These  projects  will  be 
awarded  to  organizations  in 
communities  geographically  dispersed 
throughout  the  country.  Noncompeting 
continuation  awards  for  new  budget 
periods  within  the  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  as  evidenced  by 
required  reports  and  site  visits  and  the 
availability  of  funds. 

Note:  At  the  request  of  the  applicant. 
Federal  personnel  may  be  assigned  to  a 
project  area  in  lieu  of  a  portion  of  the 
fmancial  assistance. 

Definitions 

Intimate  partner  violence  is 
threatened  or  actual  use  of  physical 
force  against  an  intimate  partner  that 
either  results  in  or  has  the" potential  to 
result  in  injury  or  death.  Violence  of 
this  type  includes  the  physical,  sexual, 
or  psychological  assault  by  partners  or 
acquaintances.  Some  commonly  used 
terms  that  are  used  to  describe  intimate 
partner  violence  include  domestic 
violence,  spouse  abuse,  woman 
battering,  courtship  violence,  sexual 
assault,  and  date  and  partner  rape.  In 
addition,  child  abuse  is  closely 
associated  with  intimate  partner 
violence. 

Coordinated  community  responses 
incorporate  various  community  sectors 
(see  definition  of  Community  Coalition) 
and  employ  strategies  and  interventions 
aimed  at  preventing  the  incidence  of 
intimate  partner  violence,  delivering 
services  to  victims,  and  reducing 
resulting  injuries  or  death.  Coordinated 
community  responses  should  employ  an 
effective  coalition-building  component 
to  create,  refine,  or  expand  ongoing 
prevention  strategies  and  services 
through  increased  communication, 
cooperation,  and  coordination  among  all 
participating  sectors.  Critical  to  the 
coalition-building  process  is:  (1)  clear 
identification  of  roles  and 
responsibilities  for  those  sectors 
represented  in  the  coalition.  (2)  explicit 
commitments  to  fulfill  those 


responsibilities  by  providing  services, 
conducting  specific  prevention 
activities,  and  providing  both  human 
and  financial  resources,  and  (3)  clear 
and  open  communication  among 
coalition  working  partners. 

Primary  Prevention:  Successful 
primary  prevention  programs  would 
prevent  intimate  partner  violence  from 
occurring  in  the  first  place.  Primary 
prevention  may  work  by  modifying  the 
events,  conditions,  situations,  or 
exposure  to  influences  that  result  in  the 
initiation  of  intimate  partner  violence 
and  associated  injuries,  disabifities,  and 
deaths.  Examples  of  primary  prevention 
could  include:  school-based  violence 
prevention  curricula,  programs  aimed  at 
mitigating  the  effects  on  children  of 
witnessing  intimate  partner  violence, 
community  campaigns  designed  to  alter 
norms  and  values  conducive  to  intimate 
partner  violence,  worksite  prevention 
programs,  and  training  and  education  in 
parenting  skills  and  self-esteem 
enhancement. 

Community  coalition  is  a  working 
team  of  persons  drawn  from  various 
community  sectors;  the  sectors  may 
include  (but  are  not  limited  to):  State 
and  local  health  departments, 
representatives  from  the  health  care 
community,  the  law  enforcement  and 
criminal  justice  system.  State  and  local 
domestic  vioFence  and  rape  prevention 
programs.  State  sexual  assault 
prevention  coalitions,  the  education 
community  (public  and  private  schools, 
colleges  and  universities),  the  religious 
community,  human  service  entities  such 
as  child  welfare  agencies,  substance 
abuse  programs,  mental  health 
programs,  business  and  civic  leaders, 
and  the  media.  A  female  victim  of 
intimate  violence  should  also  be 
included  as  a  full  participating  team 
member.  The  coalition  will  serve  a 
community  leadership  function, 
bringing  together  leaders  from  each 
sector  of  the  community  to  develop  a 
coordinated  response  to  the  prevention 
of  intimate  partner  violence.  The 
community  coalition  may  also  identify, 
select,  and  oversee  a  steering  committee 
consisting  of  representatives  of  the 
various  community  sectors  who  will 
chair  subcommittees  of  the  coalition 
focusing  on  specific  intimate  partner 
violence  prevention  and  service 
delivery  strategies.  See  Application 
Content  section  of  the  program 
announcement  included  in  the 
application  kit  for  greater  detail. 

Comparison  community  is  one  that 
closely  resembles  the  applicant's 
community  in  the  following  areas: 
population  size  and  community  setting 
(urban/suburban/rural),  ethnic 
composition,  socioeconomic 
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characteristics,  and  reported  rates  of 
intimate  partner  violence  (number  of 
reported  cases  per  1,000  women  in  the 
community  ages  12—45).  Sources  of  data 
must  be  consistent  between  both  the 
comparison  and  applicant  communities. 

Purpose 

The  purposes  of  this  program  are  to: 

1.  Establish  and  enhance  community 
coalitions  and  coordinated  community 
responses  for  addressing  intimate 
partner  violence; 

2.  Establish  and  enhance  community 
programs  directed  at  the  primary 
prevention  of  intimate  partner  violence; 

3.  Enhance  services  directed  at 
victims  of  intimate  partner  abuse  and 
their  families;  and 

4.  Evaluate  the  process  and  impact  of 
the  coordinated  community  response  on 
reducing  intimate  partner  violence. 

Part  1 :  The  purpose  of  funding  is  to 
help  designated  communities  lacking 
intimate  partner  violence  prevention 
coalitions,  or  whose  coalitions  are  in  the 
early  stages  of  development,  build  their 
coalitions  and  begin  to  develop  a 
coordinated  community  response  to  the 
problem  of  intimate  partner  violence. 
Developing  the  coalition  will  estabUsh 
networking  and  communication  that 
will  enhance  the  funding  recipient 
community's  ability  to  respond  to 
intimate  partner  violence.  In  addition, 
all  recipients  of  this  funding  will 
collaborate  with  CDC  and  co-recipients, 
throughout  the  entire  3-year  program 
period  to  evaluate  the  process  of 
organizing  intimate  partner  violence 
prevention  coalitions  and  the  resulting 
coordinated  commimity  responses. 

Part  2:  The  purpose  of  funding  under 
Part  2  is  to  (1)  enhance  and  broaden  in 
designated  communities  already 
existing  community  coalitions  and 
coordinated  community  responses 
aimed  at  reducing  intimate  partner 
violence;  (2)  implement  coalition- 
initiated  primary  prevention  programs 
to  prevent  intimate  partner  violence; 
and  (3)  evaluate  the  impact  of  these 
activities  on  members  of  the  applicant's 
community  as  compared  to  persons  in 
comparison  communities  lacking 
coordinated  community  responses.  This 
evaluation  will  be  accomplished  in  part 
by  means  of  a  cross-site  survey  among 
all  recipients  of  Part  2  funding  and 
requires  applicants  to  identify  and 
assure  the  participation  of  a  matched 
comparison  community  (see  Definitions. 
Program  Requirements,  and  Application 
Content  (in  the  program  announcement) 
sections).  In  addition,  applicants  will 
conduct  an  inventory  of  new  and 
existing  programs  in  both  intervention 
and  comparison  sites. 


Applicants  receiving  funding  will  be 
collaborating  with  CDC  and  the  other 
recipients  throughout  the  entire 
program  period  (3  years)  in  developing 
core  process  evaluation  protocols  and 
instruments  (Parts  1  and  2  recipients), 
outcome  protocols  and  instruments 
(Part  2  recipients),  and  the  inventory 
data  collection  protocol  (Parts  1  and  2 
recipients).  Efforts  to  address  intimate 
partner  violence  should  effectively 
reach  racial,  cultural,  ethnic  and 
language  minorities. 

Comprehensive  efforts  may  include, 
but  are  not  limited  to  the  following 
strategies: 

Primary  Prevention  Programs 

1.  Outreach,  public  awareness 
campaigns,  and  community  education 
to  dispel  misconceptions  about  intimate 
partner  violence  and  change  knowledge, 
attitudes,  beliefs,  and  behaviors  that 
cause  or  promote  intimate  partner 
violence. 

2.  School-based  interventions 
designed  to  promote  healthy 
relationships  and  prevent  dating 
violence. 

3.  School-based  protocols  to  identify 
and  assist  school-age  children  who 
witness  partner  violence  in  the  home. 

4.  Strategies  aimed  at  improving 
parenting  skills,  improving  job  skills, 
increasing  self-esteem,  and  bringing 
persons  at  risk  for  intimate  partner 
violence  into  community  programs. 

5.  Worksite  violence  prevention 
education  programs. 

Service  Provision 

1.  Expansion  of  emergency  shelter 
and  support  services  for  victims. 

2.  Coordination  of  programs,  services, 
and  working  relationships  among 
various  community  sectors. 

3.  Victim  identification  and  referral 
protocols  in  settings  such  as  managed 
care  facifities.  hospitals,  health 
departments,  social  services  faciUties, 
and  the  workplace. 

4.  The  application  of  community 
pohcing  to  the  prevention  of  intimate 
partner  viblence  and  rape  (with 
enhanced  arrest  procedures). 

Treatment 

1.  Expansion  of  court-ordered 
treatment  programs  for  batterers  and 
rapists. 

2.  Therapeutic  interventions  for 
battered  women,  and  for  children  who 
witness  intimate  partner  violence  in  the 
home. 

Training,  Education,  and  Information 

1.  Training  about  intimate  partner 
violence  and  rape  for  justice  and  law 
enforcement  personnel,  health  care 
providers,  social  services  personnel,  etc. 


2.  Media  campaigns  on  the 
availability  of  and -access  to  community 
services  for  intimate  partner  violence. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

Recipient  activities  should  include 
but  are  not  limited  to  the  following: 

1.  Convene  the  community  coalition 
composed  of  representatives  of  the 
[>ertinent  community  sectors. 

2.  Develop  protocols  and  data 
collection  instruments  for  implementing 
and  evaluating  the  selected  primary 
prevention  programs  and  activities 
comprising  the  program  including  the 
cross-site  survey. 

3.  Develop,  implement,  monitor,  and 
evaluate  a  coordinated  community 
response  for  reducing  intimate  partner 
violence  in  the  community. 

4.  Conduct  the  evaluation  of  the 
overall  project  in  collaboration  with  the  • 
other  funding  recipients. 

B.  CDC  Activities 

1.  Provide  consultation  in  establishing 
baseline  data,  defining  target 
populations,  designing  program 
protocols,  and  evaluating  the  cost, 
process(es),  and  outcomes  of  the 
program. 

2.  Provide  consultation  on  developing 
standardized  data  collection 
instruments  and  procedures  for  the 
cross-site  survey. 

3.  Provide  consultation  in  the 
management  of  the  cross-site  sur\'ey. 

4.  Provide  consultation  in  establishing 
standardized  reporting  systems  to 
monitor  program  activities. 

5.  Provide  up-to-date  scientific  and 
programmatic  inform^ion  about 
intimate  partner  violence  prevention. 

6.  Compile  and  disseminate  results 
from  the  cross-site  survey  and  project 
evaluation. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (maximum  100  total  points): 

Part  1  Applications  Will  Be  Scored 
According  to  Criteria  A  Through  G: 

A.  Needs  Assessment:  (5  points) 

1.  The  extent  to  which  the  applicant 
documents  that  the  community  and 
target  population  are  victims  of  or  are  at 
risk  for  intimate  partner  violence  and 
associated  injuries  and  deaths. 
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2.  The  extent  to  which  the  applicant 
provides  statistical  summaries  of  the 
target  population  and  community, 
including  demographics. 

3.  The  availability  of  existing  intimate 
f)artner  violence  primary  prevention 
programs,  and  services,  as  well  as  gaps 
in  their  delivery. 

B.  Community  Access:  (15  points) 

1.  The  extent  to  which  the  applicant 
has  demonstrated  an  understanding  of 
the  target  population. 

2.  The  extent  to  which  the  applicant 
or  coalition  members  have  access  to  the 
target  population. 

C.  Collaboration:  (20  points) 

1.  The  extent  to  which  the  pertinent 
sectors  of  the  commimity  are  included 
on  the  coalition  and  have  specific 
program  responsibilities. 

2.  The  extent  to  which  the  applicant 
provides  evidence  of  other  beneficial 
collaborative  relationships  between 
service  providers  and  researchers,  and 
between  government,  health,  and 
community-based  organizations  who  are 
or  will  be  involved  in  the  design, 
implementation,  and  evaluation  of  the 
project. 

3.  Inclusion  of  letters  of  support  from 
proposed  coalition  members  and 
delineation  of  specific  responsibilities 
and  commitment  of  time  and  resources. 

4.  Inclusion  of  organizational  charts  of 
collaborating  agencies  and  institutions. 

5.  Establishment  of  culturally  relevant 
and  linguistically  appropriate  linkages 
within  the  community. 

D.  Goals  and  Objectives:  (10  points) 

The  extent  to  which  the  applicant's 
goals  are  clearly  articulated  and 
objectives  are  time-phased,  specific, 
measurable,  and  achievable;  the  extent 
to  which  the  outcome  objectives  will 
achieve  the  desired  program  results. 

E.  Plan  of  Operations,  Project 
Management,  and  Staffing:  (30  points) 

1.  Specificity  of  the  proposed  program 
plan  to  estabUsh  the  community 
coalition  as  well  as  deliver  prevention 
program  interventions  and  services  to 
prevent  injuries  and  deaths  associated 
with  intimate  partner  violence. 

2.  A  program  planning  time  line 
should  provide  sufficient  detail  about 
who  will  do  what  and  when. 

3.  The  applicant's  chances  of 
achieving  the  stated  program  objectives 
and  for  successfully  delivering 
prevention  programs  and  services  at  the 
community  level  should  be  realistic. 

4.  The  proposed  primary  prevention 
programs  and  services  should  meet  the 
intended  purposes  of  the  funding. 

5.  The  applicant  indicates  its 
willingness  to  collaborate  with  CDC  and 


other  funding  recipients  in  the  design  of 
evaluation  protocols  and  instruments 
and  to  collaborate  in  the  publication  of 
program  findings. 

6.  The  extent  to  which  the 
management  staff  and  their  working 
partners  are  clearly  described, 
appropriately  assigned,  and  have 
appropriate  skills  and  experiences. 

7.  The^xtent  to  which  the  applicant 
and  working  partners  have  the  capacity 
and  facilities  to  design,  implement,  and 
evaluate  the  project. 

8.  The  extent  to  which  the  apphcant 
provides  details  regarding  the  level  of 
effort  and  allocation  of  time  for  each 
staff  position. 

9.  The  applicant  should  provide ' 
evidence  that  a  full-time  program 
manager  and  a  full-time  evaluation 
specialist  are  or  will  be  available. 

10.  The  applicant  should  submit  an 
organizational  chart  and  curriculum 
vitae  for  each  proposed  key  staff 
member  that  indicates  the  applicant's 
ability  to  manage  this  project. 

11.  The  applicant  should  provide 
details  of  involving  personnel  who 
reflect  the  racial  and  ethnic  composition 
of  the  target  group. 

12.  The  applicant  should  include  a 
chart  of  the  proposed  coordination  plan. 

F.  Evaluation  Plan:  (20  points) 

1.  The  applicant's  plan  to  (a)  evaluate 
program  processes  such  as  operational 
capacity  of  the  coalition,  and  (b) 
conduct  the  inventory  of  existing 
programs  and  services  to  identify  the 
magnitude  and  scope  of  primary 
prevention  programs  and  services 
should  be  clear. 

2.  The  applicant  clearly  describes  its 
evaluation  methods  and  statistical 
techniques. 

3.  The  applicant  should  address  the 
coalition's  capacity  for  data  collection, 
storage,  and  retrieval. 

4.  The  applicant  should  address  its 
willingness  to  collaborate  with  CDC  and 
fellow  funding  recipients. 

G.  Proposed  Budget:  (Not  scored) 

The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient  for  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds. 

Part  2  Applications  Will  Be  Scored 
According  to  Criteria  A  Through  G: 

A.  Needs  Assessment:  (5  points) 

1.  The  extent  to  which  the  applicant 
documents  that  the  community  and 
target  population  are  victims  of  or  are  at 
risk  for  intimate  partner  violence  and 
associated  injuries  and  deaths. 


2.  The  extent  to  which  the  applicant 
provides  statistical  summaries  of  the 
target  population  and  community, 
including  demographics. 

3.  The  availability  of  existing  intimate 
partner  violence  primary  prevention 
programs  services,  as  well  as  gaps  in 
their  delivery. 

B.  Community  Access:  (10  points) 

1.  The  extent  to  which  the  applicant 
has  demonstrated  an  understanding  of 
the  target  population. 

2.  The  extent  to  which  the  applicant 
or  coalition  members  have  access  to  the 
target  population  and  experience  in  the 
management  and  delivery  of  intimate 
partner  violence  primary  prevention 
programs  and  services  at  the  community 
level. 

C.  Collaboration:  (20  points) 

1.  The  extent  to  which  the  applicant 
describes  how  funding  under  this 
program  announcement  will  enhance 
and  strengthen  existing  community 
intimate  partner  violence  primary 
prevention  efforts. 

2.  The  extent  to  which  the  applicant 
provides  details  of  the  community 
coalition  as  well  as  the  design, 
implementation,  and  evaluation  of  the 
project. 

3.  The  extent  to  which  the  pertinent 
sectors  of  the  community  are  included 
on  the  coalition  and  have  specific 
program  responsibilities. 

4.  The  extent  to  which  the  applicant 
provides  evidence  of  other  beneficial 
collaborative  relationships  between 
service  providers  and  researchers,  and 
between  government,  health,  and 
community-based  organizations  who  are 
or  will  be  involved  in  the  design, 
implementation,  and  evaluation  of  the 
project. 

5.  The  applicant  should  include 
letters  of  support  from  proposed 
coalition  members  and  the  letters 
mention  specific  responsibilities  and 
commitment  of  time  and  resources. 

6.  The  applicant  should  submit 
organizational  charts  of  collaborating 
agencies  and  institutions. 

7.  The  applicant  should  show 
evidence  of  having  established 
culturally  relevant  and  linguistically 
appropriate  linkages  within  the 
community. 

D.  Coals  and  Objectives:  (10  points) 

1.  The  extent  to  which  the  applicant's 
goals  are  clearly  articulated  and 
objectives  are  time-phased,  specific, 
measurable,  and  achievable;  the  extent 
to  which  the  outcome  objectives  will 
achieve  the  desired  program  results. 

2.  The  objectives  snould  reflect  an 
enhancement  of  existing  primary 
prevention  programs  and  services. 


E.  Plan  of  Operations,  Project 
Management,  and  Staffing:  (30  points) 

1.  The  extent  to  which  the  applicants 
program  plan  (1)  to  enhance  or  expend 
the  existing  community  coalition  and, 
(2)  deliver  expanded  and  enhanced 
primary  prevention  programs  and 
services  to  prevent  injuries  and  deaths 
associated  with  intimate  partner 
violence  are  detailed  and  specific. 

2.  The  extent  to  which  the  program 
planning  time  line  provide  sufficient 
detail  about  who  will  do  what  and 
when. 

3.  The  extent  to  which  the  applicant's 
chances  of  achieving  the  stated  program 
objectives  and  for  successfully 
delivering  services  and  interventions  at 
the  community  level. 

4.  The  extent  to  which  the  proposed 
services  and  interventions  meet  the 
intended  purposes  of  the  funding. 

5.  The  extent  the  applicant  indicates 
its  willingness  to-collaborate  with  CDC 
and  other  funding  recipients  in  the 
design  of  evaluation  protocols  and 
instruments  and  to  collaborate  in  the 
publication  of  program  findings. 

6.  The  extent  to  which  the 
management  staff  and  their  working 
partners  are  clearly  described, 
appropriately  assigned,  and  have 
appropriate  skills  and  experiences. 

7.  The  extent  to  which  the  applicant 
and  working  partners  have  the  capacity 
and  facilities  to  design,  implement,  and 
evaluate  the  project. 

8.  The  extent  to  which  the  applicant 
provides  details  regarding  the  level  of 
effort  and  allocation  of  time  for  each 
staff  position. 

9.  "The  extent  to  which  the  applicant 
provides  evidence  that  a  full-time 
program  manager  and  a  full-time 
evaluation  specialist  are  or  will  be 
available. 

10.  The  applicant  should  submit  an 
organizational  chart  and  curriculum 
vitae  for  each  proposed  key  staff 
member  that  indicates  the  applicant's 
ability  to  manage  this  project. 

11.  The  extent  to  which  the  applicant 
provides  details  of  involving  personnel 
who  reflect  the  racial  and  ethnic 
composition  of  the  target  group. 

12.  The  applicant  should  provide  a 
chart  of  the  proposed  coordination  plan. 

F.  Evaluation  Plan:  (25  points) 

1.  The  extent  to  which  the  applicant 
describes  its  methods  for  identifying 
and  selecting  a  comparison  community. 
The  extent  to  which  the  methods  and 
participation  in  the  comparison 
community  are  assured. 

2.  The  applicant  should  address  its 
willingness  to  collaborate  with  CDC  and 
the  other  funded  projects  and 


participate  in  the  community-wide 
survey  and  post-project  publications. 

3.  The  applicant's  plan  to  (a)  evaluate 
program  processes  such  as  o(>erational 
capacity  of  the  coalition,  and  (b) 
conduct  the  inventory  of  existing 
programs  and  services  within  the 
community  to  identify  the  magnitude 
and  scope  of  primary  prevention 
programs  and  services  should  be  clear. 

4.  The  applicant  should  clearly 
describe  its  evaluation  methods  and 
statistical  techniques. 

5.  The  applicant  should  address  the 
coalition's  capacity  for  data  collection, 
storage,  and  retrieval. 

G.  Proposed  Budget:  (Not  scored) 

The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient  for  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds. 

Funding  Priorities 

Funding  priority  under  this 
announcement  will  be  given  to:  (a)  those 
applicants  whose  primary  interest  is  in 
preventing  violence  against  adolescent 
(12+  years  of  age)  and  adult  women  by 
persons  known  to  the  victim  rather  than 
by  strangers,  (b)  those  applicants  that 
will  undertake  coalition-building 
activities,  and  (c)  those  applicants  that 
will  enhance  or  expand  existing 
coalitions  and  associated  primary 
prevention  activities  and  services. 
Geographic  distribution  of  awards  will 
also  be  considered. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding         / 
priority.  All  comments  received  on  or 
before  July  3,  1996  will  be  considered 
before  the  final  funding  priority  is 
established.  If  the  funding  priority 
should  change  as  a  result  of  any 
comments  received,  a  revised 
Announcement  will  be  published  in  the 
Federal  Register  prior  to  the  final 
selection  of  awards. 

Written  comments  should  be 
addressed  to:  Ron  Van  Duyne,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  E-13.  Atlanta,  GA  30305. 

Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372:  E.O!  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants,  other  than 
federally  recognized  Indian  tribal 


governments  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If    - 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  forward 
them  to  Ron  Van  Duyne.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  300. 
Mailstop  E-13.  Atlanta,  Georgia  30305, 
no  later  than  60  days  after  the 
application  deadline  date.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Ron  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13.  Atlanta.  Georgia  30305, 
.no  later  than  60  days  after  the 
application  deadline  date.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF424). 

B.  A  summary  of  the  project  that 
should  be  titled'  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  to 
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exceed  one  page,  and  include  the 
following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/ or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
project  is  93.262. 

Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  this  cooperative 
agreement  program  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

B.  Accounting  System 

The  services  of  a  certified  public 
accountant  licensed  by  the  State  Board 
of  Accountancy  or  equivalent  must  be 
retained  throughout  the  project  period 
as  a  part  of  the  recipient's  staff  or  as  a 
consultant  to  the  recipient's  accounting 
personnel.  These  services  may  include 
the  design,  implementation,  and 
maintenance  of  an  accounting  system 
that  will  record  receipts  and 
expenditures  of  Federal  funds  in 
accordance  with  accounting  principles. 
Federal  regulations,  and  terms  of  the 
cooperative  agreement. 

C.  Audits 

Funds  claimed  for  reimbursement 
under  this  cooperative  agreement  must 
be  audited  annually  by  an  independent 
certified  public  accountant  (separate 
and  independent  of  the  consultant 
referenced  above  or  recipient's  staff 
certified  public  accountant).  This  audit 
must  be  performed  within  60  days  after 
the  end  of  the  budget  period;  or  at  the 
close  of  an  organization's  fiscal  year. 
The  audit  must  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  (established  by  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)),  governmental 
auditing  standards  (established  by  the 
General  Accounting  Office  (GAO)),  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-1 33. 


D.  State  and  Local  Requirements 

Recipients  must  comply  with 
prevailing  State  and  local  regulations 
and  laws  regarding  the  delivery  of  social 
and  health  services  to  the  public  and 
mandatory  reporting  of  sexual  or 
physical  abuse. 

E.  Confidentiality 

All  personal  identifying  information 
obtained  in  connection  with  the 
delivery  of  services  provided  to  any 
person  in  any  program  carried  out  under 
this  cooperative  agreement  cannot  be 
disclosed  unless  required  by  a  law  of  a 
State  or  political  subdivision  or  unless 
such  a  person  provides  written, 
voluntary  informed  consent. 

1.  Nonpersonally  identifying, 
unlinked  information,  which  preserves 
the  individual's  anonymity,  derived 
from  any  such  program  may  be 
disclosed  without  consent: 

a.  In  summary,  statistical,  or  other 
similar  form,  or 

b.  For  clinical  or  research  purposes. 

2.  Personal  identifying  information: 
Recipients  of  CDC  funds  who  must 
obtain  and  retain  personally  identifying 
information  as  part  of  their  CDC- 
approved  work  plan  must: 

a.  Maintain  the  physical  security  of 
such  records  and  information  at  all 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  imauthorized 
disclosure  of  client-identifying 
information; 

c.  Obtain  informed  client  consent  by 
explaining  the  risks  of  disclosure  and 
the  recipient's  policies  and  procedures 
for  preventing  unauthorized  disclosure; 

d.  Provide  written  assurance  to  this 
effect  including  copies  of  relevant 
policies;  and 

e.  Obtain  assurances  of  confidentiality 
by  agencies  to  which  referrals  are  made. 

Assurance  of  compliance  with  these 
and  other  processes  to  protect  the 
confidentiality  of  information  will  be 
required  of  all  recipients.  A  DHHS 
certificate  of  confidentiality  may  be 
required  for  some  projects. 

F.  Capability  Audit 

Some  applicants  may  be  required  to 
participate  in  a  fiscal  Recipient 
Capability  Audit  prior  to  the  award  of 
funds. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Ron  Van  Duyne,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 


Room  300,  Mailstop  E-13,  Atlanta. 
Georgia  30305,  on  or  before  August  2, 
1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either; 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  committee.  For 
proof  of  timely  mailing,  applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  your  name,  address,  and 
phone  number  and  will  need  to  refer  to 
Announcement  621.  In  addition,  this 
announcement  is  also  available  through 
the  CDC  Home  Page  on  the  Internet.  The 
address  for  the  CDC  Home  Page  is 
http://www.cdc.gov.  A  complete 
program  description  and  information  on 
application  procedures  are  contained  in 
the  application  package.  Business 
management  technical  assistance  and  an 
application  package  may  be  obtained 
from  Georgia  Jang,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE., 
Mailstop  E-13,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6814,  Internet: 
glj2@opspgol.em.cdc.gov. 

Programmatic  assistance  may  be 
obtained  from  Chester  L.  Pogostin, 
D.V.M.,  M.P.A.,  Centers  for  Disease 
Control  and  Prevention  (CDC),  National 
Center  for  Injury  Prevention  and 
Control,  Division  of  Violence 
Prevention,  Mailstop  K-60.  Atlanta, 
Georgia  30333,  telephone  (770)  488- 
4410,  Internet: 
clp3@cipcodl  .em.cdc.gov. 

Please  refer  to  Announcement 
Number  621  when  requesting 
information  and  submitting  an 
application. 

"There  may  be  delays  in  mail  delivery 
as  well  as  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics  (July  19-August  4).  Therefore. 
CDC  suggests  the  following  to  get  more 
timely  responses  to  any  questions:  using 


internet/email,  following  all 
instructions  in  this  announcement,  and 
leaving  messages  on  the  contact 
person's  voice  mail. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
report;  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report;  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington  DC  20402-9325, 
telephone  (202)  512-1800. 

Dated:  May  28. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/ 
HS-URP&RS  96-1] 

Fiscal  Year  1996  Discretionary 
Announcement  for  Head  Start/ 
University  Research  Projects  and  Head 
Start  Research  Scholars;  Avallat>ility  of 
Funds  and  Request  for  Applications 

AGENCY:  Administration  on  Children, 

Youth  and  Families  (ACYF),  ACE. 

DHHS. 

ACTION:  Announcement  of  the 

availability  of  fiinds  and  request  for 

applications  for  two  priority  areas 

related  to  Head  Start. 

SUMMARY:  The  Administration  for 
Children  and  Families,  Administration 
on  Children  Youth  and  Families 
announces  the  availability  of  funds  to 
support  research  activities  in  two 
research  areas.  Head  Start/University 
Partnerships  and  Head  Start  Research 
Scholars. 

DATES:  The  closing  time  and  date  for 
receipt  of  applications  is  5:00  p.m. 
(Eastern  Time  Zone)  August  2, 1996. 
Applications  received  after  5:00  p.m. 
will  be  classified  as  late. 
ADDRESSES:  Mail  applications  to:  Head 
Start  Discretionary  Research  Grants 
Department  of  Health  and  Human 
Services  ACF/Division  of  Discretionary 
Grants  6th  floor.  370  L'Enfant 
Promenade,  S.W.  Washington,  D.C. 
20447  Mail  Stop  6c^62  Attn: 
Application  for  Head  Start  Discretionary 
Research:  (Head  Start/University 
Partnerships  or  Head  Start  Research 
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are  accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  5:00  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at:  Program 
Announcement:  ACYF/HS, 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington.  D.C.  20024. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center,  Technical 
Assistance  Team  (1-800-351-2293).  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions. 

In  order  to  determine  the  number  of 
expert  reviewers  that  will  be  necessary, 
if  you  are  going  to  submit  an 
application,  you  must  send  a  post  card 
or  call  with  the  following  information: 
the  name,  address,  telephone  and  fax 
number,  and  e-mail  address  of  the 
principal  investigator  and  the  name  of 
the  university  at  least  four  weeks  prior 
to  the  submission  deadline  date  to: 
Administration  on  Children,  Youth  and 
Families,  Operations  Center,  Ellsworth 
Associates,  Inc.,  3030  Clarendon  Blvd., 
Suite  240,  Arlington,  VA  22201,  (1-800- 
351-2293). 

Part  I.  General  Information 

A.  Table  of  Contents 

This  announcement  is  divided  into 
four  parts,  plus  appendices: 

Part  I  provides  information  on  the 
purpose  of  the  discretionary  research 
effort  and  a  discussion  of  issues 
particularly  relevant  to  the  research 
under  this  announcement. 

A.  Table  of  Contents 

B.  Purpose 

C.  Background 

Part  II  contains  key  information  on 
the  statutory  authority  and  each  of  the 
two  priority  areas  such  as  eligible 
applicants,  project  periods,  special 
conditions  and  other  information.  Each 
priority  area  description  is  composed  of 
the  following  sections: 

•  Eligible  Applicants — This  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area. 

•  Purpose — This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Background  Information — This 
section  briefly  discusses  the  legislative 
background  and/or  the  social  context 
that  supports  the  need  for  this  particular 
priority  area. 

•  Special  Conditions — This  section 
lists  any  special  conditions  with  which 
the  applicant  must  comply  in  order  for 


the  application  to  be  considered  for 
review. 

•  Project  Duration — This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period;  it  refers 
to  the  amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Costs — 
This  section  specifies  the  maximum 
amount  of  Federal  support  for  the 
project. 

•  Matching  Requirement — This 
section  specifies  the  minimum  non- 
Federal  contribution,  either  through 
cash  or  in-kind  match. 

•  Anticipated  Number  of  Projects  to 
be  Funded — ^This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  in  the  priority 
area. 

•  CFDA — ^This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
under  which  applications  in  this 
priority  area  will  be  funded. 

Part  in  presents  the  criteria  upon 
which  the  proposals  will  be  reviewed 
and  evaluated. 

A.  Criteria 

B.  Review  Process 

•  Part  IV  contains  information  for 
preparing  the  fiscal  year  1996 
application. 

A.  Availability  of  Forms 

B.  Proposal  limits 

C.  Check  List  for  a  Complete 
Application 

D.  Due  Date 

E.  Paperwork  Reduction  Act  of  1995 

F.  Required  Notification  of  State  Single 
Point  of  Contact 

Appendix  A  includes  the  relevant 
forms  necessary  for  completing  the 
application. 

Appendix  B  lists  the  Single  Points  of 
Contact  for  Each  State  and  Territory. 

Appendix  C  list  the  53  Early  Head 
Start  programs  that  do  not  not  have 
Early  Head  Start  Local  Research 
cooperative  agreements. 

B.  Purpose 

The  purpose  of  this  announcement  is 
to  support  research  conducted  by 
universities  on  behalf  of  faculty  or 
doctoral-level  graduate  students  who 
form  partnerships  with  Head  Start  or 
Early  Head  Start  programs  in  their 
communities  for  the  purposes  of 
contributing  new  knowledge  or  testing 
research  applications  which  will 
improve  services  for  low-income  young 
children  and  their  families.  Priority 
Area  1.01  Head  Start/University 
Partnerships  supports  faculty  members 
in  universities  and  1.02  Head  Start 
Research  Scholars  supports  doctoral- 
level  graduate  students. 
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C.  Background 

Part  of  Head  Start's  mission  is  to  serve 
as  a  national  laboratory  for  exploring 
new  ideas,  testing  and  demonstrating 
state-of-the-art  techniques,  and 
disseminating  research  findings  for  the 
purpose  of  improving  services  for  low- 
income  children  and  their  families.  In 
order  to  accomplish  that  mission,  Head 
Start  supports  and  encourages 
partnerships  between  Head  Start 
programs  (including  Early  Head  Start) 
and  universities.  These  partnerships 
present  new  opportunities  to  leam  from 
each  other,  to  test  practical  applications 
of  theoretical  concepts  and  translate 
research  into  practice. 

Past  competitions  for  either  Head 
Start/University  partnership  or  Head 
Start  Research  Scholars  grants  have 
been  limited  to  Head  Start  programs  that 
serve  mostly  three  and  four-year  old 
children.  However,  in  fiscal  year  1995 
Head  Start  initiated  a  new  program, 
Early  Head  Start,  which  serves  children 
and  their  families  from  the  prenatal 
period  to  age  three.  Therefore,  new 
opportunities  are  available  to  conduct 
research  with  this  younger  age  group. 
Presently,  there  are  68  Early  Head  Start 
programs.  Of  these,  15  are  participating 
in  both  the  national  research  study  and 
local  research  studies.  These  15  sites 
will  not  be  available  for  priority  area 
1.01  under  this  announcement. 
However,  partnerships  may  be  formed 
with  the  other  53  Early  Head  Start  sites 
that  are  presently  funded  by  Head  Start 
(See  Appendix  C)  or  any  Head  Start 
program  that  serves  preschool  children. 
For  the  purposes  of  this  announcement, 
any  further  reference  to  Head  Start  is 
meant  to  include  both  Head  Start  and 
Early  Head  Start. 

Major  issues  for  Head  Start  include 
improving  the  quality  of  all  Head  Start 
services  and  gathering  recent 
information  on  the  long-term  effects  of 
Head  Start.  Improvement  in  quality 
includes  the  application  of-state-of-the- 
art  techniques  that  have  evolved  from 
advanced  theoretical  concepts  and  new 
research  findings.  It  also  involves  the 
conduct  of  new  research  to  ensure  that 
Head  Start  services  remain  at  the  cutting 
edge. 

Longitudinal  research  involves 
forming  partnerships  with  Head  Start 
programs  to  identify  Head  Start 
graduates  and  track  their  progress  into 
elementary  school.  With  new 
opportunities  for  research  with  younger 
populations,  ACYF's  interest  in 
longitudinal  research  on  Head  Start 
graduates,  and  testing  or  demonstrating 
state-of-the-art  techniques  in  all  Head 
Start  services.  Head  Start's  FY'96 


research  priorities  present  a  number  of 
interesting  research  challenges. 

Part  n.  Priority  Areas 

Statuatory  Authority.  The  Head  Start  Act, 
as  amended.  42  U.S.C  9801  et  seq. 

1.01    Head  Start/University 
Partnerships — Translating  Research  Into 
Practice 

Eligible  Applicants:  Universities  and 
four-year  colleges. 

Purpose:  (1)  To  test  applications  of 
theory-based  research  or  state-of-the-art 
techniques  which  have  not  been  tested 
on  Head  Start  or  Early  Head  Start 
populations;  (2)  to  improve  the  quality 
of  Head  Start  practices,  particularly 
with  regard  to  children's  cognitive  or 
social-emotional  development;  or  (3)  to 
conduct  longitudinal  research  on  Head 
Start  graduates'  status  after  entry  into 
school. 

Background  and  Information:  In 
addition  to  Head  Start's  primary  role  as 
a  national  program  of  comprehensive 
services  for  young  low-income  children 
and  their  families,  it  also  serves  as  a 
national  laboratory  which  develops, 
demonstrates,  and  tests  best  practices 
which  are  based  on  scientifically  sound 
research,  and  encourages  and  supports 
both  new  research  and  the  methods  for 
conducting  research.  Because  of  its 
recognition  as  a  national,  federally- 
sponsored  program,  and  the  access  it 
provides  to  a  multi-cultural,  low-income 
population.  Head  Start  has  been  a  major 
source  of  research.  This  research,  which 
has  been  conducted  both  with  federal 
support  and  other  resources,  constitutes 
a  significant  portion  of  the  child 
development  research  literature  that 
includes  low-income  and  multi-cultural 
populations. 

In  the  main,  this  ever-increasing  body 
of  literature  contains  studies  that  fall 
into  the  domains  of  basic  research  and 
evaluation.  Although  these  studies  have 
made  a  significant  contribution  to  our 
scientific,  policy  and  general  program 
knowledge,  very  little  has  reached 
service  providers  in  terms  of 
implementable  applications  within  the 
context  of  their  programs.  Therefore, 
with  the  increase  in  our  knowledge 
base,  there  is  a  concomitant  increase  in 
the  gap  between  research  and  its 
translation  into  practice.  Within  this 
priority  area,  ACYF  is  interested  in 
funding  projects  that  translate  theory- 
driven  research  into  programmatic 
applications  in  partnership  with  the 
staff  and  families  of  Head  Start 
programs.  In  addition  to  the  translation 
of  research  into  practice,  these 
partnerships  are  intended  to 
demonstrate  new  ways  of  conducting 
research  where  the  researchers,  the 


program  staff  and  program  families 
work  as  a  cooperative  research  team. 
Projects  under  this  priority  area  will  test 
theory-driven  approaches  intended  to 
enhance  children's  cognitive  and/or 
social-emotional  development.  These 
approaches  may  include  those  that 
focus  on  the  child  or  on  the  primary 
caregiver  as  the  mediating  influence  of 
child  outcomes,  or  where  the  primary 
caregiver  and  the  rJiild  as  a  diad  is  the 
focus.  However,  if  the  primary  caregiver 
or  the  family  is  the  focus  of  the  research, 
then  the  research  must  clearly 
demonstrate  how  the  effects  on  the 
primary  caregiver  or  the  family  mediate 
child  outcomes.  The  chosen  approach 
should  reflect  theory  and  previous 
research  and  be  documented  through  a 
review  of  the  literature.  In  addition,  the 
approach  may  be  developed  for 
appropriate  use  with  either  infants  and 
toddlers  or  preschool  children. 

A  second  area  of  major  concern  is 
longitudinal  data  on  Head  Start 
graduates.  Although  Head  Start  is  over 
thirty  years  old,  little  research  has  been 
accumulated  on  Head  Start  graduates' 
experiences  and  status  after  they  enter 
school.  Although  the  Head  Start 
population  of  today  is  very  different 
from  the  population  thirty  years  ago,  the 
data  that  exists  on  Head  Start  children's 
status  as  they  enter  school  and  their 
subsequent  experiences  is  primarily 
based  on  the  earlier  population.  What 
are  the  effects  of  Head  Start  children's 
status  at  kindergarten  entry  on  their 
later  school  performance?  How  is  Head 
Start  children's  performance  in  school 
influenced  by  the  socio-economic 
environment  of  the  school  and  the 
classroom?  What  factors  within  the 
child,  family  and  community  mediate 
success  in  school?  These  and  other 
longitudinal  questions  are  important 
areas  for  research. 

Special  Conditions 

•  The  applicant  must  enter  into  a 
partnership  with  a  Head  Start  or  Early 
Head  Start  program  for  the  purposes  of 
conducting  the  research. 

•  The  application  must  contain  a 
letter  from  the  Head  Start  or  Early  Head 
Start  program  certifying  that  they  have 
entered  into  a  partnership  with  the 
applicant  and  the  application  has  been 
reviewed  and  approved  by  the  Policy 
Council. 

•  The  applicant  must  agree  to  attend 
one  meeting  of  the  research  grantees 
each  year  and  Head  Start's  Fourth 
National  Research  Conference  in  July  of 
1998.  The  budget  should  reflect  travel 
funds  for  such  purposes. 

•  The  applicant  must  apply  the 
University's  off-campus  research  rates 
for  indirect  costs. 


.  Project  Duration:  The  announcement 
for  priority  area  1.01  is  soliciting 
applications  for  project  periods  up  to 
three  years.  Awards,  on  a  competitive 
basis,  will  be  fcM'a  one-year  budget 
period,  although  project  periods  may  be 
for  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  availability  of  funds, 
satisfactory  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$150,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $450,000  for  a 
3-year  project  period.  The  Federal  share 
is  inclusive  of  indirect  costs. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  4  projects 
will  be  funded. 

CFDA:  93.600  Head  Start:  Head  Start 
Act,  as  amended 

1.02  Support  for  Graduate  Students: 
The  Head  Start  Research  Scholars 
Program 

Eligible  Applicants:  Institutions  of 
higher  education  on  behalf  of  qualified 
doctoral  candidates  enrolled  in  the 
sponsoring  institution.  To  be  eligible  to 
administer  the  grant  on  behalf  of  the 
student,  the  institution  must  be  fully 
accredited  by  one  of  the  regional 
accrediting  commissions  recognized  by 
the  Department  of  Education  and  the 
Council  on  Post-Secondary 
Accreditation.  In  addition,  the  specific 
graduate  student  on  whose  behalf  the 
application  is  made  must  be  identified 
and  any  resultant  grant  award  is  not 
transferable  to  another  student.  Funds 
from  this  grant  may  not  be  used  to  make 
any  payments  to  other  students  at  the 
university. 

Purpose:  To  provide  support  for 
graduate  students  to  encourage  the 
conduct  of  research  with  Head  Start 
populations  which  will  contribute  to  the 
knowledge  base  for  improving  services 
for  Head  Start  children  and  families. 

Background  and  Information:  A  large 
body  of  literature  exists  on  the  early 
years  of  the  Head  Start  program.  A 
significant  number  of  these  studies  are 
dissertations  and  other  research 
conducted  by  graduate  students.  Many 
of  these  graduate  students  continued  to 
make  significant  contributions  to  Head 
Start  as  they  pursued  their  careers.  As 
Head  Start  has  continued  to  grow,  its 
population  has  become  more  diverse 


and  societal  problems  have  become 
more  complex.  In  order  to  meet  the 
challenges  Head  Start  faces  today,  it  is 
more  than  ever  in  need  of  the 
information  that  only  sophisticated 
research  conducted  by  well  trained 
researchers  can  provide.  Therefore,  as 
part  of  a  research  capacity  building 
effort.  Head  Start  is  interested  in 
supporting  graduate  students  with 
diverse  backgrounds  and  from  diverse 
fields  to  conduct  research  in  Head  Start 
programs. 

A  new  generation  of  Head  Start 
research  is  needed  that  recognizes  the 
great  diversity  among  Head  Start 
programs  and  the  populations  which  it 
serves.  Although  Head  Start  delivers  a 
core  set  of  services  which  are  defined  by 
the  Head  Start  Program  Performance 
Standards,  there  is  wide  variability 
across  programs  in  terms  of  the  methods 
by  which  these  services  are  delivered. 
Within  programs,  moreover,  children 
and  families  vary  in  their  levels  of 
functioning,  ethnicity  and  other 
variables  which  intesact  with  program 
interventions.  The  Head  Start 
population  offers  a  unique  opportunity 
for  research  which  will  contribute  to 
understanding  the  differences  in  this 
diverse  population  and  how  to 
effectively  tailor  services  and 
interventions  for  children  and  families 
with  different  characteristics.  Research 
is  needed  on  the  particular  learning 
styles,  the  cognitive  and  social 
development,  and  the  developmental 
trajectories  of  children  as  well  as  on 
indicators  of  family  functioning  as  they 
are  manifested  in  specific  cultural  and/ 
or  linguistic  groups,  children  with    - 
specific  disabilities,  and  families  at 
different  levels  of  functioning.  In 
addition,  suitable  measures  of  child, 
adult  and  family  functioning  must  be 
identified  and  adapted  for  specific 
subgroups  of  this  diverse  population. 
ACYF  is  interested  in  supporting 
doctoral-level  students,  through  their 
sponsoring  institutions,  who  are  now 
conducting  or  w'ish  to  conduct  research 
on  the  Head  Start  population,  and 
which  will  contribute  to  our  knowledge 
about  the  best  approaches  for  delivering 
services  to  diverse  populations. 
Doctoral-level  graduate  students  who 
are  representative  of  Head  Start's 
diverse  populations  are  particularly 
encouraged  to  apply. 

Research  projects  include 
independent  studies  conducted  by  the 
graduate  students  or  well-defined 
portions  of  a  larger  study  currently 
being  conducted  by  a  principal 
investigator  holding  a  faculty  position 
and  for  which  the  graduate  student  will 
have  primary  responsibility. 


Special  Conditions. 

•  The  applicant  must  enter  into  a 
partnership  with  a  Head  Start  or  Early 
Head  Start  program  for  the  purposes  of 
conducting  the  research. 

•  The  application  must  contain  a 
letter  &t)m  the  Head  Start  program 
certifying  that  they  have  entered  into  a 
partnership  with  the  applicant  and  the 
application  has  been  reviewed  and 
approved  by  the  Policy  CoundL 

•  The  applicant  must  agree  to  attend 
one  meeting  of  the  research  grantees 
each  year  and  Head  Start's  Fcnuth 
National  Research  Conference  in  July  of 
1998.  The  budget  should  reflect  travel 
funds  for  sudi  purposes. 

•  Considering  the  size  of  the  grant, 
the  university  must  waive  indirect  costs. 

•  A  university  faculty  member  must 
serve  as  a  mentor  to  the  graduate 
student.  The  application  must  include  a 
letter  from  the  Acuity  member  stating 
that  s/he  has  reviewed  and  approved  the 
proposal  and  a  description  of  how  the 
faculty  member  will  monitor  the 
student's  work. 

Project  Duration:  The  announcement 
for  priority  area  1.02  is  soliciting 
applications  for  project  periods  up  to 
two  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  two  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
I>eriod,  but  within  the  two-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  availability  of  hmds, 
satisfactory  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$15,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $30,000  for  a 
2-year  project  period. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  10  projects 
will  be  funded.  No  individual  university 
will  be  funded  for  more  than  one 
candidate. 

CFDA:  93.600  Head  Start:  Head  Start 
Act,  as  amended 

Part  ni.  Criteria 

The  criteria  presented  below  will  be 
applied  by  the  reviewers  to  the 
applicant's  submission  in  both  priority 
areas  in  order  to  select  the  successful 
applicants. 
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A.  Criteria 

1.  Objectives  and  Significance — 25 
points 

•  The  extent  to  which  the  objectives 
of  the  research  are  important  and 
relevant  to  Head  Start  and  the  field  of 
early  childhood. 

•  The  extent  to  which  the  research 
study  makes  a  significant  contribution 
to  the  broader  field. 

■    •  The  extent  to  which  the  related 
literature  review  supports  the  study 
objectives,  the  questions  to  be  addressed 
or  the  hypotheses  to  be  tested. 

•  The  extent  to  which  the  questions 
that  will  be  addressed  or  the  hypotheses 
that  will  be  tested  are  sufficient  for 
meeting  the  stated  objectives. 

2.  Approach — 40  points 

•  The  extent  to  which  the  plarmed 
approach  reflects  sufficient  input  from 
and  partnership  with  the  Head  Start  or 
Early  Head  Start  program. 

•  The  extent  to  which  the  research 
design  is  appropriate  and  sufficient  for 
addressing  the  questions  of  the  study. 

•  The  extent  to  which  the  planned 
approach  allows  for  the  identification 
specific  outcomes. 

•  The  extent  to  which  the  planned 
research  includes  quantitative  and 
qualitative  methods. 

•  The  extent  to  which  the  planned 
measures  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analytic  techniques  and 
advance  the  state-of-the  art. 

•  The  extent  to  which  the  choice  of 
the  statistical  approaches  are 
appropriate  for  the  question  under 
consideration. 

•  The  adequacy  of  the  anticipated 
research  sample  size  for  the 
requirements  of  the  study. 

•  For  longitudinal  studies  the  extent 
to  which  the  site  in  which  the  research 
will  be  conducted  has  a  method  of 
tracking  Head  Start  or  Early  Head  Start 
graduates. 

•  The  applicant  has  provided  all 
required  assurances. 

•  The  reasonableness  of  the  budget 
for  the  work  proposed. 

3.  Staffing — 35  points 

•  The  extent  to  which  the  principal 
investigator  and  other  key  research  staff 
possess  the  research  expertise  necessary 
to  conduct  the  study  as  demonstrated  in 
the  application  and  information 
contained  in  their  vitae. 

•  The  extent  to  which  the  proposed 
staff  refiect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  setting  and  in  partnership 
with  program  staff  and  parents. 

•  The  adequacy  of  the  time  devoted 
to  this  project  by  the  principal 


investigator  and  other  key  staff  in  order 
to  ensure  a  high  level  of  professional 
input  and  attention. 

•  For  graduate  students,  the  adequacy 
of  the  supervision  provided  by  the 
graduate  student's  mentor. 

B.  The  Review  Process 

Applications  received  by  the  due  date 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  in  Part  III  of 
this  announcement  to  review  and  score 
the  applications.  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decisions.  ACYF  may  also 
solicit  comments  from  ACF  Regional 
Office  staff  and  other  Federal  agencies. 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
in  making  funding  decisions.  In 
selecting  successful  applicants, 
consideration  may  be  given  to  other 
factors  which  at  the  time  of  funding, 
may  cause  ACYF  to  consider  certain 
research  topics  of  higher  priority  or  give 
less  priority  to  current  or  past  principal 
investigators  who  were  recipients  of 
Head  Start  discretionary  research  funds, 
or  for  Priority  Area  1.02,  universities 
which  are  current  grant  recipients  in 
behalf  of  graduate  students. 

Part  IV.  Instructions  for  Submitting 
Applications 

A.  Availability  of  Forms    . 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 
complete  application  including  the 
required  forms  included  at  the  end  of 
this  program  announcement  in 
Appendix  A.  In  order  to  be  considered 
for  a  grant  under  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  (approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0043).  A  copy 
has  been  provided.  Each  application 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
Assurances:  Non-Construction  Programs 
(approved  by  the  Office  of  Management 
and  Budget  under  control  number  0348- 
0340).  Applicants  must  sign  and  return 
the  Standard  Form  424B  with  their 
application.  Applicants  must  provide  a 
certification  concerning  lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 


certification  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0046).  Applicants  must 
sign  and  return  the  certification  with 
their  application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

Applicants  must  also  understand  that 
they  will  be  held  accountable  for  the 
smoking  prohibition  included  within 
P.L.  103-227,  Part  C  Environmental 
Tobacco  Smoke  (also  known  as  The  Pro- 
Children's  Act  of  1994).  A  copy  of  the 
Federal  Register  notice  which 
implements  the  smoking  prohibition  is 
included  with  the  forms.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

All  applicants  for  research  projects 
must  provide  a  Protection  of  Human 
Subjects  Assurance  as  specified  in  the 
policy  described  on  the  HHS  Form  596 
(approved  by  the  Office  of  Management 
and  Budget  under  control  number  0925- 
0137)  in  Appendix  A.  If  there  is  a 
question  regarding  the  applicability  of 
this  assurance,  contact  the  Office  for 
Protection  from  Research  Risks  of  the 
National  Institutes  of  Health  at  (301)- 
496-7041.  Those  applying  for  or 
currently  conducting  research  projects 
are  further  advised  of  the  availability  of 
a  Certificate  of  Confidentiality  through 
the  National  Institute  of  Mental  Health 
of  the  Department  of  Health  and  Human 
Services.  To  obtain  more  information 
and  to  apply  for  a  Certificate  of 
Confidentiality,  contact  the  Division  of 
Extramural  Activities  of  the  National 
Institute  of  Mental  Health  at  (301)  443- 
4673. 

B.  Proposal  limits 

The  proposal  should  be  double- 
spaced  and  single-sided  on  8V2"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  Use  only  a  standard  size  font 
such  as  10  or  12  pitch  throughout  the 
proposal.  All  pages  of  the  proposal 
(including  appendices,  resumes,  charts, 
references/footnotes,  tables,  maps  and 
exhibits)  must  be  sequentially 
numbered,  beginning  on  the  first  page 
after  the  budget  justification,  the 
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principal  investigator  contact 
information  and  the  Table  of  Contents. 
The  project  summary  should  also  not  be 
coimted  in  the  60  pages.  Applicants 
should  not  submit  reproductions  of 
larger  sized  paper  that  is  reduced  to 
meet  the  size  requirement.  Applicants 
are  requested  not  to  send  pamphlets, 
brochures,  or  other  printed  material 
along  with  their  applications  as  these 
pose  copying  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process.  In 
addition,  applicants  must  not  submit 
any  additional  letters  of  endorsement 
beyond  any  that  may  be  required. 

The  length  of  the  proposal  starting 
with  page  1  as  described  above  and 
including  appendices  and  resumes  must 
not  exceed  60  pages.  Anything  over  60 
pages  will  be  removed  and  not 
considered  by  the  reviewers.  Applicants 
are  encouraged  to  submit  curriculum 
vitae  using  "Biographical  Sketch"  forms 
used  by  some  government  agencies. 

Please  note  that  applicants  that  do  not 
comply  with  the  requirements  in  the 
section  on  "Eligible  Applicants"  will 
not  be  included  in  the  review  process. 

C.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  the  application  package  has 
been  properly  prepared: 

— One  original,  signed  and  dated 
application  plus  two  copies. 

— Attachments/Appendices,  when 
included,  should  be  used  only  to 
provide  supporting  documentation 
such  as  resumes,  and  letters  of 
agreement/support. 

— A  complete  application  consists  of  the 
following  items  in  this  order: 

(1)  Application  for  Federal  Assistance 
(SF  424.  REV.  4-88); 

(2)  Budget  information-Non- 
Construction  Programs  (SF424A&B  REV. 
4-88); 

(3)  Budget  Justification,  including 
subcontract  agency  budgets; 

(4)  Letter  from  the  Head  Start  or  Early 
Head  Start  program  certifying  that  the 
program  is  a  research  partner  of  the 
respective  applicant  and  that  the  Policy 
Council  had  reviewed  and  approved  the 
application; 

(5)  Application  Narrative  and 
Appendices  (not  to  exceed  60  pages); 

(6)  Proof  of  non-profit  status.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
organization  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 


501(c)(3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  valid  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  incorporation  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

(7)  Assurances  Non-Construction 
Programs; 

(8)  Certification  Regarding  Lobbying; 

(9)  Where  appropriate,  a  completed 
SPOC  certification  with  the  date  of 
SPOC  contact  entered  in  line  16,  page  1 
of  the  SF  424,  REV.  4-88; 

(10)  Certification  of  Protection  of 
Human  Subjects. 

D.  Due  Date  for  the  Receipt  of 
Applications 

1.  Dead//ne.' Mailed  applications  shall 
be  considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  S.W., 
Mail  Stop  6C-462,  Washington,  D.C 
20447,  Attention:  Head  Start 
Discretionary  Grants  Program. 
Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 
using  all  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 
Applications  handcarried  by  applicants, 
applicant  couriers,  or  by  overnight/ 
express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  5:00  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington,  D.C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  Holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.)  ACF  cannot  accommodate 
transmission  of  applications  by  fax  or  e- 
mail.  Therefore,  applications  faxed  or  e- 
mailed  to  ACF  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

2.  Late  applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

3.  Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  widespread  disruption 
of  the  mails  or  when  it  is  anticipated 


that  many  of  the  applications  will  come 
from  rural  or  remote  areas.  However,  if 
ACF  does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

E.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  the 
Department  is  required  to  submit  to 
0MB  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations  including 
program  aimouncements.  This  program 
announcement  dpes  not  contain 
information  collection  requirements 
beyond  those  currently  approved  under 
OMB  Control  Numbers  0348-0043, 
0348-0044,  0348-00400.  0348-0046  and 
0925-0137. 

F.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100. 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Colorado,  Connecticut,  Hawaii. 
Idaho,  Kansas,  Louisiana, 
Massachusetts,  Minnesota,  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Virginia,  Washington,  American  Samoa 
and  Falau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 
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SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  accommodate  or  explain 
rule. 


When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  SW.,  Washington,  EXH 
20447.  A  list  of  the  Single  Points  of 


Contact  for  each  State  and  Territory  is 
included  as  an  Appendix  to  this 
announcement. 

Dated:  May  15. 1996. 

Olivia  A.  Golden, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 
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Instructioiis  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opjxirtunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  niunber.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
"  (EIN)  as  assigned  by  the  Internal  Revenue 

Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letteiis)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  firom  an  existing 
obligation 

9.  Name  of  Federal  agency  fixjm  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  fonn  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  Shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.B.C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  a[^lications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  foan  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  charges  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  colunm. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  of  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sOm  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  1 5 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  f>eriods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Colimins  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  Annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  ^pplied,  and  the  total 
indirect  expiense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1 .  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  fmancial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award:  and  will 
establish  a  propter  accounting  system  in 
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accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  p)ersonal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  fr^me  after  receipt 
of  approval  oi  the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§472&- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  appendix  A  of  0PM 's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  85-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§1681-1683.  and  168S-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107],  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 


7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  f)ersons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  purusant 

•  to  the  following:  (a)  institution  of 
envrionmental  quality  control  measures 
under  the  National  Enviommental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  flooplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §  §  11451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1995,  as  amended  (42 
U.S.C.  7401  et  seq.);  (g)  protection  of 
undei^ound  sources  of  drinking  water  under 


the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §  §  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Histpric  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisioning  Prevention  Act  (42  U.S.C.  §  §  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fitie 

Applicant  Organization 


Date  Submitted 

WLUNO  COD€  4184-01-P 
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U.S.  Department  of  Heatth  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  tutNnlttlng  W»  application  or  grant  agrtamant,  tha  giantaa  is  providing  ttw  caftilieation 
•at  out  iMlOMt 

Tlib  oertificaticn  is  required  by  regnlatMMis  mpteneatiag  the  Dnig-Free  Wor^^ 
F.  The  regnlatioos,  published  ia  the  May  2S.  1990  Federal  Register,  require  oertificuioo  by  fraatees^ 
adrng^freeworlcplace.  Theceitifk>tioosetoulbelowis«auterialreprr<fmiatinBoff>aupootwh»chrelUacewillbeptaced 
when  the  DepaiWat  of  Health  and  HunuD  Services  (HHS)detenniiies  to  award  the  gruL  If  it  is  later  detenniacd  thai 
the  grantee  knowiagiy  rendered  a  false  certifjcation,  or  otherwise  violates  the  requireaenu  of  the  Drvg-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Goveroaent,  may  taltea  action  authorized  under  the 
Drag'^Free  Woricpiace  Act.  False  certificatioo  or  violation  of  the  certification  siiall  be  grounds  for  suspensioo  of  payments, 
suspension  or  termination  of  grants,  or  govcnuneuwide  suspension  or  detMnneoL 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  "*^'iK>*<  on  the  certification.  If  known,  they 
may  be  identified  m  the  grant  application.  Ifthe  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workpUce(s)  on  file  in  iu  office  and  make  the 
informatioo  available  foff  Federal  inspection.  Failure  to  identify  all  known  workplaces  ooBstitotes  a  violation  of  the  grantee's 
dmg-free  workplace  requirements. 

Workplace  identifications  must  include  the  aaual  address  of  buildings  (or  paru  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehides  of  a  mass  transit  authority  or  State 
hi^way  department  while  in  operation.  State  employees  in  each  local  unemployment  oCfioe,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change($),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  anention  is  called,  in  particular,  to  the  foOowtng  definitions  from  these 
rules: 

'Controlled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  I30S.11  through  1308.15). 

'Conviction*  means  a  finding  of  guilt  (indtiding  a  plea  of  nolo  contendere)  or  impoaitioa  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

*Criminai  drug  statotc'  means  a  Federal  or  noo-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

*Efflp<oycc'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direa  charge'  employees;  (ii)  all  'indirect  charge'  employees  tmless  their  impaa  or  involvement  is  incignirwant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contraaors  not  on 
the  grantees  payroll;  or  employees  of  subredpients  or  subcontraaors  in  covered  workplaces). 

Tha  grantee  certifies  that  it  will  or  will  contlnua  to  provide  a  drug-froa  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distributkm,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  b  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  \nolaiioD  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  gramee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  rcquued  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  require}  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and.  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminai  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 
j  (e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  aaual  notice  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
mcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  conviaed  employee  was  working, 
unlew  the  Federal  agency  has  designated  a  cenuai  poim  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  numbcr(s)  of  each  afleaed  grant; 
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(T)  Taking  one  of  the  foQowmg  actions,  wkhin  30  calendar  days  of  receiving  notice  under  snbparagraph  (d)(2).  with 
respect  to  any  employee  wIk)  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Reh»t)ilitaiioo  Aa  of  1973.  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorUy 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency,  . 

(g)  Mi^'"g  a  good  (ahh  effort  to  continue  to  mf'"'""  a  drug-free  workplace  through  implemcntauon  of  paragraphs  (a), 
(b),(c),(d),(e)and(0. 

2«  grantM  may  Insart  in  tlia  tpaea  providad  balow  tha  •»•(%)  for  tha  pariormanca  of  work  dona  In 
nnaction  wHh  tha  apacHIc  grant  (usa  atuchmants.  if  naadad): 


Place  ar  PcrfonMace  (Street  address,  Qty,  County.  State,  ZIP  Code). 


Check if  there  an  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE->MDE  AND  STATE  AGENCY-WIDE  certifications,  and  for  nouTication  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  pout  is:  Division  of  GranU  Management  and 
Oversight,  Oflice  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  S17-D.  200 
Independence  Avenue.  S.W.,  Washington,  D.C  20201. 


KMOFi 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certiRes  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  firom  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  local] 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  Are  not  presently  indicated  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l](b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application  proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  or  participation 
in  this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Certification  Regarding  DelHinnent, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principles: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  deftartment  or 
agency 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  pro|x>sal. 

The  prospective  lower  tier  ptarticipant 
fiirther  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying — 
Certification  for  Ckintracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan,  the 
entering  into  of  any  cooperative  agreement, 
and  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 


connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  foct  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Lmih  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

fitie 


Organization 


Date 

MLUNG  cooe  4ia«-oi-r 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Comptete  tfus  <onn  to  dtsciose  tebbying  activities  pursuant  to  31  U.S.C.  1352 
(Sec  revene  (or  public  burden  disclosure.) 


Appie»«<  >y  OMt 


1.     Type  Of  Federal  AcImr: 

□  a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance  ' 


2.     Status  of  Federal  Action: 

I      I  a.  Wd/offer/application 
'— '  b.  initial  award 
c.  post-award 


X     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  _____  quarter 
date  of  last  report  ___ 


4.     Name  and  Address  of  Reporting  Entity: 
a    Prime 


O    Subawardee 

Tier ,  if  known: 


Congressiowal  District  if  known: 


S.     Federal  Department/Agency: 


t.     Federal  Action  Number,  if  known: 


S.     If  Reporting  Entity  in  N&  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  Pistiict  if  known: 


7.     Federal  Program  Name/Description: 


CFDA  Number,  if  applicable. 


9.     Award  Amount  //  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

III  individual,  last  nante.  first  name.  MIk 


b.  Individttais  Pufoiming  Services  <includmg  address  if 
different  from  No.  lOaJ 
(last  name,  first  name.  MIk 


<tn»ch  Connnualien  Sh9HM  SMU-A  it  n^etttarrt 


11.  Amount  of  Payment  (check  all  that  apply)- 

$  D  actual        D  planned 


12.  Form  of  Payment  (ctteck  all  that  apply): 
a    a.  cash 
Q    b.  in-kind;  spedfy:   nature  ______ 

value    


13.  Type  of  Payment  fc/wcfc  a// (fMt  appf)'>: 

Q  a.  retainer 

Q  b.  one-time  fee 

-D  c.  commission 

a  d.  contingent  fee 

a  e.  deferred 

D  f.  other;  specify:  


14.  Brief  Oescriplion  of  Services  Performed  or  to  be  Performed  and  Oatefs)  of  Service,  including  officef<s).  employeeCst. 
or  Membcrts)  contacted,  for  Payment  Indicated  in  Hem  11: 


rtWJth  ContmuMton  ShtUii  SAtlX-A  U  n»cman) 


IS.  Continuation  Shcctts)  SF-UL-A  attached:        D  Yes 


Q  No 


14.  I  ilirminB  rii»im<  ^tmtf  *■  *«<■•  ••  iMMWwd  br  Ml*  II  U.1C 
lion  I  11U.  n«  HiiiliniM  cJ  luMijiin  nmmi  ■  •  [ninny  npunnunon 
«l  hcs  up«n  ««<«*•  wfciM  mm  pimmit  br  t^  i***  *b«««  wK<w  elm 

II  US.C  1ISX  nw  atmtmmK  m»  b*  »i>irm  w  *m  Cummi  m<m- 
— §■>  ««  •«  b>  I  iilitli  *m  *uMK  im»mnii  My  p)fim\  «•>•  M>  w 
W»»»  III)  ml  itKluMi  itM*b»  iii*|iii  to»a<Mpi»itfi  ««  im  I— thiw 
imoao  Old  not  Mn  itiM  (teaooo  Iw  MCft  udl  Mum 


Signature: 


Print  Name: 
Title:  


Telephone  No.:. 


Dale. 


Uic<M)ft^  -im  ^'^'-/^j/'f- ^^.^  J<^  *SF#>'^"''"1*'tt*' 
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Certification  Regarding  Enviroiunental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  pf 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
^cilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
respxinsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  oertifles  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 


Appendix  B— OMB  State  Single  Point  of 
Contact  Listing 

Arizona 

Joni  Saad,  Arizona  State  Clearinghouse, 
3800  N.  Central  Avenue,  Fourteenth 
Floor,  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315.  FAX: 
(602) 280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  E)epartment  of  Finance,  and 
Administration,  1515  W.  7th  St.,'  Room 
412,  Little  Rock,  Arkansas  72203. 
Telephone  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabama 

)on  C.  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs, 
Planning  and  Economic  Envelopment 
Division,  401  Adams  Avenue, 
Montgomery,  Alabama  36103-5690, 
Telephone  (205)  242-5483,  FAX:  (205) 
252-5515 

Co/j/omia 

Grants  Coordinator,  Office  of  Planning  ft 
Research,  1400  Tenth  Street,  Room  121. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480,  FAX:  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 


Building,  P.O.  Box  1401.  Dover.  Delaware 
19903.  Telephone  (302)  739-3326,  FAX: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street.  N.W.— Suite  500.  Washington, 
D.C.  20005.  Telephone  (202)  727-6554, 
FAX:  (202)  727-1617 

Florida 

Florida  State  Gearingbouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive.  Tallahassee,  Florida  32399-2100, 
Telephone  (904)  922-5438.  FAX:  (904) 
487-2899 

Georgia 

Tom  L.  Reid,  III,  Administrator.  Georgia  State 
Clearinghouse,  254  Washington  Street, 
S.W.— Room  401),  Atlanta,  Georgia  30334. 
Telephone  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact. 
Department  of  Commerce  and  Community 
Affairs,  620  East  Adams,  Springfield, 
Illinois  62701.  Telephone  (217)  782-1671. 
FAX:  (217) 534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204, 
Telephone  (317)  232-5619.  FAX:  (317) 
233-3323 
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Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Defmrtment  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4859 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204.  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson,  State  Planning  Office,  State  . 
House  Station  «38,  Augusta,  Maine  04333, 
Telephone  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager,  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey,  Telephone:  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit,  Michigan  48226,  Telephone: 
t313) 961-4266 

Mississippi 

Cathy  Malette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 


Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762.  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  P.O.  Box  809. 
Room  760,  Truman  Building,  Jefferson 
aty,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
aty,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

New  Hampshire 

Jefirey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2^h  Beacon  Street,  Concord,  New 
Hampshire  03301 ,  Telephone  (603)  271- 
2155,  FAX:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins,  Assistant  Commissioner, 
New  Jersey  Department  of  Community 
Affairs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review 
to:  Andrew  J.  Jackolka,  State  Review 
Process,  Intergovernmental  Review  Unit 
CN  800,  Room  81 3 A,  Trenton,  New  Jersey 
08625-0800,  Telephone:  (609)  292-9025, 
FAX:  (609) 633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Battan  Memorial  Building,  Santa  Fe, 


New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovemment  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor.  Columbus,  Ohio  43266-0411 

Please  direct  correspondence  and  questions 
about  intergovernmental  review  to:  Linda 
Wise,  Telephone:  (614)  466-0698,  FAX: 
(614)  466-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Department  of  Administration/Division  of 
Planning,  One  Capitol  Hill.  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 


Federal  Register  /  Vol.  61.  No.  107  /  Monday,  June  3,  1996  /  Notices 


27903 


Please  dinact  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Plannii)g 

South  Carolina 

Omeagia  Bi^rgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0385 

Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1547 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609, 
Telephone:  (802)  82&-3326,  FAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  *6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations.  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX:  (608)  267-6931 

Wyoming 

Sheryl  Je&ies,  State  Single  Point  of  Contact, 
Herschler  Building  4th  Floor.  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574,  FAX:  (307)  638-8967 

TerritoriM 

Gaum 

Mr.  Giovaimi  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor.  P.O.  Box 
2950  Agana,  Guam  96910,  Telephone:  011- 
671-472-2285.  FAX:  011-671-472-2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
DirectOT,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444:  (809)  723-6190,  FAX: 
(809)  724-3270:  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 


Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about,  intergovenmiental 
review  to:  Linda  Clarke,  Telephone:  (809) 
774-0750,  FAX:  (809)  776-0069 

Appendix  C— List  of  Early  Head  Start 
Grantees 

Alaska 

Rural  CAP  Child  Development,  Karen  King, 
P.O.  Box  200908,  Anchorage,  AK  99S20- 
0908,  Telephone:  (907)  279-2511,  Fax: 
(907)  279-6343,  E-mail:  None 

Arizona 

Southwest  Human  Development,  Ginger 
Ward,  202  E.  Earll,  Suite  140,  Phoenix,  AZ 
85012,  Telephone:  (602)  266-5976.  Fax: 
(602)  274-8952,  E-mail: 
SWHD©PRIMENET.COM 

California 

Northcoast  Children's  Services  (NCS),  Siddiq 
Kilkenny,  P.O.  Box  1165,  Areata,  CA 
95521,  Telephone:  (707)  822-7206,  Fax: 
(707)  822-7962,  E-mail:  None 

Sacramento  Employment  Training  Agency 
(SETA),  Head  Start,  Catherine  Coins,  3750 
Rosin  Court,  Suite  100,  Sacramento,  CA 
95834,  Telephone:  (916)  263-5342,  Fax: 
(916)  263-3779,  E-mail:  None 

Colorado 

Community  Partnership  for  Child 
Development,  Terry  Schwartz,  2132  E. 
Bijou,  Colorado  Springs,  CO  80909, 
Telephone:  (719)  635-1536  x217.  Fax: 
(719)  634-8086,  E-mail:  Later  date 

Family  Star,  Lereen  Castellano/Alicia 
Sheridan,  1331  E.  33rd  Avenue,  Denver, 
CO  80205,  Telephone:  (303)  295-7711, 
Fax:  (303)  295-0958,  E-mail:  None 

District  of  Columbia 

Edward  C.  Mazique  Parent  Child  Center, 
Cynthia  Faust,  1719  -  13th  Street,  NW, 
Washington,  DC  20009,  Telephone:  (202) 
462-3375,  Fax:  (202)  939-8696,  E-mail: 
None 

Florida 

Alachua  County  School  District,  Donna 
Omer,  School  Board  of  Alachua  County, 
620  East  University  Avenue,  Gainesville, 
FL  32601,  Telephone:  (904)  955-7605,  Fax: 
(904)  955-6700,  E-mail:  None 

Metro  Dade  Community  Action  Agency, 
Regina  M.  Grace,  395  N.W.  1st  Street, 
Miami,  FL  33128,  Telephone:  (305)  347- 
4640,  Fax:  (305)  372-8745,  E-mail:  None 

Georgia 

Berry  Chattooga  Early  Development  Center, 
Nancy  Daniel.  702  South  Congress  Street. 
Summerville,  GA  30747,  Telephone:  (706) 
857-1651.  Fax:  (706)  857-6610,  E-mail: 
None 

Clark  Atlanta  University  Head  Start,  Linda 
Hassan,  350  Autumn  Lane,  S.W.,  Atlanta, 
GA  30314,  Telephone:  (404)  696-9585 
X104,  Fax:  (404)  696-9524,  E-mail:  None 


Georgia  Early  Head  Start  Network,  Donna 
Overcash,  Save  the  Children  Child  Care 
Support  Ctr.,  1447  Peachtree  Street,  NE, 
Suite  700,  Atlanta,  GA  30309,  Telephone: 
(404)  885-1578,  Fax:  (404)  874-7427,  E- 
mail:  ATLANTA  «  SAVECHILDREN.  CMIG 

Illinois 

aty  of  Chicago.  Dept.  of  Human  Services. 
Frank  McGehee,  510  North  Peshtigo  Court, 
8th  Floor.  Chicago.  IL  60611.  Telephone: 
(312)  744-0251,  Fax:  (312)  744-7530.  E- 
mail:  None 

The  Ounce  of  Prevention  Fund,  Portia 
Kennel,  188  W.  Randolph  Street.  «2200. 
Chicago,  IL  60601,  Telephone:  (312)  853- 
6080,  Fax:  (312)  853-3337,  E-mail:  None 

Wabash  Area  Development,  Inc..  Donna 
Emmons,  100  N.  Latham,  Enfield,  IL  62835, 
Telephone:  (618)  963-2387,  Fax:  (618) 
963-2525,  E-mail:  None 

Indiana 

Healthy  Beginnings,  Hamilton  Center.  Anita 
Lascelles,  620  8th  Avenue,  Terre  Haute,  IN 
47804,  Telephone:  (812)  231-8335,  Fax: 
(812)  232-8228,  E-mail:  None 

Iowa 

Upper  Des  Moines  Opportunity,  Inc..  Mary  Jo 
Madvig,  P.O.  519, 101  Robbins  Avenue. 
Graettinger,  lA  51342-0519.  Telephone: 
(712)  859-3885,  Fax:  (712)  859-3892,  E- 
mail:  None 

Kansas 

Head  Start  Parent  &  Child  Center.  Glenda 
Wilcox.  931  South  St.  Francis.  Wichita.  KS 
67211,  Telephone:  (316)  267-8314.  Fax; 
(316)  267-7185.  E-mail:  None 

Salina  USD  #305.  Korey  Powell-Hensley,  700 
Jupiter,  Salina,  KS  67401  Telephone:  (913) 
826-4868.  Fax:  (913)  826-4867.  E-mail: 
None 

Kentucky 

Breckinridge-Grayson  Programs.  Inc.,  Qeo 
Lowery,  P.O.  Box  63,  Lietchfield,  KY 
42755,  Telephone:  (502)  259-4054.  Fax: 
(502)  259-4055.  E-mail:  None 

Murray  Head  Start.  Judy  Whitten.  208  S.  13th 
Street.  Murray.  KY  42074.  Telephone:  (502) 
753-6031,  Fax:  (502)  759-4906.  E-mail: 
None 

Maryland 

The  Family  Services  Agency,  Inc.,  Mary  C 
Jackson,  640  E.  Diamond  Avenue,  Suite  A, 
Gaithersburg.  MD  20877,  Telephone:  (301) 
840-2000  x205.  Fax:  (301)  840-9621.  E- 
mail:  None 

Friends  of  the  Family,  Inc..  Linda  R.  Gaither, 
1001  Eastern  Avenue — 2nd  Floor. 
Baltimore,  MD  21202-4364.  Telephone: 
(410)  659-7701,  Fax:  (410)  783-0814.  E- 
mail:  None 

Michigan 

Mississippi 

Friends  of  Children  of  Mississ;ippi.  Inc., 
Cathy  Gaston/Marvin  Hogan.  4880 
McWillie  Drive.  Jackson.  MS  39206, 
Telephone:  (601)  362-1541,  Fax:  (601) 
362-1613,  E-mail:  None 
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Missouri 

Human  Development  Corporation,  Lois  A. 
Harris,  929  North  Spring  Avenue,  St. 
Louis.  MO  63108,  Telephone:  (314)  652-     . 
5100  x285.  Fax:  (314)  652-0813,  E-mail: 
None 

Nebraska 

Central  Nebraska  Community  Services, 
Suzan  Obermilier,  P.O.  Box  509,  Loup  Gty, 
NE  68853,  Telephone:  (308)  745-0780,  Fax: 
(308)  745-0824,  E-mail:  None 

Sew  Hampshire 

Community  Action  Program  Belknap- 
Merrimack  Counties,  Inc.,  Rebecca 
Johnson,  P.O.  Box  1016,  Concord,  NH 
03302-1016.  Telephone:  (603)  225-3295, 
Fax:  (603)  228-1898,  E-mail:  None 

New  Jersey 

Babyland  Nursery,  Inc.,  Mary  Smith/Martin 
Schneider,  755  South  Orange  Avenue, 
Newark,  NJ  07106,  Telephone:  (201)  399- 
3400.  Fax:  (201)  39»-2076,  E-mail:  None 

NORWESCAP  Head  Start  Administration. 
Linda  Kane,  481  Memorial  Parkway, 
PhiUipsburg,  NJ  08865,  Telephone:  (908) 
454-8830.  Fax:  (908)  859-0729,  E-mail: 
None 

New  York 

The  Astor  Home  for  Children.  Elizabeth 
Colkin,  50  DelaBeld  Street,  Poughkeepsie, 
NY  12601,  Telephone:  (914)  452-4167. 
Fax:  (914)  452-0718,  E-mail:  None 

Chautauqua  Opportimities,  Inc.  Head  Start. 
Grace  Knaak,  Municipal  Bldg — 5th  Floor, 
200  E.  Third  Street,  Jamestown,  NY  14701, 
Telephone:  (716)  661-«430,  Fax:  (716) 
661-9436,  E-mail:  GKNAAK©EPI 

Parent  &  Child  Center,  Coleen  A.  Meehan, 
175  Hudson  Street,  Syracuse,  NY  13204, 
Telephone:  (315)  470-3324.  Fax:  (315) 
474-6863,  E-mail:  None 

Project  Chance  Early  Head  Start,  Bart 
O'Connor,  136  Lawrence  Street,  Brooklyn, 
NY  11201.  Telephone:  (718)  330-0845, 
Fax:  (718)  330-0846,  E-mail:  None 

North  Carolina 

Asheville  City  Schools  Preschool  and  Family 
Literacy  Center,  Robbie  H.  Angell.  441 
Haywood  Road,  Asheville,  NC  28806, 
Telephone:  (704)  255-5423,  Fax:  (704) 
251-4913,  E-mail:  None 

North  Dakota 

Little  Hoop  Community  College,  Beverly 
Graywater,  P.O.  Box  89,  Fort  Totten,  ND 
58335,  Telephone:  (701)  766-4070,  Fax: 
(701)  766-1357,  E-mail:  None 

Ohio 

Child  Focus — Clermont  County  Head  Start, 
Terrie  Hare,  1088  Hospital  tirive.  Suite  A. 
Batavia.  OH  45103,  Telephone:  (513)  732- 
5432,  Fax:  (513)  732-5440,  E-mail:  None 

Cincinnati-Hamilton  County  Community 
'        Action  Agency,  Verline  Etotson,  2904 

Woodbum  Avenue.  Cincinnati,  OH  45206, 
Telephone:  (513)  569-1840,  Fax:  (513) 
56»-1251,  E-mail:  None 

Oregon 

Southern  Oregon  Child  and  Family  Council, 
Inc.,  Blair  Johnson.  505  Oak  Street,  P.O. 


Box  3819,  Central  Point,  OR  97502, 
Telephone:  (503)  664-4730;  857-9255,  Fax: 
(503)  664-6620.  E-mail:  Pending 

Pennsylvania 

Philadelphia  Parent  Child  Center,  Inc.  Jewel 
Morrissette-Ndulula,  2515  Germantown 
Avenue,  Philadelphia,  PA  19133, 
Telephone:  (215)  229-1800.  Fax:  (215) 
229-5860,  E-mail:  None 

Puerto  Rico 

Aspira  Inc.  of  Puerto  Rico,  Edme  Ruiz  Torres, 
Box  29132,  65th  Infantry  Station.  Rio 
Piedras,  PR  00929,  Telephone:  (809)  768- 
1968,  Fax:  (809)  257-2725,  E-mail:  None 

New  York  Foundling  Hospital,  Zaida 
Fernandez,  P.O.  Box  191274,  San  Juan,  PR 
00919-1274.  Telephone:  (809)  753-9082; 
753-1321;  753-9080.  Fax:  (809)  763-3209. 
E-mail:  None 

South  Carolina 

SHARE  Greenville-Pickens  Head  Start,  Rubye 
H.  Jones,  652  Rutherford  Road,  Greenville, 
SC  29609,  Telephone:  (803)  233-4128,  Fax: 
(803)  233-4019.  E-mail:  None 

Tennessee 

Chattanooga  Human  Services  Head  Start/ 
PCC.  Donna  Ginn.  2302  Ocoee  Street. 
Chattanooga.  TN  37406,  Telephone:  (423) 
493-9750.  Fax:  (423)  9754,  E-mail:  None 

Tennessee  CAREs,  Barbara  Nye,  Tennessee 
State  University,  330  Tenth  Avenue  N., 
Box  141,  Nashville.  TN  37203,  Telephone: 
(615)  963-7231,  Fax:  (615)  963-7214.  E- 
mail:  None 

Texas 

Avance  San  Antonio  Inc..  Rebecca  Q 
Cervantez.  2300  W.  Commerce,  Suite  304, 
San  Antonio,  TX  78207,  Telephone:  (210) 
220-1788,  Fax:  (210)  220-3795,  E-mail: 
None 

Head  Start  of  Greater  Dallas.  Inc.,  Rob 
Massonneau,  1349  Empire  Central,  Suite 
900,  Dallas,  TX  75247,  Telephone:  (214) 
634-8704  x484.  Fax:  (214)  631-5417 

[FR  Doc.  96-13720  Filed  5-31-96;  8:45  am] 
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Health  Resources  and  Services 
Administration 

National  Practitioner  Data  Bank: 
Availability  of  and  Cost  Options  for 
Copies  of  Public  Use  Data  File 

The  Health  Resources  and  Services 
Administration  (HRSA),  E)epartment  of 
Health  and  Human  Services  (DHHS), 
announces  the  availability  of  a  public 
use  data  file  which  includes  selected 
information  from  over  120,000  reports 
submitted  to  the  National  Practitioner 
Data  Bank  between  September  1, 1990 
and  December  31, 1995.  HRSA  is 
considering  making  updated  versions  of 
the  file  available  every  6  months.  The 
file  contains  information  concerning  (1) 
malpractice  payments  made  for  the 
benefit  of  physicians,  dentists,  and  other 


health  care  practitioners  and  (2)  adverse 
licensure,  clinical  privileges,  and 
professional  society  membership  actions 
concerning  physicians  and  dentists. 

Selected  variables  in  the  file  include: 
type  of  practitioner,  type  of  reporting 
entity,  practitioner's  State,  malpractice 
payment  amount,  reasons  for 
malpractice  payment,  date  of  payment, 
and  whether  payment  is  a  result  of 
judgment  or  settlement.  The  file  also 
includes  information  on  the  reason  for 
licensure  and  clinical  privileges  adverse 
action,  the  type  of  action  taken,  and  the 
duration  of  such  action. 

The  file  does  not  contain  information 
which  would  allow  identification  of 
individual  physicians,  dentists,  or  other 
health  care  practitioners.  Accordingly, 
hospitals  cannot  use  this  file  to  meet 
their  obligation  under  section  425  of 
Public  Law  99-660  (42  U.S.C.  11135)  to 
query  the  National  Practitioner  Data 
Bank  on  individual  practitioners.  The 
file  also  does  not  contain  information 
identifying  either  entities  which  filed 
reports  with  the  National  Practitioner 
Data  Bank  or  patients.  This  information 
is  being  made  available  pursuant  to 
section  427(b)  of  Public  Law  99-660  (42 
U.S.C.  11137(b)). 

The  public  use  file  is  in  ASCII  format 
and  is  approximately  19  megabytes  in 
size.  It  is  available  only  in  compressed 
form  on  IBM-PC  compatible  high 
density  3.5  inch  diskettes.  In  addition  to 
the  data  itself,  a  complete  file 
description  in  ASCII  text  format  is 
included  on  the  diskettes.  An 
introductory  copy  of  the  file  may  be 
obtained  at  no  charge  by  calling  the 
National  Practitioner  Data  Bank  "Help 
Line"  at  1-600-767-6732. 

HRSA  will  be  establishing  appropriate 
charges  for  subsequent  editions  of  the 
file.  Charges  will  be  based  on  associated 
administrative  costs,  file  preparation 
costs,  distribution  costs,  processing 
costs,  etc. 

We  would  like  to  receive  comments 
on  your  potential  use  of  this  file.  Please 
send  conunents  to:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance. 
Room  8A-55.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  and  mark 
"Attention:  Public  Use  File." 

Dated:  May  25, 1996. 
Giro  V.  Sumaya, 
Administrator. 
[FR  Doc.  96-13788  Filed  5-31-96;  8:45  ami 
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National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Scientific  Advisors  Prevention  Program 
Working  Group,  June  13, 1996  at  The 
DoubleTree  Hotel,  1750  Rockville  Pike, 
Rockville.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  13,  from  8:30  a.m.  to  9:30 
a.m.  for  overview  and  discussion  of  the 
Institute's  Prevention  Program. 

The  meeting  will  be  closed  to  the 
public  on  June  13.  from  9:30  a.m.  to 
adjournment  for  discussion  of 
confidential  issues  relating  to  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  Clinical  Trials 
Extramural  Program.  These  discussions 
will  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Information  piertaining  to  the  meeting 
may  be  obtained  from  Dr.  Jack  Gruber, 
Executive  Secretary,  National  Cancer 
Institute  Prevention  Program  Working 
Group,  National  Cancer  Institute.  6130 
Executive  Blvd..  EPN.  Rm  540, 
Bethesda.  MD  20892.  (301-496-9740). 
Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Dr.  Jack  Gruber  in  advance  of 
the  meeting. 

Dated:  May  23. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  96-13735  Filed  5-31-96;  8i45  am] 

BiLUNO  COM  4140-01-M 


National  Center  for  Research 
Resources;  Notice  of  Closed  IMeeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Center  for  Research  Resources 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Biomedical  Research 
Technology. 

Date.  June  28. 1996. 

Time:  8:00  a.m. 

Place:  Doubletree  Hotel.  Halpin  Room. 
1750  Rockville  Pike,  Rockville,  Maryland 
20892,(301)468-1100. 


Contact  Person:  Dr.  Charles  G. 
HoUingsworth,  Scientific  Review 
Administrator,  6705  Rockledge  Drive,  MSC 
7965,  Room  6018,  Bethesda,  MD  20892-7965, 
(303)  435-0818. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proptosals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.371,  Biomedical  Research 
Technology,  National  Institutes  of  Health, 
HHS) 

Dated:  May  28. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-13737  Filed  5-31-96;  8:45  am) 
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National  Center  for  Research 
Resources;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Scientific  and 
Technical  Review  Board  on  Biomedical 
and  Behavioral  Research  Facilities,  on 
June  18-19, 1996,  Holiday  Inn,  Georgia 
Room,  8120  Wisconsin  Avenue, 
Bethesda.  MD  20814,  which  was 
published  in  the  Federal  Register  on 
May  7, 1996.  61  FR  20533. 

The  committee  was  to  have  convened 
June  18-19, 1996,  but  wrill  now  meet 
June  18-20, 1996. 

The  meeting  will  be  open  to  the 
public  on  June  18,  from  8:00  a.m.  to  8:30 
a.m.  The  meeting  will  be  closed  on  June 
18,  from  8:30  a.m.  imtil  adjournment  on 
Jime  20. 

Dated:  May  29, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-13816  Filed  5-31-96;  8:45  am] 

BILLING  COOE  4140-ei-« 


National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Clinical  Research. 

Dote:  June  17, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn  Gaithersbuig. 


Tn 

Contact  Person:  Andrew  P.  Mariani,  Ph.D., 
Executive  Plaza  South,  Room  350, 6120 
Executive  Blvd.,  Bethesda,  MD  20892-7164, 
(301)  496-5561. 

Purpose/ Agenda:  Review  of  Gnnt 
Applications. 

The  meeting  will  be  closed  In  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Title  5,  U.S.C.  Applications 
and/or  prop>osals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  profterty  such  as  patentable 
material  and  [>ersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosiire 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health) 

Dated:  May  28. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-13740  Filed  5-31-96;  8:45  am) 

aaXMQ  COOE  4140-01-H 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  IGdney  Diseases  Special 
Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  Diabetes  and  Endocrinology 
Research  Centers  (DERCs). 

Date:  June  25-26. 1996. 

Time:  8:30  a.m. — adjournment  on  June  26. 

Place:  Renaissance  Mayflower  Hotel.  New 
York  Room,  1127  Connecticut  Ave..  N.W.. 
Washington.  D.C.  20036. 

Contact  Person:  Rot>erta  J.  Haber,  Ph.D.. 
Natcher  Building.  Room  6AS-25N,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892-6600.  Phone:  301-594-8898. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

Name  of  SEP:  Pathobiolog>'  of 
Macrovascular  Disease  in  Diabetes. 

Date:  July  1-3, 1996. 

Time:  7:30  p.m. — adjournment  on  July  3. 

Place:  Silver  Cloud  Iim  (room  to  be 
announced).  Seattle,  Washington. 

Contact  Person:  Francisco  O.  Calvo,  Ph.D.. 
Natcher  Building,  Room  6AS-37E,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-6600.  Phone:  301-594-8897. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  application. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  May  28. 1996. 
Susan  K.  Feldman, 
Coaunittee  Management  Officer,  NIH. 
(PR  Doc.  96-13736  Filed  5-31-96;  8:45  am) 

a«JJNQ  CODE  4140-01-M 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Panel:  National  Institute  on  Aging 
Special  Emphasis  Panel  (Telephone 
Conference  Call). 

Date  of  Meeting:  June  12, 1996. 

Time  of  Meeting:  1:00  p.m.— EDT. 

Place  of  Meeting:  Gateway  Building.  Room 
2C212,  7201  Wisconsin  Avenue,  Bethesda, 
Maryland  20892. 

Purpose/ Agenda:  To  review  grant 
applications. 

Contact  Person:  Paul  H.  Lenz,  Ph.D., 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892-9205, 
(301)  496-9666. 

This  notice  is  being  pubUshed  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Panel:  National  Institute  on  Aging 
Special  Emphasis  Panel  (Telephone 
Conference  Call). 

Date  of  Meeting:  June  25, 1996. 

Time  of  Meeting:  2:00  p.m.— EDT. 

Place  of  Meeting:  Gateway  Building,  Room 
2C212,  7201  Wisconsin  Avenue,  Bethesda, 
Maryland  20892. 

Purpose/ Agenda:  To  review  a  grant 
application. 

Contact  Person:  Paul  H.  Lenz,  Ph.D., 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 
(301)  496-9666. 

Name  of  Panel:  National  Institute  on  Aging 
Special  Emphasis  Panel  (Telephone 
Conference  Call). 

Date  of  Meeting:  ]n\y  9, 1996. 

Time  of  Meeting:  1:00-2:00  p.m.— EDT. 

Place  of  Meeting:  Gateway  Building,  Room 
2C212,7201  Wisconsin  Avenue,  Bethesda, 
Maryland  20892. 

Purpose/ Agenda:  To  review  a  grant 
application. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892-9205. 
(301)  496-9666. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 


552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  prop)osals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health) 

Dated:  May  28, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-13739  Filed  5-31-96;  8:45  am] 

BILUNG  COOE  4140-«1-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Vaccine  Production  Facility. 

Ztote:  June  11, 1996. 

Time:  9:00  a.m. 

Place:  Bethesda  Ramada.  8400  Wisconsin 
Avenue.  Bethesda.  MD  20814.  (301)  654- 
1000. 

Contact  Person:  Dr.  Madelon  C.  Halula, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard.  Solar  Bldg.,  Room  4C16, 
Bethesda.  MD  20892,  (301)  402-2636. 

Purpose/Agenda:  To  evaluate  contract 
proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/or  prop>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  {>ersonal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  IDomestic  Assistance 
Programs  Nos.  93.855.  Inununology.  Allergic 
and  Immunologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health) 

Dated:  May  28. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-13741  Filed  5-31-96;  8:45  am] 

BIUJNQ  COOE  4140-01-M 


National  Institute  on  Daig  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  on 
Drug  Abuse  Initial  Review  Group. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  Molecular.  Cellular 
and  Chemical  Neurobiology  Research 
Subcommittee. 

Date:  June  3-5, 1996. 

Time:  8:30  a.m. 

Place:  Key  Bridge  Marriott,  1401  Lee 
Highway,  Arlington.  VA  22209. 

Contact  Person:  Rita  Liu.  Ph.D..  Scientific 
Review  Administrator.  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-22, 
Telephone  (301)  443-2620. 

Name  of  Committee:  Neuropharmacology 
Research  Subcommittee. 

Date:  June  3-5. 1996. 

Time:  8:30  a.m. 

Place:  Key  Bridge  Marriott.  1401  Lee 
Highway.  Arlington.  VA  22209. 

Contact  Person:  Syed  Husain..  Ph.D. 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review.  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane. 
Room  10-22.  Telephone  (301)  443-2620. 

Name  of  Committee:  Neurophysiology  and 
Neuroanatomy  Research  Subconunittee. 

Date:  June  3-5, 1996. 

Time:  8:30  a.m. 

Place:  Key  Bridge  Marriott,  1401  Lee 
Highway.  Arlington.  VA  22209. 

Contact  Person:  Gamil  Debbas.  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
Room  10-22.  Telephone  (301)  443-2620. 

Name  of  Committee:  Human  Development 
Research  Subcommittee. 

Z>afe.  June  11-12,  1996. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Person:  William  C.  Grace,  Ph.D. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
Room  10-22.  Telephone  (301)  443-9042. 

Name  of  Committee:  Epidemiology  and 
Prevention  Research  Subcommittee. 

Date.June  11-13. 1996. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Person:  Raquel  Crider.  Ph.D.. 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review.  National 
Institute  on  Drug  Abuse.  5600  Fishets  Lane, 
Room  10-22,  Telephone  (301)  443-9042. 

The  meetings  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Title  5,  U.S.C.  The 
applications  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
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associated  with  the  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  pubUshed  less 
than  15  days  prior  to  the  meetings  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277.  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278.  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs) 

Dated:  May  28. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  9ft-13742  Filed  5-31-96;  8:45  am) 

MLUNQ  COOE  4140-01-M 


National  Institute  of  Mental  Healtti; 
.  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Initial  Review  Group, 
Neuropharmacology  and 
Neurochemistry  Review  Committee, 
which  was  published  in  the  Federal 
Register  on  May  7, 1996  (61  FR  20536). 

This  committee  was  to  have  convened 
at  8  a.m.  on  Jime  12  at  the  Chevy  Chase 
HoUday  Inn  in  Chevy  Chase.  MD.  The 
starting  date  and  time  has  been  changed 
to  June  13  at  8:30  a.m. 

Dated:  May  29, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  96-13817  Filed  5-31-96;  B.\S  am] 

BILIJNQ  CODE  4140-ei-M 


National  institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  June  19, 1996. 

Time:  1  p.m. 

Place:  Parklawn.  Room  9C-18.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Co/itact  Person:  Angela  L.  Redlingshafer. 
Parklawn,  Room  9C-18,  5600  Fishers  Lane. 
Rockville,  MD  20857.  Telephone:  301, 443- 
1367. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forih  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 


secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  May  29. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-13818  Filed  5-31-96;  8:45  am) 
BHXING  COOE  4140-01-M 


National  Institute  of  Mental  Healtti; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Sf)ecial  Emphasis  Panel. 

ZTate:  June  4. 1996. 

Time:  3:30  p.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  9G-26.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  June  7, 1996. 

Time:  9  a.m. 

Place:  Hampshire  Hotel,  1310  New 
Hampshire  Ave.,  N.W..  Washington.  DC 
20036. 

Contact  Person:  Maureen  L.  Eister, 
Parklawn  Building,  Room  9-101.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
Telephone:  301.  443-3936. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C. 
Applications  and/or  prop)osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242. 93.261. 93.282) 

Dated:  May  29. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  96-13819  Filed  5-31-96;  8:45  am] 

BtLUNG  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:]\me4.  1996. 

Time:  1 :00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4110, 
Telephone  Conference. 

Contact  Person:  Dr.  Gertrude  McFarland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4110.  Bethesda. 
Maryland  20892.  (301)  435-1784. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  June  13. 1996. 

Time:  8:30  a.m. 

Place:  Embassy  Suites,  Washington.  DC 

Contact  Person:  Dr.  Paul  Strudler. 
Scientific  Review  Administrator.  6701 
Rockledge.Drive.  Room  4144,  Bethesda. 
Maryland  20892.  (301)  435-1716. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  June  21. 1996. 

Time:  8:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  5118, 
Telephone  Conference. 

Contact  Person:  Dr.  Paul  Parakkal, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5118.  Bethesda, 
Maryland  20892.  (301)  435-1172. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

i>a(e;June23, 1996. 

Time:  6:30  p.m. 

Place:  Double  Tree  Hotel.  Rockville.  MD 

Contact  Person:  Dr.  Sooja  Kim.  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  4120.  Bethesda.  Maryland  20892.  (301) 
435-1780. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date.  June  25-26. 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Iim.  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Sandy  Warren, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5134.  Bethesda. 
Maryland  20892.  (301)  435-1019. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote:  July  15,  1996. 

Time:  8:00  a.m. 

Place:  Georgetown  Inn.  Washington.  DC. 

Contact  Person:  Dr.  Eileen  Bradley. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5120.  Bethesda. 
Maryland  20892.  (301)  435-1179. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  August  1-3.  1996.    _ 

Time:  8:00  p.m. 

Place:  Hyatt  Regency  Hotel.  Bethesda.  MD. 
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Contact  Person:  Dr.  Richard  Panniers, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  3106.  Bethesda, 
Maryland  20892.  (301)  435-1166. 

Purpose/Agenda  To  review  Small  Business 
Innovation  Research. 

Name  of  SEP:  Multi disciplinary  Sciences. 

Date:  June  24. 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892,  (301)  435-1175. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  June  25, 1996. 

Time:  1:00  p.m. 

Place:  ^4IH.  Rockledge  2,  Room  5116, 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  June  30-July  1, 1996. 

Time:  8:00  p.m. 

Place:  Ritz  Carlton  Hotel.  Arlington,  VA. 

Contact  Person:  Dr.  Richard  Panniers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5106,  Bethesda 
Maryland  20892,  (301)  435-1166. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date- July  1,1996. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  5116, 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  5116,  Bethesda  Maryland  20892,  (301) 
435-1171. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Z)ate:  July  1.1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda 
Maryland  20892,  (301)  435-1175. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

iJote.- July  11-13,1996. 

Time:  6:00  p.m. 

I^ace:  State  Plaza  Hotel,  Washington.  DC. 

Contact  Person:  Dr.  Richard  Panniers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5106,  Bethesda 
Maryland  20892,  (301)  435-1166. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C  . 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  profjerty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  prop)osals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 


Dated:  May  28, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-13738  Filed  5-31-96;  8:45  am] 

aiLUNG  CODE  4140-01-M 

Office  of  Refugee  Resettlement 

Request  forappiications  for  Fiscal 
Year  1996  Community  and  Family 
Strengthening  Discretionary  Social 
Service  Grants  Program 

AGENCY:  0£Bce  of  Refugee  Resettlement 
(ORR).  ACF,  DHHS. 
ACTION:  Request  for  applications  to 
support  projects  under  the  Office  of 
Refugee  Resettlement's  Fiscal  Year  1996 
Community  and  Family  Strengthening 
Discretionary  Social  Service  Grants 
Program  for  services  to  refugees.^ 

SUMMARY:  This  program  annoimcement 
governs  the  availability  of  and  award 
procedures  for  approximately 
$1,500,000  in  FY  1996  Social  Services 
discretionary  grants.  The  Office  of 
Refugee  Resettlement  (ORR)  will  accept 
competing  applications  for  grants 
pursuant  to  the  Director's  discretionary 
authority  under  section  412(c)(1)  of  the 
Immigration  and  Nationality  Act  (IN A), 
as  amended  by  section  311  of  the 
Refugee  Act  of  1980  (Pub.  L.  96-212),  8 
U.S.C.  1522(c);  section  501(a)  of  the 
Refugee  Education  Assistance  Act  of 
1980  (Pub.  L.  96-422),  8  U.S.C.  1522 
note,  insofar  as  it  incorporates  by 
reference  with  respect  to  Cuban  and 
Haitian  entrants  the  authorities 
pertaining  to  assistance  for  refugees 
established  by  section  412(c)  of  the  INA, 
as  cited  above;  and  the  Refugee 
Assistance  Extension  Act  of  1986  (Pub. 
L.  99-605). 

Applications  may  request  a  project 
period  of  up  to  three  years,  with  an 
initial  budget  period  of  one  year.  Where 
awards  are  for  multiple  year  project 
periods,  applications  for  continuation 
grants  will  be  entertained  in  subsequent 
years  on  a  non-competitive  basis, 


■  In  addition  to  persons  who  meet  all 
requirements  of  45  CFR  400.43.  eligibility  for 
rehigee  social  services  also  includes:  (IJ  Cuban  and 
Haitian  entrants,  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub.  L.  No.  96- 
422);  (2)  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1988,  as 
included  in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  No.  100-202);  and  (3)  certain  Amerasians 
from  Vietnam,  including  U.S.  citizens,  under  title 
n  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989  (Pub.  L 
No.  100-461),  1990  (Pub.  L.  No.  101-167)  and  1991 
(Pub.  L.  No.  101-513).  For  convenience,  the  term 
"refugee"  is  used  in  this  notice  to' encompass  all 
such  eligible  persons  unless  the  specific  context 
indicates  othervvise. 


subject  to  availability  of  fimds, 
successful  progress  of  the  project,  and 
ACF's  determination  that  this  would  be 
in  the  best  interest  of  the  government. 
This  announcement  contains  forms  and 
instructions  for  submitting  an 
application. 

CLOSING  DATES:  The  closing  dates  for 
submission  of  applications  is  August  2, 
1996.  Applications  postmarked  after  the 
closing  date  will  be  classified  as  late 
and  will  not  be  considered  in  the 
current  competition. 
FOR  FURTHER  INFORMATION  REGARDING 
THIS  ANNOUNCEMENT,  CONTACT:  Anna 
Mary  Portz,  Project  Officer,  telephone 
(202)  401-1196,  or  E-mail  at 
aportz@dhhs.acf.gov.  You  may  address 
correspondence  to  the  contact  person  as 
follows:  Office  of  Refugee  Resettlement, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447. 

SUPPLEMENTARY  INFORMATION: 

Legislative  Authority 

Section  412(c)(1)(A)  of  the  INA 
authorizes  the  Director  "to  make  grants 
to,  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed — (i)  To  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  care, 
professional  refresher  training,  and 
other  recertffication  services;  (ii)  to 
provide  training  in  English  where 
necessary  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash 
or  other  assistance);  and  (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  health)  services, 
social  services,  educational  and  other 
services." 

Eligible  Applicants 

EUgible  appUcants  are  States  and 
other  pubUc  or  private,  nonprofit 
organizations  and  institutions.  Current 
CFS  grantees  may  participate  in 
coalition  applications  under  this 
announcement  but  are  discouraged  from 
being  the  lead  applicant. 

Availability  of  Funds 

Approximately  $1.5  million  will  be 
awarded  in  FY  1996.  Individual  grants 
are  expected  to  range  &t)m  $80,000  to 
$250,000  per  budget  period.  The 
Director  reserves  the  right  to  award  less, 
or  more,  than  the  funds  described,  in 
the  absence  of  worthy  applications,  or 
imder  such  other  circumstances  as  may 
be  deemed  to  be  in  the  best  interest  of 
the  government.  AppUcants  may  be 
required  to  reduce  the  scope  of  selected 


projects  to  accommodate  the  amount  of 
the  grant  award  approved. 

Length  of  Application 

Applicants  are  encouraged  to  limit 
project  descriptions  (Part  IV  of  the 
application  for  each  component)  to  20 
pages  (typewritten,  double  spaced  on 
standard,  letter-size  paper)  plus  no  more 
than  20  pages  of  appended  material. 
This  limitation  of  20  pages  per 
component  should  be  considered  as  a 
maximum,  and  not  necessarily  a  goal  to 
be  achieved. 

Cost-Sharing  Requirement 

In  applications  making  provision  for 
cost-sharing  fimds.  appUcants  will  be 
held  accountable  for  commitments  of 
non-Federal  resources.  Failure  to 
provide  required  cost-sharing  resources 
may  result  in  disallowance  of  Federal 
fimds  and/or  canceUation  of  future 
budget  periods. 

Background:  Community  and  Family 
Strengthening 

As  with  all  programs  funded  by 
appropriations  pursuant  to  the  Refugee 
Act,  services  may  be  provided  only  to 
refugees  (see  definition  in  footnote  1, 
above)  and  may  not  be  provided  to 
refugees  who  have  become  citizens 
(except  for  those  Amerasians  listed  in 
footnote  1).  Further,  the  intent  of  this 
announcement  is  to  target  primarily 
refugees  who  have  arrived  within  the 
last  five  years  and  give  special 
consideration  to  the  needs  of  refugees 
who  have  experienced  long  s.tays  in- 
overseas  camps.  Therefore,  applicants 
are  advised  to  consider  the  needs  of 
recently  arrived  famiUes  and  of  their 
communities  in  responding  to  the 
particulars  of  this  annoimcement. 

Many  American  commimities  with 
high  concentrations  of  refugees  also 
experience  urban  sprawl,  increased 
specialization  of  services,  and  a 
diversity  of  local  services  and  providers. 
These  considerations  have  increased  the 
need  for  better  commimication  and 
cooperation  among  agencies-^  order  to 
enhance  program  effectiveness,  provide 
services  that  meet  the  current  needs  of 
the  refugee  population,  and  avoid 
dupUcation  or  fragmentation  of  services. 
These  large  communities  have 
experienced  a  broad  range  of  social  and 
economic  problems  among  some  refugee 
populations,  particularly  with  regard  to 
refugee  women,  youth,  elderly,  and  in 
those  sectors  characterized  by  a  high 
incidence  of  crime,  violence,  and 
neighborhood  deterioration. 

Most  newly  arriving  refugees  join 
family  members  already  residing  in  the 
larger  community.  This  concentration 
has  the  potential  for  a  highly  supportive 


environment  for  new  arrivals.  Human 
service  systems  tend  to  be  strong  in 
these  areas.  The  larger  communities  are 
also  environments  in  which  resources 
can  be  organized  through  refugee 
mutual  assistance  associations  (MAAs), 
as  well  as  other  refugee  community 
religious  and  social  services 
organizations,  to  support  and  expand 
the  economic  and  social  infrastructure 
of  the  community.  Conversely,  in  some 
areas,  a  mix  of  ethnic  groups  among 
arrivals  also  contributes  to  reduced 
capacity  for  local  self-help  activity  in 
each  ethnic  community  of  newcomers. 

While  employment  and  economic 
independence  continue  to  be  ORR's 
-primary  concern  and  the  focus  of  the 
formula  social  services  and  targeted 
assistance  funding,  this  aimouncement 
provides  an  opportunity  for  local 
organizations  to  request  funding  for 
activities  which  supplement  and 
complement  employment-related 
services  by  strengthening  refugee 
famiUes  and  communities. 

Coalitions 

Local  organizations,  which  have  not 
already  done  so,  are  encouraged  to  build 
coaUtions  for  the  purpose  of  applying 
under  this  announcement.  The  activities 
funded  by  these  grants  are  intended  to 
serve  as  a  catalyst  to  bring  the 
community  together  to  address  the 
economic  and  social  problems  of 
refugee  famiUes  and  the  refugee 
community.  The  goal  in  all  cases  should 
be  to  build  and  strengthen  the 
community's  capacity  to  serve  its 
members  in  improving  the  quaUty  of  Ufe 
and  standard  of  living  for  refugee 
families.  While  activities  proposed  do 
not  have  to  be  directly  employment 
related,  appUcants  should  be  guided  by 
the  overarching  goal  of  improving  the 
economic  condition  of  refugee  families 
and  of  gearing  them  to  adjust  socially 
and  economically  to  their  new  country 
and  their  new  communities. 

This  announcement  strongly 
encourages  partnerships  or  consortia  of 
three  or  more  eUgible  organizations  to 
submit  joint  applications  for  grants.  In 
each  appUcation,  one  organization  must 
be  clearly  identified  as  the  grant 
recipient  (grantee)  with  primary 
administrative  and  fiscal 
responsibiUties.  AppUcations  from 
consortia  which  do  not  clearly  specify 
which  organization  will  serve  as  grantee 
cannot  be  considered.  In  all  cases  the 
applicant  must  demonstrate  that 
wherever  potential  partners  for 
collaboration  exist,  the  appUcant,  at  a 
minimum,  has  planned  the  proposed 
activities  in  collaboration  with  these 
potential  partners,  whether  they  are  in 
the  refugee  services  provider 


community  of  organizations  and 
institutions  or  in  mainstream  services 
organizations,  e.g.,  adult  basic  education 
providers,  senior  citizens  organizations, 
women's  shelters.  Consultation  might 
also  include  the  Mayor's  office,  school 
parent-teacher  groups,  local  poUce 
departments,  and  other  mainstream 
community  service  organizations. 

This  announcement  is  intended  to 
encourage  service  plaimers  and 
providers  to  consider  the  various  unmet 
needs  of  refugee  families  and 
communities  relative  to  existing 
services,  the  capacity  of  the  service- 
providing  network,  and  uhimately  the 
community's  capacity  to  continue  the 
activity  without  additional  ORR 
resoiut»s  beyond  the  three-year  project 
period  of  this  announcement.  Long- 
range  viabiUty  may  depend  on:  Unkages 
to  activities  funded  by  other  sources,  the 
availabiUty  of  expertise  in  the 
community,  the  relatedness  of  proposed 
activities  to  existing  activities,  the 
willingness  of  the  community  to 
participate  actively  in  assuring  the 
success  of  the  activity — including 
volunteer  commitment,  and  the 
likelihood  of  tangible  results. 

The  scoring  in  the  review  criteria  is 
heavily  weighted  to  encourage  coalition 
projects.  To  receive  maximum 
consideration,  the  appUcant  should 
represent  a  coaUtion  of  a  minimum  of 
three  participating  organizations  in  the 
local  project  area. 

Service  Compatibility 

Applicants  also  are  more  Ukely  to  be 
successful  in  obtaining  a  grant  if  they 
describe  the  refugee  community,  family, 
and  service  capacity  concerns  under 
consideration.  It  should  be  clear  how 
the  proposed  activity  fits  into  the 
existing  network  of  services;  how  it 
responds  to  the  particular  needs  of 
famiUes  in  that  community  or  to  a 
broader  need  of  the  community  of 
families;  who  is  committed  to  do  what 
in  order  to  accompUsh  this  goal;  and 
what  the  goal  or  expected  outcome  of 
the  activity  is. 

The  process  of  coaUtion-building  is 
key  to  strengthening  cooperation  and 
coordination  among  the  local  service 
providers,  community  leaders.  Mutual 
Assistance  Associations,  voluntary 
agencies,  churches,  and  other  public 
and  private  organizations  involved  in 
refugee  resettlement  and/or  community 
service.  ORR  intends  that  this  process 
will  be  part  of  local  efforts  to  build 
strategic  partnerships  among  these 
groups  to  expand  their  capacity  to  serve 
the  social  and  economic  needs  of 
refugees  and  to  give  support  and 
direction  to  ethnic  communities  facing 
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problems  in  economic  independence 
and  social  adjustment. 

In  all  cases,  regardless  of  the  nature  of 
the  organization  proposed  to  provide 
services  or  conduct  activities  funded 
under  this  announcement,  the  services/ 
activities  must  be  conducted  by  staff 
linguistically  and  culturally  compatible 
with  the  refugee  families  or 
communities  to  be  served.  In  addition, 
the  applicant  must  describe  how 
proposed  providers  will  have  access  to 
the  families  and  to  the  community  to  be 
served. 

Where  the  application  represents  a 
coalition  of  providers,  the  applicant 
should  include  in  the  application 
package  a  signed  partnership  agreement 
which  includes  a  commitment  or 
statement  of  intent  to  commit  resources 
from  the  prospective  partner{s) 
contingent  upon  receipt  of  ORR  funds. 
The  agreement  should  state  how  the 
partnership  arrangement  relates  to  the 
objectives  of  the  project.  The  appUcant 
should  also  include:  supporting 
documentation  identifying  the 
resources,  experience,  and  expertise  of 
the  partner(s);  evidence  that  the 
partner(s)  has  been  involved  in  the 
planning  of  the  project;  and  a  discussion 
of  the  role  of  the  partnerfs)  in  the 
implementation  and  conduct  of  the 
project.  In  this  context,  ORR  is  defining 
partnership  as  a  formal  negotiated 
arrangement  among  organizations  that 
provides  for  substantive  collaborative 
roles  for  each  of  the  partners  in  the 
planning  and  conduct  of  the  project. 

All  applicants  should  demonstrate 
existing  refugee  community  support  for 
their  agency  and  their  proposed  project. 
If  the  applicant  works  in  an  area  where 
no  other  organizations  work  with 
refugees,  and  a  coalition  with  other 
organizations  is  not  possible,  this 
should  be  explained  and  documented. 
Applicants  and  their  partners  should 
provide  evidence  that  their  governing 
bodies,  boards  of  directors,  or  advisory 
bodies  are  representative  of  the  refugee 
communities  being  served,  and  have 
both  male  and  female  representation. 

Because  funding  under  this  program 
announcement  is  limited,  applicants  are 
urged  to  plan  for  the  use  of  these  funds 
in  conjtmction  with  other  Federal,  State, 
and  private  funds  available  to  assist  the 
target  populations  and  to  carry  out 
similar  programs  and  activities  (cost- 
sharing).  In  subsequent  year 
continuation  applications,  the  grantee 
will  be  asked  to  dociunent  receipt  of 
non-Federal  funds  from  other  sources. 
The  requirement  will  be  not  less  than 
20%  of  the  full  budget  for  the  second 
year  award,  and  40%  for  the  third  year 
award.  For  example,  if  the  original 
budget  is  $150,000,  the  federal  share  for 


that  year  may  be  100%.  The  second  year 
the  federal  award  might  be  $120,000 
and  the  grantee  would  be  required  to 
provide  at  a  minimum  cost-sharing  of 
20%  of  the  full  budget,  or  in  the  amount 
of  $30,000  cash  or  in-ldnd  support.  The 
third  year  federal  award  might  be 
$90,000  and  the  grantee  would  be 
required  to  provide  cost-sharing  of  40% 
of  the  full  budget.  Only  in  unusual 
drcimistances  will  the  Director  of  ORR 
entertain  a  request  from  the  grantee  to 
reduce  or  waive  the  cost-sharing 
requirement  which  may  be  determined 
to  be  in  the  best  interest  of  the 
government. 

Allowable  Services/Activities  for 
Community  Support  Grants 

ORR  will  consider  applications  for 
services  which  an  appficant  justifies, 
based  on  an  analysis  of  service  needs 
and  available  resources,  as  necessary  to 
address  the  social  and  economic 
problems  of  refugee  families  and  of  the 
refugee  community. 

The  specific  services  proposed  may  be 
as  diverse  as  the  commiuiities 
themselves.  Some  examples  follow 
which  are  not  intended  to  be  a 
comprehensive  Ust  but  are  intended  to 
stimulate  planning  and  community 
discussion.  The  examples  do  not 
include  the  more  traditional 
employment  and  English  language 
services  for  which  the  States 
predominantly  contract  with  the 
formula  social  services  and  targeted 
assistance  funds — not  because  these 
services  are  discoiu'aged  or  disallowed 
under  this  aimouncement,  but  because 
repetition  here  is  not  necessary.  It  will 
be  the  task  of  the  local  planning 
processes  to  determine  what  is  needed 
to  address  the  economic  and  social 
adjustment  needs  of  families  and  the 
community  and  to  make  the  case  for 
what  is  being  proposed  in  the 
application.  Activities  and  services 
proposed  should  be  planned  in 
conjunction  with  existing  services  and 
should  supplement  and  complement 
these  services.  Special  attention  should 
be  given  in  the  planning  process  to  the 
services  available  to  all  citizens* 
including  community  institutions 
which  serve  the  elderly,  youth  and 
special  needs  populations. 

Non-Allowable  Activities 

Funds  will  not  be  awarded  to 
applicants  who  propose  to  engage  in 
activities  of  a  distinctly  political  nature 
or  which  are  designed  primarily  to 
promote  the  preservation  of  cultiual 
heritage,  or  which  have  an  international 
objective.  ORR  supports  refugee 
community  efforts  to  preserve  cultural 
heritage,  but  beheves  these  are  activities 


which  communities  should  conduct 
wit^jout  recourse  to  ORR  resources. 

Some  Examples  of  Allowable  Activities  ' 

Orientation  and  Community  Education 

— ^Activities  designed  to  inform  the 
refugee  conmumity  about  issues 
essential  to  effective  participation  in 
the  new  society. 

— Classes  in  parenting  skills,  including 
information  about  U.S.  cultvual  and 
legal  issues,  e.g.,  related  to  corporal 
punishment,  generational  conflict, 
and  child  abuse. 

— Orientation  and  assistance  to  parents 
in  connecting  with  the  school  system 
and  other  local  community 
organizations. 

— ^Information  services  on  health  care: 
information  on  access  to  health  care 
for  the  uninsured,  on  health 
insurance,  on  health  maintenance 
organizations,  on  the  importance  of 
preventive  health,  and  on  available 
imiversal  coverage  services,  e.g.. 
inununizations. 

Specialized  English  Language  Training 

— Specialized  classes  for  specific 
industries  in  conjimction  with 
employers. 

— Specialized  classes  for  groups  outside 
the  regular  classes,  e.g.,  homebound 
women,  elderly.  Use  of  volunteers  is 
encouraged.  Accessibility  of  site  and 
time  is  important. 

Leadership  Training 

— Potential  participants  should  be 
involved  in  designing  the  training. 
Activities  might  include  community 
organizing,  fund  raising,  non-profit 
management,  other  needs  identified 
by  potential  particii}ants. 

Mentoring  Pro^rims 

— ^Pairing  participant  individuals  or 
iiamilies  with  community  volimteers. 
Programs  should  target  refugees  who 
are  not  otherwise  receiving  core 
services,  and  mentoring  should  target 
needs  they  identify. 

Peer  Support  Groups 

— Assisting  subgroups  to  form  a 
common  bond  for  resolution  of  peer- 
specific  problems.  The  purposes  are 
to  solve  individual,  family,  and 
community  problems  with  the 
support  of  peers  and  to  solve  common 
problems  through  group  action. 

Citizenship  Education 

— ^Education  and  training  designed  to 
prepare  refugees  to  become  citizens. 

Combating  Violence  in  Families 

— Information  and  training  against 
domestic  violence,  child  abuse,  sexual 


harassment  and  coercion,  roles  of  men 
and  women  in  U.S.  culture, 
techniques  for  protection.  Bi-lingual 
staff  for  women's  shelters. 

Crime  Prevention/Victimization 

— ^Activities  designed  to  improve 
relations  between  refugees  and  the 
law  enforcement  communities:  (a) 
public  service  officers  or  commimity 
liaisons;  (b)  neighborhood  storefronts 
and/or  watch  programs;  (c)  refugee 
business  watch  program;  (d)  cross 
cultural  training  for  the  law 
enforcement  community  (police 
departments,  court  system, 
mediation/dispute  resolution  centers). 

Note:  Law  enforcement  activities,  such  as 
hiring  sworn  police  ofBcen  (except  those 
who  are  public  service  officers  or  coininunit>' 
liaison  officers),  fingerprinting,  incarceration, 
etc,  are  outside  the  scope  of  allowable 
services  under  the  Refugee  Act  and  will  not 
be  considered  for  funding.  Other  unallowable 
activities  are  those  limited  to,  or  principally 
focused  on,  parole  counseling,  court 
advocacy,  and  child  protection  services. 

Refugee  Community  Centers 

— Developing  and  operating  commimity 
centers  for  delivering  services  to 
refugee  individuals  and  families. 
Centers  may  also  be  used  for 
recreation,  information  and  referral 
services  and  community  gatherings. 
(Costs  related  to  construction  or 
renovation  will  not  be  considered,  nor 
will  costs  for  food  or  beverages). 

Community  Organizing 

—Communities  might  be  organized  for 
housing  cooperatives,  for  youth 
activities,  for  services  to  elderly,  for 
volunteer  mentoring  services,  for 
crime  prevention. 

The  above  are  only  examples  of 
services.  They  are  not  intended  to  limit 
potential  applicants  in  community 
planning. 

These  examples  are  listed  and 
generically  described  without  regard  to 
the  population  to  be  served.  It  will  be 
necessary  in  the  application  to  describe 
more  specifically  the  target  population. 
For  example,  one  activity  might  be 
appropriately  designed  to  serve  only 
homebound  women.  Another  might  be 
designed  for  teen-agers  and  their 
parents.  Another  might  be  for  elderly. 
Some  might  be  targeted  for  all  members 
of  the  family.  Appbcations  should 
correlate  a  plaxmed  activity  with 
specific  target  audiences  and  discuss  the 
relationship  between  the  proposed 
activities  and  the  target  population. 


Application  Content  and  Review 
Criteria 

Application  Content 

A.  Need  and  Scope 

Applicants  should  submit  a  detailed 
profile  of  the  target  community  or 
communities  to  include  the  following: 
— Refugee  Connmunity:  A  description  by 
geographic  area  or  ethnic  group  of  the 
refugee  community  to  be  served, 
including  numbers,  ethnicity,  welfare 
utiUzation  pattern,  number  of  refugee 
families  in  the  community,  family 
characteristics,  and  an  assessment  of 
attitudes  of  the  refugees  and  the 
general  community  toward  each 
other. 
— Target  Population:  Applicants  must 
submit  a  profile  of  the  specific  target 
population  to  be  ser\ed.  The 
applicant  must  describe  the  target 
population,  reflecting  ethnicity,  age 
makeup,  and  lengt£  of  time  in  the 
United  States.  All  discrete  refugee 
target  populations  may  be  considered. 
A  target  population  may  include,  but 
is  not  liinited  to:  an  ethnic  group, 
refugee  families,  women,  youth,  older 
workers,  two-parent  families  on 
public  assistance,  or  the  aged.  The 
apphcant  must  provide  justification 
for  the  selection  of  the  target 
population. 

Include  a  description  of  the 
problem(s)  which  the  applicant/ 
coalition  has  identified  and  for  which 
funds  are  being  requested,  and  a  broad 
overview  of  the  refiigee  resettlement 
picture  in  the  community  in  which  the 
applicant  is  proposing  to  conduct 
activities. 

The  applicant  shall  describe  the 
existing  service  delivery  sy8tems(s)  and 
existing  community  networks  and 
explain  how  the  activities  proposed 
complement  and  do  not  supplant 
existing  services. 

B.  Strategy  and  Program  Design 

Project  design  must  include 
representatives  of  the  target  population. 
For  example,  a  project  designed  to  assist 
single  mothers  needs  to  be  designed  in 
consultation  with  single  mothers.  Input 
by  the  target  population  is  viewed  as 
particularly  important. 

The  description  of  strategy  and 
program  design  should  also  include: 
— ^The  proposed  strategy  for  addressing 
the  needs  identified  for  the  target 
population. 
— ^The  activities  proposed  to  be  funded 
under  this  grant  application, 
including  locations  proposed  for 
services,  time  of  service  vis-a-vis 
normal  workday,  and  any  special 
cultural  considerations. 


— Identification  of  projected 
performance  outcomes  and  proposed 
milestones  measiuing  progress,  as 
appropriate  to  the  services  proposed 
by  the  end  of  the  first  budget  period 
and  over  the  entire  requested  project 
period.  While  ORR  recogmzes  that  in 
many  family  and  community  services 
outcomes  may  l>e  difficult  to  quantify, 
ORR  encourages  applicants,  to  the 
extent  possible,  to  develop  innovative 
quantifiable  measures  related  to  the 
desired  outcomes  for  purposes  of 
mcmitoring  and  project  assessment. 

— ^The  extent  to  which  the  award  is 
projected  to  be  augmented  or 
supplemented  by  other  funding 
during  and  beyond  (i.e.  in  the  second 
and  any  subsequent  year  of)  the  grant 
period,  or  can  be  integrated  into  other 
existhig  ser\'ice  systems. 

C  Capability  Statement 

A  list  of  the  organizations 
participating  in  the  apphcant  coalition, 
a  clear  statement  of  which  agency  will 
serve  as  grantee  in  the  event  of  an 
award,  a  description  of  the  role  of  each 
member  of  the  coahtion  in  the  project's 
proposed  activities,  and  a  memorandum 
detailing  collaboration  signed  by  all 
parties  must  be  submitted. 

Applications  representing  coalitions 
of  local  organizations  shall  describe  the 
nature  of  the  agreement  among 
collaborating  agencies  and  include  a 
copy  of  a  signed  agreement  attesting  to 
a  common  imderstanding  of  how  the 
partners  will  relate  to  each  other 
administratively  and  programmatically 
in  carrying  out  the  proposed  activities 
imder  the  grant.  Document  resources. 
experience,  and  expertise.  In  addition, 
proposed  linkages  m  iih  other  refugee/ 
entrant  service  agencies  and/or 
organizations,  and  with  human  service 
agencies  should  be  detailed. 

The  applicant  shall  discuss  the  gender 
balance  and  constituent  representation 
of  the  board  members  of  the 
participating  organizations  or  of  the 
proposied  project's  advisory  board. 

Tne  applicant  shall  describe  how  this 
project  will  gain  access  to  the  target 
population  and  ensure  that  services  are 
linguistically  and  culturally 
appropriate. 

The  applicant  shall  describe  the 
administrative  and  management  features 
of  the  project.  The  administrative 
description  should  detail  each  of  the 
following: 
^^ahfications  of  the  applicant 

organization  and  any  partners. 
— A  description  of  the  applicant's  plan 

for  fiscal  and  programmatic 

management  of  each  activity, 

including  proposed  start-up  time, 

ongoing  timelines,  major  milestones 
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or  benchmarks,  a  component/project 
organization  chart,  and  a  staffing 
chart. 
— A  description  of  information 
collection  (participant  and  outcome- 
data)  and  monitoring  proposed. 

D.  Budget  and  Funding 

— Budget,  by  line  item,  with  narrative 
justification. 

— A  description  of  how  the  need  for  the 
ORR  funding  requested  will  be 
phased  out  over  the  life  of  the  project 
and  a  description  of  the  cost-sharing 
plan  for  any  subsequent  budget 
periods  (e.g.  how  other  resources  will 
be  leveraged  to  maintain  the  full 
budget  during  the  overall  project 
period  of  the  ORR  grant). 

Criteria  for  Evaluating  Gmnt 
Applications 

Each  application  will  be  rated 
individually  on  the  following: 

A.  Need  and  Scope — (25  points) 

— Profile  of  refugee  community  and 
target  population.  Clarity  of 
description  and  soundness  of 
rationale  for  selection  of  targeted 
commimity  or  population. 

— Adequacy  and  quahty  of  data 
provided  and  quality  of  the  analysis 
of  data  provided  in  the  application. 

—Clarity  and  comprehensiveness  of 
needs  identification  and  problem 
statement  and  of  the  description  of 
the  local  context  in  which  grant 
activities  are  proposed. 

— Comprehensiveness  of  description  of 
existing  services  and  community 
network  and  explanation  of  how  the 
proposed  services  complement  what 
is  already  in  place. 

— Evidence  of  consultation  with  target 
population. 

B.  Proposed  Strategy  and  Program 
Design  (25  points) 

— Soundness  of  strategy  and  program 
design  for  meeting  identified  needs. 

— The  quality  of  the  outcomes  proposed 
and  the  component's  potential  for 
achieving  the  outcomes  within  the 
grant's  project  period.  The  potential  of 
the  project  to  have  a  positive  impact 
on  the  quality  of  the  fives  of  refugee 
families  and  communities. 

— Adequate  detail  in  the  description  of 
linkages  with  other  providers  and 
roles  of  collaborating  agencies  in 
project  implementation. 

— Extent  to  which  the  need  described  is 
expected  to  be  met  and/or  to  which 
the  services  will  be  augmented, 
supplemented,  or  integrated  with 
existing  services. 


C.  Applicant/Coalition  Capability— (30 
points) 

— ^Validity  and  reasonableness  of  the 
proposed  coalition  arrangement  to 
perform  the  proposed  activities. 
Commitment  of  coahtion  partners  in 
implementing  the  activities  as 
demonstrated  by  letters  or  the 
language  of  the  signed  agreement 
among  participants.  (Where  no 
potential  coalition  partners  are 
documented  to  be  available,  the 
applicant  will  not  be  penalized  under 
this  criteria.  The  applicant  shall  still 
describe  any  consultation  efforts 
undertaken  and  its  consultation  with 
the  refugee  community.) 

— Experience  of  the  applicant/coalition 
in  performing  the  proposed  services. 

— Adequacy  of  gender  balance  and 
constituent  representatives  of  board 
members  of  participant  organizations 
or  of  the  proposed  project's  advisory 
board. 

— ^Adequacy  of  assurance  that  proposed 
services  will  be  linguistically  and 
culturally  appropriate  to  the  target 
population. 

— Qualifications  of  the  individual 
organization  staff  and  any  volunteers. 

O.  Budget  and  Financial  Management — 
(20  points) 

— Reasonableness  of  budget  in  relation 
to  the  proposed  activities  and 
anticipated  results. 

— Adequacy  of  proposed  monitoring 
and  information  collection. 

— Realistic  plan  for  the  continuation  of 
services  with  a  phase-out  of  ORR 
grant  funding  over  the  multi-year 
project  period.  Extent  to  which  the 
application  makes  provision  for  cost- 
sharing  (e.g.  leveraging  ORR  funds 
with  non-Federal  funds  or  in-kind 
support)  to  maintain  the  full  budget 
during  the  overall  project.  If  available, 
the  value  of  such  leveraged  funds  or 
in-kind  support  and  any  preliminary 
commitments. 

Total:  100  points 

General  Procedure  for  Competitive 
Review  of  Applications 

Applicants  will  be  reviewed 
competitively  and  scored  by  an 
independent  review  panel  of  experts  in 
accordance  with  ACF  grants  policy  and 
the  criteria  stated  t)elow.  The  results  of 
the  independent  review  panel  scores 
and  explanatory  comments  will  assist 
the  Director  of  ORR  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by  the 


reviewers.  However,  during  the  federal 
assessment  process,  lead  applicants  who 
are  current  recipients  of  Community 
and  Family  Strengthening  funds  in 
these  areas  may  receive  less 
consideration  than  new  lead  applicants. 
Highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including: 
comments  of  reviewers  and  of  ACF/ORR 
officials;  previous  program  performance 
of  applicants;  compliance  with  grant 
terms  imder  previous  DHHS  grants; 
audit  reports;  and  investigative  reports. 
Final  funding  decisions  will  be  made  by 
the  Director  of  ORR. 

Application  Preparation  and 
Submission 

Availability  of  Forms 

Attachments  contain  all  of  the 
standard  forms  necessary  for  the 
application  for  awards  under  this 
announcement.  Further,  copies  of  the 
Federal  Register  containing  this 
annoimcement  are  available  at  most 
local  hbraries  and  Congressional  District 
Offices  for  reproduction.  If  copies  are 
not  available  at  these  sources,  they  may 
be  obtained  by  writing  or  telephoning 
the  following  office:  Office  of  Refugee 
Resettlement,  370  fEnfant  Promenade 
SW.,  Washington,  IX:  20447  Telephone: 
(202) 401-1196. 

Forms,  Certifications,  Assurances,  and 
Disclosure 

1.  Applications  for  financial 
assistance  under  this  announcement 
must  file  the  Standard  Form  (SF)  424, 
Application  for  Federal  Assistance;  SF- 
424A,  Budget  Information — Non- 
Construction  Programs;  SF-424B, 
Assurances — Non-Constriiction 
Programs.  The  instructions  and  forms 
required  for  submission  of  applications 
are  included.  The  forms  may  be 
reproduced  for  use  in  submitting 
applications.  An  application  with  an 
original  signature  and  two  copies  is 
required. 

2.  Applicants  must  provide  the 
following  certifications.  Copies  of  the 
forms  and  assurances  are  located  at  the 
end  of  this  announcement. 

Certification  regarding  lobbying  if 
your  anticipated  award  exceeds 
$100,000. 

Certification  regarding  environmental 
tobacco  smoke. 

3.  Applicants  must  make  the 
appropriate  certification  of  compliance 
with  the  following  three  items.  In  each, 
by  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 


Certification  regarding  debarment, 
suspension,  and  other  responsibility 
matters. 

Certification  of  compliance  wnth  the 
Pro-Children  Act  of  1994. 

Certification  of  their  compliance  with 
the  Ehoig^'ree  Workplace  Act  of  1988. 

4.  (a)  Deadline:  Mailed  applications 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  either 
received  on  or  before  the  deadline  date 
or  sent  on  or  before  the  deadline  date 
and  received  by  ACF  in  time  for  the 
independent  review  to:  U.S.  Department 
of  Health  and  Himian  Services. 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  S.W., 
Mail  Stop  6C-462,  Washington,  D.C. 
20447,  Attention:  AppUcation  for  New 
Commimity  and  Family  Strengthening 

AppUcants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Apphcations  handcarried  by 
applicants,  appUcant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Famihes,  Division  of  Discretionary 
Grants.  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street.  S.W.,  Washington,  D.C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (AppUcants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  acconmiodate 
transmission  of  apphcations  by  fax  or 
through  other  electronic  media. 
Therefore,  apphcations  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

b.  Late  applications:  Apphcations 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  apphcant  that  its 
appUcation  will  not  be  considered  in 
the  ciurent  competition. 

c.  Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  widespread  disruption 
of  the  mails,  or  when  it  is  anticipated 
that  many  of  the  applications  will  come 
from  rural  or  remote  areas.  However,  if 
the  granting  agency  does  not  extend  the 
deadline  for  all  appUcants,  it  may  not 


waive  or  extend  the  deadline  for  any 
appUcants. 

d.  Once  an  appUcation  has  been 
submitted,  it  is  considered  as  final  and 
no  additional  materials  will  be  accepted 
by  ACF. 

Non-Profits  Status 

AppUcants  other  than  public  agencies 
must  provide  evidence  of  their 
nonprofit  status  with  their  apphcations. 
Any  of  the  following  is  acceptable 
evidence:  (1)  a  copy  of  the  appUcant 
organizaUon's  Usting  in  the  Internal 
Revenue  Service's  most  recent  Ust  of 
tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  Code;  or  (2) 
a  copy  of  the  oirrently  vaUd  IRS  tax 
exemption  certificate. 

Intergovernmental  Review 

This  program  is  covered  imder 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Service  Programs  and  Activities." 

As  of  February,  1996,  the  following 
jurisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  need  take  no  action  in 
regard  to  E.O.  12372:  Alaska,  Colorado^ 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota. 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania.  South  Dakota,  Tennessee, 
Virginia,  Washingtcm,  American  Samoa, 
and  Palau. 

All  remaining  jurisdictions  participate 
in  the  E.O.  process  and  have  estabUshed 
Single  Points  of  Contact  (SPOCs).  A  Ust 
of  the  Single  Points  of  Contact  for  each 
State  and  Territory  is  included  as 
Appendix  A  of  this  announcement. 

AppUcants  from  participating 
jurisdictions  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  to  the 
prospective  apphcations  and  receivf 
instructions.  AppUcants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
The  appUcimt  must  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  appUcation  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eUminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 


Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule.  When  comments  are 
submitted  directly  to  ACF,  they  should 
be  addressed  to:  Department  of  Health 
and  Human  Services,  Admiiustration  for 
Children  and  FamiUes.  Division  of 
Discretionary  Grants.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C 
20447. 

H.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwoii:  Reduction  Act 
of  1995.  Pub.  Law  104-13.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  All 
information  required  by  this  is  covered 
under  the  following  OMB  Approval 
Nos: 

•  SF  424  (OMB  Clearance  No.  0348- 

0043)  AppUcation  for  Federal 
Assistance. 

•  SF  424A  (OMB  Clearance  No.  0348- 

044)  Budget  Information. 

•  SF  424B  (OMB  Clearance  No.  0348- 
040)  Assurances — Non  Construction 
Programs. 

•  SF  ORR-6  (Revised  9/05/95;  OMB 
Clearance  No.  0970-0036)  Quarterly 
Performance  Report 

I.  AppUcable  Regulations 

Applicable  HHS  regulations  wiU  be 
provided  to  grantees  upon  award. 

J.  Reporting  Requirements 

Grantees  are  required  to  file  Financial 
Status  (SF-269)  semi-annually  and 
Program  Progress  Report*  on  a  quarterly 
basis.  Fimds  issued  under  these  awards 
must  be  accounted  for  and  reported 
upon  sep>arately  from  all  other  grant 
activities. 

Although  ORR  does  not  expect  the 
proposed  components/projects  to 
include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on  project 
outcomes  and  expenditures  by  budget 
line  item. 

The  official  receipt  point  for  all 
reports  and  correspondence  is  the 
Division  of  Discretionary  Oants  The 
original  copy  of  each  report  shall  be 
submitted  to  the  Grants  Management 
Specialist,  ACF.  with  a  copy  being  sent 
simultaneously  to  the  ORR  Project 
Officer.  The  mailing  address  for  both  the 
Division  of  Discretionary  Grants  and  the 
Office  of  Refugee  Resettlement  is: 
Aerospace  Building,  Sixth  Floor.  370 
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Inttnictioiis  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  Eacesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable]  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  lettei^s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
an  additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 


contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
government  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BILUNG  CODE  41S4-01-P 
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Instructioac  for  the  SF-424A 
General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections,  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  requited.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs- 
Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  colunms  blank.  Enter 
in  Columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  up>coming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Colunms  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
Increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (0-  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide    ' 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  amounts  on  Lines 
6i  and  6j.  For  all  applications  for  new  grants 
and  continuation  grants  the  total  amount  in 
column  (3),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Colunms 
(l>-(4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A.  Colunms 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  exp>ected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Fedeml-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— £nter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-<e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (fl.  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarier  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS— Enter  the  totak  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  tities  shown  in  Column  (a). 
Section  .^.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  hinds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  p>eriods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  fw  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  foi  this  Section,  anuoiate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  InfontHttion 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22-— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  eftect  during  the  funding  f>eriod, 
the  estimated  amount  of  the  base  to  which 
the  rate  is  applied,  and  the  total  indirect 
expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary 

Aanirancn — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability' 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award  and  will 
establish  a  proper  accounting  system  m 
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accordance  with  generally  accepted 
accounting  standards  or  agenc)-  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Wiil  comely  with  the  Intergovernmental 
Personnel  Act" of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  use.  §§  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794),      . 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §§6101- 
6107).  which  prohibits  discrimination  on  the 
basis  of  age; 

(e)  the  Drug  Abuse  Office  of  Treatment  Act 
of  1972  (P.L  92-255),  as  amended,  relating 
to  nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
RehabilitaUon  Act  of  1970  (P.L.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
8tatute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 


7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U  S  C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air] 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 


the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (P.L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amonded,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U  S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservption  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regardmg  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cau.se  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  f)olicies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fitie 

Applicant  Organization 

Date  Submitted 

BILUNQ  COOE  4184-01-^ 
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U.S.  Department  of  Health  and  Human  Services 


Certlficatton  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  tnd/or  submitting  this  appHestion  or  grsnt  agrssmsnt,  ths  gnnlM  is  providing  ths  osrtitiestion 

SSlOUlbSlONL 

Tbtt  ceftificuk»  k  reqnired  by  refulatioM  impieaeatiag  the  Dnif^ 
F.  The  regiii>tic«,piibli«hedbtiKM«y  25,1990  Federal  Itcgiiter.reqBirecgrtificM^ 

a  drag-free  war liplaee.  TheoertifiGttkMietoidbelowiiaBttehalrepreseautioBafiaaupoewhichreiiaocewiUbepbced 
when  the  Depeiawat  of  HeailhaBdHuaan  Services  (HHS)detemines  to  award  the  pam.  If  it  is  bter  detemiaed  tiiat 
the  gramee  kBowia^  rendered  a  false  oenificatioa,  or  othefwiie  vktlates  the  reqaireacau  of  the  I^ 
Aa»  HHS.  ia  additioa  to  any  other  remedies  available  to  the  Federal  Gontnmcu,  aay  taken  aaion  aathoraed  under  the 

Drug^ree  Woricplaoe  Act  False  cert ifiratinn  er  viftlatinn  nl  tlig  eratJRcatiem  «k>n  h>  ptitttuk  U»  n^p»^,fy^  ^f  pgYmniti. 

SQspeasioo  or  temiaatioo  of  grants,  or  govenuaenrwide  kuspensioo  or  debarawsL 

Worlcplacesiinder  gnats,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certifkatioa.  Ifkiiown.tkey 
naybeideatifiediathegraaiappiicatioa.  If  the  paatee  does  aot  identify  the  woricplaces  at  the  tiae  of  appiicaiion.  or  upoa 
award,  if  there  IS  no  applkatMO,  the  gramee  BUM  keep  the  identity  of  the  WQricptaoB(s)  OB  fik  ■  iu  oflks  and  iiuke  (he 
infomatkn  available  for  Federal  inspeaioo.  Faihire  to  idiatiify  «n  Imnaw.  xnrfcptKW  wnJtinwBS  a  violatioB  of  the  grintec'i 
drag-free  workplace  requreaients. 

Workplace  idrntificatioos  must  inchide  the  aanal  address  of  buildings  (or  pam  of  baikfiiy)  or  other  sites  where  work 
md^  the  pant  takes  place.  Categorical  descriptions  may  be  used  (e^  aQ  vehicles  of  a  mass  transit  authority  or  State 

highway  department  while  m  operation.  State  employees  in  each  local  uaempioyaient  office,  performers  in  coacert  halls  or 
radio  studios.) 

If  the  workplace  ideotiCed  to  HHS  changes  during  the  performance  of  the  pant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  idmiifWd  the  workplaces  ia  question  (see  above). 

Definkiotts  of  terms  ia  the  Nonprocurement  Suspension  and  Debarment  oommoa  rule  and  Drug-Free  Workplace 
commoo  rule  apply  to  this  certificatioa.  Grantees'  atteatioa  is  caDed,  ia  particalar,  to  the  foBowiag  defiaitioBs  from  thrtf 
rules: 

•CnatraUed  sohataaee'  meaas  a  controlled  mhttaaee  ia  .SHw^rinli»«  1  thmMg^i  V  ^>f  t^K-  r^wrnrtifd  Substanfcs  Act  (21 
use  812)  aad  as  further  defiaed  by  regulatioe  (21  CFR  1308.11  throu^  13GBJ5). 

'Coavictioa*  means  a  finding  of  gnih  (induding  a  plea  of  nob  contendere)  or  tmpoaitiaa  of  semeace,  or  both,  by  any 
judicial  body  chvged  with  the  responsibility  to  determiae  violations  of  the  Federal  or  State  oiaiina]  drug  statutes; 

'Crimiaal  drag  statnu*  meaas  a  Federal  or  aoa-Federal  criaiiaal  statme  invoivi^  the  manufacture,  distributioa, 
dispensiag.  use,  or  possession  of  any  controlled  tubstaiMT: 

Aii'^'**'''^  """  ^  employee  of  a  grantee  directly  engaged  in  the  performaaoe  of  work  under  a  grant  including:  (i) 
All  direa  charge*  employees;  (li)  aO  "indirect  charge*  employees  unless  their  npaa  or  involvement  is  .««cnirw-«».  to  the 
perfomaace  of  the  grant;  and,  (iii)  temporary  personnel  and  consuhanu  who  are  directly  engi^ed  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll  This  definitioa  does  not  incbide  workers  not  oa  the  payroll  of 
the  grantee  (eg.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  rfttifHantt  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subredpienu  or  subcootraaors  in  cowered  workplaces). 

Ths  gramna  ewtlflM  tl»8t  It  wIM  or  wOl  eontlnus  to  provlds  s  drug^TM  worttpisc*  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distributioa,  dispensing,  posiessioa  or 

use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifyii«  the  actions  that  will  be  taken  Matnst 

employees  for  violation  of  such  prohibition; 

nl  If '^''^'^^  ^  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  matntainiBg  a  drug-free  workplace;  (3)  Any 

avaiubie  drug  counseling,  rehabiliution.  and  employee  assistaace  programs;  and,  (4)  The  penalties  that  may  be  imposed 

upon  employees  for  drug  abuse  violaiioas  occurring  in  the  workplace; 

<c)  Making  «  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
suiememrequued  by  paragraph  (a);  — «»-»—  i—  b-  *•         "-^ 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  csaditioe  of  emplovmeat  under  the 
grant,  the  employee  will:  ' 

«f .  li^ '^'''!*5 '^  ^  *^""  °^ '^ '****^"'- *°<^  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violati^ 
I  "^^«»™«  "•''"c  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 
(c)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (dK2)  from  an 

employee  or  otherwise  receiving  aaual  notice  of  such  cooviction.  Employers  of  coavicted  employees  mutt  provide  notice. 

mavMimg  p<»»uon  utle.  10  every  gram  officer  or  other  designee  on  whose  graw  activity 

.T^fil  .  '^""»' f  »«y  ^  designated  a  central  point  for  the  receipt  of  such  notices.    Notice  shall  include  the 

Identification  number(s)  of  each  affeaed  grant; 
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(T)  Takiag  oae  of  the  foQowiag  aaioiu.  withia  30  calendar  days  of  receiving  nolice  under  tubparagrapb  (d)(2).  with 
nspca  to  any  employee  who  is  so  coevioed: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  conststent  with  th: 
requiremenu  of  the  Rehabilitation  Aa  of  1973.  as  amended;  or.  (2)  Requiriog  such  employee  to  participate  utisfaaoriJv 
in  a  drug  abuse  istittiP'^  or  rehabiliuiion  program  approved  for  such  purposes  by  a  Federal.  Sute.  or  local  health.  \»'*- 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effon  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a). 

(b).(c).(d).(e)and(0. 

pM  grantM  may  InMil  In  th*  spae*  provkfad  balow  tht  aitata)  for  tha  parlormanca  of  work  dona  In 
eonnaetion  with  tha  spaclfic  gnrti  (usa  ttuchmantt.  If  naadad): 


PUcc  of  Performance  (Street  addrvss,  Qty,  Count).  State,  ZIP  Codc)_ 


Check if  there  are  workplaces  on  file  that  are  not  identifted  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  afpicy  may  deugnate  a  central  receipt 
point  for  STATE -WIDE  AKD  STATE  AGENCY- WIDE  certiTications,  and  for  nodTication  of  criminal  drug  cooviaions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  ir  Divisioo  of  Grants  Management  and 
Oversight,  OfTice  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  S17-D,  200 
Independence  Aveoue,  S.W.,  Washington,  D.C  20201. 


DCMOr 


R««<M4Ma*lM0 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposed,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of 
its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal, 
State,  or  local)  transaction  or  contract 
under  a  public  transaction;  violation  of 
Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federeil,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State  or  local]  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  wiU  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participate  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
coimection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  IneligibiUty,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  soUdtations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarrea, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  imable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entiUed  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  fimds  have  been  paid  or 
will  be  paid  to  any  {>erson  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Meniber  of  Congress  in  connection 


with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  writh  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failtire. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "IXsclosure  Form  to 
Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failiue. 

Signature 

fitio 

Organization 

Date 
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DISCLOSURE  OF  LOBBYING  ACnvITIES 

Complete  this  fonn  to  ditdocc  (obbying  activities  pursuant  to  31  U3.C.  1352 
(Sec  reverse  for  puWic  burden  disclosure.) 


Ap»iwu>»o«a 


1.     Type  oi  Federal  Actioa: 


contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


X    Slatos  ot  Federal  Action: 

I      I  a.  bid/ofter/application 
'""'   b.  initial  award 
c.  post-award 


4.     Namcaad 

0    Prime 


•<  Reporting  Eittily: 

O    Subawardee 
Tier 


,  if  known: 


Congreisiowal  Distrkt  rf  fcnown: 


6.     Federal  OcpartmeM/Ageficy: 


L     Federal  Action  Number.  //  known: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  chaitge 

For  Malerid  CkMige  Only: 

year  quarter 

date  of  last  report  _^ 


5.     If  Repotting  Entity  m  No.  4  is  Subawardee.  Enter  Name 
and  Addreii  o<  Prime: 


Congressiowal  Distiict  if  known- 


7.     Federal  Program  Name/ Description: 


CFDA  Number,  if  applicible: 


3.     Award  Amount  if  known: 
$ 


10.  a.  Name  and  Address  oi  Lobbying  Enlil* 
(//  mdmdml,  last  ntmt.  hnt  nam*.  Mlh 


h.  Individuak  Ptrlorming  Services  (atcluding  addftsi  if 
different  from  No.  WaJ 
(last  ntmt,  fnt  namt.  Mlh 


WUdi  Connnuaoon  Stttttts)  Sf-Ot-A  if  nttmaiYt 


11.  Amount  el  Payment  (check  all  that  appfyh 

$  O  actual       D  planned 


11  Form  ot  Payment  (check  alt  that  applyh 

O    a.  cash 

Q    b.  in-kind;  spedV-  nature  ______ 

value    


13.  Type  of 


(check  all  that  appiyh 


D  a.  retaifter 

a  b.  otie-tin>e  fee 

a  c  commission 

O  d.  contingent  fee 

O  e.  deferred 

a  f.  other  specify: 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Date<s)  of  Service,  including  oMlceftsl. 
or  Memberts)  contacted,  for  Payment  ladicaled  in  Item  11: 


B). 


Uaadt  Cdtonuuien  itfmlii)  Sf^U-A  il  wctii^yj 


IS.  Continuation  ShecMs)  SF-iU-A 


a  Yes  a  No 


14. 


Pfjnl  Name* 
TMIc:  


ICVC^hORk  NO^  a 


Dale. 


UMOrip 


,,  ^/,-^?^;>>--^>^-  ^,^V'    '^^i'^^t 
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Certification  Regarding  Environmental 
Tobacco  Smoke 

PubUc  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  ' 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  the  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does 
not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 
the  law  may  result  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1,000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act.  TTie  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  any  subawards  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly. 

OMB  State  Single  Point  of  CoiUact  Listing 

Arizona 

Joni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabatiio 

)on  C.  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  Alabama  36103-5690, 
Telephone:  (205)  242-5483,  Fax:  (205) 
242-5515 

California 

Grants  Coordinator,  Office  of  Planning  & 
Research.  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480.  FAX  (916)  323-3018 

DelawQK 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 


Building,  P.O.  Box  1401,  Dover.  Delaware 
19903,  Telephone:  (302)  739-3326,  FAX: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street,  N.W.— Suite  500,  Washington. 
D.C.  20005,  Telephone:  (202)  727-6554. 
FAX:  (202)  727-1617 

Florida 

Florida  State  Gearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100. 
Telephone:  (904)  922-5438,  FAX:  (904i/ 
487-2899 

Georgia 

Tom  L.  Reid.  III.  Administrator,  Georgia  State 
Gearinghouse,  254  Washington  Street. 
S.W.— Room  401).  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404)  656-7938 

Illinois 

Barbara  Beard.  State  Single  Point  of  Contact. 
Department  of  Commerce  and  Community 
Affairs.  620  East  Adams.  Springfield. 
Illinois  62701.  Telephone:  (217)  782-1671, 
FAX:  (217)  534-1627 

Indiana 

Amy  Brewer.  State  Budget  Agency.  212  State 
House.  Indianapolis.  Indiana  46204. 
Telephone:  (317)  232-5619.  FAX:  (317) 
233-3323 

Iowa 

Steven  R.  McCann.  Division  for  Community 
Assistance.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4859 

Kentuclcy 

Ronald  W.  Cook.  Office  of  the  Governor. 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort.  Kentucky 
40601-8204.  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson.  State  Planning  Office.  State 
House  Station  «38.  Augusta,  Maine  04333. 
Telephone:  (207)  287-3261.  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll.  Manager,  State 

Gearinghouse  for  Intergovenmiental 
^  Assistance,  Maryland  Office  of  Planning, 
'  301  W.  Preston  Street— Room  1104. 
Baltimore.  Maryland  21201-2365.  Staff 
Contact:  Linda  Janey.  Telephone:  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza.  660  Plaza 
Drive,  Detroit.  Michigan  48226,  Telephone: 
(313)961-4266 

Mississippi 

Cathy  Malette.  Clearinghouse  Officer. 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street 


Jackson.  Mississippi  39202-3087. 
Telephone:  (601)  359-6762.  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse. 
Office  of  Administration,  P.O.  Box  809. 
Room  760,  Truman  Building.  Jefferson 
City.  Missouri  65102.  Telephone:  (314) 
751-4834.  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration.  State 
Clearinghouse,  Capitol  Complex.  Carson 
City,  Nevada  89710.  Telephone:  (702)  687- 
406S,  FAX;  (702)  687-3983 

New  Hampshire 

Jeffrey  H.  Taylor.  Director.  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2>/^  Beacon  Street.  Concord.  New 
Hampshire  03301.  Telephone:  (603)  271- 
2155.  FAX:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins.  Assistant  Commissioner. 
New  Jersey  Department  of  Community 
A^irs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review 
to:  Andrew  J.  Jaskolka.  State  Review 
Process,  Intergovernmental  Review  Unit 
CN  800.  Room  813A.  Trenton,  New  Jersey 
0862S-0800.  Telephone:  (609)  292-9025. 
FAX:  (609)  633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building,  Santa  Fe. 
New  Mexico  87503.  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol.  Albany.  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Gearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232.  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance.  600  East 
Boulevard  Avenue.  Bismarck,  North 
^     DakoU  58505-01 70.  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact. 
State  Gearinghouse,  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34th 
Floor.  Columbus,  Ohio  43266-0411 

Please  direct  correspondence  and  questions 
about  intergovenunental  review  to:  Linda 
Wise,  Telephone:  (614)  466-0698,  F.\X: 
(614) 466-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director. 
Department  cf  .Administration/Division  of 
Planning.  One  Capitol  Hill.  4th  Floor. 
Providence.  Rhode  Island  02908-5870. 
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Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 
Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Oraeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street — Room 
477.  Columbia.  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0385 

Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771.  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright.  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116. 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535.  FAX:  (801) 
538-1547 

Vennont 

Nancy  McAvoy.  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609, 
Telephone:  (802)  828-3326,  FAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director.  Community 
Development  Division.  W.  Virginia 
Development  Office,  Building  #6,  Room 
'  553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations.  Wisconsin  Department  of 
Administration.  101  East  Wilson  Street — 
6th  Floor.  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone;  (608)  266- 
2125.  FAX:  (608)  267-6931 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building  4th  Floor.  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574,  FAX:  (307)  638-8967 

Territories 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director. 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor.  P.O.  Box 
2950.  Agana.  Guam  96910,  Telephone: 
011-671-472-2285.  FAX:  011-671-472- 
2825 

Puerto  Bico 

Norma  Burgos/)ose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  4119.  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444,  (809)  723-6190,  FAX: 
(809)  724-3270,  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor. 


Saipan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George.  Director,  Office  of  Management 
and  Budget,  #41  Norrpgade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about,  intergovernmental 
review  to:  Linda  Clarke.  Telephone:  (809) 
774-0750.  FAX:  (809)  776-0069 

|FR  Doc.  96-13804  Filed  5-31-96;  8:45  am] 

BILUNO  C00€  4184-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-^917-N-74] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment,  0MB  Approval  No.  2506- 
0020 

agency:  OfTice  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  information  collection. 
DATES:  Comments  due:  August  2, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Sheila  E.  Jones, 
Department  of  Housing  &  Urban 
Development,  451—  7th  Street.  SW. 
Room  7230.  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifton  Barnhill.  telephone  number 
(202)  708-1322  (this  is  not  a  toll-free 
number)  for  copies  of  the  prof)osed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  HUD, 


including  whether  the  information  will 
have  practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
using  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses.  Small 
businesses  or  other  small  entities  are  not 
impacted  by  this  information  collection 
request. 

This  Notice  lists  the  following 
information. 

Title  of  Proposal:  Application  for 
CDBG  Funds  (HUD  Form  4124)  and 
Performance  Assessment  Report  (HUD 
Form  4052). 

OMB  Control  Number:  2506-0020. 

Description  of  the  need  for  the 
information  and  proposed  use:  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  established 
the  Community  Development  Block 
Grant  (CDBG)  Program.  The  Program  has 
two  components — an  entitlement 
component  for  metropolitan  cities  and 
urbaifi  counties  and  a  nonentitlement 
component  for  small  communities  and 
rural  areas.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  gave  states 
the  opportunity  to  assume 
administration  of  the  nonentitlement 
component.  Currently,  49  states 
(including  Puerto  Rico)  administer  the 
nonentitlement,  or  State  CDBG  Program. 
Only  two  states.  New  York  and  Hawaii, 
have  not  elected  to  assume 
administrative  responsibility  for  the 
program.  HUD  is  statutorily  required  to 
administer  a  nonentitlement  program 
(commonly  known  as  the  "Small  Cities 
Program")  in  any  state  which  does  not 
assume  administration  of  the  program. 

Two  forms  are  used  for  administration 
of  the  HUD-administrated  Small  Cities 
Program.  These  forms  for  wh,ich  this 
information  collection  extension  is 
requested  are:  (1)  the  application  form 
for  funds;  and  (2)  the  armual 
Performance  Assessment  Report  (PAR) 
submitted  annually  by  the  grantees 
which  enables  HUD  to  track  program 
progress. 

HUD  Form  4124  (the  application)  is 
used  by  units  of  general  local 
government  (jurisdictions)  in  New  York 
to  apply  for  funds  and  by  HUD  to  rate 
and  rank  proposed  projects  for  funding. 
In  the  New  York  Small  Cities  Program, 
the  program  is  operated  on  a 
competitive  basis  and  the  application 
form  is  essential  for  the  rating  and 
ranking  process  to  take  place.  The  lack 
of  an  approved  application  form  would 


Federal  Register  /  Vol.  61,  No.  107  /  Monday,  June  3,  1996  /  Notices 


27927 


mean  that  nonentitled  units  of  general 
local  government  in  New  York  could 
not  obtain  fiscal  year  CDBG  funds. 

Funds  are  made  available  to 
*  jurisdictions  in  the  State  of  Hawaii  by 
formula  which  is  set  forth  at  24  CFR 
570.429.  Only  three  jurisdictions  in  the 
State  of  Hawaii  are  eligible  for  the  HUD- 
administered  CDBG  Small  Cities 
Program;  the  three  counties  (islands)  of 
Maui,  Hawaii,  and  ICauai.  The  City  of 
Honolulu  is  an  entitlement  city. 

HUD  Form  4052  is  the  Performance 
Assessment  Report  (PAR)  which 
successful  applicants  (grantees)  are 
required  to  submit  to  HUD  on  an  annual 
basis  in  order  to  report  program 
progress.  HUD  is  statutorily  required  to 
monitor  program  participants  for  timely 
program  progress  and  to  annually  report 
to  Congress.  Form  4052  is  used  in 
administration  of  both  the  Hawaii  and 
New  York  Small  Cities  Programs. 
Failure  tq  have  an  approved  reporting 


h 


format  would  hamper  HUD's  ability  to 
carry  out  the  required  monitoring/ 
reporting  responsibilities  in  New  York 
and  Hawaii.  The  information  to  be 
collected  under  this  request  is  not 
available  through  any  other  source. 

There  are  currently  no  information 
collection  technologies  uniformly  on- 
line and  available  which  would  reduce 
the  application  and  reporting  burdens 
on  all  affected  units  of  general  local 
government.  The  information  collection 
requirements  have  been  reduced  to  the 
minimum  necessary  to  meet  statutory 
requirements. 

HUD  will  not  require  participants  to 
duplicate  information  that  has  been 
submitted  in  electronic  formats 
(including  the  Consolidated  Plan), 
except  where  current  regulations 
continue  to  require  paper  copies.  Where 
the  required  information  has  been 
submitted  in  "other  official  HUD 
reports",  the  requirements  can  be 

Burden  of  Collection 


satisfied  by  referencing  the  appropriate 
section(s)  and  providing  a  copy  (either 
electronic  and/or  hard  copy). 

Technologies  are  being  developed  to 
achieve  a  uniform  on-line  electronic 
ability  to  collect  performance  data  as 
well  as  disburse  pay^nents  under 
oirrent  accounting  guidelines.  This  will 
further  reduce  duplication  of  effort  by 
providing  localities  the  means  to  extract 
and  use  data  horn  their  own  local  data 
-•sources. 

Agency  form  numbers:  HUD  Form 
4124  &  HUD  Form  4052. 

Members  of  affected  public:  The 
information  collected  under  this  request 
does  not  include  information  from 
individuals.  The  respondents  are  "local 
govenunents". 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Frequency 


Number  of 
respondents 


Total  hours 
per  response 


Total 
txxifs 


Form  4124; 

Local  .... 

Federal 
Form  4052: 

Local  ... 

Federal 

Total 


250 
250 

585 
585 


40 
8 

8 
8 


10,400 
2.000 

4,680 
4,680 


1,670 


21.760 


Total  Annualized  Cost 


Frequency 


Number  o* 
resporxJents 


Totai  hours 
pe' response 


Total  dollars 


Form  4124: 

Local 

Federal  

Fomi  4052: 

Local 

Federal  _ 

Total  (including  overhead  expenses) 


$23.8 
23.8 

23.8 
23.8 


10.400  $247,520.00 

2.000  47.600.00 

4.680  1109,480.00 

4.680  109,480.00 


514,080.00 


Over  the  next  three  years  there  will  be 
584  estimated  total  projects  in  active 
status  under  the  New  York  Small  Cities 
Program.  An  estimated  250  applications 
(form  4124)  for  funds  were  submitted  in 
FY  95.  The  Small  Cities  Program  for 
Hawaii  provides  grants  to  only  three 
eligible  grantees:  the  counties  of  Maui, 
Hawaii,  and  Kauai.  These  figures  are 
based  on  recent  experience  and  field 
projections  of  local  applicants  and  the 
most  current  estimates  of  the  number  of 
open/active  (and  not  expected  to  close- 
out)  grants  over  the  next  three  (3)  years. 

Status  of  the  proposed  information 
collection: 


Type  of  Review:  Continuation, 
without  change,  of  a  previously 
approved  collection.  The  forms  are 
unchanged  over  the  past  fifteen  years. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:May  28. 199C. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

[FR  Doc.  96-13756  Filed  .S-31-96:  8:45  am) 

BILLING  CODE  42ia-2»-M 


[Docket  No.  FR-3917-N-87] 

Office  of  tt>e  Assistant  Secretary  for 
Housing — Federal  Housing 
Commission;  Notice  of  Proposed 
information  Collection  for  PutMic 
Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
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review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sobciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  2, 1996. 
ADDRESSES:  Interesested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington, 
DC  20401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McCloskey.  Telephone  number 
(202)  708-1672  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review;  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgagee 
Questionnaire. 

OMB  Control  Number:  2502-0121. 

Description  of  the  need  for  the 
information  and  the  proposed  use: 
Information  collected  by  this  form 
provides  an  overview  of  the  mortgagee's 
operations  for  servicing  HUD-insured 
single-family  mortgages.  HUD  field 
office  personnel  use  this  information  to 
forecast  possible  weaknesses  in  a 
servicing  operation  prior  to  an  on-site 
review  of  the  mortgagee's  office 
procedures. 

Agency  form  numbers:  HUD-9800. 


Members  of  affected  public: 
Mortgagees. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  600,  the  number  of 
respondents  is  2,800,  frequency  of 
response  is  '/V,  and  the  hours  of 
response  is  400. 

Status  of  the  proposed  information 
collection:  Extension  without  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  May  28, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  96-13758  Filed  5-31-96;  8:45  ami 

BtLUNQ  CODE  4»10-47-M 

[Docket  No.  FR-^17-N-«8] 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  3, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver.  . 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35) 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  propos'ed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbier  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  May  22, 1996. 
David  S.  Critty, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  proposal:  Administrative  Use 
Agreement  for  Proceeds  of  Sales  of 
Homeownership  Projects. 

Office:  Public  and  Indian  Housing. 

OMB  approval  number:  2577-0172. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Administrative  Use  Agreement, 
executed  by  HUD  and  the  Public 
Housing  Agency/Indian  Housing 
Authority  (HA),  establishes  the  rights 
and  responsibilities  of  the  HAs  with 
respect  to  the  use  of  proceeds  of  sale. 
HAs  enter  into  this  contractual 
Agreement  by  providing  certain 
information  to  HUD  that  describes  how 
proceeds  from  the  sale  of 
homeownership  units  will  be  used. 
HUD  needs  this  information  to  monitor 
fund  usage. 

Form  number:  HUD-53010-T. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Frequency  of  submission:  On 
Occasion  and  Recordkeeping. 

Reporting  burden: 


Number  of 
respondents 


Frequerwy  of 
response 


Hours  per 
response 


Burden 
hours 


Section  5  

Section  6  

Section  8  

Exhibit  A  

Recordkeeping 


550 
550 
550 
550 
550 


3 
3 

1 
3 
2 


1 
3 
1 

16 
1 


1.660 

4,950 

560 

26,400 

1.100 


Total  estimated  burden  hours:  34,650. 
Status:  Reinstatement  without 
changes. 


Contact:  Debbie  Lalancette,  (202)  755- 
0088,  Joseph  F.  Lackey,  Jr.,  OMB,  (202) 
395-7316. 


Dated:  May  22. 1996. 

BH.UNC  coos  421»41-M 
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PAPERWORK  REDUCTION  ACT  SUBMISSION 


Please  read  ine  mstrurtons  before  cocnpieting  ifws  torn.  For  additional  forms  or  assistance  in  compHeting  this  forrn.  contact  yo«ii  agoncy's 
Papeni«)f1<  Clearance  Officer.  Send  two  copies  o.'  this  form,  the  coOection  instrument  to  be  reviewed,  the  Supportir>g  Statement,  and  any  addihorial 
documentation  to  Office  of  Information  end  Regulatory  ANaIra,  Office  of  Management  and  Budget,  Docket  Library  Room  10105  T25 
17lh  Street  NW  Washington,  DC  20503. 


epartment'  of  Housing  and  Urban  Development 
Assistant  Secretary   for  Public  and  Indian 
1  Type^ol  (ilonnaiion  colieciion  (check  one) 

a. 
b. 
c. 
d. 


f 


n  Hous  ing 

U  New  coltection 

O  Revision  at  i  ruTe.-itly  approved  collection 

O  Ejitertsion  of  1  cunenoy  apptoved  codectian 

BC)  Reinslate<r>en;.  witnoul  change,  ol  a  previously  approved 

collection  lor  i«n«fi  appmval  has  ei«>ired 
U  Reinsiaienxnt.  with  chaitg*.  of  a  previousfy  approved  collection 

for  wfich  approval  has  eivirad 
O  Existing  co'iection  in  use  wimout  an  0MB  control  nunttei 


for  b-l.  not*  nem  A2  ol  Supporting  Stalemem  insiructions 


2.  0MB  control  number 
a.    2   5   7   7.  0   1    7   2 


b.  ONone 


4.  Type  o)  review  requested  (check  on*) 
a  IS  Regular 

b.  O  Emergency  ■  Approval  requested  t>y: 

c.  D  Delegated 


S.   Smal  entities 

Win  this  Mormaiion  collection  have  a  elgnlfieani  eoonomlc  Impact  on  a 
substtnlial  nuinber  a<  small  enfllies?         O  Yes        SXno 


6.  Requested  expiration  date 

a     3  Three  years  from  approval  dale  b.D  Other    Specify: / . 


7.  Titie 


Adniinistrative  Use  Agreement  for  Proceeds  of  Sales  of  Homeownership  Projects 


8-  Agency  torm  numserfs)  (il  appiaoe) 
HUD-53010-T 


9.  K( 


ords 


Housing,  low-income  housing,  Indian  housing,  administrative  use  Agreemeaient, 
Homeownership  Projects,  proceeds  of  sales' 


10  Abstract 

Housing  Authorities  execute  this  agreement  with  HUD  to  establish  the  rights 
and  responsibilities  with  respect  to  the  use  of  proceeds  of  sale  of 
homeownership  projects.   The  information  is  provided  to  plan  for  use  of 
funds . 


1 1    Aflecied  pub*:  (Mark  pnway  with  "P"  and  Mt  others  that  apply  mm  TT) 

a. Individuals  or  households-  d Farms 

b. Business  or  other  \or-pmt>t  e Federal  Govemmem 

c. NoMor-prolil  inslBulons  I      P    Swie.  Local  or  Tnbal  Govemmem 


13 


Annual  reporting  and  reeordkeeping  hour  burdea  _  . 

a.  Number  ol  respondenis  ___ 

b.  Total  annual  responses  1 1650 
1.  Petcenage  ol  ihese  responses 

colieaed  eiectrorwaiiy 


c  Total  annual  hou.'S  requested 
d.  Current  CMS  mveniory 
e  Dillerenca 

I.  Explanation  ol  diKerence 
1.  Program  change 
2.  Adjustmeni  _ 


_0        % 


-Q- 


jt34,650 


IS.  Purpose  olinlormalioncolaction^Markprtmarywitn'P' and  a«  others  mar 

a  —  Application  lor  bcnelils  e.  X_  Program  punning  or  management 

I). Program  evaluation  I.  Research 

0-  General  purpose  statistics  g     P_  Regulatory  or  comphanca 

d. Audit 


17.  Statistical  methods 

Does  Via  IrHofmaiion  colcction  employ  statistical  mettwds'' 

Dves 


Gno 


12  Obligation  to  respond  (Mark  primary  with  *P*  ana  al  others  thai  apply  with  "TT) 

a.  D  Voluntary 

b.  E]  Required  to  oMain  or  retain  benefits 

c.  D  Mandatory 


14.  Annual  reporting  and  recordkeeping  cost  burden  {in  thousanos  ol  Dollars) 

a.  Total  annuatized  capltat/stanup  costs 

Total  annual  costs  (O&M)  

Total  annualized  cost  requested  

Current  OMB  inventory 


b. 

c. 

d. 

e.  DfflererKe 

t.  Explanation  ot  dittarence 

1.  Program  change 

2.  Adjustmeni 


16.  Frequency  of  recordlteeping  or  reporting  (cheek  al  thai  apply) 
a.  (3  ReoordKeeping  b.  Dtnto  party  d«ciosure 

c  S  Reporting 

1.  E)  On  occasion  Z  OweeWy  3.  O  Monthly 
4.  □  Ouaneny  5.  D  Semi-annually  6.  O  Annuely 
7.  D  Biennially  8.  U  Other  (describe)  


18.  Agency  oonuct  (twrson  wno  can  besf  answer  guesfrons  regan«ng  ihe  oontenf 
ol  INs  u/birussion) 

Name:        Debbie  Lalancette 


Ptwne: 


(202)   755-0088 


OMB  83-1 


10/95 


19.  Certification  for  Paperwork  Reduction  Act  Submissions 

On  behalf  of  this  Federal  agency,  I  certify  that  the  collection  of  information  encompassed  by  this  request  complies  with 
SCFR  1320.9. 

NOTE:  The  text  of  5  CFR  1320.9,  and  the  related  provisions  of  5  CFR  1320.8  (b)  (3),  appear  at  the  end  of  the 
!  instructions.  The  certification  is  to  be  made  with  reference  to  those  regulatory  provisions  as  set  forth  in 

the  instructions. 

The  following  is  a  summary  of  the  topics,  regarding  the  proposed  collection  of  information,  that  the  certification  co\>ers: 

(a)  It  is  necessary  for  the  proper  performance  of  agency  functions; 

(b)  It  avoids  unnecessary  duplication; 

(c)  It  reduces  burden  on  small  entities; 

(d)  It  uses  plain,  coherent,  and  unambiguous  terminology  that  is  understandable  to  respondents; 

(e)  Its  implementation  will  be  consistent  and  compatible  with  current  reporting  and  recordkeeping  practices; 
(0  It  indicates  the  retention  periods  for  recordkeeping  requirements; 
(g)  It  informs  respondents  of  the  information  called  for  under  5  CFR  1 320.8  (b)  (3): 

(i)  Why  the  information  is  being  collected;  • 

(ii)  Use  of  information; 

(iii)  Burden  estimate; 

(iv)  Nature  of  response  (voluntary,  required  for  a  benefit,  or  mandatory); 

<v)  Nature  and  extent  of  confidentiality;  and 

(vi)    Need  to  display  currently  valid  OMB  control  number, 

(h)  It  was  developed  by  an  office  that  has  planned  and  allocated  resources  for  the  efficient  and  effective  manage- 
ment and  use  of  the  information  to  be  collected  (see  note  in  Item  19  of  the  instructions); 

I 

(i)    It  uses  effective  and  efficient  statistical  survey  methodology;  and 
(j)    It  makes  appropriate  use  of  information  technology. 


f  you  are  unable  to  certify  compliance  with  any  of  these  provisions,  identify  the  item  below  and  explain  the  reason  in 
tern  1 8  of  the  Supporting  Statement 


zed  Program  Official 


2>/fl^< 


Date 


Signature  of  Senior  Official  or  designee 


Date 


OMB  83-1 


1(V95 


[FR  Doc.  d»-13759  Filed  5-31-96;  8:45  am) 
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Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Notice  of  Funding 
Availability  for  Continuum  of  Care 
Homeless  Assistance;  Clarification; 
Supportive  Housing  Program  (SHP); 
Shelter  Plus  Care  (S^C);  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  for  Homeless 
Individuals  (SRO) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  funding  availability 
(NOFA);  clarification. 

summary:  On  March  15, 1996  (61  FR 
10866),  HUD  published  a  notice 
announcing  the  availability'  of  fiscal 
year  (FY)  1996  funding  for  three  of  its 
programs  which  assist  commimities  in 
combatting  homelessness.  The  three 
programs  are:  (1)  Supportive  Housing; 
(2)  Shelter  Plus  Care;  and  (3)  Section  8 
Moderate  RehabiUtation  for  Single 
Room  Occupancy  Dwellings  for 
Homeless  Individuals.  The  Congress 
had  not  yet  enacted  a  FY  1996 
appropriation  for  HUD  at  the  time  of 
publication  of  the  March  15, 1996  notice 
of  funding  availability  (NOFA). 
Accordingly,  the  March  15. 1996  NOFA 
set  forth  HUD's  estimate  of  the  FY  1996 
funding  that  the  Congress  would  make 
available.  The  Congress  has  since 
enacted  a  FY  1996  appropriation  for 
HUD. 

On  May  22, 1996  (61  FR  25684),  HUD 
published  a  notice  in  the  federal 
Register  stating  that  $675  million  in  FY 
1996  funds  is  being  made  available 
under  the  March  15, 1996  NOFA. 
However,  since  the  amoimt  made 
available  under  the  NOFA  may  also 
include  unobligated  funds  from 
previous  competitions  and 
deobligations  or  recaptures  from 
previous  awards,  the  May  22, 1996 
notice  should  have  used  the  term 
"approximately  $675  million."  This 
notice,  which  supersedes  the  May  22, 
1996  notice,  makes  the  necessary 
correction.  For  the  convenience  of 
readers,  HUD  is  republishing  the  entire 
text  of  the  May  22, 1996  notice,  but 
incorporating  the  correction  made  by 
this  notice. 

DEADUNE  DATES:  The  original 
application  deadline  date  is  not 
changed.  All  applications  are  due  in 
HUD  Headquarters  before  midnight 
Eastern  Time  on  June  12,  1996.  HUD 
will  treat  as  ineligible  for  consideration 
applications  that  are  received  after  that 
deadline.  Applications  may  not  be  sent 
by  facsimile  (FAX). 


ADDRESSES:  For  a  copy  of  the 
application  package  and  supplemental 
information  please  call  the  Community 
Connections  information  center  at  1- 
800-998-9999  (voice)  or  1-800-483- 
2209  (TTY),  or  contact  by  internet  at 
gopher://amcom.aspensys.com:75/ll/ 
funding.  Also,  you  can  purchase,  for  a 
nominal  fee,  a  video  that  walks  you 
through  the  application  package  and 
provides  general  background  that  can  be 
useful  in  preparing  your  application. 
The  fee  for  the  video  may  be  waived  in 
cases  of  financial  hardship.  For  copies 
of  the  relevant  portions  of  your 
commimity's  Consolidated  Plan,  please 
contact  the  local  or  State  official 
responsible  for  that  Plan.  If  you  need 
assistance  in  identifying  this  person, 
please  call  your  local  HUD  Field  Office. 

Before  close  of  business  on  the 
deadline  date  completed  applications 
will  be  accepted  at  the  following 
address:  Special  Needs  Assistance 
Programs,  Room  7270,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410,  Attention: 
Continuum  of  Care  Fimding.  On  the 
deadline  date,  hand-carried  applications 
will  be  received  at  the  South  lobby  of 
the  Department  of  Housing  and  Urban 
Development  at  the  above  address.  Two 
copies  of  the  application  must  also  be 
sent  to  the  HUD  Field  Office  serving  the 
State  in  which  the  applicant's  projects 
are  located.  A  list  of  Field  Offices 
appears  in  an  appendix  of  the  March  15, 
1996  NOFA.  Field  Office  copies  must  be 
received  by  the  application  deadline  as 
well,  but  a  determination  that  an 
appUcation  was  received  on  time  will  be 
made  solely  on  receipt  of  the 
application  at  HUD  Headquarters  in 
Washington. 

ELECTRONIC  SUBMISSION:  In  addition  to 
submitting  the  application  narratives 
and  forms  in  the  traditional  manner, 
you  may  also  include  an  electronic 
version  of  your  materials  on  a  3  V2" 
computer  diskette.  The  inclusion  of  the 
computer  version  this  year  is  strictly  an 
optional  supplement  to  the  standard 
application. 

If  you  use  HUD's  Consolidated 
Planning  software  to  generate 
supplemental  maps,  charts,  or  project 
lists,  please  include  these  files  on  the 
diskette  as  well. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Commiuiity  Connections  information 
center  at  1-800-998-9999  (voice)  or  1- 
800-483-2209  (TTY),  or  by  internet  at 
gopher://amcom.aspensys.com:75/ll/ 
funding. 


SUPPLEMENTARY  INFORMATION: 

A.  The  March  15, 1996  NOFA 

On  March  15, 1996  (61  FR  10866), 
HUD  pubUshed  a  NOFA  announcing  the 
1996  homeless  assistance  competition  to 
help  communities  develop  Continuum 
of  Care  systems  to  assist  homeless 
persons.  These  funds  are  available 
imder  three  HUD  programs  to  create 
community  systems  for  combatting 
homelessness.  The  three  programs  are: 
(1)  Supportive  Housing;  (2)  Shelter  Plus 
Care;  and  (3)  Section  8  Moderate 
RehabiUtation  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals.  The  March  15, 1996  NOFA 
contained  information  concerning  the 
Continuum  of  Care  approach,  eligible 
applicants,  eligible  activities, 
application  requirements,  and 
application  processing. 

Congress  had  not  yet  enacted  a  FY 
1996  appropriation  for  HUD  at  the  time 
of  publication  of  the  March  15, 1996 
NOFA.  Accordingly,  the  March  15,  1996 
NOFA  set  forth  HUD's  estimate  of  the 
FY  1996  funding  that  the  Congress 
would  make  available.  HUD  published 
the  NOFA  in  order  to  give  potential 
applicants  adequate  time  to  prepare 
applications.  The  purpose  of  this  notice 
is  to  publish  the  final  FY  1996  amount 
made  available  under  the  March  15, 
1996  NOFA. 

B.  Final  FY  1996  Funding  Amount 
Under  the  March  15. 1996  NOFA 

On  April  26, 1996,  the  President 
signed  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (OCRA)  (Pub.  L.  104-134. 
approved  April  26, 1996).  The  OCRA 
makes  $823,000,000  in  FY  1996  fimds 
available  for  HUD's  homeless  assistance 
grants  programs.  Therefore, 
approximately  $675  million  is  being 
made  available  under  the  March  15, 
1996  NOFA.  Of  the  remaining  amount, 
HUD  is  making  $115  million  available 
for  the  Emergency  Shelter  Grants 
Program,  and  $33  million  for  the 
renewal  of  previously  awarded  grants. 

C.  Revised  Pro  Rata  Need  Estimates 

Appendix  B  to  the  March  15, 1996 
NOFA  set  forth  two  columns  of  pro  rata 
need  estimates  for  use  by  eligible 
jurisdictions.  These  figures  were  based 
on  different  HUD  estimates  of  the  FY 
1996  funding  amoimt  that  the  Congress 
would  make  available.  Estimate  A, 
which  provides  approximately  $675 
million,  was  based  on  Congressional 
action  authorizing  interim  spending, 
referred  to  as  a  Continuing  Resolution. 
Estimate  B,  which  totalled  $925  million, 
reflected  the  Administration's  FY  1996 
Budget  request  (published  February 
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1995).  As  explained  above,  the  final  FY 
1996  amount  made  available  under  the 
March  15, 1996  NOFA  is  approximately 
$675  million.  Applicants  should 
therefore  utilize  Estimate  A  in 
determining  their  relative  need 
estimates.  Estimate  B  should  be 
disregarded. 

Dated:  May  24, 1996. 
Camille  E.  Acevedo, 

Assistant  General  Counsel  for  Regulations. 
!FR  Doc.  96-13755  Filed  5-31-96;  8  45  ami 

B4LUNQ  COOE  4»»-2«-P 


jepartment  of  the  interior 

Bureau  of  Land  Management 
[MT-«21  -06-1 320-01  -P;  MTM  851 05] 

Coal  Exploration  License  Application 
MTM  85105;  Notice  of  Invitation 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office. 

Members  of  the  pubUc  are  hereby 
invited  to  participate  with  Decker  Coal 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in  Big 
Horn  County,  Montana: 

T.  8  S.,  R.  40  E.,  P.M.M. 
Sec.  27:  SV2SWV4SWV4 
Sec.  28:  S'/iSWV4SWV4.  NfE'/iSE'ANE'/. 
Sec.  34:  W'AWVzNE'/i,  W'/^ 
T.  8  S..  R.  41  E.,  P.M.M. 

Sec.  29:  SWV4NEV4SWV4 
T.  9  S.,  R.  40  E..  P.M.M. 
Sec.  3:  WVz  of  Lot  2.  W»/^SWV4^4EV4, 
WV2NWV4SEV4,  SEV4NWV4SEV4, 
NV2SWV4SEV4,  SWV4SWV4SEV4, 
W»/^SEV4SEV4.  SEV«SEV4SEV4 
Sec.  4:  Lot  4,  SWV4NVVV4 
Sec.  5:  Lots  3, 4.  S'/iNW'A,  »J'/iSWV4 
870.53  acres 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107-6800;  and 
Decker  Coal  Company,  P.O.  Box  12, 
Decker,  Montana  59025.  Such  written 
notice  must  refer  to  serial  number  MTM 
85105  and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  this  Notice  in  the  Big  Horn  Coimty 
News,  whichever  is  later.  This  Notice 
will  be  published  once  a  week  for  2 
consecutive  weeks  in  the  Big  Horn 
County  News. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
ptirsuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Lani^ 
Management.  The  efVploration  plan,  as 


submitted  by  Decker  Coal  Company,  is 
available  for  public  mspection  at  the 
Bureau  of  Land  Management,  Montana 
State  Office.  Granite  Tower  Building. 
222  North  32nd  Street,  Billings, 
Montana,  during  regular  business  hours 
(9  a.m.  to  4  p.m.)  Monday  through 
Friday. 

Dated:  May  22, 1996. 
Lairy  E.  Hamilton, 

State  Director. 

(FR  Doc.  96-13763  Filed  5-31-96;  8:45  am] 

BU.UNC  COOE  «3-0-OM-P 


(CA-990-0777-68] 

Postponement  of  Relocation/Change 
of  Address/Office  Closure;  California 

AQENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Notice. 

SUMMARY:  On  May  10. 1996.  the  Bureau 
of  Land  Management  published  a  notice 
in  the  Federal  Register  announcing  its 
California  State  Office  was  planning  to 
move  to  a  new  location,  starting  on  June 
6.  1996.  That  notice  is  cancelled  and  the 
move  has  been  postponed  indefinitely. 

EFFECTIVE  DATE:  June  3.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  West,  BLM  Caiifomia  State 
Office  (CA-912),  2800  Cottage  Way, 
Room  E-2845,  Sacramento,  California 
95825-1889;  telephone  number  916- 
979-2835. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  on 
May  10, 1996  at  page  21478  (61  FR 
21478),  the  Bureau  of  Land  Management 
(BLM)  announced  its  Caiifomia  State 
Office  was  planning  to  move  to  a  new 
location,  starting  on  June  6,  1996.  That 
notice  is  cancelled  and  the  move  has 
been  postponed  indefinitely.  When  a 
new  date  for  the  move  has  been 
determined,  another  notice  will  be 
published  in  the  Federal  Register.  In  the 
meanwhile,  BLM  vtrill  continue  to 
provide  all  of  its  customary  and  usual 
services  at  its  current  location  at  2800 
Cottage  Way,  Sacramento,  Cahfomia 
95825-1889.  Until  further  notice,  all 
correspondence  should  be  sent  to  BLM 
at  that  address.  Rxisting  telephones 
numbers  remain  the  same. 

Dated:  May  24. 1996.  * 

Ronald  R.  Fox, 

Deputy  State  Director,  Administration. 
(FR  Doc.  96-13795  Filed  5-31-96;  8:45  amj 

BILUNG  COOC  «310-4»-P 


[AZ-024-06-1 430-01;  AZA-29355,  AZA- 
29606,  AZA-29639,  AZA-1217] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  and  Termination  of 
Existing  RS  2455  Classification; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands, 
are  located  in  the  state  of  Arizona,  and 
foimd  suitable  for  lease  or  conveyance 
imder  the  provisions  of  the  Recreation 
and  Public  Purposes  Act.  as  amended 
(43  U.S.C  839  et  seq.).  The  lands  are  not 
needed  for  federal  purposes  Lease  or 
conveyance  is  consistent  with  current 
Bureau  of  Land  Management  (BLM) 
land  use  plaiming  and  would  be  in  the 
public  interest. 

A.  AZA-29355 

The  following  described  lands, 
located  in  the  City  of  Phoenix,  Maricopa 
County,  have  been  found  suitable  for 
lease  or  conveyance  to  the  Qty  of 
Phoenix  for  an  open  space  city  park. 

Gila  and  Salt  River  Meridian,  Ariztma 

T.  1  N..  R.  4  E., 

.Sec.  4,  lot  3  and  portions  of  lot  4: 

Sec  5.  portions  of  lot  1. 
T.  2  N.,  R.  4.  E., 

Sec.  33,  lot  2. 

Containing  approximately  59  acres. 

The  lands  are  presently  withdrawn 
under  the  Act  of  Congress  April  7,  1930, 
which  withdraws  the  lands  for  use  by 
the  Arizona  National  Guard  for  miUtary 
purposes.  It  has  been  determined  that 
the  two  uses  (R&PP  lease  or  conveyance 
and  the  withdrawal)  are  compatible 
uses.  The  lease  cr  conveyance  would  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  ot  the  Recreation  and 
Public  Purposes  Act  and  all 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

3.  A  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States. 

4.  Those  rights  for  road  purposes 
granted  to  the  Arizona  Department  of 
Transportation  by  Right-of-Way 
AZAR-04330. 

5.  All  rights  reservfed  by  the  Act  of 
Congress  April  7, 1930  to  the  Arizona 
National  Guard. 
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B.  AZA-29606 

The  following  described  lands, 
located  near  the  Town  of  Prescott 
Valley,  Yavapai  County,  have  been 
found  suitable  for  lease  or  conveyance 
to  the  Town  of  Prescott  Valley  for  an 
open  space  city  park. 

GiU  and  S«lt  River  Meridian,  Arizona 

T.  14  N.,  R.  1  W., 
Sec.  28,  NEV4NEV«. 
Containing  approximately  40  acres. 

The  lease  or  conveyance  would  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

3.  A  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States. 

4.  Those  rights  for  power  lines  purposes 
granted  to  the  Arizona  Public  Service 
Company  by  Right-of-Way  AZA- 
23850. 

C.  AZA-29639 

The  following  described  lands, 
located  near  the  Town  of  Wickenburg, 
Maricopa  County,  have  been  found 
suitable  for  lease  or  conveyance  to  the 
Wickenburg  Unified  School  District  #9, 
for  a  public  school  complex. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  7  N..  R.  4  W.. 
Sec.  5.  lots  2  and  3,  SViV*NEV4, 
SEV«NWV4.  E'/iSW'/.NWV4. 

Containing  approximately  180.66  acres. 

The  lease  or  conveyance  would  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

3.  A  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States. 

4.  Those  rights  for  power  line  purposes 
granted  to  the  Arizona  Pubhc  Service 
Company  by  Right-of-Way  AZA- 
23850. 

5.  Those  rights  as  Dudley  Lev«s,  his 
heirs  or  assigns,  may  have  as  to  that 
poTticHi  of  the  Little  jeweil  #2  mining 
claim  (Serial  Number  AMC  122740)  as 
it  affects  the  NVz  of  sec.  5.  T.  7  N.,  R. 
4W. 


6.  Those  rights  as  Jim  Fry,  Dianne  Teny, 
and  Hartland  Mining  Company,  their 
heirs  or  assigns,  may  have  as  to  that 
portion  of  the  MTM  Placer  mining 
claim  (Serial  Number  AMC  32902)  as 
it  affects  tlie  NWV*  of  sec.  5,  T.  7  N., 
R.  4W. 

7.  Those  rights  as  Earl  Hart,  Dianne 
Terry,  and  Tim  Travelstead,  their 
heirs  or  assigns,  may  have  as  to  that 
portion  of  the  MTM  Placer  mining 
claim  (Serial  Number  AMC  335320)  as 
it  affects  the  NWV4  of  sec.  5.  T.  7  N., 
R.  4  W. 

D.AZA-1217 

This  notice  hereby  terminates  the 
existing  RS  2455  Classification  on  the 
following  described  lands: 

T.  14  N.,  R.  1  W., 
Sec.  28,  NEV«NEV4. 
Containing  40  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Andersen  at  the  Phoenix  Resource 
Area  Office,  2015  W.  Deer  Valley  Road. 
Phoenix,  Arizona  85027,  (602)  780- 
8090. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  under  the  Recreation  and 
Public  Purposes  Act.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
Notice,  interested  parties  may  submit 
comments  regarding  the  proposed  lease, 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for:  an  open  space  park,  for  the 
City  of  Phoenix,  an  open  space  park  for 
the  Town  of  Prescott  Valley  and  a 
pubUc  school  complex  for  the 
Wickenburg  Unified  School  District  #9. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposals, 
whether  the  uses  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  uses  are  consistent  with  local 
planning  and  zoning,  or  if  the  uses  are 
consistent  with  state  and  federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  uses 
proposed  in  the  applications  and  plans 
of  development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 


any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  proposed 
uses. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Dated:  May  22, 1996. 
Kirby  Boldan, 

Acting  District  Manager 

[FR  Doc.  96-13762  Filed  5-31-96;  8:45  am) 

BtLUNO  COOE  4310-32-P-4I 

[CO-076-1 230-00-257D] 

Recreation  Management;  Visitor  Use 
Restrictions  and  Travel  Restrictions 
for  the  Potholes  Recreation  Site 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  supplementary  visitor 
use  restrictions  and  travel  restrictions. 

SUMMARY:  This  order,  issued  under  the 
authority  of  43  CFR  8364.1,  and  8342, 
limits  motorized  vehicle  travel  on 
identified  public  lands  in  the  vicinity  of 
the  Potholes  Recreation  Site.  The  only 
authorized  route  will  be  the  main  access 
route  into  the  recreation  site  itself.  This 
order  also  prohibits  any  open  campfires, 
overnight  camping  or  shooting  of 
firearms  on  public  lands  in  the  vicinity 
of  the  Potholes  Recreation  Site. 

The  identified  public  land  is  in 
Colorado,  Mesa  County,  under  the 
management  jurisdiction  of  the  Bureau 
of  Land  Management.  Grand  Junction 
Resource  Area,  Grand  Junction  District. 
The  area  is  located  in  T.  12  S.,  R.  103 
W.,  Section  35. 

effective  DATES:  The  restrictions  shall 
be  in  effect  year  round  beginning  June 
15, 1996  and  shall  remain  in  effect  until 
rescinded  or  modified  by  the 
Authorized  Officer. 
SUPPI.EMENTARY  INFORMATION:  The 
Potholes  Recreation  Site  has  for  many 
years  experienced  imdirected  and 
uncontrolled  recreational  use.  Dominant 
recreational  pursuits  include 
picnicking,  camping  and  swimming  and 
diving  into  the  Little  Dolores  River.  The 
unrestricted  natiire  of  the  use  has 
caused  severe  resource  damage  in  many 
areas.  Problems  include  frequent 
unattended  campfires  and  frequent 
unsafe  discharge  of  firearms.  The 
number  of  nearby  year  round  residents 
has  increased  in  recent  years  and  is 
causing  frequent  conflicts  between 
recreationists  and  landowners.  This 
order  implements  visitor  use  restrictions 
mandated!  in  the  Potholes  Recreation 
Site  Action  Plan,  with  the  Decision 


Federal  Register  /  Vol.  61,  No.  107  /  Monday,  June  3.  1996  /  Notices 


2793S 


Record  signed  on  January  31,  1996.  The 
restrictions  consist  of: 

1.  The  site  will  be  limited  to  day  use 
only.  No  overnight  camping  will  be 
allowed. 

2.  Open  campfires  will  be  prohibited. 
Charcoal  fires  contained  within  grills 
will  still  be  allowed. 

3.  No  shooting  zone  to  include  all  of 
section  35. 

4.  Motorized  vehicle  use  limited  to 
the  main  access  road  into  the  site  only. 
No  vehicle  use  allowed  within  450  feet 
of  the  Potholes.  Persons  who  are  exempt 
from  the  restrictions  include:  (1)  Any 
Federal,  State,  or  local  officers  engaged 
in  fire,  emergency  and  law  enforcement 
activities;  and  (2)  BLM  employees 
engaged  in  official  duties. 

The  area  affected  by  this  order  will  be 
posted  with  appropriate  regulatory 
signs. 

Penalties:  Violations  of  this  order  are 
punishable  by  fines  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Robertson,  Area  Manager, 
Grand  Junction  Resource  Area,  2815  H 
Road,  Grand  Junction,  Colorado  81506; 
(970)  244-3000. 
Elizabeth  J.  Sullivan, 
Acting  Grand  Junction  District  Manager. 
[FR  Doc.  96-13761  Filfid  5-31-96;  8:45  ami 

BILLMG  COOC  4310-JB-P 

[CA-930-06-2700  WARD] 

Change  of  Dates  and  Locations  for 
Ward  Valley  Public  Scoping 
Workshops 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Change  to  May  17, 1996;  notice 

of  intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  California 
anhounces  a  change  of  dates  and 
locations  for  the  Ward  Valley  public 
scoping  workshops.  The  new  dates  and 
times  will  change  those  identified  in 
BLM's  May  17,  1996  Notice  of  Intent  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  (SEIS)  for  a  proposed 
land  transfer  to  tho  State  of  California 
for  the  purpose  of  developing  a  low- 
level  radioactive  waste  disposal  facility 
at  Ward  Valley.  The  site  of  the  proposed 
federal  land  transfer  is  located  in  San 
Bernardino  County,  California, 
approximately  20  miles  west  of  the  city 
of  Needles. 

DATES:  Three  public  scoping  workshops 
will  be  held,  and  each  will  be  open  to 
the  public  at  the  following  dates  and 
locations: 


June  in  Sacramento  2-5  pm  and  7-9  pm 

at  the  Red  Lion  Hotel,  2001  Point 

West  Way,  Sierra  Room; 
June  15  in  San  Bernardino  from  2-5  pm 

and  7-9  pm  at  the  National  Orange 

Show  Grounds,  Arrowhead  Avenue, 

Gate  9,  Renaissance  Room: 
June  26  in  Needles  from  2-5  and  7-9 

pm  at  Elks  Lodge  No.  1608,  1000  Lily 

Hill  Drive. 

The  purpose  of  the  workshops  is  to 
provide  interested  parties  the 
opportunity  to  give  us  their  views  on 
the  scope  of  issues  to  be  addressed  in 
the  SEIS.  The  workshops  will  be 
conducted  in  an  open  house  format,  and 
participants  may  work  individually 
with  a  BLM  employee  to  record  their 
comments  on  the  range  of  issues  to  be 
considered  in  the  SEIS.  Written 
comments  will  also  be  accepted  at  the 
workshops. 

No  formal  presentations  or  oral 
testimony  before  the  public  will  be 
received  during  the  scoping  workshops; 
however,  BLM  is  committed  to  having 
formal  public  hearings,  with  recorded 
oral  public  testimony,  during  the  public 
comment  period  in  the  Draft  SEIS. 
ADDRESS:  Any  written  comments  or 
requests  to  be  placed  on  the  mailing  list 
should  be  sent  to  Ward  Valley  Land 
Transfer  Coordinator  (CA-930),  Bureau 
of  Land  Management,  2800  Cottage 
Way,  Sacramento,  CA  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Johnson  or  John  S.  Mills  at 
(916) 979-2820. 

SUPPLEMENTARY  INFORMATION:  The^EIS 
will  focus  on  new  information  and 
circumstances,  including  the  May  1995 
National  Academy  of  Sciences  Report; 
the  results  of  tritium  and  related  testing 
to  be  conducted  atithe  site;  recent  U.S. 
Geological  Survey  information 
concerning  tritium  and  other  radioactive 
materials  detected  in  proximity  to  a 
closed  LLRW  facility  at  Beatty,  Nevada, 
and  other  evidence  of  migration  of 
radioactive  and  other  wastes  from  the 
Beatty  facility;  the  results  of 
consultation  with  Native  American 
Tribes;  the  possible  effect  of  the 
proposed  transfer,  construction,  and 
operation  of  the  LLRW  facility  on  areas 
of  cultural  importance  to  nearby  Native 
American  Tribes  and  any  Tribal  rights 
recognized  by  federal  law;  the 
designation  of  Ward  Valley  by  the  U.S. 
Fish  and  Wildlife  Service  as  critical 
habitat  for  the  desert  tortoise  and  a  1995 
FWS  Biological  Opinion  evaluating  the 
potential  impacts  of  the  land  transfer 
and  facility  on  the  tortoise  and  its 
critical  habitat;  a  report  prepared  by  the 
U.S.  Environmental  Protection  Agency 
concerning  release  of  radionuclides  into 
the  atmosphere  and  effects  on  desert 


tortoise  habitat;  a  hydrogeologic  report 
on  the  proposed  facility  site 
commissioned  by  the  Metropolitan 
Water  District  of  Southern  California; 
and  other  information  submitted  by  the 
public.  Issues  that  were  fully  analyzed 
in  the  1991  EIS/EIR  and  the  1993  SEIS 
(which  was  limited  to  the  changed  land 
transfer  method  from  indemnity 
selection  to  direct  sale),  and  are  not  the 
subject  of  new  information  or 
circumstances,  will  not  be  addressed  in 
this  SEIS. 

A  separate  public  notice  will  be 
issued  in  the  near  future  regarding 
procedures  for  tritium  and  related 
testing  to  be  done  at  the  site. 

Dated:  May  29, 1996. 
EdHastey. 

State  Director. 

[FR  Doc.  96-13887  Filed  5-31-96;  8:45  ami 

aaiMG  OOOE  431»-4»-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  the  ATM  Forum 

Notice  is  hereby  given  that,  on  May  3, 
1996,  pursuant  to  §6(a)  of  the  National 
Cooperative  Research  and  Production 
Act  of  1993.  15  use.  4301  et  seq.  ("the 
Act"),  the  ATM  Forum  ("Forum")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Asahi  Glass  Company.  Tokyo,  JAPAN; 
CTS  Corporation,  West  Lafayette.  IN; 
Coherent  Communications  Systems, 
Leesburg,  VA;  Digicom  Systems  Inc., 
Milpitas,  CA;  Intracom  SA,  Peania, 
GREECE;  Leviton  Telecom,  Bothell,  WA; 
Micom  Communications,  Simi  Valley, 
CA,  Nuera  Communications,  San  Diego, 
CA;  Softcom  Microsystems,  Fremont. 
CA;  and  USC/Information  Sciences 
Institute,  Arlington,  VA  have  been 
added  to  the  venture.  Lawrence 
Livermore  Labs  has  changed  its  name  to 
Lawrence  Berkeley  Labs;  Integrated 
Systems  Technology  has  changed  its 
name  to  Yurie  Systems;  and  OnStream 
Networks  has  changed  its  name  to 
T3plus  Networking,  Inc.  Antec/Digital 
Video;  EMC;  E-Systems;  Loral  Data 
Systems;  MCNC;  Molex;  Proteon; 
Rockwell  International;  Silicon  Design 
Experts;  Super  Highway  Company;  Tele- 
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TV  Systems;  Tylink;  WilTel;  Xyplex; 
Zenith  Electronics;  and  Zynrgy  have 
withdrawn  from  the  ventxire. 

No  changes  have  been  made  in  the 
planning  activities  of  the  ATM  Forum. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  April  19, 1993,  the  Forum  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Department  of  justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
Jime  2. 1993  (58  FR  45532).  The  last 
notification  was  filed  on  February  2, 
1996.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  on  May  15.  1996  (61  FR  24514). 
Constaoce  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-13764  Filed  5-31-96;  8:45  am] 

BKJJNQ  COOC  4410-01-M 


Notice  Pursuant  to  ttw  National 
Cooparativ  Research  and  Production 
Act  of  IMS—Joint  Devetopment 
Venture  Called  "VERSTT' 

Notice  is  hereby  given  that,  on  April 
29, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  a  Joint  Development 
Venture  called  "versit"  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circiunstances. 
Specifically,  the  identity  of  the 
additional  member  of  the  venture  is: 
Lucent  Technologies  Inc.,  Murray  Hill, 
NJ. 

Organizations  that  axe  no  longer  versit 
members  are:  AT&T  Corp.,  and  Apple 
Computer,  Inc. 

No  other  changes  have  been  made  in 
the  membership,  nature  or  objectives  of 
the  venture,  and  versit  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  January  26, 1995,  versit  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  25,  1995  (60  FR  27787). 
G>nstuice  K.  Robinson, 
Director  of  Opera  tions,  Antitrust  Division. 
(FR  Doc.  96-13768  Filed  5-31-96;  8:45  am) 
BIUJNO  COOC  44ie-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Message  Oriented 
Middleware  Association 

Notice  is  hereby  given  that,  on  March 
6, 1996.  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Message 
Oriented  Middleware  Association 
("MOMA"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  Uiniting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
NetWeave  Corporation,  Hope,  NJ  has 
been  added  to  the  venture;  and  Legent 
has  changed  its  name  to  Computer 
Associates  International,  Inc. 

On  June  16, 1995.  MOMA  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  ui  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
June  27. 1995  (60  FR  33233). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-13765  Filed  »-ai  -96;  8:45  am] 

BtLUNQ  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Information 
Infrastructure  Testbed 

Notice  is  hereby  given  that,  on  April 
22,  1996,  pursuant  t»«ection  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  National 
Information  Infrastructure  Testbed 
("NIIT")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the 
additional  members  of  NIIT  are:  AgiUty 
Forum — Lehigh  University,  Bethlehem, 
PA;  and  Kmart  International,  Troy,  MI. 

Organizations  that  are  no  longer  NIIT 
members  are:  Cornell  University 
Preventive  Medicine  Institute — Strang 
Clinic;  Harvard  Smithsonian  Center  for 
Astrophysics;  Medical  Records  Institute; 
Mid-continent  Regional  Educational 
Laboratory;  Pacific  Northwest 


Laboratory;  and  the  University  of 
California  at  Berkeley. 

No  other  changes  have  been  made  in 
the  membership,  nature  or  objectives  of 
the  consortium.  Membership  in  NIIT 
remains  open,  and  the  consortium 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  December  7, 1993,  NIIT  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  18, 1994  (60  FR  25960). 

The  last  notification  was  filed  with 
the  Department  of  Justice  on  January  30, 
1996.  A  notice  was  published  in  the 
Federal  Register  on  May  2,  1996  (61  FR 
19638). 

Con8tano»K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-13766  Filed  5-31-96;  8:45  am) 
8ILLMQ  CODE  4410-01-M 


[Protect  94-10] 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Petroleum  Environmental 
Research  Forum 

Notice  is  hereby  given  that,  on 
January  24, 1996,  pursuant  tc  §  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Petroleum 
Environmental  Research  Fonim  Project 
94-10,  "Guidelines  for  the  Scientific 
Study  of  Oil  Spill  Effects"  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
§  6(b)  of  the  Act,  the  identities  of  the 
parties  are:  Amoco  Corporation, 
Chicago,  IL;  Atlantic  Richfield 
Company,  Los  Angeles,  CA;  BP  Oil 
Shipping  Company.  U.S.A.,  Cleveland. 
OH;  Chevron  Research  &  Technology 
Company,  Richmond,  CA;  Conoco  Inc.. 
Houston,  TX;  Mobil  Oil  Corporation, 
Princeton,  NJ;  and  Unocal  Corporation, 
Brea.  CA.  Research  required  in 
furtherance  of  the  project  is  to  be  carried 
out  by:  Arthur  D.  Little,  Cambridge,  MA; 
Pentec  Environmental,  Inc..  Edmonds. 
EA;  MEC  Analytical  Systems,  Inc., 
Carlsbad,  CA;  and  Owens  Coastal 
Consultants,  Bainbridge  Island,  WA. 

The  area  of  planned  activity  of  the 
joint  venture  is  the  development  of 
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guidelines,  protocols  and  standard 
operating  procedures  for  the  scientific 
study  of  the  environmental  effects  of  oil 
spills  and  spill  response  activities  and 
the  preparation  of  a  report  containing 
the  study  guidelines  so  developed. 

Participation  in  the  project  will 
remain  open  to  interested  parties  and 
information  concerning  participation 
may  be  obtained  from  S.B.  Robertson, 
Atlantic  Richfield  Co.,  515  South 
Flower  Street,  Los  Angeles,  California 
90071.  The  participants  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
(FR  Doc.  96-13767  Filed  5-31-96;  8:45^1 

BILUNG  CODE  44ia-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

ll    : 
(Notice  No.  $-«e] 

Sunshine  Act  Meeting;  Announcement 
in  Regard  to  Commission  Meetings 
and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  SunAine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Men.,  July  1, 1996  at  10:00  a.m.— 
Consideration  of  Pro|x>sed  Decisions  on 
claims  against  Albania. 

Subject  matter  not  disposed  of  at  the 
scheduled  meeting,  may  be  carried  over 
to  the  agenda  of  the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
claims  Settlement  Commission,  600  E 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
600  E  Street.  NW.,  Room  6029,     * 
Washington,  DC  20579.  Telephone: 
(202)  616-6988. 

Dated  at  Washington,  DC  on  May  30, 1996. 
Jeanette  Matthews,  • 

Administrative  Assistant. 

(FR  Doc.  9&-13991  Filed  5-30-96;  3:38  pm] 

WLUNG  CODE  4410-01-P 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  June  18-19. 1996;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  580.  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  H.  Frederick  Bowman, 
Program  Director,  Biomedical  Engineering 
and  Research  to  Aid  Persons  with 
Disabilities,  Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  30&- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary-or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  May  28,  1994. 
M.  Rebecca  Winlder, 
Committee  Management  Officer. 
(FR  Doc.  96-13749  Filed  5-31-96;  8:45  ami 

BIUJNGCOOE  7S66-01-M 


Special  Emphasis  Panel  in 
Geosciences:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Geosciences  (#1756). 

Date  and  Time:  June  18, 1996,  8:00  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  770.  Arlington,  VA 
222310. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Stephen  P.  Nelson, 
Program  Director  for  the  Mesoscale  Dynamics 
Program.  Division  of  Atmospheric  Sciences, 
room  775,  4201  Wilson  Blvd..  Arlington.  VA 
22230.  telephone  number  (703)  306-1526. 

Purpose  of  Meeting:  To  provide  and  make 
recommendations  concerning  the  U.S. 
Weather  Research  Program  (USWRP) 
proposals. 


Agenda:  To  review  and  evaluate  the  U.S. 
Weather  Research  Program  (USWRP) 
proposals. 

Reason  for  Closing:  Thn  materials  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data;  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempted  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  Sunshine  Act. 

Dated:  May  28. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-13752  Filed  5-31-96;  8:45  am) 

8N.UN0  COOC  7S6S-01-M 


Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure  (NCRI);  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  (#1207). 

Date  and  Time:  July  18-20. 1996;  8:30  am 
to  5:00  pm. 

Place:  Room  1175.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Mark  LulLsr,  National 
Science  Foundation,  Room  1175,  Arlington, 
VA  22230  (703-306-1949). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:To  review  &  evaluate  proposals 
submitted  for  the  NSFNET  Connections 
Program. 

Reason  for  Qosing.  The  proposals  l)eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  28, 1996. 
M.  Rebecca  WinUer. 
Committee  Management  Officer. 
(FR  Doc.  96-13753  Filed  5-31-96;  8:45  am] 

BILUNG  OOOC  7S$6-01-M 


Advisory  Committee  for  Social, 
Behavioral  &  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 
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•Voine  and  Committee  Code:  Advisory 
Committee  for  Social,  Behavioral  k  Economic 
Sciences  («1 171). 

Date  and  Time:  June  18-19, 1996;  9:00  a.m. 
to  530  p.m. 

Place:  Room  320,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed 

Contact  Person:  William  S.  Bainbridge  and 
Patricia  White.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1756. 

Purpose  of  Meeting  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
pro[x>sals.  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Sociology  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  hann  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c](4)  and  (6)  of  the 
Government  in  the  Sunshine  Ad  would  be 
improperly  disclosed. 

Dated;  May  28, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-13751  Filed  5-31-96;  8:45  am] 
MUJNQ  CODE  7865-01-M  - 


Advisory  Commtttae  for  SocM, 
Behavioral  and  Economic  Scief>c«8; 
Subcommittse  on  Transformations  to 
Quality  Organlxations;  Notica  of  Open 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fovmdation  reannounces  an  advisory 
committee  meeting.  This  meeting  was 
originally  scheduled  for  January  4  and 
was  published  in  the  Federal  Register 
on  December  15, 1995.  Because  of  the 
shutdown,  however,  it  was  rescheduled 
as  follows: 

Name:  Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences; 
Subcomimittee  on  Transformations  to  Quality 
Organizations  (#1171). 

Date  and  Time:  June  19, 1996, 9:00  am- 
4:00  pm. 

Place:  Rm.  970,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington 
VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Marietta  Baba,  Program 
Director,  Transformations  to  Quality 
Organizations  Program,  NaUonal  Science 
Foundation,  4201  Wilson  Boulevard.  Room 
910,  Arlington,  VA  22230,  703/306-1757, 
X7210. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Meeting  Purpose:  To  provide  advice, 
recommendations,  and  oversight  concerning 


support  for  research,  education,  and  human 
resources  in  the  areas  of  the  social, 
behavioral,  and  economic  sciences.  To 
provide  update  on  plans  to  advance 
Transformations  to  Quality  Organizations 
(TQO)  effort. 
Agenda: 

1.  Welcome  and  Introductions 

2.  Opening  Remarks 

3.  Status  Report  on  Year  Two 

4.  Assessment  of  Year  Two 

5.  Work  Plan  for  Year  Three 

6.  Future  Directions 

7.  New  Business 

8.  Next  Steps 
Dated:  May  28. 1996. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-13750  Filed  5-31-96;  8:45  am) 

BILUNO  COOE  7S«6-«1-«I 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  Jime 

11,  1996. 

PLACE:  The  Board  Room.  5th  Floor,  490 

L'Enfant  Plaza.  S.W.,  Washington,  D.C. 

20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6594A — Marine  Accident  Report:  Fire  On 
Board  the  U.S.  Fish  Processing  Vessel 
ALASKA  SPIRIT.  Seward,  Alaska,  on  May 
27, 1995. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  May  30, 1996. 
Ray  Smith, 

Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-13994  Filed  S-30-96;  3:39  pm] 
MLUNQ  CODE  7533-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

Enterick  S.  McDanlei;  Notice  of 
Reconstitutlon  of  Judges 

(Docket  No.  55-21 849-OT;  ASLBP  No.  9fr- 
71 6-01 -OT] 

Piusuant  to  the  authority  contained  in 
10  CFR  2.721,  2.1201,  and  2.1205,  the 
Administrativejudges  appointed  for  the 
proceeding  involving  Emerick  S. 
McDaniel,  Docket  No.  55-21849-OT, 
are  hereby  reconstituted. 

Chief  Administrative  Judge  B.  Paul 
Cotter,  Jr.  remains  as  Presiding  Officer, 
who  is  designated  pursuant  to  10  C.F.R. 
2.1207  of  the  Commission's  Regulations, 
"Informal  Hearing  Procedures  for 


Adjudications  in  Materials  and  Operator 
Licensing  Proceedings,"  published  in 
Federal  Register,  54  FR  8276  (1989). 
Chief  Administrative  Judge  Cotter, 
pursuant  to  the  provisions  of  10  CFR 
2.722,  has  appointed  Administrative 
Judge  Peter  A.  Morris  to  assist  him  in 
taking  evidence  and  in  preparing  a 
suitable  record  for  review. 

All  correspondence,  dociunents  and 
other  materials  shall  be  filed  with  Judge 
Cotter  and  Judge  Morris  in  accordance 
with  10  CFR  2.701. 

Their  addresses  are: 

Chief  Administrative  Judge  B.  Paul 
Cotter,  Jr.,  Presiding  Officer.  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Wasjiington,  D.C.  20555 

Administrative  Judge  Peter  A.  Morris, 
Special  Assistant.  10825  South  Glen 
Road,  Potomac.  MD  20854 

Issued  at  Rockville,  Maryland,  this  28th 
day  of  May  1996. 

Junes  P.  Gleason, 

Acting  Chief  Administrative  Judge,  Atomic 
Safety  and  Licensing  Board  Panel. 

(FR  Doc.  96-13794  Filed  5-31-96;  8:45  am] 

BILUNQ  COOE  75aO-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  ttie  Trade  and 
Environment  Policy  Advisory 
Committee 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  that  the  June  6, 1996, 
meeting  of- the  Trade  and  Environment 
Pohcy  Advisory  Committee  will  be  held 
from  10  a.m.  to  3  p.m.  The  meeting  will 
be  closed  to  the  pubUc  from  10  a.m.  to 
2:30  p.m.  The  meeting  will  be  open,  to 
the  public  from  2:30  p.m.  to  3  p.m. 

summary:  the  Trade  and  Environment 
Pohcy  Advisory  Committee  will  hold  a 
meeting  on  June  6, 1996,  from  10  a.m. 
to  3  p.m.  The  meeting  will  be  closed  to 
the  public  fitjm  10  a.m.  to  2:30  p.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  affecting 
U.S.  trade  policy.  Pursuant  to  Section 
2155(f)(2)  of  Title  19  of  the  United 
States  Cede,  I  have  determined  that  this 
portion  of  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
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administration  of  the  trade  policy  of  the 
United  States.  Those  wishing  to  submit 
written  comments  on  the  meeting  may 
submit  them  to  Suzanna  Kang,  Office  of 
the  U.S.  Trade  Representative,  600 
Seventeenth  Street,  NW.,  Washington, 
DC  20508. 

DATE:  The  meeting  is  scheduled  for  June 
6, 1996,  unless  otherwise  notified. 

ADDRESS:  The  meeting  will  be  held  at 
tlie  White  House  Conference  Center, 
Truman  Room,  726  Jackson  Place,  NW., 
Washington,  DC  unless  otherwise 
notified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanna  Kang,  Office  of 
Intergovenunental  Affairs  and  Public 
Liaison,  Office  of  the  United  States 
Trade  Representative,  (202)  395-6120. 

Charlene  BarsheSsky, 

Acting  United  States  Trade  Representative. 
IFR  Doc.  96-13748  Filed  5-31-96;  8:45  am] 
BiLUNQ  COOE  3190-01-M 


PEACE  CORPS 

Information  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  Associate  Director  for 
Management  invites  comments  on 
information  collection  requests  as 
required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S  C.  chapter  35). 
This  notice  announces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  continued  use  of  the 
National  Agency  Check  Questionnaire 
for  Peace  Corps  Volunteer  Background 
Investigation.  Section  22  of  the  Peace 
Corps  Act  (22  U.S.C.  2501  et  seq.) 
mandates  that  "all  persons  employed  or 
assigned  to  duties  under  the  Act  shall  be 
investigated  to  insiu^  employment  or 
assignment  is  consistent  with  national 
interest  in  accordance  with  standards 
and  procedures  established  by  the 
President."  A  copy  of  the  information 
collection  may  be  obtained  from  Stuart 
Moran,  Office  of  Volunteer  Recruitment 
and  Selection,  United  States  PEACE 
CORPS.  1990  K  Street,  NW, 
Washington,  DC  20526.  Mr.  Moran  may 
be  contacted  by  telephone  at  (202)  606- 
2080.  Comments  on  these  forms  should 
be  addressed  to  Victoria  Becker 
Wassmer,  Desk  Officer,  Office  of 
Management  and  Budget,  NEOB, 
Washington,  DC  20503. 


Information  Collection  Abstract 

Title:  National  Agency  Check 
Questionnaire. 

Need  for  and  Use  of  This  Information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volimteer  service.  The  information  is 
used  to  insure  that  potential  Volunteer's 
assignment  is  consistent  with  the 
national  interest  in  accordance  with  the 
standards  and  procedures  established  by 
the  President. 

Respondents:  Individuals  who  have 
applied  for  Peace  Corps  service  and 
have  been  nominated  to  a  specific 
program. 

Respondents  Obligation  To  Reply: 
Required  to  obtain  benefits. 

Burden  on  the  Public: 

a.  Annual  reporting  burden:  2,500  hrs. 

b.  Aimual  record  keeping  burden:  0 
hrs. 

c.  Estimated  average  burden  per 
response:  15  minutes. 

d.  Frequency  oif  response:  one  time. 

e.  Estimated  number  of  likely 
respondents:  10,000. 

f.  Estimated  cost  to  respondents: 
$3.81. 

This  notice  is  issued  in  Washington,  DC  on 
May  28, 1996. 
Bessy  Kong, 

Acting  Associate  Director  for  Management 
[FR  Doc.  96-13656  Filed  5-31-96;  8:45  ami 
BILUNG  CODE  6051 -41 -M 


Information  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 


SUMMARY:  The  Associate  Director  for 
Management  invites  comments  on 
information  collection  requests  as 
required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  notice  announces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  continued  use  of  the  Peace 
Corps  Volunteer  Apphcation.  A  copy  of 
the  information  collection  may  be 
obtained  from  Stuart  Moran,  Office  of 
Volunteer  Recruitment  and  Selection, 
United  States  PEACE  CORPS,  1990  K 
Street,  NW.  Washington,  DC  20526.  Mr. 
Moran  may  be  contacted  by  telephone  at 
(202)  606-2080.  Comments  on  these 
forms  should  be  addressed  to  Victoria 
Becker  Wassmer,  Desk  Officer,  Office  of 
Management  and  Budget,  NEOB, 
Washington,  DC  20503. 


Information  Collection  Abstract 

Title:  Peace  Corps  Volunteer 
Application. 

Need  for  and  Use  of  This  Information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volunteer  service.  The  information  Is 
used  to  determine  qualifications  and 
potential  for  placement  of  applicants. 

Respondents:  Individuals  who  apply 
for  Peace  Corps  service. 

Respondents  Obligation  To  Reply: 
Required  to  obtain  benefits. 

Burden  on  the  Public: 

a.  Annual  reporting  biuden:  90,000 
hrs. 

b.  Annual  record  keeping  burden:  0 
hrs. 

c.  Estimated  average  burden  per 
response:  3  hrs. 

o.  Frequency  of  response:  One  time. 

e.  Estimated  number  of  likely 
respondents:  30,000. 

f.  Estimated  cost  to  respondents: 
$36.51. 

This  notice  is  issued  in  Washington, 
DC  on  May  28,  1996. 
Bessy  Kong, 

Acting  Associate  Director  for  Management. 
(FR  Doc.  96-13657  Filed  5-31-96;  8:45  am] 
BILUNG  CODE  SOSI-OI-M 


Information  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps 
ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  Associate  Director  for 
Management  invites  comments  on 
information  collection  requests  as 
required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  notice  announces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  continued  use  of  the 
Returned  Volunteer  and  Former  Staff 
Database  Card.  A  copy  of  the 
information  collection  may  be  obtained 
from  Meredith  McClanah'an,  Office  of 
Domestic  Programs,  United  States 
PEACE  CORPS.  1990  K  Street,  NW, 
Washington,  DC  20526.  Ms. 
McClanahan  may  be  contacted  by 
telephone  at  (202)  606-9373.  Comments 
on  these  forms  should  be  addressed  to 
Victoria  Becker  Wassmex,  Desk  Officer, 
Office  of  Management  and  Budget, 
NEOB,  Washington.  DC  20503. 

Information  Collection  Abstract 

Title:  RPCV  and  Former  Staff  Database 
Card. 

Need  for  and  Use  of  This  Information: 
Peace  Corps  needs  this  information  in 
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order  to  help  the  agency  regain  and 
maintain  contact  with  fonner 
Volunteers  and  Staff. 

Respondents:  Returned  Peace  Corps 
Volunteers  and  fonner  staff. 

Respondents  Obligation  To  Reply: 
Voluntary. 

Burden  on  the  PubHc: 

a.  Annual  reporting  burden:  3630 
hours. 

b.  Armual  record  keeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  3  minutes. 

d.  Frequency  of  response:  Twice  a 
year. 

e.  Estimated  number  of  likely 
respondents:  110,000. 

f.  Estimated  cost  to  respondent:  $0.60. 
This  notice  is  issued  in  Washington, 

DC  on  May  28.  1996. 

Bewy  Kong, 

Acting  Associate  Director  for  Management. 

[FR  Doc.  96-13658  Filed  5-31-96;  8:45  am) 

BOJJNO  COOe  M61-01-M 


Information  Collection  Requests  Under 
OMB  Review 

agency:  Peace  Corps. 
ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35) 
this  notice  announces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  continued  use  of  the  Peace 
Corps  Volunteer  Reference  Form.  A 
copy  of  the  information  collection  may 
be  obtained  from  Stuart  Moran,  Office  of 
Volunteer  Recruitment  and  Selection, 
United  States  PEACE  CORPS,  1990  K 
Street,  NW,  Washington,  DC  20526.  Mr. 
Moran  may  be  contacted  by  telephone  at 
(202)  606-2080.  Comments  on  these 
forms  should  be  addressed  to  Victoria 
Becker  Wassmer,  Desk  Officer,  Office  of 
Management  and  Budget,  ^4EOB, 
Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Volunteer 
Application. 

Need  for  and  Use  of  This  Information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volunteer  service.  The  information  is 
used  to  determine  suitability  of 
applicants. 

Respondents:  Individuals  who 
voluntarily  agree  to  serve  as  references 
for  Peace  Corps  applicants. 

Respondents  Obligation  To  Reply: 
Voluntary. 

Burden  on  the  Public: 


a.  Annual  reporting  burden:  13,  692 
hrs. 

b.  Annual  record  keeping  burden:  0 
hrs. 

,  c.  Estimated  average  burden  per 
response:  30  minutes. 

d.  Frequency  of  response:  One  time. 

e.  Estimated  number  of  likely 
respondents:  27,  384. 

f.  Estimated  cost  to  respondents: 
$7.62. 

This  notice  is  issued  in  Washington,  DC  on 
May  28. 1996. 
Bessy  Kong. 

Acting  Associate  Director  for  Management. 
(PR  Doc.  96-13659  Filed  5-31-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26521] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

May  24. 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  17, 1996.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  andyor 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 


GPU  Generation  Corporation,  et  al.  (70- 
8289) 

GPU  Generation  Corporation,  1001 
Broad  Street,  Johnstown.  Pennsylvania 
15907  ("GENCO").  a  non-utility 
subsidiary  of  General  Public  Utilities 
Corporation  ("GPU"),  a  registered 
holding  company,  and  CPU's  electric 
utility  subsidiary  companies,  Jersey 
Central  Power  &  Light  Company,  300 
Madison  Avenue,  Morristown,  New 
Jersey  07962  ("JCP&L"),  Metropolitan 
Edison  Company.  P.O.  Box  16001. 
Reading,  Peimsylvania  19640  ("Met- 
Ed"),  and  Pennsylvania  Electric 
Company.  P.O.  Box  16001,  Reading. 
Pennsylvania  19640  ("Penelec"); 
(together  with  JCP&L  and  Met-Ed. 
"Operating  Companies"),  have  filed  a 
post-effective  amendment  to  their 
apphcation  under  sections  9(a)  and  10 
of  the  Act. 

By  order  dated  December  15, 1993 
(HCAR  No.  25948)  ("Order"),  the 
Commission,  among  other  things, 
authorized  the  Operating  Companies  to 
enter  into,  from  time-to-time,  operation 
and  maintenance  agreements  ("O&M 
Agreements")  with  nonutiUty 
generation  facilities  ("NUGs"):  (1)  with 
which  an  Operating  Company  has 
entered  into  a  power  purchase 
agreement;  or  (2)  which  are  otherwise 
located  within  the  service  territory  of 
one  of  the  Operating  Companies  or  that 
of  an  adjacent  utility.  The  NUGs  are 
"qualifying  facilities"  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  the  rc^gulations  theretmder  of  the 
Federal  Energy  Regulatory  Commission 
or,  more  recently,  "exempt  wholesale 
generators",  as  defined  in  section  32  of 
the  Act. 

The  fees  and  other  terms  and 
conditions  of  each  O&M  Agreement 
were  to  be  as  negotiated  between  the 
Operating  Company  and  the  NUG 
facility  owner,  and  were  expected  to  be 
market-based.  In  the  Order,  the 
Commission  reserved  jurisdiction 
pending  completion  of  the  record  over 
the  performance  by  the  Operating 
Companies  of  the  operation  and 
maintenance  services  ("O&M  Services") 
to  be  performed  under  the  O&M 
Agreements  for  NUGs  located:  (1)  In 
New  Jersey;  or  (2)  within  the  service 
territories  of  the  Operating  Companies 
or  adjacent  service  territories,  but  with 
which  an  Operating  Company  does  not 
have  a  power  purchase  agreement.' 


>  Since  GENCO  is  not  subject  to  the  jurisdiction 
of  the  New  Jersey  Board  of  Public  Utilities  or  the 
Pennsylvania  Public  UtilitiesrConunission,  the 
reservation  of  jurisdiction  contained  in  the  Order 
need  not  be  carried  forward  with  respect  to  any 
aspects  of  the  proposed  transactions  insoiar  as 
GENCO  is  concerned. 
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Subsequently,  by  order  dated  January 
26.  1996  (HCAR  No.  26463).  the 
Commission,  among  other  things, 
authorized  GPU  to  organize  and  acquire 
all  of  the  capital  stock  of  GENCO. 
GENCO  has  been  organized  to  operate, 
maintain  and  rehabilitate  the  non- 
nuclear  generation  facilities  ov^med  and/ 
or  operated  by  the  Operating  Companies 
pursuant  to  service  contracts  and/or  an 
operating  agreement.  GENCO  will  also 
design,  construct,  start  up  and  test  any 
new  non-nuclear  generation  facilities 
that  the  Operating  Companies  may 
require  in  the  future,  and  will  be 
responsible  for  budgeting,  accounting, 
and  other  data  collection,  and  for 
customary  generation  support  activities, 
such  as  procurement  of  materials, 
supplies,  outside  services,  fuel  and  fuel 
supplies  as  requested. 

Inasmuch  as  the  operating  and 
maintenance  functions  for  the 
nonnucleatr  generation  facilities  of  the 
GPU  System  have  now  been 
consolidated  in  GENCO,  the  O&M 
Services  to  be  performed  under  the 
O&M  Agreements  contemplated  in  the 
Order  must  now  be  performed  by  or 
through  GENCO.  Various  management 
and  other  non-bargaining  unit 
employees  formerly  employed  by  the 
Operating  Companies  who  are  now 
employees  of  GENCO  have  expertise 
regarding  the  performance  of  particular 
O&M  Services  contemplated  by  the 
Order,  such  as  pre-start-up  service, 
operation  staff  development  cind  long- 
term  operation,  maintenance  and 
administration. 

The  O&M  Services  to  be  provided  to 
NUGs  will  consist  of  one  or  more  of  the 
following:  (1)  pre-start-up  service;  (2) 
operation  staff  development;  and  (3) 
long-term  operation,  maintenance  and 
administration.  GENCO  expects  that 
O&M  Services  for  NUGs  would  be 
undertaken  by  available  personnel  and 
would  involve  the  use  of  only  a  limited 
amoimt  of  such  resources.  Thus,  there 
will  be  no  diversion  of  GENCO 
personnel  or  resources  that  will 
adversely  affect  any  Operating 
Subsidiary*  domestic  customers  or 
CPU's  shareholders. 

GENCO  will  not  enter  into  an  O&M 
Agreement  for  a  NUG  facility  at  market 
based  prices  where  such  facility  has  a 
power  purchase  agreement  with  an 
Operating  Company  providing  for 
adjustment  in  the  rate  to  be  paid  for 
energy  or  capacity  sold  thereunder 
based  directly  upon  the  cost  of  O&M 
Services.  GENCO  will  separately 
account  for  all  revenues  received  and 
expenses  incurred;  including  allocable 
overheads,  in  providing  O&M  Services. 

All  applicable  conditions  set  forth  in 
rule  53(a)  are,  and,  assuming  the 


consummation  of  the  transactions 
proposed  hereby,  will  be.  satisfied  and 
none  of  the  conditions  set  forth  in  rule 
53(b)  exist  or  will  exist  as  a  result  of  the 
transactions  proposed  hereby. 

Public  Service  Company  of  Oklahoma 
(70-8341) 

Public  Service  Company  of  Oklahoma 
("PSCO").  212  East  6th  Street,  Tulsa. 
Oklahoma.  74119-1212.  an  electric 
public-utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  an  application 
previously  filed  under  sections  9(aj  and 
10  of  the  Act  and  rule  54  thereunder. 

PSCO  requests  authorization  to 
increase  its  investment  in  Excel 
Technologies,  Ltd.  ("Excel")  to 
$2,718,764,91,  from  S2.35  million,  and 
to  consummate  certain  related 
purchases  and  exchanges  of  securities 
issued  by  Excel.  Excel  is  engaged  in 
research,  development,  and  installation 
of  energy-control  technology. 

By  order  dated  March  31, 1994  (HCAR 
No.  26016)  ("994  Order"),  PSCO  was 
authorized  to  invest  up  to  $2.0  million, 
through  capital  stock  purchases,  in 
Excel  pursuant  to  an  October  14,  1993 
Debenture,  Common  Stock  and 
Preferred  Stock  Purchase  Agreement 
("Purchase  Agreement')  among  Excel, 
PSCO,  and  ML  Oklahoma  Venture 
Partners,  L.P.  ("Partnership  "),  an 
imaffiliated  Oklahoma  limited 
partnership.^  The  1994  Order  reserved 
jurisdiction  over  an  additional 
investment  by  PSCO  of  $500,000 
through  capital  stock  purchases. 

By  order  dated  March  17, 1995  (HCAR 
No.  26252)  ("1995  Order"),  PSCO  was 
authorized  to  invest  $350,000  in  Excel 
pursuant  to  a  December  8,  1994 
Debenture  and  Warrant  Piut:hase 
Agreement  ("Investment  Agreement") 
among  Excel,  the  Partnership,  the  John 


*  Under  the  Purchase  Agreement.  PSCO  acquired 
from  Excel  3,882  shares  of  Series  A  Preferred  Stock, 
61.336  shares  of  Series  B  Preferred  Stock,  and  4,334 
shares  of  Class  A  Common  Stock.  Under  a 
Certificate  of  Designations,  Voting  Powers  and 
Rights  of  Series  A  and  Series  B  Convertible 
Participating  Preferred  Stock  of  Excel,  the  Series  A 
Preferred  Stock  is  convertible  into  Class  A  Common 
Stock  and  the  Series  B  Preferred  Stock  is 
convertible  into  Class  B  Common  StocL  However, 
upon  conversion  of  the  Series  A  Preferred  Stock 
into  Class  A  Common  Stock,  PSCO  would  own 
4.99%  of  the  outstanding  shares  of  Class  A 
Common  Stock,  which  are  the  only  voting  securities 
of  Excel.  Therefore,  Excel  will  not  tie  a  subsidiary 
company  under  section  2(a)(8)(A)  of  the  Act  nor  an 
affiliate  under  section  2(a)(ll)(A]  of  the  Act.  Under 
an  April  9, 1993  Consulting  and  Research  and 
Development  Agreemtnt  ("Consulting  Agreement"). 
Excel  was  to  provide  PSCO  with  product  research 
and  development  expertise,  and  sales  experience 
and  is  to  otherwise  consult  on  demand-side 
management  issues.  In  return,  PSCO  was  to  pay 
Excel  up  to  51.35  million. 


and  Donnie  Brock  Foundation  ("Brock 
Foundation"),  Spavinaw  Partners.  L.P., 
and  PSCO.  Under  the  Investment 
Agreement,  PSCO  received  $350,000  in 
principal  amount  of  9%  Subordinated 
Debentures  with  a  one-year  maturity 
("New  Debentures")  and  a  warrant 
("New  Warrant")  to  purchase  5,706 
shares  of  Class  B  Common  Stock.  The 
1995  Order  reserved  jurisdiction  over 
the  acqtiisition  by  PSCO  of  $150,000  in. 
Excel  capital  stock  pending  completion 
of  the  record. 

PSCO  now  requests  Commission 
authorization  for  the  transactions 
described  below. 

Pursuant  to  a  December  20. 1995 
Stock  Purchase  and  Exchange 
Agreement  ("Exchange  Agreement") 
among  Excel.  PSCO,  the  Partnership,  the 
Brock  Foundation  and  NorthStar  Energy 
Group,  a  Texas  general  partnership,  the 
New  Debentures  held  by  PSCO,  plus 
accrued  interest  thereon  of  $21,316.77, 
will  be  converted  into  1,971  shares  of 
Series  E  Preferred  Stock. 

The  Exchange  Agreement  also 
provides  for  the  exchange  of  the  shares 
of  Series  A  and  B  Preferred  Stock 
currently  owned  by  PSCO  for  shares  of 
Series  E  Preferred  Stock.  The  Series  E 
Preferred  Stock  shall  have  rights, 
powers,  qualifications,  restrictions  and 
preferences  almost  identical  to  those  of 
the  Seriea  A  and  B  Preferred  Stock 

In  addition,  the  Exchange  Agreement 
provides  that  PSCO  shall  invest  an 
additional  $346,587.08  in  Excel  in 
exchange  for  590  shares  of  Series  C 
Preferred  Stock,  1,749  shares  of  Series  E 
Preferred  Stock  and  648  shares  of  Class 
B  Common  Stock  ("New  Shares").  PSCO 
shall  acquire  the  New  Shares  through 
cancellation  of  $346,587.08  owed  by 
Excel  to  PSCO  pursuant  to  the 
Consulting  Agreement. 

PSCO  requests  that  the  Commission 
release  jurisdiction  over  the  remaining 
$150,000  investment  by  PSCO  in  Excel 
and  that  the  Commission  authorize 
PSCO  to  invest  an  additional 
$218,764.91  in  Excel. 

PSCO  also  requests  authorization  for 
(i)  the  conversion  of  the  $21,316.77  of 
accrued  interest  on  the  New  Debentures 
held  by  PSCO  into  shares  of  Series  E 
Preferred  Stock,  (ii)  the  exchange  of  the 
shares  of  Series  A  and  B  Preferred  Stock 
currently  owed  by  PSCO  for  shares  of 
Series  E  Preferred  Stock  and  (iii)  the 
acquisition  of  the  New  Shares. 

After  consummation  of  all  these 
transactions.  PSCO  will  hold  590  shares 
of  Series  C  Preferred  Stock,  14.208 
shares  of  Series  E  Preferred  Stock,  4 
shares  of  Class  A  Common  Stock,  648 
shares  of  Class  B  Common  Stock  and  a 
warrant  to  purchase  5  additional  shares 
of  Class  B  Common  Stock.  Its  aggregate 
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Investment  in  Excel  shall  equal 
$2,718,764.91. 

Columbia  Gas  System,  Inc.,  et  al.  (70- 
8849) 

Columbia  Gas  System,  Inc. 
("Columbia").  20  Montchanin  Road, 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  and  three 
of  its  wholly-owned  non-utility 
subsidiaries,  Coliunbia  Energy  Services 
Corporation  ("CES"),  121  Hill  Pointe 
Drive,  Suite  100,  Canonsbiug. 
Pennsylvania  15317,  Coliunbia  Natural 
Resources.  Inc.  ("CNR"),  900 
Pennsylvania  Avenue,  Charleston,  West 
Virginia  25362,  and  Coliunbia  Coal 
Gasification  Corporation  ("CGC"),  900 
Pennsylvania  Avenue,  Charleston,  West 
Virginia  25362,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10,  and  12(f)  of  the  Act  and 
rules  43  and  45  thereunder. 

Applicants  request  authorization  to 
reorganize  theii  existing  corporate 
structure  by  (1)  reincorporating  CES  in 
Delaware  via  a  merger  into  a  newly- 
formed  successor  corporation  for  the 
sole  purpose  of  converting  CES  from  a 
Kentucky  to  a  Delaware  corporation  and 
(2)  merging  CGC  with  and  into  CNR 
with  CNR  being  the  surviving 
corporation. 

The  reincorporation  of  CES  in 
Delaware  would  be  accomplished  under 
a  plan  of  reorganization  and  merger 
pursuant  to  which  CES,  a  Kentucky 
corporation,  will  be  merged  into  CES 
(DE),  a  newly-formed  IDelaware 
corporation  which  will,  by  virtue  of  the 
merger,  become  a  wholly-owned 
subsidiary  of  Columbia.^  CES  (DE)  will 
succeed  to  all  of  the  rights  and  assets  of 
CES  and  assume  all  of  its  liabilities  and 
obligations.  The  officers  and  directors  of 
CES  will  become  the  officers  and 
directors  of  CES  (DE).  The  merger  will 
qualify  as  a  tax-free  reorganization 
under  Sections  368(a)(1)  (A)  and  (F)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended.  No  additional  capital 
financing  will  occur  as  a  result  of  the 
transaction.  Applicants  state  that  the 
merger  and  reincorporation  of  CES  in 
Delaware  will  afford  CES  the  benefits  of 
-  Delaware's  favorable  business 
corporation  laws,  allow  it  to  conduct  its 
affairs  in  a  more  flexible  and  efficient 
manner  and  produce  significant 
property  tax  savings.^ 


JMI 


'All  of  ihe  assets  and  liabilities  of  CES  will  be 
traiuferred  to  CES  (DE)  in  exchange  for  common 
stock  of  CES  (DE]  which  will  simultaneously  be 
transferred  to  Columbia  iu  exchange  for  all 
outstanding  shares  of  CES,  leaving  CES  (DE)  the 
surviving  company. 

*  Applicants  note  that  Delaware  has  followed  a 
policy  of  encouraging  incorporation  in  that  state 
and,  in  furtherance  of  that  policy  has  adopted 


Columbia  owms  all  1,939,000 
outstanding  shares  of  common  stock  of 
CGC.  a  Delaware  corporation.* 
Columbia  would  accomplish  the  merger 
of  CGC  with  and  into  CNR  ,  a  Texas 
corporation,  by  transferring  all 
1,939,000  shares  of  CGC  common  stock, 
$25  par  value  per  share,  to  CNR  in 
exchange  for  approximately  343,000 
shares  of  newly  issued  CNR  common 
stock,  $25  par  value  per  share.  The 
actual  number  of  shares  of  CNR  stock 
will  depend  on  the  net  book  value  of 
CGC  on  the  effective  date.  Based  upon 
the  $8,581  million  net  book  value  of 
CGC  as  of  February  29, 1996,  343,245 
CNR  shares  would  be  issued  to 
Columbia  in  exchange  for  the  1,939,000 
shares  of  CGC  transferred  to  CNR.  The 
proposed  transaction  will  qualify  as  a 
tax-free  reorganization  under  Section 
368(a)(1)(A)  of  the  Internal  Revenue 
code  of  1986,  as  amended.  No 
additional  capital  financing  will  occur 
as  a  result  of  the  transaction. 

This  exchange  will  make  CNR  the 
parent  corporation  of  CGC  and  the 
temporary  owner  of  100%  of  CGC's 
outstanding  shares.  Promptly,  thereafter, 
CGC  vdll  be  merged  with  and  into  CNR 
pursuant  to  Article  5.16  of  the  Texas 
Business  Corporation  Act.  Article  5.16 
provides  that,  upon  the  merger,  CNR 
will  succeed  to  all  of  the  rights  and 
assets  of  CGC  and  will  assume  all  of  its 
liabilities  and  obligations. 

Applicants  expect  the  merger  of  CGC 
and  CNR  to  produce  significant  benefits 
and  efficiencies,  including  (1) 
simplified  and  less  costly  internal  and 
external  accounting  operations;  (2) 
reduced  and  less  costly  regulatory  and 
compliance  requirements;  (3)  reduced 
general  and  administrative  costs,  and  (4) 
the  realization  of  certain  state  tax 
benefits  associated  with  being  a  single 
company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc.  96-13803  Filed  5-31-96;  8:45  am] 
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comprehensive,  modem  and  flexible  corporation 
laws  that  are  periodically  updated  and  revised  to 
meet  changing  business  needs.  They  also  note  that 
a  majority  of  Columbia's  subsidiaries  are  already 
incorporated  in  Delaware.  In  addition,  Delaware, 
unlike  Kentucky,  does  not  impose  a  tax  on 
intangible  property.  The  Columbia  Energy  Market 
Center,  a  division  of  CES  that  licenses  and 
sublicenses  commodity  tradiug  software  used  to 
operate  an  electronic  bulletin  board  for  the  trading 
of  natural  gas,  is  subject  to  the  tax  on  intangible 
property,  the  impact  of  which  is  expected  to 
become  increasingly  significant  as  revenues 
generated  by  the  bulletin  board  grow. 

>CGC  has  no  other  class  of  equity  stock 
outstanding. 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  andflecordkeeplng 
Requirements  Under  0MB  Review 

ACHOM:  Notice  of  reporting  requirements 
submitted  for  review, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  July  3, 1996.  If  you  intend 
to  comment  but  caimot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business 
Administration,  409  3RD  Street.  S.W., 
5th  Floor,  Washington.  D.C.  20416, 
Telephone:  (202)  205-6629 

OMB  Reviewer:  Victoria  Wasserman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Washington,  D.C.  20503 
Title:  Small  Business  Development 

Center's  Checklist. 

SBA  Form  No.:  SBA  Form  59. 
Frequency:  Quarterly. 
Description  of  Respondents:  Small 

Business  Development  Centers. 
Annual  Responses:  228. 
Annual  Burden:  456. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 

[FR  Doc.  96-13724  Filed  5-31-96;  8:45  am) 
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SOaAL  SECURITY  ADMINISTRATION 

[Social  Security  Acquiescence  Ruling  96- 
1(6)) 

DeSonier  v.  Sullivan;  Method  of 
Application  of  State  Intestate 
Succession  Law  In  Determining 
Entitlement  to  Child's  Benefits 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security 
Acquiescence  Ruling. 


summary:  In  accordance  with  20  CFR 
422.406(b)(2),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Acquiescence  Ruling  96-1(6). 

EFFECTIVE  DATE:  June  3, 1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gary  Sargent,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1695. 

SUPPl£MENTARY  INF0RMATKX4:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
vdth  20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Coiul  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Sixth  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  June  3,  1996.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between  June 
22,  1990,  the  date  of  the  Court  of 
Appeals  decision,  and  June  3, 1996,  the 
effective  date  of  this  Social  Seciuity 
Acquiescence  Ruling,  you  may  request 
application  of  the  Ruling  to  your  claim 
if  you  first  demonstrate,  piusuant  to  20 
CFR  404.985(b),  that  application  of  the 
Ruling  could  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e).  If  we  decide  to 
reliUgate  the  issue  covered  by  this 
Social  Security  Acquiescence  Ruling  as 
provided  for  by  20  CFR  404.985(c),  we 
will  publish  a  notice  in  the  Federal 
Register  stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  96.001  Social  Security  - 
Disability  Insurance;  96.002  Social  Security  - 
Retirement  Insurance;  96.004  Social  Security 
-  Survivors  Insurance;  96.005  Special 
Benefits  for  Disabled  Coal  Miners.) 


Dated:  March  19. 1996. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

Acquiescence  Ruling  96-1(6) 

DeSonier  V.  Sullivan,  906  F.2d  228 
(6th  Cir.  1990)— Method  of  Application 
of  State  Intestate  Succession  Law  in 
Determining  Entitlement  to  Child's 
Benefits— Title  II  of  the  Social  Security 
Act. 

Issue:  Whether,  for  purposes  of 
determining  a  child's  status  under 
section  216(hj(2)(A)  of  the  Social 
Security  Act  (the  Act),  the  Social 
Security  Administration' (SS A)'  must 
apply  the  State  law  of  intestate 
succession  in  effect  at  the  time  of  SSA's 
determination,  rather  than  the  law  in 
effect  at  the  time  of  the  worker's  death, 
and  whether  SSA  must  apply  changes  in 
State  intestacy  law  in  the  same  manner 
as  State  courts  would  apply  the  changes. 

Statute/Regulation/Ruling  Citation: 
Section  216(h)(2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  416(h)(2)(A));  20 
CFR  404.354(b). 

Circuit:  Sixth  (Kentucky,  Michigan, 
Ohio,  Tennessee) 

DeSonier  v.  Sullivan,  906  F.2d  228 
(6th  Cir.  1990) 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration,  Administrative  Law 
Judge  (ALJ)  hearing  or  Appeals     ^ 
Council). 

Description  of  Case:  Denise  DeSonier 
and  Russell  Phillis  were  never  married 
but  lived  together  from  September  1977 
until  July  1979.  They  first  lived  together 
in  Florida  and  then  later  in  Ohio. 
DeSonier  left  Phillis  when  she  was 
pregnant  and  returned  to  Michigan 
where  her  family  lived.  Amanda 
DeSonier  was  bom  to  the  plaintiff  on 
October  31, 1979.  DeSonier  did  not 
enter  a  name  for  Amanda's  father  on  the 
birth  certificate  and  she  never  sought 
court-ordered  support  from  Phillis. 
DeSonier  testified  that  Phillis  had  paid 
her  prenatal  medical  expenses  and  had 
purchased  a  cradle  for  the  baby.  Phillis 
visited  DeSonier  once  after  Amanda  was 
bom  and  gave  her  a  check  for  $155 
drawn  on  a  joint  bank  accoiuit  they  had 
maintained  while  living  together. 
However,  DeSonier  had  closed  the 
account  after  they  separated,  so  the 


'  Under  the  Social  Security  Independence  and 
Program  hnproveraents  Act  of  1994.  Pub.  L.  No. 
103-296,  effective  March  31.  1995.  the  Social 
Security  Administration  (SSA)  became  an 
independent  agency  in  the  Executive  Branch  of  the 
United  States  Government  and  was  provided 
ultimate  responsibility  for  administering  the  Social 
Security  programs  under  title  n  of  the  Act.  Prior  to 
March  31,  1995,  the  Secretary  of  Health  and  Human 
Serv'ices  had  such  responsibility. 


check  was  not  honored.  Phillis  died  on 
January  29,  1986. 

The  plaintiff's  appUcation  for  child's 
benefits  on  Phillis'  earnings  record  was 
denied  at  both  the  initial  and 
reconsideration  levels  of  the 
administrative  review  process  After  a 
hearing,  an  AL]  found  that  DeSonier  and 
Phillis  did  not  enter  into  a  valid 
common  law  marriage  while  Uving 
together  in  Ohio  and  that  Amanda 
DeSonier  did  not  quaUf\'  as  the 
deceased  wage  earner's  child  under  any ' 
other  provision  of  the  Act.  The  ALJ  also 
considered  section  216(h)(2)(A)  of  the 
Act,  which  would  allow  Amanda  to  be 
considered  Phillis'  child  if  she  would 
have  the  same  status  as  a  child  under 
the  intestate  succession  law  that  would 
be  appUed  by  the  courts  of  the  State  in 
which  Phillis  was  domiciled  at  the  time 
of  his  death.  In  the  decision  issued  oa 
December  24, 1987,  the  AL)  recognized 
that  because  Phillis  hved  in  Texas  when 
he  died  the  claimant's  relationship  to 
the  deceased  wage  earner  is  determined 
by  applying  the  laws  of  Texas.  The  ALJ 
considered  the  Texas  intestacv'  law  in 
existence  up  to  August  27,  1979,  the  last 
amendment  to  Texas  law  before  PhiUis' 
death,  and  concluded  that  Amanda 
DeSonier  was  not  the  child  of  the  wage 
earner  under  Texas  law  as  required  by 
section  216(h)(2)(A)  of  the  Act. 

The  plaintiff  sought  judicial  review 
but  did  not  respond  to  SSA's  motion  for 
summary  judgment  so  the  case  was 
submitted  on  the  administrative  record. 
The  United  States  District  Coiut  for  the 
Western  District  of  Michigan  granted 
SSA's  motion  for  summary  judgment 
and  found  that  Amanda  DeSonier  did 
not  quahfy  for  benefits  under  several 
provisions  of  the  Act.  The  plaintiff 
appealed  alleging  that  she  qualified 
under  the  Texas  law  of  intestate 
succession  as  amended  effective 
September  1, 1987,  and  that  the  ALJ 
should  have  appUed  the  law  of  Texas  in 
effect  at  the  time  his  decision  was 
issued  in  December  1987.  The  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  reversed  the  judgment  of  the 
district  court  and  remanded  the  case  for 
further  remand  to  SSA  with  instructions 
to  reconsider  the  plaintiffs  appUcation 
under  current  Texas  law. 

Holding:  The  Court  of  Appeals  agreed 
with  the  Ninth  Circuit  in  Owens  v. 
Schweiker.  692  F.2d  80  (9th  Cir.  1982) 
"that  in  determining  an  applicant's 
status  under  [section]  416(h)(2)lA).  the 
Secretary  is  required  to  apply  the  state 
intestacy  law.in  effect  at  the  time  of  his 
decision  rather  than  at  the  time  of  the 
wage  earner's  death."  The  court  also 
adopted  the  Third  Circuit's  approach  in 
Morales  on  Behalf  of  Morales  v.  Bowen. 
833  F.2d481  (3d  Cir.  1987).  'that  the 
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Secretary  must  determine  the  time  at 
which  the  state  fixes  intestate  rights  and 
must  apply  the  statute  that  would  he 
applied  by  the  state's  courts." 

After  reviewing  the  leading  cases  on 
whether  Texas  courts  would 
retroactively  apply  amendments  to 
Texas  intestacy  law  that  provide  "a  new 
or  additional  method  by  which  an 
illegitimate  child  may  establish  its 
rights  of  inheritance  from  the  natural 
father,"  the  circuit  court  concluded  that 
Texas  courts  would  have  applied  the 
1987  amendment  in  determining 
Amanda  DeSonier's  inheritance  rights.^ 
The  court  therefore  held  that  SSA  erred 
by  not  considering  the  1987  amendment 
and  that  Amanda  DeSonier's  status 
under  section  216(h)(2)(A)  "should  have 
been  determined  by  applying  the  1987 
amendment." 

Statement  As  To  How  DeSonier  Differs 
From  Social  Security  Policy 

In  accordance  with  section 
216(h)(2)(A)  of  the  Act,  SSA  uses  State 
laws  to  decide  whether  a  claimant  is  the 
child  of  a  deceased  worker.  Under  its 
regulations  (20  CFR  404.354(b)) 
implementing  section  216(h)(2)(A),  SSA 
"look|s|  to  the  laws  that  were  in  effect 
at  the  time  the  insured  worker  died  in 
the  State  where  the  insured  had  his  or 
her  permanent  home." 

The  DeSo/i/er  court  held  that  SSA  is 
required  to  apply  the  State  intestacy  law 
in  force  at  the  time  of  SSA's 
determination  or  decision  in  the  manner 
in  which  it  would  be  applied  by  State 
courts. 

Explanation  of  How  SSA  Will  Apply 
The  DeSonier  Decision  Within  The 
Circuit 

This  Ruling  applies  only  to  cases 
involving  an  applicant  for  child's 
benefits  who  resides  in  Kentucky, 
Michigan,  Ohio  or  Tennessee  at  the  time 
of  the  determination  or  decision  at  any 
administrative  level,  i.e.,  initial, 
reconsideration,  ALJ  hearing  or  Appeals 
Council. 

In  a  claim  for  surviving  child's 
benefits  involving  section  216(h)(2)(A) 
of  the  Act  (42  U.S.C.  416(h)(2)(A)),  to 
determine  the  right  of  the  child  to 
inherit  under  the  intestacy  law  in  the 
State  of  the  worker's  domicile  at  the 
time  of  death,  adjudicators  must 
consider  all  changes  in  the  State  law 
through  the  time  of  the  determination  or 
decision  at  any  level  of  administrative 
review,  i.e.,  initial,  reconsideration,  ALJ 
hearing  or  Appeals  Council  review,  to 
determine  the  child's  entitlement  to 


'  The  court  considered  (he  following  leading 
cases:  Heed  v.  Campbell,  476  U.S.  852  (1986)  and 
Hensnn  v.  laniion.  758  S.W.2d  368  (Tex.  Cl.  App 


benefits.  In  cases  where  the  State  law 
has  changed,  SSA  must  determine  at  the 
time  of  the  determination  or  decision 
which  State  laws  would  be  applied  by 
State  courts  to  fix  intestate  inheritance 
rights  and  must  apply  amendments  to 
State  intestacy  laws  in  the  same  manner 
as  the  State  courts  would  apply  the 
changes. 
|FR  Doc.  96-13806  Filed  5-31-96;  8:45  am] 

BILUNQ  CODE  4190-29-F 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Extension  of  Draft  Clean  Air 
Act;  General  Conformity 
Determination;  Comment  Period  for 
Seattle-Tacoma  International  Airport, 
Seattle,  WA 

action:  The  Federal  Aviation 
Administration,  Airports  Division, 
Northwest  Mountain  Region  and  the 
Port  of  Seattle,  Seattle,  Washington, 
announce  an  extension  (to  June  6,  1996) 
of  the  Public  and  agency  comment 
period  associated  with  the  Draft  General 
Conformity  Determination  prepared  as 
specified  in  section  176(c)  (42  USC 
7506c)  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Draft  General 
Conformity  Determination,  and 
supporting  documentation  is  contained 
in  the  February  1996,  Final 
Environmental  Impact  Statement, 
Master  Plan  Update,  Seattle-Tacoma 
International  Airport. 

This  comment  period  extension 
applies  only  to  comments  pertaining 
exclusively  to  the  Draft  General 
Conformity  Determination  and  no  other 
issues.  Comments  on  other  issues  will 
not  be  accepted  or  addressed. 

Comments  may  be  directed  to:  Mr. 
Dennis  Ossenkop,  Northwest  Mountain 
Region,  Airports  Division,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056.  Comments  must  be 
received  by  June  6,  1996. 

Issued  in  Renton.  Washington,  on  May  22, 
1996. 
Lowell  H.  Johnson, 

Manager.  Airports  Division,  Federal  Aviation 
Administration,  Northwest  Mountain  Region 
Renton.  Washington. 
|FR  Doc.  96-13775  Filed  5-31-96;  8:45  ami 

BILLING  CODE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Blue  Grass 
Airport,  Lexington,  KY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Blue  Grass  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
orbefore  July  3, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  2851  Directors  Cove,  Suite  #3, 
Memphis,  TN  38131-0301. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Michael 
Flack,  Executive  Director  of  the  Blue 
Grass  Airport  at  the  following  address: 
Lexington  Fayette  Urban  County  Airport 
Board,  4000  Versailles  Road,  Lexington, 
KY  40510. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Blue  Grass 
Airport  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Southern  Region,  Memphis  Airports 
District  office,  Cynthia  K.  Wills, 
Planner,  2851  Directors  Cove.  Suite  #3, 
Memphis,  TN  38131-0301.  (901)  544- 
3495.  The  application  may  be  reviewed 
in  person  at  this  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Blue  Grass 
Airport  under  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  23,  1996,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Lexington  Fayette  Urban  County  Airport 
Board  was  substantially  complete 
within  the  requirements  of  §158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  13, 
1996. 

The  following  is  a  brief  overview  of 
the  application. 
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PFC  Application  Number:  96-03-U- 
00-LEX. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1, 1993. 

Proposed  charge  expiration  date: 
September  1,2005. 

Total  estimated  PFC  revenue: 
$15,154,632. 

Brief  description  of  proposed 
project(s): 

Use  Only 

(1)  Assess  Environmental  Impacts  of 
Proposed  Parallel  Runway 

(2)  Implement  Noise  Abatement 
Program — Phase  II 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  or  part 
298  (Air  Taxi  Operators). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Blue  Grass 
Airport 

Issued  in  Memphis.  Tennessee,  on  May  23, 
1996. 

LaVema  F.  Reid, 

Manager,  Airports  District  Office,  Southecn 

Region. 

IFR  Doc.  96-13773  Filed  5-31-96;  8:45  am) 

MLUNQ  OOOE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
(#96-02-C-00-CPR)  To  Impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Natrona 
County  International  Airport, 
Submitted  by  the  Board  of  Trustees  of 
Natrona  County  International  Airport, 
Casper,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  tjie 
application  to  impose  and  use  PFC 
revenue  at  Natronal  County 
International  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  3, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmarm,  Manager, 
Denver  Airports  District  Office,  DEN- 


ADO;  Federal  Aviation  Administration: 
5440  Roslyn  Street,  Suite  300;  Denver, 
CO  80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Eddie  F. 
Storer,  Airport  Manager,  at  the 
following  address:  Natrona  County 
International  Airport.  8500  Airport 
Parkway,  Casper,  WY  82604-1697. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Natrona  County 
International  Airport,  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  Schaffer,  (303)  286-5525; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn  Street,  Suite  300;  Denver. 
CO  80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPtEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
conunent  on  the  application  (#96-02-C- 
00-CPR)  to  impose  and  use  PFC  revenue 
at  Natrona  County  International  Airport, 
imder  the  provisions  of  49  U.S.C  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  23, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Natrona  County 
International  Airport,  Casper,  Wyoming, 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
appUcation,  in  whole  or  in  part,  no  later 
than  August  23,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  Proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1,1997. 

Proposed  charge  expiration  date: 
October  31, 1999. 

Total  requested  for  use  approval: 
$427,704.00. 

Brief  description  of  proposed  project: 
ARFF  improvements;  Acquire  snow 
removal  equipment  (SRE);  Construct 
wildlife  control  fencing;  Rehabilitate 
airfield  lighting  system;  Rehabilitate 
Taxiway  "C";  Relocate  road  out  of 
runway  safety  area. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None,  as 
approved  in  the  Record  of  Decision 
dated  June  14,  1993. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 


Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Natrona 
County  International  Airport. 

Issued  in  Renton.  Washington,  on  Mav  23. 
1996. 

Dennis  G.  Owwikop, 

Acting  Manager.  Planning,  Progranmiing  and 

Capacity  Branch,  Northwest  Mountain 

Rejgion. 

[FR  Doc  96-13774  Filed  5-31-96;  8:45  unj 

MLUNG  COM  «91»-1>-M 


Federal  Highway  Administration 

Environmental  Impact  Statement  Naw 
London  County,  CT 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (HIS) 
virill  be  prepared  for  the  proposed 
transportation  improvements  within  the 
Connecticut  Route  2/2a/32  (CT  2/2A/32) 
corridor  in  the  towns  of  Norwich, 
Preston,  Ledyard,  North  Stonington, 
Stonington,  Montville.  New  London, 
Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  West,  Division  Administrator, 
Federal  Highw-ay  Administration. 
Connecticut  Division  Office.  628-2 
Hebron  Avenue,  Suite  303,  Glastonbury, 
Connecticut  06033.  Telephone:  (860) 
659-6703;  or  Edgar  T.  Hurle,  Director  of 
Environmental  Planning.  Connecticut 
Department  of  TransfHJrtation,  2800 
Berlin  Turnpike,  P.O.  Box  317546 
Newington  Connecticut  06131-7546. 
Telephone:  (860)  594-2920. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Connecticut  Department  of 
Transportation  (ConnDOT).  will  prepare 
an  EIS  tc  analyze  potential  impacts  of 
transportation  improvements  within  the 
CT  2/2a/32  corridor  in  southeastern 
Connecticut.  The  approximate  length  of 
the  study  area  corridor  is  fifteen  miles. 
Proposed  improvements  to  the  corridor 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand.  A  Major  Investment  Study 
(MIS)  is  currently  being  conducted  for 
the  corridor  to  develop  alternatives  to  be 
considered  in  the  draft  EIS.  The 
alternatives  being  considered  in  the  MIS 
include  the  no  action,  minor  roadway 
improvements,  roadway  widening,  new 
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roadway  alignments,  expanding  existing 
railroad  service,  new  railroad 
alignments,  and  bus  ways.  In 
conducting  the  MIS  an  advisory 
committee  was  established  with 
representation  from  the  corridor  towns. 
During  the  MIS  process,  more  than 
thirty  public  meetings  were  held  in 
addition  to  five  public  informational 
meetings.  At  the  completion  of  the  MIS, 
a  scoping  meeting  will  beheld  to  solicit 
public  input  for  the  EIS  as  well  as  to 
rej)ort  on  the  findings  of  the  MIS.  This 
meeting  is  anticipated  to  be  conducted 
in  June  1996. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Ehuing  the  EIS  a  nimiber  of  public 
informational  meetings  will  be  held  at 
major  milestones  in  the  process.  In 
addition,  the  Department  will  hold  a 
public  hearing  or  hearings 
approximately  30  days  after  the  draft 
EIS  has  been  made  available  for  public 
and  agencies  review  and  comment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  20.205,  Highway  Planning 
and  Construction.  The  regulation 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  May  22, 1996. 
Donald  J.  West. 

Division  Administrator,  Hartford, 
Connecticut. 

|FR  Doc.  96-13769  Filed  5-31-96;  8:45  am] 
BILUNO  COOC  4«10-22-M 


SURFACE  TRANSPORTATION  BOARD 
[STB  Special  Tariff  Authority  No.  1] ' 

Petition  To  Allow  Short-Term  Notice  of 
Fuel  Cost-Related  Increases 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  decision. 

SUMMARY:  On  April  16,  1996.  the 
American  Trucking  Associations,  Inc.. 
the  Interstate  Truckload  Carriers 
Conference,  and  the  American  Movers 
Conference  (collectively  petitioners) 
jointly  requested  the  Surface 
Transportation  Board  (Board)  to  permit 
motor  carriers  still  subject  to  statutory 
tariff-filing  requirements  to  implement 
fuel-related  surcharges  on  one  day's 
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'  Formerly  docketed  as  Special  Tariff  Authority 
No.  9601. 


notice.  After  receiving  pubUc  comment 
on  petitioners'  request,  the  Board  has 
decided  to  deny  the  reUef  sought. 
DATES:  This  action  is  effective  on  May 
28, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  Hall,  (202)  927-5639. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  Petitioners 
sought  blanket  short-notice  rate  increase 
authority  to  facilitate  prompt  recovery 
of  increased  fuel  costs  incurred  by 
household  goods  carriers  and  carriers 
participating  in  joint  motor/water  rates 
in  the  noncontiguous  domestic  trade.  In 
our  decision  served  April  19, 1996,  we 
concluded  that,  although  they  must 
themselves  maintain  tariffs,  household 
goods  carriers  do  not  need  short  notice 
relief  because,  like  most  othen  motor 
carriers,  they  do  not  file  tariffs  with  the 
Board,  nor  are  their  tariffs  subject  to  the 
Board's  tariff  filing  regulations  at  49 
CFR  Part  1312;  thus,  they  may  adjust 
their  rates  to  deal  with  fuel  cost 
increases  free  from  the  Board's 
oversight.  Noting  that  it  was  unclear 
whether  rising  fuel  costs  had  a 
substantial  impact  "on  the  extremely 
limited  amount  of  service  that  remains 
subject  to  the  Board's  tariff-filing 
jurisdiction,  and  hence  over  which  the 
Board  has  authority  to  grant  the  relief 
sought  by  petitioners,"  we  sought 
comment  on  petitioners'  request  as  it 
pertains  to  motor  carriers  providing 
joint-rate  service  with  water  carriers  in 
the  noncontiguous  domestic  trade. 

We  received  only  one  comment,  from 
the  Distilled  Spirits  Council  of  the 
United  States.  Inc.  (DISCUS).  DISCUS 
opposes  the  relief  sought. 

We  are  denying  the  relief  sought.  The 
initial  petition  presented  general 
information  on  fuel  price  increases,  but 
no  interest  responded  to  our  request  for 
input  on  the  impact  that  rising  fuel  costs 
have  had  on  the  noncontiguous 
domestic  trade.  Moreover,  it  appears 
that  recent  fuel  price  increases  have 
leveled  off.  According  to  information 
from  the  U.S.  Department  of  Energy's 
periodic  survey,  diesel  fuel  prices 
appear  to  have  peaked  during  the 
second  half  of  April,  and  have  since 
begun  to  stabilize  and  even  drop.  Even 
on  the  West  Coast — the  region  hit  the 
hardest  by  the  recent  fuel  price 
increases — prices  have  stabilized  since 
the  beginning  of  the  month. 

We  recently  granted  individual 
applications  of  two  carriers — one  water 
carrier  and  one  motor  carrier — seeking 
relief  from  the  7-day  rule.^  We  will 


■*  Fuel  Surcharge  Increase  on  One  Day's  Notice 
(Crowley  Marine  Services,  Inc  ),  Special  Tariff 


continue  to  entertain  individual 
requests  for  relief  when  appropriate.  It 
does  not  appear  on  this  record, 
however,  that  an  across-the-board 
waiver  is  warranted. 

Accordingly,  we  deny  the  broad  relief 
sought  here. 

ft  is  ordered: 

The  petition  is  denied. 

Small  Entities 

This  .iction  will  not  have  significant 
economic  effects  on  a  substantial 
niunber  of  small  entities. 

Environment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  May  20, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-13802  Filed  5-31-96;  8:45  am) 

BtLUNQ  CODE  491&-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection: 
Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  National  Cemetery  System, 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
System  (NCS),  Department  of  Veterans 
Affairs,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

OMB  Control  Number:  2900-0232. 

Title  and  Form  Number:  Verification 
of  Eligibility  for  Burial  in  a  National 
Cemetery,  VA  Form  40-4962. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  information  is 
used  to  verify  and  determine  eligibility 
for  burial  in  a  national  cemetery  and  to 
establish  jwrmanent  records  of 
interments. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  11,754 
hours. 


Authority  No.  2  (STB  May  6, 1996):  Fuel  Surcharge 
Increase  on  One  Day's  Notice  (Viking  Freight 
Systems.  Inc.),  Special  Tariff  Authority  No.  3  (STB 
May  10.  1996). 


Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
70.522. 

ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4).  Department 
of  Veterans  Affairs.  8l0  Vermont 
Avenue,  NW.  Washington,  DC  20420. 
(202)  273-8015. 


Comments  and  recommendations 
concerning  the  submissions  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 


OMB  Desk  Officer  on  or  before  July  3, 
1996. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4). 
(202) 273-8015. 

Dated:  May  17. 1996. 

By  direction  of  the  Secretary. 
Wiiliam  T.  Morgan, 
Management  Analyst. 
(FR  Doc.  96-13747  Filed  5-31-96;  8:45  am] 
BNjjNO  cooe  saao-ci-p 
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This  section  of  the  FEDERAL  REGISTER 
contains  edftorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  ttie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  In  the  issue. 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

p.D.  0521 96A] 

Northeast  Multispecies  Fishery; 
Amendment  7;  Resubmission  of  the 
Measure  for  the  Nonreguiated  Species 
Permit  Category 

Correction 

Proposed  rule  document  96-13341 
was  inadvertently  published  in  the 
Rules  and  Regulations  section  of  the 
issue  of  Wednesday,  May  29, 1996. 
beginning  on  page  26847.  It  should  have 
appeared  in  the  Proposed  Rules  section. 

BILUNG  COOE  1SOS-01-D 


JMI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  107 

[Docket  No.  HM-207C.  AmdL  Nos.  107-38, 
171-141, 173-249,  and  178-113] 

RIN  2137-AC63 

Exemption,  Approval,  Registration  and 
Reporting  Procedures;  Miscellaneous 
Provisions 

Correction 

In  rule  document  96-11400  beginning 
on  page  21084  in  the  issue  of  Th'u^day 
May  9, 1996,  make  the  foUo^ving 
correction: 

§107.701    [Corrected] 

On  page  21100,  in  the  first  column,  in 
§  107.701,  the  first  paragraph  should  be 
designated  "(aj". 

BILUNO  COOE  150S-01-D 


Monday 
^  June  3,  1996 


1 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  Of  Community  Services 

Job  Opportunities  for  Low-income 
Individuals  Program  (Demonstration 
Projects):  Fiscal  Year  1996  Request  for 
Applications;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

PROGRAM  ANNOUNCEMENT  NO.  OCS- 
96-03] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Year  1996  Job  Opportunities  for  Low- 
Income  Individuals  Program 
(Demonstration  Projects) 

AQIENCY:  Administration  for  Children 
and  Families  (ACF).  DHHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications 
under  the  Office  of  Community 
Services'  FY  1996  Job  Opportunities  for 
Low-Income  Individual  (JOU)  Program 
(Demonstration  Projects). 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF).  Office  of 
Community  Services  (OCS),  announces 
that,  based  on  availability  of  funds, 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  505  of  the  Family  Support 
Act  of  1988.  as  amended. 
CLOSING  date:  The  closing  date  for 
receipt  of  applications  is  August  2, 
1996.  (See  Part  V  B.  Application 
Submission) 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Community 
Services.Administration  for  Children 
and  Families,370  L'Enfant  Promenade 
S.W.,  Washington,  D.C.  20447.  Contact: 
Nolan  Lewis  (202)  401-5282;  Richard 
Saul  (202)  401-9341;  Michelle  Brookens 
(202)  401-1466. 

This  Announcement  is  accessible  on 
the  OCS  Electronic  Bulletin  Board  for 
downloading  through  your  computer 
modem  by  calling  1-800-627-8886.  For 
assistance  in  accessing  the  Bulletin 
Board,  A  Guide  to  Accessing  and 
Downloading  rs  available  from  Ms. 
Minnie  Landry  at  (202)  401-5309. 

Table  of  Contents 

Part  t — Preamble 
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Program  Requirements 

A.  Eligible  Applicants 

B.  Project  and  Budget  Periods 

C  Availability  of  Funds  and  Grant  Amounts 

D.  Mobilization  of  Resources 

E.  Program  Participants/Bene6ciaries 

F.  Prohibition  and  Restrictions  on  the  Use  of 

Funds 

C.  Multiple  Submittals 
H.  Refunding 

I.  Sub-Contracting  or  Delegating  Projects 
I.  Maintenance  of  Effort 


Part  III — Application  Requirements  and 
Priority  Areas 

A.  Program  Focus 

B.  Creation  of  Jobs  and  Employment 

Opportunities 
Q  Cooperative  Partnership  Agreement  with 
State  IV-A  Agency  (JOBS  Program) 

D.  Third-Party  Project  Evaluation 

E.  Economic  Development  Strategy 

F.  Training  and  Support  for  Micro-Business 

Development 

G.  Training  for  JOBS  Eligible  Participants 
H.  Technical  Assistance  to  Employers 

I.  Applicant  Experience  and  Cost  per  Job 
J.  Loan  Funds 

K.  Dissemination  of  Project  Results 
L.  General  Projects  1.0  and  Community 

Development  Corporations  Set-aside  2.0 

Part  IV— Application  Elements  and  Review 
Criteria 

Program  Elements  and  Criteria  for  Review 
and  Assessment  of  Applications  in  Priority 
Areas  1.0  and  2.0 

Part  V— Application  Procedures  and 
Selection  Process 

A.  Availability  of  Forms 

B.  Application  Submission 

C.  Intergovernmental  Review 

D.  Application  Consideration 

E.  Criteria  for  Screening  Applications 

Part  VI — Instructions  For  Completing 
Application  Forms 

A.  SF-424 — "Application  for  Federal 

Assistance" 

B.  SF-424A— "Budget  Information-Non- 

Construction  Programs" 
C  SF-424B —  "Assurances-Non- 
Construction" 

Part  VII— Contents  of  Application  and 
Receipt  Process 

A.  Contents  and  Order  of  Application 

B.  Acknowledgement  of  Receipt 

Part  VIII — Post  Award  Information  and 
Reporting  Requirements 

A.  Notification  of  Grant  Award 

B.  Attendance  at  Evaluation  Workshops 

C.  Reporting  Requirements 

D.  Audit  Requirements 

E.  Prohibitions  and  Requirements  with 

Regard  to  Lobbying 

F.  Applicable  Federal  Regulations 

Part  I— Preamble 

A.  Legislative  Authority 

The  Senate  Committee  on 
Appropriations,  in  Senate  Report  No. 
104-236, 104th  Congress,  2nd  Session, 
to  accompany  S.  1594,  consolidates 
funding  for  job  creation  demonstration 
activities  authorized  under  section  505 
of  the  Family  Support  Act  of  1988,  Pub. 
L.  100-485.  as  amended,  with  the 
Community  Economic  Development 
Program  in  the  Office  of  Community 
Services.  Section  505  of  the  Family 
Support  Act  of  1988  authorizes  the 
Secretary  of  HHS  to  enter  into 
agreements  with  not  less  than  5  nor 
more  than  10  non-profit  organizations 


(including  community  development 
corporations)  for  the  purpose  of 
conducting  demonstration  projects  to 
create  employment  and  business 
opportunities  for  certain  low-income 
individuals.  The  Social  Security  Act 
Amendments  of  1994,  Public  Law  103- 
432,  reauthorized  Section  505  of  the 
Family  Support  Act  of  1988  through 
Fiscal  Year  1996,  and  amended 
subsection  (e)  so  as  to  change  the  project 
period  from  three  to  six  years.  (See  Part 
n,  below.) 

B.  Definition  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following 
definitions  apply: 

— Budget  Period:  The  interval  of  time 
into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided 
for  budgetary  and  funding  purposes. 

— Community-Level  Data:  Key 
information  to  be  collected  by  each 
grantee  that  will  allow  for  a  national- 
level  analysis  of  common  features  of 
JOLI  projects.  This  includes  data  on 
the  population  of  the  target  area, 
including  the  percentage  on  AFDC 
and  other  public  assistance,  and  the 
percentage  whose  incomes  fall  below 
the  poverty  line;  the  imemployment 
rate;  the  number  of  new  business 
starts  and  business  closings;  and  a 
description  of  the  major  employers 
and  average  wage  rates  and 
employment  opportunities  with  those 
employers. 

— Community  Development 
Corporation:  A  private,  locally 
initiated,  nonprofit  entity,  governed 
by  a  board  consisting  of  residents  of 
the  community  and  business,  civic 
/'     leaders,  and/or  public  officials  which 
has  a  record  of  implementing 
economic  development  projects  or 
whose  Articles  of  Incorporation  and/ 
or  By-Laws  indicate  that  it  has  a  focus 
in  the  area  of  economic  development. 

— Hypothesis:  An  assumption  made  in 
order  to  test  its  validity.  It  should 
assert  a  cause-and-efiect  relationship 
between  a  program  intervention  and 
its  expected  result.  Both  the 
intervention  and  result  must  be 
measured  in  order  to  confirm  the 
hypothesis.  For  example,  the 
following  is  a  hypothesis:  "Eighty 
hours  of  classroom  training  in  small 
business  planning  will  be  sufficient 
for  participants  to  prepare  a 
successful  loan  application."  In  this 
example,  data  would  be  obtained  on 
the  number  of  hours  of  training 
actually  received  by  participants  (the 
intervention),  and  the  quality  of  loan 
applications  (the  result),  to  determine 
the  validity  of  the  hypothesis  (that 
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eighty  hours  of  training  is  sufficient  to 
produce  the  result). 

— Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  and/or  the  environment 
and  that  can  be  formally  evaluated. 
For  example,  assistance  in  the 
prepajcation  of  a  business  plan  and 
loan  package  are  planned 
interventions. 

— Job  Creation:  To  bring  about,  by 
activities  and  services  funded  under 
this  program,  new  jobs,  that  is,  jobs 
that  were  not  in  existence  before  the 
start  of  the  project.  These  activities 
can  include  self-employment/micro- 
enterprisc  training,  the  development 
of  new  business  ventures  or  the 
expansion  of  existing  businesses. 

— ^Non-profit  Organization:  Any 
organization  (including  a  community 
development  corporation)  exempt 
frt)m  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  (3)  or  (4)  of 
section  501(c)  of  such  code. 

— Outcome  Evaluation:  An  assessment 
of  project  results  as  measured  by 
collected  data  which  define  the  net 
effects  of  the  interventions  applied  in 
the  project.  An  outcome  evaluation 
will  produce  and  interpret  findings 
related  to  whether  the  interventions 
produced  desirable  changes  and  their 
potential  for  replicability.  It  should 
answer  the  question.  Did  this  program 
work? 

— Private  employers:  Third-party  pnvate 
non-profit  organizations  or  third-party 
for-profit  businesses  operating  or 
proposing  to  operate  in  the  same 
community  as  the  applicant  and 
which  are  proposed  or  potential 
employers  of  project  participants. 

— Process  Evaluation:  The  ongoing 
examination  of  the  implementation  of 
a  program.  It  focuses  on  the 
effectiveness  and  efficiency  of  the 
program's  activities  and  interventions 
(for  example,  methods  of  recruiting 
participants,  quality  of  training 
activities,  or  usefulness  of  follow-up 
procedures).  It  should  answer 
questions  such  as:  Who  is  receiving 
what  services?,  and  are  the  services 
being  delivered  as  planned?  It  is  also 
known  as  formative  evaluation 
because  it  gathers  information  that 
can  be  used  as  a  management  tool  to 
improve  the  way  a  program  operates 
while  the  program  is  in  progress.  It 
should  also  identify  problems  that 
occurred  and  how  they  were  dealt 
with  and  recommend  improved 
means  of  future  implementation.  It 
should  answer  the  question:  "How 
was  the  program  carried  out?"  In 
concert  with  the  outcome  evaluation, 


it  should  also  help  explain,  "Why  did 
this  program  work/not  work?" 

— Program  Participant/Beneficiary:  Any 
individual  eligible  to  receive  Aid  to 
Families  with  Dependent  Children 
under  Part  A  of  Title  IV  of  the  Social 
Security  Act  and  any  other  individual 
whose  income  level  does  not  exceed 
100  percent  of  the  official  poverty  line 
as  found  in  the  most  recent  Annual 
Revision  of  Poverty  Income 
Guidelines  published  by  the 
Department  of  Health  and  Human 
Services.  (See  Attachment  A.) 

— Project  Period:  The  total  time  a  project 
is  approved  for  support,  including 
any  extensions. 

— Self-Sufficiency:  A  condition  where 
an  individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for  public  assistance. 

C.  Purpose 

The  purpose  of  this  program  is  to 
demonstrate  and  evaluate  ways  of 
creating  new  employment  and  business 
opportunities  for  certain  low-income 
individuals  through  the  provision  of 
technical  and  financial  assistance  to 
private  employers  in  the  community, 
self-employment/micro-enterprise 
programs  and/or  new  business 
development  programs.  A  low-income 
individual  eligible  to  participate  in  a 
project  conducted  imdOT  this  program  is 
any  individual  eligible  to  receive  Aid  to 
Families  with  Dependent  Children 
(AFDC)  under  Part  A  of  Title  IV  of  the 
Social  Security  Act  or  any  other 
individual  whose  income  level  does  not 
exceed  100  percent  of  the  official 
poverty  line.  (See  Attachment  A.) 
Within  these  categories,  emphasis 
should  be  on  individuals  who  are 
receiving  AFDC  or  its  equivalent  under 
State  auspices;  those  who  are 
imemployed;  those  residing  in  public 
housing  or  receiving  housing  assistance; 
and  those  who  are  homeless. 

Fart  II — Background  Information  and 
Program  Requirements 

A.  Eligible  Applicants 

Organizations  eligible  to  apply  for 
funding  under  this  program  are  any 
non-profit  organizations  (including 
community  development  corporations) 
that  are  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  paragraph  (3) 
or  (4)  of  section  501(c)  of  such  Code. 
Applicants  must  provide  documentation 
of  their  tax  exempt  status.  The  applicant 
can  accomplish  this  by  providing  a  copy 
of  the  applicant's  listing  in  the  Internal 
Revenue  Services  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code  or  by 


providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate.  Failure  to 
provide  evidence  of  Section  501(c)  (3)  or 
(4)  tax  exempt  status  will  resuh  in 
rejection  of  the  application. 

B.  Project  and  Budget  Periods 

As  noted  above,  the  Social  Security 
Act  Amendments  of  1994  which 
reauthDrized  the  JOLI  program  also 
lengthened  the  project  duration  from  a 
3-year  period  to  a  6-year  period.  The  six 
year  project  period  applies  only  to  grant 
awards  made  in  Fiscal  Year  1995  and 
thereafter.  However,  as  in  Fiscal  Year 
1995,  grants  made  pursuant  to  this 
announcement  will  be  for  "budget 
periods  of  three  years",  covering  the 
basic  work  program.  This  initial  36- 
month  budget  period  will  be  considered 
the  Operational  Phase  of  the  project, 
during  which  the  Work  Plan  described 
in  this  announcement  is  to  be  carried 
out.  The  second  36  months,  or  three 
years,  of  the  Project  Period  is  to  be 
considered  a  period  of  tracking  workers 
in  the  newly  created  jobs,  of  providing 
^  them,  as  needed,  with  modest  support 
and  assistance,  and  of  continuing 
Project  Evaluation.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  36-month  budget 
period  but  within  the  six  (6)  year  project 
period  will  be  entertained  in  subsequent 
years  on  a  non-competitive  basis. 
Continuation  grants  will  be  for  a  modest 
amount  commensurate  with  the  reduced 
level  of  effort,  and  subject  to:  (1)  The 
availability  of  funds,  (2)  satisfactory 
progress  of  the  grantee,  and  (3) 
determination  by  OCS  that  this  would 
be  in  the  best  interest  of  the 
government. 

C.  Availability  of  Funds  and  Grant 
Amounts 

Approximately  $5,000,000  is  available 
in  FY  1996  for  new  grants  pursuant  to 
this  Announcement.  The  Office  of 
Community  Services  expects  to  award 
no  less  than  5  and  no  more  than  1,0 
grants  to  selected  organizations  by 
September  30, 1996.  Grants  will  be  for 
a  maximum  of  $500,000  each  for  the 
first  36-month  budget  period. 

D.  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
mobilize  cash  and/or  third-party  in-kind 
contributions  for  direct  use  in  the 
project.  (See  Part  IV,  Element  V.) 

E.  Pmgraw  Participants/Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  {>eople  as 
defined  in  the  most  recent  Annual 
Revisionof  Poverty  Income  Guidelines 
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published  by  DHHS  and  individuals 
eligible  to  receive  AFDC  under  Part  A  of 
Title  IV  of  the  Social  Security  Act. 

Attachment  A  to  this  announcement 
is  an  excerpt  from  the  guidelines 
currently  in  eftect.  Annual  revisions  of 
these  guidelines  are  normally  published 
in  the  Federal  Register  in  February  or 
early  March  of  each  year.  Grantees  will 
be  required  to  apply  the  most  recent 
guidelines  throughout  the  project 
period.  These  revised  guidelines  also 
may  be  obtained  at  public  libraries, 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  They  also  are 
accessible  on  the  OCS  Electronic 
Bulletin  Board  for  reading  and/or 
downloading.  (See  FOR  FURTHER 
INFORMATION  at  beginning  of  this 
announcement.) 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  program. 

F.  Prohibition  and  Restrictions  on  the 
Use  of  Funds 

The  use  of  funds  for  new  construction 
or  the  purchase  of  real  property  is 
prohibited.  Costs  incurred  for 
rearrangement  and  alteration  of  facilities 
required  specifically  for  the  grant 
program  are  allowable  when  specifically 
approved  by  ACF  in  writing. 

If  the  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  D:  SF-424B,  Item  13  for 
additional  guidelines.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  conjply 
with  the  cited  Act  will  result  in  the 
application  being  ineligible  for  funding 
consideration. 

G.  Multiple  Submittals 

Due  to  the  limited  number  of  grants 
that  will  be  made  under  this  program, 
only  one  proposal  from  an  eligible 
applicant  will  be  funded  by  OCS  from 
FY  1996  JOLI  funds  pursuant  to  this 


announcement  (Program  areas  1.0  and 
2.0). 

H.  Re-funding 

OCS  will  not  re- fund  a  previously 
funded  grantee  to  conduct  the  same 
demonstration  in  the  same  target  area. 

/.  Sub-Contracting  or  Delegating  Projects 

Ah  applicant  will  not  be  funded 
where  the  proposal  is  for  a  grantee  to  act 
as  a  straw-party,  that  is,  to  act  as  a  mere 
conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itself.  This 
prohibition  does  not  bar  subcontracting 
or  subgranting  for  specific  services  or 
activities  needed  to  conduct  the  project. 

/.  Maintenance  of  Effort 

The  application  must  include  an 
assurance  that  activities  funded  under 
this  program  annoimcement  are  in 
addition  to,  and  not  in  substitution  for, 
activities  previously  carried  out  without 
Federal  assistance. 

Part  ni — Application  Requirements 
and  Priority  Areas 

«A.  Program  Focus 

The  Congressional  Conference  Report 
on  the  FY  1992  appropriations  for  the 
Department  of  Labor,  Health  and 
Human  Services,  and  Education  and 
related  agencies  directed  the  ACF  to 
require  economic  development 
strategies  as  part  of  the  application 
process  to  ensure  that  highly  qualified 
organizations  participate  in  the 
demonstration  (H.R.  Conf.  Rep.  No.  282, 
102d  Cong.,  1st  Sess.  39  (1991)). 

Priority  will  be  given  to  applications 
proposing  to  serve  those  areas 
containing  the  highest  percentage  of 
individuals  receiving  Aid  to  Families 
with  Dependent  Children  (AFDC)  under 
Title  IV-A  of  the  Social  Secairity  Act. 

While  projected  employment  in  future 
years  may  be  Included  in  the 
application,  it  is  essential  that  the  focus 
of  the  project  concentrate  on  the 
creation  of  new  full-time,  permanent 
jobs  and/or  new  business  development 
opportunities  for  AFDC  recipients  and 
other  low-income  individuals  during 
the  duration  of  the  grant  project  period. 
OCS  is  particularly  interested  in 
receiving  proposals  in  two  areas: 

1.  Local  Initiative.  In  the  spirit  of 
"local  initiative"  OCS  looks  forward  to 
innovative  proposals  that  grow  out  of 
the  experience  and  creativity  of 
applicants  and  the  needs  of  their 
clientele  and  communities. 

Applicants  should  include  strategies 
which  seek  to  integrate  projects 
financed  and  jobs  created  under  this 
program  into  a  larger  effort  of  broad 
community  revitalization  which  will 
promote  job  and  business  opportunities 


for  eligible  program  participants  and 
impact  the  overall  economic 
environment. 

OCS  will  only  fund  projects  that 
create  new  employment  and/or  business 
opportunities  for  eligible  program 
participants.  That  is,  new  full-time 
permanent  jobs  through  the  expansion 
of  a  pre-identified  business  or  new 
business  development,  or  by  providing 
opportunities  for  self-employment.  In 
addition,  projects  should  enhance  the 
participants'  abilities  and  skills  and 
thus  contribute  to  their  progress  toward 
self-sufficiency. 

2.  Some  Suggested  Areas  That  Can 
Provide  Jobs  and  Careers  for  AFDC 
Recipients  In  Response  to  Welfare 
Reform.  With  national  Welfare  Reform 
on  the  horizon,  and  many  States  already 
implementing  "welfare-to-work" 
programs,  the  need  for  well-paying  jobs 
with  career  potential  for  AFDC 
recipients  becomes  ever  more  pressing. 
In  this  context,  the  role  of  JOLI  as  a 
vehicle  for  exploring  new  and 
promising  areas  of  employment 
opportunity  for  the  poor  is  more 
important  than  ever. 

Within  the  JOLI  Program  framework 
of  job  creation  through  new  or 
expanding  businesses  or  self- 
employment,  OCS  would  welcome 
proposals  offering  business  or  career 
opportunities  to  eligible  participants  in 
a  variety  of  fields.  For  instance,  these 
might  include  Day  Care,  which  is  not 
only  an  opportunity  for  employment, 
but  when  not  available  can  be  a  serious 
barrier  to  employment  for  AFDC 
recipients;  Environmental  Justice 
initiatives  involving  activities  such  as 
toxic  waste  clean-up,  water  quality 
management,  or  Brownfields 
remediation;  health-related  jobs  such  as 
Home  Health  Aides  or  medical  support 
services;  and  non-traditional  jobs  for 
women  and  minorities. 

For  example,  as  in  FY  1995,  OCS  is 
again  interested  in  funding  projects 
which  seek  to  create  non-traditional 
employment  opportunities  for  women 
and  minorities  in  highway  construction 
and  maintenance,  an  industry  in  which 
a  serious  worker  shortage  is  expected  in 
many  parts  of  the  country.  As  noted 
below,  OCS  has  determined  that  these 
non-traditional  employment 
opportunities  in  highway  construction 
meet  the  job  creation  requirements  of 
the  JOLI  program. 

Approximately  $20  billion  a  year  goes 
to  States  for  highway  construction  and 
repair,  creating  over  270,000  jobs  with 
State  Highway  Agencies  and  more  than 
500,000  jobs  with  contractors.  The 
Office  of  Civil  Rights  of  the  Federal 
Highway  Administration  (FHWA),  in 
conjunction  with  the  Department  of 
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Labor  and  the  Women  s  Bureau,  is 
seeking  ways  to  increase  participation 
by  minorities  and  wom.en  in  this 
growing  labor  market,  and  is  prepared  to 
assist  applicants  in  contacting 
appropriate  State  transportation  officials 
to  explore  establishing  agreements  with 
State  and  local  officials.  Labor  Unions, 
and  Contracting  Associations. 
Applicants  seeking  further  information 
about  the  efforts  being  undertaken  by 
the  FHWA,  such  as  its  training  efforts 
and  the  OJT  supportive  services 
program,  should  contact  the  appropriate 
FHWA  Regional  Civil  Rights  Director. 
(See  Attachment  M.) 

B.  Creation  of  fobs  and  Employment 
Opportunities 

The  requirement  for  creation  of  new. 
full-time  permanent  employment 
opportunities  (jobs)  applies  to  all 
applications.  OCS  has  determined  that 
creation  of  non-traditional  job 
opportunities  for  women  and  minorities 
in  highway  construction  and 
maintenance  meets  the  requirements  of 
the  JOLI  legislation  for  the  creation  of 
new  employment  opportunities.  OCS 
continues  to  solicit  other  JOLI 
applications  to  propose  the  creation  of 
jobs  through  the  expansion  of  existing 
businesses,  the  development  of  new 
businesses,  or  the  creation  of 
employment  opportunities  through  self- 
employment/microenterprise 
development. 

Proposed  projects  must  show  that  the 
jobs  and/or  business/self  employment 
opportunities  to  be  created  under  this 
program  will  contribute  to  achieving 
self-sufficiency  among  the  target 
population.  The  employment 
opportunities  should  provide  hourly 
wages  that  exceed  the  minimum  wage 
and  also  provide  benefits  such  as  health 
insurance,  child  care,  and  career 
development  opportunities. 

C.  Cooperative  Partnership  Agreement 
with  State  IV-A  Agency  (JOBS  ProgmmJ 

A  formal,  cooperative  relationship 
between  the  applicant  and  the  agency 
responsible  for  administering  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  (as  provided  for  under 
title  IV-A  of  the  Social  Security  Act)  in 
the  area  served  by  the  project  is  a 
requirement  for  fimding.  The 
application  must  include  a  signed, 
written  agreement  between  the 
applicant  and  the  local  State  IV-A 
(public  welfare)  agency  administering 
the  JOBS  program,  or  a  letter  of 
commitment  to  such  an  agreement 
within  6  months  of  a  grant  award 
(contingent  only  on  receipt  of  OCS 
funds).  The  agreement  must  describe  the 
cooperative  relationship,  including 


specific  activities  and/or  actions  each  of 
these  entities  propose  to  carry  out  over 
the  course  oi  the  grant  period  in  support 
of  the  project. 

The  agreement,  at  a  minimum,  must 
cover  activities  that  will  be  provided  to 
the  target  population  and  which  are 
related  to  one  or  more  of  the  mandatory 
or  optional  components  offered  by  the 
appropriate  State's  JOBS  program.  The 
mandatory  activities  offered  by  the 
States'  JOBS  programs  consist  of  the 
following  components  and  services: 
Basic  educational  activities  (below 
secondary  level  i.e.  H.S.,  GED,  ESL;  job 
skills  training;  job  readiness  activities; 
job  development  and  job  placement; 
childcare;  and  other  supportive  services 
(45  CFR  250.44  and  255.0).  The  optional 
services  offered  by  the  States'  JOBS 
programs  must  include  two  (2)  of  the 
following  components  of  group  and 
individual  job  search  assistance:  on-the- 
job-training  experience;  work 
supplementation;  or  community  work 
experience  (45  CFR  250.45).  (See 
Attachment  I  for  a  list  of  the  State  IV- 
A  agencies.) 

D.  Third-Party  Pmject  Evaluation 

Proposals  must  include  provision  for 
an  independent,  methodologically 
sound  evaluation  of  the  effectiveness  of 
the  activities  carried  out  with  the  grant 
and  their  efficacy  in  creating  new  jobs 
and  business  opportunities.  There  must 
be  a  well  defined  Process  Evaluation, 
and  an  Outcome  Evaluation  whose 
design  will  permit  tracking  of  project 
participants  throughout  the  second  36 
months  of  the  project.  The  evaluation 
must  be  conducted  by  an  independent 
evaluator,  i.e.,  a  person  with  recognized 
evaluation  skills  who  is  organizationally 
distinct  from,  and  not  under  the  control 
of,  the  applicant.  It  is  important  that 
each  successful  applicant  have  a  third- 
party  evaluator  selected,  and  performing 
at  the  very  latest  by  the  time  the  work 
program  of  the  project  is  begun,  and  if 
possible  before  that  time  so  that  he  or 
she  can  participate  in  the  final  design  of 
the  program,  in  order  to  assure  that  data 
necessary  for  the  evaluation  will  be 
collected  and  available. 

E.  Economic  Development  Strategy 

As  noted  above,  the  Congress,  in  the 
Conference  Report  on  the  FY  1992 
appropriation,  directed  ACF  to  require 
economic  development  strategies  as  part 
of  the  application  process  for  JOLI  to 
ensure  that  highly  qualified 
organizations  participate  in  the 
demonstration.  Accordingly,  applicants 
must  include  in  their  proposal  an 
explanation  of  how  the  proposed  project 
is  integrated  with  and  supports  a  larger 
economic  development  strategy  w'thin 


the  target  community.  Where 
appropriate,  applicants  should 
document  how  they  were  involved  in 
the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan,  such  as 
that  required  for  applying  for 
Empowerment  Zones/Enterprise 
Community  (EZ/EC)  status,  to  achieve 
both  economic  and  human  development 
in  an  integrated  maimer,  and  how  the 
proposed  project  supports  the  goals  of 
that  plan.  (See  Part  IV.  Sub-Element 
ni(b).) 

F.  Training  and  Support  for  Micro- 
Business  Development 

In  the  case  of  proposals  for  creating 
self-employment  micro-business 
opportunities  for  eligible  participants, 
the  applicant  must  detail  how  it  will 
provide  training  and  support  services  to 
potential  entrepreneurs.  The  assistance 
to  be  provided  to  potential 
entrepreneurs  must  include,  at  a 
minimum:  (1)  Technical  assistance  in 
basic  business  planning  and 
management  concepts,  (2)  assistance  in 
preparing  a  business  plan  and  loan 
application,  and  (3)  access  to  business 
loans. 

G.  Training  for  JOBS  Eligible 
Participants 

Any  funds  that  are  used  for  training 
participants  who  are  AFDC  recipients 
and  therefore  eligible  for  JOBS  support 
must  be  limited  to  providing  specific 
job-related  training  to  those  who  have 
been  selected  for  employment 
(expansion  of  an  existing  business,  new 
business  venture  or  non-traditional 
employment)  and/or  self-employment 
business  opportunities.  Where 
participants  are  not  receiving  AFDC  and 
are  therefore  not  eligible  for  JOBS 
support,  project  funds  may  be  used  to 
provide  basic  skills  training  and  other 
support  services. 

H.  Technical  Assistance  to  Employers 

Technical  assistance  should  be 
specifically  addressed  to  the  needs  of 
the  private  employer  in  creating  new 
jobs  to  be  filled  by  eligible  individuals 
and/or  to  the  individuals  themselves  in 
areas  such  as  job-readiness,  literacy  and 
other  basic  skills  training,  job 
preparation,  self-esteem  building,  etc. 
Financial  assistance  may  be  provided  to 
the  private  employer  as  well  as  to  the 
individual. 

If  the  technical  and/or  financial 
assistance  is  to  be  provided  to  pre* 
identified  businesses  that  will  be 
expanded  or  franchised,  written 
commitments  from  the  businesses  to 
create  the  planned  jobs  must  be 
included  with  the  application. 
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/.  Applicant  Experience  and  Cost-Per- 
fob 

In  the  review  process,  favorable 
consideration  will  be  given  to 
applicants  with  a  demonstrated  record 
of  achievement  in  promoting  job  and 
enterprise  opportunities  for  low-income 
people.  Favorable  consideration  also 
will  be  given  to  those  applicants  who 
show  the  lowest  cost-per-job  created  for 
low-income  individuals.  For  this 
program,  OCS  views  $15,000  in  OCS 
funds  as  the  maximum  amount  for  the 
creation  of  a  job  and,  unless  there  are 
extenuating  circumstances,  will  not 
fund  projects  where  the  cost-per-job  in 
OCS  funds  exceeds  this  amount.  Only 
those  jobs  created  and  Hlled  by  low- 
income  people  will  be  counted  in  the 
cost-per-job  formula.  (See  Part  IV,  Sub- 
Element  111(c)) 

/.  Loan  Funds 

The  creation  of  a  revolving  loan  fund 
with  funds  received  under  this  program 
is  an  allowable  activity.  However,  OCS 
encourages  the  use  of  funds  from  other 
sources  for  this  purpose.  Points  will  be 
awarded  in  the  review  process  to  those 
applicants  who  leverage  funds  from 
other  sources.  (See  Part  IV,  Element  V.) 
Loans  made  to  eligible  beneficiaries  for 
business  development  activities  must  be 
at  or  below  market  rate. 

(Note:  Interest  accrued  on  revolving  loan 
funds  may  he  used  to  continue  or  expand  the 
activities  of  the  approved  project.) 

K.  Dissemination  of  Project  Results 

Applications  should  include  a  plan 
for  disseminating  the  results  of  the 
project  after  expiration  of  the  grant 
period.  Applicants  may  budget  up  to 
$2,000  for  dissemination  purposes. 
Final  Project  Reports  should  include  a 
description  of  dissemination  activities 
with  copies  of  any  materials  produced. 

L.  General  Projects  1 .0  and  Community 
Development  Corporations  Set-Aside  2.0 

The  Office  of  Community  Services 
expects  to  award  approximately  $5 
million  by  September  30, 1996  for  new 
grants  under  this  aimouncement:  $4 
million  for  General  Projects  1.0,  and  $1 
miUion  set-aside  for  Community 
Development  Corporations  2.0.  (For 
definition  of  Community  Development 
Corporation,  see  Part  I,  Section  B.) 

Tne  same  purposes,  requirements  and 
prohibitions  are  applicable  to  proposals 
submitted  under  both  General  Projects 
1.0.  and  Community  Development 
Corporations  Set-Aside  2.0. 

Applications  for  the  set-aside  funds 
which  are  not  funded  due  to  the  limited 
amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants. 


Part  rv — Application  Elements  and 
Review  Criteria 

Applications  which  pass  the  pro- 
rating review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  assessment  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
described  in  Part  ID.  Scoring  will  be 
based  on  a  total  of  100  points. 

The  ultimate  goals  of  the  projects  to 
be  funded  under  the  JOLI  Program  are: 
(1)  To  achieve,  through  project  activities 
and  interventions,  the  creation  of 
employment  opportunities  for  AFDC 
recipients  and  other  low-income 
individuals  which  can  lead  to  economic 
self-sufficiency  of  members  of  the 
communities  served;  (2)  to  evaluate  the 
effectiveness  of  these  interventions  and 
of  the  project  design  through  which  they 
were  implemented;  and  (3)  thus  to  make 
possible  the  replication  of  successful 
programs.  As  noted  here,  OCS  intends 
to  make  the  awards  of  all  the  above 
grants  on  the  basis  of  brief,  concise 
applications.  The  elements  and  format 
of  these  applications,  along  with  the 
review  criteria  that  will  be  used  to 
evaluate  them,  will  be  outlined  in  this 
Part. 

In  order  to  simplify  the  application 
preparation  and  review  process,  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  appendices)  of 
more  than  30  letter-sized  pages  of  12 
cp.i.  type  or  equivalent  on  a  single  side 
will  not  be  reviewed  for  funding. 
Applicants  should  prepare  and 
assemble  their  project  description  using 
the  following  outline  of  required  project 
elements.  They  should,  furthermore, 
build  their  project  concept,  plans,  and 
application  description  upon  the 
guidelines  set  forth  for  each  of  the 
project  elements. 

For  each  of  the  Project  Elements  or 
Sub-Elements  below  there  is  at  the  end 
of  the  discussion  a  suggested  number  of 
pages  to  be  devoted  to  the  particular 
element  or  sub-element.  These  are 
suggestions  only;  but  the  applicant  must 
remember  that  the  overall  Project 
Narrative  cannot  be  longer  than  30 
pages. 

The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 


(1)  Incorporate  each  of  the  Elements 
and  Sub-Elements  below  into  their 
proposals,  so  as  to: 

(2)  Describe  convincingly  a  project 
that  will  develop  new  employment  or 
business  opportunities  for  AFDC 
recipients  and  other  low  income 
individuals  that  can  lead  to  a  transition 
from  dependency  to  economic  self- 
sufficiency;  and 

(3)  Provide  for  the  testing  and 
evaluation  of  the  project  design, 
implementation,  and  outcomes  so  as  to 
make  possible  replication  of  a 
successful  program. 

Element  I:  Organizational  Experience  in 
Program  Area  and  Staff  Skills, 
Resources  and  Responsibilities 

(Total  Weight  of  0-20  points  in 
proposal  review) 

Sub-Element  1(a).  Agency's  Experience 
and  Commitment  in  Program  Area 

(Weight  of  0-10  points  in  proposal 
review) 

Applicants  should  cite  their 
organization's  capability  and  relevant 
experience  in  developing  and  operating 
programs  which  deal  with  poverty 
problems  similar  to  those  to  be 
addressed  by  the  proposed  project.  They 
should  also  cite  the  organization's 
experience  in  collaborative 
programming  and  operations  which 
involve  evaluations  and  data  collection. 
Applicants  should  identify  agency 
executive  leadership  in  this  section  and 
briefly  describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation. 

'The  application  should  include 
documentation  which  briefly 
summarizes  two  similar  projects 
undertaken  by  the  applicant  agency  and 
the  extent  to  which  the  stated  and 
achieved  performance  targets,  including 
permanent  beneHts  to  low-income 
populations,  have  been  achieved.  The 
application  should  note  and  justify  the 
priority  that  this  project  will  have 
within  the  agency  including  the 
facilities  and  resources  that  it  has 
available  to  carry  it  out.  Applicants 
should  use  no  mote  than  2  pages  for  this 
Sub-Element. 

[Note:  The  maximum  numl>er  of  points 
will  be  given  only  to  those  organizations  with 
a  demonstrated  record  of  achievement  in 
promoting  job  creation  and  enterprise 
opportunities  for  low-income  people.) 

Sub  Element  1(b).  Staff  Skills.  Resources 
and  Responsibilities 

(Weight  of  0-10  points  in  proposal 
review) 

The  application  must  identify  the  two 
or  three  individuals  who  will  have  the 
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key  responsibility  for  managing  the 
project,  coordinating  services  and 
activities  for  participants  and  partners, 
and  for  achieving  performance  targets. 
The  focus  should  be  on  the 
qualifications,  experience,  capacity  and 
commitment  to  the  program  of  the 
Executive  Officials  of  the  organization 
and  the  key  staff  persons  who  will 
administer  and  implement  the  project. 
The  person  identified  as  Project  Director 
should  have  supervisory  experience, 
experience  in  finance  and  business,  and 
experience  with  the  target  population. 
Because  this  is  a  demonstration  project 
within  an  already-established  agency, 
OCS  expects  that  the  key  staff  person(s) 
would  be  identified,  if  not  hired. 

The  application  must  also  include  a 
resume  of  the  third  party  evaluator,  if 
identified  or  hired;  or  the  minimum 
qualifications  and  a  position  description 
for  the  thifd-party  evaluator,  who  must 
be  a  person  with  recognized  evaluation 
skills  who  is  organizationally  distinct 
from,  and  not  imder  the  control  of,  the 
applicant.  (See  Element  IV,  Project 
Evaluation,  below,  for  fuller  discussion 
of  Evaluator  qualifications.) 

Actual  resumes  of  key  staff  and 
position  descriptions  should  be 
included  in  an  Appendix  to  the 
proposal. 

Applicants  should  use  no  more  than 
3  pages  for  this  Sub-Element. 

Element  II.  Project  Theory,  Design,  and 
Plan 

(Total  Weight  of  0-30  points  in 
proposal  review) 

OCS  seeks  to  learn  fit>m  the 
application  why  and  how  the  project  as 
proposed  is  expected  to  lead  to  the 
creation  of  new  employment 
opportunities  for  low-income 
individuals  which  can  lead  to 
significant  improvements  in  individual 
and  family  self-sufficiency. 

Applicants  are  urged  to  design  and 
present  their  project  in  terms  of  a 
conceptual  cause-effect  framework.  In 
the  following  paragraphs  a  framework  is 
described  that  suggests  a  way  to  present 
a  project  so  as  to  show  the  logic  of  the 
cause-effect  relations  between  project 
activities  and  project  results.  Applicants 
don't  have  to  use  the  exact  language 
described;  but  it  is  important  to  present 
the  project  in  a  way  that  makes  clear  the 
cause-effect  relationship  between  what 
the  project  plans  to  do  and  the  results 
it  expects  to  achieve. 

Sub-Element  11(a).  Description  of  Target 
Population,  Analysis  of  Need,  and 
Project  Assumptions 

(Weight  of  0-10  points  in  application 
review) 


The  project  design  or  plan  should 
begin  with  identifying  the  underlying 
assumptions  about  the  program.  These 
are  the  beliefs  on  which  the  proposed 
program  is  built.  The  assumptions  about 
the  needs  of  the  population  to  be  served; 
about  the  current  services  available  to 
that  population,  and  where  and  how 
they  fail  to  meet  their  needs;  about  why 
the  proposed  services  or  interventions 
are  appropriate  and  will  meet  those 
needs;  and  about  the  impact  the 
proposed  interventions  will  have  on  the 
project  participants. 

In  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  needs  and 
problems  to  be  addressed  by  the  project, 
and  the  applicant's  theory  of  how  its 
proposed  interventions  will  address 
those  needs  and  problems  to  achieve  the 
desired  result.  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
needs  and  problems  to  be  addressed  and 
a  persuasive  understanding  of  the 
causes  of  those  problems. 

In  this  sub-element  of  the  proposal 
the  applicant  should  precisely  identify 
the  target  population  to  be  served.  The 
geographic  area  to  be  impacted  should 
then  be  briefly  highlighted,  selectively 
emphasizing  the  socioeconomic/ poverty 
and  other  data  that  are  relevant  to  the 
project  design. 

The  application  should  include  an 
analysis  of  the  identified  personal 
barriers  to  employment  and  greater  self- 
sufficiency  faced  by  the  population  to 
be  targeted  by  the  project.  (These  might 
include  such  problems  as  illiteracy, 
substance  abuse,  family  violence,  lack  of 
skills  training,  health  or  medical 
problems,  need  for  childcare,  lack  of 
suitable  clothing  or  equipment,  or  poor 
self-image.)  Application  also  includes 
an  analysis  of  the  identified  community 
systemic  barriers  which  the  project  will 
seek  to  overcome.  These  mi^t  include 
lack  of  jobs  (high  unemployment  rate); 
lack  of  public  transportation;  lack  of 
markets;  unavailability  of  financing, 
insurance  or  bonding;  inadequate  social 
services  (employment  service,  child 
care,  job  training);  high  incidence  of 
crime;  inadequate  health  care;  or 
environmental  hazards  (such  as  toxic 
dumpsites  or  leaking  underground 
tanks).  If  the  jobs  to  be  created  by  the 
proposed  project  are  themselves 
designed  to  fill  one  or  more  of  the 
needs,  or  remove  one  or  more  of  the 
barriers  so  identified,  this  fact  should  be 
highlighted  in  the  discussion. 

Applicants  should  use  no  more  than 
3  pages  for  this  Sub-Element. 


Sub-Element  11(b).  Project  Strategy  and 
Design:  Interventions,  Outcomes,  and 
Goals 

(Weight  of  0-10  points  in  proposal 
review) 

The  work  plan  must  describe  the 
proposed  project  activities,  or 
interventions,  and  explain  how  they  are 
expected  to  result  In  outcomes  which 
will  meet  the  needs  of  the  program 
participants  and  assist  them  to 
overcome  the  identified  personal  and 
systemic  barriers  to  employment  and 
self-sufficiency.  In  other  words,  what 
will  the  project  staff  do  with  the 
resources  provided  to  the  project  and 
how  will  what  they  do  (interventions) 
assist  in  the  creation  of  employment  and 
business  opportunities  for  program 
participants  in  the  face  of  the  needs  and 
problems  that  have  been  identified. 

The  underlying  assumptions 
concerning  client  needs  and  the  theory 
of  how  they  can  be  effectively 
addressed,  which  are  discussed  above, 
lead  in  the  project  design  to  the  conduct 
of  a  variety  of  project  activities  or 
interventions,  each  of  which  is  assumed 
to  result  in  immediate  changes,  or 
outcomes. 

The  immediate  changes  lead  to 
intermediate  outcomes;  and  the 
intermediate  outcomes  lead  to  the  final 
project  goals. 

The  applicant  should  describe  the 
major  activities,  or  interventions,  which 
are  to  be  carried  out  to  address  the 
needs  and  problems  identified  in  Sub- 
Element  11(a);  and  should  discuss  the 
immediate  changes,  or  outcomes,  which 
are  expected  to  result.  These  are  the 
results  expected  from  each  service  or 
intervention  immediately  after  it  is 
provided.  For  example,  a  job  readiness 
training  program  might  be  expected  to 
result  in  clients  having  increased 
knowledge  of  how  to  apply  for  a  job, 
improved  grooming  for  job  interviews, 
and  improved  job  interview  skills;  or 
business  training  and  training  in 
bookkeeping  and  accounting  might  be 
expected  to  result  in  project  participants 
making  an  informed  decision  about 
whether  they  were  suited  for 
entrepreneurship. 

At  the  next  level  are  the  intermediate 
outcomes  which  result  from  these 
immediate  changes.  Often  an 
intermediate  project  outcome  is  the 
result  of  several  immediate  changes 
resulting  from  a  number  of  related 
interventions  such  as  training  and 
counseling.  Intermediate  outcomes 
should  be  expressed  in  measurable 
changes  in  knowledge,  attitudes, 
behavior,  or  status/condition.  In  the 
above  examples,  the  immediate  changes 
achieved  by  the  job  readiness  program. 
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coupled  with  technical  assistance  to  an 
employer  in  the  ex(>an$ion  of  a  business 
could  be  expected  to  lead  to 
intermediate  outcomes  of  creation  of 
new  job  openings  and  the  participant 
applying  for  a  job  with  the  company. 
The  acquisition  of  business  skills, 
coupled  with  the  establishment  of  a 
loan  fund,  could  be  expected  to  result 
in  the  actual  decision  to  go  into  a 
particular  business  venture  or  seek  the 
alternative  track  of  pursuing  job 
readiness  and  training. 

Finally,  the  application  should 
describe  how  the  achievement  of  these 
intermediate  outcomes,  will  be  expected 
to  lead  to  the  attainment  of  the  project 
goals:  employment  in  n^ly  created 
jobs,  new  careers  for  women  in  non- 
traditional  jobs  in  Highway  construction 
and  maintenance,  successful  business 
ventures,  or  employment  in  an 
expanded  businessrdepending  on  the 
project  design.  Applicants  must 
remember  that  if  the  major  focus  of  the 
project  is  to  be  the  development  and 
start-up  of  a  new  business  or  the 
expansion  of  an  existing  business,  then 
a  Business  Plan  which  follows  the 
outline  in  Attachment  L  to  this 
announcement  must  be  submitted  as  an 
Appendix  to  the  Proposal. 

Applicants  don't  have  to  use  the  exact 
terminology  described  above,  but  it  is 
important  to  describe  the  project  in  a 
way  that  makes  clear  the  expected 
cause-and-effect  relationship  between 
what  the  project  plans  to  do — the 
activities  or  interventions,  the  changes 
that  are  expected  to  result,  and  how 
those  changes  will  lead  to  achievement 
of  the  project  goals  of  new  employment 
opportunities  and  greater  self- 
sufficiency.  The  competitive  review  of 
this  Sub-Element  will  be  based  on  the 
extent  to  which  the  application  makes  a 
convincing  case  that  the  activities  to  be 
undertaken  will  lead  to  the  projected 
results. 

The  Applicant  should  use  no  more 
than  4  pages  for  this  Sub-Element. 

Sub-Element  11(c).  Work  Plan 

(Weight  of  0-10  points  in  proposal 
review) 

Once  the  project  strategy  and  design 
framework  are  established,  the  applicant 
should  present  the  highlights  of  a  work 
plan  for  the  project.  The  plan  should 
explicitly  tie  into  the  project  design 
framework  and  should  be  feasible,  i.e., 
capable  of  being  accomplished  with  the 
resources,  staff,  and  partners  available. 
The  plan  should  briefly  dest  ribe  the  key 
project  tasks,  and  show  the  timelines 
and  major  milestones  for  their 
implementation.  Critical  issues  or 
potential  problems  that  might  affect  the 
achievement  of  project  objectives 


should  be  explicitly  addressed,  with  an 
explanation  of  how  they  would  be 
overcome,  and  how  the  objectives  will 
be  achieved  notwithstanding  any  such 
problems.  The  plan  should  be  presented 
in  such  a  way  that  it  can  be  correlated 
with  the  budget  narrative  included 
earlier  in  the  application. 

Applicant  may  be  able  to  use  a  simple 
Gantt  or  time  line  chart  to  convey  the 
work  plan  in  minimal  space. 

The  applicant  should  use  no  more 
than  3  pages  for  this  Sub-Element. 

Element  III.  Significant  and  Beneficial 
Impact 

(A  total  weight  of  0-20  points  in 
proposal  review) 

Sub-Element  111(a).  Quality  of  Jobs/ 
Business  Opportunities 

(Weight  of  0-10  points  in  proposal 
review) 

The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  community  and  lead 
welfare  recipients  ht>m  welfare 
dependency  toward  economic  self- 
sufficiency.  Results  are  expected  to  be 
quantifiable  in  terms  of:  the  creation  of 
permanent,  full-time  jobs;  the 
development  of  business  opportunities; 
the  expansion  of  existing  businesses;  or 
the  creation  of  non-traditional 
employment  opportunities  in  highway 
construction  and  maintenance.  In 
developing  business  opportunities  and 
self-employment  for  AFT)C  recipients 
and  low-income  individuals  the 
applicant  proposes,  at  a  minimum,  to 
provide  basic  business  planning  and 
management  concepts,  and  assistance  in 
preparing  a  business  plan  and  loan 
package. 

The  application  should  document 
that: 

— ^The  business  opportunities  to  be 
developed  for  eligible  participants 
will  contribute  significantly  to  their 
progress  toward  self-sufficiency;  and/ 
or 
— Jobs  to  be  created  for  eligible 
participants  will  contribute 
significantly  to  their  progress  toward 
self-sufficiency.  For  example,  they 
should  provide  salaries  that  exceed 
the  minimum  wage,  plus  benefits 
such  as  health  insurance,  child  care 
and  career  development 
opportunities. 

The  applicant  should  use  no  more 
than  3  pages  for  this  Sub-Element. 

Sub-Element  111(b)  Community 
Empowerment  Consideration 

(Weight  of  0-5  points  in  proposal 
review) 


Special  consideration  will  be  given  to 
applicants  who  are  located  in  areas 
which  are  characterized  by  poverty  and 
other  indicators  of  socio-economic 
distress  such  as  a  poverty  rate  of  at  least 
20%,  designation  as  an  Empowerment 
Zone  or  Enterprise  Community,  high 
levels  of  violence,  gang  activity,  crime, 
or  drug  use.  (0-3  points) 

Applicants  should  document  that 
they  were  involved  in  the  preparation 
and  planned  implementation  of  a 
comprehensive  community-based 
strategic  plan  to  achieve  both  economic 
and  human  development  in  an 
integrated  manner;  and  how  the 
proposed  project  and  the  employment 
opportunities  it  will  create  support  the 
goal(s)  of  that  plan.  (0-2  points) 

The  applicant  should  use  no  more 
than  2  pages  for  this  Sub-Element. 

Sub-Element  111(c).  Cost-per-fob 

(Weight  of  0-5  points  in  proposal 
review) 

The  application  should  document  that 
during  the  project  period  the  proposed 
project  will  create  new,  permanent  jobs 
through  business  opportunities  or  non- 
traditional  employment  opportunities 
for  low-income  residents  at  a  cost-per- 
job  below  $15,000  in  OCS  funds.  The 
cost-per-job  should  be  calculated  by 
dividing  the  total  amount  of  grant  hinds 
requested  (e.g.  $420,000)  by  the  number 
of  jobs  to  be  created  (e.g.  60)  which 
would  equal  the  cost-per-job  ($7,000)).  If 
any  other  calculations  are  used,  include 
the  methodology  and  rationale  in  this 
section.  In  making  calculations  of  cost- 
per-job,  only  jobs  filled  by  low-income 
project  participants  may  be  counted. 
(See  Part  III,  Section  I.) 

(Note:  Except  in  those  instances  where 
independent  reviewers  identify  extenuating 
circumstances  related  to  business 
development  activities,  the  maximum 
number  of  points  will  be  given  only  to  those 
applicants  proposi.ng  cost-per-job  created 
estimates  of  $5,000  or  less  of  C)CS  requested 
funds.  Higher  cost-per-job  estimates  will 
receive  correspondingly  fewer  points.) 

The  applicant  should  use  no  more 
than  1  page  for  this  Sub-Element. 

Element  IV.  Project  Evaluation 

(Weight  of  0-15  points  in  the  proposal 
review) 

Sound  evaluations  are  essential  to  the 
JOLI  Program.  CXDS  requires  applicants 
to  include  in  their  applications  a  well 
thought  through  outline  of  an  evaluation 
plan  for  their  project.  The  outline 
should  explain  how  the  applicant 
proposes  to  answer  the  key  questions 
about  how  effectively  the  project  is 
being/was  implemented  (the  Process 
Evaluation)  and  whether  the  project 
activities,  or  interventions,  achieved  the 
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expected  outcomes  and  goals  of  the 
project,  and  what  those  outcomes  were 
(the  Outcome  Evaluation).  Together,  the 
Process  and  Outcome  Evaluations 
should  answer  the  question  "why  did 
this  program  work/not  work?". 

Applicants  are  not  being  asked  to 
submit  a  complete  and  final  Evaluation 
Plan  as  part  of  their  proposal;  but  they 
must  include: 

(1)  a  well  thought  through  outline  of 
an  evaluation  plan  which  identifies  the 
principal  cause-and-effect  relationships 
to  be  tested,  and  which  demonstrates 
the  applicant's  understanding  of  the  role 
and  purpose  of  both  Process  and 
Outcome  Evaluations  (see  previous 
paragraph); 

(2rthe  identity  and  qualifications  of 
the  proposed  third-party  evaluator,  or  if 
not  selected,  the  qualifications  which 
will  be  sought  in  choosing  an  evaluator, 
which  must  include  successful 
experience  in  evaluating  social  service 
delivery  programs,  and  the  planning 
and/or  evaluation  of  programs  designed 
to  foster  self-sufficiency  in  low  income 
populations;  and 

(3)  a  commitment  to  the  selection  of 
a  third-party  evaluator  approved  by 
OCS,  and  to  completion  of  a  final 
evaluation  design  and  plan,  in 
collaboration  with  the  approved 
evaluator  and  the  OCS  Evaluation 
Technical  Assistance  Contractor  during 
the  six-month  start-up  period  of  the 
project,  if  funded. 

Applicants  should  ensure,  above  all, 
that  the  evaluation  outline  presented  is 
consistent  with  their  project  design.  A 
clear  project  framework  of  the  type 
recommended  earlier  identifies  the  key 
project  assumptions  about  the  target 

Eopulations  and  their  needs,  and  the 
ypotheses,  or  expected  cause-effect 
relationships  to  be  tested  in  the  project: 
that  the  proposed  project  activities,  or 
interventions,  will  address  those  needs 
in  ways  that  will  lead  to  the 
achievement  of  the  project  goals  of  self- 
sufficiency.  It  also  identifies  in  advance 
the  most  important  process  and 
outcome  measures  that  will  be  used  to 
identify  performance  succesS  and 
expected  changes  in  individual 
participants,  the  grantee  organization, 
and  the  community. 

For  these  reasons  it  is  important  that 
each  successful  applicant  have  a  third- 
party  evaluator  selected  and  performing 
at  the  very  latest  by  the  time  the  work 
program  of  the  project  is  begun,  and  if 
possible  before  that  time  so  that  he  or 
she  can  participate  in  the  final  desfgn  of 
the  program,  and  in  order  to  assure  that 
data  necessary  for  the  evaluation  will  be 
collected  and  available.  Plans  for 
selecting  an  evaluator  should  be 
included  in  the  application  narrative.  A 


third-party  evaluator  must  have 
knowledge  about  and  have  experience 
in  conducting  process  and  outcome 
evaluations  in  the  job  creation  field,  and 
have  a  thorough  understanding  of  the 
range  and  complexity  of  the  problems 
faced  by  the  target  population. 

The  competitive  procurement 
regulations  (45  CFR  Part  74,  Sections 
74.40-74.48,  esp.  74.43)  apply  to  service 
contracts  such  as  those  for  evaluators. 

The  applicant  should  use  no  more 
than  3  pages  for  this  proposal  Element, 
plus  the  Rostwie  or  Position  Description 
for  the  evaluator,  which  should  be  in  an 
Appendix. 

Element  V.  Public-Private  Partnerships 

(Weight  of  0-10  points  in  the  proposal 
review) 

The  proposal  should  briefly  describe 
the  public-private  partnerships  which 
will  contribute  to  the  implementation  of 
the  project.  Where  partners' 
contributions  to  the  project  are  a  vital 
part  of  the  project  design  and  work 
program,  the  narrative  should  describe 
undertakings  of  the  partners,  and  a 
partnership  agreement,  specifying  the 
roles  of  the  partners  and  making  a  clear 
commitment  to  the  fulfilling  of  the 
partnership  role,  must  be  included  in  an 
Appendix  to  the  Proposal.  The 
application  should  meet  the  following 
criteria: 

— All  JOLI  applications  must  include  a 
signed  cooperative  partnership 
agreement  with  the  State  IV-A 
Agency,  which  administers  the  JOBS 
Program,  or  a  letter  of  commitment  to 
such  an  agreement  within  six  months 
of  a  grant  award,  contingent  only  on 
receipt  of  OCS  funds.  This 
cooperative  partnership  agreement 
must  fully  describe  the  activities  and 
services  to  be  provided  which  must 
clearly  relate  to  the  objectives  of  the 
proposed  project.  The  activities 
should  include  one  or  more  of  the 
mandatory  or  optional  components  of 
the  State's  JOBS  program  as  described 
in  Part  III,  Section  C. 
—In  the  case  of  projects  Involved  in  the 
creation  of  non-traditional 
employment  opportunities  in 
highway  construction  and 
maintenance,  the  agreements  with  the 
appropriate  partners  (e.g.,  highway 
departments,  contractors,  unions  or 
businesses)  should  clearly  identify  the 
undertakings  of  each  partner  in  terms 
of  training,  support,  apprenticeships 
and/or  career  opportunities,  and  the 
like. 
— ^The  application  should  document  that 
public  and/or  private  sources  of  cash 
and/or  third-party  in-kind 
contributions  will  be  available 
through  a  letter  of  commitment  from 


the  partner(s)  Applications  that  can 
document  dollar  for  dollar 
contributions  equal  to  the  OCS  funds 
and  demonstrate  that  the  partnership 
agreement  clearly  relates  to  the 
objectives  of  the  proposed  project, 
will  receive  the  maximum  number  of 
points  for  this  criterion.  Lesser 
contributions  will  be  given 
consideration  based  upon  the  value 
documented. 

— Partners  involved  in  the  proposed 
project  should  be  responsible  for 
sulMstantive  project  activities  and 
services.  Applicants  should  note  that 
partnership  relationships  are  not 
created  via  service  delivery  contracts. 
The  applicant  should  use  no  more 

than  4  pages  for  this  proposal  Element 

Element  VI.  Budget  Appropriateness 
and  Reasonableness 

(Weight  of  0-5  points  in  proposal 
review) 

Applicants  are  required  to  submit 
Federal  budget  forms  with  their 
proposals  to  provide  basic  applicant  and 
project  information  (SF  424)  and 
information  about  how  Federal  and 
other  project  funds  will  be  used  (424A). 
(See  Part  VI)  In  addition  to  and 
immediately  following  the  completed 
Federal  budget  forms,  applicants  must 
submit  a  Budget  Narrative,  or 
explanatory  budget  information  which 
should  include  a  detailed  budget  break- 
down for  each  of  the  budget  categories 
in  the  SF-424A.  This  Budget  Narrative 
is  not  considered  a  part  of  the  Project 
Narrative,  and  does  not  count  as  part  of 
the  thirty  pages;  but  rather  is  included 
in  the  application  following  the  budget 
forms.  (Attachment  B) 

At  the  same  time,  applicants  may 
wish  to  provide  a  brief  highlight  of  the 
Budget  and  Budget  Narrative  at  this 
point  in  the  Project  Narrative. 

Funds  requested  in  the  budget  must 
be  reasonably  commensurate  with  the 
level  of  effort  necessary  to  accomplish 
the  goals  and  objectives  of  the  project, 
and  the  budget  narrative  should  briefly 
explain  how  grant  funds  will  be 
expended  and  show  the  adequacy  of  the 
Federal  funds  and  any  mobilized 
resources  to  accomplish  project 
purposes.  It  should  also  identify  and 
briefly  explain  any  imbalances  between 
level  of  activities  undertaken  and 
project  funds  expended.  The  estimated 
cost  to  the  government  of  the  project 
should  be  reasonable  in  reiation  to  the 
anticipated  results;  and  include 
reasonable  administrative  costs,  if  an 
indirect  cost  rate  has  not  been 
negotiated  with  the  cognizant  Federal 
agency. 

Resources  in  addition  to  OCS  grant 
funds  are  encouraged  both  to  augment 
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project  resources  and  to  strengthen  the 
basis  for  continuing  partnerships  to 
beneOt  the  target  community.  The 
amounts  of  such  resources,  their 
appropriateness  to  the  project  design, 
and  the  likelihood  that  they  will 
continue  beyond  the  project  time  frame 
will  be  taken  into  account  in  judging  the 
application. 

Applicants  should  include  funds  in 
the  project  budget  for  travel  by  Project 
Directors  and  Chief  Evaluators  to  attend 
two  national  evaluation  workshops  in 
Washington,  DC.  (See  Part  Vm, 
Evaluation  Workshops.) 

Applicant  should  use  no  more  than  2 
pages  (in  the  Project  Narrative)  for  this 
Sub-Element. 

Part  V — Applicatioii  Procedures  and 
Selection  Process 

A.  Availability  of  Forms 

Attachment  C  contains  ail  of  the 
standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  forms  may  be 
photocopied  for  the  application.  This 
announcement  and  the  attachments  to  it 
contain  all  of  the  instructions  required 
for  submittal  of  applications. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  This  announcement  is 
also  accessible  on  the  OCS  Electronic 
Bulletin  Board  for  downloading  through 
your  computer  modem  by  calling  1- 
800-627-8886.  If  copies  are  not 
available  at  these  sources,  you  may 
write  or  telephone  the  office  listed  at  the 
beginning  of  this  aimouncement  under 
the  section  entitled  FOR  FURTHER 
INFORMATION. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  E  and  F. 

Part  rv  contains  instructions  for  the 
substance  and  development  of  the 
project  narrative.  Part  VII,  Section  A 
describes  the  contents  and  format  of  the 
application  as  a  whole. 

B.  Application  Submission 

The  closing  time  and  date  for  receipt 
of  applications  is  4:30  p.m.  (Eastern 
Time  Zone)  on  August  2,  1996. 
Applications  received  after  4:30  p.m. 
will  be  classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 


Services,  Administration  for  Children, 
and  Families,  Office  of  Program 
Support,  Division  of  Discretionary 
Grants,  370  L  Enfant  Promenade,  SW., 
Mail  Stop  6C-462,  Washington,  DC 
20447;  Attention:  Application  for  JOLI 
Program.  Applicants  are  responsible  for 
mailing  applications  well  in  advance, 
when  using  all  mail  services,  to  ensure 
that  the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  ACF  Mail  Room,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  SW.,  Washington,  DC  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  aeadline:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted.  One  signed 
original  application  and  four  copies 
should  be  submitted  at  the  time  of 
initial  submission. 

C.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 


applications  under  OMB  Control 
Number  0970-0062. 

D.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Virginia,  Washington,  American  Samoa 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty- 
one  jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard  . 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
sixty  (60)  days  from  the  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 

SPOCS  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  S.W.,  6th  Floor, 
Washington.  D.C.  20447. 
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A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  C  to  this  announcement. 

E.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  numerical 
scoring  and  explanatory  comments 
based  solely  on  responsiveness  to  the 
guidelines  and  evaluation  criteria 
published  in  this  announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit.  The 
results  of  these  reviews  will  assist  the 
Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions,  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideratfon,  including,  but  not 
limited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution  of  applications; 
previous  program  performance  Of 
applicants;  the  limitation  on  project 
continuation  or  refunding  (see  Part  II, 
Section  H);  the  number  of  previous  JOU 
grants  made  to  applicant;  compliance 
with  grant  terms  under  previous  HHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  previous  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  verify  the 
applicant's  performance  record  and  the 
documents  submitted. 

F.  Criteria  for  Screening  Applicants 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  program  announcement 
will  be  screened  for  completeness  and 
conformity  with  the  requirements.  Only 
complete  applications  that  meet  the 
requirements  listed  below  will  be 
reviewed  and  evaluated  competitively. 
Other  applications  will  be  returned  to 
the  applicants  with  a  notation  that  they 
were  unacceptable  and  will  not  be 
reviewed. 

The  following  requirements  must  be 
met  by  all  applications: 

a.  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424A),  and  signed  "A.ssurances" 


(SF  424B)  completed  according  to 
instructions  published  in  Part  VI  and 
Attachment  C  and  D,  of  this  Program 
Announcement. 

b.  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  30  pages, 
typewritten  on  one  side  of  the  paper 
only  with  one-inch  margins  and  type 
face  no  smaller  than  12  characters  per 
inch  (cpi)  or  equivalent.  The  Budget 
Narrative,  Charts,  exhibits,  resumes, 
position  descriptions,  letters  of  support. 
Cooperative  Agreements,  and  Business 
Plans  (where  required)  are  not  counted 
against  this  page  limit. 

It  is  strongly  reconunended  that 
applicants  follow  the  format  and 
content  for  the  narrative  set  out  in  Part 

rv. 

c.  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required 
on  the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

d.  Application  must  contain 
documentation  of  the  applicant's  tax 
exempt  status  as  required  under  Part  II, 
Section  A. 

Part  VI — Instructions  for  Completing 
the  SF-424 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0970-0062.) 

The  standard  forms  attached  to  this 
aimouncement  shall  be  used  to  apply 
for  funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF-424A,  and  type  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms 
(Attachments  B  and  C)  as  modified  by 
the  OCS  specific  instructions  set  forth 
below: 

A.  SF-424 — Application  for  Federal 
Assistance 

Top  of  Page.  Please  enter  the  single 
priority  area  number  under  which  the 
application  is  being  submitted  (1.0  or 
2.0).  An  application  should  be 
submitted  under  only  one  priority  area. 

Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  Federal 
Identifier  located  at  the  top  right  hand 


comer  of  the  form  (third  line  from  the 
top). 

Item  1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications;  there  are  no 
Pre-Applications. 

Item  7.  Enter  N  in  the  box  and  specify 
non-profit  corporation  on  the  line 
marked  Other. 

Item  9.  Name  of  Federal  Agency — 
Enter  HHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcement  is  93.593.  The  title  is 
"Job  Opportunities  for  Low-Income 
Program". 

Item  11.  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 
the  priority  area  for  which  funds  are 
being  requested.  Use  the  following  letter 
designations: 
JO — General  Project 
JS — Community  Development 

Corporation  Set-Aside 

Item  13.  Proposed  Project — The 
ending  date  should  be  calculated  on  the 
basis  of  a  72-month  project  period. 

Item  ISa.  This  amount  should  be  no 
greater  than  $500,000. 

Item  15b-e.  These  items  should 
reflect  both  cash  and  third-party,  in- 
kind  contributions  for  the  three  year 
budget  period  requested. 

B.  SF-424A— Budget  Information— Non- 
Construction  Programs 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OCS  fimds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
state,  local,  and  other.  Federal  funds 
other  than  requested  OCS  funding 
should  be  included  in  "Non-Federal" 
entries. 

Sections  A,  B,  and  C  of  SF-424A 
should  reflect  budget  estimates  for  the 
first  three  year  budget  period  of  the 
project. 

Section  A — Budget  Summary 

You  need  only  fill  in  lines  1  and  5 
(with  the  same  amounts)  Col.  (a):  Enter 
Job  Opportunities  for  Low-Income 
Program.  Col.  (h):  Catalog  of  Federal 
Domestic  Assistance  number  is  93.593. 
Col.  (c)  and  (d):  not  relevant  to  this 
program.  Column  (e)-{g):  enter  the 
appropriate  amounts  (column  e  should 
not  be  more  than  $500,000.) 

Section  B — Budget  Categories 

(Note  that  the  following  information 
supersedes  the  instructions  provided 
with  the  Form  SF-424A  in  Attachment 
C  )  Ckjiumns  (l)-(5):  For  each  of  the 
relevant  Object  Class  Categories: 
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Column  1:  Enter  the  OCS  grant  funds 
for  the  first  year; 

Column  2:  Enter  the  OCS  grant  funds 
for  the  second  year; 

Column  3:  Enter  the  OCS  grant  funds 
for  the  third  year; 

Column  4:  Leave  blank. 

Column  5:  Enter  the  total  federal  OCS 
grant  funds  for  the  three  year  budget 
■^period  by  Class  Categories,  showing  a 
total  budget  of  not  more  than  $500,000. 

Note:  With  regard  to  Qass  Categories,  only 
out-of-town  travel  should  be  entered  under 
Category  c.  Travel.  Local  travel  costs  should 
be  entered  under  Category  h.  Other. 
Equipment  costing  less  than  $5000  should  be 
included  in  Category  e.  Supplies. 

Section  C  Non-Federal  Resources 
should  be  completed  in  accordance  with 
the  instructions  provided. 

Sections  D,  E,  and  F  may  be  left  blank. 

A  supporting  Budget  Narrative  must 
be  submitted  providing  details  of 
expenditures  under  each  budget 
category,  and  justification  of  dollar 
amounts  which  relate  the  proposed 
expenditures  to  the  work  program  and 
goals  of  the  project.  (See  Part  IV, 
Element  VI) 

C.  SF-424B  Assurances— Non- 
Construction 

All  applicants  must  fill  out.  sign,  date 
and  return  the  "Assurances"  with  the 
application.  (See  Attachment  D) 

Pfurt  Vn — Contents  of  Application  and 
Receipt  Process 

A.  Contents  of  Application 

Each  application  submission  should 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  application  should  include  the 
following  in  the  order  presented: 

1.  Table  of  Contents; 

2.  Completed  Standard  Form  424 
which  has  been  signed  by  an  Official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally; 

(Note:  The  original  SF-424  must  bear  the 
original  signature  of  the  authorizing 
representative  of  the  applicant  organization.) 

3.  Budget  Information-Non- 
Construction  Programs  (SF-424A)> 

4.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B.  SF^24A; 

5.  Certifications  and  Assurance 
Required  for  Non-Construction 
Programs,  as  follows: 

Applicants  requesting  financial 
assistance  for  a  non-construction  project 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs".  Applicants  mu.st  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 


Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
application. 

Appficants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
applications,  appficants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
inefigible  for  award.  By  signing  and 
submitting  the  applications,  appficants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

Copies  of  the  certifications  and 
assurance  are  located  at  the  end  of  this 
announcement. 

6.  Certification  Regarding 
Environmental  Tobacco  Smoke — 
Signatiu^  on  the  application  attests  to 
the  applicants  intent  to  comply  with  the 
requirements  of  the  Pro-Children  Act  of 
1994  (no  signature  required  on  form). 

7.  An  Executive  Summary — not  to 
exceed  300  words; 

8.  A  Project  Narrative  of  no  more  than 
30  pages,  consisting  of  the  Elements 
described  in  Part  FV  of  this 
Aimouncement  set  forth  in  the  order 
there  presented;  preceded  by  a 
consecutively  numbered  Table  of 
Contents  (not  to  be  counted  as  part  of 
the  30  pages). 

9.  Appendices — proof  of  non-profit 
tax-exempt  status  as  outlined  in  Part  n. 
Section  A;  proof  that  the  organization  is 
a  community  development  corporation, 
if  applying  under  the  CDC  Set-aside; 
commitments  from  officials  of 
businesses  that  will  be  expanded  or 
fi^nchised,  where  applicable; 
partnership  agreement  with  State  IV-A 
(JOBS  Program)  agency;  Single  Point  of 
Contact  comments,  if  applicable; 
resumes  and  position  descriptions;  a 
Business  Plan,  where  required;  and  the 
Maintenance  of  Effort  Certification. 

The  total  number  of  pages  for  the 
narrative  portion  of  the  application 
package  must  not  exceed  30  pages, 
excluding  Appendices  and  Narrative 
Table  of  Contents. 

Pages  should  be  numbered 
sequentially  throughout,  including 
Appendices,  beginning  with  the  SF  424 
as  Page  1. 

The  application  may  also  contain 
letters  that  show  ccllaboration  or 
substantive  commitments  to  the  project 
by  organizations  other  than  the  JOBS 


agency.  Such  letters  are  not  part  of  the 
narrative  and  should  be  included  in  the 
Appendices.  These  letters  are,  therefore, 
not  counted  against  the  30  page  limit. 

B.  Application  Format 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 

Eurposes.  Therefore,  applications  must 
B  submitted  on  white  8V2XII  inch 
paper  only.  Applications  must  not 
include  colored,  oversized  or  folded 
materials.  Applications  should  not 
include  organizational  brochures  or 
other  promotional  materials,  slides, 
films.  cUps,  etc.  in  the  proposal.  Such 
materials  will  not  be  reviewed  and  will 
be  discarded  if  included. 

Applications  must  not  be  bound  or 
enclc^ed  in  loose-leaf  binder  notebooks. 
Prefarably,  applications  should  be  two- 
holed  punched  at  the  top  center  and 
fastened  separately  with  a  compressor 
slide  paper  fastener,  or  a  binder  clip. 

Attachment  O  provides  a  checklist  to 
applicants  in  preparing  a  complete 
application  package. 

C.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  Part  V, 
Section  E,  1,  will  receive  within  ten 
days  after  the  deadline  date  for 
submission  of  applications  an 
acknowledgement  with  an  assigned 
identification  number.  Applicants  are 
requested  to  supply  a  self-addressed 
mailing  label  with  their  application 
which  can  be  attached  to  this 
acknowledgement  notice.  This  number 
and  the  program  letter  code,  i.e.,  JO  or 
JS,  must  be  referred  to  in  all  subsequent 
communications  with  OCS  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  (202)  401-9234. 

Part  VIII — Post  Award  Information  and 
Reporting  Requir«nents 

A.  Notification  of  Grant  A  ward 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  period  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

B.  Attendance  at  Evaluation  Workshops 

Project  directors  and  chief  evaluators 
will  be  required  to  attend  two  national 


evaluation  workshops  in  Washington, 
D.C.  A  three-day  program  development 
and  evaluation  workshop  will  be 
scheduled  shortly  after  the  effective  date 
of  the  grant.  They  also  will  be  required 
to  attend,  as  presenters,  the  final  three- 
day  evaluation  workshop  on  utilization 
and  dissemination  to  be  held  at  the  end 
of  the  project  period.  Project  budgets 
must  include  funds  for  travel  to  and 
attendance  at  these  workshops.  (See  Part 
IV,  Element  VI,  Budget  Appropriateness 
and  Reasonableness.) 

C.  Reporting  Requirements 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF  269)  as  well  as  a  final 
progress  and  financial  report  within  90 
days  of  the  expiration  of  the  grant.  An 
interim  evaluation  report,  along  with  a 
written  policies  and  procedures  manual 
based  on  the  findings  of  the  process 
evaluation,  will  be  due  30  days  after  the 
first  eighteen  months,  and  a  final 
evaluation  report  will  be  due  90  days 
after  the  expiration  of  the  grant.  This 
final  report  will  cover  36  months  of 
activities  related  to  project  participants. 
Reporting  requirements  for  the 
remaining  36  months  of  the  project 
period  will  be  provided  during  the 
solicitation  of  applications. 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
profit organization)  and  OMB  Circular 
A-133. 

E.  Prohibitions  and  Requirements  with 
regard  to  Lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 


Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  fimds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  sul>grantees  will 
pay  with  the  non-appropriated  funds 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  F,  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

F.  Applicable  Federal  Regulations 

Attachment  K  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the  Job 
Opportimities  for  Low-Income 
Individuals  Program. 

Dated:  May  24, 1996. 

Thomell  Page, 

Executive  Assistant  to  the  Director,  Office 
of  Community  Services. 

Attachment  A 

1995  Poverty  Income  Guidelines 
FOR  All  States  (Except  Alaska 
AND  Hawaii)  and  the  District  of 
Columbia 


Size  of  family  unit 

Poverty 
guideline 

1 

$7,470 

2 

10.030 

1995  Poverty  Income  Guidelines 
for  All  States  (Except  Alaska 
and  Hawaii)  and  the  District  of 
Columbia— Continued 


Size  of  family  unit 

Poverty 
guideline 

3 

4 

5 

7  "!ZZZZZ~ZZZZZ~Z^Z 

12.590 
15,150 
17.710 
20,270 
22,830 
25,390 

For  family  units  with  more  tttan  8  memt>ers, 
add  $2,580  for  each  additional  membef.  (The 
same  increment  applies  to  smaller  family  sizes 
also,  as  can  t>e  seen  in  the  figures  atx>ve.) 

Poverty  Income  Guidelines  for 
Alaska 


Size  of  family  unit 

Poverty 
guideline 

z'^ZZZ^ZZZZZZZZZ^Z. 

3 

4 .:. _..  _. 

6 

7 ,. 

$9,340 
12.540 
15,740 
18,940 
22,140 
25,340 
28,540 
31,740 

For  famMy  units  with  more  than  8  memt>ers, 
add  $3,200  for  each  additional  member.  (TtvB 
same  increments  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

Poverty  Guidelines  for  Hawaii 


Size  of  family  unit 

Poverty 
guideline 

2  zzzzzzzzzzzzzz 

3 

4 

$8,610 
11,550 
14.490 
17,430 

5 

6 

7  „ 

8 

20.370 
23.310 
26.250 
29,190 

For  family  units  with  more  than  8  members. 
add  $2,940  for  each  additional  me.T)ber  (The 
same  increments  app'ies  to  smaller  family 
sizes  also,  as  can  be  seen  m  the  figures 
above.) 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  lacesheet  for  preappUcations 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable]  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.^nter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service; 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letteris)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Govenunent's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Eriter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  pf-oject  location.  For 
preappUcations,  use  a  separate  slieet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  b>oth  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For 
multiple  program  hinding.  use  totals  and 
show  breakdown  using  same  categories  as 
item  IS. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
tiie  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

muMta  oooc  4ia4-*i-p 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  hinds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  perioid  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  fiinctional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Coliunn  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
.  provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  Srst  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  hmds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Senate  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-{4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — ^Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  ^m  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applicantions  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budgpt  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  D — Assurances — Non- 
Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers. 


or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  c»mply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Qvil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  191 2  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIH  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  HI  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  92-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  princi]}al  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SIO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  § 7401  et  seq);  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §§1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  natioi»l  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  PL  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supputed  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL  89-544,  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fitie 

Applicant  Organization 
Date  Submitted 

BKIMQ  OOOE  4ta«-01-« 
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Attactnent  E 


OS.  Department  of  Htatth  and  Human  Strvices 


Cartffication  Regarding  Drug-Free  Workplace  Raquirements 


Grantees  Ottier  Than  Individuals 


By  tigiring  and/or  lubniMIng  iMt  appiicallon  or  graM  agrMnient,  UM  gnmM  to  provMi^ 

p  TV— r^**^"— ■r'"'''-^iaThrMiy?'i.T;**t''TifTrifllntiirr  rrqiiim i  nifinrimi ^rr"— — '■—"— 1"^» — - 

iikiffinjwuilHiiifr  TkBGBMifiGttkasMoutbekiwkaaaunalicpKwataiMaaffKtiipaBwkkhreiiaKBwiUbepUoed 
wteatheDe^anwuofHariikaadH«miaSefvkes(HHS)detennMsu»a(««dthepm.  IT  kit  later  dciemtaed  thai 
the  graatee  kaowagiy  ttadutd  a  fatie  cenifkaiitm.  or  othennse  liniirri  the  iiqahiinrr**  of  the  Dnif-Free  Workplace 
Act  HHS.  a  adiiiiaa  to  a^r  other  reaKdks  avatfabk  to  the  Federal  GoweraaeK.  may  takea  action  aiMhoroed  imder  the 
Dn^^^reeWoriqplaeeAcL  Fahecefnficatiooorviolatk»oftheceriifk^innihaBbegninndtfor«ii|riiiioaofpaymeat«. 

liratyUixi iiodti  y Mill, im  giiiam utliii  Uiui  imJiniJuili,  iiiiii iim  tm  iitf Mifirri  nnthr  nrtifiniinii   irkaowB.ihey 
■avbeideatifiediBihepaaiapplicatiaa.  lfthepaiMeedoesna(ideaitfythe«arkplaGCsaitheiinofappiicaiioo.ornpaa 
award  if  there  tt  ao  appiicaiiaa.  the  paatee  onitt  keep  the  ideality  of  the  «arfcpiace(s)  QO  fik  n  iu  oOke  aad  o^ 
iafdnaatioa  available  for  Federal  iaipectiaa.  Faihireto  identify  all  kaowmworkphrrtrnrwrittttesavioUtioB  of  the  graatee's 
drag-free  workplace  reqaireaeats. 

Workplace  ideatificatioat  oum  iadude  the  aaiul  address  of  boildtngt  (or  paiu  of  boildiags)  or  other  sites  where  work 

under  the  grant  takes  place.  Categorical  descnptioas  may  be  used  (e^  all  vehicles  of  a  nats  transit  authoriof  or  State 
highway  depanneat  while  in  operation.  Slate  employees  in  each  local  niicBiployinent  office,  performers  in  coacen  halls  or 
radio  ttudios.) 

If  the  workplaa  identiTied  to  mis  chaises  daring  the  perfornance  of  the  grant,  the  grantee  shall  inform  the  agency  of 

the  change<s),  if  it  previously  idmtificd  the  workplaces  in  qvestioa  (see  above). 

Dcfiakwrn  of  terms  m  the  Nonprocuremem  Suspension  and  Dcbanacat  fwna  rale  and  Drug-Free  Workplace 
coanon  rale  apply  to  this  cenificasion.  Grantees' attention  is  caUed.  in  paniealar.  to  the  foUowiag  definitians  frea  these 
rales: 

'Cantrolkdsahstnncc*  means  a  controlled  suhuance  in  Schedules  I  thronghVoCihe  Controlled  Subctaaces  Act  (21 

use  8U)  and  as  further  defined  by  regulation  (21 CFR  13(&11  through  13(&15). 

Tanvictiea'  means  a  finding  of  gn^  (iachiding  a  plea  of  nolo  comendere)  or  inycaitinn  of  scarimnr,  or  both,  by  any 
judidai  body  charged  with  the  respoiaibility  to  determine  violations  of  the  Federal  or  State  criminal  drag  staiattt; 

Trimiaal  drag  statute'  means  a  Federal  or  non-Federal  criminal  statate  involviag  the  manufacnre.  dioributioo, 
dispensme.  use,  or  possession  of  any  controlled  tiibnsncr, 

•Employ**'  means  the  employee  of «  grantee  directly  engaged  in  the  pcrforaaace  of  work  under  a  grant,  inchiding:  (i) 
All  'direct  charse'  employees;  (ii)  all  'indirea  charge*  employees  unless  their  impact  or  involvemeu  is  insignificant  to  the 
pertonTuncc  oi  ibe  grant:  and.  (iii)  temporary  personnel  and  conaahams  who  are  directly  engaged  in  the  performance  of 
vvork  uoQcr  ine  srani  and  who  arc  on  the  gramee's  payrolL  This  definition  does  not  include  workers  not  on  the  payroll  of 
ihe  grantee  rex.,  voionteerv  even  if  used  (o  meet  a  matching  requirement;  consult aatt  or  independent  contraoors  not  on 
the  grantee  s  payroll;  or  employees  of  subreapiems  or  subcontraaon  in  cowered  workplaces). 

The  grarnec  certmcs  that  tt  wui  or  will  coritiiiiia  to  provide  a  drug-fraa  woiliplaca  by: 

(ai  PubUsaifig  s  statemeoi  notifying  employees  that  the  unlawful  mannfiactare,  distribution,  dispensing,  possession  or 
use  of  a  coniroUcd  sutuiance  u  prohibited  in  the  gramee's  workplace  and  spcd^fing  the  actions  that  will  be  taken  against 
emploveci  tor  vioUuoo  of  such  prohibitioo: 

(b)  EuiDUihmg  u  oogoiag  dnig-free  awareness  program  to  inform  employees  abiMiC 

( 1 )  Tbe  oiBttn  of  drug  abuse  la  tbe  workplace;  (2)  The  grantee's  policy  of  «««i««-~«g  a  drog-fiee  workplace;  (3)  Any 
available  anag  counseling,  refaabilitaiioiv.  and  employee  auutance  programs:  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occaning  in  the  workpiaix; 

(CI  Making  It  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
sutemeat  required  by  paragraph  (a); 

(dt  Noiifvuig  tbe  employee  in  the  staiemem  required  by  paragraph  (a)  that,  as  a  coaditipn  of  empk>ymem  under  the 
grant,  (he  employee  wilL 

(1)  Abide  by  the  terms  of  the  statemem:  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  convictitm  for  a  violation 
of  a  crunuial  drug  statute  occamng  m  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(ct  Notifying  the  agenqr  in  writing,  within  ten  '•*^^tr  days  after  receiving  notice  imder  subparagraph  (d)(2)  from  an 
employee  or  othcrwuc  receiving  aaual  notice  of  such  conviction.  Employen  of  convicted  employees  must  provide  notice, 
includuig  position  (itle.  to  every  grant  officer  or  other  designee  on  whose  ^ant  activity  the  cooviixed  employM  was  working, 
unless  (he  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shaU  indude  the 
idemificaiion  number(s)  of  each  afleaed  grant; 
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<0  Taking  one  of  ibe  following  actions,  within  30  caleadar  days  of  receiving  aoiice  under  subparagraph  (d)(2).  with 
respea  to  aay  employee  who  is  so  cooviaed: 

(1)  Taking  appropriate  personnel  action  against  such  an  etnpioyee.  up  to  and  trrf'fdiag  tenainatioa.  r/w>«ifiyfl^  ^^  the 
reifuireineats  of  the  Rehabilitation  Ao  of  1973,  as  amended:  or.  (2)  Requtrmg  such  eoplovee  to  paniapau  sautfaooriiy 
in  a  drug  abuse  atiiwaace  or  rehabiliution  program  approved  for  such  purposes  by  a  Federal  State,  or  local  heakh.  law 
eaforceaeat.  or  other  appropriate  agency, 

(g)  Making  a  good  (aith  effort  to  coatiaue  to  maintain  a  drug-free  workplace  throogh  impiementatioo  of  paravaphs  (a). 
(b).(c),(d).(e)aBd(0.  ^  p-         w-6-     p*-  p.»gr.p» 

"nia  grantaa  may  Inaart  In  the  apaea  providad  balow  tha  aita(s)  for  the  performanea  of  wotk  dotw  in 
eonntetion  wrth  tha  apaelflc  grant  (use  atachmanu.  If  naadad): 


Place  of  Perfonnaact  (Street  address.  Qly,  Couat>,  State.  ZIP  Code) 


Ouck  __  (/  then  era  workpiaces  on  file  tim  art  not  tdemified  here. 


Seoioos  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  ageaev  raav  designate  a  central  receipt 
point  for  STATE-UIDE  AND  STATE  AGENCi'-^^^DE  eenificaiicas.  and  for  notificatioe  of  chaunai  drug  convioions. 
For  the  Depanmeet  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  l^anagement  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


BiUJNG  COOC  41S4^1-C 
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Attachment  F 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
felsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (iXb)  of  this 
certification;  and 

(d)  have  not  within  a  3-yeaT  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local]  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participate  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  particifmtion  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Susptension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  (Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voltmtarily  excluded  frvm  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 


above,  such  prospective  particijiant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  G— OMB  State  Single  Point 
of  Contact  Listing 

Arizona 

)oni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabama 

Jon  C.  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  Alabama  36103-5690, 
Telephone:  (205)  242-5483,  Fax:  (205) 
242-5515 

California 

Grants  Coordinator,  Office  of  Planning  ft 
Research,  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480.  FAX  (916)  323-3018. 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903, 
Telephone:  (302)  739-3326,  FAX:  (302) 
739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street.  N.W.— Suite  500.  Washington, 
D.C.  20005,  Telephone:  (202)  727-6554, 
FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  A^irs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899 

Geoi^a 

Tom  L.  Reid,  III,  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
S.W.— Room  401J,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Community 


Affairs,  620  East  Adams,  Springfield, 
Illinois  62701,  Telephone:  (217)  782-1671, 
FAX:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619,  FAX:  (317) 
233-3323 

Iowa 

Steven  R  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-^859 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204,  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson  State  Planning  Office,  State 
House  Station  *38,  Augusta,  Maine  04333, 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager.  State 
Clearinghouse  for.  Intergovernmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey,  Telephone:  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit,  Michigan  48226,  Telephone: 
(313)  961-4266 

Mississippi 

Cathy  Malette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762,  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
aty,  Missouri  65102,  Telephone:  (314) 
751-4834.  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2'/^  Beacon  Street.  Concord.  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728  . 

New  Jersey 

Gregory  W.  Adkins,  Assistant  Commissioner, 
New  Jersey  Department  of  Community 


Affairs.  Please  direct  all  correspondence 
and  questions  about  intergovernmental 
review  to:  Andrew  J.  Jaskolka,  State  Review 
Process,  Intergovernmental  Review  Unit 
CN  800,  Room  813  A.  Trenton,  New  Jersey 
08625-0800,  Telephone:  (609)  292-9025, 
FAX:  (609)  633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640         1 1 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094.  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver.  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus.  Ohio  43266-0411.  Please 
direct  correspondence  and  questions  about 
intergovernmental  review  to:  Linda  Wise. 
Telephone:  (614)  466-0698,  FAX:  (614) 
46&-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Department  of  Administration/Division  of 
Planning,  One  Capitol  Hill,  4th  Floor, 
Providenc»,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083.  Please  direct  correspondence 
and  questions  to:  Review  Coordinator, 
Office  of  Strategic  Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact.  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494.  FAX:  (803) 
734-0385 


si  Gov 


Texas 

Tom  Adamsl  tJovemor's  Office,  Director, 
Intergovernmental  Coordination.  P.O.  Box 
12428.  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright.  Utah  State  Clearinghouse. 
Office  of  Planning  and  Budget,  Room  116 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535.  FAX:  (801) 
538-1547 

Vermont       j 

Nancy  McAioy.  State  Single  Point  of 
Contact,  P&vilion  Office  Building,  109  State 


Street,  Montpelier,  Vermont  05609. 
Telephone:  (802)  828-3326,  FAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868.  Madison. 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX:  (606)  267-6931 

Wyoming 

Sheryl  Jeffries.  State  Single  Point  of  Contact. 
Herschler  Building  4th  Floor.  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574,  FAX:  (307)  638-8967 

Territories 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research.  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  4m«^n 
Juan,  Puerto  Rico  00940-1119,  Tal^hone: 
(809)  727-4444:  (809)  723-6190,  FAX; 
(809)  724-3270;  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan.  CM,  Northern  Mariana  Islands 
96950 

V/;;gjn  Islands 

Jose  George,  Director.  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station.  Second  Floor,  Saint 
1  homas.  Virgin  Islands  00802.  Please 
direct  ait  questions  and  correspondence 
about  intergovernmental  review  to:  Linda 
Clarke,  Telephone:  (809)  774-0750,  FAX: 
(809)  776-0069 

Attachment  H 

Certification  Regarding  Lobbying — 
Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 


Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  SulHnission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  foils  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  SlOO.OOO  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
U.S.  Code.  Any  person  who  foils  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SI  0,000  and  not  more 
than  SluO.OOO  for  each  such  foilure. 

Signature 

fitie 


Organization 


Date 

BILUNQ  CODE  4184-01 -P 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Compiete  tbti  kum  to  disdose  lobbvini  aciivities  punuani  to  31  US.C  13S2 
(Sec  rev«ne  tor  public  bura«n  aitcloture.) 


»*OM 


I.     Type  oi  federal  Actioa: 


D 


».  contract 

b.  gram 

c.  cooperative  ifreement 

d.  loan 

e.  loan  guarantee 

f.  loan  mturance 


1     sums  oi  Federal  Action: 

I      I   a.  bid/off er/appiicaiion 
•■-^   b.  initial  awaro 
c.  pott-awaro 


3.     Report  Type: 

□  a.  initial  filing 
b.  matenai  change 

For  Material  Change  Only: 

year  _____  quarter 


date  o(  last  retMft 


4.     N. 


0«  Reporting  Entmr: 

0    Subawardee 

Tier ,  if  known: 


Cowgrewowai  District,  if  known: 


C     federal  OepanmcrM/Agencv: 


5.     If  Reporting  Entity  in  No.  4  is  SulMwardec.  Enter  Name 
and  Address  oi  Mme: 


Congressionai  District,  if  known: 


7.     Fedcrai  Program  NamoOescnpiion: 


CFOA  Number,  it  app/icaoie: 


S.     Federal  Action  Number,  if  known: 


9.     Award  Amount,  if  known: 
S 


10.  a.  Name  and  Address  oi  Lobbying  Entity 
lit  mdividuil.  last  name,  nrst  nam*.  Ai/h 


b.  Individuals  Petiorminc  Services  iincludmg  address  if 
diMerent  from  So.  70aJ 
Hast  name,  fint  nam*.  Mlh 


mtjdi  Conmnuuan  5<>— «ltt  Sf-UL-A  iT  in€»ttanf 


t1.  Amount  oi 


It  (cneclc  a//  that  applyl: 

__  □  actual        O  planned 


12.  Form  oi  Payment  (check  all  that  apptyn 
0    a.  cash 
Q     b.  lO'luno:  specihr   nature  ______ 

value    


IX  Type  oi  PaynwiM  icfMcic  aU  that  apptft: 

a  a.  retiitter 

a  b.  one>ume  fee 

a  c.  commission 

D  d.  contingent  fee 

a  e.  deferred 

a  f.   other  specify:  ^__^____ 


14.   Biiei  Oetcnpuon  oi  Services  Performed  or  to  be  Performed  and  Oateisl  of  Service,  including  oHicerisl. 
or  Mcmbcnti  contacted,  for  Pavmeni  indicated  in  Item  II: 


%U 


Uiueh  CoMmutuon  Hi««>«tl  5WIt-A  i/wctimiv 


IS.  Contmuaiion  Shccttsi  SF-IU.<A  attacbed:         O  Yes 


a  No 


Signatiwc: 


TMle: 


No.:. 


Dale:. 


FcdeniUscOnlyr 


'S>t>-*l'w(.iX  "'•:•.'" 
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February  190B. 

Attachment  I — Jobs  Program  Directory 

Alabama 

Claire  Ealy,  Director,  Office  of  Work  and 
Training  Services,  Family  Assistance,  S. 
Gordon  Persons  Building,  50  Ripley  Street, 
Montgomery,  Alabama  36130,  (334)  242- 
1950,  Fax  (334)  242-1086 

Alaska 

Val  Homer,  JOBS  Program  Officer,  Division 
of  Public  Assistance,  Department  of  Health 
and  Social  Services,  P.O.  Box  110640, 
Juneau,  Alaska  99811-0640,  (907)  465- 
5844,  Fax  (907)  456-5154 

Arizona 

Gretchen  Evans,  Administrator,  JOBS/Food 
Stamp  Employment  and  Training 

'  Administration,  Dept.  of  Economic 
Security,  P.O.  Box  6123-710A,  Phoenix, 
Arizona  85005,  (602)  542-5954,  Fax  (602) 
542-6310 

Arkansas 

Debbie  Bousquct,  Manager,  Project 
SUCCESS,  Department  of  Human  Services, 
P.O.  Box  1437.  Mail  Slot  1230,  Little  Rock, 
Arkansas  72203,  (501)  682-8264,  Fax  (501) 
682-1469 

California 

William  Jordan,  Acting  Chief,  Employment  & 
Immigrations  Programs  Branch. 
Department  of  Social  Services,  744  P  Street 
M/S  6-700,  Sacramento,  California  95814, 
(916)  657-3442,  Fax  (916)  654-1516 

Colorado 

Mary  Kay  Cook,  Program  Manager,  New 
Directions/JOBS  Coordinator,  Department 
of  Human  Services,  1575  Sherman  Street. 
Denver,  Colorado  80203.  (303)  866-2643, 
Fax (303) 866-5098 

Connecticut 

Nancy  Wiggett,  Program  Manager,  Planning 
Supervisor,  Family  Support  Team, 
Department  of  Social  Services,  25 
Sigoumey  Street,  Hartford,  Connecticut 
06106-5033,  (860)  424-5329,  Fax  (860) 
424-4966 


Delaware 

Rebecca  Varella,  Chief  Administrator, 
Employment  and  Training,  Division  of 
Social  Services,  P.O.  Box  906,  New  Castle, 
Delaware  19720,  (302)  577-4451,  Fax  (302) 
577-4405 

District  of  Coiiimbia 

Garland  Hawkins,  Acting  Administrator, 
Bureau  of  Training  and  Employment, 
Department  of  Human  Service.?,  33  N  Street 
N.E..  Washington,  D.C.  20001,  (202)  727- 
1293,  Fax  (202)  727-6589 

Florida 

)udith  Moon,  Project  Director,  Welfare 
Reform  &  Project  Independence, 
Department  of  Health  and  Rehabilitative 
Services,  1317  Winewood  Boulevard, 
Building  45,  Room  421,  Tallahassee, 
Florida  32399-0700,  (904)  922-9622,  Fax 
(904) 488-2589 


Georgia 

Sylvia  Elam.  Chief,  Employment  Services 
Unit,  Division  of  Family  and  Children 
Services,  Department  of  Human  Resources, 
2  Peachtree  Street,  14th  Floor,  Room  318, 
Atlanta,  Georgia  30303,  (404)  657-3737, 
Fax  (404)  657-3755 

Guam 

Julia  Berg,  Administrator,  Bureau  of 
Economic  Security,  P.O.  Box  2816,  Agana, 
Guam  96910,  (011-671)  734-7286 

Hawaii 

Garry  Kemp,  Administrator,  Self-Sufficiency 
&  Support  Services  Division,  Department 
of  Human  Services,  1001  Bishop  Street, 
Suite  900,  Honolulu,  Hawaii  96813,  (808) 
586-7054,  Fax  (808)  586-5180 

Idaho 

Kathy  James,  Bureau  Chief,  Bureau  of  Family 
Self  Support,  Department  of  Health  and 
Welfare/FACS,  P.O.  Box  83720,  450  West 
State  Street,  7th  Floor,  Boise.  Idaho  83720- 
0036,  (208)  334-6618,  Fax  (208)  334-6664 

Illinois 

Karan  Maxson,  Administrator,  Division  of 
Planning  and  Community  Services, 
Department  of  Public  Aid,  100  S.  Grand, 
2nd  Floor,  Springfield,  Illinois  62762,  (217) 
785-3300;  Fax  (217)  785-0875 

Indiana 

Jim  Martin,  Program  Manager,  IMPACT, 
Family  Social  Service  Administration,  402 
W.  Washington,  Room  W  363, 
Indianapolis,  Indiana  46204,  (317)  232- 
2002,  Fax  (317)  232-4615 

Iowa 

Doug  Howard,  Coordinator,  Employment  and 
Training  Programs,  Department  of  Human 
Services,  Fifth  Floor,  Hoover  State  Office 
Building,  Oes  Moines,  Iowa  50319,  (515) 
281-8629,  Fax  (515)  281-7791 

Kansas 

Phyllis  Lewin,  Director,  Employment 
Preparation  Services,  Department  of  Social 
and  Rehabilitation  Services,  DSOB,  915 
SW  Harrison.  Topeka,  Kansas  66612-1500, 
(913)  296-3349,  Fax  (913)  296-0146 

Kentucky 

Sharon  Perry,  Staff  Assistant,  Office  for 
Families  and  Children,  Department  of 
Social  Insurance,  Cabinet  for  Human 
Resources,  275  E.  Main  Street,  Frankfurt, 
Kentucky  40621.  (502)  564-3703,  Fax  (502) 
564-6907 

Louisiana 

John  Jett,  Director,  Project  Independence. 
Department  of  Social  Services,  P.O.  Box 
94065,  Baton  Rouge,  Louisiana  70804- 
9065,  (504)  342-2511,  Fax  (504)  342-2536 

Maine 

Barbara  Van  Burgel,  ASPIRE  Coordinator, 
Bureau  of  Family  Independence, 
Department  of  Human  Services,  Statehouse 
Station  »11,  32  Winthrop  Street,  Augusta, 
Maine  04333,  (207)  287-3309,  Fax  (207) 
287-5096 


Maryland 

Charlene  Gallion.  Exe«;utive  Director,  Office 
of  Project  Independence  Management. 
Department  of  Human  Resources,  Room 
714,  31 1  W.  Saratoga  Street.  Baltimore, 
Maryland  21201,  (410)  767-7119,  Fax  (410) 
333-0832 

Massachusetts 

Dolores  Lewis,  Director,  Employment 
Services  Program,  Department  of 
Transitional  Assistance,  600  Washington 
Street.  Boston,  Massachusetts  02111,  (617) 
348-5931,  Fax  (617)  727-9153 

Michigan 

Daniel  Cleary,  Director,  Office  of  Employ. 
Policy  Coord.,  Department  of  Social 
Services,  235  S.  Grand  Avenue,  Suite  504, 
P.O.  Box  30037,  Lansing,  Michigan  48909, 
(517)  335-0015,  Fax  (517)  335-6453 

Minnesota 

Bonnie  Becker,  Director,  .Self-Sufficiency 
Program,  Department  of  Human  Services, 
444  Lafayette  Road,  St.  Paul,  Minnesota, 
55155  (612)  296-2499,  Fax  (612)  296-1818 

Mississippi 

Richard  Berry,  Director,  Office  of  JOBS. 
Mississippi  Department  of  Social  Services, 
750  North  State  Street,  5th  Floor.  Jackson, 
Mississippi  39202,  (601)  359-4854,  Fax 
(601)359-1860 

Missouri 

Denise  Cross,  Assistant  Deputy  Director  of 
Welfare  Reform,  Income  Maintenance, 
Division  of  Family  Services,  P.O.  Box  88, 
Jefferson  City,  Missouri  65103,  (573)  751- 
3124,  Fax  (573)  526-4837 

Montana 

Linda  Currie,  JOBS  Program  Specialist,  Self- 
Sufficiency  Team,  Department  of  Social 
and  Rehabilitation  Services,  P.O.  Box  4210, 
Helena,  MonUna  59604,  (406)  444-4099. 
Fax  (406)  444-2547 

Nebraska 

Margaret  Hall,  Public  Assistance 
Administrator,  Public  Assistance  Division, 
Department  of  Social  Services,  301 
Centennial  Mall  South,  P.O.  Box  95026. 
Lincoln,  Nebraska  68509,  (402)  471-3121, 
Fax  (402)  471-9455 

Nevada 

John  Alexander,  Employment  &  Training 
Coordinator,  Nevada  State  Welfiare 
Division,  Capitol  Complex,  2527  North 
Carson  Street,  Carson  Cit>-,  Nevada  89710, 
(702)  687-4143,  Fax  (702)  687-1079 

New  Hampshire 

Arthur  Chicaderis,  JOBS  Administrator. 
Employment  Support  Services,  Office  of 
EconomicServices.  Divisiou  of  Human 
Services,  Department  of  Health  and  Human 
Services,  6  Hazen  Drive,  Concord,  New 
Hampshire  03301-6521 ,  (603)  271-4249. 
Fax  (603)  271^637 

New  Jersey 

Karen  Highsmith,  Acting  Director,  Division 
of  Family  Development,  Department  of 
Human  Services,  CN  716,  6  Quakerbridge 
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JMI 


Plaza.  Trenton,  New  Jersey  08625,  (609) 
588-2411.  Fax  (609)  588-3391 

New  Mexico 

Marise  McFadden,  Bureau  Chief  for  Family 
Self-Sufficiency.  Income  Support  Division, 
Human  Services  Department,  P.O.  Box 
2348,  Santa  Fe,  New  Mexico  87500,  (505) 
827-7262.  Fax  (505)  827-7203 

New  York 

Ms.  Patricia  A.  Stevens,  Deputy 
Commissioner,  Department  of  Social 
Services.  Division  of  Temporary 
Assistance,  40  North  Pearl  Street,  Albany, 
New  York  12243,  (518)  474-9222.  Fax 
(518)474-9347 

North  Carolina 

Pheon  Beal,  Assoc.  Employment  Programs 
Section,  Department  of  Human  Resources, 
325  North  Salisbury. Street,  Raleigh,  North 
Carolina  27611,  (919)  733-2873,  Fax  (919) 
715-5457 

North  Dakota 

Gloria  House,  JOBS  Administrator, 
Department  of  Human  Services,  600  E. 
Boulevard,  Bismarck,  North  Dakota  58505- 
0250,  (701)  328-^005.  Fax  (701)  328-1544 

Ohio 

Joel  Rabb.  Director,  Bureau  of  Welfare  Reform 
and  JOBS,  Department  of  Human  Services, 
State  Office  Tower,  31st  Floor,  30  East 
Broad  Street,  Columbus,  Ohio  43266-0423, 
(614)  466-3196,  Fax  (614j  728-2984 

Oklahomd 

Raymond  Haddock,  Division  Administrator, 
Family  Services  Division,  Department  of 
Human  Services,  P.O.  Box  25352, 
Oklahoma  City.  Oklahoma  73125,  (405) 
521-3076,  Fax  (405)  521-4158 

Oregon 

Susan  Smit,  JOBS  Services  Manager, 
Department  of  Himfian  Resources,  Adult 
and  Family  Services,  500  Summer  Street, 
N.B.,  Salem,  Oregon  97310-1013,  (503) 
945-6115,  Fax  (503)  373-7200 

Pennsylvania 

David  Florey,  Director,  Bureau  of 
•  Employment  and  Training  Program, 
Department  of  Public  Welfare,  P.O.  Box 
2675,  Harrisburg,  Pennsylvania  17105, 
(717)  787-8613,  Fax  (717)  787-6765 

Puerto  Rico 

Myrta  Monges,  JOBS  Director,  Department  of 
the  Family  Administration  of  Social 
Economic  Development,  Isla  Grande, 
Building  #10,  P.O.  Box  11398.  Santurce, 
Puerto  Rico  00910,  (809)  722-0045,  Fax 
(809)  722-0275 

Rhode  Island 

Sherry  Campanelli,  Associate  Director, 
Community  Services,  Department  of 
Human  Services,  600  New  London 
Avenue,  Cranston.  Rhode  Island  02920. 
(401)  464-2423,  Fax  (401)  464-1876 

South  Carolina 

Hiram  Spain,  Director,  Business  Industrial 
Relations,  Office  of  Family  Independence. 


P.O.  Box  1520,  Columbia,  South  Carolina 
29202,  (803)  737-5916,  Fax  (803)  734-6093 

South  Dakota 

Julie  Osnes,  Food  Stamps  Administrator, 
Office  of  Family  Independence, 
Department  of  Social  Services,  700 
Governors  Drive,  Pierre,  South  Dakota 
57501,  (605)  773-3493,  Fax  (605)  773-6843 

Tennessee 

Wanda  Moore,  Director  of  Program  Services, 
Department  of  Human  Services,  12th  Floor, 
400  Deadericks,  Nashville,  Tennessee 
37248,  (615)  313-4866,  Fax  (615)  741-4165 

Texas 

Irma  Bermea,  Deputy  Commissioner  for 
Customer  Self  Support,  DHS,  P.O.  Box 
149030,  MC  B-309,  Austin,  Texas  78714- 
9030,  (512)  450-4140,  Fax  r512)  438-4318 

Utah 

Helen  Thatcher,  Assistant  Director,  Office  of 
Family  Support,  Department  of  Human 
Services,  120  North  200  West,  Salt  Lake 
City,  Utah  84145-0500,  (801)  538-8231, 
Fax  (801)  538-4212 

Vermont 

Steve  Gold,  Director,  REACH-UP  Program, 
Department  of  Social  Welfare,  State  Office 
Building,  103  Soifth  Main  Street, 
Waterbury,  Vermont  05676,  (802)  241- 
2834 

V/j;gjn  Islands 

Ermin  Boshulte,  Director,  Public  Assistance 
Programs,  Department  of  Human  Services, 
Financial  Programs  Division,  Knud  Hansen 
Complex— Building  A,  1303  Hospital 
Ground,  Charlotte  Amalie,  V.I.  00802,  (809) 
774-4673 

Virginia 

David  Olds,  Program  Manager.  Employment 
Services,  Department  of  Social  Services, 
730  E.  Broad  Street,  2nd  Floor,  Richmond, 
Virginia  2321»-1849,  (804)  692-1229,  Fax 
(804) 692-2209 

Washington 

Liz  Dunbar,  Director,  Division  of 
Employment  &  Social  Services,  Department 
of  Social  and  Health  Services,  P.O.  Box 
45470, 1009  College  Street  S.E.,  Olympia, 
Washington  98504-5470,  (360)  438-8400, 
Fax (360) 438-8258 

West  Virginia 

Sharon  Patemo,  Director,  Office  of  Family 
Support,  Department  of  Health  and  Human 
Resources,  Building  6,  State  Capitol  Office 
Complex,  Charleston,  West  Virginia  25305, 
(304)  558-5203,  Fax  (304)  558-3240, 

Wisconsin 

J.  Jean  Rogers,  Administrator,  Division  of 
Economic  Support,  Department  of  Health 
and  Social  Services,  P.O.  Box  7935, 1  West 
Wilson  Street,  Madison,  Wisconsin  53707- 
7935,  (608)  266-3035,  Fax  (608)  261-6376 

Wyoming 

Ken  Kaz,  Welfare  Reform  Program  Manager, 
Program  and  Policy  Division,  Department 
of  Family  Services,  Hathaway  Building, 


Third  Floor,  2300  Capitol  Avenue. 
Cheyenne,  Wyoming  82002-0490,  (307) 
777-5841,  Fax  (307)  777-3693 

Attachment  J— Certification  Regarding 
Environmental  Tobacco  Smoke 

Public  Law  103-227.  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro^Ihildren  Act  of  1994  (Act), 
requires  that  smoking  not  bo  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provisions  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  loan,  or  loan 
guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  focilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1 .000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

Attachment  K— DHHS  Regulations 
Applying  to  All  Applicants/Grantees 
Under  the  Job  Opportunities  for  Low- 
Income  Individuals  (JOLI)  Program 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16— Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants  (grants 

and  subgrants  to  entities) 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 

Subpart  F— Drug  Free  Workplace 
Requirements 

Part  80 — Non-Discrimination  Under 

Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the  Administration 
and  Enforcement  of  Sections  799A  and 
845  of  the  Public  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 

Part  85 — Enforcement  of  Non-Discrimination" 
on  the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the  Department 
of  Health  and  Human  Services 

Part  86 — Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance 


Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
-    Agreements  co  States  and  Local 
Governments  (Federal  Register,  March 
11,19B8) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovertmiental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  L — Business  Plan 

The  busines&plan  is  one  of  the  major 
components  that  will  be  evaluated  by  OCS  to 
determine  the  feasibility  of  a  jobs  creation 
project.  A  business  plan  must  be  included  if 
the  applicant  is  proposing  to  establish  a  new 
identified  busi.iess,  or  if  the  applicant  will  be 
providing  assistance  to  a  private  third-party 
employer  for  the  development  or  expansion 
of  a  pre-'.denbfied  business. 

The  following  guidelines  were  written  to 
cover  a  variety  of  possibilities  regarding  the 
requirements  of  a  business  plan.  Rigid 
adherence  to  them  is  not  possible  nor  even 
desirable  for  all  projects.  For  example,  a 
business  plan  for  a  service  business  would 
not  require  discussion  ot  manufact'jring  nor 
product  designs.  Therefore,  the  business 
plans  should  be  prepared  in  accordance  with 
the  following  guidelines; 

1.  The  business  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  and  include 
background  on  its  industrj'. 

a.  The  Business-  as  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of  Industry: 
Current  status  and  prospects  for  the  industry. 

2  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
prudiicts  or  services  to  be  sold; 

b.  Propne/aryPos/tion.  Describe 
proprietary  features,  if  any,  of  the  product, 
e.g.  patents,  trade  secrets;  and 

c.  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage  over  the 
competition. 

3.  Market  Research  and  Evaluation:  This 

.  section  should  present  sufficient  information 
to  show  tb«<  the  product  or  service  has  a 
substantial  market  and  can  achieve  sales  in 
the  face  of  competition; 

a.  Ciistainers:  Describe  the  actual  and 
potential  purchasers  for  th.3  product  or 
service  by  market  segment; 

b.  Market  Size  and  Trends:  State  the  size 
of  the  current  total  market  for  the  product  or 
service  offered, 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  competitive 
products  and  services;  and, 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the  product  or 
service  that  will  make  it  competitive  in  the 
current  market. 

4.  Marketing  P/on;  The  marketing  plan 
must  describe  what  is  to  be  done,  how  it  will 
be  done  ami  who  will  do  it.  The  marketing 
plan  should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies  that 
will  be  usDd  to  achieve  the  estimated  market 


share  and  sales  projections.  The  plan  should 
address  the  following  topifs — Overall 
Marketing  Strategy,  Packaging.  Service  and 
Warranty,  Pricing,  Distribution  and 
Promotion. 

5.  Design  and  Development  Plans:  This 
sec-tion  of  the  plan  should  covei  items  such 
as  Development  Status,  Tasks,  Difficulties 
and  Risks,  Product  Improvement,  New 
Products  and  Costs.  Jf  the  product,  process  or 
service  of  the  proposed  venture  requires  any 
design  and  development  before  it  is  reedy  to 
be  placed  on  the  market,  the  nature  and 
extent  and  cost  of  diis  work  should  be  fully 
discussed. 

6.  Manufacturing  and  Operations  Plan:  A 
munufecturing  and  operations  plan  should 
describe  the  kind  of  racilities,  plant  location, 
space,  capital  equipment  and  labor  force 
(part  and/or  full  time  and  wage  structure) 
that  are  required  to  provide  the  company's 
product  or  service. 

7.  Management  Team.- This  section  must 
include  a  de<icription  of:  the  key  management 
personnel  and  their  primary  duties; 
compensation  and/or  ownership;  the 
organizational  structure;  Board  of  Directors; 
management  assistance  and  training  needs; 
and  supporting  professional  services.  The 
marAagement  t&am  is  key  in  starting  and 
operating  a  successful  business.  The 
management  team  should  be  committed  with 
a  proper  balance  of  technical,  managerial  and 
business  skills,  and  experience  in  operating 
the  proposed  business. 

8.  Overall  Schedule:  This  section  must 
include  a  month-by-month  schedule  that 
shows  the  timing  of  such  major  events, 
activities  and  accomplishments  involving 
product  development,  market  planning,  sales 
programs,  and  production  and  operations. 
Sufficient  detail  should  be  included  to  show 
the  correlation  between  the  timing  of  the 
primary  tasks  required  to  accomplish  each 
activitj'. 

9.  Critical  Risks  and  Assumptions:  This 
section  should  include  a  description  of  the 
risks  and  critical  assumptions/ problems 
relating  to  the  industry  the  venture,  its 
personnel,  the  product's  market  appeal,  and 
tlie  timing  and  financing  of  the  ventx>re. 
Identify  and  discuss  the  critical  assumptions/ 
problems  to  overcome  in  the  Business  Plan. 
Major  problems  must  clearly  identify 
problems  to  be  solved  to  develop  the  venture. 

10.  Community  Benefits:  The  applicant 
should  descrit)e  how  the  proposed  project 
will  contribute  to  the  local  economy, 
community  and  human  economic 
development  within  the  project's  target  area. 

11.  The  Financial  Plan:  The  Financial  Plan 
is  basic  to  the  development  of  a  Business 
Plan.  Its  purpose  is  to  indicate  the  project's 
potential  and  the  timetable  for  financial  self- 
sufficiency  of  the  business.  In  developing  the 
Financial  Plan,  the  following  exhibits  must 
be  prepared  for  the  first  three  years  of  the 
business  operation: 

a.  Profit  and  I-oss  Forecasts — quarterly  for 
each  year, 

b.  Cash  Flow  Projections — quarterly  for 
each  year; 

c.  Pro  forma  balance  sheets — quarterly  for 
each  year; 

d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 


f  Any  future  capital  requirements  and 
sources. 

12.  Facilities.  If  rearrangement  or  alteration 
ot  existing  facilitiet,  1!^  required  to  implement 
the  project,  tht  applicant  must  descrit>e  and 
justify  such  changes  and  related  coats. 

Attachment  M— Federal  Higjiway 
Administration,  R^ional  Qvil  Rights 
Directors 

Region  One— Includes  CT,  ME  MA.  NH,  NJ, 

NY.  Rl.  VT,  Puerto  Rico,  and  the  Virgin 

Islands,  Mr.  Dennis  Perrott,  AllMny,  NY, 

(518)  431-4224,  ext.  247 
Region  Three— Includes  DE.  DC,  MD.  PA, 

VA,  WV.  Ms.  Jo  Blackstone,  Baltimore.  MD. 

(410)  962-4030 
He^on  Four— Includes  AL,  FL  GA.  KY.  MS, 

NC.  SC IX.  Mr.  Charies  Stinson,  Atlanta. 

GA,  (404)  347-4791 
Region  Five— includes  IL.  IN.  Ml.  MN.  OH, 

WI,  Mr.  Joe  Forst,  Olympia  Fields,  IL.  (708) 

283-3560 
Region  Six— Includes  AR,  LA,  NM.  OK.  TX. 

Mr.  Humberto  Martinez.  Fort  Worth,  TX, 

(817)  334-3671 
Region  5ever>— Includes  lA.  KS.  MO,  NE.  Mr. 

Glen  Smith.  Kansas  Gfy,  MO,  (816)  276- 

2747 
Region  Eight— Includes  CO,  MT.  ND,  SO.  UT. 

WY.  Ms.  Teresa  Banks,  Lakewrood.  CO. 

(303)  969-6707 
Region  Nine — Includes  AZ,  liA  HI.  NV. 

Guam,  and  American  .Samoa,  Mr.  Harold 

Dorell  SanTrancisco.CA,  (415)744-3114 
Region  Ten— Includefi  AK,  ID  OR  WA,  Mr. 

Willie  Harris,  Portland,  OR.  (503)  326- 

206? 

Attachmenl  N — Certification  Regarding 
Maintenance  of  Effort 

The  undersigned  certifies  that: 

(1)  activities  funded  under  this  program 
announcement  are  in  addition  to.  and  not  in 
substitution  for,  activities  previously  carried 
on  without  Federal  assistance. 

(2)  funds  or  other  resources  currently 
devoted  to  activities  designed  to  meet  the 
needs  of  the  poor  within  a  communify.  area, 
or  State  have  not  t>een  reduced  in  order  to 
provide  t.he  required  matching  contributions. 

When  legislation  fur  a  particular  block 
grant  permits  the  uw  ot  its  funds  as  match, 
the  applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant  allotment 
and  must  certify  that  other  anti -poverty 
programs  will  not  be  scaled  back  to  provide 
the  match  required  for  this  project. 

Organization 

Authorized  Signature 


Title 


Date 

Attachment  O — Optional  Checklist  To 
Use  in  Submitting  OCS  Grant 
Application  (for  Use  of  Applicant  Only) 

Each  application  submission  should 
include  a  iiigned  original  and  four  additional 
copies  of  the  application.  Each  application 
should  include  the  fo'iowing  in  the  order 
presented: 


JMI 
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1.  Table  of  Contents; 

2.  Completed  Standard  Form  424  which 
has  been  signed  by  an  Oftlcial  of  the 
organization  applying  for  the  grant  who  has 
authority  to  obligate  the  organization  legally; 

Note:  The  original  SF-424  must  bear  the 
original  signature  of  the  authorizing 
representative  of  the  applicant  organization. 

3.  Budget  Information-Non-Construction 
Progmms  (SF^24A); 

4.  A  narrative  budget  justification  for  each 
object' class  category  required  under  Section 
B,  SF-^24A; 

5.  Filled  out,  signed,  and  dated 
Assurances-Non-Construction  Programs  (SF- 
424B); 

6.  An  acknowledgement,  as  set  forth  in 
attachments  E  and  F,  that  by  signing  and 
submitting  this  application,  the  applicant  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  a  drugfiree 
workplace  and  debarment  regulations  (no 
signature  required  on  form); 

7.  Filled  out,  signed,  dated  form 
(Attachment  H)  containing  restrictions  on 


Lobbying.  Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements; 

8.  Disclosure  of  Lobbying  Activities,  SF- 
LLL;  Filled  out,  signed,  and  dated  form  found 
at  Attachment  H,  if  appropriate; 

9  Certification  Regarding  Environmental 
Tobacco  Smoke — Signature  on  the 
application  attests  to  the  applicants  intent  to 
comply  with  the  requirements  of  the  Pro- 
Children  Act  of  1994  (no signature  required 
on  form). 

10.  An  Executive  Summary — not  to  exceed 
300  words; 

11.  A  Project  Narrative  of  no  more  than  30 
pages,  consisting  of  the  Elements  described 
in  Part  IV  of  this  Announcement  set  forth  in 
the  order  there  presented;  preceded  by  a 
consecutively  numbered  Table  of  Contents 
(not  to  be  counted  as  part  of  the  30  pages). 

12.  Appendices — proof  of  tax-exempt 
status  as  outlined  "in  Part  II,  Section  A;- proof 
that  the  organization  isa  community 
development  corporation,  if  applying  under 
the  CDC  Set-aside;  commitments  from 
officials  of  businesses  that  will  be  expanded 


or  franchised,  where  applicable;  partnership 
agreement  with  State  IV-A  (JOBS  Program) 
agency;  Single  Point  of  Contact  comments,  if 
applicable;  resumes  and  position 
descriptions,  a  Business  Plan,  where 
required;  and  the  Maintenance  of  Effort 
Certification. 

The  total  number  of  pages  for  the  narrative 
portion  of  the  application  package  must  not 
exceed  30  pages,  excluding  Appendices  and 
Narrative  Table  of  Contents. 

Pages  should  be  numbered  sequentially 
throughout,  including  Appendices,  beginning 
with  the  SF  424  as  Page  1. 

The  application  may  also  contain  letters 
that  show  collaboration  or  substantive 
commitments  to  the  project  by  organizations 
other  than  the  JOBS  agenc-y.  .Such  letters  are 
not  part  of  the  narrative  and  should  be 
included  in  the  Appendices.  These  letters 
are,  therefore,  not  counted  against  the  30 
page  limit. 

(FR  Doc.  96-13566  Filed  5-31-96;  8:45  ami 
nUJNQ  CODE  41S4-01-P 


Monday 
June  3,  1996 


Part  III 


Department  of  the  Interior 

Fish  and  Wildlife  Service 

Department  of  Commerce 

National  Marine  Fisheries  Service 

Notice  of  Policy  for  Conserving  Species 
Listed  or  Proposed  for  Listing  Under  the 
Endangered  Species  Act  While  Providing 
and  Enhancing  Recreational  Fisheries 
Opportunities;  Notice 
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DEPARTMENT  OF  THE  rNTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Marine  Fisheries  Service 

Notice  of  Policy  for  Conserving 
Species  Listed  or  Proposed  for  Listing 
Under  the  Endangered  Species  Act 
While  Providing  and  Enhancing 
Recreational  Fisheries  Opportunities 

AGENCIES:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  Commerce. 
ACTION:  Notice  of  poUcy. 

summary:  The  Fish  and  Wildlife  Service 
and  the  N>itional  Marine  Fisheries 
Service  (Services)  have  adopted  a  policy 
that  will  address  the  conservation  needs 
of  species  listed,  or  proposed  to  be 
listed,  imder  the  Endangered  Species 
Act  of  1973,  as  amended  (ESA)  while 
providing  for  the  continuation  and 
enhancement  of  recreational  fisheries. 
This  policy  identifies  measures  the 
Services  will  take  to  ensure  consistency 
in  the  administration  of  the  ESA 
between  and  within  the  two  agencies, 
promote  collaboration  with  other 
Federal,  State,  and  Tribal  fisheries 
managers,  and  improve  and  increase 
efforts  to  inform  nonfederal  entities  of 
the  requirements  of  the  ESA  while 
enhancing  recreational  fisheries.  This 
poUcy  meets  the  requirements  set  forth 
in  Section  4  of  Executive  Order  12962, 
Recreational  Fisheries. 
EFFECTIVE  DATE:  July  3, 1996. 
ADDRESSES:  The  complete  record 
pertaining  to  this  action  is  available  for 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  Room  452,  Arlington,  Virginia 
22203  (telephone  703/358-2171). 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
La  Verne  Smith.  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  (703/358-2171).  or 
Patricia  Montanio,  Acting  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service  (301/713- 
1401). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  ESA  specifically  charges  the 
Secretaries  of  the  Interior  and 
Commerce  with  the  responsibility  to 
identify,  protect,  manage,  and  recover 
species  of  plants  and  animals  in  danger 
of  extinction.  Tlie  ESA  also  specifically 
identifies  the  protection  and 
conservation  of  ecosystems  upon  which 


federally  Usted  species  depend  as 
among  the  legislation's  purposes  (16 
U.S.C.  §1531(1)). 

In  addition  to  the  ESA,  many  Federal 
laws  recognize  the  importance  of 
aquatic  resources  (e.g..  Fish  and 
Wildlife  Act  of  1956,  Fish  and  Wildlife 
Coordination  Act,  Anadromous  Fish 
Conservation  Act,  Federal  Water  Project 
Recreation  Act,  Federal  Aid  in  Sport 
Fish  Restoration  Act,  National  Wild!ife 
Refuge  System  Administration  Act  of 
1966,  Magnuson  Fishery  Conservation 
and  Management  Act,  Marine 
Sanctuaries  Act,  Coastal  Zone 
Management  Act,  National  Recreation 
Act  of  1962,  and  National 
Environmental  PoUcy  Act).  These  laws 
outline  the  roles  of  Federal  agencies  to 
protect,  restore,  and  conserve  aquatic 
resoiu-ces.  and  to  provide  for  and 
enhance  fisheries  and  recreational  uses; 
some  apply  only  to  activities 
undertaken,  permitted,  licensed,  or 
funded  by  a  Federal  agency. 

Most  of  North  America's  aquatic 
environments  and  biological 
communities  have  been  significantly 
altered  by  human  impacts.  Degraded 
habitats  have  reduced  the  capacity  of 
aquatic  ecosystems  to  support  former 
diversity  and  abundance  of  native  fish 
and  other  freshwater  species.  Degraded 
and  altered  habitats  are  the  most 
frequently  cited  factors  contributing  to 
population  extirpation  and  decline 
among  federally  protected  endangered 
and  threatened  aquatic  species. 
Likewise,  losses  of  suitable  aquatic 
habitats  have  resulted  in  significant 
declines  among  many  native 
recreational  and  non-game  fish  species 
and  other  aquatic  organisms. 

As  of  May  1, 1996,  within  the  United 
States,  106  taxa  of  fish  and  57  species 
of  freshwater  mussels  were  on  the 
Federal  threatened  or  endangered 
species  list  (50  CFR  17.11  &  17.12). 
Approximately  36  percent  of  the  fishes, 
64  percent  of  the  crayfishes,  and  69 
percent  of  the  freshwater  mussels  in  the 
United  States  are  considered  imperiled 
or  extinct  (data  from  the  National 
Network  of  Natural  Heritage  Programs 
and  Conservation  Data  Centers  and  The 
Nature  Conservancy,  Eastern  Regional 
Office,  Boston,  Massachusetts). 

The  Services  recognize  that  fishery 
resources  and  aquatic  ecosystems  are 
integral  components  of  our  heritage  and 
play  an  important  role  in  the  Nation's 
social,  cultural,  and  economic  well- 
being.  Annually,  approximately  50 
million  anglers  spend  $24  billion 
directly  on  tackle,  equipment,  food  and 
lodging,  and  other  recreational  fishing- 
related  expenses.  The  tola!  economic 
output  (wholesale,  retail, 
manufacturing,  and  supply  of  goods  and 


services)  stimulated  by  recreational 
angler  spending  exceeded  $69  billion  in 
1991.  Those  expenditures  generated 
over  $2.1  billion  in  Federal  tax 
revenues,  and  provided  employment  for 
approximately  1.3  million  people 
nation-wide. 

In  the  past,  resource  managers  may 
not  have  understood  many  of  the  effects 
of  some  management  actions  on 
ecosystems  to  the  extern  they  do  today. 
Habitat  alteration  and  degradation, 
heavy  fishing  pressure,  and  introduction 
of  non-native  species  often  resulted  in 
unexpected  negative  impacts  to  other 
ecosystem  components.  As  today's 
managers  realize  more  fully  the  impacts 
of  their  actions,  they  also  realize  that 
they  must  be  more  cautious  in  the 
activities  they  prescribe  in  natural 
ecosystems.  The  benefits  gained  by 
some  actions  may  result  in  losses  to 
non-target  species  or  habitats.  This  has 
led  to  conflicts  between  some  efforts  to 
conserve  native  species  and  their 
commimities,  and  obligations  to 
maintain  and  enhance  recreational 
fishing  opportunities.  These  issues  have 
been  of  particular  concern  in  those 
instances  where  the  Services' 
responsibilities  for  both  recreational 
fisheries  and  recovery  of  federally 
protected  species  have  been  in  conflict. 

The  altered  condition  of  many  aquatic 
ecosystems  limits  their  abihty  to 
support  fish  and  other  aquatic 
organisms.  Successful  future 
management  of  the  Nation's  aquatic 
resources  must  become  more  focused  on 
an  ecosystem  approach  to  management 
that  recognizes  multiple  uses  of  aquatic 
systems.  Management  of  biological 
resources  must  be  based  on  a  sound 
scientific  understanding  of  species'  life 
histories,  habitat  requirements,  and 
ecosystem  processes.  Resoiu-ce 
managers  and  administrators  must 
recognize  the  intrinsic,  aesthetic, 
recreational,  and  economic  importance 
of  these  same  resources  and  assess  their 
ability  to  meet  the  needs  and  desires  of 
a  variety  of  interests.  Successful  future 
management  of  aquatic  resources 
requires  substantive  cooperative 
partnerships  and  a  willingness  to 
resolve  differences  among  the  Services 
and  other  Federal  agencies.  States, 
Native  American  governments,  and 
private  stakeholders.  Such  cooperation 
and  problem  solving  must  be  based  on 
a  &Bmework  of  mutually  recognized 
.  concerns  and  common  goals  developed 
by  all  the  stakeholders  in  a  given  area. 

On  Jime  7, 1995.  President  Clinton 
issued  Executive  Order  12962, 
Recreational  Fisheries.  That  order 
requires  Federal  agencies,  to  the  extent 
permitted  by  law  and  where  practical 
and  in  cooperation  with  States  and 
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Tribes,  to  improve  the  quantity, 
function,  sustainable  productivity,  and 
distribution  of  U.S.  aquatic  resources  for 
increased  recreational  fishing 
opportunities.  Among  other  actions,  the 
order  requires  all  Federal  agencies  to 
aggressively  work  to  promote 
compatibility  and  reduce  conflict 
between  administration  of  the  ESA  and 
recreational  fisheries. 

Summary  of  Comments  and 
Recommendations 

The  Services'  draft  policy  on  this 
subject  was  published  on  December  13, 
1995  (60  FR  64070)  and  public  comment 
was  invited.  The  Services  reviewed  all 
comments  received,  and  suggestions ' 
and  clarificetions  have  been 
incorpo.'^ted  into  this  final  policy  text. 
The  follow,  ing  describes  the  comments 
^ecei^  ed  and  the  Services'  responses. 

The  Ssr'/ices  received  28  letters  of 
coniment  from  individuals  and 
organizations  on  the  draft  policy. 
Twenty  three  letters  of  comment  were 
supportive.  Four  letters  were  critical  of 
aspectf  of  the  pohc)'.  One  letter  stated 
no  position  on  ihe  draft  policy.  The 
major  issues  raised  and  the  Ser\'ices' 
responses  are  identified  and  discussed 
below. 

Issue:  The  draft  policj'  does  not 
explicitly  assert  the  authority'  of  the  ESA 
and  the  specific  obligations  of  Federal 
agencies,  including  the  Services,  to 
conserve  and  recover  Federally  listed 
species.  The  primary  emphasis  of  the 
draft  policy  appears  to  be  on  moderating 
ESA  conservation  mandates. 

Senices'  Response:  Appropriate 
clarifications  of  the  Services'  ESA 
responsibihties  were  made  in  the  text  of 
thepoUcy. 

The  S^vices  do  not  intend  that  this 
policy  diminish  or  abrogate  Federal 
agency  responsibihties  under  the  ESA. 
lliis  has  been  stated  at  the  beginning  of 
the  PoUcy.  The  Services  recognize  that 
the  primary  goal  of  the  ESA  is 
"conservation,"  defined  as:  "the  use  of 
all  methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
species  or  threatened  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  this  Act  are  no  longer 
necessary."  The  Services  and  other 
Federal  agencies  are  aware  of  their 
responsibihties  "(to]  utilize  their 
authorities  in  furtherance  of  the 
purposes  of  [the  ESA]  by  carrpng  out 
programs  for  the  conser\ation  of 
endangered  species  and  threatened 
species  [.]" 

Section  4  of  the  Executive  Order 
12962  directed  the  Services  to  develop 
this  policy.  Section  4  of  E.0. 12962  also 
instructs  all  Federal  agencies  to 
"aggressively  work  to  identify  and 


minimize  conflicts  between  recreational 
fisheries  and  their  respective 
responsibihties  under  the  Endangered 
Species  Act  of  1973.  '  The  Services  will 
meet,  within  the  requirements  of  the 
ESA,  such  challenges  with  the  intent  to 
resolve  confUcts  without  disadvantage 
to  either  conservation  of  listed  species 
or  recreational  fisheries  interests. 

Issue:  By  developing  this  poUcy  the 
Services  have  singled  out  recreational 
fishing  interests  for  favorable  treatment 
relative  to  administration  and 
implementation  of  the  ESA.  Other 
interests  affected  by  implementation  of 
the  ESA  should  be  offered  similar 
opportunities  for  development  of  formal 
poUcy. 

Services'  Response: The  Services  have 
developed  guidance,  position 
statements,  and  policies,  and  are 
developing  rulemakings  to  reduce 
ccnfUcts  associated  with  administration 
of  the  ESA  among  a  broad  range  of 
interests.  These  include  the 
Administration's  "Ten  Principles  for 
Federal  Endangered  Species  Act 
PoUcy."  a  series  of  guiding  tenets  within 
the  Etepartinents  of  the  Intericr  and 
Commerce  to  provide  a  fair,  cooperative, 
and  scientifically  soimd  approach  to  the 
management  of  FederaUy  listed  species 
recovery.  They  include  such  poUcies  as 
the  Services'  joint  policies  oc  peer 
review  (59  FR  34270);  information 
standards  (59  FR  34271);  recovery  plan 
participation  (59  FR  34272);  the 
Services'  ecosystem  approach  (39  FR 
34273);  and  effectively  enhancing  the 
role  of  State  agencies  in  ESA  activities 
(59  FR  34274).  Additional  policies  and 
handbooks,  addressing  such  issues  as 
habitat  conservation  planning  and 
incentives  for  private  landowners  to 
become  involved  in  conserving  listed 
species  are  being  developed.  TTie 
Services,  singularly  or  jointly,  also  have 
developed  numerous  Memoranda  of 
Understanding  or  Agreement,  and  other 
instruments  with  other  Federal 
agencies.  States,  local  governments,  and 
private  entities  to  cooperatively 
conserve  and  recover  listed  species. 
These  provide  flexibiUty  to  a  number  of 
interests  and  enhance  opportunities  for 
affected  interests  to  participate  in 
administration  and  implementation  of 
the  ESA. 

This  pobcy  comes  at  the  direction  of 
Section  4  of  Executive  Order  12962. 
Development  of  this  poUcy  is 
appropriate  because  issues  that  involve 
Federally  Usted  aquatic  species  and 
cunser\'ation  of  aquatic  habitats, 
including  recreational  fisheries  issues, 
are  national  in  scope.  In  some  instances 
these  issues  are  international.  This 
poUcy  does  not  alter  any  ESA 
obUgations,  but  does  minimize 


administrative  problems  and  maximizes 
management  communications 

Issue:  The  draft  policy  would  extend 
fishery  goals  beyond  recover)'  of 
threatened  and  endangered  fish  stocks 
and  seek  higher  population  levels  to 
support  sustainable  recreational 
fisheries. 

Services'  Response:  This  poUcy  would 
not  extend  fishery  goals  under  the  ESA 
beyond  recovery  criteria  as  identified  in 
recovery  plans.  However,  fisheries 
managers  will  continue  to  seek 
sustainable  recreational  fisheries,  with 
or  without  this  policy. 

Issue:  The  draft  policy  focuses  too 
much  on  habitat  issues,  thereby  failing 
to  present  a  balanced  and  accurate 
account  of  the  various  factors  that  have 
contributed  to  the  decUne  of  our 
Nation's  fisheries  resources.  Natural 
environmental  factors  also  have  played 
a  role  in  fish  population  decUnes. 

Senices'  Response:  The  Services 
intend  to  continue  to  address  aU  factors 
contributing  to  the  decline  of  Usted 
species,  rather  than  focusing  on  one 
particular  factor,  such  as  habitat 
degradation.  For  example.  NMFS 
recommends  in  its  draft  Snake  River 
Salmon  Recovery  Plan  that  mortaUty 
due  to  harvest,  hydropower  operations, 
habitat  degradation,  hatchery  practices, 
and  other  sources  be  reduced.  Both 
Services  recognize  that  typically,  no  one 
sector  is  responsible  for  the  recovery  of 
a  species.  The  Services  also 
acknowledge  that  factors  beyond  human 
control,  such  as  El  Nino  events,  have 
contributed  to  the  decline  of  various 
species  or  stocks.  Since  these  latter 
factors  are  beyond  human  control,  the 
Services  must  act  to  reduce  mortalities 
caused  by  factors  which  can  be 
controlled. 

Issue:  The  draft  poUcy  could  be  used 
to  allow,  or  even  promote,  the  direct  or 
indirect  taking  of  Usted  or  proposed 
species  of  fish. 

Services'  Response:  The  poUcy  would 
not  change  the  ESA  in  any  way.  The 
Services  still  intend  to  evaluate  actions 
that  may  adversely  affect  listed  or 
proposed  species  and  recommend 
actions  to  avoid  the  risks  of  jeopardy  to 
the  continued  existence  and  recovery  of 
these  species.  Where  ESA  requirements 
conflict  with  recreational  fisheries,  the 
Services  will  try  to  identify  measures  to 
resolve  these  confUcts  within  the 
requirements  of  the  ESA.  Inadental  take 
permits,  if  issued,  would  be  granted 
only  when  the  actions  considered 
would  not  be  Ukely  to  jeopardize  an 
affected  species'  continued  existence  or 
its  recovery.  For  proposed  species. 
Federal  agencies  will  still  be  required  to 
confer  on  federal  actions  that  would  be 
Ukely  to  jeopardize  them.  Direct  takes 
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are  only  authorized  for  research  and 
enhancement  purposes,  and.  for 
threatened  species,  in  a  conservation 
plan  under  section  4(d)  of  the  ESA. 

Issue:  The  policy  is  vague  or  lacks 
specific  focus. 

Services'  Response:  The  purpose  of 
this  policy  is  to  provide  guidance  and 
direction  for  the  resolution  of  existing  or 
potential  conflicts  between  the  ESA  and 
recreational  fishing  interests.  Conflicts 
or  potential  conflicts  may  touch  on  a 
variety  of  constituents,  societal  and 
economic  interests,  geographic  and 
biological  issues,  as  well  as  political 
considerations.  As  discussed  above,  the 
issues  associated  with  this  poUcy  are 
quite  variable.  In  order  to  provide  the 
intended  guidance  in  these  matters, 
while  allowing  adaptive  solution- 
finding  approaches  to  evolve,  the  pohcy 
framework  must  be  broad  thus  retaining 
opportimities  for  innovation  and 
flexibihty.  The  policy  objectives  are  to 
develop  workable  goals  and  objectives 
understood  by  Federal  agencies.  States, 
Tribes,  recreational  anglers,  and  any 
other  interested  parties.  The  Services' 
believe  that  this  document  meets  those 
needs. 

Issue:  Use  of  the  terms  "stakeholders" 
and  "partner"  does  not  clearly  define 
the  intended  parties. 

Services '  response:  Both  Services 
intend  that  the  use  of  the  terms 
"stakeholders"  and  "partners"  is  not 
reserved  for  recreational  fishing 
interests.  As  used  in  this  policy,  these 
terms  are  intended  to  include 
conservation  groups,  local  government 
organizations,  land  and  water  users, 
power  consumers,  and  others  affected 
by  the  ESA  and  recreational  fisheries 
issues  or  having  interest  in  these  issues. 
The  Services  will  pursue  a  poUcy  of 
participatory  inclusion  rather  than  of 
Umitation  or  exclusion. 

Issue:  Policy  point  2.C  calls  for 
management  practices  "that  are 
consistent  with  recovery  objectives  and 
compatible  with  existing  recreational 
fisheries."  Existing  recreational  fisheries 
in  this  region  [Pacific  Northwest]  often 
rely  heavily  upon  releases  of  hatchery 
fish,  a  knowTi  impediment  to  wild  fish 
recovery,  and  may  need  to  be  extremely 
curtailed  or  even  closed  in  order  to 
prevent  further  declines  in  wild  fish 
populations. 

Services'  Response:  Both  Services 
recognize  that  efforts  to  restore  or  save 
a  native  species  or  particular  population 
necessary  to  recovery  may  involve 
decisions  which  may  be  biologically 
soxmd  but  which  may  be  unpopular 
among  constituents.  This  policy  does 
not  preclude  such  decisions.  However, 
it  is  the  purpose  of  this  Policy  to  seek 
ways  to  resolve  issues  in  such  a  way  as 


to  reduce  conflicts  between 
administration  of  the  ESA  and 
recreational  fisheries  by  avoiding 
conflicts  when  possible  and  attenuating 
the  unpopularity  of  decisions  that 
cannot  be  avoided. 

Issue:  Point  2.D  calls  on  Federal 
agencies  to  "identify  priorities  for  the 
restoration  of  aquatic  habitats  needed  to 
conserve  and  recover"  imperiled  fish 
while  working  "concurrently  to  support 
increased  recreational  fishing 
opportimities  to  the  maximum  extent 
possible."  Such  a  statement 
presupposes  that  increasing 
"recreational  fishing  opportunities  to 
the  maximum  extent  possible"  would 
not  be  an  issue  in  recovery  efforts.  We 
believe  the  opposite  to  be  true. 
,    Services'  Response:  The  Services  have 
made  changes  to  the  policy  text  to 
clarify  the  Services'  intent.  The  qualifier 
in  the  draft  policy,  "to  the  maximum 
extent  possible"  acknowledged  that 
there  could  very  well  be  conflicts  with 
recovery,  but  that  the  Services  will  do 
the  best  they  can  to  accommodate 
recreational  fishing. 

Issue:  Point  2.F  calls  for  "coordinating 
the  reintroduction  of  listed  species  into 
former  habitats  with  recreational 
fisheries  interests." 

Recovery  of  wild  saimonid:-  is  going 
to  happen  because  of  habitat 
availabiUty,  rather  tiian  on  an 
experimental  basis  at  the  whim  of  user 
group.";  whose  interest  is  in  avoiding  the 
presence  of  a  listed  species. 

Services'  Response:  Pan  2.F  identifies 
the  Services'  intention  to  involve  all 
affected  or  interested  parties  in  the 
recovery  process.  This  Is  consistent  with 
the  Services'  policy  on  recovery 
planning. 

Issue:  Point  2.G  calls  for  evaluating 
proposed  introductions  of  non- 
indigenous  species  or  hybrids  based 
upon,  among  other  things,  "recreational 
fisheries  and  other  socio-economic 
objectives. "  These  potential  "concerns" 
are  not  a  logical,  appropriate  or  legal 
basis  for  such  proposed  introductions. 

Services'  Response-  The  purpose  of 
this  section  is  to  acknowledge  that  there 
are  additional  principles  of  sound 
fisheries  management  that  also  will  be 
considered,  as  well  as  other  guidance, 
policies  and  legal  responsibilities,  when 
considering  introduf:tion  of  non-native 
aquatic  species  to  aquatic  systems. 

Issue:  Point  2.H  calls  for  adjusting 
recovery  strategies  to  "minimize  adverse 
effects  on  recreational  fisheries." 
Recovery  strategies  need  not  consider 
impacts  to  recreational  fisheries  by  law. 

Ser\ices'  Response:  This  section 
addresses  a  need  for  the  appropriate 
entities  to  evaluate  recovery  activities 
and  recreational  fishing  activities  to 


assess  their  status  and  effects  upon 
recovery.  If  issues  are  identified  which 
are  unnecessary  impediments  to  the 
restoration  or  enhancement  of 
recreational  fisheries,  they  should  be 
corrected  to  the  extent  that  this  is 
possible.  The  Services  however,  do  not 
intend  that  necessary  recovery  strategies 
or  tasks  be  modified  to  minimize 
impacts  on  recreational  fisheries.  The 
shared  and  cooperative  evaluation  of 
recovery  needs  and  concurrent 
examination  of  recreational  fishing 
activities  are  vital  elements  for  avoiding 
and  resolving  conflicts  and  estabhshing 
mutually  agreed  strategies  and  goals. 

Issue:  Point  2.1  calls  for  coordinating 
reintroductions  of  Federally  Usted 
species  with  activities  needed  to 
enhance  recreational  fisheries, 
specifically  as  they  relate  to  using 
historical  ranges  (watersheds)  c^v^aid 
species  for  the  benefit  of  recreatir'nal 
fishing.  Such  a  policv  contradirrts  the 
ESA. 

Services'  Response:  The  tPVT  in  »be 
final  policy  has  been  modified. 
However,  the  policy  does  nut  contradict 
the  ESA.  This  poLcy  section  addresses 
the  need  for  assesfjments  regarding 
potential  habitat  use  by  both  Us'ed 
s{>ecies  and  recreational  fisheries 
species.  Recreational  fishing  is  not 
always  the  cause  of  decUne,  nor  are 
recreational  fishing  activities 
necessarily  an  inherent  threat  to  listed 
aquatic  species 

/ssue:  Point  3.  The  Services  •  *   * 
will  provide  the  public  with  a  better 
understanding  of  recreational  fisheries 
by  •   *   •••  This  point  illustrates  our 
concern  over  this  policy's  treatment  of 
the  ESA  and  species  recovery 

Services'  Response:  TY\e  Services 
continue  to  support  educational 
outreach  toward  recreational  anglers  on 
issues  of  endangered  and  threatened 
species  recovery. 

Issue:  Point  3.A  "Involving  the  public 
in  identifying  opportunities  to  enhance 
recreational  fisheries."  This  point  does 
not  reflect  the  importance  of  the 
scientific  knowledge  contained  in 
recovery  plans. 

Service  Response:  The  intent  of 
section  3. A  is  to  acknowledge  the 
significant  role  that  non-governmental 
organizations  and  individuals  can  play 
in  achieving  the  goals  of  listed  species 
recovery  and  this  policy. 

Issue:  3.C  "Assisting  to  identify  and 
provide  •   *  *  comparable  alternative 
recreational  opportunities  when  existing 
recreational  fishing  opportujiities  are 
altered  or  curtailed  to  meet  obje(-tives 
for  conservation  of  Federally  listed  or 
proposed  species."  Comparable 
reqeationai  opportunities  as  some  sort 
of  mitigation  for  species  recovery  is  not 


Federal  Register  /  Vol.  61,  No   107  /  Monday,  June  3,  1996  /  Notices 


27981 


a  requirement  of  the  ESA,  and  in 
specific  instances  could  be  quite 
counterproductive. 

Service  Response:  This  policy 
statement  addresses  a  situation  where  a 
species'  continued  existence  could  be  in 
danger  due  to  a  recreational  fishery  or 
associated  activity.  It  may  be  possible 
that  a  different  fishery  could  be 
established  which  would  not  threaten 
the  existing  fishery.  Possibly  a  new 
fishery  coiild  be  estabUshed  elsewhere, 
or  a  degraded  fishery  improved  as  a 
replacement. 

The  statement  of  one  respondent  that 
recovery  cannot  be  made  compatible 
with  reciBational  fishing  in  every 
instance  and  location  may  well  be  true. 
However,  the  purpose  of  the  PoUcy  is  to 
affirm  that  the  Services  will  approach 
each  instance  with  an  open-minded 
approadi  to  resolve  such  conflicts  in  a 
manner  acceptable  to  all  parties,  using 
innovative  methods  where  necessary, 
and  within  the  requirements  of  the  ESA. 

Issue:  The  policy  should  direct  the 
Services  to  develop  a  framework  plan  or 
action  plan  for  implementation  that 
would  address  such  items  as  how  the 
Services  will  specifically  "encourage 
management  actions  *  *  *  or  support 
management  practices  *   •  *  " 

Services'  Response:  The  Services 
agree  that  the  Policy  will  be  effective 
only  when  they  take  action  to 
implement  it.  The  Services  have 
identified  implementation  mechanisms 
and  will  pursue  those  that  are 
expeditious  and  appropriate. 

Policy 

The  Services  recognize  the  primary 
responsibihty  of  State  and  Tribal 
governments  for  the  protection  and 
management  of  fish,  wildlifie,  and  plant 
resources  within  their  jurisdictions.  The 
Federal  government,  however,  has 
public  trust  responsibilities  and 
statutory  responsibilities  to  conserve 
endangered  and  threatened  species 
listed  under  the  ESA  and,  to  that  extent, 
this  fiolicy  does  not  diminish  or 
abrogate  that  responsibility  particularly 
as  it  applies  to  section  6  (Cooperation 
With  the  States),  section  7  (Interagency 
Cooperation),  section  9  (Prohibited 
Acts),  and  section  10  (Exceptions).  This 
policy  is  to  affirm  the  Services'  intent  to 
minimize  and  resolve  conflicts  between 
implementation  of  the  ESA  and 
activities  to  enhance  recreational  fishery 
resources  and  recreational  fishing 
opportunities.  This  will  be 
accomplished  through  cooperative 
partnerships  with  other  Federal 
agencies,  State  and  local  governments. 
Tribal  governments,  recreational 
fisheries  interests,  conservation 
organizations,  industry,  and  other 


interested  stakeholders.  Activities  to  be 
undertaken  by  the  Services  with  respect 
to  implementation  of  the  ESA  include 
the  following: 

1.  The  Services  will  increase  efforts  to 
develop  mutually  accepted  goals  and 
objectives  among  the  involved  Federal 
agencies.  States,  Tribal  governments, 
conservation  organizations,  recreational 
fisheries  communities,  and  other 
interested  entities  for  the  conservation 
of  listed  species  b}^ 

A.  Ensuring  consistency  in  ESA 
implementation  t>etween  and  within  the 
Services; 

B.  Promoting  cooperative  interaction  with 
other  Federal  agencies.  States,  Tribal 
governments,  conservation  oiganizations. 
and  recreational  fisheries  stakeholders  at 
appropriate  organizational  levels  in 
implementing  the  ESA; 

C.  Promoting  collaboration  and 
information  sharing  among  Federal  agencies. 
States.  Tribal  governments,  conservatioQ 
organizations  and  recreaboaal  fisheries 
stakeholders; 

D.  Coordinating  with  all  affected 
stakeholders,  parmers.  and  interested  parties 
throughout  the  decision-making  processes  on 
federally  listed  species  issues  that  may  affect 
recreational  fisheries;  and 

E.  Improving  and  increasing  efforts  to 
inform  both  Federal  and  non-Federal  entities 
of  the  requirements  of  the  ESA  with 
particular  reference  to  sections  6,  7,  9.  and 
10  of  the  ESA. 

2.  The  Services  vriU  encourage 
participation  of  other  Federal  agencies. 
States,  Tribal  governments,  conservation 
organizations,  recreational  fisheries 
stakeholders,  and  other  interested 
parties  in  developing,  implementing, 
and  reviewing  actions  identified  in 
approved  recovery  plans  for  listed 
species  by: 

A.  Involving  other  Federal  agencies,  States, 

Tribal  governments,  conservation 
organizations,  recreetionaJ  fisheries 
stakeholders,  and  other  affected  or  interested 
parties  in  recovery  planning  and 
implementation; 

B.  Encouraging  proactive  management  and 
habitat  conservation,  restoration,  and 
enhancement  projects  on  public  and  private 
lands  and  waters  to  conserve  federally  listed 
or  proposed  aquatic  species  and  to  support 
similar  measures  to  prevent  further  decline  of 
species  and  loss  of  habitat  to  preclude  the 
need  to  list  additional  species  under  the  ESA: 

C.  Supporting  management  practices  that 
are  consistent  with  recovery  objectives  and 
ccmpatible  with  existing  recreational 
fisheries: 

D.  Identifying  priorities  for  the  restoration 
of  aquatic  habitats  needed  to  conserve  and 
recover  federally  listed  and  proposed  species 
and,  concurrently,  to  support  increased 
recreational  fishing  opportuniues  to  the 
extent  possible; 

£.  Encouraging  management  actioiis  that 
protec!  and  conserve  aquatic  habitats, 
ecological  processes  and  the  diversity  of 
aquatic  conununibes; 


F  Coordinating  the  reintnxhicbon  of  listed 
species  into  former  habitats  within  the 
species'  historical  range  with  other  Federal 
•gBDcies.  States,  Tribal  governments,  and 
odm  interested  or  affected  entities,  including 
recreational  fisheries  stakeholders; 

G.  Evaluating  the  potential  impacts  of 
proposed  introductions  of  non-indigenous 
species  or  hybrids  in  drainages  supporting 
federally  listed  or  piroposed  species.  Such 
introductions  must  be  based  on  management 
plans  incorporating  genetics  considerations, 
disease  control,  ecological  principles,  and 
listed  species  recovery  obiectives,  as  vreli  as 
recreational  fisheries  and  other  socio- 
economic objectives; 

R  Ensuring  the  effectiveDess  of  actions 
taken  to  recover  listed  species  and  mnnagp 
recreational  fisheries  by  periodically 
evaluating  conservation  and  recovery 
strategies  and,  where  ptossible,  adjusting 
those  actions  to  minimize  adverse  effects  on 
recreational  fisheries; 

L  Eliminating  unneceasaiy  ncavmy  baaed 
restrictions  affecting  recreational  fisheries. 
Priority  will  be  given  to  cooperatively 
reviewing  recovery  based  restrictions 
affecting  recreational  fisheries  in  areas 
currently  unoccupied  but  within  known 
historical  range  of  listed  species. 

).  Encouraging  States  to  increase  their 
participation  in  listed  aquatic  endangered, 
threatened,  and  proposed  species  recovery 
through  section  6  grants;  and 

K  Assisting  the  States  and  Tribal 
governments  in  meeting  their  recreatioBal 
fishing  goals. 

3.  The  Services,  in  cooperation  with 

other  Federal  agencies,  State  and  local 
governments,  Tribal  governments,  non- 
governmental organizations,  and 
recreational  fisheries  stakeholders  will 
provide  the  public  with  a  better 
understanding  of  the  relationship 
between  conservation  and  recovery  of 
federally  listed  and  proposed  species 
and  recreational  fisheries  by: 

A.  Informing  the  fishing  and  non-fishing 
public  about  the  ESA.  Such  efforts  will 
include,  but  not  be  limited  to.  addressing 
topics  such  as  the  incidental  take  of  listed 
species,  the  use  of  ESA  4(d)  rules,  habitat 
conservation  planning,  and  other  adaptive 
conservation  tools; 

B.  Involving  the  public  in  identihing 
opportunities  to  enhance  recreational 
fisheries  while  providing  for  the  consenation 
of  federally  listed  species,  and  in  identifying 
and  implementing  solutions  to  aquatic 
systems  degradation:  and 

C  Assisting  to  identify  and  provide, 
contingent  on  appropriations  and  other 
constraints,  comparable  alternative 
recreational  angling  opportunitiM  when 
existing  ones  are  altered  or  curtailed  to  meet 
obiectives  for  conservation  and  recovery  of 
federally  listed  or  proposed  species, 

4.  To  meet  particular  mandates  to 
conserve  federally  endangered, 
threatened,  or  proposed  species  while 
providing  and  enhancing  recreational 
fishery  resources  and  fishing 
opportimities,  the  Services  will: 
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A.  Work  with  the  recreational  flsheries 
community  in  evaluating  accomplishments, 
including  those  of  the  Services,  toward 
meeting  the  prescriptions  of  this  policy;  and 

B.  Restore  and  enhance  aquatic  habitats  to 
conserve  Federal  endangered,  threatened, 
and  proposed  species  and  increase 
recreational  fishing  opfxirtimities  consistent 
with  agency  missions,  authorities,  and 
initiatives. 

Scope  of  Policy 

This  policy  applies  to  all  pertinent 
organizational  elements  of  the  Services 
and  includes  all  efforts  funded, 
authorized,  or  carried  out  by  the 
Services  relative  to  recreational  fisheries 
&nd  implementation  of  the  ESA. 


Author/Editor 

The  editors  of  this  policy  are  David 
Harrelson  of  the  Fish  and  Wildlife 
Service's  Division  of  Endangered 
Species,  Bob  Batky  of  the  Fish  and 
WildUfe  Service's  Division  of  Fish 
Hatcheries,  and  Marta  Nammack  of  the 
National  Marine  Fisheries  Service's 
Endangered  Species  Division. 

Authorities 

Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1544).  Fish  and 
Wildlife  Act  of  1956  (16  U.S.C.  742a-742j), 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C  661-667e),  Federal  Water  Project 
Recreation  Act  (16  U.S.C.  460  (L)(12)- 
460(L)(21),  Federal  Aid  in  Sport  Fish 
Restoration  Act  (16  U.S.C  777-777k), 


Anadromous  Fish  Conservation  Act  (16 
U.S.C  757a-757g),  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1801-1862).  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347). 

Dated:  May  14, 1996. 
Moilie  H.  Beattie, 

Director,  U.S.  Fish  and  Wildlife  Seivice, 
Department  of  the  Interior. 

Dated:  May  20, 1996. 
RoUand  A.  Sdunitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration, 
U.S.  Department  of  Commerce. 
(FR  Doc.  96-13678  Filed  5-31-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-5512-71 

Ihteiim  Policy  on  Compliance 
Incentives  for  Small  Businesses 

AGENCY:  Office  of  Enforcement  and 
Compliance  Assurance,  EPA. 
ACTION:  Notice  of  final  policy. 

SUMMARY:  The  Office  of  Enforcement 

and  Compliance  Assurance  (EPA)  is 
issuing  this  Final  Policy  on  Compliance 
Incentives  for  Small  Businesses.  This 
Final  Policy  is  intended  to  promote 
environmental  compliance  among  small 
businesses  by  providing  them  with 
incentives  to  participate  m  compliance 
assistance  programs  or  to  conduct 
environmental  audits  and  to  then 
promptly  correct  violations.  The  Policy 
accomplishes  this  in  two  ways:  by 
setting  forth  guidelines  for  the  Agency 
to  reduce  or  waive  penalties  for  small 
businesses  that  make  good  faith  efforts 
to  correct  violations,  and  by  providing 
guidance  for  States  and  local 
governments  to  offer  these  incentives. 
EFFECTIVE  DATE:  This  Policy  is  effective 
June  10,  1996. 

FURTHER  INFORMATION  CONTACT:  David 
Hindin,  202-564-2235,  Office  of 
Regulatory  Enforcement,  Mail  Code 
2248-A,  or  Karin  Leff.  202-564-7068, 
Office  of  Compliance,  Mail  Code  2224- 
A,  United  States  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  this  Policy.  EPA  will  refrain  from 
initiating  an  enforcement  action  seeking 
civil  penalties,  or  will  mitigate  civil 
penalties,  whenever  a  small  business 
makes  a  good  faith  effort  to  comply  with 
environmental  requirements  by 
receiving  on-site  compliance  assistance 
or  promptly  disclosing  the  findings  of  a 
voluntarily  conducted  environmental 
audit,  subject  to  certain  conditions. 
These  conditions  require  that  the 
violation:  is  the  small  business's  first 
violation  of  the  particular  requirement; 
does  not  involve  criminal  conduct;  has 
not  and  is  not  causing  a  significant 
health,  safety  or  environmental  threat  or 
harm;  and  is  remedied  within  the 
corrections  period.  Moreover,  EPA  will 
defer  to  State  actions  that  are  consistent 
with  the  criteria  set  forth  in  this  Polity. 

This  Final  Policy  supersedes  the 
Interim  version  of  the  Policy  issued  in 
June  1995.  S«e  60  FR  32675,  June  23, 
1995.  The  Agency  revised  the  Interim 
version  based  on  the  comments  we 
received  from  the  public  in  response  to 
the  Federal  Register  notice,  as  well  as 
the  comments  we  received  from  EPA 


Regional  offices  and  States.  The  major 
change  in  this  final  version  of  the  Policy 
ii  to  allow  small  businesses  to  obtain 
the  penalty  relief  provided  by  this 
Policy  not  only  by  using  on-site 
compliance  assistance,  but  also  by 
conducting  an  environmental  audit,  and 
promptly  disclosing  and  correcting  the 
violations.  There  are  two  reasons  for 
this  change.  First,  this  addresses  the 
major  criticism  of  the  Interim  Policy 
that  there  are  few  on-site  compliance 
assistance  programs  sponsored  or  run  by 
government  agencies.  Thus,  this  change 
enables  more  small  businesses  to  use 
the  Policy.  Second,  fairness  suggests 
that  if  small  businesses  who  seek  tax- 
payer funded  compliance  assistance 
bom  the  government  can  get  penalty 
relief,  then  businesses  who  spend  their 
own  money  to  do  an  audit,  should  be 
able  to  get  similar  relief. 

We  also  have  slightly  modified  the 
penalty  relief  guidelines  in  section  F  of 
the  Policy.  Guidelines  1  and  2  remain 
the  same  as  they  were  in  the  June  1995 
Interim  version.  We  have  added  a  new 
third  guideline  which  states: 

3.  If  a  small  business  meets  all  of  the 
criteria,  except  it  has  obtained  a  significant 
economic  benefit  from  the  violation(sl  such 
that  it  may  have  obtained  an  economic 
advantage  over  its  competitors,  EPA  will 
waive  up  to  100%  of  the  gravity  component 
of  the  penalty,  but  fnay  seek  the  full  amount 
of  any  economic  benefit  associated  with  the 
violations.  EPA  retains  this  discretion  to 
ensure  that  small  businesses  that  comply 
with  public  health  protections  are  not  put  at 
serious  marketplace  disadvantage  by  those 
who  have  not  complied.  EPA  anticipates  that 
this  will  occur  very  infrequently. 

This  new  guideline  is  necessary  to 
ensure  that  we  continue  to  provide  a 
national  level  playing  field.  Small 
businesses  that  make  significant 
expenditures  to  comply  with  the  law 
should  not  be  put  at  an  economic 
disadvantage  by  those  who  did  not 
comply.  Most  of  the  other  changes  in 
the  final  Policy  are  clarifications  or 
editorial  in  nature.  The  entire  text  of  the 
Policy  appears  below. 

Dated:  May  10, 1996. 
Steven  A.  Herman, 

Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance, 
United  States  Environmenta]  Protection 
Agency. 

A.  Introduction 

This  document  sets  forth  the  U.S. 
Environmental  Protection  Agency's 
Policy  on.  Compliance  Incentives  for 
Small  Businesses.  This  Policy  is  one  of 
the  25  regulatory  reform  initiatives 
aimounced  by  President  Clinton  on 
March  16, 1995,  and  implements,  in 
part,  tlie  Executive  Memorandum  on 


Regulatory  Reform,  60  FR  20621.  April 
26. 1995. 

The  Executive  Memorandum  provides 
in  pertinent  part: 

To  the  extent  permitted  by  law,  each 
agency  shall  u.se  its  discretion  to  modify  the 
penalties  for  small  businesses  in  the 
following  situations.  Agencies  shall  exercise 
their  enforcement  discretion  to  waive  the 
imposition  of  all  or  a  portion  of  a  penalty 
when  the  violation  is  corrected  within  a  time 
period  appropriate  to  the  violation  in 
question.  For  those  violations  that  may  take 
longer  to  correct  than  the  period  set  by  the 
agency,  the  agency  shall  use  its  enforcement 
discretion  to  waive  up  to  100  percent  of  the 
financial  penalties  if  the  amounts  waived  are 
used  to  bring  the  entity  info  compliance.  The 
provisions  [of  this  {jaragraph]  shall  apply 
only  where  there  has  been  a  good  faith  effort 
to  comply  with  applicable  regulations  and 
the  violation  does  not  involve  criminal 
wrongdoing  or  significant  threat  to  health, 
safety,  or  the  environment. 

This  Policy  also  implements  section 
223  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
signed  into  law  by  the  President  on 
March  29,  1996. 

As  set  forth  in  this  Policy,  EPA  will 
refrain  fi-om  initiating  an  enforcement 
action  seeking  civil  penalties,  or  will 
mitigate  civil  penalties,  whenever  a 
small  business  makes  a  good  faith  effort 
to  comply  with  environmental 
requirements  by  receiving  compliance 
assistance  or  promptly  disclosing  the 
findings  of  a  voluntarily  conducted 
environmental  audit,  subject  to  certain 
conditions.  These  conditions  require 
that  the  violation:  is  the  small  business's 
first  violation  of  the  particular 
requirement;  does  not  involve  criminal 
conduct;  has  not  and  is  not  causing  a 
significant  health,  safety  or 
environmental  threat  or  harm;  and  is 
remedied  within  tlie  corrections  period. 
Moreover.  EPA  will  defer  to  State 
actions  that  are  consistent  with  the 
criteria  set  forth  in  this  Policy. 

B.  Background 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  require  that  Stales 
establish  Small  Business  Assistance 
Programs  (SBAPs)  to  provide  technical 
and  environmental  compliance 
assistance  to  stationary  sources.  On 
August  12,1 994 ,  EPA  issued  an  » 

enforcement  response  policy  for 
stationary'  sources  which  provided  that 
an  authorized  or  delegated  state 
program  may.  consistent  with  federal 
requirements,  either: 

(1)  Assess  no  penalties  against  small 
businesses  that  voluntarily  seek  compliance 
assistance  and  correct  violations  revealed  as 
a  result  of  compliance  assistance  within  a 
limited  period  of  time;  or 

(2)  Keep  confidential  information  that 
identifies  the  names  and  locations  of  soecific 
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small  businesses  with  violations  revealed 
through  compliance  assistance,  where  the 
SBAP  is  independent  ot  the  state 
enforcement  program. 

In  a  further  effort  to  assist  small 
businesses  to  comply  with 
environmental  regulations,  and  to 
achieve  health,  safety,  and 
environmental  benefits,  the  Agency  is 
adopting  a  broader  policy  for  all  media 
programs,  including  water,  air.  toxics, 
and  hazardous  waste. 

CPurpoM 

This  Policy  is  intended  to  promote 
environmental  compliance  among  small 
businesses  by  providing  incentives  for 
them  to  participate  in  on-site 
compliance  assistance  programs  and  to 
conduct  environmental  audits.  Further, 
the  Policy  encourages  small  businesses 
to  expeditiously  remedy  all  violations 
discovered  through  compliance 
assistance  and  enviroimiental  audits. 
The  Policy  accomplishes  this  in  two 
ways:  by  setting  forth  a  settlement 
penalty  Policy  that  rewards  such 
behavior,  and  by  providing  guidance  for 
States  and  local  governments  to  offer 
these  incentives. 

D.  Applicability 

This  Policy  applies  to  facilities  owned 
by  small  businesses  as  defined  here.  A 
small  business  is  a  person,  corporation, 
partnership,  or  other  entity  who 
employs  100  or  fewer  indi\iduals 
(across  all  facilities  and  operations 
owned  by  the  entity). '  This  definition  is 
a  simplified  version  of  the  CAA  §  507 
definition  of  small  business.  On 
balance.  EPA  determined  that  a  single 
definition  would  make  implementation 
of  this  Policy  straightforward  and  would 
allow  for  consistent  application  of  the 
Policy  in  a  multimedia  context. 

This  Policy  is  effective  June  10,  1996 
and  on  that  date  supersedes  the  Interim 
version  of  this  Policy  issued  on  June  13, 
1995  and  the  September  19, 1995  Qs 
and  As  guidance  on  the  Interim  version. 
This  Policy  applies  to  all  civil  judicial 
and  administrative  enforcement  actions 
taken  under  the  authority  of  the 
environmental  statutes  and  regulations 
that  EPA  administers,  except  for  the 
Public  Water  System  Supervision 
Program  under  the  Safe  Drinking  Water 
Act.2  This  Policy  applies  to  all  such 


'  I'he  number  of  employees  should  be  considered 
as  full-time  equivalents  un  ar  annual  basis, 
including  oontract  employees.  Full-time  squivalenu 
means  2,000  hours  per  year  of  employment.  Far 
example.  s««  40  CFR  §  S72.3. 

'  This  Policy  does  no:  apply  to  tlie  Public  Water 
System  Supervision  [PWSSJ  Program  because  it 
alroady  has  an  activo  con.pliance  assi&tance 
program  and  EPA  haf  a  policy  to  address  the 
special  needs  ot  small  communities.  See  November 


actions  filed  after  the  effective  date  of 
this  Policy,  and  to  all  pending  cases  in 
which  the  government  has  nut  reached 
agreement  in  principle  with  the  alleged 
violator  on  the  amount  of  the  civil 
penalty. 

This  Policy  sets  forth  how  the  Agency 
expects  to  exercise  its  enforcement 
discretion  in  deciding  on  an  appropriate 
enforcement  response  and  determining 
an  appropriate  civil  settlement  penalty 
for  violations  by  small  businesses.  It 
states  the  .Agency's  views  as  to  the 
proper  allocation  of  enforcement 
resources.  This  Policy  is  not  final 
agency  action  and  is  intended  as 
guidance.  It  does  not  create  any  rights, 
duties,  obligations,  or  defenses,  implied 
or  otherwise,  in  any  third  parties.  This 
Policy  is  to  be  used  for  settlement 
purposes  and  is  not  intended  for  use  in 
pleading,  or  at  hearing  or  trial.  To  the 
extent  that  this  Policy  may  differ  fix)m 
the  terms  of  applicable  enforcement 
response  policies  (including  penalty 
policies)  under  media-specific 
programs,  this  document  supersedes 
those  policies.  This  Policy  supplements, 
but  does  not  supplant  the  August  12, 
1994  Enforcement  Response  Policy  for 
Treatment  of  Information  Obtained 
Through  Clean  Air  Act  Section  507 
Small  Business  Assistance  Programs. 

E.  Criteria  for  Civil  Penalty  Mitigation 

EPA  will  eUminate  or  mitigate  its 
settlement  penalty  demands  against 
small  businesses  based  on  the  following 
criteria: 

1 .  The  small  business  has  made  a 
good  faith  effort  to  comply  with 
applicable  environmental  requirements 
as  demonstrated  by  satisfying  either  a. 
or  b.  below. 

a.  Receiving  on-site  compliance 
assistance  from  a  government  or 
government  supported  program  that 
offers  services  to  small  businesses  (such 
as  a  SBAP  or  state  university),  and  the 
violations  are  detected  during  the 
compliance  assistance.  If  a  small 
business  wishes  to  obtain  a  corrections 
period  after  receiving  compliance 
assistance  from  a  confidential  program, 
the  business  must  promptly  disclose  the 
violations  to  the  appropriate  regulatory 
agency. 

b.  conducting  an  environmental  audit 
(either  by  itself  or  by  using  an 
independent  contractor)  and  promptly 
disclosing  in  writing  to  EPA  or  the 
appropriate  state  regulatory  agoncy  all 
violations  discovered  as  part  of  the 
environmental  audit  pursuant  tc  section 
H  of  this  Policy. 


For  both  a.  and  b.  above,  the 
disclosure  of  the  nolation  must  occur 
before  the  violation  was  otherwise 
discovered  by,  or  reported  to  the 
regulatory  agency.  See  section  I.l  of  the 
Policy  below  Good  faith  also  requires 
that  a  small  business  cooperate  with 
EPA  and  provide  such  information  as  is 
necessary  and  requested  to  determine 
applicability  of  this  Policy. 

2.  This  is  the  small  business's  first 
violation  of  this  requirement.  This 
Policy  does  not  apply  to  businesses  that 
have  previously  been  subject  to  an 
information  request,  a  warning  letter, 
notice  of  violation,  field  citation,  citizen 
suit,  or  other  enforcement  action  by  a 
government  agency  for  a  violation  of 
that  requirement  within  the  past  three 
years.  This  Policy  does  not  apply  if  the 
small  business  received  penalty 
mitigation  pursuant  to  this  PoUcy  for  a 
violation  of  the  same  or  a  similar 
requirement  within  the  past  three  years. 
If  a  business  has  been  subject  to  two  or 
more  enforcement  actions  for  '\iolations 
of  environmental  requirements  in  the 
past  five  years,  this  Policy  does  not 
apply  even  if  this  is  the  first  violation 
of  this  particular  requirement. 

3.  The  business  corrects  the  violation 
within  the  corrections  period  set  forth 
below. 

Small  businesses  are  expected  to 
remedy  the  violations  within  the 
shortest  practicable  period  of  time,  not 
to  exceed  180  days  following  detection 
of  the  violation.  However,  a  small 
business  may  take  an  additional  period 
of  180  days,  i.e.,  up  to  a  period  of  one 
year  from  the  date  the  violation  is 
detected,  only  if  necessary  to  allow  a 
small  business  to  correct  the  violation 
by  implementing  pollution  prevention 
measures.  For  any  violation  that  cannot 
be  corrected  within  90  days  of 
detection,  the  small  business  should 
submit  a  written  schedule,  or  the  agency 
should  issue  a  compliance  order  with  a 
schedule,  as  appropriate.  Correcting  the 
violation  includes  remediating  any 
environmental  harm  associated  with  the 
violation,^  as  well  as  implementing 
steps  to  prevent  a  recurrence  of  the 
violation. 

4.  The  Pohcy  applies  if: 

a.  The  violation  has  not  caused  actual 
serious  harm  to  public  health,  safety,  or 
the  environment;  and 

b.  The  violation  is  not  one  that  may 
present  an  imminent  and  sut)stantial 
endangermeut  to  public  health  or  the 
environment;  and 

c.  The  violation  does  not  present  a 
significant  health,  safety  or 


1995  Policy  on  Flexible  State  Enforcement 
Response  to  Small  Community  Violations. 


'  !f  signifjcapt  effo.-ts  will  be  required  tc 
remediate  the  harm,  the  Policy  wili  rot  »pply  since 
criterion  4  is  likely  not  to  have  been  satisfied 
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environmental  threat  (e.g..  violations 
involving  hazardous  or  toxic  substances 
mav  present  such  threats):  and 

a.  The  violation  does  not  involve 
criminal  conduct. 

F.  Penalty  Mitigation  Guidelines 

EPA  will  exercise  its  enforcement 
discretion  to  eliminate  or  mitigate  dvil 
settlement  penalties  as  follows. 

1.  EPA  will  eliminate  the  civil 
settlement  penalty  in  any  enforcement 
action  if  a  small  business  satisfies  all  of 
the  criteria  in  section  E. 

2.  If  a  small  business  meets  all  of  the 
criteria,  except  it  needs  a  longer 
corrections  period  than  provided  by 
criterion  3  (i.e.,  more  than  180  days  for 
non-pollution  prevention  remedies,  or 
360  days  for  pollution  prevention 
remedies),  EPA  will  waive  up  to  100% 
of  the  gravity  component  of  the  penalty, 
but  may  seek  the  hill  amoimt  of  any 
economic  benefit  associated  with  the 
violations.-* 

3.  If  a  small  business  meets  all  of  the 
criteria,  except  it  has  obtained  a 
significant  economic  benefit  from  the 
violation(s)  such  that  it  may  have 
obtained  an  economic  advantage  over  its 
competitors,  EPA  will  waive  up  to 
100%  of  the  gravity  component  of  the 
penalty,  but  may  seek  the  full  amount 
of  the  significant  economic  benefit 
associated  with  the  violations.  EPA 
retains  this  discretion  to  ensure  that 
small  businesses  that  comply  with 
public  health  protections  are  not  put  at 

a  serious  marketplace  disadvantage  by 
those  who  have  not  compfied.  EPA 
anticipates  that  this  situation  will  occur 
very  infrequently. 

Ii  a  small  business  does  not  fit  within 
guidelines  1,  2  or  3  immediately  above, 
this  Policy  does  not  provide  any  special 
penalty  mitigation.  However,  if  a  small 
business  has  otherwise  made  a  good 
faith  effort  to  comply,  EPA  has 
discretion,  pursuant  to  its  appUcable 
enforcement  response  or  penalty 
policies,  to  refrain  fi^m  filing  an 
enforcement  action  seeking  civil 
penalties  or  to  mitigate  its  demand  for 
penalties.'  Further,  these  pohcies  allow 
for  mitigation  of  the  penalty  where  there 
is  a  documented  inability  to  pay  all  or 


'The  "gravity  component"  of  the  penalty 
includes  everything  except  the  economic  benefit 
amount.  In  determining  the  apprjpriate  amount  of 
the  gravity  component  of  the  penalty  to  mitigate, 
EPA  should  consider  the  nature  of  the  violations, 
the  duration  of  the  violations,  the  environmental  or 
public  health  impacts  of  the  violations,  good  faith 
efforts  by  the  small  business  to  promptly  remedy 
the  violation,  and  the  facility's  overall  record  of 
compliance  with  environmental  requirements. 

'For  example,  in  some  media  specific  penalty 
policies,  if  good  f»ith  efforts  arq  undertaken,  the 
penalty  calculation  automatically  factors  in  such 
efforts  through  a  potentially  smaller  economic 
benefit  or  gravity  amount. 


a  portion  of  the  penalty,  thereby  placing 
emphasis  on  enabling  the  small 
busmess  to  finance  compliance.  See 
Guidance  on  Determining  a  Violator's 
Ability  to  Pay  a  Civil  Penalty  of 
December  1986.  Penalties  also  may  be 
mitigated  piu^uant  to  the  Interim 
Revised  Supplemental  Environmental 
Projects  Policy  of  May  1995  (60  F.R. 
24856,  5/10/95)  and  Incentives  for  Self- 
Policing:  Discovery,  Disclosure, 
Correction  and  Prevention  of  Violations 
Pohcy  of  December  1995  (60  FR  66706, 
December  22,  1996). 

G.  Compliance  Assistance 

1 .  Definitions  and  Limitations 

CompUance  assistance'*  is 
information  or  assistance  provided  by 
EPA,  a  State  or  another  government 
agency  or  govenmient  supported  entity 
to  help  the  regulated  community 
comply  with  legally  mandated 
environmental  requirements. 
Compliance  assistance  does  not  include 
enforcement  inspections  or  enforcement 
actions.'' 

In  its  broadest  sense,  the  content  of 
compliance  assistance  can  vary  greatly, 
ranging  from  basic  information  on  the 
legal  requirements  to  specialized  advice 
on  what  technology  may  be  best  suited 
to  achieve  compliance  at  a  particular 
faciUty.  Compliance  assistance  also  may 
be  delivered  in  a  variety  of  ways, 
ranging  fit>m  general  outreach  through 
the  Federal  Register  or  other 
publications,  to  conferences  and 
computer  bulletin  boards,  to  on-site 
assistance  provided  in  response  to  a 
specific  request  for  help. 

The  special  penalty  mitigation 
considerations  provided  by  this  Policy 
only  apply  to  civil  violations  which 
were  identified  as  part  of  an  on-site 
compliance  assistance  visit  to  the 
faciUty.  If  a  small  business  wishes  to 
obtain  a  corrections  period  after 
receiving  compliance  assistance  fi-ora  a 
confidential  program,  the  business  must 
promptly  disclose  the  violations  to  the 
appropriate  regulatory  agency  and 
comply  with  the  other  provisions  of  this 
Policy.  This  Policy  is  restricted  to  on- 
site  compliance  assistance  because  the 
other  forms  of  assistance  (such  as 
hotlines)  do  not  expose  a  small  business 
to  an  increased  risk  of  enforcement  and 
,  do  not  provide  the  regulatory  agency 
with  a  simple  way  to  determine  when 
the  violations  were  detected  and  thus 
when  the  violations  must  be  corrected. 


^Compliance  assistance  is  sometimes  called 
compliance  assessments  or  technical  assistance. 

'  Of  course,  during  an  inspection  oc  enforcement 
action,  a  facility  may  receive  suggestions  and 
information  from  the  regulatory  authority  about 
how  to  correct  and  prevent  violations. 


In  short,  small  businesses  do  not  need 
protection  from  penalties  as  an 
incentive  to  use  the  other  types  of 
compliance  assistance. 

2.  Delivery  of  On-Site  Compliance 
Assistance  by  Government  Agency  or 
Government  Supported  Program 

Before  on-site  compliance  assistance 
is  provided  under  this  Policy  or  a 
similar  State  policy,  businesses  should 
be  informed  of  how  the  program  works 
and  their  obUgations  to  promptly 
remedy  any  violations  discovered. 
Ideally,  before  on-site  compliance 
assistance  is  provided  pursuant  to  this 
Pohcy  or  similar  State  policy,  the 
agency  should  provide  the  facility  with 
a  document  (such  as  this  Policy) 
explaining  how  the  program  works  and 
the  responsibilities  pf  each  party.  The 
docimient  should  emphasize  the 
responsibiUty  of  the  facility  to  remedy 
all  violations  discovered  within  the 
corrections  period  and  the  types  of 
violations  that  are  excluded  from 
penalty  mitigation  (e.g.,  violations  that 
caused  serious  harm).  The  facility 
should  sign  a  simple  form 
acknowledging  that  it  understands  the 
Policy.  Documentation  explaining  the 
nature  of  the  compliance  assistance  visit 
and  the  penalty  mitigation  guidelines  is 
essential  to  ensure  that  the  faciUty 
understands  the  PoUcy. 

At  the  end  of  the  compliance 
assistance  visit,  the  government  agent 
should  provide  the  facility  with  a  Ust  of 
all  violations  observed  and  report 
within  10  days  any  additional  violations 
identified  resulting  from  the  visit,  but 
not  directly  observed,  e.g.,  results  from 
review  and  analysis  of  data  or 
information  gathered  during  the  visit. 
Any  violations  that  do  not  fit  within  the 
penalty  mitigation  guidelines  in  the 
Pohcy — e.g.,  those  that  caused  serious 
harm — should  be  identified.  If  the 
violations  cannot  all  be  corrected  within 
90  days,  the  facility  should  be  requested 
to  submit  a  schedule  for  remedying  the 
violations  or  a  compliance  order  setting 
forth  a  schedule  should  be  issued  by  the 
agency. 

3.  Requests  for  On-Site  Compliance 
Assistance 

■  EPA,  States  and  other  government 
agencies  do  not  have  the  resources  to 
provide  on-site  compliance  assistance  to 
all  small  businesses  that  request  such 
assistance.  This  Policy  does  not  create 
any  right  or  entitlement  to  compliance 
assistance.  A  small  business  that 
requests  on-site  corapUance  assistance 
will  not  necessarily  receive  such 
assistance.  If  a  small  business  requests 
on-site  compliance  assistance  (or  any 
other  type  of  assistance)  and  the 
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assistance  is  not  available,  the 
government  agency  should  provide  a 
prompt  response  indicating  that  such 
assistance  is  not  available.  The  small 
business  should  be  referred  to  other 
public  and  private  sources  of  assistance 
that  may  be  available,  such  as 
clearinghoiises,  hotlines,  and  extension 
services  provide  by  some  universities. 
In  addition,  the  small  business  should 
be  informed  that  it  may  obtain  the 
benefits  offered  by  this  PoUcy  by 
conducting  an  enviroiunental  audit 
pursuant  to  the  provisions  of  this 
Policy. 


H.  EoTlroiunental  Audits 

For  purposes  of  this  Pohcy,  an 
environmental  audit  is  defined  as  "a 
systematic,  documented,  periodic  and 
objective  review  by  regulated  entities  of 
facility  operations  and  practices  related 
to  meeting  enviroimiental 
requirements."  See  EPA's  new  auditing 
poUcy,  entitled  Incentives  for  Self- 
Policing.  60  FR  66706,  66711,  December 
22, 1995. 

The  violation  must  have  been 
discovered  as  a  result  of  a  voluntary 
environmental  audit,  and  not  through  a 
legally  mandated  monitoring  or 
sampling  requirement  prescribed  by 
statute,  regulation,  permit,  judicial  or 
administrative  order,  or  consent 
agreement.  For  example,  the  Policy  does 
not  apply  to: 

(1)  emissions  violations  detected 
through  a  continuous  emissions  monitor 
(or  alternative  monitor  estabUshed  in  a 
permit)  where  any  such  monitoring  is 
required; 

(2)  violations  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
discharge  limits  detected  through 
required  sampling  or  monitoring;  or 

(3)  violations  discovered  through  an 
audit  required  to  be  performed  by  the 


terms  of  a  consent  order  or  settlement 
agreement 

The  small  bvisiness  must  fully 
disclose  a  violation  within  10  days  (or 
such  shorter  period  provided  by  law) 
after  it  has  discovered  that  the  violation 
has  occurred,  or  may  have  occurred,  in 
writing  to  EPA  or  the  appropriate  state 
or  local  government  agency. 

I.  Enforcement 

To  ensure  that  this  Pohcy  enhances 
and  does  not  compromise  public  health 
and  the  enviroiunent,  the  following 
conditions  apply: 

1.  Violations  detected  through 
ipspections,  field  citations,  reported  to 
an  agency  by  a  member  of  the  public  or 
a  "whistleblower"  employee,  identified 
in  notices  of  citizen  suits,  or  previously 
reported  to  an  agency  as  required  by 
appli(:able  regulations  or  permits, 
remain  fully  enforceable. 

2.  A  business  is  subject  to  all 
applicable  enforcement  response 
poUcies  (which  may  mclude  discretion 
whether  or  not  to  take  formal 
enforcement  action)  for  all  violations 
that  had  been  detected  through 
compliance  assistance  and  were  not 
remedied  within  the  corrections  period. 
The  penalty  in  such  action  may  include 
the  time  period  before  and  diuing  the 
correction  period. 

3.  A  State's  or  EPA's  actions  in 
providing  compUance  assistance  is  not 
a  legal  defense  in  any  enforcement 
action.  This  Policy  does  not  limit  EPA 
or  a  state's  discretion  to  use  information 
on  violations  revealed  through 
compliance  assistance  as  evidence  in 
subsequent  enforcement  actions. 

4.  If  a  field  citation  is  issued  to  a 
small  business  (e.g.,  imder  the 
Undergroimd  Storage  Tank  program'). 


the  small  business  may  provide 
information  to  the  Agency  to  show  that 
specific  violations  cited  m  the  field 
citation  are  being  remedied  under  a 
corrections  schedule  established 
pursuant  to  this  PoUcy  or  similar  State 
pohcy.  In  such  a  situation,  EPA  would 
exercise  its  enforcement  discretion  not 
to  seek  dvil  penalties  for  those 
violations. 

J.  Applicability  to  States* 

EPA  recognizes  that  states  are 
partners  in  enforcement  and  compUance 
assurance.  Therefore.  EPA  will  defer  to 
state  actions  in  delegated  or  approved 
programs  that  are  generaUy  consistent 
with  the  criteria  set  forth  in  this  PoUcy. 
Whenever  a  State  agency  provides  a 
correction  period  to  a  small  business 
pursuant  to  this  PoUcy  or  a  similar 
poUcy,  the  agency  should  notify  the 
appropriate  EPA  Region. 

"This  notification  wiU  assure  that 
federal  and  state  enforcement  responses 
are  properly  coordinated. 

K.  Public  Accountability 

Within  three  years  of  the  effective 
date  of  this  Policy,  EPA  wiU  conduct  a 
study  of  the  effectiveness  of  this  Policy 
in  promoting  comphance  among  small 
businesses.  EPA  wiU  make  the  study 
available  to  the  public.  EPA  will  make 
publicly  available  the  terms  of  any  EPA 
agreements  reached  under  this  Polic)', 
induding  the  nature  of  the  violation(s), 
the  remedy,  and  the  schedule  for 
returning  to  compUance. 

IFR  Doc.  96-13713  Filed  5-31-96;  8:45  ami 
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•The  Underground  Storage  Tank  (UST)  field 
citation  program  provides  for  substantially  reduced 


penalties  in  exchange  for  the  rapid  corrvction  of 
certain  UST  violations  for  first  time  violators.  S«e 
Guidance  for  Federal  Field  Citation  Enforcement, 
OSWEF  Directive  9610.16.  October  1993. 
■States  includes  tribes. 
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June  3,  1996 


Part  V 

Department  of 
Education 

34  CFR  Part  701 

Standards  for  Conduct  and  Evaluation  of 
Activities  Carried  Out  by  the  Office  of 
Educational  Research  and  Improvement 
(OERi) — Designation  of  Exemplary  and 
Promising  Programs;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  701 
RIN  1850-AA52 

Standards  for  Conduct  and  Evaluation 
of  Activities  Carried  Out  by  the  Office 
of  Educational  Research  and 
Improvement  (OERI) — Designation  of 
Exemplary  and  Promising  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  Assistant  Secretary  is 
developing  these  standards  pursuant  to 
the  Office  of  Educational  Research  and 
Improvement's  authorizing  legislation, 
the  "Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994."  The  major 
purpose  of  these  standards  is  to  provide 
quality  assurance  that  programs 
designated  by  the  Department  of 
Education  as  either  exemplary  or 
promising  have  met  criteria  that  will 
allow  educators,  professional 
organizations,  and  others  to  use  these 
programs  with  confidence. 
DATES:  Comments  must  be  received  on 
or  before  August  2,  1996. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Eve  M.  Bither,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  N.W.,  Room  500, 
Washington.  D.C.  20208-5530. 
Comments  may  also  be  sent  through  the 
Internet  to:  (EVe Bither@ed.gov). 

Comments  that  concern  information 
collection  requirements  should  be  sent 
to  the  Oflice  of  Management  and  Budget 
at  the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Sharon  Bobbitt,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
N.W.,  Room  508,  Washington,  DC. 
20208-5643.  Telephone:  (202)  219- 
2126.  Internet: 
(Sharon_Bobbitt@ed.gov). 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31, 1994.  President  Clinton 
signed  Pub.  L.  103-227,  which  includes 
Title  IX.  the  "Educational  Research. 
Development.  Dissemination,  and 
Improvement  Act  of  1994"  (the  "Act"). 
The  Act  restructured  the  Office  of 
Educational  Research  and  Improvement 


(OERI)  and  provided  it  with  a  broad 
mandate  to  conduct  an  array  of  research, 
development,  dissemination,  and 
improvement  activities  aimed  at 
strengthening  the  education  of  all 
students. 

Statutory  Requirements 

The  legislation  directed  the  Assistant 
Secretary  to  develop,  in  consultation 
with  the  National  Educational  Research 
Policy  and  Priorities  Board,  such 
standards  as  may  be  necessary  to  govern 
the  conduct  and  evaluation  of  all 
research,  development,  and 
dissemination  activities  carried  out  by 
the  Office  to  ensure  that  those  activities 
meet  the  highest  standards  of 
professional  excellence.  The  legislation 
requires  that  the  standards  be  developed 
in  three  phases. 

In  the  first  phase,  standards  were 
promulgated  to  establish  the  peer 
review  process  and  evaluation  criteria  to 
be  used  for  the  review  of  applications 
for  grants  and  cooperative  agreements 
and  proposals  for  contracts.  The  final 
regulations  setting  out  these  standards 
were  pubfished  in  the  Federal  Register 
on  September  14. 1995  (60  FR  47808). 
These  proposed  regulations  address  the 
second  phase  of  development  by 
establishing  the  criteria  to  be  usisd  in 
reviewing  potentially  exemplary  and 
promising  educational  programs.  The 
Assistant  Secretary  will  publish  at  a 
later  date  additional  proposed 
regulations  for  phase  three  of  the 
standards,  which  are  to  govern 
evaluation  of  the  performance  of 
recipients  of  grants  and  contracts  and 
cooperative  agreements  with  OERI. 

The  OERI  legislation  requires  that 
expert  panels  be  established  to  review 
educational  programs  and  recommend 
to  the  Secretary  those  programs  that 
should  be  designated  as  exemplary  or 
promising  and  disseminated  through  the 
Department's  National  Education 
Dissemination  System.  The  legislation 
further  requires  the  Assistant  Secretary 
to  develop  standards  that  describe  the 
procedures  the  panels  will  use  in 
reviewing  the  educational  programs. 
Section  941(a)(3)  of  the  legislation 
broadly  defines  "educational  program" 
to  include  "educational  polices, 
research  findings,  practices  and 
products."  Educational  programs  may 
range  in  size  and  complexity  fi-om  an 
individual  instructional  program — such 
as  an  elementary  school  science 
program — to  a  comprehensive  reform 
initiative  involving  multiple  goals  and 
participants.  Programs  at  all  levels  of 
education — preschool,  elementary, 
secondary,  and  postsecondary — are 
eligible  for  consideration. 


The  Act  also  requires  that  the 
Assistant  Secretary  review  the 
procedures  utilized  by  the  National 
Institutes  of  Health  (NTH),  the  National 
Science  Foundation  (NSF).  and  other 
Federal  departments  or  agencies 
engaged  in  research  and  development 
and  actively  solicit  recommendations 
from  research  organizations  and 
members  of  the  general  public. 

In  developing  the  review  and 
evaluation  procedures  for  the  proposed 
standards,  OERI  has  reviewed  and 
considered  dissemination  practices  and 
procedures  used  for  identifying 
promising  and  exemplary  programs  by 
various  foundations,  research 
organizations,  associations,  and  Federal 
agencies  including  NIH.  NSF.  the 
Federal  Emergency  Management 
Agency,  the  Department  of  Health  and 
Human  Services,  and  the  National 
Endowment  for  the  Arts.  OERI  adapted 
these  review  and  evaluation  procedures 
as  appropriate. 

Proposed  Standards 

The  proposed  standards  have  been 
developed  by  the  Assistant  Secretary  in 
consultation  with  the  Board.  The 
standards  proposed  in  this  NPRM — 

•  Require  that  expert  panels  be 
established  to  review  educational 
programs  and  recommend  to  the 
Secretary  those  programs  that  should  be 
designated  as  exemplary  or  promising 
and  disseminated  through  the 
Department's  National  Education 
Dissemination  System;  and 

•  Establish  a  process  that  panels  will 
use  to  review  and  evaluate  educational 
programs  and  determine  which 
programs  to  recommend  to  the  Secretary 
for  designation  as  exemplary  or 
promising. 

Educational  programs  may  be 
submitted  at  any  time  for  consideration 
for  designation  as  exemplary  or 
promising.  In  addition,  the  Assistant 
Secretary  will  pyeriodically  establish  and 
announce  in  the  Federal  Register 
specific  topic  areas  of  high  priority  for 
which  programs  will  be  invited  or 
sought  out.  The  legislation  also  provides 
that  the  Secretary  may  identify 
educational  programs  for  the  panels  to 
review. 

Educational  program  submissions 
may  include,  as  evidence  of  the 
effectiveness  of  the  program,  a  range  of 
assessments,  evaluative  information 
from  users,  and  other  objective 
performance  indicators  that  are 
appropriate  to  the  program.  The 
legislation  ensures  that  a  panel  may  not 
eliminate  any  program  from 
consideration  based  on  the  lack  of  one 
type  of  supporting  data  such  as  test 
scores. 


A  standing  group  of  experts,  which 
will  include  teachers  and  others,  will  be 
appointed  by  the  Assistant  Secretary  as 
appropriate.  From  that  group,  the 
Assistant  Secretary  will  select  members 
who  have  relevant  knowledge  and 
experience  in  specific  topic  areas  to 
form  expert  panels  to  review  programs 
in  accordance  with  the  criteria  in  these 
proposed  regulations. 

In  determining  whether  an 
educational  program  should  be 
recommended  as  exemplary  or 
promising,  the  panel  is  required  by  the 
legislation  to  consider  (a)  whether, 
based  on  empirical  data,  the  program  is 
efiiective  and  should  be  designated  as 
exemplary,  or  (b)  whether  there  is 
sufficient  evidence  to  demoilstrate  that 
the  program  shows  promise  for 
improving  student  achievement  and 
should  be  designated  as  promising. 
These  proposed  regulations  require  a 
panel  to  evaluate  whether  a  program  has 
met  all  of  the  criteria  of  educational 
effectiveness  set  forth  in  Subpart  C  of 
these  proposed  regulations.  A  panel 
may  detennine  that  a  program  shows 
promise  for  improving  student 
achievement  and  recommend  that  the 
program  be  designated  as  promising  if 
the  program  has  met  all  of  the  criteria 
with  respect  to  one  context,  or  with  one 
population.  A  panel  may  determine  that 
a  program  is  effective  and  recommend 
that  the  program  be  designated  as 
exemplary  if  the  program  has  met  all  of 
the  criteria  with  respect  to  multiple 
contexts,  or  with  multiple  populations. 

Use  of  these  criteria  for  evaluating 
programs  will  ensure  that  programs 
disseminated  by  the  Department  are 
high-quality,  research-based  programs 
that  have  provided  evidence  indicating 
they  have  improved  teaching  or  learning 
or  both.  The  Department's 
dissemination  system  is  designed  to 
make  programs  available  to  the  public 
as  quickly  as  possible.  The  system  will 
enable  the  Department  to  respond  to  all 
forms  of  requests  for  information  and 
assistance,  and  to  support  the 
applications  of  research  and  best 
practice.  The  system  will  use  electronic 
networking  and  the  capabihties  of: 
National  Research  Institutes; 
Educational  Resources  Information 

Center  (ERIC); 
Regional  Educational  Laboratories; 
Department-supported  technical 

assistance  providers; 
National  Library  of  Education;  and 
Other  public  and  private  nonprofit 

entities,  including  education 

associations  and  networks. 

Prior  to  the  adoption  of  these 
standards,  exemplary  programs  were 
validated  by  the  Department's  Program 


Effectiveness  Panel  (PEP)  and 
disseminated  through  the  National 
Diffusion  Network  (NDN).  With  the 
adoption  of  these  standards,  the 
Department  will  recognize  and 
disseminate  promising  educational 
programs  in  addition  to  exemplary 
programs. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  local  educational  agencies 
(LEAs)  and  private  schools  receiving 
Federal  funds  imder  this  program. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  on 
the  small  LEAs  and  private  schools 
affected,  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditiu^  of  program 
fimds. 

Paperwork  Reduction  Act  of  1995 

Section  701.4  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995, 
the  Department  of  Education  will 
submit  a  copy  of  this  section  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review.  (44  U.S.C.  3504(h)) 

These  regulations  affect  the  following 
types  of  entities  eligible  to  submit  a 
program  for  review:  Any  public  or 
private  agency,  organization  or 
institution,  or  individual. 

The  public  reporting  burden  is 
estimated  to  range  from  2  to  6  hours  for 
each  program  submitted  for  review.  The 
actual  burden  vdll  be  determined  by 
how  much  descriptive  information 
about  their  program  each  entity  wishes 
to  provide. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235.  New  Executive 
Office  Building,  Washington,  D.C 
20503;  Attention:  Wendy  Taylor. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  theproper  performance  of  the 
functions  of  the  Department,  including 
whether  the  infonnation  will  have 
practical  utihty, 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 


the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submission 
of  responses). 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
pubhcation  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  pubhcation.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period,  in  Room 
600,  555  New  Jersey  Avenue.  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal    . 
hohdays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subfects  in  34  CFR  Part  701 

Education,  Educational  research. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  22, 1996. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

The  Secretary  proposes  to  amend 
Chapter  VII  of  Tide  34  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  701  to  read  as  follows: 
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PAFIT  701— STANDARDS  FOR 
CONDUCT  AND  EVALUATION  OF 
ACnvmES  CARRIED  OUT  BY  THE 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
(OERiy-DESIQNATION  OF 
EXEMPLARY  AND  PROMISINQ 
PROGRAMS 

Subpart  A— General 

Sec 

701 .1  What  is  the  purpoae  of  these 
standards? 

701.2  What  definitions  apply? 

701.3  What  entity  is  eligible  to  submit  a 
program  for  review? 

701.4  What  must  an  entity  submit  for 
review? 

Sidlipart  R— Selection  of  Panel  Members 

701.10  How  are  panels  established? 

701 . 1 1  Who  may  serve  as  a  member  of  the 
standing  group? 

701.12  How  is  the  membership  of  expert 
panels  determined? 

Sidipart  C— The  Expert  Panel  Review 


JMI 


701.20  How  does  an  export  panel  evaluate 
programs? 

701.21  What  is  the  difference  between  an 
exemplary  and  a  promising  program? 

701.22  What  criteria  are  used  to  evaluate 
programs  for  exemplary  or  promising 
designation? 

Authority:  20  U.S.C  6011(i) 

Sut>part  A— <j«fMral 

S701.1    WtwtlsthopurpoMOfttiM* 
standards? 

(a)  The  standards  in  this  part 
implement  section  941(d)  of  the 
Educational  Research,  Development. 
Dissemination,  and  Improvement  Act  of 
1994. 

(b)  These  standards  are  intended  to 
provide  quality  assurance  that  programs 
designated  by  the  Department  of 
Education  as  either  exemplary  or 
promising  have  met  criteria  that  will 
allow  educators,  professional 
organizations,  and  others  to  use  these 
programs  with  confidence. 

(Authority:  20  U.S.C.  6011(i)(2)(E)) 

§701^    What  definitions  apply? 

Definition  in  the  Educational 
Research,  Development.  Dissemination, 
and  Improvement  Act  of  1994.  The 
following  term  used  in  this  part  is 
defined  in  20  U.S.C.  6041(a)(3): 
Educational  program 
(Authority:  20  U.S.C.  6041(a)(3)) 

§  701 .3    What  entity  is  eligible  to  subtnlt  a 
program  fqr  review? 

Any  public  or  private  agency, 
orgaiiization,  or  institution,  or  an 
individual,  may  submit  an  educational 
program  for  review. 


(Authority:  20  U.S.C  601t(;)(2)(E)) 

S701.4    What  must  an  sntity  submit  for 
rsvisw? 

(a)  To  have  its  educational  program 
considered  for  designation  as  exemplary 
or  promising,  the  eligible  entity  must 
submit  to  the  Secretary  a  description  of 
the  program  and  a  discussion  of  the 
program's  educational  effectiveness, 
responsive  to  the  criteria  in  Subpart  C, 
§701.22. 

(b)  Information  submitted  must 
include,  to  the  extent  relevant  to  the 
particular  program — 

(1)  A  program  abstract  of  250  words 
or  less; 

(2)  A  description  of  the  salient 
features  of  the  program; 

(3)  A  description  of  the  program's 
philosophy  and  history; 

(4)  Site  information,  including 
demographics; 

(5)  A  description  of  evaluation  results; 

(6)  Funding  and  staffing  information; 
and 

(7)  Organization  name,  address, 
telephone  and  fax  nimibers,  e-mail 
address  (if  available),  and  contact 
person. 

(Authority:  20  U.S.C  6011(i)(2)(E)) 

Subpart  D    Selection  of  Panel 
Mambere 

f  701.10    How  are  panels  estaMlsbsd? 

(a)  The  Assistant  Secretary,  in 
consultation  with  the  National 
Educational  Research  Policy  and 
Priorities  Board  established  under  20 
U.S.C.  6021.  establishes  a  standing 
group  of  educational  experts.  The 
Assistant  Secretary  may  expand  the 
membership  of  the  standing  group  as 
necessary. 

(b)  The  Assistant  Secretary  selects 
members  from  the  standing  group,  based 
on  their  areas  of  expertise,  to  serve  on 
expert  panels  in  specific  topic  areas  for 
the  purpose  of  reviewing  and  evaluating 
educational  programs  and 
recommending,  to  the  Secretary,  those 
programs  that  should  be  designated  as 
exemplary  or  promising. 
(Authority:  20  U.S.C.  6011(i)(2)(E).  6041(d)) 

§701.11    Who  may  serve  as  a  member  of 
the  standing  group? 

All  individual  may  serve  as  a  member 
of  the  standing  group  for  the  purpose  of 
reviewing  and  evaluating  educational 
programs  for  exemplary  or  promising 
status  if  that  individual  possesses  two  or 
more  of  the  following  qualifications: 

(a)  Demonstrateo  expertise  and 
experiencp  in  one  or  more  specific 
educational  areas. 

(b)  Demonstrated  expertise  and 
experience  across  a  broad  range  of 
educational  policies  and  practices. 


(c)  Experience  in  evaluating 
educational  programs. 

(d)  Experience  or  expertise  in 
developing  educational  products. 

(e)  Current  employment  as  a  teacher, 
principal  or  other  school-based  or 
community-based  professional  (such  as 
a  guidance  counselor,  school  media 
specialist,  or  health  professional). 

(Authority:  20  U.S.C.  6011(i)(2)(E),  6041(d)) 

f  701.12    How  Is  ths  mofflbsrship  of  export 
panels  detsnnined? 

(a)  For  the  review  of  each  program,  or 
group  of  programs,  the  Assistant 
Secretary  establishes  an  expert  panel 
comprised  of  individuals  who  are 
members  of  the  standing  group. 

(b)  In  establishing  the  membership  of 
each  expert  panel,  the  Assistant 
Secreta^ — 

(1)  Selects  individuals  who  have  in- 
dep^  knowledge  of  the  subject  area  or 
content  of  the  program  or  group  of 
pro-ams  to  be  evaluated; 

(2)  Selects  at  least  one  current  teacher, 
principal,  or  other  school-based  or 
commimity-based  professional; 

(3)  Ensures  that  no  more  than  one- 
third  of  the  panel  members  are 
employees  of  the  Federal  Government; 
and 

(4)  Ensures  that  each  panel  member 
does  not  have  a  conflict  of  interest,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section,  with 
respect  to  any  educational  program  the 
panel  member  is  asked  to  review. 

(c)  Panel  members  are  considered 
employees  of  the  Department  for  the 
purposes  of  conflicts  of  interest  analysis 
and  are  subject  to  the  provisions  of  18 
U.S.C.  208,  5  CFR  2635.502,  and  the 
Department's  policies  used  to 
implement  those  provisions. 

(Authority:  20  U.S.C.  6011(i)(2)(E),  6041(d)) 

Subpart  C— The  Expert  Panel  Review 
Proceaa 

§701.20    How  does  an  expert  panel 
evaluate  programs? 

(a)  Each  panel  member  shall — 

(1)  Independently  review  each 
program  based  on  the  criteria  in  . 
§701.22; 

(2)  Provide  written  comments  based 
on  an  analysis  of  ihe  strengths  and 
weaknesses  of  the  program  according  to 
the  criteria; 

(3)  Participate  in  site  visits  if 
appropriate;  and 

(4)  Participate  in  a  meeting  of  the 
expert  panel,  if  appropriate,  to  discuss 
the  reviews. 

(b)  A  panel  may  not  eliminate  an 
educational  program  from  consideration 
based  solely  on  the  fact  that  the  program 
does  not  have  one  specific  tj-pe  of 
supporting  data,  such  as  test  scores. 


(c)  Each  expert  panel  shall  make  a 
recommendation  to  the  Secretary  as  to 
whether  the  program  is  exemplary, 
promising,  or  neither. 

(Authority:  20  U.S.C.6011(i)(2)(E),  6041(d)) 

§701.21    What  Is  the  difference  between  an 
exemplary  and  a  promising  program? 

(a)  A  panel  may  recoinmend  to  the 
Secretary  that  a  program  be  designated 
as  promising  if  the  panel  determines 
that  the  program  has  met  each  of  the 
criteria  of  educational  effectiveness  in 
§  701.22  with  respect  to  one  context  or 
one  population. 

(b)  A  panel  may  recommend  to  the 
Secretary  that  a  program  be  designated 
as  exemplary  if  the  panel  determines 
that  the  program  has  met  each  of  the 
criteria  of  educational  effectiveness  in 
§  701.22  with  respect  to  multiple 
contexts  or  multiple  populations. 

(Authority:  20  U.S.C.6011(i)(2)(E),  6041(dH2)) 

§  701 .22    What  criteria  are  used  to  evaluate 
programs  tor  exemplary  or  promising 
designation? 

In  determining  whether  an 
educational  program  ("program" 
includes  educatioral  polices,  research 
findings,  practices  and  products)  should 
be  recommended  as  exemplary. 


promising,  or  neither,  each  expert  panel 
shall  consider  the  following  criteria  of 
educational  effectiveness: 

(a)  Evidence  of  success.  The  expert 
panel  considers — 

(1)  Whether,  based  on  a  range  of 
assessments,  information  &t)m  users,  or 
other  indicators  as  appropriate,  the 
program  contributes  to  solving 
substantial  or  important  problems  in 
teaching  or  learning;  and 

(2)  The  extent  to  which — 

(i)  Program  effects  are  beneficial  to  the 
populations  for  whom  the  program  was 
designed;  or 

(ii)  The  product  performs  as  expected 
for  the  educational  consumers  it  was 
said  to  benefit. 

(b)  Quality  of  the  program.  The  expert 
panel  considers — 

(1)  Whether  the  progiam  has  clear 
goals,  is  based  on  sound  research  and 
practice,  and  incorporates  accurate  and 
up-td-date  content; 

(2)  Whether  the  progreun  represents  a 
substantially  improved  alternative  to 
existing  options; 

(3)  The  extent  to  which  the  program 
promotes  equity  and  is  free  of  bias  based 
on  race,  gender,  age,  culture,  ethnic 
origin,  disability,  or  limited  English 
proficiency  status; 


(4)  Whether  the  program  is  based  on 
high  expectations  for  the  success  of  all 
participants; 

(5)  Whether  the  program  is 
appropriate  to  the  target  audiences;  and 

(6)  The  extent  to  which  any  materials 
associated  with  ibe  program  conform  to 
accepted  standards  of  technical  quality. 

(c)  Educational  significance.  TTie 
expert  panel  considers — 

(1)  The  extent  to  which  the  program 
has  the  potential  to  increase  knowledge 
or  imderstanding  of  educational 
problems,  and  issues,  or  effective 
strategies  for  teaching  or  learning;  and 

(2)  Whether  the  program  is  described 
clearly  enough  so  that  it  can  be  adapted 
or  adopted  in  new  sites. 

(d)  Usefulness  to  others.  The  expert  • 
panel  considers — 

(1)  Whether  the  cost  of  the  program 
(including  money,  staff  time,  and  other 
required  resources)  is  reasonable  in  light 
of  expected  benefits  and  compared  to 
other  alternatives;  and 

(2)  Whether  the  program  is  available 
for  use  by  others. 

(Authority:  20  U.S.C.  6011(i)(2)(E). 
6041(d)(2)) 

(FR  Doc.  96-13801  Filed  5-31-96;  8:45  am] 
BiLLMO  cooe  «eoo-oi-p 
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REMINDERS 

The  oites  and  proposed  rules 
in  tnis  list  were  editorialiy 
cofnpited  as  an  aid  tc  Federal 
Register  users.  Inclusioo  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Fami  Service  Agency 

Program  regulations,  e'.c: 
Otjsoiete  CFR  regulations 
removed;  putDlished  6-10- 
96 

AGRICULTURE 
DEPARTMENT 
Rural  Business  and 
Cooperative  Development 
Service 

Program  regulations,  etc. 
Otjsolete  CFR  regulations 
removed;  published  5-10- 
96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  and 
Community  Development 
Service 

Program  regulations: 
Obsolete  CFR  regulations 
removed;  published  5-10- 
96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Sen/ice 

Program  regulations,  etc.: 
Otjsolete  CFR  regulations 
removed;  published  5-10- 
96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery'  conservation  and 
management: 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
putjlished  5^-96 
Marine  mammals: 
Dolphin  safe  tuna  labeling; 
published  6-3-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous: 
national  emission  standards: 
Chromium  emissions  from 
hard  and  decorative 
chromium  electroplating 
and  anodizing  tanks,  etc., 
published  6-3-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States. 

Anzoria;  correction; 
published  4-4-96 


IHinois:  published  4-2-96 
Indiana;  published  4-2-96 
Kentucky:  published  4-2-96 
Rhode  IsiarKl;  putilishea  4- 

4-96 
Tennessee;  published  4-2- 

96 
Wisconsin:  published  4-4-96 

Air  quality  planning  purposes; 
designation  of  areas: 

Texas;  published  4-2-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnxxlities: 
Tolerance  processing  fees 
increase;  published  5-3-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Broadtjand  personal 
communications  service; 
pioneers'  prefererKe 
payments  for  initial 
authorizations;  published 
4-3-96 

Radio  stations;  table  of 
assignments: 

Florida;  published  4-29-96 
Kentucky;  put>lished  4-26-96  . 
Missouri;  published  4-26-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 
Food  for  human  consumption, 
and  cosmetics: 
Federal  regulatory  reform; 
put)lished  6-3-96 
GRAB  or  prior-sanctioned 
ingredients: 

Propylene  glycol;  exclusion 
from  cat  food;  published 
5-2-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Title  1  property  improvement 
and  manufactured  home 
loan  insurarKe  programs; 
published  5-2-96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Personal  protective 
equipment  for  general 
industry;  published  5-2-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management 
Federal  records  disposition- 
Federal  records  centers; 
maintenance 
reimbursement 
requirements  for  records 


kept  beyond  disposal 
date;  published  5-2-96 
Federal  records  centers, 
maintenance 
reimtxjrsement 
requirements  for  records 
kept  beyond  disposal 
date;  correction; 
putjiished  5- ,6-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Emptoyment: 
Private  sector  temporaries; 
govemment  use; 
published  5-2-96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities  and  investment 
companies: 

Risk-limiting  conditions 
imposed  on  tax  exempt 
money  market  funds; 
published  3-28-96 
TRANSPORTATK)N 
DEPARTMENT 
Coast  Guard 
Navigation  aids: 
Uniform  State  Waterway 
Marking  System 
elimirwtion;  Western 
Rivers  K^arking  System 
conformance  with  U.S. 
Navigation  System  Aids; 
published  6-3-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Alternative  fuel  vehicles; 
manufacturing  irx^entives; 
published  4-2-96 
Motor  vehicle  safety 
standards: 

Hydraulic  brake  systems- 
Optional  burnish 
procedure;  put}lished  5- 
2-96 
Seat  ttelt  assemblies- 
Anchorages;  owner's 
manual  information; 
published  5-2-96 
TRANSPORTATION 
DEPARTMENT     ' 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Radioactive  materials 
transportation; 
International  Atomic 
Energy  Agency 
regulations  compatibility; 
published  5-8-96 
TRANSPORTATION 
DEPARTMENT 
Saint  Lawrence  Seaway 
Development  Corporation 
Seaway  regulations  and  rules: 
Miscellaneous  amendments; 
put>lished  5-2-96 
TREASURY  DEPARTMENT 
Customs  Service 
Freedom  of  Information  Act; 
implementatjor;  published  5- 
3-96 


VETERANS  AFFAIRS 
DEPARTMENT 

Organization.  furKfions,  and 
authority  delegations: 
Regkxial  Counsels,  tort 
claims  and  det>t  collection; 
published  6-3-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Avocados  grown  in  Florida; 
comn>ents  due  by  6-3-96; 
putilished  5-2-96 
Ontons  (sweet)  grown  in 
Washington  and  Oregon; 
comments  due  by  6-5-96; 
published  5-6-96 
Onkjns  grown  in— 
Idaho  et  al.;  comments  due 
by  6-5-96;  published  5-6- 
96 
Potatoes  (Irish)  grown  irv- 
Washington;  comments  due 
by  6-5-96;  published  5-6- 
96 
Spearmint  oil  produced  in  Far 
West;  comments  due  by  6- 
5-96;  published  5-6-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Gartsage  that  can  Introduce 
diseases  or  pests  of 
livestock,  poultry,  or 
plants;  disposal  by  cruise 
ships  in  landTills  at 
Alaskan  ports;  comments 
due  by  6-4-96;  published 
4-5-96 
Hog  cholera  and  swine 
vesKular  disease;  disease 
status  change- 
Netfieriands;  comments 
due  by  6-3-96; 
published  4-4-96 
Horses;  permanent  private 
quarantine  facilities; 
comments  due  by  6-3-96; 
published  5-6-96 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Tul)erculosis  in  cervkJs; 
identificatwn  requirements; 
comments  due  by  6-3-96; 
putilished  4-4-95 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  management  councils; 
hearings: 
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New  England;  comments 
due  by  6-4-96;  published 
5-10-96 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Fee  revisions;  comments 
due  by  6-5-96;  putdished 
5-1-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Management  oversight  of 
service  contracting; 
comments  due  by  6-3-96, 
publisihed  4-3-96 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Clothes  washers;  test 
procedures,  etc.; 
comments  due  by  6-6-%; 
published  4-22-96 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission  ■ 
Oil  pipelines: 
Cost-ol-ser/ice  filing 
requirements;  comments 
due  by  6-3-96;  published 
5-3-95 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:  new 
motor  vehicles  and.engir>es: 
Urban  buses  (1993  and 
earlier  model  years); 
retrofit'rebuild 
requirements;  equipment 
certification- 
Detroit  Diesel  Corp.; 
comments  due  by  6-3- 
96;  publisned  4-17-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

6-3-96;  published  5-2-96 
Illinois;  comments  due  by  6- 

5-96;  published  5-6-96 
Ohio;  oomments  due  by  6- 

5-96;  published  5-6-96 
Utah;  comments  due  by  6- 
5-96;  published  5-6-96 
Clean  Air  Act: 
Consumer  products:  national 
volatile  organic  compound 
emission  standards; 
comments  due  by  6-3-96; 
published  4-2-96 
State  operating  p^ermlts 
programs- 
Rhode  Island;  comments 
due  by  6-5-96; 
published  5-6-96 
Rhode  Island;  comments 
due  by  5-5-96; 
published  5-6-96 


Pestroides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Chloroxuron,  etc.;  comments 
due  by  6-3-96;  published 
4-3-96 
Supertund  program: 
National  oil  arvJ  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  6-5-96;  published  5- 
6-96 
National  priority  list 
update;  comments  due 
by  6-3-95;  published  5- 
3-96 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Wireless  services;  cellular 

spectrum  priority  access; 

national  secunty/ 

emergency  preparedness 

responsiveness; 

rulemaking  petition: 

comments  due  by  6-3-96; 

published  4-26-96 

FEDERAL  TRADE 
COMMISSION 
Magnusor-Moss  Warranty  Act 

interp'etations.  etc.; 

comments  due  by  5-3-96; 

published  4-3-96 

GENERAL  SERVICES 
ADMINISTRATION    - 
Federal  Acquisition  Regulation 
(FAR): 

Management  oversight  of 
service  contracting; 
comments  due  by  6-3-95; 
published  4-3-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Color  additives: 
Color  additive  lakes;  safe 
use  in  food,  drugs,  and 
cosmetics;  permanent 
listing;  comments  due  by 
6-3-96;  published  3-4-96 
GRAS  or  prior-sanctioned 
ingredients: 

Meat  and  poultry  products: 
substances  approved; 
comment  period 
reopening;  comments  due 
by  6-3-96;  published  4-3- 
96 
Human  drugs: 
Antiflatulent  products  (QIC); 
monograph  amendment; 
comments  due  by  6-3-96; 
published  3-5-96 
Medical  devices: 
Ophthalmic  devices- 
Neodymium  :  yttrium  : 
aiunninum  :  garnet 


(Nd:YAG)  laser; 
reclassification  from 
Class  III  to  Class  II; 
comments  doe  by  6-6- 
96;  published  3-8-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
National  Environmental  Policy 
Act;  implementation; 
comments  due  by  6-4-96; 
published  4-5-96 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Marginal  gas  producers; 
production  incentives 
through  royaty  reductiorw; 
comment  request;  coaiments 
due  by  6-3-96;  published  3- 
5-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Sen/ice 

Endangered  and  threatened 
species: 
Northern  spotted  owl; 

comments  due  by  6-3-96; 

published  4-8-96 
Endangered  Species 
Convention: 
Rivei  otters  taken  in 

Missouri:  export; 

comments  due  by  6-3-96; 

putjiished  4-2-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Federal  larxls  program: 
State-Federal  cooperative 
agreements;  Federal 
regulatory  review; 
comments  due  by  6-3-96; 
published  4-4-96 
Permanent  program  arxl 
atjandoned  mine  land 
reclamation  plan 
submissions: 
Arkansas;  comments  due  by 

6-3-96;  published  5-3-96 
Virginia;  convnents  due  by 
6-3-96:  published  5-3-96 
JUSTICE  DEPARTMENT 
Persons  of  Japanese  ancestry; 
redress  provisions; 
comments  due  bv  6-6-96; 
published  4-22-96 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  Iricome 
Security  Act: 
Interpretive  Ixjlletms  arxj 

regulations  'emov'ed; 

comments  due  by  6-3-95; 

published  4-3-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Management  oversight  of 
service  contracting. 


cofTOT^nts  doe  by  6-3-96; 

published  4-3-96 
SECURFTIES  AND 
EXCHANGE  COMMISSION 
Investment  companies: 
Acquisition  of  securities 

during  existence  of 

under^^riting  syndicate; 

comments  due  bv  6  3-96; 

published  3-27-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Tampa  Bay,  Hillsborough 

Bay  and  apprc  aches,  FL: 

sa'ety  zone;  comments 

due  tiy  6-3-96;  publtshed 

4-2-96 
Regattas  and  marine  parades: 
First  Coast  Guard  District 

fireworks  displays; 

comments  d'je  by  6-6-96; 

published  5-23-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airports: 
Na'Jonal  Capital  airports; 

CFR  part  renroved; 

comments  due  b/  S-3-96; 

published  5-2-95 
Airvfcorthiness  directives: 
de  Havilland;  com-ments  due 

by  6-3-96;  published  4-23- 

96 
Empressa  Brasitelra  de 

Aeronautica,  S.A  ; 

comments  due  by  6-3-96: 

published  4-23-96 
McDonnell  Douglas; 

comments  due  by  6-4-96: 

published  4-10-96 
Class  E  airspace;  comments 
due  by  6-3-96;  putilished  4- 
9-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Motor  carrier  safety  standards: 
Farts  and  accessories 
necessary  for  safe 
operation- . 

Television  receive'S  and 
data  display  units, 
comments  due  by  6-3- 
96,  published  4-3-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Sa'ety  Administration 
National  Driver  Register 
transition  procedures; 
-  comments  due  by  6-3-96; 
published  4-'!  7-96 

TRANSPORTATiON 
DEPARTMENT 
Surface  T.-ansportatlon 

Board 

Interlocking  rail  officers  and 
directors:  authorization. 


IV 
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comments  due  by  6-3-96; 
puttished  &-13-96 
Tariffs  and  scheduJes: 
Pipeline  common  carriage; 
change  of  rates  and  other 
service  terms,  disclosure 
and  notice;  comments  due 
t)y  6-4-96;  published  5-15- 
96 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Employment  taxes  and 
collection  of  income  taxes  at 
souroe: 

Federal  Unemployment  Tax 
Act  (FUTA)  and  Federal 
Insurance  ContritxitJons 
Act  (PICA);  taxation  ot 
amounts  under  employee 
tienefit  plans 
Hearing;  comments  due 
by  6-3-96;  published  5- 
8-96 
Income  taxes: 
Foreign  corporations- 
Determination  of  interest 
expense  deduction  arxj 
branch  profits  tax; 
comments  due  by  6-6- 
96;  published  3-6-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  t)ills  which 
have  tiecome  law  were 
recered  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today  s  List  of  Public 
Laws. 

Last  List  May  31.  1996 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Govemnr)ent  Phnting 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volunries  is  $883.00 
domestK,  S220.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check.  nx>ney  order,  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  ttie  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

Titi*  Stock  NumtMT  Price       Revision  Date 


1,  2  (2  Resen/ed) (869-O2a-00001-l) ......     $4.25 

3  (1995  Compilatk>n 
and  Ports  100  and 
101)  ...._ (869-028-00002-9)  .. 


. (869-028-00003-7) 


22.00 
5.50 

5  Parts: 

1-699  i. (869-028-00004-5) 26.00 

700-1 199  (869-028-00005-3) 20.00 

1200-End,  6(6 
Reserved) (869-028-00006-1) 25.00 

7  Parts: 

0-26  

27-45  .... 
46-51  .... 

52  

53-209  ... 

210-299  . 

300-399. 

400-699. 

700-899. 

900-999... 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-£nd. 

8  „ 


(869-O28-00007-0) 22.00 

(869-026-00008-5) 14.00 

; (869-028-00009-6) 13.00 

(869-028-00010-0) 5.00 

(869-028-0001 1-8) 17.00 

..- (86'M)28-00012-6) 35.00 

..- (869-028-00013-4) 17.00 

.,- (869-028-00014-2) 22.00 

(869-026-00015-8) 23.00 

(869-028-00016-9) 30.00 

(869-026-00017-4) 23.00 

(869-C26-00018-2) 15.00 

(869-026-00019-1) 12.00 

-....  (869-028-00018-5) 29.00 

(869-028-00019-3) 41.00 

, (869-028-00020-7) 16.00 

(869-026-00023-9) 30.00 

(869-028-00022-3) 39.00 

(869-028-00023-1) 15.00 


II 


Feb.  1,  1996 

'Jan.  1,  1996 
Jan.  1,  1996 

Jan.  1,  1996 
Jan.  1,  1996 

Jan.  1,  1996 

Jan.  1,  1996 
Jan.  1,  T995" 
Jan.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1995 
Jon.  1,  1996 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1995 
Jan.  I,  1996 
Jon.  1,  1996 


(869-028-00024-0) 23  00        Jan.  1,  1996 


9  Parts:    ; 

1-199  1 

200-£nd  ..| 

10  Parts: 

0-50 

51-199  ... 


(869-028-00025-8) 30.00 

.  (869-026-00028-0) 23.00 


(869-O28-O0027-4) 30.00 

(869-028-00028-2) 24.00 

200-399 (869-028-00029-1) 5.00 

400^99 (869-028-00030-4) 21.00 

500-End  .., (869-028-00031-2) 34.00 


11 


12  Parts: 

1-199  


Jon.  1,  1996 
Jon.  1,  1995 

Jon.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 


.  (869-028-00032-1) 15.00        Jan.  1,  1996 


(869-02M)0033-9) 12.00 

200-219  ...; (869-028-00034-7) 17.00 

220-299. 
300-499 
500-599. 
60O-End 


13 


.  (869-028-00035-5) 29.00 

(869-026-00038-7) 23.00 

(869-028-00037-1) 20.00 

(869-02W)0038-0) 31.00 


Jan.  1,  1996 
Jon.  1.  1996 
Jan.  1,  1996 
Jan.  1,  1995 
Jan.  1.  1996 
Jan.  1,  1996 


(669^8-00039-8) 18.00       Mar.  1,  1996 


Title 


Stock  Number 


Price      RevisionOale 


14  Parts: 

1-59  (869-028-00040-1) ZdOO 

60-139 (869-028-00041-0) 3000 

140-199 u (869-028-00042-8) 13.00 

•200-1 199 „ (869-028-00043-6) 23.00 

1200-End (869-028-00044-4) 16.00 

15  Parts: 

0-299  (869-028-00045-2)  .. 

300-799 (869-028-00046-1) .. 

800-End  (869-028-00047-9) .. 


16  Parts: 

0-149  (869-028-0004&.7) 

150^999 (869-028-00049-5) 

1000-€nd (869-028-00050-9) 

17  Parts: 

1-199  (869-026-00054-9) 

200-239 (869-026-00055-7) 

240-£nd  „ (869-026-00056-5) 


16.00 
26.00 
18.00 

6J50 
19.00 
26.00 

20.00 
24.00 
30.00 


18  Parts: 

1-149  (869-026-00057-3) 16.00 

150-279 (869-026-0005&-1) 13.00 

280-399 „ _ (869-026-00059-0) 13.00 

400-End  „ (869-026-00060-3) 11.00 

19  Parts: 

1-140  (869-026-00061-1) .. 

141-199 (869-026-00062-0) .. 

200-ind  (869-026-00063-8) .. 


25.00 
21.00 
12.00 

20.00 
34.00 
34.00 


20  Parts: 

1-399  (869-O26-O0064-6)  .. 

400-499 (869-026-00065-4)  .. 

500-€nd  (869-026-00066-2)  .. 

21  Parts: 

1-99 (869-026-00067-1) 16.00 

100-169 (869-026-00068-9) 21.00 

170-199 (869-026-00069-7) 22.00 

200-299 (869-026-00070-1) 7.00 

300-499 (869-026-00071-9) 39.00 

500-599 (869-026-00072-7) 22.00 

600-799 (869-026-00073-5) 9.50 

800-1299  (869-026-00074-3) 23.00 

130O-£nd (869-026-00075-1) 13.00 

22  Parts: 

1-299  (869-026-00076-0)  .. 

300-€nd  (869-026-00077-8)  .. 

23  (869-026-00078-6) .. 

24  Parts: 

0-199  (869-026-00079-4)  .. 

200-219 (869-026-00080-8)  .. 

220^*99 (869-026-00081-6)  .. 

500^99 (869-026-00082-4)  .. 

700-899 (869-O2«)0083-2)  .. 

900-1699 (869-026-00084-1)  .. 

1700-£nd (869-026-00085-9)  .. 

25 (869-026-00086-7)  ., 


33.00 
24.00 

22.00 


40.00 
19.00 
23.00 
20.00 
24.00 
24.00 
17.00 

32.00 


26  Parts: 

§§1.0-1-1.60 (869-026-00087-5) 21.00 

§§1.61-1.169 (869-026-0008ft-3) 34.00 

§§  1.170-1.300 (869-026-00069-1) 24.00 

§§1.301-1.400 (869-026-00090-5) 17.00 

§§1.401-1AW (869-026-00091-3) 30.00 

§§1441-1.500  (869-026-00092-1)  22.00 

§§1.501-1.640 (869-026-00093-0) 21.00 

§§1.641-1.850 (869-026-00094-8) 25  00 

§§1.851-1.907 (869-026-00095-6) 26.00 

§§1.908-1.1000  (869-026-00096-4) 27.00 

§§1.1001-1.1400  (869-026-00097-2) 2500 

§§1.1401-End  (869-026-00096-1) 33.00 

2-29  (869-026-00099-9) 25.00 

30-39 (869-026-00100-6) 18.00 

40-49  (869-026-00101-4) 14  00 


Jan.1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 

Jon.  1, 
Jon.  1, 
Jon.  1, 

Jon.  1, 
Jan.  1, 
Jan.  I, 

Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 

Apr.  1. 

Apr.  1, 

Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1. 

Apr.  1, 
Apr.  1, 
Apr.  1, 

Apt.  1 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Ap-.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 

Apr.  1. 

Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1, 

Apr  1 

Apr.  1. 
Apr.  1. 
Apr  1 
Apr.  1, 
Apr.  1 
Apr.  1. 
Apr.  1 
Apr.  1. 
Apr  1. 
Apr.  1. 
AJar.  1. 
Apr.  !. 
Apr  1 
Apr  1 


996 
996 
996 
996 
996 

996 
996 
996 

996 
996 
996 

995 
995 

995 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 

995 

995 
995 
995 
995 
995 
995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
1995 
W95 


Apr.  1,  1995 


VI 
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TNto 


Stock  NumtMT 


Pr<c«       RwisionOal* 


TM* 


Stock  NumtMr 


Prtc«       Revision  Dat* 


50-299 (869-026-00102-2) 14.00  Api.  1,  1995 

300-499 (869-026-00103-1) 24.00  Apf.  1,  1995 

500-599 „....  (869-O26-00104-9) 6.00  *  Apr.  1,  1990 

600-End  (869-026-00105-7) 8.00  Apf.  1.  1995 

27  Parts: 

1-199  (869-026-00106-5) 37.00  Apr.  1,  1995 

200-€nd (869-026^)0107-3) 13.00  *Api.  1,  1994 

28  Parts: 

1-42  (869-026-00108-1) 27.00  July  1,  1995 

43-end (869-026-00109-0)  22S10  July  1,  1995 


29  Parts: 

0-99  

100-499 -.„. 

500-899 

900-1899 

1900-1910  (§§iwi.i  to 

1910.999)  

1910  (§§  1910.1000  to 

end)  

1911-1925  

1926 

1927-€nd 


(869-026-00110-3) 2\J0O  July  1,  1995 

(869-026-00111-1) 9.50  July  1,  1995 

(869-026-00112-0) 36J0O  July  I,  1995 

(869-026-00113-8) MJOO  July  V,  1995 

(869-026-00114-6) 33.00  July  1,1995 


(869-026-00115-4) 22.00 

(869-026-001 16-2) 27.00 

(869-026-001 17-1) 35.00 

(869-026-00118-9) 36.00 


30  Parts: 

1-199 (869-026-00119-7) 25.00 

200-699 „ (869-026-00120-1) 20.00 

700-End  (869-026-00121-9) 30.00 

31  Parts: 

0-199  (869-026-00122-7) 15.00 

200-End  (869^)26-00123-5) 25.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill - 18.00 

1-190 (869-O26-O0124-3) 32.00 

191-399 (869-026-00125-1) 38.00 

400-629 (869-026-00126-0) 26.00 

630-699 (869-026-00127-8) 14.00 

700-799 (869-026-00128-6) 21.00 

800-€rKJ  (869-026-00129-4) 22.00 

33  Parts: 

1-124  (869-026-00130-8) 20.00 

125-199 (869-026-00131-6) 27.00 

200-End  (869-026-00132-4) 24.00 

34  Parts: 

1-299  (869-026-00133-2) 25.00 

300-399 (869-026-00134-1) 21.00 

400-£nd (869-026-00135-9) 37.00 

35 (869-026-00136-7) 12.00 

36  Parts 

1-199  (869-026-00137-5) 15.00 

200-£nd  (869-026-00138-3)" 37.00 

37  (869-026-00139-1) 20.00 

38  Parts: 

0-17  .'. (869-026-00140-5) 30.00 

18-End  (869-026-00141-3) 30.00 


July  1,  1995 
July  1,  1995 
July  1,1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 

2July  1,  1984 

2July  1,  1984 

2  July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

*July  1,  1991 

July  1.  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1.  1995 
July  5,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 


39 (869-026-00142-1) 17.00  July  1,  1995 

40  Parts: 

1-51  (869-026-00143-0) 40.00  July  1,  1995 

52  (869-026-00144-8) 39.00  July  1.  1995 

53-59  (869-026-00145-6) 11.00  July  1,  1995 

60  (869-026-00146-4)  36.00  July  1,  1995 

61-71  (869-026-00 147-2) 36.00  July  1,  1995 

72-85  (869-026-00148-1) 41.00  July  1,  1995 

86  (869-026-00149-9) 40.00  July  1,  1995 

87-149 (869-026-00150-2) 41  00  July  1,  1995 

150-189 _ (869-026-00  i51-l) 25.00  July  1,  1995 

190-259 (869-026-00152-9) 17.00  July  1,  1995 

260-299 ..(869-026-00153-7) 40.00  July  1,  1995 

300-399 (869-026-00 154-5) 21.00  July  I   1995 


400-424 (869-026-00155-3) 26.00 

425-699 (869-026-00156-1) 30.00 

700-789 (869-026-00157-0) 25.00 

790-End  (869^)26-00158-8) 15.00 

4lChaptar8: 

1, 1-1  to  1-10 13.00 

1 , 1-1 1  to  Appendbc  2  (2  Reseived) 13.00 

3-6 14.00 

7 ~ 6.00 

8  4.S0 

9 „. njoo 

lO-l  7  _ _„. ^„^ ..^ 9^ 

1 8,  Vol.!  P«1s  1^"  !!...."„! 13.00 

18.  Vol.  II,  Ports  6-19 ^ 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-026-00159-6) 950 

101  (869-026-00160-0) 29.00 

102-200 (869-026-00161-8) 15.00 

201-€nd  (869-026-00162-6) 13.00 

42  Parts: 

1-399  (869-026-00163-4) 26.00 

400-429 (869-026-00164-2) 26.00 

430-€nd (869-026-00165-1) 39.00 

43  Parts: 

1-999  (869-026-00166-9) 23.00 

1000-3999  (869-026-00167-7) 31.00 

400O-End (869-026-00168-5) 15.00 

44  (869-026-00169-3) 24.00 

45Parts: 

1-199  (869-O22-0017O-7) 22.00 

200-499 (869-026-00171-5) 14.00 

500-1199 (869-026-00172-3) 23.00 

1200-€nd (869-026-00173-1) 26.00 

46  Parts: 

1-40  : (869-026-00174-0) 21.00 

41-69  (869-026-00)75-8) 17.00 

70-89 (869-026-00176-6) 8.50 

90-139 (869-026-001 77-4) 15.00 

140-155 (869-026-00178-2) 12.00 

156-165 (869-026-00179-1) 17.00 

166-199 (869-026-00180-4) 17.00 

200-499 (869-026-00181-2) 19.00 

500-ErKJ  .• (869-026-00182-1) 13.00 

47  Parts: 

0-19  (869-026-00183-9) 25.00 

20-39  (869-026-00184-7) 21.00 

40-69  (869-026-001 8&-5) 14.00 

70-79  (869-026-00186-3) 24.00 

80-£nd  (869-026-00187-1) 30.00 

48  Chapters: 

1  (Ports  1-51)  (869-026-00188-0) 39.00 

1  (Ports  52-99)  (869-026-00189-8) 24.00 

2  (Ports  201-251)  (869-026-00190-1) 17.00 

2  (Ports  252-299) (869-026-00191-0) 13.00 

3-6 (869-026-00192-8) 23.00 

7-14  (869-026-00193-6) 28.00 

15-28  (869-026-00194-4) 31.00 

29-ErKl  (869-026-00195-2) 19.00 

49  Parts: 

1-99  (869-026-00196-1) 25.00 

100-177  (86W)26-00 197-9) 34  00 

178-199 (869-026-00198-7) 2200 

200-399 (869-026-00199-5) 30.00 

400-999 (869-026-0020O-2) 40.00 

1000-1199  (869-026-00201-1) 18.00 

1200-£r>d (869-026-00202-9) 15.00 

50  Parts: 

1-199 (869-026-00203-7) 26.00 

200-599 (869-026-00204-5) 22.00 

600-End  (869-026-00205-3) 27.00 


July  1,  1995 
July  1,1995 
July  1,  1995 
July  1,  1995 

3Juty  1,  1984 

JJuly  1,  1984 

3  July  1,  1984 

3July  1,  1984 

3Juty  1,  1984 

3July  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

sjuly  1,  1984 

JJuly  1,  1984 

3July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

July  1,  1995 

(Dct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
(^t.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oci.  1,  1995 
Oct,  1.  1995 
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TWe 


Stock  NumtMT 


Prlc«       Revision  Date 

CFC  Index  and  Findings 
Aids (869-028-00051-7) 35.00        Jon.  1,  1996 


Complete  1996  CFR  set 883.00 

Microtict>e  CFR  Edition: 

Subscrpfon  (mailed  os  issued)  264.00 

Individuol  cop«s 1.00 

Complete  set  (one-time  moiling) _ 264.00 

Complete  set  (one-time  moiling)  244.00 

Complete  set  (one-time  moiling) 223.00 


1996 

1996 
1996 

1995 
1994 
1993 


'  Because  Title  3  :t  on  annual  cornptfofion.  this  volume  and  <*  pfevious  vdumes 
should  be  retoned  as  a  pefmonent  refetence  source. 

'The  July  1,  1985  edrtKXi  of  32  CfR  Pails  1-189  contains  o  note  only  for 
Pots  1-39  Inclusive.  For  the  fu«  text  o(  the  Defense  Acquisition  Regulations 
in  Parts  1-39.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  contaning 
those  ports. 

^^he  Mtiy  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  i  to  49  irKlusive.  For  ttie  lull  text  of  procurement  regulotions 
in  Chapters  1  to  49,  consult  the  eleven  CFR  votames  issued  as  of  July  1, 
1984  containing  those  chapters. 

*No  omendments  to  this  volume  were  pror^iuigoted  during  the  period  Apr. 
I.  1990  to  Mar.  31  l<'9b.  The  CFR  volume  issued  April  1,  1990,  should  be 
retaned. 

»No  amendrDenfs  to  tfvs  volume  were  promulgated  during  the  period  July 
1,  1991  to  June  30,  1995.  The  CFR  volume  issued  July  1.  199),  should  be  letaned. 

»No  amendments  to  this  volume  were  pronwlgated  during  the  perod  April 
1,  1994  to  t(<arch  31.  1995.  The  CFR  vokime  issuea  April  1,  1994,  shouW  be 
retaned. 


VUl 


Federal  Register  /  Vol.  61.  No.  107  /  Monday,  June  3,  1996  /  Reader  Aids 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— JUNE  1996 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  docxunents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used  iSee  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
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WASHINGTON,  DC 
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June  18.  1996  at  9:00  am,  and 
June  25,  1996  at  9:00  am 
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Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
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28231 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28132 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Advisory  committees — 
Name  and  function  changes,  28047-28049 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
Hydrogen  peroxide,  etc.  {aqueous  solution),  28051- 
28053 
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Polymers — 
Petroleum  hydrocarbon  resins  (cyclopentadiene-type), 
hydrogenated,  28049-28051 
PROPOSED  RULES 

Administrative  practice  and  procedure: 
Miscellaneous  amendments;  Federal  regulatory  review, 
28116-28118 
NOTICES 

Color  additive  petitions: 
ProMedica  International,  28213 

Food  Safety  and  Inspection  Service 

NOTICES 

Codex  Alimentarius  Commission;  international  sanitary  and 
phytosanitary  standard-setting  activities,  28132-28158 

Foreign  Agricultural  Service 

NOTICES 
Meetings: 
U.S.-Canada  Forum  for  World  Food  Summit,  28158 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ochoco  National  Forest,  OR.  28158 

General  Services  Administration 

NOTICES 

Federal  telecommunications  standards: 
Telecommunications — 
Land  mobile  radio  projects,  28210-28211 
Federal  travel: 
Special  actual  subsistence  expense  reimbursement 
ceiling — 
Atlanta,  GA;  per  diem  localities  impacted  by  1996 
Olympic  Games.  28211-28212 
Small  business  competitiveness  demonstration  program:^ 
solicitation  procedures  change,  28212 

Health  and  Hunian  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  28213- 
28214 

Housing  and  Urt>an  Development  Departmeitt 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  28227- 
28230 

Immigration  and  Naturalization  Service 

RULES 
Immigration: 

Benefits  applicants  fingerprint  taking;  designated  outside 
entities  certification,  28003-28020 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  28234 


Indian  Health  Service 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Indian  health  scholarship  program;  recipients  list,  28214- 
28222 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Siuface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Gasoline  and  diesel  fuel  registration  requirements 
Correction.  28053 
PROPOSED  RULES 
Income  taxes: 
Foreign  corporations — 
Determination  of  interest  expense  deduction  and 
branch  profits  tax;  correction,  28118 

International  Trade  Administration 

NOTICES 
Antidumping: 
Engineered  process  gas  turbo-compressor  systems, 
assembled  or  unassembled,  and  complete  or 
incomplete,  from — 
Japan,  28164-28166 
Fresh  cut  flowers  from — 
Mexico,  28166-28168 
Roller  diain,  other  than  bicycle,  from — 
Japan,  28168-28174 
Antidumping  duty  orders  and  findings: 
Determinations  not  to  revoke,  28163 
Applications,  hearings,  determinations,  etc.: 
Research  Triangle  Institute  et  al..  28174-28175 
University  of— 
Southern  California  et  al.,  28176-28177 
Wisconsin-Eau  Claire  et  al.,  28175-28176 

Justice  Department 

See  Immigration  and  Natiu^lization  Service 

See  Justice  Programs  Oflice 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

See  National  Institute  of  Justice 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  28234- 
28235 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28235 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 
Green  River  Basin  Advisory  Committee,  28231 


National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
NextGen  Systems,  Inc.,  28248 

National  Bankruptcy  Review  Commission 

NOTICES 

Meetings,  28248-28249 

National  Credit  Union  Administration 

RULES 

Practice  and  procedure: 

Uniform  and  local  rules,  28021-28028 
PROPOSED  RULES 
Credit  unions: 

Corp<M«te  credit  imions;  capital  strengthening  risk 
management  and  control,  28085-28112 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems — 
Child  harnesses  and  backless  restraints  use  in  aircraft; 
manufactiu«rs  labeling  requirements,  28423-28427 

PROPOSED  RULES 

Motor  vehicle  safety  standards:  . 

Lamps,  reflective  devices,  and  associated  equipment — 
Clearance,  side  marker,  and  identification  lamps,  and 
backup  lamps;  Society  of  Automotive  Engineers 
standards  incorporation;  petition  denied.  28123- 
28124 
Power-operated  window,  partition,  and  roof  panel 
systems,  28124-28131 

National  Institute  of  Justice 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Community  policing  technology  research  and 

development  partnership  projects,  28235-28236 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Center  for  Human  Genome  Research,  28222 
National  Heart,  Lung,  and  Blood  Institute.  28222 
National  Institute  of  Dental  Research,  28223-28224 
National  Institute  of  Environmental  Health  Sciences, 

28222-28223 
National  Institute  ot  Nursing  Research,  28223 
National  Institute  on  Deafiiess  and  Other  Communication 

Disorders,  28223 
Research  Grants  Division  special  emphasis  panels. 

28224-28225 

National  Oceanic  artd  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  28071-28072 

Gulf  of  Alaska  groundfish,  28069-28071 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Northeast  multispecies;  fishing  capacity  reduction 
program;  comment  request,  28177-28181 
Meetings: 
South  Atlantic  Fishery  Management  Council,  28181- 
28182 
Permits: 
Endangered  and  threatened  species,  28182-28183 
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National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Klondike  Gold  Rush  National  Historical  Park,  AK,  28231 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

Cuyahoga  Valley  National  Recreation  Area,  OH.  28231 

Natural  Resources  Conservation  Service 

RULES 

Technical  assistance: 
Soil  loss  and  wind  erosion  equations,  universal;  soil 
erosion  due  to  water  and  wind  prediction,  27998- 
28000 

Navy  Department 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Naval  Air  Station  Glenview.  IL,  28185-28188 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  28249-28251 
Meetings;  Sunshine  Act,  28251 
Applications,  hearings,  determinations,  etc.: 

Chem-Nuclear  Systems,  Inc..  28249 

Occupational  Safety  and  Healtti  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
North  Carolina.  28053-28055 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Everett  Clinic  et  al.,  28237-28243 

Morgan  Stanley  &  Co.,  Inc..  et  al.;  correction.  28243- 
28244 

Sprague  Electric  Co.  et  al..  28244-28248 

Personnel  Management  Office 

RULES 

Prevailing  rate  systems.  27995-27997 
NOTICES 

Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or  revoked — 
Update.  28251-28252 

Postal  Service 

RULES 

Organization  and  administration: 
Mail  reasonably  suspected  of  being  dangerous  to  persons 
or  property;  treatment.  28059-28061 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Small  Business  Week  (Proc.  6902).  28465 

Prospective  Payment  Assessment  Commission 

NOTICES 
Meetings.  28252 

Public  Healtti  Service 

See  Food  and  Drug  Administration 


See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  28252- 
28253 
Applications,  hearings,  determinations,  etc.: 
Capital  Market  Fund,  Inc..  28253-28254 
SuperTrust  Trust  for  Capital  Market  Fund.  Inc..  28254- 
28255 

Small  Business  Administration 

NOTICES 
Meetings: 
National  Small  Business  Development  Center  Advisory 
Board.  28255 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disability  and  blindness  determinations — 
Musculoskeletal  system  listings;  expiration  date 
extension,  28046-28047 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Inspector  General;  subpoenas  issuance.  28255 

Substance  Abuse  and  Mental  Healtti  Services 
Administration 

NOTICES 

Federal  workplace  drug  testing  programs;  mandatory 

guidelines.  28225-28226 
Meetings: 
Substance  Abuse  and  Mental  Health  Services 

Administration  National  Advisory  Council.  28226- 
28227 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  28231- 
28233 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
United  States-Pacific  Trade  and  Investment  Policy 
Commission,  28258 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications, 

28255 


Treasury  Department 

See  Engraving  and  Printing  Bureau 
See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  28256- 
28258 

United  States— Pacific  Trade  and  Investment  Policy 
Commission 

NOTICES 
Meetings,  28258 

|i 

Veterans  Aftairs  Department 

RULES 

Loan  guaranty: 
Miscellaneous  amendments,  28057-28059 


Separate  Parts  In  Ttiis  Issue 

Part  II 

Department  of  Transportation.  Coast  Guard,  28260-28293 

Part  III 

Federal  Emergency  Management  Agency,  28296-28414 


PartIV 

Department  of  Transportation,  Federal  Aviation 

Administration  and  National  Highway  Traffic  Safety 
Administration,  28416-28427 

PartV 

Department  of  Transportation.  Federal  Aviation 
Administration.  28430-28433 

Part  VI 

Department  of  Education,  28436-28462 

Part  VII 

The  President,  28465 
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Rules  and  Regulations 


Federal  Register 
Vol.  61,  No.  108 
Tuesd3y.  June  4.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532      • 
RIN  3206-AH22 

Prevailing  Rate  Systems;  Atxilishment 
of  Philadelphia,  PA,  Nonappropriated 
Fund  Wage  Area 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final  ' 
rule  to  abolish  the  Philadelphia,  PA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (F^S)  wage  area  and 
redefine  the  five  counties  having 
continuing  FWS  employment  as  areas  of 
application  to  nearby  NAF  wage  areas 
for  pay-setfing  purposes. 
EFFECTIVE  DATE:  July  5.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
November  14,  1995,  OPM  published  an 
interim  rule  to  abolish  the  Philadelphia. 
PA,  nonappropriated  fund  (NAF) 
Federal  Wage  System  wage  area  and 
redefine  the  five  counties  having 
continuing  FWS  employment  as  areas  of 
application  to  nearby  NAF  wage  areas 
for  pay-setting  purposes.  Philadelphia 
County  and  Chester  County,  PA,  are 
being  redefined  to  the  Montgomery,  PA. 
wage  area.  New  Castle  County.  DE;  Cape 
May,  NJ;  and  Salem  County,  NJ.  are 
being  redefined  to  the  Burlington,  NJ. 
wage  area.  The  remaining  Philadelphia 
wage  area  counties  (Camden  and 
Cloucester,  NJ)  have  no  FWS  employees 
and  are  being  deleted.  The  interim  rule 
provided  a  30-day  period  for  public 
comment.  OPM  received  one  comment 
during  the  comment  period  suggesting 
that  the  Montgomery,  PA,  survey  area  be 
expanded  to  include  Philadelphia 
County  or  that  a  differential  be  paid  to 


workers  employed  in  Philadelphia 
County.  After  another  detailed  review, 
OPM  found  that  it  would  not  be  feasible 
for  the  Montgomery  County  survey  host 
activity  to  support  a  survey  expanded  to 
include  an  additional  large  urban  area 
like  Philadelphia  County.  Hence,  OPM 
concurs  with  the  findings  of  FPRAC  and 
does  not  agree  that  the  Montgomery 
survey  area  should  be  expanded. 
Regarding  the  suggestion  of  a 
differential,  OPM  has  provided  directly 
to  the  sender  of  the  suggestion  guidance 
on  how  agencies  may  request  wage 
flexibilities  under  current  regulations 
for  special  rates,  special  schedules,  and 
increased  minimum  rates  to  counter 
recruitment  or  retention  difficulties. 
Therefore,  the  interim  rule  is  being 
adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements,  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343.  the  interim  rule  amending 
5  CFR  part  532  published  on  November 
14.  1995  (60  FR  57145).  is  adopted  as 
final  without.any  changes. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[PR  Doc.  96-13842  Filed  6-3-96:  8:45  ami 
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5  CFR  Part  532 
RIN  3206-AH41 

Prevailing  Rate  Systems;  Redefinition 
of  Oneida,  NY,  Nonappropriated  Fund 
Wage  Area 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  rule  to  abolish  the  Oneida,  NY, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and  to 


establish  a  new  Jefferson.  NY,  NAF 
wage  area  with  a  survey  area  consisting 
of  Jefferson  County — currently  an 
unsurveyed  county  in  the  Oneida  wage 
area.  The  Oneida  wage  area  is  presently 
composed  of  one  survey  area  county 
(Oneida)  and  nine  area  of  application 
counties  (Albany,  Clinton,  Jefferson. 
Onondaga,  Ontario,  Schenectady, 
Saratoga,  Seneca,  and  Steuben).  After 
this  change,  a  new  wage  area,  Jefferson, 
NY,  will  include  seven  of  these 
counties,  with  Jefferson  designated  as 
the  survey  area  and  Albany.  Oneida, 
Onondaga.  Ontario.  Schenectady,  and 
Steuben  designated  as  areas  of 
application.  Clinton.  Saratoga,  and 
Seneca,  which  have  no  FWS  employees, 
will  be  deleted. 

DATES:  This  interim  rule  becomes 
effective  on  June  6,  1996.  Comments 
must  be  received  by  July  5, 1996. 
Employees  currently  paid  rates  from  the 
Oneida,  NY,  NAF  wage  schedule  will 
continue  to  be  paid  ht)m  that  schedule 
until  their  conversion  to  the  Jefferson, 
NY,  NAF  wage  schedule  on  May  16 
1996. 

ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service. 
Office  of  Personnel  Management.  Room 
6H31,  1900  E  Street  NW.,  Washington. 
DC  20415.  or  FAX:  (202)  606-2394. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields.  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  Because 
the  closing  of  the  Oneida.  NY, 
nonappropriated  fund  (NAF)  wage  area 
host  activity,  Griffiss  Air  Force  Base,  left 
Oneida  County  without  an  activity 
having  the  capability  to  conduct  a  wage 
survey,  the  Department  of  Defense 
requested  that  the  Oneida  wage  area  be 
abolished  and  that  a  new  Jefferson.  NY, 
NAF  wage  area  be  established  with  a 
survey  area  consisting  of  Jefferson 
County — currently  an  unsurveyed 
county  in  the  Oneida  wage  area.  The 
Oneida  wage  area  is  presently  composed 
of  one  survey  area  county  (Oneida)  and 
nine  area  of  application  counties 
(Albany,  Clinton,  Jefferson,  Onondaga. 
Ontario.  Schenectady,  Saratoga,  Seneca, 
and  Steuben).  < 

The  new  wage  area  being  established 
by  this  interim  rule,  Jefferson,  NY  will 
include  seven  of  these  counties,  with 
Jefferson  designated  as  the  survey  area 
and  Albany.  Oneida,  Onondaga, 
Ontario,  Schenectady,  and  Steuben 
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designated  as  areas  of  application. 
Jefferson  County  meets  the  minimum 
requirements  to  be  the  survey  area.  Fort 
Drum,  located  in  Jefferson  County,  has 
181  NAF  Federal  Wage  System 
employees  and  has  the  capability  to 
conduct  the  survey.  Jefferson  County 
also  meets  the  other  regulatory 
requirement  of  a  minimum  of  1.800 
private  enterprise  employees  in 
establishments  within  survey 
specifications  (with  approximately 
16,970  such  employees).  Clinton, 
Saratoga,  and  Seneca,  which  have  no 
FWS  employees,  will  be  deleted. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  population; 

(ii)  Private  employment  in  major 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

The  criteria  strongly  favor  redefinition 
to  the  proposed  Jefferson  survey  area  for 
the  closest  two  counties  to  be  redefined. 
Oneida  and  Onondaga.  For  the  four 
more  distant  counties  to  the  southwest 
(Ontario  and  Steuben)  and  to  the 
southeast  (Schenectady  and  Albany), 
the  regulatory  criteria  are  mixed,  with 
Jefferson  first-ranked  on  either  the 
transportation  and  commuting  patterns 
criterion  or  the  similarities  in 
population  and  private  industry 
criterion.  Although  consideration  was 
given  to  the  possible  redefinition  of 
these  four  counties  to  the  closer  Niagara. 
New  York,  or  Hampden,  Massachusetts, 
areas,  the  mixed  nature  of  these  findings 
supports  this  redefinition.  Other 
relevant  factors  weighed  include  the 
continuity  of  the  historical  composition 
of  the  old  wage  area  and  a  natural 
affinity  of  these  New  York  counties 
having  continuing  NAF  employment. 
The  willingness  of  DOD  and  its  wage 
committee  to  establish  a  new  wage  area 
and  conduct  a  new  survey  furthers  the 
concepts  of  wage  rates  based  on 
prevailing  local  rates  Jind  of  effective 
partnership  in  this  period  of  wage  area 
realignments  as  base  closiu«s  shrink  the 
NAF  workforce. 

The  full-scale  surveys  will  continue  to 
be  ordered  in  March  of  even  numbered 
fiscal  years — e.g.,  in  March  1996.  The 
Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 


the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
the  1996  Jefferson,  NY,  NAF  wage  area 
survey  must  begin  immediately. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  employees,  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 
Loiraine  A.  Graen, 
Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346;  §  532.707 
also  issued  under  5  II.S.C.  552. 

Appendix  B  to  Subpart  B  of  Part  532 
[Amended] 

2.  In  appendix  B  to  subpart  B.  the 
listing  for  the  State  of  New  York  is 
amended  by  removing  the  entry  for 
Oneida  and  adding  in  alphabetical  order 
a  new  entry  of  Jefferson  with  a 
beginning  month  of  siu%'ey  of  "March" 
and  a  fiscal  year  of  full-scale  survey  of 
"Even." 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area  list 
for  Oneida,  New  York,  and  by  adding  in 
alphabetical  order  a  new  list  for 
Jefferson,  New  York,  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


New  York 

***** 

Jefferson  Survey  Area 

New  York 
Jefferson 

Area  of  Application.  Survey  Area  Plus 

New  York 
Albany 


Oneida 
Onondaga 
Ontario 
Schenectady 
Steuben 
***** 

[FR  Doc.  96-13840  Filed  6-3-96;  8:45  am) 

BHJJNQCOOE  «32S-«1-M 

5  CFR  Part  532 

RIN  3206-AH29 

Prevailing  Rate  Systems;  Abolishment 
of  Franklin,  OH,  Nonappropriated  Fund 
Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  abolish  the  Franklin.  OH, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
redefine  the  five  counties  having 
continuing  FWS  employment  as  areas  of 
application  to  the  Greene-Montgomery. 
OH.  NAF  wage  area  for  pay-setting 
purposes.  Those  five  counties  include 
three  Ohio  counties  (Franklin.  Licking, 
and  Ross)  and  two  West  Virginia 
counties  (Raleigh  and  Wayne).  The 
remaining  Franklin  wage  area  county 
(Cabell)  has  no  FWS  employment  and  is 
being  deleted. 

EFFECTIVE  DATE:  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
January  31. 1996.  OPM  published  an 
interim  rule  to  abolish  the  Franklin,  OH. 
nonappropriated  fund  (NAF)  Federal 
Wage  System  wage  area  and  redefine  the 
five  counties  having  continuing  FWS 
employment  as  areas  of  application  to 
the  Green-Montgomery,  OH,  NAF  wage 
area  for  pay-setting  purposes.  Those  five 
counties  include  three  Ohio  counties 
(Franklin,  Licking,  and  Ross)  and  two 
West  Virginia  counties  (Raleigh  and 
Wayne).  The  remaining  Franklin  wage 
area  county  (Cabell)  has  no  FWS 
employment  and  is  being  deleted.  The 
interim  rule  provided  a  30-day  period 
for  public  comment.  OPM  received  no 
comments  during  the  comment  period. 
Therefore,  the  interim  rule  is  being 
adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 


List  of  Subiects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  January  31, 
1996  (61  FR  3175).  is  adopted  as  final 
without  any  changes. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  96-13839  Filed  6-3-96;  8:45  am) 

BILUNG  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 
[DocketNo.TB-95-18] 

Tobacco  Irtspection;  Growers' 
Referendum  Results 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Fioal  rule. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  merger  of  Sanford 
and  Carthage- Aberdeen,  North  Carolina, 
to  become  the  consolidated  market  of 
Sanford-Carthage-Aberdeen.  A  mail 
referendum  was  conducted  during  the 
period  of  April  15-19,  1996,  among 
tobacco  growers  who  sold  tobacco  on 
these  markets  in  1995  to  determine 
producer  approval/disapproval  of  the 
designation  of  these  markets  as  one 
consolidated  market.  Growers  approved 
the  merger.  Therefore,  for  the  1996  and 
succeeding  flue-cured  marketing 
seasons,  the  Sanford  and  Carthage- 
Aberdeen,  North  Carolina,  tobacco 
markets  shall  be  designated  as  and 
called  Sanford-Carthage-Aberdeen.  The 
regulations  are  amended  to  reflect  this 
new  designated  market. 


EFFECTIVE  DATE:  July  5.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Fial,  Assistant  to  the  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone  number  (202)  260-0151. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  March  18,  1996, 
issue  of  the  Federal  Register  (61  FR, 
10903)  announcing  that  a  referendum 
would  be  conducted  among  active  flue- 
cured  producers  who  sold  tobacco  on 
either  Sanford  or  Carthage- Aberdeen, 
during  the  1995  season  to  ascertain  if 
such  producers  favored  the 
consolidation. 

The  notice  of  referendum  announced 
the  determination  by  the  Secretary  that 
the  consolidated  market  of  Sanford- 
Carthage-Aberdeen,  North  Carolina, 
would  be  designated  as  a  flue-cured 
tobacco  auction  market  and- receive 
mandatory  Federal  grading  of  tobacco 
sold  at  auction  for  the  1996  and 
succeeding  seasons,  subject  to  the 
results  of  the  referendum.  The 
determination  was  based  on  the 
evidence  and  arguments  presented  at  a 
public  hearing  held  in  Sanford,  North 
Carolina,  on  November  7, 1995. 
pursuant  to  applicable  provisions  of  the 
regulations  issued  under  the  Tobacco 
Inspection  Act,  as  amended.  The 
referendum  was  held  in  accordance 
with  the  provisions  of  the  Tobacco 
Inspection  Act,  as  amended  (7  U.S.C. 
511d)  and  the  regulations  set  forth  in  7 
CFR  29.74. 

Ballots  for  the  April  15-19 
referendum  were  mailed  to  622 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
the  eligible  voters  who  cast  valid 
ballots.  The  Department  received  a  total 
of  156  responses:  127  eligible  producers 
voted  in  favor  of  the  consolidation;  27 
eligible  producers  voted  against  the 
consolidation;  and  2  ballots  were 
determined  to  be  invalid. 


The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12788,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
final  rule  will  not  preempt  any  Stale  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Additionally,  in  conformance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  tobacco  producers  and 
many  tobacco  warehouses  are  small 
businesses  as  defined  in  the  Regulatory 
Flexibility  Act.  This  action  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace.  It  has  been  determined 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  Practices  and 
Procedures,  Advisory  Committees, 
Government  Publications,  Imports, 
Pesticides  and  Pests,  Reporting  and 
Recordkeeping  Procedures,  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  29,  Subpart  D.  is 
amended  as  follows: 

Subpart  0 — Order  of  Designation  of 
Tot}acco  Markets 

1.  The  authority  citation  for  7  CFR 
Part  29,  Subpart  D,  continues  to  read  as 
follows: 

Authority:  Sec.  5, 49  Stat.  732,  as  amended 
by  Sec.  157(a)(1),  95  Stat.  374  (7  U.S.C 
511d). 

2.  In  Section  29.8001.  the  table  is 
amended  by  adding  a  new  entry  (hhh) 
to  read  as  follows: 


Territofy 


Types  of  tobacco 


Auction  markets 


Order  of  designation 


Citation 


(hhh)  North  Carolina flue-cured 


Sanford-Carthage-Aber- 
deen. 


July  5,  1996. 
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Dated:  May  28. 1996. 
Kenneth  C.  Gayton. 
Acting  Administrator. 
IFR  Doc.  96-13832  Filed  6-3-96;  8:45  am] 
BILUNQ  COOe  3410-02-P 


Natural  Resources  Conservation 
Service 


7  CFR  Part  610 
Technical  Assistance 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Section  301(c)  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (FAIRA)  requires  the 
Secretary  of  Agriculture  to  publish  in 
the  Federal  Register,  within  60  days  of 
the  enactment  of  FAIRA.  the  imiversal 
soil  loss  equation  (USLE)  and  wind 
erosion  equation  (WEQ)  used  by  the 
Department  of  Agriculture  (the 
Department)  as  of  the  date  of 
publication.  The  Natural  Resources 
Conservation  Service  (NRCS)  utilizes 
factors  from  the  USLE,  the  revised 
universal  soil  loss  equation  (RUSLE) 
and  the  WEQ  in  equations  to  predict 
soil  erosion  due  to  water  and  wind.  The 
Department  was  first  required  to  use  the 
factors  from  the  USLE  and  VVEQ  to  make 
highly  erodible  land  (HEL) 
determinations  under  the  Food  Security 
Act  (FSA)  of  1985,  Pub.  L.  99-198.  The 
FSA  defined  HEL  as  land  that  has  the 
potential  for  an  excessive  annual  rate  of 
erosion  in  relation  to  the  soil  loss 
tolerance  level  as  determined  by  the 
Secretary  through  application  of  factors 
from  the  USLE  and  WEQ. 

This  final  rule  sets  forth  the  USLE  and 
WEQ  used  by  the  Department  as  of  this 
date  and  the  circumstcmces  under  the 
equations  are  used.  Since  the  first 
mandated  use  of  the  USLE  in  1985,  the 
technology  used  to  predict  soil  erosion 
due  to  water  has  been  refined.  The 
refinement  is  reflected  in  a  revised 
USLE  (RUSLE)  which  will  also  be  used 
under  the  circiunstances  described  in 
this  rule. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  3, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Schertz.  National  Agronomist, 
Natural  Resources  Conservation  Service, 
P.O.  Box  2890,  Washington.  D.C.  20013; 
Fax  202-720-2646  or 
Intemet:dschertz©usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Analyses 

FO  12291  .Not  major.     / 


Begulatory  Flexibility  Act:  No 
significant  impact. 
Paperwork  Reduction  Act:  Does  not 

apply. 
National  Environmental  Policy  Act: 

Not  applicable. 

Civil  Rights  Impact  Analysis:  Not 
applicable. 

Federalism  Assessment:  Does  not 
have  sufficient  federalism  implications 
to  warrant  an  assessment. 

Unfunded  Mandate:  Not  applicable. 

Background  And  Purpose 

The  Natural  Resources  Conservation 
Service  (NRCS)  of  the  United  States 
Department  of  Agriculture  (the 
Department),  utilizes  the  universal  soil 
loss  equation  (USLE),  the  revised 
universal  soil  loss  equation  (RUSLE) 
and  the  wind  erosion  equation  (WEQ)  to 
predict  soil  erosion  due  to  water  and 
wind.  Section  301(c)  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (FAIRA),  which  was 
enacted  April  4, 1996,  requires  the 
Secretary  of  Agriculture  to  publish  in 
the  Federal  Register  by  June  3, 1996,  the 
USLE  and  WEQ  used  by  the  Department 
as  of  the  date  of  publication.  NRCS  is 
publishing  the  equations  and  the  rules 
under  which  the  USLE,  RUSLE,  and 
WEQ  factors  are  used  for  administering 
programs. 

The  equation  for  predicting  soil  loss 
due  to  erosion  for  both  the  USLE  and 
RUSLE  is  A=RxKxLSxCxP.  The  factors 
in  the  equation  have  the  following 
definitions: 

1.  A  is  the  estimation  of  average 
annual  soil  loss  in  tons  per  acre  caused 
by  sheet  and  rill  erosion. 

2.  R  is  the  rainfall  erosivity  factor. 

3.  K  is  the  soil  erodibility  factor. 

4.  LS  is  the  slope  length  and  steepness 
factor. 

5.  C  is  the  cover  and  management 
factor. 

6.  P  is  the  support  practice  factor. 
A  paper  published  oy  K.G.  Renard,  et 

al.,  in  the  May-June,  1994  Journal  of 
Soil  and  Water  Conservation,  volume 
49(3),  pages  213-220,  entitled,  "RUSLE 
revisited:  Status,  questions,  answers, 
and  the  future",  describes  the  revision. 
Primary  differences  between  the  USLE 
and  RUSLE  include  the  following: 

R  Factor:  RUSLE  includes  more  R 
values  for  the  Western  United  States 
than  the  USLE.  For  the  eastern  United 
States,  R  values  are  generally  the  same 
as  those  used  in  the  USLE  but  includes 
some  revisions. 

K  Factor:  Values  used  in  RUSLE  are 
similar  to  the  USLE  values  but  are 
adjusted  to  account  for  changes,  such  as 
freezing  and  thawing,  and^soil  moisture. 
These  adjustments  are  calculated  at  one- 
half  month  intervals  for  use  in  RUSLE 


and  are  applicable  in  the  northern  and 
southern  plains,  midwest,  southern,  ^nd 
eastern  United  States. 

LS  Factor:  USLE  uses  one  LS  table; 
RUSLE  uses  four  LS  tables,  as 
determined  by  the  relationship  of  rill  to 
interrill  erosion.  Although  both  the 
USLE  and  RUSLE  can  account  for  the 
effects  of  complex  slopes,  RUSLE 
simplifies  this  LS  determination 
through  the  use  of  computer  technology. 
C  Factor:  USLE  provides  estimates  of 
soil  changes  for  4-5  crop  stage  periods 
throughout  the  year.  RUSLE  provides 
estimates  of  cover  and  soil  changes  on 
one-half  month  intervals,  especially  in 
relation  to  canopy,  surface  residue, 
residue  just  under  the  surface,  and  the 
effects  of  climate  on  residue 
decomposition,  roughness,  roots,  and 
soil  consolidation. 

P  Factor:  USLE  uses  P  factors  for 
contouring,  contour  stripcropping,  and 
terracing  from  table  values  established 
for  field  slope  ranges;  and  for  terraces, 
the  P  factor  is  also  based  on  channel 
gradients.  RUSLE  uses  P  factors  for 
fanning  across  the  slope  and  includes    * 
new  process-based  routines  to 
determine  the  effect  of  stripcropping 
and  buffer  strips.  Values  for  farming 
across  the  slope  are  based  on  slope 
length  and  steepness,  row  grade,  ridge 
height,  storm  severity,  soil  infiltration, 
and  the  cover  and  roughness  conditions. 
The  stripcropping  P  factor  is  based  on 
the  amount  and  location  of  soil 

deposition. 

The  equation  for  predicting  soil  loss 
due  to  wind  erosion  is  E=f(IKCLV).  The 
factors  in  the  equation  have  the 
following  definitions: 

1.  £  is  the  estimation  of  average 
annual  soil  loss  in  tons  per  acre. 

2.  /indicates  the  equation  includes 
functional  relationships  that  are  not 
straight-line  mathematical  calculations. 

3.  /  is  the  soil  erodibility  index. 

4.  K  is  the  ridge  roughness  factor. 

5.  C  is  the  climatic  factor.  All  climatic 
factor  values  are  expressed  as  a 
percentage  of  the  value  established  at 
Garden  City,  Kansas.  Garden  City, 
Kansas  was  the  location  of  early 
research  in  the  WEQ  and  established  the 
standard  for  climatic  factors  against 
which  the  other  locations  are  measured. 

6.  L  is  the  unsheltered  distance  across 
an  erodible  field,  measured  along  the 
prevailing  wind  erosion  direction. 

7.  V  is  the  vegetative  cover  factor. 
The  Department  was  first  statutorily 

required  to  use  the  factors  from  the 
USLE  and  WEQ  to  make  highly  erodible 
land  (HEL)  determinations  under  the 
Food  Security  Act  (FSA)  of  1985,  Pub. 
L.  99-198.  The  Department  published 
the  equations  used  to  determine  HEL 
during  promulgation  of  the  regulations 
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implementing  the  HEL  and  wetland 
conservation  provisions  of  the  FSA,  7 
CFR  Part  12  (see  Federal  Register,  Vol. 
52,  No.  180,  page  35194,  September  17, 
1987).  Section  12.21  provides  that  land 
in  a  soil  map  unit  will  be  considered  to 
be  highly  erodible  if  the  quotient  of 
either  the  RKLS/T  or  the  CI/T  equals  or 
exceeds  8.  The  factors,  R,  K,  and  LS  are 
from  the  USLE.  The  USLE  factors  are 
explained  in  the  U.S.  Department  of 
Agriculture  Handbook  537.  The  factors 
C  and  I  are  from  the  WEQ.  The  WEQ 
factors  are  explained  in  a  paper  by  N.P. 
Woodruff  and  F.H.  Siddaway.  1965.  The 
soil  loss  tolerance  (T)  value  represents 
the  average  annual  rate  of  soil  erosion 
that  could  occur  without  causing  a 
decline  in  long  term  productivity.  The 
specific  factors  values  which  are  used 
for  determining  whether  soil  map  units 
are  considered  to  be  highly  erodible  are 
published  in  the  local  Field  Office 
Technical  Guide  (FOTG)  which  is 
maintained  in  each  NRCS  field  office. 
The  values  published  as  of  January  1, 
1990,  in  the  FOTG  are  the  basis  for  all 
HEL  determinations.  The  FOTG  is 
available  for  review  in  each  NRCS  field 
office.  The  values  vary  across  the 
country  to  correspond  to  differences  in 
climate,  soil  types,  and  topography. 

Since  the  publication  of  the  USLE  in 
1985,  additional  research  on  erosion 
processes  has  resulted  in  refined 
technology  for  determining  the  factor 
values  in  the  USLE.  RUSLE  represents 
a  revision  of  the  USLE  technology  in 
how  the  factor  values  in  the  equation 
are  determined.  RUSLE  is  explained  in 
the  U.S.  Department  of  Agriculture 
Handbook  703,  "Predicting  Soil  Erosion 
by  Water:  A  Guide  to  Conservation 
Planning  with  the  Revised  Universal 
Soil  Loss  Equation  (RUSLE)." 

Since  the  passage  of  the  FSA  in  1985, 
USLE  and  WEQ  have  been  used  to 
compile  the  highly  erodible  soils  list 
and  to  make  highly  erodible  field 
determinations.  USLE  has  been  used  to 
develop  conservation  plans  and 
revisions  and  to  conduct  status  reviews. 
As  new  understanding  is  gained  through 
research  on  erosion  processes,  updates 
of  erosion  prediction  equations  can 
occur.  Changing  the  highly  erodible 
soils  list  and  field  determinations  each 
time  these  technologies  are  updated 
would  be  disruptive  to  farmers  and 
impractical  for  long  range  planning. 
Therefore,  no  changes  to  the  existing 
highly  erodible  soils  list  or  field 
determinations  will  be  made  as  a  result 
of  the  implementation  of  Rl'SLE. 
However,  as  technology  is  improved, 
such  as  with  RUSLE,  NRCS  will  use  it 
to  develop  new  conservation  plans,  plan 
revisions,  and  to  conduct  status  reviews. 
NRCS  will  not  require  producers  to 


meet  more  restrictive  levels  of  erosion 
reduction  that  might  result  from  using 
RUSLE  instead  of  USLE  while  carrying 
out  existing  conservation  plans. 
Therefore,  all  existing  conservation 
plans  developed  using  USLE.  that  have 
been  implemented,  will  remain 
acceptable  plans  for  purposes  of  the 
HEL  conservation  provisions  of  the 
FSA. 

List  of  Subjects  in  7  CFR  Part  610 

Soil  conservation,  Technical 
assistance.  Water  resoim:es. 

For  the  reasons  set  forth  above,  7  CFR 
Part  610  is  amended  as  follows: 

PART  610— TECHNICAL  ASSISTANCE 

1.  The  authority  for  Part  610  is  revised 
to  read  as  follows: 

Authority:  16  U.S.C.  590&-590f.  590q. 

3801(a)(9). 

§§610.1-610^.    [Designated  as  Subpart  A] 

2.  Sections  610.1  through  610.5  are 
designated  as  subpart  A — Conservation 
Operations. 

3.  Section  610.1  is  revised  to  read  as 
follows: 

$610.1    Purpose. 

This  subpart  sets  forth  Natural 
Resource  Conservation  Service  (NRCS) 
policies  and  procedures  for  furnishing 
technical  assistance  in  conservation 
operations. 

4.  Subpart  B — Soil  Erosion  Prediction 
Equations  containing  §§610.11  through 
610.14  is  added  to  read  as  follows: 

Subpart  B-<Soil  Erosion  Prediction 
Equations 

Sec. 

610.11  Purpose  and  scope. 

610.12  Equations  for  predicting  soil  loss 
due  to  water  erosion. 

610.13  -BquatioDS  for  predicting  soil  loss 
due  to  wind  erosion. 

610. 14  Use  of  USLE.  RUSLE,  and  WEQ. 

Subpart  B— Soil  Erosion  Prediction 
Equations 

§610.11    Purpose  and  scope. 

This  subpart  sets  forth  the  equations 
and  rules  for  utilizing  the  equations  that 
are  used  by  the  Natural  Resources 
Conservation  Service  (NRCS)  to  predict 
soil  erosion  due  to  water  and  wind. 
Section  301  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(FAIRA)  and  the  Food  Security  Act,  as 
amended,  16  U.S.C.  3801-3813 
specified  that  the  Secretary  would 
publish  the  universal  soil  loss  equation 
(USLE)  and  wind  erosion  equation 
(WEQ)  used  by  the  Department  within 
60  days  of  the  enactment  of  FAIRA.  This 
subpart  sets  forth  the  equations, 
definition  of  factors,  and  provides  the 


rules  under  which  NRCS  will  utilize  the 
USLE.  the  revised  universal  soil  loss 
equation  (RUSLE),  and  the  WEQ. 

$  61 0. 1 2    Equations  for  predicting  soil  loss 
due  to  water  erosion. 

(a)  The  equation  for  predicting  soil 
loss  due  to  erosion  for  both  the  USLE 
and  the  RUSLE  is  A=RxKxLSxCxP.  (For 
further  information  about  USLE  see  the 
U.S.  Department  of  Agriculture 
Handbook  537,  "Predicting  Rainfall 
Erosion  Losses — A  Guide  to 
Conservation  Planning."  dated  1978. 
Copies  of  this  document  are  available 
from  the  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington,  DC  20013.  For  hirther 
information  about  RUSLE  see  the  U.S. 
Department  of  Agriculture  Handbook 
703,  "Predicting  Soil  Erosion  by  Water 
A  Guide  to  Conservation  Planning  with 
the  Revised  Universal  Soil  Loss 
Equation  (RUSLE)."  Copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  VA  22161.) 

(b)  The  factors  in  the  USLE  equation 
are: 

(1)  A  is  the  estimation  of  average 
annual  soil  loss  in  tons  per  acre  caused 
by  sheet  and  rill  erosion. 

(2)  /?  is  the  rainfall  erosivity  factor. 
Accounts  for  the  energy  and  intensity  of 
rainstorms. 

(3)  K  is  the  soil  erodibility  factor. 
Measures  the  susceptibility  of  a  soil  to 
erode  under  a  standard  condition. 

(4)  LS  is  the  slop)e  length  and 
steepness  factor.  Accounts  for  the  eHiect 
of  length  and  steepness  of  slope  on 
erosion. 

(5)  C  is  the  cover  and  management 
liactor.  Estimates  the  soil  loss  ratio  for 
each  of  4  or  5  crop  stage  periods 
throughout  the  year,  accounting  for  the 
combined  efl^ect  of  all  the  interrelated 
cover  and  management  variables. 

(6)  P  is  the  support  practice  factor. 
Accounts  for  the  effect  of  conservation 
support  practices,  such  as  contouring, 
contour  stripcropping.  and  terraces  on 
soil  erosion. 

(c)  The  factors  in  the  RUSLE  equation 
are  defined  as  follows: 

(1)  A  is  the  estimation  of  average 
annual  soil  loss  in  tons  per  acre  caused 
by  sheet  and  rill  erosion. 

(2)  R  is  the  rainfall  erosivity  factor. 
Accounts  for  the  energy  and  intensity  of 
rainstorms. 

(3)  K  is  the  soil  erodibility  factor. 
Measures  the  susceptibility  of  a  soil  to 
erode  under  a  standard  condition  and 
adjusts  it  bi-monthly  for  the  effects  of 
freezing  and  thawing,  and  soil  moisture. 

(4)  L5  is  the  slope  length  and 
steepness  factor.  Accounts  for  the  effect 
of  length  and  steepness  of  slope  on 
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erosion  based  on  4  tables  reflecting  the 
relationship  of  rill  to  interrill  erosion. 

(5)  C  is  the  cover  and  management 
factor.  Estimates  the  soil  loss  ratio  at 
one-half  month  intervals  throughout  the 
year,  accounting  for  the  individual 
effects  of  prior  land  use.  crop  canopy, 
surface  cover,  surface  roughness,  and 
soil  moisture. 

(6)  P  is  the  support  practice  factor. 
Accounts  for  the  effect  of  conservation 
support  practices,  such  as  cross-slope 
fanning,  stripcropping,  buffer  strips, 
and  terraces  on  soil  erosion. 

§  61 0.1 3    Equations  For  Predicting  Soil 
Loss  Due  To  Wind  Erosion. 

(a)  The  equation  for  predicting  soil 
loss  due  to  wind  in  the  Wind  Erosion 
Equation  (WECy  is  E=f(IKCLV).  (For 
further  information  on  WEQ  see  the 
paper  by  N.P.  Woodruff  and  F.H. 
Siddaway,  1965.  "A  Wind  Erosion 
Equation,"  Soil  Science  Society  of 
America  Proceedings,  Vol.  29,  No.  5, 
pages  602-608,  which  is  available  from 
the  American  Society  of  Agronomy, 
Madison,  Wisconsin.  In  addition,  the 
use  of  the  WEQ  in  NRCS  is  explained 
in  the  Natural  Resources  Conservation 
Service  (NRCS)  National  Agronomy 
Manual,  190-V-NAM.  second  ed..  Part 
502,  March,  1988,  which  is  available 
from  the  NRCS,  P.O.  Box  2890, 
Washington,  DC  20013.) 

(c)  The  factors  in  the  WEQ  equation 
are  defined  as  follows: 

(1)  E  is  the  estimation  of  the  average 
annual  soil  loss  in  tons  per  acre. 

(2) /indicates  the  equation  includes 
functional  relationships  that  are  not 
straight-line  mathematical  calculations. 

(3)  /  is  the  soil  erodibility  index.  It  is 
the  potential  for  soil  loss  from  a  wide, 
level,  unsheltered,  isolated  field  with  a 
bare,  smooth,  loose  and  uncrusted 
surface.  Soil  erodibility  is  based  on  soil 
surface  texture,  calcium  carbonate 
content,  and  percent  day. 

(4)  K  is  the  ridge  roughness  factor.  It 
is  a  measure  of  the  effect  of  ridges 
formed  by  tillage  and  planting 
implements  on  wind  erosion.  The  ridge 
roughness  is  based  on  ridge  spacing, 
height,  and  erosive  wind  directions  in 
relation  to  the  ridge  direction 

(5)  C  is  the  climatic  factor.  It  is  a 
measure  of  the  erosive  potential  of  the 
wind  speed  and  surface  moisture  at  a 
given  location  compared  with  the  same 
factors  at  Garden  City.  Kansas.  The 
annual  climatic  factor  at  Garden  City  is 
arbitrarily  set  at  100.  All  climatic  factor 
values  are  expressed  as  a  percentage  of 
that  at  Garden  City. 

(6)  L  is  the  unsheltered  distance.  It  is 
the  unsheltered  distance  across  an 
erodible  field,  measured  along  the 
prevailing  wind  erosion  direction.  This 


distance  is  measured  beginning  at  a 
stable  border  on  the  upwind  side  and  ~ 
continuing  downward  to  the 
nonerodible  or  stable  area,  or  to  the 
downwind  edge  of  the  area  being 
evaluated. 

(7)  V  is  the  vegetative  cover  factor.  It 
accounts  for  the  kind,  amount,  and 
orientation  of  growing  plants  or  plant 
residue  on  the  soil  surface. 

§  610.14    Use  of  USLE,  RUSLE,  and  WEQ. 

(a)  All  Highly  Erodible  Land  (HEL) 
determinations  are  based  on  the 
formulas  set  forth  in  7  CFR  §  12.21  using 
some  of  the  factors  from  the  USLE  and 
WEQ  and  the  factor  values  that  were 
contained  in  the  local  Field  Office 
Technical  Guide  (FOTG)  as  of  January  1. 
1990.  In  addition,  this  includes  the  soil 
loss  tolerance  values  used  in  those 
formulas  for  determining  HEL.  The  soil 
loss  tolerance  value  is  used  as  one  of  the 
criteria  for  planning  soil  conservation 
systems.  These  values  are  available  in 
the  FOTG  in  the  local  field  office  of  the 
Natural  Resources  Conservation  Service. 

(b)  RUSLE  will  be  used  to: 

(l)(i)  Evaluate  the  soil  loss  estimates 
of  conservation  systems  contained  in 
the  FOTG. 

(ii)  Evaluate  the  soil  loss  estimates  of 
systems  actually  applied,  where  those 
systems  were  applied  differently  than 
specified  in  the  conservation  plan 
adopted  by  the  producer  or  where  a 
conservation  plan  was  not  developed,  in 
determining  whether  a  producer  has 
complied  with  the  HEL  conservation 
provisions  of  the  Food  Security  Act  of 
1985,  as  amended,  16  U.S.C.  §  3801  et 
sea.,  set  forth  in  7  CFR  Part  12;  and 

(2)  Develop  new  or  revised 
conservation  plans. 

Dated:  May  30. 1996. 
Paul  W.  Johnson, 

Chief,  Natural  Resources  Conservation 

Service. 
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Agricultural  Marketing  Service 

7  CFR  Part  928 

[Docltet  No.  FV96-e28-1-IFR] 

Papayas  Grown  in  Hawaii;  Assessment 
Rate 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
establishes  an  assessment  rate  for  the 
Papaya  Administrative  Committee 
(Committee)  under  Marketing  Order  No. 


928  for  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  papayas  grown  in  Hawaii. . 
Authorization  to  assess  papaya  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
DATES:  Effective  on  July  1, 1996. 
Comments  received  by  July  5. 1996,  will 
be  considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S. 
Washington.  DC  20090-6456,  FAX  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kate  Nelson,  Marketing  Assistant, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division.  AMS,  USDA. 
2202  Monterey  Street,  suite  102B, 
Fresno.  Cafifomia  93721,  telephone 
(209)  487-5901,  FAX  (209)  487-5901.  or 
Charles  L.  Rush,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone  (202)  720-5127,  FAX  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  928  and  Order  No.  928,  both  as 
amended  (7  CFR  part  928),  regulating 
the  handling  of  papayas  grown  in 
Hawaii,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultvual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 

12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  handlers  of  papayas  grovra  in 
Hawaii  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  papayas  beginning  July  1. 
1996,  and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws. 


regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
~^s^  petition.  The  Act  provides  that  the 
^district  court  of  the  United  States  in  any 
"district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 

[>etition.  provided  an  action  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  ovm 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  400 
producers  of  papayas  in  the  production 
area  and  approximately  60  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  papaya 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  papaya  marketing  order  provides 
authority  for  the  Committee,  with  the 
approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  papayas 
grown  in  Hawaii.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 


formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  Committee  met  on  April  26, 1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $485,300  and  an 
assessment  rate  of  $0.0059  per  pound  of 
papayas.  In  comparison,  last  year's 
budgeted  expenditures  were  $435,800. 

The  assessment  rate  of  $0.0059  is  the 
same  as  last  year's  established  rate. 
Major  expenditures  recommended  by 
the  Committee  for  the  1996-97  year 
include  $160,000  for  the  marketing  and 
promotion  program,  $130,000  for 
research  and  development,  and  $67,000 
for  salaries.  Budgeted  expenses  for  these 
items  in  1995-96  were  $165,500, 
$115,000,  and  $67,000  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  papayas  grown  in  Hawaii. 
Papaya  shipments  for  the  year  are 
estimated  at  30  million  pounds  which 
should  provide  $177,000  in  assessment 
income.  Income  derived  from  handler 
assessments,  the  Hawaii  Department  of 
Agriculture,  the  USDA's  Foreign 
Agricultural  Service,  the  County  of 
Hawaii,  and  the  Japanese  Inspection 
program,  along  with  interest  income  and 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order. 

While  this  rule  will  impose  some 
costs  on  handlers,  the  costs  are  in  the 
form  of  uniform  assessments  on  all 
handlers.  Some  of  the  costs  may  be 
passed  on  to  producers. 

However,  these  costs  should  be  offset 
by  the  benefits  derived  by  the  operation 
of  the  marketing  order. 

Based  on  available  information,  the 
Agricultural  Marketing  Service  has 
determined  that  this  rule  will  not  have 
-a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 


are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preUminary  notice  prior  to  putting 
this  rule  into  effect,  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1996-97  fiscal  period  begins  on  July  1, 
1996,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  period  apply  to  all  assessable 
papayas  handled  during  such  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements,  Papayas. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  928  is  amended  as 
follows: 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

1.  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  928.226  is  added  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

§928.226    Assessment  rate. 

On  and  after  July  1, 1996.  an 
assessment  rate  of  $0.0059  per  pound  is 
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established  for  papayas  grown  in 
Hawaii. 

Dated:  May  29. 1996. 
Robert  C  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  96-13853  Filed  6-3-96;  8:45  ami 

nUlNG  CODE  3410-02-P 


7  CFR  Part  1230  ^ 

[No.  LS-«6-001] 

Pork  Promotion,  Research,  and 
Consumer  Information  Order- 
Increase  in  Importer  Assessments 

AGENCY:  Agricultviral  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act  (Act)  of  1985  and  the 
Order  issued  thereunder,  this  final  rule 
increases  the  amount  of  the  assessment 
per  pound  due  on  imported  pork  and 
pork  products  to  reflect  an  increase  in 
the  1995  five-market  average  price  for 
domestic  barrows  and  gilts.  This  action 
brings  the  equivalent  market  value  of 
the  live  animals  from  which  such 
imported  pork  and  pork  products  were 
derived  in  line  with  the  market  values 
of  domestic  porcine  animals.  These 
changes  will  facilitate  the  continued 
collection  of  assessments  on  imported 
porcine  animals,  pork,  and  pork 
products. 

EFFECTIVE  DATE:  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief.  Marketing 
Programs  Branch,  202/720-1115. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Agriculture  (Department) 
is  issuing  this  final  rule  in  conformance 
with  Executive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  is  not  intended  to 
have  a  retroactive  effect.  The  Act  states 
that  the  statute  is  intended  to  occupy 
the  field  of  promotion  and  consumer 
education  involving  pork  and  pork 
products  and  of  obtaining  funds  thereof 
from  pork  producers  and  that  the 
regulation  of  such  activity  (other  than  a 
regulation  or  requirement  relating  to  a 
matter  of  public  health  or  the  provision 
of  State  or  local  funds  for  such  activity) 
that  is  in  addition  to  or  different  from 
the  Act  may  not  be  imposed  by  a  State. 
The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1625  of  the  Act,  a  person  subject  to  an 
order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 


imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  ftt)m  the  order.  Such 
person  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  such  person  resides  or 
does  business  has  jurisdiction  to  review 
the  Secretary's  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
United  States  Code(U.S.C.)  601  et  seq.). 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  final  action  on  small 
entities.  The  effect  of  the  Order  upon 
small  entities  was  discussed  in  the 
September  5. 1986.  issue  of  the  Federal 
Register  (51  FR  31898).  and  it  was 
determined  that  the  Order  would  not 
have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Many  of  the  estimated  200  importers 
may  be  classified  as  small  entities.  This 
final  rule  increases  the  amoimt  of 
assessments  on  imported  pork  and  pork 
products  subject  to  assessment  by  two- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  four- 
hundredths  of  a  cent  per  kilogram. 
Adjusting  the  assessments  on  imported 
pork  and  pork  products  would  result  in 
an  estimated  increase  in  assessments  of 
$104,000  over  a  12-month  period. 
Accordingly,  the  Administrator  of  AMS 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Act  (7  U.S.C.  4801-4819) 
approved  December  23, 1985, 
authorized  the  establishment  of  a 
national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  an 
equivalent  amount  of  assessment  on 
imported  porcine  animals,  pork,  and 
pork  products.  However,  that  rate  was 
increased  to  0.35  percent  in  1991  (56  FR 
51635)  and  to  0.45  percent  effective 
September  3, 1995  (60  FR  29963).  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5,  1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909,  53  FR  30243,  56  FR  4. 
56  FR  51635,  and  60  FR  29963)  and 
assessments  began  on  November  1. 
1986. 


The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS).  upon  importation,  the 
assessment  of  0.45  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  USCS, 
upon  importation,  the  assessment  of 
0.45  percent  of  the  market  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  final  rule  increases  the  assessments 
on  all  of  the  imported  pork  and  pork 
products  subject  to  assessment  as 
published  in  the  Federal  Register  as  a 
final  rule  June  7,  1995,  and  effective 
September  3, 1995;  (60  FR  29965).  This 
increase  is  consistent  with  the  increase 
in  the  annual  average  price  of  domestic 
barrows  and  gilts  for  calendar  year  1995 
as  reported  by  USDA,  AMS,  Livestock 
and  Grain  Market  News  (LGMN) 
Branch.  This  increase  in  assessments 
will  make  the  equivalent  market  value 
of  the  live  porcine  animal  from  which 
the  imported  pork  and  pork  products 
were  derived  reflect  the  recent  increase 
in  the  market  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  final  rule   , 
will  not  change  the  current  assessment 
rate  of  0.45  percent  of  the  market  value. 
The  methodology  for  determining  the 
per  pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
Supplementary  Information 
accompanying  the  Order  and  published 
in  the  September  5, 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight  equivalent 
by  utilizing  conversion  factors  which 
are  published  in  the  Department's 
Statistical  Bulletin  No.  697  "Conversion 
Factors  and  Weights  and  Measures." 
These  conversion  factors  take  into 
account  the  removal  of  bone,  weight  lost 
in  cooking  or  other  processing,  and  the 
nonpork  components  of  pork  products. 
Secondly,  the  carcass  weight  equivalent 
is  converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  reported  by  USDA,  AMS, 
LGMN  Branch.  This  average  price  is 
published  on  a  yearly  basis  during  the 
month  of  January  in  LGMN  Branch's 
publication  "Livestock,  Meat,  and  Wool 
Weekly  Summary  and  Statistics." 
Finally,  the  equivalent  value  is 
multiplied  by  the  applicable  assessment 
rate  of  0.45  percent  due  on  imported 


pork  and  pork  product^.  The  end  result 
is  expressed  in  an  amohnt  per  pound  for 
each  type  of  pork  or  pork  product.  To 
determine  the  amount  per  kilogram  for 
pork  and  pork  products  subject  to 
assessment  under  the  Act  and  Order,  the 
cent  per  pound  assessments  are 
multiplied  by  a  metric  conversion  factor 
2.2046  and  carried  to  the  sixth  decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  changes  in  the  annual  average 
price  of  domestic  barrows  and  gilts  to 
maintain  equity  of  assessments  between 
domestic  porcine  animals  and  imported 
pork  and  pork  products. 

The  average  annual  market  price 
increased  from  $39.57  in  1994  to  $41.76 
in  1995,  an  increase  of  about  6  percent 
This  increase  will  result  in  a 
corresponding  increase  in  assessments 
for  all  HTS  numbers  listed  in  the  table 
in  §  1230.110,  60  FR  29965;  June  7, 
1995,  of  an  amount  equal  to  two- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  four- 
hundredths  of  a  cent  per  kilogram. 
Based  on  the  most  recent  available 
Department  of  Commerce.  Bureau  of 
Census,  data  on  the  volume  of  imported 
pork  and  pork  products,  the  increase  in 
assessment  amounts  would  result  in  an 
estimated  $104,000  increase  in 
assessments  over  a  12-month  period. 

On  March  22, 1996,  AMS  published 
in  the  Federal  Register  (61  FR  11776)  a 
proposed  rule  which  would  increase  the 
per  pound  assessment  on  imported  pork 
and  pork  products  consistent  with 
increases  in  the  1995  average  prices  of 
domestic  barrows  and  gilts  to  provide 
comparability  between  imported  and 
domestic  assessments.  The  proposal  was 
published  with  a  request  for  comments 
by  April  22.  1996.  No  comments  were 
received. 

Accordingly,  this  final  rule 
establishes  the  new  per-pound  and  per- 
kilogram  assessments  on  imported  pork 
and  pork  products. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  priactice  and 
procedure.  Advertising.  Agricultural 
research.  Marketing  agreement.  Meat 
and  meat  products,  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  1230  is  amended 
as  follows: 


PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
Part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801^819. 

Subpart  B — [Amerxied] 

2.  In  Subpart  B — Rules  and 
Regulations,  §  1230.110  is  revised  to 
read  as  follows: 

§1230.110    Assessments  on  imported  pork 
and  pork  products. 

(a)  The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


Live  porcine 
animals 

Assessment 

0103.10.0000 
0103.91.0000 
0103.92.0000 

0.45  percent  Customs  En- 
tered Value. 

0.45  percent  Customs  En- 
tered Value. 

0.45  percent  Customs  En- 
tered Value. 

(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified. 


Pork  and  pork  prod- 

Assessment 

ucts 

Cents/lb 

Cents/kg 

0203.11.0000  

27 
27 
27 
27 
27 
.31 
.31 
.27 
.27 
.27 
27 
27 
.31 
.27 
.27 
27 
27 
27 
27 
27 
27 
.31 
.31 
.37 
,    .37 
.41 
.41 
27 
.41 
.41 
.27 
.37 
.31 

.507058 

0203.12.1010  

'  .507058 

0203.12.1020  

.507058 

0203.12.9010  

.507058 

0203.12.9020  

.507058 

0203.19.2010  

.573196 

0203-19.2090  

.573196 

0203.19.4010  

.507058 

0203.19.4090  ;.. 

.507058 

0203.21.0000  

.507058 

0203.22.1000  

.507058 

0203.22.9000  

.507058 

0203.29.2000  

.573196 

0203.29.4000  

.507058 

0206.30.0000  „.. 

0206.41.0000  

.507058 
.507058 

0206.49.0000  

.507058 

0210.11.0010  

.507058 

0210.11.0020 

.507058 

0210.12.0020  

.507058 

0210.12.0040  ...: 

.507058 

0210.19.0010  

.573196 

0210.19.0090  

.573196 

1601.00.2010  

.683426 

1601.00.2090  

.683426 

1602.41.2020  

.749564 

1602.41.2040  

.749564 

1602.41.9000  

.507058 

1602.42.2020  

.749564 

1602.42.2040  

.749564 

1602.42.4000  

.507058 

1602.49.2000  

.683426 

1602  49.4000  

.573196 

Dated:  May  28, 1996. 
Kenneth  C  aayton. 

Acting  Administrator. 

(PR  Doc.  96-13833  Filed  6-3-96;  8:45  am) 

BILLMQ  OOOE  341fr-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103  and  299 
PNS  No.  1666-94] 
RIN1115-AD75 

Certification  of  Designated 
Fingerprinting  Services 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTKM:  Final  rule. 

summary:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  certifying 
designated  fingerprinting  services  (DPS) 
to  take  fingerprints  of  applicants  for 
immigration  benefits.  This  rule 
establishes  the  eligibility  requirements 
and  application  procedures  for  DPS 
certification.  When  the  rule  is 
implemented,  it  will  facilitate  the 
processing  of  applications  for 
immigration  benefits,  protect  the 
integrity  of  the  fingerprinting  process, 
and  relieve  the  strain  on  Service 
personnel  resources. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  5.  1996.  Entities  desiring  to 
continue  providing  fingerprint  services 
for  immigration  benefits  without 
interruption  must  file  an  application  for 
DPS  status  in  accordance  with  the 
standards  of  this  rule  no  later  than 
November  1,  1996.  After  December  31. 
1996.  the  Service  will  not  accept 
fingerprints  taken  by  entities  who  have 
not  filed  an  application  for  DPS 
certification  and  t)een  approved  by  the 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Rasmussen,  Adjudications  Officer, 
or  Kathleen  Hatcher.  Adjudications 
Officer,  Adjudications  Division, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.,  Room  3214, 
Washington,  DC  20536,  telephone  (202) 
514-3240;  Kim  Mangan,  Adjudications 
Officer.  Immigration  and  Naturalization 
Service.  2901  Metro  Dr..  Suite  100. 
Bloomington.  MN  55425,  telephone 
(612)  335-2234;  Delia  Ramirez. 
Adjudications  Officer,  Immigration  and 
Naturalization  Service.  EOFP  6th  Fl., 
P.O.  Box  30080,  Laguna  Niguel,  CA 
92607-0080,  telephone  (714)  360-3314; 
or  Yolanda  Sanchez,  Adjudications 
Officer,  Immigration  and  Naturalization 
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Service.  509  N.  Belt,  Houston,  TX 
77060,  telephone  (713)  229-2833.  These 
are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

Applicants  for  various  types  of 
immigration  benefits  are  required  to 
submit  a  set  of  fingerprints  along  with 
their  applications.  These  fingerprints 
are  forwarded  to  the  Federal  Bureau  of 
Investigation  (FBI)  for  criminal  history 
records  clearance.  The  Service's  field 
ofRces  frequently  have  been  unable  to 
provide  timely  fingerprinting  services 
due  to  the  fluctuating  demand  in  many 
localities.  As  a  result  of  these 
fluctuating  fingerprinting  demands, 
applicants  for  immigration  benefits 
frequently  sought  fingerprinting  services 
from  outside  enterprises.  Initially,  the 
Service  gauged  the  quality  of  outside 
fingerprinting  through  reviewing  and 
evaluating  individual  application 
fingerprint  documents.  However,  with 
increasing  volume  of  applications 
requiring  fingerprints,  this  approach 
proved  to  be  less  than  effective.  In 
addition,  concerns  were  raised  about  the 
integrity  of  fingerprints  submitted  with 
many  applications.  In  February  of  1994, 
the  Inspector  General  of  the  Department 
of  Justice  completed  a  study  regarding 
the  Service's  fingerprint  controls.  The 
study  identified  two  major  deficiencies 
as  follows:  (1)  the  Service  relies  on 
unknown  and  untrained  outside  entities 
to  prepare  fingerprints  and  (2)  the 
Service  does  not  know  if  the 
fingerprints  submitted  by  the  applicants 
are  their  own.  Additionally,  the  Office 
of  Inspector  General  (OIG)  pointed  out 
that  fingerprint  cards  submitted  by 
applicants  were  often  of  poor  quality 
and  had  to  be  rejected  by  the  FBI.  The 
OIG  recommended  that  the  Service 
establish  procedures  to  institute  control 
and  oversight  of  the  fingerprint  process. 

Following  the  OIG  report,  the  General 
Accounting  Office  (GAO)  conducted  an 
audit  of  the  Service's  fingerprint 
collection  process  and  ratified  the  OIG's 
findings.  Furthermore,  on  July  14, 1994, 
the  Senate  Committee  on 
Appropriations  included  language 
directing  that  the  Service  implement  a 
fingerprint  collection  system  which 
permits  only  trained  Service  employee, 
recognized  law  enforcement  agencies,  or 
Service-certified  outside  entities  to  take 
fingerprints. 

The  Service  responded  by  revising 
and  refining  its  policies  and  publishing 
these  in  a  notice  of  proposed  rule 
making  in  the  Federal  Register  on  May 
15,  1995  (60  FR  25856)  with  a  60-day 
public  comment  period.  The  public 
comment  period  ended  on  July  14, 1995. 
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The  notice  of  proposed  rulemaking 
presented  a  certification  process  that 
included  eligibility  criteria,  certification 
requirements,  application  procedures, 
and  a  date  on  which  the  Service  will 
stop  accepting  fingerprint  cards 
prepared  by  unauthorized  organizations. 

Name  Change  From  DOE  to  DFS 

In  the  proposed  rule  the  Service 
referred  to  organizations  certified  to  take 
fingerprints  as  "DOEs"  (Designated 
Outside  Entities).  The  Service  has  made 
a  technical  name  change  fit)m  "DOE" 
(Designated  Outside  Entity)  to  "DFS" 
(Designated  Fingerprinting  Services)  in 
order  to  minimize  confusion  and 
ambiguity  with  other  organizations 
performing  functions  "outside"  the 
Service.  This  technical  name  change  to 
"DFS"  (Designated  Fingerprinting 
Services)  more  accurately  describes  the 
specific  function  or  services  being 
provided  by  the  certified  and  designated 
organization(s).  Furthermore,  the 
Service  desires  to  increase  outside  or 
community-based  partnership  roles  in 
other  areas  related  to  immigration  forms 
or  documents,  and  many  immigration- 
related  service  organizations  have 
expressed  concern  that  the  certification 
given  these  outside  entities  may  have 
been  interpreted  beyond  the  intended 
fingerprinting  role. 

Discussion  of  Comments 

Forty-four  individuals  or  groups 
submitted  comments.  Most  commenters 
strongly  supported  the  fingerprinting 
certification  process.  Many  expressed  an 
interest  in  seeking  DFS  status.  Only 
three  commenters  preferred  the  current 
fingerprinting  procediues  over  the  new 
certification  process.  The  follovdng  is  a 
summarized  discussion  of  those 
comments  and  the  Service's  response. 

Section  103.2(e)(1)    Fingerprinting  by 
the  Service 

One  commenter  stated  that  the 
purpose  of  this  regulation  is  to  establish 
oversight  of  organizations  that  charge  a 
fee  for  fingerprinting  services.  This 
commenter  indicated  that  this  piu'pose 
should  be  clearly  stated  in  the 
regulation.  The  Ser\'ice  believes  that  the 
proposed  regulation  was  clear  on  this 
point  but  has  added  language  to  the  last 
sentence  of  the  general  statement  in  the 
introductory  text  of  paragraph  (e)  to 
make  the  purpose  of  this  regulation 
more  explicit. 

Another  commenter  suggested  that 
the  Service  stop  providing 
fingerprinting  service  altogether  and, 
instead,  rely  entirely  on  certified  DFS(s). 
The  intent  of  the  proposed  rule  was  to 
make  available  to  INS  customers  high 
quality  fingerprinting  services.  In  areas 


where  there  may  not  be  sufficient 
business  interest  in  the  DFS  process, 
Service  personnel  will  continue  to  offer 
fingerprinting  services.  Accordingly, 
INS  local  offices  have  the  flexibility  to 
make  decisions  based  on  local 
conditions. 

In  §  103.2(e)(2)  of  the  proposed  rule, 
the  Service  provided  that  when  district 
offices  do  not  have  the  resources  to 
provide  fingerprinting  services,  they 
shall  certify  "one  or  multiple  outside 
entities"  as  DFS(s)  to  provide  the 
service.  One  commenter  asked  INS  to 
clarify  whether  this  provision  gave  the 
district  director  broad  discretionary 
authority  to  limit  the  number  of  DFS(s) 
he  or  she  would  certify.  On  closer 
review  of  this  provision,  the  proposed 
language  could  be  misleading  or 
improperly  construed  as  alloMring  the 
district  director  to  designate  a  single  or 
a  discretionary  number  of  DFS(s)  for  the 
entire  immigration  district.  This 
particular  interpretion  of  the  proposed 
provision  would  be  at  odds  with  the 
Service's  expectation  that  all  district 
directors  certify  as  many  DFS(s)  as  there 
are  qualified  applicants.  In  the  final 
rule,  the  Service  revised  the  language  in 
the  proposed  §  103.2(e)(2)  and  merged  it 
with  §  103.2(e)(1)  to  clearly  reflect  this 
policy.  The  text  in  §  103.2(e)(1)  now 
includes  the  provision  that  "the  district 
director  shall  consider  all  qualified 
applicants  for  DFS  certification  and 
certify  applicants  who  meet  the 
regulatory  standards  to  supplement  the 
district's  efforts." 

Section  103.2(e)(2)    Designated 
Fingerprinting  Services 

The  Service  has  renamed  the  new 
§  103.2(e)(2)  as  "Designated 
fingerprinting  services"  and  clarified 
the  different  procedures  involving  the 
two  classes  of  designated  fingerprinting 
services:  (1)  Designated  law 
enforcement  agencies  (Federal,  state, 
and  local  police  or  military  police);  and 
(2)  other  businesses,  organizations,  and 
individuals.  As  a  law  enforcement 
agency,  a  Federal,  state,  or  local  police 
department  may  register  with  the 
Service  to  gain  automatic  DFS  status  but 
is  exempted  from  the  requirements  in 
this  paragraph  regarding  operating 
licenses,  identification  and  training  of 
employees,  attestation,  inspections,  or 
application  fees.  On  the  other  hand,  all 
other  designated  fingerprinting  services, 
including  businesses,  individuals,  or 
not-for-profit  organizations,  must  abide 
by  the  regulations  and  procedures 
established  in  §  103.2(e). 


Section  103.2(e)(3)    Transition  to  use 
Designated  Fingerprinting  Services 

The  Service  has  decided  to  implement 
the  DFS  Certification  Program  in  two 
stages:  (1)  As  of  120  days  from  the 
effective  date  of  this  final  rule,  the 
Service  will  require  that  all  fingerprints 
submitted  must  be  taken  by  a  Service 
employee,  a  DFS  fingerprinter,  a 
recognized  law  enforcement  agency,  or 
an  intending  DFS  who  has  completed 
and  filed  an  application  for  certification 
with  the  Service;  and  (2)  As  of  180  days 
after  the  effective  date  of  the  final  rule, 
the  Service  will  no  longer  accept 
fingerprint  cards  for  immigration 
benefits  that  are  taken  by  unauthorized 
fingerprtnters.  However,  the  Service 
inadvertently  misstated  in  paragraph 
(e)(3)(iii)  that  an  intending  DFS  or 
organization  would  have  only  90  days  to 
file  an  application  for  DFS  certification 
instead  of  120  days.  This  has  been 
corrected  in  the  final  rule  under 
paragraph  (e)(3)(i). 

Two  commenters  were  concerned  that 
possible  delays  in  the  processing  of 
applications  for  DFS  certification  or 
renewal  would  interrupt  the  applicants' 
businesses.  They  suggested  that  where 
delayed  adjudication  occurred,  the 
Service  grant  the  applicants  an 
automatic  grace  period  provided  that 
the  applications  were  timely  filed  (in 
the  case  of  initial  certification,  within 
the  120-day  window,  in  the  case  of 
renewal,  90  days  before  the  certification 
expires).  The  Service  recognizes  these 
concerns  and  has  stressed  the 
importance  of  timely  processing  to  its 
field  personnel  during  training  sessions 
on  DFS  certification.  The  Service  is 
confident  that  DFS  applications  will  be 
processed  quickly,  but  agrees  that  in 
case  of  lengthy  processing  delays,  the 
district  director  may.  on  a  case-by-case 
basis,  grant  discretionary  relief  to 
applicants  of  a  timely  filed  application 
to  avoid  interruption  to  their  businesses. 

Section  1 03.2(e)(4)    Eligibility  for  DFS 

The  Service  proposed  that  DFS(s)  be 
U.S.  citizens  or  lawful  permanent 
residents  (LPRs),  and  in  the  case  of  a 
business  entity,  that  the  majority 
ownership  of  the  business  be  held  by 
U.S.  citizens  and  LPRs.  One  commenter 
opposed  this  requirement,  arguing  that 
people  with  other  immigration  status 
could  also  be  entrusted  with  this 
responsibility.  Another  commenter  said 
that  the  majority-ownership 
requirement  would  require  not-for-profit 
organizations  to  inquire  into  the  legal 
status  of  their  volunteer  officers,  and 
that  these  inquiries  could  be  perceived 
as  an  invasion  of  privacy  and  deter 


interested  individuals  from 
participating  in  volunteering  work. 

The  U.S.  citizens  and  LPR 
requirements  were  designed  for  security 
purposes.  Since  the  Service  will  have  to 
rely  on  the  DFS(s)  to  ensure  the  integrity 
of  the  fingerprinting  process,  the  status 
of  United  States  citizen  or  permanent 
resident  creates  a  reasonable 
presumption  of  allegiance  and  loyalty. 
While  the  Service  is  not  persuaded  that 
not-for-profit  organizations  should  be 
exempted  from  the  U.S.  citizen  and  LPR 
requirement,  the  ownership  provision 
may  pose  an  undue  burden  on  private 
organizations.  Specifically,  the  burden 
imposed  by  this  requirement  does  not 
result  in  an  equal  or  better  enhancement 
to  security  needs.  Therefore,  and  until 
the  DFS  certification  program  may  be 
evaluated  over  time,  the  Service  has 
now  determined  that  the  ownership 
provision  is  not  necessary.  The 
ownership  language  was  removed. 

Section  103.2(e)(5)    Criminal  History 
Records  Check 

The  same  commenter  also  requested 
that  not-for-profit  organizations  and 
their  employees  be  exempt  from  the  FBI 
fingerprint  check,  arguing  thdt  this 
requirement  would  invade  their  privacy 
and  deter  participation  by  volunteers 
who  are  usually  prominent  and 
accomplished  members  of  the  society. 
Another  commenter  asked  for  a  waiver 
of  the  FBI  fingerprint  check  for  not-for- 
profit  entities  approved  by  the  Board  of 
Immigration  Appeals  under  the 
provisions  of  8  CFR  292.2.  Although  it 
is  true  that  persons  affiliated  with  BLA- 
approved  entities  under  §  292.2 
generally  are  respected  and 
accomplished  individuals,  this  is  also 
likely  to  be  true  of  other  outside 
fingerprinters.  Since  there  is  no 
objective  way  to  pre-determine  any 
individual's  moral  character,  it  would 
be  unfair  for  the  Service  to  selectively 
exempt  groups  of  DFS  applicants  fit)m 
the  FBI  fingerprint  check.  The  objective 
of  this  fingerprint  check  is  to  strengthen 
and  restore  the  integrity  of  this  security 
process.  Information  obtained  from  the 
fingerprint  check  will  not  be  shared 
with  any  entity  other  than  the 
organization  seeking  certification  or  a 
law  enforcement  agency  should  there  be 
an  outstanding  warrant. 

The  Service  proposed  to  bar  from  DFS 
status  any  individuals  who  have  been 
convicted  of  an  aggravated  felony  or  a 
crime  involving  dishonesty  or  false 
statement,  or  who  have  been  subjected 
to  a  civil  penalty  for  fraud.  However, 
exceptions  could  be  made  for  an 
employee  of  an  outside  entity  if 
convincing  mitigating  factors  exist — for 
example,  the  person's  youth  at  the  time 


of  the  crime  or  the  number  of  years  that 
have  elapsed  since  the  offense.  Two 
commenters  objected  to  this  provision, 
arguing  that  there  are  no  uniform 
standards  that  can  be  used  to  determine 
rehabilitation  of  a  convicted  felon. 
These  commenters  urged  that  all 
convicted  felons  be  barred  from  taking 
fingerprints  regardless  of  when  the 
mme  was  committed.  As  a  rule,  the 
Service  will  not  approve  a  convicted 
felon  as  a  DFS  fingerprinter.  However, 
if  a  convicted  felon  can  demonstrate 
that  he  or  she  has  since  been 
rehabilitated  and  has  led  a  productive, 
constructive  and  law-abiding  life  in  his 
or  her  community  and  our  society  for 
many  years,  the  district  director  may 
approve  such  an  individual  as  a 
fingerprinter.  However,  the  Service 
believes  that  cases  like  this  should  be 
evaluated  on  a  case-by-case  basis.  In  any 
case,  the  district  director  will  not 
approve  a  DFS  fingerprinter  with  a 
felony  conviction  unless  the  individual 
can  satisfactorily  and  clearly 
demonstrate  a  record  of  rehabilitation. 
The  burden  of  proof  rests  solely  with 
the  applicant. 

Section  103.2(e)(6)    Requirements 

Paragraph  (e)(6)(ii) 

The  commenters  were  evenly'divided 
on  the  issue  of  unannounced  on-site 
inspections.  Three  commenters,  all 
would-be  DFS(s),  were  opposed  to  the 
requirement  that  a  DFS  permit 
unannounced  on-site  inspections  by  the 
Service  to  ensure  compliance  with 
regulatory  requirements.  These 
commenters  felt  that  Government 
oversight  of  their  businesses  was  not 
needed  because  they  regularly  monitor 
their  own  employees.  One  commenter 
was  concerned  that  surprise  visits  by 
the  Service  would  be  disruptive  to  DFS 
activities  and  violate  the  confidentiality 
of  individuals  seeking  legal  assistance. 
On  the  other  hand,  several  commenters 
praised  the  Service's  initiative  in  this 
regard.  One  commenter  pointed  out  that 
his  organization  enjoyed  a  good  rapport 
with  the  Service's  field  personnel  when 
working  with  them  during  the 
Legalization  Program,  and  is  looking 
forward  to  working  closely  with  the 
Service  again  as  a  DFS. 

As  explained  earlier,  the  Service 
undertook  this  rulemaking  to  restore 
integrity  and  establish  oversight  of  the 
fingerprint  process.  The  unannounced 
on-site  inspection  requirement  is  a 
quality  control  feature  designed  to 
ensure  compliance  with  the  DFS(s) 
certification  requirements.  At  the  same 
time,  on-site  inspections  provide  the 
Service  with  the  opportunity  to  stay  in 
active  communication  with  the  DFS(s), 
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enabling  the  Service  to  evaluate  the 
effectiveness  of  the  DPS  certification 
program.  Only  by  observing  DFS(s)  at 
work  during  their  regular  business 
hours  can  the  Service  determine 
whether  the  objectives  of  the  DPS 
certification  are  being  met.  The  Service 
will  conduct  these  inspections  in  a 
reasonable  and  nonintrusive  manner  in 
order  to  minimize  disruption  to  DPS 
operations. 

Paragraph  (e)(6)(iii) 

The  Service  proposed  that  outside 
entities  be  trained  in  fingerprinting 
techniques  and  procedures  by  the  FBI  or 
the  Service  before  receiving 
certification,  but  that  exceptions  could 
be  made  for  an  individual  who  could 
demonstrate  proficiency  in 
fingerprinting  techniques.  One 
commenter  pointed  out  that  an 
individual  who  is  proficient  in  taking 
fingerprints  may  not  be  knowledgeable 
about  the  various  DPS  responsibilities 
and  requirements.  Since  the  training 
focuses  both  on  fingerprinting 
techniques  and  certification 
requirements,  including  completion  of 
the  attestation  form  and  proper  photo-ID 
verification,  it  was  recommended  that 
only  those  who  have  had  "equivalent 
training','  be  exempt  from  the  training 
requirement.  The  commenter's  point  is 
well  taken  and  has  been  adopted. 

Paragraph  (e)(6)(iv) 

The  Service  proposed  that  DFS 
applicants  notiiy  the  Service  of  the 
completion  of  any  scheduled  training 
prior  to  the  approval  of  their 
applications.  One  commenter 
recommended  that  DPS(s)  be  required  to 
complete  any  scheduled  training  within 
60  days  of  the  submission  of  the 
application.  The  Service  considered  this 
suggestion,  but  decided  that  a  time  limit 
is  not  necessary  since  a  DFS  employee 
is  not  permitted  to  take  fingerprints 
until  he  or  she  has  been  approved  by  the 
Service.  A  DFS  employee  who  fails  to 
complete  the  scheduled  training  in  a 
timely  manner  will  only  delay  his  or  her 
employment.  To  clarify  that  the  Service 
will  not  approve  a  DPS  employee  unless 
he  or  she  completes  the  required 
training,  paragraph  (e)(6)(iv)  has  been 
modified  to  require  DFS(s)  to  "notify  the 
district  director,  where  the  application 
was  filed,  and  when  the  completion  of 
fingerprinting  training  occurred  prior  to 
the  approval  of  the  application,  if  such 
training  was  not  completed  but  was  in 
progress  or  had  been  scheduled  at  the 
filing  of  the  application."  Additionally, 
a  correction  has  been  made  in  paragraph 
(e)(6)(v)  to  insert  the  word  "and,"  which 
was  inadvertently  left  out  in  the 
proposed  rule,  between  "(exceptions 


can  be  made  for  those  who  have 
received  training  ft'om  the  FBI  or  the 
Service)"  and  "to  conduct  periodic 
refi«sher  training  as  needed." 

Paragraph  (e)(6)(vii) 

The  proposed  rule  would  require 
DFS(s)  to  offer  free  retakes  if  they 
prepared  illegible  fingerprints  that  were 
rejected  by  the  FBI.  One  commenter 
suggested  that  the  Service  include  a 
statement  on  its  fee  receipts  to  benefit 
applicants  that  DPS(s)  are  obligated  to 
retake  illegible  fingerprints  free  of 
charge.  Two  other  commenters  were 
concerned  that  the  benefit  applicants 
would  need  some  kind  of  proof  to  show 
who  took  the  rejected  fingerprints. 
Another  commenter  stated  that  Federal, 
state,  and  local  police  registered  as 
DFS(s)  should  also  give  firee  retakes 
since  they  too  charge  a  fee  for  taking 
fingerprints.  Recognizing  that  benefit 
applicants  will  need  to  show  proof  of 
rejection  by  the  FBI  to  the  responsible 
DFS(s)  in  order  to  receive  free  retakes, 
the  Service  suggests  that  claimants  for 
free  retakes  show  the  notice  they  will 
receive  firom  INS  that  they  must 
resubmit  thqir  fingerprints  along  with  a 
sales  receipt  from  the  responsible  DFS. 
Police  agencies  registered  with  the 
Service  as  DFS(s)  are  subject  to  the  same 
fi^e  retake  requirement  if  they  charge  a 
fingerprinting  fee. 

Paragraph  (e)(6)(viii) 

The  proposed  rule  would  require  the 
DFS(s)  to  submit  fingerprints  on  FD-258 
and  other  Service-designated  forms.  One 
commenter  wondered  if  DFS(s)  would 
be  expected  to  take  fingerprints  for 
applicants  seeking  to  replace  their  Alien 
Registration  Cards  on  Form  1-90.  Form 
1-90,  Apphcation  for  Replacement  of 
Alien  Registration  Card,  and  Form  I- 
765,  Application  for  Employment 
Authorization  Document,  will  be 
included  in  the  group  of  fingerprint 
forms  DFS(s)  are  authorized  to  prepare 
after  they  have  been  revised  to 
incorporate  a  fingerprint  block  and  a 
DPS  attestation.  But  the  Service  will 
have  to  undertake  rulemaking  before 
implementing  these  planned  revisions. 

Paragraph  (e)(6){xi) 

The  Service  proposed  that  DFS(s) 
verify  the  identification  of  the 
individuals  they  fingerprint  by 
comparing  their  photo-IDs  with  the 
information  on  their  fingerprint  cards. 
The  proposed  rule  would  require  DPS(s) 
to  accept  only  passports,  alien 
registration  cards  (green  cards)  or  other 
Service-issued. photo-IDs  for 
identification  verification.  Six 
commenters  protested  that  this 
requirement  was  to  restrictive  because  it 


excluded  many  people  who  were  in 
lawful  status  but  who  did  not  possess 
either  a  passport  or  a  Service-issued 
photo-ID,  such  as  refugees,  asylees,  or 
even  some  United  States  citizens.  The 
commenters  recommended  that  DPS(s) 
be  allowed  to  accept  state-issued  photo- 
IDs,  such  as  a  driver's  license.  The 
Service's  intent  in  this  requirement  was 
two-fold:  (1)  to  exclude  photo-IDs  that 
can  be  easily  counterfeited;  and  (2)  to 
keep  the  verification  process  as  simple 
and  clear  as  possible.  But  the  Service 
agrees  that  the  list  of  acceptable  photo- 
IDs  may  be  expanded  without 
compromising  the  integrity  of  the  photo- 
ID  verification  process  to  include  other 
valid  photo-IDs.  Therefore,  foreign 
national  identification  documents  have 
been  added  to  the  list  of  acceptable 
documents.  Two  (2)  examples  of 
national  identification  documents 
which  may  be  acceptable  are  those 
issued  by  the  Government  of  Hong  Kong 
and  Taiwan.  Likewise,  military 
identification  documents  issued  by  the 
Northern  Atlantic  Treaty  Organization 
would  be  acceptable.  Additionally, 
drivers'  licenses  and  state-issued  photo 
identification  documents  have  been 
added  to  the  list  of  acceptable 
documents.  The  final  rule  has  been 
revised  to  reflect  these  changes. 

Paragraph  (e)(6)(xiii) 

It  was  proposed  that  the  DFS  provide 
specific  information  on  the  fingerprint 
card,  FD-258,  or  other  Service- 
designated  documents.  The  specific 
information  to  be  provided  by  the  DFS 
included  the  following:  (1)  The  DFS  had 
been  certified  by  the  Service;  (2)  The 
name  and  address  of  the  DPS;  (3)  The 
DFS  certification  number,  including  the 
expiration  date;  and  (4)  The 
fingerprinter's  name  and  employee 
Identification  number.  One  commenter 
recommended  that  DPS(s)  be  required  to 
put  this  information  on  a  rubber  stamp. 
The  Service  agrees  that  a  standardized 
rubber  stamp  would  be  more  efficient 
insofar  as  the  information  needed  from 
the  DFS.  Accordingly,  the  DFS  may  use 
a  rubber  stamp  if  he  or  she  desires.  The 
regulation  requires  that  stamped  or 
written  information  be  placed  on  the 
backside  of  the  fingerprint  card  in  the 
space  reserved.  Should  the  DFS  use  a 
rubber  stamp  it  is  recommended  that  the 
stamped  information  be  clearly  legible 
and  fit  into  the  space  (four  inches  |4"] 
wide,  and  one  and  one  quarter  inches 
IIV4"]  high).  The  specific  information 
provided  on  a  rubber  stamp  must 
contain  the  information  listed  as  items 
(1)  through  (4)  in  this  paragraph. 
Additionally,  it  is  required  that  the 
specific  information  provided  on  the 
rubber  stamp  also  include  a  space  for 


the  fingerprinter's  signature  and  the 
date  the  fingerprints  were  taken.  The 
DFS  may  also  imprint  a  blank  stamp, 
with  DPS(s)  original  signature  and  date, 
on  a  sealed  envelope  which  contains  the 
completed  fingerprint  document.  When 
the  envelope  containing  the  completed 
fingerprint  document  is  sealed,  that 
envelope  may  not  be  opened  or  altered. 
The  Services  has  revised  paragraph 
(e)(6)  in  the  final  rule  to  reflect  these 
changes. 

Paragraph  (e)(6)(xiv) 

It  was  proposed  that  DFS(s)  be 
allowed  to  charge  a  reasonable  fee  for 
providing  fingerprinting  services  and 
that  the  fees  be  published  in  a  list 
distributed  by  each  INS  district  office. 
Two  commenters  recommended  that,  in 
order  to  keep  the  fee  reasonable,  the 
Service  should  impose  a  limit  on  fees. 
Another  commenter  suggested  that  the 
Service  was  proposing  to  control  the 
fees  DFSs  charge  by  disclosing  that 
information  to  competitors,  and 
maintained  that  DFS  fees  should  be 
determined  entirely  by  competition  in 
the  marketplace.  The  Service's  position 
on  the  fiae  issue  is  motivated  by  two  . 
policies:  (1)  DFS(s)  should  be  allowed  to 
set  prices  and  compete  for  business;  and 
(2)  the  consumers'  interests  are  to  be 
protected.  In  including  the  fee 
information  on  the  DFS  list,  the  Service 
is  ensuring  that  consumers  will  have  the 
information  they  need  while  allowing 
DFS(s)  to  compete  for  customers  by 
offering  the  best  value  and  service. 

Paragraph  (e)(6)(xv) 

One  commenter  suggested  that  the 
Service  define  the  term  "immediately" 
as  used  in  the  proposed  rule,  which 
would  require  DFS(s)  to  immediately 
report  to  the  Service  any  changes  in 
personnel  responsible  for  taking 
fingerprints.  Since  DFS(s)  may  not 
employ  any  fingerprints  without  prior 
approval  by  the  Service,  this  reporting 
requirement  is  really  intended  to 
provide  notice  to  the  Service  when 
fingerprinters  are  no  longer  employed  in 
those  positions.  The  approval  of  a  DFS 
fingerprinter  is  conditioned  on  his  or 
her  continued  employment  with  a 
particular  DFS  employer.  To  protect  the 
integrity  of  the  Service's  master  DFS 
listings,  it  is  important  that  DFS(s) 
report  personnel  changes  as  soon  as 
they  take  place.  For  the  purpose  of  this 
paragraph,  a  DFS  is  encouraged  to 
report  personnel  changes  in  advance 
where  fisasible,  and  is  required  to  notify 
the  district  director  having  jurisdiction 
over  the  DFS(s)  busine.ss  location  of  a 
personnel  change  within  2  working 
days.  The  final  rule  reflects  this  change. 


The  Service  also  considered  and 
rejected  a  suggestion  that  it  require 
DFS(s)  to  post  a  $500  bond  to  guarantee 
retakes  for  benefit  applicants  who  were 
provided  with  poor  quality  fingerprints. 
The  Service  believes  that  the  DPS 
regulation  provides  sufficient 
performance  incentives.  A  requirement 
to  post  a  performance  bond  would  be 
too  much  of  a  burden  on  the  DPS(s)  and 
the  Service. 

Paragraph  (e)(6)(xviii) 

One  commenter  suggested  that  the 
Service  remove  the  requirement  to 
maintain  "clean  and  suitable  agencies 
that  are  accessible  to  the  public,"  asking 
"who  will  determine  what  is  clean  and 
suitable  or  whether  there  is  sufficient 
access  to  the  public?"  The  commenter 
raised  a  valid  point.  Since  all  businesses 
must  comply  with  various  public  safety 
and  health  regulations  imposed  by  the 
relevant  Federal,  state,  and  local 
governments,  the  Service  agrees  that  it 
should  defer  to  the  responsible 
governments  in  this  case.  However, 
since  the  DFS(s)  are  certified  to  provide 
fingerprinting  services  to  applicants  for 
immigration  benefits,  they  must  operate 
at  permanent  business  locations  that  are 
accessible  to  the  public.  Moreover,, 
except  in  situations  where  DFS(s)  have 
made  advance  arrangements  to  process 
groups  of  applicants  off-site,  DFS(s)  are 
expected  to  conduct  their  fingerprinting 
businesses  at  the  addresses  given  on 
their  applications  for  certification. 
Accordingly,  paragraph  (e)(6)(xviii)  was 
revised  to  include  the  joint  requirement 
that  DFS(s)  "maintain  facilities  which 
are  permanent  and  accessible  to  the 
public."  The  use  of  this  joint 
requirement  specifically  excludes 
facilities  described  as  private  homes, 
vans  or  automobiles,  mobile  carts,  and 
removable  stands  or  portable 
storefronts. 

Section  103.2(e)(7)    Attestation 

Four  commenters  thought  that  the 
requirement  of  a  DFS  attestation  on 
Form  I-850A  for  each  person 
fingerprinted  was  unnecessary  and 
unduly  burdensome.  Two  of  the 
commenters  recommended  that  the 
attestation  be  stamped  on  or 
incorporated  into  the  fingerprint  card, 
FD-258,  instead.  Two  other  commenters 
suggested  that  DFS(s)  be  required  to 
retain  copies  of  their  attestations  for  1 
year  instead  of  3  months.  One  of  these 
commenters  said  that  DFS(s)  should 
keep  copies  of  the  attestations  longer 
than  3  months  as  a  way  of  tracking  their 
own  customers  in  cases  where  free 
retakes  were  needed. 

The  fingerprint  card,  FD-258,  is  a 
Federal  Bureau  of  Investigation  (FBI) 


form  that  can  only  be  revised  by  that 
agency.  Any  change  to  the  design  of  the 
form  will  have  an  effect  on  the  FBI's 
automated  fingerprint  classification 
process.  The  Service  will  refer  this 
suggestion  to  the  FBI  for  its  ' 
consideration.  The  Service  is  reluctant 
to  increase  the  administrative  burdens 
by  lengthening  the  peripd  for  which 
DFS(s)  must  keep  copies  of  their 
attestations  on  file.  The  rationale  for  the 
3-month  requirement  is  to  provide  the 
Service  with  a  sample  of  the  quality  of 
the  DFS'  work.  However,  any  DFS  is 
free  to  maintain  copies  of  attestations 
for  a  longer  period  as  a  way  to  verify 
fingerprinting  sales  and  reconcile 
requests  for  retakes. 

Paragraph  (e)(7)(ii) 

It  was  also  suggested  that  the  terms 
"the  original  copy"  and  "the  second 
copy"  as  used  in  the  proposed  rule  be 
changed  to  "the  original"  and  "the 
copy."  The  suggestion  was  adopted  and 
paragraph  (e)(7)(ii)  was  amended  to 
reflect  this  change.  Finally,  due  to  the 
expansion  of  the  types  of  photo-IDs 
acceptable  for  identification  verification 
purposes  as  prescribed  by  paragraph 
(e)(6)(xi)  of  the  final  rule,  parallel 
changes  have  been  made  to  paragraph 
(e)(7)(i)(C)  to  ensure  consistency. 

Section  103.2(e)(8)    Application 

Three  commenters  asked  whether 
there  was  a  limited  application  period 
and  whether  DFS(s)  certified  by  a  given 
Service  local  office  were  limited  to 
providing  service  to  people  who  resided 
within  the  jurisdiction  of  that  office.  An 
outside  organization  may  file  an 
application  for  DFS  certification  at  any 
time  after  the  final  rule  takes  effect. 
However,  only  those  currently 
providing  fingerprinting  services  who 
file  within  the  initial  120  days  may 
continue  to  take  fingerprints  without 
interruption.  Those  who  file  after  the 
120-day  window  will  have  to  wait  until 
their  applications  are  approved  to  begin 
taking  fingerprints.  Once  an 
organization  obtains  DFS  certification, 
the  DFS  is  not  limited  to  taking 
fingerprints  of  benefit  applicants  who 
reside  in  the  same  jurisdiction.  A 
certified  DFS  may  take  fingerprints  of 
applicants  who  reside  in  other 
jurisdictions,  but  any  completed 
fingerprint  card  must  bear  the  specific 
code  for  the  Service  office  where  the 
fingerprint  card  will  be  filed.  For 
example,  a  DFS  certified  by  the  New 
York  District  Office  may  fingerprint  a 
visitor  from  San  Francisco  on  an  FD- 
258  fingerprint  card  if  the  correct 
Originating  Agency  Identifier  (ORI)  code 
for  San  Francisco  is  entered  in  the  block 
labeled  ORI.  At  the  same  time,  a  DFS 


28008  Federal  Register  /  Vol.  61,  No.  108  /  Tuesday.  June  4.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Rules  and  Regulations         28009 


with  multiple  locations  which  fall 
under  the  jurisdiction  of  the  same 
Service  district  director  may  file  a  single 
application,  with  one  fee,  by  including 
all  the  business  locations  and 
employees.  However,  DFS(s)  with  cross- 
jurisdiction  locations  will  have  to  file 
separate  applications  for  business 
offices  that  fall  under  the  jurisdiction  of 
different  district  directors.  Each 
application  must  include  the  required 
fee  and  information  on  all  business 
locations  and  employees  in  that 
jurisdiction. 

One  commenter  suggested  that  the 
Service  make  DFS  applications  a  part  of 
the  public  record.  This  suggestion  was 
not  adopted  because  applications 
contain,  in  part,  information  that  is 
private  or  proprietary.  Those  portions 
that  are  subject  to  release  are  available 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Section  103.2(e)(9)    Registration  of 
Police  Stations  or  Military  Police 
Agencies 

One  commenter  proposed  that  local 
police  in  rural  areas  be  allowed  to 
continue  their  fingerprinting  services 
since  certified  DFS(s)  might  be  a  long 
distance  away.  Two  commenters 
complained  that  the  police  were  not 
adequately  regulated,  attaching  alleged 
examples  of  poor  quality  fingerprinting 
work  by  local  police  stations.  Another 
commenter  wanted  college  and 
university  campus  police  to  be  granted 
DFS  status  without  registration.  The 
Service  understands  that  people  living 
in  remote  areas  rely  on  the  local  police 
for  fingerprinting  service,  and  has 
always  intended  to  include  the  police  as 
DFS{s).  The  DFS  regulation  provides 
that  Federal,  state,  and  local  police,  as 
well  as  military  police,  can 
automatically  become  DFS(s)  if  they 
register  with  the  Service.  Once 
registered,  they  will  be  placed  on  the 
DFS  list  and  receive  updates  of  the  DFS 
regulation  and  requirements.  Further, 
campus  police  who  have  general  arrest 
authority  pursuant  to  a  state  statute,  and 
who  have  met  the  training  requirements 
established  for  law  enforcement  officers, 
are  exempted  from  the  DFS 
requirements  and  may  follow  the 
streamlined  registration  procedures 
reserved  for  law  enforcement  agencies. 
Clarifying  language  has  been  added  to 
§  103.2(e)(2)(i)  to  explain  this  point. 

Section  1 03.2(e)(  1 1 1    Approval  of 
Application 

The  Service  has  made  typographical 
corrections  in  the  second  sentence  of 
the  introductory  text  lo  paragraph 
(e)(ll)  by:  (1)  inserting  the  word 
"number"  between  the  word 


"certification"  and  the  word  "to;"  and 
(2)  replacing  the  word  "fingerprints" 
with  "fingerprints."  That  sentence  now 
reads:  "When  the  application  has  been 
approved,  the  district  director  shall 
assign  a  certification  number  to  the  DFS 
and  individual  ID  numbers  to  its 
approved  fingerprints." 

Section  1 03.2(e)(12)    Denial  of  the 
Application 

Three  commenters  asked  the  Service 
to  clarify  the  appeals  process  available 
to  DFS  applicants  whose  applications 
are  denied.  DFS  applicants  are  entitled 
to  appeal  rights  as  provided  by  8  CFR 
103.3  and  8  CFR  103.5.  DFS  applicants 
who  wish  to  appeal  a  denial  decision 
may  file  an  appeal  on  Form  I-290B, 
with  the  required  fee,  with  the  Service's 
Administrative  Appeals  Office  (AAO) 
within  30  days  of  the  decision.  DFS 
applicants  may  also  file  a  motion  to 
reopen  or  reconsider  with  the  Service 
district  office  having  jurisdiction. 

Section  103.2(e)(17)    Change  of 
Address  or  in  Fee 

Under  the  proposed  rule,  a  DFS  was 
required  to  report  promptly,  to  the 
district  director  having  jurisdiction  over 
the  DFS(s)  place  of  business,  any  change 
in  address  or  in  fee.  One  commenter 
thought  that  the  proposed  requirement 
was  inadequate  in  that  it  did  not  require 
the  DFS  to  report  these  changes  in 
advance.  This  commenter  argued  that  it 
would  be  difficult  lo  preserve  fair 
competition  among  DFS{s)  and  protect 
the  consumers  unless  DFS(s)  were 
required  to  report  changes  in  address  or 
in  fee  in  advance.  In  order  to  give  the 
Service  sufficient  time  to  update  its  DFS 
listings  and  to  make  that  information 
available  to  the  public,  the  commenter 
suggested  that  DFS(s)  be  required  to 
report  these  changes  at  least  10  working 
days  before  they  occur.  The  Service 
concurs  that  the  public  should  be 
protected  from  possible  fee 
manipulation  by  DFS(s)  and  that  the 
DFS  listings  will  not  have  the  intended 
effect  unless  the  public  is  provided  with 
accurate  information  about  DFS  fees  and 
locations.  Accordingly,  the  Service  has 
adjusted  the  final  rule  to  require  a  10- 
working  day  advance  notice  for  changes 
in  address  or  fee.  DFS(s)  who  make 
unreported  fee  changes  are  subject  to 
revocation  of  their  DFS  status  as 
provided  by  paragraph  (e)(17).  Note  that 
the  requirement  of  a  permanent  address 
does  not  preclude  a  DFS  from 
processing  groups  of  applicants  off  site, 
such  as  processing  applicants  for 
naturalization  at  a  school  auditorium. 


Miscellaneous  Items 

J.  Opposing  Views 

Three  commenters  preferred  the 
current  system,  stating  that  the 
proposed  regulation  was  unnecessary 
and  burdensome.  One  commenter 
challenged  the  OIG  report,  arguing  that 
there  had  been  no  known  report  of  fraud 
in  the  submission  of  fingerprints.  As 
explained  in  the  background  section  of 
the  supplemental  information,  the 
Service  initiated  this  rulemaking  to 
provide  integrity  to  its  benefits 
adjudications  process  and  to  address  the 
concerns  of  the  Senate  Committee  on 
Appropriations  and  the  Department  of 
Justice's  Office  of  Inspector  General 
(OIG).  It  has  been  established  that  the 
current  fingerprinting  process  does  not 
adequately  ensure  either  the  quality  or 
the  integrity  of  fingerprints  submitted  to 
the  Service  by  applicants  for 
immigration  benefits.  In  drafting  this 
rule,  the  Service  has  carefully 
considered  the  policies  of  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  and  has  attempted  to 
ensure  that  the  intended  objectivesare 
met  without  unduly  burdening  the 
affected  small  businesses. 

2.  Application  Fee 

Three  commenters  protested  the 
application  fee  of  $370.  One  of  them 
suggested  that  the  Service  underwrite 
the  costs  of  administering  the  DFS 
certification  program,  including 
training.  The  other  two  said  the 
estimated  costs  for  training  and 
monitoring  were  too  high.  However, 
another  commenter  said  the  Service 
underestimated  the  program  costs, 
maintaining  that  the  proposed 
application  fee  of  $370  was  not  enough 
to  offset  the  administrative  costs  of  the 
program. 

The  Service's  Adjudications  program 
does  not  receive  any  appropriated  funds 
from  Congress.  Instead,  it  is  authorized 
by  Congress  lo  collect  user  fees  to 
support  its  functions.  In  order  to 
determine  the  appropriate  application 
fee  for  the  DFS  Certification  Program, 
the  Service  conducted  a  fee  analysis 
based  on  estimated  processing  and 
administrative  costs,  such  as  staffing, 
training  of  Service  personnel  on  the  DFS 
certification  process,  adjudication  of 
applications,  oversight  of  DFS(s),  and 
providing  fingerprinting  training.  The 
actual  cost  of  running  the  DFS 
Certification  Program  will  not  be  known 
until  it  has  been  fully  implemented.  At 
that  time,  the  Service  will  determine 
whether  the  fee  structure  needs  to  be 
adjusted. 

One  other  commenter  recommended 
that  the  Service  make  special  provisions 
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for  outside  entities  with  multiple 
business  locations  across  the  country. 
This  commenter  suggested  that 
businesses  with  multiple  locations  be 
allowed  to  file  a  single  application  with 
a  single  application  fee,  and  that  a  site 
fee  of  $35  be  charged  for  each  additional 
location  to  cover  administrative  and 
monitoring  costs.  While  the  regulation 
allows  DFS(s)  with  multiple  business 
locations  within  the  jurisdiction  of  the 
same  Service  district  to  file  a  single 
application  with  a  single  fee,  it  does  not 
provide  for  certification  of  a  national 
fingerprinting  service  with  cross- 
jurisdiction  business  locations. 
However,  the  Service  agrees  that  outside 
entities  with  multiple  locations  in  the 
jurisdiction  of  the  same  district  office 
will  incur  greater  administrative  and 
monitoring  costs  and  should  be  required 
to  pay  a  site  fee  for  each  location. 
Because  the  public  has  not  been  offered 
the  opportunity  to  comment  on  the 
concept  of  a  site  fee,  the  Service  has 
decided  to  defer  the  consideration  of  a 
site  fee  until  after  the  full 
implementation  of  the  DFS  certification 
program.  If  it  is  evident  then  that  the 
application  fee  was  below  cost,  the 
Service  will  make  appropriate 
adjustments  to  the  application  fee 
structure  through  rulemaking. 

As  noted  in  our  earlier  discussions 
regarding  §  103.2(e)(8),  due  to  regulatory 
limitations  placed  on  the  district 
director's  authority,  a  district  director 
cannot  approve  DFS(s)  operating 
outside  of  his  or  her  jurisdiction. 
Therefore,  while  DFS(s)  with  multiple 
business  locations  in  the  same  INS 
district  only  needs  to  file  one 
application  with  one  fee,  DFS(s)  with 
multiple  business  operations  in 
different  INS  districts  must  file  a 
separate  application,  with  the  required 
fee,  with  each  district  director  having 
jurisdiction  over  the  business 
location{s). 

J.  Free  Space  for  Photographing  and 
Fingerprinting  Studios 

One  commenter  protested  that  the 
Service  gives  preferential  treatment  to 
not-for-profit  organizations.  This 
commenter  cited  as  an  example  the  free 
use  of  studio  space  (for  fingerprinting 
and/or  photographing  services),  in  the 
Service's  local  offices,  by  certain  not- 
for-profit  organizations.  The  commenter 
argued  that  this  practice,  as  provided  by 
8  CFR  332.2,  unfairly  disadvantaged 
other  competing  business  entities  and 
had  to  be  changed.  Indeed,  8  CFR  332.2 
provides  that  district  directors  may 
make  available,  free  of  charge,  space 
within  district  offices  for  the 
"establishment  and  operation  of  studios 
providing  photographic  services. 


fingerprinting  services  or  both."  It 
further  provides  that  these  studios  must 
be  "operated  by  sponsoring 
organizations  on  a  nonprofit  basis  solely 
for  the  benefit  of  persons  seeking  to 
comply  with  the  requirements  of  the 
immigration  and  naturalization  laws." 
During  the  implementation  period  of  the 
legalization  program,  as  provided  by  the 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986,  the  Service's  local 
Legalization  offices  often  had  studios 
operated  by  not-for-profit  organizations. 
However,  due  to  overcrowding  and  lack 
of  resources,  most  district  offices  have 
ended  this  practice  over  the  past  few 
years.  Moreover,  the  remaining  agencies 
operating  under  §  332.2  remain  subject 
to  the  separate  restrictions  of  these 
regulations.  This  new  program 
addresses  a  larger  group  of  organizations 
which  is  largely  not  subject  to  §  332.2. 

4.  Not-For-Profit  Organizations  and 
Entities  Approved  by  the  Board  of 
Immigration  Appeals  (BIA)  under  8  CFR 
Part  292 

Twenty-one  of  the  commenters  are 
not-for-profit  organizations  which  were 
accredited  for  representation  of  others 
by  the  BIA.  They  asked  that  they  be 
granted  automatic  DFS  status,  without 
fee.  These  commenters  argued  that  they 
should  not  have  to  apply  for  DFS  status 
because  they  had  already  been  approved 
by  the  BIA.  They  further  argued  that 
not-for-profit  organizations  were 
typically  under-funded,  and  the 
proposed  application  fee  of  $370  would 
pose  a  significant  financial  burden  for 
them.  They  also  argued  that  they  were 
limited  to  charging  only  a  "nominal  fee" 
that  could  not  be  used  to  supplement 
their  administrative  costs. 

The  Service  is  sympathetic  to  these 
commenters'  financial  difficulties  and  is 
willing  to  assist  where  feasible.  But 
because  the  Service's  benefit  programs 
are  all  supported  by  user  fees,  the  DFS 
Certification  Program  must  also  be 
funded  by  its  user — the  DFS  applicants. 
Waiving  the  fee  or  the  application 
requirement  for  not-for-profit 
organizations  would  be  perceived  as 
giving  preferential  treatment  to  special 
interest  groups.  Moreover,  the  Service 
would  be  obligated  to  charge  other  DFS 
applicants  a  higher  fee  to  offset  the  costs 
incurred  by  the  not-for-profit 
organizations. 

When  the  $370  application  fee  is 
apportioned  for  3  years,  the  period 
during  which  a  DFS  certification 
remains  valid,  the  annual  certification 
cost  is  $123,  which  can  easily  be  passed 
on  to  the  users  as  a  service  charge.  The 
Service  is  of  the  opinion  that  entities 
accredited  for  representation  by  the  BIA 
are  not  in  violation  of  the  "nominal  fee" 


provision  of  8  CFR  292.2,  when  they 
charge  a  reasonable  fee  for 
fingerprinting  services. 

Some  commenters  proposed  that  the 
Service  exclude  from  DFS  certification 
any  entity  which  has  had  a  history  of 
offering  assistance  in  matters  involving 
the  immigration  law  without  a  license. 
They  were  concerned  that  these 
practitioners  would  exploit  unknowing 
aliens  if  authorized  to  provide 
fingerprinting  services.  One  commenter 
suggested  that  DFS  applicants  be 
required  to  sign  a  statement  on  the 
application  form  attesting  to  compliance 
with  the  requirements  of  8  CFR  292. 
which  prescribes  the  authority  to 
represent  applicants  for  immigration 
benefits.  This  comnienter  also  suggested 
that  the  Service  require  DFS  applicants 
to  list  all  other  services  that  they 
provide  in  addition  to  fingerprinting  to 
ensure  that  they  were  not  "practicing 
law  without  authorization," 

The  sole  purpose  of  the  DFS 
regulation  (8  CFR  103.2(e))  is  to 
establish  eligibility  requirements  and 
application  procedures  for  outside 
entities  who  wish  to  be  approved  as 
fingerprinters.  The  authority  granted  to 
outside  entities  certified  under  8  CFR 
103.2(e)  is  limited  to  providing 
fingerprinting  services.  Meanwhile,  8 
CFR  292  provides  for  the  accreditation 
of  individuals  or  organizations  that  wish 
to  represent  aliens  before  the  Service 
and/or  the  Board  of  Immigration 
Appeals  (BIA).  Qualified  individuals  or 
organizations  must  apply  to  the  BIA  for 
accreditation.  Since  the  governing 
regulations  clearly  define  the  scope  and 
conditions  of  each  of  these  two  types  of 
authorizations,  it  is  unlikely  that  there 
will  be  confusion  about  their  purposes. 
However,  to  avoid  the  possibility  that 
outside  entities  might  exploit  their  DFS 
status,  the  Service  has  added  a  new 
paragraph  (e)(18)  in  the  final  rule  to 
prohibit  them  from  engaging  in  any  kind 
of  advertisement  or  presentation  which 
may  create  a  false  impression  that  they 
are  authorized  by  the  Service  to  do  more 
than  fingerprinting.  DFS(s)  are 
prohibited  from  using  images  of  the 
Service's  logo  type  or  official  seal  on 
any  of  their  stationery,  information 
flyers,  or  advertisements.  When  dealing 
with  the  public  or  advertising  for 
business,  a  DFS  is  required  to  refer  to 
itself  as  "an  INS-Authorized 
Fingerprinting  Service."  Violators  are 
subject  to  revocation  of  their  DFS  status 
as  provided  by  8  CFR  103.2(e)(18). 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget,  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
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collections  are  contained  in  8  CFR 
299.5.  Display  of  Control  Numbers. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  {5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and.  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Service  has  drafted  this 
rule  in  a  way  to  minimize  the  impact 
that  it  has  on  small  business  while 
meeting  its  intended  objectives. 

The  Service  believes  that  there  are 
approximately  3,000  outside  entities 
which  are  taking  fingerprints  for 
immigration  benefit  applicants.  Because 
the  entities  providing  fingerprinting 
services  at  present  are  primarily  small 
businesses,  the  Service  has  developed 
and  reviewed  this  rule  with  the  needs 
and  circumstances  of  small  businesses 
specifically  in  mind.  The  Service  is  not 
aware  of  any  relevant  Federal  rules 
which  duplicate,  overlap,  or  conflict 
with  this  rule. 

The  Service  has  considered 
significant  alternatives  to  this  rule 
which  accomplish  the  objectives  and 
which  minimize  any  significant 
economic  impact  of  this  rule  on  small 
entities,  including  the  use  of  contracting 
or  greater  use  of  Service  agencies.  The 
Service  has  sought  to  avoid  burdens  on 
outside  entities  beyond  those 
requirements  needed  to  improve  the 
quality  of  the  fingerprints  taken  and  to 
provide  assurance  to  the  Service  that  the 
fingerprints  it  receives  are  genuine.  As 
appropriate,  requirements  have  been 
drafted  as  performance  standards,  for 
example:  that  the  fingerprints  taken  be 
legible  and  classifiable;  that  DFS 
personnel  charged  with  the 
responsibility  to  take  fingerprints  pass 
an  FBI  criminal  history  records  check; 
and  that  such  DFS  personnel  be  trained 
in  fingerprinting  or  otherwise  be  able  to 
demonstrate  their  proficiency. 

Executive  Order  12866 

The  Immigration  and  Naturalization 
Service,  Department  of  Justice, 
considers  this  rule  be  a  "significant 
regulatory  action"  as  defined  by  section 
3(f)  of  Executive  Order  12866.  With 
perhaps  as  many  as  3,000  entities  likely 
to  file  for  DFS  certification,  this  rule 
may  lead  to  the  collection  of  application 
fees  that  would  "materially  alter  the 
budgetary  impact  of  *   *   *  user  fees 
*  *   *  or  the  rights  and  obligations  of 
recipients"  of  the  related  services.  The 
Office  of  Management  and  Budget  has 
conducted  the  necessary  review  of  this 
rule. 


This  rulemaking  action  is  being 
conducted  in  order  to  address  the 
concerns  of  the  Justice  Department's 
Office  of  the  Inspector  General  (OIG) 
and  the  Committee  on  Appropriations  of 
the  United  States  Senate  regarding  the 
current  fingerprinting  process.  The 
objectives  of  this  rule  are  to  facilitate 
processing  of  applications  for 
immigration  benefits,  protect  the 
integrity  of  the  fingerprinting  process, 
and  relieve  strain  on  Service  resources 
by  establishing  criteria  for  the 
cerrtification  of  designated 
fingerprinting  services  to  take 
fingerprints.  The  legal  basis  for  this  rule 
is  the  authority  conferred  upon  the 
Attorney  General  and  delegated  to  the 
Service  under  section  103  (a)  and  (b)  of 
the  Immigration  and  Nationality  Act  to 
establish  regulations  needed  to  carry  out 
its  functions.  This  rule  will 
substantially  promote  the  Service's 
ability  to  identify  and  deny  benefits  to 
ineligible  aliens,  and  to  promptly  and 
effectively  administer  the  immigration 
laws  of  the  United  States  by  reducing 
unnecessary-delays  caused  by  poor 
fingerprint  cards. 

Executive  Order  12612 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


JMI 


List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  299 

Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  .S  U.S.C.  552,  552a;  8  IJ.S.C. 
not,  1103.  11201,  1252  note,  1252b.  1304. 
1356;  31  U.S.C.  9701;  E.O.  12356,  47  FR 
14874,  15557,  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 


2.  Section  103.1  is  amended  by: 

a.  Removing  the  "and"  from 
paragraph  (f)(3)(iii)(LL), 

b.  Removing  the  "."  from  the  end  of 
paragraph  (f)(3)(iii)(MM)  and  replacing 
it  with  a  ";  and",  and  by 

c.  Adding  a  new  paragraph 
(f)(3)(iii)(NN),  to  read  as  follows: 

§103.1    Delegations  of  Authority. 

*        •        *        •        * 

(f)"  *  * 

(3)  *    *    * 

(iii)*   *   * 
'     (NN)  Application  for  Certification  For 
Designated  Fingerprinting  Services 
under  §  103.2(e)  of  this  chapter. 

3.  In  §  103.2,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§103.2    Applications,  petitions,  and  other 
documents. 

***** 

[e]  Fingerprinting.  Service  regulations 
require  that  applicants  for  various  types 
of  immigration  benefits  submit  their 
fingerprints  with  the  applications.  To 
ensure  they  have  access  to  reputable 
fingerprinting  services,  the 
fingerprinting  of  these  benefit 
applicants  must  be  carried  out  pursuant 
to  the  fingerprinting  service  provisions 
established  in  this  paragraph. 

(1)  Fingerprinting  by  the  Service. 
Where  feasible,  a  local  Service  office 
shall  provide  fingerprinting  service  to 
applicants  for  immigration  benefits. 
Also,  the  district  director  shall  consider 
all  qualified  applicants  for  DFS 
certification  and  certify  applicants  who 
meet  the  regulatory  standards  to 
supplement  the  district's  efforts.  Where 
district  Service  personnel  are  providing 
fingerprinting  services,  the  district 
director  may  end  such  services  when  he 
or  she  determines  that  there  are 
sufficient  outside  or  private 
fingerprinting  services  available  at  a 
reasonable  fee. 

(2)  Designated  fingerprinting  services. 
(i)  Law  enforcement  agencies.  Federal, 
state,  or  local  police,  or  military  police, 
in  the  United  States  are  not  required  to 
apply  for  DFS  certification.  However,  it 
is  essential  that  any  Federal,  state,  and 
local  police,  or  military  police,  that 
provide  fingerprinting  services  to 
applicants  for  immigration  benefits  be 
familiar  with  the  Service's 
fingerprinting  regulations  and 
requirements.  In  order  to  receive 
updates  on  such  regulations  and 
requirements,  a  policy  agency  that  does 
provide  such  services  must  register  with 
the  Service  pursuant  to  procedures 
prescribed  by  §  103.2(e)(9).  Campus 
police  departments  having  general  arrest 
powers  pursuant  to  a  State  statute  and 
meeting  training  requirements 


established  by  law  or  ordinance  for  law 
enforcement  officers  are  included 
within  the  category  of  state  or  local 
police  departments  for  purposes  of 
§  103.2(e). 

(ii)  Other  business  entities  or 
individuals.  Businesses  and  individuals 
who  apply  and  qualify  shall,  subject  to 
the  requirements  of  §  103.2(e),  be 
approved  by  the  Service  to  provide 
fingerprinting  services. 

(3)  Transition  to  use  designated 
fingerprinting  services.  As  of  December 
31, 1996,  the  Service  will  not  accept 
fingerprint  cards  for  immigration 
benefits  unless  they  are  taken  by: 

(i)  A  DFS  accompanied  by  a 
completed  attestation.  Form  I-850A, 
Attestation  by  Designated 
Fingerprinting  Services  Certified  to 
Take  Fingerprints; 

(ii)  An  intending  DFS  or  organization 
that  has  completed  an  filed  an 
application  for  DFS  status  prior  to 
November  1, 1996  which  may,  pending 
the  Service's  action  upon  its 
application,  take  fingerprints  and 
complete  the  Form  I-850A,  indicating 
that  its  application  for  DFS  status  is 
pending.  "This  provisional  authority  for 
an  outside  entity  shall  cease  if  its 
application  is  denied  or  as  of  December 
31,  1996  whichever  occurs  first. 

(iii)  A  recognized  law  enforcement 
agency  that  is  registered  as  a  DFS;  or 

(iv)  Designated  Service  employees. 

(4)  Eligibility  for  DFS.  An  outside 
entity  applying  for  DFS  status  may  be  a 
business,  a  not-for-profit  organization, 
or  an  individual. 

(i)  An  individual  must  establish  that 
he  or  she  is  a  United  States  citizen  or 
lawful  permanent  resident,  and  has  not 
been  convicted  of  an  aggravated  felony 
or  any  crime  related  to  dishonesty  or 
false  statements  involving  a  civil 
penalty  for  fraud. 

(ii)  A  business  or  a  not-for-profit 
organization  must  establish  the  identity 
of  its  chief  operations  officer,  who 
exercises  primary  and  oversight  control 
over  the  oi^ganization's  operations,  and 
its  fingerprinting  employees;  and  the 
business  or  a  not-for-profit  organization 
must  establish  that  the  chief  operations 
officer  and  fingerprinting  employees  are 
United  States  citizens  or  lawful 
permanent  resident(s),  and  that  its 
principal  officers,  directors,  or  partners 
meet  the  standard  for  individual 
applicants. 

(iii)  A  Federal,  state,  or  local  law 
enforcement  agency  may  register  as  a 
designated  fingerprinting  service. 
However,  a  law  enforcement  agency  is 
not  required  to  comply  with  the 
operating  license(s),  identification  and 
training  of  employees,  criminal  record 


history  check,  attestation,  or  application 
fee  provisions  in  this  paragraph. 

(5)  Criminal  history  records  check. 
(i)  An  identification  and  criminal 

history  record  check  is  required  for  each 
employee  or  person  as  otherwise 
described  in  paragraphs  (e)(4)  (i)  and  (ii) 
of  this  section  who  will  take  fingerprints 
listed  on  the  application  for  DFS 
certification.  The  district  director  shall 
designate  Service  personnel  of  the 
district  office  to  obtain  and  transmit 
fingerprints  to  the  Federal  Bureau  of 
Investigation  (FBI)  for  such  checks.  If  a 
DFS  needs  to  add  new  or  replacement 
employees  to  the  persoimel  approved  by 
the  Service,  it  must  file  a  new 
application  with  the  district  director 
having  jurisdiction  over  the  DFS's  place 
of  business.  That  new  application  must 
be  accompanied  by  the  required  fee  for 
the  FBI  fingerprint  check.  The  Service 
will  accept  fingerprints  from  an 
applicant  for  DFS  certification  only  it 
the  fingerprints  were  taken  by 
designated  Service  personnel. 

(ii)  An  employee  who  has  been 
convicted  of  an  aggravated  felony  or  a 
crime  involving  dishonestly  or  false 
statement,  or  who  has  been  subjected  to 
a  civil  penalty  for  fraud,  may  not  be 
assigned  to  take  fingerprints  unless  the 
DFS  can  establish  to  the  Service's 
satisfaction  that  the  circumstances  of 
the  offense  are  such  (because  of  the 
person's  youth  at  the  time  of  the  offense, 
and/or  the  number  of  years  that  have 
passed  since  its  commission)  that  there 
can  be  no  reasonable  doubt  as  to  the 
person's  reliability  in  taking  fingerprints 
in  conformity  with  these  rules. 

(6)  Requirements.  Except  as  provided 
under  paragraph(e)(9)  of  this  section,  an 
outside  entity  seeking  certification  as  a 
DFS  must  agree  that  it  will: 

(i)  Abide  by  Service  regulations 
governing  certification  of  DFS(s); 

(ii)  Permit  Service  personnel  and 
Service  contract  personnel  to  make  on- 
site  inspections  to  ensure  compliance 
with  required  procedures; 

(iii)  Ensure  that  the  personnel 
responsible  for  taking  fingerprints 
received  training  in  fingerprinting 
procedures  by  the  Service  or  FBI 
(exceptions  can  be  made  for  those  who 
have  previously  received  training  from 
the  FBI  or  the  Service  or  who  can 
otherwise  demonstrate  equivalent 
training); 

(iv)  Notify  the  district  director  where 
the  application*  was  filed  "when  the 
completion  of  fingerprinting  training 
occurred  prior  to  the  approval  of  the 
application,  if  such  training  was  not 
completed  but  was  in  progress  or  had 
been  scheduled  at  the  filing  of  the 
application; 


(v)  Use  only  FBI  or  Service-trained 
employees  to  train  its  new  employees 
on  fingerprinting  procedures 
(exceptions  can  be  made  for  those  who 
have  previously  received  training  from 
the  FBI  or  the  Service)  and  to  conduct 
periodic  refresher  training  as  needed; 

(vi)  Make  every  reasonable  effort  to 
take  legible  and  classifiable  fingerprints, 
using  only  black  ink; 

(vii)  Retake  the  applicants'  prints  free 
of  charge  if  the  DFS  initially  fails  to  take 
legible  and  classifiable  prints; 

(viii)  Use  only  the  fingerprint  card(s), 
Form(s)  FD-258,  or  other  Service- 
designated  documents  to  take 
fingerprints  for  immigration  purposes; 

(ix)  Ensure  that  the  fingerprint  card(s) 
or  other  Service-designated  fingerprint 
documents  are  completed  in  accordance 
with  the  instructions  provided,  using 
FBI  prescribed  personal  descriptor 
codes; 

(x)  Ensure  that  the  fingerprint  card(s) 
or  other  Service-designated  forms  are 
signed  by  the  applicants  in  their 
presence  and  by  the  fingerprinter; 

(xi)  Verify  the  identification  of  the 
person  being  fingerprinted  by 
comparing  the  information  on  the 
fingerprint  card.  Form  FD-258,  or  other 
Service-designated  forms  with  the 
applicant's  passport,  national  ID, 
military  ID,  driver's  license  or  state- 
issued  photo-ID,  alien  registration  card, 
or  other  acceptable  Service-issued 
photo- ID; 

(xii)  Complete  an  attestation  on  Form 
I-850A,  Attestation  by  Designated 
Fingerprinting  Service  Certified  to  Take 
Fingerprints,  and  provide  it  to  the 
person  being  fingerprinted; 

(xiii)  Note  (legibly  by  hand  or  using 
a  rubber  stamp)  on  the  back  of  the 
fingerprint  card,  Form  FD-258,  or  a 
Service  designated  fingerprint 
document,  the  DFS's  name  and  address, 
certification  number,  expiration  date, 
the  DFS  fingerprinter's  ID  number  and 
signature,  and  the  date  on  which  the 
fingerprints  are  taken.  The  DFS 
fingerprint  shall  seal  the  completed 
fingerprint  card  or  fingerprint 
document,  and  sign  or  imprint  a  stamp 
with  an  original  signature  crossing  the 
sealed  area. 

(xiv)  Charge  only  reasonable  fees  for 
fingerprinting  services,  and  the  current 
fee  status  is  to  be  made  known  to  the 
Service; 

(xv)  Notify  the  director  having 
jurisdiction  over  the  applicant's  place  of 
business  within  2  working  days,  on 
Form  1-850  without  fee,  of  any  changes 
in  p>ersonnel  responsible  for  taking 
fingerprints; 

(xvi)  Request  approval  for  any  new 
personnel  to  take  fingerprints  according 
to  the  procedures  set  forth  in  paragraphs 
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(e)  (4).  (5).  (6).  (8).  and  (9)  of  this 
section; 

(xvii)  Notify  the  Service  of  any 
conviction  for  an  aggravated  felony  or 
for  a  crime  involving  dishonesty  or  false 
statement,  or  of  any  civil  penalty  for 
fraud  subsequent  to  the  DFS 
certification  of  an  employee  authorized 
to  take  fingerprints;  and 

(xviii)  Maintain  facilities  which  are 
permanent  and  accessible  to  the  public. 
The  use  of  the  terms  permanent  and 
accessible  to  the  public  shall  not 
include  business  or  organizational 
operations  in  private  homes,  vans  or 
automobiles,  mobile  carts,  and 
removable  stands  or  portable 
storefronts. 
.  (7)  Attestation. 

(i)  To  ensure  the  integrity  of  the 
fingerprint  cards  submitted  by 
applicants  for  benefits,  all  DFS 
fingerprinters  must  fill  out  an  attestation 
on  Form  I-850A  each  time  they  take 
fingerprints  for  an  immigration  benefit 
applicant.  Such  attestation  mut  be 
signed  and  dated  by  the  fingerprinter 
and  show: 

(A)  The  fingerprinler's  name  and  ID 
number  (as  assigned  by  the  Service)  and 
a  statement  that  the  requirements  of 

§  103.2(e)  have  been  met; 

(B)  The  name,  address,  certification 
number  (as  assigned  by  the  Service), 
and  expiration  date  of  the  DFS 
certification; 

(C)  That  he  or  she  has  checked  the 
identity  of  the  person  he  or  she 
fingerprinted  and  has  listed  the 
identification  number  from  the 
individual's  passport,  national  ID, 
military  ID,  driver's  license  or  state- 
issued  photo-ID,  alien  registration  card, 
or  other  acceptable  Service-issued 
photo-ID;  and 

(D)  That  it  is  signed  and  dated  by  the 
benefit  applicant. 

(ii)  DFS  fingerprinters  must  execute 
the  attestations  in  duplicate  in  the 
presence  of  the  applicant.  The  original 
must  be  given  to  the  applicant  to  be 
filed  with  the  Service  with  his  or  her 
fingerprint  card,  and  the  copy,  which 
may  be  a  reproduced  copy  of  the 
original,  m\ist  be  kept  on  file  at  the  DFS 
for  at  least  3  months  for  Service 
inspection. 

(8)  Application.  An  outside 
^.organisation  seeking  certification  as  a 
DFS,  or  a  DFS  seeking  approval  for 
personnel  change,  must  submit  an 
application  on  Form  1-850,  Application 
for  Certification  for  Designated 
Fingerprinting  Services,  to  the  district 
director  having  jurisdiction  over  the 
applicant's  place  of  business.  The 
application  must  include  the  following: 

(i)  The  required  fee; 


(ii)  A  copy  of  all  business  licenses  or 
permits  required  for  its  operations  and 
if  the  organization  is  a  not-for-profit 
entity,  documented  evidence  of  such 
status; 

(iii)  The  names  and  signatures  of 
personnel  who  will  take  fingerprints  of 
applicants  for  immigration  benefits; 

(iv)  A  set  of  fingerprints  taken  by  a 
Service  employee  on  Form  FD-258  for 
each  employee  whose  name  appears  on 
the  application  form  pursuant  to 
paragraph  (e)(4)  of  this  section,  and  the 
required  fee  (for  each  employee)  for  the 
FBI  criminal  history  record  check; 

(v)  A  statement  on  Form  1-650 
indicating  the  fee,  if  any,  it  will  charge 
for  the  fingerprinting  service;  and 

(vi)  A  signed  statement  on  Form  1-850 
attesting  that  the  DFS  will  abide  by  the 
Service  regulation  governing 
fingerprinting  and  the  certification  of 
designated  fingerprinting  services. 

(9)  Registration  of  police  stations  or 
military  police  agencies. 

(i)  Federal,  state,  or  local  police 
stations,  or  military  police  agencies, 
may  individually  register  to  take 
fingerprints  of  applicants  for 
immigration  benefits  by  filing  a  Form  I- 
850,  application  for  Certification  for 
E)esignated  Fingerprinting  Services, 
completing  only  the  relevant  parts  of  the 
form.  No  fee  or  fingerprint  cards  need  to 
be  submitted  for  their  personnel  charged 
with  the  fingerprinting  responsibility; 
nor  are  these  personnel  required  to  have 
additional  training  in  fingerprinting 
techniques  and  procedures. 
Furthermore,  law  enforcement  agencies 
registered  to  take  fingerprints  under  this 
paragraph  are  not  subject  to  on-site 
inspections  by  the  Service.  The  Service 
will  communicate  with  these  agencies 
through  regular  Uaison  channels  at  the 
local  level. 

(ii)  A  police  department  may  request 
registration  on  behalf  of  all  of  its 
subordinate  stations  on  a  single 
application  by  listing  their  precinct 
numbers  and  addresses.  Once 
registered,  the  Service  will  include  the 
individual  police  stations  and  military 
police  agencies  on  the  Service's  list  of 
DFS  organizations.  The  Service  will 
make  available  to  these  agencies  the 
fingerprinting  regulations,  related 
instruction  material  or  other  relevant 
information  when  app.  opriate. 

(10)  Confidentiality.  A  DFS  is 
prohibited  from  releasing  fingerprints 
taken  pursuant  to  certification,  other 
than  to  the  Service  or  to  the  applicant 
or  as  otherwise  provided  in  the 
Service's  regulations.  Law  enforcement 
agencies  enumerated  under  paragraph 
(e)(9)  of  this  section  are  not  precluded 
from  using  the  fingerprints  they  have 


collected  for  immigration  purposes  in 
other  law  enforcement  efforts. 

(11)  Approval  of  application.  The 
district  director  shall  consider  all 
supporting  documents  submitted  and 
may  request  additional  documentation 
as  he  or  she  may  deem  necessary.  When 
the  application  has  been  approved,  the 
district  director  shall  assign  a 
certification  number  to  the  DFS  and 
individual  ID  numbers  to  its  approved 
fingerprinters.  The  approval  will  be 
valid  for  a  period  of  3  years  and  may  be 
renewed  in  accordance  with  paragraph 
(e)(13)  of  this  section.  The  district 
director  shall  notify  the  applicant  of  the 
approval  and  include  in  the  notice  of 
approval  the  following  items: 

(i)  Instructions  on  how  to  prepare 
Applicant  Fingerprint  Cards,  Form  FE>- 
258; 

(ii)  A  listing  of  acceptable  Service- 
issued  photo-IDs;  and 

(iii)  A  statement  detailing  the  DFS(s) 
responsibiUties  and  rights,  including  the 
renewal  and  revocation  procedures  as 
provided  by  paragraphs  (e)  (12)  and  (13) 
of  this  section. 

(12)  Denial  of  the  application.  The 
applicant  shall  be  notified  of  the  denial 
of  an  application,  the  reasons  for  the 
denial,  and  the  right  to  appeal  to  the 
AAO  under  8  CFR  part  103. 

(13)  Renewal  (i)  Subject  tp  paragraph 
(e)(13)(ii)  of  this  section,  a  DFS  must 
apply  for  renewal  of  its  certification  at 
least  ninety  (90)  days  prior  to  the 
expiration  date  to  prevent  interruption 
in  its  ability  to  provide  fingerprinting 
services.  An  application  for  renewal 
must  be  made  on  Form  1-850  with  the 
required  fee  and  documentation  as 
contained  in  paragraph  (e)(8)  of  this 
section.  In  considering  an  application 
for  renewal,  the  Service  will  give 
appropriate  weight  to  the  volume, 
nature,  and  the  substance  of  complaints 
or  issues  raised  in  the  past  regarding 
that  particular  DFS  and  or  relevant 
circumstances  which  are  made  known 
to  the  Service  by  the  general  public, 
other  governmental  or  private 
organizations,  or  through  Service 
inspections.  Also,  the  Service  will 
favorably  consider  the  absence  of  such 
complaints  or  issues.  Each  renewal  shall 
be  valid  for  3  years.  Failure  to  apply  for 
renewal  will  result  in  the  expiration  of 
the  outside  entity's  DFS  status. 

(ii)  The  Service  will  certify  and  renew 
DFS(s)  as  long  as  the  need  for  their 
service  exists.  Following  the 
development  of  an  automated 
fingerprint  information  system,  the 
Service  will  determine  if  there  is  a 
continued  need  for  the  DFS'  services 
and,  if  so,  whether  they  should  switch 
to  newer  technologies,  such  as  acquiring 
compatible  automated  fingerprinting 
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equipment.  In  either  event,  the  Service 
shall  issue  a  public  notification  or  issue 
a  new  rule,  as  appropriate.  Nothing  in 
this  paragraph  shall  preclude  the 
Service,  in  its  discretion,  from 
discontinuing  the  DFS  certification 
program  after  the  initial  3  years  or  from 
requiring,  as  a  condition  of  continued 
certification,  that  the  DFS  incorporate 
automated  fingerprinting  equipment. 

(14)  Revocation  of  certification.  The 
district  director  shall  revoke  an 
approval  of  application  for  DFS  status 
under  the  following  circumstances: 

[i)Autornatic  revocation.  The  approval 
of  any  application  is  automatically 
revoked  if  the  DFS: 

(A)  Goes  out  of  business  prior  to  the 
expiration  of  the  approval;  or 

(B)  Files  a  written  withdrawal  of  the 
application. 

(ii)Revocation  on  notice.  The  Service 
shall  revoke  on  notice  the  certification 
of  a  DFS  which  has  violated  the 
regulations  governing  the  fingerprinting 
process  as  established  in  paragraph  (e) 
of  this  section. 

(A)  If  the  district  director  finds  that  a 
DFS  has  failed  to  meet  the  required 
standards,  he  or  she  will  issue  a  notice 
of  intent  to  revoke  detailing  reasons  for 
the  intended  revocation.  Within  30  days 
of  the  receipt  of  the  notice,  the  DFS  may 
submit  evidence  in  rebuttal  or  request 
an  inspection  following  corrective 
actions.  The  district  director  shall 
cancel  the  notice  of  intent  to  revoke  if 
he  or  she  is  satisfied  with  the  evidence 
presented  by  the  DFS  or  the  results  of 

a  reinspection. 

(B)  For  flagrant  violations,  such  as 
failure  to  verify  the  identity  of  the 
persons  seeking  fingerprinting,  the 
district  director  may,  in  his  or  her 
discretion,  issue  a  suspension  order  and 
place  the  DFS  on  immediate 
suspension.  During  the  suspension 
period,  the  DFS  may  not  take 
fingerprints,  and  the  Service  will  not 
accept  fingerprints  taken  by  the 
suspended  DFS.  The  DFS  under 
suspension  may  submit  a  plan  for 
corrective  action  to  the  district  director 
within  30  days  and  request  a 
reinspection.  If  the  district  director 
approves  the  plan,  he  or  she  shall 
permit  the  DFS  to  resume  fingerprinting 
on  probation  pending  the  results  of  the 
reinspection  and  the  Service  will 
resume  accepting  submitted 
fingerprints.  The  district  director  shall 
cancel  the  suspension  order  if  he  or  she 
finds  the  results  of  a  reinspection 
satisfactory. 

(C)  If  the  DFS  fails  to  submit  evidence 
of  rebuttal  or  corrective  actions  within 
the  30-day  period,  or  if  unsatisfactory 
conditions  persist  at  the  second 
inspection,  the  district  director  shall 


notify  the  DFS  of  the  revocation 
decision,  detailing  the  reasons,  and  of 
its  right  to  appeal. 

(D)  The  district  director  shall  consider 
all  timely  submitted  evidence  and 
decide  whether  to  revoke  the  DFS 
approval.  The  district  director  shall  also 
decide  whether  any  such  revocation 
shall  preclude  accepting  fingerprints 
taken  by  that  DFS  (or  any  of  its  offices 
or  employees)  during  some  or  all  of  the 
period  of  its  certification. 

(iii)  If  the  Service's  investigation 
uncovers  evidence  of  material 
misconduct,  the  Service  may,  in 
addition  to  revocation,  refer  the  matter 
for  action  pursuant  to  section  274C  of 
the  Act  (Penalties  for  Document  Fraud), 
or  18  U.S.C.  1001  (false  statement),  or 
for  other  appropriate  enforcement 
action. 

(15)  Appeal  of  revocation  of  approval. 
The  revocation  of  approval  may  be 
appealed  to  the  Service's  Administrative 
Appeals  Office  (AAO).  There  is  no 
appeal  from  an  automatic  revocation. 

(16)  List  ofDFS(s).  Each  disUict  office 
shall  make  available  a  list  of  the  DFS(s) 
it  has  certified  to  take  fingerprints.  Such 
list  shall  contain  the  name,  address, 
telephone  number,  if  available,  and  the 
fingerprinting  fee  charge,  if  any,  of  each 
DFS  certified  in  the  district. 

(17)  Change  of  address  or  in  fee.  A 
DFS  shall  notify  the  Service,  on  Form  I- 
850,  without  an  application  fees,  of  any 
change(s)  of  address  or  change(s)  in  the  . 
fee  charged  for  fingerprinting  at  least  10 
working  days  before  such  a  change  takes 
place.  The  district  office  shall  update  its 
DFS  list,  including  any  fingerprinting 
fee  changes,  upon  receipt  of  the  notice 
of  change(s). 

(18)  False  advertising  or 
misrepresentation  by  a  DFS.  Designated 
fingerprinting  services  are  prohibited 
form  exploiting  their  DFS  status  by 
creating  the  impression  that  they  are 
authorized  by  the  Service  to  do  more 
than  fingerprinting.  DFS(s)  are 
prohibited  fi-om  using  the  Service  logo 
on  their  stationery,  flyers,  or 
advertisements.  When  dealing  with  the 
public  or  advertising  for  business,  a  DFS 
may  refer  to  itself  only  as  "an  INS- 
Authorized  Fingerprinting  Service." 
DFS(s)  found  in  violation  of  this 
requirement  are  subject  to  suspension  or 
revocation  actions  pursuant  to 
§103.2(e)(14). 

4.  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  adding  to  the  listing  of 
forms,  in  proper  numerical  sequence, 
the  entry  for  "Form  1-850"  to  read  as 
follows: 

§103.7    Fees. 

***** 

(b)  *  *  - 


(1)  *  *  • 

*        •        •        •        * 

.   Form  1-850.  For  filing  an  application  for 
certification  as  a  designated  fingerprinting 
service — $370  plus  $23  for  each  Tingerprint 
check  for  initial  certification:  $200  for 
renewal  of  certification:  and  $23  for  each 
fingerprint  check  for  adding  or  replacing 
employees.  No  fee  will  be  charged  to  police 
stations,  military  police  or  campus  {wlice 
agencies  registering  pursuant  to  §  103.2(e)(9). 


PART  229— IMMIGRATION  FORMS 

5.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 


Authority:  8  U.S.C.  1101, 1103:  8  CFR  part 


2. 


6.  Section  299.1  is  amended  by 
adding  to  the  listing  of  forms,  in  proper 
numerical  sequence,  the  entry  for  Forms 
"1-850  and  I-850A  "  to  read  as  follows: 

§  299.1    Prescribed  forms. 


Form  No. 

Edition 
date 

Title 

• 

•                             • 

*                             » 

1-850  

05-21-96 

Application  for  Cer- 
tification for  Des- 
ignated Finger- 
print Services. 

1-850A 

0&-21-96 

Attestation  by  Des- 
ignated 
Fingerprinting 
Service  Cerlified 
to  Take  Finger- 
prints. 

• 

•                            • 

•              • 

7.  Section  299.5  is  amended  by 
adding  to  the  listing  of  forms,  in  proper 
numerical  sequence,  the  entry  for  Forms 
"1-650  and  I-850A  "  to  read  as  follows: 

§  299.5    Display  of  control  numbers. 


Currently 

INS  form 
No. 

INS  form  title 

assigned 
OMB  con- 
trol No. 

• 

•                             • 

»                             « 

1-850  

Application  for 
Certification  for 
Designated 
Fingerprinting 
Services. 

1115-0193 

I-850A  

Attestation  by 
Designated 
Fingerpnnting 
Service  Cer-. 
tified  to  Take 
Fingerpnnts. 

1115-0194 

• 

«                             • 

»                             • 
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•  Dated:  February  28, 1996. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

(Note:  Appendix  A  and  B  will  not  appear  in 
the  Code  of  Federal  Regulations] 

WLUNG  COOE  4410-10-M 
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VS.  Department  of  Jnotice 

Immigration  and  Naluraliiation  Service 


OMB  #1115-0193 


Api^cation  for  Certification  for 
De»gnated  Fingerprinting  Senices 


Pnrpose  of  Thia  Form 

This  form  is  used  for  a  person,  business,  voluntary  agency, 
civilian  or  military  law  enforcement  agency  to  apply  for 
certification  to  take  fingerprints  on  Form  FD-2S8  or  other 
Immigration  and  Naturalization  Service  (INS)  designated 
forms  for  submission  to  the  INS. 

How  to  File 

yfhere  tofiU.  An  entity  seeking  certification  as  a  Designated 
Fingerprinting  Service  (DFS),  or  a  DFS  seeking  approval  for 
personnel  change,  change  in  authorized  address  or  renewal  of 
a  previous  approval  must  submit  Form  I-8S0,  Application  for 
Certification  for  Designated  Fingerprinting  Services,  to  the 
district  director  having  jurisdiction  over  the  applicant's  place 
of  bunness. 

The  applicatum.  All  applicants  must  complete  Parts  I 
through  S,  as  appropriate.  In  addition,  applicants  under  Part 
2  paragraph  1(c)  or  (d)  must  complete  Part  6  and  submit: 

•  The  required  fee; 

•  A  copy  of  all  business  licenses  or  permits  required 
for  its  operations  and  if  the  organization  is  a  not- 
for-profit  entity,  documented  evidence  of  such 
status; 

•  The  names  and  signatures  of  personnel  who  will 
take  fingerprints  of  applicants  for  immigration 
benefits; 

•  A  set  of  fingerprints  taken  by  an  INS  employee  on 
Form  FD-2S8  for  each  employee  whose  name 
appears  on  the  application  form  and  the  required 
fee  (for  each  employee)  for  the  FBI  criminal  history 
record  check; 

•  A  statement  on  Form  I-8S0  indicating  the  fee,  if 
any,  the  DFS  will  charge  for  the  fingerprinting 
service;  and 

•  A  signed  statement  on  Form  1-8S0  attesting  that  the 
DFS  will  abide  by  the  INS  regulation  governing 
fingerprinting  and  the  certification  of  Designated 
Fingerprintig  Services. 

Fee 

The  fee  for  this  application  is  S370  plus  $23  for  each 
fingerprint  check  (for  initial  certification);  $200  for  renewal 
of  certification;  and  $23  for  each  fingerprint  check  (for  adding 
or  replacing  employees).  The  fee  must  be  submitted  in  the 
exact  amount.  It  cannot  be  refunded.  DO  NOT  SEND  CASH. 
All  checks  and  money  orders  must  be  drawn  on  a  bank  or 
other  institution  located  in  the  United  States  and  must  be 
payable  in  United  States  currency.  The  check  or  money 
order  should  be  made  payable  to  the  Immigration  and 
Naturalization  Service,  except: 

•  If  you  live  in  Guam,  and  are  filing  this  application 
in  Guam,  make  your  check  or  money  order  payable 
to  the  "Treasurer,  Guam." 


•  If  you  live  in  the  Virgin  Islands,  and  are  filing  this 
application  in  the  Virgin  Islands,  make  your 
check  or  money  order  payable  to  the 
■Commissioner  of  l^mancc  of  the  Virgin  Islands.* 

Checks  arc  accepted  subject  to  collection.  An  uncollected 
check  will  reader  the  applicatioa  and  any  document  isued 
invalid.  A  charge  of  \5M  will  be  imposed  if  a  check  in 
payment  of  a  dee  is  not  honored  by  the  bank  on  which  it  is 
drawn. 

Civil  and  military  police  jynri^  foi  qualifying  canpoa 
police  departments  are  fee  exempt. 

Fingerprinting  Applicants  for  DFS  Certirication 

The  chief  operations  officer  and  each  employee  who  will 
take  fingerprints^  required  to  present  identification  which 
will  establish  his  or  her  sutus  as  a  United  Sutes  citizen  or 
lawful  permanent  resident  and  must  be  fingerprinted  at  the 
district  office  having  jurisdiction  over  the  location  of  his  or 
her  business.  The  INS  will  accept  fingerprints  from  an 
applicant  for  DFS  certification  only  if  the  fingerprints  were 
taken  by  designated  INS  personneL 

Notification  of  Decision  on  the  Application 

Upon  a  final  decision  on  the  application,  the  applicant  will 
be  notified  of  the  action  taken. 

Requirements 

An  outside  entity  seeking  cenification  as  a  DFS  must  agree 
that  it  will: 

•  Abide  by  .  Service  regulations  governing 
certification  of  OFS(s): 

•  Permit  Service  personnel  and  Service  contract 
personnel  to  make  on-site  inspections  to  ensure 
compliance  with  required  procedures; 

•  Ensure  that  the  personnel  respoosMe  for  taking 
fingerprints  received  training  in  fingerprinting 
procedures  by  the  Service  or  FBI  (exceptions  can 
be  made  for  those  who  have  previously  received 
training  from  the  FBI  or  the  Service  or  who  can 
otherwise  demonstrate  equivalent  training): 

•  Notify  the  district  director  where  the  application 
was  filed  when  the  completion  of  fingerprinting 
training  occurred  prior  to  the  approval  of  the 
application,  if  such  training  was  not  completed 
but  ws  in  progress  or  had  been  scheduled  at  the 
filing  of  the  application; 

•  Use  only  FBI  or  Service-trained  employees  to 
train  its  new  employees  on  fingerprinting 
procedures  (exceptions  can  be  made  for  those  who 
have  previously  received  training  from  the  FBI  or 
the  Service)  and  to  conduct  periodic  refresher 
training  as  needed; 

•  Make  every  reasonable  effort  to  take  legible  and 
classifiable  fingerprints,  using  only  black  ink; 


Form  I-8S0  (S-21-96) 


APPENDIX  A 
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•  Retake  the  applicants'  prints  firee  of  charge  if  the 
DFS  initially  {uls  to  take  le^ble  and  dasufiable 
prints; 

•  Use  only  the  fingerprint  caTd(]),  Form(s)  FD-2S8,  or 
other  Service  designated  documents  .  to  take 
fingerprints  tor  immigration  purposes; 

•  Ensure  that  the  fingerprint  card(s)  or  other  Service 
designated  fingerprint  documents  are  completed  in 
accordance  with  the  instructions  provided,  using 
FBI  prescribed  personal  descriptor  codes; 

•  Ensure  that  the  fingerprint  card(s)  or  other  Service 
designated  forms  are  signed  by  the  applicants  in 
their  presence  and  by  the  fingerprinter, 

•  Verify  the  identification  of  the  person  being 
fingerprinted  by  comparing  the  information  on  the 
fingerprint  card.  Form  FD-2S8,  or  other  Service 
designated  forms  with  the  applicant's  passport, 
national  ID,  military  ID,  driver's  license  or  state 
issued  photo-ID,  alien  rcpstration  card,  or  other 
acceptable  Service  issued  photo-ID; 

•  Complete  an  attestation  on  Form  I-830A,  Attestation 
by  Designated  Fingerprinting  Service  Certified  to 
Take  Fingerprints,  and  provide  it  to  the  person 
being  fingerprinted; 

•  Write  or  stamp  on  the  back  of  the  fingerprint  card. 
PD-2S8,  or  the  Service  designated  fingerprint 
document,  the  DFS's  name  and  addres,  certification 
number,  expiration  date,  the  DFS  fingerprintcr's  ID 
number,  the  fingerprinter's  signature  and  the  date 
on  which  the  fingerprints  are  taken.  When  the 
Service  designated  fingerprint  document  is  other 
than  a  Form  FD-2S8  and  that  fingerprint  document 
does  not  provide  preprinted  information  space  or 
lines  which  require  an  approved  fingerprinter's 
signature  to  certify  the  applicant's  fingerprint  and 
identity,  a  DFS  identification  number,  and  the  date 
on  which  the  fingerprints  are  taken,  that  fingerprint 
document  shall  be  written  or  stamped  on  the 
backside  as  described  for  Form  FD-2S8.  If  using  a 
stamp,  the  stamp  should  be  four  inches  (4")  wide 
and  one  and  one  quarter  inches  (1  1/4*)  high,  and 
must  be  placed  in  the  reserved  space  (lower  right 
comer  of  the  back  side  of  the  card  or  document). 
The  DFS  shall  seal  the-completed  Service  designated 
fingerprint  document,  and  imprint  a  blank  stamp 
with  an  original  ugnature  on  the  sealed  ends  of  the 
envelope  diagonally  with  portions  of  the  signature 
or  stamp  crossing  the  sealed  area.  When  the 
envelope  containing  the  completed  fingerprint 
document  is  sealed,  that  envelope  may  not  be 
opened  or  altered.  The  sealed  fingerprint  document 
will  be  gjven  to  the  applicant  for  filing. 

Charge  only  reasonable  fees  for  fingerprinting 
services,  and  make  the  current  foe  status  known  to 
the  Service: 


•  Notify  the  director  having  jurisdiction  over  the 
applicant's  place  of  business  within  two  working 
days,  on  Form  l-SSO  without  fee,  of  any  changes 
in  personnel  responsible  for  taking  fingerprints; 

•  Request  approval  for  any  new  personnel  to  take 
fingerprints  on  Form  l-SSO. 

•  Notify  the  Service  of  any  conviction  for  an 
aggravated  felony  or  for  a  crime  involving 
dishonesty  or  false  statement,  or  of  any  civil 
penalty  for  fraud  subsequent  to  the  DFS's 
certification  of  an  employee  authorized  to  take 
fingerprints;  and 

•  Maintain  facilities  which  are  permanent  and 
accessible  to  the  public.  The  use  of  the  terms 
"permanent"  and  "accessible"  to  the  public  shall 
not  include  business  or  organizational  operations 
in  private  homes,  vans  or  automobiles,  mobile 
carts,  and  removable  stands  or  portable 
storefronts. 

Exclusht  authorizatioH  t^  DFSs.  DFSs  are  exclusively 
authorized  to  fingerprint  applicants  for  immigration 
benefits,  except  when  prepared  by  the  INS. 

Wto  mayJUe.  An  outside  entity  applying  for  DFS  sutus 
may  be: 

•  An  individual  who  must  establish  that  he  or  she 
is  a  United  States  citizen  or  lawful  permanent 
resdent,  and  has  not  been  convicted  of  an 
aggravated  felony  or  any  crime  related  to 
dishonesty  or  felse  statements  involving  a  civil 
penalty  for  fraud; 

•  A  business  or  a  not-for-profit  organization  which 
must  establish  the  identity  of  it's  chief  operations 
officer  who  exercises  primary  oversight  control 
over  the  organization  and  it's  fingerprinting 
employees;  and  the  business  or  a  not-for-profit 
organization  which  must  establish  that  the  chief 
operations  officer  and  fingerprinting  employees 
are  United  States  citizens  or  lawful  permanent 
reudent(s),  and  that  its  principal  officers, 
directors,  or  partners  meet  the  standard  for 
individual  applicants. 

•  A  federal,  state,  local,  or  military  law  enforcement 
agency  may  also  register  as  a  Designated 
Fingerprinting     Service.  However     a     law 

*  enforcement  agency  does  not  need  to  comply  with 
the  requirements  regarding  operating  license(s), 
identification  and  training  of  employees,  criminal 
record  history  check,  attestation  or  application 
fees. 

•  A  campus  police  department  which  has  general 
arrest  powers  pursuant  to  state  statute  and  meets 
training  requirements  established  by  law  or 
ordinance  for  law  enforcement  officers. 


Form  1-«S0  (S-21-96  ) 


APPENDIX  A 


Pagp-2 


JMI 


Other  Information 

PenaMet.  If  you  knowingly  and  willingly  falsify  or  conceal  a 
nuterial  fut  or  submit  a  false  document  with  this  application, 
we  will  deny  the  benefit  you  are  filing  for.  In  addition,  you 
will  face  severe  penalties  provided  by  law,  and  may  be  subiect 
to  criminal  prosecution. 

Pttmey  Act  notice.  Title  8  of  the  U.S.  Code  1 154, 1 184, 12S8 
and  E.O.  9397  authorize  collection  of  information  from 
applicants  for  Desigiuted  Fingerprinting  Service  (DFS)  status. 
The  primary  use  of  this  information  is  by  INS  to  approve  and 
record  your  application  for  cenification  as  a  DFS.  Disclosure 
of  the  information  may  be  made  by  the  INS  to  other  local. 
State,  or  Federal  tow  enforcement  agencies  when  that  agency 
becomes  aware  of  a  violation  or  possible  vioUtion  of  civil  or 
criminal  tow.  Furnishing  the  information  on  this  form, 
including  your  Social  Security  Number,  b  voluntary  but 
failure  to  provide  this  information,  and  any  requested 
evidence,  may  deUy  a  final  decision  or  result  in  denial  of  your 
request. 

Information  collected  by  a  DFS  pursuant  8  CFR  l()3.2(e)  on 
Form  I-8S0A  is  protected  by  the  Privacy  Act.  and  may  not  be 
disclosed,  by  any  means  of  communication,  to  any  person  or 
agency  except  pursuant  to  a  written  request  by,  or  with  the 
prior  written  consent  of,  the  individual  to  whom  the  record 
pertains,  and  other  than  the  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have  a  need  for  the 
record  in  the  performance  of  their  duties^ 

Paperwork  RtduetUm  Act  Notice.  Under  the 
Paperwork  Reduction  Act,  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it  displays  a  currently 
valid  OMB  control  number.  We  try  to  create  forms  and 
instructions  that  are  accurate,  can  be  easily  understood,  and 
which  impose  the  least  possible  burden  on  you  to  provide  us 
with  information.  Often  this  is  difficult  because  some 
immigration  tows  are  very  complex.  The  estimated  average 
time  to  complete  and  file  this  application  is  2  hours  and  40 
minutes  per  application.  If  you  have  comments  regarding  the 
accuracy  of  this  estimate,  or  suggestions  for  making  this  form 
simpler,  you  can  write  to  the  Immigration  and  Naturalization 
Service,  42S  I  Street,  N.W..  Room  5307,  Washington  O.C 
20536.  (Do  not  auUI  yo«r  completed  appUcation  to  this 
addien) 
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OMB  #1115^193 


VS.  DepartRwot  of  Justice 
Immigratioii  and  Naturalization  Service 


Application  for  Certification  for 
Designated  Fingerprinting  Services 


STARl'  HERE  •  Please  Type  or  Print 

Part     1.       iBformation  about  the  person  or  organization  filing  this  appUcation 

Last  name 

First  name 

Middle  name 

Name  of  cnmpany/organizatioo 

Street  number 
and  name 

Suite  # 

Oty 

Sute  or  Province 

Country 

ZlP/posul  code 

Date  organization  began  conducting 
business 

Designation  number  if  you  are  currently  approved 

-Part    2.      Informatioii  abont  this  application  (check  one) 

1.  Tbe  applicant  b  a: 

a.      O     Ovil  Police  Agency  or  quali^ring  campus  police  departments 
h.      a     United  Sutes  Military  Police  Agency  „ 

c      Q     Not-for-pn^t  organization  (Submit  evidence  of  tax  cJKmpt  status) 
d,      D     Por-pn>fit  business  (Submit  copy  of  business  license/permit) 

2.  The  applicant  is  requestiag; 

a.  O     Initial  certificatioa  to  prepare  Form  FD-2S8,  Applicant  Card 

b.  a     Authorization  to  add  or  delete  authorized  employees  from  dfaignation 
c      O     Renewal  of  previous  authorization 

d.      □     To  change  fee,  address  or  add  addi  esses  to  a  current  designation 

Part    3.      Statement 

I  certify  under  penalty  of  perjury  under  the  laws  of  (he  United  Sutes  of  America,  that  this  application,  and 
tile  eridence  nibmitted  with  it.  it  true  and  correct  I  have  read  the  repdations  govcminf  the  certification  of 
Ooipated  Fiacerprintini  Services  and  I  undentand  my  obligationi  and  ri(bts  a>  provided  by  regulation. 

I  certify  that  all  personnel  tcsponsiMs  ior  lakin(  Gnferprints  have  been  trained  or  will  be  trained,  in 
fincerprintinf  procedures  is  required  by  rcfulalion. 

If  (Mint  this  application  on  behalf  of  an  orfaniiation,  I  certify  that  I  am  empowered  to  do  so  by  that 
or(wizadon.  I  authorize  the  release  of  any  infonnation  from  my  records,  or  from  the  petilionint 
orpnization's  records,  which  the  Immigratian  and  Naturalization  Service  needs  to  determine  compliance 
with  pertinent  regulation. 


Signature  and  title 

Print  name 

Date 

Pltese  Netc     If  you  do  not  completeiy  fill  out  this  form  or  fail  to  submit  required  documents  listed  in  the 
instruciioos,  then  the  penon(s)  Sled  foe  may  not  be  found  eligible  for  the  requested  benefit,  and  l^is 
application  may  be  denied. 

Part    4.      Signature  of  person  preparing  form  if  other  than  above 

1  declare  that  1  prepared  this  application  at  the  request  of  the  above  person  and  it  is  based  on  all  iafbrmalioo 
of  which  1  have  any  knowtedge. 

Signature  and  title 

Print  luune 

Date 

Firm  name  and  address 

Form  l-«SO  (3-21-96) 
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FOR  INS  USE  ONLY 

Returned 

Receipt 

Resubmitted 

RelocSent 

RelocRec'd 

a.  D     Initial  Apprt>val 

b.  a     Add/Delete  Employee 
c      a     Renewal 

d.      a     Change  of  address,  or  Change  of  fee 

Designation  number: 

Action  Blecfc 

To  Be  Completed  by 
Atlanwy  or  Represeatativc,  if  any 

O     Check  if  G-28  is  attached  showing  you 
represent  the  petitioner 

VOLAG# 

ATTY  Sute 
License  # 

OMB  #  lUS-0193 


Request  for  Authorization  of  Individuals  to  Prepare  Form  FD-258,  Applicant  Card 
Part  5  -  Informatioa   about    Business   L4>cation.  (Cootioue  oa  a  scptnu  sheet  d  ptper,  Lf  needed,  ind  att«:h  it  to  the  application.) 


Name  of  organization 

Principal  address  of  organization 

NaoM  of  manager  of  this  (nranch 

Address  of  this  branch 

Telephone  # 

(              ) 

HoiU9  of  operation 

Fee  charged  far  fingerprinting 

Part  6  •  Infannation  abont  Employees.    (Continue  on  a  sepan 

ite  sheet  of  paper,  if  needed,  and  attach  it  to  applicatioo.) 

Last  name 

First  name 

Middle  name 

Dale  of  birth  (monOtldMylyear) 

Place  of  birth    (city,  country) 

Country  of  citizenship 

Nattiraliratirwi/citizenship  certificate  # 

A# 

Date  and  source  of  fingerprint  training 

Employee  ngnature 

Last  name 

First  name 

Middle  name 

Date  of  birth  (monthldaylyear) 

Place  of  birth    (dty,  country) 

Social  Security  # 

Covatry  of  citizenship 

Naturalization/citizenship  certificate  # 

A# 

Date  and  source  of  fingerprint  training 

Employee  signature 

Last  name 

First  name 

Middle  name 

Dau  of  birth  (month/day/year) 

Place  of  birth    (^,  country) 

Social  Security  # 

Country  of  citixenship 

^iftinl'ntion/^'*i^*M**'p  certificate  # 

A# 

Date  and  source  of  fingerprint  training 

1 

Employee  signatiue 

Last  name 

First  name 

Middle  name 

Date  of  birth  (monthldaylyear) 

Place  of  birth    (tity,  country) 

Social  Security  # 

Country  of  citizenship 

Naturalizationfeitizenship  certificate  # 

A# 

Date  and  source  of  fingerprint  training 

Employee  signature 

Last  name 

Firstname 

Middle  name 

Date  of  birth  (monlhldaylytar) 

Place  of  birth    (city,  country) 

Social  Security  # 

Country  of  citizenship 

Naturalization/citizenship  certificate  # 

A# 

Date  and  source  of  fingerprint  training 

JBmployee  signattirc 
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vs.  Department  of  Justice 
Immigration  and  Naturalization  Service 


OMB  #  1115-0194 

Attestation  by 
Deagnated  Fineerprinting  Service 
Certified  to  Take  Fingerprints 


Part    1.     Instructions 


To  ensure  the  INS  of  the  integrity  of  the  fingerprint  cards  submitted  by  ipplicants  for  benefits,  all  DFS  fingerprinters  must  fill  out 
•n  attestation  on  Form  I-850A  each  time  they  take  fingerprints  ior  an  immigration  benefit  applicant.  The  DFS's  fingerprinters  are 
required  to  execute  the  attestations  in  duplicate,  giving  the  original  copy  to  the  person  being  fingerprinted  and  keeping  the  second 
copy,  which  may  be  a  reproduced  copy  of  the  original  attesution,  on  file  for  at  least  3  months  for  Service  inspection.  Attestations 
must  be  submitted  on  Form  I-8S0A,  Attestation  by  Designated  Fingerprinting  Service  Certified  to  Take  Fingerprints.  Reproduced 
copies  of  Form  I-8S0A  are^acccpuble. 

Bcporting  Burden.  Under  the  Paperwork  Reduction  Act,  a  person  is  not  required  to  respond  to  a  collection  of  information  unless 
it  dispays  a  currently  valid  OMB  number.  We  try  to  create  forms  and  instructions  that  are  accurate,  can  be  easily  understood,  and 
which  impose  the  least  possible  burden  on  you  to  provide  us  with  information.  Often  this  is  difficult  because  some  immigration 
laws  are  very  complex.  Accordingly,  the  reporting  burden  for  this  collection  of  information  is  computed  as  follows:  l)Leaming 
about  the  law  and  form  3  minutes  2)  completing  form  2  minutes  and  3)  Assembling  and  filing  the  application  5  minutes;  for  a 
total  estimated  average  of  10  minutes  per  response.  If  you  have  comments  regarding  the  accuracy  of  this  estimate,  or  suggestions 
for  making  thb  form  simpler,  you  can  WRITE  to  the  Immigration  and  Naturalization  Service,  42S  I  Street,  N.W.;  Room  S307, 
Washington,  D.C.  20S36.    (Do  not  mail  ]FOur  completed  application  to  this  address.) 


Part    2.     Information  about  DFS 

LMtname 

First  name 

Middle  name 

Name  and  address  of  company/organization 

- 

Street  number  and  name 

Suite  # 

aty 

State  or  Province 

Orantry 

Zip/pootal  code 

Certification  number  of  DFS  (As  assigned  by  Ike  INS) 

Expiration  date 

Fee  charged 

Part    3.     Attestation 

I  attest  that  I  have  complied  with  the  requirements  of  8  CFR  lQ3J(e)  and  I  have  properly  checked  the  identity  of  this  person 
whom  1  just  fingerprinted  by  comparing  the  information  on  the  fingerprint  card  with  higher. 

(1)  □     passport  number 

(2)  D     alien  registration  card  number 


(3)    a     other  INS  issued  photo-ID:    name  of  document, 
number 


.  document 


(4)    a     other  documented  proof  of  ID  (state  the  type  of  ID  document  checked  and  list  the  document  serial  numbers,  if  any) 

I  understand  the  fingerprinting  procedures  as  required  by  8  CFR  ie3.2(eK6)  and  have  received  adequate  training  to  perform 
fingerprinting  responsibilities. 

This  attcstioo  b  executed  in  the  presence  of  the  person  listed  below  whom  I  have  just  fingerprinted. 


(StnalunolptnoHfmttrfriMtd) 

Part    4.     Signature 

Print  name  of  fingerprinter 

Signature  of  fingerprinter 

Date 

Employee  ID  #  f  At  asiigiud  by  INS) 

Telephone  » 

) 
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NATIONAL  CREDIT  UNION 
ADIMINiSTRATION 

12  CFR  Part  747 

Uniform  Rules  of  Practice  and 
Procedure 

AGENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  is  amending  its 
regulatory  provisions  implementing  the 
Uniform  Rules  of  Practice  and 
Procedure  (Uniform  Rules).  The  final 
rule  is  intended  to  clarify  certain 
provisions  and  to  increase  the  efficiency 
and  fairness  of  administrative  hearings. 
EFFECTIVE  DATE:  June  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  W.  Widerman,  Trial  Attorney, 
Office  of  General  Counsel,  703/518- 
6557,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  916  of  the  Financial 
Instituticms  Reform,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA),  Pub. 
L.  101-73, 103  Stat.  183  (1989),  required 
the  NCUA,  the  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Office  of 
Thrift  Supervision  (OTS),  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board) 
(agencies)  to  develop  uniform  rules  and 
procedures  for  administrative  hearings. 
The  agencies  each  adopted  final 
Uniform  Rules  in  August  1991. *  Based 
on  their  experience  in  using  the  rules 
since  then,  the  agencies  have  identified 
sections  of  the  Uniform  Rules  that 
should  be  modified.  Accordingly,  the 
agencies  proposed  amendments  to  the 
Uniform  Rules  on  June  23. 1995  (60  FR 
32882).2 

The  NCUA  received  four  comments 
on  the  proposal.  All  commenters 


'  The  agencies  issued  a  joint  notice  of  proposed 
rulemaking  on  June  17, 1991  (56  FR  27790).  The 
agencies  issued  their  final  rules  on  the  following 
dates:  NCUA  on  August  8. 1991  (56  FR  37767);  OCC 
on  August  9, 1991  (56  FR  38024);  Board  on  August 
9,  1991  (56  FR  38052):  FDIC  on  August  9,  1991  (56 
FR  37975):  and  OTS  on  August  12,  1991  (56  FR 
38317). 

^  On  December  30, 1994.  NCUA  proposed  an 
amendment  to  the  provision  of  the  Uniforms  Rules 
which  restricts  ex  parte  communications,  §  747.9 
(59  FR  676SS).  The  other  agencies  each  issued  a 
similar  notice  of  proposed  rulemaking  in  November 
and  December  1994.  The  amendment  makes  clear 
that  the  scope  of  §  747.9  conforms  to  that  of  the 
Administrative  Procedure  Act.  NCUA  received  two 
comments  on  this  proposal,  both  of  which  are 
addressed  below.  This  final  rule  implements  the 
amendment  to  §747.9. 


generally  supported  the  proposal,  but 
each  suggested  improvements  or  further 
revisions. 

The  final  rule  implements  the 
proposal  with  certain  changes, 
including  revisions  responsive  to  some 
of  the  concerns  expressed  by  the 
commenters.  The  following  section-by- 
section  analysis  summarizes  the  final 
rule  and  highlights  the  changes  from  the 
proposal  that  the  NCUA  made  in 
response  to  the  commenters' 
suggestions. 

TTbe  OCC,  OTS,  FDIC  and  Board  have 
published  separate  final  rules,  effective 
June  5, 1996,  that  are  substantively 
identical  to  the  NCUA's  final  rule  (61 
FR  20330  ei  seq.),  except  as  noted  below 
in  regard  to  §§  747.1  and  747.9. 

II.  Section-by-Section  Summary  and 
Discussion  of  Amendments  to  the 
Uniform  Rules 

Section  747.1    Scope 

The  proposal  added  a  statutory 
provision  to  the  list  of  civil  money 
penalty  provisions  to  which  the 
Uniform  Rules  apply.  The  added 
provision  was  enacted  by  section  125  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI),  Pub.  L.  103-325.  108  Stat.  2160, 
which  amended  section  102  the  Flood 
Disaster  Protection  Act  of  1973  (FDPA) 
(42  U.S.C.  4012a).  Section  102  now 
gives  each  "Federal  entity  for  lending 
regulation"  authority  to  assess  civil 
money  penalties  against  a  regulated 
lending  institution  if  the  institution  has 
a  pattern  or  practice  of  committing 
violations  imder  the  FDPA  or  the  notice 
requirements  of  the  National  Flood 
hisurance  Act  of  1968  (NFIA)  (42  U.S.C. 
4104a).  Under  die  FDPA,  the  term 
"Federal  entity  for  lending  regulation" 
includes  the  agencies  and  the  Farm 
Credit  Administration. 

CDRI  section  525  also  gave  the 
agencies  authority  to  require  a  regulated 
lending  institution  to  take  remedial 
actions  that  are  necessary  to  ensure  that 
the  institution  complies  with  the 
requirements  of  the  national  flood 
insurance  program  if:  (1)  The  institution 
has  engaged  in  a  pattern  and  practice  of 
noncompliance  with  regulations  issued 
pursuant  to  the  FDPA  and  NFIA;  and  (2) 
has  not  demonstrated  measurable 
improvement  in  compliance  despite  the 
assessment  of  civil  money  penalties. 
The  final  rule  adds  a  new  paragraph  to 
the  scope  section  that  reflects  this 
additional  authority.^ 


The  NCUA  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed. 

Section  747.6    Appearance  and 
Practice  in  Adjudicatory  Proceedings 

The  proposal  permitted  the 
administrative  law  judge  (ALJ)  to 
require  counsel  who  withdraws  from 
representing  a  party  to  accept  service  of 
papers  for  that  party  until  either:  (1)  A 
new  counsel  has  filed  a  notice  of 
appearance;  or  (2)  the  party  indicates 
that  he  or  she  will  proceed  on  a  pro  se 
basis. 

The  NCUA  received  one  comment  on 
this  section.  The  commenter  suggested 
that  the  proposal  did  not  adequately 
address  certain  situations:  for  example, 
when  counsel  withdraws  because  of  a 
lack  of  payment  of  legal  fees  that  is 
caused  by  an  agency  asset  freeze,  or 
withdraws  because  the  client  discharged 
him  or  her.  The  commenter's 
implication  is  that  it  is  unfair  to  require 
counsel  to  continue  to  accept  service  in 
these  situations.  Moreover,  the 
commenter  expressed  concern  that  the 
administrative  proceeding  may  become 
involved  in  a  dispute  between  the  client 
and  counsel  when  the  ALJ  requires 
counsel  to  continue  to  accept  service 
after  a  client  discharges  counsel.  The 
commenter  suggested  that  the  rule 
should  require  that  service  be  given  to 
both  the  imjeplaced  coimsel  and  the 


party. 
The 


The  proposal  was  intended  to  ensure 
that  a  lawyer  is  always  available  to 
receive  service  in  order  to  prevent  a 
party  from  halting  the  administrative 
proceedings  simply  by  evading  service. 
The  regulatory  text  is  clear,  however, 
that  the  ALJ  has  the  discretion  whether 
to  require  former  counsel  to  continue  to 
accept  service.  Fairness  to  counsel  is 
among  the  factors  the  ALJ  would 
consider  in  exercising  this  discretion, 
and  the  NCUA  therefore  believes  that 
the  provision  as  proposed  is  sufficiently 
flexible  to  atxommodate  the  concerns 
raised  by  the  commenter. 

The  final  rule  changes  the  proposal's 
reference  fit)m  "service  of  process"  to 
"service"  to  clarify  that  this  section 
applies  to  all  papers  that  the  party  is 
entitled  to  receive.  This  section  is 
otherwise  adopted  as  proposed. 

Section  747.8    Conflicts  of  Interest 

The  proposal  sought  to  improve  in 
two  ways  the  provisions  governing  the 
conflicts  of  interest  that  may  arise  when 


3  Another  provision  of  the  CDRI,  section  406. 
amended  the  Bank  Secrecy  Act  (BSA)  (31  U.S.C. 
5321)  to  require  the  Secretary  of  the  Treasury  to 
delegate  authority  to  the  Federal  banking  agencies, 
as  defined  in  section  3  of  the  Federal  Deposit 


Insurance  Act  (12  U.S.C.  1813),  to  impose  civil 
money  penalties  for  BSA  violations.  The  definition 
of  Federal  banking  agencies  includes  the  other 
agencies,  but  does  not  include  NCUA.  Therefore, 
while  each  of  the  other  agencies  has  inserted  this 
provision  in  its  final  rule,  NCUA  has  not. 
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counsel  represents  multiple  persons 
connected  with  a  proceeding. 

First,  the  proposal  sought  to  protect 
the  interests  of  individuals  and  flnancial 
institutions  by  expanding  the 
circumstances  under  which  counsel 
must  certify  that  he  or  she  has  obtained 
a  waiver  from  each  non-party  of  any 
potential  conflict  of  interest.  The  former 
rule  required  counsel  to  obtain  waivers 
only  from  non-party  institutions  "to 
which  notice  of  the  proceedings  must  be 
given."  The  proposal  required  counsel 
to  obtain  waivers  from  all  parties  and 
non-parties  that  counsel  represents  on  a 
matter  relevant  to  an  issue  in  the 
proceeding.  It  thus  ensured  that  all 
appropriate  party  and  non-party 
individuals  and  institutions  are 
informed  of  potential  conflicts. 

Second,  the  proposal  simplified  this 
provision  by  eliminating  the 
requirement  for  counsel  to  certify  that 
each  client  has  asserted  that  there  are  no 
conflicts  of  interest.  The  NCUA  Board 
believes  that  the  former  provision  was 
superfluous  because  the  responsibility 
for  identifying  potential  conflicts 
resides  with  counsel. 

The  NCUA  received  one  comment  on 
this  section.  The  commenter  noted  that 
the  proposal  may  inhibit  multiple 
representation  that  otherwise  complies 
with  applicable  ethics  rules.  The 
commenter  suggested  that  the  proposal 
could  inappropriately  tilt  the 
proceeding  in  favor  of  the  agencies. 

The  provision  does  not  limit  th»right 
of  any  party  to  representation  by 
counsel  of  the  party's  choice.  Rather,  it 
ensures  that  all  interested  persons  are 
informed  of  potential  conflicts  so  that 
they  may  avoid  the  conflict  if  they 
choose.  In  the  NCUA's  view,  it  is 
reasonable  to  establish  a  baseline 
standard  requiring  the  affirmative 
waiver  of  conflicts  by  all  affected 
persons  or  entities  in  order  to  ensure  the 
integrity  of  the  administrative 
adjudication  process.  State  rules  of 
professional  responsibility  that  impose 
more  stringent  ethical  standards  are 
unaffected  by  this  requirement. 

In  addition,  the  NCUA  is 
unpersuaded  by  the  argument  that  the 
conflicts  provision  grants  the  agencies 
significant  advantage  in  a  proceeding. 
Persons  and  entities  may  be  well  and 
vigorously  represented  even  if  they  are 
not  all  represented  by  the  same  counsel. 

Therefore,  the  NCUA  adopts  this 
section  as  proposed. 

Section  747.9    Ex  parte 
Communications 

The  proposal  sought  to  clarify  that  the 
restriction  on  ex  parte  communications 
parallels  the  requirements  of  the 
Administrative  Procedure  Act  (APA). 


The  current  §  747.9(b)  prohibits  ex  parte 
communications  between  a  party,  the 
party's  counsel,  or  another  interested 
person,  and  the  NCUA  Board  or  other 
decisional  employee  regarding  the 
merits  of  an  adjudicatory  proceeding. 

The  agencies'  intention  when 
adopting  the  Uniform  Rules  in  1991  was 
that  §  747.9  conform  to,  but  not  exceed, 
the  scope  of  the  APA  provisions 
restricting  ex  parte  communications. 
The  APA  prohibits  ex  parte 
communications  between  agency 
decisionmakers  and  "interested  persons 
outside  the  agency"  regarding  the  merits 
of  an  adjudicatory  proceeding.  5  U.S.C. 
§  557(d).  It  also  prohibits  enforcement 
staff  within  the  agency  from 
participating  or  advising  in  the  decision, 
recommended  decision,  or  agency 
review  of  an  adjudicatory  matter  except 
as  witness  or  counsel.  5  U.S.C.  §  554(d). 
The  APA  does  not  prohibit  agency 
enforcement  staff  from  seeking  approval 
to  amend  a  notice  of,  or  to  settle  or 
terminate,  a  proceeding. 

The  current  §  747.9(6)  could  in 
practice  be  misinterpreted  to  expand  the 
prohibition  on  ex  parte  communications 
beyond  the  scope  of  the  APA  to  prohibit 
communications  between  enforcement 
staff  and  the  NCUA  Board  regarding 
approval  to  amend  or  to  terminate 
existing  enforcement  actions.  To  insure 
against  such  an  unintended  result,  the 
proposed  amendment  clarifies  that  the 
section  is  intended  to  conform  to  the 
provisions  of  the  APA  by  limiting  the 
prohibition  on  ex  parte  communications 
to  communications  to  or  from 
"interested  persons  outside  the  agency," 
5  U.S.C.  557(d),  and  by  incorporating 
explicitly  the  APA's  separation  of 
functions  provisions,  5  U.S.C.  554(d). 
This  approach  is  consistent  with  the 
most  recent  Model  Adjudication  Rules 
prepared  by  the  Administrative 
Conference  of  the  United  States  (ACUS). 
ACUS,  Model  Adjudication  Rules 
(December  1993). 

The  NCUA  received  two  comments  on 
this  section.  One  commenter  supported 
the  proposal  provided  that  it  is  limited 
to  intra-agency  communications 
concerning  amending  a  notice  of 
charges  or  settling  or  terminating  a 
proceeding.  The  other  commenter 
claimed  that  "NCUA  has  not  stated  any 
compelling  need  for  |the  amendment], 
and  we  view  the  proposed  rule  as 
inconsistent  with  the  fundamental 
principles  of  fairness  built  into  our  legal 
system."  This  commenter  fails  to 
recognize  that  the  proposed  amendment 
allows  ex  parte  communications  with 
the  NCUA  Board  only  on 
nonadjudicatory  matters,  such  as  when 
NCUA  enforcement  staff  seeks  NCUA 
Board  approval  to  amend  a  notice  of 


charges  or  to  settle  or  terminate  an 
existing  enforcement  proceeding.  Other 
parties  to  the  proceeding  are  not  entitled 
to  participate  in  such  a  decision. 

Accoroingly,  the  NCUA  adopts  this 
section  as  proposed. 

Section  747.11    Service  of  Papers 

The  proposal  changed  this  section  by 
permitting  parties,  the  NCUA  Board, 
and  ALJs  to  serve  a  subpoena  on  a  party 
by  delivering  it  to  a  person  of  suitable 
age  and  discretion  at  a  party's  place  of 
work. 

The  NCUA  received  one  comment  on 
this  section.  The  commenter  supported 
the  intent  of  the  proposal,  but  asserted 
that  the  provision  permitting  service  at 
a  person's  place  of  work  was  too  broad 
to  be  effective,  particularly  where  a 
financial  institution  has  numerous 
branches. 

The  NCUA  interpreted  the  phrase 
"person's  place  of  work"  as  used  in  the 
proposal  to  mean  the  physical  location 
at  which  an  individual  works  and  not  as 
any  office  of  the  corporation  or 
association  that  employs  the  person.  To 
avoid  confusion,  the  NCUA  has  added 
specific  reference  to  physical  location  to 
the  regulatory  text.  In  addition,  the  final 
rule  states  expressly  that  only  an 
individual,  not  a  corporation  or 
association,  may  be  served  at  a 
residence  or  place  of  work. 

The  same  comment  points  out, 
however,  that  the  former  Uniform  Rules 
did  not  expressly  permit  certain 
methods  of  service  that  are  useful  for 
serving  a  corporation  or  other 
association.  The  final  rule,  therefore, 
permits  service  on  a  party  corporation 
or  other  association  by  delivery  of  a 
copy  of  a  notice  to  an  officer,  managing 
or  general  agent,  or  to  any  other  agent 
authorized  by  appointment  or  by  law  to 
receive  service  of  process.  Even  though 
a  credit  union  technically  may  not 
satisfy  the  definition  of  a  corporation  or 
other  association,  it  is  to  be  treated  as 
such  for  purposes  of  service  under  this 
rule. 

The  final  rule  also  provides  that,  if  the 
agent  is  one  authorized  by  a  statute  to 
receive  service  and  the  statute  so 
requires,  the  serving  party  must  also 
mail  a  copy  to  the  party.  The  final  rule 
also  restructures  this  provision  for 
clarity. 

Section  747.12    Construction  of  Time 
Limits 

The  proposal  clarified  that  the 
additional  time  allotted  for  responding 
to  papers  served  by  mail,  delivery 
service,  or  electronic  media 
transmission  under  §  747.12(c)  is  not 
included  in  determining  whether  an  act 
is  required  to  be  performed  within  ten 


days.  The  proposal  al.so  clarified  that 
additional  time  allotted  for  responding 
to  papers  served  by  mail,  delivery,  or 
electronic  media  transmission  is 
counted  by  calendar  days  and,  therefore, 
a  party  must  count  Saturdays,  Sundays, 
and  holidays  when  calculating  a  time 
deadline. 

The  NCUA  received  one  comment  on 
this  section,  asserting  that  Saturdays, 
Sundays  and  holidays  should  be 
excluded  when  calculating  a  time 
deadline  because  small  credit  unions 
and  U.S.  Post  Offices  frequently  are  not 
open  on  those  days.  This  comment 
addresses  time  deadlines  generally, 
whereas  the  proposed  amendment 
counts  Saturdays,  Sundays  and  holidays 
only  when  calculating  extra  time  added 
under  §  747.12(c)  for  responding  to 
papers  served  by  mail,  delivery,  or 
electronic  media  transmission.  The 
proposed  amendment  does  not  affect  the 
current  rule  excluding  those  days  from 
deadline.^  of  ten  days  or  less,  and 
including  them  in  deadlines  of  more 
than  ten  days.  NCUA  adopts  the  section 
as  proposed. 

Section  747.20    Amended  Pleadings 

The  proposal  changed  this  section  to 
permit  a  party  to  amend  its  pleadings 
without  leave  of  the  ALJ  and  to  permit 
the  ALJ  to  admit  evidence  over  the 
objection  that  the  evidence  does  not  fall 
directly  within  the  scope  of  the  issues 
raised  by  a  notice  or  answer. 

The  NCUA  received  one  comment  on 
this  section.  The  commenter  asserted 
that  the  change  could  unduly  prejudice 
a  party  if  a  notice  were  amended  to  add 
or  delete  allegations  immediately  prior 
to  the  hearing.  The  commenter 
expressed  concern  that  the  amendment 
would  give  a  party  insufficient  time  to 
seek  additional  discovery  or  file  for 
summary  judgment. 

The  regulatory  text  gives  the  ALJ 
discretion  to  revise  the  hearing  schedule 
to  ensure  that  no  prejudice  results  from 
last  minute  amendments  to  a  notice. 
The  NCUA  believes  this  approach  is 
adequate  to  avoid  prejudice  to  a  party 
and,  therefore,  the  NCUA  adopts  this 
section  as  proposed. 

Section  747.24    Scope  of  Document 
Discovery 

The  former  Uniform  Rules  were  silent 
on  the  use  of  interrogatories.  The 
proposal  expressly  prohibited  parties 
from  using  interrogatories  on  grounds 
that  other  discovery  tools  are  more 
efficient  and  less  burdensome  and 
therefore  more  appropriate  to 
administrative  adjudications.  NCUA 
received  two  comments  on  this 
subsection.  One  urged  that 
interrogatories  not  be  expressly 


prohibited  so  that  they  would  be 
available  for  use  on  a  limited  basis.  The 
other  urged  that  interrogatories  be 
expressly  permitted  without  limitation. 
Both  comments  are  effectively  moot  in 
failing  to  recognize  that  NCUA's  current 
Local  Rule  of  Practice  and  Procedure, 
with  a  single  narrow  exception,  already 
expressly  prohibits  all  forms  of 
discovery  other  than  production  of 
documents.  12  CFR  747.100. 

The  proposal  also  sought  to  focus 
document  discovery  requests  so  that 
they  are  not  unreasonable,  oppressive, 
excessive  in  scope,  or  unduly 
burdensome  to  any  of  the  parties. 
Accordingly,  the  proposal  preserved  the 
former  rule's  limitation  on  document 
discovery  by  permitting  discovery  only 
of  documents  that  have  material 
relevance.  However,  the  proposal 
specifically  provided  that  a  request 
should  be  considered  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome  if,  among  other 
things:  (1)  It  fails  to  include  justifiable 
limitations  on  the  time  period  covered 
and  the  geographic  locations  to  be 
searched;  (2)  the  time  provided  to 
respond  in  the  request  is  inadequate:  or 
(3)  the  request  calls  for  copies  of 
documents  to  be  delivered  to  the 
requesting  party  and  fails  to  include  the 
requestor's  written  agreement  to  pay  in 
advance  for  the  copying,  in  accordance 
with  §747.25. 

Under  the  proposal,  the  scope  of 
permissible  document  discovery  is  not 
as  broad  as  that  allowed  under  Rule 
26(b)  of  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.  app.).  Historically, 
given  the  specialized  nature  of 
enforcement  proceedings  in  regulated 
industries,  discovery  in  administrative 
proceedings  has  not  been  as  expansive 
as  it  is  in  civil  litigation. 

The  NCUA  received  one  comment  on 
this  subsection,  urging  that  the  Federal 
Rule  26(b)  standard  in  the  current 
subsection  be  retained.  The  agencies' 
experience  with  document  discovery  in 
their  administrative  proceedings  has 
been  that  substantial  time  and  resources 
are  squandered  on  extraneous  document 
discovery.  A  standard  somewhat  more 
restrictive  than  that  of  Federal  Rule 
26(b)  is  needed  to  reasonably  confine 
document  discovery.  Accordingly,  the 
NCUA  adopts  this  subsection  as 
proposed. 

Section  74  7.25    Request  for  Document 
Discovery  From  Parties 

The  NCUA  propo.sed  several  changes 
to  §  747.25.  First,  the  proposal  sought  to 
reduce  unnecessary  burden  by 
permitting  a  party  to:  (1)  Respond  to 
document  discovery  either  by  producing 
documents  as  they  are  kept  in  the 


ordinary  course  of  business  or  by 
organizing  them  to  correspond  to  the 
categories  in  a  document  request;  and 
(2)  identify  similar  documents  by 
category  when  they  are  voluminous  and 
are  protected  by  the  deliberative 
process,  attorney-client,  or  attorney 
work-product  privilege. 

The  proposal  also  amended  §  747.25 
to  permit  a  party  to  require  payment  in 
advance  for  the  costs  of  copying  and 
shipping  requested  documents:  and 
clarified  that,  if  a  party  has  stated  its 
intention  to  file  a  timely  motion  for 
interlocutory  review,  the  ALJ  may  not 
release,  or  order  a  party  to  produce, 
documents  withheld  on  grounds  of 
privilege  until  the  motion  for 
interlocutory  review  has  been  decided. 

The  NCUA  received  two  comments  on 
this  section.  One  comment  suggested 
that  a  request  for  interlocutory  review 
should  automatically  stay  the 
proceeding.  Under  §  747.28(d)  of  the 
Uniform  Rules,  a  party  may  request  that 
a  proceeding  be  stayed  during  the 
pendency  of  an  interlocutory  review, 
and  the  ALJ  has  the  discretion  to  decide 
whether  a  stay  is  appropriate.  The 
NCUA  believes  that  this  procedure 
adequately  protects  the  parties.  For  this 
reason  and  to  avoid  adding  unnecessary 
delays  in  the  administrative 
proceedings,  the  NCUA  declines  to 
provide  for  an  automatic  stay  whenever 
a  party  requests  interlocutory  review 

The  second  comment  asserted  that 
permitting  the  NCUA  to  require 
payment  in  advance  for  document 
copying  and  shipping  costs  would  give 
the  NCUA  an  advantage  over  other 
creditors  if  the  party  is  bankrupt 
following  the  administrative  hearing. 
The  commenter  does  not  assert  that  it  is 
a  violation  of  the  bankruptcy  laws  for 
the  NCUA  or  any  other  creditor  to 
require  prepayment  for  products  or 
services.  Moreover,  the  NCUA  t)elieves 
that  the  situations  causing  the 
commenter's  concern  would  be  very 
rare.  Accordingly,  the  NCUA  adopts  this 
section  as  proposed. 

Section  747.27    Deposition  of  Witness 
Unavailable  for  Hearing 

The  proposal  clarified  that  a  party 
may  serve  a  deposition  subpoena  on  a 
witness  who  is  unavailable  by  serving 
the  subpoena  on  the  witness's 
authorized  representative.  The  final  rule 
does  not  include  this  proposed  change 
because,  in  §  747.11(d),  the  final  rule 
expressly  permits  a  party  to  serve  a 
subpoena  by  delivering  the  subpoena  to 
an  agent,  which  includes  delivery  to  an 
authorized  representative.  The  proposed 
change  to  §  747.27  would  be  redundant. 
The  NCUA  received  no  comments  on 
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this  section.  The  final  rule  does  not, 
therefore,  change  this  provision. 

Section  747.33    Public  Hearings 

The  proposal  changed  this  section  to 
specify  that  a  party  must  file  a  motion 
for  a  private  hearing  with  the  NCUA 
Board,  and  not  the-ALJ,  but  must  serve 
the  ALJ  with  a  copy  of  the  motion. 

The  NCUA  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed. 

Section  747.34    Hearing  Subpoenas 

The  former  Uniform  Rules  did  not 
specifically  require  that  a  party  inform 
all  other  parties  when  a  subpoena  is 
issued  to  a  non-party.  The  proposal 
required  that,  after  a  hearing  subpoena 
is  issued  by  the  ALJ,  the  party  that 
applied  for  the  subpoena  must  serve  a 
copy  of  it  on  each  party.  Under  the 
proposal,  any  party  may  move  to  quash 
any  hearing  subpoena  and  must  serve 
the  motion  on  each  other  party? 

The  NCUA  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed. 

Section  747.35    Conduct  of  Hearings 

The  proposal  limited  the  number  of 
counsel  permitted  to  examine  a  witness 
and  clarified  that  hearing  transcript* 
may  be  obtained  only  from  the  court 
reporter.  The  former  Uniform  Rules 
were  silent  on  these  issues. 

The  NCUA  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed. 

Section  747.37    Post-hearing  Filings 

The  proposal  changed  the  title  of  this 
section  from  "Proposed  findings  and 
conclusions"  to  "Post-hearing  filings"  to 
describe  more  accurately  the  content  of 
the  section. 

The  proposal  also  moved,  from 
§  747.35(b)  to  §  747.37(a),  the  provision 
that  requires  the  ALJ  to  serve  each  party 
with  notice  of  the  filing  of  the  certified 
transcript  of  the  hearing  (including 
hearing  exhibits).  The  proposal  added  a 
requirement  that  the  ALJ  must  use  the 
same  method  of  service  for  this  notice 
for  each  recipient. 

Finally,  the  proposal  clarified  that  the 
ALJ  may,  when  appropriate,  permit 
parties  more  than  the  allotted  30  days  to 
file  proposed  findings  of  fact,  proposed 
conclusions  of  law,  and  a  proposed 
order. 

The  NCUA  received  no  comments  on 
this  section,  which  is  adopted  with  a 
minor  technical  change. 

Section  747.38    Recommended 
Decision  and  Filing  of  Record 

Under  the  former  Uniform  Rules,  the 
ALJ  was  not  required  to  file  an  index  of 


the  record  when  he  filed  the  record  with 
the  NCUA  Board.  The  proposal  added 
this  requirement  and  reorganized  this 
section  to  improve  its  clarity. 

The  NCUA  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed. 

Technical  Changes 

The  final  rule  makes  several  technical 
changes  to  the  proposal  that  make  the 
final  rule  specific  to  the  NCUA.  These 
changes  appear  throughout  the  rule  text. 
For  example,  bracketed  references  to  the 
"agency  head"  have  been  replaced  with 
"the  NCUA  Board"  and  the  blank  part 
designation  before  each  section  number 
has  been  filled  in  with  "747." 

III.  Rationale  for  Expedited  Effective 
Date 

The  effective  date  of  NCUA  s  final 
rule,  June  5,  1996,  is  less  than  the  thirty 
days  from  publication.  The  APA 
requires  thirty  days'  notice  of 
effectiveness,  but  permits  that 
requirement  to  be  waived  upon  a 
showing  of  good  cause.  5  U.S.C. 
553(d)(3).  Good  cause  exists  in  this  case 
for  making  NCUA's  final  rule  effective 
June  5.  The  Uniform  Rules  were 
originally  developed  and  recently 
revised  jointly  with  the  other  agencies. 
The  purpose  of  the  June  5  effective  date 
for  NCUA's  final  rule  adopting  the 
revisions  is  to  conform  to  the  effective 
date  of  the  other  agencies'  final  rules. 
No  party  to  an  NCUA  administrative 
proceeding  governed  by  the  Uniform 
Rules  will  be  prejudiced  by  the  June  5 
effective  date  because  the  revisions 
adopted  in  the  final  rule  apply  only  to 
formal  administrative  proceedings 
commenced  (through  filing  of  a  notice 
of  charges)  after  the  effective  date  [see 
58  PR  37766).  Formal  administrative 
proceedings  pending  on  or  before  the 
effective  date  will  not  be  affected  by  the 
revisions. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  NCUA 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

This  final  rule  imposes  only 
procedural  requirements  in 
administrative  adjudications.  It  contains 
no  substantive  requirements.  It 
improves  the  Uniform  Rules  of  Practice 
and  Procedure  and  facilitates  the 
orderly  determination  of  administrative 
proceedings.  The  changes  in  this  final 
rule  are  primarily  clarifications  and 
impose  no  significant  additional 
burdens  on  regulated  institutions. 


parties  to  administrative  actions,  or 
counsel. 

V.  Executive  Order  12612 

This  final  rule,  like  the  current  part 
747  it  is  replacing,  will  apply  to  all 
Federally  insured  credit  unions.  The 
NCUA  Board,  pursuant  to  Executive 
Order  12612,  has  determined,  however, 
that  this  joint  proposed  rule  will  not 
have  a  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  this  joint  proposed 
rule  will  not  preempt  provisions  of  state 
law  or  regulations. 

VI.  Effective  Date 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  1994  delays  the 
effective  date  of  regulations 
promulgated  by  the  Federal  banking 
agencies  that  impose  additional 
reporting,  disclosure,  or  other  new 
requirements  to  the  first  date  of  the  first 
calendar  quarter  following  publication 
of  the  final  rule.  The  NCUA  believes 
that  Section  302  is  not  applicable  to  this 
final  rule,  because  the  regulation  does 
not  impose  any  additional  reporting  or 
other  requirements  not  already 
contained  in  the  current  version  of  the 
Uniform  Rules. 

Text  ofthe  Final  Rule 

The  text  of  the  amendments  to  12  CFR 
part  747  follows: 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  747 

List  of  Subjects  in  12  CFR  Part  747 

Administrative  Practice  and 
Procedure,  Bank  Deposit  Insurance, 
Claims,  Credit  Unions.  Crime,  Equal 
Access  to  Justice,  Hearing  Procedures, 
Investigations,  Lawyers,  Penalties. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  747  of  chapter  VII  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS. 
RULES  OF  PRACTICE  AND 
PROCEDURE,  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  747 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766, 1786, 1784  and 
1787:  and  42  U.S.C.  4012a. 
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Subpart  A— [Amended] 

2.  In  §  747.1,  paragraph  (c)(2)  is 
amended  by  removing  "and"  after  the 
semicolon,  paragraph  (c)(3)  is  revised, 
paragraph  (c)(4)  is  added,  paragraph  (d) 
is  redesignated  as  paragraph  (e)  and 
revised,  and  new  paragraph  (d)  is  added 
to  read  as  follows: 

§747.1     Scope. 

*         *         *         *         * 

(c)*  *  * 

(3)  The  terms  of  any  final  or 
temporary  order  issued  under  section 
206  ofthe  Act  or  any  written  agreement 
executed  by  the  National  Credit  Union 
Administration  ("NCUA").  any 
condition  imposed  in  writing  by  the 
NCUA  in  connection  with  the  grant  of 
an  application  or  request,  certain  unsafe 
or  unsound  practices  or  breaches  of 
fiduciary  duty,  or  any  law  or  regulation 
not  otherwise  provided  herein,  pursuant 
to  12  U.S.C.  1786{k);  and 

(4)  Any  provision  of  law  referenced  in 
section  102(f)  ofthe  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C. 
4012a(f])  or  any  order  or  regulation 
issued  thereunder; 

(d)  Remedial  action  under  section 
102(g)  ofthe  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4012a(g));  and 

(e)  This  subpart  also  applies  to  all 
other  adjudications  required  by  statute 
to  be  determined  on  the  record  after 
opportunity  for  an  agency  hearing, 
unless  otherwise  specifically  provided 
for  in  Subparts  B  through  J  of  this  Part. 

3.  In  §  747.6,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  747.6    Appearance  and  practice  in 
adjudicatory  proceedings. 

(a)  *  *   * 

(3)  Notice  of  appearance.  Any 
individual  acting  as  counsel  on  behalf  of 
a  pJarty,  including  the  NCUA  Board, 
shall  file  a  notice  of  appearance  with 
OFIA  at  or  before  the  time  that  the 
individual  submits  papers  or  otherwise 
appears  on  behalf  of  a  party  in  the 
adjudicatory  proceeding.  The  notice  of 
appearance  must  include  a  written 
declaration  that  the  individual  is 
currently  qualified  as  provided  in 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
and  is  authorized  to  represent  the 
particular  party.  By  filing  a  notice  of 
appearance  on  behalf  of  a  party  in  an 
adjudicatory  proceeding,  the  counsel 
agrees  and  represents  that  he  or  she  is 
authorized  to  accept  service  on  behalf  of 
the  represented  party  and  that,  in  the 
event  of  withdrawal  from 
representation,  he  or  she  will,  if 
required  by  the  administrative  law 
judge,  continue  to  accept  service  until 
new  counsel  has  filed  a  notice  of 


appearance  or  until  the  represented 
party  indicates  that  he  or  she  will 
proceed  on  a  pro  se  basis. 

*  A  *  *  * 

4.  In  §  747.8.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  747.8    Conf I  icts  of  interest 

***** 

(b)  Certification  and  waiver.  If  any  , 
person  appearing  as  counsel  represents 
two  or  more  parties  to  an  adjudicatory 
proceeding  or  also  represents  a  non- 
party on  a  matter  relevant  to  an  issue  in 
the  proceeding,  counsel  must  certify  in 
writing  at  the  tirtie  of  filing  the  notice 
of  appearance  required  by  §  747.6(a): 

(1)  That  the  counsel  has  personally 
and  fully  discussed  the  possibility  of 
conflicts  of  interest  with  each  such 
party  and  non-party;  and 

(2)  That  each  such  party  and  non- 
party waives  any  right  it  might 
otherwise  have  had  to  assert  any  known 
conflicts  otinterest  or  to  assert  any  non- 
material  conflicts  of  interest  during  the 
course  of  the  proceeding. 

5.  In  §  747.9,  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  747.9    Ex  parte  communications. 

(a)  Definition.  (1)  Ex  parte 
communication  means  any  material  oral 
or  written  communication  relevant  to 
the  merits  of  an  adjudicatory  proceeding 
that  was  neither  on  the  record  nor  on 
reasonable  prior  notice  to  all  parties  that 
takes  place  between — 

(i)  An  interested  person  outside  the 
NCUA  (including  such  person's 
counsel);  and 

(ii)  The  administrative  law  judge 
handling  that  proceeding,  the  NCUA 
Board,  or  a  decisional  employee. 

(2)  Exception.  A  request  for  s*atus  of 
the  proceeding  does  not  constitute  an  ex 
parte  communication. 

(b)  Prohibition  of  ex  parte 
communications.  From  the  time  the 
notice  is  issued  by  the  NCUA  Board 
until  the  date  that  the  NCUA  Board 
issues  its  final  decision  pursuant  to 
§  747.40(c): 

(1)  No  interested  person  outside  the 
NCUA  shall  make  or  knowingly  cause  to 
be  made  an  ex  parte  communication  to 
any  member  ofthe  NCUA  Board,  the 
administrative  law  judge,  or  a  decisional 
employee;  and 

(2)  No  member  ofthe  NCUA  Board, 
administrative  law  judge,  or  decisional 
employee  shall  make  or  knowingly 
cause  to  be  made  to  any  interested 
person  outside  the  NCUA  any  ex  parte 
communication. 

«        «        «        ♦        * 

(e)  Separation  of  functions.  Except  to 
the  extent  required  for  the  disposition  of 


ex  parte  matters  as  authorized  by  law, 
the  administrative  law  judge  may  not 
consult  a  person  or  party  on  any  matter 
relevant  fo  the  merits  ofthe 
adjudication,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
An  employee  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  for  the  NCUA  in 
a  case  may  not.  in  that  or  a  factually 
related  case,  participate  or  advise  in  the 
decision,  recommended  decision,  or 
agency  review  of  the  recommended 
decision  under  section  747.40,  except  as 
witness  or  counsel  in  public 
proceedings. 

6.  In  §  747.11.  paragraphs  (c)(2)  and 
(d)  are  revised  to  read  as  follows: 

§  747.1 1    Service  of  papers. 

***** 

(c)*  *  • 

(2)  If  a  party  has  not  appeared  in  the 
proceeding  in  accordance  with  §  747.6, 
the  NCUA  Board  or  the  administrative 
law  judge  shall  make  service  by  any  of 
the  following  methods: 

(i)  By  personal  stervice; 

(ii)  If  the  person  to  be  served  is  an 
individual,  by  delivery  to  a  person  of 
suitable  age  and  discretion  at  the 
physical  location  where  the  individual 
resides  or  works; 

(iii)  If  the  person  to  be  served  is  a 
corporation  or  other  association,  by 
delivery  to  an  officer,  managing  or 
general  agent,  or  to  any  other  agent 
authorized  by  appointment  or  by  law  to 
receive  service  and,  if  the  agent  is  one 
authorized  by  statute  to  receive  service 
and  the  statute  so  requires,  by  also 
mailing  a  copy  to  the  party; 

(iv)  By  registered  or  certified  mail 
addressed  to  the  person's  last  known 
address;  or 

(v)  By  any  other  method  reasonably 
calculated  to  give  actual  notice. 

(d)  Subpoenas.  Service  of  a  subpoena 
may  be  made: 

(1)  By  personal  service; 

(2)  If  the  person  to  be  served  is  an 
individual,  by  delivery  to  a  person  of 
suitable  age  and  discretion  at  the 
physical  location  where  the  individual 
resides  or  works: 

(3)  By  delivery  to  an  agent,  which,  in 
the  case  of  a  corporation  or  other 
association,  is  delivery  to  an  officer, 
managing  or  general  agent,  or  to  any 
other  agent  authorized  by  appointtnent 
or  by  law  to  receive  service  and,  if  the 
agent  is  one  authorized  by  statute  to 
ret;eive  service  and  the  statute  .so 
requires,  by  also  mailing  a  copy  to  the 
party; 

(4)  By  registered  or  certified  mail 
addres.sed  to  the  person's  last  known 
address;  or 
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(5)  By  any  other  method  reasonably 
calculated  to  give  actual  notice. 

•        «        •        *        * 

7.  In  §  747.12,  paragraphs  (a),  (c)(1), 
(c)(2),  and  (c)(3)  are  revised  to  read  as 
follows: 

§  747.1 2    Construction  of  time  limits. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  by  this 
subpart,  the  date  of  the  act  or  event  that 
commences  the  designated  period  of 
time  is  not  included.  The  last  day  so 
computed  is  included  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Saturday, 
Sunday,  or  Federal  holiday,  the  period 
runs  until  the  end  of  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
hoUday.  Intermediate  Saturdays, 
Sundays,  and  Federal  holidays  are 
included  in  the  computation  of  time. 
However,  when  the  time  period  within 
which  an  act  is  to  be  performed  is  ten 
days  or  less,  not  including  any 
additional  time  allowed  for  in 
§  747.12(c),  intermediate  Saturdays, 
Sundays,  and  Federal  holidays  are  not 
included.  .    ■ . 

*.       •        •        •        •    . 

(c)*  *  * 

(1)  If  service  is  made  by  first  class, 
registered,  or  certified  mail,  add  three 
calendar  days  to  the  prescribed  period; 

(2)  If  service  is  made  by  express  mail 
or  overnight  delivery  service,  add  one 
calendar  day  to  the  prescribed  period;  or 

(3)  If  service  is  made  by  electronic 
media  transmission,  add  one  calendar 
day  to  the  prescribed  period,  unless 
otherwise  determined  by  the  NCUA 
Board  or  the  administrative  law  judge  in 
the  case  of  filing,  or  by  agreement 
among  the  parties  in  the  case  of  service. 

8.  Section  747.20  is  revised  to  read  as 
follows: 

§  747.20    Amen<led  pleadings. 

(a)  Amendments.  The  notice  or 
answer  may  be  amended  or 
supplemented  at  any  stage  of  the 
proceeding.  The  respondent  must 
answer  an  amended  notice  within  the 
time  remaining  for  the  respondent's 
answer  to  the  original  notice,  or  within 
ten  days  after  service  of  the  amended 
notice,  whichever  period  is  longer, 
unless  the  NCUA  Board  or 
administrative  law  judge  orders 
otherwise  for  good  cause. 

(b)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  in  the 
notice  or  answer  are  tried  at  the  hearing 
by  express  or  implied  consent  of  the 
parties,  they  will  be  treated  in  all 
respects  as  if  they  had  been  raised  in  the 
notice  or  answer,  and  no  formal 
amendments  are  required.  If  evidence  is 
objected  to  at  the  hearing  on  the  ground 


that  it  is  not  within  the  issues  raised  by 
the  notice  or  answer,  the  administrative 
law  judge  may  admit  the  evidence  when 
admission  is  likely  to  assist  in 
adjudicating  the  merits  of  the  action  and 
the  objecting  party  fails  to  satisfy  the 
administrative  law  judge  that  the 
admission  of  such  evidence  would 
unfairly  prejudice  that  party's  action  or 
defense  upon  the  merits.  The 
administrative  law  judge  may  grant  a 
continuance  to  enable  the  objecting 
party  to  meet  such  evidence. 

9.  In  §  747.24,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  747.24    Scope  of  document  discovery. 

(a)  Limits  on  discovery.  (1)  Subject  to 
the  limitations  set  out  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  a  party  to  a 
proceeding  under  this  subpart  may 
obtain  document  discovery  by  serving  a 
written  request  to  produce  documents. 
For  purposes  of  a  request  to  produce 
documents,  the  term  "documents"  may 
be  defined  to  include  drawings,  graphs, 
charts,  photographs,  recordings,  data 
stored  in  electronic  form,  and  other  data 
compilations  from  which  information 
can  be  obtained,  or  translated,  if 
necessary,  by  the  jjarties  through 
detection  devices  into  reasonably  usable 
form,  as  well  as  written  material  of  all 
kinds. 

(2)  Discovery  by  use  of  deposition  is 
governed  by  subpart  I  of  this  part. 

(3)  Discovery  by  use  of  interrogatories 
is  not  permitted. 

(b)  Relevance.  A  party  may  obtain 
document  discovery  regarding  any 
matter,  not  privileged,  that  has  material 
relevance  to  the  merits  of  the  pending 
action.  Any  request  to  produce 
documents  that  calls  for  irrelevant 
material,  that  is  unreasonable, 
oppressive,  excessive  in  scope,  unduly 
burdensome,  or  repetitive  of  previous 
requests,  or  that  seeks  to  obtain 
privileged  documents  will  be  denied  or 
modified.  A  request  is  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome  if,  among  other 
things,  it  fails  to  include  justifiable 
limitations  on  the  time  period  covered 
and  the  geographic  locations  to  be 
searched,  the  time  provided  to  respond 
in  the  request  is  inadequate,  or  the 
request  calls  for  copies  of  documents  to 
be  delivered  to  the  requesting  party  and 
fails  to  include  the  requester's  written 
agreement  to  pay  in  advance  for  the 
copying,  in  accordance  with  §  747.25. 
***** 

10.  In  §  747.25,  paragraphs  (a),  (b),  (e), 
and  (g)  are  revised  to  read  as  follows: 


§  747.25    Request  for  document  discovery 
from  parties. 

(a)  General  rule.  Any  party  may  serve 
on  any  other  party  a  request  to  produce 
for  inspection  any  discoverable 
documents  that  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served.  The  request 
must  identify  the  documents  to  be 
produced  either  by  individual  item  or 
by  category,  and  must  describe  each 
item  and  category  with  reasonable 
particularity.  Dociunents  must  be 
produced  as  they  are  kept  in  the  usual 
course  of  business  or  must  be  organized 
to  correspond  with  the  categories  in  the 
request. 

(b)  Production  or  copying.  The  request 
must  specify  a  reasonable  time,  place, 
and  manner  for  production  and 
performing  any  related  acts.  In  lieu  of 
inspecting  the  documents,  the 
requesting  party  may  specify  that  all  or 
some  of  the  responsive  documents  be 
copied  and  the  copies  delivered  to  the 
requesting  party.  If  copying  of  fewer 
than  250  pages  is  requested,  the  party  to 
whom  the  request  is  addressed  shall 
bear  the  cost  of  copying  and  shipping 
charges.  If  a  party  requests  250  pages  or 
more  of  copying,  the  requesting  party 
shall  pay  for  the  copying  and  shipping 
charges.  Copying  charges  are  the  current 
per-page  copying  rate  imposed  by  12 
CFR  part  4  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552).  The 
party  to  whom  the  request  is  addressed 
may  require  payment  in  advance  before 
producing  the  documents. 
***** 

(e)  Privilege.  At  the  time  other 
documents  are  produced,  the  producing 
party  must  reasonably  identify  all 
documents  withheld  on  the  grounds  of 
privilege  and  must  produce  a  statement 
of  the  basis  for  the  assertion  of  privilege. 
When  similar  documents  that  are 
protected  by  deliberative  process, 
attorney  work-product,  or  attorney- 
client  privilege  are  voluminous,  these 
documents  may  be  identified  by 
category  instead  of  by  individual 
document.  The  administrative  law  judge 
retains  discretion  to  determine  when  the 
identification  by  category  is  insufficient. 
***** 

(g)  Ruling  on  motions.  After  the  time 
for  filing  responses  pursuant  to  this 
section  has  expired,  the  administrative 
law  judge  shall  rule  promptly  on  all 
motions  filed  pursuant  to  this  section.  If 
the  administrative  law  judge  determines 
that  a  discovery  request,  or  any  of  its 
terms,  calls  for  irrelevant  material,  is 
unreasonable,  oppressive,  excessive  in 
scope,  unduly  burdensome,  or  repetitive 
of  previous  requests,  or  seeks  to  obtain 
privileged  documents,  he  or  she  may 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4.  1996  /  Rules  and  Regulations         28027 


deny  or  modify  the  request,  and  may 
issue  appovpriate  protective  orders, 
upon  such  conditions  as  justice  may 
require.  The  pendency  of  a  motion  to 
strike  or  limit  discovery  or  to  compel 
production  is  not  a  basis  for  staying  or 
continuing  the  proceeding,  unless 
otherwise  ordered  by  the  administrative 
law  judge.  Notwithstanding  any  other 
provision  in  this  part,  the  administrative 
law  judge  may  not  release,  or  order  a 
party  to  produce,  documents  withheld 
on  grounds  of  privilege  if  the  party  has 
stated  to  the  administrative  law  judge  its 
intention  to  file  a  timely  motion  for 
interlocutory  review  of  the 
administrative  law  judge's  order  to 
produce  the  documents,  and  until  the 
motion  for  interlocutory  review  has 
been  decided. 
***** 

11.  In  §747.33,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  747.33    Public  hearings. 

(a)  General  rule.  All  hearings  shall  be 
open  to  the  public,  unless  the  NCUA 
Board,  in  its  discretion,  determines  that 
holding  an  open  hearing  would  be 
contrary  to  the  public  interest.  Within 
20  days  of  service  of  the  notice,  any 
respondent  may  file  with  the  NCUA 
Board  a  request  for  a  private  hearing, 
and  any  party  may  file  a  reply  to  such 
a  request,  A  party  must  serve  on  the 
administrative  law  judge  a  copy  of  any 
request  or  reply  the  party  files  with  the 
NCUA  Board.  The  form  of,  and 
procedure  for,  these  requests  and  replies 
are  governed  by  §  747.23.  A  party's 
failure  to  file  a  request  or  a  reply 
constitutes  a  waiver  of  any  objections 
regarding  whether  the  hearing  will  be 
public  or  private. 
***** 

12.  In  §747.34,  paragraphs  (a)  and 
(b)(1)  are  revised  to  read  as  follows: 

§  747.34    Hearing  subpoenas. 

(a)  Issuance.  (1)  Upon  application  of 
a  party  showing  general  relevance  and 
reasonableness  of  scope  of  the  testimony 
or  other  evidence  sought,  the 
administrative  law  judge  may  issue  a 
subpoena  or  a  subpoena  duces  tecum 
requiring  the  attendance  of  a  witness  at 
the  hearing  or  the  production  of 
documentary  or  physical  evidence  at  the 
hearing.  The  application  for  a  hearing 
subpoena  must  also  contain  a  proposed 
subpoena  specifying  the  attendance  of  a 
witness  or  the  production  of  evidence 
from  any  state,  territory,  or  possession 
of  the  United  States,  the  District  of 
Columbia,  or  as  otherwise  provided  by 
law  at  any  designated  place  where  the 
hearing  is  being  conducted.  The  party 
making  the  application  shall  serve  a 
copy  of  the  application  and  the 


proposed  subpoena  on  every  other 
party. 

(2)  A  party  may  apply  for  a  hearing 
subpoena  at  any  time  before  the 
commencement  of  a  hearing.  During  a 
hearing,  a  party  may  make  an 
application  for  a  subpoena  orally  on  the 
record  before  the  administrative  law 
judge. 

(3)  The  administrative  law  judge  shall 
promptly  issue  any  hearing  subpoena 
requested  pursuant  to  this  section.  If  the 
administrative  law  judge  determines 
that  the  application  does  not  set  forth  a 
valid  basis  for  the  issuance  of  the 
subpoena,  or  that  any  of  its  terms  are 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  he  or  she 
may  refuse  to  issue  the  subpoena  or  may 
issue  it  in  a  modified  form  upon  any 
conditions  consistent  with  this  subpart. 
Upon  issuance  by  the  administrative 
law  judge,  the  party  making  the 
application  shall  serve  the  subpoena  on 
the  person  named  in  the  subpoena  and 
on  edch  party. 

(b)  Motion  to  quash  or  modify.  (1) 
Any  person  to  whom  a  hearing 
subpoena  is  directed  or  any  party  may 
file  a  motion  to  quash  or  modify  the 
subpoena,  accompanied  by  a  statement 
of  the  basis  for  quashing  or  modifying 
the  subpoena.  The  movant  must  serve 
the  motion  on  each  party  and  on  the 
person  named  in  the  subpoena.  Any 
party  may  respond  to  the  motion  within 
ten  days  of  service  of  the  motion. 

*  •        •        *        • 

13.  In  §747.35,  paragraph  (a)(3)  is 
redesignated  as  paragraph  (a)(4),  a  new 
paragraph  (a)(3)  is  added,  and  paragraph 
(b)  is  revised  to  read  as  follows: 

§  747.35    Conduct  of  hearings. 

(a)  *  •  * 

(3)  Examination  of  witnesses.  Only 
one  counsel  for  each  party  may  conduct 
an  examination  of  a  witness,  except  that 
in  the  case  of  extensive  direct 
examination,  the  administrative  law 
judge  may  permit  more  than  one 
counsel  for  the  party  presenting  the 
witness  to  conduct  the  examination.  A 
party  may  have  one  counsel  conduct  the 
direct  examination  and  another  counsel 
conduct  re-direct  examination  of  a 
witness,  or  may  have  one  counsel 
conduct  the  cross  examination  of  a 
witness  and  another  counsel  conduct 
the  re-cross  examination  of  a  witness. 

*  •        *        •        * 

(b)  Transcript.  The  hearing  must  be 
recorded  and  transcribed.  The  reporter 
will  make  the  transcript  available  to  any 
party  upon  payment  by  that  party  to  the 
reporter  of  the  cost  of  the  transcript.  The 
administrative  law  judge  may  order  the 
record  corrected,  either  upon  motion  to 


correct,  upon  stipulation  of  the  parties, 
or  following  notice  to  the  parties  upon 
the  administrative  law  judge's  own 
motion. 

14.  In  §  747.37,  the  section  heading 
and  paragraph  (a)(1)  are  revised  to  read 
as  follows: 

$747.37    Post-hearing  filings. 

(a)  Proposed  findings  and  conclusions 
and  supporting  briefs.  (1)  Using  the 
same  method  of  service  for  each  party, 
the  administrative  law  judge  shall  serve 
notice  upon  each  party  that  the  certified 
transcript,  together  with  all  hearing 
.exhibits  and  exhibits  introduced  but  not 
admitted  into  evidence  at  the  hearing, 
has  been  filed.  Any  party  may  file  with 
the  administrative  law  judge  proposed 
findings  of  hcX,  proposed  conclusions  of 
law,  and  a  proposed  order  within  30 
days  following  servifce  of  this  notice  by 
the  administrative  law  judge  or  within 
such  longer  period  as  may  be  ordered  by 
the  administrative  law  judge. 
***** 

15.  Section  747.38  is  revised  to  read 
as  follows: 

$  747.38    Recommended  decision  and  filing 
of  racofd. 

(a)  Filing  of  recommended  decision 
and  record.  Within  45  days  after 
expiration  of  the  time  allowed  for  filing 
reply  briefs  under  §  747.37(b),  the 
administrative  law  judge  shall  file  with 
and  certify  to  the  NCUA  Board,  for 
decision,  the  record  of  the  proceeding. 
The  record  must  include  the 
administrative  law  judge's 
recommended  decision,  recommended 
findings  of  fact,  recommended 
conclusions  of  law,  and  proposed  order; 
all  prehearing  and  hearing  transcripts, 
exhibits,  and  rulings;  and  the  motions, 
briefs,  memoranda,  and  other 
supporting  papers  filed  in  connection 
with  the  hearing.  The  administrative 
law  judge  shall  serve  upon  each  party 
the  recommended  decision,  findings, 
conclusions,  and  proposed  order. 

(b)  Filing  of  index.  At  the  same  time 
the  administrative  law  judge  files  with 
and  certifies  to  the  NCUA  Board  for 
final  determination  the  record  of  the 
proceeding,  the  administrative  law 
judge  shall  furnish  to  the  NCUA  Board 
a  certified  index  of  the  entire  record  of 
the  proceeding.  The  certified  index  shall 
include,  at  a  minimum,  an  entry  for 
each  paper,  document  or  motion  filed 
with  the  administrative  law  judge  in  the 
proceeding,  the  date  of  the  filing,  and 
the  identity  of  the  filer.  The  certified 
index  shall  also  include  an  exhibit 
index  containing,  at  a  minimum,  an 
entry  consisting  of  exhibit  number  and 
title  or  description  for:  Each  exhibit 
introduced  and  admitted  into  evidence 
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at  the  hearing;  each  exhibit  introduced 
but  not  admitted  into  evidence  at  the 
hearing;  each  exhibit  introduced  and 
admitted  into  evidence  after  the 
completion  of  the  hearing;  and  each 
exhibit  introduced  but  not  admitted  into 
evidence  after  the  completion  of  the 
hearing. 

Dated:  May  28, 1996. 
Becky  Baker, 

SecKtary  of  the  Board,  National  Credit  Union 

Administration. 

IFR  Doc.  96-13814  Filed  6-3-96;  8:45  am| 

BILUNG  CODE  7535-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-188-AD;  Amendment 
39-9642;  AD  96-11-18] 

RIN212a-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes,  and  Model  MD-88  and  MD- 
90  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes,  and  Model  MD-88  and  MD- 
90  airplanes,  that  requires  a  one-time 
measurement  of  the  length  of  the  oxygen 
mask  lanyards  of  the  passenger  service 
unit  (PSU),  and  modification  of  lanyards 
that  are  longer  than  the  proper  length. 
This  amendment  is  prompted  by  a 
report  that  the  length  of  the  oxygen 
mask  lanyards  of  the  PSU  were  found  to 
be  too  long,  apparently  due  to  improper 
installation  during  production.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  the  length  of 
these  oxygen  mask  lanyards  is  correct, 
so  that  the  oxygen  canister  will  be 
properly  activated  when  needed  during 
an  emergency. 
dates:  Effective  July  9,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  9,  1996. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  m.ay  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 


information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes,  and  Model  MI>-88  and  MD- 
90  airplanes  was  published  in  the 
Federal  Register  on  February  12,  1996 
(61  FR  5334).  That  action  proposed  to 
require,  for  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
a  one-time  measurement  of  the  length  of 
the  oxygen  mask  lanyards  of  the  PSU, 
and  modification,  if  necessary.  For 
Model  MD-90  airplanes,  the  action 
proposed  to  require  modification  of  the 
oxygen  mask  lanyards  of  the  PSU. 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Several  commenters  support  the 
proposed  rule. 

Request  To  Extend  Compliance  Time 

Two  commenters  request  that  the 
compliance  time  be  extended  from  the 
proposed  24  months  to  36  months.  One 
of  these  commenters  states  that  it  would 
have  to  special  schedule  its  fleet  of 
airplanes  in  order  to  accomplish  the 
proposed  measurement  and 
modification  within  the  proposed 
compliance  time;  this  would  entail 
considerable  additional  expenses  and 
schedule  disruptions. 

The  FAA  does  not  concur.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  practical 
aspect  of  completing  the  required 
modification  within  an  interval  of  time 
that  parallels  normal  scheduled 


maintenance  for  the  majority  of  affected 
operators.  However,  under  the 
provisions  of  paragraph  (c)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Request  To  Provide  Time  Frame  of 
Improper  Installation 

One  commenter  maintains  that  the 
unsafe  condition  occurred  because 
correct  procedures  were  not  followed 
during  aircraft  production.  In  light  of 
this,  the  commenter  requests  that  the 
proposal  be  revised  to  provide  a  time 
frame  during  which  the  addressed 
problem  occurred  and  allow  operators 
to  inspect  a  sampling  of  airplanes 
produced  during  that  time  to  determine 
if  the  lanyard  problem  is  present  on 
those  airplanes. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  is 
unable  to  determine  the  time  frame 
during  which  the  apparent  improper 
installation  occurred  because  the 
manufacturing  procedures  that  existed 
during  the  production  of  all  of  tlie 
affected  airplanes  did  not  contain 
provisions  for  monitoring  the  length  of 
the  lanyard.  Therefore,  all  airplanes 
listed  in  the  applicability  of  the  final 
rule  may  be  subject  to  the  addressed 
unsafe  condition. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  1,200 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes.  Model  MD-88 
airplanes,  and  Model  MD-90  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  650 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

For  airplanes  on  which  inspection  of 
the  lanyard  is  required,  it  will  take 
approximately  81  work  hours  per 
airplane  to  accomplish  the  required 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $4,860  per  airplane. 

For  airplanes  on  which  modification 
of  the  lanyard  is  required,  it  will  take 
approximately  121  work  hours  per 
airplane  to  accomplish  the  required 
modification  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 


JMI 


modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $7,260 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the* 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-11-18    McDonnell  Douglas:  Amendment 
3»-9642.  Docket  95-NM-188-AD. 
Applicability:  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes. 


having  manufacturer's  fuselage  numbers  924 
through  1094  inclusive,  and  1095  through 
2113  inclusive;  and  Model  MI>-90  airplanes, 
having  manufacturer's  fuselage  numbers 
2094  through  2098  inclusive,  and  2100: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
arrplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sf)ecific  profKJsed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  length  of  the  oxygen 
mask  lanyards  is  correct,  so  that  the  oxygen 
canister  will  be  properly  activated  when 
needed  during  an  emergency,  accomplish  the 
following: 

(a)  For  Model  DC-9-80  series  airplanes 
and  Model  ME)-68  airplanes,  having 
manufocturer's  fuselage  numbers  1095 
through  2113  inclusive;  and  Model  MI>-90 
arrplanes:  Within  2  years  after  the  effective 
date  of  this  AD,  perform  a  one-time 
measurement  of  the  length  of  the  oxygen 
mask  lanyards  of  the  passenger  service  unit 
(PSU)  from  the  loop  on  the  firing  pin  or 
aluminum  ring  to  the  mask,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MD80-35-022.  dated  August  29, 1995  (for 
Model  DC-9-60  series  airplanes  and  Model 
MD-88  airplanes),  or  McDonnell  Douglas 
Service  BulleUn  MD90-35-001,  dated  August 
29, 1995  (for  Model  MD-90  airplanes),  as 
applicable. 

(1)  If  the  length  of  all  oxygen  mask 
lanyards  is  found  to  be  within  the  limits 
specified  in  the  applicable  service  bulletin, 
no  further  action  is  required  by  this 
paragraph. 

(2)  If  the  length  of  any  oxygen  mask 
lanyard  is  found  to  exceed  the  limits 
specified  in  the  applicable  service  bulletin, 
prior  to  further  flight,  modify  that  oxygen 
mask  lanyard  of  the  PSU  in  accordance  with 
the  applicable  service  bulletin. 

(b)  For  Model  DC-9-80  series  airplanes 
having  manufacturer's  fuselage  numt>ers  924 
throu^  1094  inclusive:  Within  2  years  after 
the  effective  date  of  this  AD,  modify  the 
oxygen  mask  lanyards  of  the  PSU  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD8O-35-022,  dated  August  29, 
1995. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  measurement  and  modification 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MD8O-35-022. 
dated  August  29, 1995  (for  Model  DG-9-80 
series  airplanes  and  Model  MD-88 
airplanes),  or  McDonnell  Douglas  Service 
Bulletin  MD9O-35-O01,  dated  August  29, 
1995  (for  Model  MD-90  airplanes).  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  GaUfomia 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate.  3960 
Paramount  Boulevard,  Lakewood,  Galifomia; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  efiiective  on 
July  9,  1996. 

Issued  in  Renton,  Washington,  on  May  23. 
1996. 

John  J.  HKkey, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc  96-13609  Filed  6-3-96;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  9&-Nftl-172-AD:  Amendment 
39-9640;  AD  96-11-16] 

RtN2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AQSICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
a  one-time  measurement  during 
refueling  to  determine  the  pressure  in 
each  collector  tank;  for  certain 
airplanes,  non-destructive  test  (NDT) 
inspections  to  detect  cracking  or 
deformations  of  the  collector  tank  ribs 
on  each  wing,  and  repair,  if  necessary; 
and  modification  of  top-hat  stringers  in 
each  outer  wing  tank.  This  amendment 
is  prompted  by  a  report  of  damage  to  the 
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ribs  of  the  wing  collector  tank  caused  by 
over-pressure  in  the  collector  tank 
during  refueling.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
cracking  and  deformation  of  the  wing 
collector  tanks  due  to  over-pressure, 
which  could  result  in  reduced  structural 
integrity  of  the  wing. 
DATES:  Effective  July  9, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  9.  1996. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Harder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes 
was  published  in  the  Federal  Register 
on  December  19,  1995  (60  PR  65256). 
That  action  proposed  to  require; 

1.  a  one-time  measurement  during 
refueling  to  determine  the  pressure  in 
each  collector  tank; 

2.  for  certain  airplanes,  non- 
destructive test  (NDT)  inspections  to 
detect  cracking  or  deformations  of  the 
collector  tank  ribs  on  each  wing,  and 
repair,  if  necessary;  and 

3.  modification  of  top-hat  stringers  in 
each  outer  wing  tank. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

All  commenters  supported  the 
proposal. 

Request  Not  to  Reference  New  Service 
Information 

Although  all  of  the  commenters 
support  the  proposal,  they  have 
concerns  about  the  recommended 
compliance  times  that  are  specified  in  a 
recent  revision  to  Fokker  Service 


Bulletin  SBFlOO-57-030.  The  original 
issue  of  the  service  bulletin  was 
referenced  in  the  proposal  as  the 
appropriate  source  of  service 
information  related  to  the  proposed 
inspection.  The  commenters  point  out 
that  Revision  1  of  that  service  bulletin, 
which  was  released  on  September  27, 
1995,  now  recommends  that  the 
inspection  be  performed  within  a 
shorter  time  period  than  that 
recommended  in  the  original  issue  of 
the  service  bulletin.  The  commenters 
state  that,  if  the  FAA  were  to  reduce  the 
compliance  period  of  the  proposed  AD 
as  recommended  in  Revision  1 ,  then 
they  would  be  faced  with  scheduling 
problems  and/or  increased  costs 
resulting  from  airplane  downtime  and 
labor. 

The  commenters  further  point  out  that 
Fokker's  reason  for  recommending  the 
more  restrictive  compliance  time 
specified  in  Revision  1,  is  that  further 
analyses  could  not  completely  exclude 
the  possibility  of  static  electricity  build- 
up during  rehieling.  The  commenters 
consider  this  reason  to  be  highly 
improbable  and  maintain  that  it  does 
not  constitute  adequate  justification  for 
the  reduced  compliance  time. 

For  these  reasons,  the  commenters 
assert  that,  if  the  FAA  were  to  issue  a 
supplemental  proposed  rule  to  propose 
reducing  the  compliance  to  correlate 
with  the  recommendations  of  Revision  1 
of  the  service  bulletin,  they  would 
oppose  adoption  of  the  AD. 

The  FAA  responds  to  these 
commenters'  concern  by  stating  that  it 
does  not  consider  reducing  the 
compliance  time  of  this  AD  to  correlate 
with  the  revised  service  bulletin  to  be 
warranted.  The  FAA  has  based  the 
compliance  time  requirements  of  this 
AD  in  consideration  of  the  safety 
implications,  the  average  utilization  rate 
of  the  affected  fleet,  the  practical  aspects 
of  an  orderly  inspection  of  the  fleet 
during  regular  maintenance  periods, 
and  the  availability  of  required 
modification  parts.  In  addition,  the  FAA 
has  worked  in  consultation  with  the 
airworthiness  authorities  of  the 
Netherlands  and  with  Fokker  to  develop 
the  compliance  time.  The  FAA  has 
determined  that  the  compliance  time 
requirements,  as  specified  in  the 
proposal  and  in  this  final  rule,  are 
acceptable  to  correct  the  unsafe 
condition  in  a  timely  manner. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

The  FAA  estimates  that  58  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  85 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $295,800,  or  $5,100  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has  . 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 
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§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-1 1-1 6  Fokker:  Amendment  39-9640. 
Docket  95-NfM-172-AD. 

Applicability:  Model  F28  Mark  0100 
airplanes,  serial  numbers  11244  through 
11277  inclusive.  11279, 11281  through  11287 
inclusive,  and  11289  through  11400 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  over-pressurization  and/or 
damage  tp  the  wing  collector  tanks,  which 
could  result  in  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  measurement 
during  refueling  to  determine  the  pressure  in 
each  collector  tank  in  accordance  with  Part 

1  of  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  SBFlOO-57-030, 
dated  December  17, 1994. 

Note  2:  Pressure  Limits  Categories  are 
defined  in  Table  2  of  Fokker  Service  Bulletin 
SBFlOO-57-030,  dated  December  17, 1994. 

(b)  For  Pressure  Limits  Category  1:  Within 

2  years  after  the  effective  date  of  this  .^D, 
modify  the  four  affected  top-hat  stringers 
(2.32,  2.33,  2.34,  and  2.35)  in  each  outer  wing 
tank  area  by  removing  the  restriction  blocks, 
in  accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBFlOO-37-029.  Revision  1,  dated  March  23, 
1995. 

(c)  For  Pressure  Limits  Categories  2 
through  5:  Except  as  provided  by  paragraph 
(d)  of  this  AD.  prior  to  the  number  of 
accumulated  total  flight  cycles  or  within  the 
time  specified  in  Table  1  of  Fokker  Service 
Bulletin  SBFlOO-57-030,  dated  December 
17, 1994,  whichever  occurs  earlier, 
accomplish  the  requirements  of  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD. 

(1)  Perform  the  Non-Destructive  Test  (NDT) 
inspections  specified  in  Part  2  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-57-030.  dated 
Decemlwr  17, 1994,  to  detect  cracking  or 
deformations  of  the  collector  tank  ribs  on 
each  wing  at  wing  stations  1825.  2230.  and 
2635.  These  inspections  are  to  l)e  performed 
in  accordance  with  Fokker  Service  Bulletin 
SBFlOO-57-030.  dated  December  17.  ',994. 

(2)  Modif>'  the  four  affected  top-hat 
stringers  (2.32.  2.33.  2.34.  and  2.35)  in  each 


outer  wing  tank  area  by  removing  the 
restriction  blocks,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-57-029,  Revision  1, 
dated  March  23. 1995. 

(d)  For  Pressure  Limits  Category  6,  and  for 
airplanes  having  pressure  linlits  within  the 
limits  specified  in  Categories  3  through  5  and 
that  have  exceeded  the  number  of 
accumulated  total  flight  cycles  specified  in 
Table  1:  Within  100  flight  c>'cles.  accomplish 
the  requirements  of  paragraphs  (d)(1)  and 
(d)(2)  of  this  AD. 

(1)  Perform  the  NDT  inspections  in 
accordance  with  the  procedures  of  Part  2  of 
the  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-57-030.  dated 
Decemt)er  17, 1994.  The  fueling  pressure 
must  not  exceed  25  pounds  per  square  inch 
(PSl)  during  refueling. 

(2)  Modify  the  four  affected  top-hat 
stringers  (2.32.  2.33,  2.34.  and  2.35)  in  each 
outer  wing  tank  area  by  removing  the 
restriction  blocks,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-57-029,  Revision  1, 
dated  March  23. 1995. 

(e)  For  Pressure  Limits  Category  7:  Prior  to 
further  flight  following  the  measurement 
required  by  paragraph  (a)  of  this  AD, 
accomplish  the  requirements  of  paragraphs 
(e)(1)  and  (e)(2)  of  this  AD. 

(1)  Perform  the  NDT  inspections  in 
accordance  with  the  procedures  of  Part  2  of 
the  .Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-57-030,  dated 
December  17, 1994. 

(2)  Modify  the  four  affected  top-hat 
stringers  (2.32,  2.33,  2.34,  and  2.35)  in  each 
outer  wing  tank  area  by  removing  the 
restriction  blocks,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-57-029,  Revision  1, 
dated  March  23. 1995. 

(f)  If  any  cracking  or  deformation  is 
detected  during  any  inspection  required  by 
this  AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  measurement  and  inspections  shall 
be  done  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-57-030,  dated  December 
17. 1994.  The  modification  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 


SBF100-57-O29.  Revision  1.  dated  March  23. 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  mav  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.-  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Sueet.  NW.,  suite  700,  Washington. 
DC 

(j)  This  amendment  becomes  effective  on 
July  9.  1996. 

Issued  in  Renton,  Washington,  on  May  23. 
1996. 

Johii  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  96-1 3608  Filed  &-3-96:  8:45  am] 
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14  CFR  Part  39 

pocket  No.  95-NM-180-AO;  Amendment 
39-9641;  AD  96-11-17] 

RtN2120-AA«4 

Airworthiness  Directives;  Beech 
(Raytheon)  Model  BAe  125  Series 
1000A  and  Model  Hawker  1000 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  (Raytheon) 
Model  BAe  125  series  lOOOA  and  Model 
Hawker  1000  airplanes,  that  requires  a 
one-time  inspection  for  adequate 
clearances  between,  and  damage  to,  the 
flap  cables  and  tumbuckles,  airbrakes 
cables  and  tumbuckles.  and  all  other 
flight  control  cables  and  tumbuckles  at 
keel  subfiame  15 A;  and  various  follow- 
on  actions,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
chafing  due  to  insufficient  clearance 
between  the  flaps  tumbuckle  and  the 
subframe.  and  between  the  airbrakes 
cable  and  the  subframe.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  chafing,  which  could 
result  in  damage  to  the  flaps  tumbuckle 
and  the  airbrakes  cable,  and  subsequent 
fraying  or  seizing  of  the  flight  control 
cables.  These  conditions,  if  not 
corrected,  could  result  in  restriction  or 
loss  of  the  flight  controls. 
DATES:  Effective  July  9, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  9. 1996. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 
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from  Raytheon  Aircraft  Company, 
Manager  Service  Engineering,  Hawker 
Customer  Support  Department,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SVV., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Backman,  Aerospace  Engineer,  , 

Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Beech 
(Raytheon)  Model  BAe  125  series  lOOOA 
and  Model  Hawker  1000  airplanes  was 
published  in  the  Federal  Register  on 
March  12, 1996  (61  FR  9959).  That 
action  proposed  to  require  a  one-time 
visual  inspection  for  adequate 
clearances  between,  and/or  damage  to, 
the  flap  cables  and  tumbuckles, 
airbrakes  cables  and  turnbuckles,  and 
all  other  flight  control  cables  and 
tumbuckles  at  keel  sub  frame  15A  (left- 
and  right-hand  side);  and  various 
follow-on  actions,  if  necessary. 

Interested  persons  have  been  afforded 
an -opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Changes  to  the  Final  Rule 

The  FAA  has  revised  the  final  rule  to 
correctly  designate  the  affected  airplane 
models  as  "Beech  (Raytheon)  Model 
BAe  125  series  1000 A  and  Model 
Hawker  1000  airplanes." 

Additionally,  a  new  "Note  2"  has 
been  added  to  the  final  rule  to  clarify 
^  that  airworthiness  authorities  of 
countries  in  which  Beech  (Raytheon) 
Model  BAe  125  series  800B  and  BAe 
125  series  lOOOB  airplanes  are  approved 
for  operation  should  consider  adopting 
corrective  action  that  is  similar  to  that 
required  by  this  AD,  since  those 
airplanes  are  similar  in  design  to  the 
affected  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 


determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
'  Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,500,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the . 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-11-17  Beech  Aircraft  Corporation 

(Formerly  DeHavilland;  Hawker 
Siddeley;  British  Aerospace.  PlXl; 
Raytheon  Corporate  Jets,  Inc.): 
Amendment  39-9641.  Docket  95-NM- 
lCt>-AD. 
Applicability:  Model  BAe  125  series  lOOOA 
and  Model  Hawker  1000  airplanes,  as  listed 
in  Hawker  Service  Bulletin  SB.27-168,  dated^ 
July  17, 1995;  certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
S{>ecific  proposed  actions  to  address  it. 

Note  2:  Beech  (Raytheon)  Model  BAe  125 
series  800B  and  BAe  125  series  lOOOB 
airplanes  are  similar  in  design  to  the 
airplanes  that  are  subject  to  the  requirements 
of  this  AD  and.  therefore,  also  may  be  subject 
to  the  unsafe  condition  addressed  by  this  AD. 
However,  as  of  the  effective  date  of  this  AD, 
those  models  are  not  type  certificated  for 
operation  in  the  United  States.  Airworthiness 
authorities  of  countries  in  which  the  Model 
BAe  125  series  800B  and  BAe  125  series 
lOOOB  airplanes  are  approved  for  operation 
should  consider  adopting  corrective  action, 
applicable  to  those  models,  that  is  similar  to 
the  corrective  action  required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restriction  or  loss  of  the  flight 
controls  due  to  insufficient  clearance  and 
resultant  chafing  and  damage  to  the  flaps 
cable  and/or  turnbuckle  and  the  airbrakes 
cable,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Perform  a  one-time  detailed 
visual  inspection  for  adequate  working 
clearances  and  for  damage  of  the  flap, 
airttrakes,  and  other  flight  control  cables  and 
turnbuckles  with  the  structure  at  keel 
subframe  15A  (left-  and  right-hand  sides) 
specified  in  Hawker  Service  Bulletin  SB.27- 
168,  dated  July  17, 1995.  Perform  the 
inspection  in  accordance  with  that  service 
bulletin.  The  detailed  visual  Inspection  for 
working  clearances  shall  be  conducted  for 
each  affected  flight  control  through  its  full 
range  of  travel. 


(1)  If  all  clearances  are  within  the  limits 
specified  ia  the  service  bulletin,  and  no 
damage  is  found:  No  further  action  is 
required  by  this  AD. 

(2)  If  the  clearance  for  the  flaps  controls  is 
outside  the  limits  specified  in  the  service 
bulletin:  Prior  to  further  flight,  accomplish 
Modification  SB  27-168-253705B  in 
accordance  with  the  service  bulletin. 

(3)  If  the  clearance  for  the  airbrakes 
controls  is  outside  the  limits  specified  in  the 
service  buUetin:  Prior  to  further  flight,  repair 
in  accordance  with  the  service  bulletin. 

(4)  If  any  cable  is  found  to  be  damaged,  and 
the  damage  e.xceeds  the  limits  defined  in 
Chapter  20-10-31  of  the  Airplane 
Maintenance  Manual.  Prior  to  further  flight, 
replace  the  damaged  cable  with  a  new  cable 
in  accordance  with  the  service  bulletin. 

(5)  If  any  turnbuckle,  keel  subframe,  or 
polythene  strip  is  found  to  be  damaged:  Prior 
to  fiirther  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sen'i  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
complianoo  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Hawker  Service  Bulletin  SB.27-168, 
dated  July  17, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51,  Copies  may  be 
obtained  from  Raytheon  Aircraft  Company, 
Manager  Service  Engineering,  Hawker 
Customer  Support  Department,  P.O.  Box  85, 
Wichita.  Kan.sas  67201-0085.  t;opies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
July  9. 1996. 

Issued  in  Renton,  Washington,  on  May  23. 
1996. 

fohn  J.  Hickey. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-13610  Filed  6-3-96;  8:45  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  95-ASW-241 

Revision  of  Class  E  Airspace;  Mena, 
AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Mena, 
AR.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  17  at  Mena 
Intermountain  Municipal  Airport  has 
niade  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  17  at 
Mena  Intermountain  Municipal  Airport. 
Mena,  AR. 

EFFECTIVE  DATE:  0901  u.t.c,  August  15 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Frankenfield,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24, 1996.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Mena.  AR.  was 
published  in  the  Federal  Register  (61 
FR  1871).  A  GPS  SL\P  to  RWY  17 
developed  for  Mena  Intermountain 
Municipal  Airport.  Mena.  AR.  requires 
the  revision  of  the  Class  E  airspace  at 
this  airport.  The  proposal  was  to  revise 
the  controlled  airspace  extending 
upward  from  700  feet  AGL  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17. 1995. 
and  effective  September  16. 1995.  which 


is  incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Mena  Intermountain 
Municipal  Airport,  Mena,  AR,  to 
provide  controlled  airspace  extending 
upward  from  700  feet  AGL  for  aircraft 
executing  the  GPS  SIAP  to  RWY  17. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
(he  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  40103,  40113.  40120; 
E.O.  10854:  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389:  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points. 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  AR  E5  Mena,  AR  [Revised] 

Mena  Intermountain  Municipal  Airport,  AR 
(Ut.  34°32'55"  N.,  long.  94''12'29"  W.) 

Mena  RBN 
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(Ut.  34''32'55"  N.,  long.  94''12'36"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  Mena  Intermountain  Municipal 
Airport  and  within  8  miles  south  and  4  miles 
north  of  the  086°  radial  from  the  Mena  RBN 
extending  from  the  6.9-mile  radius  to  16 
miles  east  of  the  RBN  and  within  2  miles 
each  side  of  the  001°  bearing  from  the  airport 
extending  bom  the  6.9-mile  radius  to  12.6 
miles  north  of  the  airport. 
***** 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  Viselli, 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 
[FR  Doc.  96-13943  Filed  6-3-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-nASW-30] 

Revision  of  Class  E  Airspace;  Dumas, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Dumas, 
TX.  The  development  of  a  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  (RWY)  19  at  Moore  County 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airspace  to  contain 
instnmient  flight  rule  (IFR)  operations 
for  aircraft  executing  the  GP  SIAP  to 
RWY  19  at  Moore  County  Airport, 
Dumas,  TX. 

EFFECTIVE  DATE:  0901  u.t.c,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulation  (14  CFR  part  71)  to  revise  the 
Class  E  airspace  at  Dumas,  TX,  was 
published  in  the  Federal  Register  (61  FR 
3357).  A  GPS  SIAP  to  RWY  19 
developed  for  Moore  County  Airport, 
Dumas.  TX,  requires  the  revision  of 
Class  E  airspace  at  this  airport.  The 
proposal  was  to  revise  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 


transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Glass  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Dumas,  TX,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SIAP  to  RWY  19  at  Moore 
County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "signiHcant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procediu«s  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9c.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASW  TX  E5  Dumas,  TX  [Revised] 

Dumas,  Moore  County  Airport,  TX 
(Lat.  35°51'28 "  N..  long.  102°00'48"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  Moore  County  Airport,  and  within 
1.9  miles  each  side  of  the  023°  bearing  &t>m 
the  airport  extending  from  the  6.8-mile 
radius  to  8.9  miles  northeast  of  the  airport. 
***** 

Issued  in  Fort  Worth.  TX.  on  May  15. 1996. 
Albert.  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  96-13941  Filed  6-3-96;  8:45  am] 

BILLING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-29] 

Revision  of  Class  E  Airspace; 
Brownfield,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Brownfiel(i  TX.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SL\P)  to  Runway  (RWY)  02 
at  Terry  County  Airport  has  made  this 
action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  02  at 
Terry  County  Airport,  Brownfield.  TX. 
EFFECTIVE  DATE:  0901  u.t.c.  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530.  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  31. 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
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Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Brownfield,  TX. 
was  published  in  the  Federal  Register 
(61  FR  3356).  A  GPS  SIAP  to  RWY  02 
developed  for  Terry  County  Airport. 
Brownfield.  TX.  requires  the  revision  of 
the  Class  E  airspace  at  this  airport.  The 
proposal  was  to  revise  the  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  incorrect  coordinates  for 
the  location  of  Terry  County  Airport. 
The  correct  coordinates  for  the  airport 
should  have  been  (Lat.  33"'10'25"  N, 
long.  102''11'33"  W).  The  description  of 
the  Class  E  airspace  in  this  rule  has  been 
revised  to  reflect  this  change.  The  FAA 
has  determined  that  this  is  an  editorial 
change  and  will  not  increase  the  scope 
of  this  rule.  Except  for  the  non-_ 
substantive  change  just  discussed,  the 
rule  is  adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9C  dated  August  17.  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Terry  Coimty  Airport, 
Brownfield,  TX.  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SIAP  to  RWY  02. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  thera  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 


navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  781 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  7;l— {AMENDED] 

1.  Th^uthority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  1. 1995,  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  ES  Brownfield.  TX  [Revised) 

Brownfield.  Terry  County  Airport,  TX 

(Lat.  33°10'25"  N.,  long.  102''11'33"  W.) 
Brownfield  RBN 
(Ut.  33''10'45"  N..  long.  102''11'32"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.6-mile 
radius  of  Terry  County  Airport  and  within 
2.5  miles  each  side  of  the  201°  bearing  from 
the  Brownfield  RBN  extending  from  the  6.6- 
mile  radius  tp  76.1  miles  southwest  of  the 
airport. 
***** 

Issued  in  Fort  Worth.  TX,  on  May  15, 1996. 
Albert  L.  ViseUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
(FR  Doc.  96-13940  Filed  6-3-96;  8:45  am] 

BILUNG  C006  4910-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-23] 

Establishment  of  Class  E  Airspace; 
Galliano,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 


feet  above  ground  level  (AGL)  at 
Galliano,  LA.  The  development  of  a   . 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  18 
at  South  La  Fourche  Airport  has  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SL\P  to  RWY  18  at 
South  La  Fourche  Airport,  Galliano,  LA. 
EFFECTIVE  DATE:  0901  UTC,  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24. 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  at  Galliano,  LA,  was 
published  in  the  Federal  Register  (61 
FR  1872).  A  GPS  SL\P  to  RWY  18 
developed  for  South  La  Fourche 
Airport.  Galliano.  LA.  requires  the 
establishment  of  Class  E  airspace  at  this 
airport.  The  proposal  was  to  establish 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995. 
and  effective  September  16. 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  the  Class  E  airspace 
located  at  Galliano,  LA,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SL\P  to  RWY  18  at  South  La 
Fourche  Airport,  Galliano,  LA. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENQED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g];  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  LA  E5  Galliano,  LA  (New] 

Galliano,  South  La  Fourche  Airport,  LA 
(lat.  29''26'41"  N.,  long.  090°15'40"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4-niile 

radius  of  South  La  Fourche  Airport. 

***** 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  ViseUi, 

Acting  Manager.  Air  Traffic  Division. 

Southwest  Region. 

(FR  Doc.  96-13944  Filed  6-3-96;  8:45  am] 

BtLUNG  COOE  4»10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-nASW-14] 

Revision  of  Class  E  Airspace;  Hondo, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (ACL)  at  Hondo, 
TX.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  17  at  Hondo 
Municipal  Airport  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFR) 
operations  for  aircraft  executing  the  GSP 
SIAP  to  RWY  17  at  Hondo  Municipal 
Airport,  Hondo,  TX. 
EFFECTIVE  DATE:  0901  u.t.c.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Frankenfield,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  67193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  Class  E  airspace  at  Hondo,  TX,  was 
published  in  the  Federal  Register  (61 
FR  1868).  A  GPS  SL\P  to  RWY  17 
developed  for  Hondo  Municipal 
Airport,  Hondo,  TX,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operations  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
prepared. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Hondo  Municipal  Airport, 
Hondo,  TX,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SL\PtoRWYl7. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore —  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp,,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Hondo,  TX    (Revised] 

Hondo  Municipal  Airport,  TX 

'  (Lat.  29°21'35"  N.,  long.  99''10'36"  W.) 
Hondo  RBN 

.  (Lat.  29''22'24"  N.,  long.  99''10'19"  W.) 
Hondo  VOR 


(Lat.  29''21'16"  N.,  long.  99''10'33"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Hondo  Municipal  Airport  and 
within  8  miles  west  and  4  miles  east  of  the 
180°  bearing  from  the  Hondo  RBN  extending 
from  the  airport  to  16  miles  south  of  the  RBN 
and  within  2.3  miles  each  side  of  the  352° 
radial  of  the  Hondo  VOR  extending  from  the 
6.7-mile  radius  to  6.9  miles  north  of  the 
airport  and  within  2  miles  each  side  of  the 
360°  radial  of  the  airport  extending  from  the 
6.7-mile  radius  to  10.5  miles  north  of  the 
airport. 
*         *       I  •         *         • 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  96-13930  Filed  6-3-96;  8:45  ami 
BtLUNG  CODE  4910-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-15] 

Revision  of  Class  E  Airspace; 
Gainesville,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Gainesville,  TX.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  17 
at  Gainesville  Municipal  Airport  has 
made  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  die  GPS  SL\P  to  RWY  17  at 
Gainesville  Municipal  Airport, 
Gainesville,  TX. 

EFFECTIVE  DATE:  0901  U.t.c,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Frankenfield,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 

History      | 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Gainesville,  TX, 
was  published  in  the  Federal  Register 
(61  FR  1860).  A  GPS  SL\P  to  RWY  17 
developed  for  Gainesville  Municipal 
Airport,  Gainesville,  TX,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 


controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  diu'ing 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
prepared. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Gainesville  Municipal 
Airport,  Gainesville,  TX,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SL\P  to  RWY  17. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  currenL  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C  40103.  40113.  40120; 
E.O  10854;  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points. 
dated  August  17, 1995.  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Gainesville,  TX    (Revisedl 

Gainesville  Municipal  Airport,  TX 

(Lat.  33°38'57  "  N.,  long.  97°11'43  "  W.) 
Gainesville  RBN 

(Lat.  33»42'24"N.,  long.  99°10'19"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface'within  a  6.6-mile 
radius  of  Gainesville  Municipal  AirpKirt  and 
within  1.5  miles  each  side  of  the  003°  bearing 
from  the  Gainesville  RBN  extending  from  the 
6.6-mile  radius  to  9.3  miles  north  of  the 
airport  and  within  1  mile  each  side  of  the 
001°  bearing  from  the  airport  &t>m  the  6.6- 
mile  radius  to  10.4  miles  north  of  the  airport. 
*         «         •         ♦         » 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  ViaeUi. 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

IFR  Doc.  96-13929  Filed  6-3-96:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-32] 

Establishment  of  Class  E  Airspace; 
Sallisaw,  OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Sallisaw,  OK.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  35 
and  a  SIAP,  utilizing  the  Sallisaw 
Nondirectional  Radio  Beacon  (NDB)  at 
Sallisaw  Municipal  Airport  have  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  35  and 
the  NDB  or  GPS  SIAP  to  RWY  35  at 
Sallisaw  Municipal  Airport,  Sallisaw. 
OK. 
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EFFECTIVE  DATE:  0901  U.T.C.,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
E)onald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  Airspace  at  Sallisaw,  OK, 
was  published  in  the  Federal  Register 
(61  FR  3354).  A  GPS  SIAP  to  RWY  35 
and  a  NDB  or  GPS  SIAP  to  RWY  35 
developed  for  Sallisaw  Municipal 
Airport,  Sallisaw,  OK,  requires  the 
establishment  of  Class  E  airspace  at  this 
airport.  The  proposal  was  to  establish 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
peirticipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Sallisaw,  OK,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SL\P  and  NDB  or  GPS  SL\P  to  RWY  35 
at  Sallisaw  Municipal  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120; 
E.O.  10854;  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Parag^ph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
atyovethe  surface  of  the  earth. 


ASW  OK  ES  Sallisaw,  OK  [N«^w] 

Sallisaw  Municipal  Airport,  OK 

(Lat.  35''26'18'  N.,  long.  94''48'08"  W.) 
Sallisaw  NDB 
(Lat.  35''23'55"  N.,  long.  94''47'39"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Sallisaw  Municipal  Airport  and 
within  3.2  miles  each  side  of  the  165°  bearing 


of  the  Sallisaw  NDB  extending  from  the  6.5- 
mile  radius  of  9.5  miles  south  of  the  airport. 

***** 

Issued  in  Fort  Worth.  TX  on  May  15, 1996. 
Albert  L.  ViseUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

IFR  Doc.  96-13927  Filed  6-3-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-nASW-21] 

Establishment  of  Class  E  Airspace; 
Livingston,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Livingston,  TX.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  30 
at  Livingston  Municipal  Airport  has 
made  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  30  at 
Livingston  Municipal  Airport, 
Livingston,  TX. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Livingston,  TX, 
was  published  in  the  Federal  Register 
(61  FR  1874).  A  GPS  SL\P  to  RWY  30 
developed  for  Livingston  Municipal 
Airport,  Livingston,  TX,  requires  the 
establishment  of  Class  E  airspace  at  this 
airport.  The  proposal  was  to  establish 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
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received.  The  rule  is  adopted  as 
proposed. 

Ine  cooirdinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6905  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  Livingston,  TX,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SIAP  to  RWY  30. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  urill 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideraticHi  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71>-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points. 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 


Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
al>ove  the  surface  of  the  earth. 


ASW  TX  E5  Livingston.  TX  [New] 

Livingston,  Livingston  Municipal  Airport,  TX 
(Lat.  30"'41'9"  N..  long.  095°01'05"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4-mile 

radius  of  Livingston  Municipal  Airport. 

***** 

Issued  in  Forth  Worth.  TX.  on  May  15. 
1996. 

Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

IFR  Doc.  96-13926  Filed  6-3-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-nASW-22] 

Revision  of  Class  E  Airspace; 
Marshall,  TX 

AGENCY:  Department  of  Transportation 
(FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Marshall,  TX.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  33 
at  Harrison  County  Airport  has  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  33  at 
Harrison  County  Airport,  Marshall,  TX. 
EFFECTIVE  DATE:  0901  U.T.C.,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Department  of  Transportation,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Marshall,  TX, 
was  published  in  the  Federal  Register 
(61  FR  1873).  A  GPS  SL\P  to  RWY  33 
developed  for  Harrison  County  Airport, 
Marshall,  TX,  requires  the  revision  of 
Class  E  airspace  at  this  airport.  The 
proposal  was  to  establish  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 


the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  an  incorrect  coordinate 
for  the  location  of  the  Harrison  County 
Airport.  The  correct  coordinates  for  the 
airport  should  have  been  (Lat.  32''31'18" 
N,  long.  094°18'29"  W).  The  description 
of  the  Class  E  airspace  in  this  rule  has 
been  revised  to  reflect  this  change.  The 
FAA  has  determined  that  this  is  an 
editorial  change  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  change  just  discussed, 
the  rule  is  adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Marshall,  TX,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SL\P  to  RWY  33. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulator)'  action"  under  Executive 
Order  12866;  (2)  is  not  a  'significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amanded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  A  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Marshall,  TX  [Revised] 

Marshall,  Harrison  County  Airport,  TX 
(Lat.  32»31'18"  N..  long.  94''18'29"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Harrison  County  Airport  and  within 
1.8  miles  each  side  of  the  157°  bearing  from 
the  airport  extending  from  the  6.6-mile 
radius  to  8.6  miles  southeast  of  the  airport. 


JMI 


Issued  in  Fort  Worth.  TX,  on  May  15. 1996. 
Albot  L.  Viselli. 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Hegion. 
IFR  Doc.  96-13925  Filed  6-3-96;  8:45  am] 
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14  CFR  Part  71 

» 

[Airspace  Docket  No.  95-ASW-19] 

Establishment  of  Class  E  Airspace; 
Midlothian-Waxahachie,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (ACL)  at 
Midlothian-Waxahachie  Municipal 
Airport,  Midlothian-Waxahachie,  TX. 
The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  36  at  Midlothian- 
Waxahachie  Municipal  Airport  has 
made  this  action  necessary.  This  action, 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 


rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  36  at 
Midlothian-Waxahachie  Municipal 
Airport,  Modlothian-Waxahachie,  TX. 
EFFECTIVE  DATE:  0901  u.t.c,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Frankenfield,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION:       ' 
History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  at  Midlothian- 
Waxahachie,  TX,  was  published  in  the 
Federal  Register  (61  FR  1866).  A  GPS 
SIAP  to  RWY  36  developed  for 
Midlothian-Waxahachie  Municipal 
Airport,  requires  the  establishment  of 
the  Class  E  airspace  at  this  airport.  The 
proposal  was  to  establish  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operation  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinate  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  Midlothian-Waxahachie 
Mimicipal  Airport,  Midlothian- 
Waxahachie,  TX,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SIAP  to  RWY  36. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 


therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);'  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E.  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Midlothian-Waxahachie,  TX 
[New] 

Midlothian-Waxahachie,  Midlothian- 
Waxahachie  Municipal  Airport,  TX 
(Ut.  32''27'22"  N.,  long.  096°54'45"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.5-mile 
radius  of  Midlothian-Waxahachie  Municipal 
Airport,  excluding  that  airspace  which 
overlies  the  Dallas-Fort  Worth,  TX  Class  E 
area. 
*        *        •        *        • 

Issued  in  Forth  Worth,  TX,  on  May  15, 
1996. 
Albert  L  Viselli, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

IFR  Doc.  96-13922  Filed  6-3-96;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  9S-ASW-25] 

Revision  of  Class  E  Airspace;  Belen, 
NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule.  j 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Belen, 
NM.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
'nstrument  Approach  Procedure  (SIAP) 
•j  Runway  (RWY)  21  at  Alexander 
Municipal  Airport  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFR) 
operations  for  aircraft  executing  the  GPS 
SL\P  to  RWY  21  at  Alexander 
Municipal  Airport,  Belen,  NM. 
EFFECTIVE  DATE:  0901  U.T.C,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuch  Frankenfield,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 

History     1 1 

On  January  24, 1996.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Belen,  NM,  was 
published  in  the  Federal  Register  (61 
FR  1870).  A  GPS  SL\P  to  RWY  21 
developed  for  Alexander  Mimicipal 
Airport,  Belen,  NM,  requires  the 
revision  of  the  Class  E  airsptace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
fixjm  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
iwm  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designafion 


listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Alexander  Municipal  Airport, 
Belen,  NM,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SL\PtoRWY21. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120; 
E.O.  10854;  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


within  1.6  miles  each  side  of  the  034'  bearing 
from  the  airport  extending  from  the  6.6-mile 
radius  to  7.8  miles  northeast  of  the  airport 

Issued  in  Fort  Worth.  TX,  on  May  15, 1996. 
Albert  L  ViceUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region 

(FR  Doc.  96-13936  Filed  6-3-96;  8:45  am) 

BNJJNC  CODE  4»I0-1»-M 


ASW  NW  E5  Belen,  NM  (Revised] 

Belen,  Alexander  Municipal  Airport,  NW 
(Lat.  34''38'43"  N..  long.  106''50'01"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Alexander  Municipal  Airport  and 


14  CFR  Part  71 

[Airspace  Docket  No.  9S-A$W-26] 

Revision  of  Class  E  Airspace; 
Carlsbad,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Carlsbad,  NM.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  21 
at  Cavern  City  Air  Terminal  has  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  fiight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SL\P  to  RWY  21  at 
Cavern  City  Air  Terminal,  Carlsbad, 
NM. 

EFFECTIVE  DATE:  0901  U.T.C,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ).  Day.  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24.  1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Carlsbad.  NM. 
was  published  in  the  Federal  Register 
(61  FR  1869).  A  GPS  SIAP  to  RWY  21 
developed  for  Cavern  City  Air  Terminal, 
Carlsbad,  NM,  requires  the  revision  of 
Class  E  airspace  at  this  airport.  The 
proposal  was  to  establish  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
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No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  without  coordinates  for  the 
location  of  the  Cavern  City  Air  Terminal 
Localizer.  The  coordinates  for  the 
localizer  (Lat.  32°20'22"N.  long. 
104"'15'19"W)  should  have  been 
included  in  the  Class  E  description.  The 
final  description  of  the  Class  E  airspace 
in  this  rule  has  been  revised  to  reflect 
this  change.  The  FAA  has  determined 
that  this  is  an  editorial  change  and  will 
not  increase  the  scope  of  this  rule. 
Except  for  the  non-substantive  change 
just  discussed,  the  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Carlsbad,  NM,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GSP  SL\P  to  RWY  21  at  Cavern  City 
Air  Terminal. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)1$  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103;  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  ES  Carlsbad,  NM  [Revised] 

Carlsbad,  Cavern  Qty  Air  Terminal,  NM 
(Lat.  32''20'15"N..  long.  104»15'48"  W.) 

Cavern  City  Air  Terminal  Localizer,  NM 
(Lat.  32"'20'22"N.,  long.  104''15'19"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfiace  wiUiin  a  7.4-mile 
radius  of  Cavern  City  Air  Terminal  and 
within  1.4  miles  each  side  of  the  Cavern  City 
Air  Terminal  Localizer  southwest  course 
extending  from  the  7.4-mile  radius  to  9.4 
miles  southwest  of  the  airp)ort  and  within  1.8 
miles  each  side  of  the  044°  liearing  from  the 
airport  from  the  7.4-mile  radius  to  8.7  miles 
northeast  of  the  airport. 
•         •         •         •         * 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
IFR  Doc.  96-13935  Filed  6-3-96;  8:45  am] 

BRUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-28] 

Revision  of  Class  E  Airspace;  Hobbs, 
NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Hobbs, 
NM.  The  development  of  a  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  (RWY)  30  at  Lea  County 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airspace  to  contain 
instrument  flight  rule  (IFR)  operations 
for  aircraft  executing  the  GPS  SIAP  to 
RWY  30  at  Lea  County  Airport,  Hobbs, 
NM. 


EFFECTIVE  DATE:  0901  U.T.C..  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  22, 1995,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Hobbs,  NM,  was 
published  in  the  Federal  Register  (60 
FR  57842).  A  GPS  SL\P  to  RWY  30 
developed  for  Lea  County  Airport, 
Hobbs,  NM,  requires  the  revision  of  the 
Class  E  airspace  at  this  airport.  The 
proposal  was  to  revise  the  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  an  incorrect  coordinate 
for  the  location  of  the  Lea  County 
Airport.  The  correct  coordinates  for  the 
airport  should  have  been  (Lat.  32''41'15" 
N,  long,  103''13'01"  W).  The  description 
of  the  Class  E  airspace  in  this  rule  has 
been  revised  to  reflect  this  change.  The 
FAA  has  determined  that  this  is  an 
editorial  change  and  will  not  increase 
the  scope  of  this  rule.  Except  for  non- 
substantive, editorial  changes,  the  rule 
is  adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class^  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Lea  County  Airport,  Hobbs, 
NM,  to  provide  controlled  airspace 
extending  upward  from  700  feet  AGL  for 
aircraft  executing  the  GPS  SLAP  to  RWY 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sul^ects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120: 
E.O.  10854;  24  FR  9565.  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 


radius  to  10.6  miles  southwest  of  the  airport, 
and  within  1.5  miles  each  side  of  the  222° 
radial  of  the  Hobbs  VORTAC  extending  from 
the  6.7-mile  radius  to  10.6  miles  southwest 
of  the  airport,  and  1.8-miles  each  side  of  the 
125°  bearing  from  the  airport  extending  from 
the  6.7-mile  radius  9.1  miles  southeast  of  the 
airport. 
•         •         •         •         • 

Issued  in  Fort  Worth,  TX.  on  May  15, 1996. 
Albert  L  ViseUi, 

Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 
[FR  Doc.  96-13934  Filed  &-3r46:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-27] 

Revision  of  Class  E  Airspace;  Deming, 


Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
al>ove  the  surface  of  the  earth. 


ASW  NM  E5  Hobbs,  NM  [Revised] 

Hobbs,  Lea  County  Airport,  NM 

(Lat.  32'»41'15"  N..  long.  103°13'01"  W.) 
Hobbs  VORTAC 

(Lat.  32"38'18"  N.,  long.  103°16'10"  W.) 
Lea  County  ILS  Localizer 
(Lat.  32°41'39"  N.,  long.  103°12'27"  W.) 
That  airspace  extending  upward  from  700 
feet  atx)ve  the  surface  within  a  6.7-mile 
radius  of  Lea  County  Airport,  and  within  1.5 
miles  each  side  of  the  043°  radial  of  the 
Hobbs  VORTAC  extending  6x)m  the  6.7-mile 
radius  to  9.7  miles  northeast  of  the  airport, 
and  withia  1.6  miles  each  side  of  the  ilea 
County  ILS  Localizer  northeast  course 
extending  6t)m  the  6.7-mile  radius  to  9.7 
miles  northeast  of  the  airport,  and  within  1.6 
miles  each  side  of  the  ILS  Ixxalizer 
southwest  course  extending  &x>m  the  6.7-mile 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  groimd  level  (AGL)  at 
Deming,  NM.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  04 
at  Deming  Municipal  Airport  has  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  airspace 
executing  the  GPS  SL\P  to  RWY  04  at 
Deming  Municipal  Airport,  Deming, 
NM. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  22, 1995,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Deming,  NM,  was 
published  in  the  Federal  Register  (60 
FR  57843).  A  GPS  SIAP  to  RWY  04 
developed  for  Deming  Municipal 
Airport.  Deming,  NM,  requires  the 
revision  of  the  Class  E  airspace  at  this 
air{K)rt.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
frt)m  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9c  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Deming  Municipal  Airport, 
Deming,  NM,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SL\P  to  RWY  04. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  40103.  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 
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§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  E5  Deming.  NM  (Revisedl 

Deming  Municipal  Airport,  NM 

(Lat.  32*'15'44"  N.,  long.  107»43'14"  W.)  . 
Deming  VORT  AC 

(Lat.  32M6'33"  N.,  long.  107''36'20"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  Deming  Municipal  Airport,  and 
within  1.6  miles  each  side  of  the  081"  radial 
of  the  Deming  VORT  AC  extending  from  the 
6.8-mile  radius  to  12.3  miles  east  of  the 
airport,  and  within  1.8  miles  each  side  of  the 
232°  bearing  from  the  airport  extending  from 
the  6.8-mile  radius  to  8.2  miles  southwest  of 
the  airport. 
•         *         *         *         * 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  Viselli.    ' 
Acting  Manager.  Air  Traffic  Division, 
Southwest  Region! 
|FR  Doc.  96-13933  Filed  &-3-96;  8:45  a.m.] 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-1 2] 

Estat>iishment  of  Class  E  Airspace; 
Tallulah.  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Tallulah,  LA.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  18 
at  Vicksburg/Tallulah  Regional  Airport 
has  made  this  action  necessary.  This 
action  is  intended  to  provide  adequate 
Class  E  airspace  to  contain  instrument 
flight  rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  18  at 
Vicksburg/Tallulah  Regional  Airport, 
Tallulah,  LA. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  j.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 


SUPPLEMENTARY  INFORMATION: 
History 

On  January  24, 1996.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Tallulah,  LA,  was 
published  in  the  Federal  Register  (61 
FR  1863).  A  GPS  SIAP  to  RWY  18 
developed  for  Vicksburg/Tallulah 
Regional  Airport.  Tallulah.  LA.  requires 
the  establishment  of  Class  E  airspace  at 
this  airport.  The  proposal  was  to 
establish  contrdlled  airspace  extending 
upward  from  700  feet  AGL  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute-and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17. 1995. 
and  effective  September  16. 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  Class  E  airspace 
located  at  Tallulah,  LA,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SL\P  to  RWY  18. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  LA  E5  TaUulah.  LA  (New] 

Vicksburg/Tallulah  Regional  Airport,  LA 
(Lat.  32''21'06"  N..  long.  091''01'39"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Vicksburg/Tallulah  Regional 
Airport  excluding  that  airspace  which 
overiies  the  Vicksburg,  MS.  Class  E  area. 
***** 

Issued  in  Fort  Worth,  TX.  on  May  15. 1996. 
Albert  L  Viselli. 

Acting  Manager,  Air  Traffic  Division. 

Southwest  Begion. 

IFR  Doc.  96-13932  Filed  &-3-96;  8:45  am) 
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14  CFR  Part  7i 

[Airspace  Docket  No.  95-ASW-13] 

Revision  of  Class  E  Airspace;  Santa 
Fe,NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Santa 
Fe,  NM.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  28  at  Santa  Fe 
Municipal  Airport  has  made  this  action 
necessary.  This  action  is  intended  to 


provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFR) 
operations  for  aircraft  executing  the  GPS 
SIAP  to  RWY  28  at  Santa  Fe  Municipal 
Airport,  Santa  Fe,  NM. 
EFFECTIVE  DATE:  0901  U.T.C.,  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Franken field,  Operation  Branch,   ' 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591.1  j 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Santa  Fe,  NM, 
was  published  in  the  Federal  Register 
(61  FR  1862).  A  GPS  SL\P  to  RWY  28 
developed  for  Santa  Fe  Municipal 
Airport,  Santa  Fe,  NM,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
h-om  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  incorrect  coordinates  for 
the  location  of  the  Santa  Fe  Municipal 
Airport.  The  correct  coordinates  for  the 
airport  should  have  been  (Lat.  35''37'00" 
N.  long.  106''05'17"  W).  The  description 
of  the  Class  E  airspace  in  this  rule  has 
been  revised  to  reflect  this  change.  The 
FAA  has  determined  that  this  is  an 
editorial  change  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  change  just  discussed, 
the  rule  is  adopted  as  proposed.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datiun  83. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  horn 
700  feet  or  more  AGL  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule!  I 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Santa  Fe  Municipal  Airport, 


Santa  Fee,  NM,  to  provide  controlling 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SIAP  to  RWY  28. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120; 
E.O.  10854;  24  FR9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    {Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paraffxjph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  E5  Santa  Fe,  NM  (Revised) 

Santa  Fe  County  Municipal  Airport,  NM 
(Lat.  35"37'00"  N,  long.  106t)5'17"  W) 
Santa  Fe  VORTAC 
(Lat.  35''32'26"  N,  long.  106»03'54"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.7-mile 
radius  of  Santa  Fe  County  Municipal  Airport, 
and  within  8  miles  east  and  4  miles  west  of 
the  165"  radial  of  the  Santa  Fe  VORTAC 
extending  from  the  9.7-mile  radius  to  20.8 
miles  southeast  of  the  airport  and  within  2 
miles  each  side  of  the  112°  radial  from  the 
Santa  Fe  County  Municipal  Airport 


extending  from  the  9.7-mile  radius  to  10.4 
miles  east  of  the  airport. 

***** 

Issued  in  Fort  Worth.  TX  on  May  15. 1996. 
Albert  L.  Viselli, 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 
(FR  Doc.  96-13931  Filed  fr-3-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  9&-ASW-161 

Establishment  of  Class  E  Airspace; 
Reserve,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Reserve,  LA.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  17 
at  Saint  John  The  Baptist  Parish  Airport 
has  made  this  action  necessary.  This 
action  is  intended  to  provide  adequate 
Class  E  airspace  to  contain  instrument 
flight  rule  (IFR)  operations  for  aircraft 
execuUng  the  GPS  SL\P  to  RWY  17  at 
Saint  John  The  Baptist  Parish  Airport, 
Reserve,  LA. 

EFFECTIVE  DATE:  0901  U.T.C..  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Frankenfield,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPt-EMBfTARY  INFORMATION: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  at  Reserve,  LA,  was 
published  in  the  Federal  Register  (61 
FR  1861).  A  GPS  SL\P  to  RWY  17 
developed  for  Saint  John  The  Baptist 
Parish  Airport,  Reserve,  LA,  requires  the 
establishment  of  the  Class  E  airspace  at 
this  airport.  The  proposal  was  to 
establish  controlled  airspace  extending 
upward  from  700  feet  AGL  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
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No  comments  to  the  proposal  were 
received.  Except  for  the  non-siihstantive 
change  just  discussed  and  editorial 
changes,  the  rule  is  adopted  as 
proposed.  However,  the  proposal  was 
published  with  an  incorrect  coordinates 
for  the  location  of  the  Saint  John  The 
Baptist  Parish  Airport.  The  correct 
coordinates  for  the  airport  should  have 
been  (Lat.  aO'OS'Zl"  N,  long.  90''34'54" 
W).  The  description  of  the  Class  E 
airspace  in  this  rule  has  been  revised  to 
reflect  this  change.  The  FAA  has 
determined  that  this  is  an  editorial 
change  and  will  not  increase  the  scope 
of  this  rule. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  Saint  lohn  The  Baptist  Parish 
Airport,  Reserve,  LA,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
theGPSSL\PtoRWYl7. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
am^nds  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  195^-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  LA  E5  Reserve,  LA  [New] 

Saint  John  The  Baptist  Parish  Airport.  LA 
(Lat.  30''05'21  "  N.  long.  090''34'54"  W.) 

That  airspace  extending  upward  from  700 
feet  al)ove  the  surfece  within  a  6.1-miie 
radius  of  Saint  )ohn  The  Baptist  Parish 
Airport. 

***** 

Issued  in  Fort  Worth.  TX.  on  May  15. 1996. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  96-13924  Filed  6-3-96;  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 
[Regulations  No.  4] 
RIN  0960-AE43 

Federal  Old-Age,  Survivors  and 
Disability  Insurance;  Determining 
Disability  and  Blindness;  Extension  of 
Expiration  Date  for  Musculoskeletal 
System  Listings 

agency:  Social  Security  Administration. 
ACTION:  Final  rule. 

summary:  The  Social  Security 
Administration  (SSA)  issues  listings  of 
impairments  to  evaluate  disability  and 
blindness  under  the  Social  Security  and 
supplemental  security  income  (SSI) 
programs.  This  rule  extends  the 
expiration  date  for  the  musculoskeletal 
system  listings.  We  have  made  no 
revisions  to  the  medical  criteria  in  the 
listings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  This  extension  will  ensure 
that  we  continue  to  have  medical 
evaluation  criteria  in  the  listings  to 
adjudicate  claims  for  disability  based  on 
musculoskeletal  system  impairments  at 


step  three  of  our  sequential  evaluation 
process. 

EFFECTIVE  DATE:  This  regulation  is 
effective  June  4. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  this  Federal  Register 
document — Richard  M.  Bresnick.  Legal 
A.ssistant.  Division  of  Regulations  and 
Rulings.  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  (410)  965-1758;  regarding 
eligibility  or  filing  for  benefits — our 
national  toll-free  number.  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  On 
December  6, 1985,  we  published  revised 
listings,  including  the  musculoskeletal 
system  listings  (50  FR  50068),  in  parts 
A  and  B  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P  of  part  404. 
We  use  the  listings  at  the  third  step  of 
the  sequential  evaluation  process  to 
evaluate  claims  filed  by  adults  and 
children  for  benefits  based  on  disability 
and  blindness  under  the  Social  Security 
and  SSI  programs.  The  listings  describe 
impairments  considered  severe  enough 
to  prevent  a  person  from  doing  any 
gainful  activity,  or,  for  an  individual 
under  age  18  applying  for  SSI  benefits 
based  on  disability,  from  functioning 
independently,  appropriately,  and 
effectively  in  an  age-appropriate 
manner.  We  use  the  criteria  in  part  A 
mainly  to  evaluate  impairments  of 
adults.  We  use  the  criteria  in  part  B  first 
to  evaluate  impairments  of  individuals 
under  age  18.  If  those  criteria  do  not 
apply,  we  may  use  the  criteria  in  part  A. 

When  we  published  the  revised 
listings  in  1985,  we  indicated  that 
medical  advances  in  disability 
evaluation  and  treatment  and  program 
experience  would  require  that  the 
listings  be  periodically  reviewed  and 
updated.  AJccordingly,  we  established  a 
date  of  December  6, 1990,  for  the 
musculoskeletal  system  listings  in  part 

A,  and  December  6, 1993,  for  the 
musculoskeletal  system  listings  in  part 

B,  on  which  the  listings  would  no 
longer  be  effective  unless  extended  by 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary)  or  revised  and 
promulgated  again.  Under  section  102  of 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
Public  Law  103-296,  this  rulemaking 
authority  was  transferred  from  the 
Secretary  to  the  Commissioner  of  Social 
Security  (the  Commissioner). 

Subsequently,  we  issued  a  final  rule 
on  December  12,  1990  (55  FR  51100), 
extending  the  expiration  date  of  the 
musculoskeletal  system  listings  in  part 
A  to  June  6.  1992,  and  again  on  June  5, 
1992  (57  FR  23946),  extending  that 
expiration  date  to  December  6, 1993. 
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Thereafter,  on  December  6, 1993  (58  FR 
64121),  the  expiration  date  of  the 
musculoskeletal  system  listings  in  both 
parts  A  and  B  was  extended,  as  were  the 
expiration  dates  for  several  other  body 
system  listings.  That  rule  provided  that 
the  musculoskeletal  system  listings 
would  no  longer  be  effective  on  June  6, 
1996. 

Also,  we  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  21, 1993  (58  FR  67574)  that 
included  proposed  revisions  to  these 
listings.  We  will  publish  any  changes  to 
the  listings  based  on  that  NPRM  in  a 
subsequent  final  rule. 

In  this  Hnal  regulation,  we  are 
extending  for  one  year,  to  June  6.  1997, 
the  date  on  which  the  musculoskeletal 
system  listings  will  no  longer  be 
effective.  We  believe  that  the 
requirements  in  these  listings  are  still 
valid  for  our  program  purposes. 
Specifically,  if  we  find  that  an 
individual  has  an  impairment  that 
meets  the  statutory  duration 
requirement  and  also  meets  or  is 
equivalent  In  severity  to  an  impairment 
in  the  listings,  we  will  find  that  the 
individual  is  disabled  without 
completing  the  remaining  steps  of  the 
sequential  evaluation  process.  We  do 
not  use  the  listings  to  find  that  an 
individual  is  not  disabled.  Individuals 
whose  impairments  do  not  meet  or 
equal  the  criteria  of  the  listings  receive 
individualized  assessments  at  the 
subsequent  steps  of  the  sequential 
evaluation  process. 

Regulatory  Procedures 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5), 
as  amended  by  section  102  of  Public 
Law  103-296,  SSA  follows  the 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA 'provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for 
dispensing  with  the  notice  and  public 
comment  procedures  in  this  case.  Good 
cause  exists  because  this  regulation  only 
extends  the  date  on  which  the 
musculoskeletal  system  li.stings  will  no 
longer  be  effective.  It  makes  no 
substantive  changes  to  the  listings.  The 
current  regulations  expressly  provide 
that  the  listings  may  be  extended,  as 
well  as  revised  and  promulgated  again. 
Therefore,  opportunity  for  prior 


comment  is  unnecessary,  and  we  are 
issuing  this  regulation  as  a  final  rule. 

In  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  the 
effective  date  of  a  substantive  rule, 
provided  for  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substantive  changes  in  the  listings. 
However,  without  an  extension  of  the 
expiration  date  for  the  musculoskeletal 
system  listings,  we  will  lack  regulatory 
guidelines  for  assessing  musculoskeletal 
system  impairments  at  the  third  step  of 
the  sequential  evaluation  processes  after 
the  current  expiration  date  of  the 
listings.  In  order  to  ensure  that  we 
continue  to  have  regulatory  criteria  for 
assessing  these  impairments  under  the 
listings,  we  find  that  it  is  in  the  public 
interest  to  make  this  rule  effective  upon 
publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  rule  does  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  it  was  not  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  requirements 
necessitating  clearance  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001 .  Social  Security- 
Disability  Insurance;  96.002.  Social  Security- 
Retirement  Insurance;  96.004.  Social 
Security-Survivors  Insurance;  96.006. 
Supplemental  Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors  and  Disability 
Insurance.  Reporting  and  recordkeeping 
requirements,  Social  Security. 

Dated:  May  20, 1996. 
Shirley  S.  Cfaater, 

Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  P,  chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


PART  404— FEDERAL  OLD-AQE, 
SURVIVORS  AND  DISABIUTY 
INSURANCE  (1950-        ) 

Subpart  P— [Amended] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205(a),  (b).  and  (d)- 
(h).  216(i).  221(a)  and  (i).  222(c).  223.  225. 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402.  405(a).  (b),  and  (d>-(h).  416(i). 
421(a)  and  (i).  422(c).  423.  425.  and 
902(a)(5)). 

2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  item  2  of  the 
introductory  text  before  part  A  to  read 
as  follows; 

Appendix  1  to  Subpart  P— Listing  of 
Impairments 

*  •       •       •       • 

2.  Musculoskeletal  System  (1.00  and 
101.00):  June  6. 1997. 

*  •         *         *         •    . 

|FR  Doc  96-13882  Filed  6-3-96;  8:45  anil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committee;  Change  of  Name 
and  Function 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
standing  advisory  committees' 
regulations  to  change  the  name  and  the 
function  of  the  Fertility  and  Maternal 
Health  Chugs  Advisory  Committee.  This 
action  is  being  taken  to  more  accurately 
describe  this  committee. 
EFFECTIVE  DATE:  June  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  that  the  name  of  the 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee  has  been  changed. 
After  reestablishment  of  this  committee, 
on  March  23.  1978.  the  agency  decided 
that  the  name  "Advisory  Committee  for 
Reproductive  Health  Drugs"  would 
more  accurately  describe  the  subject 
areas  for  which  the  committee  is 
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responsible.  The  mandate  of  the 
committee  has  expanded  significantly  in 
recent  years  to  include  drugs  for 
menopausal  women  and  drugs  used  in 
the  practice  of  andrology.  The  change  is 
consistent  with  the  growing  use  of  this 
term  by  specialists  in  the  field  of 
reproductive  health,  which  includes 
obstetrics,  gynecology,  endocrinology, 
andrology,  epidemiology,  and  related 
specialties.  The  committee  reviews  and 
evaluates  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  practice  of  obstetrics,  gynecology, 
and  related  specialties. 

The  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee's  name  was 
changed  in  the  charter  renewal  dated 
March  23.  1996.  In  this  document,  FDA 
is  hereby  formally  changing  the  name 
and  the  function  of  the  committee  by 
revising  21  CFR  14.100(c)(9). 

Publication  of  this  final  rule 
constitutes  a  final  action  on  this  change 
under  the  Administrative  Procedure 
Act.  Under  5  U.S.C.  553(b)(3)(B)  and  (d) 
and  21  CFR  10.40(d)  and  (e),  the  agency 
finds  good  cause  to  dispense  with  notice 
and  public  procedure  and  to  proceed  to 
an  immediately  effective  regulation. 
Such  notice  and  procedures  are 
unnecessary  and  are  not  in  the  public 
interest,  because  the  final  rule  is  merely 
a  clarifying  amendment  to  existing 
regulations  and  when  effective  will 
reflect  the  current  committee  charter. 

List  of  Subiects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food, 
E)rug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-394;  21  U.S.C.  41-50.  141-149.  467f, 
679,  821, 1034:  sees.  2,  351,  354,  361  of  the 
Public  Health  Service  Act  (42  U.S.C.  201, 
262,  263b.  264);  sees.  2-12  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1451- 
1461);  5  U.S.C.  App.  2;  28  U.S.C.  2112. 

2.  Section  14.100  is  amended  by 
revising  the  heading  of  paragraph  (c)(9) 
and  paragraph  (c)(9)(ii)  to  read  as 
follows: 

§14.100    List  of  Standing  advisory 
committees. 


(c)*     *     * 

(9)  Advisory  Committee  for 
Reproductive  H'ialth  Drugs. 

*     *     *     *     * 

(ii)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
obstetrics,  gynecology,  and  related 
specialties. 
***** 

Dated:  May  28. 1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
IFR  Doc.  96-13978  Filed  6-3-96;  8:45  ami 
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21  CFR  Part  14 

Standing  Advisory  Committees; 
Change  of  Name  and  Function 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  E>rug    . 
Administration  (FDA)  is  amending  the 
standing  advisory  committees' 
regulations  to  change  the  name  and  the 
function  of  the  Generic  Drugs  Advisory 
Committee  to  the  Advisory  Committee 
for  Pharmaceutical  Science.  This  action 
is  being  taken  to  more  accurately 
describe  this  committee. 
EFFECTIVE  DATE:  June  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  that  the  name  of  the 
Generic  Drugs  Advisory  Committee  has 
been  changed.  After  establishment  of 
this  committee,  on  January  22,  1990,  the 
agency  decided  that  the  name 
"Advisory  Committee  for 
Pharmaceutical  Science"  would  more 
accurately  describe  the  committee.  The 
Committee  reviews  primary  scientific 
issues  dealing  with  pharmaceutical 
science  including  testing,  research, 
biopharmaceutics,  pharmacology,  and 
new  chemistry.  The  Committee  also 
gives  advice  on  scientific  and  technical 
issues  concerning  the  safety  and 
effectiveness  of  human  generic  drug 
products  for  use  in  the  treatment  of  a 
broad  spectrum  of  human  diseases. 
Therefore,  the  agency  feels  the  name 
change  will  more  accurately  describe 
this  Committee  to  the  public.  In  the 
Federal  Register  of  February  21,  1996 
(61  FR  6644  at  6645),  FDA  published  a 
notice  that  indicated  that  the  name  of 


the  Generic  Drugs  Advisory  Committee 
had  been  changed  in  the  charter  renewal 
dated  January  22, 1996.  In  this 
document,  FDA  is  hereby  formally 
changing  the  name  and  function  of  the 
committee  by  revising  21  CFR 
14.100(c)(16). 

Publication  of  this  final  rule 
constitutes  a  final  action  on  this  change 
under  the  Administrative  Procedure 
Act.  Under  5  U.S.C.  553(b)(3)(B)  and  (d) 
and  under  21  CFR  10.40(d)  and  (e),  the 
agency  finds  good  cause  to  dispense 
with  notice  and  public  procedure,  and 
to  proceed  to  an  immediately  effective 
regulation.  Such  notice  and  procedures 
are  unnecessary  and  are  not  in  the 
public  interest,  because  the  final  rule  is 
merely  a  clarifying  amendment  to 
existing  regulations  and  when  effective 
will  reflect  the  current  committee 
charter. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure,  Advisory  committees.  Color 
additives,  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-394;  21  U.S.C  41-50, 141-149,  467f. 
679,  821, 1034;  sees.  2.  351,  354,  361  of  the 
Public  Health  Service  Act  (42  U.S.C.  201, 
262,  263b.  264);  sees.  2-12  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1451- 
1461);  5  U.S.C.  App.  2;  28  U.S.C.  2112. 

2.  Section  14.100  is  amended  by 
revising  the  heading  for  paragraph 
(c)(16)  and  paragraph  (c)(16)(ii)  to  read 
as  follows: 

§  1 4. 1 00    List  of  standing  advisory 
committees. 


(c)  *  *  * 

(16)  Advisory  Committee  for 
Pharmaceutical  Science. 


(ii)  Function:  Gives  advice  on 
scientific  and  technical  issues 
concerning  the  safety  and  effectiveness 
of  human  generic  drug  products  for  use 
in  the  treatment  of  a  broad  spectrum  of 
human  diseases. 
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Dated:  May  28, 1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  96-13979  Filed  6-3-96;  8:45  ami 

BILUNQ  CODE  4160-01-F 


21  CFR  Part  177 
[Docket  No.  94F-0022] 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Administration, 
HHS  I 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  petroleum  hydrocarbon 
resins  (cyrJopentadiene-type), 
hydrogenated,  as  an  adjuvant  in  the 
manufacture  of  polypropylene 
homopolymer  films  and  copolymer 
films  of  propylene  and  ethylene 
containing  not  less  than  94  weight 
percent  propylene  for  use  in  contact 
with  fatty  and  alcoholic  foods.  This 
action  responds  to  a  petition  filed  by 
Exxon  Chemical  Co.  The  agency  is  also 
correcting  a  technical  error  in  the 
current  listing  for  petroleum 
hydrocarbon  resins. 
DATES:  Effective  June  4,  1996;  written 
objections  and  requests  for  a  hearing  by 
July  5,1996. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC.20204.  202-418-3091. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  10, 1994  (59  FR  11278),  FDA 
announced  that  a  petition  (FAP  4B4411) 
had  been  filed  by  Exxon  Chemical  Co., 
P.O.  Box  241,  Baton  Rouge,  LA  70821. 
(The  address  of  the  petitioner  has  been 
changed  to  P.O.  Box  5200,  Baytown,  TX 
77522-5200.)  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  177.1520  Olefin  polymers  (21  CFR 
177.1520)  to  provide  for  the  safe  use  of 
hydrogenated  cyclodiene  resins  as  a 
component  of  polypropylene 
homopolymer  or  a  copolymer  of 
propylene  and  ethylene  containing  not 
less  than  94  weight  percent  propylene 
for  use  in  contact  with  food. 

In  its  evaluation  of  this  additive,  FDA 
has  determined  that  the  additive  is  more 
accurately  described  as  petroleum 
hydrocarbon  resins  (cyclopentadiene- 


type),  hydrogenated,  and  is  approved  for 
other  food  additive  uses  under  this 
name  in  §  177.1520.  Therefore,  the 
additive  will  be  identified  with  this 
name  in  the  remainder  of  this 
document.  The  agency  has  also 
reviewed  the  safety  of  the  additive  and 
the  chemical  impurities  that  may  be 
present  in  the  additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  may  contain  minute 
amounts  of  polynuclear  aromatic 
hydrocarbons  (PAH's),  carcinogenic 
impurities  resulting  from  the 
manufacture  of  the  additive.  Residual 
amounts  of  reactants,  manufacturing 
aids,  and  their  constituent  impurides, 
such  as  polynuclear  aromatic 
hydrocarbons  in  this  instance,  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

L  Determination  of  Safety 

Under  the  so-called  "general  safety 
clause"  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (Uie  act)  (21  U.S.C. 
348(c)(3)(A),  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  evidence 
establishes  that  the  additive  is  safe  for 
that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  anticancer  or  Delaney  clause  of 
the  act  provides  that  no  food  additive 
shall  be  deemed  safe  if  it  is  found  to 
induce  cancer  when  ingested  by  man  or 
animal.  Importantly,  however,  the 
Delaney  clause  applies  to  the  additive 
itself  and  not  to  impurities  in  the 
additive.  That  is,  where  an  additive 
itself  has  not  been  shown  to  cause 
cancer,  but  contains  a  carcinogenic 
impurity,  the  additive  is  properly 
evaluated  under  the  general  safety 
clause  using  risk  assessment  procedures 
to  determine  whether  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  die  proposed  use  of  the 
additive.  (Scott  v.  FDi4,  728  F.2d  322 
(6th  Cir.  1984).) 

II.  Safety  of  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive,  petroleum  hydrocarbon 
resins  (cyclopentadiene-type), 
hydrogenated,  will  result  in  levels  of 
exposure  to  the  additive  no  greater  than 
0.77  oarts  per  million  (ppm)  in  the  daily 
diet  (Ref.  1). 

FDA  does  not  ordinarily  consider 
chronic  lexicological  studies  to  be 
necessary  to  determine  the  safety  of  an 


additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  lexicological  data  from 
acute  toxicity  and  subchronic  studies  on 
the  additive.  No  adverse  effects  were 
reported  in  these  studies. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  lifetime 
human  risk  presented  by  polynuclear 
aromatic  hydrocarbons  that  may  be 
present  as  impurities  in  the  additive. 
This  risk  evaluation  of  polynuclear 
aromatic  hydrocarbons  has  two  aspects: 
(1)  Assessment  of  the  worse-case 
exposure  to  the  impurity  from  the 
proposed  use  of  the  additive;  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
probable  exposure  to  humans. 

A.  Polynuclear  Aromatic  Hydrocarbons 

FDA  has  estimated  the  hypothetical 
worst-case  exposure  to  polynuclear 
aromatic  hydrocarbons  (PAH's)  from  the 
petitioned  uses  of  the  additive  to  be  0.3 
nanograms  per  person  per  day  (ng/ 
person/day),  based  on  a  PAH  dietary 
concentration  of  4.9  parts  per  trillion 
and  a  daily  diet  of  3  kilograms  of  food 
per  person  per  day  (Ref.  1). 

PAH's  occur  as  a  mixture  of 
compounds;  the  toxicity  of  these 
compounds  varies,  and  some  members 
of  the  family  have  been  shown  to  be 
carcinogenic  in  animal  studies.  For  this 
risk  estimate,  FDA  has  made  the  "worst- 
case"  assumption  that  the  PAH's  in  the 
additive  consist  entirely  of 
benzolalpyrene,  the  member  of  the  PAH 
family  which  current  data  indicate  to  be 
one  of  the  more  potent  carcinc)gens. 

Therefore,  the  agency  used  data  from 
a  carcinogenesis  bioassay  on 
benzolalpyrene,  conducted  by  H.  Bnine 
et  al.,  to  estimate  the  upper-bound  limit 
of  lifetime  human  risk  from  exposure  to 
this  chemical  resulting  from  the 
proposed  use  of  petroleum  hydrocartx)n 
resins  (cyclopentadiene-type), 
hydrogenated  (Ref.  3).  The  results  of  the 
bioassay  on  benzolajpjrrene 
demonstrated  that  the  material  was 
carcinogenic  for  Sprague-Dawley  rats 
under  the  conditions  of  the  study.  The 
test  material  induced  treatment-related 
benign  forestomach  tumors  or 
esophageal  tumors  in  male  rats. 

Baseo  on  a  potential  exposure  of  0.3 
ng/i>erson/day,  FDA  estimates  that  the 
upper-bound  limit  of  lifetime  human 
risk  from  the  potential  exposure  to 
PAH's  from  the  use  of  the  subject 
additive  is  8.8  x  10  ',  or  less  than  1  in 
100  million  (Ref.  4).  Because  of 
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numerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate  and  the  carcinogenic  potency 
of  PAH's  in  the  additive,  the  actual 
lifetime  averaged  individual  exposure  to 
PAH's  is  expected  to  be  substantially 
less  than  the  potential  exposure,  and 
therefore,  the  upper-bound  limit  of 
human  risk  would  be  less.  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from  the 
exposure  to  PAH's  that  might  result 
from  the  proposed  use  of  the  additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  PAH's  present  as 
impurities  in  the  additive.  The  agency 
finds  that  a  specification  is  not 
necessary  for  the  following  reasons:  (1) 
Because  of  the  low  level  at  which  PAH's 
may  be  expected  to  remain  as  impiuities 
following  production  of  the  additive, 
the  agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  extrerhely  low  levels: 
and  (2)  the  upper-bound  limit  of 
lifetime  human  risk  from  exposure  to 
the  PAH's,  even  under  worst-case 
assumptions,  is  very  low,  less  than  1  in 
100  million. 

ni.  Conclusion  on  Satiety 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  uses  of  the 
additive  in  polypropylene 
homopolymer  films  and  propylene/ 
ethylene  copolymer  films  in  contact 
with  fatty  and  alcoholic  foods  are  safe. 
The  agency  also  concludes  that  the 
additive  will  have  its  intended  technical 
effect.  The  agency  is  also  amending  the 
current  listing  for  the  additive  to  correct 
a  technical  error  by  changing  "cubic 
centimeters"  to  read  "centipoise." 
Therefore,  §  177.1520  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 


IV.  Environmental  Impact 

In  the  notice  of  filing  for  this  petition 
that  published  in  the  Federal  Register  of 
March  10, 1994  (59  FR  11278),  FDA 
gave  interested  parties  an  opportunity  to 
submit  comments  on  the  petitioner's 
environmental  assessment  by  April  11, 
1994,  to  the  Dockets  Management 
Branch  (address  above).  FDA  received 
no  comments  in  response  to  that  notice. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  firom  the  Chemistry 
Review  Branch,  FDA,  to  the  Indirect 
Additives  Branch,  FDA,  concerning  "FAP 
4B4411  (MATS  754  M2.1):  Hydrogenated 
Cyclodiene  Resins — Use  in  Polypropylene 
Films  in  Contact  With  Fatty  and  Alcoholic 
Food — Exxon  Chemical  Co. — Submission  of 
1/3/94,"  dated  June  8, 1994. 

2.  Kokoski,  C.  J.,  "Regulatory  Food 
Additive  Toxicology,"  in  Chemical  Safety 
Regulation  and  Compliance,  edited  by  F. 
Homburger, ).  K.  Marquis,  and  S.  Karger, 
New  York,  NY.  pp.  24  to  33, 1985. 

3.  Bnine,  H.,  R  P.  Deutsch-Wenzel.  M. 
Habs,  S.  Ivankovis,  and  D.  Schmahl, 
"Investigation  of  the  Tumorigenic  Response 
to  Benzo(a)pyrene  in  Aqueous  Caffeine 
Solution  Applied  Orally  to  Sprague-Dawley 
Rats,"  Journal  of  Cancer  Research  and 
Clinical  Oncology,  102:153  to  157, 1981. 

4.  Memorandum  from  the  Indirect 
Additives  Branch,  FDA,  to  the  Executive 
Secretary,  Quantitative  Risk  Assessment 
Committee,  FDA,  concerning,  "Estimation  of 
the  Upper  Bound  Lifetime  Risk  from 
Polynuclear  Aromatic  Hydrocart)ons  (PAH's) 
in  Hydrogenated  Cyclodiene  Resin,  the 
subject  of  Food  Additive  Petition  No.  4B4411 
(Exxon  Chemical  Co.),"  dated  May  11, 1995. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  5, 1996,  file  with 


the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  n  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  Uie  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subiects  in  21  CFR  Part  177 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sec.  201,  402.  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.342,  348,  379e.) 

2.  Section  177.1520  is  amended  in  the 
table  in  paragraph  (b)  for  the  item 
"Petroleum  hydrocarbon  resins 
(cyclopentadiene-type)  *  *  *"  under  the 
heading  "Substance"  by  removing  the 
phrase  "cubic  centimeters"  and 
replacing  it  with  "centipoise"  and 
undecthe  heading  "Limitations"  by 
revising  the  entry  to  read  as  follows: 

%  177.1520    Olefin  polymers. 


(b) 
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Sut>stance 


Limitations 


Petroleum  hydrocart)on  resins  (cydopentadiene-type) 


For  use  onty  as  an  adjuvant  at  levels  not  to  exceed  30  percent  by  weigtit 
in  trends  with:  (1)  Polypropylene  complying  witti  paragraph  (c),  rtem  11 
of  this  section,  or  (2)  a  copolymer  of  propylene  and  ethylene  containing 
not  less  tttan  94  weight  percent  propylene  and  complying  vnth  paragraph 
(c),  item  32  of  this  section.  The  average  thickness  of  the  food-contact 
film  is  not  to  exceed  0.1  millimeter  (0.004  inch).  Tt>e  finished  polymer 
may  be  used  in  contact  with  (1)  Food  types  I.  II,  IV-B.  Vl-A.  Vl-e.  VII- 
B,  and  VIII  identified  in  Table  1  of  §  176.170(c)  of  this  chapter  and  under 
conditions  of  use  C  through  G  descnt>ed  in  Tat>ie  2  of  §  1 76  1 70<c)  of 
this  chapter,  and  (2)  food  types  III,  IV-A  V,  Vl-C,  Vll-A.  and  IX  identi- 
fied in  Table  1  of  §J76.170(c)  of  this  chapter  and  under  condrtions  of 
use  D  through  G  described  in  Table  2  of  §  176.170(c)  of  this  chapter. 


Dated:  May  29. 1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

IFR  Doc.  96-13983  Filed  6-3-96;  8:45  am) 

BIUJNQ  CODE  4160-01-F 

21  CFR  Part  178 

[Docket  No.  93F-01 36] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  .safe  use  of  an  aqueous  solution  of 
hydrogen  peroxide,  acetic  acid, 
peroxyacetic  acid,  octanoic  acid, 
peroxyoctanoic  acid,  sodium  1- 
octanesulfonate,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
acid  as  a  sanitizing  solution  for  use  on 
food  processing  equipment  and  utensils, 
including  food-contact  surfaces  in 
public  eating  places.  This  action 
responds  to  a  petition  filed  by  Ecolab, 
Inc. 

DATES:  Effective  June  4, 1996;  written 
objections  and  requests  for  a  hearing  by 
Julys.  1996. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Gheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 


200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3083. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
May  17, 1993  (58  FR  28882),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B4371)  had  been  filed  by  Ecolab, 
Inc..  840  Sibley  Memorial  Hwy.,  St. 
Paul.  MN  55118.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  §  178.1010  Sanitizing  solutions  (21 
CFR  178.1010)  to  provide  for  the  safe 
use  of  an  aqueous  solution  of  hydrogen 
peroxide,  acetic  acid,  peroxyacetic  acid, 
octanoic  acid,  peroxyoctanoic  acid, 
sodium  1-octanesulfonate,  and 
hydroxyethylene  diphosphonic  acid  as  a 
sanitizing  solution  for  use  on  food 
processing  equipment  and  utensils, 
including  food-contact  surfaces  in    ' 
public  eating  places. 

While  the  agency  used  the  term 
hydroxyethylene  diphosphonic  acid  in 
the  notice  of  filing,  the  agency  has 
determined  that  a  more  specific  and 
therefore  more  appropriate  name  for  the 
substance  is  l-hydroxyethylidene-1,1- 
diphosphonic  acid.  This  more  specific 
name  will  be  used  in  the  remainder  of 
this  document  and  in  the  regulation. 

I.  Safety  and  Functional  EBiect  of 
Petitioned  Use  of  the  Additive 

Sanitizing  solutions  are  mixtures  of 
chemicals  that  function  together  to 
sanitize  food-contact  surfaces  and  are 
regulated  as  such.  Each  li.sted 
component  in  a  sanitizing  solution  has 
a  functional  effect;  however,  the  agency 
evaluates  data  on  the  antimicrobial 
efficacy  of  the  entire  sanitizing  solution. 
In  addition,  FDA  regulations  require 
that  food-contact  surface  sanitizing 
solutions  be  labeled  in  accordance  with 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (§  178.1010(d)).  The  ' 
subj^t  sanitizing  solution  is  an  aqueous 
solution  of  hydrogen  peroxide,  acetic 


acid,  peroxyacetic  acid,  octanoic  acid, 
peroxyoctanoic  acid,  sodium  1- 
octanesulfonate,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
acid.  The  functions  of  these  compranents 
and  the  basis  for  FDA's  determination  of 
the  safety  of  these  components  in  the 
subject  sanitizing  solution  are  described 
below. 

A.  Hydrogen  Peroxide 

Hydrogen  peroxide  functions  as  an 
antimicrobial  agent  in  the  subject 
sanitizing  solution.  Hydrogen  peroxide 
is  permitted  as  an  ingredient  in 
sanitizing  solutions  under 
§  178.1010(b)(30)  and  (b)(38),  and  it  is 
affirmed  as  generally  recognized  as  safe 
(GRAS)  for  use  in  food  with  specific 
limitations  under  21  CFR  184.1366.  On 
the  basis  of  the  data  submitted  in 
support  of  the  already-regulated  uses  of 
hydrogen  peroxide  and  the  data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution.  FDA  finds  that  the  use  of 
hydrogen  peroxide  in  the  subject 
sanitizing  solution  is  safe  (Refs.  1  and 
2). 

B.  Acetic  Acid 

Acetic  acid  functions  as  an  acidifier 
in  the  subject  sanitizing  solution.  Acetic 
acid  is  permitted  as  as  ingredient  in 
sanitizing  solutions  under 
§  178.1010(b)(30)  and  (b)(38).  and  it  is 
affirmed  as  GRAS  for  use  in  food  under 
21  CFR  184.100.5.  On  the  basis  of  the 
data  submitted  in  support  of  the 
already-regulated  uses  of  acetic  acid  and 
the  data  contained  in  the  food  additive 
petition  submitted  in  support  of  this 
sanitizing  solution,  FDA  finds  that  the 
use  of  acetic  acid  in  the  subject 
sanitizing  solution  is  safe  (Refs.  1  and 
2). 
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C.  Peroxyacetic  Acid 

Peroxyacetic  acid  (POA)  functions  as 
an  antimicrobial  agent  in  the  subject 
sanitizing  solution.  POA  is  permitted  as 
an  ingredient  in  sanitizing  solutions 
under  §  178.1010(b)(30)  and  (b)(38).  On 
the  basis  of  the  data  submitted  in 
support  of  the  already-regulated  uses  of 
POA  and  the  data  contained  in  the  food 
additive  petition  submitted  in  support 
of  this  sanitizing  solution,  FDA  finds 
that  the  use  of  POA  in  the  subject 
sanitizing  solution  is  safe  (Refs.  1  and 
2). 

D.  Octanoic  Acid 

Octanoic  acid  functions  as  a  synergist 
in  the  subject  sanitizing  solution. 
Octanoic  acid  is  permitted  as  an 
ingredient  in  sanitizing  solutions  under 
§  178.1010(b)(27),  (b)(35),  (b)(36),  and 
(b)(39),  and  it  is  approved  for  direct  use 
in  food  under  21  CFR  172.860  (caprylic 
acid).  On  the  basis  of  the  data  submitted 
in  support  of  the  already-regulated  uses 
of  octanoic  acid  and  the  data  contained 
in  the  food  additive  petition  submitted 
in  support  of  this  sanitizing  solution, 
FDA  finds  that  the  use  of  octanoic  acid 
in  the  subject  sanitizing  solution  is  safe 
(Refs.  1  and  2). 

E.  Peroxyoctanoic  Acid 

Peroxyoctanoic  acid  (POOA)  is  a  by- 
product of  hydrogen  peroxide  and 
octanoic  acid.  Because  of  the  highly 
reactive  nature  of  POOA,  the  actual 
dietary  concentration  of  POOA  is  likely 
to  be  close  to  zero.  Based  on  the  likely 
dietary  concentration  and  information 
submitted  in  the  petition.  FDA  finds 
that  the  use  of  POOA  in  the  subject 
sanitizing  solution  is  safe  (Refs.  1  and 
2). 

F.  Sodium  1-Octanesulfonate 

Sodium  1-octanesulfonate  (SOS) 
functions  as  a  surfactant  in  the  subject 
sanitizing  solution.  SOS  is  permitted  as 
as  ingredient  in  sanitizing  solutions 
under  §  178.1010(b)(27)  and  (b)(42).  On 
the  basis  of  the  data  submitted  in 
support  of  the  already-regulated  uses  of 
SOS  and  the  data  contained  in  the  food 
additive  petition  submitted  in  support 
of  this  siTnitizing  solution.  FDA  finds 
that  the  use  of  SOS  in  the  subject 
sanitizing  solution  is  safe  (Refs.  1  and 
2). 

G.  1  -Hydroxyethylidene- 1,1- 
Diphosphonic  Acid 

1-Hydroxyethylidene-l.l- 
diphosphonic  acid  functions  as  a 
stabilizer  in  the  subject  .sanitizing 
solution.  l-Hydroxyethylidene-1,1- 
diphosphonic  acid  is  permitted  as  as 
ingredient  in  sanitizing  solutions  under 
§178.1010(b)(30).  On  the  basis  of  the 


data  submitted  in  support  of  this 
regulated  use  of  1-hydroxyethylidene- 
1,1-diphosphonic  acid  and  the  data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution,  FDA  finds  that  the  use  of  1- 
hydroxyethylidene-l.l-diphosphonic 
acid  in  the  subject  sanitizing  solution  is 
safe  (Refs.  1  and  2). 

H.  Conclusion  on  Safety 

As  discussed  above,  FDA  has 
evaluated  data  on  the  antimicrobial 
efficacy  of  the  entire  sanitizing  solution 
and  data  in  the  petition  and  other 
relevant  materials  on  the  safety  of  each 
of  the  components  of  the  sanitizing 
solution.  On  the  basis  of  this  evaluation, 
the  agency  concludes  that  these  data 
and  materials  establish  the  safety  and 
efficacy  of  the  additive  for  use  as  a 
sanitizing  solution  on  food-processing 
equipment  and  utensils,  including  food- 
contact  surfaces  in  public  eating  places, 
and  that  the  regulations  should  be 
amended  in  §  178.1010  as  set  forth 

DOlOW 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

II.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

III.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  g-a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  entitled  "Safety  Review  of 
Hydrogen  Peroxide,  Acetic  Acid, 
Heroxyacetic  Acid,  Octanoic  Acid, 
Peroxyoctanoic  Acid,  Sodium  1- 
Ortanesuifonate,  and  Hydroxyethylidene 


Dipiiosphonic  Acid  as  Sanitizer 
Components,"  dated  )une  12, 1995. 

2.  Memorandum  entitled  "FAP  3B4371 
(MATS  #704  M2.1):  KX-6094  -  Sanitizer 
Formulation  Consisting  of  Hydrogen 
Peroxide,  Octanoic  Acid,  Peroxyoctanoic 
Acid,  Sodium  1-Octanesulfonate,  and  1- 
Hydroxyethylidene-l,l-Diphosphonic  Acid. 
Klenzade  submission  of  3/9/93,"  dated 
October  20,  1993. 

IV.  Filing  of  Obiections 

Any  person  who  will  be  adversely 
aRected  by  this  regulation  may  at  any 
time  on  or  before  July  5, 1996,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  17a-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201, 402.  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,342,348,  379e). 

2.  Section  178.1010  is  amended  by 
adding  new  paragraphs  (b)(45)  and 
(c)(39)  to  read  as  follows: 
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§  1 78. 1 01 0    Sanitizing  solutions. 

***** 

(b)*     •     * 

(45)  An  aqueous  solution  of  hydrogen 
peroxide,  acetic  acid,  peroxyacetic  acid, 
octanoic  acid,  peroxyoctanoic  acid, 
sodium  l-octanesulfonate,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
acid.  In  addition  to  use  on  food- 
processing  equipment  and  utensils,  this 
solution  may  be  used  on  food-contact 
surfaces  in  public  eating  places,  subject 
to  the  limitations  in  paragraph  (c)(39)  of 
this  section. 
*        •    I     •        •        * 

(c)*    '•    * 

(39)(i)  The  solution  identified  in 
paragraph  (b)(45)  of  this  section,  when 
used  on  food  processing  equipment  and 
utensils,  including  dairy  and  beverage- 
processing  equipment  but  excluding 
food-contact  surfaces  in  public  eating 
places  and  dairy  and  beverage 
containers,  shall  provide  when  ready  for 
use  at  least  72  parts  per  million  and  not 
more  than  216  parts  per  million  of 
hydrogen  peroxide;  at  least  46  parts  per 
million  and  not  more  than  138  parts  per 
million  of  peroxyacetic  acid;  at  least  40 
parts  per  million  and  not  more  than  122 
parts  per  million  of  octanoic  acid 
(including  peroxyoctanoic  acid);  at  least 
281  parts  per  million  and  not  more  than 
686  parts  per  million  of  acetic  acid;  at 
least  7  parts  per  million  and  not  more 
than  34  parts  per  million  of  1- 
hydroxyethylidene-l  ,1-diphosphonic 
acid;  and  at  least  36  parts  per  million 
and  not  more  than  109  parts  per  million 
of  sodium  l-octanesulfonate. 

(ii)  The  solution  identified  ^^ 
paragraph  (b)(45)  of  this  section,  when 
used  on  food-contact  equipment  and 
utensils  in  warewashing  machines, 
including  warewashing  machines  in 
public  eating  places,  at  temperatures  no 
less  than  120  "F  (49  "C)  shall  provide 
when  ready  for  use  at  least  30  parts  per 
million  and  not  more  than  91  parts  per 
million  of  hydrogen  peroxide;  at  least  19 
parts  per  million  and  not  more  than  58 
parts  per  million  of  peroxyacetic  acid;  at 
least  17  parts  per  million  and  not  more 
than  52  parts  per  million  of  octanoic 
acid  (including  peroxyoctanoic  acid);  at 
least  119  parts  per  million  and  not  more 
than  290  parts  per  million  of  acetic  acid; 
at  least  3  parts  per  million  and  not  more 
than  14  parts  per  million  of  1- 
hydroxyethylidene-l,l-diphosphonic 
acid;  and  at  least  15  parts  per  million 
and  not  more  than  46  parts  per  million 
of  sodium  1-octanesulfonate. 

(iii)  The  solution  identified  in 
paragraph  (b)(45)  of  this  section,  when 
used  on  dairy  or  beverage  containers, 
shall  provide  when  ready  for  use  at  least 
36  parts  per  million  and  not  more  than 


108  parts  per  million  of  hydrogen 
peroxide;  at  least  23  parts  per  million 
and  not  more  than  69  parts  per  million 
of  peroxyacetic  acid;  at  least  20  parts 
per  million  and  not  more  than  61  parts 
per  million  of  octanoic  acid  (including 
peroxyoctanoic  acid);  at  least  140  parts 
per  million  and  not  more  than  343  parts 
per  million  of  acetic  acid;  at  least  3  parts 
per  million  and  not  more  than  17  parts 
per  million  of  l-hydroxyethylidene-1,1- 
diphosphonic  acid;  and  at  least  18  parts 
per  million  and  not  more  than  55  parts 
per  million  of  sodium  1- 
octanesulfonate. 
***** 

Dated:  May  24, 1996. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc.  96-13982  Filed  6-3-96;  8:45  ami 

BILUNQ  CODE  41«»-ei-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  40  and  48 

[TD8659] 

RIN  1545-AR92 

Gasoline  and  Diesel  Fuel  Excise  Tax; 
Registration  Requirements;  Correction 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  [TD 
8659]  which  were  published  in  the 
Federal  Register  for  Thursday,  March 
14.  1996  (61  FR  10450).  The  final 
regulations  relate  to  the  taxes  on 
gasoline  and  diesel  fuel  reflecting  and 
implementing  certain  changes  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1993. 
EFFECnVE  date:  March  14, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland  (202)  622-3130  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  these  corrections  are  under  sections 
4081  and  4101  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  (TD  8659]  contains 
errors  that  are  in  need  of  clarification. 


Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  which  are  the  subject  of  FR 
Doc.  96-5586  is  corrected  as  follows: 

$4a4101-1    [Corrected] 

On  page  10460,  column  2,  paragraph 
(0(3)(ii)(D),  lines  4  and  5  are  corrected 
by  merging  the  two  lines  to  read 
"paragraph  (j)  of  this  section,  without 
regard  to". 
Cynthia  E.  Grigsbjr. 

Chief  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
iPR  Doc.  96-13721  Filed  &-3-96: 8:45  am] 

BILUNG  COOC  4S3ft-01-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 
[Doclcet  No.  T-015A] 

North  Carolina  State  Plan:  Approval  of 
Revised  Compliance  Staffing 
Benchmarks 

AGENCY:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Approval  of  revised  State 
compliance  staffing  benchmarks. 

SUMMARY:  This  document  amends 
Subpart  I  of  29  CFR  1952  to  refiect  the 
Assistant  Secretary's  decision  to 
approve  revised  compliance  stafling 
benchmarks  of  64  safety  inspectors  and 
50  industrial  hygienists  for  the  North 
Carolina  State  plan. 
EFFECTIVE  DATE:  June  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Cyr,  Acting  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
(202) 219-8148. 

SUPPt.EMB<TARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ("the  Act,"  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
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state  agency  or  agencies  responsible  for 
implementing  the  plan  have  "*  *  "the 
qualified  personnel  necessary  for  the 
enforcement  of  *  *  *  standards,"  29 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Coxut  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFLr<:iO  v. 
MarshaH,  C.A.  No.  74-406)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (the  Assistant 
Secretary)  was  directed  to  establish 
"fully  effective"  compliance  staffing 
levels,  or  benchmarks,  for  each  State 
plan. 

In  1980  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  North  Carolina  ic  allocate 
83  safety  and  119  health  compliance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
under  section  18(e)  of  the  Act. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revisions  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA, 
together  with  State  plan  representatives, 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  The 
State  of  North  Carolina  participated  in 
this  benchmark  revision  process,  which 
resulted  in  a  methodology  whereby  a 
State  could  submit  data  that  would 
justify  revision  of  its  1980  benchmarks. 
In  May  1992,  North  Carolina  proposed 
to  the  Assistant  Secretary  revised 
compliance  staffing  levels  for  a  "fully 
effective"  program  responsive  to  the 
occupational  safety  and  health  needs  of 
the  State.  (A  complete  discussion  of 
both  the  1980  benchmarks  and  the 
present  revision  system  process  is  set 
forth  in  the  January  Xe.  1985  Federal 
Register  (50  FR  2491)  regarding  the 
Wyoming  occupational  safety  and 
health  plan.) 

Proposed  Revision  of  Benchmarks 

In  1980,  OSHA  submitted  a  report  to 
the  Court  containing  the  benchmarks 
and  requiring  North  Carolina  to  allocate 
83  safety  compliance  officers  and  119 
industrial  hygienists.  Pursuant  to  the 
initiative  beigxm  in  August  1983  by  the 
State  plan  designees  as  a  group,  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 


individual  State  revision  of  benchmarks. 
North  Carolina  reassessed  the 
compliance  staffing  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  In 
September  1984,  North  Carolina 
requested  that  the  Assistant  Secretary 
approve  revised  compliance  staffing 
levels  of  50  safety  and  27  health 
compliance  officers  for  a  "fully 
effective"  program  responsive  to  the 
occupational  safety  and  health  needs 
and  circumstances  in  the  State.  These 
revised  benchmarks  were  approved  by 
the  Assistant  Secretary  on  January  17, 
1986  (51  FR  2481). 

In  March  1989  the  North  Carolina 
House  Appropriations  Committee  of  the 
North  Cairolina  General  Assembly 
passed  a  resolution  instructing  the 
Commissioner  of  Labor  to  renegotiate 
the  appropriate  number  of  occupational 
safety  and  health  compliance  officers 
with  OSHA.  In  June  1990  the  State  of 
North  Carolina  requested  that  the 
Assistant  Secretary  approve  revisions  to 
its  1984  compliance  staffing  benchmark 
levels  which  the  State  found  to  be  more 
reflective  of  current  occupational  safety 
and  health  needs  and  circumstances 
within  the  State.  This  reassessment 
resulted  in  a  proposal  to  OSHA  of 
revised  compliance  staffing  benchmarks 
of  64  safety  and  50  health  compliance 
officers  for  the  State  of  North  Carolina. 

In  September  1991,  a  catastrophic  fire 
occurred  at  a  poultry  processing  plant  in 
North  Carolina,  resulting  in  the 
reinstitution  of  limited  Federal 
concurrent  jurisdiction  and  a  special 
Federal  evaluation  of  the  State's 
occupational  safety  and  health 
operations.  Consideration  of  North 
Carolina's  benchmarks  revision  was 
suspended  during  this  time.  Significant 
legislative  and  budgetary  changes  were 
made  to  the  North  Carolina  State 
program  and,  for  Fiscal  Year  1995,  the 
State  authorized  compliance  staffing  of 
64  safety  and  51  health  inspectors.  In 
late  1994.  the  North  Carolina 
Department  of  Labor  requested  that  the 
Assistant  Secretary  resume 
consideration  of  State's  proposed 
revision  of  its  benchmarks. 

History  of  the  Present  Proceedings 

On  March  7, 1995,  the  Occupational 
Safety  and  Health  Administration 
published  notice  in  the  Federal  Register 
of  its  proposal  to  approve  revised 
compliance  staffing  benchmarks  for 
North  Carolina  (60  FR  12488).  A 
detailed  description  of  the  methodology 
and  State-specific  information  used  to 
develop  the  revised  compliance  staffing 
levels  for  North  Carolina  was  included 
in  the  notice.  In  addition,  OSHA 
submitted,  as  a  part  of  the  record. 


detailed  submissions  containing  both 
narrative  explanation  and  supporting 
data  for  North  Carolina's  proposed 
revised  benchmarks  (Docket  No.  T- 
015A).  A  summary  of  the  benchmark 
revision  process  is  set  forth  in  the 
January  16, 1985  Federal  Register  notice 
concerning  the  Wyoming  State  plan  (50 
FR  2491).  An  informational  record  was 
established  in  a  separate  docket  (Docket 
No.  T-018)  and  contained  background 
information  relevant  to  the  benchmark 
issue  and  the  current  benchmark 
revision  process. 

To  assist  and  encourage  public 
participation  in  the  benchmark  revision 
process,  a  copy  of  North  Carolina's 
complete  record  was  maintained  in  the 
OSHA  Docket  Office  in  Washington,  EX:. 
Copies  of  North  Carolina's  record  were 
also  maintained  in  the  OSHA  Region  IV 
Office  in  Atlanta,  Georgia,  and  in  the 
Office  of  the  North  Carolina  Department 
of  Labor,  in  Raleigh,  North  Carolina. 

The  March  7  proposal  invited 
interested  parties  to  submit,  by  April  11, 
1995,  written  comments  and  views 
regarding  whether  North  Carolina's 
proposed  revised  compliance  staffing 
benchmark  levels  should  be  approved. 
Two  comments  were  received  regarding 
North  Carolina's  proposed  benchmarks. 

Summary  and  Evaluation  of  Comments 
Received 

In  response  to  the  March  7  Federal 
Register  notice  for  North  Carolina, 
OSHA  received  one  comment  from  Kae 
Livsey,  Governmental  Affairs  Manager 
of  the  American  Association  of 
Occupational  Health  Nurses,  Inc. 
(Exhibit  4-1),  and  one  comment  from 
Ruth  Anne  Smith,  President,  and  Susan 
A.  Randolph,  Chair  for  Governmental 
Affairs,  of  the  North  Carolina 
Association  of  Occupational  Health 
Nurses  (Exhibit  4-2).  Charles  N.  Jeffress, 
Deputy  Commissioner  of  the  North 
Carolina  Department  of  Labor, 
responded  to  the  public  comments 
(Exhibit  4-3).  Both  comments 
recommended  that  the  North  Carolina 
program  include  occupational  health 
nursing  positions  in  determining 
revisions  to  the  State's  benchmark  levels 
for  compliance  staffing  and  utilizing 
occupational  health  nurses  to  fill 
compliance  and  consultation  positions. 

In  nis  response.  Deputy 
Commissioner  Jeffress  agreed  with  the 
two  comments  that  occupational  health 
nurses  are  beneficial  to  a  "full  service" 
occupational  safety  and  health 
program,"  and  noted  that  the  North 
Carolina  Department  of  Labor  has  a  long 
history  of  employing  occupational 
health  nurses  to  provide  training  and 
expert  advice  In  compliance 
investigations.  Mr.  Jeffress  also 
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explained  that  North  Carolina  program's 
proposed  revised  compliance  staffing 
benchmarks  apply  specifically  to 
personnel  for  the  enforcement  of 
occupational  safety  and  health 
standards  and  that  although  an 
individual  with  an  educational 
background  in  occupational  health 
nursing  would  be  eligible  to  apply  for 
consideration  for  these  positions,  it    ■ 
would  be  inappropriate  to  reserve 
staffing  positions  for  individuals  with  a 
particular  occupational  health  degree. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
describfxl  proceedings.  In  light  of  all  the 
facts  presented  on  the  record,  including 
the  absence  of  any  objections  from 
interested  parties,  the  Assistant 
Secretary'  has  determined  that  the 
revised  compliance  staffing  levels 
proposed  for  North  Carolina  meet  the 
requirements  of  the  1978  Court  Order  in 
AFL-CIO  v.  Marshall  in  providing  the 
number  of  safety  and  health  compliance 
officers  for  a  "fully  effective" 
enforcement  program.  Therefore,  the 
revised  compliance  staffing  levels  of  64 
safety  and  50  health  compliance  officers 
for  North  Carolina  are  approved. 

Effect  of  Decision 

The  approval  of  the  revised  staffing 
levels  for  North  Carolina,  set  forth 
elsewhere  in  this  notice,  establishes  the 
requirement  for  a  sufficient  number  of 
adequately  trained  and  qualified 
compliance  personnel  as  set  forth  in 
Section  18(c)  of  the  Act  and  29  CFR 
1902.37(b)(1).  These  benchmarks  are 
established  pursuant  to  the  1978  Court 
Order  in  AFLr^JIO  v.  Marshall  and 
define  the  compliance  staffing  levels 
necessary  for  a  "fully  effective"  program 
in  North  Carolina.  The  allocation  of 
sufficient  staffing  to  meet  the 
benchmarks  is  one  of  the  conditions 
necessary  for  States  to  receive  an  18(e) 
determination  (final  State  plan 
approval)  with  its  resultant 
relinquishment  of  concurrent  Federal 
enforcement  jurisdiction. 

Explanation  of  Changes  to  29  CFR  Part 
1952 

29  CFR  1952  contains,  for  each  State 
having  an  approved  occupational  safety 
and  health  plan,  a  subpart  generally 
describing  the  plan  and  setting  forth  the 
Federal  approval  status  of  the  plan.  This 
notice  makes  several  changes  to  Subpart 
I  to  reflect  the  approval  of  North 
Carolina's  revised  compliance  staffing 
benchmarks,  as  well  as  to  reflect  minor 
editorial  modifications  to  the  structure 
of  the  Subpart. 


Set-lion  1952.393,  Compliance  staffing 
benchmarks,  has  been  revi.sed  to  reflei:! 
the  approval  of  the  revised  benchmarks 
for  North  Carolina.  In  addition,  the 
addresses  of  locations  where  the  North 
Carolina  plan  may  be  inspected  have 
been  updated  and  are  found  at 
§1952.156. 

Regulatory  Flexibility  Act 

OSHA  certifies,  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C.  601.  et 
seq.),  that  this  rulemaking  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  revised  compliance 
staffing  benchmarks  for  Nor||i  Carolina 
will  not  place  small  employers  in  the 
State  under  any  new  or  different 
requirements  nor  would  any  additional 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilities 
already  assumed  as  part  of  the  approved 
plan. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18,  84  Stat.  1608  (29  U.S.C.  667);  29 
CFR  Part  1902.  Secretary  of  labor's  Order  No. 
9-83  (43  FR  35736)) 

Signed  at  Washington.  DC.  this  10th  day  of 
May  19^. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

PART  1952— [AMENDED] 

Accordingly.  Subpart  I  of  29  CFR  Part 
1952  is  amended  as  follows: 

Subpart  I — North  Carolina 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Authority:  Sec.  18.  84  Stat.  1608  (29  U.S.C. 
667);  29  CFR  Part  1902,  Secretary  of  Labor's 
Order  No.  9-83  (43  FR  35736). 

2.  Section  1952.153  is  revised  to  read 
as  follows: 

§  1 952. 1 53    Compliance  staffing 
benctimarlis. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall, 
compliance  staffing  levels 
("benchmarks")  necessary  for  a  "fully 
effective"  enforcement  program  were 
required  for  each  State  operating  an 
approved  State  plan.  In  September  1984, 
North  Carofina,  in  conjunction  with 
OSHA,  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  benchmarks  of  50 
safety  and  27  health  compliance 
officers.  After  opportunity  for  public 
comment  and  service  on  the  AFL-CIO, 
the  Assistant  Secretary  approved  these 


revised  staffing  requirements  on  January 
17, 1986.  In  June  1990.  North  Carolina 
reconsidered  the  information  utilized  in 
the  initial  revision  of  its  1980 
benchmarks  and  determined  that 
changes  in  local  conditions  and 
improved  inspection  data  warranted 
further  revision  of  its  benchmarks  to  64 
safety  inspectors  and  50  industrial 
hygienists.  After  opportunity  for  public 
comment  and  service  on  the  AFL-CIO. 
the  Assistant  Secretary  approved  these 
revised  staffing  requirements  on  June  4, 
1996. 

3.  Section  1952.156  is  revised  to  read 
as  follows: 

§1952.156    Where  ttte  plan  may  be 
inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 

Office  of  State  Programs,  Occupational  Safety 
and  Health  Administration,  \J.S. 
Department  of  L.abor.  Third  Street  and 
Constitution  Avenue.  NW..  Room  N3700. 
Washington,  DC  20210; 

Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  U.S.  Def>artment  of  Latxir, 
1375  PeachUee  Street,  NE..  Suite  587, 
Atlanta.  Georgia  30367;  and 

Office  of  the  Commissioner.  North  Carolina 
Department  of  Labor,  319  Chapanoke  Road. 
Raleigh,  North  Carolina  27603. 

[FR  Doc.  96-13913  Filed  6-3-96:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CQD01 -96-023] 
RIN2115-AA97 

Safety  Zone:  Empire  State  Regatta, 
Albany.  New  York 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Empire  State  Regatta  on  June  7, 
1996,  from  12:01  p.m.  until  3  p.m.,  and 
on  June  8,  1996.  from  6  a.m.  until  6  p.m. 
This  safety  zone  will  temporarily  close 
the  Hudson  River  at  Albany.  New  York, 
from  the  Patroon  Island  Bridge  to  the 
Dunn  Memorial  Bridge.  This  safety  zone 
is  necessary  to  protect  the  maritime 
public  from  the  hazards  associated  with 
crew  shells  racing  in  lanes  and  having 
limited  maneuverability  while 
underway. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  12:01  p.m.  to  3  p.m.  on 
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Friday,  June  7, 1996,  and  from  6  a.m.  to 
6  p.m.  on  Saturday,  June  8, 1996,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port  New  York. 
TOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.  Trabocchi, 
Chief,  Coordination  and  Analysis 
Branch,  U.S.  Coast  Guard  Activities 
New  York  (212)  668-7906. 

SUPPtEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NRPM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  complete 
information  regarding  this  event  was 
received,  there  was  insufficient  time  to 
draft  and  publish  an  NPRM.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  close  this  waterway  and 
protect  the  maritime  public  from  the 
hazards  of  crew  shells  with  Hmited 
maneuverability  racing  in  confined 
waters. 

Background  and  Purpose 

The  Coast  Guard  received  a  request 
from  the  Albany  Rowing  Center  to  close 
a  portion  of  the  Hudson  River  for  the 
Empire  State  Regatta.  This  safety  zone 
closes  a  portion  of  the  Hudson  River, 
shore  to  shore,  at  Albany,  New  York, 
between  the  Patroon  Island  Bridge  and 
the  Dunn  Memorial  Bridge.  The  start 
docks  and  start  platform  will  be 
installed  on  Friday,  June  7, 1996,  by 
means  of  a  cable  crossing  the  width  of 
the  river.  After  3  p.m.,  the  cable  will  be 
sunk  and  the  docks  clustered  on  the 
western  shoreline  of  the  Hudson  River 
at  Albany,  New  York.  Crew  shells  will 
race  in  designated  lanes  within  the  race 
course  on  Saturday,  June  8,  1996. 
Commercial  and  recreational  traffic  will 
be  escorted  through  the  race  course  by 
law  enforcement  vessels.  Vessels 
desiring  escort  can  contact  the  on-scene 
U.S.  Coast  Guard  Patrol  Commander  on 
channel  16  VHF-FM.  The  times  that 
vessels  can  be  escorted  through  the  race 
course  are  tentative  because  actual- race 
times  are  largely  dependent  on  winds 
and  currents.  The  tentative  times  for 
escort  are  10:10  a.m.,  12:30  p.m.,  and 
2:10  p.m.;  escort  periods  are  expected  to 
be  no  longer  than  15  minutes  in 
duration.The  safety  zone  closes  all 
waters  south  of  the  Patroon  Island 
Bridge  at  42''39'50"  N  latitude; 
073''43'45"  W  longitude  (NAD  1983) 
and  north  of  the  Dunn  Memorial  Bridge 
at  42''38'43"  N  latitude:  073''44'51"  W 


longitude  (NAD  1983),  Albany,  New 
York.  This  safety  zone  precludes  all 
vessels  not  participating  in  the  event 
from  transiting  this  portion  of  the 
Hudson  River  and  is  needed  to  protect 
mariners  from  the  hazards  of  crew  shells 
with  limited  maneuverability  racing  in 
conHned  waters.  Participating  vessels 
include  race  participants  and  race 
committee  craft.  All  other  vessels, 
swimmers,  and  personal  watercraft  of 
any  nature  are  precluded  ftx)m  entering 
or  moving  within  the  safety  zone 
without  permission  of  the  Captain  of  the 
Port  New  York. 

Regulatory  (yaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  .3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
signiHcant  under  regulatory  policies  and 
procedures  of  the  Department  of 
transportation  (DOT)  (44  FR  11040; 
February  26,  1979)  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
safety  zone  closes  the  Hudson  River, 
shore  to  shore,  south  of  the  Patroon 
Island  Bridge  and  north  of  the  Dunn 
Memorial  Bridge,  Albany,  New  York, 
from  12:01  p.m.  to  3  p.m.  on  Friday, 
June  7,  1996,  and  from  6  a.m.  to  6  p.m. 
on  Saturday,  June  8,  1996,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port,  New  York.  Although 
this  regulation  prevents  traffic  from 
transiting  this  area,  the  effect  of  this 
regulation  is  not  significant  for  several 
reasons:  this  is  an  annual  event  with 
local  support  and  has  been  held  for  the 
past  several  years  without  incident  or 
complaint,  the  closure  of  the  river  has 
been  reduced  from  three  days  to  two 
days  this  year,  vessel  traffic  will  have 
greater  opportunities  to  transit  during 
the  effective  period  of  this  regulation 
due  to  modifications  to  the  race  course, 
and  the  notifications  that  will  be  made 
to  the  maritime  community  via  local 
notices  to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic;  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 


dominant  in  their  fields  and  (2) 
government  jurisdictions  with 
populations  less  than  50,000. 
For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
actioR-in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  Impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.e.  (34)(g)  of  Commandant 
Instruction  M16475.1B,  (as  revised  by 
59  FR  38654,  July  29, 1994),  the 
promulgation  of  this  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.046-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-O23, 
is  added  to  read  as  follows: 

§  165.T01-023    Safety  Zone:  Empire  State 
Regatta,  Hudson  River,  Albany,  New  York. 

(a)  Location.  The  waters  of  Hudson 
River,  Albany)  New  York,  shore  to 
shore,  south  of  the  Patroon  Island 
Bridge  at  42''39'50"  N  latitude; 
073°43'45"  W  longitude,  (NAD  1983) 
and  north  of  the  Dunn  Memorial  Bridge 
at  42°38'43"  N  latitude;  073°44'51"  W 
longitude  (NAD  1993). 
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(b)  Effective  period.  This  section  is 
effective  from  12:01  p.m.  until  3  p.m.  on 
June  7, 1996,  and  from  6  a.m.  to  6  p.m. 
on  June  8, 1996,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  Vessels  not  participating  in  this 
event,  swimmers,  and  personal 
watercraft  of  any  nature  are  precluded 
from  entering  or  moving  within  the 
safety  zone  without  permission  from  the 
Captain  of  the  Port  New  York. 

(3)  AU  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  ofiRcers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio.  Hashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  9, 1996. 
T.H.  Gilmour. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  New  York. 

|FR  Doc.  96-13859  Filed  6-3-96;  8:45  am) 

BILUNG  OOOE  4910-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  36 


RIN  2900-^101 


Loan  Guaranty:  Miscellaneous 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  governing  the  VA  home  loan 
program  by  deleting  superseded 
provisions,  amending  provisions  to 
reflect  statutory  changes,  deleting 
provisions  that  have  no  legal  effect,  and 
updating  a  position  title.  This  document 
also  amends  the  regulations  by 
incorporating  a  precedent  opinion  of  the 
VA  General  Counsel  stating  that  the  law 
governing  the  housing  loan  and 
specially  adapted  housing  programs 
does  not  preclude  VA  from  approving  a 
loan  or  grant  when  the  property  will  be 
held  in  a  Family  Living  Trust,  provided 
the  veteran  has  at  least  an  equitable  life 
estate  in  the  property,  the  lien  for  any 
VA  financing  attaches  to  the  remainder, 
and  the  trust  arrangement  is  valid  under 
State  law. 
EFFECTIVE  DATE:  June  4,  1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judith  Caden,  Assistant  Director  for 
Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Aveni?,  NW., 
Washington,  DC  20420,  (202)  273-7368. 
SUPPLEMENTARY  INFORMATION:  Section 
36.4216  is  deleted  since  it  has  been 
superseded  by  a  new  38  CFR  Part  44 
which  sets  forth  the  current 
requirements  for  govemmentwide 
debarment  and  suspension  of  program 
participants,  including  manufactured 
home  lenders  and  loan  holders  from  the 
VA  Loan  Guaranty  Program. 

A  recent  legal  opinion  of  the  VA 
General  Counsel,  VAOPGCPREC  26-95, 
published  in  summary  form  in  the 
Federal  Register  on  March  12, 1996, 61 
FR  10063,  holds  that  the  law  governing 
the  housing  loan  and  specially  adapted 
housing  programs  does  not  preclude  VA 
from  approving  a  loan  or  grant  when  the 
property  will  be  held  in  a  Family  Living 
Trust,  provided  the  veteran  has  at  least 
an  equitable  life  estate  in  the  property, 
the  lien  for  any  VA  financing  attaches 
to  the  remainder,  and  the  trust 
arrangement  is  valid  under  State  law. 
Previous  regulations  specifying  the  title 
interest  a  veteran  must  obtain  in  the 
subject  property  in  order  to  qualify  for 
assistance  under  these  programs  did  not 
address  property  held  in  trust  for  estate- 
planning  reasons.  Accordingly,  sections 
36.4253(a),  36.4350(a),  36.4402(a),  and 
36.4515(a)  are  revised  to  reflect  the 
holding  in  this  precedent  opinion. 

The  Servicemen's  Readjustment  Act 
of  1944  originally  permitted  VA  to  pay 
a  guaranty  claim  when  the  holder 
reported  the  loan  as  being  in  default. 
The  Deficit  Reduction  Act  of  1984,  P.L. 
98-369,  §  2512,  amended  what  is  now 
codified  as  38  U.S.C.  §  3732(a)  to  require 
that  a  liquidation  sale  must  be  held 
before  a  claim  may  be  paid.  Sections 
36.4316  and  36.4318  are  amended  to 
reflect  these  statutory  changes. 

Section  36.4346(g)(2)  is  revised  to 
correct  citation  references. 

Section  36.4402(a)  is  revised  to 
provide  that  a  veteran  is  eligible  for 
assistance  under  section  2101(a)  of 
Chapter  21  if  he  or  she  has  or  will 
acquire  an  interest  in  a  suitable  housing 
unit  which  is  at  least  a  beneficial 
interest  in  a  revocable.Family  Living 
Trust.  This  change  incorporates  the 
holding  of  VAOPGCPREC  26-95,  as 
discussed  above. 

Section  36.4404(a)  is  revised  to  note 
that  the  maximum  statutory  amount  of 
a  grant  to  obtain  specially  adapted 
housing  is  $38,000.  Section  36.4404(b) 
is  revised  to  update  the  maximum 
statutory  amount  of  a  grant  for  a 


residence  already  adapted  with  spiecial 
features  from  $6,000  to  $6,500. 

The  authority  cited  for  §  36  4507(c)  is 
corrected,  from  38  U.S.C.  §  3710(c)  to 
§3711. 

Regulations  referring  to  covenants 
purporting  to  restrict  the  sale  or 
occupancy  of  property  by  race,  color, 
religion,  or  national  origin  are  removed. 
Previous  regulations  (§§  36.4350(b)(7) 
and  36.4515(b)(7))  provided  that  the 
violation  of  such  a  covenant  will  not 
render  title  to  property  unacceptable  to 
VA.  Also,  under  previous  §  36.4510(d), 
a  borrower's  recording  such  a  covenant 
may  have  constituted  an  event  of  default 
on  a  VA  direct  loan. 

In  removing  these  provisions,  VA 
stresses  its  continuing  commitment  to 
fair  housing.  VA  affirmatively 
administers  its  housing  programs  in  a 
manner  to  further  the  purposes  and 
objectives  of  the  Fair  Housing  Act,  42 
U.S.C.  §§  3601-3631.  VA  will  not 
condone  any  violation  of  fair  housing 
law  in  its  programs,  and  will  take  all 
necessary  measures  to  deal  with  any 
violation  that  comes  to  VA's  attention. 
VA  believes,  however,  that  present  law 
makes  these  regulatory  provisions 
unnecessary. 

The  provisions  relating  to  racially- 
restrictive  covenants  were  originally 
added  to  the  regulations  in  response  to 
the  Supreme  Court  decision  in  Shelley 
V.  Kraemer.  334  U.S.  1  (1948).  Although 
that  decision  held  that  courts  may  not 
enforce  racially-restrictive  covenants,  it 
also  held  such  privately-created 
covenants  were  not  invalid  and  could  be 
effectuated  by  voluntary  adherence. 

Much  has  changed  in  the  area  of  fair 
housing  since  1948.  The  Fair  Housing 
Act  clearly  and  unambiguously 
prohibits  discrimination  in  the  sale, 
rental,  or  financing  of  housing  on  the 
basis  of  race,  color,  religion,  sex, 
familial  status,  or  national  origin.  VA 
believes  it  is  clear  that  such  restrictive 
covenants  are  absolutely  null  and  void, 
and  any  attempt  to  create  or  enforce 
such  a  covenant  would  be  unlawful. 
Since  these  covenants  have  absolutely 
no  effect,  VA  sees  no  reason  to  provide 
by  regulation  that  violations  of  such 
purported  restrictions  may  be  ignored  in 
considering  whether  or  nol-a  veteran 
has  good  and  marketable  title.  VA  does 
not  believe  any  knowledgeable  attorney 
or  title  professional  would  consider  the 
existence  of  such  an  obsolete,  unlawful 
covenant  in  reviewing  title 

Case  law  also  holds  that  recorders  of 
deeds  may  not  accept  for  recording  new 
racially  restrictive  covenants. 
Accordingly,  VA  sees  no  purpose  in 
making  the  recording  of  such  a  covenant 
an  event  of  default. 
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Finally,  all  references  to  the  Chief 
Benefits  Director  in  Part  36  are  changed 
to  refer  to  this  official's  new  title,  the 
Under  Secretary  for  Benefits. 

This  final  rule  consists  of  interpretive 
rules,  restatements  of  statute,  updating  a 
position  title,  and  nonsubstantive 
changes,  and,  therefore,  is  not  subject  to 
the  notice-and-comment  and  effective- 
date  provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  final  rule 
would  not  cause  a  significant  efiiect  on 
any  entities  since  it  consists  of 
interpretive  rules,  restatements  of 
statute,  updating  a  position  title,  and 
nonsubstantive  changes.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory-flexibility  analysis 
requirements  of  §§  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64.106, 
64.114,  64.118  and  64.119. 

List  of  Subjects  in  38  CFR  Fart  36 

Condominiums,  Handicapped, 
Housing  loan  programs — housing  and 
community  development.  Veterans. 

Approved:  May  24,  1996. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  36  is  amended  as 
set  forth  below. 

PART  36— LOAN  GUARANTY 

1.  The  authority  citation  for  part  36 
§§  36.4201  through  36.4287  continues  to 
read  as  follows: 

Authority:  Sections  36.4201  through 
36.4287  issued  under  38  U.S.C.  501,  3701- 
3704.  3707,  3710-3714,  3719,  3720.  3729, 
unless  otherwise  noted. 

§36.4216    [Renwved] 

'  2.  Section  36.4216  is  removed. 

§36.4220    [Amended] 

3.  In  §  36.4220,  paragraph  (a) 
introductory  text  is  amended  by 
removing  "Chief  Benefits  Director"  both 
times  it  appears  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

§36.4221    [Amended! 

4.  In  §  36.4221  paragraphs  (b)  and  (c) 
are  amended  by  removing  "Chief 
Benefits  Director"  each  time  it  appears 
and  adding,  in  its  place,  "Under 
Secretary  for  Benefits". 

§36.4226    [Amended] 

5.  In  §  36.4226.  paragraphs  (d),  (f)  and 
(g)  are  amended  by  removing  "Chief 


Benefits  Director"  and  adding,  in  its 
place  "Under  Secretary  for  Benefits". 

6.  In  §  36.4253,  paragraphs  (a)(2)  and 
(e)  are  amended  by  removing  "Chief 
Benefits  Directpr"  and  adding,  in  its 
place,  "Under  Secretary  for  Benefits". 
Paragraph  (a)(3)  is  revised,  and  a  new 
paragraph  (a)(4)  is  added  to  read  as 
follows: 

§  36.4253    Title  and  lien  requirements. 

(a)*  *  * 

»        *        ♦        *        • 

(3)  A  life  estate,  provided  that  the 
remainder  and  reversionary  interests  are 
subjected  to  the  lien;  or 

(4)  A  beneficial  interest  in  a  revocable 
Family  Living  Trust  that  ensures  thaf 
the  veteran,  or  veteran  and  spouse,  have 
an  equitable  life  estate,  provided  the 
lien  attaches  to  any  remainder  interest 
and  the  trust  arrangement  is  valid  under 
State  law. 


§36.4254    [Amended] 

7.  In  §  36.4254,  paragraph  (a)(B)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place 
"Under  Secretary  for  Benefits". 

§36.4283    [Amended] 

8.  In  §  36.4283,  paragraph  (k)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

9.  The  authority  citation  for  part  36  . 
36.4300  through  36.4375  is  revised  to 
read  as  follows: 

Authority:  Sections  36.4300  through 
36.4375  issued  under  38  U.S.C.  101.  501, 
3701-3704,  3710,  3712-3714.  3720,  3729. 
3732,  unless  otherwise  noted. 

§36.4312    [Amended] 

10.  In  §  36.4312.  paragraph  (d)(l)(ix) 
and  (d)(7)(iv)  are  amended  by  removing 
"Chief  Benefits  Director"  and  adding,  in 
its  place,  "Under  Secretary  for 
Benefits". 

§36.4316    [Amended] 

11.  In  §  36.4316,  paragraph  (c)  is 
removed,  and  paragraph  (a)  is  amended 
by  removing  ",  submit  a  claim  for 
payment  of  the  guaranty.  The  holder 
may  also  then  or  thereafter",  and 
paragraph  (b)  is  amended  by  removing 
"A  claim  for  the  guaranty,  or"  and 
revising  "the"  to  read:  "The". 

12.  In  §  36.4318,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.431 8    Refunding  of  loans  in  default. 

(a)  Upon  receiving  a  notice  of  default 
or  a  notice  under  §  36.4317,  the 
Secretary  may  within  30  days  thereafter 
require  the  holder  upon  penalty  of 
otherwise  losing  the  guaranty  or 


insurance  to  transfer  and  assign  the  loan 
and  the  security  therefore  to  the 
Secretary  or  to  another  designated  by 
the  Secretary  upon  receipt  of  payment 
in  full  of  the  balance  of  the 
indebtedness  remaining  unpaid  to  the 
date  of  such  assignment.  Such 
assignment  may  be  made  without 
recourse  but  the  transferor  shall  not 
thereby  be  relieved  from  the  provisions 
of  §36.4325. 
***** 

13.  In  §  36.4320,  paragraph  (j)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits"; 
paragraph  (h)(2)  is  revised,  and  a  new 
authority  citation  is  added  at  the  end  of 
the  section  to  read  as  follows: 

§36.4320    Sale  of  security. 

***** 

(h)*  *  * 

(2)  The  holder  may  cancel  any 
insurance  in  force  when  the  holder 
acquires  the  property,  provided  the 
holder  has  obtained  the  prior  approval 
of  the  Secretary.  Coincident  with  the 
notice  of  election  to  convey  or  transfer 
the  property  to  the  Secretary  or  with  the 
acquisition  of  the  property  by  the 
holder,  following  such  notice, 
whichever  is  later,  the  holder  shall 
obtain  endorsements  on  all  such 
insurance  policies  naming  the  Secretary 
as  an  assured,  as  his/her  interest  may 
appear.  Such  insurance  policies  shall  be 
forwarded  to  the  Secretary  at  the  time  of 
the  conveyance  or  transfer  of  the 
property  to  the  Secretary  or  as  soon  after 
that  time  as  feasible. 
***** 

(Authority:  38  U.S.C.  3732.  Pub.  L.  100-527) 

§36.4335    [Amended] 

14.  In  §  36.4335,  the  introductory  text 
is  amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

§36.4342    [Amended] 

15.  In  §  36.4342,  paragraphs  (b)  and 
(c)  are  amended  by  removing  "Chief 
Benefits  Director"  each  time  it  appears 
and  adding,  in  its  place  "Under 
Secretary  for  Benefits". 

§36.4343    [Amended] 

16.  In  §  36.4343,  paragraph  (a)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

§36.4346    [Amended] 

17.  In  §  36.4346.  paragraph  (g)(2)  is 
amended  by  removing  "36.4331"  and 
adding,  in  its  place,  "44.205  and 
44.305". 


§36.4349    [Amended] 

18.  In  §36.4349,  paragraphs  (d),  (f), 
and  (g)  are  amended  by  removing  "Chief 
Benefits  Director"  and  adding,  in  its 
place,  "Under  Secretary  for  Benefits". 

19.  In  §  36.4350,  paragraph  (a)(2)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits"; 
paragraph  (b)(7)  is  removed;  and 
paragraph  (b)(8)  is  redesignated  as 
paragraph  (b)(7).  Paragraph  (a)(3)  is 
amended  by  removing  "."  and  adding, 
in  its  place,  ";  or",  and  a  new  paragraph 
(a)(4)  is  added  to  read  as  follows: 

§  36.4350    Estate  of  veteran  In  real 
property. 

(a)*  *  * 

(4)  A  beneficial  interest  in  a  revocable 
Family  Living  Trust  that  ensures  that 
the  veteran,  or  veteran  and  spouse,  have 
an  equitable  life  estate,  provided  the 
lien  attaches  to  any  remainder  interest 
and  the  trust  arrangement  is  valid  under 
State  law. 


provided  the  trust  arrangement  is  valid 
under  State  law; 


§36.4352    [Amended] 

20.  Section  36.4352  is  amended  by 
removing  "Chief  Benefits  Director"  and 
adding,  in  its  place,  "Under  Secretary 
for  Benefits". 

§36.4364    [Amended] 

21.  In  §  36.4364,  paragraph  (f)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

§36.4393    [Amended] 

22.  In  §  36.4393,  paragraphs  (g)  and 
(h)  are  amended  by  removing  "Chief 
Benefits  Director"  each  time  it  appears 
and  adding,  in  its  place,  "Under 
Secretary  for  Benefits". 

23.  The  authority  citation  for  part  36 
36.4400  through  36.4411  continues  to 
read  as  follows: 

Authority:  Sections  36.4400  through 
36.4411  issued  under  72  Stat.  1114. 1168,  as 
amended  (38  U.S.C.  501.  2101),  unless 
otherwise  noted. 

24.  In  §36.4402.  paragraph  (a)(4)(iii) 
is  amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 
Paragraph  (a)(4)(iii)  is  further  amended 
by  removing  ";"  and  adding,  in  its 
place,  ",  or";  and  a  new  paragraph 
(a)(4)(iv)  is  added  to  read  as  follows: 

§36.4402    Eligibility. 

(a)*  W 

(4)  •  f  I  •      , 

(iv)  A  beneficial  interest  in  a 
revocable  Family  Living  Trust  that 
ensures  that  the  veteran,  or  veteran  and 
spouse,  have  an  equitable  life  estate. 


25.  In  §  36.4404,  paragraphs  (a) 
introductory  text,  (b)(2),  and  the 
authority  citation  are  revised  to  read  as 
follows: 

§36.4404    Computation  of  cost 

(a)  Computation  of  cost  of  housing 
unit.  Under  section  2101(a)  of  chapter 
21,  for  the  purpose  of  computing  the 
amount  of  benefits  payable  to  a  veteran- 
beneficiary,  there  may  be  included  in 
the  total  cost  to  the  veteran  the 
following  amoimt,  not  to  exceed 
$38,000: 
•        •        •        *        • 

(b)*  *  * 
(2)  $6,500. 

(Authority:  38  U.S.C.  2102(a).  (b)) 

§36.4408    [Amended] 

26.  In  §  36.4408,  paragraph  (b)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

27.  The  authority  citation  for  part  36 
§§  36.4500  through  36.4600  is  revised  to 
read  as  follows: 

Authority:  Sections  36.4500  through 
36.4600  issued  under  38  U.S.C.  501,  unless 
otherwise  noted. 

28.  In  §  36.4507.  paragraph  (b)(2)  is 
amended  by  removing  "Chief  Benefits 
Director,  and  adding,  in  its  place. 
"Under  Secretary  for  Benefits",  and  the 
authority  citation  following  paragraph 
(c)  is  revised  to  read  as  follows: 

§  36.4507    Refinancing  of  mortgage  or 
other  lien  indebtedness. 

***** 

(c)"  *  • 

(Authority:  38  U.S.C.  3711) 


§36.4510    [Removed] 

29.  In  §36.4510,  paragraph  (d)  is 
removed. 

30.  In  §36.4515,  paragraph  (a)(2)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"tinder  Secretary  for  Benefits";  and  by 
removing  paragraph  (b)(7);  and  by 
redesignating  paragraph  (b)(8)  as 
paragraph  (b)(7).  Paragraph  (a)(3)  is 
amended  by  removing  "."  in  the  last 
sentence,  and  adding,  in  its  place.  "; 
or";  and  a  new  paragraph  (a)(4)  is  added 
to  read  as  follows: 


§36.4515 
property. 

(a)*  • 


Estate  of  veteran  in  real 


the  veteran,  or  veteran  and  spouse,  have 
an  equitable  life  estate,  provided  the 
lien  attaches  to  any  remainder  interest 
and  the  trust  arrangement  is  valid  under 
State  law. 


§36.4516   [Amondedl 

31.  In  §  36.4516,  paragraph  (c)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

§36.4518    [Amended] 

32.  Section  36.4518  is  amended  by 
removing^'Chief  Benefits  Director"  and 
adding,  in  its  place,  "Under  Secretary 
for  Benefits". 

§36.4520    [Amended] 

33.  In  §  36  4520,  paragraph  (b)  is 
amended  by  removing  "Chief  Benefits 
Director"  both  times  it  appears  and 
adding,  in  its  place,  "Under  Secretary 
for  Benefits". 

§36.4600    [Amended] 

34.  In  §  36.4600,  paragraphs  (g)(2)  and 
(j)  are  amended  by  removing  "Chief 
Benefits  Director"  and  adding,  in  its 
place,  "Under  Secretary  for  Benefits". 

(FR  Doc  96-13855  Filed  6-3-96:  8:45  am) 
muMta  cooc  1320-01-^ 


(4)  A  beneficial  interest  in  a  revocable 
Family  Living  Trust  that  ensures  that 


POSTAL  SERVICE 

39  CFR  Part  233 

Screening  of  Mail  Reasonably 
Suspected  of  Containing  Nonmailable 
Firearms 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  On  February  28,  1996.  the 
Postal  Service  published  in  the  Federal 
Register  a  proposed  regulation  outlining 
the  treatment  of  mail  which  is 
reasonably  suspected  of  being 
dangerous  to  persons  or  property.  The 
rule  also  contains  language  which 
allows  for  the  screening  of  mail 
reasonably  susf)ected  of  containing 
nonmailable  firearms.  The  proposed 
rule  requested  comments,  but  none  were 
received.  Consequently,  the  Postal 
Service  hereby  publishes  this  final  rule. 
EFFECTIVE  DATE:  June  4. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Davis,  (202)  268-3076. 
SUPPt.EMENTARY  INFORMATION:  This 
document  creates  a  new  subsection 
233.11  of  title  39.  Code  of  Federal 
Regulations,  to  include  the  requirements 
for  the  treatment  of  mail  which  is 
reasonably  suspected  of  being 
dangerous  to  persons  or  property.  This 
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rule  is  currently  contained  in  the 
Administrative  Support  Manual  (ASM) 
as  part  274,  but  this  publication  will 
make  it  more  widely  available  to  the 
•  public. 

Sections  233.11  (a)  and  (a)(4)  contain 
new  language  which  allows  for  the 
screening  of  mail  reasonably  suspected 
of  containing  nonmailable  firearms. 
Formerly,  part  274  of  the  Administrative 
Support  Manual  allowed  the 
examination  of  mail  only  to  identify 
explosives  or  other  materials  that  would 
pose  a  danger  to  life  or  property.  This 
rule  would  expand  the  existing  rule  to 
permit  screening  for  nonmailatfle 
firearms  under  the  same  restrictions 
respecting  mail  privacy  and  delay. 

The  Postal  Service  has  been  advised 
by  the  Honorable  Pedro  Rosello, 
Governor  of  Puerto  Rico,  that  illegal 
firearms  entering  Puerto  Rico  by  various 
means,  including  the  mails,  pose  a 
serious  threat  to  the  safety  of  citizens  of 
Puerto  Rico.  This  information  has  been 
confirmed  in  meetings  with  the 
Attorney  General  of  Puerto  Rico,  local 
and  federal  law  enforcement  officials, 
and  officials  of  the  United  States 
Department  of  Justice. 

Practical  and  legal  constraints  limit 
our  ability  to  ensure  that  the  mails  are 
free  of  nonmailable  firearms.  These 
constraints  were  summarized  in  the 
Federal  Register  at  the  time  the  rule 
permitting  limited  screening  of  mail 
reasonably  suspected  of  containing 
dangerous  matter  was  initially  proposed 
and  they  remain  applicable  today.  See 
55  FR  29637  (July  20, 1990). 

Taking  these  constraints  into  account, 
this  rule  authorizes  the  least  intrusive, 
least  dilatory  response  to  credible 
situations  where  firearms  already 
declared  "nonmailable"  by  statute  or 
regulation  are  reasonably  suspected  of 
being  in  the  mails.  Nonmailable 
firearms  are  defined  in  Section  C024.1.0 
of  the  Domestic  Mail  Manual.  They 
consist,  primarily,  of  pistols,  revolvers, 
and  other  concealable  firearms. 
Unloaded  rifles  and  shotguns  are 
mailable  although  the  provisions  of  the 
Gun  Control  Act  of  1968, 18  U.S.C.  921, 
et  seq.,  and  regulations  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  apply 
to  the  shipment  of  such  weapons  by 
mail  or  otherwise. 

This  rule  balances  the  need  to  protect 
personal  safety  with  the  need  to  enforce 
existing  laws  and  regulations  against  the 
mailing  of  nonmailable  firearms,  and 
protects  personal  privacy  in  the  use  of 
the  mails.  As  envisioned  by  the  rule, 
when  the  Chief  Postal  Inspector 
determines  that  a  credible  threat  exists 
that  certain  mail  may  contain 
nonmailable  firearms,  the  Chief  may 
authorize  the  use  of  technology  that  is 


capable  of  identifying  mail  containing 
such  firearms  in  order  to  obtain 
probable  cause  for  the  issuance  of  a 
Federal  warrant  to  search  and  seize  such 
mail.  The  rule  would  not  permit  any 
screening  method  that  would  involve 
opening  of  sealed  mail,  or  the  reading  of 
the  contents  of  correspondence  in 
sealed  mail,  without  the  consent  of  the 
sender  or  addressee  or  under  authority 
of  a  Federal  warrant.  Moreover,  the  only 
screening  which  may  be  authorized 
must  be  limited  to  the  least  quantity  of 
mail  necessary  to  respond  to  the  threat 
and  the  screening  must  be  performed 
without  avoidable  delay  of  the  mail. 
Any  mail  not  of  sufficient  weight,  for 
example,  to  contain  a  nonmailable 
firearm  will  not  be  screened.  In 
addition,  international  transit  mail  will 
not  be  screened  unless  the  postal 
treaties  are  appropriately  amended. 
Sworn  reports  of  all  screening  methods 
conducted  by,  or  under  supervision  of, 
the  Postal  Service  would  be  reported  to 
senior  postal  managers.  In  view  of  these 
factors,  the  Postal  Service  has 
determined  that  this  change  in  its 
regulations  is  a  matter  of  internal 
practice  and  procedure  that  will  not 
substantially  affect  the  rights  or 
obligations  of  private  parties. 

List  of  Subjects  in  39  CFR  Part  233 

Law  enforcement.  Postal  Service. 
Accordingly,  title  39  CFR,  Part  233.  is 
amended  as  follows: 

PART  233— INSPECTION  SERVICE/ 
INSPECTOR  GENERAL  AUTHORITY 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows:  ^ 

Authority:  39  U.S.C.  101,  401,  402,  403, 
404,  406,  410.  411,  3005(e)(1);  12  U.S.C. 
3401-3422;  IB  U.S.C.  981,  1956, 1957,  2254, 
3061;  21  U.S.C.  881;  Inspector  General  Act  of 
1978,  as  amended  (Pub.  L.  No.  95-452,  as 
amended),  5  U.S.C.  App.  3. 

2.  Part  233  is  amended  by  adding 
§233.11  as  follows: 

233.11.  Mail  reasonably  suspected  of 
being  dangerous  to  persons  or  property. 

(a)  Screening  of  mail.  When  the  Chief 
Postal  Inspector  determines  that  there  is 
a  credible  threat  that  certain  mail  may 
contain  a  bomb,  explosives,  or  other 
material  that  would  endanger  life  or 
property,  including  firearms  which  are 
not  mailable  under  Section  C024  of  the 
Domestic  Mail  Manual,  the  Chief  Postal 
Inspector  may,  without  a  search  warrant 
or  the  sender's  or  addressee's  consent,  . 
authorize  tlie  screening  of  such  mail  by 
any  means  capable  of  identifying 
explosives,  nonmailable  firearms,  or 
otlier  dangerous  contents  in  the  mails. 
The  screening  must  be  within  the  limits 
of  this  section  and  without  opening  mail 


that  is  sealed  against  inspection  or 
revealing  the  contents  of 
correspondence  within  mail  that  is 
sealed  against  inspection.  The  screening 
is  conducted  according  to  these 
requirements. 

(1)  Screening  of  mail  authorized  by 
paragraph  (a)  of  this  section  must  be 
limited  to  the  least  quantity  of  mail 
necessary  to  respond  to  the  threat. 

(2)  Such  screening  must  be  done  in  a 
manner  that  does  not  avoidably  delay 
the  screened  mail. 

(3)  The  Chief  Postal  Inspector  may 
authorize  screening  of  mail  by  postal 
employees  and  by  persons  not 
employed  by  the  Postal  Service  under 
such  instruction  that  require 
compliance  with  this  part  and  protect 
the  security  of  the  mail.  No  information 
obtained  from  such  screening  may  be 
disclosed  unless  authorized  by  this  part. 

(4)  Mail  of  insufficient  weight  to  pose 
a  hazard  to  air  or  surface  transportation, 
or  to  contain  firearms  which  are  not 
mailable  under  Section  C024  of  the 
Domestic  Mail  Manual,  and 
international  transit  mail  must  be 
excluded  from  such  screening. 

(5)  After  screening  conducted  under 
paragraph  (a)  of  this  section,  mail  that 
is  reasonably  suspected  of  posing  an 
immediate  and  substantial  danger  to  life 
or  limb,  or  an  immediate  and  substantial 
danger  to  property,  may  be  treated  by 
postal  employees  as  provided  in 
paragraph  (b)  of  this  section. 

(6)  After  screening,  mail  sealed 
against  inspection  that  presents  doubts 
about  whether  its  contents  are 
hazardous,  that  cannot  be  resolved 
without  opening,  must  be  reported  to 
the  Postal  Inspection  Service.  Such  mail 
must  be  disposed  of  under  instructions 
promptly  furnished  by  the  Inspection 
Service. 

(b)  Threatening  pieces  of  mail.  Mail, 
sealed  or  unsealed,  reasonably 
suspected  of  posing  an  immediate 
danger  to  life  or  limb  or  an  immediate 
and  substantial  danger  to  property  may, 
without  a  search  warrant,  be  detained, 
opened,  removed  from  postal  custody, 
and  processed  or  treated,  but  only  to  the 
extent  necessary  to  determine  and 
eliminate  the  danger  and  only  if  a 
complete  written  and  sworn  statement 
of  the  detention,  opening,  removal,  or 
treatment,  and  the  circumstances  that 
prompted  it,  signed  by  the  person 
purporting  to  act  under  this  section,  is 
promptly  forwarded  to  the  Chief  Postal 
Inspector. 

(c)  Reports.  Any  person  purporting  to 
act  under  this  section  who  does  not 
report  his  or  her  action  to  the  Chief 
Postal  Inspector  under  the  requirements 
of  this  section,  or  whose  action  is 
determined  after  investigation  not  to 
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have  been  authorized,  is  subject  to 

disciplinary  action  or  criminal 

prosecution  or  both. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  96-13831  Filed  6-3-96;  8:45  am] 

BH.UNO  COPC  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(PA084-4018;  FRL-6511-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Pennsylvania: 
Revocation  of  Determination  of 
Attainment  of  Ozone  Standard  by  the 
Pittsburgh-Beaver  Valley  Ozone 
Nonattainment  Area  and 
Reinstatement  of  ApplicatMllty  of 
Certain  Reasonable  Further  Progress 
and  Attainment  Demonstration 
Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  providing  notification 
of  its  determination  that  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment  area 
is  no  longer  attaining  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone,  based  on  monitored 
violations  of  the  standard  during  the 
1995  ozone  season.  EPA  is  also 
reinstating  the  applicability  of  certain 
reasonable  further  progress  (RFP)  and 
attainment  demonstration  requirements, 
along  with  certain  other  requirements, 
of  Part  D  of  Title  I  of  the  Clean  Air  Act 
for  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  because  the  area  is 
no  longer  in  attainment  for  ozone. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  August  15, 1996. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality.  P.O.  Box  8468, 400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  A.  Pino,  (215)  566-2181.  at  the 
EPA  Region  III  office,  or  at 
pino.maria@epamail.epa.gov  via  e-mail. 
SUPPLEMENTARY  INFORMATION:  In  a  policy 
memorandum  dated  May  10, 1995,  from 
John  Seitz,  Director,  Office  of  Air 


Quality  Planning  and  Standards,  to  the 
Regional  Air  Division  Directors,  entitled 
"Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,"  EPA 
stated  that  it  is  reasonable  to  interpret 
provisions  regarding  reasonable  further 
progress  (RFP)  and  attainment   ■ 
demonstrations,  along  with  certain  other 
related  provisions,  so  as  not  to  require 
certain  SIP  submissions  if  an  ozone 
nonattainment  area  subject  to  those 
requirements  is  monitoring  attainment 
of  the  ozone  standard. 

Based  on  this  memo,  on  July  19, 1995, 
EPA  published  a  final  determination  (60 
FR  37015)  that  the  Pittsburgh-Beaver 
Valley  and  Reading  ozone 
nonattainment  areas  had  attained  the 
ozone  standard  and  that  the  SIP 
requirements  for  reasonable  further 
progress,  (namely  the  15%  plans  and 
attainment  demonstrations  required 
under  section  182(b)(1)  of  the  Clean  Air 
Act,  and  the  contingency  measures 
required  under  section  172(c)(9)  of  the 
Clean  Air  Act)  no  longer  applied  so  long 
as  these  areas  did  not  violate  the  ozone 
standard.  The  notice  also  stated  that  the 
sanctions  clocks  started  on  January  18, 
1994,  for  these  areas  for  failure  to 
submit  the  RFP  requirements  were 
halted.  The  effective  date  of  the  final 
determination  occurred  one  day  after 
the  sanction  clocks  expired  and  these 
areas  were,  in  fact,  under  the  offset 
sanction  at  the  time  of  EPA's  final 
determination.  However,  the  sanctions 
were  lifted  as  a  result  of  EPA's  final 
determination  for  the  same  reason  that 
the  final  determination  would  have 
halted  the  sanctions  clocks. 

EPA  has  reviewed  the  1995  ambient 
air  quality  data  (consistent  with  the 
requirements  contained  in  40  CFR  part 
58  and  recorded  in  AIRS)  for  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area),  and  determined  that  the  area  is  no 
longer  in  attainment.  During  the  1995 
ozone  season  17  exceedances  of  the 
standard  were  recorded,  and  two 
monitors  in  the  Pittsburgh  area  recorded 
violations  of  the  ozone  NAAQS.  The 
current  design  value  for  the  Pittsburgh 
area,  computed  using  the  ozone 
monitoring  data  for  1993  through  1995, 
is  133  parts  per  billion  (ppb).  The 
average  annual  number  of  expected 
exceedances  is  8.2  for  that  same  time 
period.  An  area  is  considered  in 
nonattainment  when  the  average  annual 
number  of  expected  exceedances  is 
greater  than  1.0.  A  more  detailed 
summary  of  the  ozone  monitoring  data 
for  the  area  is  provided  in  the  Technical 
Support  Document  for  this  notice. 


Other  specific  details  of  the 
attainment  determination  revocation 
and  the  reinstatement  of  the  15%  plan, 
attainment  demonstration,  and 
contingency  measures  requirements  for 
the  Pittsburgh  area,  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  February  12. 1996  notice  of 
proposed  rulemaking  (NPR)  (61  FR 
5360)  and  will  not  be  restated  here.  Both 
positive  and  adverse  public  comments 
were  received  on  the  NPR. 

During  the  public  comment  period 
EPA  received  one  comment  letter  in 
favor  of  the  proposal,  and  two  letters 
that  contained  adverse  comments. 
Following  meetings  with  the 
representatives  of  the  Pennsylvania 
Department  of  Environmental 
Protection,  EPA  subsequently  received 
another  letter  from  one  of  the 
commenters,  the  Commonwealth  of 
Pennsylvania,  setting  forth  a  proposed 
schedule  of  milestones  for  meeting  the 
attainment  demonstration  requirement. 
The  following  is  a  summary  of  the 
adverse  comments  received  on  the  NPR, 
and  EPA's  response  to  those  comments. 

Comment  *1:  The  Commonwealth  of 
Permsylvania  opposed  EPA's  proposed 
reinstatement  of  the  requirements  of 
sections  182(b)(1)  and  172(c)(9)  on 
August  15, 1996.  According  to  the 
Commonwealth,  the  August  15. 1996 
date  did  not  allow  the  state  enough  time 
to  develop  and  adopt  the  necessary 
regulations  and  make  the  required 
submissions.  The  Commonwealth 
contended  that  the  August  15,  1996  date 
was  not  consistent  with  EPA's  own 
policy  of  providing  a  reasonable  time 
taking  into  account  the  pertinent 
circumstances,  did  not  allow  sufficient 
time  for  the  Southwestern  Pennsylvania 
Ozone  Stakeholders  process  (established 
by  the  Commonwealth)  to  be  completed, 
was  inconsistent  with  the  time  frame  for 
inspection  and  maintenance  (I/M) 
program  submissions  established  by  the 
National  Highway  Systems  Designation 
Act  (NHSDA)  of  1995.  and  did  not    - 
provide  sufficient  time  for  the  state 
rulemaking  process  to  occur. 
Subsequently,  following  meetings 
bfetween  EPA  and  the  state,  in  a  letter 
dated  May  17, 1996,  the  Commonwealth 
proposed  a  schedule  of  milestones  for 
submissions  from  the  Commonwealth  to 
EPA  to  comply  with  the  attainment 
demonstration  requirement  for  the 
Pittsburgh  area.  That  schedule  includes 
milestone  dates  beginning  on  August  15, 
1996,  and  ending  on  December  31, 1997. 

Response:  First,  with  respect  to  the 
proposed  August  15. 1996  date  for  the 
reinstatement  of  the  15%  plan  and 
section  172(c)(9)  contingency  measures 
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requirements,  for  the  reasons  stated  in 
the  proposal  EPA  continues  to  believe 
that  date  is  reasonable  and  provides  the 
state  with  an  adequate  time  to  prepare 
and  adopt  a  SIP  revision  to  comply  with 
those  requirements.  The  reasonableness 
of  that  date  is  conclusively 
demonstrated  by  the  fact  that  the 
Commonwealth  submitted  to  EPA  a 
15%  plan,  and  the  contingency 
measures  for  the  Pittsburgh  area,  as  a 
SIP  revision,  on  March  22, 1996.  EPA 
notes  that  this  submittal  also 
demonstrates  that  there  is  no 
inconsistency  between  the  submittal 
date  for  an  interim  I/M  program  under 
the  NHSDA  provisions  (March  27, 
1996),  and  the  August  15,  1996  date  for 
the  reinstatement  of  the  requirements  as 
the  state  is  relying  in  its  15%  plan  on 
such  an  I/M  program,  which  it 
submitted  to  EPA  on  March  22, 1996. 
EPA  worked  with  the  Commonwealth  to 
develop  this  15%  plan,  and  provided 
comments  on  the  plan  for  the  public 
record.  Therefore,  EPA  is  adopting  in 
this  final  action  the  proposed  August 
15, 1996  date  for  the  reinstatement  of 
the  15%  plan  and  contingency  measures 
requirements. 

Second,  with  respect  to  the  date  for 
the  reinstatement  of  the  attainment 
demonstration  requirement  of  section 
182(b)(1)(A)  of  the  CAA,  EPA  believes 
that  the  comments  received  indicate 
that  it  is  appropriate  for  EPA  to  modify 
its  proposal  to  allow  additional  time  for 
the  submission  of  all  of  the  aspects  or 
elements  of  an  attainment 
demonstration.  EPA  believes  that  there 
is  a  range  of  time  periods  that  would 
satisfy  the  criteria  of  the  May  10,  1995 
policy  regarding  a  reasonable  time  for 
the  reinstatement  of  the  suspended 
requirements  and  that  it  is  also 
permissible  to  establish  a  schedule  of 
milestones  requiring  the  submission  of 
various  elements  of  an  attainment 
demonstration  culminating  with  the 
submission  of  fully-adopted, 
enforceable  regulations  necessary  to 
implement  control  measures  necessary 
to  main  the  ozone  standard.  While  EPA 
does  not  agree  with  all  of  the  comments 
made  by  the  Commonwealth,  EPA 
believes  that  the  schedule  proposed  by 
the  Commonwealth  in  the  letter  of  May 
17, 1996  is  a  reasonable  one  in  light  of 
the  particular  circumstances  pertinent 
to  the  submission  of  en  attainment 
demonstration  for  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area. 

Under  that  schedule,  the  attainment 
demonstration  would  be  split  into  a 
number  of  elements,  the  first  being  due 
to  be  submitted  to  EPA  on  August  15, 
1996,  EPA's  original  proposed  date  for 
the  reinstatement  qf  the  attainment 
demonstration  requirement.  That  first 


element,  the  photochemical  oxidant 
modeling  demonstration  that  identifies 
VOC  and  NOx  reduction  levels 
necessary  for  attainment  of  the  ozone 
NAAQS  in  the  area  and  a  list  of 
available  control  strategies,  is  the 
necessary  first  step  in  the  process  of 
putting  together  a  complete  attainment 
demonstration  for  the  Pittsburgh  area. 
EPA  believes  that  the  August  15, 1996 
date  is  a  reasonable  date  for  this  first 
element  as  it  will  provide  adequate  time 
for  the  completion  of  the  modeling 
efforts  but  ensure  that  the 
Commonwealth  is  moving  forward 
expeditiously  towards  the  submission  of 
a  full  attainment  demonstration. 

Under  the  schedule,  the  second 
element,  an  official  SIP  revision  (for 
which  the  Commonwealth  has 
completed  the  public  notice  and  hearing 
process)  containing  a  photochemical 
oxidant  modeling  demonstration  and  a 
list  of  available  control  strategies  must 
be  submitted  by  the  Commonwealth  to 
EPA  by  October  1, 1996.  This  will 
provide  an  adequate  opportunity  for 
public  input  on  these  matters  through  a 
notice  and  comment  process  at  the  state 
level  and  through  the  Southwestern 
Pennsylvania  Ozone  Stakeholders 
process  established  by  the  state  for 
addressing  Pittsburgh's  ozone  problems, 
while  still  ensuring  that  these  issues 
will  be  addressed  in  an  expeditious 
manner. 

The  third  element  under  the  schedule, 
is  a  SIP  submission  fi-om  the 
Commonwealth  to  EPA  that  must  be 
made  by  April  1, 1997.  This  submission 
must  consist  of  any  emission  reduction 
strategies  selected  by  the 
Commonwealth  for  the  Pittsburgh  area 
for  which  new  regulations  are  not 
required  and  an  enforceable 
commitment,  which  has  undergone 
public  notice  and  hearing,  to  submit  to 
EPA  by  December  31,  1997,  as  final, 
fully-adopted  and  enforceable 
regulations  any  emission  reduction 
strategies  selected  by  the 
Commonwealth  for  the  Pittsburgh  area 
for  which  new  regulations  are  required. 
This  will  ensure  that  any  selected 
strategies  that  do  not  require  new 
regulations  are  submitted  to  EPA  prior 
to  the  1997  ozone  season  for 
incorporation  in  the  SIP  and  that  any 
selected  strategies  for  which  new 
regulations  are  required  will  be 
submitted  in  an  exp)editious  time  frame, 
but  one  that  will  provide  necessary 
additional  time  for  state  rulemaking 
activities.  Submission  of  those 
regulations  by  December  31, 1997, 
should  provide  adequate  lead  time  for 
the  implementation  of  such  regulations 
and  EPA  action  regarding  those 


regulations  prior  to  the  1998  ozone 
season. 

The  final  element  under  the  schedule 
is  the  December  31, 1997  date  for  the 
submission  of  final,  fully-adopted  and 
enforceable  regulations  to  implement  all 
selected  control  strategies  for  which 
new  regulations  are  necessary. 

EPA  oelieves  that  this  schedule 
represents  a  reasonable  accommodation 
between  the  need  for  expeditious 
compliance  with  the  reinstated 
attainment  demonstration  requirement 
and  the  time  for  the  state  regulatory 
process,  the  technical  work  regarding 
the  underlying  modeling,  and  allowing 
for  public  input  regarding  these  efforts 
through  the  state  notice  and  comment 
process  and  the  Commonwealth's 
stakeholder  process,  which  is  scheduled 
for  completion  by  the  end  of  1996.  EPA 
notes,  however,  that  the  obligations 
regarding  submittals  to  EPA  established 
under  this  milestone  schedule  exist 
regardless  of  the  outcome  of  the 
stakeholder  process. 

EPA  rejects  the  contention  of  the 
commenter  that  the  dates  for  the 
reinstatement  of  the  suspended 
requirements  were  based  on  a 
commitment  to  establish  such  dates  in 
a  settlement  agreement  to  settle  pending 
litigation.  No  settlement  agreement 
regarding  the  proposed  dates  had  been 
entered  into  at  the  time  of  the  proposal 
and  the  fact  that  EPA  is  establishing  the 
dates  in  this  final  action  based  on  a 
careful  evaluation  of  all  circumstances 
and  comments  on  the  proposal, 
including  the  Commonwealth's  letter  of 
May  17, 1996,  demonstrates  that  EPA 
had  not  committed  itself  to  the  August 
15, 1996  date  at  the  time  of  the 
proposal. 

Tne  sanctions  consequences  of  this 
schedule  are  discussed  below  in  the 
CONCLUSIONS  section  of  this  notice. 

Comment  *2:  "Transport  of  ozone 
from  outside  Pennsylvania  into  the 
Pittsburgh-Beaver  Valley  area  was  not 
considered." 

Response:  While  Pennsylvania  has 
made  great  strides  in  improving  the  air 
quality  in  the  Pittsburgh  area,  ozone 
remains  a  problem.  EPA  believes  that 
the  Pittsburgh  area  generates  substantial 
emissions  of  volatile  organic 
compounds  (VOC)  and  oxides  of 
nitrogen  (NOx),  which  contribute 
significantly  to  the  nonattainment 
problem  there.  This  was  demonstrated 
in  1995,  when  exceedances  were 
recorded  in  Pittsburgh,  and  ozone 
concentrations  at  the  border  and  in  all 
other  western  and  central  Pennsylvania 
areas  were  below  the  standard.  The 
Commonwealth  has  performed  no 
modeling  analyses  to  demonstrate  that 
the  ozone  problem  in  the  Pittsburgh  area 
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is  caused  by  transport  from  upwind 
sources.  An  adequate  technical 
demonstration,  including  emissions 
data  and  a  modeling  analysis,  must  be 
provided  to  support  any  claim  of 
transport-dominated  nonattainment. 

Comment  *3:  "The  1995  ozone  season 
data  was  not  officially  submitted  to  EPA 
until  November  1995." 

flesponse:  While  the  Commonwealth 
did  not  officially  submit  the  data  to  EPA 
until  November  1995.  the 


Commonwealth  was  aware  of  the 
violations  much  sooner.  Although  the 
data  bad  to  go  through  official  quality 
assurance  procedures,  the  / 

Commonwealth  had  a  strong  indication 
that  the  area  had  violated  the  ozone 
NAAQS  before  November  1995.  In  fact, 
in  an  October  11, 1995  letter  to  EPA. 
Governor  Ridge  acknowledged  the 
violations  of  the  ozone  NAAQS  that 
occurred  in  the  Pittsburgh  area  during 
the  summer  of  1995. 


Comment  ■4:  "The  1995  ozone  season 
area  data  was  unexpected  and  unusual 
in  comparison  to  recent  data." 

Hesponse:  As  shown  in  the  tables 
below,  the  area  was  not  without 
exceedances  in  recent  years.  From  1987 
to  1995,  the  number  of  exceedances 
varied  from  year  to  year  with  no 
discemable  pattern.  This  variation  is 
due  to  year-to-year  variations  in 
emissions  and  meteorological 
conditions. 


Pittsburgh  Area:  Number  of  Ozone  ExcEEDAh4CES:  1987-1995 


1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

10 

41 

5 

0 

2 

0 

1 

4 

17 

Because  the  area  has  not  adequately 
reduced  its  VOC  and  NOx  emissions,  it 
is  subject  to  ozone  exceedances 
whenever  meteorological  conditions  are 
conducive  to  ozone  formation.  One  of 
the  goals  of  the  Clean  Air  Act  is  to 
minimize  the  health  risks  that  people 
encounter.  Since  meteorological 
conditions  canjiot  be  controlled,  the 
way  to  reduce  health  risks  due  to  ozone 
in  the  Pittsburgh  area  is  to  reduce  the 
anthropogenic  emissions  of  VOC  and 
NOx.  both  of  which  are  considered 
precursor  pollutants.  Furthermore, 
many  VOCs  are  listed  as  hazardous  air 
pollutants  under  section  112  of  the 
Clean  Air  Act,  and  nitrogen  dioxide 
(NO2)  is  individually  regulated  by  EPA 
because  of  its  health  and  welfare  efiects. 
As  a  result,  the  reduction  of  VOC  and 
NOx  emissions  will  reduce  the  health 
risks  that  are  associated  with  exposure 
to  VOC  and  NOx,  as  well  as  reducing 
the  health  risks  due  to  elevated  ozone 
levels. 

Finally,  the  comment  letter  referred  to 
comments  that  this  same  commenter 
made  on  another,  related  action,  EPA's 
February  7, 1996  proposed  disapproval 
of  Pennsylvania's  ozone  redesignation 
request  for  the  Pittsburgh  area  (61  FR 
4598).  On  May  1, 1996,  EPA  responded 
to  those  comments  in  the  final  rule 
disapproving  Pennsylvania's 
redesignation  request  for  the  Pittsbiu^ 
area  (61  FR  19193).  Those  comments 
and  EPA's  responses  will  not  be  restated 
here  but  are  incorporated  by  reference  to 
the  extent  relevant  to  this  action. 

The  second  commenter's  position  is 
that  EPA's  July  19, 1995  waiver  of  the 
15%  plan  and  attainment  demonstration 
requirements  for  the  Pittsburgh  area  was 
unlawful  because  it  relieved  moderate 
ozone  nonattainment  areas  fix)m 
requirements  established  for  those  areas 
in  sections  172,  176,  179,  181,  and  182 
of  the  Clean  Air  Act. 


Comment  »1:  "An  area  cannot  be 
removed  from  nonattainment  status 
except  by  the  redesignation  process 
under  section  107(d)(3),  which  provides 
that  the  redesignation  caiuiot  occur 
unless  the  area  not  only  attained  the 
standard  but  also  met  several  other 
prerequisites.  Because  the  )uly  19 
decision  did  not  purport  to  find — and 
had  no  basis  for  finding — that  these 
other  prerequisites  had  been  met,  and 
did  not  purport  to  reUeve  the 
Pittsburgh-Beaver  Valley  area  of  its 
nonattainment  status,  that  decision 
could  not  lawfully  exempt  the  area  from 
the  requirements  imposed  by  sections 
172,  176, 179,  181,  and  182." 

Response:  The  rationale  and 
justification  for  EPA's  July  19, 1995 
action  were  thoroughly  explained  in 
that  rulemaking  and  EPA  incorporates 
by  reference  the  explanations  provided 
therein  as  to  the  lawfulness  of  EPA's 
action.  EPA  also  incorporates  by 
reference  the  discussions  of  the 
rationales  and  bases  for  such  actions 
contained  in  other  notices  regarding 
similar  actions  taken  with  respect  to 
other  ozone  nonattainment  areas — Salt 
Lake  City,  Utah  (60  FR  36723,  July  18, 
1995),  Muskegon  and  Grand  Rapids, 
Michigan  (60  FR  37366,  July  20.  1995), 
and  Cleveland,  Ohio  (61  FR  20458,  May 
7, 1996).  EPA  also  notes  that  it 
disapproved  the  Commonwealth's 
November  13, 1993  redesignation 
request  for  the  Pittsburgh  area  on  May 
1, 1996  (61  FR  19193).  and  that  the  issue 
of  whether  the  July  19, 1995  action  had 
any  impact  on  EPA's  evaluation  of  the 
redesignation  request  has  now  been 
rendered  moot. 

Comment  •2:  The  proposal  "makes  no 
mention  of  either  the  conformity 
requirements  of  section  176(c)  or  the 
federal  implementation  plan 
requirements  of  section  110(c)."  The 
same  ozone  NAAQS  violations  that 
compel  reimposition  of  the  section 


182(b)(1)  and  172(c)(9)  requirements 
also  compel  imposition  of  the 

conformity  and  federal  implementation 
plan  (FIP)  requirements  as  well — and  on 
the  same  schedule. 

Response:  With  respect  to  the 
conformity  requirements,  EPA  believes 
that  they  are  not  affected  by  this  action. 
Rather,  the  conformity  requirements  are 
as  they  were  explained  in  the  May  1, 
1996  disapproval  of  the  Pittsburgh 
redesignation  request  and  maintenance 
plan  (61  FR  19193):  "When  the  final 
disapproval  of  the  maintenance  plan  is 
effective,  the  Pittsburgh  area  will  no 
longer  be  able  to  demonstrate 
conformity  to  the  submitted 
maintenance  plan  pursuant  to  the 
transportation  conformity  requirements 
in  40  CFR  93.128(1).  Since  the  submitted 
maintenance  plan  budget  will  no  longer 
apply  for  transportation  conformity 
purposes,  the  build/no-build  and  less- 
than-90  tests  will  applv  pursuant  to  40 
CFR  93.122.  In  addition,  the 
Commonwealth  submitted  a  15%  rate- 
of-progress  plan  (15%  plan)  on  March 
22. 1996.  Ninety  days  after  this 
submittal  date,  the  emissions  budget 
contained  in  this  15%  plan  will  apply 
for  conformity  purposes  pursuant  to  40 
CFR  93.118  and  93.128(a)(l)(ii),  as  well 
as  the  build/no-build  test  under  40  CFR 
93.122." 

With  respect  to  the  FIP  clock.  EPA 
believes  that  the  FIP  clock  is  analogous 
to  the  sanctions  clock  and,  therefore, 
would  be  reinstated  in  the  same  manner 
as  the  sanctions  clock.  Thus,  the  FIP 
clock,  like  the  sanctions  clock,  would 
resume  as  to  the  particular  submission 
at  issue,  with  one  day  less  than  six 
months  to  run  (the  amount  ot  time  left 
on  the  FIP  clock  at  the  time  of  the  July 
19, 1995  determination  of  attainment). 

For  example,  with  respect  to  the  15% 
plan  and  contingency  measure 
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requirements  that  are  being  reinstated  as 
of  August  15. 1996.  the  FTP  clock  would 
be  reinstated  at  that  time,  with  one  day 
less  than  six  months  to  run.  With 
respect  to  the  elements  of  the  attainment 
demonstration,  the  FIP  clock  would 
resiune  as  to  each  element  two  weeks 
after  the  due  date  for  each  element  (the 
date  on  which  the  sanctions  would  be 
reinstated  if  the  submission  were  not 
made),  with  one  day  less  than  six 
months  to  run. 

Comment  '3:  Since  it  is  the 
commenters  position  that  the 
requirements  never  ceased  being 
applicable,  the  commenter  agreed  that 
August  15,  1996  is  "a  more  than 
reasonable  time  from  the 
Commonwealth  to  meet  those 
requirements."  The  commenter  also 
stated  that,  "Further  delay  in  these 
already  long-overdue  public  health 
measures  must  not  be  tolerated." 

Response:  As  stated  above.  EPA 
believed  that  August  15. 1996  provided 
the  Commonwealth  with  a  reasonable 
amount  of  time  to  develop  and  submit 
a  15%  plan,  contingency  measures,  and 
an  attainment  demonstration.  However, 
for  the  reasons  set  out  in  this  notice, 
EPA  believes  that,  considering  the 
Commonwealth's  particular 
circumstances  (including  its  regulatory 
adoption  process  and  the  Southwestern 
Pennsylvania  Ozone  Stakeholders 
process)  the  Commonwealth  needs  time 
beyond  August  15,  1996  to  complete  an 
attainment  demonstration  for  the 
Pittsburgh  area. 

Conclusions 

EPA  has  considered  all  the  comments 
received,  and  is  committed  to  working 
with  the  Commonwealth  to  resolve  the 
Pittsburgh  area's  ozone  problem. 
Towards  that  end,  EPA  is  a  member  of 
the  Southwestern  Pennsylvania  Ozone 
Stakeholders  Group  and  is  participating 
in  the  Stakeholders  process  to  help 
identify  appropriate  control  measures, 
agreeable  to  all  affected  parties,  that  will 
bring  the  area  into  attainment  for  ozone 
as  quickly  as  possible,  without  causing 
an  undue  economic  burden  to  the 
citizens  of  the  area. 

Furthermore,  EPA  still  believes  that 
the  August  15, 1996  date  provides  the 
Commonwealth  a  reasonable  amount  of 
time  to  develop  a  15%  plan  and  the 
contingency  measures.  As  noted  above, 
the  Commonwealth  submitted  to  EPA  a 
15%  plan,  and  the  contingency 
measures,  as  an  official  SIP  revision  on 
March  22, 1996.  EPA  worked  with  the 
Commonwealth  to  develop  this  15% 
plan  and  the  contingency  measures,  and 
provided  comments  on  the  plan  for  the 
public  record. 


Taking  the  individual  circumstances 
the  Commonwealth  faces  in  addressing 
its  outstanding  SIP  requirements, 
including  the  Commonwealth's  rule 
adoption  process  and  the  Southwestern 
Pennsylvania  Ozone  Stakeholders 
process,  EPA  has  determined  that  it  is 
reasonable  to  allow  more  time  than 
proposed  for  the  submission  of  a  full 
attainment  demonstration  SIP. 

EPA  is  still  revoking  the  attainment 
determination  for  the  Pittsburgh  area, 
and  reinstating  the  RFP  and  attainment 
demonstration  requirements  as  of  the 
effective  date  of  this  action.  However,  in 
lieu  of  requiring  the  Commonwealth  to 
submit  the  attainment  determination  for 
the  Pittsburgh  area  as  a  formal  SIP 
revision  by  August  15, 1996,  EPA  is 
establishing  the  following  milestones. 

(1)  By  August  15, 1996,  the 
Commonwealth  must  submit  to  EPA, 
and  make  available  for  public  comment 
as  a  proposed  SIP  submission,  complete 
photochemical  oxidant  modeling  for  the 
Pittsburgh  area  which  identifies  the 
VOC  and  NOx  reductions  levels 
necessary  for  attainment,  and  a  list  of 
available  control  strategies. 

(2)  By  October  1. 1996.  the 
Commonwealth  must  submit  to  EPA  a 
SIP  revision  containing  a  photochemical 
oxidant  modeling  demonstration  and  a 
list  of  available  control  strategies. 

(3)  By  April  1,1997,  the 
Commonwealth  must  submit  to  EPA  a 
full  SIP  revision  for  those  emission 
reduction  strategies  selected  by  the 
Commonwealth  for  the  Pittsburgh  area 
for  which  new  regulations  are  not 
required. 

(4)  By  April  1,1997,  the 
Commonwealth  must  submit  to  EPA  a 
committal  SIP  revision  for  those 
emission  reduction  strategies  selected 
by  the  Commonwealth  for  the  Pittsburgh 
area  that  require  new  regulations. 

(5)  By  December  31, 1997,  the 
Commonwealth  must  submit  to  EPA  as 
a  SIP  revision  adopted  final  fully 
enforceable  regulations  encompassing 
the  emission  reduction  strategies 
contained  in  the  committal  SIP. 

Unless  the  Commonwealth  makes  the 
required  submittal  to  EPA.  the  sanctions 
and  sanction  clocks  halted  by  the  July 
19. 1995  action  suspending  the 
attainment  demonstration  requirements 
at  issue  will  be  reinstated,  as  to  each  of 
the  submittals  included  in  this 
milestone  schedule,  two  weel^s  after  the 
date  set  for  each  of  the  submittals  by  the 
Commonwealth  to  EPA.  If  the 
Commonwealth  fails  to  make  a 
submission  by  the  required  date,  the 
offset  sanction  would  go  back  into  affect 
two  weeks  after  the  relevant  milestone 
date,  and  the  highway  sanction  clock 
would  be  reinstated  at  that  time  where 


it  was  halted  on  July  19, 1995  (i.e.,  with 
approximately  6  months  remaining). 
Sanctions  or  sanctions  clocks  would  be 
stopped  if  the  Commonwealth  makes 
the  relevant  overdue  submittal,  if  EPA 
affirmatively  determines  that  the  actual 
material  submitted  by  the 
Commonwealth  contains  the 
information  necessary  to  enable  EPA  to 
determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement.  This  determination  would 
not  be  a  determination  regarding  the 
merits  of  the  submission,  but  only  a 
determination  as  to  whether  it  contains 
the  necessary  elements  for  EPA  to 
proceed  to  evaluate  its  merits.  EPA  shall 
make  the  determination  as  to  whether 
the  submittal  contains  the  necessary 
information  within  two  weeks  of  the 
actual  submission  date  by  the 
Commonwealth.  EPA's  determination 
will  be  issued,  in  writing,  in  a  letter  to 
the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Protection 
and  will  be  pubhcly  available. 

In  the  event  the  Commonwealth 
makes  a  required  submittal  by  the 
pertinent  milestone  date.  EPA  shall, 
within  two  weeks  of  the  milestone  date, 
make  a  determination,  in  writing,  as  to 
whether  the  actual  material  submitted 
by  the  Commonwealth  contains  the 
information  necessary  to  enable  EPA  to 
determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement.  If  EPA  determines  that  the 
material  submitted  to  EPA  by  the 
Commonwealth  fails  to  satisfy  this 
minimum  criterion,  the  offset  sanction 
would  be  reinstated  upon  that 
determination  by  EPA  and  the  highway 
sanction  clock  would  be  reinstated  at 
that  time  where  it  was  halted  on  July  19, 
1995  (i.e.,  with  approximately  6  months 
remaining).  Sanctions  or  sanctions 
clocks  would  be  stopped  if  the 
Commonwealth  subsequently  makes  a 
submittal  to  cure  the  deficiencies 
identified  by  EPA,  and  if  EPA 
affirmatively  determines  in  writing  that 
the  material  submitted  by  the 
Commonwealth  cures  the  identified 
deficiencies.  Again,  EPA  shall  make  the 
determination  as  to  the  adequacy  of  the 
submittal  within  two  weeks  of  the  date 
of  the  actual  submittal  to  EPA.  Each  of 
the  determinations  referenced  in  this 
paragraph  will  be  made,  in  writing,  in 
a  letter  to  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Protection  and  made 
publicly  avaikble. 

In  those  instances  where  EPA 
determines  that  the  Commonwealth's 
submittal  does  not  contain  the 
information  necessary  to  enable  EPA  to 
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determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement,  EPA's  letter  so  informing 
the  Commonwealth  will  articulate  the 
basis  for  EPA's  determination,  specify 
the  remedy,  and  identify  the  actions 
necessary  by  the  Commonwealth  to 
remedy  its  submission  to  satisfy  th» 
relevant  milestone. 

Although  this  departs  ht)m  the 
normal  approach  to  the  cessation  of  a 
sanctions  clock  or  the  lifting  of 
sanctions  that  Jiave  already  been 
imposed,  EPA  believes  that  the  above- 
described  approach  is  justified  in  the 
present  unique  circumstances.  With  this 
action,  EPA  is  establishing  a  new 
submission  schedule  for  requirements 
that  had  been  suspended  by  the  July  19, 
1995  action  taken  pursuant  to  the  May 
10,  1995  policy.  Thus,  in  this  case,  the 
underlying  requirements  that  had  led  to 
the  starting  of  sanctions  clocks  and  the 
actual  imposition  of  offset  sanctions  for 
one  day  have  been  suspended  since  July 
19.  1995.  EPA  believes  it  is  appropriate 
and  justifiable  to  establish  the 
previously-described  mechanism  in  the 
context  of  carrying  out  the  terms  of  the 
July  19, 1995  action  in  the  event  of  a 
revocation  of  that  determination  of 
attainment  due  to  subsequent  violations, 
and  the  establishment  of  a  milestone 
schedule  that  provides  the  state  with  a 
reasonable  time  to  comply  with  the 
reinstated  requirements  through  the 
submission  of  individual  elements  of 
those  requirements  over  a  period  of 
time.  That  mechanism  provides  that  in 
the  case  where  the  Commonwealth 
makes  a  submission  to  comply  with  the 
schedule  herein  established,  sanctions 
and  sanctions  clocks  would  not  be 
reinstated  unless  EPA  determines  that 
the  submission  was  deficient  following 
the  process  that  was  described 
previously. 

To  ensure  that  such  determinations 
are  made  by  EPA  expeditiously,  EPA  is 
taking  the  unusual  step  of  committing  to 
make  such  determinations  within  two 
weeks  of  a  submission  from  the 
Commonwealth.  This  will  assure  that 
sanctions  are  not  either  delayed  or 
prolonged  due  to  inaction  on  the  part  of 
EPA.  Thus,  EPA  has  also  committed  to 
act  within  two  weeks  on  a  submission 
from  the  Commonwealth  made  to  cure 
a  previously-identified  deficiency.  This 
will  assure  that  sanctions  and  sanctions 
clocks  reinstated  due  to  an  identified 
deficiency  in  a  submission  will  be 
turned  off  expeditiously  in  the  event  the 
Commonwealth  cures  that  deficiency. 
EPA  views  these  commitments  to  act 
within  two  weeks,  to  determine  whether 
a  submission  contains  the  information 
necessary  to  enable  EPA  to  determine 


whether  the  Commonwealth's 
submission  complies  with  the  milestone 
requirements,  as  establishing  an 
enforceable  commitment  or  duty  to 
make  those  determinations.  As  noted 
earlier,  these  determinations  are  not 
determinations  on  the  merits  of  the 
individual  submissions,  but  are  only 
determinations  regarding  whether  the 
contents  of  the  submission  are  adequate 
for  EPA  to  evaluate  the  merits  of  the 
submission.  EPA  also  emphasizes  that, 
in  the  event  the  Commonwealth  makes 
no  submission  at  all  by  the  milestone 
date  in  the  schedule,  sanctions  and 
sanctions  clocks  would  be  reinstated 
automatically,  without  further  action  on 
the  part  of  EPA  and  would  only  be 
stopped  upon  an  affirmative 
determination  by  EPA  regarding  the 
adequacy  of  the  submission. 

As  stated  previously,  in  those 
instances  where  EPA  determines  that 
the  Commonwealth's  submittal  does  not 
contain  the  information  necessary  to 
enable  EPA  to  determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement.  EPA's  letter  so  informing 
the  Commonwealth  will  articulate  the 
basis  for  EPA's  determination,  specify 
the  remedy,  and  identify  the  actions 
necessary  by  the  Commonwealth  to 
remedy  its  submission  to  satisfy  the 
relevant  milestone. 

EPA  believes  that  these  commitments 
are  warranted  under  the  special 
circumstances  presented  by  this 
situation,  including  the  establishment 
by  EPA  of  a  phased  schedule  for  the 
submission  of  specified  elements  of  a 
full  attainment  demonstration  upon  the 
revocation  of  a  determination  of 
attainment  that  had  suspended  the 
underlying  requirements  and  the  fact 
that  the  Commonwealth  has  publicly 
committed  to  support  this  schedule  in  a 
letter  to  the  rulemaking  docket.  EPA 
also  notes  that  due  to  the  fact  that  the 
offset  sanctions  had  already  been 
imposed  in  July  of  1995,  there  is  no 
safety  margin  upon  the  reinstatement  of 
the  suspended  requirements,  i.e.,  the 
sanction  would  be  immediately 
reimposed  upon  the  reinstatement  of  the 
requirements.  Thus,  EPA  believes  it  is 
justifiable  for  it  to  establish  a 
mechanism  that,  in  the  event  the 
Commonwealth  makes  a  submission  to 
comply  with  the  milestone  schedule, 
will  require  EPA  to  act  in  an 
expeditious  manner  before  the  sanctions 
would  be  reinstated. 

With  respect  to  the  FIP  clock,  EPA 
believes  that  the  FIP  clock  is  analogous 
to  the  sanctions  clock  and,  therefore, 
would  be  reinstated  in  the  same  manner 
as  the  sanctions  clock.  Thus,  the  FIP 
clock,  like  the  sanctions  clock,  would 


resume  as  to  the  particular  submission 
at  issue  with  one  day  less  than  six 
months  to  run  (the  amount  of  time  left 
on  the  FIP  clock  at  the  time  of  the  July 
19, 1995  determination  of  attainment). 

Final  Action 

Due  to  the  monitored  violations  of  the 
ozone  standard.  EPA  has  determined 
that  the  air  quality  in  the  Pittsburgh- 
Beaver  Valley  moderate  ozone 
nonattainment  area  is  no  longer 
attaining  the  ozone  standard.  As  a 
consequence,  EPA  is  reinstating  the 
requirements  of  section  182(b)(1) 
concerning  the  submission  of  the  15% 
RFP  plan  and  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures.  In  order  to 
provide  a  reasonable  time  for  the 
Commonwealth  to  develop  and  submit 
these  SIP  elements,  EPA  is  revoking  the 
determination  of  attainment  and 
reinstating  these  SIP  requirements, 
effective  beginning  August  15, 1996. 

EPA  believes  that,  under  the 
circumstances  presented  here,  setting  an 
effective  date  of  August  15,  1996  would 
provide  the  Commonwealth  a 
reasonable  amount  of  time  to  submit  a 
15%  plan  and  related  contingency 
measures.  The  Commonwealth 
submitted  a  15%  plan,  and  the 
contingency  measures,  on  March  22. 
1996. 

Furthermore,  for  the  reasons  set  forth 
above,  the  following  schedule  is 
reasonable  for  the  development  and 
adoption  of  an  attainment 
demonstration. 

(1)  By  August  15, 1996,  the 
Commonwealth  must  submit  to  EPA, 
and  make  available  for  public  comment 
as  a  proposed  SIP  submission,  complete 
photochemical  oxidant  modeling  for  the 
Pittsburgh  area  which  identifies  the 
VOC  and  NO,  reductions  levels 
necessary  for  attainment,  and  a  list  of 
available  control  strategies. 

(2)  By  October  1,  1996,  the 
Commonwealth  must  submit  to  EPA  a 
SIP  revision  containing  a  photochemical 
oxidant  modeling  demonstration  and  a 
list  of  available  control  strategies. 

(3)  By  April  1,1997,  the 
Coijimonwealth  must  submit  to  EPA  a 
full  SIP  revision  for  those  emission 
reduction  strategies  selected  by  the 
Commonwealth  for  the  Pittsburgh  area 
for  which  new  regulations  are  not 
required. 

(4)  By  April  1,  1997.  the 
Commonwealth  must  submit  to  EPA  a 
committal  SIP  revision  for  those 
emission  reduction  strategies  selected 
by  the  Commonwealth  for  the  Pittsburgh 
area  that  require  new  regulations. 
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(5)  By  December  31. 1997,  the 
Commonwealth  must  submit  to  EPA  as 
a  SIP  revision  adopted  final  fully 
enforceable  regulations  encompassing 
the  emission  reduction  strategies 
contained  in  the  committal  SIP. 

Sanctions,  sanction  clocks,  and  FTP 
clocks  will  be  reinstated  as  discussed  in 
this  notice. 

EPA's  July  19. 1995,  final 
determination  put  the  Commonwealth 
on  notice  that  these  requirements  would 
be  reinstated  if  a  violation  occurred. 
Since  the  Commonwealth  has  been 
aware  of  the  violations  and  their 
consequences  since  last  summer,  EPA 
believes  that  this  schedule  constitutes 
sufficient  time  for  the  Commonwealth  to 
prepare  to  meet  the  reactivated 
requirements.  Sanctions  will  not  be 
imposed  if  the  Commonwealth  submits 
an  attainment  demonstration  for  the 
Pittsburgh-Beaver  Valley  nonattainment 
area  that  EPA  does  not  find  deficient  in 
accordance  with  the  schedule  and 
process  set  out  above.  As  discussed 
above,  the  situation  as  to  conformity  is 
not  changed  by  this  rulemaking  action 
and  is  as  it  was  explained  in  the  May 
1, 1995  final  action  disapproving  the 
redesignation  request  for  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  this  action 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
reinstates  temporarily  suspended 
requirements  in  accordance  with  the 
terms  of  the  July  19,  1995  action  that 
suspended  them.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

As  described  in  the  NPR,  EPA  has 
determined  that  this  action  will  not 
affect  a  substantial  number  of  small 


entities.  EPA's  action  does  not  create 
any  new  requirements  but  reinstates 
previously  applicable  requirements  that 
had  temporarily  been  suspended. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  regarding  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment  area 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
(Insert  date  60  days  from  date  of 
publication).  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  21.  1996. 
W.  Nfichael  McCabe. 

Regional  Administrator.  Region  III. 

Chapter  I,  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2037  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  52.2037    Control  Strategy:  Carbon 
Monoxide  and  Ozone . 

***** 

(b)(l)(i)  Determination— EPA  has 
made  a  determination,  effective  August 
15,  1996,  that  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  (the 
Pittsburgh  area)  is  no  longer  in 


attainment  of  the  National  Ambient  Air 
Quality  Standard  for  ozone  due  to 
monitored  violations  of  the  standard. 
Therefore,  effective  August  15. 1996, 
EPA  is  revoking  the  determination  of 
attainment  for  the  area  made  July  19, 

1995,  and  is  reinstating  the  reasonable 
further  progress  and  attainment 
demonstration  requirements  of  section 
182(b)(1)  and  contingency  measure 
requirements  of  section  172(c)(9)  of  the 
Clean  Air  Act  beginning  on  August  15, 

1996.  With  regard  to  the  attainment 
demonstration  requirements,  EPA  has 
determined  that  the  following  schedule 
is  reasonable  for  the  development, 
adoption,  and  submittal  of  an 
attainment  demonstration  by  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth). 

(A)  By  August  15. 1996,  the 
Commonwealth  must  submit  to  EPA, 
and  make  available  for  public  comment 
as  a  proposed  SIP  submission,  complete 
photochemical  oxidant  modeling  for  the 
Pittsburgh  area  which  identifies  the 
VOC  and  NOx  reductions  levels 
necessary  for  attainment,  and  a  list  of 
available  control  strategies. 

(B)  By  October  1, 1996.  the 
Commonwealth  must  submit  to  EPA  a 
SIP  revision  containing  a  photochemical 
oxidant  modeling  demonstration  and  a 
list  of  available  control  strategies. 

(C)  By  April  1.  1997,  the 
Commonwealth  must  submit  to  EPA  a 
full  SIP  revision  for  those  emission 
reduction  strategies  selected  by  the 
Commonwealth  for  the  Pittsburgh  area 
for  which  jiew  regulations  are  not 
required. 

(D)  By  April  1, 1997.  the 
Commonwealth  must  submit  to  EPA  a 
committal  SIP  revision  for  those 
emission  reduction  strategies  selected 
by  the  Commonwealth  for  the  Pittsburgh 
area  that  require  new  regulations. 

(E)  By  December  31,  1997,  the 
Commonwealth  must  submit  to  EPA  as 
a  SIP  revision  adopted  final  fully 
enforceable  regulations  encompassing 
the  emission  reduction  strategies 
contained  in  the  committal  SIP. 

(ii)  Unless  the  Commonwealth  makes 
the  required  submittal  to  EPA,  the 
sanctions  and  sanction  clocks  halted  by 
the  July  19,  1995  action  suspending  the 
attainment  demonstration  requirements 
at  issue  will  be  reinstated,  as  to  each  of 
the  submittals  included  in  this 
milestone  schedule,  two  weeks  after  the 
date  set  for  each  of  the  submittals  by  the 
Commonwealth  to  EPA.  If  the 
Commonwealth  fails  to  make  a 
submission  by  the  required  date,  the 
offset  sanction  would  go  back  into  effect 
two  weeks  after  the  relevant  milestone 
date,  and  the  highway  sanction  clock 
would  be  reinstated  at  that  time  where 
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it  was  halted  on  July  19, 1995  (i.e.,  with 
approximately  6  months  remaining). 
.  Sanctions  or  sanctions  clocks  would  be 
stopped  if  the  Commonwealth  makes 
the  relevant  overdue  submittal,  if  EPA 
affirmatively  determines  in  writing  that 
the  actual  material  submitted  by  the 
Commonwealth  contains  the 
information  necessary  to  enable  EPA  to 
determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement.  EPA  shall  make  the 
determination,  in  writing,  as  to  whether 
the  submittal  contains  the  necessary 
information  within  two  weeks  of  the 
actual  submission  date  by  the 
Commonwealth.  In  the  event  the 
Commonwealth  makes  a  required 
submittal  by  the  pertinent  milestone 
date,  EPA  shall,  within  two  weeks  of  the 
milestone  date,  make  a  determination, 
in  writing,  as  to  whether  the  actual 
material  submitted  by  the 
Commonwealth  contains  the 
information  necessary  to  enable  EPA  to 
determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement.  If  EPA  determines  that  the 
material  submitted  to  EPA  by  the 
Commonwealth  fails  to  satisfy  this 
minimum  criterion,  the  offset  sanction 
would  be  reinstated  upon  that 
determination  by  EPA  and  the  highway 
sanction  clock  would  be  reinstated  at 
that  time  where  it  was  halted  on  July  19, 
1995  (i.e.,  with  approximately  6  months 
remaining).  Sanctions  or  sanctions 
clocks  would  be  stopped  if  the 
Commonwealth  subsequently  makes  a 
submittal  to  cure  the  deficiencies 
identified  by  EPA,  and  if  EPA 
affirmatively  determines  in  writing  that 
the  material  submitted  by  the 
Commonwealth  cures  the  identified 
deficiencies.  EPA  shall  make  the 
determination  as  to  the  adequacy  of  the  . 
submittal  within  two  weeks  of  the  date 
of  the  actual  submittal  to  EPA.  Each  of 
the  determinations  referred  to  in  this 
subparagraph  shall  be  made  in  writing, 
in  a  letter  to  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Protection  and  made 
publicly  available.  In  those  instances 
where  EPA  determines  that  the 
Commonwealth's  submittal  does  not 
contain  the  information  necessary  to 
enable  EPA  to  determine  whether  the 
Commonwealth's  submission  complies 
with  the  pertinent  milestone 
requirement,  EPA's  letter  so  informing 
the  Commonwealth  will  articulate  the 
basis  for  EPA's  determination,  specify 
the  remedy,  and  identify  the  actions 
necessary  by  the  Commonwealth  to 
remedy  its  submission  to  satisfy  the 


relevant  milestone.  With  respect  to  the 
15  percent  plan  and  contingency 
measure  requirements  that  are  being 
reinstated  as  of  August  15, 1996,  the  FTP 
clock  will  be  reinstated  at  that  time, 
with  one  day  less  than  six  months  to 
run.  With  respect  to  the  elements  of  the 
attainment  demonstration,  the  FIP  clock 
will  resume  as  to  each  element  (the  date 
on  which  the  sanctions  would  be 
reinstated  if  the  submissions  were  not 
made),  with  one  day  less  than  six 
months  to  run. 
*        *        •        •        • 

[FR  Doc.  9&-13871  Filed  6-3-96;  8:45  am] 

BILUNG  CODE  a660-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7642] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  Hoodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdravirn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  Room  417,  Washington.  DC  20472, 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  fioodplain  management 
aimed  at  protecting  lives  and  new 


construction  from  future  fiooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  efiiective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  susp>ension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Acting  Associate  Director  finds 
that  notice  and  public  comment  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
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the  effective  suspension  date.  Since 
these  notincations  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 


requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25.  1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
xx)ntinues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/kx^ation 


Community 
No. 


Efiective  date  of  eligibility 


Current  effec- 
tive map  date 


Date  certain 
federal  assist- 
ance no  longer 
available  in 
special  flood 
hazard  areas 


Region  I 
Maine:  Arundel,  town  of.  Yor1(  County 


Region  IV 

Georgia:  Dooly  County,  unincorporated  areas. 

Region  V 

Illinois:  Kane  County,  unincorporated  areas  ... 

Indiana: 


230192 


130532 


170896 


LaPorte.  city  of.  LaPorte  County 

180490 

LaPorte  County,  unincorporated  areas 

180144 

Region  VI 

New   Mexico:    Eddy   County,   unincorporated 

350120 

areas. 

Region  IX 

Arizona:  Tucson,  dty  of,  Pima  County 

040076 

Mictiigan: 

Bangor,  charter  township  of.  Bay  County 

260019 

Bay  City,  city  of.  Bay  County  

260020 

Beaver  townstiio  of  Bav  County  

260357 

Essexville  city  of  Bay  County 

260021 

Frankenlust.  township  of.  Bay  County  

260022 

Fraser,  township  of.  Bay  County  

260657 

Hampton,  township  of.  Bay  County  

260023 

Kawkawlin,  township  of.  Bay  County 

260658 

Merritt,  township  of,  Bay  County 

260024 

Apr  21,  1976,  Emerg.;  Apr  1.  1987,  Reg.; 
June  4.  1996.  Susp. 

Sept.  22,  1995.  Emerg.;  June  4,  1996,  Reg.; 
June  4,  1996.  Susp. 

July  29,  1976,  Emerg.;  Mar.  1,  1982,  Reg.; 
June  4,  1996,  Susp. 

Apr.  28,  1983,  Emerg.;  Apr.  1,  1993,  Reg.; 

June  4,  1996,  Susp. 
Jan.  15,  1976,  Emerg.;  Jan.  1.  1987,  Reg.; 

June  4.  1996.  Susp. 

Oct.  22.  1975.  Emerg.;  June  4.  19%.  Reg.; 
June  4,  1996.  Susp. 

Jan.  20,  1975.  Emerg.;  Aug.  2.  1982,  Reg.; 
June  4.  1996.  Susp. 

Mar.  30.  1973.  Emerg.;  July  2,  1979.  Reg.; 

June  18,  1996,  Susp. 
Mar.  30,  1973,  Emerg.;  Sept.  1,  1978,  Reg.; 

June  18.  1996.  Susp. 
June  25.  1982,  Emerg.;  Feb.  1,  1986,  Reg.; 

June  18,  1996,  Susp. 
Mar.  30.  1973,  Emerg.;  Sept.  1,  1978,  Reg.; 

June  18.  1996,  Susp. 
Mar.  30,  1973,  Emerg.;  Nov.  15,  1979.  Reg.; 

June  18,  1996.  Susp. 
Nov.  13.  1981.  Emerg.;  Nov.  13,  1981,  Reg.; 

June  18,  1996,  Susp. 
Mar.  30,  1973.  Emerg.;  Aug.  1,  1978,  Reg.; 

June  18.  1996,  Susp. 
Jan.  29,  1979,  Emerg.;  Feb.  1,  1979,  Reg.; 

June  18.  19%,  Susp. 
Mar.  30,  1973,  Emerg.;  Aug.  15,  1978.  Reg.; 

June  18.  19%.  Susp. 


June  4,  19% 
do 

do 

do 

do 

do 

do 

June  18, 19% 

do 

do 

do 

......do 

do 

do 

do 

do 


June  4,  19%. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

June  18,  19% 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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State/locatk)n 

Community 
No. 

Effective  date  of  eiigfcilrty 

Current  effec- 
tive map  date 

Date  certain 
federal  assist- 
ance no  kxiger 
available  in 
special  flood 
hazard  areas 

Monita 
Pinoon 
Pincorv 
Portsm 
William 

,  township  of.  Bay  County 

260358 
260607 
260025 
260026 
260359 

July  21,  1982,  Emerg.;  Aug.  19,  1985.  Reg. 

June  18,  19%.  Susp. 
Mar.  17,  1975.  Emerg.;  Aug.  3.  1981.  Reg. 

June  18,  19%,  Susp. 
Mar.  30,  1973,  Emerg.;  Sept.  1,  1978,  Reg. 

June  18,  19%.  Susp. 
Apr.  26.  1973,  Emerg.;  May  1.  1980,  Reg. 

June  18,  19%,  Susp. 
June  21,  1979.  Emerg.;  Feb.  1,  1986,  Reg. 

June  18. 19%,  Susp. 

do 

do 

do 

do  - 

do  ..„ 

Do 

fling,  city  of,  Bay  County ., 

ling,  township  of.  Bay  County  

outh,  township  of.  Bay  County  

S,  township  of.  Bay  County  

Do. 
Do. 
Do. 
Do 

1 

1         Region  VI 

Louisiana:    St.    Mary    Parish,    unincor- 
porated areas. 

Oklahoma:  Noble  County,  unincorporated 
areas. 

220192 
400132 

Apr.  6,  1973,  Emerg.;  Sept.  3,  1980,  Reg. 

June  18,  19%,  Susp. 
May  14,  19%,  Emerg.;  Nov.  18.  1992,  Reg. 

June  18.  19%.  Susp. 

....jOo 

do 

Do. 
Do. 

Nebraska: 
Dakota 

Homer, 

Region  VII 

County,  unincorporated  areas  

village  of,  Dakota  County 

310429 
310241 

Aug.  18,  1975.  Emerg.;  Apr.  15,  1982,  Reg. 

June  18,  19%,  Susp. 
Mar.  26.  1975,  Emerg.;  Apr.  3.  1984.  Reg. 

June  18.  19%.  Susp. 

do 

do 

Do. 
Do 

Code  for  readir>g  third  column:  Emerg. — Emergency;  Reg. — Regular;  Rein. — Reinstatement;  Susp. — Suspension. 


lofFe 


(Catalog  of  federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  May  30. 19%. 
Richard  W.  Krinun, 
Acting  Associate  Director,  mtigation 
Directorate. 
(FR  Doc.  96-13987  Filed  6-3-96;  8:45  am) 

BILLING  COOE  671ft-0S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  960129018-6018-01;  1.0. 
0528%E] 

Groundflsh  of  the  Gulf  of  Alaska; 
Pollock  in  the  Western  Regulatory 
Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  request  for  comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  closing  directed  fishing  for 
pollock  by  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska  (GOA).  This  adjustment  closes 
the  fishery  12  hours  after  its  scheduled 
opening  at  noon,  A.l.t.,  June  1,  1996, 
and  is  necessary  to  allow  the  harvest  of 


the  total  allowable  catch  (TAC)  of 
pollock  in  the  Western  Regulatory  Area. 
DATES:  Fishery  will  be  closed  midnight, 
A.l.t.,  June  1, 1996,  until  12  noon,  A.l.t., 
July  1, 1996.  Comments  must  be 
received  at  the  following  address  no 
later  than  4:30  p.m.,  A.l.t.,  June  14, 
1996. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802,  Attn:  Lori  Gravel,  or  be  delivered 
to  the  fourth  floor  of  the  Federal 
Building,  709  West  9th  Street,  Juneau. 
AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Sloan,  907-581-2062. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  672. 

As  of  May  11, 1996,  5,704  metric  tons 
(mt)  of  pollock  remain  in  the  second 
quarterly  allowance  of  the  inshore 
allocation  of  the  Western  Regulatory 
Area  of  the  GOA  pollock  TAC.  In 
accordance  with  §  672.23(e),  directed 
fishing  for  pollock  in  the  Western 
Regulatory  Area  of  the  GOA  is 


scheduled  firom  12  noon,  A.l.t..  June  1 
until  12  noon,  A.l.t.,  July  1,  1996,  or 
until  the  TAC  is  reached,  whichever 
occurs  first. 

Section  672.23(b)  specifies  that  the 
time  of  all  openings  and  closures  of 
fishing  seasons  other  than  the  beginning 
and  end  of  the  calendar  fishing  year  is 
12:00  noon,  A.l.t.  A  fishery  opening, 
therefore,  normally  extends  for  a 
minimum  of  24  hours.  Current 
information  shows  the  catching  capacity 
of  vessels  catching  pollock  for 
processing  by  the  inshore  component  is 
in  excess  of  9.600  mt  per  day.  The 
Director.  Alaska  Region.  NMFS.'  has 
determined  that  the  remaining  portion 
of  the  TAC  allocated  to  the  inshore 
component  would  be  exceeded  if  a  24- 
hour  fishery  were  allowed  to  occur. 
NMP'S  intends  that  the  TAC  should  not 
be  exceeded,  and  will  not  allow  a  24- 
hour  directed  fishery. 

NMFS  in  accordance  with 
§672.22(a)(l)(i),  is  adjusting  the  season  ' 
for  pollock  by  vessels  catching  pollock 
for  processing  by  the  inshore 
component  in  the  Western  Regulatory 
Area  of  the  GOA  by  allowing  the 
scheduled  opening  of  the  directed 
fishery  at  12:00  noon,  A.l.t.,  June  1, 
1996.  The  fishery  will  remain  open  until 
12:00  midnight.  A.l.t..  June  1  at  which, 
time  it  will  be  closed.  This  action  has 
the  effect  of  opening  the  fishery'  for  12 
hours.  NMP'S  is  taking  this  action  to 
allow  a  controlled  fishery  to  o<;cur, 
thereby  preventing  either  the 
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underharvest  or  overharvest  of  the 
pollock  TAC  allocated  to  the  inshore 
component  as  authorized  by 
§  672.22(a)(2)liii).  In  accordance  with 
672.22(a)(4).  NMFS  has  determined  that 
closing  the  season  at  midnight,  A.l.t., 
June  1  after  a  12-hour  opening  is  the 
least  restrictive  management  adjustment 
to  achieve  the  second  quarterly 
allowance  of  the  pollock  TAC  allocated 
to  the  inshore  component  and  will 
allow  other  fisheries  to  continue  in 
noncritical  areas  and  time  periods. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest.  Without 
this  inseason  adjustment,  NMFS  could 
not  allow  this  fishery,  and  the  second 
quarterly  allowance  of  the  pollock  TAC 
in  the  Western  Regulatory  Area  of  the 
GOA  would  not  be  harvested  in 
accordance  with  the  regulatory 
schedule,  resulting  in  a  seasonal  loss  of 
more  than  1.0  million  dollars.  Under 
§  672.22(c)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  action  to  the  above  address  until 
June  14, 1996. 

This  action  is  taken  under  §672.22 
and  is  exempt  from  review  under  E.O. 
12866. 

Autliority:  16  U.S.C.  1801  etseq. 
Dated:  May  29.  1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-13952  Filed  5-30-96;  4:21  pml 

BiLUNG  COOE  3S10-22-F 


50  CFR  Part  672 

[Docket  No.  9601 2901 8-601  &-01;  I.D. 
0528960] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  630 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure;  request  for  comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  closing  directed  fishing  for 
pollock  by  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
Statistical  Area  630  of  the  Gulf  of  Alaska 
(GOA).  This  adjustment  closes  the 
fishery  12  hours  after  its  scheduled 
opening  at  noon,  A.l.t.  June  1,  1996,  and 
is  necessary  to  allow  the  harvest  of  the 


total  allowable  catch  (TAG),  of  pollock  in 
Statistical  Area  630. 
DATES:  Fishery  will  be  closed  midnight, 
A.l.t.,  June  1. 1996,  until  12  noon,  A.l.t., 
July  1, 1996.  Comments  must  be 
received  at  the  following  address  no 
later  than  4:30  p.m.,  A.l.t.,  June  14, 
1996. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802,  Attn:  Lori  Gravel,  or  be  delivered 
to  the  fourth  floor  of  the  Federal 
Building,  709  West  9th  Street,  Juneau, 
AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Sloan,  907-581-2062. 
SUPPt.EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  672. 

As  of  May  11,  1996,  2,200  metric  tons 
of  pollock  remain  in  the  second 
quarterly  allowance  of  the  inshore 
allocation  of  Statistical  Area  630  of  the 
GOA  pollock  TAC.  In  accordance  with 
§672.23  (e),  directed  fishing  for  pollock 
in  Statistical  Area  630  of  the  GOA  is 
scheduled  from  12  noon,  A.l.t.,  June  1 
until  12  noon,  A.l.t..  July  1.  1996,  or 
until  the  TAC  is  reached,  whichever 
occurs  first. 

Section  672.23(b)  specifies  that  the 
time  of  all  openings  and  closures  of 
fishing  seasons  other  than  the  beginning 
and  end  of  the  calendar  fishing  year  is 
12:00  noon,  A.l.t.  A  fishery  opening, 
therefore,  normally  extends  for  a 
minimum  of  24  hours.  Current 
information  shows  the  catching  capacity 
of  vessels  catching  pollock  for 
processing  by  the  inshore  component  is 
in  excess  of  4,000  mt  per  day.  The 
Director,  Alaska  Region,  NMFS,  has 
determined  that  the  remaining  portion 
of  the  TAC  allocated  to  the  inshore 
component  would  be  exceeded  if  a  24— 
hour  fishery  were  allowed  to  occur. 
NMFS  intends  that  the  TAC  should  not 
be  exceeded,  and  will  not  allow  a  24- 
hour  directed  fishery. 

NMFS  in  accordance  with 
§  672.22(a)(l)(i),  is  adjusting  the  season 
for  pollock  by  vessels  catching  pollock 
for  processing  by  the  inshore 
component  in  Statistical  Area  630  of  the 
GOA  by  allowing  the  scheduled  opening 
of  the  directed  fishery  at  12:00  noon, 
A.l.t.,  June  1.  1996.  The  fishery  will 


remain  open  until  12:00  midnight,  A.l.t., 
June  1  at  which  time  it  will  be  closed. 
This  action  has  the  effect  of  opening  the 
fishery  for  12  hours.  NMFS  is  taking  this 
action  to  allow  a  controlled  fishery  to 
occur,  thereby  preventing  either  the 
underharvest  or  overharvest  of  the 
pollock  TAC  allocated  to  the  inshore 
component  as  authorized  by 
§672.22(a)(2)(iii).  In  accordance  with 
672.22(a)(4),  NMFS  has  determined  that 
closing  the  season  at  midnight,  A.l.t., 
June  1  after  a  12-hour  opening  is  the 
least  restrictive  management  adjustment 
to  achieve  thelsecond  quarterly 
allowance  of  the  pollock  TAC  allocated 
to  the  inshore  component  and  will 
allow  other  fisheries  to  continue  in 
noncritical  areas  and  time  periods. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest.  Without 
this  inseason  adjustment,  NMFS  could 
not  allow  this  fishery,  and  the  second 
quarterly  allowance  of  the  pollock  TAC 
in  Statistical  Area  630  of  the  GOA 
would  not  be  harvested  in  accordance 
with  the  regulatory  schedule,  resulting 
in  a  seasonal  loss  of  more  than  450 
thousand  dollars.  Under  §  672.22(c)(2), 
interested  persons  are  invited  to  submit 
written  comments  on  this  action  to  the 
above  address  until  June  14, 1996. 

This  action  is  taken  under  §  672.22 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  29, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-13951  Filed  5-30-96;  4:21  pm) 

BILUNG  CODE  3S10-22-F 


50  CFR  Part  672 

[Docket  No.  960129018-6018-01;  I.D. 
052896C] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  620 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  request  for  comments. 


SUMMARY:  NMFS  issues  an  inseason 
adjustment  closing  directed  fishing  for 
pollock  by  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
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Statistical  Area  620  of  the  Gulf  of  Alaska 
(GOA).  This  adjustment  closes  the 
fishery  12  tiours  after  Its  scheduled 
opening  at  jioon,  A.l.t.  June  1, 1996,  and 
is  necessary  to  allow  the  harvest  of  the 
total  allowable  catch  (TAC)  of  pollock  in 
Statistical  Area  620. 
DATES:  Fishery  will  be  closed  midnight, 
A.l.t.,  June  1, 1996,  until  12  noon,  A.l.t., 
July  1, 1996.  Comments  must  be 
received  at  the  following  address  no 
later  than  4:30  p.m.,  A.l.t.,  June  14, 
1996. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802,  Attn:  Lori  Gravel,  or  be  delivered 
to  the  fourth  floor  of  the  Federal 
Building,  709  West  9th  Street,  Juneau, 
AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Sloan,  907-581-2062. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

As  of  May  11,  1996,  2,891  metric  tons 
(mt)  of  pollock  remain  in  the  second 
quarterly  allowance  of  the  inshore 
allocation  of  Statistical  Area  620  of  the 
GOA  pollock  TAC.  In  accordance  with 
§  672.23(e),  directed  fishing  for  pollock 
in  Statistical  Area  620  of  the  GOA  is 
scheduled  from  12  noon,  A.l.t.,  Juno  1 
until  12  noon,  A.l.t.,  July  1, 1996,  or 
until  the  TAC  is  reached,  whichever 
occurs  first. 

Section  672.23(b)  specifies  that  the 
time  of  all  openings  and  closures  of 
fishing  seasons  other  than  the  beginning 
^d  end  of  the  calendar  fishing  year  is 
12:00  noon,  A.l.t.  A  fishery  opening, 
therefore,  normally  extends  for  a 
minimum  of  24  hours.  Current 
information  shows  the  catching  capacity 
of  vessels  catching  pollock  for 
processing  by  the  inshore  component  is 
in  excess  of  4,000  mt  per  day.  The 
Director,  Alaska  Region,  NMFS,  has 
determined  that  the  remaining  portion 
of  the  TAC  allocated  to  the  inshore 
component  would  be  exceeded  if  a  24- 
hour  fishery  were  allowed  to  occur. 
NMFS  intends  that  the  TAC  should  not 
be  exceeded,  and  will  not  allow  a  24— 
hour  directed  fishery. 

NMFS  in  accordance  with 
§  672.22(a)(l)(i),  is  adjusting  the  season 


for  pollock  by  vessels  catching  pollock 
for  processing  by  the  inshore 
component  in  Statistical  Area  620  of  the 
GOA  by  allowing  the  scheduled  opening 
of  the  directed  fishery  at  12:00  noon, 
A.l.t.,  June  1, 1996.  The  fishery  will 
remain  open  until  12:00  midnight,  A.l.t., 
June  1  at  which  time  it  will  be  closed. 
This  action  has  the  effect  of  opening  the 
fishery  for  12  hours.  NMFS  is  taking  this 
action  to  allow  a  controlled  fishery  to 
occur,  thereby  preventing  either  the 
underharvest  or  overharvest  of  the 
pollock  TAC  allocated  to  the  inshore 
component  as  authorized  by 
§  672.22(a)(2)(iii).  In  accordance  with 
672.22(a)(4),  NMFS  has  determined  that 
closing  the  season  at  midnight.  A.l.t., 
June  1  after  a  12-hour  opening  is  the 
least  restrictive  management  adjustment 
to  achieve  the  second  quarterly 
allowance  of  the  pollock  TAC  allocated 
to  the  inshore  component  and  will 
allow  other  fisheries  to  continue  in 
noncritical  areas  and  time  periods. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest.  Without 
this  inseason  adjustment,  NMFS  could 
not  allow  this  fishery,  and  the  second 
quarterly  allowance  of  the  pollock  TAC 
in  Statistical  Area  620  of  the  GOA 
would  not  be  harvested  in  accordance 
with  the  regulatory  schedule,  resulting 
in  a  seasonal  loss  of  more  than  500 
thousand  dollars.  Under  §  672.22(c)(2), 
interested  persons  are  invited  to  submit 
written  comments  on  this  action  to  the 
above  address  until  June  14, 1996. 

This  action  is  taken  under  §  672.22 
and  is  exempt  fttim  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  May  29, 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Development,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-13950  Filed  5-30-96;  4:21  pm) 
BILUNO  COOE  3S1&-22-F 


50  CFR  Part  675 

[Docket  No.  960129019-6019-01;  LO. 
052896H] 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Aggregate 
Species  in  the  Rock  Sole/Fiathead 
Sole/"Other  Flatfish"  Fishery  Category 
by  Vessels  Using  Trawl  Gear 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  aggregate  species  in  the  rock 
sole/flathead  sole/"other  flatfish" 
fishery  category  by  vessels  using  trawl 
gear  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessar\'  to  fully  utilize  the 
second  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  trawl 
rock  sole/flathead  sole/"other  flatfish" 
fishery  category  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  June  3,  1996,  until  12 
midnight,  A.l.t.,  December  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
.according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.21(c)(l)(iii), 
the  Director,  Alaska  Region.  NMFS 
(Regional  Director),  determined  that  the 
second  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  trawl 
rock  sole/flathead  sole/"other  flatfish" 
fishery  in  the  BSAI  had  been  caught. 
Therefore,  NMFS  prohibited  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  BSAI  effective  April  13, 1996  (61  FR 
16883,  April  18, 1996)  to  prevent 
exceeding  the  second  seasonal  bycatch 
allowance  of  Pacific  halibut  apportioned 
to  that  fishery. 

The  Regional  Director  has  determined 
that  as  of  May  11,  1996,  50  metric  tons 
of  halibut  mortality  remain  in  the 
second  seasonal  bycatch  allowance. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  species  in  the  rock 
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sole/Hathead  sole/"other  flatfish" 
fisfiery  category  by  vessels  using  trawl 
gear  in  the  BSAI. 

All  other  closures  remain  in  full  force 
and  effect. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  29, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-13843  Filed  5-30-96;  11:39  am) 

BILUNQ  CODE  351»-«-F 


SO  CFR  Part  675 

pocket  No.  96012901»-6019-01;  i.D. 
052996B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Sharpchin/ 
Northern  Rocktish  Species  Category  in 
the  Aleutian  Islands  Subarea 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  the  sharpchin/northern 
rockfish  species  category  in  the  Aleutian 
Islands  subarea  (AI)  of  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  sharpchin/ 
northern  rockfish  species  category  total 
allowable  catch  (TAC)  in  the  AI. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  30, 1996,  until  12 
midnight,  A.l.t.,  December  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  sharpchin/  northern  rockfish  species 
category  initial  TAC  for  the  AI  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5, 1996)  as  4,445  metric 
tons  (mt). 


The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
sharpchin/northem  rockfish  species 
category  initial  TAC  in  the  AI  soon  will 
be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  4,145  mt,  with 
consideration  that  300  mt  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  AI.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  the 
sharpchin/northem  rockfish  species 
category  in  the  AI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  ftt)m  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  30, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-13949  Filed  5-30-96;  4:21  pm] 
BIUINQ  CODE  3S10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  pubHc  of  Vhe  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servic«  j. 

9  CFR  Part  92 
[Docket  No.  95-054-1] 

Importation  of  Horses  From  CEM 
Countries 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  regarding  the 
importation  of  horses  from  countries 
affected  with  contagious  equine  metritis 
to  incorporate  new  testing  and  treatment 
protocols  for  mares  and  stallions, 
provide  for  the  use  of  accredited 
veterinarians  to  monitor  horses 
temporarily  imported  into  the  United 
States  for  competition  purposes, 
incorporate  a  new  testing  protocol  for 
thoroughbred  horses  in  training  in  their 
country  of  origin,  and  remove  the 
requirements  for  endometrial  cultiu^s 
and  clitoral  sinusectomies  in  mares. 
These  proposed  changes  are  intended  to 
update,  clarify,  and  streamline  the 
existing  regulations.  The  proposed 
changes  would  simplify  the 
requirements  for  importing  horses  from 
countries  affected  with  contagious 
equine  metritis  without  increasing  the 
risk  of  the  disease  being  introduced  into 
'  or  disseminated  within  the  United 
States. 

DATES:  Consideration  will  be  given  only 
to  conunents  received  on  or  before 
Augusts.  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-054-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  youi  comments  refer  to 
Docket  No.  95-054-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 


Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays'.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joyce  Bowling.  Staff  Veterinarian, 
Import/Export  Animals,  National  Center 
for  Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231,  (301)  734-6479;  or  E-mail: 
jbowling@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  into  the  United  States  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  C— Horses,  §§  92.300 
through  92.326  of  the  regulations, 
pertains  to  the  importation  of  horses 
into  the  United  States.  Sections  92.301 
and  92.304  of  the  regulations  contain 
specific  provisions  for  the  importation 
and  post-entry  handling  of  horses  from 
countries  affected  with  contagious 
equine  metritis  (CEM),  a  highly 
contagious  bacterial  venereal  disease. 

Currently,  the  regulations  in 
§  92.301(c)(1)  identify  countries  where 
CEM  exists  and  countries  that  trade 
horses  freely  with  countries  where  CEM 
exists  without  testing  for  CEM  and 
prohibit,  with  certain  exceptions,  the 
importation  of  horses  into  the  United 
States  from  those  countries  (hereafter 
referred  to  as  CEM-affected  countries). 
The  specific  conditions  under  which 
certain  horses  may  be  imported  into  the 
United  States  fixjm  CEM-affected 
countries  are  set  forth  in  §  92.301(c)(2). 
The  regulations  in  §  92.304  (a)(4) 
through  (a)(12)  provide  for  the  approval 
of  States  to  receive  stallions  and  mares 
from  CEM-affected  countries,  list  the 
States  that  have  received  such  approval 
from  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  and  provide  for  the  approval  of 
laboratories  to  conduct  CEM  cultures 
and  tests. 

We  have  determined  that  our  CEM 
regulations  can  be  changed  to  make 
horse  importations  easier  without 
increasing  the  risk  of  introducing  CEM 
into  the  United  States.  Therefore,  we  are 
proposing  to  amend  the  regulations  by: 


•  Reorganizing  the  CEM  regulations 
to  eliminate  duplication  and  to  make 
their  provisions  easier  to  find  and  use; 

•  Removing  the  requirements  for 
clitoral  sinusectomies  and  endometrial 
cultures  in  female  horses  and 
establishing  new  protocols  for  the 
collection  of  specimens  for  culturing; 

•  Incorporating  new  testing  and 
treatment  protocols  for  stallions  and  test 
mares; 

•  Incorporating  a  new  testing  protocol 
for  thoroughbred  horses  in  training  in 
their  country  of  origin;  and 

•  Providing  for  the  use  of  accredited 
veterinarians  to  monitor  horses  from 
CEM-affected  countries  that  are 
temporarily  in  the  United  States  for 
competition  purposes. 

These  proposed  changes,  along  with 
several  more  minor  proposed  changes, 
are  discussed  in  greater  detail  below.. 

Reorganization  of  Provisions 

We  are  proposing  to  reorganize 
§  92.301(c)  and  §92.304  (a)(4)  through 
(a)(12)  to  eliminate  duplication  and 
make  the  provisions  directly  related  to 
CEM  easier  to  find  and  use.  The 
proposed  new  structure  would  l>e  as 
follows: 

The  prohibition  on  the  im{>ortation  of 
horses  from  CEM-affected  coimtries  and 
the  list  of  countries  affected  with  CEM 
would  remain  in  §  92.301(c)(1).  The 
exceptions  to  that  prohibition  would 
remain  in  §  92.301(c)(2).  but  only  as 
categories  of  horses  that  may  be 
imported  into  the  United  States  from 
countries  affected  vNith  CEM  under 
certain  conditions;  we  are  proposing  to 
set  out  the  specific  conditions 
applicable  to  importation  of  horses  from 
each  category  in  new  paragraphs 
§92.301  (d).  (e).  (f),  and  (g).  hi  this  way. 
rather  than  having  the  categories  and 
conditions  spread  across  many  pages  of 
regulatory  text  as  is  currently  the  case, 
the  reader  would  be  presented  with  a 
single  list  of  all  the  categories  of  eligible 
horses,  and  then  directed  to  a  specific 
paragraph  to  find  the  conditions  that 
apply  to  the  importation  of  a  particular 
category  of  horses. 

The  conditions  that  apply  to  the 
importation  of  horses  in  one  of  the 
categories  that  would  be  listed  in 
§  92.301(c)(2)  are  brief  and  require  little 
elaboration.  Specifically,  current 
§92.301(c)(2)(ii)  provides  for  the 
importation  of  geldings,  weanlings,  or 
yearlings  whose  age  is  certified  on  the 
import  health  certificate  prescribed  in 
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§  92.314.  In  short,  the  category  defines 
the  conditions,  so  there  is  no  need  to  list 
the  conditions  in  a  separate  paragraph. 
We  are  proposing,  however,  to  make 
geldings  a  separate  category,  distinct 
from  weanlings  and  yearlings,  because 
the  age  certification  required  for 
weanlings  and  yearlings  is  not  necessary 
for  geldings. 

With  regard  to  weanlings  and 
yearlings,  we  are  also  proposing  to 
amend  the  definition  in  §  92.300  of  the 
term  weanling  or  yearling,  which  is 
currently  defined  as  "any  horse,  weaned 
from  its  dam,  which  was  foaled  not 
more  than  731  days  prior  to  its  offer  for 
entry  into  the  United  States."  There 
have  been  instances  in  which  an 
individual  certified  that  a  horse  being 
offered  for  entry  was  younger  than  731 
days  of  age,  but  the  horse,  upon 
examination  by  APHIS,  was  found  to 
have  erupted  first  permanent  incisors. 
Those  teeth  are  not  expected  to  erupt 
until  a  horse  has  reached  2Vz  years  of 
age.  and  subsequent  investigation 
disclosed  that  the  horse  was  indeed 
older  than  731  days  of  age  and  had  been 
fraudulently  certified.  We  are,  therefore, 
proposing  to  include  the  eruption  of  the 
first  permanent  incisors  in  the 
definition  of  weanling  or  yearling  as  a 
benchmark;  specifically,  a  sentence 
would  be  added  to  the  definition  to 
make  it  clear  that  if  a  horse's  first 
permanent  incisors  have  erupted,  the 
horse  will  not  be  considered  to  be  a 
weanling  or  yearling. 

We  are  also  proposing  to  add  a  new 
category  of  exceptions  in  §  92.301(c)(2) 
for  wild  (non-domesticated)  species  of 
equidae,  such  as  zebras  and  wild  asses. 
These  animals  would  be  allowed  to  be 
imported  without  additional  restrictions 
for  CEM  if  the  animal  had  been  captured 
in  the  wild  or  was  to  be  imported  from 
a  zoo  or  other  facility  where  it  would  be 
unlikely  that  the  animal  would  have 
had  contact  with  domesticated  horses 
used  for  breeding.  That  lack  of  contact 
minimizes  the  risk  of  such  an  animal 
contracting  CEM  and  spreading  the 
disease  to  horses  in  the  United  States. 
The  wild  or  non-domesticated  equine 
would  still  have  to  meet  the  inspection 
and  certification  requirements  of 
§  92.314  with  regard  to  CEM  and  other 
diseases^  as  well  as  all  the  applicable 
permit,  port-of-entry  inspection,  and 
other  applicable  requirements  of  the 
regulations,  so  the  general  health  and 
movement  issues  associated  with  its 
importation  would  continue  to  be 
addressed. 

The  specific  provisions  for  importing 
horses  in  the  remaining  categories 
would  be  moved  to  four  proposed  new 
paragraphs: 


•  Thoroughbred  horses  imported  for 
permanent  entry  from  France,  Germany, 
Ireland,  or  the  United  Kingdom  (current 
§  92.301(c)(2)(iii))  would  become  new 

§  92.301(d): 

•  Stallions  and  mares  over  731  days 
of  age  imported  for  permanent  entry 
(current  §92.301  (c)(2)  (iv)  through  (vii)) 
would  become  new  §  92.301(e).  The 
post-entry  testing  and  treatment 
requirements  for  those  stallions  and 
mares  (current  §  92.304  (a)(4)  to  (a)(5) 
and  (a)(7)  to  (a)(8),  respectively)  would 
also  be  incorporated  into  new 

§  92.301(e); 

•  Horses  over  731  days  of  age 
imported  for  no  more  than  90  days  to 
compete  in  specified  events  (current 

§  92.301(c)(2)  (viii)  through  (x))  would 
become  new  §  92.301(f);  and 

•  Horses  that  have  been  temporarily 
exported  from  the  United  States  or 
another  country  not  known  to  be 
affected  with  CEM  to  a  country  affected 
with  CEM  (current  §  92.301(c)(2)(xi)) 
would  become  new  §  92.301(g).   " 

We  are  also  proposing  to  establish  two 
more  new  paragraphs  in  §92.301  into 
which  we  would  move  the  remaining 
CEM-specific  provisions  of  §  92.304. 
First,  we  are  proposing  to  move  the 
provisions  of  paragraphs  §  92.304  (a)(4) 
through  (a)(9)  to  proposed  new 
paragraph  §  92.301(h).  Those  paragraphs 
provide  for  the  approval  of  States  to 
accept  stallions  and  mares  from  CEM- 
affected  countries  and  list  the  States  that 
have  received  such  approval.  Second, 
the  provisions  of  §92.304  (a)(10) 
through  (a)(12),  which  pertain  to  the 
approval  of  laboratories  to  conduct  CEM 
cultures  and  tests,  would  become  new 
§92.301(1). 

We  are  also  proposing  to  make 
nonsubstantive  organizational  changes 
to  §§  92.304(b)  and  92.314  to  improve 
their  readability.  Current  §  92.304(b) 
consists  of  four  sentences,  the  last  of 
which  contains  six  clauses,  that  can 
logically  be  divided  into  three 
subordinate  paragraphs.  Similarly, 
current  §92.314  consists  of  three 
sentences  of  regulatory  text,  the  first  of 
which  takes  up  over  a  half  a  page  in  the 
Code  of  Federal  Regulations  and 
contains  numerous  clauses  and  two 
provisos.  To  make  those  portions  of  the 
regulations  easier  to  read  and  use,  we 
are  proposing  to  amend  §  92.304(b)  by 
organizing  its  regulatory  text  into 
paragraphs  (b)(1)  through  (b)(3)  and  to 
amend  §92.314  by  organizing  its 
regulatory  fext  into  paragraphs  (a) 
through  (c). 

As  part  of  our  proposed 
reorganization  of  the  regulations,  we 
would  also  make  several  nonsubstantive 
editorial  changes  to  improve  the  clarity 
of  the  regulations. 


Elimination  of  Duplication 

There  are  places  in  the  current 
regulations  where  provisions  found  in 
one  section  are  unnecessarily 
duplicated  in  another.  Specifically,  the 
regulations  pertaining  to  the 
importation  of  thoroughbred  horses 
(§92.301(c)(2)(iii)),  stallions  over  731 
days  of  age  (§92.301(c)(2)(iv)),  mares 
over  731  days  of  age  (§  92.301(c)(2)  (v), 
(vi),  and  (vii)),  and  horses  that  have 
been  temporarily  exported  to  a  CEM- 
affected  country  from  the  United  States 
or  another  country  not  known  to  be 
affected  with  CEM  (§92.301(c)(2)(xi))  all 
require  a  horse  offered  for  importation 
to  be  accompanied  by  a  certificate  that 
confirms  certain  facts  regarding  the 
horse's  health. 

The  certificate  referred  to  in  those 
paragraphs  is  the  same  certificate 
required  by  §92.314  for  all  horses 
offered  for  importation,  and  §92.314 
clearly  describes  the  information  that 
the  certificate  must  contain  and  who 
may  sign  the  certificate.  Two  of  the 
criteria  found  in  §92.314 — the 
description  of  who  may  sign  the 
certificate  and  a  requirement  that  the 
certificate  confirm  that  each  horse  has 
been  found  free  of  evidence  of 
communicable  disease — are  repeated  in 
those  paragraphs  of  §  92.301(c)(2)  cited 
in  the  preceding  paragraph.  Because  - 
those  signature  and  confirmation 
criteria  are  clearly  described  in  §  92.314, 
we  do  not  believe  that  it  is  necessary  to 
repeat  them  in  other  sections  of  the 
regulations.  Therefore,  proposed  new 
§92.301  (d),  (e),  and  (g).  which  would 
contain  the  requirements  for  the 
importation  of  thoroughbred  horses, 
stallions  and  mares  over  731  days  of 
age,  and  horses  temporarily  exported  to 
a  CEM-affected  country,  would  simply 
state  that  the  horses  must  be 
accompanied  by  a  certificate  issued  in 
accordance  with  §92.314. 

We  are  proposing  to  eliminate 
duplication  in  several  other  places  in 
the  regulations  by  combining,  where 
appropriate,  separate  provisions  for 
mares  and  stallions.  \Ve  believe  that 
combining  separate  provisions  is 
possible  in  those  parts  of  the  regulations 
dealing  with  the  collection  of  specimens 
because  the  requirements  as  to  when 
and  by  whom  the  specimens  are  to  be 
collected  are  the  same  for  both  stallions 
and  mares;  it  is  only  the  sites  from 
which  the  specimens  are  to  be  collected 
that  differ.  "Therefore,  in  proposed  new 
§92.301  (d).  (e),  and  (h).  we  would 
combine  tho.se  provisions  that  are 
common  to  both  male  and  female 
horses,  while  keeping  separate  those 
provisions  that  must  necessarily  be 
gender-specific. 
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Similarly,  where  there  are  now  three 
different  sets  of  provisions  for  importing 
female  horses  over  731  days  of  age  for 
permanent  entry  (§  92.301  (c)(2)(v), 
(c)(2)(vi),  and  (c)(2)(vii)),  proposed  new 
§  92.301(e)  would  contain  a  single  set  of 
provisions.  The  proposed  consolidation 
of  those  three  sets  of  provisions  would 
be  made  possible,  in  large  part,  by  other 
proposed  changes,  discussed  below,  that 
would  remove  the  clitoral  sinusectomy 
requirement  and  standardize  testing 
protocols.  1 1 

Use  of  Nitwfurazone 

The  regulations  require,  as  a  pre- 
import  treatment  for  certain  stallions 
and  a  post-entry  treatment  for  certain 
stallions  and  mares,  that  a  nitrofurazone 
ointment  be  used  to  coat  or  pack  the 
animals'  genitalia  as  a  means  of  killing 
the  CEM  organism.  However,  many 
countries  now  prohibit  the  use  of 
nitrofurazone  on  horses  due  to  concerns 
about  its  residues  in  horsemeat,  so  we 
are  proposing  to  amend  those  portions 
of  the  regulations  that  specifically 
require  the  use  of  nitrofurazone. 

Under  the  regulations  in  current 
§92.301(c)(2)(iv)(E),  if  a  specimen  taken 
from  a  stallion  prior  to  export  to  the 
United  States  is  found  positive  for  CEM, 
the  stallion's  prepuce,  urethral  sinus, 
and  fossa  glandis  must  be  scrubbed  with 
a  solution  of  chlorhexidine  and  then 
packed  with  an  ointment  of 
nitrofurazone  for  5  consecutive  days  in 
order  to  kill  the  CEM  organism.  We  are 
proposing  to  remove  those  specific 
instructions  for  scrubbing  and  packing 
and  replace  them  with  the  requirement 
that  the  stallion  be  treated  for  CEM  in 
a  manner  approved  by  the  national 
veterinary  service  of  the  country  of 
origin.  We  would  require  that  the 
treatments  performed  and  the  dates  of 
the  treatments  be  recorded  on  the 
horse's  health  certificate,  so  APHIS 
would  have  the  opportunity  to  consider 
the  treatments  used  when  the  stallion  is 
offered  for  importation  into  the  United 
States.  We  would  continue  to  require 
that  the  stallion  be  retested  no  less  than 
21  days  following  the  completion  of 
treatment  and  found  free  of  CEM  before 
it  could  enter  the  United  States.  Because 
the  requirement  for  retesting  would  be 
in  place,  we  believe  that  allowing  the 
national  veterinary  service  of  the 
country  of  origin  to  use  its  discretion  in 
deciding  the  appropriate  treatment  for 
stallions  that  have  been  found  to  be 
positive  for  CEM  would  not  result  in  an 
increased  risk  of  CEM-infected  stallions 
entering  the  United  States. 

As  part  of  these  proposed  changes,  we 
are  also  proposing  to  amend 
§92.301(c)(2)(iv)(B)  by  removing 
footnote  7,  which  is  referenced  at  the 


end  of  the  paragraph.  Footnote  7  states: 
"Except  for  stallions  that  test  positive 
for  CEM,  treatment  in  the  country  of 
origin  is  optional."  We  are  proposing  to 
remove  that  footnote  because  we  believe 
that  the  regulatory  text  of  proposed  new 
§  92.301(e)  clearly  describes  the  testing 
and  treatment  requirements  for  stallions 
and  spells  out  which  stallions  must  be 
treated  to  be  eligible  for  importation 
into  the  United  States.  Subsequent 
footnotes  in  the  regulations  that  refer 
the  reader  to  "footnote  7  to  subpart  C" 
would  also  be  removed. 

Once  the  stallion  has  been  imported 
into  the  United  States  and  has  been  sent 
to  an  approved  State  for  quarantine,  the 
regulations  in  c>irrent 
§92.304{a)(5)(iii)(A)  require,  among 
other  things,  that  the  prepuce,  penis, 
and  urethral  sinus  of  the  stallion  be 
scrubbed  with  a  solution  of 
chlorhexidine  and  packed  with  an 
ointment  of  nitrofurazone  for  5 
consecutive  days.  Similarly,  the 
regulations  in  §  92.304(a)(8)(iii)(B) 
regarding  the  treatment  and  handling  of 
imported  mares  in  quarantine  in 
approved  States  require  that  the  mare's 
external  genitalia,  vaginal  vestibule, 
and,  if  present,  clitoral  sinuses,  must  be 
scrubbed  with  a  solution  of 
chlorhexidine  and  then  coated  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurazone;  the  clitoral  fossa  and,  if 
present,  the  clitoral  sinuses,  must  also 
be  packed  with  an  ointment  of  not  less 
than  0.2  percent  nitrofurazone.  We  are 
proposing  to  modify  those  requirements 
by  removing  the  reference  to 
nitrofurazone  and  requiring  only  that  an 
ointment  effective  against  the  CEM 
organism  be  used.  Because  the 
availability  of  such  ointments  can  vary 
over  time  and  from  place  to  place,  and 
because  the  treatments  must  be 
performed  by  an  accredited  veterinarian 
and  monitored  by  a  State  or  Federal 
veterinarian,  we  do  not  believe  it  is 
necessary  to  maintain  a  list  of  specific 
ointments  in  the  regulations.  Rather,  the 
accredited  veterinarian.  State 
veterinarian,  and  Federal  veterinarian, 
or  any  other  interested  person,  could 
obtain  a  list  of  ointments  recognized  as 
being  effective  against  the  CEM 
organism  from  APHIS.  A  footnote  to  that 
effect  would  be  added  to  the  regulations 
regarding  the  post-entry  treatment  and 
handling  of  stallions  and  mares. 

Clitoral  Sinusectomy  . 

We  are  proposing  to  eliminate  the 
requirement  that  certain  mares  undergo 
a  clitoral  sinusectomy.  Currently, 
clitoral  sinusectomies  are  required  for 
female  horses  over  731  days  of  age 
imported  for  permanent  entry  (§  92.301 
(c)(2)(v)(C),  (c)(2)(v)(G),  and 


(c)(2)(vi)(G)),  certain  mares  over  731 
days  of  age  that  had  originally  been 
imported  for  no  more  than  90  days  and 
that  are  moved  to  an  approved  State  for 
permanent  entry  (§92.301(c){2)(x)),  and 
mares  that  were  not  required  to  undergo 
a  clitoral  sinusectomy  as  a  condition  of 
importation  but  that  have  been  cultured 
for  CEM  Mrith  positive  results  in  an 
approved  State  prior  to  release  from 
State  Quarantine  (§  92.304(a)(8)(iii)(E)). 

We  believe  that  the  clitoral 
sinusectomy  requirement  can  be 
eliminated  completely  because  the 
procedure  is  no  longer  necessary  to 
ensure  that  imported  mares  do  not 
introduce  CEM  into  the  United  States.  A 
new  procedure  has  been  developed  that 
allows  veterinarians  to  clean  and  treat 
the  clitoral  sinuses  to  eliminate  the  CEM 
organism,  thus  rendering  cUtoral 
sinusectomies  unnecessary.  Therefore, 
the  clitoral  sinusectomy  requirement 
and  any  provisions  related  to  that 
requirement  would  be  removed  from  the 
regulations.  Proposed  new 
§  92.301(e)(5),  which  contains  the 
testing  and  treatment  requirements  for 
mares,  would  spell  out  the  proposed 
new  cleaning  and  treatment  procedure. 
In  that  procedure,  an  accredited 
veterinarian  would  manually  remove 
organic  debris  frt)m  the  clitoral  sinuses 
of  a  mare,  then  flush  the  sinuses  with 
a  cerumalytic  agent.  For  5  consecutive 
days  after  the  cleaning,  the  accredited 
veterinarian  would  aseptically  clean 
and  wash  the  mare's  external  genitalia 
and  vaginal  vestibule,  including  the 
clitoral  fossa,  with  a  solution  of  not  less 
than  2  percent  chlorhexidine  in  a 
detergent  base  and  then  fill  the  clitoral 
fossa  and  sinuses  and  coat  the  external 
genitalia  and  vaginal  vestibule  with  an 
antibiotic  ointment  effective  against  the 
CEM  organism.  This  procedure  has  been 
shown  to  effectively  eliminate  debris 
that  could  harbor  the  CEM  organism  and 
can  be  carried  out  without  the  use  of  the 
restraints,  anesthesia,  or  tranquilizers 
needed  for  the  clitoral  sinusectomy 
surgery,  which  would  clearly  be  to  the 
mare's  benefit. 

Endometrial  Cultures 

We  are  proposing  to  remove  the 
requirement  for  the  collection  and 
culturing  of  endometrial  specimens 
from  mares.  Currently,  the  regulations 
require  that  endometrial  specimens  be 
collected  during  estrus  from  female 
thoroughbred  horses 
(§92.301(c)(2)(iii)(B)),  female  horses 
over  731  days  of  age  (§  92.301 
(c)(2)(v)(F)  and  (c)(2)(vi)(D)),  test  mares 
used  for  testing  stallions  in  an  approved 
State  (§92.304  (a)(5)(iii)(B)(2)  and 
(a)(5)(iii)(C)(2)),  pregnant  mares  over 
731  days  of  age  (§92.304(a)(8)(iii)(C)(l)), 
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nonpregnant  mares  over  731  days  of  age 
(§  92.304(a)(8)(iii)(C)(2)).  and  mares  over 
731  days  of  age  that  have  been  found  to 
be  positive  for  CEM  (§  92.304 
(a)(8)(iii)(D)  and  (a)(8)(iii)(E)).  We 
believe  that  the  required  collection  and 
culturing  of  endometrial  specimens  can 
be  eliminated  completely  because  over 
the  lasr  10  to  12  years  we  have  cultured 
over  900  pregnant  mares  offered  for 
importation  and  have  never  found  a 
positive  endometrial  culture  in 
specimens  collected  from  mares  that 
were  negative  on  cultures  of  the  clitoral 
sinuses.  Because  we  would  continue  to 
require  the  collection  of  specimens  from 
the  clitoral  sinuses,  and  because 
additional  specimens  would  be  drawn 
from  the  urethra  and  cervix,  we  believe 
that  the  requirement  for  endometrial 
cultures  could  be  removed  without 
increasing  the  risk  of  CEM  being 
introduced  into  or  disseminated  within 
the  United  States. 

As  part  of  this  proposed  change,  we 
are  also  proposing  to  remove  the 
requirement  for  testing  the  foals  of 
mares  that  had  been  pregnant  at  the 
time  they  were  received  in  quarantine  in 
an  approved  State.  The  regulations  in 
§92.304(a)(8)(iii)(C)(l)  require  that  7 
days  after  the  mare  foals,  three 
endometrial  specimens  be  collected 
from  the  mare  and  another  specimen  be 
collected  from  the  vaginal  vestibule  or 
prepuce  of  her  foal,  depending  on  its 
sex.  We  believe  that  the  accuracy  of  the 
cultures  of  specimens  collected  from  the 
clitoral  sinuses,  which  we  cited  in  the 
previous  paragraph  as  rendering 
endometrial  cultures  unnecessary,  also 
makes  it  unnecessary  to  test  foals.  If 
cultures  of  specimens  collected  from  a 
pregnant  mare  indicated  she  was  free 
from  CEM  infection,  there  would  be  no 
cause  to  test  her  foal,  since  the  foal 
could  only  contract  the  disease  from  its 
dam  during  birth.  This  proposed  change 
would  also  mean  that  a  pregnant  mare 
would  no  longer  have  to  remain  under 
quarantine  in  the  approved  State  until  7 
days  after  foaling,  since  endometrial 
cultures  from  the  mare  and  cultures 
from  the  foal  would  no  longer  be 
required. 

Collecting  Specimens  From  Mares  Over 
731  Days  of  Age 

The  current  regulations  contain  three 
different  pre-import  test  protocols  for 
mares  over  731  days  of  age;'  a  protocol 
for  testing  pregnant  mares  and,  later, 
their  foals,  in  quarantine  in  an  approved 
State  after  importation;  and  yet  another 
protocol  for  testing  nonpregnant  mares 
in  quarantine  in  an  approved  State. 
Those  protocols  differ  in  terms  of  their 
timing  and  sites  from  which  specimens 
are  to  be  collected  for  culturing  because 


some  mares  require  endometrial 
cultures  while  others  do  not,  and  some 
mares  must  undergo  a  clitoral 
sinusectomy,  some  do  not,  and  others 
would  have  already  undergone  the 
surgery  before  a  particular  test.  With  the 
requirements  for  endometrial  cultures 
and  clitoral  sinusectomies  removed  as 
proposed  above,  we  believe  that  we  can 
simplify  matters  by  standardizing  the 
sites  from  which  specimens  would  be 
collected  from  mares  and  the  timing  of 
those  collections  when  multiple  sets  of 
specimens  are  needed  for  culturing. 

We  are  proposing  that  for  all  mares 
over  731  days  of  age  offered  for 
importation  or  in  quarantine  in  an 
approved  State,  specimens  would  be 
collected  from  the  mucosal  surface  of 
the  urethra,  the  mucosal  surface  of  the 
clitoral  sinuses,  and  the  mucosal  surface 
of  the  cervix.  Using  the  mucosal 
surfaces  of  the  urethra,  clitoral  sinuses, 
and  cervix  as  sites  for  the  collection  of 
specimens  for  cultiuing  is  in  keeping 
with  current  codes  of  practice  for  the 
diagnosis  of  CEM  and  would  allow  us 
to  accurately  assess  the  CEM  status  of 
mares  over  731  days  of  age  that  are 
offered  for  importation  or  that  are 
quarantined  in  an  approved  State. 

The  regulations  currently  require  that 
three  sets  of  specimens  be  collected 
from  mares  over  731  days  of  age  in 
quarantine  in  an  approved  State;  those 
specimens  are  to  be  dravNfn  at  intervals 
of  no  less  than  7  days.  We  are  proposing 
to  decrease  the  time  over  which 
specimens  are  to  be  drawn  by  requiring 
that  all  three  sets  of  specimens  be 
collected  over  a  single  7-day  period, 
with  the  collections  taking  place  on  the 
first,  fourth,  and  seventh  days.  When 
collecting  multiple  sets  of  specimens 
from  a  horse  for  culturing,  it  is  prudent 
to  collect  sets  of  specimens  on  different 
days  in  order  to  increase  the  likelihood 
that  any  infection  will  be  detected. 
However,  we  believe  the  current  7-day 
minimum  interval  between  collections 
is  unnecessarily  long;  the  proposed  7- 
day  collection  period  would  simplify 
and  shorten  the  testing  process  for 
mares  while  continuing  to  provide  for  a 
sufficient  amount  of  time  between  the 
collection  of  sets  of  specimens. 

Testing  and  Treatment  for  Stallions 
Over  731  days  of  Age 

Once  a  stallion  over  731  days  of  age 
has  been  imported  into  the  United 
States  and  has  been  sent  to  quarantine 
in  an  approved  State,  the  regulations 
currently  require  that  a  set  of  specimens 
be  collected  from  the  stallion  and 
cultured  for  CEM,  after  which  the 
stallion's  genitalia  are  to  be  washed 
with  a  surgical  scrub  and  packed  with 
an  antibiotic  ointment  for  5  consecutive 


days;  7  days  after  the  fifth  day  of 
cleaning  and  packing,  the  stallion  m'ust 
be  test  bred  to  two  qualified  test  mares. 
In  order  to  increase  the  likelihood  that 
testing  will  detect  the  presence  of  CEM, 
we  are  proposing  to  reverse  the  order  of 
the  lattertwo  items,  i.e.,  we  would 
require  that  the  test  breeding  take  place 
before  the  cleaning  and  packing.  If  the 
stallion  was  infected  with  CEM,  the  two 
test  mares  would  most  likely  contract 
the  disease  as  a  result  of  the  test 
breeding,  so  there  would  be,  in  effect, 
three  chances  to  detect  the  disease — one 
through  the  tests  conducted  on  the 
stallion  and  two  through  the  tests 
conducted  on  each  test  mare.  The 
cleaning  and  packing,  when  conducted 
first,  may  reduce  the  chance  that  an 
infected  stallion  would  transmit  the 
disease  to  the  test  mares  by  reducing  the 
presence  of  the  CEM  organism  to  a  low 
level. 

Test  Mares 

The  current  regulations  require  that  a 
test  mare  must  qualify  as  apparently  free 
from  CEM.  To  qualify,  the  mare  must  be 
tested  with  negative  results  by  a 
complement  fixation  test  for  CEM,  and 
specimens  taken  from  the  mare  must  be 
cultured  negative  for  CEM.  Currently, 
one  set  of  specimens  must  be  drawn 
from  the  endometrium,  clitoral  sinuses, 
and  clitoral  fossa;  then,  no  less  than  7 
days  later,  another  set  of  specimens 
must  be  drawn  from  the  cervix,  clitoral 
sinuses,  and  clitoral  fossa.  As 
previously  explained,  we  are  proposing 
to  remove  the  requirement  for  the 
collection  and  culturing  of  endometrial 
specimens  from  imported  mares.  We  are 
proposing  to  remove  that  requirement 
for  test  mares,  for  the  same  reasons.  We 
are  also  proposing  that  test  mares  would 
have  specimens  collected  from  the 
mucosal  surface  of  the  urethra,  clitoral 
sinuses,  and  cervix,  as  proposed  for  all 
mares  over  731  days  of  age  offered  for 
importation.  This  would  be  in  keeping 
with  current  codes  of  practice  for  the 
diagnosis  of  CEM  and  would  allow  us 
to  accurately  assess  the  CEM  status  of 
test  mares.  We  are  also  proposing  that 
three  sets  of  specimens  be  collected,  and 
that  all  sets  of  specimens  be  collected 
within  a  7-day  period,  on  days  1,  4,  and 
7.  This  would  be  consistent  with 
proposed  CEM  tests  for  mares  offered 
for  importation. 

After  being  test  bred  by  the  stallion, 
the  regulations  currently  require  that 
specimens  be  collected  from  the  test 
mares  on  the  second,  fourth,  and 
seventh  days  after  breeding  and 
cultured  for  CEM;  endometrial 
specimens  must  be  collected  and 
cultured  during  the  next  estrus;  and  two 
blood  serum  samples  must  be  drawn 
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from  the  test  mares  15  to  40  days  after 
breeding  and  tested  for  CEM  using  the 
complement  fixation  test.  As  discussed 
above,  we  have  proposed  to  remove  the 
requirement  for  endometrial  cultures,  so 
that  step  would  be  eliminated.  We  are 
proposing  to  further  amend  those 
requirements  by  shifting  the  collection 
of  specimens  to  the  third,  sixth,  and 
ninth  days  after  breeding,  which  means 
that  any  CEM  infection  would  have  an 
additional  day  to  manifest  itself  in  the 
test  mares,  followed  by  a  full  2  days 
between  the  collection  of  each 
additional  set  of  samples.  By  delaying 
and  slightly  lengthening  the  period  over 
which  specimens  are  collected  from 
bred  test  mares,  we  would  increase  the 
likelihood  that  the  presence  of  CEM 
infection  will  be  detected  in  the  test 
mares.  We  are  also  proposing  to  reduce 
the  number  of  required  complement 
fixation  tests  to  a  single  test  conducted 
15  days  after  breeding.  We  believe  that 
the  second  complement  fixation  test  is 
unnecessary  because  the  multiple 
cultures  conducted  on  the  specimens 
drawn  during  the  9  days  after  breeding 
would  provide,  in  nearly  all  cases,  an 
accurate  indication  of  the  test  mare's 
CEM  status;  a  single  complement 
fixation  test  would  be  adequate  to 
confirm  the  findings  of  the  culturing. 

New  Testing  Protocol  for  Thoroughbred 
Horses 

We  are  proposing  to  simplify  the  pre- 
export  testing  protocols  for 
thoroughbred  horses  from  France, 
Germany,  freland,  and  the  United 
Kingdom.  Under  the  current  regulations, 
three  sets  of  specimens  must  be 
collected  and  cultured  from 
thoroughbred  horses  at  intervals  of  no 
less  than  7  days,  with  the  final 
collection  and  culturing  being 
completed  within  30  days  of  export.  We 
are  proposing  to  shorten  the  time  frame 
for  collections  and  culturing  from  over 
2  weeks  to  1,  with  specimens  being 
collected  on  the  first,  fourth,  and 
seventh  days  of  the  7-day  period.  We 
would,  however,  retain  the  requirement 
that  the  last  set  of  specimens  must  be 
collected  and  cultured  within  30  days  of 
export.  As  noted  above  with  regard  to 
test  mares  and  mares  over  731  days  of 
age  quarantined  in  an  approved  State, 
we  believe  the  current  7-day  interval 
between  collections  is  unnecessarily 
long;  the  proposed  2-day  interval 
simplifies  and  shortens  the  pre-export 
testing  process  for  thorouglibred  horses 
while  continuing  to  provide  for  a 
sufficient  amount  of  time  between  the 
collection  of  sets  of  specimens. 

We  are  also  proposing  to  modify  the 
collection  sites  for  specimens  drawn 
from  female  thoroughbred  horses  to 


make  those  sites  consistent  with  the 
proposed  changes  regarding  collection 
sites  for  test  mares  and  mares  over  731 
days  of  age  and  to  reflect  the  proposed 
discontinuation  of  the  collection  and 
culturing  of  endometrial  specimens.  As 
was  proposed  for  the  other  two 
categories  of  female  horses,  and  for  the 
same  reasons,  the  collection  sites  for 
specimens  from  female  thoroughbred 
horses  would  be  the  mucosal  surfaces  of 
the  urethra,  clitoral  sinuses,  and  cervix. 

The  regulations  regarding  the 
importation  of  thoroughbred  horses 
currently  contain  no  si>ecific  provisions 
for  the  treatment  and  retesting  of 
thoroughbred  horses  that  test  positive 
for  CEM  during  pre-export  testing.  We 
are  proposing  to  add  provisions  that 
would  allow  the  thoroughbred  horse  to 
be  treated  for  CEM  in  a  manner 
approved  by  the  national  veterinary 
service  of  the  coimtry  of  origin.  We 
would  require  that  the  treatments 
performed  and  the  dates  of  the 
treatments  be  recorded  on  the  horse's 
health  certificate,  so  APHIS  would  have 
the  opportunity  .o  consider  the 
treatments  used  when  the  thoroughbred 
horse  is  offered  for  importation  into  the 
United  States.  We  would  require  that 
the  retesting  of  the  thoroughbred  horse 
take  place  no  less  than  21  days 
following  the  completion  of  treatment. 
The  horse  would  have  to  be  found  free 
of  CEM  on  the  retest  before  it  could 
enter  the  United  States.  These  proposed 
provisions  for  retesting  thoroughbred 
horses  are  consistent  with  the  retest 
provisions  for  stallions  and  mares  over 
731  days  of  age  and  would  serve  the 
same  purpose.  Because  the 
thoroughbred  horses  would  not  be ' 
allowed  entry  into  the  United  States 
until  they  had  been  found  free  of  CEM, 
we-believe  that  allowing  thoroughbred 
horses  that  have  tested  positive  for  CEM 
to  be  treated  and  retest ed  would  not 
result  in  an  increased  risk  of  CEM- 
infected  horses  entering  the  United 
States. 

We  are  also  proposing  to  make  two 
minor  changes  in  the  regulations 
regarding  the  importation  of 
thoroughbred  horses.  First,  we  are 
proposing  to  remove  two  references  to 
the  "Federal  Republic  of  Germany"  and 
replace  them  with  references  simply  to 
"Germany,"  because  the  reunification  of 
East  Germany  and  West  Germany  has 
removed  the  need  to  differentiate 
between  the  two.  Second,  footnote  6  in 
current  §92.301(c)(2)(iii)(A),  which  lists 
specifically  approved  recordkeeping 
associations  in  those  countries  from 
which  thoroughbred  horses  may  be 
imported,  contains  an  out-of-date 
reference  to  such  associations  in 
Australia.  We  are  proposing  to  remove 


that  reference  because  Australia  is  no 
longer  on  the  list  of  CEM-affected 
countries  in  §  92.301(c)(1). 

Use  of  Accredited  Veterinarians 

The  regulations  in 
§92.301(c)(2)(viii)(B)(2)  require  that 
horses  imported  for  no  more  than  90 
days  to  compete  in  specified  events 
must  be  monitored  by  an  APHIS 
representative — i.e.,  an  APHIS 
veterinarian  or  other  authorized  APHIS 
employee — while  the  horse  is  on  the 
premises  at  which  it  is  competing.  The 
regulations  pertaining  to  import  permits 
in  §92.304(a)(l)(iii)  state  that  the 
approval  of  a  permit  application  to 
temporarily  import  a  horse  is  contingent 
upon  APHIS'  determination  that  a 
sufficient  number  of  APHIS  personnel 
are  available  to  provide  the  required 
services.  In  order  to  increase  the  number 
of  qualified  veterinarians  available  to 
perform  the  required  activities  and 
decrease  the  costs  associated  with  the 
temporary  importation  of  horses  for 
competition,  we  are  proposing  to  allow 
the  required  monitoring  to  be  conducted 
by  an  accredited  veterinarian.  An 
accredited  veterinarian  is,  by  definition, 
already  familiar  with  APHIS'  animal 
health  programs  and  regulations  and  is 
approved  by  the  Administrator  to 
perform  the  functions  associated  with 
those  programs,  so  we  believe  that         ^ 
accredited  veterinarians  would  be  fully 
capable  of  monitoring  temporarily 
imported  horses  at  the  premises  on 
which  they  are  competing.  We  would, 
however,  provide  for  an  APHIS 
representative  to  conduct  spot  checks  to 
ensure  compliance  with  the  regulations. 
If  the  APHIS  representative  found  that 
the  requirements  of  the  regulations  were 
not  being  met,  APHIS  would  have  the 
option  of  requiring  that  all  remaining 
monitoring  for  a  particular  event  be 
conducted  by  APHIS  representatives. 
The  proposed  spot  checks  and  the 
option  for  APHIS  to  take  over 
monitoring  duties  would  act  as 
additional  safeguards  against  the  spread 
of  disease  and  would  help  to  ensure 
compliance  with  the  regulations. 

Other  Proposed  Changes 

The  regulations  in 
§92,301(c){2)(viii)(G)  currently  require 
the  owner  or  importer  of  a  temporarily 
imported  horse  to  enter  into  a  trust  fund 
agreement  with  APHIS  to  ensure  that  he 
or  she  pays  all  costs  associated  with 
APHIS'  supervision  and  maintenance  of 
the  horse  during  the  time  it  is  in  the 
United  States.  When  the  required 
sui>ervision  and  maintenance  services 
can  be  provided  by  an  APHIS 
representative  operating  out  of  his  or 
her  usual*  place  of  duty,  however. 
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APHIS'  costs  can  be  recovered  through 
user  fees  payable  under  9  CFR  part  130, 
so  it  would  not  be  necessary  for  the 
owner  or  importer  to  enter  into  a  trust 
fund  agreement.  There  are  still  cases,    • 
though,  in  which  a  trust  fund  agreement 
would  be  necessary,  such  as  when  an 
APHIS  representative  is  not  available  to 
provide  the  necessary  services  in  a 
given  area,  or  there  is  an  insufficient 
number  of  APHIS  representatives  to 
meet  the  needs  of  a  large  event,  and  an 
APHIS  representative  must  be 
temporarily  detailed  from  his  or  her 
usual  place  of  duty  to  the  site  of  a 
particular  event.  Therefore,  we  are 
proposing  to  amend  the  regulations  to 
differentiate  between  those  cases  where 
user  fees  would  be  sufficient  to  recover 
APHIS'  costs  and  those  cases  where  the 
owner  or  importer  of  a  horse  would 
have  to  enter  into  a  trust  fund  agreement 
with  APHIS. 

Miscellaneous  Changes 

Several  of  the  proposed  changes 
discussed  above  would  result  in 
footnotes  being  added,  deleted,  or 
moved;  therefore,  we  are  proposing  to 
redesignate  the  footnotes  that  follow 
those  that  would  be  affected  by  the 
proposed  changes  to  maintain 
numerical  order. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  amend  the 
regulations  regarding  the  importation  of 
horses  from  countries  affected  with 
contagious  equine  metritis  to 
incorporate  new  testing  and  treatment 
protocols  for  mares  and  stallions, 
provide  for  the  use  of  accredited 
veterinarians  to  monitor  horses 
temporarily  imported  into  the  United 
States  for  competition  purposes, 
incorporate  a  new  testing  protocol  for 
thoroughbred  horses  in  training  in  their 
country  of  origin,  and  remove  the 
requirements  for  endometrial  cultures 
and  clitoral  sinusectomies  in  mares. 
These  proposed  changes  are  intended  to 
update,  clarify,  and  streamline  the 
existing  regulations.  The  proposed 
changes  would  simplify  the 
requirements  for  importing  horses  from 
countries  affected  with  contagious 
equine  metritis  without  increasing  the 
risk  of  the  disease  being  introduced  into 
or  disseminated  within  the  United 
States. 


The  United  States  is  a  net  exporter  of 
horses,  exporting  three  to  four  horses  for 
every  one  imported,  and  unit  values  for 
imports  and  exports  favored  the  United 
States  until  1994.  The  unit  value  of 
exports  was  $3,197  per  head  in  1993, 
while  the  unit  import  value  was  $2,944 
per  head;  in  1994,  these  values  shifted 
to  $2,458  per  head  (export)  and  $4,032 
per  head  (import). 

In  1993,  U.S.  exports  of  horses  totaled 
64,478  head  valued  at  $206.1  million;  in 
1994,  the  total  was  85,299  head  valued 
at  $209.7  million.  Most  of  those  horses 
were  exported  to  Canada,  Mexico, 
Western  Europe  (especially  the  United 
Kingdom  and  Ireland),  the  Middle  East, 
or  Asia.  U.S.  imports  of  horses,  on  the 
other  hand,  are  small  relative  to  total 
inventory  and  U.S.  horse  exports.  In 
1993.  U.S.  horse  imports  totaled  20.715 
head  valued  at  $61  million;  in  1994.  the 
total  was  23,186  head  valued  at  $93.5 
million.  Canada  and  Mexico  were  the 
source  of  almost  90  percent  of  all  U.S. 
horse  imports  in  those  years.  In  each 
year,  those  imports  equaled 
approximately  1  percent  of  the  domestic 
horse  inventory  (USDA,  Economic 
Research  Service,  "Foreign  Agricultiu-al 
Trade  of  the  United  States,"  January/ 
February  1995).  Small  entities  maintain 
almost  95  percent  of  the  domestic  horse 
inventory. 

The  proposed  new  testing  and 
treatment  protocols  presented  in  this 
document  are  the  only  aspects  of  this 
proposed  rule  that  are  expected  to  have 
an  economic  impact.  In  each  case,  the 
proposed  changes  would  reduce  the 
time  required  to  collect  samples, 
conduct  tests,  and  administer 
treatments,  which  would  shorten  the 
period  that  an  imported  horse  would 
have  to  spend  in  quarantine.  Because 
the  importer  or  owner  of  an  imported 
horse  must  bear  the  cost  of  providing 
care,  feeding,  and  handling  of  the  horse 
during  the  time  it  is  quarantined  for 
CEM  testing  and  treatment  in  an 
approved  State,  a  shorter  quarantine 
period  would  clearly  reduce  an  owner's 
or  importer's  boarding  costs.  The 
current  course  of  testing  and  treatment 
runs,  on  average,  fi-om  4  to  6  weeks;  the 
testing  and  treatment  protocols 
proposed  in  this  document  are  expected 
to  cut  that  time  frame  to  2  to  3  weeks. 

We  do  not  expect,  however,  that  the 
proposed  changes  will  result  in  an 
increase  of  horse  imports  into  the 
United  States.  Those  countries  that  can 
already  profitably  ship  horses  to  the 
United  States  and  meet  the  current 
requirements  of  the  regulations  would 
not  be  significantly  affected,  and  those 
countries  that  do  not  currently  meet 
those  requirements  are  not  expected  to 


meet  the  proposed  new  requirements 
either. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports.  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a,  134b. 
134c,  134d,  134f,  135,  136.  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  In  §  92.300,  the  definition  of 
Weanling  or  yearling  would  be  revised 
to  read  as  follows: 

§92.300    Definitions. 

*        *        •        *        • 

Weanling  or  yearling.  Any  horse, 
weaned  from  its  dam,  that  was  foaled 
not  more  than  731  days  prior  to  its  being 
offered  for  entry  into  the  United  States. 
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A  horse  will  not  be  considered  to  be  a 
weanling  or  yearling  if  its  first 
permanent  incisors  have  enipted. 

§§92.303  and  92.304    [Amended] 

3.  Sections  92.303  and  92.304  would 
be  amended  as  follows: 

a.  In  §  92.304,  footnote  12  and  its 
reference  in  the  section  heading  would 
be  removed. 

b.  In  §  92.303(e),  footnote  11  and  its 
reference  in  the  text  would  be 
redesignated  as  footnote  12. 

4.  In  §  92.301.  paragraph  (c)  would  be 
revised  and  new  paragraphs  (d)  through 
(i)  would  be  added  to  read  as  follows: 

§  92.301    General  prohibitions;  exceptions. 

***** 

(c)  Specific  prohibitions  regarding 
contagious  equine  metritis;  exceptions. 

(1)  Importation  prohibited.  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  notwithstanding  the  other 
provisions  of  this  part  concerning  the 
importation  of  horses  into  the  United 
States,  the  importation  of  all  horses 
from  any  of  the  following  listed 
countries  and  the  importation  of  all 
horses  that  have  been  in  any  listed 
country  within  the  12  months 
immediately  preceding  their  being 
offered  for  entry  into  the  United  States 
is  prohibited,  either  because  contagious 
equine  metritis  (CEM)  exists  in  the 
listed  country  or  because  the  listed 
country  trades  horses  freely  with  a 
country  in  which  CEM  e.xists  without 
testing  for  CEM:  Austria,  Belgium, 
Bosnia  and  Herzegovina,  Croatia,  Czech 
Republic,  Denmark,  Finland,  France, 
Germany,  Guinea-Bissau,  Ireland,  Italy, 
Japan,  the  Member  States  of  the 
European  Union,  The  Netherlands, 
Norway,  Slovakia,  Slovenia.  Sweden, 
Switzerland,  The  Former  Yugoslav 
Republic  of  Macedonia,  the  United 
Kingdom  (England,  Northern  Ireland, 
Scotland,  Wales,  and  the  Isle  of  Man), 
and  the  nonrecognized  areas  of  the 
former  Yugoslavia  (Montenegro  and 
Serbia).  Note:  Montenegro  and  Serbia 
have  asserted  the  formation  of  a  joint 
independent  State  entitled  "The  Federal 
Republic  of  Yugoslavia,"  but  this  entity 
has  not  been  formally  recognized  as  a 
State  by  the  United  States. 

(2)  Exceptions.  The  provisions  of 
paragraph  (c)(1)  of  this  section  shall  not 
apply  to  the  following: 

(i)  Wild  (non-domesticated)  species  of 
equidae  if  captured  in  the  wild  or 
imported  from  a  zoo  or  other  facility 
where  it  would  be  unlikely  that  the 
animal  would  come  in  contact  with 
domesticated  horses  used  for  breeding; 

(ii)  Geldings; 

(iii)  Weanlings  or  yearlings  whose  age 
is  certified  on  the  import  health 
certificate  required  under  §  92.314(a); 


(iv)  Horses  imported  in  accordance 
with  conditions  prescribed  by  the 
Administrator  as  provided  in 
§  92.301(a); 

(v)  Thoroughbred  horses  imported  for 
permanent  entry  from  France,  Germany, 
Ireland,  or  the  United  Kingdom  if  the 
horses  meet  the  requirements  of 
paragraph  (d)  of  this  section; 

(vi)  Stallions  or  mares  over  731  days 
of  age  imported  for  permanent  entry  if 
the  horses  meet  the  requirements  of 
paragraph  (e)  of  this  section; 

(vii)  Horses  over  731  days  of  age 
imported  into  the  United  States  for  no 
more  than  90  days  to  compete  in 
specified  events  if  the  horses  meet  the 
requirements  of  paragraph  (fj  of  this 
section;  and 

(viii)  Horses  temporarily  exported 
from  the  United  States  or  from  another 
country  not  known  to  be  affected  with 
CEM  to  a  country  listed  in  paragraph 
(c)(1)  of  this  section  within  the  12 
months  immediately  preceding  their 
being  offered  for  entry  into  the  United 
States  if  the  horses  meet  the 
requirements  of  paragraph  (g)  of  this 
section. 

(d)  Thoroughbred  horses  from  France, 
Germany,  Ireland,  and  the  United 
Kingdom.  (1)  Thoroughbred  horses  may 
be  imported  for  permanent  entry  from 
France,  Germany,  Ireland,  or  the  United 
Kingdom  if  the  horses  meet  the 
following  requirements: 

(i)  Each  horse  is  accompanied  at  the 
time  of  importation  by  an  import  permit ' 
in  accordance  with  §92.304; 

(ii)  Each  horse  is  accompanied  at  the 
time  of  importation  by  an  import  health 
certificate  issued  in  accordance  with 
§  92.314(a).  In  addition  to  the 
information  required  by  §  92.314(a),  the 
veterinarian  signing  and  issuing  the 
certificate  shall  certify  that: 
~     (A)  He  or  she  has  examined  the  daily 
records  of  the  horse's  activities 
maintained  by  the  trainer  and  certified 
to  be  current,  true,  and  factual  by  the 
veterinarian  in  charge  of  the  training  or 
racing  stable; 

(B)  He  or  she  has  examined  the 
records  of  the  horse's  activities 
maintained  by  a  breed  association 
specifically  approved  by  the 
E)epartment  *  and  certified  by  the  breed 
association  to  be  current,  true,  and 
factual  for  the  following  information: 
Identification  of  the  horse  by  name,  sex, 
age.  breed,  and  all  identifying  marks; 
identification  of  all  premises  where  the 
horse  has  been  since  reaching  731  days 


^The  following  breed  associations  and  their 
record  systems  have  been  approved  by  the 
Department:  Weatherby's  Ltd.  for  the  United 
Kingdom  and  Ireland:  Haras  du  Pain  for  France:  and 
Direktoriura  fiir  VoUblutzucbt  und  Rennen  e.v.  for 
Germany. 


of  age  and  the  dates  that  the  horse  was 
at  such  premises;  and  that  none  of  the 
premises  are  breeding  premises; 

(C)  He  or  she  has  compared  the 
records  maintained  by  the  approved 
breed  association  with  the  records  kept 
by  the  trainer  and  has  found  the 
information  in  those  two  sets  of  records 
to  be  consistent  and  current; 

(D)  For  thoroughbred  horses  over  731 
days  of  age.  cultures  negative  for  CEM 
were  obtained  from  sets  of  specimens 
collected  on  3  separate  occasions  within 
a  7-day  period  from  the  mucosal  surface 
of  the  urethra,  the  mucosal  surface  of 
the  clitoral  sinuses,  and  the  mucosal 
surface  of  the  cervix  of  any  female 
horses  and  from  the  surfaces  of  the 
prepuce,  the  urethral  sinus,  and  the 
fossa  glandis,  including  the 
diverticulum  of  the  fossa  glandis,  of  any 
male  horses.  For  both  female  and  male 
horses,  the  sets  of  specimens  must  be 
collected  on  days  1,  4,  and  7  of  the  7- 
day  period,  and  the  last  of  these  sets  of 
specimens  must  be  collected  within  30 
days  of  exportation.  All  specimens 
required  by  this  paragraph  must  be 
collected  by  a  licensed  veterinarian  who 
either  is,  or  is  acting  in  the  presence  of, 
the  veterinarian  signing  the  certificate; 
and 

(E)  All  specimens  required  by 
paragraph  (d)(l)(ii)(D)  of  this  section 
were  received  within  48  hours  of 
collection  by  a  laboratory  approved  to 
culture  for  CEM  by  the  natifnal 
veterinary  service  of  the  country  of 
export  and  were  accompanied  by  a 
statement  indicating  the  date  and  time 
of  thei  r  col  lection . 

(2)  If  any  specimen  collected  in 
accordance  with  paragraph  (d)(l)(ii)(D) 
of  this  section  is  found  to  be  positive  for 
CEM,  the  horse  must  be  treated  for  CEM 
in  a  manner  approved  by  the  national 
veterinary  service  of  the  country  of 
export.  After  the  treatment  is  completed, 
at  least  21  days  must  pass  before  the 
horse  will  be  eligible  to  be  tested  again 
in  accordance  with  paragraph 
(d)(l)(ii)(D)  of  this  section.  All 
treatments  performed,  and  the  dates  of 
the  treatments,  must  be  recorded  on  the 
health  certificate. 

(3)  Thoroughbred  horaes  imported 
under  paragraph  (d)(1)  of  this  section 
must  complete  the  Federal  quarantine 
required  under  §  92.308.  Upon 
completion  of  the  Federal  quarantine, 
the  horses  may  be  released. 

(e)  Stallions  and  mares  over  731  days 
of  age  from  CEM-affected  countries. 

(1)  Stallions  or  mares  over  731  days 
of  age  may  be  imported  for  permanent 
entry  from  a  country  listed  in  paragraph 
(c)(1)  of  this  section  if  the  horses  meet 
the  following  requirements: 
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(i)  Each  horse  is  accompanied  at  the 
time  of  importation  by  an  import  permit 
issued  in  accordance  with  §  92.304.  The 
import  permit  must  indicate  that,  after 
completion  of  the  Federal  quarantine 
required  in  §92.308.  the  stallion  or  mare 
will  be  consigned  to  a  State  that  the 
Administrator  has  approved  to  receive 
such  horses  in  accordance  with 
paragraph  (h)  of  this  section; 

(ii)  The  horses  are  accompanied  at  the 
time  of  importation  by  an  import  health 
certificate  issued  in  accordance  with 
§  92.314(a); 

(iii)  A  set  of  specimens  must  be 
collected  from  each  horse  within  30 
days  prior  to  the  date  of  export  by  a 
licensed  veterinarian  who  either  is,  or  is 
acting  in  the  presence  of,  the 
veterinarian  signing  the  certificate.  For 
stallions,  the  specimens  must  be 
collected  from  the  prepuce,  urethral 
sinus,  and  fossa  glandis.  including  the 
diverticulum  of  the  fossa  glandis;  for 
mares,  the  specimens  must  be  collected 
from  the  mucosal  surface  of  the  urethra, 
the  mucosal  surface  of  the  clitoral 
sinuses,  and  the  mucosal  surface  of  the 
cervix.  All  of  the  specimens  collected 
must  be  cultured  for  CEM  with  negative 
results  in  a  laboratory  approved  to 
cultiu«  for  CEM  by  the  national 
veterinary  service  of  the  country  of 
origin; 

(iv)  The  horses  described  on  the 
certificate  must  not  have  been  used  for 
natural  breeding,  for  the  collection  of 
semen  for  artificial  insemination  in  the 
case  of  stallions,  or  for  artificial 
insemination  in  the  case  of  mares,  from 
the  time  the  specimens  were  collected 
through  the  date  of  export; 

(v)  All  specimens  required  by 
paragraph  (e)(l)(iii)  of  this  section  must 
be  received  within  48  hours  of 
collection  by  a  laboratory  approved  to 
culture  for  CEM  by  the  national 
veterinary  service  of  the  country  of 
export  and  must  be  accompanied  by  a 
statement  indicating  the  date  and  time 
of  their  collection;  and 

(vi)  If  any  specimen  collected  in 
accordance  with  paragraph  {e)(l)(iii)  of 
this  section  is  found  to  be  positive  for 
CEM,  the  stallion  or  mare  must  be 
treated  for  CEM  in  a  manner  approved 
by  the  national  veterinary  service  of  the 
country  of  export.  After  the  treatment  is 
completed,  at  least  21  days  must  pass 
before  the  horse  will  be  eligible  to  be 
tested  again  in  accordance  with 
paragraph  (e)(l)(ii)  of  this  section.  All 
treatments  performed,  and  the  dates  of 
the  treatments,  must  be  recorded  on  the 
health  certificate. 

(2)  Post-entry,  (i)  Stallions  and  mares 
imported  under  paragraph  (e)(1)  of  this 
section  must  complete  the  Federal 
quarantine  required  under  §92.308. 


Upon  completion  of  the  Federal 
quarantine,  stallions  must  be  sent  to  an 
approved  State  listed  in  paragraph  (h)(6) 
of  this  section,  and  mares  must  be  sent 
to  an  approved  State  listed  in  paragraph 
(h)(7)  of  this  section. 

(ii)  Once  in  the  approved  State,  the 
stallions  or  mares  shall  be  quarantined 
under  State  or  Federal  supervision  until 
the  stallions  have  met  the  testing  and 
treatment  requirements  of  paragraph 
(e)(3)  of  this  section  and  the  mares  have 
met  the  testing  and  treatment 
requirements  of  paragraph  (e)(5)  of  this 
section. 

(iil)  All  tests  and  cultures  required  by 
paragraphs  (e)(3)  through  (e)(5)  of  this 
section  shall  be  conducted  at  the 
National  Veterinary  Services 
Laboratories,  Ames,  lA,  or  at  a 
laboratory  approved  by  the 
Administrator  in  accordance  with 
paragraph  (i)  of  this  section  to  conduct 
CEM  cultures  and  tests. 

(iv)  To  be  eligible  for  CEM  cultiu-e  or 
testing,  all  specimens  collected  in 
accordance  with  paragraphs  (e)(3) 
through  (e)(5)  of  this  section  must  be 
received  by  the  National  Veterinary 
Services  Laboratories  or  the  approved 
laboratory  within  48  hours  of  collection 
and  must  be  accompanied  by  a 
statement  indicating  the  date  and  time 
of  their  collection. 

(3)  Testing  and  treatment 
requirements  for  stallions,  {i)  Once  the 
stallion  is  in  the  approved  State,  one 
specimen  each  shall  be  taken  from  the 
prepuce,  the  urethral  sinus,  and  the 
fossa  glandis,  including  the 
diverticulum  of  the  fossa  glandis,  of  the 
stallion  and  be  cultured  for  CEM.  After 
negative  results  have  been  obtained,  the 
stallion  must  be  test  bred  to  two  test 
mares  that  meet  the  requirements  of 
paragraph  (e)(4)  of  this  section.  Upon 
completion  of  the  test  breeding: 

(A)  The  stallion  must  be  treated  for  5 
consecutive  days  by  thoroughly 
cleaning  and  washing  (scrubbing)  its 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  while  the 
stallion  is  in  full  erection  with  a 
splution  of  not  less  than  2  percent 
surgical  scrub  chlorhexidine  and  then 
thoroughly  coating  (packing)  the 
stallion's  prepuce,  penis,  including  the 
fossa  glandis.  and  urethral  sinus  with  an 
ointment  effective  against  the  CEM 
organism.''  The  treatment  shall  be 
performed  by  an  accredited  veterinarian 
and  monitored  by  a  State  or  Federal 
veterinarian. 


^  A  list  of  ointments  effective  against  the  CEM 
organism  may  be  obtained  from  the  National  Center 
for  Import  and  Export.  Import/Export  Animals.  VS. 
APHIS.  4700  River  Road  Unit  39.  Riverdale.  MD 
20737-1231. 


(B)  Each  mare  to  which  the  stallion 
has  been  test  bred  shall  be  cultured  for 
CEM  from  sets  of  specimens  that  are 
collected  from  each  of  the  mucosal 
surfaces  of  the  cervix,  urethra,  and 
clitoral  sinuses  on  the  third,  sixth,  and 
ninth  days  after  the  breeding,  with 
negative  results.  A  complement  fixation 
test  for  CEM  must  be  done  with  negative 
results  on  the  fifteenth  day  after  the 
breeding. 

(ii)  If  any  culture  or  test  required  by 
this  paragraph  is  positive  for  CEM,  the 
stallion  shall  be  treated  as  described  in 
paragraph  (e)(3)(i)(A)  of  this  section  and 
retested  by  being  test  bred  to  two  mares 
no  less  than  21  days  after  the  last  day 
of  treatment. 

(iii)  A  stallion  may  be  released  from 
State  quarantine  only  if  all  cultures  and 
tests  of  specimens  from  the  mares  used 
for  test  breeding  are  negative  for  CEM 
and  all  cultures  performed  on 
specimens  taken  from  the  stallion  are 
negative  for  CEM. 

(4)  Requirements  for  test  mares,  (i) 
Mares  to  be  used  to  test  stallions  for 
CEM  shall  be  permanently  identified 
before  the  mares  are  used  for«uch 
testing  with  the  letter  *'T."  The  marking 
shall  be  permanently  applied  by  an 
inspector,  a  State  inspector,  or  an 
accredited  veterinarian  who  shall  use  a 
hot  iron,  freezemarking,  or  a  lip  tattoo. 
If  a  hot  iron  or  freezemarking  is  used, 
the  marking  shall  not  be  less  than  2 
inches  (5.08  cm)  high  and  shall  be 
applied  to  the  left  shoulder  or  left  side 
of  the  neck  of  the  mare.  If  a  lip  tattoo 
is  used,  the  marking  shall  not  be  less 
than  1  inch  (2.54  cm)  high  and  0.75  inch 
(1.9  cm)  wide  and  shall  be  applied  to 
the  inside  surface  of  the  upper  lip  of  the 
test  mare. 

(ii)  The  test  mares  must  be  qualified 
prior  to  breeding  as  apparently  free  from 
CEM  and  may  not  be  used  for  breeding 
from  the  time  specimens  are  taken  to 
qualify  the  mares  as  bee  from  CEM.  To 
qualify,  each  mare  shall  be  tested  with 
negative  results  by  a  complement 
fixation  test  for  CEM,  and  specimens 
taken  from  each  mare  shall  be  cultured 
negative  for  CEM.  For  culture,  sets  of 
specimens  shall  be  collected  on  the  first, 
fourth,  and  seventh  days  of  a  7-day 
period  from  the  mucosal  surfaces  of  the 
urethra,  clitoral  sinuses,  and  cervix. 

(iii)  A  test  mare  that  has  been  used  to 
test  stallions  for  CEM  may  be  released 
from  quarantine  only  if: 

(A)  The  test  mare  is  found  negative  for 
CEM  on  all  cultures  and  tests  required 
under  paragraph  (e)(3)(ii)  of  this  section; 

(B)  The  test  mare  is  subjected  to  an 
ovariectomy  by  an  accredited 
veterinarian  under  the  direct 
supervision  of  a  State  or  Federal 
veterinarian; 
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(C)  The  test  mare  is  treated  and 
handled  in  accordance  with  paragraph 
(e)(5)  of  this  section;  or 

(D)  The  test  mare  is  moved  directly  to 
slaughter  without  unloading  en  route,  is 
euthanized,  or  dies. 

(5)  Testing  and  treatment 
requirements  for  mares,  (i)  Once  the 
mare  is  in  the  approved  State,  sets  of 
specimens  shall  be  collected  from  each 
mare  on  three  separate  occasions  within 
a  7-day  period.  On  days  1,  4.  and  7,  an 
accredited  veterinarian  shall  collect  a 
specimen  from  the  mucosal  surfaces  of 
the  urethra,  clitoral  sinuses,  and  cervix, 
and  shall  submit  each  specimen  or  set 
of  specimens  to  the  National  Veterinary 
Services  Laboratories,  Ames,  lA,  or  at  a 
laboratory  approved  by  the 
Administrator  in  accordance  with 
paragraph  (i)  of  this  section  to  conduct 
CEM  cultures  and  tests. 

(ii)  Following  the  collection  of 
specimens  in  accordance  with 
paragraph  (e)(5)(i)  of  the  section,  an 
accredited  veterinarian  shall  manually 
remove  organic  debris  from  the  sinuses 
of  each  mare  and  then  flush  the  sinuses 
with  a  cerumalytic  agent." 

(iii)  For  5  consecutive  days  after  the 
sinuses  have  been  cleaned,  an 
accredited  veterinarian  shall  aseptically 
clean  and  wash  (scrub)  the  external 
genitalia  and  vaginal  vestibule, 
including  the  clitoral  fossa,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fill  the  clitoral  fossa  and  sinuses, 
emd  coat  the  external  genitalia  and 
vaginal  vestibule  with  an  antibiotic 
ointment  effective  against  the  CEM 
organism.' 

(iv)  A  mare  may  be  released  from 
State  quarantine  only  if  all  cultures 
performed  on  specimens  taken  irom  the 
mare  are  negative  for  CEM. 

(v)  If  any  culture  required  by  this 
paragraph  is  positive  for  CEM,  the  mare 
shall  be  treated  as  described  in 
paragraphs  (e)(5)(ii)  and  (e)(5)(iii)  of  this 
section.  No  less  than  21  days  after  the 
last  day  of  treatment,  the  mare'shall  be 
tested  again  in  accordance  with 
paragraph  (B)(5)(i)  of  this  section.  If  all 
specimens  are  negative  for  CEM,  the 
mare  may  be  released  from  quarantine. 

(0  Special  provisions  for  temporary 
importation.  Horses  over  731  days  of  age 
may  be  imported  into  the  United  States 


"  Recommended  protocols  for  the  flushing  of 
sinuses  may  be  obtained  from  the  National  Center 
for  Import  and  Export.  Import/Export  Animals.  VS. 
APHIS.  4700  River  Road  Unit  39.  Riverdale.  MD 
20737-1231. 

'  A  list  of  ointments  effective  against  the  CEM 
organism  mayibe  obtained  from  the  National  Center 
for  Import  and  Export,  Import/Export  Animals.  VS, 
APHIS.  4700  River  Road  Unit  39.  Riverdale.  MD 
20737-1231. 


for  no  more  than  90  days  to  compete  in 
specified  events  if  the  following 
conditions  are  met: 

(1)  The  horse  may  remain  in  the 
United  States  for  not  more  than  90  days 
following  the  horse's  arrival  in  the 
United  States,  except  as  provided  in 
paragraph  (f)(6)  of  this  section  and, 
while  in  the  United  States,  the  horse 
must  be  moved  according  to  the 
itinerary  and  methods  of  transport 
specified  in  the  import  permit  provided 
for  in  §  92.304  of  this  part; 

(2)  While  the  horse  is  in  the  United 
States,  the  following  conditions  must  be 
met: 

(i)  Except  when  in  transit,  the  horse 
must  be  kept  on  a  premises  that  has 
been  approved,  orally  or  in  writing,  by 
an  APHIS  representative.  If  the  approval 
is  oral,  it  will  be  confirmed  in  writing 
by  the  Administrator  as  soon  as 
circumstances  permit.  To  receive 
approval,  the  premises: 

(A)  Must  not  be  a  breeding  premises; 
and 

(B)  Must  be  or  contain  a  building  in 
which  the  horse  can  be  kept  in  a  stall 
that  is  separated  from  other  stalls 
containing  horses,  either  by  an  empty 
stall,  by  an  open  area  across  which 
horses  cannot  touch  each  other,  or  by  a 
solid  wall  that  is  at  least  8  feet  (2.4  m) 
high. 

(ii)  While  at  the  premises  at  which  the 
horse  competes,  the  horse  must  be 
monitored  by  an  accredited  veterinarian 
or  APHIS  representative  to  ensure  that 
the  provisions  of  paragraphs  (f)(2)(i), 
(f)(2)(iv),  and  (0{2)(v)  of  this  section  are 
met.  If  the  monitoring  is  performed  by 
an  accredited  veterinarian,  spot  checks 
will  be  conducted  by  an  APHIS 
representative  to  ensure  that  the 
requirements  of  this  section  are  being 
met.  If  an  APHIS  representative  finds 
that  requirements  are  not  being  met,  the 
Administrator  may  require  that  all 
remaining  monitoring  for  the  event  be 
conducted  by  APHIS  representatives  to 
ensure  compliance. 

(iii)  While  in  transit,  the  horse  must 
be  moved  in  either  an  aircraft  or  a 
sealed  van  or  trailer.  If  the  horse  is 
moved  in  a  sealed  van  or  trailer,  the  seal 
may  be  broken  only  by  an  APHIS 
representative  at  the  horse's  destination, 
except  in  situations  where  the  horse's 
life  is  in  danger. 

(iv)  Except  when  actually  competing 
or  being  exercised,  the  horse  must  be 
kept  in  a  stall  that  is  separated  from 
other  stalls  containing  horses,  either  by 
an  empty  stall,  by  an  open  area  across 
which  horses  cannot  touch  each  other, 
or  by  a  solid  wall  that  is  at  least  8  feet 
(2.4  m)  hieh. 

(v)  The  norse  may  not  be  used  for 
breeding  purposes  (including  artificial 


insemination),  may  not  have  any  other 
sexual  contact  with  other  horses,  and 
may  not  undergo  any  genital 
examinations. 

(vi)  After  the  horse  is  transported 
anywhere  in  the  United  States,  any 
vehicle  in  which  the  horse  was 
transported  must  be  cleaned  and 
disinfected  in  the  presence  of  an  APHIS 
representative,  according  to  the 
procedures  specified  in  §§  71.7  through 
71.12  of  this  chapter,  before  any  other 
horse  is  transported  in  the  vehicle. 

(vii)  The  cleaning  and  disinfection 
specified  in  paragraph  (f)(2)(vi)  of  this 
section  must  be  completed  before  the 
vehicle  is  moved  from  the  place  where 
the  horse  is.  unloaded.  In  those  cases 
where  the  facilities  or  equipment  for 
cleaning  and  disinfection  are  inadequate 
at  the  place  where  the  horse  is 
unloaded,  the  Administrator  may  allow 
the  vehicle  to  be  moved  to  another 
location  for  cleaning  and  disinfection 
when  the  move  will  not  pose  a  disease 
risk  to  other  horses  in  the  United  States. 

(viii)  The  owner  or  importer  of  the 
horse  must  comply  with  any  other 
provisions  of  this  part  applicable  to  him 
or  her. 

(3)  If  the  owner  or  importer  wishes  to 
change  the  horse's  itinerary  or  the 
methods  by  which  the  horse  is 
transported  firom  that  which  he  or  she 
specified  in  the  application  for  the 
import  permit,  the  owner  or  importer 
must  make  the  request  for  change  in 
writing  to  the  Administrator.  Requests 
should  be  sent  to  the  Administrator,  c/ 
o  Import-Export  Animals  Staff.  VS. 
APHIS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231.  The  change 
in  itinerary  or  method  of  transport  may 
not  be  made  without  the  written 
approval  of  the  Administrator,  who  may 
grant  the  request  for  change  when  he  or 
she  determines  that  granting  the  request 
will  not  endanger  other  horses  in  the 
United  States  and  that  sufficient  APHIS 
personnel  are  available  to  provide  the 
services  required  by  the  owner  or 
importer.  If  more  than  one  application 
for  an  import  permit  is  received.  APHIS 
personnel  will  be  assigned  in  the  order 
that  the  applications  that  otherwise 
meet  the  requirements  of  this  section  are 
received. 

(4)  The  Administrator  may  cancel, 
orally  or  in  writing,  the  import  permit 
provided  for  under  §92.304  of  this  part 
whenever  the  Administrator  finds  that 
the  owner  or  importer  of  the  horse  has 
not  complied  with  the  provisions  of 
paragraphs  (f)(1)  through  (f)(3)  of  this 
section  or  any  conditions  imposed 
under  those  provisions.  If  the 
cancellation  is  oral,  the  Administrator 
will  confirm  the  cancellation  and  the 
reasons  for  the  cancellation  in  writing  as 
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soon  as  circumstances  permit.  Any 
person  whose  import  permit  is  canceled 
may  appeal  the  decision  in  writing  to 
the  Administrator  within  10  days  after 
receiving  oral  or  written  notification  of 
the  cancellation,  whichever  is  earlier.  If 
the  appeal  is  sent  by  mail,  it  must  be 
postmarked  within  10  days  after  the 
owner  or  importer  receives  oral  or 
written  notification  of  the  cancellation, 
whichever  is  earlier.  The  appeal  must 
include  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
import  permit  was  wrongfully  canceled. 
The  Administrator  will  grant  or  deny 
the  appeal  in  writing  as  promptly  as 
circumstances  permit,  stating  the  reason 
for  his  or  her  decision.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hearing 
will  be  held  to  resolve  the  conflict. 
Rules  of  practice  concerning  the  hearing 
will  be  adopted  by  the  Administrator. 

(5)  Except  in  those  cases  where  an 
appeal  is  in  process,  any  person  whose 
import  permit  is  canceled  must  move 
the  horse  identified  in  the  import  permit 
out  of  the  United  States  within  10  days 
after  receiving  oral  or  written 
notification  of  cancellation,  whichever 
is  earlier.  The  horse  is  not  permitted  to 
enter  competition  from  the  date  the 
owner  or  importer  receives  the  notice  of 
cancellation  until  the  horse  is  moved 
out  of  the  United  States  or  until 
resolution  of  an  appeal  in  favor  of  the 
owner  or  importer.  Except  when  being 
exercised,  the  horse  must  be  kept,  at  the 
expense  of  the  owner  or  importer,  in  a 
stall  on  the  premises  where  the  horse  is 
located  when  the  notice  of  cancellation 
is  received,  or,  if  the  horse  is  in  transit 
when  the  notice  of  cancellation  is 
received,  on  the  premises  where  it  is 
next  scheduled  to  compete  according  to 
the  import  permit.  The  stall  in  which 
the  horse  is  kept  must  be  separated  from 
other  stalls  containing  horses,  either  by 
an  empty  stall,  by  an  open  area  across 
which  horses  cannot  touch  each  other, 
or  by  a  solid  wall  that  is  at  least  8  feet 
(2.4  m)  high.  In  cases  where  the  owners 
of  the  above  specified  premises  do  not 
permit  the  horse  to  be  kept  on  those 
premises,  or  when  the  Administrator 
determines  that  keeping  the  horse  on 
the  above  specified  premises  will  pose 
a  disease  risk  to  horses  in  the  United 
States,  the  horse  must  be  kept,  at  the 
expen.se  of  the  owner  or  i!n porter,  on  an 
alternative  premises  approved  by  the 
Administrator. 

(6)  Stallions  or  mares  over  731  days 
of  age  that  are  imported  for  no  more 
than  90  days  in  accordance  with 
paragraphs  (f)(1)  through  (f)(3)  of  this 
section  may  be  eligible  to  remain  in  the 
United  States  if  the  following  is 
completed: 


(i)»Following  completion  of  the 
itinerary  specified  in  the  import  permit 
provided  for  in  §  92.304  of  this  part,  the 
horse's  owner  or  importer  applies  for 
and  receives  a  new  import  permit  that 
specifies  that  the  stallion  or  mare  will 
be  moved  to  an  approved  State  listed  in 
paragraph  (h)(6)  or  (h)(7)  of  this  section; 
and 

(ii)  The  stallion  or  mare  is  transported 
in  a  sealed  vehicle  that  has  been  cleaned 
and  disinfected  to  an  approved  facility 
in  an  approved  State  where  it  is 
quarantined  under  State  or  Federal 
supervision  until  the  stallion  or  mare 
has  met  the  testing  and  treatment 
requirements  of  paragraph  (e)(3)  or  (e)(5) 
of  this  section. 

(7)  All  costs  and  charges  associated 
with  the  supervision  and  maintenance 
of  a  horse  imported  under  paragraphs 
(f)(1)  through  (f)(3)  of  this  section  will 
be  borne  by  the  horse's  owner  or 
importer.  The  costs  associated  with  the 
supervision  and  maintenance  of  the 
horse  by  an  APHIS  representative  at  his 
or  her  usual  places  of  duty  will  be 
reimbursed  by  the  horse's  owner  or 
importer  through  user  fees  payable 
under  part  130  of  this  chapter. 

(8)  In  the  event  that  an  APHIS 
representative  must  be  temporarily 
detailed  fi'om  his  or  her  usual  place  of 
duty  in  connection  with  the  supervision 
and  maintenance  of  a  horse  imported 
under  paragraphs  (f)(1)  through  (0(3)  of 
this  section,  the  owner  or  importer  of 
the  horse  must  execute  a  trust  fund 
agreement  with  APHIS  to  reimburse  all 
expenses  (including  travel  costs,  salary, 
per  diem  or  subsistence,  administrative 
expenses,  and  incidental  expenses) 
incurred  by  the  Department  in 
connection  with  the  temporary  detail. 
Under  the  trust  fund  agreement,  the 
horse's  owner  or  importer  must  deposit 
with  APHIS  an  amount  equal  to  the 
estimated  cost,  as  determined  by  APHIS, 
for  the  APHIS  representative  to  inspect 
the  premises  at  which  the  horse  will 
compete,  to  conduct  the  monitoring 
required  by  paragraph  (0(2)(ii)  of  this 
section,  and  to  supervise  the  cleaning 
and  disinfection  required  by  paragraph 
(f){2)(vi)  of  this  section.  The  estimated 
costs  will  be  based  on  the  following 
factors: 

(i)  Number  of  hours  needed  for  an 
APHIS  representative  to  conduct  the 
required  inspection  and  monitoring; 

(ii)  For  services  provided  during 
regular  business  hours  (8  a.m.  to  4:30 
p.m.,  Monday  through  Saturday,  except 
holidays),  the  average  salary,  per  hours, 
for  an  APHIS  representative; 

(iii)  For  services  provided  outside 
regular  business  hours,  the  applicable 
rate  for  overtime,  night  differential,  or 
Sunday  or  holiday  pay,  based  on  the 


average  salary,  per  hour,  for  an  APHIS 
representative; 

(iv)  Number  of  miles  from  the 
premises  at  which  the  horse  competes  to 
the  APHIS  office  or  facility  that  is 
monitoring  the  activities; 

(v)  Government  rate  per  mile  for 
automobile  travel  or,  if  appropriate,  cost 
of  other  means  of  transportation 
between  the  premises  at  which  the 
horse  competes  and  the  APHIS  office  or 
facility; 

(vi)  Number  of  trips  between  the 
premises  at  which  the  horse  competes 
and  the  APHIS  office  or  facility  that 
APHIS  representatives  are  required  to 
make  in  order  to  conduct  the  required 
inspection  and  monitoring; 

(vii)  Number  of  days  the  APHIS 
representative  conducting  the 
inspection  and  monitoring  must  be  in 
"travel  status;" 

(viii)  Applicable  government  per  diem 
rate;  and 

(ix)  Cost  of  related  administrative 
support  services. 

l9)  If  a  trust  fiind  agreement  with 
APHIS  has  been  executed  by  the  owner 
or  importer  of  a  horse  in  accordance 
with  paragraph  (f)(8)  of  this  section  and 
APHIS  determines,  during  the  horse's 
stay  in  the  United  States,  that  the 
amount  deposited  will  be  insufficient  to 
cover  the  services  APHIS  is  scheduled 
to  provide  during  the  remainder  of  the 
horse's  stay,  APHIS  will  issue  to  the 
horse's  owner  or  importer  a  bill  to 
restore  the  deposited  amount  to  a  level 
sufficient  to  cover  the  estimated  cost  to 
APHIS  for  the  remainder  of  the  horse's 
stay  in  the  United  States.  The  horse's 
owner  or  importer  must  pay  the  amount 
billed  within  14  days  after  receiving  the 
bill.  If  the  bill  is  not  paid  within  14  days 
after  its  receipt,  APHIS  will  cease  to 
perform  the  services  provided  for  in 
paragraph  (f)(2)  of  this  section  until  the 
bill  is  paid.  The  Administrator  will 
inform  the  owner  or  importer  of  the 
cessation  of  services  orally  or  in  writing. 
If  the  notice  of  cessation  is  oral,  the 
Administrator  will  confirm,  in  writing," 
the  notice  of  cessation  and  the  reason 
for  the  cessation  of  services  as  soon  as 
circumstances  permit.  In  such  a  case, 
the  horse  must  be  kept,  at  the  expense 
of  the  owner  or  importer  and  until  the 
bill  is  paid,  in  a  stall  either  on  the 
premises  at  which  the  horse  is  located 
when  the  notice  of  cessation  of  services 
is  received,  or,  if  the  horse  is  in  transit 
when  the  notice  of  cessation  of  services 
is  received,  on  the  promises  at  which  it 
is  next  scheduled  to  compete  according 
to  the  import  permit.  The  stall  in  which 
the  horse  is  kept  must  be  separated  from 
other  stalls  containing  horses  either  by 
an  empty  stall,  an  open  area  across 
which  horses  cannot  touch'each  other. 
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or  a  solid  wall  that  is  at  least  8  feet  (2.4 
m)  high.  In  cases  where  the  owners  of 
the  above  specified  premises  do  not 
permit  the  horse  to  be  kept  on  those 
premises,  or  when  the  Administrator 
determines  that  keeping  the  horse  on 
the  above  specified  premises  will  pose 
a  disease  risk  to  other  horses  in  the 
United  States,  the  horse  must  be  kept, 
at  the  expense  of  the  owner  or  importer, 
on  an  alternative  premises  approved  by 
the  Administrator.  Until  the  bill  is  paid, 
the  horse  is  not  permitted  to  enter 
competition.  Any  amount  deposited  in 
excess  of  the  costs  to  APHIS  to  provide 
the  required  services  will  be  reftinded  to 
the  horse's  owner  or  importer, 
(g)  Special  provisions  for  the 
importation  of  horses  that  have  been 
temporarily  exported  to  a  CEM-affected 
country.  If  a  horse  has  been  temporarily 
exported  for  not  more  than  60  days  firom 
the  United  States  to  a  CEM-affected 
country  listed  in  paragraph  (c)(1)  of  this 
section,  or  if  a  horse  has  been 
temporarily  exported  for  not  more  than 
60  days  from  another  country  not 
known  to  be  affected  with  CEM  to  a 
CEM-affected  country  during  the  12 
months  preceding  its  exportation  to  the 
United  States,  the  horse  may  be  eligible 
for  return  or  importation  into  the  United 
States  without  meeting  the  requirements 
of  paragraphs  (d)  through  (f)  of  this 
section  under  the  following  conditions: 

(1)  The  horse  must  be  accompanied 
by  a  certificate  that  meets  the 
requirements  of  §  92.314(a)  of  this  part 
issued  by  each  CEM-affected  country 
that  the  horse  has  visited  during  the 
term  of  its  temporary  exportation,  and 
each  certificate  must  contain  the 
following  additional  declarations: 

(i)  That  the  horse  was  held  separate 
and  apart  from  all  other  horses  except 
for  the  time  it  was  actually  participating 
in  an  event  or  was  being  exercised  by 
its  trainer; 

(ii)  That  the  premises  on  which  the 
horse  was  held  were  not  used  for  any 
equine  or  horse  breeding  purpose; 

(iii)  That  the  horse  was  not  bred  to  or 
bred  by  any  animal,  nor  did  it  have  any 
other  sexual  contact  or  genital 
examination  while  in  such  country;  and 

(iv)  That  all  transport  while  in  such 
country  was  carried  out  in  cleaned  and 
disinfected  vehicles  in  which  no  other 
horses  were  transported  since  such 
cleaning  and  disinfection; 

(2)  The  horse  is  accompanied  by  an 
import  permit  issued  in  accordance 
with  §92.304  of  this  part  at  the  time  of 
exportation; 

(3)  If  the  horse  was  temporarily 
exported  from  the  United  States  and  is 
being  returned  to  the  United  States,  the 
horse  must  be  accompanied  by  a  copy 
of  the  United  States  health  certificate 


issued  for  its  exportation  from  the 
United  States  and  endorsed  in 
accordance  with  the  export  regulations 
in  jpart  91  Of  this  chapter; 

(4)  The  horse  must  be  examined  by  an 
inspector  at  the  U.S.  port  of  entry  and 
found  by  the  inspector  to  be  the 
identical  horse  covered  by  the 
documents  required  by  paragraphs  (a) 
through  (c)  of  this  section  and  found  by 
the  inspector  to  be  free  of 
communicable  disease  and  exposure 
thereto;  and 

(5)  The  horse  must  be  quarantined 
and  tested  at  the  U.S.  port  of  entry  as 
provided  in  §  92.308  of  this  part  prior  to 
release. 

(h)  Approval  of  States.  In  order  for  a 
State  to  be  approved  to  receive  stallions 
or  mares  over  731  days  of  age  from  a 
CEM-affected  country  listed  in 
paragraph  (c)(1)  of  this  section  that  are 
imported  under  paragraph  (e)  of  this 
section,  the  State  must  meet  the 
following  conditions: 

(1)  The  State  must  enter  into  a  written 
agreement  with  the  Administrator, 
whereby  the  State  agrees  to  enforce  its 
laws  and  regulations  to  control  CEM 
and  to  abide  by  the  conditions  of 
approval  established  by  the  regulations 
in  this  part. 

(2)  Tne  State  must  agree  to  quarantine 
all  stallions  and  mares  over  731  days  of 
age  imported  under  the  provisions  of 
paragraph  (e)  of  this  section  until  the 
stallions  have  been  treated  in 
accordance  with  paragraph  (e)(3)  of  this 
section  and  the  mares  have  been  treated 
in  accordance  with  paragraph  (e)(5)  of  • 
this  section. 

(3)  The  State  must  agree  to  quarantine 
all  mares  used  to  test  stallions  for  CEM 
until  the  mares  have  been  released  from 
quarantine  in  accordance  with 
paragraph  (e)(4)  of  this  section. 

(4)  The  State  must  have  laws  or 
regulations  requiring  that  stallions  over 
731  days  of  age  imported  under 
paragraph  (e)  of  this  section  be  treated 
in  the  manner  specified  in  paragraph 
(e)(3)  of  this  section,  and  that  mares 
over  731  days  of  age  imported  under 
paragraph  (e)  of  this  section  be  treated 
in  the  manner  specified  in  paragraph 
(e)(5)  of  this  section. 

(5)  Approval  of  any  State  to  receive 
stallions  or  mares  imported  from 
countries  affected  with  CEM  may  be 
suspended  by  the  Administrator  upon 
his  or  her  determination  that  any 
requirements  of  this  section  are  not 
being  met.  After  such  action  is  taken, 
the  animal  health  authorities  of  the 
approved  State  will  be  informed  of  the 
reasons  for  the  action  and  afforded  an 
opportunity  to  present  their  views 
thereon  before  such  suspension  is 
finalized;  however,  such  suspension  of 


approval  shall  continue  in  effect  unless 
otherwise  ordered  by  the  Administrator. 
In  those  instances  where  there  is  a 
conflict  as  to  the  facts,  a  hearing  shall 
be  held  to  resolve  such  conflict. 

(6)  The  following  States  have  been 
approved  to  receive  stallions  over  731 
days  of  age  imported  under  paragraph 
(e)  of  this  section: 


The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 


of  Alabama 

of  California 

of  Colorado 

of  Florida 

of  Kentucky 

of  Louisiana 

of  Maryland 

of  Montana 

of  New  Hampshire 

of  New  Jersey 

of  New  York 

of  North  Carolina 

of  Ohio 

of  South  Carolina 

of  Tennessee 

of  Texas 

of  Virginia 

of  Wisconsin 


(7)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 
of  age  imported  under  paragraph  (e)  of 
this  section: 


The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 


of  Alabama 

of  California 

of  Colorado 

of  Kentucky 

of  Ix)uisiana 

of  Maryland 

of  Montana 

of  Hew  Hampshire 

of  New  Jersey 

of  New  York 

of  North  Carolina 

of  Ohio 

of  South  Carolina 

of  Tennessee 

of  Texas 

of  Virginia 

of  Wisconsin 


(i)  Approval  of  laboratories^  (1)  The 
Administrator  will  approve  a  laboratory 
to  conduct  CEM  cultures  and  tests  only 
after  consulting  with  the  State  animal 
health  official  in  the  State  in  which  the 
laboratory  is  located  and  after 
determining  that  the  laboratory: 

(i)  Has  technical  personnel  assigned 
to  conduct  Ihe  CEM  culturing  and 
testing  who  possess  <he  following 
minimum  qualifications: 

(A)  A  bachelor's  degree  in 
microbiology; 

(B)  A  minimum  of  2  years  experience 
working  in  a  bacteriology  laboratory; 
and 

(C)  Experience  working  with  the  CEM 
organism,  including  knowledge  of  the 
specific  media  requirements, 
atmospheric  requirements,  and 
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procedures  for  the  isolation  and 
identification  of  the  CEM  organism.'" 

(ii)  Follows  standard  test  protocol 
prescribed  by  the  National  Veterinary 
Services  Laboratories; ' '  and 

(iii)  Reports  all  official  test  results  to 
the  State  animal  health  official  and  the 
Veterinarian  in  Charge. 

(2)  To  retain  approval,  the  laboratory 
must  meet  the  requirements  prescribed 
in  paragraph  (i)(l)  of  this  section,  and 
shall  test  with  the  CEM  organism  each 
lot  of  media  it  prepares  to  ensure  that 
the  media  will  support  growth  of  the 
laboratory's  reference  culture.  Media 
that  will  not  support  growth  of  the 
reference  culture  must  be  discarded. 

(3)  The  Administrator  may  deny  or 
withdraw  approval  of  any  laboratory  to 
conduct  CEM  culturing  or  testing  upon 

>a  determination  that  the  laboratory  does 
not  meet  the  criteria  for  approval  or 
maintenance  of  approval  under 
paragraphs  (i)(l)  and  (i)(2)  of  this 
section. 

(i)  In  the  case  of  a  denial  of  approval, 
the  operator  of  the  laboratory  will  be 
informed  of  the  reasons  for  denial  and, 
upon  request,  will  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  vaUdity  of  the  denial  in 
accordance  with  rules  of  practice  that 
will  be  adopted  for  the  hearing. 

(ii)  In  the  case  of  a  withdrawal  of 
approval,  before  such  action  is  taken, 
the  operator  of  the  laboratory  will  be 
informed  of  the  reasons  for  the  proposed 
withdrawal  and,  upon  request,  will  be 
afforded  an  opportunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of 
the  proposed  withdrawal  in  accordance 
with  rules  of  practice  that  will  be 
adopted  for  the  hearing.  However,  the 
withdrawal  will  become  effective 
pending  a  final  determination  in  the 
hearing  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest,  or 
safety.  The  withdrawal  will  be  effective 
upon  oral  or  written  notification, 
whichever  is  earlier,  to  the  operator  of 
the  laboratory.  In  the  event  of  oral 
notification,  written  confirmation  will 
be  given  as  promptly  as  circumstances 
allow.  The  withdrawal  will  continue  in 
effect  pending  completion  of  the  hearing 
and  any  judicial  review  of  the  hearing, 
unless  otherwise  ordered  by  the 
Administrator. 

(iii)  Approval  for  a  laboratory  to 
conduct  CEM  culturing  or  testing  will 


'"When  training  regarding  CEM  culturing  and 
testing  is  necessary,  it  may  be  obtained  at  the 
National  Veterinary  Services  Laboratories,  Ames.  lA 
50010. 

' '  Standard  test  protocols  prescribed  by  the 
National  Veterinary  Services  Laboratories  and  a  list 
of  approved  laboratories  can  be  obtained  from  the 
National  Veterinary  Services  l.aboralories,  Ames,  lA 
50010. 


be  automatically  withdrawn  by  the 
Administrator  when  the  operator  of  the 
approved  laboratory  notifies  the 
National  Veterinary  Services 
Laboratories,  Ames,  lA  50010,  in 
writing,  that  the  laboratory  no  longer 
conducts  CEM  culturing  and  testing. 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0040) 

5.  Section  92.304  would  be  amended 
as  follows: 

a.  The  section  heading  would  be 
revised  to  read  as  set  forth  below. 

b.  In  the  introductory  text  of 
paragraph  (a)(l)(ii),  the  reference 
"§92.301(c)(2)(viii)"  would  be  removed 
both  times  it  appears  and  the  reference 
"§  92.301(f)"  added  in  its  place. 

c.  In  paragraph  (a)(l)(iii),  in  the  first 
sentence,  the  reference 
"§92.301{c)(2)(viii)"  would  be  removed 
and  the  reference  "§  92.301(f)"  added  in 
its  place. 

d.  Paragraphs  (a)(4)  through  (a)(12) 
would  be  removed. 

e.  Paragraph  (b)  would  be  revised  to 
read  as  set  forth  below. 

§  92.304    knpoil  permits  for  horses  from 
countries  affected  with  CEM  and  for  horse 
specimens  for  diagnostic  purposes; 
reservation  fees  tor  space  at  quarantine 
facilities  maintained  by  APHIS. 

(a)  *   *   * 

(b)  Permit.  (1)  When  a  permit  is 
issued,  the  original  and  two  copies  will 
be  sent  to  the  importer.  It  shall  be  the 
responsibility  of  the  importer  to  forward 
the  original  permit  and  one  copy  to  the 
shipper  in  the  country  of  origin,  and  it 
shall  also  be  the  responsibility  of  the 
importer  to  ensure  that  the  shipper 
presents  the  copy  of  the  permit  to  the 
carrier  and  makes  the  necessary 
arrangements  for  the  original  permit  to 
accompany  the  shipment  to  the 
specified  U.S.  port  of  entry  for 
presentation  to  the  collector  of  customs. 

(2)  Horses  and  horse  test  specimens 
for  which  a  permit  is  required  under 
paragraph  (a)  of  this  section  will  be 
received  at  the  port  of  entry  specified  on 
the  permit  within  the  time  prescribed  in 
the  permit,  which  shall  not  exceed  14 
days  from  the  first  day  that  the  permit 

is  effective. 

(3)  Horses  and  horse  test  specimens 
for  which  a  permit  is  required  under 
paragraph  (a)  of  this  section  will  not  be 
eligible  for  entry  if: 

U)  A  permit  has  not  been  Issued  for 
the  importation  of  the  horse  or  horse 
test  specimen; 

(ii)  If  the  horse  or  horse  test  specimen 
is  unaccompanied  by  the  permit  issued 
for  its  importation; 

(iii)  If  tne  horse  or  horse  test  specimen 
is  shipped  from  any  port  other  than  the 
one  designated  in  the  permit; 


(iv)  If  the  horse  or  horse  test  specimen 
arrives  in  the  United  States  at  any  port 
other  than  the  one  designated  in  the 
permit; 

(v)  If  the  horse  or  horse  test  specimen 
offered  for  entry  differs  from  that 
described  in  the  permit;  or 

(vi)  If  the  horse  or  horse  test  specimen 
is  not  handled  as  outlined  in  the 
application  for  the  permit  and  as 
specified  in  the  permit  issued. 

§92.308    [Amended] 

6.  In  §  92.308(a)(3),  footnote  16  and  its 
reference  in  the  text  would  be 
redesignated  as  footnote  14. 

7.  In  §  92.308(c)(1).  footnote  17  and  its 
reference  in  the  text  would  be 
redesignated  as  footnote  15. 

8.  Section  92.314  would  be  revised  to 
read  as  follows: 

§  92.31 4    Horses,  certification,  and 
accompanying  equipment. 

(a)  Horses  offered  for  importation 
from  any  part  of  the  world  shall  be 
accompanied  by  a  certificate  of  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin,  or  if  exported  from  Mexico,  shall 
be  accompanied  either  by  such  a 
certificate  or  by  a  certificate  issued  by 
a  veterinarian  accredited  by  the 
National  Government  of  Mexico  and 
endorsed  by  a  full-time  salaried 
veterinary  officer  of  the  National 
Government  of  Mexico,  thereby 
representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so,  showing  that: 

(1)  The  horses  described  in  the 
certificate  have  been  in  said  country 
during  the  60  days  preceding 
exportation; 

(2)  That  each  horse  has  been 
inspected  on  the  premises  of  origin  and 
found  free  of  evidence  of  communicable 
disease  and,  insofar  as  can  be 
determined,  exposure  thereto  during  the 
60  days  preceding  exportation; 

(3)  That  each  horse  has  not  been 
vaccinated  with  a  live  or  attenuated  or 
inactivated  vaccine  during  the  14  days 
preceding  exportation:  Provided, 
however.  That  in  specific  cases  the 
Administrator  may  authorize  horses  that 
have  been  vaccinated  with  an 
inactivated  vaccine  to  enter  the  United 
States  when  he  or  she  determines  that 

in  such  cases  and  under  such  conditions 
as  he  or  she  may  prescribe  such 
importation  will  not  endanger  the 
livestock  in  the  United  States,  and  such 
horses  comply  with  all  other  applicable 
requirements  of  this  part; 

(4)  That,  insofar  as  can  be  determined, 
no  case  of  African  horse  sickness, 
dourine,  glanders,  surra,  epizootic 
lymphangitis,  ulcerative  lymphangitis, 
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equine  piroplasmosis,  Venezuelan 
equine  enc^halomyelitis.  or  equine 
infectious  anemia  has  occurred  on  the 
premises  of  origin  or  on  adjoining 
premises  during  the  60  days  preceding 
exportation;  and 

(5)  That,  except  as  provided  in 
§  92.301(g): 

(i)  The  horses  have  not  been  in  any 
country  listed  in  §  92.301(c)(1)  as 
affected  with  CEM  during  the  12  months 
immediately  prior  to  their  importation 
into  the  United  States; 

(ii)  The  horses  have  not  been  on  any 
premises  at  any  time  during  which  time 
such  premises  were  found  by  an  official 
of  the  veterinary  services  of  the  national 
government  of  the  country  where  such 
premises  are  located,  to  be  affected  with 
CEM; 

(iii)  The  horses  have  not  been  bred  by 
or  bred  to  any  horses  from  an  affected 
premises;  and 

(iv)  The  horses  have  had  no  other 
contact  with  horses  that  have  been 
found  to  be  afi'ected  with  CEM  or  with 
horses  that  were  imported  from 
countries  affected  with  CEM. 

(b)  If  a  horse  is  presented  for 
importation  from  a  country  where  it  has 
been  for  less  than  60  days,  the  horse 
must  be  accompanied  by  a  certificate 
that  meets  the  requirements  of 
paragraph  (a),  of  this  section  that  has 
been  issued  by  a  salaried  veterinary 
officer  of  the  national  government  of 
each  country  in  which  the  horse  has 
been  during  the  60  days  immediately 
preceding  its  shipment  to  the  United 
States.  The  dates  during  which  the 
horse  was  in  each  country  during  the  60 
days  immediately  preceding  its 
exportation  to  the  United  States  shall  be 
included  as  a  part  of  the  certification. 

(c)  Following  the  port-of-entry 
inspection  required  by  §92.306  of  this 
part,  and  before  a  horse  offered  for 
importation  from  any  part  of  the  world 
is  released  from  the  port  of  entry,  an 
inspector  may  require  the  horse  and  its 
accompanying  equipment  to  be 
disinfected  as  a  precautionary  measure 
against  the  introduction  of  foot-and- 
mouth  disease  or  any  other  disease 
dangerous  lo  the  livestock  of  the  United 
States. 

§92.315    [Amended] 

9.  In  §  92.315,  in  the  undesignated 
center  heading  "CANADA '«",  footnote 
18  and  its  reference  in  the  center 
heading  would  be  redesignated  as 
footnote  16. 

§92.319    [Amended] 

10.  In  §92.319,  in  the  undesignated 
center  heading  "COUNTRIES  OF 
CENTRAL  AMERICA  AND  WEST 
INDIES  '9",  footnote  19  and  its  reference 


in  the  center  heading  would  be 
redesignated  as  footnote  17. 

§92.321    [Amended] 

11.  In  §92.321,  in  the  undesignated 
center  heading  "MEXICO^"",  footnote 
20  and  its  reference  in  the  center 
heading  would  be  redesignated  as 
footnote  18. 

§92.324    [Amended] 

12.  In  §92.324,  in  the  second 
sentence,  footnote  21  and  its  reference 
in  the  text  would  be  redesignated  as 
footnote  19. 

Done  in  Washington.  DC.  this  30th  day  of 
May  1996. 
Terry  L.  Medley. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  96-13897  Filed  6-03-96;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  704,  709,  and  741 

Corporate  Credit  Unions;  Involuntary 
Liquidation  of  Federal  Credit  Unions 
and  Adjudication  of  Creditor  Claims 
Involving  Federally  Insured  Credit 
Unions  in  Liquidation;  Requirements 
for  Insurance 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUIMMARY:  NCUA  is  issuing  proposed 
revisions  to  the  rules  governing 
corporate  credit  unions.  As  the  credit 
union  industry  has  become  more 
complex  and  competitive,  the  demands 
on  corporate  credit  unions  have  become 
greater.  Corporate  credit  unions  are 
providing  a  greater  variety  of  more 
sophisticated  services.  The  proposed 
rule  is  intended  to  strengthen  corporate 
credit  union  capital  and  ensure  that  the 
risk  on  corporate  credit  union  balance 
sheets  is  adequately  managed  and 
controlled. 

DATES:  Comments  must  be  received  on 
or  before  September  3.  1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker.  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria.  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Schafer.  Acting  Director, 


Office  of  Corporate  Credit  Unions,  at  the 
above  address  or  telephone  (703)  518- 
6640;  or  Edward  Dupcak,  Director. 
Office  of  Investment  Services,  at  the 
above  address  or  telephone  (703)  518- 
6620. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Part  704  was  amended  in  1992  to 
address  a  broad  array  of  corporate  credit 
union  matters.  See  57  FR  22626  (May 
28, 1992).  The  regulation  has  been  in 
effect  for  several  years,  during  a  time  of 
great  change  in  the  credit  union 
industry.  NCUA  has  had  an  opportunity 
to  see  how  the  regulation  has  worked 
and  to  consider  how  it  could  be 
improved.  Section  704.12,  governing 
representation  issues,  was  revised  in 

1994.  See  59  FR  59357  (Nov.  17, 1994). 
In  April  1995,  NCUA  issued  a  proposed 
regulation  to  revise  most  of  the  sections 
of  Part  704.  See  60  FR  20438  (Apr.  26, 
1995).  Comments  were  due  by  June  26, 

1995.  On  May  17, 1995,  NCUA  extended 
the  comment  p>eriod  an  additional  60 
days  to  August  25, 1995.  See  60  FR 
27240  (May  23, 1995).  The 
supplementary  information  section 
noted  that  NCUA  had  been  working 
with  an  outside  firm  to  provide  risk- 
profile  assessments  of  corporate  credit 
unions,  using  simulated  modeling 
techniques,  and  that  the  process  had 
proven  to  be  more  time-consuming  than 
envisioned. 

In  response  to  the  comments  received 
and  results  of  the  modeling,  NCUA 
determined  to  issue  this  revised 
proposed  rule  for  another  round  of 
public  comment.  In  developing  this 
revised  proposal,  NCUA  considered  all 
of  the  written  comments,  the  results  of 
further  modeling,  and  the  input 
provided  by  corporate  credit  union 
representatives  in  a  number  of  dialogue 
meetings  conducted  by  NCUA. 

It  should  be  noted  that  the 
background  section  of  the  initial 
proposed  rule  observed  that  NCUA 
supervises  all  corporate  credit  unions 
but  that  only  those  that  are  federally 
chartered  pay  an  operating  fee  to  the 
agency.  Questions  were  raised  as  to 
whether  this  put  federally  chartered 
corporate  credit  unions  at  a  competitive 
disadvantage  and  whether  all  corporate 
credit  unions  should  pay  for  NCUA's 
corporate  credit  union  supervision 
program.  NCUA  asked  for  comment  on 
whether  it  would  be  appropriate  to 
assess  all  corporate  credit  unions  an 
examination  fee  or  to  abolish  corporate 
credit  union  fees  altogether  and  require 
natural  person  credit  unions,  since  they 
benefit  from  the  existence  of  corporate 
credit  unions,  to  make  up  the  difference. 
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Most  of  those  who  commented  on  this 
issue  favored  assessing  all  corporate 
credit  unions  a  fee,  rather  than  having 
natural  person  credit  unions  pay  for 
corporate  credit  union  supervision. 
Many  noted  that  not  all  natural  person 
credit  unions  use  their  corporate  credit 
union.  NCUA  has  determined  not  to 
pursue  the  issue  of  funding  corporate 
credit  union  supervision  expenses  in 
this  proposed  regulation.  However, 
given  the  impact  that  iiie  proposed  rule 
could  have  on  future  supervision  efforts, 
this  issue  will  be  reviewed  in  the  future. 

B.  Comments 

NCUA  received  over  1300  comments 
on  the  proposed  regulation,  the  bulk  of 
which  were  from  natural  person  credit 
unions.  Comments  were  also  received 
from  the  national  credit  union  trade 
associations  and  most  of  the  corporate 
credit  unions^and  state  credit  union 
leagues.  Finally,  comments  were 
received  from  other  trade  associations, 
state  rredit  union  regulatory  authorities, 
credit  union  organizations  and 
consultants,  a  Member  of  Congress, 
other  entities  that  do  business  with 
credit  imions,  and  individuals. 

The  commenters  generally  opposed 
the  proposed  regulation,  particularly  the 
asset-liability  management  and  capital 
requirements.  The  proposed  regulation 
required  that  a  corporate  credit  union 
identically  match  all  of  its  shares  and 
deposits,  except  for  25  percent  of  its 
overnight  funds,  to  corresponding 
assets.  The  commenters  stated  that  the 
proposal  represented  an  attempt  to 
eliminate  risk  from  the  system,  whereas 
the  appropriate  role  of  a  corporate  credit 
union  was  to  manage  risk.  They  stated 
that  the  proposal  would  make  it 
impossible  for  corporate  credit  unions 
to  provide  competitive  products  to  their 
members  and  to  generate  sufficient 
income  to  meet  the  proposed  minimum 
capital  requirements.  The  proposed 
regulation  required  that  corporate  credit 
unions  achieve  primary  capital  levels  of 
4  percent  of  average  daily  assets  by 
January  1, 1998. 

The  commenters  also  contended  that 
the  proposed  rule  would 
disproportionately  affect  small  natural 
person  credit  unions,  which  rely  more 
heavily  oa corporate  credit  unions  for 
investments  and  other  services.  They 
argued  that  because  the  corporate  credit 
unions  would  not  be  able  to  earn  a 
spread  on  their  investment  activities, 
costs  for  services  would  increase  and 
yield  on  investments  would  decrease. 

C.  Dialogue  Meetings 

After  considering  the  comments  and 
preliminary  modeling  results,  NCUA 
determined  that  some  changes  to  the 


proposed  regulation  might  be 
appropriate.  To  obtain  input  on  those 
changes,  NCUA  hosted  a  series  of 
meetings  with  representatives  of 
corporate  credit  unions,  natural  person 
credit  unions,  and  national  credit  union 
trade  associations.  There  was  a 
productive  exchange  of  information  and 
views.  This  proposed  rule  incorporates 
a  number  of  the  suggestions  received 
during  the  meetings. 

D.  Modeling 

NCUA  contracted  with  a  mortgage 
investment  and  interest  rate  risk 
advisory  firm  (the  firm)  to  estimate  the 
market  value  of  portfolio  equity  and 
interest  rate  sensitivity  of  the  balance 
sheets  of  seven  corporate  credit  unions. 
The  modeling  exercise  was  conducted 
to  provide  NCUA  with  an  independent 
assessment  of  the  relative  market  risk  in 
a  broad  cross-section  of  corporate  credit 
unions.  The  firm  believes  that  market 
value  of  portfolio  equity  (MVPE)  is  the 
best  measure  of  interest  rate  risk,  as  it 
can  be  computed  quickly,  captures 
interest  and  principal  cash  flows, 
provides  an  analysis  of  embedded 
option  risk,  and  is  more  complete  than 
income  simulations.  In  addition,  MVPE 
models  are  not  driven  by  assumptions 
regarding  future  behavior  or  reactions  to 
interest  rate  changes.  The  firm 
concluded  that  requiring  corporate 
credit  unions  to  use  MVPE  techniques 
would  introduce  a  necessary  risk 
analysis  and  reduction  discipline.  The 
firm  stated  that  when  properly 
implemented,  MVPE  techniques  would 
significantly  reduce  the  likelihood  of 
another  failure  similar  to  that  of  Capital 
Corporate  Federal  Credit  Union,  which 
failed  in  early  1995.  Interestingly,  many 
of  the  commenters  to  the  initial 
proposed  rule  recommended  that  NCUA 
use  MVPE  to  measure  interest  rate  risk. 

The  firm  noted  that  managing  market 
value  correctly  can  reduce  the  volatility 
of  earnings  and  net  worth.  The  effects  of 
good  management  decisions  stand  out 
when  earnings  are  not  significantly 
affected  by  unexpected  changes  in 
interest  rates.  Market  value  is  the  best 
measure  of  the  firm's  value  and  is 
usually  the  best  benchmark  to  judge 
management's  performance.  Also, 
MVPE,  and  its  volatility,  is  usually  the 
best  indication  of  risk  to  the  insurer  and 
regulators. 

The  firm  analyzed  the  corporate  credit 
unions'  base  MVPE  and  the  sensitivity 
of  MVPE  for  instantaneous  and 
sustained  parallel  shifts  in  interest  rates 
up  and  down  400  basis  points  in  100 
basis  point  increments.  It  also  provided 
a  12-month  net  interest  income 
projection  for  the  same  interest  rate 
scenario. 


Additional  tests  included  stresses  on 
several  market-related  variables  to 
determine  their  effect  on  MVPE.  These 
included:  (1)  flattening  and  steepening 
the  reference  yield  curve  with  a  pivot  at 
the  three-year  maturity;  (2)  increasing 
market  volatilities  by  50  percent  from 
the  reference  levels;  (3)  stressing 
prepayment  speed  projections  for 
mortgage-related  securities  100  percent 
faster  for  the  down  300  basis  point 
scenario;  (4)  stressing  prepayment  speed 
projections  for  mortgage-related 
securities  50  percent  slower  for  the  up 
300  basis  point  scenario;  and  (5) 
increasing  market  spreads  by  50  basis 
points  above  projected  spreads. 

Project  results  concluded  that  large 
changes  in  prepayment  expectations, 
widening  spreads,  and  increases  in 
volatility  levels  would  adversely  affect 
corporate  credit  union  MVPEs.  Changes 
in  the  shape  of  the  yield  curve  did  not 
have  a  significant  adverse  effect;  this 
was  due,  in  large  part,  to  the  relatively 
short  asset  duration  of  most  corporate 
credit  union  balance  sheets. 

The  balance  sheets  of  the  corporate 
credit  unions  studied  were  "long  the 
market,"  that  is  MVPE  increased  when 
interest  rates  declined  and  decreased 
when  interest  rates  rose.  This  is  a  result 
of  the  effective  duration  of  the  corporate 
credit  unions'  assets  being  longer  than 
that  of  their  liabilities.  Som6  corporate 
credit  union  assets  were  shown  to  be 
negatively  convex,  that  is,  projected 
gains  to  MVPE  were  smaller  for  interest 
rate  declines  than  losses  for  equivalent 
interest  rate  increases.  This  negative 
convexity  is  caused  by  the  presence  of 
embedded  options,  found  most 
commonly  in  mortgage-related 
securities  and  structured  notes. 

The  firm  determined  that  many 
corporate  credit  unions  would  need  to 
upgrade  their  interest  rate  risk  models  to 
account  for  the  impact  of  embedded 
options.  It  noted  that  the  establishment 
of  a  minimum  MVPE  ratio  would  be  a 
key  aspect  of  any  regulation  attempting 
to  control  interest  rate  risk  using  MVPE 
techniques.  According  to  the  firm,  the 
minimum  should  provide  a  safe  margin 
above  the  exposures  created  by  a 
positive  or  negative  300  basis  point  rate 
shift.  This  is  necessary  because,  as  the 
tests  indicated,  MVPE  can  also  be 
affected  by  changes  in  the  slope  of  the 
Treasury  curve,  prepayment  activity 
that  differs  from  that  expected,  changes 
in  market  spread  levels,  and  changes  in 
market  volatilities. 

E.  Three-Tiered  Approach 

In  developing  this  revised  proposed 
rule,  NCUA  acknowledged  the  diversity 
within  the  corporate  credit  union 
network  and  the  breadth  of  functions 
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that  are  provided.  Accordingly,  this 
proposal  provides  the  flexibility  for 
additional  authorities  for  those 
corporate  credit  unions  with  a  more 
developed  infrastructure  and  codifies 
the  requirements  to  obtain  t^ose 
authorities.  Presently,  such  authorities 
are  granted  by  waiver. 

The  basic  regulatory  requirements  and 
authorities  applicable  to  all  corporate 
credit  unions  are  set  forth  in  the  main 
text  of  Part  704.  Thus,  a  corporate  credit 
union  that  does  not  seek  expanded 
authorities  need  read  only  the  main  text 
and  Appendix  A,  which  contains  model 
disclosure  forms  that  a  corporate  credit 
union  may  choose  to  use  for  capital 
accounts.  A  "basic"  corporate  credit 
union  need  not  read  Appendices  B  and 
C,  which  set  forth  additional  authorities 
available  to  corporate  credit  unions  and 
the  requirements  to  obtain  such 
authorities.  The  incorporation  of 
expanded  authorities  allows  for  an 
element  of  self-determination  that  was 
not  a  component  of  the  initial  proposal. 
This  approach  is  intended  to  remove  the 
"one-size-fits-all"  constraint  and  permit 
flexibility  for  a  corporate  credit  union  to 
choose  a  path  consistent  with  its 
members'  needs.  The  board  of  a 
corporate  credit  union  may  pursue,  via 
a  self-  assessment,  the  level  at  which  it 
wishes  its  institution  to  operate. 

F.  Effective  Date  and  Transition 

Section  704.18  of  the  initial  proposal 
stated  that  the  rule  would  take  effect  on 
January  1, 1996.  Obviously,  that  date 
has  passed.  Due  to  the  complexity  of 
this  rule,  it  is  difficult  to  determine 
when  a  final  rule  will  be  issued,  and 
thus  to  predict  a  reasonable  effective 
date.  Accordingly,  rather  than  stating  an 
effective  date  in  this  proposal,  the  final 
rule  will  announce  an  effective  date  that 
is  approximately  1  year  from  the  date 
the  final  rule  is  issued. 

The  preamble  to  the  initial  proposal 
stated  that  NCUA  was  considering 
requiring  compliance  with  the 
investment  section  30  days  after 
issuance  of  the  final  rule,  which  would 
be  prior  to  the  effective  date  of  the  rest 
of  the  regulation.  This  was  to  deter 
corporate  credit  unions  from  "loading 
up"  on  investments  that  would  no 
longer  be  permissible  under  the  new 
rule.  The  commenters  generally  objected 
to  this  provision,  and  NCUA  has 
determined  not  to  proceed  with  it.  As 
noted  in  proposed  Section  704.6(g),  a 
corporate  credit  union's  authority  to 
hold  an  investment  is  governed  by  the 
regulation  in  effect  at  t{ie  time  of 
purchase. 

As  discussed  above,  if  this  proposal  is 
made  final,  each  corporate  credit  union 
will  have  to  determine  the  level  at 


which  it  wishes  to  operate.  While  a 
corporate  credit  union  may  change  its 
level  at  a  later  date,  it  will  have  to  make 
an  initial  decision  regarding  what  its 
status  will  be  when  the  final  rule 
becomes  effective.  So  that  NCUA  can 
effectively  supervise  the  transition  to 
the  new  regulation,  each  corporate 
credit  union  will  be  asked  to  inform 
NCUA,  within  90  days  of  the  final  rule's 
publication,  of  its  decision. 

A  corporate  credit  union  that  plans  to 
operate  with  expanded  authorities 
should  submit  its  application  for  such 
authorities  as  soon  as  possible  to  ensure 
approval  and  implementation  prior  to 
the  effective  date.  The  application  must 
demonstrate  that  the  corporate  credit 
union  either  has  sufficient  staffing  and 
infrastructure  to  support  the  authorities 
or  will  make  the  necessary  changes  so 
that  it  will  have  such  staffing  and 
infrastructure.  The  application  also 
must  set  forth  the  expected  costs  of  such 
changes.  Since  there  is  no  guarantee  of 
approval,  a  corporate  credit  union 
normally  will  not  implement  these 
changes  until  it  receives  preliminary 
approval. 

NCUA  will  work  closely  with  a 
corporate  credit  union  in  evaluating  its 
appUcation.  Once  all  issues  are 
resolved,  NCUA  will  issue  a  preliminary 
approval.  If  the  issues  cannot  be 
resolved,  NCUA  will  notify  the 
corporate  credit  union.  Once 
preliminary  approval  has  been  received, 
the  corporate  credit  union  must  make 
the  planned  changes.  Once  NCUA  has 
been  notified  that  the  corporate  credit 
union  is  ready  to  begin  using  the 
expanded  authorities,  it  will  review  the 
corporate  credit  union's  operations.  If 
they  are  sufficient  to  support  the 
requested  authorities,  final  approval 
will  be  granted. 

Recognizing  that  an  institution  may 
not  be  at  the  required  capital  level  or 
within  the  required  MVPE  limitations 
by  the  effective  date  of  the  regulation, 
NCUA  plans  to  work  with  the  corporate 
credit  unions  to  develop  realistic  time 
frames  for  compliance.  NCUA  also  is 
aware  of  the  unique  role  of  wholesale 
corporate  credit  unions  and  will  make 
accommodations  to  allow  such 
institutions  to  comply  with  the 
regulation. 

G.  Section-by-Section  Analysis 

Se'ction  704.1 — Scope 

Part  704  applies  directly  to  all 
federally  insured  corporate  credit 
unions.  It  applies  to  non  federally 
insured  corporate  credit  unions,  via  Part 
703  of  the  Rules  and  Regulations,  if 
such  credit  unions  accept  shares  from 
federally  chartered  credit  unions.  To 


clarify  the  application  of  Part  704, 
NCUA  proposed  to  amend  the  Scope 
section  so  that  it  states  both  that  the 
regulation  applies  to  all  federally 
insured  corporate  credit  unions,  and 
that  non  federally  insured  corporate 
credit  unions  must  agree,  by  written 
contract,  to  adhere  to  the  regulation  and 
submit  to  NCUA  examination  as  a 
condition  of  receiving  funds  from 
federally  insured  credit  unions.  Some 
commenters  objected  to  this  latter 
requirement,  arguing  that  it  meant  that 
NCUA  was  holding  non  federally 
insured  corporate  credit  unions  to  a 
higher  standard  than  other  investment 
alternatives  available  to  natural  p>erson 
credit  unions. 

These  credit  unions  may  be  held  to  a 
higher  standard  because  they  are 
differently  situated  than  other  natural 
person  credit  union  investment 
alternatives.  The  failure  of  a  corporate 
credit  union,  even  one  not  federally 
insured,  would  affect  the  credit  union 
system  more  dramatically  than  the 
failure  of  a  bank  or  broker-dealer.  First, 
the  public  would  not  necessarily 
distinguish  between  a  federally  and  non 
federally  insured  corporate  credit  union: 
all  would  be  tarnished.  Second,  it  is 
likely  that  a  far  greater  number  of 
federally  insured  natural  person  credit 
unions  would  be  affected  by  the  failure 
of  a  corp>orate  credit  union  than  would 
be  affected  by  the  failure  of  a  bank  or 
broker-dealer.  For  these  reasons,  and 
because  of  NCUA's  responsibility  to 
protect  the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF),  NCUA  has 
determined  to  retain  in  the  revised 
proposed  rule  the  requirement  that  non 
federally  insured  corporate  credit 
unions  must  agree,  by  written  contract, 
to  adhere  to  the  regulation  and  submit 
to  NCUA  examination  as  a  condition  of 
receiving  funds  from  federally  insured 
credit  unions. 

As  in  the  first  proposed  rule.  Section 
704.1(b),  which  sets  forth  NCUA's 
authority  to  waive  a  requirement  of  Part 
704,  is  retained  in  this  revised  proposal. 
NCUA  again  emphasizes  that  corporate 
credit  unions  are  expected  to  comply 
with  the  rule  and  that  waivers  will  not 
be  granted  as  a  matter  of  course. 

Section  704.2 — Definitions 

As  noted  in  the  initial  proposed  rule. 
Part  704  currently  incorporates  by 
reference  Part  703.  which  governs 
federal  credit  union  investments,  except 
where  inconsistent  with  Part  704.  To 
eliminate  the  confusion  regarding  the 
applicability  of  certain  provisions  of 
Part  703  to  corporate  credit  unions. 
NCUA  determined  in  the  initial 
proposed  rule  to  make  the  investment 
section  in  Part  704  stand  on  its  own. 
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Aiiiong  other  tasks,  this  necessitated 
importing  a  number  of  definitions  from 
Part  703  into  Part  704.  No  commenters 
objected  to  this  idea,  and  it  is  continued 
in  this  revised  proposal. 

The  definitions  that  have  been 
repeated,  either  identically  or  with 
minor  changes,  from  current  Part  703 
are:  "adjusted  trading,"  "collateralized 
mortgage  obligation,"  "federal  funds 
transaction,"  "futures  contract," 
"immediate  family  member,"  "market 
price,"  "maturity  date,"  "real  estate 
mortgage  investment  conduit," 
"repurchase  transaction,"  "residual 
interest,"  "reverse  repurchase 
transaction,"  "Section  107(8) 
institution,"  "senior  management 
employee,"  "settlement  date,"  "short 
sale,"  "stripped  mortgage-backed 
security,"  and  "trade  date." 

Since  the  issuance  of  the  initial 
proposed  rule,  NCUA  has  issued  a 
proposed  revision  to  Part  703.  50  FR 
61219  (Nov.  29, 19951  Proposed  Part 
703  contains  a  number  of  new 
definitions,  some  of  which  have  been 
included  in  this  revised  proposed  Part 
704.  These  are:  "business  day," 
"commercial  mortgage  related  security," 
"fair  value,"  "industry-recognized 
information  provider,"  "mortgage 
related  security,"  "mortgage  servicing," 
"pair-off  transaction,"  "prepayment 
model,"  "securities  lending 
transaction,"  and  "small  business 
related  security." 

The  initial  proposed  rule  also 
introduced  a  number  of  new  definitions, 
several  of  which  have  been  included  in 
this  revised  proposal.  These  are: 
"embedded  option,"  "forward  rate 
agreement,"  "long-term  investment," 
"market  value  of  portfolio  equity," 
"matched"  ("identically  matched"  in 
initial  proposal),  "official,"  "option 
contract,"  "penalty  for  early 
withdrawal,"  "primary  dealer,"  "short- 
term  investment,"  "swap  agreement," 
and  "wholesale  corporate  credit  union." 

The  initial  proposal  rule  deleted  a 
number  of  definitions  because  the  terms 
were  not  used  in  the  proposed 
regulation,  or  because  the  meaning  was 
so  self-evident  as  to  not  require 
definition.  No  commenters  objected  to 
this  idea  and  it  is  Continued  in  this 
revised  proposal.  The  definitions  that 
are  proposed  to  be  deleted  are:  "average 
life,"  "capital  of  a  broker/ dealer," 
"claims,"  "corporate  reserves,"  non 
credit  union  member,"  "original 
maturity,"  "other  reserves,"  "risk-based 
capital,"  "secondary  capital," 
"speculative  activities,"  "term 
subordinated  debt,"  and  "United  States 
depository  institutions." 

Finally,  this  revised  proposal  has 
introduced  definitions  for  the  following 


terms:  "capital  ratio,"  "correspondent 
services,"  "credit  enhancement,"  "daily 
average  net  assets,"  "dealer  bid 
indication,"  "gains  trading," 
"membership  capital,"  "mortgage- 
backed  security,"  "moving  daily  average 
net  assets,"  "NCUA,"  "non  secured 
investment,"  "paid-in  capital,"  "private 
placement,"  "reserves,"  "reserve  ratio," 
"secured  loan,"  "tri-party  contract,"  and 
"weighted  average  life."  NCUA  believes 
that  the  definitions  are  self-explanatory, 
but  will  clarify  any  that  are  confusing  in 
the  preamble  to  the  final  rule. 

Section  704.3 — Corporate  Credit  Union 
Capital 

Section  704.11  of  the  current 
regulation  establishes  specific  levels  of 
capital  that  corporate  credit  unions 
must  maintain,  based  on  risk-weighted 
assets.  Primary  capital,  which  consists 
of  reserves  and  undivided  earnings, 
must  be  at  least  4  percent  of  risk- 
weighted  assets,  and  total  capital,  which 
consists  of  primary  capital  and 
membership  capital  share  deposits, 
must  be  at  least  8  percent  of  risk- 
weighted  assets.  In  response  to  public 
expressions  of  concern  regarding  the 
relatively  low  levels  of  primary  capital 
in  corporate  credit  unions,  Section 
704.12  of  the  initial  proposed  rule 
established  a  new  capital  requirement 
based  on  the  ratio  of  primary  capital  to 
average  daily  assets.  The  goal  was  for 
corporate  credit  unions  to  reach  the 
minimum  ratio  of  4  percent  of  primary 
capital  to  average  daily  assets  by 
January  1, 1998.  The  initial  proposed 
rule  also  required  that  all  corporate 
credit  unions  maintain  a  minimum  ratio 
of  10  percent  of  capital  to  risk-weighted 
assets. 

The  proposed  definition  of  primary 
capital  included,  in  addition  to  reserves 
and  undivided  earnings,  certain  other 
reserve  accounts  and  a  new  type  of 
member-contributed  capital,  called  a 
permanent  capital  share  account 
(PCSA).  Up  to  50  percent  of  primary 
capital  could  consist  of  PCSAs,  the  most 
significant  feature  of  which  was  that 
they  could  be  redeemed  only  with  the 
written  concurrence  of  NCUA.  In 
general,  the  commenters  opposed  this 
requirement.  Corporate  credit  union 
commenters  stated  that  they  would  be 
unable  to  sell  such  shares,  and  natural 
person  credit  unions  stated  that  they 
would  not  purchase  them. 

With  respect  to  the  proposed  capital 
requirements,  the  commenters  stated 
that  if  PCSAs  were  to  be  retained,  all 
such  shares  should  be  counted  toward 
primary  capital.  In  addition,  the 
commenters  objected  to  the  new 
membership  capital  shares,  called 
secondary  capital  share  accounts,  not 


being  included  in  primary  capital.  They 
argued  that  such  shares  were  at  risk  and 
should  be  counted.  The  commenters 
also  argued  that  the  asset  and  liability 
provisions  were  so  stringent  that  it 
would  be  impossible  to  meet  the  4 
percent  requirement  in  the  time  frame 
provided.  Many  commenters  also 
objected  to  using  two  ratios  to  measure 
the  adequacy  of  corporate  credit  union 
capital. 

NCUA  is  proposing  to  move  away 
from  the  concept  of  risk-based  capital. 
Because  corporate  credit  union  assets 
tend  to  have  relatively  low  credit  risk, 
most  corporate  credit  unions  have  high 
risk-based  capital  ratios,  even  if  they 
have  low  levels  of  leverage  capital  to 
protect  against  interest  rate  or  market 
risks.  This  revised  proposal  focuses  on 
the  capital  that  is  available  to  protect 
against  those  risks.  Comments  are 
specifically  requested  on  whether 
NCUA  should  require  the  calculation  of 
the  capital  to  risk-weighted  assets  ratio. 
In  responding  to  this  issue,  commenters 
should  bear  in  mind  that  NCUA  would 
likely  require  that  the  ratio  be  calculated 
using  the  same  risk  weights  and  risk 
categories  required  by  the  other  federal 
financial  institution  regulators. 

Proposed  Section  704.3(b)  requires 
that  a  corporate  credit  union  without 
expanded  authorities  have  a  capital 
ratio  of  4  percent.  Capital  is  defined  as 
the  sum  of  a  corporate  credit  union's 
reserves  and  undivided  earnings,  paid- 
in  capital,  and  membership  capital. 
Membership  capital  accounts  are  similar 
to  the  current  membership  capital  share 
deposits,  except  that  they  must  have  at 
least  a  three-year  notice  provision, 
rather  than  a  one-year  provision.  Paid- 
in  capital  consists  of  funds  obtained 
from  credit  union  and  non  credit  union 
sources.  Paid-in  capital  has  no  maturity 
and  is  callable  only  at  the  option  of  the 
corporate  credit  union  and  only  if  the 
corporate  credit  union  meets  its 
minimum  level  of  required  capital  after 
the  funds  are  called. 

The  capital  (or  "leverage")  ratio  is 
calculated  by  dividing  a  corporate  credit 
union's  capital  by  its  moving  daily 
average  net  assets.  Including 
membership  capital  in  the  definition  of 
capital  means  that  most  corporate  credit 
unions  are  already  at  4  percent.  NCUA 
believes  that  4  percent  is  appropriate, 
because  it  is  the  amount  estimated  to 
meet  corporate  credit  union  needs  and 
is  comparable  to  the  levels  established 
by  the  other  financial  institution 
regulators. 

The  role  of  membership  capital 
relative  to  a  corporate  credit  union's 
internally  generated  reserves  and 
undivided  earnings  has  been  cause  for 
extensive  debate.  NCUA  regards 


membership  capital  as  a  vital 
component  of  the  corporate  network's 
total  capital  structure.  It  is  used  in 
calculating  the  minimum  leverage  ratio 
(also  included  in  total  capital 
requirement  for  expanded  authorities), 
the  limit  on  loans  to  members,  the  limit 
on  loans  to  CUSOs,  and  the  limit  on 
fixed  assets.  However,  for  purposes  of 
market  and  credit  risk  exposure,  this 
proposal  sets  the  MVPE  and 
concentration  limits  as  a  percentage  of 
the  sum  of  reserves  and  undivided 
earnings  and  paid-in  capital.  Indirectly, 
the  member-contributed  capital  is  in 
line  to  absorb  losses,  but  the  revised 
proposal  seeks  to  restrict  the  incidence 
of  losses  to  a  corporate  credit  union's 
own  equity. 

The  ability  of  a  member  to  withdraw 
its  capital  contribution  has  been 
preserved  in  this  revised  proposal.  The 
fact  that  a  member  may  cancel  its 
ownership  stake,  irrespective  of  any 
lability  on  the  part  of  the  corporate  credit 
union  to  replace  it,  adds  an 
extraordinary  dimension  to  the 
capitalization  of  corporate  credit 
unions.  Some  have  argued  that  a 
mechanism  needs  to  exist  which 
permits  a  member  to  voluntarily  provide 
a  more  permanent  form  of  capital  to  its 
corporate  credit  union.  Thus,  the 
revised  proposal  permits  a  member  to 
purchase  paid-in  capital.  This 
establishes  the  alternative  for  a  member 
to  make  a  perpetual  capital  investment 
V    which  the  corporate  credit  union  can 
use.  along  with  its  reserves  and 
undivided  earnings,  for  direct  risk- 
taking  purposes. 

As  members  of  a  unique,  private,  and 
cooperative  financial  system,  corporate 
credit  unions  will  benefit  from  building 
appropriate  internal  capital  reserves 
and,  in  turn,  diminish  the  prospect  of 
placing  member  funds  directly  at  risk. 
Over  time,  the  buildup  of  internal 
reserves  will  increase  a  corporate  credit 
union's  capacity  to  provide  greater 
products  and  services  to  members  while 
it  decreases  the  risk  to  members  that 
they  will  lose  their  capital  stake  due  to 
market  or  credit  risk  exposures  or  other 
business  losses  incurred  by  their 
corporate  credit  union. 

Proposed  Part  703,  noted  above,  limits 
a  natural  person  credit  union's  purchase 
of  capital  shares  in  corporate  credit 
unions  to  one  percent  of  the  investing 
credit  union's  assets.  Commenters  with 
opinions  on  this  issue  should  direct 
them  at  proposed  Part  703. 

SinCe  NCUA  believes  that  the  stability 
of  the  corporate  system  will  be 
strengthened  if  each  corporate  credit 
union's  reserves  and  undivided  earnings 
plus  paid-in  capital  ultimately  equals  4 
percent  of  net  assets,  proposed  Section 


704.3(c)  establishes  mandatory  reserve 
transfers  when  the  amount  is  below  4 
percent.  Although  NCUA  expects  that  a 
4  percent  capital  ratio  will  be 
appropriate  for  most  corporate  credit 
unions  without  expanded  authorities,  a 
higher  level  may  be  necessary  in  the 
rare  situation  when,  for  example,  a 
corporate  credit  union  refuses  to 
recognize  a  loss,  or  a  loss  not 
anticipated  by  the  regulation  occurs.  A 
lower  level  may  be  appropriate  in  the 
event  of  a  natural  disaster  or  when,  for 
example,  a  merger  results  in  the 
continuing  corporate  credit  union's 
reserves  falling  below  4  percent,  and  a 
workout  plan  has  been  approved.  To 
accommodate  increasing  or  decreasing 
the  capital  requirement,  proposed 
Section  704.3(d)  provides  that  NCUA 
may  require  a  different  minimum 
capital  ratio  for  an  individual  corporate 
credit  union  based  on  its  circumstances. 
Before  imposing  a  different  capital 
requirement,  NCUA  will  provide  notice 
to  the  corporate  credit  union  and  allow 
it  to  respond. 

In  rare  circumstances,  conditions  may 
exist  in  a  corporate  credit  union  when 
additional  reserves  may  be  needed  but 
are  not  available  immediately.  In  those 
cases,  NCUA  may  require  a  corporate 
credit  union  to  increase  the  regularly 
scheduled  reserve  transfers  with 
supplemental  transfers  which  will 
ultimately  raise  the  reserves  to  the 
required  level.  As  an  example,  NCUA 
may  require  that  a  corporate  credit 
union  transfer  12  basis  points  each 
period,  rather  than  the  10  basis  points 
required  by  the  regulations.  This  action 
may  be  taken  in  conjunction  with  a 
reserve  transfer,  or  in  lieu  of  the  reserve 
transfer. 

As  noted  earlier,  NCUA  and  corporate 
credit  union  representatives  have 
discussed  this  revised  proposal  during 
its  development.  As  the  4  percent 
capital  ratio  requirement  has  been 
debated,  some  corporate  credit  union 
representatives  have  asked  about  the 
consequences  of  going  below  4  percent, 
because,  for  example,  the  corporate 
credit  union  has  accepted  a  large 
volume  of  shares.  NCUA  is  committed 
to  corporate  credit  unions  maintaining 
capital  at  the  required  minimum,  but 
realizes  that  there  may  be  situations 
where  a  corporate  credit  union 
temporarily  drops  below  that  level.  To 
accommodate  sudden  spikes  in  share 
growth,  the  capital  ratio  is  calculated  by 
dividing  capital  by  the  moving  daily 
average  net  assets  for  the  previous  12 
months. 

Proposed  section  704.3(e)  requires 
management  of  a  corporate  credit  union 
to  notify  the  board  of  directors,  the 
supervisory  committee,  and  NCUA 


within  10  business  days  when  capital 
falls  below  the  minimum  required.  The 
10  business  days  refers  to  the  time 
period  after  the  books  are  closed  at 
month  end.  It  is  important  to  notify  the 
board  and  supervisory  committee  so 
that  they  can  act  promptly,  including 
the  calling  of  a  special  meeting,  if 
necessary,  to  ensure  compliance  within 
the  month. 

If  a  corporate  credit  union  is  not  in 
compliance  by  month  end,  proposed 
Section  704.3(f)  requires  that  it  submit 
a  plan  to  restore  and  maintain  its  capital 
ratio  at  the  minimum  required  level.  For 
example,  if  a  corporate  credit  union 
closes  its  books  on  March  31,  and  the 
capital  ratio  is  3.9  percent,  it  must 
notify  the  board  of  directors,  the 
supervisory  committee,  and  NCUA  by 
April  10.  If,  on  April  30,  the  capital  ratio 
is  at  or  above  4  percent,  no  further 
action  is  necessary.  If,  however,  the 
ratio  is  at  3.95  percent,  a  plan  must  be 
submitted  to  NCUA  by  May  15. 

Even  if  a  corporate  credit  union 
comes  into  compliance  by  the  end  of  the 
month,  a  plan  is  required  if  the 
corporate  credit  union  drops  below  the 
required  minimum  two  more  times 
within  12  months  from  the  first 
violation.  Violating  the  required 
minimum  three  times  in  one  year 
indicates  a  systemic  problem  that  must 
be  addressed.  Failure  to  develop  an 
adequate  plan,  fully  supported  by 
projections  and  estimates,  increases  the 
chances  that  NCUA  will  issue  a  capital 
directive,  a  procedure  that  is  provided 
for  in  proposed  Section  704.3(g). 
'    A  capital  directive  may  order  a 
corporate  credit  union  to  achieve 
adequate  capitalization  by  taking  one  or 
more  of  a  number  of  actions,  such  as 
reducing  dividends  and  limiting 
deposits.  Unless  a  corporate  credit 
union's  capital  level  is  severely  under 
the  required  minimum,  it  is  intended 
that  capital  directive  will  be  issued  only 
after  verbal  and  written  communication 
between  NCUA  and  the  corporate  credit 
union  has  failed  to  result  in  an 
acceptable  capital  restoration  plan  or  a 
plan  has  not  been  followed. 

Since  a  capital  directive  will  be 
issued  only  as  a  last  resort,  NCUA 
expects  full  and  immediate  compliance 
with  any  such  directive.  NCUA  will 
view  failure  to  comply  with  a  capital 
directive  as  a  serious  issue. 

It  should  be  noted  that  the  proposed 
regulation  provides  for  consultation 
with  the  state  regulator  where  a  state- 
chartered  corporate  credit  union  is 
involved.  NCUA  will  support  state 
requirements  for  higher  capital  levels  or 
shorter  time  frames  for  compliance. 

Section  704.3(a)  requires  that  a 
corporate  credit  union  develop  capital 
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goals,  objectives,  and  strategies.  A 
corporate  credit  union  should  develop 
various  scenarios  to  accommodate  slow, 
medium,  and  rapid  asset  growth.  It  also 
should  consider  setting  goals  higher 
than  regulatory  minimums  in  order  to 
avoid  non  compliance  due  to 
unexpected  grovyth.  Preplanning  for 
capital  growth  is  needed  if  a  corporate 
credit  union  anticipates  applying  for 
expanded  authorities. 

Section  704  A — Board  Responsibilities 

Currently,  several  different  sections  of 
Part  704  set  out  policy  and  operational 
requtreraents  for  corporate  credit  union 
boards  of  directors.  For  example, 
Section  704.3  requires  hoards  to  adopt 
and  review  strategic  plans  and  to 
prepare  business  plans  for  certain 
material  expenditures.  Sections  704.4 
through  704.7  require  corporate  credit 
unions  to  develop  certain  policies  and 
goak  in  the  areas  of  asset  and  liability 
mamgement,  capital,  investments,  and 
lending,  but  the  board  is  accountable  for 
the  ratification  of  and  adherence  to  such 
policies  and  goals.  The  initial  proposed 
rule  did  not  substantially  change  this 
approach,  maintaining  the  requirement 
for  board  development  of  strategic  and 
business  plans  in  Section  704.3  and  the 
Teqmrement  for  credit  union 
development  of  capital  goals,  objectives, 
and  strategies  in  Section  704.6.  Section 
704.4,  however,  did  combine  the 
requirements  for  credit  union 
development  of  investment  and  asset 
and  liability  management  policies. 

No  significant  comments  were 
received  in  this  area,  but  to  emphasize 
the  fact  that  the  board  sets  the  agenda 
and  is  ultimately  responsible  for  the 
corporate  credit  union,  Section  704.4  of 
this  revised  proposal  requires  a  board  to 
approve  comprehensive  written  plans 
and  policies.  The  board  should  oversee 
senior  management  to  ensure  that  policy 
limits  are  consistent  with  the  existing 
and  forecast  levels  of  capital  and  that  all 
activities  are  conducted  in  a  safe  and 
sound  manner  and  are  consistent  with 
the  board's  overall  risk  management 
philosophy.  The  board  should  also 
understand  the  role  Hnancial 
instruments  play  in  the  corporate  credit 
union's  business  strategies  and  the 
mechanisms  used  to  manage  risks.  The 
board  must  provide  for  adequate  staffmg 
and  technological/financial  resources  to 
support  the  corporate  credit  union's 
activities.  When  a  corporate  credit 
union  plans  to  enter  a  new  market,  the 
board  evaluation  should  reflect  the  cost 
of  establishing  appropriate  controls, 
procedures,  and  attracting  professional 
staff  with  necessary  expertise. 

The  emphasis  upon  board 
responsibilities  is  not  intended  to  turn 


directors  into  operating  managers.  A 
board  needs  to  delegate  the 
development  of  goals,  policies,  and 
procedures  to  operating  management. 
However,  the  board  retains  the  ultimate 
responsibility  for  ensuring  that  such 
delegations  are  reasonably  fulfilled.  A 
board's  active  commitment  to  this  can 
significantly  improve  its  awareness  and 
control  of  potential  risks. 

Section  704.5 — Investments 

Currently,  Section  704.6  requires  a 
corporate  credit  union  to  develop 
written  investment  policies  and  sets  out 
a  list  of  authorized  investments  and 
divestiture  requirements.  In  the  initial 
proposed  rule,  the  policies  provision 
was  moved  to  Section  704.4,  and  the 
remaining  provisions  were  revised  and 
recodified  at  Section  704.5.  Section 
704.5  of  the  proposed  rule  also  included 
the  relevant  provisions  of  Part  703, 
governing  natural  person  federal  credit 
union  investments,  rather  than  simply 
incorporating  them  by  reference.  No 
comments  were  received  on  this  matter, 
and  the  split  between  Parts  703  and  704 
has  been  maintained  in  this  revised 
proposal. 

Section  704.6  of  the  initial  proposed 
rule  restricted  the  aggregate  of  a 
corporate  credit  union's  investment  in 
any  one  institution,  issuer,  or  trust  to  25 
percent  of  primary  capital.  It  instituted 
minimum  asset  size  and  rating 
requirements  for  investments  in 
depository  institutions.  It  also  tightened 
the  standards  for  CMOs. 

A  number  of  commenters  stated  that 
'  the  25  percent  of  primary  capital 
limitation  was  too  low,  arguing  that  it 
would  concentrate  corporate  credit 
union  investments  in  the  hands  of  fewer 
issuers  and  create  more  credit  risk  in  the 
industry.  They  also  suggested  that  U.S. 
Government  and  Agency  securities 
should  be  exempt  from  the  restriction. 

NCUA  agrees  that  the  25  percent  of 
primary  capital  concentration  limit  was 
too  low  and  has  al.so  determined  that 
concentration  concerns  should  properly 
focus  on  credit  risk.  Therefore,  new 
concentration  limits  are  set  forth  in 
proposed  Section  704.6,  which  governs 
credit  risk  management. 

The  weakness  in  the  current  CMO 
tests  became  evident  during  the  bear 
market  of  1994.  While  the  fixed-rate 
CMO  test  proved  reasonably  adequate  in 
preventing  the  purchase  of  many  high 
risk  fixed-rate  CMOs,  the  floating-rate 
test  proved  inadequate.  Many  fioating- 
rate  CMOs  were  structured  to  enable 
them  to  pass  the  test  even  though  they 
contained  significant  market  risk 
resulting  from  option  and  basis  risk. 

This  revised  proposal  expands  the 
fixed  rate  CMO  test  to  include  limits  on 


extension/contraction  of  weighted 
average  life  (WAL)  and  on  price 
volatility.  These  are  similar  to  the 
second  two  tests  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  test  for  CMOs.  Unlike 
the  current  rule,  the  proposal  allows  for 
bonds  to  extend  from  the  initial 
expected  WAL  provision  of  five  years  to 
seven  years.  The  price  volatility  test  sets 
the  maximum  market  value  decline  at 
15  percent  of  the  base  case  value.  This 
means  that  the  volatility  of  a  CMO 
should  not  exceed  the  comparable  price 
volatility  of  approximately  a  five  year 
zero  coupon  bond. 

This  proposal  expands  the  fioating 
rate  CMO  test  to  include  three  new  tests. 
There  is  an  initial  expected  WAL  limit, 
an  extension/contraction  WAL  limit, 
and  a  price  volatility  limit.  These  tests 
were  proposed  in  response  to  the 
volatile  price  history  of  floating  rate 
CMOs  and  the  inability  of  the  FFIEC  test 
to  adequately  capture  cap  and  basis  risk. 
The  view  that  fioating  rate  securities  are 
immune  from  general  market  risks  has 
been  rudely  dispelled  over  the  past 
several  years,  and  NCUA  believes  there 
is  a  need  to  subject  such  securities  to 
rigorous  prepurchase  selection  tests. 

During  the  dialogue  sessions  with 
corporate  credit  unions,  several 
participants  argued  have  that  a 
comprehensive  MVPE  analysis  which 
captures  option  and  basis  risk 
eliminates  the  need  for  a  special  CMO 
test.  The  fact  that  total  risk  is  addressed 
in  MVPE,  and  subsequently  limited  as  a 
percentage  of  reserves  and  undivided 
earnings  plus  paid-in  capital,  may  make 
the  CMO  tests  redundant  and  needlessly 
restrictive.  Commenters  are  specifically 
requested  to  address  this  issue. 

1*0  control  possible  "cherry  picking" 
involving  the  testing  of  CMOs  (selecting 
a  prepayment  model  that  will  allow  a 
particular  CMO  to  pass  the  tests),  this 
revised  proposal  requires  a  corporate 
credit  union  board  to  approve  at  lea.st 
three  prepayment  models,  or  a  median 
estimate,  that  will  be  used  in  the  tests. 
The  models  must  be  used  for  all 
subsec^uent  tests. 

Section  704.5(c)  of  this  revised 
proposal  establishes  consistent, 
minimum  standards  for  repurchase  and 
securities  lending  transactions.  These 
transactions  create  room  for  spread 
trade  opportunities  with  minimal  MVPE 
and  credit  risk.  Proposed  Section 
704.5(c)(4)  requires  that  collateral 
securities  be  legal  for  corporate  credit 
unions,  except  that  CMO/REMIC 
.securities  that  pass  the  FFIEC  HRST  are 
permissible  provided  that  the  term  of 
the  transaction  does  not  exceed  95  days. 
The  95-day  limit  will  permit  standard  3- 
month  trades  with  such  collateral. 


Section  704. 5(k)  of  the  initial 
proposed  rule  carried  over  the  provision 
from  Part  703  authorizing  investment  in 
a  mutual  fund  if  the  investments  and 
investment  transactions  of  the  fund  are 
legal  for  the  purchasing  credit  union. 
Proposed  Section  704.5(d)  broadens  this 
authority  by  permitting  investment  in 
an  investment  company  that  is 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  with 
the  same  restriction  regarding  the 
permissibility  of  the  underlying 
investments  and  investment 
transactions.  A  mutual  fund  is  the  most 
common  type  of  registered  investment 
company,  but  credit  unions  have  been 
authorized  by  opinion  letter  to  invest  in 
other  types,  such  as  money  market 
mutual  funds  and  unit  investment 
trusts.  The  regulatory  language  has  been 
changed  to  clarify  that  these  other  types 
of  registered  investment  companies  are 
permissible  investments  for  corporate 
credit  unions.  A  corporate  credit  union 
can  determine  if  the  investments  and 
investment  transactions  of  an 
investment  company  are  permissible  by 
reviewing  the  fund's  prospectus  and 
statement  of  additional  information. 
Oral  or  other  written  representations 
regarding  the  fund's  activities  are  not 
sufficient.  The  language  also  clarifies 
that  investments  such  as  asset-backed 
securities  (ABS),  which  are  specifically 
authorized  for  corporate  credit  unions 
but  are  not  registered  investment 
companies,  are  permissible  regardless  of 
the  underlying  instruments  that  make 
up  the  security. 

Proposed  Section  704.5(e)  sets  forth 
investment  activities  that  are  prohibited 
for  corporate  credit  unions  that  are  not 
operating  with  expanded  authorities. 
Several  prohibitions  are  carried  over 
from  Part  703.  Proposed  Section 
704.5(e)(1)  prohibits  a  corporate  credit 
union  from  purchasing  and  selling  off- 
balance-sheet  financial  derivatives. 
While  derivatives  can  be  important  risk 
management  tools,  NCUA  believes  that 
they  are  appropriate  only  for  corporate 
credit  unions  that  have  sophisticated 
risk  management  systems  in  place. 
Proposed  Section  704.5(e)(3)  prohibits  a 
corporate  credit  union  from  purchasing 
commercial  mortgage  related  securities 
and  small  business  related  securities 
because  the  market  for  these  securities 
is  undeveloped  and  the  potential  timing 
of  cash  flows  from  the  securities  is  not 
widely  disseminated. 

Section  704.6 — Credit  Risk  Management 

Except  for  the  concept  of  risk-based 
assets,  the  current  regulation  addresses 
credit  risk  only  briefly.  Section  704.6(a) 
requires  that  a  corporate  credit  union's 


investment  policies  address,  among 
other  things,  risk  diversification  and 
approved  investment  credit  limits  and 
credit  ratings.  Section  704.6(b) 
authorizes  the  purchase  of  certain 
investments  only  if  they  have  s|>ecific 
minimum  credit  ratines. 

The  initial  proposed  rule  did  not 
significantly  change  this  approach. 
Section  704.4  required  a  corporate 
credit  union  to  develop  policies 
regarding  acceptable  credit  risk,  to 
identify  the  credit  risk  associated  with 
an  asset  prior  to  purchase,  and  to 
monitor  such  risks  while  an  asset  was 
held.  Section  704.5  established 
minimum  credit  ratings  for  certain 
investments  and  required  corporate 
credit  unions  to  prepare  quarterly 
evaluations  of  lines  of  exposure  to 
foreign  banks.  Some  commenters  took 
exception  to  some  of  the  required 
ratings  and  to  the  mandatory  quarterly 
evaluations.  In  addition,  there  was  a 
suggestion  that  credit  risk  be  discussed 
more  comprehensively. 

This  revised  proposed  rule  addresses 
credit  risk  in  a  separate  section  and 
requires  that  the  board  of  a  corporate 
credit  union  adopt  a  written  credit 
policy  that  reflects  objectives  and  limits 
consistent  with  its  risk  management 
philosophy.  Proposed  Section  704.6  was 
developed  in  response  to  concerns  that 
some  corporate  credit  unions  consider 
that  credit  risk  management  only 
requires  the  use  of  credit  ratings.  This 
section  requires  a  corporate  credit  union 
to  establish  a  credit  risk  management 
policy,  sets  concentration  limits  and 
minimum  credit  ratings  for  certain 
investments,  and  establishes  specific 
reporting  and  documentation 
procedures. 

In-depth  credit  risk  management 
requires  considerable  human  and 
financial  resources.  Many  corporate 
credit  unions  may  not  wish  to  commit 
the  resources  necessary  to  assume 
significant  credit  risk  exposure. 
Therefore,  the  proposed  rule  establishes 
conservative  credit  ratings  and 
concentration  requirements.  It  also 
permits  an  expansion  of  these  basic 
credit  authorities  provided  that  credit 
risk  management  resources  increase 
accordingly.  For  corporate  credit  unions 
that  restrict  their  credit  activities,  a 
minimum  due  diligence  process  is 
required.  However,  if  a  corporate  credit 
union  increases  its  credit  exposure,  the 
requirements  will  increase  accordingly. 

Proposed  Section  704.6(a)  requires 
that  a  corporate  credit  union's  credit 
risk  management  policy  address  how  it 
will  ensure  that  it  has  exercised  due 
diligence  in  analyzing  credit  risk.  The 
due  diligence  requirement  will  not  be 
met  solely  by  subscribing  to  a  rating 


agency's  credit  research.  To  the  extent 
that  a  corporate  credit  union  assumes 
material  credit  risk  exposures,  the 
internal  analysis  must  provide  the  basis 
for  acceptable  credit  lines.  The  analysis 
should  contain  a  rationale  for  the 
approved  risk  exposure.  A  corporate 
credit  union  choosing  to  accept  greater 
risk  exposure  must  have  resident  credit 
expertise  commensurate  with  the  level 
of  risk  assumed. 

To  ensure  reduced  risks  to  member 
credit  unions,  the  proposal  requires  a 
corporate  credit  union  to  establish 
maximum  credit  limits  based  on  its 
reserves,  undivided  earnings,  and  paid- 
in  capital.  NCUA  believes  that 
establishing  limits  based  upon  net  assets 
provides  a  poor  basis  to  support  risk 
since  the  size  of  a  corporate  credit 
union's  balance  sheet  does  not 
meaningfully  correlate  to  its  capacity  to 
absorb  risk. 

The  proposal  also  requires  that  a 
corporate  credit  union  establish  limits  ^ 
on  concentrations  of  credit  risk  that  may 
occur,  by,  for  example,  sector  (e.g., 
automobile  industry  related 
receivables),  industry  (e.g.,  banks),  or 
region  (e.g.,  geographical  concentrations 
of  loans  in  private  mortgage-backed 
securities).  The  policies  must  address 
the  fact  that  diversification  by  issuer 
does  not  mitigate  all  pertinent  credit 
risk  factors.  Absent  the  appropriate  risk 
considerations,  NCUA  is  concerned  that 
the  corporate  credit  union  system's 
assets  could  become  overly 
concentrated  in  one  type  of  credit  and 
be  prone  to  a  systemic  credit  crisis.  The 
remedy  is  not  to  avoid  credit  risk  but 
rather  to  analyze  and  manage  it. 

The  credit  risk  management  section 
establishes  specific  concentration  limits 
for  certain  types  of  securities  and  money 
market  transactions.  These  limits  are 
higher  than  those  set  forth  in  the  initial 
proposal.  NCUA  was  persuaded  that  the 
more  cqnser\'ative  limits  could  have  the 
unintended  consequence  of  forcing 
corporate  credit  unions  to  purchase 
securities  from  issuers  with  greater 
credit  risk.  A  credit  instrument  which 
possesses  structural  components  which 
reduce  the  risk  of  default  is  preferred  to 
a  credit  instrument  that  is  based  upon 
the  credit  quality  of  the  issuer. 
Therefore,  the  concentration  limits 
make  a  distinction  between  securities 
which  have  an  element  of  credit 
enhancement  and  non  secured  direct 
obligations.  The  latter  have  no  collateral 
or  securitization  enhancements  to 
absorb  losses  resulting  from  default. 

Proposed  Section  704.6(c)(1)  provides 
thafthe  aggregate  investments  in  any 
single  mortgage-backed  security  (MBS) 
or  asset-backed  security  (ABS)  or  trust 
areiimited  to  200  percent  of  the  sum  of 
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the  corporate  credit  union's  reserves 
and  undivided  earnings  and  paid-in 
capital.  MBS  and  ABS  are  instruments 
with  substantial  credit  enhanced 
structures.  The  underlying  instruments 
provide  protection  from  a  credit  risk 
perspective.  The  limit  on  MBS  and  ABS 
was  set  higher  than  the  limit  on 
unsecured  transactions  because  of  the 
relative  lower  credit  risk  associated  with 
these  secured  investments.  This  limit 
allows  for  an  appropriate  level  of 
activity  absent  the  substantial  credit 
review  process  that  is  requisite  for 
proportionately  greater  credit  risk 
exposures. 

Repurchase  agreements  provide 
opportunities  for  most  corporate  credit 
unions  to  obtain  spread  income  while 
limiting  MVPE  exposure.  Repurchase 
agreements  and  securities  lending 
typically  have  a  high  degree  of 
protection  against  default.  Since  these 
transactions  are  fully  collateralized  and 
valued  on  a  daily  basis,  they  have 
minimal  credit  risk  exposure.  The 
concentration  limits  set  forth  in 
proposed  Section  704.6(c)(2)  reflect  the 
objective  to  maintain  credit  risk 
management  requirements 
commensurate  with  exposures.  It 
provides  that  a  corporate  credit  union's 
aggregate  investments  in  repurchase  and 
securities  lending  agreements  with  any 
one  counterparty  are  limited  to  400 
percent  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital. 
This  limit  does  not  apply  to  investments 
in  a  wholesale  corporate  credit  union. 
The  concentration  limit  restricts  the 
volume  of  repurchase  transactions  with 
one  counterparty  and  will  require  a 
corporate  credit  union  to  develop  an 
adequate  number  of  relationships  to 
support  the  level  of  current  and 
projected  repurchase  activity. 

Proposed  Section  704.6(c)(3)  limits 
non  secured  transactions  to  100  percent 
of  the  sum  of  a  corporate  credit  union's 
reserves  and  undivided  earnings  and 
paid-in  capital.  To  the  extent  that  a 
corporate  credit  union  cannot  conduct 
an  in-depth  analysis  of  credit 
counterparties,  this  limit  restrict 
exposures  to  an  appropriate  maximum. 
It  is  understood  that  preferences  for  risk 
taking  (i.e..  credit  versus  market  risk) 
may  change  over  time.  The  expanded 
authorities  address  the  capacity  for  a 
corporate  credit  union  to  assume  greater 
levels  of  credit  exposure  if  and  when  it 
chooses.  NCUA  is  concerned  about 
excessive  exposures  in  non  secured 
credit  instruments  that  are  not 
supported  by  the  requisite  due 
diligence. 

Proposed  Section  704.6(d)  addresses 
credit  ratings.  It  cannot  be  emphasized 
too  strongly  that  a  high  rating  is  not  a 


substitute  for  due  diligence.  Debt 
structures  and  counterparty 
creditworthiness  must  still  be  evaluated, 
and  the  approval  of  credit  lines  and 
limits  must  contain  rationale  which 
reasonably  justifies  the  willingness  of 
the  corporate  credit  union  to  place  its 
capital  at  risk.  The  proposed  rule 
requires  that  downgraded  instruments 
be  reviewed  by  the  corporate  credit 
union.  The  corporate  credit  union  must 
ensure  that  any  decision  to  hold  a 
downgraded  instrument  can  be  justified. 
The  provision  does  provide  flexibility  to 
avoid  automatic  divestiture.  The 
specific  conditions  for  instruments  with 
rating  which  fall  below  the  regulatory 
minimum  is  addressed  in  proposed 
Section  704.10.  Although  the  initial 
proposed  rule  contained  entity  ratings, 
these  have  not  been  included  in  this 
revised  proposal  due  to  the  variability  of 
standards  on  the  part  of  the  rating 
agencies. 

In  establishing  a  minimum  rating  for 
asset-backed  securities,  NCUA 
considered  the  additional  legal  and 
financial  structure  risks  resident  in  such 
securities.  The  complexity  of  these 
factors  is  typically  greater  for  lower 
rated  bonds.  Taking  these  other  risk 
factors  into  consideration,  it  was 
decided  that  that  ABS  would  be  limited 
to  AAA,  despite  the  fact  that  the  relative 
credit  risk  was  not  necessarily  different 
from  other  similarly  rated  securities. 

Proposed  Section  704.6(b)  exempts 
from  the  credit  requirements  of  Section 
704l6  securities  issued  by  the  United 
States  government,  its  agencies,  and 
enterprises.  Although  government- 
sponsored  enterprises,  such  as  Fannie 
Mae  and  Freddie  Mac,  have  been 
exempted,  they  do  possess  some  credit 
risk.  A  corporate  f:redit  union  should 
not  fail  to  consider  that  any  material 
credit  risk  needs  to  be  evaluated 
commensurate  with  the  exposure  taken. 
These  entities  should  not  be  considered 
exempt  from  due  diligence. 

Section  704.7— Lending 

Under  Section  704.7  of  the  current 
rule,  loans  to  one  credit  union  member 
are  limited  to  the  corporate  credit 
union's  capital  or  10  percent  of  its 
shares  and  capital,  whichever  is  greater. 
The  aggregate  amount  of  loans  to  non 
credit  union  members  is  limited  to  15 
percent  of  the  corporate  credit  union's 
capital.  The  aggregate  amount  of  loans 
to  credit  union  non  members  is  limited 
to  2.5  percent  of  the  corporate  credit 
union's- shares  and  capital,  with  the 
loans  to  one  credit  union  non  member 
being  limited  to  capital  or  10  percent  of 
shares  and  capital,  whichever  is  greater. 

Out  of  concern  that  the  existing 
limitation  was  too  permissive  and  posed 


a  potential  threat  to  corporate  credit 
unions  and  the  NCUSIF,  Section  704.8 
of  the  initial  proposed  regulation 
limited  loans  to  one  member  credit 
union  to  the  corporate  credit  union's 
primary  capital.  Corporate  credit  unions 
were  prohibited  from  lending  to 
members  that  were  not  credit  unions, 
except  for  loans  to  CUSOs  and  overdraft 
protection  for  clearing  accounts,  and 
were  also  prohibited  from  lending  to 
non  members. 

A  number  of  commenters  argued  that 
the  limitation  on  loans  to  one  member 
credit  union  was  too  low.  They  argued 
that  there  should  be  a  separate 
limitation  for  secured  and  unsecured 
loans,  due  to  the  differing  magnitude  of 
potential  risk.  NCUA  agrees,  noting  that 
the  majority  of  corporate  credit  union 
lending  to  member  credit  unions  is  done 
on  a  secured  basis.  NCUA  also  notes 
that  a  limit  based  solely  on  capital, 
which  includes  membership  capital, 
may  be  unfair  to  some  corporate  credit 
unions,  which  may  choose  not  to  issue 
membership  capital.  Therefore,  Section 
704.7(c)  of  this  revised  proposal  limits 
unsecured  loans  to  50  percent  of  capital 
or  75  percent  of  the  sum  of  the  reserves 
and  undivided  earnings  and  paid-in 
capital,  whichever  is  greater,  and  limits 
secured  loans  to  100  percent  of  capital 
or  200  percent  of  the  sum  of  reserves 
and  undivided  earnings  and  paid-in 
capital,  whichever  is  greater.  NCUA 
believes  that  the  unsecured  limit 
represents  a  balance  between  safety  and 
soundness  concerns  and  the  mission  of 
corporate  credit  unions  to  make  loans. 
The  secured  lending  limit  allows  for 
adequate  diversification  of  the  loan 
portfolio  with  limited  risk  associated 
with  any  one  borrower. 

NCUA  emphasizes  that  the  term 
"secured  loan"  is  defined  to  mean  a 
loan  in  which  the  lender  has  perfected 
a  security  interest  in  the  collateral.  The 
rules  for  perfecting  a  security  interest 
are  governed  by  state  law.  For  example, 
if  collateral  consists  of  loans,  and  state 
law  requires  possession  of  loan 
documents  to  perfect  a  security  interest 
in  a  loan,  then  the  corporate  credit 
union  must  take  pos.session  of  the 
documents.  If  this  is  not  feasible,  then 
the  loan  must  be  included  in  the 
corporate  credit  union's  unsecured  loan 
limit.  To  assess  the  impact  of  the 
unsecured  vs.  secured  loan  limits, 
NCUA  seeks  comments  on  restrictions 
imposed  by  state  law  on  individual 
corporate  credit  unions'  lending 
activities. 

NCUA  was  convinced  by  comments 
thai  the  corporate  credit  unions  should 
have  the  ability  to  make  loans  to  non 
credit  union  members.  Section  704.7(d) 
of  the  revised  proposal  allows  corporate 
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credit  unions  to  make  loans  to  members 
other  than  caredit  unions  as  long  as  the 
loans  are  in  compliance  with  Section 
701.21(h)  of  the  NCUA  Rules  and 
Regulations,  which  governs  member 
business  loans.  Additionally,  the 
aggregate  of  loans  to  members  other 
than  credit  unions  cannot  exceed  15 
percent  of  the  corporate  credit  union's 
capital  plus  pledged  shares. 

NCUA  also  was  convinced  that 
corporate  credit  unions  should  have  the 
authority  to  make  loans  to  non  member 
credit  unions  in  order  to  accommodate 
credit  unions  with  branches  in  other 
states.  Proposed  Section  704.7(e) 
authorizes  a  corporate  credit  union  to 
make  an  overdraft  loan  related  to 
correspondent  services  to  a  non  member 
credit  union.  Although  such  a  loan 
generally  will  have  a  maturity  of  only 
one  business  day,  NCUA  will  not  take 
exception  if,  in  the  regular  course  of 
business,  an  overdraft  loan  occasionally 
has  a  maturity  bf  two  or  three  days. 

Section  704.8 — Asset  and  Liability 
Management 

Section  704.4  of  the  current  regulation 
requires  a  corporate  credit  union  to 
develop  and  implement  comprehensive 
written  funds  management  policies  arul 
to  prepare  monthly  reports  showing  the 
degree  of  mismatch  between  the  sources 
and  uses  of  funds.  In  addition,  704.6 
requires  a  corporate  credit  union  to 
develop  written  investment  policies 
which  address  funds  management 
strategies,  among  other  things. 

In  response  to  the  assumption  of 
significant  interest  rate  risk  by  many 
corporate  credit  unions.  Section  704.4  of 
the  initial  proposed  rule  required  that 
corporate  credit  unions  identically 
match  almost  all  shares  and  deposits  to 
corresponding  assets.  In  addition, 
corporate  credit  unions  were  required  to 
calculate  the  fair  value  of  all  investment 
securities  monthly,  limit  aggregate 
losses  on  available-for-sale  assets  to  15 
percent  of  primary  capital,  limit 
investment  in  instruments  with 
embedded  options  to  capital,  and 
impose  early  withdrawal  penalties  to 
guarantee  protection  from  replacement 
risk.  Most  respondents  to  the  original 
proposal  pointed  out  that  this 
combination  was  too  restrictive  to 
permit  both  a  realistic  management  of 
asset  and  liability  positions  and  an 
adequate  provision  of  basic  financial 
products  and  services. 

To  ensure  that  corporate  credit  unions 
were  cognitant  of  potential  interest  rate 
risk  exposures  before  they  arose, 
proposed  Section  704.4  required  the 
performance  of  monthly  "shock  test" 
calculations  to  show  the  impact  on  net 
interest  income  and  MVPE  of  interest 


rate  changes.  The  supplementary 
information  section  of  the  proposed 
regulation  indicated  that  NCUA  would 
conduct  analytical  assessments  of  the 
proposed  rule  through  simulation 
modeling  techniques. 

The  linchpin  of  the  asset  and  liability 
management  section  of  this  revised 
proposed  rule  is  the  use  of  MVPE. 
MVPE  shocks  provide  a  critical  insight 
into  potential  risks  to  earnings  and 
capital.  Most  financial  institutions  are 
comfortable  viewing  risk  in  terms  of 
variability  of  income.  MVPE  adds  the 
dimension  of  capital-at-risk  to  the 
assessment  of  risk  exposure.  Simulation 
models  that  produce  estimates  for  both 
net  interest  income  and  MVPE  provide 
a  more  comprehensive  risk  assessment. 

NCUA  is  primarily  focused  upon  the 
preservation  of  capital.  MVPE 
simulations  provide  a  long-term, 
dynamic,  and  forward-looking 
projection  of  the  market  risk  impact 
upon  capital.  Coupled  with  net  interest 
income  sensitivity  analysis,  MVPE 
provides  a  mechanism  to  view  earnings 
on  a  capital-at-risk  basis.  In  most  cases, 
the  management  of  MVPE  will  rely 
upon  the  management  of  asset  price 
volatiUty. 

NCUA  realizes  that  the  level  of  MVPE 
that  a  corporate  credit  union  targets  is 
not  static.  As  a  corporate  credit  union 
assumes  a  greater  mismatch  between 
liabilities  and  assets,  MVPE  variability 
will  rise.  Corporate  credit  unions  will 
need  to  make  constant  adjustments  to 
the  level  of  MVPE  exposure  based  upon 
their  market  biases  and  preferences.  It  is 
assumed  that  a  corporate  credit  union 
uncomfortable  with  positioning  its 
balance  sheet  based  upon  assumptions 
about  future  market  factors  will 
minimize  MVPE  variability  by  matching 
a  majority  of  assets  and  liabilities.  The 
management  of  higher  MVPE  variability 
requires  considerable  human,  financial, 
and  system  resources.  The  proposed 
regulation  recognizes  that  some 
corporate  credit  unions  will  have 
sufficient  infrastructure  to  permit  them 
to  incur  more  interest  rate  risk. 

This  proposal  requires  that  a 
corporate  credit  union  maintain  a 
certain  level  of  MVPE  and  that  it  not 
decline  too  drastically  in  response  to 
interest  rate  shocks.  However,  effective 
risk  management  begins  and  ends  with 
the  board  of  directors.  The  board  should 
consider  that  the  regulatory  limitations 
in  this  rule  are  outer  boundaries.  It  is 
anticipated  that  boards  will  set  policies 
within  these  boundaries,  recognizing 
that  shock  tests  can  only  approximate 
real  world  events  are  based  upon  a 
number  of  subjective  inputs.  Estimated 
results  frequently  vary  from  actual 
results,  and  corporate  credit  unions  will 


need  to  develop  procedures  to  ensure 
regulatory  and  board  policy  limits  are 
not  exceeded. 

The  board  also  is  required  to  establish 
policy  limits  on  the  maximum  decline 
in  net  income  in  both  percentage  and 
dollar  terms.  While  NCUA  does  not 
address  specific  limits  for  net  interest 
income  or  net  income  in  the  asset  and 
liability  management  section,  it 
recognizes  that  corporate  credit  unions 
must  evaluate  risk  both  from  a 
liquidation  and  a  going  concern 
perspective.  The  board  should  receive 
reports  which  reflect  the  impact  on  both 
the  net  interest  margin  and  the  non 
interest  components  of  income. 

A  corporate  credit  union  also  must 
model  indexes  so  that  it  can  establish  a 
relevant  correlation  between  its  cost  of ' 
funds  and  the  reference  indexes  to 
which  asset  coupon  formulas  are  linked. 
The  risk  that  an  index  will  change 
independently  of  the  factors  which 
affect  liabilities  creates  basis  risk.  The 
MVPE  calculation  misses  a  significant 
risk  when  indexes  (market  and  non 
market)  are  not  modeled  appropriately. 
This  is  particularly  important  for  non 
market  indexes,  such  as  COFI.  where 
correlations  to  funding  behavior  may  be 
weak  or  changes  may  be  difficult  to 
project. 

Proposed  Section  704.8(e)  requires  a 
corporate  credit  union  to  evaluate  the 
risk  in  its  balance  sheet  by  measuring 
the  impact  of  interest  rate  changes  on  its 
MVPE  and  MVPE  ratio.  A  corporate 
credit  union  must  limit  its  risk  exposure 
to  levels  that  do  not  result  in  an  MVPE 
ratio  below  1  percent  or  a  decline  in 
MVPE  of  more  than  18  percent. 
Frequency  of  testing  is  a  function  of  the 
MVPE  ratio.  If  MVPE  is  2  percent  or 
above,  testing  must  be  done  quarterly.  If 
it  falls  below  2  percent,  monthly  testing 
is  required. 

The  MVPE  floor  provision  of  1 
percent  is  included  in  the  regulation  to 
reflect,  in  part,  the  potential  that  a 
forecast  of  the  effect  of  interest  rates  on 
a  corporate  credit  union's  balance  sheet 
will  only  approximate  actual  market 
effects  of  interest  rates.  This  floor 
(remaining  reserves  and  undivided 
earnings  plus  paid-in  capital)  must  also 
absorb  other  risks  which  could  affect  the 
corporate's  balance  sheet  such  as 
operational,  credit,  legal,  liquidity, 
settlement  and  systemic  risk. 

There  has  been  considerable  debate 
on  the  appropriate  level  of  this  floor.  A 
floor  as  low  as  1  percent  provides  a 
reduced  cushion  to  absorb  differences 
between  forecast  results  and  actual 
market  conditions,  the  impact  of  interest 
rate  risk  not  fully  reflected  by  a  300 
basis  point  parallel  shock,  and  the  other 
risks  identified  above.  This  increases 
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the  potential  that  credit  unions  could 
lose  membership  capital  during 
significant  market  disruptions. 
Therefore,  alow  floor  may  require 
NCUA  to  act  more  quickly  and 
forcefully  to  protect  both  natural  person 
credit  union  membership  capital  and 
the  NCUSIF. 

NCUA  seeks  specific  data  from 
corporate  credit  unions  to  support  the 
claim  that  a  floor  other  than  1  percent 
is  appropriate.  It  seeks  similar  analytical 
support  for  challenges  to  the  18,  35,  and 
50  percent  variation  limits. 

if  all  liabilities  are  matched  with 
corresponding  assets,  investing  all 
reserves  and  undivided  earnings  and 
paid-in  capital  in  a  6-year  zero  coupon 
bond  is  about  the  same  as  an  MVPE 
variance  of  18  percent.  This  is  a 
moderate  but  acceptable  risk  limit  for 
corporate  credit  unions  with  limited 
risk  management  infrastructure.  The 
firm's  modeling  results  showed  that 
corporate  credit  unions  with  matched 
assets  and  liabilities  had  MVPE 
variances  of  less  than  5  percent  when 
their  balance  sheets  were  subjected  to 
plus  and  minus  300  basis  point  parallel 
shocks.  Therefore,  corporate  credit 
unions  that  choose  to  remain  with  the 
base  case  authorities  will  have  room  to 
manage  a  mismatch  of  assets  and 
liabilities  while  remaining  within 
prudent  limits. 

The  assumption  of  higher  MVPE 
variability  is  possible  through  expanded 
authorities,  but  it  is  ex[>ected  that  a 
corporate  credit  union  with  that 
authority  will  aggressively  alter  its 
balance  sheet  in  response  to  shifting 
market  trends.  Again,  the  MVPE 
variability  limit  should  not  be  viewed  as 
a  static  operating  level  for  market 
exposure.  Managing  money  via 
significantly  mismatching  assets  and 
liabilities  carries  a  host  of  attendant 
risks  which  must  be  constantly 
evaluated.  A  corporate  credit  union 
cannot  run  a  mismatched  portfolio  with 
a  "buy  and  hold"  strategy.  Instead,  it 
must  actively  manage  its  balance  sheet 
in  response  to  changing  market  factors. 

NCUA  believes  that  tne  basic  shock 
test  set  forth  in  this  revised  proposal 
will  reflect  most  interest  rate  risk, 
although  it  may  fail  to  capture  some  of 
the  risk  associated  with  other  market 
conditions.  One  of  the  primary  concerns 
with  the  MVPE  calculations  is  the 
estimate  of  convexity  risk  resulting  fi-om 
embedded  options.  Most  of  the 
excessive  MVPE  variability  experienced 
within  the  corporate  network  in  recent 
years  is  the  result  of  an  excess  of 
options  written  (e.g.,  prepayment 
options  on  amortizing  securities  and 
periodic  and  lifetime  caps  on  variable 
rate  bonds)  versus  options  purchased 


(usually  none).  These  options  typically 
represent  the  most  dynamic  component 
of  the  MVPE  variability. 

Therefore,  under  the  proposed  rule,  a 
corporate  credit  union  with  instruments 
which  possess  unmatched  embedded 
options  in  excess  of  200  percent  of  the 
sum  of  its  reserves  and  undivided 
earnings  and  paid-in  capital  must 
conduct  additional  tests.  NCUA 
recognizes  that  this  is  a  naive  hurdle 
since  the  book  amount  of  an  instrument 
with  an  option  does  not  represent  the 
actual  amount  of  option  risk.  The 
development  of  a  specific  measure  of 
option  risk  was  not  pursued  because  of 
the  unwieldy  nature  of  compliance. 
This  level  was  chosen  as  an 
approximate  threshold  when  aggregate 
unmatched  option  exposure  could  have 
a  material  effect  upon  MVPE.  A  number 
of  tests,  in  addition  to  the  standard  rate 
shocks,  are  required  when  this  hurdle  is 
exceeded.  For  example,  a  corporate 
credit  union  must  evaluate  the  effect  on 
MVPE  of  non  parallel  shifts  in  the  yield 
curve.  Simulation  tests  done  in 
conjunction  with  this  proposal  found 
that  non  linear  shifts  did  not  have  a 
significant  incremental  effect  on  the  test 
results.  However,  the  pivot  point  was 
selected  at  the  three  year  note.  A 
corporate  credit  union  would  need  to 
conduct  a  test  which  pivots  around  a 
point  on  the  curve  that  reflects  its 
balance  sheet  structure. 

In  addition,  adjustments  to 
prepayment  speeds  are  necessary 
because  the  historical  evidence 
indicates  that  prepayment  projections 
have  varied  substantially  from  actual 
prepayment  behavior.  The  adjustment  to 
prepayment  speeds  in  the  firm's 
simulated  model  exercise  yielded 
significantly  different  MVpE  results. 

The  supply  and  demand  factors 
which  can  dominate  various  investment 
sectors  are  reflected  in  the  spread  at 
which  such  investments  trade  relative  to 
Treasuries.  If  a  model  maintains  a  static 
spread  assumption  in  all  tests  it  may  not 
reflect  a  crucial  form  of  market  risk. 
Credit  spreads  can  be  driven  by 
numerous  factors,  and  a  corporate  credit 
union  should  be  prepared  to  address  the 
impact  of  such  spreads. 

A  major  potential  component  of 
option  value  is  the  measure  of  volatility. 
A  corporate  credit  union  must  be  able 
to  measure  the  impact  of  how  changes 
in  volatility  affect  MVPE  if  it  has  a 
material  exposure  to  option'risk. 

Proposed  Section  704.8(f)  sets  forth 
procedures  for  violations  of  the 
regulatory  MVPE  limits.  This  proposed 
rule  does  not  require  the  use  of 
particular  risk  models,  allowing 
corporate  credit  unions  to  use  their 
own.  NCUA  regards  the  timely 


disclosure  of  violations  as  essential  for 
this  approach  to  remain  valid.  It  is 
crucial  that  NCUA,  the  corporate  credit 
union  board,  and  the  supervisory 
committee,  be  informed  as  soon  as 
possible  of  any  violation  that  is  not 
corrected  within  5  days.  NCUA  will 
work  with  the  corporate  credit  union  to 
assist  it  in  returning  to  compliance. 

Proposed  Section  704.8(g)  sets  forth 
procedures  for  violations  of  board  asset 
and  liability  policy.  Again,  NCUA  must 
be  informed,  but  after  notification  is 
provided  to  the  board. 

Section  704.9 — Liquidity  Management 

The  current  rule  does  not  address 
liquidity  explicitly,  although  the 
requirements  in  Sections  704.4  and 
704.6  regarding  the  development  of 
funds  management  policies  clearly 
include  a  concern  for  liquidity.  Further, 
Section  704.8  provides  that  a  corporate 
credit  union  may  borrow  up  to  10  times 
capital  or  50  percent  of  shares, 
whichever  is  greater.  The  initial 
proposed  rule  also  did  not  contain  a 
separate  section  regarding  liquidity,  but 
paragraph  (j)  of  the  asset  and  liability 
section  did  require  corporate  credit 
unions  to  develop  contingency  funding 
plans  that  ranked  all  sources  of  liquidity 
that  were  available  to  service  immediate 
outflows  of  member  funds.  Proposed 
Section  704.9  authorized  a  corporate 
credit  union  to  borrow  up  to  10  times 
capital  or  50  percent  of  shares, 
whichever  was  less,  and  stated  that 
borrowing  could  only  be  done  for 
liquidity  needs. 

No  significant  comments  were 
received  on  proposed  Section  704. 4(j), 
but  a  number  of  commenters  objected  to 
the  proposed  limitation  on  borrowed 
funds.  In  addition,  many  commenters 
questioned  the  restriction  on  borrowing 
only  for  liquidity  purposes.  In  Section 
704.9  of  this  revised  proposal,  NCUA 
has  determined  to  leave  the  borrowing 
limit  at  the  current  level,  that  is  10 
times  capital  or  50  percent  of  shares, 
whichever  is  greater.  Further,  the 
restriction  on  borrowing  only  for 
liquidity  needs  has  been  removed. 
However,  this  revised  proposal  requires 
that  a  corporate  credit  union  take  a 
number  of  actions  to  ensure  that  it  can 
fulfill  one  of  its  primary  functions,  that 
of  being  a  liquidity  provider.  A 
corporate  credit  union  must  evaluate  the 
potential  liquidity  needs  of  its  members 
in  a  variety  of  economic  scenarios, 
continuously  monitor  sources  of 
internal  and  external  liquidity,  ensure 
that  it  has  sufiicient  investment 
securities  classified  as  available-for-sale 
to  meet  liquidity  needs,  and  develop  a 
contingency  funding  plan. 


Section  704.10— Divestiture 

Currently,  Section  704.6(d)  provides 
that  a  corporate  credit  union  in 
possession  of  an  investment  that  does 
meet  regulatory  requirements  must 
either  sell  the  investment  within  10 
days  or  request  NCUA  permission  to 
hold  it.  Section  704.5(a)  of  the  initial 
proposed  rule  required  divestiture 
within  10  days  of  any  downgraded 
asset,  and  704.5(h)(4)  required  the  same 
of  any  CMO  that  failed  the  average  life 
test  or  the  price  sensitivity  test. 

Many  commenters  objected  to  the 
general  dii^estiture  requirement,  stating 
that  it  could  result  in  one  corporate 
credit  union  being  required  to  sell  a 
security  at  the  same  time  that  it  was  a 
legal  investment  for  another  corporate 
credit  union.  The  commenters  also 
objected  to  the  absolute  nature  of  both 
requirements  and  the  fact  that  corporate 
credit  unions  were  given  only  10  days 
to  sell  the  downgraded  or  failed 
securities.  They  stated  that  automatic 
divestiture  within  a  short  time  frame 
could  magnify  losses  if  a  corporate 
credit  union  were  forced  to  sell  in  an 
adverse  market. 

With  respect  to  instruments  that  have 
been  downgraded  but  are  still 
permissible  under  the  regulations, 
proposed  Section  704.6  now  requires 
only  that  a  corporate  credit  union 
review  the  investment  and  be  able  to 
justify  any  decision  to  hold.  With 
respect  to  instruments  that  have  failed 
a  requirement  of  Part  704,  proposed 
Section  704.10  requires  that  the  board 
and  NCUA  be  informed  within  20 
business  days.  If  the  investment 
continues  to  fail,  the  corporate  credit 
union  must  provide  NCUA  with  a  plan 
within  25  business  days  that  provides 
the  characteristics  and  risks  of  the 
investment,  how  it  fits  into  the 
corporate  credit  union's  asset  and 
liability  management  strategy,  the 
impact  of  holding  or  selling,  and  the 
likelihood  that  the  investment  will 
again  meet  the  requirements  of  Part  704. 
Although  the  proposed  rule  provides  for 
NCUA  to  require  submission  of  the  plan 
in  less  than  25  days,  it  is  anticipated 
that  this  would  be  necessary  only  if 
there  were  a  serious  safety  and 
soundness  problem. 

Section  704. 1 1 — Corporate  Credit  Union 
Service  OiT^nizations  (Corporate 
CUSOs) 

Currently,  the  authority  of  corporate 
credit  unions  to  invest  in  credit  union 
service  organizations  (CUSOs)  is 
contained  in  Section  704.6  and  the 
authority  to  lend  to  CUSOs  is  contained 
in  Section  704.7.  In  addition,  rather 
than  setting  forth  specific  CUSO 


guidelines.  Section  704.6  incorporates 
by  reference  much  of  Section  701.27, 
which  governs  natural  person 
investments  in  and  loans  to  CUSOs. 
NCUA  determined,  in  the  initial 
proposed  rule,  to  address  corporate 
credit  union  investments  in  and  loans  to 
CUSOs  in  one  section  and  to  explicitly 
include  the  applicable  portions  of         * 
Section  701.27.  This  was  done  in 
proposed  Section  704.7. 

NCUA  also  proposed  to  create  a  new 
term  for  corporate  CUSOs:  corporate 
service  organizations  (CSOs).  A  CSO 
was  limited  to  serving  only  the 
corporate  credit  unions  that  had 
invested  in  or  loaned  to  the  CSO  and/ 
or  the  members  of  such  corporate  credit 
unions.  In  addition,  CSOs  were 
authorized  to  provide  only  a  few  of  the 
services  authorized  for  natural  person 
CUSOs.  Finally,  the  proposed  rule 
required  that  a  CSO  be  chartered  as  a 
corporation  under  state  law. 

In  response  to  comments  and  because 
"CUSO"  is  a  term  used  and  understood 
throughout  the  credit  union  industry, 
NCUA  has  determined  to  retain  use  of 
the  term  in  the  context  of  corporate 
credit  unions.  To  avoid  confusion  with 
natural  person  CUSOs,  however,  this 
revised  proposal  does  adopt  the  term 
"corporate  CUSO."  In  addition,  for  ease 
of  reference,  the  definition  of  corporate 
CUSO  has  been  included  in  Section 
704.11,  rather  than  being  placed  in 
Section  704.2. 

The  limitation  on  the  types  of  entities 
that  could  be  served  by  a  CSO  was 
designed  to  preserve  the  integrity  of 
field  of  membership  requirements.  The 
thought  was  that  if  a  corporate  credit 
union  could  provide  services  to  any 
natural  person  credit  union  through  a 
CUSO,  field  of  membership  limitations 
would  be  less  meaningful.  Further, 
NCUA  did  not  wish  to  address  the  issue 
of  broadening  corporate  credit  union 
fields  of  membership  in  the  proposed 
regulation.  The  commenters,  however, 
argued  forcefully  that  CSOs  should  be 
able  to  provide  services  to  non 
members.  They  suggested  that  a  CSO 
should  be  permitted  to  develop 
expertise  in  a  specific  .service  which 
could  benefit  all  natural  person  credit 
unions.  NCUA  agrees  and  the  proposed 
rule  allows  corporate  CUSOs  to  serve 
natural  person  credit  unions  that  are  not 
members  of  affiliated  corporate  credit 
unions. 

In  proposing  to  limit  the  services  that 
could  be  provided  by  CSOs.  NCUA  was 
attempting  to  relate  those  services  to  the 
daily  activities  of  corporate  credit 
unions,  that  is,  serving  credit  unions 
rather  than  natural  persons.  However, 
the  commenters  argued  that  CSOs 
should  be  able  to  participate  in  ventures 


related  to  services  for  members  of 
natural  person  credit  unions,  such  as 
shared  branching  and  home  banking. 
NCUA  is  persuaded  that  corporate 
CUSOs  can  have  a  broader  purpose. 
Accordingly,  this  revised  proposed  rule 
requires  simply  that  a  corporate  CUSO 
restrict  its  services  to  those  related  to 
the  daily  activities  of  credit  unions. 
Section  701.27(d)  of  the  NCUA 
Regulations  provider  guidance  in  this 
area. 

Section  704.7  of  the  initial  proposed 
rule  limited  the  aggregate  of  all 
investments  in  and  loans  to  member  and 
non  member  CSOs  to  15  percent  of  a 
corporate  credit  union's  capital.  Some 
commenters 'expressed  concern  that 
CUSOs  involved  in  secondary  mortgage 
rtiarket  activities  might  need  additional 
funds  at  certain  times.  This  revised 
proposal  allows  a  corporate  credit  union 
to  loan  to  CUSOs  an  additional  15 
percent  of  capital,  provided  that  the 
loan  is  secured. 

Section  704.7  of  the  initial  proposal 
also  incorporated  some  of  the 
limitations  and  requirements  of  Section 
701.27  (b)  and  (d).  One  of  these  was  the 
requirement  that  the  credit  union 
"ensure"  that  it  will  not  be  held  liable 
for  the  obligations  of  the  CUSO.  Some 
commenters  stated  that  it  was 
impossible  to  provide  absolute 
assurance  on  this  score.  In  response. 
Section  704.11(b)  of  this  revised 
proposal  requires  a  corporate  credit 
union  to  obtain  a  written  legal  opinion 
that  the  corporate  CUSO  is  organized 
and  operateid  in  such  a  manner  that  the 
corporate  credit  union  will  not 
"reasonably  be  held  liable"  for  the 
obligations  of  the  corporate  CUSO.  The 
point  of  this  requirement  is  to  obtain 
reasonable  assurance  that  a  corporate 
CUSO  is  operated  as  a  sufficiently 
separate  entity  that  a  court  would  not 
"pierce  the  corporate  veil,"  conclude 
that  the  CUSO  and  corporate  credit 
union  were  essentially  the  same 
organization,  and  hold  the  corporate 
credit  union  liable  for  the  obligations  of 
the  CUSO.  Since  there  seems  to  be  some 
confusion  on  this  issue,  clarifying 
language  has  been  added. 

Since  initial  proposed  Sections 
704.7(b)  and  (c)  received  little  comment, 
they  have  been  retained  in  revised 
proposed  Sections  704.11(c)  and  (d). 
Section  704.7(d)  of  the  initial  proposed 
rule  required  a  corporate  credit  union  to 
take  steps  to  bring  its  investments  and 
loans  in  line  with  the  new  regulation. 
Since  CSOs  were  significantly  more 
restricted  than  were  CUSOs,  it  was 
possible  that  many  investments  in  and 
loans  to  CUSOs  would  not  have  been 
authorized.  This  provision  has  not  been 
retained  in  the  revised  proposed  rule,  as 
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corporate  CUSOs  will  have  much  the 
same  authority  as  existing  CUSOs.  and 
the  majority  of  existing  investments  and 
loans  will  continue  to  be  authorized. 
Finally.  Section  704.11(e)  of  the  revised 
proposed  rule  clarifies  that  the  sole 
authority  for  a  corporate  credit  union  to 
invest  in  or  loan  to  a  CUSOs  is  that 
contained  in  Part  704. 

Section  704.12— Services 

Section  704.9  currently  stales  that 
*  corporate  credit  unions  may  provide 
services  involving  investments, 
liquidity  management,  payment 
systems,  and  correspondent  services. 
NCUA  believed  that  this  authority  had. 
on  occasion,  been  interpreted'too 
broadly  and  proposed  revising  this 
section  to  eliminate  the  specific  list  of 
services.  The  initial  proposal  simply 
stated  that  corporate  credit  unions  could 
provide  services  to  their  member  credit 
unions,  intending  that  to  mean 
traditional  loan,  deposit,  and  payment 
services.  The  initial  proposal  also  stated 
that  a  corporate  credit  union  could 
provide  services  only  to  its  members 
and  could  not  provide  services  to  non 
members  through  correspondent  credit 
union  arrangements  or  the  service 
contract  authority  of  Section  701.26  of 
the  NCUA  Rules  and  Regulations. 

Some  commenters  expressed 
confusion  regarding  the  prohibition 
against  correspondent  credit  union 
arrangements.  The  intent  was  to 
prohibit  arrangements  whereby  two 
corporate  credit  unions  would  agree  for 
one  to  provide  services  to  the  members 
of  another.  NCUA  has  determined, 
however,  that  a  corporate  credit  union 
may  provide  services  to  the  members  of 
another  corporate  credit  union, 
provided  that  the  second  corporate 
credit  union  consents  and  NCUA  has 
given  its  prior  written  approval.  A 
corporate  credit  union  also  may  provide 
correspondent  services  to  non  member, 
natural  person  credit  union  branch 
operating  in  the  geographical  area  that 
the  corporate  credit  union  serves. 

Section  704.13— Fixed  Assets 

Currently,  Section  704.11  limits  a 
corporate  credit  union's  investment  in 
fixed  assets  to  15  percent  of  capital.  The 
initial  proposed  rule  changed  the 
limitation  to  15  percent  of  primary 
capital,  in  order  to  control  future  large 
fixed  asset  investments.  Some 
commenters  argued  that  the  proposed 
limitation  was  too  restrictive,  while 
others  stated  that  corporate  credit 
unions  should  not  put  a  significant 
portion  of  their  funds  into  fixed  assets. 

NCUA  has  determined  that  corporate 
credit  unions  may  need  to  make  greater 
investments  in  fixed  assets,  in  order  to 


better  serve  their  member  credit  unions, 
and  has  set  the  limit  in  this  revised 
proposed  rule  at  15  percent  of  capital. 
In  addition,  the  requirements  relating  to 
the  submission  of  waivers  from  the 
limitation  have  been  condensed.  As  in 
the  initial  proposed  rule,  this  revised 
proposal  eliminates  the  provision 
regarding  a  corporate  credit  union 
proceeding  with  its  investment  if  it  does 
not  receive  notification  of  the  action 
taken  on  its  request  within  45  days.  This 
will  ensure  that  NCUA  has  adequate 
time  to  review  requests  to  invest  more 
than  15  percent  of  capital  in  fixed 
assets. 

Section  704.14 — Representation 

As  noted  earlier.  NCUA  amended  the 
representation  section  of  Part  704  in 
1994.  Those  changes  were  made  because 
NCUA  was  concerned  about  both  real 
and  apparent  conflicts  of  interest.  The 
initial  proposed  rule  recodified  that 
section  as  704.13.  and  amended  it 
further  by  providing  that  only 
representatives  of  member  credit  unions 
were  permitted  to  vote  and  stand  for 
election.  It  also  incorporated  by 
reference  the  provisions  of  Section 
701.14  of  the  Rules  and  Regulations, 
governing  changes  in  officials  and 
senior  executive  officers  in  credit 
unions  that  are  newly  chartered  or  in 
troubled  condition. 

Although  few  comments  were 
received  on  this  section,  NCUA  has 
received  assurances  that  this  issue  will 
be  addressed  by  the  corporate  credit 
unions  themselves  and.  thus,  has 
determined  not  to  go  forward  with  the 
proposal  to  allow  only  representatives 
of  member  credit  unions  to  vote  and  run 
for  office; 

For  the  reasons  stated  in  the  preamble 
to  the  initial  proposed  rule,  this  revised 
proposal  again  incorporates  the 
provisions  of  Section  701.14. 

Section  704.15 — Audit  Requirements 

Currently,  Section  704.13  only 
addresses  the  requirements  for  annual 
audits.  The  initial  proposed  rule 
recodified  the  provision  at  Section 
704.14  and  added  a  requirement  for  an 
internal  auditor  function  for  corporate 
credit  unions  with  assets  over  $100 
million.  The  proposed  rule  did  not 
require  the  hiring  of  a  full-time  internal 
auditor,  and  the  supplementary 
information  section  indicated  that, 
based  on  the  asset  size  and  complexity 
of  the  institution,  it  would  be 
permissible  to  hire  a  part-time  auditor 
or  contract  with  an  outside  firm  to 
perform  the  function.  The  proposed  rule 
did  list  specific  responsibilities  of  the 
internal  auditor. 


Section  704.15  of  the  revised 
proposed  rule  segregates  the  audit 
requirements  by  external  and  internal 
functions.  The  external  audit  function 
relates  to  the  annual  opinion  audit. 
Although  the  existing  regulation 
contains  the  phrase  reportable 
conditions  letter,  some  commenters 
were  confused  about  the  meaning  of  tha 
term.  Accordingly,  it  has  been  deleted. 
This  revised  proposal  requires  that  all 
correspondence  provided  to  a  corporate 
credit  union  by  the  external  auditor  be 
made  available  to  NCUA. 

A  number  of  commenters  stated  that 
$100  million  was  too  low  a  threshold  for 
an  internal  auditor  function 
requirement.  NCUA  agrees  and  has  set 
a  threshold  of  $400  million  in  this 
proposal.  In  addition,  rather  than  listing 
specific  responsibilities  for  the  internal 
auditor,  the  revised  proposed  rule 
simply  states  that  the  auditor  must  meet 
the  guidelines  of  the  Standards  and 
Professional  Practices  of  Internal 
Auditing,  as  established  by  the  Institute 
of  Internal  Auditors.  This  proposal  also 
requires  that  the  internal  auditor  report 
to  the  chair  of  the  supervisory 
committee,  who  may  delegate 
supervision  of  the  internal  auditor's 
daily  activities  to  the  chief  executive 
officer  of  the  corporate  credit  union. 
The  authority  to  delegate  was  provided 
in  response  to  comments  that  the 
supervisory  committee  normally  is  not 
directly  involved  in  the  daily  operation 
of  the  corporate  credit  union. 

Notwithstanding  the  statement  in  the 
supplementary  information  section  that 
the  proposed  rule  did  not  require  the 
hiring  of  a  full-time  internal  auditor, 
some  commenters  stated  that  the 
corporate  credit  union  did  not  have  the 
resources  to  hire  such  an  auditor.  Again, 
this  is  not  required.  Some  corporates 
have  the  operational  complexity  to 
warrant  a  full-time  internal  auditor  on 
staff.  Other  corporate  credit  unions  may 
choose  to  hire  a  part-time  internal 
auditor  or  contract  with  an  outside  firm 
to  perform  the  internal  auditor  function. 

Section  704. 1  &— Contracts/ Written 
Agreements 

Neither  the  initial  proposed  rule  nor 
this  revised  proposal  made  changes  to 
this  provision. 

Section  704.17— State-Chartered 
Corporate  Credit  Unions 

The  initial  proposed  rule  added  new 
Section  704.16(b)  to  put  non  federally 
insured  state-chartered  corporate  credit 
unions  that  receive  funds  from  federally 
insured  credit  unions  on  notice  that 
they  were  considered  "institution- 
affiliated  parties"  within  Section  206{r) 
of  the  Federal  Credit  Union  Act  and 


subject  to  all  of  the  enforcement 
provisions  of  the  Act.  There  was  no 
significant  objection  to  the  proposal  and 
it  has  been  retained  in  this  revised 
proposed  rule. 

Section  704.18 — Fidelity  Bond  Coverage 

.  The  currently  regulation  specifically 
lists  the  bond  forms  that  NCUA  has 
approved  for  corporate  credit  unions. 
NCUA  has  recently  approved  several 
new  forms  for  credit  unions,  CUMIS 
Credit  Union  Bond  200,  CUMIS  Credit 
Union  Bond  300,  and  CUMIS  Credit 
Union  Bond  400,  all  of  which  corporate 
credit  unions  may  use.  although  some 
may  not  be  appropriate  for  particular 
institutions.  Rather  than  adding  these  to 
the  proposal  and  then  having  to  amend 
the  regulation  as  other  forms  are 
approved  in  the  future,  this  proposal 
deletes  all  references  to  specific  bond 
forms.  Instead  of  listing  them  in  the 
regulation.  NCUA  will  notify  corporate 
credit  unions  of  all  approved  forms  as 
new  forms  are  approved. 

In  current  Section  704.17,  the 
deductibles  are  based  on  a  corporate 
credit  unions  primary  capital  to  risk 
asset  ratio.  Since  the  initial  proposed 
rule  eliminated  this  ratio,  the  primary 
capital  ratio  was  used  in  this  section. 
The  initial  proposal  also  clarified  that 
the  minimum  bond  coverage  would  be 
based  on  a  corporate  credit  union's 
average  daily  assets  as  of  the  preceding 
December  31.  NCUA  received  few 
comments  on  this  section. 

Since  the  primary  capital  ratio  is 
being  eliminated  in  this  revised 
proposed  rule  proposed  Section  704.19 
uses  the  corporate  credit  union's  reserve 
ratio.  NCUA  requests  comments  on  the 
effect  of  this  change  on  a  corporate 
credit  union's  deductible.  In  addition, 
the  proposed  rule  deletes  current 
Section  704.17(e).  which  allows  a 
corporate  credit  union  to  request 
approval  for  reduced  coverage.  Under 
Section  704.1.  a  corporate  credit  union 
may  request  a  waiver  of  any  provision 
of  Part  704. 

Appendix  A — Model  Forms 

Appendix  A  of  the  current  rule  sets 
forth  a  summary  of  risk  weights  and  risk 
categories  used  to  calculate  a  corporate 
credit  union's  capital  to  risk-weighted 
assets  ratio.  Since  this  revised  proposed 
rule  eliminates  the  required  calculation 
of  that  ratio,  the  summary  has  been 
deleted.  Appendix  A  of  this  revised 
proposal  contains  variations  of  the 
model  disclosure  forms  that  were  set 
forth  in  Appendix  C  of  the  initial 
proposal. 


Appendix  B — Expanded  Authorities  and 
Requirements:  Appendix  C — Guidelines 
for  Evaluating  Requests  for  Expanded 
Authorities 

Appendix  B  of  the  current  rule  sets 
out  off-balance-sheet  conversion  factors 
that  are  used  in  calculating  the  capital 
to  risk-weighted  assets  ratio.  Since  the 
ratio  is  not  used  in  this  proposal,  the 
factors  have  been  deleted.  Appendix  C 
currently  contains  a  list  of  U.S. 
Government  obligations  and  agencies. 
Rather  than  having  a  fixed  list,  which 
may  become  outdated  as  entities  are 
created,  dissolved,  or  changed,  the 
proposed  rule  contains  definitions  of 
government  agencies  and  enterprises 
and  places  the  responsibility  for 
determining  an  entity's  status  on  the 
corporate  credit  union. 

Appendix  B  of  this  revised  proposal 
sets  forth  incrementally  greater 
authorities  for  corporate  credit  unions 
and  the  infrastructure  and  capital 
requirements  that  must  be  in  place  to 
obtain  such  authorities.  NCUA 
recognizes  that  each  corporate  credit 
union  has  partly  evolved  in  response  to 
unique  comp)etitive  forces  and  member 
needs.  The  mission  of  a  corporate  credit 
union  and  its  capacity  to  fulfill  its 
respective  goals  can  vary  considerably 
from  institution  to  institution. 
Expanded  authorities  were  established 
to  permit  the  corporate  credit  unions 
that  qualify  to  obtain  a  reasonable 
expansion  of  market  and  credit  risk 
limits.  This  mechanism  permits  the 
flexibility  for  self-determination  and  it 
avoids  the  consequence  of  regulating 
down  to  the  least  developed  institutions 
at  the  expense  of  the  most  developed. 

The  expanded  authorities  are  a 
natural  extension  of  the  existing  waiver 
process  whereby  a  corporate  can  submit 
a  request  to  NCUA  to  obtain  additional 
powers  or  an  exemption  from  some 
provision  of  the  rules  and  regulations. 
None  of  the  incremental  powers 
provided  for  in  this  proposal  are  beyond 
the  scope  of  existing  waiver  authorities. 
Codifying  these  powers  in  the  regulation 
standardizes  the  process  and  provides 
an  established  set  of  criteria  for 
approval. 

Authorities  are  segregated  into  four 
parts  to  allow  for  some  measure  of 
selectivity  by  corporate  credit  unions 
that  may  seek  only  limited  expansions 
of  their  basic  operating  powers.  These 
parts,  and  their  respective  guidelines  for 
approval,  are  based  upon  an  increasing 
scale  of  depth  and  complexity.  Greater 
expansions  of  authority  are  supported 
by  greater  capacities  to  measure  and 
control  the  corresponding  risks. 

Proposed  Appendix  C  sets  forth 
guidelines  for  evaluating  requests  for 


expanded  authorities.  The  guidelines 
are  based,  in  part,  on  a  number  of 
subjective  factors.  Factors  include  the 
areas  of  board,  management  aiyi  staff; 
systems  and  operations;  credit  risk 
management;  liquidity  risk 
management;  audit  and  compliance;  and 
legal. 

The  proposal  requires  that  a  corporate 
credit  union  seeking  to  use  the 
expanded  authorities  set  forth  in  Part  1 
of  Appendix  B  have  a  capital  ratio  of  5 
percent  and  meet  additional 
infrastructure  criteria  set  forth  in 
Appendix  C.  Additional  capital  is 
required  because  of  the  greater 
opfKJrtunity  to  take  risk.  Strengthened  . 
management,  staff,  and  systems  are 
required  in  order  to  safely  manage  that 
risk.  A  corporate  credit  union  seeking  to 
use  the  even  more  expanded  authorities 
set  forth  in  Part  2  of  Appendix  B  must 
have  a  capital  ratio  of  6  percent  and 
meet  even  stronger  infrastructure 
criteria.  Again  greater  risk  requires 
greater  protection  against  loss  and 
greater  ability  to  manage  the  risk. 

The  proposal  requires  that  a  corporate 
credit  union  seeking  to  invest  in  foreign 
obligations,  as  set  forth  in  Part  3  of 
Appendix  B,  have  a  capital  ratio  of  5 
percent,  meet  the  infrastructure  criteria 
required  for  corporate  credit  unions 
seeking  the  expanded  authorities  under 
Part  1  of  Appendix  B.  and  meet 
additional  infrastructure  criteria  relating 
to  automation  of  systems  and  staff 
experience  with  foreign  credit.  A 
corporate  credit  union  seeking  to  use 
financial  derivatives,  as  set  forth  in  Part 
4  of  Appendix  B,  also  must  have  a 
capital  ratio  of  5  percent. and  meet  the 
infrastructure  required  for  corporate 
credit  unions  seeking  the  expanded 
authorities  under  Part  1  of  Appendix  B. 
In  addition,  the  corporate  credit  union 
must  apply  to  NCUA  for  the  specific 
derivatives  authority  sought  and  have 
additional  staff  and  systems  in  place  to 
adequately  control  the  risks  of  such 
instruments. 

Fart  709 — Involuntary  Liquidation  and 
Creditor  Claims 

Section  709.5(b)  of  the  NCUA  Rules 
and  Regulations  establishes  a  payout 
priority  for  claims  against  credit  unions 
that  are  in  involuntary  liquidation. 
Currently,  the  seventh  item  is 
membership  capital  share  deposits  of 
corporate  credit  unions.  Since  the 
proposed  rule  uses  the  term 
"membership  capital,"  the  words  "share 
deposits"  have  been  deleted.  The 
proposed  rule  also  provides  for  an 
eighth  item,  i.e.,  paid-in  capital. 
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Part  741 — Requirements  for  Insurance 

The  initial  proposed  rule  amended 
Section  741.3  of  the  NCUA  Rules  and 
Reguiatidhs,  governing  requirements  for 
insured  credit  unions,  to  prohibit 
federally  insured  credit  unions  from 
transacting  business  with  corporate 
credit  unions  that  did  not  comply  with 
Fart  704  and  were  not  examined  by 
NCUA.  There  was  no  significant 
objection  to  the  proposal  and  it  has  been 
retained  in  this  revised  proposed  rule. 
In  the  interim,  Section  741.3  has  been 
recodified,  so  this  revised  proposed  rule 
creates  new  Section  741.219,  containing 
the  same  language  as  set  forth  in  the 
initial  proposal. 

H.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

NCUA  certifies  that  the  proposed  rule, 
if  made  final,  will  not  have  a  significant 
economic  impact  on  small  credit  unions 
(those  under  $1  million  in  assets).  The 
rule  applies  only  to  corporate  credit 
unions,  all  of  which  have  assets  well  in 
excess  of  $1  million.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be 
directed  to  Ms.  Beauchesne,  at  the 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  Virginia 
22314-3428;  Fax  No.  (703)  518-6433;  E- 
Mail  Address:  SUEB@NCUA.GOV 
within  90  days  from  the  date  of  this 
publication  in  the  Federal  Register. 
Comments  should  also  be  sent  to  the 
OMB  Desk  Officer  at  the  following 
address:  Mr.  Milo  Sunderhauf,  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  Room  10202, 
Washington  DC  20530. 

The  collection  of  information 
requirements  in  this  proposed 
regulation  are  found  in  12  CFR  [704.2; 
704.3(a);  704.4(a);  704.6(a);  704.7(a); 
704.8(a);  704.3(e)-(g);  704.5(b)(i)-(v); 
704.6(e);  704.8(e)-(g);  704.10;  704.15(b); 
and  Appendices  A  and  Bj.  This 
information  is  required  by  corporate 
credit  union  management  and  staff  in 
making  critical  operational  decisions  on 
an  ongoing  basis.  Additionally,  the 
information  will  be  utilized  by  NCUA 
during  the  annual  examination  and  the 
ongoing  supervision  process.  The 
respondents  and  recordkeepers  are 
corporate  credit  unions.  Respondents 


and  recordkeepers  are  not  required  to 
respond  to  this  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Respondents:  Corporate  credit  unions. 

Estimated  number  of  respondents 
and/or  recordkeepers:  41. 

Estimated  average  annual  burden 
hours  per  respondent/recordkeeper: 
3.909  hours. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  160,293  hours. 

Estimated  Total  Annual  Cost: 
$4,018,630. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
"Federal  action  Hmiting  the  policy- 
making discretion  of  the  states  should 
be  taken  only  where  constitutional 
authority  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  by  the  presence  of  a 
problem  of  national  scope."  The  risk  of 
loss  to  federally  insured  credit  unions 
and  the  NCUSIF  caused  by  actions  of 
corporate  credit  unions  are  concerns  of 
national  scope.  The  proposed  rule 
would  help  assure  that  proper 
safeguards  are  in  place  to  ensure  the 
safety  and  soundness  of  corporate  credit 
unions. 

The  rule  applies  to  all  corporate  credit 
unions  that  accept  funds  from  federally 
insured  credit  unions.  NCUA  believes 
that  the  protection  of  such  credit 
unions,  and  ultimately  the  NCUSIF, 
warrants  application  of  the  proposed 
rule  to  non  federally  insured  corporate 
credit  unions.  NCUA,  pursuant  to 
Executive  Order  12612,  has  determined 
that  this  rule  may  have  an  occasional 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  However,  the 
potential  risk  to  the  NCUSIF  without 
these  changes  justifies  them. 

I.  List  of  Subjects 

12  CFR  Part  704 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  709 

Claims.  Credit  unions,  Liquidation. 

12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
unions.  Reporting  and  recordkeeping 
requirements. 


By  the  National  Credit  Union 
Administration  Board  on  May  22. 1996. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  out  in  the 
preamble,  NCUA  proposes  to  amend  12 
CFR  parts  704,  709,  and  741  as  follows: 

1.  Part  704  is  revised  to  read  as 
follows: 

PART  704— CORPORATE  CREDIT 
UNIONS 

Sec. 

704.1  Scope. 

704.2  Definitions. 

704.3  Corporate  credit  union  capital. 

704.4  Board  responsibilities. 

704.5  Investments. 

704.6  Credit  risk  management. 

704.7  Lending. 

704.8  Asset  and  liability  management. 

704.9  Liquidity  management. 

704.10  Divestiture. 

704.11  Corporate  Credit  Union  Service 
Organizations  (Corporate  CUSOs). 

704.12  Services. 
704.13 "  Fixed  assets. 

704.14  Representation. 

704.15  Audit  requirements. 

704.16  Contracts/written  agreements. 

704.17  State-chartered  corporate  credit 
unions. 

704.18  Fidelity  Ixind  coverage. 

Appendix  A  to  Pari  704 — Model  Forms 

Appendix  B  to  Part  704 — Expanded 
Authorities  and  Requirements 

Appendix  C  to  Part  704 — Guidelines  for 
Evaluating  Requests  for  Expanded 
Authorities 

Authority:  12  U.S.C.  1762, 1766(a),  1781, 
and  1789. 

PART  704— CORPORATE  CREDIT 
UNIONS 

§704.1    Scope. 

(a)  This  part  establishes  special  rules 
for  all  federally  insured  corporate  credit 
unions.  Non  federally  insured  corporate 
credit  unions  must  agree,  by  written 
contract,  to  both  adhere  to  the 
requirements  of  this  part  and  submit  to 
examinations,  as  determined  by  NCUA, 
as  a  condition  of  receiving  shares  or 
deposits  from  federally  insured  credit 
unions.  This  part  grants  certain 
additional  authorities  to  federal 
corporate  credit  unions.  Except  to  the 
extent  that  they  are  inconsistent  with 
this  part,  other  provisions  of  NCUA's 
Rules  and  Regulations  (12  CFR  Chapter 
VII)  and  the  Federal  Credit  Union  Act 
apply  to  federally  chartered  corporate 
credit  unions  and  federally  insured 
state-chartered  corporate  credit  unions 
to  the  same  extent  that  they  apply  to 
other  federally  chartered  and  federally 
insured  state-chartered  credit  unions, 
respectively. 


(b)  The  Board  has  the  authority  to 
issue  orders  which  vary  from  this  part. 
This  authority  is  provided  under 
Section  120(a)  of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1766(a).  Requests 
by  state-chartered  corporate  credit 
unions  for  waivers  to  this  part  must  be 
approved  by  the  state  regulator  before 
being  submitted  to  NCUA. 

§704.2    Definitions. 

Adjusted  trading  means  any  method 
or  transaction  used  to  defer  a  loss 
whereby  a  corporate  credit  union  sells 
a  security  to  a  vendor  at  a  price  above 
its  current  market  price  and 
simultaneously  purchases  or  commits  to 
purchase  from  the  vendor  another 
security  at  a  price  above  its  current 
market  price. 

Asset-backed  security  means  a 
security  that  is  primarily  serviced  by  the 
cashflows  of  a  discrete  pool  of 
receivables  or  other  financial  assets, 
either  fixed  or  revolving,  that  by  their 
terms  convert  into  cash  within  a  finite 
time  period  plus  any  rights  or  other 
assets  designed  to  assure  the  servicing 
or  timely  distribution  of  proceeds  to  the 
securityholders.  This  definition 
excludes  those  securities  referred  to  in 
the  financial  markets  as  mortgage- 
backed  securities  (MBS),  which 
includes  collateralized  mortgage 
obligations  (CMOs)  and  real  estate 
mortgage  investment  conduits 
(REMICs). 

Business  day  means  a  day  other  than 
a  Saturday,  Sunday,  or  federal  holiday. 

Capital  means  the  sum  of  a  corporate 
credit  union's  reserves  and  undivided 
earnings,  paid-in  capital,  and 
membership  capital. 

Capital  ratio  means  the  corporate 
credit  union's  capital  divided  by  its 
moving  daily  average  net  assets. 

Collateralized  Mortgage  Obligation 
(CMO)  means  a  multi-class  bond  issue 
coUateraHzed  by  whole  loan  mortgages 
or  mortgage-backed  securities. 

Commercial  mortgage  related  security 
means  a  mortgage  related  security  where 
the  mortgages  are  secured  by  real  estate 
upon  which  is  located  a  commercial 
structure. 

Commitment  means  any 
unconditional  arrangement  that 
obligates  a  corporate  credit  union  to 
extend  credit  in  the  form  of  loans;  to 
purchase  loans,  securities  or  other 
assets;  or  to  participate  in  loans  and 
leases.  Commitments  also  include 
overdraft  facilities,  revolving  credit, 
home  equity,  and  mortgage  lines  of 
credit,  and  similar  transactions.  An 
obligation  is  conditional  if  the  corporate 
credit  union  is  not  automatically 
obligated  to  extend  funds. 


Corporate  credit  union  means  an 
organization  that: 

(1)  Is  chartered  under  Federal  or  state 
law  as  a  credit  union; 

(2)  Receives  shares  from  and  provides 
loan  services  to  credit  unions; 

(3)  Is  operated  primarily  for  the 
purpose  of  serving  other  credit  unions; 

.  (4)  Is  designated  by  NCUA  as  a 
corporate  credit  union; 

(5)  Limits  natural  person  members  to 
the  minimum  required  by  state  or 
federal  law  to  charter  and  operate  the 
credit  union;  and 

(6)  IDoes  not  condition  the  eligibility 
of  any  credit  union  to  become  a  member 
on  that  credit  union's  membership  in 
any  other  organization. 

Correspondent  services  means 
services  provided  by  one  financial 
institution  to  another,  and  includes 
check  clearing,  credit  and  investment 
services,  and  any  other  banking 
services. 

Credit  enhancement  means  collateral, 
third-party  guarantees,  and  other 
features  that  are  designed  to  provide 
structural  support  and  protection 
against  losses  to  investors  in  a  particular 
security. 

Daj7y  average  net  assets  means  the 
average  of  net  assets  calculated  for  each 
day  during  the  period. 

Dealer  bid  indication  means  a  dealer's 
approximation  of  the  bid  price  of  a 
security. 

Embedded  option  means  a 
characteristic  of  certain  assets  and 
liabilities  which  gives  the  issuer  of  the 
instrument  the  ability  to  change  the 
features  such  as  final  maturity,  rate, 
principal  amount  and  average  life. 
Options  include,  but  are  not  limited  to, 
caps,  floors,  and  prepayment  options. 

Fair  value  of  a  financial  instrument 
means  the  amount  at  which  an 
instrument  could  be  exchanged  in  a 
current  arms-length  transaction  between 
willing  parties,  other  than  in  a  forced 
liquidation  sale.  Market  prices,  if 
available,  are  the  best  evidence  of  the 
fair  value  of  financial  instruments.  If 
market  prices  are  not  available,  the  best 
estimate  of  fair  value  may  be  based  on 
the  quoted  market  price  of  a  financial 
instrument  with  similar  characteristics 
or  on  valuation  techniques  (for  example, 
the  present  value  of  estimated  future 
cash  flows  using  a  discount  rate 
commensurate  with  the  risks  involved, 
option  pricing  models,  or  matrix  pricing 
models). 

Federal  funds  transaction  means  a 
short-term  or  open-ended  transfer  of 
funds  between  U.S.  depository 
institutions. 

Foreign  bank  means  an  institution 
which  is  organized  under  the  laws  of  a 
country  other  than  the  United  States,  is 


engaged  in  the  business  of  banking,  and 
is  recognized  as  a  bank  by  the  banking 
supervisory  authority  of  the  country  in 
which  it  is  organized. 

Forward  rate  agreement  means  an 
over-the-counter  contract  between 
counterparties  where  one  party  agrees  to 
pay  the  other  a  specified  interest  rate 
payment  on  a  reference  notional  amount 
at  a  specified  date  in  the  future 
(settlement  date).  The  amount  paid  or 
received  at  the  settlement  date  of  the 
contract  is  based  on  the  market  value  of 
the  contract.  The  market  value  depends 
upon  the  notional  amount,  the  contract 
rate,  and  the  prevailing  market  reference 
rate  at  the  time  of  settlement. 

Futures  contract  means  a  contract  for 
the  future  delivery  of  commodities, 
including  certain  money  market 
instruments  and  government  securities,, 
sold  on  commodities  exchanges. 

Gains  trading  means  the  purchase  of 
a  security  as  an  investment  portfolio 
asset  and  the  subsequent  sale  of  that 
same  security  at  a  profit  after  a  short- 
term  holding  period. 

Immediate  family  member  means  a 
spouse  or  other  family  member  living  in 
the  same  household. 

Industry  recognized  information 
provider  means  an  organization  which 
obtains  compensation  by  providing 
information  to  investors  and  receives  no 
compensation  for  the  purchase  or  sale  of 
investments. 

Long-term  investment  means,  for  the 
purpose  of  issue  ratings,  an  investment 
that  has  an  initial  maturity,  or  expected 
maturity,  greater  than  one  year. 

Market  price  means  the  price  at  which 
a  security  can  be  bought  or  sold. 

Market  value  of  portfolio  equity 
(MVPE)  means  the  fair  value  of  assets 
minus  the  fair  value  of  liabilities.  All 
fair  value  calculations  must  include  the 
value  of  embedded  options. 
Membership  capital  is  treated  as  a 
liability  for  purposes  of  this  calculation. 
The  MVPE  ratio  is  calculated  by 
dividing  MVPE  by  the  fair  value  of 
assets. 

Matched  means,  with  respect  to  assets 
and  liabilities,  that  the  factors  which 
affect  cash  flows  of  an  asset  are 
replicated  in  a  corresponding  liability. 

Material  means  an  amount  that 
exceeds  5  percent  of  the  corporate  credit 
union's  capital. 

Maturity  date  means  the  date  on 
which  a  security  matures,  and  shall  not 
mean  the  call  date  or  the  average  life  of 
the  security. 

Member  reverse  repurchase 
transaction  means  an  integrated 
transaction  in  which  a  corporate  credit 
union  purchases  a  security  from  one  of 
its  member  credit  unions  under 
agreement  by  that  member  credit  union 


28100  Federal  Register  /  Vol.  61.  No.  108  /  Tuesday,  June  4,  1996  /  Proposed  Rules 


to  repurchase  the  same  security  at  a 
specifled  time  in  the  future.  The 
corporate  credit  union  then  sells  that 
same  security,  on  the  same  day,  to  a 
third  party,  under  agreement  to 
repurchase  it  on  the  same  date  on  which 
the  corporate  credit  union  is  obligated 
to  return  the  security  to  its  member 
credit  union. 

Membership  capital  means  funds 
contributed  by  members  which  are 
available  to  cover  losses  that  exceed 
reserves  and  undivided  earnings  and 
paid-in  capital.  In  the  event  of 
liquidation  of  the  corporate  credit 
union,  membership  capital  is  payable 
only  after  satisfaction  of  all  liabilities  of 
the  liquidation  estate,  including 
uninsured  share  obligations  to 
shareholders  and  the  National  Credit 
Union  Share  Insurance  Fund  (NCUSIF). 
The  funds  have  a  minimum  withdrawal 
notice  of  three  years,  are  not  insured  by 
the  NCUSIF  or  other  share  or  deposit 
insurers,  and  cannot  be  used  to  pledge 
against  borrowings.  Membership  capital 
may  be  sold  to  a  member,  subject  to  the 
corporate  credit  union's  approval.  The 
funds  may  be  in  the  form  of  a  term 
certificate,  or  may  be  in  the  form  of  an 
adjusted  balance  account.  An  adjusted 
balance  account  may  be  adjusted  in 
relation  to  a  measure  established  and 
disclosed  by  the  corporate  credit  union 
at  the  time  the  account  is  opened  (e.g., 
one  percent  of  a  member  credit  union's 
assets).  Upon  written  notice  of  intent  to 
withdraw  membership  capital,  the 
balance  of  the  account  will  be  frozen  (no 
annual  adjustment)  until  the  conclusion 
of  the  notice  period.  The  terms  and 
conditions  of  a  membership  capital 
account  must  be  disclosed  to  the 
recorded  owner  of  such  account  at  the 
time  the  account  is  opened  and  at  least 
aimually  thereafter.  Upon  notiRcation  of 
intent  to  withdraw,  the  amount  of  the 
account  on  notice  that  can  be 
considered  membership  capital  is 
reduced  by  a  constant  monthly 
amortization  which  ensures  the 
recognition  of  membership  capital  is 
fully  amortized  at  the  end  of  the  notice 
period.  The  full  balance  of  a 
membership  capital  account  that  has 
been  placed  on  notice,  not  just  the 
remaining  non  amortized  portion,  is 
available  to  absorb  losses  in  excess  of 
the  sum  of  reserves  and  undivided 
earnings  and  paid-in  capital  until  the 
funds  are  released  by  the  corporate 
credit  union  at  the  conclusion  of  the 
notice  period. 

Mortgage  backed  security  means  a 
security  that  represents  either  an 
ownership  claim  in  a  pool  of  mortgages 
or  an  obligation  that  is  secured  by  such 
a  pool,  where  the  cash  flows  are  passed 
through  to  the  holders  of  the  security. 


Mortgage  related  security  means  a 
security  as  defined  in  Section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934, 
i.e.,  a  privately-issued  security  backed 
by  mortgages  secured  by  real  estate 
upon  whidi  is  located  a  dwelling, 
mixed  residential  and  commercial 
structure,  residential  manufactured 
home,  or  commercial  structure. 

Mortgage  servicing  means  performing 
tasks  to  protect  a  mortgage  investment, 
including  collecting  the  installment 
accounts,  monitoring  and  dealing  with 
delinquencies,  and  overseeing 
foreclosures  and  payoffs. 

Moving  daily  average  net  assets 
means  the  average  of  daily  average  net 
assets  for  the  month  being  measured 
and  the  previous  11  months. 

NCUA  means  NCUA  Board  (Board), 
unless  the  particular  action  has  been 
delegated  by  the  Board. 

Net  assets  means  total  assets  less 
Central  Liquidity  Facility  (CLF)  stock 
subscriptions,  CLF  loans  guaranteed  by 
the  NCUSIF.  U.S.  Central  CLF 
certificates,  and  member  reverse 
repurchase  transactions.  For  its  own 
account,  a  corporate  credit  union's 
payables  under  reverse  repurchase 
agreements  and  receivables  under 
repurchase  agreements  may  be  netted 
out  if  the  Generally  Accepted 
Accounting  Principles  (GAAP) 
conditions  for  offsetting  are  met 

Net  interest  income  means  the 
difference  between  income  earned  on 
interest  bearing  assets  and  interest  paid 
on  interest  bearing  liabilities. 

Nonsecured  investment  means  an 
obligation  backed  solely  by  the 
creditworthiness  of  the  obligor. 

Official  means  any  director  or 
committee  member. 

Option  contract  means  a  right,  but  not 
an  obligation,  to  buy  or  sell  a  security 
at  a  specified  price  and  settlement  date 
in  the  future. 

Paid-in  capital  means  funds  which 
are  obtained  from  credit  union  and  non 
credit  union  sources  and  are  available  to 
cover  losses  that  exceed  reserves  and 
undivided  earnings.  Paid-in  capital  is 
nonvoting  and  subordinate  to 
membership  capital  and  the  NCUSIF. 
The  funds  have  no  maturity  and  are 
callable  only  at  the  option  of  the 
corporate  credit  union  and  only  if  the 
corporate  credit  union  meets  its 
minimum  level  of  required  capital  after 
the  funds  are  called.  The  terms  and 
conditions  of  a  paid-in  capital  account 
held  by  a  member  or  non  member  credit 
union  must  be  disclosed  to  the  recorded 
owner  of  such  account  at  the  time  the 
account  is  opened  and  at  least  annually 
thereafter. 

Pair-off  transaction  means  a  security 
purchase  transaction  that  is  closed  out 


or  sold  at,  or  prior  to,  the  settlement  or 
expiration  date. 

Penalty  for  early  withdrawal  of  a 
share,  deposit,  or  liability  means  a  fee 
which  will,  at  a  minimum,  fully 
compensate  a  corporate  credit  union  for 
the  difference  between  fair  value  and 
book  value  of  the  asset  that  is  divested 
(including  any  accumulated  losses  since 
the  asset  was  purchased),  or  the 
replacement  cost  of  funds,  to  meet  the 
demand  for  early  withdrawal. 

Prepayment  model  means  an 
empirical  method  which  produces  a 
reasonable  and  supportable  forecast  of 
mortgage  prepayments  in  alternative 
interest  rate  scenarios.  Models  are 
typically  available  from  securities 
broker-dealers  and  industry-recognized 
information  providers.  These  models  are 
used  in  tests  to  forecast  the  weighted 
average  life,  change  in  weighted  average 
life,  and  price  sensitivity  of  CMOs/ 
REMICs  and  mortgage-backed  securities. 

Primary  dealer  means  a  bank  or 
investment  dealer  authorized  to  buy  and 
sell  government  securities  in  direct 
dealings  with  the  Federal  Reserve  Bank 
of  New  York  in  its  execution  of  Fed 
open  market  operations. 

Private  placement  means  the  sale  of 
an  entire  issue  to  a  small  group  of 
investors.  Except  for  investments  with 
tax  shelter  provisions,  private 
placement  to  35  or  fewer  investors  are 
exempt  from  Securities  and  Exchange 
Commission  registration  requirements. 

Real  Estate  Mortgage  Investment 
Conduit  (HEMIC)  means  a  nontaxable 
entity  formed  for  the  sole  purpose  of 
holding  a  fixed  pool  of  mortgages 
secured  by  an  interest  in  real  property 
and  issuing  multiple  classes  of  interests 
in  the  underlying  mortgages. 

Repurchase  transaction  means  a 
transaction  in  which  a  corporate  credit 
union  agrees  to  purchase  a  security  from 
a  counterpart  and  to  resell  the  same  or 
any  identical  security  to  that 
counterpart  at  a  later  date. 

Reserve  ratio  means  the  corporate 
credit  union's  reserves  and  undivided 
earnings  plus  paid  in  capital  divided  by 
its  moving  daily  average  net  assets. 

Reserves  mean  all  regular  or  statutory 
reserves,  including  all  valuation 
allowances  established  to  meet  the  full 
and  fair  disclosure  requirements  of 
§702.3  of  this  chapter. 

Residual  interest  means  the  remainder 
cash  flows  from  a  CMO  or  REMIC 
transaction  after  payments  due 
bondholders  and  trust  administrative 
expenses  have  been  satisfied. 

Reverse  repurchase  transaction  means 
a  transaction  whereby  a  corporate  credit 
union  agrees  to  sell  a  security  to  a 
purchaser  and  to  repurchase  the  same  or 
any  identical  security  from  that 


Federal  Register  /  Vol.  61.  No.  108  /  Tuesday,  June  4,  1996  /  Proposed  Rules 


28101 


purchaser  at  a  future  date  and  at  a 
specified  price. 

Section  107(8)  institution  means  an 
institution  described  in  Section  107(8) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(8)). 

Secured  loan  means  a  loan 
collateralized  by  assets  in  which  the 
lender  has  perfected  a  security  interest 
under  state  law. 

Securities  lending  transaction  means 
a  transaction  in  which  a  federal  credit 
union  agrees  to  lend  a  security  to  a 
counterparty. 

Senior  management  employee  means 
a  chief  executive  officer,  any  assistant 
chief  executive  officer  (e.g.,  any 
assistant  president,  any  vice  president 
or  any  assistant  treasurer/manager)  and 
the  chief  financial  officer  (controller). 

Settlement  date  means  the  date 
originally  agreed  to  by  a  corporate  credit 
union  and  a  counterpart  for  settlement 
of  the  purchase  or  sale  of  a  security. 

Short  sale  means  the  sale  of  a  security 
not  owned  by  the  seller. 

Short-term  investment  means,  for  the 
purpose  of  issue  ratings,  an  investment 
that  has  an  initial  maturity,  or  expected 
maturity,  of  one  year  or  less. 

Small  business  related  security  means 
a  security  as  defined  in  Section  3(a)(53) 
of  the  Securities  and  Exchange  Act  of 
1934,  i.e..  a  security,  rated  in  one  of  the 
four  highest  rating  categories  by  a 
nationally  recognized  statistical  rating 
organization,  that  represents  owrnership 
of  one  or  more  promissory  notes  or 
leases  of  personal  property  which 
evidence  the  obligation  of  a  small 
business  concern.  It  does  not  mean  a 
security  issued  or  guaranteed  by  the 
Small  Business  Administration. 

Stripped  Mortgage-Racked  Security 
means  a  security  that  represents  either 
the  principal  or  interest  only  portion  of 
Ihe  cash  flows  of  an  underlying  pool  of 
mortgages. 

Swap  agreement  means  a  contract  to 
exchange  payments  that  are  based  upon 
a  specified  dollar  amount  at  specified 
dates  in  the  future. 

Trade  association  means  an 
association  of  organizations  or  persons 
formed  to  promote  their  common 
interests.  For  the  purposes  of  §  704.14, 
the  term  includes  entities  owned  or 
controlled  directly  or  indirectly  by  such 
an  association  but  does  not  include 
credit  unions. 

Trade  date  means  the  date  a  corporate 
credit  union  originally  agrees,  whether 
orally  or  in  writing,  to  enter  into  the 
purchase  or  sale  of  a  security. 

Tri-party  contract  means  a  repurchase 
agreement  between  two  parties  in  which 
a  third  party  acts  as  a  custodian  for  the 
securities  involved. 


Undivided  earnings  means  all  forms 
of  retained  earnings,  except: 

(1)  Regular  or  statutory  reserves;  and 

(2)  Valuation  allowances  established 
to  meet  the  full  and  fair  disclosure 
requirements  of  §  702.3  of  this  chapter. 

United  States  Government  or  its 
agencies  means  the  United  States 
Qovemment  or  instrumentalities  of  the 
United  States,  the  debt  obligations  of 
which  are  fully  and  explicitly 
guaranteed  as  to  the  timely  payment  of 
principal  and  interest  by  the  full  faith 
and  credit  of  the  United  States 
Government. 

United  States  Government-sponsored 
corporations  and  enterprises  means 
agencies  originally  established  or 
chartered  to  serve  public  purposes 
specified  by  Congress,  the  debt 
obligations  of  which  are  not  explicitly 
guaranteed  by  the  full  faith  and  credit 
of  the  United  States  Government. 

Weighted  average  life  means  the 
weighted  average  time  to  principal 
repayment  of  a  security  based  upon  the 
proportional  balances  of  the  cash  flows 
that  make  up  the  security. 

Wholesale  corporate  credit  union 
means  a  corporate  credit  union  which 
meets  the  requirements  of  Part  11  of 
Appendix  B  of  this  part  and  which 
primarily  serves  other  corporate  credit 
unions. 

i  704.3    Corporate  credit  union  capital. 

(a)  General.  A  corporate  credit  union 
must  develop  and  ensure 
implementation  of  written  short-  and 
long-term  capital  goals,  objectives,  and 
strategies  which  provide  for  the 
building  of  capital  consistent  with 
regulatory  requirements,  the 
maintenance  of  sufficient  capital  to 
support  the  risk  exposures  that  may 
arise  from  current  and  projected 
activities,  and  the  periodic  review  and 
reassessment  of  the  capital  position  of 
the  corporate  credit  union. 

(b)  Capital  ratio.  A  corporate  credit 
union  will  maintain  a  minimum  capital 
ratio  of  4  percent,  except  as  otherwise 
provided  in  this  part.  A  corporate  credit 
union  must  calculate  its  capital  ratio  at 
least  monthly. 

(c)  Reserve  transfers.  A  corporate 
credit  union's  monthly  reserve  transfers 
are  based  upon  the  level  of  its  reserve 
ratio.  Where  the  reserve  ratio  is  greater 
than  or  equal  to  4  percent,  the  reserve 
transfer  is  optional.  Where  the  reserve 
ratio  is  greater  than  or  equal  to  3  percent 
but  less  than  4  percent,  the  corporate 
credit  union  must  transfer  .10  percent  of 
its  moving  daily  average  net  assets. 
Where  the  reserve  ratio  is  less  than  3 
percent,  the  corporate  credit  union  must 
transfer  .15  percent  of  its  moving  daily 
average  net  assets.  Reserve  transfers 


must  be  calculated  on  a  monthly  basis 
and  funded  on  at  least  a  quarterly  basis. 

(d)  Individual  capital  ratio,  reserve 
transfer  requirement.  (1)  When 
significant  circumstances  or  events 
warrant,  NCUA  may  require  a  different 
minimum  capital  ratio  and/or  reserve 
transfer  level  for  an  individual  corporate 
credit  union  based  on  its  circumstances. 
Factors  that  might  warrant  a  different 
minimum  capital  ratio  or  reserve 
transfer  level  include,  but  are  not 
limited  to,  for  example: 

(i)  An  expectation  that  the  corporate 
credit  union  has  or  anticipates  losses 
resulting  in  capital  inadequacy; 

(ii)  Significant  exposure  exists  due  to 
credit,  liquidity,  market,  fiduciary, 
operational,  and  similar  types  of  risks; 

(iii)  A  merger  has  been  approved;  or 

(iv)  An  emergency  exists  because  of  a 
natural  disaster. 

(2)  When  NCUA  determines  that  a 
different  minimum  capital  ratio  or 
reserve  transfer  level  is  necessary  or 
appropriate  for  a  particular  corporate 
credit  union,  NCUA  will  notify  the 
corporate  credit  union  in  writing  of  the 
proposed  ratio  or  level  and,  if 
applicable,  the  date  by  which  the  ratio 
should  be  reached.  NCUA  also  will 
provide  an  explanation  of  why  the 
proposed  ratio  or  level  is  considered 
necessary  or  appropriate  for  the 
corporate  credit  union.  In  the  case  of  a 
state-chartered  corporate  credit  union, 
NCUA  also  will  provide  notification  and 
explanation  to  the  state  supervisory 

authority. 

(3)(i)  The  corporate  credit  union  may 
respond  to  any  or  all  of  the  items  in  the 
notice.  The  response  must  be  in  writing 
and  delivered  to  NCUA  within  10 
business  days  after  the  date  on  which 
the  corporate  credit  union  received  the 
notice.  NCUA  may  shorten  the  time 
period  when,  in  its  opinion,  the 
condition  of  the  corporate  credit  union 
so  requires,  provided  that  the  corporate 
credit  union  is  informed  promptly  of  the 
new  time  period,  or  with  the  consent  of 
the  corporate  credit  union.  In  its 
discretion,  NCUA  may  extend  the  time 
period  for  good  cause. 

(ii)  Failure  to  respond  within  10 
business  days  or  such  other  time  period 
as  may  be  specified  by  NCUA  shall 
constitute  a  waiver  of  any  objections  to 
any  item  in  the  notice.  Failure  to 
address  any  item  in  a  response  shall 
constitute  a  waiver  of  any  objection  to 
that  item. 

(iii)  After  the  close  of  the  corporate 
credit  union's  response  period.  NCUA 
will  decide,  based  on  a  review  of  the 
corporate  credit  union's  response  and 
other  information  concerning  the 
corporate  credit  union,  and.  in  the  case 
of  a  state-chartered  corporate  credit 
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union,  in  consultation  with  the  state 
supervisory  authority,  whether  a 
different  minimum  capital  ratio  or 
reserve  transfer  level  should  be 
established  for  the  corporate  credit 
union  and,  if  so,  the  ratio  or  level  and 
the  date  the  requirement  will  become 
effective.  The  corporate  credit  union 
will  be  notiTied  of  the  decision  in 
writing.  The  notice  will  include  an 
explanation  of  the  decision,  except  for 
a  decision  not  to  establish  a  different 
minimum  capital  ratio  or  reserve 
transfer  level  for  the  corporate  credit 
union. 

(e)  Failure  to  maintain  minimum 
capital  ratio  requirement.  When  a 
corporate  credit  union's  capital  ratio 
falls  below  the  minimum  required  by 
paragraphs  (b)  or  (d)  of  this  section,  or 
Appendix  B,  as  applicable,  operating 
management  of  the  corporate  credit 
union  must  notify  its  board  of  directors, 
supervisory  committee,  and  NCUA 
within  10  business  days. 

(f)  Capital  restoration  plan.  (1)  A 
corporate  credit  union  must  submit  a 
plan  to  restore  and  maintain  its  capital 
ratio  at  the  minimum  requirement  when 
either  of  the  following  conditions  exist: 

(i)  The  capital  ratio  falls  below  the 
minimum  requirement  and  is  not 
restored  to  the  minimum  requirement 
by  the  next  month  end;  or 

(ii)  Regardless  of  whether  the  capital 
ratio  is  restored  by  the  next  month  end, 
the  capital  ratio  falls  below  the 
minimum  requirement  for  three  months 
in  any  12-month  period. 

(2)  The  capital  restoration  plan  must, 
at  a  minimum,  include  the  following: 

(i)  Reasons  why  the  capital  ratio  fell 
below  the  minimum  requirement; 

(ii)  Descriptions  of  steps  to  be  taken 
to  restore  the  capital  ratio  to  the 
minimum  requirement  within  specific 
time  frames; 

(iii)  Actions  to  be  taken  to  maintain 
the  capital  ratio  at  the  minimum 
required  level  and  increase  it  thereafter; 

(iv)  Balance  sheet  and  income 
projections,  including  assumptions,  for 
the  current  calendar  year  and  one 
additional  calendar  year;  and 

(v)  Certification  from  the  board  of 
directors  that  it  will  follow  the  proposed 
plan  if  approved  by  NCUA. 

(3)  The  capital  restoration  plan  must 
be  submitted  to  NCUA,  and  in  the  case 
of  a  state-chartered  corporate  credit 
union,  to  the  state  supervisory 
authority,  within  30  business  days  of 
the  occurrence. 

(g)  Capital  directive.  (1)  If  a  corporate 
credit  union  fails  to  submit  a  capital 
restoration  plan;  or  the  plan  submitted 
is  not  deemed  adequate  to  either  restore 
capital  or  restore  capital  within  a 
reasonable  time;  or  the  credit  union  fails 


to  implement  its  approved  capital 
restoration  plan,  NCUA  may  issue  a 
capital  directive. 

(2)  A  capital  directive  may  order  a 
corporate  credit  union  to: 

(i)  Achieve  adequate  capitalization 
within  a  sp>ecified  time  frame  by  taking 
any  action  deemed  necessary,  including 
but  not  limited  to  the  following: 

(A)  Increase  the  amount  of  capital  to 
specific  levels; 

(B)  Reduce  dividends; 

(C)  Limit  receipt  of  deposits  to  those 
made  to  existing  accounts; 

(D)  Cease  or  limit  issuance  of  new 
accounts  or  any  or  all  classes  of 
accounts; 

(E)  Cease  or  limit  lending  or  making 
a  particular  type  or  category  of  loans; 

(F)  Cease  or  limit  the  purchase  of 
specified  investments; 

(G)  Limit  operational  expenditures  to 
specified  levels; 

(H)  Increase  and  maintain  liquid 
assets  at  specified  levels;  and 

(I)  Restrict  or  suspend  expanded 
authorities  issued  under  Appendix  B  of 
this  part. 

(ii)  Adhere  to  a  previously  submitted 
plan  to  achieve  adequate  capitalization. 

(iii)  Submit  and  adhere  to  a  capital 
plan  acceptable  to  NCUA  describing  the 
means  and  a  time  schedule  by  which 
the  corporate  credit  union  shall  achieve 
adequate  capitalization. 

(iv)  Meet  with  NCUA. 

(v)  Take  a  combination  of  these 
actions. 

(3)  Prior  to  issuing  a  capital  directive, 
NCUA  will  notify  a  corporate  credit 
union  in  writing  of  its  intention  to  issue 
a  capital  directive.  In  the  case  of  a  state- 
chartered  corporate  credit  union,  NCUA 
also  will  provide  notice  to  the  state 
supervisory  authority. 

(i)  The  notice  will  state: 

(A)  The  reasons  for  the  issuance  of  the 
directive;  and 

(B)  The  proposed  content  of  the 
directive. 

(ii)  A  corporate  credit  union  must 
respond  in  writing  within  10  business 
days  of  receipt  of  the  notice  stating  that 
it  either  concurs  or  disagrees  with  the 
notice.  If  it  disagrees  with  the  notice,  it 
must  state  the  reasons  why  the  directive 
should  not  be  issued  and/or  propose 
alternative  contents  for  the  directive. 
The  response  should  include  all  matters 
that  the  corporate  credit  union  wishes  to 
be  considered.  For  its  comments  to  be 
considered,  the  state  supervisory 
authority  must  respond  in  writing 
within  the  same  10  business  days.  For 
good  cause,  the  response  time  may  be 
shortened  or  lengthened,  including  the 
following  conditions: 

(A)  When  the  condition  of  the 
corporate  requires,  and  the  corporate 


credit  union  is  notified  of  the  shortened 
response  period  in  the  notice; 

(B)  With  the  consent  of  the  corporate 
credit  union;  or 

(C)  When  the  corporate  credit  union 
already  has  advised  NCUA  that  it 
cannot  or  will  not  achieve  adequate 
capitalization. 

(iii)  Failure  to  respond  within  10 
business  days,  or  another  time  period 
specified  in  the  notice,  shall  constitute 
a  waiver  of  any  objections  to  the 
proposed  directive. 

(4)  After  the  closing  date  of  the 
corporate  credit  union's  response 
period,  or  the  receipt  of  the  response,  if 
earlier,  NCUA  shall  consider  the 
response  and  may  seek  additional 
information  or  clarification.  Based  on 
the  information  provided  during  the 
response  period,  NCUA  will  determine 
whether  or  not  to  issue  a  capital 
directive  and,  if  issued,  the  form  it 
should  take. 

(5)  Upon  issuance,  a  capital  directive 
and  a  statement  of  the  reasons  for  its 
issuance  will  be  delivered  to  the 
corporate  credit  union.  A  directive  is 
effective  immediately  upon  receipt  by 
the  corporate  credit  union,  or  upon  such 
later  date  as  may  be  specified  therein, 
and  shall  remain  effective  and 
enforceable  until  it  is  stayed,  modified, 
or  terminated  by  NCUA. 

(6)  A  capital  directive  may  be  issued    ■ 
in  addition  to,  or  in  lieu  of,  any  other 
action  authorized  by  law  in  response  to 

a  corporate  credit  union's  failure  to 
achieve  or  maintain  the  applicable 
minimum  capital  ratios. 

(7)  Upon  a  change  in  circumstances, 
a  corporate  credit  union  may  request 
reconsideration  of  the  terms  of  the 
directive.  Requests  that  are  not  based  on 
a  significant  change  in  circumstances  or 
are  repetitive  or  frivolous  will  not  be 
considered.  Pending  a  decision  on 
reconsideration,  the  directive  shall 
continue  in  full  force  and  effect. 

%  704.4    Board  responsibilities. 

(a)  General.  A  corporate  credit  union's 
board  of  directors  must  approve 
comprehensive  written  strategic  plans 
and  operating  policies,  review  them 
annually,  and  provide  them  upon 
request  to  the  auditors,  supervisory 
committee,  and  NCUA.  The  board  of 
directors  must  know  and  understand  the 
activities,  policies,  and  procedures  of 
the  corporate  credit  union. 

(b)  Operating  policies.  A  corporate 
credit  union's  operating  policies  must 
be  commensurate  with  the  scope  and 
complexity  of  the  corporate  credit 
union. 

(c)  Procedures.  The  board  of  directors 
of  a  corporate  credit  union  must  ensure 
that: 


(1)  Senior  managers  have  an  in-depth, 
working  knowledge  of  their  direct  areas 
of  resjwnsibility  and  are  capable  of 
identifying,  hiring,  and  retaining 
qualified  staff; 

(2)  Qualified  personnel  are  employed 
or  under  contract  for  all  line  support 
and  audit  areas,  and  designated  back-up 
personnel  with  adequate  cross-training 
are  in  place; 

(3)  GAAP  is  followed; 

(4)  Acciu-ate  balance  sheets,  income 
statements,  and  internal  risk 
assessments  (e.g..  risk  management 
measures  of  liquidity,  market,  and  credit 
risk  associated  with  current  activities) 
are  produced  timely  in  accordance  with 
§§  704.6,  704.8,  and  704.9; 

(5)  Systems  are  audited  periodically 
in  accordance  with  industry- 
established  standards; 

(6)  Financial  perforinance  is  evaluated 
to  ensure  that  the  objectives  of  the 
corporate  credit  union  and  the 
responsibilities  of  management  are  met; 
and 

(7)  Planning  addresses  the  necessary 
retention  of  external  consultants  to 
review  the  adequacy  of  technical, 
human,  and  financial  resources 
dedicated  to  support  major  risk  areas. 

§704.5    Investments. 

(a)  All  investments  must  be  U.S. 
dollar-denominated  and  subject  to  the 
credit  policy  restrictions  set  forth  in 

§  704.6. 

(b)  A  corporate  credit  union  may 
invest  in: 

(1)  Securities,  deposits,  and 
obligations  set  forth  in  Sections  107(7), 
107(8),  and  107(15)  of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1757(7),  1757(8), 
and  1757(15),  except  as  provided  in  this 
section; 

(2)  Deposits  in,  the  sale  of  federal 
funds  to,  and  debt  obligations  of 
corporate  credit  unions  and  Section 
107(8)  institutions  and  deposits  in  state 
banks,  trust  companies,  and  mutual 
savings  banks  not  domiciled  in  the  state 
in  which  the  corporate  credit  union 
does  business; 

(3)  Corporate  CUSOs,  as  defined  in 
and  subject  to  the  limitations  of 
§704.11; 

(4)  Marketable  debt  obligations  of 
corporations  chartered  in  the  United 
States.  This  authority  does  not  apply  to  ^ 
debt  obligations  that  are  convertible  into 
the  stock  of  the  corporation; 

(5)  Asset-backed  securities;  and 

(6)  CMOs/REMICs,  subject  to  these 
additional  limitations: 

(i)  Fixed  rate  CMOs/REMICs  must 
meet  the  following  NCUA-modified 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  High  Risk 
Security  Test  requirements: 


(A)  The  weighted  average  life  may  not 
exceed  5  years  at  the  time  of  purchase; 

(B)  The  weighted  average  life  may  not 
extend  by  more  than  2  years,  nor 
contract  by  more  than  3  years  for  an 
instantaneous,  permanent,  and  parallel 
shift  in  market  rates  of  plus  or  minus 
300  basis  points; 

(C)  The  extended  weighted  average 
Ufe  may  not,  in  any  case,  exceed  7  years; 
and 

(D)  The  investment's  price  may  not 
decline  by  more  than  15  percent  for  an 
instantaneous,  permanent,  and  parallel 
shift  in  market  rates  of  plus  or  minus 
300  basis  points; 

(ii)  Floating  rate  CMOs/REMICs  must 
meet  the  following  NCUA-modified 
FFIEC  High  Risk  Security  Test 
*  requirements: 

(A)  The  weighted  average  life  of  the 
security  may  not  exceed  7  years  at  the 
time  of  purchase; 

(B)  The  weighted  average  life  may  not 
extend  by  more  than  2  years,  nor 
contract  by  more  than  3  years  for  an 
instantaneous,  permanent,  and  parallel 
shift  in  market  rates  of  plus  or  minus 
300  basis  points; 

(C)  The  extended  weighted  average 
life  may  not,  in  any  case,  exceed  9  years; 
and 

(D)  The  investment's  price  may  not 
decline  by  more  than  10  percent  for  an 
instantaneous,  permanent,  and  parallel 
shift  in  market  rates  of  plus  or  minus 
300  basis  points;  

(iii)  The  NCUA-modified  FFIEC  High 
Risk  Security  Tests  must  be  prepared 
monthly  on  all  CMO/REMICs, 
documented  and  reviewed  by  an 
appropriate  committee,  and  retained 
until  after  completion  of  the  next  audit 
and  examination; 

(iv)  A  corporate  credit  union's  board 
of  directors  must  approve  at  least  three 
prepayment  models  for  CMOs/REMICs 
unless  a  median  estimate  from  an 
industry-recognized  information 
provider  is  used.  These  approved 
models  must  be  used  consistently  for  all 
subsequent  compliance  tests.  Any 
changes  in  approved  models  should  be 
inh«quent  and  documented  with  a 
reasonable  and  supportable  justification; 
and 

(v)  A  corporate  credit  union  must 
obtain  prepayment  estimates,  based 
,  upon  an  instantaneous,  permanent, 
parallel  shift  in  market  rates  of  plus  or 
minus  100,  200,  and  300  basis  points,  to 
conduct  the  tests  set  forth  in  paragraph 
(b)(6)  of  this  section. 

(A)  If  a  median  prepayment  estimate 
is  used,  it  must  be  obtained  from  an 
industry-recognized  information 
provider.  At  purchase,  the  median 
estimate  must  be  based  on  at  least  5 
prepayment  models.  At  retesting,  the 


median  estimate  must  be  based  on  at 
least  2  prepayment  models. 

(B)  If  individual  prepayment  models 
are  used,  estimates  must  be  obtained 
from  all  of  the  models  identified  in  the 
corporate  credit  union's  investment 
poUcy.  One  of  the  individual 
prepayment  models  may  be  the  median 
prepayment  estimate  from  an  industry- 
recognized  information  provider.  All  of 
the  models  identified  in  the  investment 
pohcy  must  be  used  when  purchasing 
and  retesting  a  CMO/REMIC.  At 
purchase,  a  CMO/REMIC  must  pass  the 
tests  for  each  prepayment  model  used. 
At  retesting,  the  CMO/REMIC  must  pass 
the  tests  for  a  majority  of  the 
prepayment  models  used  at  the  time  of 
purchase. 

(c)  A  corporate  credit  union  may  enter 
into  a  repurchase  agreement  or 
securities  lending  transaction  provided 
that: 

(1)  The  corporate  credit  union  takes 
physical  possession  of  the  security, 
receives  written  confirmation  of  the 
purchase  and  a  safekeeping  receipt  from 
a  third  party  under  a  written  custodial 
contract,  or  is  recorded  as  owner  of  the 
security  through  the  Federal  Reserve 
Book-Entry  Securities  Transfer  System; 

(2)  Collateral  securities  are  legal 
investments  for  corporate  credit  unions, 
except  that  a  corporate  credit  union  may 
receive,  as  permissible  collateral,  CMO/ 
REMIC  securities  that  pass  the  FFIEC 
High  Risk  Security  Test  if  the  term  of 
the  repurchase  transaction  does  not 
exceed  95  days  from  the  date  of 
settlement; 

(3)  In  the  event  of  default,  the 
corporate  credit  union  sells  the 
collateral  in  a  timely  manner,  subject  to 
a  bankruptcy  stay,  to  satisfy  the 
commitment  of  any  net  principal  and 
interest  owed  to  it  by  the  counterpart; 

(4)  The  corporate  credit  union 
receives  daily  assessment  of  the  market 
value  of  collateral  securities,  including 
a  market  quote  or  dealer  bid  indication 
and  any  accrued  interest,  and  maintains 
adequate  margin  that  reflects  a  risk 
assessment  of  the  collateral  securities 
and  the  term  of  the  transaction; 

(5)  The  corporate  credit  union  has 
entered  into  signed  contracts  with  all 
approved  counterparts.  Such  contracts 
must  address  any  supplemental  terms 
and  conditions  necessary  to  meet  the 
specific  requirements  of  this  part.  Third 
party  arrangements  must  be  supported 
by  tri-party  contracts  in  which  collateral 
is  priced  and  reported  daily  and  the  tri- 
party  agent  ensures  compliance;  and 

(6)  The  corporate  credit  union  has 
sufficient  market  relationships 
established  in  advance  to  timely  execute 
the  disposition  of  collateral  securities. 
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(d)  A  corporate  credit  union  may 
invest  in  an  investment  company 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a),  provided  that  the  portfolio 
of  such  management  company  is 
restricted  by  its  investment  policy, 
changeable  only  if  authorized  by 
shareholder  vote,  solely  to  investments 
and  investment  transactions  that  are 
permissible  for  that  corporate  credit 
union. 

(e)  A  corporate  credit  union  is 
prohibited  from: 

(1)  Purchasing  or  selling  financial 
derivatives  such  as  futures,  options, 
interest  rate  swap  contracts,  or  forward 
rate  agrvement; 

(2)  Engaging  in  pair-off  transactions, 
when  issued  trading,  adjusted  trading, 
gains  trading,  or  short  sales;  and 

(3)  Purchasing  stripped  mortgage- 
backed  seciuities,  residual  interests  in 
CMO/REMICs,  mortgage  servicing 
rights,  commercial  mortgage  related 
securities  or  small  business  related 
securities. 

(f)  A  corporate  credit  union's  officials, 
employees,  and  immediate  family 
members  of  such  individuals,  may  not 
receive  pecuniary  consideration  in 
connection  with  the  making  of  an 
investment  or  deposit  by  the  corporate 
credit  union.  Employee  compensation  is 
exempt  from  this  prohibition.  All 
transactions  not  speciHcally  prohibited 
by  this  paragraph  must  be  conducted  at 
arm's  length  and  in  the  interest  of  the 
corporate. 

(g)  A  corporate  credit  imion's 
authority  to  hold  an  investment  is 
governed  by  the  regulation  in  effect  at 
the  time  of  purchase.  However,  all 
grandfathered  investments  are  subject  to 
the  requirements  of  §  704.8  and  §  704.9. 

§  704.6    Credit  risk  management 

(a)  Policies.  A  corporate  credit  union 
must  operate  according  to  a  credit  risk 
management  policy,  which  addresses,  at 
a  minimum: 

(1)  The  approval  process  associated 
with  credit  limits; 

(2)  Due  diligence  analysis 
requirements; 

(3)  Maximum  credit  limits  with  each 
obligor  and  transaction  counterpart,  set 
as  a  percentage  of  the  sum  of  reserves 
and  undivided  earnings  and  paid-in 
capital.  In  addition  to  addressing  loans, 
deposits,  and  securities,  limits  with 
transaction  counterparts  must  address 
aggregate  exposures  of  all  transactions, 
including,  but  not  necessarily  limited 
to,  repurchase  agreements,  securities 
lending,  and  forward  settlement  of 
purchases  orsales  of  investments;  and 


(4)  Concentrations  of  credit  risk  (e.g., 
sector,  industry,  and  regional 
concentrations); 

(b)  Exemption.  The  requirements  of 
this  section  do  not  apply  to  instruments 
that  are  issued  or  fully  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
government  or  its  agencies  or 
enterprises  or  are  fully  insured 
(including  accumulated  interest)  by  the 
National  Credit  Union  Administration 
or  Federal  Deposit  Insurance 
Corporation. 

(c)  Concentration  limits.  (1)  Aggregate 
investments  in  mortgage-backed  and 
asset-backed  securities  are  limited  to 
200  percent  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital 
for  any  single  security  or  trust. 

(2)  Except  for  investments  in  a 
wholesale  corporate  credit  union, 
aggregate  investments  in  repiu-chase  and 
securities  lending  agreements  with  any 
one  counterpart  are  limited  to  400 
percent  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital. 

(3)  Except  for  investments  in  a 
wholesale  corporate  credit  union,  the 
aggregate  of  all  investments  in  non 
secured  obligations  of  any  single 
domestic  issuer  is  limited  to  100  percent 
of  the  sum  of  reserves  and  imdivided 
earnings  and  paid-in  capital. 

(4)  For  purposes  of  measurement, 
each  new  credit  transaction  must  be 
evaluated  in  terms  of  the  corporate 
credit  union's  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital 
at  the  time  of  the  transaction.  A 
subsequent  reduction  in  the  sum  of 
reserves  and  undivided  earnings  and 
paid-in  capital  will  require  a  suspension 
of  additional  transactions  until 
maturities,  sales  or  terminations  bring 
existing  exposures  within  the 
requirements  of  this  part. 

(d)  Credit  ratings.  (1)  All  debt 
instruments  must  have  a  credit  rating 
from  at  least  one  nationally  recognized 
statistical  rating  organization. 

(2)  The  rating(s)  must  be  monitored 
for  as  long  as  the  corporate  owns  an 
instrument. 

(3)  Any  rated  instnmient  that  is 
downgraded  by  the  nationally 
recognized  statistical  rating 
organization(s)  used  to  meet  the 
requirements  of  this  part  at  the  time  of 
purchase  must  be  reviewed  by  an 
appropriate  committee  within  20 
business  days  of  the  downgrade. 
Instruments  that  fall  below  the 
minimum  rating  requirements  of  this 
part  are  subject  to  the  divestiture 
requirements  of  704.10. 

1^4)  Investments  in  asset-backed 
securities  must  be  rated  no  lowef  than 
AAA  (or  equivalent).  All  other 
investments  must  be  rated  no  lower 


than  A-1  (or  equivalent)  for  short-term 
investments  and  AA  (or  equivalent)  for 
long-term  investments  at  the  time  of 
purchase  and  at  any  subsequent  time  by 
the  nationally  recognized  statistical 
rating  organization(s)  used  to  meet  the 
requirements  of  this  part  at  the  time  of 
purchase, 
(e)  Reporting  and  documentation. 

(1)  A  written  evaluation  of  each  credit 
line  must  be  prepared  at  least  annually 
and  formally  approved  by  an 
appropriate  committee  of  the  board.  A 
watch  list  of  existing  and/or  potential 
credit  problems  must  be  prepared  at 
least  monthly  and  provided  to  an 
appropriate  committee  of  the  board. 
Summary  credit  exposure  reports, 
which  demonstrate  compliance  with  the 
corporate's  risk  management  policies, 
must  be  continuously  maintained, 
reviewed  by  appropriate  staff,  and 
provided  monthly  to  the  board. 

(2)  At  a  minimum,  the  corporate  must 
maintain: 

(i)  A  justification  for  each  approved 
credit  line; 

(ii)  Prospectuses  for  all  publicly 
traded  securities  and  offering 
memoranda  for  private  placements  and 
securities  that  are  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  or  the  margin 
requirements  of  the  Securities  Exchange 
Act  of  1934;  and 

(iii)  The  latest  available  financial 
reports,  industry  analyses,  internal  and 
external  analyst  evaluations,  and  rating 
agency  information  for  each  approved 
credit  line. 

S  704.7    l.ending. 

(a)  Policies.  A  corporate  credit  union 
must  operate  according  to  a  lending 
policy  which  addresses,  at  a  minimum: 

(1)  Loan  types  and- limits; 

(2)  Required  documentation  and 
collateral;  and 

(3)  Analysis  and  monitoring 
standards. 

(b)  General.  Each  loan  or  line  of  credit, 
limit  will  be  determined  after  analyzing 
the  financial  and  operational  soundness 
of  the  borrower  and  the  ability  of  the 
borrower  to  repay  the  loan. 

(c)  Loans  to  member  credit  unions. 
The  maximum  aggregate  amount  in 
loans  and  irrevocable  lines  of  credit  to 
any  one  member  credit  union,  excluding 
pass-through  and  guaranteed  loans  from 
the  CLF  and  the  NCUSIF.  shall  not 
exceed  50  percent  of  capital  or  75 
percent  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital, 
whichever  is  greater,  for  unsecured 
loans  and  irrevocable  lines  of  credit,  or 
100  percent  of  capital  or  200  percent  of 
the  sum  of  reserves  and  undivided 
earnings  and  paid-in  capital,  whichever 
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is  greater,  for  secured  loans  and 
irrevocable  lines  of  credit. 

(d)  Loans  to  members  that  are  not 
credit  unions.  Any  loan  or  irrevocable 
line  of  credit  made  to  a  member,  other 
than  a  credit  union  or  a  corporate 
CUSO,  must  be  made  in  compliance 
with  §  701.21(h)  of  this  chapter, 
governing  member  business  loans.  The 
aggregate  amount  of  loans  and 
irrevocable  lines  of  credit  to  members 
other  than  credit  unions  and  corporate 
CUSOs  shall  not  exceed  15  percent  of 
the  corporate  credit  union's  capital  plus 
pledged  shares. 

(e)  Loans  to  non  member  credit 
unions.  A  loan  to  a  credit  union  that  is 
not  a  member  of  the  corporate  credit 
union  is  only  permissible  if  the  loan  is 
for  an  overdraft  related  to  the  providing 
of  correspondent  services  pursuant  to 

§  704.12.  Generally,  such  a  loan  will 
have  a  maturity  of  only  one  business 

day. 

(f)  Loans  to  corporate  CUSOs.  A 
corporate  credit  union  may  make  loans 
and  issue  lines  of  credit  to  corporate 
CUSOs,  subject  to  the  limitations  of 
§704.11. 

(g)  Participation  loans  with  other . 
corporate  credit  unions.  A  corporate 
credit  union  is  permitted  to  participate 
in  a  loan  with  another  corporate  credit 
union  and  must  retain  an  interest  of  at 
least  5  percent  of  the  face  amount  of  the 
loan.  The  participation  agreement  may 
be  executed  at  any  time  prior  to.  during, 
or  after  disbursement.  A  participating 
corporate  credit  union  must  exercise  the 
same  due  diligence  as  if  it  were  the 
originating  corporate  credit  union. 

(n)  Prepayment  penalties.  If  provided 
for  in  the  loan  contract,  a  corporate 
credit  union  is  authorized  to  assess 
prepayment  penalties  on  loans. 

§  704.8   Asset  and  iiability  management. 

(a)  Policies.  A  corporate  credit  union 
must  operate  according  to  a  written 
asset  and  liability  management  policy 
which  addresses,  at  a  minimum: 

(1)  The  purpose  and  objectives  of  the 
corporate  credit  union's  asset  and     ♦ 
liability  activities; 

(2)  The  tests  that  will  be  used  to 
evaluate  instruments  prior  to  purchase; 

(3)  The  maximum  allowable 
percentage  decline  in  market  value  of 
portfolio  equity  (MVPE),  over  specified 
periods  of  time,  compared  to  current 
MVPE; 

(4)  The  minimum  allowable  MVPE 
ratio  under  any  condition; 

(5)  The  maximum  decline  in  net 
income  (before  reserve  transfers),  in 
percentage  and  dollar  terms,  compared 
to  current  net  income; 

(6)  Policy  limits  and  specific  test  . 
parameters  for  the  interest  rate  risk 


simulation  tests  set  forth  in  paragraph 
(e)  of  this  section; 

(7)  Concentration  limits  that  reflect 
the  default,  liquidity,  and  market  risks 
of  investments; 

(8)  Policy  limits  which  address 
transaction  types  and  amounts  for  all 
off-balance  sheet  risk  (e.g.,  lines  of 
credit  or  other  contracts);  and 

(9)  The  modeling  of  indexes  that  serve 
as  references  in  financial  instrument 
coupon  formulas. 

(b)  Asset  and  liability  management 
committee  (ALCO).  A  corporate  credit 
union's  ALCO  must  have  at  least  one 
member  who  is  also  a  member  of  the 
board  of  directors.  The  ALCO  must 
review  the  asset  and  liability 
management  reports  on  at  least  a 
monthly  basis.  These  reports  must 
address  compliance  with  Federal  Credit 
Union  Act,  NCUA  Rules  and 
Regulations,  and  all  related  risk 
management  policies. 

(c)  Penalty  for  early  withdrawals.  A 
corporate  credit  union  that  permits  early 
certificate/share  withdrawals  must 
assess  market-based  penalties  sufficient 
to  cover  the  estimated  replacement  cost 
of  the  certificate/share  redeemed. 

(d)  Risk  analysis.  A  corporate  credit 
union  must  adopt  appropriate  tests  and 
criteria  for  evaluating  each  investment 
prior  to  its  purchase.  Risk  analysis  of 
the  instrument  type  and  industry  sector 
must  be  conducted  for  any  new  product 
that  is  considered  for  purchase  by  the 
corporate  credit  union  and/or  for  sale  to 
members. 

(e)  Interest  rate  sensitivity  analysis.  (1) 
A  corporate  credit  union  must: 

(i)  Evaluate  the  risk  in  its  balance 
sheet  by  measuring,  at  least  quarterly, 
the  impact  of  an  instantaneous, 
permanent,  and  parallel  shock  in  the 
Treasury  yield  curve  of  plus  or  minus 
100,  200,  and  300  basis  points  on  its 
MVPE  and  MVPE  ratio.  If  the  base  case 
MVPE  ratio  falls  below  2  percent  at  the 
last  testing  date,  these  tests  must  be 
calculated  no  less  frequently  than 
monthly  until  the  base  case  MVPE  ratio 
again  exceeds  2  percent;  and 

(ii)  Limit  its  risk  exposure  to  levels 
that  do  not  result  in  a  MVPE  ratio  below 
1  percent  at  any  time  either  from  a 
calculation  of  a  base  case  MVPE  ratio  or 
as  a  result  of  the  tests  indicated  in 
paragraph  (e){l)(i)  of  this  section. 

(2)  A  corporate  credit  union  must 
limit  its  risk  exposures  to  levels  that  do 
not  result  in  a  decline  in  MVPE  of  more 
than  18  percent  at  any  time. 

(3)  A  corporate  credit  union  that  owns 
an  aggregate  amount  of  instruments 
which  possess  unmatched  embedded 
options  in  a  book  value  amount  which 
exceeds  200  percent  of  the  sum  of  its 
reserves  and  undivided  earnings  and 


paid-in  capital  must  conduct  additional 
tests  that  address  market  factors  which 
potentially  can  impact  the  value  of  the 
instruments  and  that  reflect  the  policy 
limits  addressed  in  paragraph  (a)  of  this 
section.  These  factors  should  include, 
but  not  be  limited  to,  the  following: 

(i)  Changes  in  the  shape  of  the 
Treasury  yield  curve; 

(ii)  Adjustments  to  prepayment 
projections  used  for  amortizing 
securities  to  consider  the  impact  of 
significantly  faster/slower  prepayment 
speeds; 

(iii)  Adjustments  to  the  market  spread 
assumptions  for  non  Treasury 
instruments  to  consider  the  impact  of 
widening  spreads;  and 

(iv)  Adjustments  to  volatility 
assumptions  to  consider  the  impact  that 
changing  volatilities  have  on  embedded 
option  values. 

(f)  Regulatory  violations.  If  a  corporate 
credit  union's  base  case  MVPE  or  MVPE 
ratio  or  the  MVPE  or  MVPE  ratio 
resulting  from  the  tests  indicated  in 
paragraph  (e)(l)(i)  of  this  section  decline 
below  the  limits  established  by  this  part 
and  are  not  brought  into  compliance 
within  5  business  days,  operating 
management  of  the  corporate  credit 
union  must  report  the  information  to  the 
board  of  directors,  supervisory 
committee,  and  NCUA  on  the  sixth 
business  day.  If  any  of  these  measures 
remain  below  the  limits  established  by 
this  part  by  the  25th  business  day,  the 
corporate  credit  union  must  submit  a 
detailed,  written  action  plan  to  NCUA 
that  sets  forth  the  time  needed  and 
means  by  which  it  Intends  to  correct  the 
violation.  If  NCUA  determines  that  the 
plan  is  unacceptable,  the  corporate 
credit  union  must  immediately 
restructure  the  balance  sheet  to  bring 
the  exposures  back  within  compliance 
or  adhere  to  an  alternative  course  of 
action  determined  by  NCUA. 

(g)  Policy  violations.  If  a  corporate 
credit  imion's  MVPE  or  MVPE  ratio  for 
any  required  test(s)  exceed  the  limits 
established  by  the  board,  it  must 
determine  how  it  will  bring  the 
exposures  within  policy  limits.  The 
disclosure  to  the  board  of  the  limit 
violation  must  occur  no  later  than  its 
next  regularly  scheduled  board  meeting. 
A  specific  written  disclosure  detailing 
the  limit  violation(s)  and  the  intended 
course  of  action  must  be  sent  to  NCUA 
within  25  business  days  after  disclosure 
to  the  board. 

§704.9    Liquidity  management 

(a)  General.  In  the  management  of 
liquidity,  a  corporate  credit  union  must: 

(1)  Evaluate  the  potential  liquidity 
needs  of  its  membership  in  a  variety  of 
economic  scenarios; 
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(2)  Continuously  monitor  sources  of 
internal  and  external  liauidity; 

(3)  Demonstrate  that  the  accounting 
classification  of  investment  securities  is 
consistent  with  its  ability  to  meet 
potential  liquidity  demands;  and 

(4)  Develop  a  contingency  funding 
plan  that  addresses  alternative  funding 
strategies  in  successively  deteriorating 
liquidity  scenarios.  The  plan  must: 

(i)  List  all  sources  of  liquidity,  by 
category  and  amount,  that  are  available 
to  service  an  immediate  outflow  of 
funds  in  various  liquidity  scenarios. 

(ii)  Analyze  the  impact  that  potential 
changes  in  fair  value  will  have  on  the 
disposition  of  assets  in  a  variety  of 
interest  rate  scenarios;  and 

(iii)  Be  reviewed  by  an  appropriate 
committee  of  the  board  no  less 
frequently  than  annually  or  as  market  or 
business  conditions  dictate. 

(b)  Borrowing.  A  corporate  credit 
union  may  borrow  up  to  10  times 
capital  or  50  percent  of  shares 
(excluding  shares  created  by  the  use  of 
member  reverse  repurchase  agreements) 
and  capital,  whichever  is  greater.  CLF 
borrowings  emd  borrowed  funds  created 
by  the  use  of  member  reverse 
repurchase  agreements  are  excluded 
from  this  limit.  The  corporate  credit 
union  must  demonstrate,  through 
periodic  usage  of  external  lines,  that  all 
contingent  sources  of  liquidity  remain 
available. 

§704.10    Divestiture. 

(a)  Any  corporate  credit  union  in 
possession  of  an  investment  that  fails  to 
meet  a  requirement  of  this  part  must, 
within  20  business  days  of  the  failure, 
report  the  failed  investment  to  its  board 
of  directors  and  NCUA.  If  the  corporate 
credit  union  does  not  sell  the  failed 
investment,  and  the  investment 
continues  to  fail  to  meet  a  requirement 
of  this  part,  the  corporate  credit  union 
must,  by  the  25th  business  day  after  the 
failure,  provide  to  NCUA  a  written 
action  plan  that  addresses: 

(1)  Tne  investment's  characteristics 
and  risks; 

(2)  The  process  to  obtain  and 
adequately  evaluate  the  investment's 
market  pricing,  cash  flows,  and  risk; 

(3)  How  the  investment  fits  into  the 
credit  union's  asset  and  liability 
management  strategy; 

(4)  The  impact  that  either  holding  or 
selling  the  investment  will  have  on  the 
corporate  credit  union's  earnings, 
liquidity,  and  capital  in  different 
interest  rate  environments;  and 

(5)  The  likelihood  that  the  investment 
may  again  pass  the  requirements  of  this 
part. 

(b)  NCUA  may  require,  for  safety  and 
soundness  reasons,  a  shorter  time 


period  for  plan  development  than  that 
set  forth  in  paragraph  (a)  of  this  section, 
(c)  If  the  plan  described  in  paragraph 
(a)  of  this  section  is  not  approved  by 
NCUA,  the  credit  union  must  adhere  to 
NCUA's  directed  course  of  action. 

§  704.1 1    Corporate  Credit  Union  Service 
Organizations  (Corporate  CUSOs). 

(a)  A  corporate  CUSO  is  an  entity  that: 

(1)  Has  received  a  loan  from  and/or  is 
at  least  partly  owned  by  a  corporate 
credit  union; 

(2)  Primarily  serves  credit  unions; 

(3)  Restricts  its  services  to  those 
related  to  the  daily  activities  of  credit 
unions;  and 

(4)  is  chartered  as  a  corporation  under 
state  law. 

.  (b)  The  aggregate  of  all  investments  in 
and  loans  to  member  and  non  member 
corporate  CUSOs  shall  not  exceed  15 
percent  of  a  corporate  credit  union's 
capital.  However,  a  corporate  credit 
union  may  loan  to  member  and  non 
member  corporate  CUSOs  an  additional 
15  percent  of  capital  if  it  is  a  secured 
loan.  A  corporate  credit  union  may  not 
use  this  authority  to  acquire  control, 
directly  or  indirectly,  of  another 
financial  institution,  or  to  invest  in 
shares,  stocks,  or  obligations  of  another 
financial  institution,  insurance 
company,  trade  association,  liquidity 
facility,  or  similar  organization.  A 
corporate  CUSO  must  be  operated  as  an 
entity  separate  from  any  credit  union.  A 
corporate  credit  union  investing  in  or 
lending  to  a  corporate  CUSO  must 
obtain  a  written  legal  opinion  that  the 
corporate  CUSO  is  organized  and 
operated  in  such  a  manner  that  the 
corporate  credit  union  will  not 
reasonably  be  held  liable  for  the 
obligations  of  the  corporate  CUSO.  This 
opinion  must  address  factors  that  have 
led  courts  to  "pierce  the  corporate  veil," 
such  as  inadequate  capitalization,  lack 
of  separate  corporate  identity,  common 
boards  of  directors  and  employees, 
control  of  one  entity  over  another,  and 
lack  of  separate  books  and  records. 

(c)  An  offlcial  or  senior  management 
employee  of  a  corporate  credit  union 
which  has  invested  in  or  loaned  to  a 
corporate  CUSO,  and  immediate  family 
members  of  such  an  individual,  may  not 
receive,  either  directly  or  indirectly,  any 
salary,  commission,  investment  income, 
or  other  income,  compensation,  or 
consideration  from  the  corporate  CUSO. 
This  prohibition  extends  to  any  other 
corporate  credit  union  employee  if  such 
employee  deals  directly  with  the 
corporate  CUSO. 

(d)  Prior  to  making  an  investment  in 
or  loan  to  a  corporate  CUSO,  a  corporate 
credit  union  must  obtain  a  written  . 
agreement  that  the  corporate  CUSO  will: 


(1)  Follow  GAAP; 

(2)  Provide  financial  statements  to  the 
corporate  credit  union  at  least  quarterly; 

(3)  Obtain  an  annual  CPA  audit  and 
provide  a  copy  to  the  corporate  credit 
union;  and 

(4)  Allow  the  auditor,  board  of 
directors,  and  NCUA  complete  access  to 
its  books,  records,  and  any  other 
pertinent  documentation. 

(e)  Corporate  credit  union  authority  to 
invest  in  or  loan  to  a  CUSO  is  limited 
to  that  provided  in  this  section.  A 
corporate  credit  union  is  not  authorized 
to  invest  in  or  loan  to  a  CUSO  under 
§701.27  of  this  chapter. 

§704.12    Services. 

Except  for  correspondent  services  to  a 
non  member,  natural  person  credit 
union  branch  office  operating  in  the 
geographic  area  defined  in  the  corporate 
credit  union's  charter,  a  corporate  credit 
union  may  provide  services  only  to  its 
members,  subject  to  the  limitations  of 
this  part.  A  corporate  credit  union  may 
not  provide  services  to  non  members 
through  agreements  with  other 
corporate  credit  unions  or  pursuant  to 
§  701.26  of  this  chapter,  except  with  the 
written  permission  of  NCUA. 

§704.13    Rxed  assets. 

(a)  A  corporate  credit  union's 
ownership  in  Hxed  assets  shall  be 
limited  as  described  in  §  701.36  of  this 
chapter,  except  that  in  lieu  of 

§  701.36(c)  (1)  through  (4),  paragraph  (b) 
of  this  section  applies. 

(b)  A  corporate  credit  union  may 
invest  in  fixed  assets  where  the 
aggregate  of  all  such  investments  does 
not  exceed  15  percent  of  the  corporate 
credit  union's  capital.  A  corporate  credit 
union  desiring  to  exceed  the  limitation 
shall  submit  a  written  request  to  NCUA, 
which  will  provide  a  written  decision. 

§  704. 1 4    Representation. 

(a)  Board  representation.  The  board 
shall  be  determined  as  stipulated  in  the 
standard  corporate  federal  credit  union 
bylaws  governing  election  procedures, 
provided  that: 

(1)  At  least  a  majority  of  directors, 
including  the  chair  of  the  board,  must 
serve  on  the  board  as  representatives  of 
member  credit  unions; 

(2)  The  chair  of  the  board  may  not 
serve  simultaneously  as  an  officer, 
director,  or  employee  of  a  credit  union  - 
trade  association; 

(3)  A  majority  of  directors  may  not 
.serve  simultaneously  as  officers, 
directors,  or  employees  of  the  same 
credit  union  trade  association  or  its 
affiliates  (not  including  chapters  or 
other  subunits  of  a  state  trade 
association):  and 
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(4)  For  purposes  of  meeting  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  an  individual  may 
not  serve  as  a  director  or  chair  of  the 
board  if  that  individual  holds  a 
subordinate  employment  relationship  to 
another  employee  who  serves  as  ah 
officer,  director,  or  employee  of  a  credit 
union  trade  association. 

(5)  In  the  case  of  a  corporate  credit 
union  whose  membership  is  composed 
of  more  than  25  percent  non  credit 
unions,  the  majority  of  directors  serving 
as  representatives  of  member  credit 
unions,  including  the  chair,  must  be 
elected  only  by  member  credit  unions. 

(b)  Representatives  of  member  credit 
unions.  (1)  A  member  credit  union  may 
appoint  one  of  its  members  or  officials 
as  a  representative  to  the  corporate 
credit  union.  The  representative  shall  be 
empowered  to  attend  membership 
meetings,  to  vote,  and  to  stand  for 
election  on  behalf  of  the  member.  No 
individual  may  serve  as  the 
representative  of  more  than  one  member 
credit  union  in  the  same  corporate 
credit  union. 

(2)  Any  vacancy  on  the  board  of  a 
corporate  credit  union  caused  by  a 
representative  being  unable  to  complete 
his  or  her  term  shall  be  filled  by  the 
board  of  the  corporate  credit  union 
according  to  its  bylaws  governing  the 
filling  of  board  vacancies. 

(c)  Recusal  provision.  (1)  No  director, 
committee  member,  officer,  or  employee 
of  a  corporate  credit  union  shall  in  any 
manner,  directly  or  indirectly, 
participate. in  the  deliberation  upon  or 
the  determination  of  any  question 
affecting  his  or  her  pecuniary  interest  or 
the  pecuniary  interest  of  any  entity 
(other  than  the  corporate  credit  union) 
in  which  he  or  she  is  interested,  except 
if  the  matter  involves  general  policy 
applicable  to  all  members,  such  as 
setting  dividend  or  loan  rates  or  fees  for 
services. 

(2)  An  individual  is  "interested"  in  an 
entity  if  he  or  she: 

(i)  Serves  as  a  director,  officer,  or 
employee  of  the  entity; 

(ii)  Has  a  business,  ownership,  or 
deposit  relationship  with  the  entity;  or 

(iii)  Has  a  business,  financial,  or 
familial  relationship  with  an  individual 
whom  he  or  she  knows  has  a  pecuniary 
interest  in  the  entity. 

(3)  In  the  event  of  the  disqualification 
of  any  directors,  by  operation  of 
paragraph  (c)(1)  of  this  section,  the 
remaining  qualified  directors  present  at 
the  meeting,  if  constituting  a  quorum 
with  (he  disqualified  directors,  may 
exercise,  by  majority  vole,  all  the 
powers  of  the  board  with  respect  to  the 
matter  under  consideration.  Where  all  of 
the  directors  are  disqualified,  the  matter 


must  be  decided  by  the  members  of  the 
corporate  credit  union. 

(4)  In  the  event  of  the  disqualification 
of  any  committee  member  by  operation 
of  paragraph  (c)(1)  of  this  section,  the 
remaining  qualified  committee 
members,  if  constituting  a  quorum  with 
the  disqualified  committee  members, 
may  exercise,  by  majority  vote,  all  the 
powers  of  the  committee  with  respect  to 
the  matter  under  consideration.  Where 
all  of  the  committee  members  are 
disqualified,  the  matter  shall  be  decided 
by  the  board  of  directors. 

(d)  Administration.  (1)  A  corporate 
credit  union  shall  be  under  the  direction 
and  control  of  its  board  of  directors. 
While  the  board  may  delegate  the 
performance  of  administrative  duties, 
the  board  is  not  relieved  of  its 
responsibility  for  their  performance. 
The  board  may  employ  a  chief  executive 
officer  who  shall  have  such  authority 
and  such  powers  as  delegated  by  the 
board  to  conduct  business  from  day  to 
day.  Such  chief  executive  officer  must 
answer  solely  to  the  board  of  the 
corporate  credit  union,  and  may  not  be 
an  employee  of  a  credit  union  trade 
association. 

(2)  The  provisions  of  §  701.14  of  this 
chapter  apply  to  corporate  credit 
unions,  except  that  where  reference  is 
made  to  "Regional  Director,"  substitute 
"NCUA." 

§704.15    Audit  requirements. 

(a)  External  audit.  The  corporate 
credit  union  supervisory  committee 
shall  cause  an  annual  opinion  audit  to 
be  made  by  an  independent,  duly 
licensed  certified  public  accountant 
(CPA)  and  shall  submit  the  audit  report 
to  the  board  of  directors.  A  copy  of  the 
■audit  report,  and  copies  of  all 
communications  that  are  provided  to 
the  corporate  credit  union  by  the 
external  auditor,  shall  be  submitted  to 
NCUA  within  30  days  after  receipt  by 
the  board  of  directors.  The  CPA's  audit 
workpapers  shall  be  provided  upon 
request  to  NCUA.  A  summary  of  the 
audit  report  shall  be  submitted  to  the 
membership  at  the  next  annual  meeting. 

(b)  Internal  audit.  A  corporate  credit 
union  with  average  daily  assets  in 
excess  of  $400  million  for  the  preceding 
calendar  year,  or  as  ordered  by  NCUA, 
must  employ  or  contract,  on  a  full-  or 
part-time  basis,  the  services  of  an 
internal  auditor.  The  internal  auditor's 
responsibilities  will,  at  a  minimum, 
comply  with.the  Standards  and 
Professional  Practices  of  Internal 
Auditing,  as  established  by  the  Institute 
of  IrUemal  Auditors.  The  internal 
auditor  will  report  directly  to  the  chair   • 
of  the  corporate  credit  union's 
supervisory  committee,  who  may 


delegate  supervision  of  the  internal 
auditor's  daily  activities  to  the  chief 
executive  officer  of  the  corporate  credit 
union.  The  internal  auditor's  reports, 
findings,  and  recommendations  will  be 
in  writing  and  presented  to  the 
supervisory  committee  no  less  than 
quarterly,  and  will  be  provided  upon 
request  to  the  external  auditor  and 
NCUA. 

§  704. 1 6    Contracts/written  agreements. 

Services,  facilities,  personnel,  or 
equipment  shared  with  any  party  shall 
be  supported  by  a  written  contract,  with 
the  duties  and  responsibilities  of  each 
party  specified  and  the  allocation  of 
service  fee/expenses  fully  supported 
and  documented. 

f  704.1 7    State-cliartered  corporate  credit 
unions. 

(a)  This  part  does  not  expand  the 
powers  and  authorities  of  any  state- 
chartered  corporate  credit  union, 
beyond  those  powers  and  authorities 
provided  under  the  laws  of  the  state  in 
which  it  was  chartered. 

(b)  A  state-chartered  corporate  credit 
union  that  is  not  insured  by  the 
NCUSIF,  but  that  receives  funds  from 
federally  insured  credit  unions,  is 
considered  an  "institution-affifiated 
party"  within  the  meaning  of  Section 
206(r)  of  the  Federal  Credit  Union  Act. 
12U.S.C.  1786(r). 

§704.18    Fidelity  bond  coverage. 

(a)  Scope.  This  section  provides  the 
fidelity  bond  requirements  for 
employees  and  officials  in  corporate 
credit  unions. 

(b)  Review  of  coverage.  The  board  of 
directors  of  each  corporate  credit  union 
shall,  at  least  annually,  carefully  review 
the  bond  coverage  in  force  to  determine 
its  adequacy  in  relation  to  risk  exposure 
and  to  the  minimum  requirements  in 
this  section. 

(c)  Minimum  coverage.  Approved 
forms.  Every  corporate  credit  union  will 
maintain  bond  coverage  with  a  company 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury.  All  bond 
forms,  and  any  riders  and  endorsements 
which  limit  the  coverage  provided  by 
approved  bond  forms,  must  receive  the 
prior  written  approval  of  NCUA. 
Fidelity  bonds  must  provide  coverage 
for  the  fraud  and  dishonesty  of  all  ^ 
employees,  directors,  officers,  and 
supervisory  and  credit  committee 
members.  Notwithstanding  the 
foregoing,  all  bonds  must  include  a 
provision,  in  a  form  approved  by  NCUA, 
requiring  written  notification  by  surety 
to  NCUA: 

(1)  When  the  bond  of  a  credit  union 
is  terminated  in  its  entirety: 
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(2)  When  bond  coverage  is 
terminated,  by  issuance  of  a  written 
notice,  on  an  employees,  director, 
officer,  supervisory  or  credit  committee 
member;  or 

(3)  When  a  deductible  is  increased 
above  permissible  limits.  Said 
notification  shall  be  sent  to  NCUA  and 
shall  include  a  brief  statement  of  cause 
for  termination  or  increase. 

(d)  Minimum  coverage  amounts.  (1) 
The  minimum  amount  of  bond  coverage 
will  be  computed  based  on  the 
corporate  credit  union's  daily  average 
net  assets  as  of  December  31  of  the 
preceding  year.  The  following  table  lists 
the  minimum  requirements. 


Daily  average  net  assets 


Less  than  $60  miHton 

$50^$99  million 

$100-$499  million 

$500-$999  million 

$1.0-$1. 999  billion  .... 
$2.0-$4.999  bilfion  .... 
$6.0-S9.999  billion  .... 
$10.0-$24.999  bRIton 
$25.0  billion  plus 


Mini- 
mum 
bond 
(million) 


$1.0 

2.0 

4.0 

6.0 

8.0 

10.0 

15.0 

20.0 

25.0 


(2)  It  is  the  duty  of  the  board  of 
directors  of  each  corporate  credit  union 
to  provide  adequate  protection  to  meet 
its  imique  circumstances  by  obtaining, 
when  necessary,  bond  coverage  in 
excess  of  the  above  minim  urns.     - 

(e)  Deductibles.  (1)  The  maximum 
amount  of  deductibles  allowed  are 
based  on  the  corporate  credit  union's 
reserve  ratio.  The  following  table  sets 
out  the  maximum  deductibles. 


Reserve  ratio 

Maximum  dediictitjie 

Less  than  1 .0  percent 

7.5  percent  of  the 

sum  of  reserves 

and  undivided  earn- 

ings and  paid-in 

capital. 

1.0-1.74  percent 

10.0  percent  of  the 

sum  of  reserves 

and  undivided  earn- 

ings and  paid-in 

capital. 

1.75-2.24  percent 

12.0  percent  of  the 

sum  of  resen/es 

and  undivided  earn- 

ings and  paid-in 

capital. 

Greater  than  2.25 

1 5.0  percent  of  the 

percent. 

sum  of  reserves 

and  undivided  earn- 

ings and  paid-in 

capital  up  to  a  max- 

imum of  $1  million. 

JMI 


(2)  A  deductible  may  be  applied 
separately  to  one  or  more  insuring 
clauses  in  a  blanket  bond.  Deductibles 
in  excess  of  those  showing  in  this 


section  must  have  the  written  approval 
of  NCUA  at  least  20  days  prior  to  the 
effective  date  of  the  deductibles. 

(f)  Additional  coverage.  NCUA  may 
require  additional  coverage  for  any 
corporate  credit  union  when,  in  the 
opinion  of  NCUA,  current  coverage  is 
insufBcient.  The  board  of  directors  of 
the  corporate  credit  union  must  obtain 
additional  coverage  within  30  days  after 
the  date  of  written  notice  from  NCUA. 

Appendix  A — Model  Forms 

This  appendix  contains  sample  forms 
intended  for  use  by  corporate  credit 
unions  to  aid  in  compliance  with  the 
membership  capital  account  and  paid-in 
capital  account  disclosure  requirements 
of  §  704.2  Corporate  credit  unions  that 
use  this  form  will  be  in  compliance  with 
those  requirements. 

Sample  Form  1 

Terms  and  Conditions  of  Membership 
Capital  Account 

(1)  A  membership  capital  account  is 
not  subject  to  share  insurance  coverage 
by  the  NCUSIF  or  other  deposit  insurer. 

(2)  A  member  credit  union  may 
withdraw  membership  capital  with 
three  years'  notice. 

(3)  Membership  capital  cannot  be 
used  to  pledge  borrowings. 

(4)  Membership  capital  is  available  to 
cover  losses  that  exceed  reserves  and 
undivided  earnings  and  paid-in  capital. 

(5)  Where  the  corporate  credit  union 
is  liquidated,  membership  capital 
accounts  are  payable  only  after 
satisfaction  of  all  liabilities  of  the 
liquidation  estate  including  uninsured 
obligations  to  shareholders  and  the     , 
NCUSIF.  ' 

If  the  form  is  used  when  an  account 
is  opened,  it  must  also  contain  the 
following  statement: 

I  have  read  the  above  terms  and  conditions 
and  I  understand  them.  I  further  agree  to 
maintain  in  the  credit  union's  files  the 
annual  notice  of  terms  and  conditions  of  the 
membership  capital  account 

The  form  must  be  signed  by  either  all 
of  the  directors  of  the  member  credit 
union  or,  if  authorized  by  board 
resolution,  the  chair  and  secretary  of  the 
board  of  the  credit  union. 

If  the  form  is  used  for  the  annual 
notice  requirement,  it  must  be  signed  by 
the  chair  of  the  corporate  credit  union. 
The  chair  must  then  sign  a  statement 
which  certifies  that  the  form  has  been 
sent  to  member  credit  unions  with 
membership  capital  accounts.  The 
certification  must  be  maintained  in  the 
corporate  credit  union's  files  and  be 
available  for  examiner  review. 


Sample  Form  2 

Terms  and  Conditions  of  Paid-in  Capital 
Account 

(1)  A  paid-in  capital  account  is  not 
subject  to  share  insurance  coverage  by 
the  NCUSIF  or  other  deposit  insurer. 

(2)  The  funds  have  no  maturity  and 
are  callable  only  at  the  option  of  the 
corporate  credit  union  and  only  if  the 
corporate  credit  union  meets  its 
minimum  level  of  required  capital  after 
the  funds  are  called. 

(3)  Paid-in  capital  is  available  to  cover 
losses  that  exceed  reserves  and 
undivided  earnings. 

(4)  Paid-in  capital  is  nonvoting  and 
subordinate  to  membership  capital  and 
the  NCUSIF. 

If  the  form  is  used  when  an  account 
is  opened,  it  must  also  contain  the 
following  statement: 

I  have  read  the  above  terms  and  conditions 
and  I  understand  them.  I  further  agree  to 
maintain  in  the  credit  union's  files  the 
annual  notice  of  terms  and  conditions  of  the 
paid-in  capital  account. 

The  form  must  be  signed  by  either  all 
of  the  directors  of  the  credit  union  or, 
if  authorized  by  board  resolution,  the 
chair  and  secretary  of  the  board  of  the 
credit  union. 

If  the  form  is  used  for  the  annual 
notice  requirement,  it  must  be  signed  by 
the  chair  of  the  corporate  credit  union. 
The  chair  must  then  sign  a  statement 
which  certifies  that  the  form  has  been 
sent  to  credit  unions  with  paid-in 
capital  accounts.  The  certification  must 
be  maintained  in  the  corporate  credit 
union's  files  and  be  available  for 
examiner  review. 

Appendix  B — Expanded  Authorities 
and  Requirements 

A  corporate  credit  union  may  obtain 
ex[>anded  authorities  if  it  meets  all  of  the 
requirements  of  part  704,  fulfills  additional 
capital,  management,  infrastructure,  and 
asset  and  liability  requirements,  and  receives 
NCUA's  written  approval.  The  additional 
requirements  and  authorities  are  set  forth  in 
this  Appendix.  A  corporate  credit  union 
which  seelcs  expanded  authorities  must 
submit  to  NCUA  a  self-assessment  plan 
which  analyzes  and  supports  its  request.  A 
corporate  credit  union  may  adopt  these 
additional  authorities  after  NCUA  has 
provided  its  written  approval.  If  NCUA 
denies  a  request  for  expanded  authorities,  it 
will  advise  the  corporate  of  the  reasons  for 
the  denial  and  what  it  must  do  to  resubmit 
its  request.  NCUA  may  revoke  these 
expanded  authorities  at  any  time  if  an 
analysis  indicates  a  significant  deficiency. 
NCUA  will  notify  the  corporate  credit  union 
in  writing  of  the  identified  deficiency.  A 
corporate  credit  union  may  request,  in 
writing,  reinstatement  of  the  revoked 
authorities  by  providing  a  self-assessment 
plan  which  details  how  it  has  corrected  these 


deficiencies.  Further  guidance  on  the 
characteristics  necessary  to  obtain  additional 
authorities  is  available  in  Appendix  C. 

Parti 

(a)  In  order  to  participate  in  the  authorities 
set  forth  in  paragraphs  (bHd)  of  this  Part  I, 

a  corporate  credit  union  must: 

(1)  Have  a  minimum  capital  ratio  of  5 
percent. 

(2)  Meet  the  management,  staff,  systems, 
compliance,  legal,  and  risk  assessment 
requirements  s(>ecified  in  Appendix  C. 

(3)  Evaluate  monthly  the  changes  in  MVPE 
and  the  MVPE  ratio  for  the  tests  set  forth  in 
§704.8(eKl)(i). 

(b)  A  corporate  credit  union  which  has  met 
the  requirements  of  paragraph  (a)  of  this  Part 
1  is  not  bound  by  the  concentration  limits  on 
investmraits  set  forth  at  §  704.6(c)  (1)  and  (2). 
Instead,  the  corporate  credit  union  must 
establish  limits  on  such  investments  as  a 
percentage  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital  that 
take  into  account  the  relative  amount  of 
credit  risk  exposure  based  upon,  but  not 
limited  to,  the  legal  and  financial  structure  of 
the  transaction,  the  collateral,  all  other  types 
of  credit  enhancement,  and  the  term  of  the 
transaction. 

(c)  A  corporate  credit  union  which  has  met 
the  requirements  of  paragraph  (a)  of  this  Part 
I  may: 

(1)  Exdept  for  investments  in  a  wholesale 
corporate  credit  union,  invest  in  non  secured 
obligations  of  any  single  domestic  issuer  up 
to  1 50  percent  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital; 

(2)  Purchase  short-term  investments  rated 
no  lower  than  A-1  (or  equivalent)  and  long- 
term  investments  rated  no  lower  than  AA- 
(or  equivalent);  at  the  time  of  purchase  and 
at  any  sidisequent  time  by  same  nationally 
recognized  statistical  rating  organization(s) 
used  at  the  time  of  purchase. 

(3)  Pundiase  asset-backed  securities  rated 
no  lower  than  AA  (or  equivalent); 

(4)  Engage  in  short  sales  of  permissible 
investments  to  reduce  interest  rate  risk;  and 

(5)  Purchase  principal  only  (PO)  stripped 
mortgage-backed  securities  to  reduce  interest 
rate  risk. 

(d)  In  performing  the  rate  stress  tests  set 
forth  in  S704.8(e)(l)(i),  the  MVPE  of  a 
corporate  credit  union  which  has  met  the 
requirements  of  paragraph  (a)  of  this  Part  I 
may  decline  as  much  as  35  percent. 

(e)  The  maximum  aggregate  amount  in 
loans  and  irrevocable  lines  of  credit  to  any 
one  member  credit  union,  excluding  pwss- 
through  and  guaranteed  loans  from  the  CLF 
and  the  NCUSIF,  shall  not  exceed  100 
percent  of  the  corporate  credit  union's  capital 
for  unsecured  loans  and  irrevocable  lines  of 
credit.  The  board  directors  will  establish  the 
limit,  as  a  percent  of  the  corporate  credit 
union's  capital  plus  pledged  shares  for 
secured  oans  and  irrevocable  lines  of  credit. 

Part  II      I 

(a)  In  order  to  participate  in  the  authorities 
set  forth  in  paragraphs  (b)-(d)  of  this  Part  II, 
a  corporate  credit  union  must: 

(1)  Have  a  minimum  capital  ratio  of  6 
percent: 


(2)  Meet  the  management,  staff,  systems, 
compliance,  legal,  and  risk  assessment 
requirements  specified  in  Appendix  C. 

(3)  Evaluate  monthly  the  changes  in  MVPE 
and  the  MVPE  ratio  for  the  tests  set  forth  in 
S704.8(e)(1)(i). 

(b)  A  corporate  credit  union  which  has  met 
the  requirements  of  paragraph  (a)  of  this  Part 
II  is  not  bound  by  the  concentration  limits  on 
investments  set  forth  at  §  704.6(c)  (1)  and  (2). 
Instead,  the  corporate  credit  union  must 
establish  limits  on  such  investments  as  a 
percentage  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital,  that 
take  into  account  the  relative  amount  of 
credit  risk  exposure  based  upon,  but  not 
limited  to,  the  legal  and  financial  structure  of 
the  transaction,  the  collateral,  all  other  types 
of  credit  enhancement,  and  the  term  of  the 
transaction. 

(c)  A  corporate  credit  union  which  has  met 
the  requirements  of  paragraph  (a)  of  this  Part 
II  may: 

(1)  Except  for  investments  in  a  wholesale 
corporate  credit  union,  invest  in  non  secured 
obligations  of  any  single  domestic  issuer  up 
to  250  percent  of  the  sum  of  reserves  and 
undivided  earnings  and  paid-in  capital; 

(2)  Purchase  short-term  investments  rated 
no  lower  than  A-1  (or  equivalent)  and  long- 
term  investments  rated  no  lower  than  A-  (or 
equivalent)  at  the  time  of  purchase  and  at  any 
subsequent  time  by  the  nationally  recognized 
statistical  rating  organizations  used  at  the 
time  of  purchase. 

(3)  Purchase  asset-backed  securities  rated 
no  lower  than  AA  (or  equivalent); 

(4)  Engage  in  short  sales  of  permissible 
investments  to  reduce  interest  rate  risk;  and 

(5)  Purchase  principal  only  (PO)  stripped 
mortgage-backed  securities  to  reduce  interest 
rate  risk. 

(d)  In  performing  the  rate  stress  tests  set 
forth  in  §  704.8(e)(1)(i),  the  MVPE  of  a 
corporate  credit  union  which  has  met  the 
requirements  of  paragraph  (a)  of  this  Part  II 
may  decline  as  much  as  50  percent. 

(e)  The  maximum  aggregate  amount  in 
secured  and  unsecured  loans  and  irrevocable 
lines  of  credit  to  any  one  member  credit 
union,  excluding  pass-through  and 
guaranteed  loans  hom  the  CLF  and  the 
NCUSIF,  shall  be  established  by  the  board  of 
directors  as  a  [lercentage  of  the  corporate 
credit  union's  capital  plus  pledged  shares. 

Part  HI 

(a)  A  corporate  credit  union  which  has  met 
the  requirements  of  paragraph  (a)  of  Part  I  of 
this  Appendix  and  the  foreign  investment 
criteria  set  forth  in  Appendix  C,  may  invest 
in: 

(1)  Debt  obligations  of  a  foreign  country; 

(2)  Deposits  in,  the  sale  of  federal  funds  to, 
and  debt  obligations  of  foreign  banks  or 
obligations  guaranteed  by  these  banks; 

(3)  Non  secured  obligations  of  any  single 
foreign  issuer,  not  exceeding  150  percent  of 
the  sum  of  reserves  and  undivided  earnings 
and  paid-in  capital;  and 

(4)  Non  secured  obligations  in  any  single 
foreign  country,  not  exceeding  500  percent  of 
the  sum  of  reserves  and  undivided  earnings 
and  paid-in  capital. 

(b)  All  investments  with  sovereign  entities 
and  foreign  banks  are  subject  to  the  following 
requirements: 


(1)  Short-term  investments  must  be  rated 
no  lower  than  A-1  (or  equivalent); 

(2)  Long-term  investments  must  be  rated  no 
lower  than  AA  (or  equivalent); 

(3)  A  sovereign  issuer,  and/or  the  country 
in  which  a  corporate  issuer  is  organized, 
must  be  rated  no  lower  than  AA  (or 
equivalent)  for  political  and  economic 
stability. 

(4)  For  each  approved  foreign  bank  line, 
the  corporate  credit  union  must  identify  the 
specific  banking  centers  and  branches  to 
which  it  will  lend  funds. 

Part  IV 

A  corporate  credit  union  which  has  met 
the  requirements  of  paragraph  (a)  of  Part  I  of 
this  Appendix  and  the  financial  derivatives 
criteria  set  forth  in  Appendix  C.  may  engage 
in  derivatives  transactions  which  are  directly 
related  to  its  financial  activities  and  which 
have  been  specifically  approved  by  NCUA.  A 
corporate  credit  union  may  use  such 
derivatives  authority  only  for  the  purposes  of 
creating  structured  instruments  and  hedging 
its  own  balance  sheet  and  the  balance  sheets 
of  its  members. 

Appendix  C — Guidelines  for  Evaluating 
Requests  for  Expanded  Authorities 

This  Appendix  .provides  guidance  for 
corporate  credit  unions  which  seek  expanded 
authorities  under  Appendix  B  of  part  704. 
These  guidelines  represent  the  prudent 
practices  and  acceptable  qualifications  which 
must  be  evident  in  a  corporate  credit  union 
for  NCUA  to  approve  its  request.  There  are 
four  distinct  expanded  authority  alternatives 
which  are  set  forth  Appendix  B.  Corporate 
credit  unions  which  are  granted  expanded 
authorities  must  adhere  at  all  times  to  the 
requirements  set  forth  in  Appendix  B  and 
Appendix  C  NCUA  will  ensure  that 
corporate  credit  unions  continue  to  meet  the 
necessary  qualifications  and  remain  in  sound 
financial  condition  through  its  reguiar,  on- 
going safety  and  soundness  review.  Provided 
that  the  corporate  credit  union  is  in  sound 
financial  condition,  the  primary  areas  which 
are  used  to  evaluate  each  request  for 
expanded  authority  are:  board,  senior 
management,  and  staff;  systems  and 
operations;  credit  risk  management;  liquidity 
risk  management:  audit  and  compliance;  and 
legal  matters. 

Parti 

(a)  General.  Requests  for  the  expanded 
authorities  as  outlined  in  Appendix  B,  Part 
I,  will  be  evaluated  based  on  the  criteria 
outlined  in  paragraphs  (b)  through  (g)  of  this 
Appendix  C.  Part  I. 

(b)  Board,  senior  management,  and  staff. 

(1)  The  board  has  received  adequate 
training  and  is  sufficiently  knowledgeable  to 
make  informed  decisions  regarding  the  risk 
activities  of  the  corporate  credit  union  and  to 
properly  evaluate  the  use  of  the  expanded 
authorities. 

(2)  Senior  management  has  in-depth 
experience  in  their  direct  areas  of 
responsibility  and  a  working  knowledge  of 
most  key  areas. 

(3)  The  asset  and  liability  committee 
(ALCO)  members  are  conversant  in 
investment  activities  and  strategies  and  are 
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captable  of  individually  explaining,  justifying, 
and  supporting  the  risk  exposures  of  the 
corporate  credit  union. 

(4)  Senior  investment  managers  and  asset 
and  liability  managers  have  knowledge  and 
experience  commensurate  with  the  potential 
expanded  authorities  of  the  corporate  credit 
union. 

(5)  Staff  supporting  the  asset  and  liability 
management  fijnctions  have  expert 
knowledge  in  developing  and  applying  the 
assumptions,  methodologies,  and 
interrelationships  between  the  Hnancial 
factors  driving  the  risk  measurement  results. 
The  staff  has  the  ability  to  adjust  the  model 
and  customize  applications  consistent  with 
the  additional  test  requirements  of 

§  704.8(e)(3). 

(6)  Qualifled  designated  back-ups  are  in 
place  and  capable  of  assuming  primary 
responsibilities.  Back-ups  are  adequately 
trained  to  ensure  that  minimum  disruption 
would  occur  in  the  event  of  the  loss 
(temporary  or  permanent)  of  primary 
personnel. 

(7)  Qualified,  cross-trained  personnel  are 
in  place  for  all  essential  support  positions. 

(c)  Systems/Operations,  (t)  Systems 
sup[K)rt  and  operational  capacity  are 
adequate  to  process,  measure,  monitor,  and 
report  all  financial  transactions.  This 
includes  the  capacity  to  handle  volume  and 
complexity  with  timely  and  accurate  results. 
Systems  can  provide  sophisticated  measures 
of  valuation  for  a  variety  of  simulated  market 
scenarios.  Systems  can  interface,  and 
automation  ensures  a  strong  measure  of 
control  and  standardization. 

(2)  The  major  fmancial-related  areas, 
which  require  a  particular  emphasis  upon 
support  and  control,  are  the  accounting  and 
risk  measurement  systems.  Specific  areas  of 
infrastructure  strength  include,  but  are  not 
limited  to,  the  following  areas: 

(i)  Valuation  of  instruments  and  risk 
measurement. 

(A)  Methodologies  permit  alternative 
scenario  analysis  in  addition  to  those 
required  in  §  704.8(e)(3). 

(B)  Qualified  staff  are  capable  of 
challenging  and  validating  the  analytical 
applications  and  assumptions  of  the  risk 
measurement  methodologies. 

(C)  Simulations  can  be  produced  in  a 
timely,  accurate  manner  on  at  least  a  monthly 
basis. 

(D)  Variance  analysis  is  conducted  each 
month  to  evaluate  and  explain  the  reasons  for 
differences  between  projected  and  actual 
results. 

(E)  The  model(s)  and  supporting  processes 
are  capable  of  meeting  the  needs  of 
management  reporting  for  both  compliance 
and  decision-making. 

(F)  The  model(s)  and  supporting  statistical 
analyses  used  to  measure  risk  are  validated 
prior  to  use  and  periodically  thereafter. 

(ii)  Accounting  for  transactions. 

(A)  Accounting  processes  are  independent 
of  the  risk  taking  unit  (investments). 

(B)  Accounting  systems  and  processes  are 
commensurate  with  instruments  that  have 
complex  structures  and/or  embedded 
options,  including  off-balance  sheet 
activities. 

(C)  Systems  have  a  demonstrated  ability  to 
produce  timely,  accurate  financial  statements 


for  internal  and  external  purposes,  in 
conformance  with  GAAP. 

(D)  There  is  an  on-line,  dedicated,  and 
automated  system  capable  of  providing 
timely,  accurate  reports  independent  of  the 
corporate  credit  union's  risk  taking  unit. 
Reports  are  standardized  and  may  be 
customized  for  both  financial  and  risk 
reporting  purposes.  For  example,  systems 
would  include: 

(1)  Automated  data  transfer; 

[2]  On-demand  report  generation  based  on 
current  data; 

(5)  Ability  to  account  for  investments  with 
complex  structures  and/or  embedded  options 
including  off-balance  sheet  activities; 

(4)  Accounts  for  all  investment 
characteristics  and  cash  flows; 

(5)  General  ledger  treatment — 
amortization/accretion  of  discounts/ 
premiums  can  be  produced  for  dynamic 
cash-flow  instruments  and  transactions; 

[6]  Security  safeguards  that  ensure 
protection  and  integrity  of  in^ut  and  output 
through  a  dedicated  and  controlled  system 
environment; 

(7)  Ability  to  handle  expanded  authorities 
and  changes  in  strategies  and  external  market 
factors;  and 

[8]  Establishment  and  maintenance  of 
adequate  back-up  arrangements  to  minimize 
the  disruption  of  major  services  and  to 
address  system  problems  timely. 

(d)  Credit  risk  management.  The  credit  risk 
management  function  is  independent  and 
able  to  assess  the  inherent  risk  associated 
with  all  concentrations,  limits  and  proposed 
transactions,  including  any  additional 
authorities  provided  in  Appendix  B.  The 
measuring  and  monitoring  methodologies  are 
sufficient  to  meet  the  scope  and  complexity 
of  all  credit  related  activities.  (1) 
Management/Staff,  (i)  Credit  risk 
management  is  indefiendent  from  the  risk 
taking  unit  and  is  directed  by  a  level  of 
senior  management  sufficient  to  ensure  that 
credit  risk  activities  remain  consistent  with 
board  policies  and  objectives. 

(ii)  Analysts  are  qualified  to  identify  and 
assess  the  inherent  credit  risk  in  all 
transactions  that  possess  material  credit 
exposures.  Analysts  have  knowledge  and 
experience  in  evaluating  credit  risk  in  the 
money  and  capital  markets. 

(2)  Policies  and  procedures,  (i)  Procedures 
address  the  methodology  for  measuring  and 
monitoring  credit  risk  and  the  means  of 
responding  to  a  deterioration  in  credit. 

(ii)  There  is  a  daily  process  of  measuring 
and  reporting  the  credit  exposures  in 
comparison  to  policy  limits. 

(iii)  Procedures  provide  the  risk  taking  unit 
with  daily  credit  exposures  and  remaining 
limit  capacity. 

(iv)  Credit  limits  and  transaction  types  are 
approved  by  a  credit  risk  committee  to 
ensure  consistency  with  corporate  credit 
union  objectives. 

(v)  Senior  credit  personnel  have  the  direct 
authority  to  reduce,  suspend,  or  revoke  a 
credit  limit. 

(e)  Liquidity  risk  management.  (1)  Effective 
controls  exist  for  liquidity  exposures  arising 
from  both  market  or  product  liquidity  and 
instrument  cash  flows. 


(2)  Daily  liquidity  management  procedures 
for  investment  activities  are  an  integral  part 
of  the  day-to-day  operations. 

(3)  Management  reporting  includes  an  on- 
going daily  liquidity  assessment  which  is 
updated  to  reflect  current  changes  to 
investment  and  funding  positions. 

(f)  Audit  and  compliance.  (1)  The  internal 
audit  and  compliance  area  has  staff,  or  has 
engaged  outside  personnel,  with  expert 
knowledge  and  experience  adequate  to 
support  the  scope  and  complexity  of  all 
activities  associated  with  expanded 
authorities. 

(2)  The  scope  of  review  addresses 
appropriateness  of  risk  as  well  as  general 
compliance  issues. 

(g)  Legal  issues.  The  corporate  credit  union 
has  inside  legal  counsel  or  has  access  to 
outside  counsel  which  can  provide  a 
specialized  review  of  all  associated  legal 
matters. 

Part  II 

(a)  General.  Requests  for  the  expanded 
authorities  as  outlined  in  Appendix  B,  Part 
II,  will  be  evaluated  based  on  the  criteria 
outlined  in  paragraphs  (b)  through  (f)  of  this 
Appendix  C,  Part  II. 

(b)  Senior  management  and  staff.  (1) 
Senior  management  is  demonstrably  familiar 
with  key  areas  of  the  corporate  credit  union 
and  conversant  in  technical  factors  affecting 
the  institution's  risk. 

(2)  Senior  management  is  substantially 
represented  by  individuals  who  have 
extensive  related  experience  with  a 
depository  institution,  investment  banker,  or 
broker/dealer. 

(3)  Investment  and  risk  management  staff 
have  substantial  experience  and  have 
received  extensive  training  to  support 
expanded  authorities. 

(c)  Systems  and  operations.  (1)  Qualified 
staff  are  capable  of  modeling  securities  and 
financial  transactions  to  determine  that 
comftonents  are  valued  consistent  with  the 
market.  This  means  that  the  value  of  all 
transactions,  securities,  and  options  can  be 
independently  determined  by  corporate 
credit  union  staff. 

(2)  Senior  management  receives  a  daily 
position  report  detailing  current  activities, 
mark-to-market  valuations,  balance  sheet 
positions,  and  other  critical  financial 
information. 

(d)  Credit  risk  management.  (1) 
Management  and  staff.(i)  Senior  credit 
analyst(s)  has  extensive  experience  (e.g., 
years  of  experience,  held  positions  of 
responsibility,  and/or  completed  specialized 
credit  training  in  capital  markets)  with 
particular  emphasis  on  evaluating  financial 
institutions  and  debt  securities. 

(ii)  Sufficient  number  of  analysts  are  on 
staff  to  ensure  that  all  credits  receive 
appropriate,  timely,  and  in-depth  analysis. 

(2)  Policies  and  procedures,  (i)  The  credit 
risk  management  is  a  stand-alone  unit. 

(ii)  There  is  a  formal  credit  risk  committee 
which  approves  all  credit  limits. 

(e)  Audit  and  compliance.  (1)  There  is  an 
independent,  stand-alone  risk  compliance 
unit  managed  by  senior  staff  who  are  capable 
of  comprehending,  evaluating!  and 
challenging  all  potential  risk  areas  of  the 
corporate  credit  union. 


(2)  A  highly  qualified  senior  management 
executive  is  responsible  for  the  unit. 

(3)  The  unit  is  responsible  for  assuring  the 
board  of  directors  that  staff  in  all  potential 
risk  areas  are  conducting  their  activities  in 
conformance  with  all  board  policies  and 
procedures. 

(4)  The  unit  is  also  responsible  for  assisting 
management  in  developing  and  enhancing 
the  existing  risk  management  processes  to 
improve  the  areas  where  p>otential 
weaknesses  or  deficiencies  are  identified. 

(5)  The  unit  has  specialized  staff  with 
extensive  knowledge  of  systems,  policies, 
and  procedures  used  to  govern  all  approved 
activities  and  which  understands  the 
inherent  risk  issues  affecting  those  activities. 

(f)  Legal  issues.  The  corporate  credit  union 
maintains  inside  counsel  or  has  established 
relationships  with  outside  legal  firms  which 
specialize  in  evaluating  relevant  contracts 
and  transactions  to  ensure  that  the  corporate 
credit  union's  legal  and  business  interests  are 
represented  for  all  expanded  authorities. 

Part  III 

(a)  General.  Requests  for  the  expanded 
authorities  as  outlined  in  Appendix  B,  Part 

III,  will  be  evaluated  based  on  the  criteria  for 
management,  staff,  systems,  compliance, 
legal,  and  risk  assessment  specified  in  Part  I 
of  this  Api>endix  C  and  the  additional  criteria 
outlined  in  paragraphs  (b)  and  (c)  of  this  Part 
III. 

(b)  Senior  management  and  staff.  (1) 
Senior  management  has  addressed  the 
unique  potential  risk  impact  of  foreign 
investments  and  has  contingency  policies 
and  procedures  to  address  these  factors. 

(2)  Staff  includes  qualified  analysts  with 
knowledge  and  experience  evaluating  cross- 
border  risk. 

(3)  Analysts  are  experienced  in  evaluating 
sovereign  and  foreign  institution  credits  and 
conduct  a  timely,  in-depth  analysis  for  all 
approved  foreign  limits. 

(41  Analysts  have  training  and/or 
experience  in  evaluating  the  political, 
economic  and  regulatory  environment  and 
the  unique  financial  and  accounting 
standards  which  affect  the  interpretation  of 
financial  data  used  to  evaluate  foreign 
counterparties. 

(c)  Systems  and  operations.  (1)  An 
automated  system  is  in  place  which  monitors 
all  foreign  investment  exposures  by  entity 
and  country  and  is  updated  daily  or  as 
exposures  change;  and 

(2)  Credit  risk  management  procedures 
address  the  unique  political,  legal,  and 
economic  factors  which  potentially  affect  all 
approved  foreign  counterparties. 

Part  IV 

(a)  General.  Requests  for  the  expanded 
authorities  as  outlined  in  Appendix  B,  Part 

IV,  will  be  evaluated  based  on  the  criteria  for 
management,  staff,  systems,  compliance, 
legal,  and  risk  assessment  specified  in  Part  I 
of  this  Appendix  C  and  the  additional  criteria 
outlined  in  paragraphs  (b)  through  (h)  of  this 
Part  IV. 

(b)  Request  to  NCUA  for  authority.  The 
request  for  derivative  authority  must  include, 
at  a  minimum,  the  following: 

(1)  A  detailed  description  of  the  relevant 
products,  markets  and  business  strategies 


including  examples  of  how  each  type  of 
proposed  transaction  will  work; 

(2)  The  methodology  for  measuring 
exposures  and  the  proposed  limits  on  each 
type  of  transaction,  as  well  as  an  aggregate 
limit  based  upon  a  percentage  of  capital  at 
risk; 

(3)  The  costs  associated  with  establishing 
effective  risk  management  systems  and  hiring 
and  retaining  professionals  with  derivative 
transaction  experience; 

(4)  An  analysis  which  justifies  the 
reasonableness  of  the  proposed  activities 
relative  to  the  corporate  credit  union's 
overall  financial  condition  and  capital  level; 

(5)  An  analysis  of  the  risks  that  may  arise 
from  the  use  of  derivatives  whii^  includes, 
at  a  minimum,  market,  credit,  liquidity, 
operations,  and  legal  risks: 

(6)  The  detailed  procedures  the  corporate 
credit  union  will  use  to  effectively  identify, 
measure,  monitor,  report,  and  control  risks; 

(7)  The  relevant  accounting  guidelines  to 
be  used; 

(8)  Internal  control  procedures  detailing 
the  segregating  of  duties  between  the  staff 
that  executes  transactions  and  operational 
personnel  that  monitor  and  report  activity; 
and 

(9)  The  scope  of  the  audit-and  internal  risk 
monitoring  functions. 

(c)  Board,  senior  management,  and  staff. 
(1)  Board  and  senior  management  have 
sufficient  knowledge  and  experience  to 
understand,  approve,  and  provide  oversight 
for  all  proposed  derivative  activities. 

(2)  Board  members  and  responsible 
management  and  staff  have  received 
adequate  training  to  familiarize  them  with  all 
relevant  aspects  of  effective  derivative  use 
and  related  control  issues  before  assuming 
risk  exposures. 

(3)  Board  and  senior  management 
understand  and  agree  that  the  risk 
management  process  that  will  be  used  is 
appropriate  and  that  actual  and  potential  risk 
exfwsures  will  be  clearly  identified  and  fully 
disclosed  to  the  board  on  a  regular  basis. 

(4)  Senior  management  has  retained 
knowledgeable  and  experienced  personnel  in 
derivative  transactions  for  both  the 
management  and  operations  functions. 

(5)  The  manager  directly  resf>onsible  for 
these  activities  has  extensive  related 
experience  with  a  depository  institution, 
investment  banker,  or  broker/dealer. 

(d)  Systems  and  operations.  (1)  The  board 
has  dedicated  sufficient  financial  and 
personnel  resources  to  support  operations 
and  systems  development  and  maintenance. 
The  sophistication  of  the  systems  support 
and  operational  capacity  is  commensurate 
with  the  size  and  complexity  of  the 
derivatives  activity. 

(2)  Derivatives  support  systems  provide 
accurate  and  timely  transactions  processing 
and  allow  for  proper  risk  exposure 
monitoring  and  interfacing  with  other 
systems  of  the  corpwrate  credit  union. 

(3)  The  risk  measurement  system  is  capable 
of  quantifying  the  risk  exp>osures  resulting 
from  derivatives  activities  arising  from 
changes  in  relevant  market  Actors. 

(4)  The  market  risk  measurement  system  is 
capable  of  producing  prompt  and  accurate 
assessments  at  least  monthly. 


(5)  The  risk  management  system  addresses, 
at  a  minimum,  the  following: 

(i)  Procedures  that  accurately  identify  and 
quantify  risk  levels  on  a  timely  basis; 

(ii)  Limits  and  other  controls  on  levels  of 
risk  associated  with  counterparty  credit, 
concentrations  and  other  relevant  market 
factors; 

(iii)  Limits  on  aggregate  risk  positions 
which  capture  the  inter-connected  effect  of 
all  positions; 

(iv)  Reports  to  senior  management  and  the 
board  that  accurately  present  the  types  and 
amounts  of  risks  assumed  and  demonstrate 
compliance  with  approved  policies  and 
limits;  and 

(v)  Auditing  procedures  to  ensure  the 
integrity  of  risk  management  systems  and 
confirm  compliance  with  approved  policies 
and  procedures. 

(6)  Appropriate  resources  are  devoted  to 
operations  sufficient  to  support  the  scope 
and  complexity  of  the  activities. 

(7)  Effective  senior  management 
supervision  and  Board  oversight  is  in  place 
to  ensure  that  all  derivative  activities  are 
conducted  in  a  safe  and  sound  manner. 

(8)  Comprehensive  written  policies  and 
procedures  are  approved  by  the  board  and 
periodically  reviewed  thereafter  as  activity 
levels  or  market  and  business  conditions 
warrant. 

(9)  Procedures  support  the  proper  control 
over  the  recordation,  settlement,  and 
monitoring  of  derivative  transactions. 
Internal  controls  assure  that  proper 
processing  procedures  for  all  transactions 
and  reconciliation  of  fix>nt  and  back  office 
databases  is  done  on  a  regular  basis. 

(10)  Policies  and  procedures  address  risk 
management  (market,  credit,  liquidity,  and 
operations),  legal  issues,  capital 
requirements,  and  accounting  standards.  In 
conjunction  with  the  credit  risk  function,  the 
methods  of  valuation  (e.g.  bid  side  or  mid- 
market)  are  appropriate  and  the  sources  and 
methods  of  pricing  are  reasonable  and 
supportable. 

(e)  Credit  risk  management.  (1)  Policies 
and  procedures  are  in  place  to  address,  at  a 
minimum,  significant  counterparty 
exposures,  concentrations,  credit  exceptions, 
risk  ratings,  and  non  performing  contracts. 
Management  has  established  internal  limits 
which  are  prudent  and  consistent  with  the 
corporate  credit  union's  financial  condition 
and  management's  expertise. 

(2)  Timely,  detailed  reports,  which  are 
consistent  with  the  policy  and  procedure 
requirements,  are  available  for  board  and 
senior  management  review.  Reports 
consolidate  activities  by  counterparty  and  are 
incorporated  into  aggregate  credit  exposure 
reports  for  other  non  derivative  exposures. 

(3)  Approved  counterparts  have  credit 
ratings  no  lower  than  operating  f>arameters 
authorized  for  the  corporate  credit  union 
under  Part  I  of  this  Appendix  B. 

(4)  Credit  p)ersonnel  are  qualified  to 
identify  and  assess  the  inherent  credit  risk  in 
all  proposed  derivative  transactions 

(5)  Procedures  ensure  credit  analysis  of 
counterparties  is  performed  before 
transactions  are  executed  and  there  is 
periodic  assessment  of  credit  throughout  the 
life  of  outstanding  derivative  transactions. 
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(6)  Credit  procedures  address  the 
availability  and  impact  of  credit  exposure 
reduction  techniques  (e.g.,  bilateral  collateral 
agreements  and/or  mutual  margining 
agreements). 

(7)  The  corporate  credit  union  can 
calculate  the  current  mark-to-market  (current 
exposure)  as  well  as  projected  changes  in 
value  (f)otential  exposure)  when  assessing 
credit  exposure  per  transaction  and 
counterparty. 

(8)  Reports  track  the  aggregate  and  net 
exposures  for  each  counterparty. 

(9)  Mark-to-market  calculations  are 
obtained  independently  from  qualified 
sources  as  frequently  as  necessary. 

(10)  Policies  and  procedures  address  the 
issue  of  settlement  risk  and  establish  prudent 
settlement  limits  where  applicable. 

(f)  Liquidity  risk  management.  (1)  Effective 
controls  exist  for  liquidity  exposures  arising 
from  both  market  or  product  liquidity  and 
instrument  cash  flows. 

(2)  Policies  address  the  exposures  to  cash 
flow  gaps  arising  from  derivative  transactions 
and  establish  appropriate  limits  on  the  size 
and  duration  of  such  gaps  (e.g.,  concentration 
of  swap  payments,  margin  calls,  or  early 
terminations). 

(3)  Liquidity  management  procedures  for 
derivatives  are  an  integral  part  of  the  day-to- 
day operations  and  are  also  incorp)orated  into 
the  overall  liquidity  stress  test  and 
contingency  funding  plan  requirements  of 
§704.8. 

(4)  Monitoring  procedures  are  integrated 
with  the  overall  liquidity  manageiAent 
process  for  all  corporate  credit  union 
activities. 

(g)  Audit  and  compliance.  (1)  An 
independent  risk  management  unit  is 
responsible  for  measuring  and  reporting  risk 
exposures  taken  in  derivatives. 

(2)  Audit  coverage  is  adequate,  to  ensure 
timely  identification  of  internal  control 
weaknesses  or  system  deficiencies.  Audit 
coverage  is  provided  by  competent 
professionals  who  are  knowledgeable  about 
the  risks  inherent  in  derivative  transactions 
and  have  commensurate  experience  auditing 
financial  institutions  which  utilize  the  same 
or  similar  types  of  derivatives.  The  scope  of 
the  audit  includes  coverage  of  the 
accounting,  legal,  operating,  and  risk 
controls. 

(3)  All  risk  measurement  applications  and 
models  are  reviewed  and  validated  annually. 

(4)  Controls  are  in  place  to  ensure 
documentation  is  confirmed,  maintained  and 
safeguarded.  Any  documentation  exceptions 
are  monitored  and  reviewed  by  appropriate 
senior  management  and  legal  counsel. 

(h)  Legal  issues.  (1)  The  corporate  credit 
union  has  in-house  legal  counsel  or  has 
access  to  outside  counsel  which  can 
reasonably  ensure  that  any  derivatives 
related  contracts  adequately  represent  the 
legal  and  business  interests  of  the  corporate 
credit  union. 

(2)  The  corporate  credit  union  has  access 
to  outside  counsel  which  is  expert  in  all 
financial  derivatives  contracts  and  related 
matters. 


PART  709-INVOLUNTARY 
UQUIDATION  AND  CREDITOR  CLAIMS 

2.  The  authority  citation  for  part  709 
continues  to  read  as  follows: 

Authority:  12  USC  1766;  Pub.  L.  101-73, 
103  Stat.  183,  530  (1989)  (12  USC  1787  et 
seq.). 

3.  Section  709.5  is  amended  by 
revising  paragraphs  (b)(6)  and  (b)(7); 
removing  the  period  and  adding  a 
semicolon  and  the  word  "and"  at  the 
end  of  paragraph  (b)(8);  and  adding 
paragraph  (b)(9)  to  read  as  follows: 

§  709.5    Paytiut  Priorities  in  invoiuntary 
Liquidation. 

***** 

(b)*  *  * 

(6)  Shareholders  to  the  extent  of  their 
respective  uninsured  shares  and  the 
National  Credit  Union  Share  Insurance 
Fund,  to  the  extent  of  its  payment  of 
share  insurance; 

(7)  In  a  case  involving  liquidation  of 
a  corporate  credit  union,  membership 
capital;  and 

*        *        •        *        • 

(9)  In  a  case  involving  liquidation  of 
a  corporate  credit  union,  paid-in  capital. 


PART  741— REQUIREMENTS  FOR 
INSURANCE 

4.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  USC  1757, 1766,  and  1781- 
1790.  Section  741.11  is  also  authorized  by  31 
USC  3717. 

5.  Section  741.219  is  added  to  read  as 
follows: 

§  741 .21 9    Investment  requirements. 

Any  credit  union  which  is  insured 
pursuant  to  Title  n  of  the  Act  must 
adhere  to  the  requirements  stated  in  part 
703  of  this  chapter  concerning 
transacting  business  with  corporate 
credit  unions. 
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Federal  Aviation  Administration 

14  CFR  Part  39 
[Doclcet  No.  95-ANE-65] 
RIN2120-AA64 

Airworthiness  Directives;  CFM 
International  CFM56-5/-5B/-5C  Series 
Turt>ofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  CFM 
International  (CFMI)  CFM56-5/-5B/-5C 
series  turbofan  engines.  This  proposal 
would  require  initial  and  repetitive 
borescope  inspections  of  the  stage  1  disk 
bore  of  certain  high  pressure  compressor 
rotor  (HPCR)  stage  1-2  spools  for  rubs 
and  scratches,  and  replacement,  if  found 
rubbed  or  scratched,  with  a  serviceable 
part.  This  proposal  would  also  require 
removal  and  replacement  of  certain 
stationary  number  3  bearing  aft  air/oil 
seals  as  terminating  action  to  the 
inspection  program.  This  proposal  is 
prompted  by  a  report  of  an  engine  found 
with  a  rub  on  the  forward  corner  of  the 
HPCR  stage  1  disk  bore  due  to  contact 
with  the  stationary  number  3  bearing  aft 
air/oil  seal.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  a 
failure  of  the  stage  1  disk  of  the  HPCR 
stage  1-2  spool,  which  could  result  in 
an  uncontained  engine  failure  and 
damage  to  the  aircraft. 

DATES:  Comments  must  be  received  by 
August  5.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-  ANE-65. 12  New  England  Executive 
Park,  Burlington,  MA  01803-  5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address: 

"epdodcomments@mail.hq.faa.gov". 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m:,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
CFM  International,  Technical 
Publications  Department,  One  Neumann 
Way,  Cincinnati,  OH  45215;  telephone 
(513)  552-2981,  fax  (513)  552-2816. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7138, 
fax  (617)  238-7199. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rides  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  writh  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-  ANE-65."  THe 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-ANE-  65,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

This  proposed  airworthiness  directive 
(AD)  is  applicable  to  CFM  International 
(CFMI)  CFM56-5/-5B/-5C  series 
turbofan  engines.  The  Federal  Aviation 
Administration  (FAA)  has  received  a 
report  of  an  engine  found  with  a  rub  on 
the  forward  comer  of  the  high  pressiue 
compressor  rotor  (HPCR)  stage  1  disk 
bore  due  to  contact  with  the  stationary 
number  3  bearing  aft  air/oil  seal.  The 
manufacturer  has  discovered  a  potential 
lack  of  clearance  condition  between  the 
HPCR  stage  1  disk  bore  and  certain 
stationary  number  3  bearing  aft  air/oil 
seals.  This  potential  lack  of  clearance 
may  result  in  contact  between  the  two 
parts  during  engine  operation.  The 
manufacturer  has  determined  that  this 
lack  of  clearance  condition  is  limited  to 


engines  that  have  a  certain  stationary 
number  3  bearing  aft  air/oil  seal 
installed.  This  condition,  if  not 
corrected,  could  residt  in  a  failure  of  the 
stage  1  disk  of  the  HPCR  stage  1-2 
spool,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  CFM56-5 
Service  Bulletin  (SB)  No.  72-440, 
CFM56-  5B  SB  No.  72-064.  and 
CFM56-5C  SB  No.  72-22»,  all  Revision 
2,  dated  June  23, 1995,  that  describes 
procedures  for  borescope  inspections  of 
the  stage  1  disk  bore  of  certain  HPCR 
stage  1-2  spoob  for  rubs  and  scratches. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  borescope 
inspections  of  the  stage  1  disk  bore  of 
certain  HPCR  stage  1-2  spools  for  rubs 
and  scratches,  and  replacement,  if  found 
rubbed  or  scratched,  with  a  serviceable 
part.  This  proposal  would  also  require 
removal  and  replacement  of  certain 
stationary  number  3  bearing  aft  air/oil 
seals  as  terminating  action  to  the 
inspection  program.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  SB's  described 
previously. 

There  are  approximately  131  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  manufacturer  has  advised  the 
FAA  that  there  are  no  engines  installed 
on  U.S.  registered  aircraft  that  would  be 
afiiected  by  this  AD.  Therefore,  there  is 
no  associated  cost  impact  on  U.S. 
operators  as  a  result  of  this  AD. 
However,  should  an  affected  engine  be 
imported  on  an  aircraft  and  placed  on 
the  U.S.  registry  in  the  future,  it  would 
take  approximately  402  work  hours  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost    . 
approximately  $87,700  per  engine. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  is  estimated  to  be 
$111,820  per  engine. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  xinder  the  DOT 
Regulatory  Policies  and  Pjocedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  providbd  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113, 44701. 

S39.13    [Anrwndwl] 

2.  Section  39.13  is  amended  by  adding  the 
following  new  airworthiness  directive: 
CFM  iBtematiaiud:  Docket  No.  95-ANE-65. 

Applicability:  CFM  International  (CFMI) 
CFM56-5/-5B/-  5C  series  turbofan  engines, 
installed  on  but  not  limited  to  Airbus  A320, 
A321,  and  A340  series  aircraft. . 

Nete:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  o%«rner/operator  must 
use  the  authority  provided  in  paragraph  (h) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  descril>ed  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  failure  of  the  stage  1  disk  of 
the  high  pressure  compressor  rotor  (HPCR) 
stage  1-2  spool,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  aircraft,  accomplish  the  following: 
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(a)  ForCFM56-5/-5B/-5C  engines  that 
have  a  stationary  number  3  bearing  aft  air/oil 
seal.  Part  NumbeY  (P/N)  1364M71G02. 
installed,  inspect  the  stage  1  disk  of  the 
HPCR  stage  1-2  spool  in  accordance  with  the 
Accomplishment  Instructions  of  CFM56-5 
Service  Bulletin  (SB)  No.  72-440,  CFM56-5B 
SB  No.  72-064.  or  CFM56-5C  SB  No.  72-229. 
all  Revision  2.  dated  June  23. 199S.  as 
applicable,  as  follows: 

(1)  If  the  disk  has  been  previously 
inspected  prior  to  the  effective  date  of  this 
AD.  inspect  prior  to  accumulating  2,200 
cycles  since  new  (CSN). 

(2)  If  the  disk  has  been  previously 
inspected  prior  to  the  effective  date  of  this 
AD.  and  the  disk  was  found  not  to  be  rubbed 
or  scratched,  reinspect  prior  to  accumulating 
2.200  cycles  since  last  inspection  (CSLI). 

(b)  Thereafter,  for  disks  that  have  been 
inspected  in  accordance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  AD.  inspect  in 
accordance  with  the  Accomplishment 
Instructions  of  CFM56-5  SB  No.  72-440. 
CFM56-5B  SB  No.  72-064.  or  CFM56-5C  SB 
No.  72-229.  all  Revision  2.  dated  June  23. 
1995,  as  applicable,  at  intervals  not  to  exceed 
2,200  CSLI. 

(c)  Remove  from  service  HPCR  stage  1-2 
spools  with  rubbed  or  scratched  stage  1  disks 
and  replace  with  a  serviceable  part,  as 
follows: 

(1)  For  spools  with  less  than  2.200  CSN  on 
the  effective  date  of  this  AD.  at  the  next 
engine  shop  visit  after  the  effective  date  of 
this  AD,  or  prior  to  accumulating  2,200  CSN, 
whichever  occurs  first. 

(2)  For  spools  with  2.200  CSN  or  more  on 
the  effective  date  of  this  AD,  at  the  next 
engine  shop  visit  after  the  effective  date  of 
this  AD.  or  prior  to  accumulating  2,200  CSLI, 
whichever  occurs  first. 

(d)  Remove  from  service  stationary  number 
3  aft  air/oil  seals,  P/N  1364M71G02.  at  the 
next  engine  shop  visit  after  the  effective  date 
of  this  AD,  and  replace  with  a  serviceable 
part.  Compliance  with  this  paragraph 
constitutes  terminating  action  to  the 
inspection  requirements  of  paragraphs  (a)(1). 
(a)(2),  and  (b)  of  this  AD. 

(e)  For  the  purpose  of  this  AD,  a 
serviceable  HPCR  stage  1-2  spool  is  defined 
as  a  spool  without  a  rub  or  scratch  indication 
on  the  stage  1  disk,  a  P/N  1834M55G01 
spool,  or  a  spool  that  has  accomplished  the 
stage  1  disk  rework  in  accordance  with  any 
revision  level  of  CFM56-5  SB  No.  72-442, 
CFM56-5B  SB  No.  72-066,  or  CFM56-5C  SB 
No.  72-230,  as  applicable. 

(0  For  the  purpose  of  this  AD.  a  serviceable 
stationary  number  3  bearing  aft  air/oil  seal  is 
defined  as  any  seal  other  than  a  P/N 
1364M71G02  seal, 

(g)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  defined  as  the  induction  of  an 
engine  into  the  shop  for  any  reason. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
May  22. 1996. 
Robert  E.  Guyotte, 

Acting  Manager,  ^ngine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-13890  Filed  6-3-96;  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  93-ANE-791 
RIN  2120-nAA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT80  Series  TurtMfan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUtMMARY:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  (PW)  JT8D 
series  turbofan  engines,  that  would  have 
superseded  a  current  AD  by  reducing 
the  rear  flange  inspection  interval  for 
combustion  chamber  outer  cases 
(CCOC's)  when  only  the  aft  face  of  the 
rear  flange  has  been  inspected,  and 
introducing  an  improved  ultrasonic 
probe  assembly.  That  proposal  was 
prompted  by  reports  of  crack  origins  in 
the  forward  face  of  the  rear  flange  that 
could  not  be  detected  by  the  inspection 
methods  for  installed  CCOC's  that  were 
mandated  in  the  current  AD.  This  action 
retains  the  elements  of  the  original 
proposal,  but  simplifies  the  compliance 
instructions,  and  incorporates  a  new  PW 
Alert  Service  Bulletin  (ASB).  This 
action  also  revises  the  proposed  rule  by 
introducing  new  non-destructive 
inspection  procedures  (NDIP's),  and 
introducing  a  rotating  eddy  current 
probe  for  shop  inspections  in  which  the 
case  is  removed  from  the  engine.  In 
addition,  this  action  eliminates 
fluorescent  penetrant  inspection  (FPI). 
fluorescent  magnetic  particle  inspection 
(FMPI),  and  visual  inspections  from  hot 
section  disassembly  level  inspection 
procedures.  This  action  also  revises  the 
proposed  rule  by  consolidating  the 
inspection  requirements  of  an 
additional  current  AD,  95-08-15.  into 
this  proposed  AD.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  CCOC  flange  cracks  that  could 


result  in  uncontained  engine  failure, 
inflight  engine  shutdown,  engine  cowl 
release,  and  airframe  damage. 
DATES:  Comments  must  be  received  by 
August  5.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-79, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address:  "epd- 
adcomments@mail.hq.faa.gov". 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  Street,  East 
Hartford.  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7137. 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  " 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubHc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93- ANE-79."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-ANE-79, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  October  3, 1989,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  87-1 1-07 
Rl,  Amendment  39-6360  (54  FR  46045, 
November  1, 1989),  applicable  to  Pratt 
&  Whitney  (PW)  JT8D  series  turbofan 
engines,  to  require  repetitive  eddy 
current,  fluorescent  penetrant, 
fluorescent  magnetic  penetrant,  or 
visual  inspections  for  cracks  in  the  rear 
flange,  and  ultrasonic,  fluorescent 
penetrant,  or  fluorescent  magnetic 
penetrant  inspections  for  cracks  in  the 
PS4  boss,  and  drain  bosses  of  the 
combustion  chamber  outer  case  (CCOC). 
That  action  was  prompted  by  reports  of 
uncontained  rupture  of  the  CCOC.  That 
condition,  if  not  corrected,  could  result 
in  CCOC  flange  cracks  that  if  undetected 
could  result  in  uncontained  engine 
failure,  inflight  engine  shutdown, 
engine  cowl  release,  and  airframe 
damage. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  of  crack 
origins  in  thetorward  face  of  the  rear 
flange  that  cannot  be  detected  by  the 
inspection  methods  for  installed  CCOC's 
that  were  mandated  in  that  AD.  While 
no  failures  have  been  attributed  to  these 
undetected  cracks,  analysis  indicates 
that  a  reduced  inspection  interval  is 
necessary  to  prevent  crack  propagation 
to  critical  lengths  as  the  CCOC's  age. 
The  FAA  has  determined  that  to  reduce 
the  fleet-wide  risk  to  an  acceptable 
level,  the  inspection  interval  should  be 
reduced  if  only  the  aft  face  of  the  rear 
flange  is  inspected. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  AD.  applicable  to  PW 
JT8D  series  turbofan  engines,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  March  15.  1994  (59  FR 
11942).  That  NPRM  would  have 
reduced  the  inspection  interval  for 
CCOC's  that  have  had  only  the  aft  face 
of  the  rear  flange  inspected  and 
introduced  an  improved  ultrasonic 
probe  assembly.  That  NPRM  was 


prompted  by  reports  of  rupture  of 
CCOC's  that  had  only  the  aft  face  of  the 
rear  flange  inspected  in  accordance  with 
the  current  AD. 

Since  the  issuance  of  that  NPRM,  the 
manufacturer  has  introduced  improved 
non-destructive  inspection  procedures 
(NDIP's)  that  are  applicable  to  the 
existing  CCOC  inspection  requirements 
of  AD  87-11-07  Rl.  The  FAA  has 
determined  that  the  improved  NDIP's 
should  be  incorporated  into  the  CCOC 
inspection  requirements,  that  the  FPI, 
FNffI,  and  visual  inspections  should  be 
eliminated  from  the  hot  section 
inspection  level  of  disassembly 
inspection  requirements,  that  a  new 
rotating  eddy  current  probe  should  be 
introduced  for  shop  level  inspections  in 
which  the  case  is  removed  from  the 
engine,  and  that  the  compliance  section 
should  be  simplified. 

In  addition,  since  issuance  of  the 
NPRM  the  FAA  has  issued  AD  95-08- 
15,  Amendment  39-9204  (60  FR  20019, 
April  24, 1995),  which  requires  an 
additional  inspection  of  the  CCOC  rear 
flange  for  intergranular  cracking.  In 
addition,  PW  has  issued  Revision  1  to 
the  Alert  Service  Bulletin  (ASB) 
incorporated  in  that  AD.  No.  A6202, 
dated  January  4, 1996,  which  removes 
the  in-shop  ultrasonic  inspection 
requirement  and  clarifies  the  horoscope 
inspection  requirements.  The  FAA  has 
determined  that  AD  95-08-15  should  be 
superseded  and  the  compliance 
requirements  of  that  AD  and  that  PW 
ASB  No.  A6202,  Revision  1,  dated 
January  4, 1996,  should  be  consolidated 
into  the  existing  CCOC  inspection 
requirements  of  AD  87-11-07  Rl. 

In  addition,  PW  has  issued  ASB  No. 
A6228,  dated  November  7, 1995,  which 
introduces  the  improved  NDIP's, 
eliminates  the  FPI  and  FMPI  ft-om  the 
hot  section  disassembly  level  inspection 
requirements,  and  consolidates 
inspection  procedures  for  the  CCOC. 
This  ASB  is  incorporated  in  this 
proposed  rule.  Pratt  &  Whitney  ASB  No. 
A6228,  dated  November  7, 1995,  also 
includes  an  inspection  of  PS4  and  drain 
bosses  for  a  thin  walled  condition  in 
Paragraph  2.C,  Part  III  of  that  ASB.  The 
FAA  has  determined,  however,  that  this 
condition  does  not  pose  a  significant 
risk  to  continued  safe  flight  and 
therefore  is  not  included  in  this 
proposed  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  proposal.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  state  that  the  new, 
reduced,  rear  flange  inspection  interval 
should  only  apply  to  future  inspections, 
■  and  not  be  retroactive,  such  that  some 


engines  would  require  inspection 
immediately  upon  AD  effectivity.  The 
FAA  agrees.  This  proposed  AD  allows 
the  inspection  interval  previously 
established  under  AD  87-11-07  Rl  to  be 
completed  prior  to  imposing  the  new, 
reduced  intervals. 

One  commenter  states  that  inspection 
records  may  not  specifically  state 
whether  or  not  both  faces  of  the  rear 
flange  were  inspected,  or  if  only  the  aft 
face  was  inspected,  thus  precluding 
determination  of  the  appropriate 
reinspection  interval  in  accordance  with 
PW  ASB  No.  A6228,  dated  November  7. 
1995.  The  FAA  agrees.  As  stated  above, 
the  previously  established  inspection 
interval,  determined  in  accordance  with 
AD  87-11-07  Rl,  may  be  used  for  the 
initial  inspection  without  the  need  for  a 
more  comprehensive  records  search. 

One  commenter  states  that  an 
inspection  should  not  be  required  at 
shop  visits  that  occur  i*rithin  a  short 
time  period  of  a  previous  shop  visit  in 
which  the  CCOC  was  inspected.  The 
FAA  agrees.  Shop  visits  that  occur 
within  1,000  cycles  of  a  previous  shop 
visit  that  included  a  CCOC  inspection 
do  not  need  to  be  reinspected. 

Three  commenters  state  that  the  shop 
visit  definition  conflicted  with  the 
definition  contained  in  the  PW  ASB, 
and  in  some  instances  CCOC 
inspections  and  associated  extensive 
engine  disassembly  could  be  required 
during  limited  scope  maintenance 
activities.  The  FAA  agrees.  This 
proposed  AD  requires  use  of  the  shop 
visit  definition  in  the  ASB.  and  this 
definition  has  been  refined  in  response 
to  operators'  concerns. 

One  commenter  states  that  an 
incorrect  Table  reference  was  specified 
in  paragraph  (d)  of  the  NPRM.  The  FAA 
agrees.  This  proposed  AD  contains  a 
simplified  compliance  section  that 
limits  references  to  only  the  applicable 
major  paragraphs  of  the  ASB 
compliance  section. 

Three  commenters  state  that  the  AD 
applicability  section  should  specify  the 
applicable  CCOC  part  numbers  as  well 
as  the  applicable  engine  models.  The 
FAA  agrees.  The  applicability  section  in 
this  proposed  AD  includes  these  part 
number  references. 

One  commenter  states  that  the  ASB  is 
complex  and  could  lead  to  non- 
compliance with  the  AD.  The  FAA 
agrees.  Both  the  ASB  and  the  proposed 
AD  have  been  simplified. 

One  commenter  states  that  the 
equipment  and  procedures  used  for  the 
inspection  of  the  PS4  and  drain  bosses 
proiduce  unreliable  results.  The  FAA 
agrees  in  part.  The  FAA  acknowledges 
that  the  inspections  are  complex  and 
require  skilled  and  trained  inspectors. 
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and  refinements  have  been  made  to 
these  inspection  procedures  and  tools 
based  on  past  in-service  experience  and 
reports  firom  operators  of  the  PW  JT8D 
series  engines. 

One  commenter  concurs  with  the 
proposed  AD  as  written. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  6,815  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD 
and  that  it  would  take  approximately 
4.5  work  hours  per  engine  to 
accomplish  the  proposed  actions.  Since 
publication  of  the  NPRM,  the  FAA  has 
revised  its  average  labor  rate  estimate 
firom  $55  per  work  hour  to  $60  per  work 
hour  to  better  reflect  current  costs. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,840,050. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
'    For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6360  (54  FR 
46045,  November  1,  1989)  and 
amendment  39-9204  (60  FR  20019, 
April  24,  1995)  and  by  adding  a  new 
airworthiness  directive  to  read  as 
follows: 

Pratt  &  Whitney:  Docket  No.  93-ANE-79. 
Supersedes  AD  87-11-07  Rl, 
Amendment  39-6360.  AD  87-11-07, 
Amendment  39-5619,  and  AD  95-08-15. 
Amendment  39-9204. 

Applicability.  Pratt  &  Whitney  (PW) 
Models  JT8D-1.  -lA,  -IB,  -7,  -7A.  -9,  -9A, 
-11.  -15.  -ISA.  -17,  -17A.  -17R.  and  -17AR 
turbofan  engines,  with  combustion  chamber 
outer  case  (CXZCXZ)  part  numbers  (P/Ns) 
490547,  542155,  616315.  728829.  728829- 
001.  730413.  730413-001,  730414,  730414- 
001.  767197.  767279,  767279-001  installed. 
These  engines  are  installed  on  but  not 
limited  to  Boeing  737  and  727  series,  and 
McDonnell  Dou^as  DC-9  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (c) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  CCOC  flange  cracks  that  could 
result  in  uncontained  engine  failure,  inflight 
engine  shutdown,  engine  cowl  release,  and 
airframe  damage,  accomplish  the  following: 

(a)  Inspect,  disposition,  and  repiort  CCOC 
distress,  in  accordance  with  the  intervals  and 
procedures  described  in  Paragraphs  2.  A  and 
2.C  of  PW  Alert  Service  Bulletin  (ASB)  No. 
A6202.  Revision  1,  dated  January  4, 1996. 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

(1)  For  the  purposes  of  this  AD.  the 
accomplishment  effective  date  to  be  used  for 
determination  of  inspection  intervals,  as 
required  by  Section  2.A  of  PW  ASB  A6202. 
Revision  1,  dated  January  4. 1996.  is  defined 
as  the  effective  date  of  this  AD. 


(b)  Inspect,  disposition,  and  report  CCOC 
distress  in  accordance  with  the  intervals  and 
procedures  described  in  Paragraphs  2. A.  (Part 
I),  2.B.  (Part  II),  and  2.D  of  PW  ASB  No. 
A6228,  dated  November  7, 1995.  Reporting 
requirements  have  been  approved  by  the 
Ofnce  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office.  . 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  At) 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
May  22. 1996. 
Robert  E.  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-13889  Filed  6-3-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  1.  2.  3,  5, 10, 12,  20,  56. 
and  58 

[Docket  No.  96N-0163] 

RIN  0910-^A69 

Reinvention  of  Administrative 
Procedures  Regulations 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
ways  to  further  streamline  its 
administrative  procedures  regulations  as 
a  result  of  a  page-by-page  review  of  the 
agency's  regulations.  This  regulatory 
review  is  part  of  the  administration's 
"Reinventing  Government"  initiative 
that  seeks  to  streamline  Government 
and  to  ease  the  burden  on  regulated 
industry  and  consumers.  FDA  is  seeking 
public  comment  on  ways  to  streamline 
its  administrative  procedures 
regulations. 

DATES:  Written  comments  by  September 
3, 1996. 
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ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  information  concerning  the 
regulations:  Philip  L.  Chao,  Policy 
Development  and  Coordination 
Staff  (HF-23).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
3380. 
Regarding  general  information  on 
FDA's  "reinventing  initiative":  Lisa 
M.  Helmanis,  Regulations  Policy 
Management  Staff  (HF-26),  Food 


and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-3480. 
SUPPLEMENTARY  INFORMATION:  On  March 
4. 1995,  President  Clinton  announced 
plans  for  reforming  the  Federal 
regulatory  system  as  part  of  his 
"Reinventing  Government"  initiative.  In 
his  March  4, 1995,  directive,  the 
President  ordered  all  Federal  agencies  to 
conduct  a  page-by-page  review  of  their 
regulations  and  to  "eliminate  or  revise 
those  that  are  outdated  or  otherwise  in 
need  of  reform."  This  notice  represents 
FDA's  continuing  effort  to  implement 
the  President's  plan.  In  previous  issues 
of  the  Federal  Register,  FDA  proposed 


revokiag  or  revising  other  regulations; 
the  agency  expects  to  issue  additional 
reinvention  proposals  in  the  future. 

In  this  notice,  FDA  is  seeking 
comments  on  ways  listed  in  the  table 
below  in  which  its  administrative 
regulations  could  be  updated  or  revised 
in  order  to  streamline  the  agency's 
administrative  practices  and 
procedures. 

The  following  table  contains  a 
section-by-section  analysis  of  the 
regulations  that  FDA  is  considering 
"reinventing."  These  regulations  are 
listed  numerically  as  they  appear  in  the 
Code  of  Federal  Regulations  (CFR). 


SectJorr-by-Section  Analysis  of  Regulations  Under  Consideration 


21  CFR  Cite 


§1.3 


§1i1 

§1.23 
§1.24 


§1.90 

§1.91  

§2.125 H 


Description  or  Title  of  Regulation 


Defines  label  and  labeling 


§3.6. 
Parts 


Part  10  subparts  A 
andB. 


Part  12 
Part  20 


§56.104 
Part  58 


Describes  wtiat  constitutes  a  failure  to  re- 
veal a  material  fact. 

Descritjes  procedures  for  requesting  a  vari- 
ance or  exemption  from  required  label 
statements. 

Lists  granted  lat}el  exemptions  for  foods, 
animal  drugs,  and  cosmetics. 


Notice  of  sampling 

Payment  for  samples 

Estat>lishes  procedures  to  permit  tt>e  use  of 
chlorofluorocartx)ns  (CFCs)  in  self-pres- 
surized containers. 
States  wtK)  the  product  jurisdiction  officer  is 
Delegations  of  authority  

Administratwe  practk»s  and  procedures  .... 

Formal  evidentiary  publk:  hearing 

Public  infonnation 


Describes  exemptk)ns  from  institutional 
review  boards  requirements. 

Good  laboratory  practice  regulations  ..... 


Explanation  of  Reinvention 


Should  the  definitions  be  amended?  There  are  only  two  definitions  (label 
and  labeling)  involved,  but  they  could  be  updated  to  be  rrxxe  consist- 
ent with  current  statutory  language. 

This  section  provides  general  information  on  failures  to  reveal  material 
facts.  ShouM  this  section  be  revised,  expanded,  or  removed? 

This  provision  could  t>e  rewritten  to  remove  extraneous  material  arxj  to 
provide  better  instructions  on  procedures  for  a  variance  or  exempboa 

Because  much  of  Vne  tei^is  devoted  to  foods,  the  provision  could  be  re- 
located to  that  part  of  the  CFR  devoted  to  foods.  Similar  moves  coiM 
be  made  for  the  paragraphs  on  animal  drugs  and  cosmetics.  WoUd  it 
k>e  more  useful  to  move  these  provisions  to  the  corresponding  subiect 
areas? 

This  section  explains  ttw  procedures  for  notification  of  sampling  o<  im- 
ports. Should  this  section  be  cor^soidated  with  §  1 .91? 

This  section  provides  that  FDA  will  pay  for  import  samples  of  nonviotative 
goods. 

Should  this  provision  be  modHied  to  reflect  cunent  requirements  under 
ttie  Clean  Air  Act  arxJ  to  corresporxl  with  the  Environmental  Protection 
Agency  regulations  on  CFC  use  and  warning  latiels'' 

This  section  should  be  amended  to  reflect  tfie  current  information. 

Some  of  ttie  delegations  of  authority  refer  to  offices  or  titles  ttiat  no 
longer  exist  or  have  changed  due  to  reorganizations.  "Um  part  should 
be  revised  to  reflect  tr»e  rrxKt  cunent  information.  Does  it  remain  useful 
to  codify  ttiese  delegations  of  authority? 

These  regulations  govern  the  practices  and  procedures  for  petitions, 
heanngs,  and  ott>er  administrative  proceedings  and  activities  corv 
ducted  by  FDA.  Some  sections  should  be  revised  to  provide  more 
flexibility  or  efficiency.  For  example,  coukl  FDA's  citizen  petitions  proc- 
ess be  made  more  efficient? 

ShouM  FDA's  regulations  governing  formal  hearings  be  simplified  or 
clarified? 

This  part  governs  FDA's  communication  with  tt»  pubTic.  Does  ttiis  part 
continue  to  reflect  the  best  way  for  FDA  to  handle  public  information? 
Are  ttiere  better,  more  efficient  approaches  that  shoukl  be  enrtxxSed  in 
FDA's  regulations? 

The  first  tv«)  exerrpt  classes  are  probably  inapplicable  today  because 
they  refer  to  clinical  research  begun  tiefore  July  27. 1981 .  ShouW  this 
sectkxi  be  amended  by  removing  paragraphs  (a)  and  (b)? 

This  part  describes  fundamental  principles  for  laboratories  to  observe 
and  are  intended  to  ensure  ttie  quality  and  integrity  of  safety  data.  Up- 
dating to  reflect  current  technotogy  (such  as  greater  use  of  conputers) 
may  be  needed. 


Interested  persons  may,  on  or  before, 
September  3, 1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
advance  notice  of  proposed  rulemaking 


(ANPRM).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 


heading  of  this  document.  Received 
conunents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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This  ANPRM  is  issued  under  section 
301  et  seq.  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
and  under  the  authority  of  the 
Commissioner  of  Food  and  Drugs. 

Dated:  May  28. 1996. 
Williun  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  96-13980  Filed  6-3-96;  8:45  am] 

BNJJNO  COOE  4ia»41-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
PNTL-0054-95] 
mt  1S45-AT96 

Proposed  Amendments  to  the 
Regulations  on  ttie  Determination  of 
Interest  Expense  Deduction  of  Foreign 
Corporations  and  Branch  Profits  Tax; 
Correction 

agency:  Internal  Revenue  Service  (KS), 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  [INTL-0054-951  which  was 
published  in  the  Federal  Register  for 
Friday,  March  8, 1996  (61  FR  9377).  The 
notice  of  proposed  rulemaking  relate  to 
the  determination  of  the  interest 
expense  deduction  of  foreign 
corporations,  and  the  branch  profits  tax. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ahmad  Pirasteh  or  Richard  Hoge  (202) 
622-3870  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  subject  to  these  corrections  are 
under  sections  882  and  884  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  pubUshed.  the  proposed 
rulemaking  contains  errors  that  are  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  rulemaking  which  is  the 
subject  of  FR  Doc.  96-5264  is  corrected 
as  follows: 

1.  On  page  9378,  in  the  preamble 
imder  column  2,  following  the 
paragraph  heading  "B.  Hedging 
tmnsactions" .  line  6,  the  language  "case 
may  be,  the  amount  of  their  U.S."  is 
corrected  to  read  "case  may  be,  the 
amount  of  its  U.S.". 


§1.882-5    [Correctad] 

2.  On  page  9379.  column  3.  §  1.882- 
5(d)(6).  Example  4.  (i).  line  18,  the 
language  "liabilities  of  90x  U.S.  dollars 
and  1000  x"  is  corrected  to  read 
"liabilities  of  90x  U.S.  dollars  and 
lOOOx". 

S  1.884-1    [Corrected] 

3.  On  page  9380,  column  3,  §  1.884- 
l(d)(2)(xi),  Example  8.,  last  line,  the 
language  "from  securities)  of  the  value 
of  the  securities."  is  corrected  to  read 
"from  seciuities)  of  the  amoimt  of  the 
securities.". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  96-13722  Filed  6-3-96;  8:45  am) 

BH.UNQ  COOE  4«3IM>1-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
PP  5E(M443/P«59;  FRL-6371-S] 
^RtN  2070-nAB18 

1,1-Dlfluoroethane;  Proposed 
Exemption  from  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  1.1-difluoroethane  (CAS  Reg. 
No.  75-37-6)  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  (aerosol  propellant) 
in  aerosol  pesticide  formulations  used 
for  insect  control  in  food-  and  feed- 
handling  establishments  and  animals. 
This  proposed  regulation  was  requested 
by  The  Ehipont  Company,  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA). 

DATES:  Comments,  identified  by  the 
docket  control  number  (PP  5E04443/ 
P6591,  must  be  received  on  or  before 
July  5, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to;  Public  Response  and 
Program  ResoiuY»s  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  hi  person 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  dociunent  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 


(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record.. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  forpublic  inspection 
in  Rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
hoUdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket<eiepamail. epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  (PP  5E04443/P659].  No  CBI 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto.  Registration 
Support  Branch.  Registration  Division 
(7505  W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive, 
North  Tower,  Arlington,  VA,  (703)  308- 
8375,  e-mail: 

acierto.amelia@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Dupont  Company,  1007  Market  Street, 
Wihnington,  DE  19898  has  submitted 
pesticide  petition  (PP)  5E04443  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the 
FFDCA,  21  U.S.C.  346a(e),  propose  to 
amend  40  CFR  180.1001(c)  and  (e)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
residues  of  1,1-difluoroethane  (CAS  Reg. 
No.  75-37-6)  when  used  as  an  inert 
ingredient  (aerosol  propellant)  in 
aerosol  pesticide  formulations  used  for 
insect  control  in  food-  and  feed- 
handling  establishments  and  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
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polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nonioxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  1,1-difluoroethane 
will  need  to  be  submitted.  The  rationale 
for  this  decision  is  described  below: 

1. 1,1-Difluoroethane  has  been 
designated  by  the  EPA  as  a  substance 
about  which  it  has  little  concern 
regarding  its  ozone-depleting  potential 
and  is  listed  as  an  acceptable  substitute 
for  certain  uses  of  currently  used  ozone- 
depleting  propellants.  1,1- 
Difluoroethane  is  now  used  in  consumer 
products  (e.g.,  hair  sprays,  baby  oil 
mousse,  spray  bandage,  rug  shampoos 
and  oven  cleaners). 

2.  An  acute  rat  toxicity  study  which 
showed  no  mortality  when  animals 
were  exposed  to  1,1-difluoroethane  at 
concentrations  up  to  200,000  ppm, 
indicating  that  the  substance  is 
essentially  non-toxic  following  acute 
inhalation  exposure. 

3.  A  chronic  rat  inhalation  toxicity 
study  with  exposures  for  6  hours,  5 
days/week  for  2  years,  with  a  no- 
observed-effect-level  (NOEL)  of  27,000 
mg/M^  and  LOEL  of  67,500  mg/M^ 
based  on  mild  reversible  renal  effects. 

4.  A  rat  inhalation  developmental 
toxicity  study  with  pregnant  CD  rats 
exposed  to  concentrations  of  0,  5,000  or 
50,000  ppm  for  6  hours/day  on  gestation 
days  6  through  15  showing  no 
treatment-related  maternal  or  fetal 
effects  at  any  dose  level,  indicating  that 
1,1-difluoroethane  is  not  a 
developmental  toxicant  at  dose  levels  of 
equal  or  less  than  50,000  ppm. 

5.  A  hiunan  (volunteers)  study 
reported  no  adverse  effects  except  for 


reversible  analgesia  and  feelings  of 
impending  loss  of  consciousness  after 
acute  inhalation  exposure  to  500,000 
ppm  of  1,1-difluoroethane. 

6.  l.l-Difluoroethane  is  approved 
under  21  CFR  178.3010  by  the  United 
States  Food  and  Drug  Administration 
(FDA)  as  an  indirect  food  additive  (e.g., 
blowing  agent  in  the  production  of 
polystyrene  articles  which  come  in 
contact  with  food). 

7. 1,1-Difluoroethane  is  a  gas  at 
ambient  temperatures.  Therefore,  rapid 
volatilization  of  the  substance  and 
dilution  by  ambient  air  is  expected, 
suggesting  that  human  exposure  would 
be  insignificant.  It  would  not  be 
expected  that  the  Reference  Dose  (RfD) 
of  74  ppm  (200  mg/M^)  established  by 
the  Agency  for  this  chemical  would  be 
reached  or  exceeded  in  exposures 
resulting  from  its  intended  use  as  an 
aerosol  propellant. 

The  toxicological  profile  indicates  a 
lack  of  chronic,  subchronic  or 
developmental  toxicity.  Based  upon  the 
physico-chemical  characteristics,  and 
review  of  its  use,  and  the  determination 
that  there  is  no  reasonable  expectation 
of  finite  residues  in  food  or  feed  items 
as  a  result  of  its  use  as  a  propellent  in 
pesticide  formulations,  the  Agency  has 
concluded  that  the  use  of  1,1- 
difluoroethane  would  result  in 
negligible  risks  to  human  health  and  the 
environment.  Accordingly,  the  Agency 
has  found  that,  l.l-difiuoroethane, 
when  used  in  accordance  with  good 
agricultural  practice,  is  useful  and  a 
tolerance  is  not  necessary  to  protect  the 
public  health.  Therefore,  EPA  proposes 
that  the  exemption  from  the 
requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number,  |PP  5E04443/P659|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  |PP 


5E04443/P659I  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Malli2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@eparaail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES  '  at  the  beginning  of 
this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28.  1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3  54,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
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List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  May  15,  1991. 
Stephen  L.  Johnson, 

Director,  Fegistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001  is  amended  in 
paragraphs  (c)  and  (e)  in  the  table 
therein  by  adding  and  alphabetically 
inserting  the  inert  ingredient,  to  read  as 
follows: 

§180.1001    Exemptions  from  the 
requirements  of  a  tolerance. 


(c) 


Inert  Ingredients 


1,1-dHkjoroettiane  (CAS  Reg.  No.  7&-37-€) 


Limits 


For  aerosol  pesticide  formula- 
tions used  for  insect  control 
in  food-  and  feed-handling 
establishnnents  and  animals. 


Uses 


Aerosol  propellant 


(e) 


Inert  Ingredients 

Limits. 

Uses 

*  • 
1.1-«luoroettiane  (CAS  Reg.  No.  75-37-€)  

•  • 

•  •                     • 

For  aerosol  pesticide  formula- 
tions used  for  insect  control 
in   food-   and   feed-tiandling 
establishments  and  animals 

•  •                    • 

•                                       * 

Aerosol  propellant 

*                     * 

|PR  Doc  96-13440  Filed  6-3-96;  8:45  ami 
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40  CFR  Part  180 

fPP  JE04704/P657;  ^RL-5369-5] 
I2070-AC18 
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a-A1kyl  (Ci<r€i3)-<i>-Hydroxy 
Pely<oxye1hylene)  Sulfate  and  Its 
Arofnonium,  Calcium,  IMagneslum, 
Potassium,  Sodium  and  Zinc  Salts; 
Tsierance  Eaemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
the  current  exemption  from  the 
requirement  of  a  tolerance  for  a-alkyl 
(Ci7-Ci5)-«o-hydroxy  poly(oxyethylene) 
sulfiate  and  its  ammonium,  calcium, 
magnesium,  potassium,  sodiiun  and 
.ziac  salts;  the  polyoxyethylene  content 
averages  3  moles  be  amended  to  include 
alkyl  groups  ranging  from  Cio-Cu.  This 
proposed  regulation  was  requested  by 
Henkel  Corporation  pursuant  to  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 


DATES:  Comments,  identified  by  the 
docket  control  number  [PP  6E04704/ 
P657],  must  be  received  on  or  before 
July  5.  1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu-es  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA'without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  address 


given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number.  (PP  6E04704/P657].  No  CBI 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs. 


Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  EX:  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive, 
North  Tower,  Arlington,  VA.  (703)  308- 
8380,  e-mail:  gandhi.bipin 
®epamaiI.epa.gov. 

SUPPLEMBTTARY  INFORMATION:  Henkel 
Corporation,  4900  Este  Avenue, 
Cincinnati,  Ohio  45232-1491,  has 
submitted  pesticide  petition  (PP) 
6E04704  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA,  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(c) 
and  (e)  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
a-alkyl  (Cio-Ci4)-<i>-hydroxy 
poly(oxyethylene)  sulfate  and  its 
ammonium,  calcium,  magnesiimi 
potassium,  sodium,  and  zinc  salts;  the 
poly(oxyethylene)  content  averages  2 
moles  when  used  as  an  inert  ingredient 
(surfactants,  related  adjuvants  of 
surfactants)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
(>olyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR 13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  frt>m 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  a-alkyl  (Cio-Cul-o)- 
hydroxy  poly(oxyethylene)  sulfate  and 
its  ammonium,  caldimi.  magnesiimi. 


potassiimi,  sodium,  and  zinc  salts;  the 
poly(oxyethylene)  content  averages  2 
moles  will  need  to  be  submitted.  The 
rationale  for  this  decision  is  described 
below: 

(1)  The  closely  related  siufactant.  a- 
alkyl  (Ci2-Ci5)-<«>-hydroxy 
poly(oxyethylene)  sulfate  and  its 
ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts;  the 
poly(oxyethylene)  content  averages  3 
moles  is  exempt  from  the  requirement  of 
a  tolerance  under  40  CFR  180.1001(c). 

(2)  A  related  alkyl  ethoxylate 
surfactant,  a-alkyl-(C8-Ci8)-<j>- 
hydroxypoly(oxyethylene)  with  a 
poly(oxyethylene)  content  of  2  to  30 
moles,  is  exempt  frtjm  the  requirement 
of  a  tolerance  under  40  CFR  180.1001(c). 

(3)  The  addiUon  of  the  Cio-C,4  alkyl 
chain  to  the  existing  Cij-Cu  alk)d  chain 
of  alkyl  Ci2-Ci5-omega-hyd[roxy 
poly(oxyethylene)  sulfate  and  its 
ammonium,  calcium,  magnesium, 
potassiimi,  sodium  and  zinc  salts  and  a 
reduction  in  average  poly(oxyethylene) 
content  from  3  moles  to  2  moles  is  not 
expected  to  result  in  any  adverse  effects 
on  health  or  the  environment. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  estabUshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  as  amended,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  document  in  the  Federal  Register 
that  this  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number,  (PP  6EG4704/P657].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  Virginia  address  given 
above  bom  8  a.m.  to  4:30  p.m.  Monday 
through  Friday,  except  legal  hoUdays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
6E04704/P657J  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 


claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall#2, 1921 
Jefferson  Davis  Highway,  ArUngton,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28. 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3  54,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  15, 1996. 
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Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Progftans. 

Therefore,  it  is  proposed  that  40  CFR 
pait  180  be  amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1001  the  table  to 
paragraphs  (c)  and  (e)  is  amended  by 
revising  the  listing  for  "a-Alkyl  C12-C15- 
«i)-hydroxy  poly(oxyethylene)  sulfate 


and  its  ammonium,  calcitun, 
magnesium,  potassium,  sodium  and 
zinc  salts;  the  polyoxyethylene  content 
averages  3  moles"  to  read  as  follows: 

%  180.1M1    Exemptions  from  the 
raquiremonts  of  a  toiarance. 
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(c)* 


Ingredtonts 


a-AlkyI  (CicrCi5)-<i>-tiytlroxy  poly(oxyettiytene)  suJfate 
and  its  ammonium,  caicium,  magnesium,  potassium, 
sodium,  and  zinc  salts;  ttie  poly(oxye(hylene)  con- 
tent averages  2  moles. 


Limits 


Uses 


Surfactants,  related  adjuvants  of  surfactants. 


(e) 


Ingredtents 

Limits 

Usas 

•             • 
a-A>(yl  (Cio-CuHd-hydroxy  poty(oxyethytene)  sulfate 

•              •              • 

Surfactants,  related  adjuvants  of  surfactants. 

•                          • 

and  its  arrwnonium,  cakaum,  magnesium,  potassium, 
sodKjm,  and  zinc  salts;  the  poly(oxyethylene)  con- 
tent averages  2  moles. 

•                          • 

*              •              • 

IFR  Doc.  96-13437  Filed  6-3-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  80 

[O  Docket  95-65;  DA  96-822] 

Inspection  of  Radio  Installations  on 
Large  Cargo  and  Small  Passenger 
Ships 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 

SWIMARY:  The  United  States  Coast 
Guard  (Coast  Guard)  has  requested  an 
extension  of  time  to  prepare  comments 
to  a  Notice  of  Proposed  Rule  Making 
(A/PflM)  that  the  Commission  adopted 
on  April  25. 1996.  Because  the  Coast 
Guard  is  responsible  for  maritime  safety 
-in  the  United  States  and  the 
Canunission  is  coordinating  this 
proposal  with  the  Coast  Guard  we  are 
granting  their  request.  The  intended 
eSsct  of  this  extension  is  to  permit  the 
Ceest  Guard  and  other  interested  parties 
additional  time  to  prepare  comments. 


DATES:  Comments  must  be  filed  on  or 
before  June  24, 1996,  and  reply 
comments  must  be  filed  on  or  before 
July  15, 1996.  Written  comments  by  the 
public  and  federal  agencies  on  the 
proposed  and/or  modified  information 
collections  are  due  by  June  24, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain,  0MB  Desk  Officer,  10236 
NEOB.  725-17th  Street,  N.W.. 
Washington,  DC  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Dillon  of  the  Compliance  and 
Information  Biueau  at  (202)  418-1100. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  NPRM  contact  Dorothy  Conway  at 
202^18-0217.  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
25, 1996,  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making,  CI 


Docket  95-55,  FCC  96-194,  61  FR 
21151,  May  9, 1996,  that  proposed  to    • 
permit  the  Commission  to  use  private 
sector  organizations  to  inspect  all  U.  S. 
cargo  ships  and  passenger  ships  that  are 
required  by  statute  to  have  an 
inspection.  Because  the  Commission's 
primary  objective  is  preserving  safety  of 
life  at  sea  we  requested  specific 
comments  on  how  to  ensure  that  safety 
will  not  be  compromised  by  using 
private  sector  inspectors.  Additionally, 
we  noted  that  we  would  coordinate  this 
proceeding  with  the  U.  S.  Coast  Guard. 

1.  The  U.  S.  Coast  Guard  has 
requested  an  extension  of  time  in  which 
to  file  comments.  The  Coast  Guard 
states  that  the  proposals  are  substantial 
and  that  the  additional  time  will  permit 
it  to  prepare  a  thorough  review  of  the 
proposal.  We  requested  that  comments 
be  filed  by  May  24,  1996,  and  reply 
comments  be  filed  by  June  3, 1996. 

2.  Because  Commission  staff  are 
coordinating  this  proposal  with  the 
Coast  Guard  and  we  have  requested 
their  comments,  we  believe  that  an 
extension  of  time  is  warranted.  For  good 
cause  shown,  and  pursuant  to  Sections 


4(j)  and  303(r)of  the  Communications 
Act  of  1934.  47  U.S.C.  154  (j)  and  303 
(r),  it  is  ordered  that  the  period  of  time 
for  filing  comments  and  reply  comments 
in  the  Notice  of  Proposed  Rule  Making, 
CI  Docket  95-55.  released  on  April  26, 
1996,  is  hereby  extended.  Comments 
must  be  filed  on  or  before  June  24, 1996. 
Reply  comments  must  be  filed  on  or 
before  July  15,  1996. 

3.  To  fife  formally  in  this  proceeding, 
you  must  file  an  original  and  four  copies 
of  all  comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should  file 
an  original  and  nine  copies.  You  should 
send  your  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington.  D.C.  20554. 

4.  You  may  also  file  informal 
comments  by  electronic  mail.  You 
should  address  informal  comments  to 
gdinon@fcc.gov.  You  must  put  the 
docket  nurabiBr  of  this  proceeding  on  the 
subject  line  (see  the  caption  at  the 
beginning  of  this  Notice).  You  must  also 
include  your  full  name  and  Postal 
Service  mailing  address  in  the  text  of 
the  message.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Reference  Center  of  the 
Federal  Communications  Commission 
(Room  239),  1919  M  Street,  N.W.. 
Washington,  D.C.  20554. 

Federal  Communications  Cjommission. 
Beverly  G.  Baker. 

Chief,  Compliance  and  Information  Bureau. 
|FR  Doc.  96-13835  Filed  6-3-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking; 
Federal  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  This  document  denies  the 
Society  of  Automotive  Engineers  (SAE) 
petition  to  incorporate  the  latest  version 
of  SAE  J592  Clearance,  Side  Marker,  and 
Identification  Lamps,  and  SAE  J593 
Backup  Lamps,  into  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
108.  NHTSA's  analysis  of  the  petition 


concludes  that  there  is  minimal  benefit 
to  the  public  in  updating  the  reference 
to  these  SAE  standards.  While 
incorporation  would  make  them  more 
readily  available  to  lighting  and  vehicle 
design  engineers  as  a  reference,  this  is 
a  minimal  benefit  compared  to  the 
expenditures  of  Agency  resources  to 
implement  it  and  other  SAE  standards 
whose  references  in  FMVSS  No.  108  are 
not  the  most  recent.  The  Agency's 
commitment  of  its  resources  to  its  safety 
priorities  precludes  granting  this 
petition.  However,  the  agency  has 
compiled  a  reference  document  of 
materials  incorporated  into  FMVSS  No. 
108  to  improve  the  availabiUty  of  these 
materials.  This  document  is  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  L.  Van  Iderstine,  Office  of  Crash 
Avoidance  Standards.  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Mr.  Van  Iderstine's  telephone 
number  is:  (202)  366-5280.  His 
facsimile  number  is  (202)  366-4329. 
SUPPLEMENTARY  INFORMATION:  By  letter 
dated  February  15, 1996,  William  A. 
McKinney,  Chairman  of  the  Lighting 
Coordinating  Committee  of  the  Society 
of  Automotive  Engineers,  Inc. 
(Petitioner)  petitioned  the  agency  to 
incorporate  the  latest  version  of  SAE 
J592  Clearance,  Side  Marker,  and 
Identification  Lamps,  and  SAE  J593 
Backup  Lamps,  into  49  CFR  571.108 
(Federal  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  reflective  devices  and 
associated  equipment.) 

The  Petitioner  claimed  the  changes  in 
SAE  J592  DEC94  Clearance.  Side 
Marker,  and  Identification  Lamps 
provide  significant  improvements  as 
follows: 

a.  Photometric  performance 
requirements  are  based  on  zones, 
including  60%  minimum  requirement 
for  individual  test  points,  and  are 
consistent  with  the  required  format  used 
for  most  signal  and  marking  lamps 
regulated  by  FMVSS  108,  and  a  0.5 
degree  radius  tolerance  area  for 
maximum  readings  is  also  additionally 
specified  to  allow  for  inconsequential 
light  streaks, 

D.  Additional  explanations  and 
guidelines  for  installation  are  provided. 

c.  The  format  and  content  is 
consistent  with  the  current  SAE 
formatting  requirements,  and 

d.  Information  on  SAE  publications 
referenced  in  the  document  is 
incorporated. 

The  petitioner  claimed  the  changes  in 
SAE  J593  OCT95  Backup  provide  the 
following: 

a.  A  definition  of  point  of  visibility, 

b.  Photometric  performance 
requirements  based  on  zones,  including 


60%  minimum  requirement  for 
individual  test  points,  thus  allowing  the 
deletion  of  FMVSS  108,  Figure  2, 
Minimum  Luminous  Intensity 
Requirements  for  Backup  Lamps, 

c.  A  specific  maximum  requirement  of 
500  cd  for  a  one  (1)  backup  lamp 
system,  whereas  the  current  FMVSS 
108,  Table  2  footnote  leaves  the 
maximum  requirement  subject  to 
interpretation, 

d.  Specific  requirements  for  limiting 
and  measuring  the  currently  specified 

"incidental  red-,  amber,  or  white  light 

*  *  »  •• 

e.  Additional  explanations  and 
guidelines  for  photometry  and 
installation, 

f.  Revised  format  with  content  that  is 
consistent  with  the  current  SAE 
formatting  requirements,  and 

g.  Information  on  SAE  publications 
referenced  in  the  document. 

Petitioner  further  claimed  that  these 
revisions  make  new  versions  easier  to 
apply,  as  well  as  easier  to  find  because 
they  are  located  in  ciurent  SAE 
Handbooks.  Petitioner  also  claimed  that 
the  changes  would  not  adversely  affect 
the  costs  of  any  lighting.  No  claims 
about  safety  or  performance  were  made. 

The  agency  has  reviewed  what  would 
be  required  to  implement  the 
Petitioner's  desired  solution.  It  has 
found  that  the  tests  and  many 
requirements  of  the  new  documents  are 
from  other  SAE  standards  newer  than 
those  referenced  in  FMVSS  No.  108, 
making  an  update  only  partially  of  value 
to  any  particular  user. 

Thus,  the  advantage  claimed  by 
Petitioner  by  referencing  standards  in 
current  SAE  Handbooks  appears  to  be 
very  small  because  this  action  would 
update  only  the  two  referenced 
documents,  and  none  of  the 
subreferenced  documents.  Additionally, 
because  NHTSA  reference  to  SAE 
standards  is  not  always  absolute,  in  that 
parts  of  standards  are  referenced  or 
exceptions  are  made  to  specific 
requirements  in  SAE  standards  where 
different  or  more  stringent  performance 
is  necessary  for  safety  purposes,  the 
value  of  having  the  latest  version  of  an 
SAE  document  is  lessened.  Thus, 
without  a  careful  reading  of  FTvlVSS  No. 
108.  a  reader  of  the  newest  referenced 
documents  could  be  misled  as  to  the 
pertinent  requirements,  just  as  can 
occur  with  the  currently  referenced 
versions. 

Additionally,  it  is  unlikely  these  two 
documents,  or  any  version  of  a 
referenced  industry  standard  would  be 
wholly  usable  for  more  than  just  a  short 
period  of  time  and  probably  would  be 
out  of  print  within  no  more  than  five 
years  because  of  SAE's  5-year  schedule 
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of  periodic  updating  of  its  standards.  In 
fact,  SAE  J393  was  updated  in  June 
1987,  February  1995,  and  October  1995, 
three  times  in  less  than  nine  years. 
Thus,  unless  SAE  changes  the  policy  of 
regular  updates,  the  value  of  the 
rulemaking  effort  requested  by  this 
petitipn  soon  would  be  negated  by 
another  update.  While  the  agency 
acknowledges  that  industry  standards 
must  be  updated  to  assure  their 
relevance  to  technology  and  their  value 
to  users,  periodic  updating  where  few  if 
any  substantive  changes  are  made  may 
be  counterproductive  for  use  as  Federal 
Motor  Vehicle  Safety  Standards. 

Allocation  of  agency  resources  and 
agency  priorities  also  must  be 
considered  in  processing  what  is  the 
second  petition  from  the  SAE  to  update 
its  standards  directly  or  indirectly 
referenced  in  FMVSS  No.  108.  All  of 
these  standards  have  specific  dated 
versions  referenced  in  FMVSS  No.  108. 
Because  the  SAE  endeavors  to  update  its 
standards  on  a  regular  schedule,  the 
federal  regulatory  workload  from  such  a 
course  of  updating  would  be  continuous 
and  drain  resources  from  the  Agency's 
identified  priorities.  This  is  not  a 
desirable  course.  Nonetheless,  NHTSA 
recognizes  that  the  technical  expertise 
of  engineers  from  around  the  world 
participating  in  SAE  Committee 
activities  is  invaluable  to  NHTSA's 
mission,  particularly  when  performance 
requirements  must  be  developed  to 
accommodate  new  technologies. 

As  stated  in  the  recent  denial  (61  FR 
14044)  on  the  first  SAE  petition  to 
update  references  to  SAE  standards, 
NHTSA  is  considering  how  best  to 
cooperate  with  SAE.  The  Agency  has 
compiled  and  will  provide  on  request, 
a  reference  document  containing  all  the 
SAE  and  other  organizations'  standards 
that  are  directly  referenced  in  FMVSS 
No.  108.  The  immediate  effect  is  to 
make  it  easier  for  all  interested  parties, 
especially  lighting  and  vehicle 
personnel,  to  have  available  the 
requirements  in  the  Federal  lighting 
standard.  The  agency  recognizes  the 
problem  of  finding  older  SAE  standards, 
and  takes  this  action  as  a  short  term 
solution  to  solve  that  problem.  Together, 
this  document  of  referenced  standards 
and  the  current  version  of  FMVSS  No. 
108  will  provide  our  customers  with  as 
current  a  version  of  the  lighting 
standard  as  is  reasonable. 

As  a  longer  term  solution,  the  Agency 
looks  to  SAE  and  our  regulated  partners 
to  help  find  ways  to  make  the  more 
recent  SAE  documents  be  more 
acceptable  from  a  regulatory  burden  and 
motor  vehicle  safety  perspective,  and  to 
be  longer  lasting  in  their  value.  Thus, 
the  agency  will  be  favorably  inclined  to 


consider  any  future  SAE  or  other 
petitioner's  request  that  has  significant 
Safety  benefit  or  when  such  action 
would  remove  impediments  to  the  use 
of  new  technologies. 

In  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibility 
that  the  specific  action  requested  by  the 
petitioner  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  it  denies  the  SAE's 
petition. 

Authority:  49  U.S.C.  30103,  30162; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  May  29, 1996. 
Barry  Feirice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  96-13866  Filed  6-3-96;  8:45  amj 
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49  CFR  Part  571 

[Docket  No.  87-10;  Notice  6] 

RiN  2127-AF83 

Federal  Motor  Vehicle  Safety 
Standards;  Power-Operated  Window, 
Partition,  and  Roof  Panel  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  In  response  to  a  petition  firom 
Prospects  Corporation  (Prospects),  this 
document  proposes  to  amend  Standard 
118,  Power-Operated  Window, 
Partition,  and  Roof  Panel  Systems,  to 
accommodate  power  windows, 
partitions,  and  roof  panels  which 
automatically  reverse  when  closing  if  an 
infrared  system  detects  an  object  in  or 
near  the  path  of  the  closing  window, 
partition,  or  panel.  Since  infrared 
systems  may  fail  to  detect  an  object  the 
size  of  a  very  young  child's  finger,  but 
can  detect  the  child's  hand,  the  agency 
is  proposing  to  test  those  systems  using 
a  rod  representing  the  side  profile  of  a 
child's  hand.  The  proposal  also 
specifies  the  infrared  reflectance  of  the 
rods  used  for  testing  those  systems.  This 
document  also  proposes  to  amend  the 
requirements  for  systems  that  stop  the 
window,  partition,  or  panel  before  an 
appendage  or  other  body  part  could 
become  trapped  by  it  by  eliminating  the 
requirement  that  those  systems  reverse 
after  stopping.  Reversal  is  not  necessary 
unless  there  is  a  risk  that  a  person  may 
become  trapped.  In  addition,  this 
doc  iment  requests  comment  on  the 


safety  of  express-up  power  windows 
(i.e.,  power  windows  that  fully  close 
after  a  single,  momentary  touching  of 
the  window  switch),  because  numerous 
callers  to  NHTSA  have  alleged  that 
express-up  windows  exist  and  are 
unsafe. 

DATES:  Comment  Date:  Comments  must 
be  received  by  August  5, 1996 

Effective  and  Compliance  Dates:  If 
adopted,  the  proposed  amendments 
would  become  effective,  and 
compliance  required,  30  days  following 
publication  of  the  final  rule. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m.-4  p.m.,  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  by  mail  at  the 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590: 

For  technical  issues: 

Mr.  Richard  Van  Iderstine,  Office  of 
Crash  Avoidance  Standards,  NPS-21, 
telephone  (202)  366-5280,  facsimile 
(202)  366-4329,  electronic  mail 
"rvaniderstine@nhtsa.dot.gov". 

For  legal  issues: 

Mr.  Paul  Atelsek,  Office  of  the  Chief 
Counsel,  NCC-20,  telephone  (202)  366- 
2992,  facsimile  (202)  366-3820, 
electronic  mail 

"patelsek@nhtsa.dot.gov".  Please  note 
that  comments  should  be  sent  to  the 
docket  section  rather  than  faxed  to  the 
contact  persons. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Standard  No.  118  regulates  the  safety 
of  power  windows,  partitions,  and  roof 
panels.  For  the  sake  of  simplicity,  and 
because  NHTSA  anticipates  that  this 
proposal  would  primarily  affect  power 
windows,  the  agency  collectively  refers 
to  these  three  systems  as  "power 
windows"  in  the  preamble.  However, 
the  proposed  changes  apply  equally  to 
powered  partitions  and  roofs.  "The 
standard  addresses  the  threat  to 
unsupervised  children  of  being 
strangled  or  suffering  limb-crushing 
injuries  by  closing  power  windows. 
Originally,  the  standard  required  that 
the  activation  of  power  windows  be 
linked  to  an  ignition  interlock.  The 
standard  prohibited  the  activation  of 
power  windows  unless  the  ignition  key 
was  in  the  ignition  and  turned  to  the 
"on",  "start"  or  "accessory"  position, 
based  on  the  presumption  that  this 
precondition  would  ensure  that  a  driver 


was  present  to  supervise  children. 
Making  the  presence  of  the  ignition  key 
a  precondition  to  power  window 
activation  also  ensured  that  the  driver  is 
provided  with  a  simple  means  of 
disabling  the  power  windows  of  a 
parked  vehicle,  i.e.,  key  removal.  The 
power  windows  of  most  vehicles  are 
still  linked  to  an  ignition  interlock. 

Over  the  years,  the  standard  has  been 
amended  to  permit  power  window 
closing  in  situations  in  which  the  key  is 
not  in  the  ignition,  but  the  existence  of 
adult  supervision  could  be  presumed  for 
other  reasons.  In  the  most  recent 
rulemaking,  in  1991,  NHTSA  responded 
to  the  interest  of  manufacturers  in 
offering  remote  controls  for  window 
closing.  56  FR  15290.  In  doing  so,  the 
agency  was  mindful  that  the 
unrestricted  allowance  of  remote 
controls,  especially  ones  that  activated 
windows  using  radio  frequency  signals 
which  can  penetrate  obstructing  walls, 
could  pose  a  danger  to  child  occupants 
because  the  person  activating  the 
window  might  not  be  able  to  see  a  child 
in  the  window  opening.  Therefore,  in  an 
effort  to  enfeure  the  presence  of  a 
supervising  person,  the  agency  amended 
the  standani  to  permit  power  windows 
to  be  operable  through  the  use  of  remote 
controls  only  if  the  controls  had  a  very 
limited  range,  i.e.,  not  more  than  6  m. 
A  longer  range,  up  to  11  m,  was 
permitted  for  controls  that  were 
operable  only  if  there  were  an 
unobstructed  line  of  sight  between  the 
control  and  the  vehicle. 

In  addition,  the  agency  reasoned  that 
its  provisions  permitting  the  remote 
control  of  a  power  window  need  not  be 
premised  on  the  likely  existence  of 
supervision  if  the  window  were 
equipped  with  an  automatic  reversal 
system.  If  the  window  closing  system 
itself  could  sense  the  child's  hand  or 
head  when  it  became  trapped  between 
the  window  and  the  window  frame,  and 
thereupon  stop  and  reverse  to  release 
the  child,  then  supervision  would  not 
be  required.  Therefore,  the  agency  also 
established  a  provision  permitting 
power  windows  equipped  with  an 
automatic  reversal  system  to  be  closed 
in  any  manner  (e.g.,  with  or  without  a 
key)  desired  by' the  manufacturer.  It  also 
permitted  remote  controls  of 
unrestricted  range  as  well  as  new 
products,  such  as  devices  to  open  and 
close  windows  automatically  in 
response  to  heat  and  rain,  since  they 
would  be  made  safe  by  the  automatic 
reversal  system. 

To  qualify  as  an  automatic  reversal 
system,  a  system  had  to  reverse  a  power 
window,  either  before  the  window 
contacted,  or  before  it  exerted  "a 
squeezing  force  of  100  newtons  on  a 


semi-rigid  cylindrical  rod  from  4  mm  to 
200  mm  in  diameter  •  *  *"  The  test 
procedure  specified  a  range  of  rods  to 
represent  portions  of  a  person's  body, 
ranging  in  size  from  infant  fingers  to 
juvenile  heads,  inserted  in  the  window 
openings.  This  procedure  addressed  the 
fundamental  safety  problem  in  terms  of 
the  level  of  squeezing  force  thought  to 
be  injurious.  It  allowed  for  contact  with 
a  test  rod  if  reversal  is  triggered  before 
the  window  exerts  the  injurious 
squeezing  force  on  the  test  rod.  Upon 
reversal,  the  window  was  required  to 
open  for  the  purpose  of  allowing  easy 
extrication  of  a  trapped  head. 

At  the  time  of  the  most  recent 
amendment,  automatic  reversal  systems 
for  power  windows  did  not  exist  on  U.S. 
vehicles.  The  most  detailed  comments 
on  the  amendment  seemed  to  indicate 
companies  were  contemplating  reversal 
systems  triggered  by  force  measurement. 
NHTSA  assumed  that  manufacturers 
would  produce  power  window  reversal 
systems  based  on  force  sensing 
technology. 

The  development  of  automatic 
reversal  systems  has  not  proceeded  as 
NHTSA  anticipated.  NHTSA  currently 
is  not  aware  of  any  force  sensing 
systems  currently  being  certified  to  meet 
FMVSS  No.  118,  suggesting  that  the 
manufacturers  that  had  been 
considering  force  sensing  systems  may 
have  found  them  to  be  undesirable  or 
impractical. 

NHTSA  also  sought  to  allow  the  use 
of  proximity  sensing  systems  by 
allowing  automatic  reversal  systems  that 
reversed  the  power  window  at  any  time 
before  contact  with  the  test  rods.  The 
agency  attempted  to  word  carefully  the 
provisions  regarding  non-contact 
systems  so  as  to  avoid  discouraging 
their  development.  A  commenter  on  the 
1991  amendment  also  indicated  interest 
in  developing  reversal  systems  triggered 
by  the  blockage  of  light  by  the  child's 
body  (the  principle  used  by  automatic 
reversal  mechanisms  on  some  garage 
doors  with  remote  controls). 
Accordingly,  the  agency  drafted  a  test 
procedure  that  satisfactorily  tests  non- 
contact  systems  based  on  this  principle. 
The  test  procedure  is  less  appropriate 
for  non-contact  systems  based  on  other 
principles.  Prospects  Corporation  has 
developed  a  non-contact  automatic 
window  reversal  system  which  can 
detect  the  proximity  of  some  portion  of 
a  person's  body  by  sensing  the  reflection 
(instead  of  the  blockage)  of  infrared  light 
by  a  passenger's  body.  In  Prospect's 
system,  there  are  an  infrared  emitter  and 
a  detector  within  the  interior  of  the 
vehicle  that  are  not  aligned  with  one 
another.  When  no  object  is  present  in  or 
near  the  plane  of  the  window,  the 


detector  receives  a  constant  background 
level  of  infrared  radiation  reflected  by 
the  inside  of  the  vehicle.  In  this 
situation,  the  window  may  safely  close. 
However,  when  a  child's  hand,  for 
example,  approaches  the  window,  the 
hand  reflects  a  certain  amount  of 
additional  radiation  from  the  emitter  to 
the  detector.  The  detector  senses  the 
increase  and  electronically  reverses  the 
window  even  before  the  child's  hand 
reaches  the  plane  of  the  window. 

To  work  well  under  the  variety  of 
foreseeable  circumstances,  an  infrared 
reflectance  system  must  be  sufficiently 
sensitive  to  detect  a  variety  of  materials. 
Diflierent  materials  (e.g.,  skin,  hair, 
cloth,  plastic)  have  characteristic 
abilities  to  reflect  infrared  radiation,  a 
property  called  reflectance.  The  amount 
of  radiation  reflected  is  affected  by  the 
wavelength  of  the  radiation,  the  angle  of 
incidence  of  the  radiation,  the  color  and 
texture  of  the  material,  and  the  amount 
of  surface  area  exposed. 

Since  the  standard  currently  does  not 
specify  the  infrared  reflectance  of  the 
test  rods,  it  cannot  adequately  assess  the 
safety  of  an  automatic  window  reversal 
system  based  on  infrared  reflectance. 
Use  of  a  test  rod  with  a  higher 
reflectance  than  that  of  a  child's  hand 
might  allow  a  system  to  pass  NHTSA's 
compliance  test  even  though  that  system 
might  not  be  sufficiently  sensitive  to 
detect  a  child's  hand  placed  in  or  near 
the  window  opening.  Therefore,  the 
agency  has  tentatively  decided  that  the 
test  procedure  should  be  changed  to 
specify  the  aspects  of  the  test  rods  that 
are  necessary  for  testing  the  compliance 
of  infrared  reflectance-based  systems. 

In  proposing  to  amend  the  standard  to 
provide  for  better  testing  of  non-contact 
systems  based  on  infrared  reflectance, 
NHTSA  recognizes  that  in  the  future 
there  may  be  non-contact  systems  based 
on  still  other  principles.  However,  the 
agency  cannot  propose  to  amend  the 
standard  to  address  those  systems  until 
their  underlying  principles  are 
identified  and  adequately  defined. 

II.  Size  of  the  Target  Inboard  of  the 
Window  Plane 

The  standard  currently  specifies 
information  about  the  sizes  of  the  test 
rods  that  are  appropriate  for  testing 
contact-based  systems  for  compliance. 
The  standard  requires  that  the  reversal 
system  protect  portions  of  a  person's 
body,  as  represented  by  test  rods 
ranging  from  4  mm  (about  the  size  of  an 
infant's  finger)  to  200  mm  (about  the 
size  of  a  child's  head)  in  diameter. 
Typical  placements  of  the  test  rods  are 
illustrated  in  drawings  showing 
cylinders  placed  in  various  window  and 
roof  openings.  The  illustrations  show 


28126 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4.  1996  /  Proposed  Rules 


28127 


JMI 


the  portion  of  the  rods  inside  the 
vehicle  passenger  compartment  (the 
portion  that  would  be  used  as  a  handle 
by  the  person  conducting  the  test)  as 
having  the  same  diameter  as  the  portion 
in  the  plane  of  the  window.  The 
standard  requires  that  the  part  of  the  test 
rod  exposed  to  window  contact  be 
protected  over  the  full  range  of  test 
diameters.  There  is  no  distinction  made 
for  the  length  or  minimum  diameter  of 
the  part  of  the  test  rod  inboard  of  the 
window  plane,  even  though  the  cross 
section  of  an  infant's  hand  is  larger  than 
4  mm. 

Because  it  does  not  specify  the  size  of 
the  portion  of  the  test  rods  that  is 
inboard  of  the  window  (the  area  in  or 
near  the  plane  of  the  window  when  it 
is  closed],  the  existing  standard  does  not 
specify  one  of  the  most  important  test 
conditions  for  the  reflective  proximity 
detection  scheme  used  by  the  petitioner. 
The  petitioner's  system  provides 
reflective  proximity  detection  by 
projecting  infrared  light  across  the 
inboard  surface  of  the  window,  and 
using  a  sensor  to  detect  the  amount  of 
light  that  is  reflected  by  objects  in  the 
zone  immediately  inboard  of  the 
window.  In  the  case  of  a  child's  hand  in 
or  reaching  toward  the  window,  the 
smallest  object  from  the  standpoint  of 
reflective  detection  would  be  the  hand, 
and  not  one  of  the  fingers. 

Prospects  stated  that  its  system  may 
fail  to  detect  the  presence  of  the 
smallest  rod,  which  is  intended  to 
represent  an  infant's  finger.  However, 
the  petitioner  believes  that^  in  reality  its 
system  would  always  protect  infant 
fingers  because  it  would  detect  the 
infant's  hand.  The  petitioner  suggested 
that  the  test  rods  be  shaped  like  an 
infant's  hand  (measured  across  the 
palm)  with  a  width  of  28  mm. 

NHTSA  agrees  with  the  petitioner  that 
it  is  not  appropriate  to  test  the 
petitioner's  device  with  a  finger-sized 
target  that  is  not  connected  with  a 
representation  of  a  hand,  but  does  not 
agree  with  the  use  of  a  full  hand  width- 
size  target.  The  infant  could  hold  the 
palm  of  its  hand  on  edge,  i.e.,  in  a  plane 
parallel  to  the  direction  of  the  infrared 
radiation,  and  extend  its  finger. 
Therefore,  to  provide  the  minimum 
realistic  reflective  cross  section,  the 
hand  should  be  represented  with  its  full 
thickness  (measured  from  the  palm  to 
the  back  of  the  hand)  providing 
reflection  to  the  sensor. 

NHTSA  tentatively  concludes  that  a 
reasonable  worst-case  dimension  for 
targets  inboard  of  the  plane  of  the 
window  is  15  mm.  The  petitioner 
reports  a  thickness  of  at  least  15  mm  in 
the  edge  view  of  3  15  month  old  infant's 
hand.  The  agency  considers  this  to  be  a 


reasonably  conservative  estimate. 
Newborn  babies  with  somewhat  smaller 
hands  would  be  incapable  of  raising 
themselves  up  into  aa exposed  position, 
and  even  the  smallest  hands  would 
present  a  target  wider  than  15  mm  in 
most  orientations.  Therefore,  the  test 
rods  inside  the  window  should  not  be 
less  than  15  mm  in  diameter  to  provide 
a  representative  test  of  proximity 
sensing  devices.  Although  the  petitioner 
suggested  a  hand-shaped  test  rod.  the 
use  of  cylindrical  rods  as  targets 
remains  desirable  because  it  is  easier  to 
manufacture  and  removes  the  need  to 
consider  the  orientation  of  the  target 
along  its  axis. 

III.  Reflectance  of  the  Target 

A.  Testing  Methods 

NHTSA  also  considered  what  level  of 
reflectance  would  appropriately 
represent  the  clothed  and  unclothed 
hands  and  arms  of  young  children. 
Reflectance  is  the  ratio  of  the  intensity 
of  the  light  (measured  by  a  detector  as 
energy)  reflected  by  the  surface  of  a 
material  to  that  of  the  light  that  strikes 
the  surface  of  the  material.  An 
important  objective  of  this  proposal  is  to 
determine  a  reasonable  value  of 
reflectance  for  the  test  rods  that  NHTSA 
will  use  in  compliance  testing.  The  level 
of  reflectance  that  NHTSA  is  proposing 
is  based  on  experimental  data  the 
petitioner  submitted  (Prospects'  report 
on  the  reflectance  of  skin  and  clothing 
is  available  in  rulemaking  docket 
number  87-10;  Notice  No.  6).  NHTSA 
believes  that  the  data  generated  by 
Prospect's  laboratory  test  apparatus  can 
be  applied  generally  to  in-vehicle 
detection  systems  based  on  infrared 
reflectance,  and  requests  comment  on 
this  assumption. 

Prospect's  petition  gave  little  detailed 
information  on  reflectance.  Therefore, 
NHTSA  asked  the  petitioner  to  address 
the  question  of  reflectance  in  more 
detail.  Because  color  affects  reflectance, 
the  reflective  properties  of  skin  of 
different  shades  and  colors  was  of 
obvious  importance,  and  the  effect  of 
color  was  also  addressed  by  the 
petitioner.  NHTSA  also  asked  the 
petitioner  to  investigate  whether  gloves 
and  other  clothing  would  be  more 
difficult  to  detect  than  bare  skin. 

The  petitioner  responded  by 
providing  measurements  of  the  infrared 
light  reflected  from  human  skin  and  a 
large  variety  of  leathers  and  fabrics.  The 
measurements  were  conducted  with  an 
apparatus  incorporating  an  infrared 
light  source  (nominal  wavelength  950 
nanometers  (nm))  and  a  light  sensor  of 
the  type  used  in  the  prototype  window 
reversal  system  appearing  in  Appendix 


1  of  the  petitioner's  report.  The 
apparatus  projected  infrared  light  on  the 
skin  or  material  sample  and  received  the 
reflected  (or  scattered)  light  at  an  equal 
angle  of  reflection.  The  angle  of 
incidence  was  16  degrees.  The  distance 
fit)m  the  source  to  the  sample,  and  the 
distance  from  the  sample  to  the  light 
sensor,  was  the  same,  about  135  mm. 
The  light  reaching  the  sensor  was 
measured  with  and  without  the  sample 
in  place,  so  that  the  light  reflected  from 
the  sample  holder  could  be  discounted. 

Although  the  light  reaching  the  sensor 
can  be  thought  of  as  having  been 
reflected  by  the  sample,  it  arrives  by  the 
combination  of  reflection  from  the 
surface  of  the  sample  and  scattering  by 
the  texture  of  the  sample.  Since  both  the 
test  apparatus  and  any  in-vehicle 
devices  that  might  be  produced  measure 
the  sum  of  reflection  and  scatter,  there 
is  no  need  to  distinguish  between  the 
two  mechanisms  which  result  in  light 
reaching  the  sensor.  Therefore,  the  term 
"reflection"  is  used  below  in  a  broad 
sense  to  refer  to  all  light  reaching  the 
sensor  as  a  consequence  of  the  presence 
of  the  sample. 

NHTSA's  test  procedures  should  be  as 
general  and  as  design-independent  as 
possible,  to  avoid  restricting  vehicle 
manufacturers'  choices.  Prospects'  tests 
compared  the  infi-ared  reflectance  of 
various  portions  of  a  person's  body  and 
clothing  materials  and  found  relative 
reflectance  relationships  that  ought  to 
hold  true  for  infrared  reflectance-based 
detection  systems  in  general.  However, 
the  absolute  numerical  results  (in  terms 
of  microwatts  of  power  received  by  the 
sensor)  are  specific  to  the  particular  test 
apparatus  used  by  Prospects.  NHTSA 
discussed  with  the  petitioner  the  need 
to  express  the  infi-ared  reflective 
properties  of  skin  and  other  material  in 
terms  that  are  not  specific  to  a  particular 
light  source  and  sensor. 

A  reasonable  solution  was  found  in 
the  use  of  a  high  reflectance  mirror  as 
a  comparison  medium.  A  mirror  that 
reflects  99.99  percent  of  infrared  light 
was  mounted  in  the  apparatus  as  a 
sample.  The  presence  of  the  mirror 
caused  the  infrared  sensor  to  receive  47 
microwatts.  The  power  measured  with 
the  saniple  materials  was  divided  by 
this  power  and  the  resulting  ratio  was 
multiplied  by  100  percent  to  produce  a 
value  that  is  characteristic  of  each 
sample.  When  normalized  by  the  mirror 
measurement  in  this  way,  the  skin  and 
material  measurements  become 
independent  of  the  power,  beam  size 
and  dispersion  of  the  light  source  and 
the  size  and  sensitivity  of  the  infrared 
sensor. 

This  method  of  normalizing  the 
power  measurements  also  has  the 


benefit  of  producing  resuhs  of  general 
utility,  regardless  of  the  size  of  the 
sample.  The  sensitivity  of  the 
reflectance  determination  to  changes  in 
the  light  path  length  of  the  apparatus  is 
low  because  measurements  using  the 
sample  and  the  mirror  would  be  affected 
in  the  same  proportion  by  a  change  in 
light  path  length.  Therefore,  the  length 
of  the  light  path  need  not  be  specified. 
However,  NHTSA  is  specifying  the 
angles  of  incidence  and  reflection  to  be 
used  when  determining  the  reflectance 
of  test  rods,  in  order  to  avoid  changes 
in  the  relative  composition  of  reflected 
and  scattered  light  from  textured 
samples.  The  agency  notes  that 
specifying  these  angles  does  not  restrict 
vehicle  design  in  any  way,  but  only 
defines  the  parameters  to  be  used  when 
producing  test  rods. 

B.  Test  Results 

In  order  to  test  skin  for  reflectance 
values,  Prospects  had  different  people 
place  their  hands  against  the  back  of  the 
sample  holder.  The  skin  of  White,  Black 
and  Asian  persons  was  measured  at  the 
back  of  the  hand  and  at  the  palm.  Three 
individuals  of  each  race  were  measured. 
The  macro-texture  of  the  palms  and 
backs  of  hands  can  be  presumed  to 
affect  the  relative  contribution  of 
reflection  and  scatter.  The  range  of 
reflectance  from  the  palms  of  hands  was 
from  2.43  to  2.96  percent,  and  the  range 
for  the  skin  on  the  back  of  the  hand  was 
from  2.04  to  2.83  percent.  The  total 
range  of  2.04  to  2.96  percent  for 
differenoBs  between  races,  individuals 
and  hand  orientation  was  very  small 
compared  to  that  of  common  fabrics,  as 
can  be  seen  from  the  following  results. 

In  response  to  NHTSA's  concern 
about  the  reflectance  of  various  skin 
coverings,  Prospects  tested  thirty-seven 
samples  c»mpiising  various  colors, 
textures  and  types  of  fabric  and  leather, 
including  wool,  silk,  cotton,  polyester, 
and  a  35  percent  cotton/65  percent 
polyester  blend.  The  range  of  reflectance 
of  the  fabric  and  leather  samples  was 
from  0.70  to  6.09  percent.  With  the 
exception  of  three  samples,  the  fabrics 
and  leathers  were  more  reflective  than 
skin.  The  worst  case  was  a  black  cotton/ 
polyester  material  which  reflected  about 
Va  the  amount  of  infrared  light  reflected 
by  human  skin.  Figure  8  of  the 
petitioner's  report  summarizes  the  range 
of  inaterial  reflectance  (Docket  No.  87- 
10;  Notice  No.  6).  The  large  variety  of 
skin  and  potential  skin-covering 
materials  Prospects  tested  appears  to 
provide  a  good  representation  of 
foreseeable  detection  targets. 

The  narrow  range  of  reflectance  for 
skin  despite  differences  in  individuals, 
races,  and  part  of  body  indicates  that 


infrared  skm  reflection  is  not  very 
sensitive  to  common  variables  including 
the  lack  of  "flatness"  of  hand  samples. 
This  validates  the  ability  of  the  infrared 
reflectance  proximity  sensor  to  detect  its 
primary  target,  skin.  It  is  also 
encouraging  that  most  clothing 
materials  appear  to  improve  the  infrared 
reflectance  of  the  body.  However,  at 
least  one  common  material  would 
reduce  the  reflectance  of  the  body  by 
two  thirds. 

NHTSA  is  proposing  a  minimum 
reflectance  of  0.7  percent  for  the  test 
rods.  This  is  a  conservative  value  which 
equals  the  minimum  reflectance  of  black 
cotton/polyester.  That  material  had  the 
lowest  reflectance  in  Prospects' 
experiment.  Bare  skin,  at  about  2-3 
percent  reflectance,  is  three  times  more 
detectable. 

Manufacturers  should  have  little 
difficulty  producing  test  rods  with  the 
proper  reflectance.  The  reflectance  of 
the  surface  material  of  NHTSA's  test 
rods  would  be  tested  using  an  apparatus 
similar  to  the  one  used  by  Prospects. 
However,  as  discussed  above,  there  is 
considerable  flexibility  in  the 
construction  of  the  test  apparatus.  Only 
the  wavelength  of  the  source  and  the 
angles  of  incidence  and  reflection 
would  need  to  be  kept  constant. 

IV.  Protection  of  Persons  Outside  the 
Vehicle 

Since  paragraph  S5  of  Standard  No. 
118  relieves  power  windows  systems 
with  automatic  reversal  from  the 
presence-of-supervision-assuring 
restrictions  of  S4,  NHTSA  should 
consider  whether  protection  is  provided 
for  a  person  who  is  outside  the  vehicle 
and  is  reaching  toward  or  into  the 
vehicle.  It  caruiot  be  assumed  that  an 
infrared  proximity  detector  will  operate 
on  objects  shielded  by  window  glass, 
thus  only  portions  of  a  person's  body 
inside  the  window  would  be  capable  of 
triggering  it  under  this  proposal. 

There  are  a  number  of  reasons  to 
believe  that  this  is  not  a  great  danger. 
Small  children  inside  vehicles  can  reach 
the  pinch  points  (the  area  where  the 
window  and  window  frame  meet)  by 
standing  on  the  seat,  but  a  child 
standing  on  the  ground  outside  the 
vehicle  must  be  considerably  older  and 
taller  to  reach  most  pinch  points.  The 
agency  expects  that  even  the  single  bare 
finger  of  a  child  of  that  size  would  be 
detected.  Even  if  a  bare  finger  is  much 
smaller  than  the  proposed  test  rod 
diameter  of  15  mm,  it  would  likely  be 
detected  because  the  reflectance  of  skin 
is  so  much  greater  than  the  proposed 
test  rod.  A  child  holding  the  edge  of  the 
window  would  offer  an  even  larger 
target  for  detection,  the  width  of  his  or 


her  palm,  and  a  child  leaning  into  the 
vehicle  so  that  his  or  her  head  is  in  the 
window  would  certainly  be  detected 
and  protected. 

However,  it  would  be  possible  for  a 
person  willfully  to  "fool"  the  detector 
by  placing  just  the  tip  of  a  finger  on  the 
outside  upper  edge  of  the  window  as  it 
shuts.  In  that  location,  the  finger  tip 
could  be  shielded  from  the  infrared 
emitter.  (Recall  that  this  situation  is 
possible  only  for  persons  outside  the 
vehicle  because  fingers  of  a  vehicle 
occupant  cannot  get  to  the  pinch  points 
without  exposing  the  hand  to  detection.) 
The  most  likely  occasion  for  such  abuse 
involves  a  child  inside  the  vehicle 
operating  the  windows  in  playing 
"chicken"  with  another  child  outside 
the  vehicle. 

The  agency  recognizes  the  possibility 
of  abuse  of  the  system  but  believes  that 
the  possibility  is  not  serious  enough  to 
warrant  declining  to  facilitate  the  use  of 
power  window  systems  with  infrared 
sensors.  This  belief  is  based  on  the 
assumption  that  manufacturers  would 
not  malce  automatic  window  closing 
possible  in  the  absence  of  the  ignition 
key  except  possibly  for  rain  protection 
or  for  a  limited  time  after  key  removal. 
NHTSA  requests  comments  on  the 
validity  of  this  assumption.  In  addition, 
children  who  can  reach  the  top  of  the 
window  from  the  ground  are  old  enough 
to  possess  some  level  of  experience  and 
judgment,  and  a  very  slight  withdrawal 
motion  is  all  that  is  necessary  for  self- 
protection. 

V.  Presumption  of  Supervision 

Although  not  raised  in  the  petition 
submitted  by  Prospects,  many  callers  to 
this  agency  have  expressed  certain 
reservations  about  the  safety  of  the 
existing  standard.  Accordingly,  NHTSA 
is  using  this  document  to  take  the 
opportunity  to  request  comments  on 
these  concerns.  This  is  especially 
appropriate  in  light  of  the  consideration 
that  the  agency  is  giving  to  making  the 
standard  more  permissive. 

The  safety  of  children  depends  on 
driver  supervision  when  power 
windows  close  in  the  modes  permitted 
by  section  S4.  However,  there  are  some 
design  possibilities  not  prohibited  by  S4 
that  can  reduce  either  the  likelihood  or 
the  effectiveness  of  driver  supervision. 
The  standard  allows  window  closing 
with  the  ignition  key  in  the  "accessory", 
as  well  as  in  the  "on"  and  "start" 
positions.  Drivers  may  be  tempted  to 
leave  unattended  children  in  a  vehicle 
with  the  key  in  the  "accessory"  position 
in  order  to  operate  the  vent  fan  or  the 
radio,  thus  failing  to  maintain 
supervision  of  the  power  windows. 
Drivers  need  to  supervise  children  in 
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the  rear  seat,  but  vehicles  are  not 
required  to  have  a  driver  controlled 
lock-out  of  the  rear  power  windows. 
Many  vehicles  are  designed  to  avoid 
these  potential  problems,  but  designs 
that  exceed  the  safety  standard  are  not 
universal.  Is  the  presumption  of 
supervision  a  valid  one? 

Some  callers  have  que.stioned  the 
safety  of  a  convenience  feature  that  they 
say  some  manufacturers  are  offering, 
i.e..  an  "express  up"  closing  mode, 
which  requires  only  a  momentary 
switch  contact  rather  than  continuous 
activation  to  close  the  window.  No 
caller  reported  any  injuries  associated 
with  this  feature.  NHTSA  is  aware  of 
such  systems  ona  few  of  the  most 
expensive  German  cars.  In  all  of  these 
cases,  the  express-up  windows  are  also 
equipped  with  automatic  reversal 
(although  these  reversal  systems  may 
not  pass  the  requirements  of  FMVSS  No. 
118).  It  is  possible  that  part  of  the 
interest  by  vehicle  manufacturers  in 
infrared  proximity  detectors  is 
motivated  by  a  desire  to  assure  the 
safety  of  express-up  windows.  If  the 
agency  proceeds  to  a  final  rule,  the 
agency  will  consider  while  writing  the 
forthcoming  final  rule  whether  to 
propose  that  express-up  operation  of 
windows,  other  than  the  driver's, 
should  be  excluded  from  the  closing 
modes  of  S4,  which  presume  driver 
supervision  and,  by  implication,  some 
level  of  control.  These  thoughts  are 
offered  in  the  questions  to  commenters 
below  to  guide  possible  future 
rulemaking. 

VI.  Need  For  Reversal 

The  existing  standard  requires  that 
closing  power  windows  halt  to  avoid 
applying  excessive  squeezing  force  on  a 
passenger,  and  then  reverse  their  travel 
to  release  the  person.  The  reversing 
requirement  is  necessary  when  the 
halting  of  a  window  is  triggered  by  a 
force  measurement  because,  otherwise, 
the  squeezed  person  might  remain 
trapped  by  the  window. 

Although  the  petitioner  did  not 
question  the  application  of  the  reversal 
requirement  to  a  window  equipped  with 
an  infrared  sensor,  it  appears  that  it  may 
not  be  necessary  to  apply  the 
requirement  to  all  infrared  sensing 
systems  since  most  of  these  systems 
would  detect  objects  in  a  large  zone  and 
would  ensure  safety  by  merely  halting. 
Devices  which  halt  power  windows  by 
detecting  limbs  and  heads  interior  to  the 
plane  of  the  powered  window  opening 
and  in  a  wide  detection  area  around  the 
pinch  zone  will  halt  the  windows  before 
the  body  enters  the  pinch  zone, 
eliminating  the  possibility  of  trapping. 
A  three-dimensional  detection  zone 


extending  from  the  window  frame  100 
mm  into  the  opening  and  extending 
horizontally  inboard  into  the  interior  of 
the  vehicle  50  mm  from  the  interior 
surface  of  the  closed  window  would 
probably  be  sufficient  to  prevent 
trapping  by  halting  the  window  alone. 
Therefore,  NHTSA  proposes  that  non- 
contact  window  systems  which  detect 
proximity  of  persons  over  such  a  large 
interior  space,  thereby  halting  the 
window  before  the  person  enters  the 
pinch  zone,  be  relieved  of  the  necessity 
of  reversing  as  well. 

It  is  not  necessary  for  non-contact 
systems  to  detect  the  proximity  of 
persons  over  such  a  large  range  of  space 
to  prevent  injury.  Even  a  system 
sensitive  in  a  narrow  zone  only  a  few 
millimeters  below  the  window  frame 
would  prevent  contact.  However,  a 
window  whose  detection  system  has 
such  limited  sensitivity  must  be  able  to 
reverse  to  avoid  the  possibility  of 
trapping  a  child's  head. 

VII.  Questions  for  Commenters 

A.  The  proposed  test  rods  would 
combine  a  reasonable  worst  case  target 
size  (15  mm)  with  a  reasonable  worst 
case  reflectance  (0.7  percent).  If  there  is 
an  even  more  appropriate  combination 
of  factors,  please  explain  what  these 
factors  are  and  why  they  are  better  than 
the  proposed  factors.  If  one  considers 
the  target  size  of  15  mm  as  indicative  of 
bare  limbs,  would  a  maximum 
reflectance  of  1  percent  be  adequate?  A 
reflectance  of  1  percent  is  half  the 
reflectance  of  skin  and  thus  would 
provide  a  factor  of  safety  of  2  relative  to 
bare  skin.  Is  the  proposed  0.7  percent 
reflectance  (a  factor  of  safety  of  3) 
necessary  to  ensure  that  persons  outside 
the  vehicle  are  adequately  protected? 

B.  Can  prototype  mfrarea  proximity 
systems  detect  a  target  combining  the 
worst  case  size  (15  mm)  and  worst  case 
reflectance  (0.7  percent)  at  all  points 
near  the  frame  of  a  large  side  window? 
Would  its  performance  be  hindered  by 
bright  sunlight  or  other  infrared 
sources?  What  other  factors  might  limit 
the  effectiveness  of  infrared  systems? 
How  should  the  agency  guard  against 
the  effects  of  those  factors? 

C.  The  information  submitted  to  the 
agency  concerning  the  reflectance  of 
skin  and  the  relative  reflectance  of  skin 
and  clothing  was  obtained  using 
infrared  light  of  a  nominal  950  nm 
wavelength.  While  the  agency 
endeavors  to  make  standards  as  simple 
and  general  as  possible,  it  has  no  basis 
to  assume  that  this  reflectance 
information  is  applicable  to  infrared 
light  of  significantly  different 
wavelengths.  Therefore,  the  proposed 
compliance  tests  are  limited  to  infrared 


devices  operating  at  wavelengths  of  950 
nm  +/- 100  nm.  Is  there  any  evidence 
that  significantly  different  reflectance 
properties  would  be  manifested  within 
that  narrow  range  of  infrared 
Wavelengths?  Would  a  two  hundred 
nanometer  range  be  sufficient  to  avoid 
unduly  restricting  manufacturer's 
choice  of  equipment?  Is  there  any 
reason  to  believe  that  manufacturers 
would  prefer  to  have  infrared  devices 
operating  at  different  parts  of  the 
infrared  spectrum?  Are  there  any  data 
showing  that  devices  in  other  areas  of 
the  spectrum  would  provide  an 
equivalent  level  of  safety? 

D.  Would  the  16  degree  angle  of 
incidence/reflection  used  in  the 
Prospects  study  be  appropriate  for 
testing  the  reflectance  of  materials?  Are 
there  any  data  indicating  that  the  angle 
is  critical  to  the  strength  of  either  the 
reflection  or  scattering  components  of 
the  detected  light?  Are  other  angles 
more  appropriate? 

E.  NHTSA  is  proposing  that 
compliance  testing  be  done  in  direct 
sunlight  so  that  the  in-vehicle  sensors 
are  exposed  to  the  highest  possible 
background  "noise"  level  of  extraneous 
infrared  light.  This  should  make  the  test 
more  demanding  because  small 
differences  in  the  amount  of  infrared 
radiation  reaching  the  detector  should 
be  harder  to  perceive  against  a  higher 
background  level.  NHTSA  requests 
comment  on  whether  this  is  a  valid 
assumption  and  whether  other 
extraneous  factors  can  affect  the  safe 
functioning  of  such  in-vehicle  infrared 
detection  systems. 

F.  The  safety  of  children  depends  on 
driver  supervision  when  power 
windows  close  in  the  modes  permitted 
by  section  S4.  The  standard  allows 
window  closing  with  the  ignition  key  in 
the  "accessory",  as  well  as  in  the  "on" 
and  "start"  positions.  Drivers  may  be 
tempted  to  leave  unattended  children  in 
a  vehicle  with  the  key  in  the 
"accessory"  position  in  order  to  operate 
the  vent  fan  or  the  radio,  failing  to 
maintain  supervision  of  the  power 
windows.  Drivers  need  to  supervise 
children  in  the  rear  seat,  but  vehicles 
are  not  required  to  have  a  driver 
controlled  lock-out  of  the  rear  power 
windows.  Many  vehicles  are  designed  to 
avoid  these  potential  problems.  What 
current  production  vehicles  have  power 
window  operation  with  the  key  in  the 
"accessory"  position  or  have  rear  power 
windows  without  a  driver  controlled 
lorJc-out?  Do  they  present  safety 
problems  needing  regulatory  attention? 
Is  there  any  evidence  of  a  safety 
problem? 

CThe  standard  does  not  regulate-the  . 
express-up  closing  mode  which  requires 


only  a  momentary  switch  contact  rather 
than  continuous  activation  to  close  the 
window.  Should  windows  that  have  the 
express-up  operation  be  prohibited  h'om 
closing  in  the  modes  specified  in  S4. 
which  presume  driver  supervision? 
What  production  vehicles,  if  any,  have 
express-up  window  operation  and  on 
which  windows  is  it  applied?  Is  there 
any  evidence  that  express-up  windows 
represent  a  safety  problem? 

NHTSA  is  proposing  to  make  the 
proposed  amendments  effective  30  days 
after  publication  of  affinal  rule. 
Compliance  with  the  requirements 
would  be  required  by  manufacturer's 
offering  Infrared  reflectance-based 
window  systems  on  the  same  date. 
NHTSA  believes  that  there  would  be 
good  cause  for  such  an  effective  date 
since  the  amendments  would  not 
impose  any  new  requirements  but 
instead  relieve  a  restriction. 

VIII.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.0. 12866,  "Regulatory 
Planning  and  Review."  This  action  has 
been  determined  to  be  "non-significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  proposed  amendments 
would-not  impose  any  new 
requirements,  but  simply  provide 
additional  detail  to  the  test  procedures 
so  that  a  new  technology  may  be  tested, 
thus  allowing  manufacturers  to  certify 
vehicles  employing  these  technologies 
as  meeting  the  existing  requirements. 
Therefore,  the  impacts  of  the  proposed 
amendments  would  be  so  minor  that  a 
full  regulatory  evaluation  is  not 
required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  explained  above,  the  rule  would  not 
impo.se  any  new  requirements  but 
would  instead  relieve  a  restriction 
resulting  from  a  lack  of  specificity  in  the 
current  requirements.  The  infrared 
sensing  technologies  that  may  be 
permitted  as  a  result  of  this  proposal  are 
only  likely  to  be  offered  on  a  small 
number  of  vehicles  produced  by  major 
automobile  manufacturers. 

C.  Paperwork  Reduction  Act 

In  accordar\ce  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
there  are  no  requirements  for 


information  collection  associated  with 
this  proposed  rule. 

D.  Executive  Order  12612  {Federalism} 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

E.  Civil  Justice  Reform 

This  proposed  rule  would  not  h§ve 
any  retroactive  effect.  Under  49  U.S.C. 
30103.  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petitiojn  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

DC.  Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length  (See  49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
fipom  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  See  49  CFR  Part 
512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 


at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
of  Title  49  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.118  would  be  amended 
as  follows: 

a.  S3  is  amended  by  adding  a  new 
definition  in  alphabetical  order. 
.    b.  S5  is  revised. 

c.  S6  is  added. 

d.  Figure  2  is  added  to  the  end  of  the 
section,  following  Figure  1. 

The  additions  and  revisions  would 
read  as  follows: 

§  571 .  11 8    Standard  No.  1 1 8;  Power- 
operated  window,  partition,  and  roof  panel 
systems. 

«        *        »        •        * 

S3.  Definitions. 

«        •        *        •        * 

Infrared  reflectance  means  the  ratio  of 
intensity  of  infrared  light  reflected  and 
scattered  by  a  flat  sample  of  the  test  rod 
material,  to  the  intensity  of  infrared 
light  incident  on  that  material,  as 
measured  by  the  apparatus  shown  in 
Figure  2. 
•        *        *        *        * 

S5.  (a)  A  power  operated  window, 
partition,  or  roof  panel  system  that 
meets  the  requirements  in  paragraphs 
(1)  through  (2)(iii)  may  close  in 


28130  Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4.  1996  /  Proposed  Rules 


circumstances  other  than  those 
speciHed  in  S4 — 

(1)  Except  as  speciBed  in  S5(b),  while 
closing,  the  window,  partition  or  roof 
panel  system  must  halt  and  reverse 
direction  either  before 

(i)  Contacting,  or 

(ii)  Exerting  a  squeezing  force  of  100 
newtons  or  more  on  a  semi-rigid 
cylindrical  rod  that  has  the  properties 
described  in  S6(b),  and  that  is  placed 
through  the  window,  partition  or  roof 
panel  system  opening  at  any  location,  in 
the  manner  described  in  S6(a);  and 

(2)  Upon  such  reversal,  the  window, 
partition  or  roof  panel  system  must 
open  to  one  of  the  following  positions, 
at  the  manufacturer's  option: 

(i)  A  position  that  is  at  least  as  open 
as  the  position  at  the  time  c.losing  was 
initiated; 

(ii)  A  position  that  is  not  less  than  125 
millimeters  more  open  than  the  position 
at  the  time  the  window  reversed 
direction;  or   ' 

(iii)  A  position  that  permits  a  semi- 
rigid cylindrical  rod  that  is  200  mm  in 
diameter  to  be  placed  through  the 
opening  at  the  same  contact  point(s)  as 
the  rod  described  in  S5(a)(l). 

(b)  A  closing  window,  partition,  or 
roof  panel  system  need  not  reverse 
direction  as  required  in  S5(a)(l)  if  it  can 
halt  upon  entry  of  any  portion  of  a  15 
mm  cylindrical  test  rod  at  any  location 
within  a  zone  bounded  by: 

(i)  The  interior  surface  of  the  closed 
window,  partition,  or  roof  panel, 

(ii)  A  surface  50  mm  inboard  of  that 
surface, 

(iii)  The  portion  of  the  window, 
partition,  or  roof  panel  frame  that  the 
window,  partition,  or  roof  panel  closes 
against,  and 

(iv)  A  surface  100  mm  from  that  part 
of  the  frame. 


(c)  If  a  vehicle  uses  the  principle  of 
proximity  detection  by  infrared 
reflection  to  halt  the  powered  window, 
partition,  or  roof  panel  before  it  contacts 
the  test  rod,  the  infrared  source  shall 
project  infrared  light  at  a  nominal 
wavelength  of  not  less  than  850  and  not 
more  than  1050  imi. 

S6.  Test  procedures  for  determining 
compliance  with  S5. 

(a)(1)  For  testing  power  window, 
partition,  or  sunroof  systems  designed 
to  detect  contact  with  the  test  rod,  place 
the  test  rod  through  the  window, 
partition,  or  roof  panel  opening  from  the 
inside  of  the  vehicle  such  that  the 
cylindrical  surface  of  the  rod  contacts 
any  part  of  the  structure  with  which  the 
window,  partition,  or  roof  panel  mates. 
Typical  placements  of  test  rods  are 
illustrated  in  Figure  1.  Attempt  to  shut 
the  power  window,  partition,  or  roof 
panel. 

(2)  For  testing  power  window, 
partition,  or  sunroof  systems  designed 
to  detect  the  proximity  of  the  test  rod 
using  infrared  reflectance  and  to  halt  the 
powered  window,  partition,  or  roof 
panel  before  it  contacts  the  test  rod,  this 
test  is  conducted  with  the  vehicle  in 
direct  sunlight.  Place  a  stationary  test 
rod  anywhere  in  the  window,  partition, 
or  roof  panel  opening,  with  the  window, 
partition,  or  roof  panel  in  any  position. 
Attempt  to  close  the  window,  partition, 
or  roof  panel.  Remove  the  test  rod.  Fully 
open  the  window,  partition,  or  roof 
panel  and  then  begin  to  close  it.  While 
the  window,  partition,  or  roof  panel  is 
closing,  move  a  test  rod  so  that  it 
approaches  the  window,  partition,  or 
roof  panel,  or  its  frame,  in  any 
orientation  from  the  interior  of  the 
vehicle. 

(b)  Test  rods. 


(1)  Test  rods  are  of  cylindrical  shape 
in  the  range  of  diameter  from  4  mm  to 
200  mm,  except  that  a  single  15  mm 
diameter  rod  shall  be  used  to  test  power 
window,  partition,  or  sunroof  systems 
that  detect  the  proximity  of  a  test  rod 
using  infrared  reflectance. 

(2)  For  testing  power  window, 
partition,  or  sunroof  systems  that  detect 
contact  with  the  test  rod,  the  force- 
deflection  ratio  of  the  test  rod  is  not  less 
than  65  N/mm  for  a  rod  25  mm  or 
smaller  in  diamete»,  and  not  less  than 
20  N/mm  for  a  rod  larger  than  25  mm 

in  diameter. 

(3)  For  testing  power  window, 
partition,  or  sunroof  systems  that  detect 
the  proximity  of  the  test  rod  using 
infrared  reflectance,  the  test  rod  shall 
meet  the  following  requirements: 

(i)  The  infrared  reflectance  of  the  rod 
surface  material  is  not  less  than  0.7 
percent,  when  measured  using  the 
apparatus  shown  in  Figure  2. 

(ii)  The  infrared  reflectance  of  the  rod 
surface  material  is  measured  using  a  flat 
sample  and  an  infrared  light  source  and 
sensor  operating  at  a  nominal 
wavelength  of  950  nm. 

(iii)  The  intensity  of  incident  infrared 
light  is  determined  using  a  mirror  of 
nominally  100  percent  reflectance 
moupted  in  place  of  the  sample. 

(iv)  Measurements  of  the  test  rod 
surface  sample  and  the  mirror  are 
corrected  to  remove  the  contribution  of 
infrared  light  reflected  and  scattered 
from  the  sample  holder  and  other  parts 
of  the  apparatus  before  the  computation 
of  the  ratio. 
***** 
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Issued  on:  May  29, 1996. 
Barry  Febice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  96-13864  Filed  6-3-96;  8:45  am] 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request— Report  of  the 
Child  and  Adult  Care  Food  Program 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMAAY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Consumer  Service  (FCS)  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is 
an  extension  of  a  collection  currently 
approved  for  the  Child  and  Aduh  Care 
Food  Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  5, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Alan  Rich,  Acting  Chief, 
Data  Base  Monitoring  Branch,  Program 
Information  Division,  Food  and 
Consumer  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  FCS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
FCS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate, 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  M.  Rich.  (703)  305-2113. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  the  Child  and  Adult 
Care  Food  Program. 

OMB  Number:  0584-0078. 

Expiration  Date:  August  31. 1996. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  Child  and  Adult  Care 
Food  Program  is  mandated  by  Section 
17  of  the  National  School  Lunch  Act,  as 
amended  (42  U.S.C.  §  1766).  Program 
implementing  regulations  are  contained 
in  7  CFR  Part  226.  In  accordance  with 
Section  226.7(d).  State  agencies  must 
submit  a  monthly  report  of  program 
activity  in  order  to  receive  Federal 
reimbursement  for  meals  served  to 
eligible  participants. 

Respondents:  State  agericies  that 
administer  the  Child  and  Adult  Care 
Food  Program. 

Number  of  Respondents:  53. 

Estimated  Number  of  Responses  per 
Respondent:  The  number  of  responses 
includes  initial,  revised,  and  final 
reports  submitted  each  month.  The 
overall  average  is  three  submissions  per 
State  agency  per  reporting  month  for  a 
total  of  36  per  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  three  hours  per 
respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,724  hours. 

Date  May  24, 1996. 
William  E.  Ludwig, 

Administrator.  Food  and  Consumer  Service. 
|FR  Doc.  96-13834  Filed  6-3-96;  8:45  am] 

BILUNG  CODE  3410-3(MJ 


Food  Safety  and  Inspection  Service 
[Docket  No.  96-01 8N] 

International  Standard-Setting 
Activities 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
of  the  sanitary  and  phytosanitary 
standard-setting  activities  of  the  Codex 


Alimentarius  Commission  (Codex),  in 
accordance  with  section  491  of  the 
Trade  Agreements  Act  of  1979.  as 
amended  by  the  Uruguay  Round 
Agreements  Act.  Pub.  L.  103-465. 108 
Stat.  4809  (1994).  and  seeks  comments 
on  standards  currently  under 
consideration  and  recommendations  for 
new  standards.  It  also  lists  other 
standard-setting  activities  of  Codex, 
including  commodity  standards, 
guidelines,  codes  of  practice,  and 
revised  texts.  This  notice  covers  the 
time  periods  from  June  1. 1995.  to  May 
31.  1996.  and  May  31, 1996,  to  June  1, 
1997. 

ADDRESSES:  Submit  written  comments 
to:  FSIS  Docket  Clerk,  U.S.  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Room  4352.  South 
Agriculture  Building,  Washington,  DC 
20250-3700.  Please  state  that  your 
comments  refer  to  Codex  and.  if  your 
comments  relate  to  specific  Codex 
committees,  please  identify  those 
committees  in  your  comments  and 
submit  a  copy  of  your  comments  to  the 
Delegate  from  that  particular  committee. 
All  comments  submitted  in  response  to 
the  standard-setting  activities  of  Codex 
will  be  available  for  public  inspection  in 
the  Docket  Clerk's  Office  between  8:30 
a.m.  and  1  p.m..  and  2  p.m.  and  4:30 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Mondschein.  Confidential  Assistant  to 
the  Administrator,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  1763.  South  Agriculture 
Building,  14th  &  Independence  Avenue, 
SW..  Washington.  DC  20250-3700;  (202) 
720-7323.  For  information  pertaining  to 
particular  committees,  the  delegate  of 
that  committee  may  be  contacted.  (A 
complete  list  of  U.S.  delegates  and 
alternate  delegates  can  be  found  in 
Appendix  1  to  this  notice.) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  World  Trade  Organization  (WTO) 
was  established  on  January  1.  1995.  as 
the  common  international  institutional 
framework  for  the  conduct  of  trade 
relations  among  its  members  in  matters 
related  to  the  Uruguay  Round 
Agreements.  The  WTO  is  the  successor 
organization  to  the  General  Agreements 
on  Tariffs  and  Trade  (GATT).  U.S. 
membership  in  the  WTO  was  approved 
by  Congress  when  it  enacted  the 
Uruguay  Round  Agreements  Act,  which 
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was  signed  into  law  by  the  President  on 
Decembrar  8. 1994.  Pursuant  to  section 
491  of  the  Trade  Agreements  Act  of 
1979,  as  amended,  the  President  is 
required  to  designate  an  agency  to  be 
responsible  for  informing  the  public  of 
the  sanitary  and  phytosanitary  (SPS) 
standard-setting  activities  of  each 
international  standard-setting 
organization,  Codex,  International 
Office  of  Epizootics,  and  the 
International  Plant  Protection 
Convention.  The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23. 
1995  (60  FR  15845).  designated  the  U.S. 
Department  of  Agriculture  as  the  agency 
responsible  for  informing  the  public  of 
sanitary  and  phytosanitary  standard- 
setting  activities  of  each  international 
standard-setting  organization.  The 
Secretary  of  Agriculture  is  delegating  to 
the  Under  Secretary  for  Food  Safety  the 
responsibility  to  inform  the  public  of 
the  SPS  standard-setting  activities  of 
Codex.  The  Acting  Under  Secretary  for 
Food  Safety  has.  in  turn,  assigned  the 
responsibility  for  informing  the  public 
to  the  Office  of  U.S.  Codex  Alimentarius 
in  the  Food  Safety  and  Inspection 
Service  (FSIS). 

Codex  was  created  in  1962  by  two 
U.N.  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled.  In 
the  United  States,  the  United  States 
Department  of  Agriculture  (USDA);  the 
Food  and  Drug  Administration  (FDA), 
Department  of  Health  and  Human 
Services  (HHS).  and  the  Environmental 
Protection  Agency  (EPA)  manage  and 
carry  out  U.S.  Codex  activities. 

As  the  agency  responsible  for 
informing  the  public  of  the  sanitary  and 
phytosanitary  standard-setting  activities 
of  Codex,  FSIS  will  be  publishing  a 
notice  in  the  Federal  Register  annually, 
setting  forth  the  following  information: 

1.  The  sanitary  or  phytosanitary 
standards  under  consideration  or 
planned  for  consideration;  and 

2.  For  each  sanitary  or  phytosanitary 
standard  specified: 


a.  A  description  of  the  consideration 
or  planned  consideration  of  the 
standard; 

b.  Whether  the  United  States  is 
participating  or  plans  to  participate  in 
the  consideration  of  the  standard; 

c.  The  agenda  for  United  States 
participation,  if  any;  and 

d.  The  agency  responsible  for 
representing  the  United  States  with 
respect  to  the  standard. 

TO  OBTAIN  COPIES  OF  THOSE 
STANDARDS  USTED  IN  THIS  NOTICE 
THA  T  ARE  UNDER  CONSIDERA  TION 
BY  CODEX.  PLEASE  CONTACT  THE 
CODEX  DELEGATE  OR  THE  OFFICE  OF 
U.S.  CODEX  AUMENTARIUS.  This 
notice  also  solicits  public  comment  on 
those  standards  that  are  under 
consideration  and  on  recommendations 
for  new  standards.  The  delegate,  in 
conjunction  with  the  responsible 
agency,  will  take  the  comments  received 
into  account  in  participating  in  the 
consideration  of  the  standards  and  in 
proposing  matters  to  be  considered  by 
Codex. 

The  United  States  delegate  will 
facilitate  public  participation  in  the 
United  States  Government  activities 
relating  to  Codex  Alimentarius.  The 
United  States  delegate  will  maintain  a 
list  of  individuals,  groups,  and 
organizations  that  have  expressed  an 
interest  in  the  activities  of  the  Codex 
committees  and  will  disseminate 
information  regarding  United  States 
delegation  activities  to  interested 
parties.  This  information  will  include 
the  current  status  of  each  agenda  item, 
the  United  States  Government's  position 
or  preliminary  position  on  the  agenda 
items,  and  the  time  and  place  of 
planning  meetings  and  debriefing 
meetings  following  Codex  committee 
sessions.  Please  notify  the  appropriate 
U.S.  delegate  or  the  Office  of  U.S.  Codex 
Alimentarius,  West  End  Court  Building, 
Room  311,  Washington,  DC  20250- 
3700.  if  you  would  like  to  receive 
information  about  specific  committees. 

The  information  provided  below 
describes  the  status  of  Codex  standard- 
setting  activities  by  the  Codex 
Committees  for  the  two  year  period  from 
June  1.  1995  to  June  1.  1997.  In 
addition,  the  following  information  is 
included  with  this  Federal  Register 
notice: 
Appendix  1.  List  of  U.S.  Codex  Officials 

(includes  U.S.  delegates  and  alternate 

delegates).  ^ 

Appendix  2.  Timetable  of  Codex 

Sessions  (June  1995  through  June 

1997) 


Appendix  3.  Definitions  for  the  Purpose 
of  Codex  Alimentarius 

Appendix  4.  (A)  Uniform  Procedure  for 
the  Elaboration  of  Codex  Standards 
and  Related  Texts;  (B)  Uniform 
Accelerated  Procedure  for  the 
Elaboration  of  Codex  Standards  and 
Related  Texts 

Appendix  5.  Nature  of  Codex  Standards 

Appendix  6.  Provisional  Agenda  of  the 
Joint  FAO/ WHO  Food  Standards 
Program.  Executive  Committee  of 
Codex  Alimentarius  Commission. 
43rd  Session.  Geneva,  Switzerland — 
June,  1996 

Appendix  7.  List  of  Standards  and 
Related  Texts  Adopted  by  the  21st 
Session  of  the  Codex  Alimentarius 
Commission.  July,  1995 

Done  at  Washington,  DC 
Michael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 

Codex  Committee  on  Residues  of 
Veterinary  Drugs  in  Foods 

The  Codex  Committee  on  Residues  of 
Veterinary  Drugs  in  Foods  was 
established  in  1986.  The  Committee 
determines  priorities  for  the 
consideration  of  residues  of  veterinary 
drugs  in  foods  and  recommends 
Maximum  Residue  Limits  (MRLs)  for 
veterinary  drugs.  A  Codex  Maximum 
Limit  for  Residues  of  Veterinary  Drugs 
(MRLVD)  is  the  maximum  concentration 
of  residue  resulting  from  the  use  of  a 
veterinary  drug  (expressed  in  mg/kg  or 
ug/kg  on  a  fresh  weight  basis)  that  is 
recommended  by  the  Codex 
Alimentarius  Commission  to  be  legally 
permitted  or  recognized  as  acceptable  in 
or  on  a  food. 

An  MRLVD  is  based  on  the  typ>e  and 
amount  of  residue  considered  to  be 
without  any  toxicological  hazard  for 
human  health  as  expressed  by  the 
Acceptable  Daily  Intake  (ADI)*,  or  on 
the  basis  of  a  temporary'  ADI  that 
utilizes  an  additional  safety  factor.  An 
MRLVD  also  takes  into  account  other 
relevant  public  health  risks  as  well  as 
food  technological  aspects. 

When  establishing  an  MRLVD, 
consideration  is  also  given  to  residues 
that  occur  in  food  of  plant  origin  and/ 
or  the  environment.  Furthermore,  the 
MRLVD  may  be  reduced  to  be  consistent 
with  good  practices  in  the  use  of 
veterinary  drugs  and  to  the  extent  that 
practical  and  analytical  methods  are 
available. 
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Codex  committee 

Standard 

Status  of  consideration 

US  participa- 
tiorVagenda 

Responsible 
agency  , 

Residues  of  Veterinary  Drugs  in  Foods  (to 

Levamisoie :.. 

MRL    under 

consideration 

at 

Yes 

HHS/FDA 

be  considered  at  twenty-second  Session 

steps. 

of  the  Codex  Alimentarius  Commission) 

* 

(CAORef.Alinomti  97/31. 

Triclabendazole 

MRLs  under 
steps. 

consideration 

at 

Yes 

HHS/FDA 

Carazolol 

MRLs  under 
steps. 

consideration 

at 

Yes 

HHS/FDA 

Ceftiofur  sodium 

MRLs  under 
step  5. 

consideration 

at 

Yes 

HHS/FDA 

Bovine  Somatotropin  ...^ 

MRL  under 
step  S. 

consideration 

at 

Yes 

HHS/FDA 

' 

Doramectin 

MRLs  under 
steps. 

consideration 

at 

Yes 

HHS/FDA 

Moxidectin                   

MRLs  under 
step  5. 

consideration 

at 

Yes 

HHS/FDA 

Residues  of  Veterinary  Drugs  in  Foods  (to 
be  considered  at  twenty-second  Session 

Soiramvcin  

MRLs    under 

consideration 

at 

Yes 

HHS/FDA 

step  S. 

of  the  Codex  Alimentarius  Commission) 

(CAC)Ref.Alinorm  97/31. 

*  Acceptable  Daily  Intake  (ADI):  An  estimate  by  the  Joint  FAD/WHO  Expert  Committee  on  Food  Additives  (JECFA)  of  the  anwunt  of  a  veteri- 
nary drug,  expressed  on  a  tiody  weight  tasis,  that  can  be  ingested  daily  over  a  lifetime  without  appreciable  health  risk  (standard  man=60  kg). 


Food  Additives  and  Contaminants 

The  Codex  Committee  on  Food 
Additives  and  Contaminants  (CCFAC) 
establishes  or  endorses  permitted 
maximum  or  guideUne  levels  for 
individual  food  additives, 
contaminants,  and  naturally  occurring 
toxicants  in  food  and  animal  feed.  The 
29th  Session  of  the  CCFAC  is  tentatively 
scheduled  for  March  17-21, 1997,  in  the 
Hague,  The  Netherlands. 

The  following  matters  are  contained 
in  Alinorm  97/12  and  are  under 
consideration  by  the  CCFAC: 

•  Proposed  Draft  General  Standard  for 
Food  Additives,  Annex  A  (Guidelines 
for  the  Estimation  of  Appropriate  Levels 
of  Use  of  Food  Additives)  for  adoption 
at  Step  5; 

Note:  The  draft  standard  is  being 
developed  in  stages  according  to  food 
additive  functional  classes,  beginning  with 
antioxidants  and  preservatives,  and 
stabilizers,  thickeners,  and  sweeteners;  see 
attached  list. 

•  Specifications  *  for  carmines, 
curcimiin,  nitrogen,  phosphoric  acid, 
polydextrose,  potassium  bromate, 
potassium  nitrate,  potassium  nitrite, 
sodium  nitrate,  and  sodium  nitrite  will 
be  recommended  by  CCFAC  to  the 
Twenty-second  Session  of  the  Codex 
Commission  for  adoption; 

•  Proposed  Draft  General  Standard  for 
Contaminants  and  Toxicants  in  Food 
Aimexes  I  (Criteria  for  the 

•  Establishment  of  Maximum  Levels  in 
Foods),  II  (Procedure  for  Risk 
Management  Decisions),  and  III  (Format 


of  the  Standard)  to  be  forwarded  to  the 
22nd  Session  of  the  Commission  at  Step 
8; 

•  Proposed  Draft  General  Standard  for 
Contaminants  and  Toxicants  in  Food, 
Annexes  IV  (see  attached  list)  and  V 
(Food  Categorisation  System  to  be  used 
in  the  GSC)  to  be  forwarded  to  the  43rd 
Session  of  the  Executive  Committee  for 
adoption  at  Step  5; 

•  Position  paper  on  aflatoxins  at  Step 

1; 

•  Draft  Maximum  Level  for  Aflatoxin 
Ml  in  Milk  at  Step  7; 

•  Draft  Codex  Guideline  Levels  and 
Sampling  Plans  for  Total  Aflatoxins  in 
Peanuts  at  Step  6; 

•  Proposed  Draft  Code  of  Practice  for 
the  Reduction  of  Aflatoxins  in  Raw 
Materials  and  Supplementary  Feeding 
stuffs  for  Milk-Producing  Animals  at 
Step  5; 

•  Position  Paper  on  Ochratoxins  at 
Step  3; 

•  Proposed  Draft  Standard  for  Lead  at 
Step  3;  cuid 

•  Draft  Guideline  Levels  for  Cadmium 
and  Lead  in  Cereals,  Pulses  and 
Legiunes  at  Step  6. 

Agency  Responsible:  HHS/FDA. 
U.S.  Participation:  Yes. 

Food  Additives  and  Contaminants 

For  the  purposes  of  Codex,  a  food 
additive  means  any  substance  not 
normally  consumed  as  a  food  by  itself 
and  not  normally  used  as  a  typical 
ingredient  in  the  food,  whether  or  not  it 
has  nutritive  value,  the  intentional 


addition  of  which  to  food  for  a 
technological  (including  organoleptic) 
purpose  in  the  manufacture,  processing, 
preparation,  treatment,  packing, 
packaging,  transport,  or  holding  of  such 
food  results,  or  may  be  reasonably 
expected  to  result  (directly  or 
indirectly),  in  it  or  its  by-products 
becoming  a  component  of  or  otherwise 
affecting  the  characteristics  of  such 
foods.  The  food  additive  term  does  not 
include  "contaminants"  or  substances 
added  to  food  for  maintaining  or 
improving  nutritional  qualities. 

The  General  Standard  for  Food 
Additives  (GSFA)  will  set  forth 
maximum  levels  of  use  of  food  additives 
in  various  foods  and  food  categories. 
The  maximum  levels  will  be  based  on 
the  food  additive  provisions  of 
previously  established  Codex 
commodity  standards,  as  well  as  on  the 
use  of  the  additives  in  non-standardized 
foods. 

Only  those  food  additives  for  which 
an  acceptable  daily  intake  (ADI)  has 
been  established  by  the  Joint  FAOAVHO 
Expert  Committee  on  Food  Additives 
(JECFA)  will  be  included  in  the  general 
Standard  for  Food  Additives.  The  draft 
GSFA,  which  is  being  developed  in 
stages,  currently  covers  only  those 
JECFA-reviewed  food  additives  that  are 
used  as  antioxidants,  preservatives, 
stabilizers,  thickeners,  and  sweeteners. 
These  JECFA-reviewed  food  additives 
are  listed  in  the  table  below. 


'  Not  in  Step  Procedure. 
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Codex  committee 


(Food   Additives   and   Contaminants)    Ref. 
Attnorm  95/12A. 


(Food  Additives  and  Contaminants)   Ref. 
Alinorm  95/12A. 


(Food  lAddltives  and  Contaminants)   Ref. 
Alinorm  95/12A. 


Substance 


Acetk:  AckJ  

Afwxomer 

Ascort>ic  Add  

Ascorbyl  Palmitate  ... 

Ascorbyl  Stearate 

Benzok:  AckJ  

Benzoyl  Peroxide  

Acetylated  Distarch 

Phosphate. 
Acetylated  Starch  

Acid  Treated  Starch 

Agar 

Alitame  

ARollne  Treated 
Starch. 

Aluminum  Ammo- 
nium Sulphate. 

Ammonium  Alginate 

Amylose  and  Amyto- 

pectin. 
Arabinogalactan  

Aspartame  

Baker's  Yeast  Glycan 

Bentonite  

Bleached  Starch 

Brominated  Vegeta- 
ble Oil. 
Calcium  Acetate 

Butylated 

Hydroxyanisole. 
Butylated 

Hydroxytoluene. 
Calcium  Ascorbate  ... 

Calcium  Benzoate  .... 

Calcium  Disodlum 
Ethylenediaminete- 
tr  acetate. 

Calcium  Hydrogen 
Sulphite. 

Calcium  Propionate 

Calcium  Alginate  

Calcium  Chloride 


Cakaum  Disodium 

EDTA. 
Cak:ium  Gluconate  .. 

Cateium  Hydroxide  .. 


Status  of  conskjeraton 


Maximum 

Step  4. 
Maximum 
,  Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 

Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 


Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 
Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 


Conskjeraton  at 
Conskjeratk>n  at 
ConskJeration  at 
Conskleraton  at 
ConskJeratk>n  at 
ConskJeratkMi  at 
ConskJeratk>n  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
Conskleratkxi  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
ConskJeratkjn  at 
ConsideratkMi  at 
Conskjeraton  at 
Conskjeraton  at 
Conskjeraton  at 
ConskJeratk>n  at 
Conskjeraton  at 
Consideraton  at 
ConsideratkMi  at 
Conskjeraton  at 

Consideraton  at 
Conskjeraton  at 
Consideratkxi  at 
Consideraton  at 
ConskJeratk>n  at 
Conskjeraton  at 
Consideraton  at 


U.S.  partk;i- 

patlorVagen- 

da 


Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes" 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Responsit)l€ 
agerxry 


HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHSA^DA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
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Codex  committee 


(Food   Additives   and  Contaminants)   Ret. 
Alinorm  95/12A. 


Substance 


Calcium  Lactate  .. 

Calcium 

Polyptiosphate. 
Calcium  Stearate  . 

Calcium  Sulphate 

Calcium  Dioxide  .. 

CartXHiates 

Carob  Bean  Gum 


(Food   Additives   and  Contaminants)   Ref. 
Alinorm  95/12A. 


Carrageenan  and 
Salts  of 
Canageenan. 

Carrageenan  and  its 
Salts  with 
Polysort)ate  80. 

Carrageenan  (Includ- 
ing Furcelleran). 

Catalase,  Aspergillus 
niger. 

Calcium  Sorbate 


Status  of  consideration 


Calcium  Sulphite 
Citric  Acid 


Dilauryl 

Thiodipropionate. 
Dimethyl  DicariDonate 

Diphenyl  


(Food   Additives   and  Contaminants)   Ref. 
Alinorm  95/12A. 


JMI 


Disodium 

Ethylenediaminete- 

tr  acetate. 
Catalase,  Bovine 

Liver. 
Cellulase,  Aspergillus 

niger. 
Celluloses,  Modified 

Chymosin,  Aspergil- 
lus awamoh. 

Chymosin, 
Escherichia  coli  K- 
12. 

ChynrK)sin, 
Kluveromyces 
marxianus  v.  Lactis. 

Citrates  

Citric  and  Fatty  Acids 
Esters  of  Glycerol. 
Cyclamates 

Dextrins,  White  and 
Yellow,  Roasted 
Starch. 

Dicalcium  Phosphate 

Dioctyl  Sodium 
Sulfosuccinate. 

Disptassium 
Diphoshate. 

Dipotassium  Phos- 
phate. 

Dipotassium  Tartrate 


U.S.  partici- 
pation/agen- 
da 


Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

•  Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 


Yes  .. 
Yes  .. 
Yes  .. 
Yes  .. 
Yes  .. 
Yes  .. 
Yes.. 
Yes.. 

Yes  .. 

Yes  .. 
Yes  .. 
Yes.. 
Yes  .. 
Yes.. 
Yes., 
Yes.. 
Yes.. 
Yes  . 

Yes  . 
Yes. 
Yes  . 
Yes  . 
Yes  . 

Yes. 

Yes  . 
Yes  . 
Yes  , 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes 


Responsible 
agency 


HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 


Codex  committee 


(Food   Additives   and   Contaminants)   Ref. 
Alinorm  95/12A. 


(Food  Additives  and  Contaminants)   Ref. 
Alinorm  95/ 12A. 


Substance 


Disodium 

Diphosphate. 
Disodium  Phosphate 

Disodium  Tartrate 

Distarch  Glycerol 

Distarch  Phosphate 

Edible  Gelatin 


Enzyme  Treated 

Starches. 
Ethyl  Maltol 


Ethylene  Oxide  Poly- 
mer. 
Dodecyl  Gallate 


Erthorbic  Acid 

p-Hydroxybenzoate 
Formic  Acid  


Glucose  Oxidase 
from  Aspergillus 
niger. 

Guaiac  Resin 


Hexamethylene  Tet- 

ramine. 
Isopropyl  Citrates  .... 


Ethylene  Oxide-Pro- 
pylene  Oxide  Co- 
polymer. 

Ferrous  Sulphate 


Fumaric  Add 


Furcelleran  and  Salts 

of  Furcelleran. 
Gellan  Gum  


Glucose  Oxidase, 

Aspergillus  niger. 
Glycerol  


Glycerol  Esters  of 

Wood  Rosin. 
Glycine  


Guar  Gum  .. 
Gum  Arabic 
Gum  Ghatti  . 


Hydroxypropyl 
Distarch  Adipate. 

Hydroxypropyl 
Distarch  Glycerol. 

HydroxyproyI 
Distarch  Phos- 
phate. 

Hyroxypropyl  Starch 

Insoluble 
Polyvinylpyrrolidofv 
e. 


Status  of  consideration 


Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Constderation  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step'4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maxintum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 


U.S.  partici- 
pation/agen- 
da 


Yes „ 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes  ..„ 

Yes _... 

Yes _... 

Yes 


Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes  . 
Yes. 
Yes. 
Yes  . 
Yes  . 
Yes  . 
Yes  . 
Yes  . 
Yes  . 
Yes  . 

Yes  . 
Yes  . 


Responsible 
agertcy 


HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
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CkxJex  committee 


Sut>stance 


(Food  Addtth/es  and  Contaminants)   Ref. 
Aiinorm  95/12A. 


(Food   Additives   and   Contaminants)   Ref. 
Aiinorm  95/12A. 


Invertase 

Isomalt 

Karaya  Gum 
Konjac  Flour 
Lactic  Acid  ... 


Lactic  and  Fatty  Acid 
.  Esters  of  Glycerol. 
Lactrtol 


Lecittiin  ._. 
Lysozyme 


Magnesium  Hydrox- 
ide. 
Maititol 


Maltol 


Malto-Lacto  Bacteria, 
Leuconostoc  oenos. 
Mannitol 


Metatartaric  Acid 


Microcystalline  Cel- 
lulose. 

Microparticulated 
Protein  Produce. 

Monocalctum  Ptios- 
phate. 

Lysozyme  


Status  of  consideration 


U.S.  partici- 

patiori/agen- 

da 


methyl  p- 

Hydroxyt)enzoati». 
Nisin  

Octyl  Gallate 

Ottio-Ptienylphenol 

Pectins  (Amidated 

and  non-Amidated). 
Peptone 


Ptiosphated  Distarcti 

Ptiosphate. 
Ptiosptiatidic  Acid, 

Ammonium  Salt. 
Polydextrose 


Polyettiuylene  Glycol 

Polyglycerol  Esters  of 

Fatty  Acids. 
Polyglycerol  Esters  of 

Interesterified  Ric- 

inoleic  Acid. 
Polyoxyettiylene  (8) 

Stearate. 
Polysorbates  20,  40, 

60,  65,  and  80. 
Polyvinylpyrrolidone 

Potassium  Acetate  ... 


Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Xevels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 


Yes  .. 

Yes  .. 

Yes  .. 

Yes  .. 

Yes.. 

Yes  .. 

Yes  .. 

Yes.. 

Yes  .. 

Yes  .. 

Yes  .. 

Yes  .. 

Yes  .. 

Yes  .. 

Yes  .. 

Yes.. 

Yes. 

Yes. 

Yes  . 

Yes  . 

Yes  . 

Yes  . 

Yes  . 

Yes  . 

Yes. 

Yes  . 

Yes  . 

Yes  . 

Yes  . 

Yes  . 

Yes 

Yes 
Yes 
Yes 
Yes 


Responsible 
agency 


HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 


Codex  committee 


(Food  AddHives  and  Contaminants)   Ref. 
/Minorm  95/1 2A. 


(Food   Additives   and   Contaminants)   Ref. 
Alinomi  95/1 2A. 


(Food  Additives  and  Contaminants)  Ref. 
Alinomi  95/1 2A 


Sut>stance 


Potassium  Alginate 
Potassium  Caseinate 
Potassium  Ctiloride 
Potassium  Hydroxide 
Potassium  Lactate  .... 

Potassium 

Polyphosphate. 
Potassium  Soft>ate  ... 

Powdered  Cellulose 

Potassium  Ascorbate 

Potassium  Benzoate 

Potassium  Hydrogen 

Sulphite. 
Potassium 

Metabisulphite. 
Sodium  Nitrite 


Sodium  0-     • 
Phenylphenol. 

Processed 
Eucheuma  Sea- 

Propylene  Glycol  Al- 
ginate. 

Propylene  Glycol 
Esters  of  Fatty 
Acids. 

Propylene  Glycol  


Rapeseed  Oil,  Hydro- 

genated. 
Rennet 

Saccharin  

Silicates 

Sodium  Alginate  


Sodium  Aluminum 

Phosphate. 
Sodium  Caseinate 

Sodium 

Hypophosphite. 
Sodium  Lactate  .... 


Sodium 

Polyphosphate. 
Sodium  Potassium 

Tartrate 
Sodium  Stearyl 

Fumarate. 
Sorbitan  Esters  of 

Fatty  Acids. 
Sorbitol  


Sort)<tol  Syrup  . 
Starch  Acetate 


Starch  Aluminum 
Octenyl  Succinate. 


Status  of  consideration 


Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 

Maximum 
Step  4. 

Maximum 
Step  4. 

Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 
Maximum 

Step  4. 


Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 


Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 


Levels  Under  Consideration  at 
Levels  Under  Consideration  at 


Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 

Levels  Under 


Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 
Consideration  at 


U.S.  partici- 
pation/agen- 
da 


Yes 

Yes  ..„.. 

Yes 

Yes  ...._ 

Yes  ...... 

Yes  ...... 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Yes 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 


Responsible 
agency 


HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 

HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
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JMI 


Codex  committee 

Substance 

Status  of  consideration 

U.S.  partici- 
pation/agen- 
da 

Responsit>le 
agency 

Starch  Sodium 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

" 

Octenylacetate. 

Step  4. 

Sodium  Propionate  ... 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Sodium  Sorbate  

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA     . 

Sodium  Sulphite  

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

. 

Step  4. 

Sodium  Thiosulphate 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

SoitHC  Acid  

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

- 

Step  4. 

• 

Stannous  Chloride  .... 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Sulphur  dioxide  

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

tert-Butylhydroquin 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

one. 

Step  4. 

Starch  Sodium 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Oclenylsuccinate. 

Step  4. 

Starch  Sodium  Succi- 

Maximum Levels  Under  Consideration  at 

Yes 

HHS/FDA 

• 

nate. 

Step  4. 

(Food   Additives   and  Contaminants)   Ref. 

Stearoyl-2-Lactylates 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Alinorm  95/12A. 

Step  4. 

Succinyl  Distarch 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Glycerol. 

Step  4. 

Suaolose  

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

- 

Sucroglycerides 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Sucrose  Acetate 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Isobutyrate. 

Step  4. 

Sucrose  Fatty  Acid 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Esters. 

Step  4. 

Tara  Gum  

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Tartaric,  Acetic  and 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Fatty  Acid  Esters 
o(  Glycerol. 

Step  4. 

Tetrapotassium 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Diphosphate. 

Step  4. 

Thiodipropionic 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Tocopherols 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Tocopherols,  d-alpha 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Tocopherols,  d- 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Alpha,  Concentrate. 

Step  4. 

(CCFAC)  Ret.  CX/FAC  96/8  

Acelsulfame  Potas- 
sium. 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Acetic  and  Fatty  Add 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Esters  of  Glycerol. 

Step  4. 

Acetylated  Distarch 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Adipate. 

Step  4. 

Acetylated  Distarch 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

- 

glycerol. 

Step  4. 

Tetrasodium 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Diphosphate. 

Step  4. 

Thaumatin  

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Tragacanth  Gum  

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

TricalcJum  Phsophate 

Maximum  Levels  Under  Consideration  at 

Yes 

HHS/FDA 

Step  4. 

Triethyl  Citrate 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

Tripotassium  Phos- 

Maximum Levels  Under  Consideration  at 

Yes 

HHS/FDA 

phate. 

Step  4. 

Trisodium  Phosphate 

Maximum  Levels  Under  Consideration  at 
Step  4. 

Yes 

HHS/FDA 

tCodex  committee 

Substance 

Status  of  consideration 

U.S.  partici- 
pation/agen- 
da 

Responsit>le 
agency 

- 

Urea 

Xanthan  Gum 

Xylitol 

Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideration  at 

Step  4. 
Maximum  Levels  Under  Consideratton  at 

Step  4. 

Yes 

Yes 

Yes 

HHS/FDA 
HHS/FDA 
HHS/FDA 

Food  Additives  and  Contaminants 

A  contaminant  means  any  substance 
not  intentionally  added  to  food,  which 
is  present  In  such  food  as  a  result  of  the 
production  (including  operations 
carried  out  in  crop  husbandry,  animal 
husbandry  and  veterinary  medicine), 
manufacture,  processing,  preparation, 
treatment,  packing,  packaging, 
transport,  or  holding  of  such  food  or  as 
a  result  of  environmental 
contamination.  The  term  contaminant 
does  not  include  insect  fragments, 
rodent  hairs,  and  other  extraneous 
matter. 


The  Codex  maximum  level  (ML)  for  a 
contaminant  or  naturally  occurring 
toxicant  in  a  food  or  feed  commodity  is 
the  maximum  concentration  of  that 
substance  recommended  by  the  Codex 
Alimentarius  Commission  to  be  legally 
permitted  in  that  commodity.  The  ML  is 
intended  to  ensure  free  movement  of 
food  in  international  trade  while 
protecting  the  health  of  the  consumer. 

The  General  Standard  for 
Contaminants  and  Toxins  in  Foods  will 
establish  maximum  levels  for 
contaminants  in  foods  based  on  the 
following  considerations:  toxicological 
data,  human  exposure  estimates. 


availability  of  analytical  procedures,  fair 
trade  and  technological  implications, 
regional  variations,  risk  assessment,  and 
risk  management. 

The  criteria  for  inclusion  of  a 
maximum  level  for  a  contaminant  in  a 
food  are  that:  (a)  Consumption  of  the 
contaminated  food  presents  a  significant 
risk  to  consumers;  and  (b)  the  existence 
of  actual  problems  in  trade  of  food.  The 
contaminants  currently  being  examined 
to  determine  whether  they  meet  these 
criteria  for  inclusion  in  the  Codex 
General  Standard  for  Contaminants  and 
Toxins  are  listed  below: 


ICodex  committee 


(CCFAC)  Ref.  ALINORM  97/12 


Standard 


Arsenic  .. 
Cadmium 

Lead  

Tin  

Patulin  ... 


Status  of  consideration 


Position  Paper  to  be  revised  for  discussion 

during  the  1997  CCFAC. 
Additional    information    requested    during 

1996  CCFAC. 
Additional    information    requested    durir)g 

1996  CCFAC. 
Position   Paper  to   be   drafted   for    1997 

CCFAC. 
CCF^C  Evaluation  will  t>e  developed  for 

the  1997  CCFAC. 


U.S.  partici- 

patiorVagen- 

da 


Yes 
Yes 
Yes 
Yes 
Yes 


Responsible 
agericy 


HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 


Codex  Coitunittee  on  Pesticide  Residues 

The  Codox  Committee  on  Pesticide 
Residues  recommends  to  the  Codex 
Alimentarius  Commission 
establishment  of  maximum  limits  for 
pesticide  residues  for  specific  food 
items  or  in  groups  of  food.  A  Codex 
Maximum  Limit  for  Pesticide  Residues 
(MRLP)  is  the  maximum  concentration 
of  a  pesticide  residue  (expressed  as  mg/ 
kg),  recommended  by  the  Codex 
Alimentaruis  Commission  to  be  legally 
permitted  in  or  on  food  commodities 
and  animal  feeds.  Foods  derived  from 
commodities  that  comply  with  the 
respective  MI?LPs  are  intended  to  be 


toxicologically  acceptable,  that  is, 
consideration  of  the  various  dietary 
residue  intake  estimates  and 
determinations  both  at  the  national  and 
international  level  in  comparison  with 
the  ADI,*  should  indicate  that  foods 
complying  with  Codex  MRLPs  are  safe 
for  human  consumption. 

Codex  MRLPs  are  primarily  intended 
to  apply  in  international.trade  and  are 
derived  from  reviews  conducted  by  the 
Joint  Meeting  on  Pesticide  Residues 
(JMPR)  following: 

(a)  Review  of  residue  date  from 
supervised  trials  and  supervised  uses 
including  those  reflecting  national  good 
agricultural  practices  (GAP).  Data  from 


supervised  trials  conducted  at  the 
highest  nationally  recommended, 
authorized,  or  registered  uses  are 
included  in  the  review.  In  order  to 
accommodate  variations  in  national  pest 
control  requirements.  Codex  MRLPs 
take  into  account  the  higher  levels 
shown  to  arise  in  such  supervised  trials, 
which  are  considered  to  represent 
effective  pest  control  practices,  and 

(b)  Toxicological  assessment  of  the 
pesticide  and  its  residue. 

MRLs  recommended  for  advancement 
to-steps  5  or  8  by  the  28th  CCPR  will 
be  considered  by  the  22nd  Session  of 
the  Codex  Alimentarius  Commission  in 
1997. 


*  Acceptable  Daily  Intake  (ADI)  of  a  chemical  is 
the  daily  intake  which,  during  an  entire  lifetime, 
appears  to  be  without  appreciable  risk  to  the  health 


of  the  consumer  on  the  basis  of  all  the  known  facts 
at  the  time  of  the  evaluation  of  'he  chemical  by  the 
Joint  FAO/WHO  Meeting  on  Pesticide  Residues.  It 


is  expressed  in  milligramsof  the  chemical  per 
kilogram  of  body  weight. 
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Codex  committee 


Pesticide  Residues  (considered  at  the  28th 
Session  of  the  Codex  Committee  09  Pes- 
ticide Residues  Ret.  CL  1995/44-PR; 
Annex  II.  Report  28th  Session). 


Pesticide  Residues  (considered  at  the  28th 
Session  of  the  Codex  Committee  on  Pes- 
ticide Residues  Ref.  CL  1995/44-PR; 
Annex  II.  Report  28th  Session). 


Pesticide  Residues  (considered  at  the  28th 
Session  of  the  Codex  Committee  on  Pes- 
ticide Residues  Ref.  CL  1995/44-PR; 
Annex  II.  Report  28th  Session). 


Standard 


Pesticide  Residues  (considered  at  the  28th 
Session  of  the  Codex  Committee  on  Pes- 
ticide Residues  Ref.  CL  1995/44-PR; 
Annex  II,  Report  28th  Session). 


at>amectin 

acephate 

aldicarb 

aldrin/dieldrin 

azinphos-methyl  ... 

t)entazone 

bifenthrin 

bromide  ion  

bromopropylate  .... 

buprofezin 

captan 

cartjendazim 

chlormequat 

chlorpyrifos-methyl 

chlorothalonil  

dethodim 

cydoxydim ., 

DDT 

diazinon  

dicofol  

dichlorvos 

dimethoate 

diquat 

disulfoton 

dithianon 

dithiocarbamates  . 
endosulfan 

endrin  

ethephon  

ethion 

ethofenprox  

fenbutatin  oxide  .. 

fenpropathrin  

fentin 

flusilazole 

folpet 


glufosinate-ammo- 
nium. 


Status  of  consideration 


MRL  under  consideration  at  step  5  &  MRLs 
under  consideration  at  step  6  &  7. 


Withdrawals 

MRLs  under  consideration  at  step  8  &  wittv- 

drawals. 
MRLs  under  consideration  at  step  8 

MRLs  under  consideration  at  step  6 

MRLs  under  consideration  at  step  8 

MRLs  under  consideration  at  step  7 

MRLs  under  consideration  at  step  8 

MRLs  under  consideration  at  step  7  &  8  & 

withdrawals. 

MRLs  under  consideration  at  step  6 

MRLs  under  consideration  at  step  3  &  witti- 

drawals  &  amendments. 
MRLs  under  consideration   at   step  3  & 

MRLs  under  consideration  at  step  6  & 

wittidrawals. 

withdrawals 

MRLs  under  consideration  at  step   5  & 

MRLs  under  consideration  at  step  7. 
MRLs  under  consideration  at  step  7  &  8  & 

withdrawals. 

MRLs  under  consideration  at  step  5 

MRLs  under  consideration  at  step  8 


MRL  under  consideration  at  step  3  &  MRLs 
under  consideration  at  step  8  &  amend- 
ment &  withdrawals. 

MRLs  under  consideration  at  step  8  &  with- 
drawals. 

MRLs  under  consideration  at  step  7  &  8  & 
.  withdrawals. 

MRLs  under  consideration  at  step  8  &  with- 
drawals. 

MRLs  under  consideration  at  step  8  &  wittv 
drawals. 

MRLs  under  consideration  at  step  5  &  with- 
drawals. 

MRLs  under  consideration  at  step  7  &  with- 
drawals. 

MRLs  under  consideration  at  step  8 

MRLs  under  consideration  at  step  6 

MRLs  under  consideration  at  step  3  & 
MRLs  under  consideration  at  step  6. 

MRLs  under  consideration  at  step  8  &  with- 
drawals. 


MRLs  under  consideration  at  step  5  &  8  & 

withdrawals. 
MRLs  under  consideration  at  step  5  &  witfv 

drawals. 

MRLs  under  consideration  at  step  8 

MRLs  under  consideration  at  step  7  &  8  & 

withdrawals. 

MRLs  under  consideration  at  step  8 

withdrawal  

MRL  under  consideration  at  step  8 

MRLs   under  consideration   at   step  3  & 

MRLs  under  consideration  at  step  7  &  8 

&  withdrawals. 
MRLs  under  consideration  at  step  8 


U.S.  partici- 

pation/agerv 

da 


Yes 

Yes 
Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 

Yes 

Yes 
Yes 

Yes 

Yes 
Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 
Yes 
Yes 

Yes 

Yes 

Yes 

Yes 
Yes 

Yes 
Yes 
Yes 
Yes 

Yes 


Responsible 
agency 


EPA 


EPA 
£PA 

EPA 


EPA 
EPA 
EPA 
EPA 
EPA 

EPA 
EPA 

EPA 


EPA 
EPA 

EPA 

EPA 
EPA 


EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 
EPA 
EPA 

EPA 

EPA 

EPA 

EPA 
EPA 

EPA 
EPA 
EPA 
EPA 

EPA 


'  .Codex  committee 

Standard 

Status  of  consideration 

U.S.  partici- 
pation/agen- 
da 

Responsible 
agency 

glyphosate 

MRLs  under  consideration  at  step  8  &  wittv 
drawals. 

Yes _ 

EPA 

hexythiazox  

MRLs  under  consideration  at  step  8 

Yes 

EPA 

imazalil  

MRL  under  consideration  at  step  8 

Yes 

EPA 

Pesticide  Residues  (considered  at  the  28th 

iprodione  ...'. 

MRLs  under  consideration  at  step  5  &  8  & 
withdrawals. 

Yes 

EPA 

Session  of  the  Codex  Committee  on  Pes- 

ticide   Residues    Ref.    CL    1995/44-PR; 

Annex  II 

.  Report  28th  Session). 

metalazyl  

MRL  under  consideration  at  step  6 

Yes 

EPA 

methamidophos 

MRL  under  consideration  at  step  5  &  MRLs 
under  consideration  at  step  8  &  with- 
drawals. 

Yes 

EPA 

methidathion 

MRLs  under  consideration  at  step  7  &  8  & 
withdrawals. 

Yes  „._ 

EPA 

monocrotophos 

MRLs  under  consideration  at  step  8  &  with- 
drawals. 

Yes  , 

EPA 

mydobutanil  

MRLs  under  consideration  at  step  8 

Yes 

EPA 

oxydemeton-methyl 

MRLs  under  consideration  at  step  3  & 
MRLs  under  consideration  at  step  6. 

Yes 

EPA 

parathion-methyl 

MRLs  under  consideration  at  step  3  &  with- 
drawals. 

Yes _.. 

EPA 

- 

penconazole 

MRLs  under  consideration  at  step'8 

Yes 

EPA 

pirimiphos-methyl  

MRL  under  consideration  at  step  8 

Yes 

EPA 

procymidone 

Withdrawals 

Yes 

EPA 

profenofos  

MRLs  under  consideration  at  step  8  &  with- 
drawals. 

Yes 

EPA 

Pestidde  1 

Residues  (considered  at  the  28th 

propiconazoie 

MRL  under  consideration  at  step  8  &  with- 
drawal. 

Yes 

EPA 

Session 

of  the  Codex  Committee  on  Pes- 

tidde   Residues    Ref.   CL    1995/44-PR; 

Annex  II.  Report  28th  Session). 

propytenethiourea 

withdrawals 

Yes 

EPA 

pyrazophos 

MRLs  under  consideration  at  step  8 

Yes 

EPA 

tebuconazole 

MRLs  under  consideration  at  step  5  &  8  .... 

Yes 

EPA  - 

tecnazene 

MRL  under  consideration  at  step  8  &  with- 
drawal. 

Yes 

EPA 

' 

toldofos  methyl  

MRLs  under  consideration  at  step  8 

Yes -.. 

EPA 

- 

triadimefon 

MRLs  under  consideration  at  step  8  &  with- 
drawals. 

Yes 

EPA 

triadimerx)! 

MRLs  under  consideration  at  step  8 

Yes 

EPA 

etrimfos 

Withdrawals 

Yes 

EPA 

flucythrinate  

Withdrawal 

Yes 

EPA 

phosalone 

Withdrawals , 

Yes 

EPA 

trichlorfon 

Withdrawals 

Yes 

EPA 

/* 

Codex  Committee  on  Methods  of 
Analysis  and  Sampling 

The  Codex  Committee  on  Methods  of 
Analysis  and  Sampling: 

(a)  Defines  the  criteria  appropriate  to 
Codex  Methods  of  Analysis  and 
Sampling; 

(b)  Serves  as  a  coordinating  body  for 
Codex  with  other  international  groups 
working  in  methods  of  analysis  and 
sampling  and  quality  assurance  systems 
for  laboratories; 

(c)  Specifles.  on  the  basis  of  final 
recommendations  submitted  to  it  by  the 
other  bodies  referred  to  in  (b)  above. 
Reference  Methods  of  Analysis  and 
Sampling  appropriate  to  Codex 
Standards  which  are  generally 
applicable  to  a  number  of  foods; 

(d)  Considers,  amends,  if  necessary 
and  endorses,  as  appropriate,  methods 
of  analysis  and  sampling  proposed  by 
Codex  (Commodity)  Committees,  except 


that  methods  of  analysis  and  sampling 
for  residues  of  pesticides  or  veterinary 
drugs  in  food,  the  assessment  of  micro- 
biological quality  and  safety  in  food,  the 
assessment  of  specifications  for  food 
additives,  and  those  methods  elaborated 
by  the  Codex  Committee  on  Milk  and 
Milk  Products,  do  not  fall  within  the 
terms  of  reference  of  this  Committee; 

(e)  Elaborates  sampling  plans  and 
procedures,  as  may  be  required; 

(f)  Considers  specific  sampling  and 
analysis  problems  submitted  to  it  by  the 
Commission  or  any  of  its  Committees; 
and 

(g)  Defines  procedures,  protocols, 
guidelines  or  related  texts  for  the 
assessment  of  food  laboratory 
proficiency,  as  well  as  quality  assurance 
systems  for  laboratories. 

The  following  matters  will  be  brought 
to  the  attention  of  the  22nd  Session  of 
the  Codex  Alimentarius  Commission  in 
June.  1997,  for  adoption: 


^  Harmonized  Guidelines  for 
Internal  Control  in  Analytical  Chemistry 
Laboratories;* 

►  Revised  Terms  of  Reference  for 
the  Committee.* 

The  Committee  is  continuing  work 
on: 

►  Proposed  Draft  Codex  General 
Guidelines  on  Sampling; 

►  Criteria  for  evaluating  acceptable 
methods  of  analysis  for  Codex  purposes; 

►  Development  of  objective  criteria 
for  assessing  the  competence  of  testing 
laboratories  involved  in  the  official 
import  and  export  control  of  food; 

►  Harmonization  of  test  results 
corrected  for  recovery  factors; 

►  Harmonization  of  analytical 
terminology  in  accordance  with 
international  standards;  and 

►  Endorsement  of  methods  of 
analysis  for  Codex  purposes. 

The  Committee  agreed  to  propose  the 
following  new  work: 


28144 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


28145 


JMI 


►  Review  of  methods  of  analysis 
using  ozone-depleting  substances;  and 

►  Measurement  uncertainty. 

The  reference  document  is  Alinorm 
97/23. 
*Not  in  Step  procedure. 

Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Food  Import  and 
Export  Certification  and  Inspection 
Systems 

The  Codex  Committee  on  Food  Import 
and  Export  Certification  and  Inspection 
Systems  is  charged  with  developing 
principles  and  guidelines  for  food 
import  and  export  certification  systems. 
Included  in  the  charge  are  application  of 
measures  by  competent  authorities  to 
provide  assurance  that  foods  comply 
with  essential  requirements. 
Recognition  of  quality  assurance 
Systems  through  the  development  of 
guidelines  will  help  ensure  that  foods 
conform  to  the  essential  requirements. 

The  Fourth  Session  of  the  Committee 
(Alinorm  97/30)  recommended  that 
Draft  Guidelines  for  the  Exchange  of 
Information  Between  Countries  on 
Rejections  be  adopted  at  Step  8  by  the 
Twenty-second  session  of  the  Codex 
Alimentarius  Commission  in  June,  1997. 

The  Proposed  Draft  Guidelines  for  the 
Design,  Operation,  Assessment  and 
Accreditation  of  Food  Import  and 
Export  Inspection  and  Certification 
Systems  will  be  considered  at  Step  5  by 
the  forty-third  session  of  the  Executive 
Committee. 

Several  documents  are  being  prepared 
for  future  discussion  by  the  Committee: 

►  Proposed  Revised  Draft 
Guidehnes  on  the  Principle  Elements  in 
an  Electronic  Documentation  System  at 
Step  3; 

►  Proposed  Draft  Guidelines  for 
Taking  into  Account  of  ISO  Standards  of 
the  9000  Series  by  Official  Systems  for 
Food  Export  and  Import  Inspection  and 
Certification  at  Step  3; 

►  Proposed  Draft  Guidehnes  for  the 
Development  of  Agreements  Regarding 
Food  Import  and  Export  Inspection  and 
Certification  Systems  at  Step  3;  and 

►  Guidelines  on  Food  Import 
Control  Systems  at  Step  1. 
Responsible  Agency:  HHS/FDA;  USDA/ 
FSIS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  General  Principles 

The  Codex  Committee  on  General 
Principles  deals  with  rules  and 
procedures  referred  to  it  by  the  Codex 
Alimentarius  Commission.  None  of  the 
following  recommendations  for 
changing  the  rules  of  procedure  for 
Codex  are  in  the  Step  Procedure.  The 
reference  document  is  Alinorm  97/33. 


The  Twelfth  Session  will  consider 
changes  to  the  Rules  of  Procedure  of 
Codex  Alimentarius  to  integrate  the  role 
of  science  in  Codex  decision-making. 
The  Committee  will  also  consider  the 
following  matters  at  its  next  session: 

►  Strategic  planning; 

►  Relationship  with  Non- 
Govemmental  Organizations; 

►  Establishment  of  a  General  Policy 
for  Food  Safety;  and 

►  Streamlining  Codex  elaboration/ 
adoption  procedures. 
Responsible  Agency:  USDA/FSIS. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Food  Labelling 

The  Codex  Committee  on  Food 
Labelling  is  responsible  for  drafting 
provisions  on  labelling  applicable  to  all 
foods  and  to  study  specific  labelling 
problems  assigned  by  the  Codex 
Alimentarius  Commission.  All  of  the 
guidelines  and  recommendations 
documents  listed  below  are  in  Alinorm 
97/22. 

The  following  Draft  Guidelines  will 
be  considered  at  Step  6  by  the  Twenty- 
fourth  Session  of  the  Committee,  May, 
1996,  Ottawa.  Canada: 

►  Draft  Guidelines  for  the  Lal)elling, 
Production,  Processing,  and  Marketing 
of  Organically  Produced  Foods; 

►  Draft  Guidelines  for  Use  of  Health 
and  Nutrition  Claims;  and 

►  Draft  Guidelines  for  Use  of  the 
term  "Halal." 

Proposed  Draft  Recommendations  for 
the  Labelling  of  Foods  that  can  cause 
Hypersensitivity  will  be  considered  at 
Step  3  and  General  Guidehnes  for 
Nutrition  Labelling  will  be  reviewed  in 
light  of  new  developments  at  the 
Twenty-fourth  Session  of  the 
Committee. 

In  addition,  the  document  on  the 
Implications  of  Biotechnology  prepared 
by  the  United  States  for  the  Twenty- 
third  Session  of  the  Committee  was 
circulated  for  additional  comment  and 
recommendations  on  how  the 
Committee  should  proceed.  The 
document  is  on  the  Agenda  for  further 
discussion  at  the  Twenty-fourth 
Session. 

Responsible  Agency:  HHS/FDA.  USDA/ 
FSIS. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Food  Hygiene 

The  Food  Hygiene  Committee  drafts 
basic  provisions  on  food  hygiene  for  all 
foods.  The  term  "hygiene"  also 
includes,  where  applicable, 
microbiological  specifications  for  food 
and  associated  methodology. 

The  Proposed  Revised  Draft  Code  of 
Practice  on  the  General  Principles  of 


Food  Hygiene,  will  be  considered  at 
Step  8  by  the  Codex  Alimentarius 
Commission  at  its  Twenty-second 
session  in  June,  1997.  In  addition,  the 
next  Executive  Committee  Meeting  will 
consider  adoption  of  the  following  texts, 
each  of  which  then  may  be  considered 
at  Step  8  during  the  1997  Commission 
Meeting: 

►  Draft  Revised  Recommended 
International  Code  of  Practice — General 
Principles  of  Food  Hygiene  at  Step  8; 

►  The  Committee  agreed  to 
recommend  to  the  Commodity 
Committees  to  consider  utilizing 
Method  A  in  the  elaboration/revision  of 
their  Product  Codes; 

^  Revised  Guidelines  for  the 
Application  of  the  Hazard  Analysis 
Critical  Control  Point  System  at  Step  5; 
and 

►  Revised  Principles  for  the 
Establishment  and  Application  of 
Microbiological  Criteria  for  Foods  at 
Step  5; 

►  Proposed  Draft  Code  of  Practice 
for  Refrigerated  Foods  with  Extended 
Shelf-Life  at  Steps. 

The  following  matters  will  be 
discussed  at  the  twenty-ninth 
committee  session,  October,  1996: 

►  'Application  of  the  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Approach  for  the  Specific 
Production  of  Normandy  Camembert 
Cheese; 

►  *A  redrafted  recommendation  for 
the  control  of  Listeria  monocytogenes, 
background  documents  on  the  revised 
text  will  include  criteria  for  Listeria 
monocytogenes.  Salmonella,  with 
special  reference  to  S.  Enteritidis, 
Campylobacter  and  entero  haemorrhagic 
Escherichia  coli; 

►  *A  discussion  paper  on 
"Guidelines  on  the  application  of  the 
principles  of  risk  assessment  and  risk 
management  to  food  hygiene  including 
strategies  for  their  application"; 

►  *Implications  for  the  Broader 
Application  of  the  HACCP  system; 

►  *  A  first  draft  Code  of  Practice  for 
all  Foodstuffs  Transported  in  Bulk;  and 

►  *  A  fijst  draft  Code  of  Hygienic 
Practice  for  Bottled  Water  (other  than 
natural  mineral  water). 

•Not  in  Step  Procedure. 

All  documents  listed  above  are 
contained  in  Alinorm  97/13. 
Responsible  Agency:  HHS/FDA  USDA/ 
FSIS. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Fresh  Fruits  and 
Vegetables 

The  Codex  Committee  on  Fresh  Fruits 
and  Vegetables  was  established  in  June 
1988.  The  Committee  is  responsible  for 


elaborating  world-wide  standards  and 
codes  of  practice  for  fresh  fioiits  and 
vegetables.  Several  of  the  standards 
listed  below  are  contained  in  ALINORM 
97/35. 

The  sixth  session  of  the  Committee 
recommended  that  the  following 
standards  and  codes  of  practice  be 
considered  for  adoption  by  the  Twenty- 
second  Session  of  the  Codex 
Alimentarius  Commission  in  June,  1997, 
at  Step  8: 

►  Draft  Standard  for  Banana;  and 

►  Draft  Standard  for  Mangosteen. 
The  Committee  also  recommended 

initiation  or  continuation  of  work  in  the 
following  areas: 

►  Draft  Standard  for  Limes  (at  Step 
5); 

►  Draft  Standard  for  Pummelo  (at 
Step  5); 

W-  Draft  Standard  for  Guava  (at  Step 
5); 

►  Draft  Standard  for  Chayote  (at 
Step  5); 

►  Code  of  Practice  for  the  Quality 
Inspection  and  Certification  of  Fresh 
Fruits  and  Vegetables  (at  Step  5); 

^  Draft  Standard  for  Oranges  (at 
Step  3); 

1^  Draft  Standard  for  Asparagus  (at 
Step  3); 

!►  Draft  Revised  Standard  for 
Pineapple  (at  Step  3); 

►  Draft  Standard  for  Mexican  Limes 
(at  Step  1); 

►  Draft  Standard  for  Grapefruit  (at 
Step  1); 

!►  Draft  Standard  for  Longan  (at  Step 

1): 

►  Draft  Standard  for  Ginger  (at  Step 

1): 

►  Preparation  of  a  paper  on  the 
Objective  Indices  of  Maturity  in 
Commercial  Transactions  of  Fruits  and 
V^etables  (at  Step  1);  and 

■►  Document  concerning  the 
Application  of  Quality  Tolerances  at 
Import  (at  Step  1). 
Responsible  Agency:  USDA/AMS. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Nutrition  and 
Foods  for  Special  Dietary  Uses 

The  Committee  on  Nutrition  and 
Foods  for  Special  Dietary  Uses  is 
responsible  for  studying  nutritional 
problems  referred  by  the  Codex 
Alimentarius  Commission.  The 
Committee  also  drafts  provisions  on 
nutritional  aspects  for  ail  foods  and 
develops  guidelines,  general  principles, 
and  standards  for  foods  for  special 
dietary  uses. 

The  reference  document  for  the 
following  matters  is  Alinorm  95/26.  The 
following  documents  were  adopted  by 
the  Twenty-first  session  of  the  Codex 
Alimentarius  Commission  in  July  1995: 


►  Draft  Standard  for  Formula  Foods 
for  Use  in  Very  Low  Energy  Diets  for 
Weight  Reduction  at  Step  8;  and 

►  Proposed  Draft  Table  of 
Conditions  for  Claims  for  Nutrient 
Contents  at  Step  5. 

Seven  dociunents  were  circulated  for 
comment  prior  to  consideration  at  the 
next  Committee  meeting  in  October 
1996: 

►  Revision  of  Codex  Standard  for 
Processed  Cereal-Based  Foods  for 
Infants  and  Children  at  Step  3; 

►  Proposed  Draft  Revised  Standard 
for  Food  Grade  Salt  at  Step  3  of  the 
procedure; 

►  Proposed  Draft  Guidelines  for 
Dietary  Supplements  (Vitamins  and 
Minerals)  at  Step  3; 

►  Proposed  Draft  Revised  Standard 
for  Gluten-Free  Foods  at  Step  3; 

►  Proposed  Draft  Amendment  to  the 
Standard  for  Infant  Formula:  Amount  of 
Vitamin  B|2  at  Step  3  of  accelerated 
procedure; 

►  Proposed  Draft  Revised  Guidelines 
for  the  Use  of  Codex  Committees  on  the 
Inclusion  of  Provisions  on  Nutritional 
Quality  in  Food  Standards  and  Other 
Codex  Texts  at  Step  3;  and 

^  Revision  to  the  Codex  Standard 
for  Infant  Formula  at  Step  3. 

The  Committee  is  initiating  work  in 
the  following  areas: 

►  Proposed  Definitions  for  Vitamins 
and  Minerals  as  Nutrient  Reference 
Values  for  Labelling  at  Step  1;  and 

►  Proposed  Levels  of  Vitamins  and 
Minerals  in  Foods  for  Special  Medical 
Purposes  at  Step  1. 

Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Fish  and  Fishery 
Products 

The  Fish  and  Fishery  Products 
Committee  is  responsible  for  elaborating 
standards  for  fresh  and  fitizen  fish, 
crustaceans,  and  mollusks. 

The  following  revised  codes, 
incorporating  the  HACCP  approach,  will 
be  considered  at  the  Twenty-second 
session  of  the  Committee  at  Step  3: 
.  ►  Proposed  Draft  Revised  Code  of 
Practice  for  Frozen  Fish; 

►  Proposed  Draft  Revised  Code  of 
Practice  for  Canned  Fish; 

►  Proposed  Draft  Revised  Code  of 
Practice  for  Frozen  Shrimps  and 
Prawns; 

►  Proposed  Draft  Revised  Code  of 
Practice  for  Molluscan  Shellfish; 

►  Proposed  Draft  Revised  Code  of 
Practice  for  Smoked  Fish;  and 

►  Proposed  Draft  Revised  Code  of 
Practice  for  Salted  Fish. 

The  Committee  will  also  consider  the 
following  documents  at  Step  3: 


►  Proposed  Draft  Code  of  Hygienic 
Practice  for  the  Products  of 
Aquaculture; 

►  Proposed  Draft  Code  of  Hygienic 
Practice  for  Frozen  Surimi;  and 

►  Proposed  Draft  Code  of  Practice 
for  the  Sensory  Evaluation  of  Fish  and 
Shellfish. 

In  addition,  the  Committee  will 
consider  a  List  of  Predatory  Species  to 
which  the  Higher  Level  of 
Methylmercury  Applies. 

The  reference  document  containing 
the  above  information  is  Alinorm  97/18. 
Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Milk  and  Milk 
Products 

The  Codex  Committee  on  Milk  and 
Milk  Products  was  established  by  the 
Codex  Alimentarius  at  its  Twentieth 
session.  The  Committee  was  originally 
established  by  the  Food  and  Agriculture 
Organization  (FAO)  and  the  World 
Health  Organization  (WHO)  in  1958. 
The  Committee  was  integrated  into  the 
Joint  FAO/WHO  Foods  Standards 
Programme  irt  1962.  Until  1993.  the 
Committee  was  named  the  Joint  FAO/ 
WHO  Committee  of  Government  Experts 
on  the  Code  of  Principles  Concerning 
Milk  and  Milk  Products.  The  Committee 
is  responsible  for  establishing 
international  codes  and  standards  for 
milk  and  milk  products.  All  of  the 
standards  listed  below  are  contained  in 
CX/MMP96/1. 

The  following  Proposed  Draft  and 
Proposed  Draft  Revised  Standards  will'  \ 
be  considered  at  the  Second  session  of 
the  Codex  Committee  on  Milk  and  Milk 
Products  in  May  1996  at  Step  3: 

►  Proposed  Draft  Standard  for 
Process(ed)  Cheese  and  Process(ed) 
Cheese  Preparation; 

►  Proposed  Draft  Revised  Standard 
for  Creams; 

►  Proposed  Draft  Standards  for 
Fermented  Milks  and  for  Milk  Products 
Obtained  from  Fermented  Milk  Heat- 
Treated  After  Fermentation; 

►  Proposed  Draft  Revised  Standard 
for  Cheddar  Cheese; 

^  Proposed  Draft  Revised  Standard 
for  Danablu  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Danbo  Cheese; 

^  Proposed  Draft  Revised  Standard 
for  Heirvarti  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Samso  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Chesire  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Limburger  Cheese; 

^  Proposed  Draft  Revised  Standard 
for  Saint-PauUn  Cheese; 
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►  Proposed  Draft  Revised  Standard 
for  Svecia  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Harzer  Kase  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Hushallsost  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Marbio  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Fynbo  Cheese; 

►  Proposed  E>raft  Revised  Standard 
for  Esrom  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Romadur  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Amsterdam  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Leidse  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Freise  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Edelpilzkase  Cheese; 

^  Proposed  Draft  Revised  Standard 
for  Extra  Hard  Grating  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Tilsiter  Cheese; 

^  Proposed  Draft  Revised  Standard 
for  Provolone  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Cottage  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Butterkase  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Coulommiers  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Herrgardsost  Cheese. 

►  Proposed  Draft  Revised  Standard 
for  Edam  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Gouda  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Camembert  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Brie  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Emmentaler  Cheese; 

►  Proposed  Draft  Revised  Standard 
for  Gruyere  Cheese;  and 

►  Code  of  Principles  Concerning 
Milk  and  Milk  Products. 

The  following  Proposed  Draft  and 
Proposed  Draft  Revised  Standards  will 
be  considered  at  the  Second  session  of 
the  Codex  Committee  on  Milk  and  Milk 
Products  in  May  1996  at  Step  7: 

►  Draft  Revised  Standard  for  Butter; 

►  Draft  Revised  Standard  for  Milkfat 
Products; 

►  Draft  Revised  Standard  for 
Evaporated  Milk; 

►  Draft  Revised  Standard  for 
Sweetened  Condensed  Milk; 

►  Draft  Revised  Standard  for  Milk 
and  Cream  Powders; 

►  Draft  Revised  Standard  for  Cheese; 

►  Draft  Revised  Standard  for  Whey 
Cheese; 

►  Draft  Revised  Standard  for  Cheese 
in  Brine;  and 


►  Draft  Revised  Standard  for 
Unripened  Cheese. 
Agency  Responsible:  HHS/FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Fats  and  Oils 

The  Codex  Committee  on  Fats  and 
Oils  is  responsible  for  elaborating 
standards  for  fats  and  oils  of  animal, 
vegetable,  and  marine  origin. 

The  following  Draft  Code  and 
Standards  will  be  considered  at  the 
Fifteenth  Session  of  the  Committee, 
November,  1996,  at  Step  6: 

►  Draft  Code  of  Practice  for  the 
Storage  and  Transport  of  Fats  and  Oils 
in  Bulk; 

►  Draft  Standard  for  Fats  and  Oils 
not  Covered  by  Individual  Standards; 

►  Draft  Standard  for  Named  Animal 
Fats; 

►  Draft  Standard  for  Named 
Vegetable  Oils; 

►  Draft  Standard  for  Olive  Oils  and 
Olive-Pomace  Oils;  and 

►  Draft  Standard  for  Mayonnaise. 
The  following  Proposed  Draft 

Standards  will  be  considered  at  Step  4: 

►  Proposed  Draft  Standard  for  Fat 
Spreads:  and 

►  Proposed  Draft  Standard  for 
Products  Sold  as  an  Alternative  to  Ghee. 

All  of  the  above  documents  are 
contained  in  Alinorm  97/17. 

Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Cocoa  Products 
and  Chocolate 

The  Codex  Committee  on  Cocoa 
Products  and  Chocolate  held  15 
sessions.  The  last  meeting,  at  which  the 
original  program  of  work  was 
completed,  was  held  in  1982.  The 
Committee  elaborated  world-wide 
standards  for  cocoa  products  and 
chocolate. 

The  Commission  in  1991  decided  to 
embark  on  a  program  of  work  to  update 
and  revise  all  of  the  standards. 

The  revisions  were  to  include 
updating  of  the  sections  on  food  hygiene 
and  food  labeling  and  removal  from  the 
standards  of  all  non-essential  details. 
The  standards,  when  updated  and 
revised,  should  contain  only  those 
provisions  that  are  necessary  to  protect 
consumer  health  and  prevent  fraud. 

Provisions  of  an  advisory  nature 
reflecting  quality  factors  and  criteria 
typically  used  in  trade  to  define  or 
describe  the  quality  of  the  product  are 
to  be  removed  from  the  standard.  These 
guidance  provisions  are  intended  to 
assist  users  of  the  Codex  standard  when 
making  international  purchases  and  are, 
therefore,  not  subject  to  formal 
acceptance  by  users  of  the  standard. 


The  Twenty-first  Session  of  the 
Commission  endorsed  the 
recommendation  of  the  forty-second 
session  of  the  Executive  Committee  to 
initiate  the  revision  of  the  Cocoa 
Products  and  Chocolate  Standards. 

The  Swiss  Secretariat  has  prepared 
updated  versions  of  the  Standards  and 
requested  government  comments  in  CL 
1995/28  CPC.  The  technical  contents  of 
the  standards  were  not  amended  and 
comments  were  requested  from 
governments  on  amendments. 

The  amended  standards  are: 

►  Chocolate; 

►  Cocoa  Butters; 

►  Cocoa  Butters  Confectionery; 

►  Cocoa  (Cacao)  Nib,  Cocoa  (Cacao) 
Mass.  Cocoa  Press  Cake  and  Cocoa  Dust 
(Cocoa  Fines),  For  Use  in  the 
Manufacture  of  Cocoa  and  Chocolate 
Products; 

►  Cocoa  Powders  (Cacaos)  and  Dry 
Cocoa-Sugar  Mixtures;  and 

►  Composite  and  Filled  Chocolate. 
The  amended  standards  will  be 

considered  at  Step  3  by  the  Sixteenth 

Session  of  the  Committee,  October, 

1996. 

Responsible  Agency:  HHS/FDA. 

U.S.  Participation:  Yes. 

Certain  Codex  Commodity  Committees 

Several  Codex  Alimentarius 
Conunodity  Committees  have  adjourned 
sine  die.  The  following  Committees  fall 
into  this  category: 

►  Cereals,  Pulses  and  Legumes* 
Responsible  Agency:  HHS/FDA. 

USDA/GIPSA 
U.S.  Participation:  Yes 

►  Edible  Ices 

Responsible  Agency:  HHS/FDA 
U.S.  Participation:  Yes 

►  Meat  Hygiene* 
Responsible  Agency:  USDA/FSIS 
U.S.  Participation:  Yes 

►  Processed  Fruits  and  Vegetables 
Responsible  Agency:  HHS/FDA 
U.S.  Participation:  Yes 

►  Processed  Meat  and  Poultry . 

Products* 
Responsible  Agency:  USDA/FSIS 
U.S.  Participation:  Yes 

►  Sugars 

Responsible  Agency:  HHS/FDA 
U.S.  Participation:  Yes 

►  Soups  and  Broths 
Responsible  Agency:  USDA/FSIS 
U.S.  Participation:  Yes 

►  Vegetable  Proteins* 
Responsible  Agency:  HHS/FDA 
U.S.  Participation:  Yes 

*There  is  no  planned  activity  for 
these  Committees  in  the  next  year. 

A  brief  report  on  activities  of  the 
Codex  Committee  on  Edible  Ices,  the 
Codex  Committee  on  Sugars,  the  Codex 
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Committee  Processed  Fruits  and 
Vegetables  and  the  Codex  Conunittee  on 
Soups  and  Broths  follows: 

Edible  Ices 

The  Committee  pn  Edible  Ices  is 
responsible  for  elaborating  standards  for 
all  types  of  edible  ices,  including  mixes 
and  powders  used  for  their 
manufacture.  The  Committee  has  been 
adjourned  since  1978.  However,  as 
directed  by  the  Codex  Alimentarius 
Commission,  the  Secretariat  of  the  Host 
Country  (Sweden)  has  prepared  a 
Revised  Codex  Standard  for  Edible  Ices 
and  Ices  Mixes  (see  CL  1995/7-EI).  This 
Revised  Standard  was  circulated  to 
member  governments  for  comments  by 
May  15,  1995.  The  objective  of  the 
revision  was  to  focus  the  standard  only 
on  public  health,  food  safety,  and 
consumer  protection.  Provisions  in  the 
existing  standard  that  deal  with  quality 
factors  and  criteria  typically  used  in 
commerce  to  define  or  describe  the 
product  are  of  an  advisory  nature  and 
have  been  removed  in  the  Revised 
Standard.  The  Twenty-first  session  of 
the  Commission  decided  to  suspend 
further  work  on  the  Revised  Standard 
pending  a  study  to  be  submitted  to  the 
Forty-third  Session  of  the  Executive 
Committee  in  June  1996. 
Agency  Responsible:  HHS/FDA.    ■ 
U.S.  Participation:  Yes. 

Sugars         I 

The  Codex  Committee  on  Sugars  is 
responsible  for  elaborating  world-wide 
standards  for  all  types  of  sugars  and 
sugar  products.  The  Committee  has  been 
adjourned  since  1974.  At  the  direction 
of  the  Codeoc  Alimentarius  Commission, 
the  Secretariat  of  the  Host  Government 
(the  United  Kingdom)  was  asked  to 
examine  the  existing  Codex  Standards 
relating  to  sugars  and  the  Codex 
Standard  for  Honey.  During  the 
Nineteenth  session  of  the  Codex 
Alimentarius  Commission,  the 
Commission  agreed  that  existing  Codex 
Standards  should  be  reviewed  in  order 
to  simplify  them.  Those  documents 
were  reyised  and  circulated  to  member 
governments  (seeCL  1995/5-S)  for 
comments.  The  objective  of  the  revision 
is  to  focus  the  standards  only  on  public 
health,  food  safety,  and  consumer 
protection.  The  Twenty-first  session  of 
the  Commission  noted  that  substantial 
late  comments  were  received  and  agreed 
that  further  revision  of  the  Draft 
Standards  should  be  carried  out  by 
correspondence.  The  Secretariat  has 
prepared  revised  Draft  Standards  and 
circulated  them  for  government 
comments  at  Step  6  in  document  CL 
1996/1-S. 
Agency  Responsible:  HHS/FDA. 


U.S.  Participation:  Yes. 
Soups  and  Broths 

The  Codex  Committee  on  Soups  and 
Broths  is  responsible  for  elaborating 
world-wide  standards  for  soups,  broths, 
bouillons,  and  consommes.  The 
committee  adjourned  sine  die  in  1977. 

In  light  of  the  decision  made  by  the 
19th  Session  of  the  Commission  to 
simplify  and  revise  Codex  standards,  a 
revised  version  of  the  standard  for 
Bouillon  and  Consommes  was  presented 
to  the  Twenty-first  Session  of  the 
Commission  in  July,  1995,  for  adoption. 
The  Commission  adopted  the  Standard 
at  Step  8  and  noted  that  a  revision  of  the 
Standard  in  light  of  late  substantive 
comments  would  be  initiated 
immediately.  The  Revised  Standard  for 
Bouillons  and  Consommes  can  be  found 
in  Alinorm  95/20,  Appendix  I. 

Agency  Responsible:  USDA/FSIS. 
U.S.  Participation:  Yes. 

Processed  Fruits  and  Vegetables 

The  Codex  Committee  on  Processed 
Fruits  and  Vegetables  elaborated  world- 
wide standards  for  all  types  of 
processed  fruits  and  vegetables 
including  dried  products  (except 
prunes),  canned  products  (except 
juices),  and  jams  and  jellies.  The 
Committee  held  eighteen  sessions,  the 
last  in  1986. 

In  keeping  with  the  Commission's 
charge  to  update  and  revise  standards, 
the  United  States  Secretariat  is 
preparing  the  revisions.  They  will  then 
be  circulated  for  government  comment 
and  considered  at  the  Nineteenth 
Session  of  the  Committee,  February, 
1997. 

Agency  Responsible:  HHS/FDA. 
U.S.  Participation:  Yes. 

Joint  U.N.E.CE.  Codex  Alimentarius 
Groups  of  Experts 

Two  groups  of  experts  dealt  with 
specific  commodities  much  as  the 
Codex  Commodity  Committees  do.  The 
Joint  Groups  of  Experts  have  completed 
their  main  tasks  and  have  adjourned. 
They  could  be  called  to  meet  again  if  the 
Codex  Alimentarius  Commission  so 
decides.  These  Groups  are: 

^  Standardization  of  Quick  Frozen 
Foods;  and 

►  Standardization  of  Fruit  Juices. 

There  are  no  standards  from  either 
group  being  considered  by  the  Twenty- 
second  session  of  the  Commission  in 
June,  1997. 

Agency  Responsible:  HHS/FDA. 
U.S.  Participation:  Yes. 


Codex  Coaunittcc  for  Natural  Mineral 
Waters 

The  Codex  Committee  for  Natural 
Mineral  Waters  (CCNMW)  is  responsible 
for  elaborating  standards  for  all  types  of 
mineral  water  products.  At  the 
recommendation  of  the  Nineteenth 
Session  of  the  Codex  Alimentarius 
Commission  concerning  the  conversion 
of  Regional  Standards  into  World-Wide 
Standards,  the  Codex  European 
Regional  Standard  for  Natural  Mineral 
Waters  was  circulated  to  member 
governments  for  comments  at  Step  3  in 
1993  (CL  1993/4-NMW).  Althou^, 
based  on  the  comments  received,  the 
Commission  adopted  a  number  of 
proposed  amendments  for  incorporation 
in  the  Draft  Standard,  no  further  action 
was  taken  at  the  time  for  the  finalization 
of  the  standard  because  the  CCNMW 
was  in  adjournment.  However,  after 
consultation  between  the  Host 
Government  (Switzerland)  and  the 
Codex  Secretariat,  it  was  agreed  that  the 
CCNMW  should  meet  again  to  finalize 
the  Standard  for  Natural  Mineral 
Waters.  Therefore,  a  Draft  Standard  for 
Natural  Mineral  Waters  (CL  1996/3- 
NMW)  at  Step  6  was  circulated  to 
member  governments  for  comment  by 
June  15,  1996  and  a  Session  by  the 
CCNMW  was  tentatively  scheduled  to 
be  held  in  the  first  week  of  October  1996 
in  Switzerland  to  consider  the  Draft 
Standard  at  Step  7. 

Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  Yes. 

FAG/WHO  Regional  Coordinating 
Committees 

The  Codex  Alimentarius  Commission 
is  made  up  of  an  Executive  Committee, 
as  well  ds  approximately  25  subsidiary 
bodies.  Included  in  these  subsidiary 
bodies  are  several  coordinating 
committees. 

There  are  currently  five  Regional 
Coordinating  Committees: 

— Coordinating  Committee  for  Africa 
— Coordinating  Committee  for  Asia 
— Coordinating  Committee  for  Europe 
— Coordinating  Committee  for  Latin 

America  and  the  Caribbean 
— Coordinating  Committee  for  North 

America  and  the  South-West  Pacific 

The  United  States  participates  as  an 
active  member  of  the  Coordinating 
Committee  for  North  America  and  the 
South-West  Pacific,  and  is  informed  of 
the  other  coordinating  committees 
through  meeting  documents,  final 
reports,  and  representation  at  meetings. 

Each  regional  committee: 
— Defines  the  problems  and  needs  of  the 

region  concerning  food  standards  and 

food  control; 
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— Promotes  within  the  committee 
contacts  for  the  mutual  exchange  of 
information  on  proposed  regulatory 
initiatives  and  problems  arising  from 
food  control  and  stimulates  the 
strengthening  of  food  control 
infrastructures; 

— Recommends  to  the  Commission  the 
development  of  world-wide  standards 
for  products  of  interest  to  the  region, 
including  products  considered  by  the 
committee  to  have  an  international 
market  potential  in  the  future; 

— And,  exercises  a  general  coordinating 
role  for  the  region  and  such  other 
functions  as  may  be  entrusted  to  it  by 
the  Commission. 

Codex  Coordinating  Committee  for 
North  America  and  the  South-West 
Pacific 

The  Coordinating  Committee  is 
responsible  for  defining  problems  and 
needs  concerning  food  standards  and 
food  control  of  all  Codex  member 
countries  of  the  regions. 

The  Committee,  at  its  Third  Session, 
recommended  that  the  Executive 
Committee  consider  proposals 
concerning  the  broader  application  of 
the  HACCP  system  and  that  the 
proposals  also  be  considered  by  the 
Twenty-first  Session  of  the  Codex 
Alimentarius  Commission.  The 
Committee  also  requested  that  a 
comprehensive  plan  for  risk  assessment 
methodology  and  decision  making 
criteria  be  developed  by  the 
Commission,  and  that  risk  analysis  be 
considered  as  part  of  the  Codex 
Strategic  Plan. 

The  Committee  expressed  the  view 
that  the  Commission  should  be  the 
focus  of  international  harmonization 
initiatives  with  respect  to  genetically 
engineered  foods.  In  addition,  the 
Committee  recommended  that  further 
work  should  be  carried  out  on  the  sale 
of  potentially  harmful  herbs  and 
botanicals  as  food.  Finally,  the 
Committee  recommended  that  the  work 
of  the  Commission  should  be  expedited. 

The  Fourth  Session  of  the  Committee, 
May,  1996,  will  continue  deliberations 
on  the  implications  of  the  Agreement  on 
Sanitary  and  Phytosanitary  Measures 
and  Technical  Barriers  to  trade  to 
countries  in  the  Regions  and  on  the 
application  of  risk  analysis  in  the 
countries  of  the  Regions. 
Agency  Responsible:  USDA/FSIS. 
U.S.  Participation:  Yes. 

Appendix  1 — U.S.  Codex  Alimentarius 
Officials 

Steering  Committee  Members 

Mr.  Thomas  J.  Billy,  Associate 
Administrator,  Food  Safety  and 


Inspection  Service,  U.S.  Department 
of  Agriculture,  Room  331-E,  Jamie  L. 
Whitten  Federal  Bldg.,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250-3700,  Phone: 
(202)  720-«217,  Fax:  (202)  690-4437 

Mr.  Michael  R.  Taylor,  Acting  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture,  Room 
331-E,  Jamie  L.  Whitten  Federal 
Bldg.,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
3700,  Phone  #:  (202)  720-7025.  Fax  #: 
(202)  690-4437 

Mr.  Michael  V.  Dunn,  Assistant 
Secretary,  Marketing  and  Regulatory 
Programs,  U.S.  Department  of 
Agriculture,  Room  228-W,  Jamie  L. 
Whitten  Federal  Bldg.,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Phone  #:  (202) 
720-4256,  Fax  #:  (202)  720-5775 

Dr.  Alex  Thiermann,  Deputy 

Administrator,  International  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  Room  324-E,  Jamie  L. 
Whitten  Federal  Bldg..  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Phone  #:  (202) 
720-7593,  Fax  #:  (202) 690-1484 

Dr.  Lynn  R.  Goldman,  Assistant 
Administrator,  Office  of  Prevention. 
Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency, 
401  M  Street.  SW  (7101).  637  East 
Tower,  Washington,  DC  20460,  Phone 
#:  (202)  260-2902,  Fax  #:  (202) 260- 
1847 

Ms.  Penny  Fenner-Crisp,  Deputy 
Director,  Office  of  Pesticide  Programs, 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Rm. 
1119G,  Waterside  Mall,  Washington, 
DC  20460,  Phone  #:  (703) 305-7092. 
Fax  #:  (703)  308-^776 

Mr.  William  Schultz,  Deputy 
Commissioner  for  Policy.  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Phone  #: 
(301)  827-3360.  Fax  #:  (301)  .594-6777 

Dr.  Fred  R.  Shank,  Director.  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-1).  Food  and  Drug 
Administration.  Room  6815.  200  C 
Street.  SW..  Washington.  DC  20204. 
Phone  #:  (202)  205-^850.  Fax  #:  (202) 
205-5025 

Ms.  Linda  R.  Horton.  Director. 
International  Policy.  Office  of  the 
Commissioner.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  Phone  #:  (301) 
827-3344,  Fax  #:  (301)  443-6906 

Codex  Committee  Chairpersons 

Mr.  Steven  N.  Tanner,  Deputy  Director, 
Quality  Assurance,  Grain 
Inspection,  Packers  &  Stockyards 


Administration,  U.S.  Department  of 
Agriculture,  10383  N.  Executive 
Hills  Blvd.,  Kansas  City,  MO 
64153-1394,  Phone  #:  (816)  891- 
0404, Fax  #:  (816) 891-8070 
Cereals,  Pulses  and  Legumes  and 
Research  Division  (adjourned  Sine 
Die) 

Dr.  I.  Kaye  Wachsmuth,  Assistant 

Deputy  Administrator,  Science  and 
Technology,  U.S.  Department  of 
Agriculture,  Room  405-Cotton 
Annex  Bldg.,  12th  &  C  Street,  SW.. 
Washington,  DC  20250,  Phone  #: 
(202)  205-0675,  Fax  #  (202)  205- 
0080 
Food  Hygiene 

Mr.  James  Rodeheaver,  Chief,  Fruit  and 
Vegetable  Division,  Processed 
Product  Branch,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Room  0709,  South 
Agriculture  Building,  Washington, 
DC  20250,  Phone  #:  (202)  720-4693. 
Fax  #:  (202)  690-1527 
Processed  Fruits  and  Vegetables 
(adjourned  Sine  Dine) 

Dr.  Stephen  F.  Sundlof,  Director,  Center 
for  Veterinary  Medicine,  Food  and 
Drug  Administration,  7500  Standish 
Place  (HFV-1),  Rockville,  MD 
20855,  Phone  #:  (301)  594-1740, 
Fax  #:  (301)  594-1830 
Residues  of  Veterinary  Drugs  in  Foods 

Listing  of  U.S.  Delegates  and  Alternate 
Delegates  Worldwide  General  Subject 
Codex  Committees 

Codex  Committee  on  Residues  of 
Veterinary  Drugs  in  Foods 

(Host  Government — United  States) 

U.S.  Delegate — Dr.  Marvin  A.  Norcross, 
Food  Safety  and  Inspection  Service. 
U.S.  Department  of  Agriculture.  West 
End  Court.  Room  311. 1255  22nd 
Street.  NW.,  Washington,  DC  20250- 
3700,  Phone  #:  (202)  254-2517,  Fax  #: 
(202) 254-2530 

Alternate  Delegate — Dr.  Robert  C. 
Livingston,  Director,  Office  of  New 
Animal  Drug  Evaluation,  Center  for 
Veterinary  Medicine  (HFV-100),  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
Phone  #:  (301)  594-1620,  Fax  #:  (301) 
594-2297 

Codex  Committee  on  Food  Additives 
and  Contaminants 

(Host  Government — The  Netherlands) 

U.S.  Delegate— Dt.  Alan  Rulis,  Director, 
Office  of  Premarket  Approval,  Center 
for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  200  C  Street,  SW., 
(HFS-200),  Washington,  DC  20204, 
Phone  #:  (202)  418-3100,  Fax  #:  (202) 
418-3131 


Alternate  Delegate — Dr.  Terry  C. 
Troxell,  Director,  Division  of 
Programs  and  Enforcement  Policy, 
Center  frir  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  200  C  Street,  SW.. 
(HFS-456).  Washington,  DC  20204, 
Phone  #:  (202)  205-5321,  Fax#:  (202) 
205-4422 

Codex  Committee  on  Pesticide  Residues 

(Host  Government — ^The  Netherlands) 

U.S.  Delegate— Dt.  Richard  Schmitt, 
Acting  Deputy  Director,  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency, 
401  M  Street.  SW..  (7502C).  Crystal 
Station.  3rd  Floor.  Washington.  DC 
20460.  Phone  #:  (703)  305-6352.  Fax 
#:  (703) 305-5512 

Alternate  Delegate— Dr.  Richard  Parry, 
Jr..  Assistant  Administrator. 
Cooperative  Interactions,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Room  358-A,  Jamie  L. 
Whitten  Federal  Bldg.,  Washington, 
DC  20250,  Phone  #:  (202)  720-3973, 
Fax  #:  (202)  720-5427 

Codex  Committee  on  Methods  of 
Analysis  and  Sampling 

(Host  Government — Hungary) 

L^.S.  Delegate— Dt.  William  Horwitz, 
Scientific  Advisor.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
500),  Food  and  Drug  Administration, 
Room  3832,  200  C  Street,  SW., 
Washington,  DC  20204,  Phone  #:  (202) 
205-4346,  Fax  #:  (202) 401-7740 

Alternate  Delegate — Dr.  William  Franks, 
Director,  Science  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room 
3507,  South  Agriculture  Building, 
14th  &  Independence  Avenue,  SW., 
Washington.  DC  20250,  Phone  #:  (202) 
720-5231,  Fax  #:  (202)  720-6496 

Codex  Committee  on  Food  Import  and 
Export  Certification  and  Inspection 
Systems 

(Host  Government — Australia). 

Delegate — Dr.  Fred  R.  Shank,  Director, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-1),  Food  and  Drug 
Administration,  Room  6815,  200  C 
Street,  SW.,  Washington,  DC  20204. 
Phone  #:  (202)  205-4850,  Fax  #:  (202) 
205-5025 

Alternate  Delegate — Mr.  Mark  Manis. 
Asst.  to  Deputy  Administrator. 
International  Programs.  Food  Safety 
and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room 
341-E,  Jamie  L.  Whitten  Federal 
Bldg.,  Washington,  DC  20250-3700, 


Phone  #:  (202)  720-4566.  Fax  #:  (202) 
690-3856 

Codex  Committee  on  General  Principles 

(Host  Government — France) 

Delegate — Note:  A  member  of  the 
Steering  Committee  heads  the 
delegation  to  meetings  of  the  General 
Principles  Committee. 

Codex  Committee  on  Food  Labeling 

(Host  Government — Canada) 

Delegate — ^Dr.  F.  Edward  Scarbrough. 
Director.  Office  of  Food  Labeling. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-1 50),  Food  and  Drug 
AdminisU-ation,  200  C  Street,  SW., 
Room  1832.  Washington.  DC  20204. 
Phone  #:  (202)  205-4561.  Fax  #:  (202) 
205-4594 

Alternate  Delegate — Ms.  Cheryl  Wade. 
Director,  Food  Labeling  Division, 
Food  Safety  and  Inspection  Service, 
U.S.  IDepartment  of  Agriculture,  Room 
201,  West  End  Court,  Washington,  DC 
20250-3700,  Phone  #:  (202) 254-2590, 
Fax  #:  (202)  254-2482 

Codex  Committee  on  Food  Hygiene 

(Host  Government — United  States) 

Acting  Delegate — ^Mr.  E.  Spencer 
Garrett,  Director,  National  Seafood 
Inspection  Laboratory,  National 
Marine  Fisheries,  705  Convent  Street, 
Pascagoulla.  MS  39568-1207,  Phone 
#:  (601)  769-8964,  Fax  #:  (601) 762- 
7144 

Alternate  Delegate— VACANT 

Worldwide  Commodity  Codex 
Committees 

Codex  Committee  on  Fresh  Fruits  and 
Vegetables 

(Host  Government — ^Mexico) 

Delegate — ^Mr.  David  Priester, 
International  Standards  Coordinator, 
FPB,  Fruit  &  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Room 
2069.  South  Agricultvu*  Building. 
14th  and  Independence  Ave..  SW., 
Washington,  DC  20250,  Phone  #:  (202) 
720-2184,  Fax  #:  (202) 720-0016 

Alternate  Delegate — Ms.  Sharon  E. 
Bomer-Lauritsen,  Deputy  Director, 
Fruit  and  Vegetable  Div.,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2077,  South 
Agriculture  Building,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Phone  #:  (202) 
720-6393,  Fax  #:  (202) 720-0016 


Codex  Committee  on  Nutrition  and 
Foods  for  Special  Dietary  Uses   * 

(Host  Government — Germany) 

Delegate— Dr.  Elizabeth  Yetley,  Acting 
Director,  Office  of  Special 
Nutritionals,  Center  for  Food  Safety 
and  Applied  Nutrition,  FDA,  200  C 
Street,  SW.  (HFS-450),  Washington. 
DC  20204,  Phone  #:  (202)  205-4168. 
Fax  #:  (202)  205-5295 

Alternate  Delegate— Dr.  Robert  J.  Moore, 
Senior  Regulatory  Scientist,  Center  for 
Food  Safety  and  Applied  Nutrition, 
Food  and  Drug  Administration,  200  C 
Street,  SW.  (HFS-456),  Washington. 
DC  20204,  Phone  #:  (202)  205-4605. 
Fax  »:  (202)  260-6957 

Codex  Committee  on  Fish  and  Fishery 
Products 

(Host  Govenunent — Norway) 

Ite/ega(e— Mr.  PhiUp  C.  Spiller. 
Director,  Office  of  Seafood,  (HFS-400) 
VERB,  Center  for  Food  Safety  and 
AppUed  Nutrition,  Food  and  Drug 
Administration,  200  C  Street,  SW., 
Washington,  DC  20204.  Phone  #:  (202) 
418-3133.  Fax  #:  (202)  418-3198 

Alternate  Delegate— Mi.  Samuel  W. 
McKeen,  Director,  Office  of  Trade  and 
Industry  Services,  National  Oceanic 
and  Atmospheric  Administration. 
NMFS.  1335  East-West  Highway. 
Room  6490.  Silver  Spring.  MD  20910. 
Phone  #:  (301)  713-2351.  Fax  #:  (301) 
713-1081 

Codex  Committee  on  Cereals,  Pulses 
and  Legumes 

(Host  Government — United  States) 

Delegate — Mr.  Charles  W.  Cooper. 
Director.  International  Activities  Staff. 
Center  for  Food  Safety  and  Applied 
Nutrition.  Room  5823  (HFS-585). 
Food  and  Drug  Administration.  200  C 
Street.  SW..  Washington,  DC  20204, 
Phone  #:  (202)  205-5042.  Fax  #:  (202) 
401-6144 

Alternate  Delegate — ^Mr.  David 
Shipman,  Deputy  Administrator, 
GIPSA,  U.S.  Department  of 
Agriculture,  Room  1092,  South 
Agriculture  Building,  Washington,  DC 
20250.  Phone  #:  (202) 720-9170,  Fax 
#:  (202) 205-9237 

Codex  Committee  on  Milk  and  Milk 
Products 

(Host  Government — New  Zealand) 

Delegate — Mr.  Duane  Spomer,  Chief. 
Dairy  Standardization  Branch,  U.S. 
Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2750,  South  Agriculture  Building, 
14th  and  Independence  Ave.,  SW., 
Washington,  DC  20250.  Phone  #:  (202) 
720-9382.  Fax  «:  (202)  720-2643 
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Alternate  Delegate— Dt.  John  C. 
Mowbray,  Division  of  Programs  and 
Enforcement  Policy,  Center  for  Food 
Safety  and  Applied  Nutrition,  Food 
and  Drug  Administration,  200  C 
Street,  SW.,  (HFS-206),  Washington, 
DC  20204,  Phone  #:  (202)  418-3113. 
Fax  #:  (202) 418-3131 

Codex  Committee  on  Fats  and  Oils 

(Host  Government — United  Kingdom) 

Delegate—Mr.  Charles  W.  Cooper, 
Director,  International  Activities  Staff, 
Center  for  Food  Safety  and  Applied 
Nutrition,  Room  5823  (HFS-585), 
Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  DC  20204, 
Phone  #:  (2021  205-5042,  Fax  #:  (202) 
401-6144 

Alternate  Delegate— Mi.  Timothy  L. 
Mounts,  Research  Leader,  Food 
Quality  and  Safety  Research  Unit, 
National  Center  for  Agricultural 
Utilization  Research,  Agricultural 
Research  Service,  USDA,  1815  North 
University  Street,  Peoria.  IL  61604, 
Phone  #:  (309)  681-6555,  Fax  #:  (309) 
681-6679 

Worldwide  Conunodity  Codex 
Committees  (Adjourned  Sine  Die) 

Codex  Committee  on  Cocoa  Products 
and  Chocolate' 

(Host  Government — Switzerland) 

Delegate— Mr.  Charles  W.  Cooper, 
Director,  International  Activities  Staff, 
Center  for  Food  Safety  and  Applied 
Nutrition.  Room  5823  (HFS-585), 
Food  and  Drug  Administration,  200  C 
SUwt.  SW.,  Washington,  DC  20204. 
Phone  #:  (202)  205-5042,  Fax  #:  (202) 
401-6144 

Alternate  Delegate— Dr.  Michelle  Smith. 
Food  Technologist.  Office  of  Food 
Labeling,  Center  for  Food  Safety  and 
Applied  NuUition  (HFS-158).  200  C 
Street,  SW.,  Washington,  DC  20204, 
Phone  #:  (202)  205-5099.  Fax  #:  (202) 
205^594 

Codex  Committee  on  Sugars ' 

(Host  Government — United  Kingdom) 

Delegate — Dr.  Thomas  J.  Army,  Area 
Director,  Mid-South  Area,  USDA/ 
Agricultural  Research  Center,  P.O. 
Box  225,  Stoneville,  MS  38776-0225, 
Phone  #:  (601)  686-5265.  Fax  #:  (601) 
626-5259 

Alternate  Delegate — Dr.  Dennis  M. 
Keefe.  Office  of  Premarket  Approval. 
Center  for  Food  Safety  and  Applied 
Nutrition.  Food  and  Drug 
Administration.  200  C  Street.  SW 
(HFS-206),  Washington.  DC  20204. 
Phone  #:  (202)  418-3113,  Fax  #:  (202) 
418-3131 


Codex  Committee  on  Processed  Fruits 
and  Vegetables ' 

(Host  Government— United  States) 

U.S.  Delegate-^Mr.  Richard  B.  Boyd. 
Senior  Marketing  Specialist,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  0717,  South 
Agriculture  Building,  14th  & 
Independence  Avenue,  SW., 
Washington.  DC  20250,  Phone  #:  (202) 
720-5021,  Fax  #:  (202)  690-1527 

Alternate  Delegate— Mr.  Charles  W. 
Cooper,  Director,  International 
Activities  Staff,  Center  for  Food  Safety 
and  Applied  Nutrition,  Room  5823 
(HFS-585),  Food  and  Drug 
Administration,  200  C  Street,  SW., 
Washington,  DC  20204.  Phone  #:  (202) 
205-5042.  Fax  #:  (202)  401-6144 

Codex  Committee  on  Edible  Ices ' 

(Host  Government — Sweden) 

Delegate — ^Mr.  Charles  W.  Cooper. 
Director.  International  Activities  Staff, 
Center  for  Food  Safety  and  Applied 
Nutrition,  Room  5823  (HFS-585), 
Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  DC  20204, 
Phone  #:  (202)  205-5042,  Fax  #:  (202) 
401-6144 

Alternate  Delegate— VACANT     , 

Codex  Committee  on  Soups  and  Broths ' 
(Host  Government — Switzerland) 

Delegate — Mr.  Charles  Edwards, 
Director,  Product  Assessment 
Division,  Regulatory  Programs,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  West  End 
Court  Building,  Room  329, 
Washington,  DC  20250-3700,  Phone 
#:  (202)  254-2565,  Fax  #:  (202)  254- 
2499 

Alternate  Delegate— Mr.  Robert  Post, 
Branch  Chief,  Food  Standards  and 
Ingredients  Branch,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  &  Inspection 
Service,  U.S.  Department  of 
Agriculture,  West  End  Court  Building, 
Room  327,  Washington,  tJC  20250- 
3700,  Phone  #:  (202)  254-2588,  Fax  #: 
(202)  254-2499 

Codex  Committee  on  Vegetable 
Proteins ' 

(Host  Government — Canada) 

U.S.  Delegate— Dr.  Wilda  H.  Martinez, 
Associate  Deputy  Administrator, 
Aqua  Products  and  Human  Nutrition 
Sciences,  U.S.  Department  of 
Agriculture,  Agricultural  Research 
Service,  Room  107,  B-005,  Beltsville, 
MD  20705,  Phone  #:  (301)  504-6275. 
Fax  #:  (301)  504-6699 


Alternate  Delegate — Ms.  Elizabeth  J. 
Campbell.  Director,  Division  of 
Programs  and  Enforcement  Policy, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-155),  Food  and  Drug 
Administration,  200  C  Street,  SW., 
Washington.  DC  20204,  Phone  #:  (202) 
205-5229,  Fax  #:  (202)  205-4594 

Codex  Committee  on  Meat  Hygiene  ' 

(Host  Government — New  Zealand) 

Delegate— Dr.  John  Prucha.  Deputy 
Administrator.  International 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of 
Agriculture.  Room  341-E.  Jamie  L. 
Whitten  Federal  Bidg..  Washington. 
DC  2025(3-3700,  Phone  #:  (202)  720- 
3473,  Fax  #:  (202)  690-3856 

Alternate  Delegate— Dr.  Richard  Mikita, 
Export  Advisor,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of 
Agriculture,  Room  341-E,  Jamie  L. 
Whitten  Federal  Bldg..  14th  & 
Independence  Ave.,  SW..  Washington. 
DC  20250-3700.  Phone  #:  (202)  720- 
0290,  Fax  #:  (202)  690-3856 

Codex  Committee  on  Processed  Meat 
and  Poultry  Products ' 

(Host  Government — Denmark) 

U.S.  Delegate — Mr.  Daniel  Engeljohn, 
Branch  Chief,  Quality  Control,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Franklin 
Court  Building,  Room  6912, 
Washington,  DC  20250-3700,  Phone 
#:  (202)  501-7319,  Fax  #:  (202)  501- 
7639 

Alternate  Delegate — Mr.  Charles 
Edwards,  Director,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of 
Agriculture,  West  End  Court  Building, 
Room  329,  Washington,  DC  20250- 
3700,  Phone  #:  (202)  254-2565,  Fax  #: 
(202)  254-2499 

Codex  Committee  on  Natural  Mineral 
Waters ' 

(Host  Government — Switzerland) 

U.S.  Delegate— Dr.  Terry  C.  Troxell. 
Director,  Division  of  Programs  and 
Enforcement  Policy,  Center  for  Food 
Safety  &  Applied  Nutrition  (HFS- 
305),  Food  and  Drug  Administration, 
200  C  Street,  SW..  Washington.  DC 
20204.  Phone  #:  (202)  205-5321.  Fax 
#:  (202)  205-4422 

Alternate  Delegate— Ms.  Shellee  A. 
Davis,  Division  of  Programs  and 
Enforcement  Policy,  Center  for  Food 
Safety  and  Applied  Nutrition,  Food 
and  Drug  Administration,  200  C 
Street,  SW  (HFS-306),  Washington, 


DC  20204,  Phone  #:  (202)  205-4681, 
Fax  #:  (202) 205-4422 

Joint  U.N.E.CE.  Codex  Aiimentarius 
Groups  of  Experts 

Joint  ECE/Codex  Aiimentarius  Group  of 
Experts  on  Standardization  of  Quick 
Frozen  Foods ' 

U.S.  Delegate—Mr.  Richard  B.  Boyd, 
Senior  Marketing  Specialist,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  0717,  South 
Agriculture  Building,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Phone  #:  (202) 
720-5021,  Fax  #:  (202)  690-1527 

Alternate  Delegate — Mr.  Charles  W. 
Cooper,  Director,  International 
Activities  Staff,  Center  for  Food  Safety 
and  Applied  Nutrition,  Room  5823 
(HFS-585),  Food  and  Drug 


Administration.  200  C  Street,  SW., 
Washington.  DC  20204,  Phone  #:  (202) 
205-5042,  Fax  #:  (202)  401-6144 

Joint  ECE/Codex  Aiimentarius  Group  of 
Experts  on  Standardization  of  Fruit 
Juices ' 

U.S.  Delegate— Mi.  Charles  W.  Cooper, 
Director,  International  Activities  Staff, 
Center  for  Food  Safety  and  Applied 
Nutrition.  Room  5823  (HFS-585). 
Food  and  Drug  Administration.  200  C 
Street.  SW..  Washington.  DC  20204, 
Phone  #:  (202) 205-5042,  Fax  #:  (202) 
401-7739 

Alternate  Delegate — Mr.  Richard  B. 
Boyd,  Senior  Marketing  Specialist, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room 
0717.  Agricultiu*  South  Building, 
14th  &  Independence  Avenue.  SW., 

Appendix  2  Timetable  of  Codex  Sessions 

(June  1995  through  June  1997} 


Washington.  DC  20250.  Phone  #:  (202) 
720-5021.  Fax  #:  (202)  690-1527 

Subsidiary  Bodies  of  the  Codex 
Aiimentarius 

There  are  five  re^onal  coordinating 
committees: 

Coordinating  Committee  for  Africa 
Coordinating  Committee  for  Asia 
Coordinating  Committee  for  E(ut>pe 
Coordinating  Committee  for  Latin 

America  and  the  Caribbean,  and 
Coordinating  Committee  for  North 

America  and  the  South-West  Pacific 
Contact— Ms.  Rhonda  S.  Nally. 

Executive  Officer  for  Codex. 

Aiimentarius.  Food  Safety  & 

Inspection  Service,  U.S.  Department 

of  Agricultuje,  West  End  Court,  Room 

311, 1255  22nd  Street,  NW.. 

Washington,  DC  20250-3700.  Phone 

#:  (202)  254-2517,  Fax  #:  (202)  254- 

2530 


1995 

OX  702-42 

CX  701-21 
OX  715-20 

CX  712-28 

0X730-9 


1996 

CX  731-6' 

0X733-4; 


OX  727-10 
0X711-28 

0X718-28 
OX  706-20 

OX  732-4 

OX  722-22 
OX  714-24 
OX  703-1 
OX  702^3 

OX  708-16 

0X719-5 
OX  707-12 
OX  720-20 


Executive  Oommittee  of  ttie  Oodex  Aiimentarius  Oommission 

(42nd  Session). 

OODEX  ALIMENTARIUS  OOMMISSION  (21  St  Session) 

Oodex  Oommittee  on  Methods  of  Analysis  and  Sampling  (20th 

Session). 
Oodex  Committee  on  Food  Hygiene  (28th  Session) 

Codex  Oommittee  on  Residues  of  Veterinary  Dmgs  in  Foods  (9th 
Session). 

Oodex  Oommittee  on  Fresh  Fruits  and  Vegetables  (6th  Session) 

Oodex  Oommittee  on  Food  Export  and  Import  Inspection  and  Cer- 
tification Systems  (4th  Session). 

Oodex  Regional  Coordinating  Oommittee  for  Asia  (10th  Session) 

Oodex  Oommittee  on  Food  Additives  and  Contaminants  {28th 
Session). 

Oodex  Oommittee  on  Pesticide  Residues  {28th  Session) 

Oodex  Regional  Coordinating  Oommittee  for  Europe  {20th  Ses- 
sion). 

Oodex  Coordinating  Committee  for  North  America  and  the  South- 
west Pacific  (4th  Session). 

Oodex  Committee  on  Fish  and  Fishery  Products  (22nd  Session) 

Codex  Oommittee  on  Food  Lat)eling  (24th  Session)  

Oodex  Oommittee  on  Milk  and  Milk  Products  (2nd  Session) 

Executive  Oommittee  of  the  Oodex  Aiimentarius  Oomnf>ission 
{43rd  Session). 

Oodex  Oommittee  on  Cocoa  Products  and  Chocolate  (16th  Ses- 
sion). 

Oodex  Committee  on  Natural  Mineral  Waters  (5th  Session)  „ 

Oodex  Regional  Coordinating  Committee  for  Africa  {I2th  Session) 

Codex  Oommittee  on  Nutrition  and  Food  for  Special  Dietary  Uses 
{20th  Session). 


28-30  June 

3-8  July 
2-6  October 

28  Novemtjer- 
1  December 
4-8  Decemtier 


29  January- 
2  February 
19-23  February 

5-8  March 
18-22  March 

15-20  April 
23-26  April 

30  April-3  May 

6-10  May 
14-17  May 
27-31  May 
4-7  June 

30  September-2 

October 
3-5  October 
TBA 
7-11  October 


Rome. 

Rome. 
Budapest. 

Washington,  DO. 

Washington,  DO. 

Mexico  City. 

Sydney. 

Tokyo. 
Manila. 

The  Hague. 
Uppsala. 

Rotorua. 

Bergen. 
Ottawa. 
Rome. 
Geneva. 

TBA. 

TBA. 

Harare. 

Bonn  Bad-Godest>erg. 


<  Adjourned  sine  die.  The  main  tasks  of  these 
Committees  are  completed.  However,  the 
committees  may  be  called  to  meet  again  if  requirad. 
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CX  712-29 
CX  730-10 

CX  709-11 
CX  716-12 

1997 

CX  713-19 

CX  725-10 

CX  711-29 

CX  715-21 

CX  718-29 
CX  714-25 
CX  702-44 

CX  701-22 


Codex  Committee  on  Food  Hygiene  {29th  Session) 

Codex  Committee  on  Residues  of  Veterinary  Drugs  in  Foods(10th 
Session). 

Codex  Committee  on  Fats  and  Oils  (15th  Session) 

Codex  Committee  on  General  Principles  (12th  Session) 

• 

Codex  Committee  on  Processed  Fruits  and  Vegetables  (I9th  Ses- 
sion). 

podex  Regional  Coordinating  Committee  for  Latin  America  and 
the  Caribtjean  (10th  Session). 

Codex  Committee  on  Food  Additives  and  Contaminants  (29th 
Session). 

Codex  Committee  on  Methods  of  Analysis  and  Sampling  (21st 
Session). 

Codex  Committee  on  Pesticide  Residues  (29th  Session) 

Codex  Committee  on  Food  Labeling  (25th  Session)  

Executive  Committee  of  the  Codex  Alimentarius  Commission 

-  (44th  Session). 

CODEX  ALIMENTARIUS  COMMISSION  (22nd  Session)  


21-25  October 
29  October- 
1  November 
4-8  November 
25-28  November 

3-7  February 

25-28  February 

17-21  March 

24-28  March 

7-12  April 
15-18  April 
18-20  June 

23-28  June 


Washington,  DC. 
TBA. 

London. 
Paris. 


Washington,  DC. 

Montevideo 

The  Hague. 

Budapest: 

The  Hague. 

Ottawa. 

Geneva. 

Geneva. 


Appendix  3 — Definitions  for  the 
Puq>ose  of  Codex  Alimentarius 

Words  and  phrases  have  specific 
meanings  when  used  by  the  Codex 
Alimentarius.  For  the  pvuposes  of 
Codex,  the  following  definitions  apply: 

1.  Food  means  any  substance, 
whether  processed,  semi-processed  or 
raw,  which  is  intended  for  human 
consumption,  and  includes  drink, 
chewing  gum,  and  any  substance  which 
has  been  used  in  the  manufacture, 
preparation  or  treatment  of  "food"  but 
does  not  include  cosmetics  or  tobacco  or 
substances  used  only  as  drugs. 

2.  Food  hygiene  comprises  conditions 
and  measures  necessary  for  the 
production,  processing,  storage  and 
distribution  of  food  designed  to  ensure 
a  safe,  soimd,  wholesome  product  fit  for 
human  consumption. 

3.  Food  additive  means  any  substance 
not  normally  consiuned  as  a  food  by 
itself  and  not  normally  used  as  a  typical 
ingredient  of  the  food,  whether  or  not  it 
has  nutritive  value,  the  intentional 
addition  of  which  to  food  for  a 
technological  (including  organoleptic) 
purpose  in  the  manufacture,  processing, 
preparation,  treatment,  packing, 
packaging,  transport,  or  holding  of  such 
food  results,  or  may  be  reasonably 
expected  to  result,  (directly  or 
indirectly)  in  it  or  its  by-products 
becoming  a  component  of  or  otherwise 
affecting  the  characteristics  of  such 
foods.  The  food  additive  term  does  not 
include  "contaminants"  or  substances 

-  added  to  food  for  maintaining  or 
improving  nutritional  qualities. 

4.  Contaminant  means  any  substance 
not  intentionally  added  to  food,  which 
is  present  in  such  food  as  a  result  of  the 
production  (including  operations 
carried  out  in  crop  husbandry,  animal 
husbandry,  and  veterinary  medicine), 


manufacture,  processing,  preparation, 
treatment,  packing,  packaging,  transport 
or  holding  of  such  food  or  as  a  result  of 
environmental  contamination.  The  term 
does  not  include  insect  fragments, 
rodent  hairs  and  other  extraneous 
matters. 

5.  Pesfjcide  means  any  substance 
intended  for  preventing,  destroying, 
attracting,  repelling,  or  controlling  any 
pest  including  unwanted  species  of 
plants  or  animals  during  the  production, 
storage,  transport,  distribution  and 
processing  of  food,  agricultural 
commodities,  or  animal  feeds  or  which 
may  be  administered  to  animals  for  the 
control  of  ectoparasites.  The  term 
includes  substances  intended  for  use  as 
a  plant-growth  regulator,  defoliant, 
desiccant,  fruit  thinning  agent,  or 
sprouting  inhibitor  and  substances 
applied  to  crops  either  before  or  after 
harvest  to  protect  the  commodity  from 
deterioration  during  storage  and 
transport.  The  term  pesticides  excludes 
fertilizers,  plant  and  animal  nutrients, 
food  additives,  and  animal  drugs. 

6.  Pesticide  residue  means  any 
specified  substance  in  food,  agricultural 
commodities,  or  animal  feed  resulting 
from  the  use  of  a  pesticide.  The  term 
includes  any  derivatives  of  a  pesticide, 
such  as  conversion  products, 
metabolites,  reaction  products,  and 
impurities  considered  to  be  of 
toxological  significance. 

7.  Good  Agricultural  Practice  in  the 
Use  of  Pesticides  (GAP)  includes  the 
nationally  authorized  safe  uses  of 
pesticides  under  actual  conditions 
necessary  for  effective  and  reliable  pest 
control.  It  encompasses  a  range  of  levels 
of  pesticide  applications  up  to  the 
highest  authorized  use,  applied  in  a 
manner  which  leaves  a  residue  which  is 
the  smallest  amount  practicable. 


Authorized  safe  uses  are  determined 
at  the  national  level  and  include 
nationally  registered  or  recommended 
uses,  which  take  into  account  public 
and  occupational  health  and 
environmental  safety  considerations. 

Actual  conditions  include  any  stage 
in  the  production,  storage,  transport, 
distribution  and  processing  of  food 
commodities  and  animal  feed. 

8.  Codex  Maximum  Limit  for  Pesticide 
Residues  (MRLP)  is  the  maximum 
concentration  of  a  pesticide  residue 
(expressed  as  mg/kg).  recommended  by 
the  Codex  Alimentarius  Commission  to 
be  legally  permitted  in  or  on  food 
conmiodities  and  animal  feeds.  MRLPs 
are  based  on  their  toxological  affects 
and  on  GAP  data  and  foods  derived 
from  commodities  that  comply  with  the 
respective  MRLPs  are  intended  to  be 
toxologically  acceptable. 

Codex  MRLPs,  which  are  primarily 
intended  to  apply  in  international  trade, 
are  derived  from  reviews  conducted  by 
the  JMPR  following: 

(a)  Toxological  assessment  of  the 
pesticide  and  its  residue  and 

(b)  Review  of  residue  data  from 
supervised  trials  and  supervised  uses 
including  those  reflecting  national  good 
agricultural  practices.  Data  from 
supervised  trials  conducted  at  the 
highest  nationally  recommended, 
authorized,  or  registered  uses  are 
included  in  the  review.  In  order  to 
accommodate  variations  in  national  pest 
control  requirements.  Codex  MRLPs 
take  into  account  the  higher  levels 
shown  to  arise  in  such  supervised  trials, 
which  are  considered  to  represent 
effective  pest  control  practices. 

Consideration  of  the  various  dietary 
residue  intake  estimates  and 
determinations  both  at  the  national  and 
international  level  in  comparison  with 
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the  AOI.  should  indicate  that  foods 
complying  with  Codex  MRLPs  are  safe 
for  human  consiunption. 

9.  Veterinary  Drug  means  any 
substance  applied  or  administered  to 
any  food-producing  animal,  such  as 
meat  or  milk-producing  animals, 
poultry,  fish  or  bees,  whether  used  for 
therapeutic,  prophylactic  or  diagnostic 
purposes  or  for  modification  of 
physiological  functions  or  behavior. 

10.  Residues  of  Veterinary  Drugs 
include  the  parent  compounds  and/or 
their  metabolites  in  any  edible  portion 
of  the  animal  product,  and  include 
residues  of  associated  impurities  of  the 
veterinary  drug  concerned. 

11.  Codex  Maximum  Limit  for 
Residues  of  Veterinary  Drugs  (MRLVD) 
is  the  maximum  concentration  of 
residue  resulting  from  the  use  of  a 
veterinary  drug  (expressed  in  mg/kg  or 
^g/kg  On  a  fresh  weight  basis)  that  is 
recommended  by  the  Codex 
Alimentarius  Commission  to  be  legally 
permitted  or  recognized  as  acceptable  in 
or  on  food. 

An  MRLVD  is  based  on  the  type  and 
amount  of  residue  considered  to  be 
without  any  toxological  hazard  for 
hiunan  health  as  expressed  by  the 
Acceptable  Daily  Intake  (ADI),  or  on  the 
basis  of  a  temporary  ADI  that  utilizes  an 
additional  safety  factor.  An  MRLVD  also 
takes  into  accoimt  other  relevant  public 
health  risks  as  well  as  food 
technological  aspects. 

When  establishing  an  MRLVD. 
consideration  is  also  given  to  residues 
that  occiu-  in  food  of  plant  origin  and/ 
or  the  environment.  Furthermore,  the 
MRLVD  may  be  reduced  to  be  consistent 
with  good  practices  in  the  use  of 
veterinary  drugs  and  to  the  extent  that 
practical  and  analytical  methods  are 
available. 

12.  Good  Practice  in  the  Use  of 
Veterinary  Drugs  (GPVD)  is  the  official 
recommended  or  authorized  usage 
including  withdrawal  periods  approved 
by  national  authorities,  of  veterinary 
dioigs  under  practicable  conditions. 

13.  Processing  Aid  means  any 
substance  or  material,  not  including 
apparatus  or  utensils,  not  consumed  as 
a  food  ingredient  by  itself,  intentionally 
used  in  the  processing  of  raw  materials, 
foods  or  its  ingredients,  to  fulfill  a 
certain  technological  purpose  during 
treatment  or  processing  and  which  may 
result  in  the  non-intentional  but 
unavoidable  presence  of  residues  or 
derivatives  in  the  final  product. 


Apendix  4— Part  1,  Uniform  Procedure 
for  the  Elaboration  of  Codex  Standards 
and  Related  Texts 

Steps  1,2  and  3 

(1)  The  Commission  decides,  taking 
into  account  the  "Criteria  for  the 
EstabUshment  of  Work  Priorities  and  for 
the  Establishment  of  Subsidiary 
Bodies,"  to  elaborate  a  Worldwide 
Codex  Standard  and  also  decides  which 
subsidiary  body  or  other  body  should 
imdertake  the  work.  A  decision  to 
elaborate  a  Worldwide  Codex  Standard 
may  also  be  taken  by  subsidiary  bodies 
of  the  Commission  in  accordance  with 
the  above-mentioned  criteria,  subject  to 
subsequent  approval  by  the  Conunission 
or  its  Executive  Committee  at  the 
earliest  possible  opportimity.  In  the  case 
of  Codex  Regional  Standards,  the 
Commission  shall  base  its  decision  on 
the  proposal  of  the  majority  of  members 
belonging  to  a  given  region  or  group  of 
coujitries  submitted  at  a  session  of  the 
Codex  Alimentarius  Commission. 

(2)  The  Secretariat  arranges  for  the 
preparation  of  a  proposed  draft 
standard.  In  the  case  of  Maximum 
Limits  for  Residues  of  Pesticides  or 
Veterinary  Drugs,  the  Secretariat 
distributes  the  reconunendations  for 
maximum  limits,  when  available  bom 
the  Joint  Meetings  of  the  FAO  Panel  of 
Experts  on  Pesticide  Residues  in  Food 
and  the  Enviromnent  and  the  WHO 
Panel  of  Experts  on  Pesticide  Residues 
(JMPR).  or  the  Joint  FAO/WHO  Expert 
Committee  on  Food  Additives  (JECFA). 
In  the  cases  of  milk  and  milk  products 
or  individual  standards  for  cheeses,  the 
Secretariat  distributes  the 
recommendations  of  the  International 
Dairy  Federation  (IDF). 

(3)  The  proposed  draft  standard  is 
sent  to  members  of  the  Commission  and 
interested  international  organizations 
for  comment  on  all  aspects  including 
possible  implications  of  the  proposed 
draft  standard  for  their  economic 
interests. 

Step  4 

The  comments  received  are  sent  by 
the  Secretariat  to  the  subsidiary  body  or 
other  body  concerned  which  has  the 
power  to  consider  such  comments  and 
to  amend  the  proposed  draft  standard. 

Step  5^ 

The  proposed  draft  standard  is 
submitted  through  the  Secretariat  to  the 


'  Without  prejudice  to  any  decision  that  may  be 
taken  by  the  Conunission  at  Step  5,  the  proposed 
draft  standard  may  be  sent  by  the  Secretariat  for 
government  conunent  prior  to  its  consideration  at 
Step  S,  when,  in  the  opinion  of  the  subsidiary  body 
or  other  body  concerned,  the  time  between  the 
relevant  session  of  the  Conunission  and  the 


Commission  or  to  the  Executive 
Committee  with  a  view  to  its  adoption 
as  a  draft  standard.  When  making  any 
decision  at  this  step,  the  Commission  or 
the  Executive  Conunittee  will  give  due 
consideration  to  any  comments  that  may— ^ 
be  submitted  by  any  of  its  members 
regarding  the  implications  which  the 
proposed  draft  standard  or  any 
provisions  of  the  standard  may  have  for 
their  economic  interests.  In  the  case  of 
Regional  Standards,  all  members  of  the 
Commission  may  present  their 
comments,  take  part  in  the  debate  and 
propose  amendments,  but  only  the 
majority  of  the  Members  of  the  region  or 
group  of  countries  concerned  attending 
the  session  can  decide  to  amend  or 
adopt  the  draft.  When  making  any 
decisions  at  this  step,  the  members  of 
the  region  or  group  of  countries 
concerned  will  give  due  consideration 
to  any  comments  that  may  be  submitted 
by  any  of  the  members  of  the 
Commission  regarding  the  implications 
which  the  proposed  draft  standard  or 
any  provisions  of  the  proposed  draft 
standard  may  have  for  their  economic 
interests. 

Step  6 

The  draft  standard  is  sent  by  the 
Secretariat  to  all  members  and 
interested  international  organizations 
for  comment  on  all  aspects,  including 
possible  imphcations  of  the  draft 
standard  for  their  economic  interests. 

Step? 

The  comments  received  are  sent  by 
the  Secretariat  to  the  subsidiary'  body  or 
other  body  concerned,  which  has  the 
power  to  consider  such  comments  and 
amend  the  draft  standard. 

Step  8 

The  draft  standard  is  submitted 
through  the  Secretariat  to  the 
Commission  together  with  any  written 
proposals  received  bom  members  and 
interested  international  organizations 
for  amendments  at  Step  8  with  a  view 
to  its  adoption  as  a  Codex  Standard.  In 
the  case  of  Regional  standards,  all 
members  and  interested  international 
organizations  may  present  their 
comments,  take  part  in  the  debate  and 
propose  amendments  but  only  the 
majority  of  members  of  the  region  or 
group  of  countries  concerned  attending 
the  session  can  decide  to  amend  and 
adopt  the  draft. 


subsequent  session  of  the  subsidiary  or  other  body 
concerned  requires  such  actions  in  order  to  advance 
the  work. 
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Appendix  4— Part  2,  Uniform 
Accelerated  Procedure  for  the 
Elaboration  of  Codex  Standards  and 
Related  Texts 

Steps  1,2  and  3 

(1)  The  Commission  or  the  Executive 
Committee  between  Commission 
sessions,  on  the  basis  of  a  two-thirds 
majority  of  votes  cast,  taking  into 
account  the  "Criteria  for  the 
Establishment  of  Work  Priorities  and  for 
the  Establishment  of  Subsidiary 
Bodies",  shall  identify  those  standards 
which  shall  be  the  subject  of  an 
accelerated  elaboration  process.*  The 
identification  of  such  standards  may 
also  be  made  by  subsidiary  bodies  of  the 
Commission,  on  the  basis  of  a  two- 
thirds  majority  of  votes  cast,  subject  to 
confirmation  at  the  earliest  opportunity 
"by  the  Commission  or  its  Executive 
Committee  by  a  two-thirds  majority  of 
votes  cast. 

(2)  The  Secretariat  arranges  for  the 
preparation  of  a  proposed  draft 
standard.  In  the  case  of  Maximum 
Limits  for  Residues  of  Pesticides  or 
Veterinary  Drugs,  the  Secretariat 
distributes  the  recommendations  for 
maximum  limits,  when  available  from 
the  Joint  Meetings  of  the  FAO  Panel  of 
Experts  on  Pesticide  Residues  in  Food 
and  the  Environment  and  the  WHO 
Panel  of  Experts  on  Pesticide  Residues 
(JMPR),  or  the  Joint  FAO/WHO  Expert 
Committee  on  Food  Additives  (JECFA). 
In  the  cases  of  milk  and  milk  products 
or  individual  standards  for  cheeses,  the 
Secretariat  distributes  the 
recommendations  of  the  International 
Dairy  Federation  (IDF). 

(3)  The  proposed  draft  standard  is 
sent  to  Members  of  the  Commission  and 
Interested  International  organizations 
for  comment  on  all  aspects  including 
possible  implications  of  the  proposed 
draft  standard  for  their  economic 
Intwests.  When  standards  are  subject  to 
an  accelerated  procedure,  this  fact  shall 
be  notified  to  the  Members  of  the 
Commission  and  the  interested 
international  organizations. 

Step  4 

The  comments  received  are  sent  by 
the  Secretariat  to  the  subsidiary  body  or 
otkmrimdy  concerned  which  has  the 
power  to  consider  such  comments  and 
to  amend  the  proposed  draft  standard. 

Steps 

In  the  case  of  standards  identified  as 
being  subject  to  an  accelerated 
elaboration  procedure,  the  draft 
standard  is  submitted  through  the 
Secsatariat  to  the  Commission  together 
with  any  written  proposals  received 
from  Members  and  interested 
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international  organizations  for 
amendments  with  a  view  to  its  adoption 
as  a  Codex  standard.  In  taking  any 
decision  at  this  step,  the  Commission 
will  give  due  consideration  to  any 
comments  that  may  be  submitted  by  any 
of  its  Members  regarding  the 
Implications  which  the  proposed  draft 
standard  or  any  provisions  thereof  may 
have  for  their  economic  Interests. 

Appendix  5 — Nature  of  Codex 
Standards 

Codex  standards  contain  requirements 
for  food  aimed  at  ensuring  for  the 
consumer  a  sound,  wholesome  food 
product  ftee  from  adulteration,  and 
correctly  labelled.  A  Codex  standard  for 
any  food  or  foods  should  be  drawn  up 
in  accordance  with  the  Format  for 
Codex  Commodity  Standards  and 
contain,  as  appropriate,  the  criteria 
listed  therein. 

Format  for  Codex  Commodity 
Standards  Including  Standards 
Elaborated  Under  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products 

Introduction 

The  format  is  also  intended  for  use  as 
a  guide  by  the  subsidiary  bodies  of  the 
Codex  Alimentarlus  Commission  in 
presenting  their  standards,  with  the 
object  of  achieving,  as  far  as  possible,  a 
uniform  presentation  of  commodity 
standards.  The  format  also  indicates  the 
statements  which  should  be  included  in 
standards  as  appropriate  under  the 
relevant  headings  of  the  standard.  The 
sections  of  the  format  required  to  be 
completed  for  a  standard  are  only  those 
provisions  that  are  appropriate  to  an 
international  standard  for  the  food  in 
question. 

Name  of  the  standard 
Scope 
Description 
Essential  composition  and  quality 

factors 
Food  additives 
Contaminants 
Hygiene 

Weights  and  measures 
Labelling 
Methods  of  analysis  and  sampling 

Format  for  Codex  Standards 

Name  of  the  Standard 

The  name  of  the  standard  should  be 
clear  and  as  concise  as  possible.  It 
should  usually  be  the  common  name  by 
which  the  food  covered  by  the  standard 
is  known  or,  if  more  than  one  food  is 
dealt  with  in  the  standard,  by  a  generic 
name  covering  them  all.  If  a  fully 
informative  title  is  inordinately  long,  a 
subtitle  could  be  added. 


Scope 

This  section  should  contain  a  clear, 
concise  statement  as  to  the  food  or  foods 
to  which  the  standard  is  applicable 
unless  the  name  of  the  standard  clearly 
and  concisely  identifies  the  food  or 
foods.  A  generic  standard  covering  more 
than  one  specific  product  should  clearly 
Identify  the  specific  products  to  which 
the  standard  applies. 

Description 

This  section  should  contain  a 
definition  of  the  product  or  products 
with  an  indication,  where  appropriate, 
of  the  raw  materials  from  which  the 
product  or  products  are  derived  and  any 
necessary  references  to  processes  of 
manufacture.  The  description  may  also 
include  references  to  types  and  styles  of 
product  and  to  type  of  pack.  The 
description  may  also  Include  additional 
definitions  when  these  additional 
definition  are  required  to  clarify  the 
.  meaning  of  the  standard. 

Essential  Composition  and  Quality 
Factors 

This  section  should  contain  all 
quantitative  and  other  requirements  as 
to  composition  including,  where 
necessary,  identity  characteristics, 
provisions  on  packing  media  and 
requirements  as  to  compulsory  and 
optional  ingredients.  It  should  also 
include  quality  factors  which  are 
essential  for  the  designation,  definition, 
or  composition  of  the  product 
concerned.  Such  factors  could  Include 
the  quality  of  the  raw  material,  with  the 
object  of  protecting  the  health  of  the 
consumer,  provisions  on  taste,  odor, 
color,  and  texture  which  may  be 
apprehended  by  the  senses,  and  basic- 
quality  criteria  for  the  finished 
products,  with  the  object  of  preventing 
fraud.  This  section  may  refer  to 
tolerances  for  defects,  such  as  blemishes 
or  imperfect  material,  but  this 
information  should  be  containe^J  in 
appendix  to  the  standard  or  in  another 
advisory  text. 

Food  Additives 

This  section  should  contain  the 
names  of  the  additives  permitted  and, 
where  appropriate,  the  maximum 
amount  permitted  in  the  food.  It  should 
be  prepared  in  accordance  with 
guidance  given  on  pages  93  to  96  of  the 
Codex  Procedural  Manual  and  may  take 
the  following  form: 

"The  following  provisions  in  respect 
of  food  additives  and  their 
specifications  as  contained  in  section 
...  of  the  Codex  Alimentarlus  are 
subject  to  endorsement  (have  been 
endorsed)  by  the  Codex  Committee  on 
Food  Additives  and  Contaminants." 
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A  tabulation  should  then  follow,  viz.: 
"Name  of  additive,  maximum  level 
(in  percentage  or  mg/kg)." 

Contaminants 

(a)  Pesticide  Residues:  This  section 
should  include,  by  reference,  any  levels 
for  pesticide  residues  that  have  been 
established  by  the  Codex  Committee  on 
Pesticide  Residues  for  the  product 
concerned. 

(b)  Other  Contaminants:  In  addition, 
this  section  should  contain  the  names  of 
other  contaminants  and  where 
appropriate  the  maximum  level 
permitted  in  the  food,  and  the  text  to 
appear  in  the  standard  may  take  the 
following  form: 

"The  following  provisions  in  respect 
of  contaminants,  other  than  pesticide 
residues,  are  subject  to  endorsement 
(have  been  endorsed)  by  the  Codex 
Committee  on  Food  Additives  and 
Contaminants." 
A  tabulation  should  then  follow,  viz.: 
"Name  of  contaminant,  maximum 
level  (in  percentage  or  mg/kg)." 

Hygiene    I  j 

Any  specific  mandatory  hygiene 
provisions  considered  necessary  should 
be  included  in  this  section.  They  should 
be  prepared  in  accordance  with  the 
guidance  given  on  pages  96  to  98  of  the 
Codex  Procedural  Manual.  Reference 
should  also  be  made  to  applicable  codes 
of  hygienic  practice.  Any  parts  of  such 
codes,  including  in  particular  any  end- 
product  specifications,  should  be  set  out 
in  the  standard,  if  it  is  considered 
necessary  that  they  should  be  made 
mandatory.  The  following  statement 
should  also  appear: 


"The  following  provisions  in  respect 
of  the  food  hygiene  of  the  product  are 
subject  to  endorsement  (have  been 
endorsed)  by  the  Codex  Committee  on 
Food  Hygiene." 

Weights  and  Measures 

This  section  should  include  all 
provisions,  other  than  labelling 
provisions,  relating  to  weights  and 


measures,  e.g.  where  appropriate,  fill  of 
container,  weight,  measure  or  count  of 
units  determined  by  an  appropriate 
method  of  sampling  and  analysis. 
Weights  and  measures  should  be 
expressed  in  S.I.  units.  In  the  case  of 
standards  which  include  provisions  for 
the  sale  of  products  in  standardized 
amounts,  e.g.  multiples  of  100  grams, 
S.I.  units  should  be  used,  but  this  would 
not  preclude  additional  statements  in 
the  standards  of  these  standardized 
amounts  in  approximately  similar 
amounts  in  other  systems  of  weights 
and  measures. 

Labelling 

This  section  should  include  all  the 
labelling  provisions  contained  in  the 
standard  and  should  be  prepared  in 
accordance  with  the  guidance  given  on 
pages  91  to  93  of  the  Codex  Procedural 
Manual.  Provisions  should  be  included 
by  reference  to  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods.  The 
section  may  also  contain  provisions 
which  are  exemptions  from,  additions 
to,  or  which  are  necessary  for  the 
interpretation  of  the  General  Standard 
in  respect  of  the  product  concerned 
provided  that  these  can  be  justified 
fully.  The  following  statement  should 
also  appear: 

"The  following  provisions  in  respect 
of  the  labelling  of  this  product  are 
subject  to  endorsement  (have  been 
endorsed)  by  the  Codex  Committee  on 
Food  Labelling." 

Methods  of  Analysis  and  Sampling 

This  section  should  include,  either 
specifically  or  by  reference,  all  methods 
of  analysis  and  sampling  considered 
necessary  and  should  be  prepared  in 
accordance  with  the  guidance  given  on 
pages  99  to  102  of  the  Codex  Procedural 
Manual.  If  two  or  more  methods  have 
been  proved  to  be  equivalent  by  the 
Codex  Committee  on  Methods  of 
Analysis  and  Sampling,  these  could  be 
regarded  as  alternative  and  included  in 
this  section  either  specifically  or  by 
reference.  The  following  statement 
should  also  appear: 


"The  methods  of  analysis  and 
sampling  described  hereunder  are  to  be 
endorsed  (have  been  endorsed)  by  the 
Codex  Committee  on  Methods  of 
Analysis  and  Sampling." 

Appendix  6— Provisional  Agenda  of  the 
loint  FAO/WHO  Food  Standards 
Programme,  Executive  Committee  of  the 
Codex  Alimentarius  Commission, 
Forty-third  Session,  WHO 
Headquarters,  Geneva,  4-7  June  1996 

Item  and  'Subject  Matter 

1.  Adoption  of  the  Agenda— CX/EXEC 

96/43/1 

2.  Financial  and  Budgetary  Matters — 

CX/EXEC  96/43/2 
Report  on  the  accounts  of  the  Joint 

FAO/WHO  Food  Standards 

Programme  for  1994/95  and  on  the 

budget  for  1996/97 
Cost  implications-of  providing 

documentation  and  interpretation 

in  the  Arabic  language 
Cost  reduction  in  documentation  and 

other  areas 
New  mechanisms  for  the 

strengthening  of  Codex  work 

3.  Implementation  of  the  Commission's 

Programme  of  Work— CX/EXEC  96/ 

43/3 
Progress  in  achieving  the  Medium - 

Term  Objectives 
Implementation  of  decisions  taken  by 

the  21st  Session  of  the  Commission 
Management  of  the  Programme  of 

Work 
Proposals  for  new  items  of  work  (Step 

1) 
Consideration  of  Proposed  Draft 

Standards  and  related  texts  at  Step 

5 

4.  Risk  Analysis  in  Codex  Work: 

Progress  Report— CX/EXEC  96/43/4 

5.  Determination,  Interpretation  and 

Application  of  Residue  Limits — CX/ 
EXEC  96/43/5 

6.  Draft  Provisional  Agenda  for  the  22nd 

Session  of  the  Codex  Alimentarius 
Commission— CX/EXEC  96/43/6 

7.  Other  Business— CX/EXEC  96/43/7 

8.  Adoption  of  the  Report— CX/EXEC 

96/43/8 


Appendix  7— List  of  Standards  and  Related  Texts  Adopted  by  the  21st  Session  of  the  Codex  Alimentarius  CommissioB 

Part  I.— Standards  and  Related  Texts  Adopted  at  Step  8 


Standard  or  related  text 


References 

ALINORM  95/12,  Appendix  M  

ALINORM    95/12.    Appendix    IV, 

ALINORM  95/12A.  Appendix  IV. 

ALINORM  95/12.  Appendix  V 

ALINORM  95/12A.  Appendix  VI  .... 
AUNORM  95/24A.  Appendu  II 


Decision 


General  Standard  for  Food  Additives:  Preamble  

Spectfications  for  ttie  Identity  and  Purity  of  Food  /Additives 


Amendments  to  the  International  Numbering  System  lor  Food  /Vddi- 

tives. 
General  Starxlard  for  Contaminants  and  Toxins  in  Foods:  Preamble  ... 
Recommended  Method  of  Sampling  for  ttie  Determination  of  Pesticide 

Residues  in  Milk,  Milk  Products  and  Eggs. 


Adopted. 
Adopted. 

Adopted. 

Adopted. 
Adopted. 
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Part  I.— Standards  and  Related  Texts  Adopted  at  Step  8— Continued 


Standard  or  related  text 


Revised  List  of  Methods  of  Analysis  for  Pesticide  Residues 
Maximum  Residue  Limits  for  Pesticides  


References 


ALINORM  95/24A,  Appendbc  II 
ALINORM  95/24A-Add.  1   


Maximum  Residue  Limits  for  ttie  foltowing  Veterinary  Drugs  

Estradiol  17-P 

Progesteror>e 

Testosterone 

Zeranol 

Trenbolone  Acetate  

Sulfadimidine  

Flut>endazole 

Thiat)endazote 

Isometamidium 

Code  of  Hygienic  Practice  for  Spices  and  Dried  Aromatic  Plants  

(Latin  America  and  Caritjtjean  Regional)  Code  of  Hygienic  Practice  for 
the  Preparation  and  Sale  of  Street-Vended  Foods. 

Codex  General  Methods  of  Analysis  for  Contaminants  

Recommended  Protocol  for  the  Design,  Conduct  and  Interpretation  of 

Method  Performance  Studies. 
Harmonized  Protocol  for  the  Proficiency  Testing  of  (Chemical)  Analyt- 
ical Laboratories. 

Principles  for  Food  Import  and  Export  Certification  and  Inspection  

Guidelines  for  the  Exchange  of  Information  in  food  Control  Emergency 

Situations. 
General  Statement  of  Provisions  concerning  Inspection  and  Certifi- 
cation in  Codex  Standards. 

General  Standard  for  Quick  Frozen  Fish  Fillets 

Standard  for  Quick  Frozen  Raw  Squid 

Revised  General  Standard  for  Quick  Frozen  Blocks  of  Fish  Fillets, 

Minced  Fish  Flesh  and  Mixtures  of  Fillets  and  Minced  Fish  Flesh. 
Revised    Standard    for    Quick    Frozen    Finfish.    Eviscerated    or 
Uneviscerated. 

Revised  Standard  for  QuKk  Frozen  Lobsters  

Revised  Standard  for  Quick  Frozen  Fish  Stk:ks  (Fish  Fingers),  Fish 
Portions  and  Fish  Fillets — Breaded  or  in  Batter. 

Revised  Standard  for  Quick  Frozen  Shrimps  or  Prawns  

Revised  Standard  for  Canned  Crab  Meat 

Revised  Standard  for  Canned  Finfish  ;.. 

Revised  Standard  for  Canned  Salnxw 

Revised  Standard  for  Sardines  and  Sardine-Type  Products 

Revised  Standard  for  Canned  Shrimps  or  Prawns 

Revised  Standard  for  Canned  Tuna  and  Bonito  

Revised  Standard  for  Slated  Fish  and  Dried  Salted  Fish  of  the 
Gadidae  Family  of  Fishes. 

General  Standard  for  Edible  Palm  Olein 

Standard  for  Edible  Palm  Stearin 

General  Standard  for  Whey  Powders  

Standard  for  Edible  Casein  Products ^ 

Standard  for  Litchi  „ _. 

Standard  for  Avocado 

Code  of  Practice  for  the  Packaging  and  Transport  of  Tropfcal  Fresh 
Fruit  and  Vegetables. 

Standard  for  Rk:e 

Standard  for  Wheat  arxJ  Durum  Wheat 

Standard  for  Peanuts 

Standard  for  Oats  „ 

Standard  for  Couscous ~ 

Standard  for  Wheat  Flour 


ALINORM  91/31.  Appendix  IV 


ALINORM  93/31 ,  Appendix  II 
ALINORM  95/31,  Appendix  II 


ALINORM  95/13.  Appendix  II  . 
ALINORM  95/36.  Appendix  II  . 

ALINORM  95/23,  Appendix  III 
ALINORM  95/23,  Appendix  V  . 

ALINORM  95/23,  Appendix  V  . 


ALINORM  95/30A,  Appendix  II 
ALINORM  95/30A,  Appendix  III 

ALINORM  95/30A,  paras.  96  ... 


ALINORM  95/18,  Appendix  II  . 
ALINORM  95/18,  Appendix  III 
ALINORM  95/18,  Appendix  IV 

ALINORM  95/18.  Appendix  V  . 


ALINORM  95/18,  Appendx  VI  . 
ALINORM  95/18,  Appendix  VII 


Standard  for  Maize  (Corn) 

Standard  for  Wfiole  Maize  (Corn)  Meal  

Standard  for  Degermed  Maize  (Com)  Meal  and  Maize  (Com)  Grits 

Standard  for  Certain  Pulses  

Standard  for  Sorghum  Grains  


ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 

ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 

ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 
ALINORM 

ALINORM 

ALINORM 

ALINORM 

ALINORM 

ALINORM 


95/18, 
95/18, 
95/18, 
95/18, 
95/18, 
95/18, 
95/18, 
95/18, 

95/17, 
95/17, 
95/1 1 , 
95/11, 
95/35, 
95/35, 
95/35. 


Appendix 
Appendix 
Appendix 
Appendix 
Appendix 
Appendix 
Appendix 
Appendix 

Appendix 
Appendix 
Appendix 
Appendix 
AJsisendix 
Appendix 
Appendix 


VIII  . 
IX... 

X  .... 

XI  ... 

XII  .. 

XIII  . 
XIV 
XV  . 


VII 


95/29,  Appendix  III  . 
95/29.  Appendix  IV  . 
95/29,  Appendix  V  .. 
95/39,  Appendix  VI  . 
95/28,  Addendum  ... 
95/29,  Appendix  VII 


95/29,  Appendix  VIII 
95/29,  Appendix  IX  .. 
95/29,  /Vppendix  X  ... 
95/29,  Appendix  XI  .. 
95/29,  Appendix  XII . 


Decision 


Adopted. 

Adopted.  Including  the  deletion 
and  amendment  of  certain 
Codex  MRLs  as  contained  in  the 
refererwe 

Adopted. 


Adopted. 
Adopted. 


Adopted. 
Adojsted. 

Adopted. 
Adopted. 

Adopted. 

Adopted  with  minor  amendments: 
Adopted. 

Adopted  for  inclusion  in  Procedural 

Manual. 
Adopted  with  editorial  changes. 
Adopted. 
Adopted. 

Adopted. 

Adopted. 

Adopted  with  editorial  changes. 

Adopted. 

Adopted  with  amendnients. 
Adojjted. 

Adopted  with  editorial  changes. 
Adopted  with  an  editorial  change. 
Adopted. 
Adopted. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 
Adopted. 
Adopted. 
Adopted. 

Adofsted  with  minor  amendments. 
Adopted. 

Adopted  with  minor  amendments. 
Adopted. 

Adopted. 

Adopted. 

Adojsted. 

Adopted. 

Adopted. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 
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standard  or  related  text 


RefererKes 


Decision 


Standard  for  Sorghum  Fkxir _ 

standard  for  Durum  Wheat  Semolina  and  Durum  Wheat  Flour 

Standard  for  Gari 

Standard  for  Whole  and  Decorticated  Peari  Millet  Grains 

Standard  for  Peari  Millet  Ftour  

Standard  For  Edible  Cassava  Flour 


Standard  for  Formula  Foods  for  Use  in  Very  Low  Energy  Diets  for 

Weight  Reduction. 

Revised  Standard  for  Bouilkms  and  Consummes  

General  Standard  for  Food  Additives:  Annex  A— Guidelines  for  ttte 

Estimation  of  Appropriate  Levels  of  Use  of  Food  Additives. 
General  Standard  for  Contaminants  and  Toxins  in  Foods  

Criteria  for  the  Estat}lishment  of  Maximum  Levels  in  Foods  Proce- 
dure for  Risk  Management 
Decisions 

Format  of  the  Standard 
Draft  Maximum  Residue  Limits  for  the  folkiwing  Veterinary  Drugs: 

Levamisole 
Diminazene 
Draft  Guidelines  on  the  Use  of  Health  and  Nutrition  Claims;  and 


Draft  Tat}te  of  Conditk>ns  for  Claims  for  Nutrient  Contents 
Draft  Gukjeiines  for  the  Use  of  the  Term  Halal 


Draft  (African  Regional)  Code  of  Hygienic  Practk:e  for  Street  Foods  ... 

Draft  (Revised)  International  Code  of  Practice:  General  Principles  of 

Food  Hygiene. 
Draft  GukJelines  for  the  Exchange  of  Informatkxi  between  Countries 

on  Rejections  of  Imported  Food. 
Draft  Standard  for  Edible  Fats  and  Oils  not  Covered  by  Individual 

Standards. 
Draft  Standard  for  Named  Animal  Fats „ „ 


Draft  Standard  for  Named  Vegetable  Oils  

Draft  Standard  for  Olive  Oils  and  Olive  Pomace  Oils 

Draft  Standard  for  Mayonnaise  


Draft  Revised  Code  of  Practice  for  the  Storage  and  Transport  of  Edi- 
ble Oils  and  Fats  in  Bulk. 
Draft  Revised  Standard  for  Butter 


Draft  Revised  Standard  for  Milkfat  Products 

Draft  Revised  Standard  for  Evaporated  Milks 

Draft  Revised  Standard  for  Sweetened  Conensed  Milks 
Draft  Revised  Standard  for  Milk  and  Cream  Powders  .... 

Draft  Revised  Standard  for  Cheese  

Draft  Revised  Standard  for  Whey  Cheese 

Draft  Revised  Standard  for  Mangosteen 


Draft  GukJeline  Levels  and  Sampling  Plans  for  Total  Aftatoxins  in  Pea- 
nuts (Intended  for  Further  Processing). 
Draft  Standard  for  Sugar  


AUNORM  95/29,  Appendix  XIII 

ALINORM  95;29,  Appendix  XIV  .... 

ALINORM  95/29,  Appendix  XV  

ALINORM  95/29,  Appendix  XVI  .... 
ALII^RM  95/29,  Appendix  XVII  ... 
ALINORM  95/29,  Appendix  XVIII 
ALINORM  95/26,  Appendix  M  


ALINORM  95/20,  Appendix  I 
ALINORM  95/1 2A,  Appendix  I 


ALINORM  95/1 2A,  Appendix  VII, 
/^nexes  I,  II  and  III. 


ALINORM  95/31,  Appendix  IV 


ALINORM  95/22,  AppendU  III 

ALINORM  95/26,  Appendix  III 
ALirK)RM  95/22,  Appendix  IV 


ALINORM  95/28,  Appendix  II  ... 
ALINORM  95/13,  Appendix  II  ... 
ALII^RM  93/30A,  Appendix  IV 
ALINORM  95/17,  Appendix  V  ... 
ALII^RM  95/17,  Appendix  VII  . 
ALINORM  95/17.  Appendix  VIII . 
ALINORM  95/17,  Appendu  X  .... 
ALII^RM  95/17,  Appendix  XI  .. 
ALINORM  95/17,  Appendix  IV  .. 
ALII^RM  95/11,  Appendx  IV  .. 
ALINORM  95/11,  Appendix  V  ... 
ALINORM  95/11,  Appendix  VI  .. 
ALINORM  95/11,  Appendix  VII  . 
ALINORM  95/11,  Appendix  VIII 
ALINORM  95/11,  Appendix  IX  .. 
ALINORM  95/1 1,  Appendix  X  ... 
ALINORM  95/35,  Appendix  V  ... 
ALINORM  95/29,  Appendix  II  ... 
CL  1995/5-S,  Annex  I  


Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
skxi  of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sion of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
sk)n  of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
skxi  of  Steps  6  &  7. 

Adopted  at  Steps  5  &  8  with  omis- 
skxi  of  Steps  6  &  7. 

Adopted. 

Adopted. 

Adopted  at  Step  5  artd  advanced 

to  Step  6. 
Adopted  at  Step  5  and  advarKed 

to  Step  6. 


Adopted  at  Step  5  and  advanced 
to  Step  6. 


Adopted  at  Step  5  and  advanced 
to  Step  6. 


Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 
Adopted  at 

to  Step  6. 


Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 
Step  5 


and  advanced 
and  advanced 
and  advarKed 
and  advanced 
and  advanced 
and  advanced 
and  advanced 
and  advanced 
and  advanced 
and  advanced 
and  advanced 
and  advanced 
ar)d  advarKed 
and  advanced 
and  advarKed 
and  advanced 
arx)  advanced 
and  advanced 
and  advanced 
and  advanced 
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Standard  or  related  text 


Draft  Standard  for  Honey 


References 


CL  1995/5-S.  Annex  II 


Decision 


Adopted  at  Step  5  and  advanced 
to  Step  6. 


|FR  Doc.  9fr-13811  Filed  5-30-96;  9:39  am] 

BILUNQ  CO06  341»-OM-P 

Foreign  Agricultural  Service 

North  American  Public  Forum  for  the 
World  Food  Summit 

AGENCY:  Foreign  Agricultural  Service, 

USD  A. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.-Canada  Forum  for  the  World 
Food  Summit  will  be  held  June  24-25, 
1996.  The  purpose  of  the  forum  is  to 
solicit  public  comments  on  a  draft 
regional  paper  and  the  draft  PoHcy 
Statement  and  Plan  of  Action  to  bie 
adopted  at  the  Summit. 
DATES:  The  forum  will  be  held  Monday. 
June  24,  1996  from  2:30  to  6:00  p.m.. 
and  continue  on  Tuesday.  June  25. 1996 
from  8:30  a.m.  to  1:00  p.m.  Both 
meetings  will  be  held  at  Michigan  State 
University  in  East  Lansing,  Michigan. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public  and 
members  of  the  public  may  provide 
comments  in  writing  to  the  Office  of  the 
National  Secretary,  Foreign  Agricultural 
Service.  Room  3008  South  Building, 
U.S.  Department  of  Agricuhure.  14th 
and  Independence  Ave.  SW, 
Washington,  DC.  20250  or  by  faxing 
(202)  720-6103.  The  draft  Policy 
Statement  and  Plan  of  Action  is 
available  from  the  FAO  North  American 
Liaison  Office  at  (202)  653-2400.  The 
draft  U.S./Canada  paper  will  be 
available  in  early  June  on  the  U.S. 
Government  World  Food  Summit  Home 

Page  (http://ffas.usda.gov/ffas/food 

summit/summit.html)  or  by  calling 
(202) 690-0776. 

Signed  in  Washington,  D.C..  May  23, 1996. 
August  Schiunacher,  Jr., 

Administrator.  Foreign  Agricultural  Service. 
|FR  Doc.  96-13899  Filed  6-3-96;  8:45  am] 

BILUNO  CODE  )410-10-M 


Forest  Service 

Rocky  Timk>er  Sale,  Ochoco  National 
Forest,  Crook  County,  Oregon 

agency:  Forest  Service.  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  statement. 


summary:  On  September  5, 1991,  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Rocky  Timber  Sale  on  the 
Prineville  Ranger  District  of  the  Ochoco 
National  Forest  was  published  in  the 
Federal  Register  (56  FR  43901).  Forest 
Service  has  decided  to  cancel  the 
preparation  of  an  EIS  for  this  proposed 
action.  The  Notice  of  Intent  is  hereby 
rescinded. 

FOR  further  information  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Dave  Owens,  Fire 
Management  Officer,  P.O.  Box  490, 
Prineville,  Oregon  97754  or  telephone 
541-416-8425. 

Dated:  May  22. 1996. 
Thomas  A.  Schmidt, 
Forest  Supervisor. 

[FR  Doc.  96-13885  Filed  6-3-96;  8:45  am] 
BiLLMQ  COOE  3410-11-M 


Ed,  North  Slope  Helicopter,  Saddle, 
and  Spanish  Timt)er  Sales,  Ochoco 
National  Forest,  Grant  and  Wheeler 
Counties,  Oregon 

agency:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  an 
environmental  impact  statement. 

SUMMARY:  On  November  6, 1990,  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Ed,  North  Slope  Helicopter, 
Saddle,  and  Spanish  Timber  Sales  on 
the  Paulina  Ranger  District  of  the 
Ochoco  National  Forest  was  published 
in  the  Federal  Register  (55  FR  46694). 
Forest  Service  has  decided  to  cancel  the 
preparation  of  an  EIS  for  this  proposed 
action.  The  Notice  of  Intent  is  hereby 
rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Kathleen  Burleigh, 
NEPA  Coordination,  171500  Beaver 
Creek  Road,  Paulina,  Oregon.  97751  or 
telephone  541^77-3713. 

Dated:  May  22, 1996. 
Thomas  A.  Schmidt, 

Forest  Supervisor. 

(FR  Doc.  96-13886  Filed  6-3-96;  8:45  am] 

BILUNG  CODE  3410-11-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Notice  of  Formal  Determinations, 
Designation  of  Assassination  Records, 
and  Reconsiderations 

AGENCY:  Assassination  Records  Review 
Board. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  May  13-14, 1996, 
and  made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (Supp.  V  1994) 
(JFK  Act).  By  issuing  this  notice,  the 
Review  Board  complies  with  the  section 
of  the  JFK  Act  that  requires  thf  Review 
Board  to  publish  the  results  of  its 
decisions  on  a  document-by-document 
basis  in  the  Federal  Register  within  14 
days  of  the  date  of  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  Jeremy  Gunn.  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  Washington,  DC 
20530.  (202)  724-0088.  fax  (202)  724- 
0457. 

SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  May  13-14. 1996.  the  Review  Board 
made  formal  determinations  on  records 
it  reviewed  under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Keimedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

Notice  of  Formal  Determinations 

For  each  document,  the  number  of 
releases  of  previously  redacted 
information  immediately  follows  the 
record  identification  number,  followed 
in  turn  by  the  number  of  postponements 
sustained,  and.  where  appropriate,  the 
date  the  document  is  scheduled  to  be 
released  or  re-reviewed. 

FBI  Documents:  Open  in  Full 

124-10035-10107;  38;  0;  n/a 
124-10142-10153;  38;  0;  n/a 
124-10171-10198;  38;  0;  n/a 
124-10228-10241;  38;  0;  n/a 
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124-10234-10284 
124-10035-10365 
124-10040-10451 
124-10049-10008 
124-10055-10172 
124-10063-10133 
124-10063-10293 
124-10063-10340 
124-10063-10410 
124-10063-10467 
124-10063-10475 
124-10065-10090 
124-10067-10448 
124-10074-10143 
124-10234-10180 
124-10071-10262 
124-10073-10270 
124-10073-10271 
124-10073-10284 
124-10076-10290 
124-10076-10296 
124-10083-10080 
124-10124-10184 
124-10156-10108 
124-10275-10237 
124-10233-10238 
124-10270-10026 
124-10270-10282 
124-10270-10285 
124-10270-10389 
124-10270-10461 
124-10275-10088 
124-10275-10172 
124-10275-10286 
124-10276-10007 
124-10276-10215 


38;  0;  n/a 
6;  0;  n/a 
l;0;n/a 
8;  0;  n/a 
1;  0;  n/a 
10;  0;  n/a 
3;  0;  n/a 
6;  0;  n/a 
18;  0;  n/a 
7;  0;  n/a 
l;0:n/a 
26;  0;  n/a 
16;  0;  n/a 
8;  0;  n/a 
6;  0;  n/a 
8;  0;  n/a 
2;  0;  n/a 
2;  0;  n/a 
l;0;n/a 
4;  0;  n/a 
8;  0;  n/a 
6;  0;  n/a 
16;  0;  n/a 
4:  0;  n/a 
2;  0;  n/a 
2:  0;  n/a 
4;  0;  n/a 
12;  0;  n/a 
5;  0;  n/a 
2;  0;  n/a 
6;  0;  n/a 
17;  0;  n/a 
8;  0;  n/a 
6;  0;  n/a 
1;  0;  n/a 
12;  0;  n/a 


CIA  Documents:  Open  in  Full 
104-10007-10339:  6;  0;  n/a 
HSCA  Documents:  Open  in  Full 
180-10076-10034;  1;  0;  n/a 
FBI  Documents:  Postponed  in  Part 
124-10001-10100;  61;  10;  05/2006 


124-10002-10042;  2 
124-10002-10060;  2 
124-10003-10386;  3 
124-10003-10388;  5 
124-10003-10407;  3 
124-10003-10420;  13; 
124-10005-10228;  2 
124-10006-10049;  0 
124-10006-10050;  3 
124-10018-10375:0; 
124-10018-10380:0 
124-10018-10471;  3 
124-10023-10223;  0 
124-10023-10226;  0 
124-10023-10227;  O 
124-10023-10230;  2 
124-10023-10269; 4 
124-10023-10270;  0 
124-10023-10294;  0 
124-10027-10117;  4 
124-10029-10294;  3 
124-10035-10111;  0 
124-10035-10173:0 
124-10035-10206;  0 
124-10035-10208;  0; 
124-10035-10215;  0. 
124-10035-10216;  0 
124-10035-10219;  1 
124-10035-10225;  1 
124-10035-10227:8 
124-10035-10228;  15 
124-10035-10232;  0; 


05/2006 
05/2006 
05/2006 
05/2006 
05/2006 

4;  05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
08/1996 
05/2006 
05/2006 
05/2006 
05/2006 
10;  05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 
05/2006 

1:05/2006 
05/2006 


124-10035-10236 

124-10035-10267 

124-10035-10273 

124-10035-10275 

124-10035-10277 

124-10045-10244 

124-10091-10003 

124-10151-10482 

124-10170-10350; 

124-10175-10265 

124-10243-10442 

124-10249-10294 

124-10006-10242 

124-10029-10252; 

124-10035-10283 

124-10035-10346 

124-10035-10348 

124-10035-10372 

124-10035-10375 

124-10035-10378; 

124-10035-10380; 

124-10037-10220; 

124-10041-10247 

124-10041-10374 

124-10043-10111 

124-10046-10082 

124-10048-10378 

124-10053-10357 

124-10055-10227 

124-10055-10428 

124-10062-10339 

124-10062-10393 

124-10062-10396 

124-10062-10427 

124-10062-10450 

124-10062-10452 

124-10062-10486 

124-10063-10180; 

124-10063-10284 

124-10063-10394 

124-10063-10395 

124-10063-10412 

124-10071-10139 

124-10097-10442 

124-10239-10408 

124-10250-10314 

124-10261-10246 

124-10275-10295 

124-10037-10034 

124-10071-10240 

124-10071-10349 

124-10079-10233 

124-10086-10006 

124-10086-10008 

124-10087-10340 

124-10097-10288; 

124-10101-10027 

124-10114-10025 

124-10124-10094 

124-10125-10023 

124-10125-10038 

124-10125-10043 

124-10125-10099 

124-10150-10425 

124-10156-10179 

124-10157-10025 

124-10157-10031 

124-10158-10022 

124-10158-10032 

124-1 01 5&-1 0038 

124-10158-10044 

124-10158-10045 

124-10158-10047 

124-10158-10049 

124-10158-10051 

124-10158-10053 


0;  1: 05/2006 
0;  2:  05/2006 
1:4:05/2006 
0:  2;  05/2006 
0;  8;  05/2006 
15:1:05/2006 
2:1:05/2006 
4;  3;  05/2006 
0;  1:05/2006 
4;  3;  05/2006 
15:1:05/2006 


2:05/2006 
1;  05/2006 
2;  12/2005 
1:05/2006 
1:05/2006 
2;  05/2006 
2:  05/2006 
1;  05/2006 
2;  05/2006 
9;  05/2006 
1:05/2006 
1;  05/2006 
1;  05/2006 
1:05/2006 
1:08/1996 
1;  05/2006 
1;  08/1996 
1;  05/2006 
1:05/2006 
1:05/2006 
2;  05/2006 
1;  10/2017 
4;  05/2006 
1;  05/2006 
14;  1;  05/2006 


1:05/2006 
4;  05/2006 
3;  05/2006 
3:  05/2006 
3;  05/2006 
3;  05/2006 
2;  05/2006 
1;  05/2004 
13;  10/2017 
1:05/2006 
13;  10/2017 
13;  10/2017 
3;  08/1996 
4;  10/2017 
3;  05/2006 
1:08/1996 
1;  05/2006 
4;  05/2006 
1:05/2006 
1;  10/2017 
2;  08/1996 
1 :  05/2006 
2;  05/2006 
4;  05/2006 
4;  05/2006 
2;  05/2006 
6;  05/2006 
1:08/1996 
2;  08/1996 
1;  10/2017 
3;  05/2006 
1;  05/2006 
1:08/1996 
4:  05/2006 
3;  05/2006 
2;  08/1996 
1:  10/2017 
3;  08/1996 
1:05/2006 
28: 05/2006 


124-10158-10077; 
124-10159-10414; 
124-10170-10367; 
124-10171-10478; 
124-10238-10395; 
124-10242-10266: 
124-10245-10419; 
124-10248-10216; 
124-10254-10126; 
124-10254-10141; 
124-10259-10239; 
124-10275-10279; 
124-10002-10488; 
124-10023-10246; 
124-10086-10335; 
124-10156-10184; 
124-10160-10029; 
124-10162-10089; 
124-10162-10096; 
124-10162-10097; 
124-10163-10140; 
124-10169-10066; 
124-10169-10069; 
124-10169-10075; 
124-10169-10497; 
124-10170-10023; 
124-10170-10026; 
124-10170-10029; 
124-10171-10003; 
124-10171-10004; 
124-10172-10016; 
124-10172-10033; 
124-10172-10035; 
124-10173-10007; 
124-10173-10036; 
124-10173-10073; 
124-10231-10113; 
124-10247-10423; 
124-10252-10070; 
124-10254-10139; 
124-10257-10074; 
124-10257-10077; 
124-10261-10079; 
124-10267-10493: 
124-10270-10006; 
124-10270-10105; 
124-10270-10339; 
124-10270-10346; 


5:  5:  05/2006 
0:1:01/2006 
0:1:08/1996 
1:1:10/2017 
7;  2;  05/2006 
0:1:01/2006 
1;  1;  10/2017 
1:1:10/2017 
0:1:08/1996 
0;  2;  08/1996 
0:1:08/1996 
7;  2;  05/2006 
0:  2;  08/1996 
0:1:01/2006 
0:3:08/1996 
1;  1;  10/2017 
26;  7;  05/2006 


2:  05/2006 
1:05/2006 
2;  05/2006 
3;  05/2006 
1:10/2017 
2;  05/2006 
2;  05/2006 
1:05/2006 
1:05/2006 
1;  05/2006 
3:  08/1996 
4:  05/2006 
2;  05/2006 
2:08/1996 
11:08/1996 
1:08/1996 
3;  08/1996 
1;  10/2017 
1:05/2006 
1:08/1996 
1;  10/2017 
3:08/1996 
1:10/2017 
2;  08/1996 
1:08/1996 
1:01/2006 
1:01/2006 
2;  05/2006 
4;  05/2006 
2;  05/2006 
3;  05/2006 


CIA  Documents:  Postponed  in  Part 


104-10004-10088:  4 
104-10005-10331;  5 
104-10006-10083:  0 
104-10007-10003;  0 
104-10007-10013:3 


104-10007-10016;  0;  4;  05/1997 


104-10007-10021;  3;  3; 
104-10007-10023;  8;  7: 
104-10007-10028;  0;  2; 
104-10007-10032;  5 
104-10007-10048;  9 
104-10007-10063;  6 
104-10007-10149:  0; 
104-10007-10164: 1 
104-10007-10167;  2 
104-10007-10188:  0; 
104-10007-10192: O 
104-10007-10196;  3 
104-10007-10202;  5 
104-10007-10207;  1 
104-10007-10212;  7 
104-10007-10256;  0 
104-10007-10267;  2 
104-10007-10272;  0 
104-10007-10295:  20 


1:05/2006 
2;  05/1997 
2;  05/1997 
1:05/1997 
5;  05/1997 


05/1997 

05/2006 

05/1997 

1;  05/1997 


05/1997 

05/1997 

05/1997 

05/1997 

1:05/1997 

2;  05/1997 

1:05/1997 

2;  05/1997 

3;  05/199,7 

1:05/1997 

1:05/1997 

1:05/1997 

2:  05/1997 

1:05/1997 

1:05/2006 


104-10007-10302:  7;  7;  05/1997 
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104-10007-10309;  0;  5:  05/1997 
104-10007-10332;  5;  2;  05/1997 
104-10007-10336;  2;  2;  05/1997 
104-10007-10341;  5;  1;  10/2017 
104-10007-10342;  12;  3;  05/1997 
104-10007-10343;  6;  1;  10/2017 
104-10007-10381;  7;  4;  05/1997 
104-10009-10008;  0;  1;  05/1997 
104-10009-10015;  16;  3;  05/2006 
104-10009-10018:  6;  1;  05/1997 
104-10009-10022;  2;  2;  05/1997 
104-10009-10024;  15;  4;  05/2006 
104-10009-10026;  0;  2;  05/1997 
104-10009-10038;  10;  1;  05/1997 
104-10009-10047;  3;  1;  05/1997 
104-10009-10128;  5;  3;  05/1997 
104-10009-10171;  13;  2;  05/1997 
•  104-10009-10195;  1;  2;  10/2017 
104-10010-10003;  9;  5;  10/2017 
104-10010-10008;  16;  1;  05/1997 
104-10010-10028;  2;  1;  05/2006 
104-10010-10040;  14;  1;  05/1997 
104-10010-10041;  3;  1;  10/2017 
104-10010-10043;  10;  1;  10/2017 
104-10010-10044;  15;  6;  05/1997 
104-100 10-10057;  1;  1;  05/1997 
104-10010-10070;  5;  3;  05/1997 
104-10010-10076;  7;  4;  05/1997 
104-10010-10078;  10;  2;  05/1997 
104-10010-10104;  3;  2;  10/2017 
104-10010-10139;  1;  1;  05/1997 
104-10010-10197;  0;  1;  05/1997 
104-10010-10199;  12;  1;  05/1997 
104-10010-10214;  7;  1;  05/1997 
104-10010-10215;  12;  2;  05/1997 
104-10010-10224;  2;  1;  05/2006 
104-10010-10394;  3;  3;  05/1997 
104-10010-10403;  4;  1;  10/2017 
104-10011-10016;  1;  1;  05/2006 
104-10011-10048;  7;  1;  05/1997 
104-10011-10050;  18;  2;  05/1997 
104-10011-10096;  97;  5;  05/2001 
104-10012-10025;  7;  5;  05/1997 
104-10012-10026;  11;  1;  05/1997 
104-10012-10027;  5;  3;  05/2006 
104-10012-10055;  3;  3;  05/1997 
104-10012-10056;  1;  1;  05/1997 
104-10012-10071;  2;  2;  05/1997 
104-10012-10076;  2;  1;  10/2017 
104-10012-10089;  11;  4;  10/2017 
104-10012-10101;  17;  7;  05/2006 
104-10012-10113;  1;  1;  05/2006 
104-10012-10116;  2;  1;  05/2006 
104-10012-10117;  15;  7;  05/2006 
104-10012-10125;  9;  2;  05/W97 
104-10012-10133;  0;  1;  10/2017 
104-10012-10134;  0;  1;  10/2017 
104-10012-10136;  4;  1;  10/2017 
104-10012-10137;  0;  6;  10/2017 
104-10013-10022;  10;  1;  05/1997 
104-10013-10031;  9;  8;  05/2006 
104-10013-10033;  8;  7;  05/2006 
104-10013-10035;  9;  1;  05/1997 
104-10013-10041;  7;  1;  05/1997 
104-10013-10050;  21;  1;  05/2001 
104-10013-10052;  16;  3;  05/2006 
104-10013-10064;  17;  6;  05/2006 
104-10013-10065;  9;  3;  05/2006 
104-10013-10078;  13;  1;  05/1997 
104-10013-10083;  6;  1:  05/1997 
104-10013-10086;  8;  1;  05/1997 
104-10013-10096;  1;  1;  05/1997 
104-10013-10151;  29;  1;  05/1997 
104-10013-10158;  2;  1:  05/1997 
104-10013-10159;  6;  1;  05/1997 
104-10013-10167;  7;  4;  05/1997 


104-10013-10171; 
104-10013-10175; 
104-10013-10178; 
104-10013-10179; 
104-10013-10180; 
104-10013-10182; 
104-10013-10183; 
104-10013-10184; 
104-10013-10186; 
104-10013-10187; 
104-10013-10188; 
104-10013-10189; 
104-10013-10190; 
104-10013-10234; 
104-10013-10236; 
104-10013-10237; 
104-10013-10242; 
104-10013-10259; 
104-10013-10261; 
104-10013-10263; 
104-10013-10296; 
104-10013-10298; 
104-10013-10307; 
104-10015-10131; 
104-10015-10142; 
104-10015-10281; 
104-10015-10282; 
104-10016-10005; 
104-10016-10044; 


5;  2;  05/1997 
10;  2;  05/2006 
4;  2;  05/1997 
8;  4;  05/1997 
9;  2;  05/1997 
3;  1;  05/1997 
3;  1;  05/2006 
8;  1;  05/1997 
9;  6;  05/1997 
7;  2;  05/1997 
21;  3;  05/1997 
15;  2;  05/1997 
12;  1;  05/1997 
1;  2;  05/1997 
11;  1;  05/1997 
1;  1;  05/1997 
12;  2;  05/1997 
10;  1;  05/1997 
1;1;  05/1997 
2;  1;  05/1997 
7;  2;  05/1997 
9;  2;  05/1997 
8;  2;  05/2006 
1;  2;  05/2001 
8;  1;  05/2006 
0;1;  05/2006 
10;  1;  05/2006 
3;  7;  05/2001 
6;  6;  05/2006 


The  following  documents  contained 
postpxtnements  of  an  individual's  name 
(pseudonym:  Scelso)  that  were  scheduled  for 
re-review  on  12/1995,  03/1996.  and  05/1996. 
These  f)ostponements  were  reviewed  by  the 
Board  on  May  13  -  14, 1996.  The 
postponements  of  the  individual's  name  will 
be  opened  on  either  May  1 .  2001 ,  or  three 
months  after  the  decease  of  the  individual 
whose  name  is  postponed,  whichever  occurs 
first. 

CIA  Documents:  Postponed  in  Part: 

104-10002-10072;  Q;  1;  05/2001 
104-10002-10078;  7;  1;  05/2001 
104-10002-10138;  6;  2;  05/2001 
104-10003-10014;  16;  1;  05/2001 
104-10003-10015;  6;  1;  05/2001 
104-10003-10016;  8;  1;  05/2001 
104-10003-10123;  0;  1;  05/2001 
104-10003-10161;  6;  1;  05/2001 
104-10003-10163;  3;  1;  05/2001 
104-10003-10165;  7;  5;  05/2001 
104-10003-10168;  3;  2;  05/2001 
104-10004-10063;  8;  10;  05/1997 
104-10004-10064;  9;  4;  05/1997 
104-10004-10184;  5;  2;  05/1997 
104-10004-10195;  3;  3;  05/2001 
104-10004-10199;  16:  6;  05/2001 
104-10004-10206;  19;  5;  05/2001 
104-10004-10207;  8;  2;  05/2001 
104-10004-10211;  9;  2;  05/2001 
104-10004-10230;  0;  1;  05/2001 
104-10004-10245;  1:2;  05/2001        '^ 
104-10004-10249;  1;  1;  05/2001 
104-10005-10038;  0;  1;  05/2001 
104-10005-10202;  4;  1;  05/2001 
104-10005-10208;  0;  2;  05/2001 
104-10005-10231;  0;  1;  05/2001 
104-10005-10259;  8;  2;  05/1997 
104-10005-10273;  10;  1;  05/2001 
104-10005-10285;  16;  5;  05/2001 
104-10005-10338;  0;  1;  05/2001 
104-10005-10374:  0;  3;  05/2001 
104-10015-10007;  0;  1;  05/2001 
104-10015-10045:  1;  1;  05/2001 
104-10015-10046;  0;  1;  05/2001 


104-10015-10048;  16;  1;  05/2001 
104-10015-10059;  1;  1;  05/2001 
104-10015-10064;  2;  3;  05/2001 
104-10015-10065;  3;  3;  05/2001 
104-10015-10081;  4;  1;  05/2001 
104-10015-10091;  8;  3;  05/2001 
104-10015-10092;  0;  1;  05/2001 
104-10015-10104;  0;  2;  05/2001 
104-10015-10107;  0;  1;  05/2001 
104-10015-10111;  1;  3;  05/2001 
104-10015-10114;  4;  1;  05/2001 
104-10015-10115;  3;  2;  05/2001 
104-10015-10116;  5;  1;  05/2001 
104-10015-10117;  0;  2;  05/2001 
104-10015-10118;  4;  2;  05/2001 
104-10015-10122;  0;  1;  05/2001 
104-10015-10123;  4;  1;  05/2001 
104-10015-10124;  6;  1;  05/2001 
104-10015-10129;  1;  7;  05/2001 
104-10015-10132;  1;  2;  05/2001 
104-10015-10139;  1;  1;  05/2001 
104-10015-10141;  2;  1;  05/2001 
104-10015-10152;  0;  1;  05/2001 
104-10015-10156;  5;  1;  05/2001 
104-10015-10157;  2;  2;  05/2001 
104-10015-10158;  7;  1;  05/2001 
104-10015-10161;  1;  2;  05/2001 
104-10015-10162;  1;  3;  05/2001 
104-10015-10178;  11;  1;  05/2001 
104-10015-10217;  8;  2;  05/2001 
104-10015-10218;  1;  2;  05/2001 
104-10015-10219;  1;  1;  05/2001 
104-10015-10220;  4;  3;  05/2001 
104-10015-10221;  1;  2;  05/2001 
104-10015-10222;  9;  1;  05/2001 
104-10015-10223;  7;  2;  05/2001 
104-10015-10224;  1;  2;  05/2001 
104-10015-10227;  4;  2;  05/2001 
104-10015-10228;  1;  2;  05/2001 
104-10015-10229;  2;  2;  05/2001 
104-10015-10230;  4;  4;  05/2001 
104-10015-10231;  1;  2;  05/2001 
104-10015-10236;  0;  2;  05/2001 
104-10015-10251; 4; 1; 05/2001 
104-10015-10252;  4;  2;  05/2001 
104-10015-10253;  1;  2;  05/2001 
104-10015-10254;  8;  2;  05/2001 
104-10015-10255;  7;  3;  05/2001 
104-10015-10256; 4; 1; 05/2001 
104-10015-10257;  12;  1;  05/2001 
104-10015-10260;  10;  1;  05/2001 
104-10015-10316;  1;  1;  05/2001 
104-10015-10372;  5;  5;  05/2001 
104-10015-10385;  15;  7;  05/2001 
104-10015-10386;  8;  1;  05/2001 
104-10015-10390;  8;  4;  05/2001 
104-10015-10392;  9;  1;  05/2001 
104-10015-10396; 13; 1; 05/2001 
104-10015-10398;  5;  3;  05/2001 
104-10015-10410;  5;  2;  05/2001 
104-10015-10422;  5;  3;  05/2001 
104-10015-10437;  3;  2;  05/2001 
104-10015-10438;  8;  2:  05/2001 
104-10015-10439;  2;  2;  05/2001 
104-10015-10440;  0;  2;  05/2001 
104-10015-10441;  10;  2;  05/2001 
104-10015-10442;  0;  2;  05/2001 
104-10015-10443;  10;  2;  05/2001 
104-10015-10444;  2;  2;  05/2001 
104-10015-10445;  1;  2;  05/2001 
104-10015-10446;  4;  2;  05/2001 
104-10015-10449;  13;  1;  05/2001 
104-10016-10003;  3;  1;  05/2001 
104-10016-10004;  1;  1;  05/2001 
104-10016-10011;  22;  17;  0.5/2001 
104-10016-10012;  2;  5;  05/1997 
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104-10016-10022;  5;  1;  05/2001 
104-10016-10025;  7;  2;  05/2001 
104-10016-10026;  15;  3;  05/2001 
104-10017-10009;  13;  8;  05/2001 
104-10017-10017;  8;  6;  05/2001 
104-10017-10040;  4;  7;  05/2001 
104-10017-10042;  13;  6;  05/2001 
104-10017-10048;  5;  2;  05/2001 
104-10017-10049;  7;  3;  05/2001 
104-10017-10052:  8;  3;  05/2001 
104-10017-10080;  4;  8;  05/2001 
104-10018-10000;  6;  4;  05/2001 
104-10018-10001;  0;  3;  05/2001 
104-10018-10004;  41;  16;  05/2001 
104-1001  ft-10005;  7;  6;  05/2001 
104-10018-10006;  5;  2;  05/2001 
104-10018-10011;  3;  2;  05/2001 
104-10018-10013;  0;  1;  05/2001 
104-1001»-10041;  4;  4;  05/2001 
104-10018-10043;  1;  1;  05/2001 
104-10018-10053;  1;  2;  05/2001 
104-10018-10054;  1;  2;  05/2001 
104-10018-10055;  6;  2;  05/2001 
104-10018-10057;  4;  1;  05/2001 
104-10018-10059;  7;  2;  05/2001 
104-10018-10064;  4;  3;  05/2001 
104-10018-10066;  13;  1;  05/2001 
104-10018-10067;  4;  1;  05/2001 
104-10018-10069;  0;  1;  05/2001 
104-10018-10073;  10;  1;  05/2001 
104-10018-10079;  4;  2;  05/2001 
104-10018-10081;  3;  2;  05/2001 
104-10018-10086;  3;  2;  05/2001 
104-10018-10089;  7;  6;  05/2001 
104-10018-10091;  1;  7;  05/2001 
104-10018-10093;  4;  4;  05/2001 
104-10018-10096;  9;  11;  05/1997 
104-10018-10097;  5:  2;  05/2001 
104-10018-10098;  1;  2;  05/2001 
104-10018-10100;  1;  2;  05/2001 
104-10018-10103;  6;  1;  05/2001 
104-10018-10108;  7;  3;  05/2001 
104--10019-10020;  2;  2;  05/2001 
104-10019-10021;  10;  3;  05/2001 
104-10019-10022;  9;  7;  05/2001 
104-10019-10023;  17;  6;  05/2001 
104-10020-10005;  1;  2:  05/1997 
104-10020-10014;  6;  1;  05/2001 
104-10020-10016;  1;  6;  05/1997 
104-10020-10017;  12;  4;  05/2001 
104-10020-10033;  0;  1;  05/2001 
104-10020-10034;  1;  1;  05/2001 
104-10020-10044;  1;  1;  05/2001 
104-10020-10046;  9;  3;  05/2001 
104-10020-10048;  0;  4;  05/2001 
104-10020-10052:  14;  4;  05/1997 
104-10020-10058;  0;  1;  05/2001 
104-10021-10004;  28;  11;  12/1996 
104-10021-10005;  7;  4;  05/1997 
104-10021-10006;  0;  1;  05/2001 
104-10021-10008;  0;  2;  05/1997 
104-10021-10013;  12;  3:  05/2001 
104-10021-10019;  18;  2;  05/1997 
104-10021-10020;  2;  3:  05/2001 
104-10021-10022;  9;  1;  05/2001 
104-10021-10034;  22;  1;  05/2001 
104-10021-10039;  5;  3;  05/2001 
104-10021-10040;  13;  1;  05/2001 
104-10021-10071;  2;  4;  05/1997 
104-10021-10078: 1:  1;  05/2001 
104-10021-10079;  2;  1;  05/2001 
104-10021-10086;  1;  1;  05/2001 
104-10021-10089;  2;  1;  05/2001 
104-10021-10091;  5:  2;  05/2001 
104-10021-10097;  4;  2;  05/2001 
104-10021-10102;  0;  1;  05/2001 


104-10021-10107;  1;  2;  05/2001 
104-10125-10002;  5;  1;  05/2001 


Postponed  in  Part 

1;  1;  10/2017 
0;  1;  10/2017 
0;  6: 10/2017 
0;  6;  10/2017 
0;  2;  10/2017 
0;  1;  10/2017 
0;  1;  10/2017 
0;  2;  10/2017 
0;  7;  10/2017 
1;  7;  10/2017 


HSCA  Documents: 

180-10075-10180; 
180-10076-10105; 
180-10083-10315; 
180-10083-10316; 
180-10089-10433; 
18O-10102-1036O; 
180-10102-10367; 
180-10106-10489; 
180-10116-10318; 
180-10117-10032; 

Notice  of  Additional  Openings  in  Full 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  Central 
Intelligence  Agency  records  are  now 
being  opened  in  full:  104-10002-10014; 
104-10002-10134;  104-10003-10075; 
104-10003-10172;  104-10004-10044; 
104-10004-10137;  104-10004-10140; 
104-10005-10013;  104-10005-10022; 
104-10005-10043;  104-10005-10050; 
104-10005-10056;  104-10005-10062; 
104-10005-10144;  104-10005-10153; 
104-10005-10161;  104-10005-10200; 
104-10005-10234;  104-10005-10249; 
104-10005-10254;  104-10005-10257; 
104-10005-10278;  104-10005-10332; 
104-10005-10418;  104-10006-10008; 
104-10006-10009;  104-10007-10198; 
104-10009-10006;  104-10009-10011; 
104-10009-10033;  104-10009-10036; 
104-10009-10040;  104-10009-10042; 
104-10009-10045;  104-10009-10050; 
104-10009-10135;  104-10009-10173; 
104-10009-10197;  104-10010-10117; 
104-10010-10401;  104-10011-10008; 
104-10011-10098;  104-10012-10005; 
104-10012-10006;  104-10012-10007; 
104-10012-10009;  104-10012-10010; 
104-10012-10011;  104-10012-10012; 
104-10012-10013;  104-10012-10014; 
104-10012-10029;  104-10012-10030; 
104-10012-10036;  104-10012-10049; 
104-10012-10082;  104-10012-10090; 
104-10012-10091;  104-10012-10093; 
104-10012-10094;  104-10012-10098; 
104-10012-10103;  104-10012-10104; 
104-10012-10105;  104-10012-10110; 
104-10013-10018;  104-10013-10074; 
104-10013-10077;  104-10013-10192; 
104-10013-10219;  104-10013-10227; 
104-10013-10241;  104-10013-10262; 
104-10013-10264;  104-10013-10265; 
104-10013-10266;  104-10013-10268; 
104-10013-10270;  104-10013-10276; 
104-10013-10313;  104-10013-10329; 
104-10013-10359;  104-10013-10382; 
104-10013-10391;  104-10013-10392; 
104-10013-10396;  104-10013-10432; 
104-10013-10434;  104-10013-10435; 
104-10013-10441:  104-10013-10443; 
104-10013-10447;  104-10013-10448; 
104-10014-10018;  104-10014-10047; 
104-10014-10048;  104-10019-10015; 
104-10019-10016;  104-10019-10017; 


104-10020-10002;  104-10020-10004; 
104-10020-10009;  104-10020-10011; 
104-10020-10012;  104-10020-10020; 
104-10020-10040;  104-10020-10042; 
104-10020-10043;  104-10020-10054; 
104-10020-10057;  104-10021-10009; 
104-10021-10010;  104-10021-10014; 
104-10021-10015;  104-10021-10017; 
104-10021-10018;  104-10021-10023; 
104-10021-10024;  104-10021-10025; 
104-10021-10026;  104-10021-10028; 
104-10021-10030; 104-10021-10033; 
104-10021-10035;  104-10021-10036; 
104-10021-10038;  104-10021-10045; 
104-10021-10047;  104-10021-10060; 
104-10021-10063;  104-10021-10064; 
104-10021-10072;  104-10021-10081; 
104-10021-10087;  104-10021-10092; 
104-10021-10095;  104-10021-10098; 
104-10021-10099;  104-10021-10103; 
104-10021-10112;  104-10021-10119; 
104-10021-10120;  104-10021-10127; 
104-10021-10128;  104-10021-10131; 
104-10021-10132. 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  Federal 
Bureau  of  Investigation  records  are  now 
being  opened  in  full:  124-10001-10111; 
124-10001-10122;  124-10001-10416; 
124-10001-10441;  124-10002-10379; 
124-10002-10486;  124-10003-10441; 
124-10003-10444;  124-10003-10448; 
124-10003-10454;  124-10003-10473; 
124-10003-10491;  124-10005-10009; 
124-10005-10099;  124-10018-10493; 
124-10023-10313;  124-10035-10205; 
124-10035-10363;  124-10035-10392; 
124-10037-10374;  124-10039-10060; 
124-10039-10081;  124-10039-10490; 
124-10041-10435;  124-10045-10310; 
124-10046-10333;  124-10046-10370; 
124-10046-10485;  124-10054-10324; 
124-10061-10085;  124-10061-10231; 
124-10061-10242;  124-10062-10060; 
124-10062-10406;  124-10062-10453; 
124-10062-10455;  124-10063-10469; 
124-10065-10145;  124-10067-10280; 
124-10068-10198;  124-10068-10405; 
124-10068-10415;  124-10069-10312; 
124-10074-10031;  124-10074-10371; 
124-10075-10090;  124-10075-10091; 
124-10075-10102;  124-10075-10206; 
124-10076-10218;  124-10079-10235; 
124-10079-10446;  124-10079-10458; 
124-10080-10195;  124-10085-10028; 
124-10086-10200;  124-10086-10207; 
124-10086-10334;  124-10089-10119; 
124-10089-10121;  124-10089-10133; 
124-10089-10151;  124-10090-10035; 
124-10090-10211;  124-10090-10262; 
124-10092-10052;  124-10093-10130; 
124-10093-10203:  124-10093-10236; 
124-10093-10245: 124-10093-10251; 
124-10102-10318;  124-10102-10327; 
124-10106-10229;  124-10112-10103; 
124-10115-10061;  124-10121-10010; 
124-10121-10016;  124-10123-10044; 
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124-10125-10111; 

124-10126-10086; 

124-10129-10026; 

124-10129-10112; 

124-10129-10267; 

124-10130-10243; 

124-10130-10389; 

124-10131-10218; 

124-10132-10054; 

124-10132-10056; 

124-10132-10059; 

124-10135-10038; 

124-10135-10042; 

124-10135-10087; 

124-10136-10004; 

124-10136-10034; 

124-10136-10118; 

124-10136-10139; 

124-10137-10138; 

124-10140-10119; 

124-10143-10348; 

124-10146-10007; 

124-10146-10023; 

124-10147-10123; 

124-10147-10176; 

124-10147-10178; 

124-10147-10186; 

124-10147-10190; 

124-10147-10211; 

124-10147-10239; 

124-10148-10023; 

124-10149-10010; 

124-10149-10083; 

124-10149-10093; 

124-10151-10498; 

124-10153-10004; 

124-10153-10028; 

124-10153-10096; 

124-10155-10161; 

124-10155-10185; 

124-10156-10317; 

124-10156-10409; 

124-10156-10421; 

124-10157-10030; 

124-10158-10150; 

124-10158-10262; 

124-10158-10414; 

124-10160-10022; 

124-10160-10291; 

124-10162-10017; 

124-10163-10383; 

124-10163-10395; 

124-10169-10120; 

124-10170-10050; 

124-10172-10331; 

124-10173-10086; 

124-10174-10361; 

124-10175-10002; 

124-10175-10006; 


124-10125-10167 

124-10129-10023 

124-10129-10091 

124-10129-10234 

124-10130-10236 

124-10130-10249 

124-10131-10215 

124-10132-10030 

124-10132-10055 

124-10132-10058 

124-10132-10061 

124-10135-10039 

124-10135-10082 

124-10135-10145 

124-10136-10017 

124-10136-10113 

124-10136-10133 

124-10136-10140 

124-10140-10098 

124-10140-10140 

124-10144-10086 

124-10146-10008 

124-10147-10116 

124-10147-10175 

124-10147-10177 

124-10147-10184 

124-10147-10189 

124-10147-10203 

124-10147-10213 

124-10148-10009 

124-10148-10025 

124-10149-10076 

124-10149-10089 

124-10151-10160 

124-10152-10006 

124-10153-10020 

124-10153-10075 

124-10153-10098 

124-10155-10183 

124-10156-10192 

124-10156-10363 

124-10156-10419 

124-10156-10422 

124-10157-10103 

124-10158-10241 

124-10158-10264 

124-10159-10054 

124-10160-10024 

124-10160-10490 

124-10162-10093 

124-10163-10390 

124-10169-10107 

124-10169-10493 

124-10170-10165 

124-10172-10332 

124-10174-10353 

124-10175-10001 

124-10175-10005 

124-10175-10100 


124-10176-10187;  124-10176-10232r 
124-10176-10337;  124-10177-10149; 
124-10179-10047;  124-10179-10050; 
124-10180-10106;  124-10180-10311; 
124-10180-10312;  124-10180-10313; 
124-10180-10314;  124-10180-10315; 
124-10180-10316;  124-10180-10317; 
124-10180-10318;  124-10188-10007; 
124-10227-10302; 124-10228-10028; 
124-10228-10277;  124-10228-10386; 
124-10228-10455;  124-10228-10458; 
124-10228-10467;  124-10228-10477; 
124-1022a-10497;  124-10228-10498; 
124-10231-10314;  124-10232-10010; 
124-10232-10024;  124-10232-10030; 
124-10232-10089;  124-10232-10277; 
124-10232-10462;  124-10232-10465; 
124-10232-10466;  124-10232-10467; 
124-10232-10469;  124-10232-10474; 
124-10232-10475;  124-10232-10479; 
124-10232-10480;  124-10232-10482; 
124-10232-10483;  124-10232-10498; 
124-10233-10418;  124-10234-10238; 
124-10235-10018;  124-10236-10286; 
124-10240-10203;  124-10243-10354; 
124-10244-10169;  124-10244-10428; 
124-10246-10283;  124-10246-10378; 
124-10246-10381;  124-10247-10139; 
124-10247-10198;  124-10247-10199; 
124-10247-10224;  124-10247-10229; 

124-10247-10230;  124-10249-10140; 

124-10249-10179;  124-10249-10378; 

124-10249-10381;  124-10250-10030; 

124-10250-10033;  124-10250-10034; 

124-10250-10047;  124-10250-10059; 

124-10250-10061;  124-10250-10064; 

124-10250-10066;  124-10250-10157; 

124-10250-10158;  124-10250-10269; 

124-10250-10285;  124-10250-10292; 

124-10251-10078;  124-10253-10003; 

124-10253-10018;  124-10254-10158; 

124-10256-10002;  124-10256-10008; 

124-10256-10009;  124-10256-10016; 

124-10256-10022;  124-10256-10089; 

124-10256-10322;  124-10257-10255; 

124-10270-10168;  124-10276-10258. 
After  consultation  with  appropriate 

state  and  Federal  agencies,  the  Review 

Board  announces  that  the  following 

House  Select  Committee  on 

Assassination  records  are  being  opened 


in  full:  180-10070-10349 
10390; 180-10076-10353 
10358; 180-10078-10411 
10346; 180-10091-10171 
10237; 180-10094-10261 
10261; 180-10107-10225 
10056; 180-10110-10068 
10076;  180-10111-10074 


180-10070- 
180-10076- 
180-10085- 
180-10094- 
180-10094- 
180-10110- 
180-10110- 
180-10112- 


10299; 18Q-10112-10303;  180-10112- 
10305; 180-10112-10356;  180-10112- 
10357;  180-10112-10442;  180-10112- 
10482;  180-10112-10494;  180-10119- 
10199; 180-10119-10200;  180-10147- 
10269 

After  consultation  with  appropriate 
state  and  Federal  agencies,  the  Review 
Board  annoimces  that  the  following 
records  are  being  opened  in  full:  179- 
20001-10172;  179-20004-10231. 

Designation  of  Assassination  Records 

On  May  13, 1996,  the  Review  Board 
designated  the  following  United  States 
Secret  Service  documents  as 
assassination  records  pursuant  to 
Sections  7(i)(2)(A)  and  9(c)(1)(A)  the 
JFK  Act  and  §  1400.1  and  §  1400.8  of  the 
Guidance  for  Interpretation  and 
Implementation  of  the  JFK  Act,  36 
CF.R.  §  1400  (1995):  Protective  survey 
reports  for  planned  Presidential  trips  to 
Houston,  Ft.  Worth,  and  Austin,  Texas 
on  November  21-22, 1963;  shift  reports 
of  imusual  incidents  (March,  1963- 
January,  1964);  post-assassination  Secret 
Service  memoranda  describing 
legislation  to  define  penalties  for 
assassination  of  federal  officials  and 
responsibility  for  investigating  such, 
incidents;  letters  from  the  public  and 
memoranda  on  presidential  protection 
(1962-1963);  newsclippings  on  the 
Warren  Commission;  reports  and 
directories  describing  internal 
organization  at  the  Secret  Service 
(1961-1962);  correspondence  between 
the  Secret  Service  and  the  House  Select 
Committee  on  Assassinations  (1977- 
1978);  and  the  Richard  Case  Nagell  file. 
In  not  designating  some  USSS  shift 
reports  and  some  post-assassination 
Kennedy  Detail  assignments  as 
assassination  records,  the  Review  Board 
relied  upon  the  advice  of  its  staff,  which 
conducted  a  thorough  review  of 
materials  in  the  above  listed  categories. 

Notice  of  Reconsideration 

On  May  13-14, 1996,  the  CIA 
provided  additional  evidence  to  the 
Review  Board  regarding  1  record  that 
previously  had  been  the  subject  of 
Review  Board  determinations.  Upon 
receiving  and  evaluating  this  additional 
evidence,  the  Review  Board  voted  to 
sustain  postponements  as  follows: 


FROM  Original  Federal  Register  Notice:  96-8526,  61  FR  15760 

Record  No. 

No.  original  re- 
leases 

No.  original  post- 
ponements 

No.  revised  re- 
leases 

No.  revised  post- 
ponements 

Date  of  revised 
re-review 

104-10004-10180  

19 

9 

13 

15 

03/2006 
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On  May  13-14,  1996,  the  FBI 
provided  additional  evidence  to  the 
Review  Board  regarding  2  records  (and 


2  duplicates)  that  previously  had  been 
the  subject  of  Review  Board 
determinations.  Upon  receiving  and 


evaluating  this  additional  evidence,  the 
Review  Board  voted  to  sustain 
postponements  as  follows: 


t 

From  Original  Federal  Register  Notice:  96-11177, 61  FR  20211 

Record  No. 

No.  original  re- 
leases 

No.  original  post- 
ponements 

No.  revised  re- 
leases 

No.  revised  post- 
por>ements 

Date  of  revised 
re-review 

124-1 0023-1 0230  

3 
3 

1 
1 

0 
0 
0 
0 

2 
2 
0 
0 

1 

1 
1 

1 

05/2006 

1 24-1 009 1 -1 0003  

05/2006 

124-10018-10380      

05/2006 

1 24-1 01 70-1 0350  

05/2006 

II 


Addititoal  Notice 

Technical  corrections  have  been  made 
in  104-10019-10022,  as  released  by  the 
Board  on  April  17, 1996,  to  bring  it  into 
conformity  with  an  identical  document, 
104-10016-10040,  as  released  by  the 
Board  on  August  3, 1995.  The  record 
should  have  9  releases  and  7 
postponements.  Additionally,  two 
documents  were  incorrectly  reported  in 
the  April  6, 1996  Federal  Register  (96- 
8526,  61  FR  15760).  Docvunent  104- 
10004-10093  was  reported  as  7  releases 
and  1  postponement;  the  Board's  action 
was  6  releases  and  2  postponements. 
Document  104-10184-10001  was 
reported  as  99  releases  and  134 
postponements;  the  Board's  action  was 
41  releases  and  189  postponements. 

The  Review  Board  also  rescinded  its 
earlier  determination  (noticed  at  96- 
11177,  61  FR  20211),  regarding  the 
following  FBI  records,  in  order  to 
provide  die  FBI  additional  time  to 
submit  evidence  in  support  of  its 
proposed  postponements.  These  records 
are:  124-10011-10498, 124-10086- 
10157. 124-10173-10044,  124-10250- 
10245, 124-10252-10073. 

Dated:  May  29, 1996. 
David  G.  Marwell, 
Executive  Director. 

(FR  Doc.  96-13838  Filed  6-3-96;  8:45  ami 
BH.UNQ  CODE  ei1B-01-P 


Sunshine  Act  Meeting 

dates:  June  4, 1996,  2:00  p.m.  This 
notice  changes  the  date  and  time  of  the 
open  meeting  noticed  in  Vol.  61  FR 
27047,  published  on  May  30, 1996. 
PLACE:  ARRB.  600  E  Street,  NW, 
Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of  Last 
Open  Meeting. 

2.  Amendment  of  Board  Procedures. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  Samoluk,  Associate  Director  for 
Communications,  600  E  Street,  NW, 


Second  Floor,  Washington,  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

David  G.  Marwell, 

£xecuf;Ve  Director 

[FR  Doc.  96-14028  Filed  5-30-96;  5:00  pm) 

BtLUNG  CODE  ei18-01-P 


DEPARTIMENT  OF  COMMERCE 

International  Trade  Administration 

Determination  Not  To  Revoke 
Antidumping  Duty  Orders  and 
Findings  Nor  To  Terminate  Suspended 
Investigations 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Conunerce. 

ACTION:  Determination  Not  to  Revoke 

Antidumping  Duty  Orders  and  Findings 

Nor  to  Terminate  Suspended 

Investigations. 

SUMMARY:  The  Department  of  Conunerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  findings 
nor  to  terminate  the  suspended 
investigations  listed  below. 
EFFECTIVE  DATE:  June  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  hsted 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone  (202)  482-4737.  . 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  353.25(d)(4){iii),  if 
no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 


We  had  not  received  a  request  to 
conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  §  353.25(d)(4)(i)  of  the 
Department's  regulations,  on  April  1. 
1996,  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  and 
findings  and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
frame,  we  received  objections  bx>m 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  orders 
and  findings  and  to  terminate  the 
suspended  investigations.  Therefore, 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  terminate  the  suspended 
investigations. 
Antidumping  Proceeding 

A-1 22-085 
Canada 

Sugar  and  Syrups 
Objection  Date:  April  24. 1996:  April  29. 

1996 
Objector;  American  Sugar  Cane  League  et. 

al.,  Florida  Sugar  Marketing  and 

Terminal  Association.  Inc.,  et.al. 
Contact:  David  Dirstine  at  (202)  482-4033 
A-484-801 
Greece 

Electrolytic  Manganese  Dioxide 
Objection  Date:  April  29. 1996 
Objector  Kerr-McGee  Chemical 

Corporation.  Chemetals  Inc. 
Contact:  Thomas  Barlow  at  (202)  482-0410 
A-779-602 
Kenya 

Standard  Carnations 
Objection  Date:  April  26, 1996 
Objector:  Floral  Trade  Council 
Contact:  Michael  Panfeld  at  (202)  482-0168 

Dated:  May  21,1996. 
Roland  L.  MacOonald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 
.   |FR  Doc.  96-1 3967  Filed  6-3-96;  8:45  am) 
BiUJNO  CODE  3S10-OS-P 


28164 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


28165 


[A-S88-840] 

initiation  of  Antidumping  Duty 
Investigation:  Engineered  Process  Gas 
Turt>o-Compressor  Systems,  Whether 
Assembled  or  Unassembled,  and 
Whether  Complete  or  Incomplete, 
From  Japan 

AQENCY>  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  4.  1996. 

FOn  FURTHER  INFORMATION  CONTACT: 
Irene  Darzenta  at  (202)  482-6320  or 
Katherine  Johnson  at  (202)  482-4929, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 

The  Petition 

On  May  8, 1996.  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  filed  in  proper  form  by 
Dresser-Rand  Company.  On  May  21, 
1996,  Dresser  Rand  Company  provided 
supplemental  data  regarding  specific 
issues  relating  to  scope,  industry 
support,  and  pricing  information.  On 
May  23, 1996,  the  United  Steelworkers 
of  America  ("USW")  entered  an 
appearance  as  co-petitioners  in  this 
investigation.  The  USW  represents 
turbo-compressor  systems  production 
workers  for  three  domestic  producers  of 
the  subject  merchandise.  In  accordance 
with  section  732(b)  of  the  Act,  the 
petitioners  allege  that  imports  of 
engineered  process  gas  turbo- 
compressor  systems,  whether  assembled 
or  unassembled,  and  whether  complete 
or  incomplete  ("turbo-compressor 
systenis")  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

Since  the  petitioners  are  interested 
parties  as  defined  under  section 
771(9)(C)  of  the  Act,  they  have  standing 
to  file  a  petition  for  the  imposition  of 
antidumping  duties. 


Determination  of  Industry  Support  for 
the  Petition 

Section  732(c)(4)(A)  of  the  Act 
requires  the  Department  to  determine, 
that  a  minimum  percentage  of  the 
domestic  industry  supports  an 
antidumping  petition.  A  petition  meets 
the  minimum  requirements  if  (1) 
domestic  producers  or  workers  who 
support  the  petition  account  for  at  least 
25  percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  those 
domestic  producers  Or  workers 
expressing  support  account  for  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

On  May  24,  1996,  Mitsubishi  Heavy 
Industries  ("MHI")  submitted  a  letter 
challenging  the  industry  support  for  the 
petition.  MHI  argued  that  the  turbo- 
compressor  systems  covered  in  the 
petition  are  comprised  of  numerous 
products,  including  steam  turbines, 
lubrication  systems,  and  seal  systems,  as 
such  the  petitioners  are  required  to 
show  industry  support  for  domestic 
producers  of  these  products.  MHI 
further  argued  that  because  the  petition 
contains  no  data  showing  industry 
support  for  these  products,  e.g.,  steam 
turbines,  the  Department  must  resort  to 
polling  of  these  producers.  We  have 
determined  that  MHI's  challenge  is 
without  merit.  The  like  product  covered 
by  this  investigation  is  a  complete 
system.  The  "products"  identified  by 
MHI  are  subcomponents  which  are 
included  within  the  like  product  of 
systems  only  to  the  extent  that  they  are 
designed  and  dedicated  to  a  specific 
system,  which  is  typically  designed  to 
contract  specifications.  Thus,  for 
example,  steam  turbines  by  themselves 
are  not  covered  by  the  scope  of  this 
investigation  and  as  a  result  a  showing 
of  support  by  the  steam  turbine  industry 
is  not  required.  Rather,  only  steam 
turbines  included  in  the  contract  for  the 
"initial  system  designed  and  dedicated 
for  use  in  a  complete  system  (the  like 
product)  are  covered.  Accordingly,  it 
would  be  inappropriate  to  consider 
whether  steam  turbine  producers 
support  a  petition  on  turbine- 
compressor  systems. 

A  review  of  the  production  data 
provided  in  the  petition  and  other 
information  readily  available  to  the 
Department  indicates  that  the 
petitioners  account  for  more  than  50 
percent  of  the  total  production  of  the 
like  product.  [See  Office  of 
Antidumping  Investigation's  Initiation 
checklist  dated  May  28, 1996).  The 
Department  received  no  expressions  of 


opposition  to  the  petition  from  any  U.S. 
producers  or  workers.  Accordingly,  the 
Department  determines  that  the  petition 
is  filed  on  behalf  of  the  domesdc 
industry. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  turbo-compressor 
systems  (i.e.,  one  or  more  "assemblies" 
or  "trains")  which  are  comprised  of 
various  configurations  of  process  gas 
compressors,  drivers  (i.e.,  steam 
turbines  or  motor-gear  systems  designed 
to  drive  such  compressors),  and 
auxiliary  control  systems  and 
lubrication  systems  for  use  with  such 
compressors  and  compressor  drivers, 
whether  assembled  or  unassembled. 
One  or  more  of  these  turbo-compressor 
assemblies  or  trains,  may  be  combined. 
The  systems  covered  are  only  those 
used  in  the  petrochemical  and  fertilizer 
industries,  in  the  production  of 
ethylene,  propylene,  ammonia,  urea,  or 
methanol.  This  petition  does  not 
encompass  turbo-compressor  systems 
incorporating  gas  turbine  drivers,  which 
are  typically  used  in  pipeline 
transmission,  injection,  gas  processing, 
and  liquid  natural  gas  service. 

Compressors  are  machines  used  to 
increase  the  pressure  of  a  gas  or  vapor, 
or  mixture  of  gases  and  vapors. 
Compressors  are  commonly  classified  as 
reciprocating,  rotary,  jet,  centrifugal,  or 
axial  (classified  by  the  mechanical 
means  of  compressing  the  fluid),  or  as 
positive-displacement  or  dynamic-type 
(classified  by  the  manner  in  which  the 
mechanical  elements  act  on  the  fluid  to 
be  compressed).  Subject  compressors 
include  only  centrifugal  compressors 
engineered  for  process  gas  compression, 
e.g.,  ammonia,  urea,  methanol, 
propylene,  or  ethylene  service. 
Unassembled  compressors  for  purposes 
of  this  investigation  consist  of  (1)  either 
half  of  the  casing  (in  the  case  of  a 
horizontally  split  casing)  or  the  casing 
and  end-caps,  whether  or  not 
assembled,  and  whether  or  not  mounted 
on  a  platform;  or  (2)  the  rotor,  whether 
or  not  mounted  in  the  casing. 
Compressors  are  often  disassembled 
into  such  component  parts  for  shipping. 
Turbines  are  classified  (1)  as  steam  or 
gas;  (2)  by  mechanical  arrangement  as 
single-casing,  multiple  shaft,  or  tandem- 
compound  (more  than  one  casing  with 
a  single  shaft);  (3)  by  How  direction 
(axial  or  radial);  (4)  by  steam  cycle, 
whether  condensing,  non-condensing, 
automatic  extraction,  or  reheat;  and  (5) 
by  number  of  exhaust  flows  of  a 
condensing  unit.  Steam  and  gas  turbines 
are  used  in  various  applications.  Only 
steam  turbines  as  dedicated  for  a  turbo- 


compressor  system  are  subject  to  this 
investigation. 

An  "unassembled"  steam  turbine,  for 
purposes  of  this  investigation,  includes 
(1)  either  half  of  the  turbine  casing, 
whether  or  not  mounted  on  a  platform; 
or  (2)  the  turbine  rotor,  whether  or  not 
mounted  in  the  casing.  Steam  turbines 
are  commonly  disassembled  into  major 
segments  for  shipping. 

A  motor  and  gear  box  is  used  as  a 
compressor  driver  in  lieu  of  a  steam 
turbine.  A  control  system  is  used  to 
monitor  and  control  the  operation  of  a 
turbo-oompressoi:  system.  A  lubrication 
system  is  engineered  to  support  a 
subject  compressor  and  steam  turbine 
(or  motor/gear  box). 

A  typical  turbo-compressor  system 
consists  of  one  or  more  compressors 
driven  by  a  turbine  (or  in  some  cases  a 
motor  drive).  A  compressor  is  usually 
installed  on  a  base  plate  and  the  drive 
is  installed  on  a  separate  base  plate.  The 
turbine  (or  motor  drive)  base  plate  will 
typically  also  include  any  governing  or 
safety  systems,  couplings,  and  a 
gearbox,  if  any.  The  lube  and  oil  seal 
systems  for  the  turbine  and 
compressor(s)  are  usually  mounted  on  a 
separate  skid. 

This  scope  covers  only  constituent 
parts  of  turt)o-compressor  systems  that 
are  integral  to  the  original  start-up  and 
operation  of  the  turbo-compressor 
system,  whether  shipped  individually 
or  in  combination  with  other  subject 
merchandise.  This  scope  excludes  spare 
parts  that  are  sold  separately  fi'om  a 
contract  for  a  turbo-compressor  system. 

Turbo-compressor  systems  imported 
from  Japan  as  an  assembly  or  train  (i.e., 
including  turbines,  compressors,  motor 
and  gear  boxes,  control  systems  and 
lubrication  systems,  and  auxiliary 
equipment)  may  be  classified  under 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  subheading 
8414.80.2015,  which  provides  for 
centrifugal  and  axial  compressors.  The 
U.S.  Customs  Service  may  view  the 
combination  of  turbine  driver  and 
compngssor  as  "more  than"  a 
compressor  and,  as  a  result,  classify  the 
combination  under  HTSUS  subheading 
8419.60.5000. 

Compressors  for  use  in  turbo- 
compressor  systems,  if  imported 
separately,  may  also  be  classified  under 
HTSUS  subheading  8414.80.2015.  Parts 
for  such  compressors,  including  rotors 
or  impellers  and  housing,  are  classified 
under  HTSUS  subheading  8414.90.4045 
and  8414.90.4055. 

Steam  turbines  for  use  in  turbo- 
compressor  systems,  if  imported 
separately,  may  be  classified  under  the 
following  HTSUS  subheadings: 
8406.81.1020:  steam  turbines,  other  than 


marine  turbines,  stationary,  condensing 
type,  of  an  output  exceeding  40MW; 
8406.82.1010:  Steam  turbines,  other 
than  marine  turbines,  stationary, 
condensing  type,  exceeding  7,460  Kw; 
8406.82.1020:  Steam  turbines,  other 
than  marine  turbines,  stationary, 
condensing  type,  exceeding  7,460  Kw, 
but  not  exceeding  40  MW; 
8406.82.1050:  Steam  turbines,  other 
than  marine  turbines,  stationary,  other 
than  condensing  type,  not  exceeding 
7,460  Kw;  8406.82.1070:  steam  turbines, 
other  than  marine  turbines,  stationary, 
other  than  condensing  type,  exceeding 
7,460  Kw,  but  not  exceeding  40  MW. 
Parts  for  such  turbines  are  classified 
under  HTSUS  subheading  8406.90.2000 
through  8406.90.4580. 

Control  and  other  auxiliary  systems 
may  be  classified  under  HTSUS 
9032.89.6030,  "automatic  regulating  or 
controlling  instruments  and  apparatus: 
complete  process  control  systems." 

Motor  and  gear  box  entries  may  be 
classified  under  HTSUS  subheading 
8501.53.4080,  8501.53.6000, 
8501.53.8040,  or  8501.53.8060.  Gear 
speed  changers  used  to  match  the  sjieed 
of  an  electric  motor  to  the  shaft  speed 
of  a  driven  compressor,  would  be 
classified  under  HTSUS  subheading 
8483.40.5010. 

Lubrication  systems  may  be  classified 
under  HTSUS  subheading  8414.90.4075. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Scope  Comments 

The  scope  of  this  investigation 
includes  incomplete  and  unassembled 
systems.  Given  that  systems  may  be 
shipped  in  different  containers,  it  is 
important  to  ensure  that  the  subject 
merchandise,  in  particular  components 
and  sut)assemblies,  be  readily 
identifiable  to  the  U.S.  Customs  Service. 
To  ensure  that  any  antidumping  order 
which  may  result  is  clear  and 
enforceable,  we  are  asking  interested 
parties  to  submit  comments  to  the 
Department  by  July  8. 1996.  Reply 
comments  will  be  due  by  July  22.  1996. 

Export  Price  and  Normal  Value 

The  petitioners  based  export  price  on 
a  foreign  producer's  1995  contract  price 
for  the  sale  of:  (1)  A  charge  gas 
compressor  train,  (2)  a  propylene 
compressor  train,  and  (3)  an  ethylene 
compressor  sold  as  an  entire  package. 
The  terms  of  the  contract  were  based  on 
a  delivered  price  with  duties  paid  to  the 
nearest  U.S.  port.  Deductions  were 
made  to  export  price  for  packing,  inland 
freight,  ocean  freight,  and  customs 
duties. 


The  petitioners  submitted  three 
alternatives  for  determining  normal 
value.  Of  the  three  alternatives,  the 
Department,  for  initiation  purposes, 
relied  on  the  normal  value  calculated 
based  on  constructed  value  ("CV") 
using  the  U.S.  producer's  production 
costs,  because  the  other  calculations 
were  based  on  non-contemporaneous 
prices.  Since  the  CV  calculation 
provided  an  adequate  basis  for 
initiation,  we  did  not  further  analyze 
the  remaining  two  normal  value 
calculations  submitted  by  the 
petitioners. 

CV  includes  the  cost  of  manufacturing 
("COM"),  selling,  general  and 
administrative  expenses  ("SG&A"),  U.S. 
packing,  and  profit. 

The  petitioners  calculated  COM  based 
on  the  U.S.  producer's  own  gost  data  as 
reflected  in  a  recent  bid  proposal  to 
produce  a  turbo-compressor  system  for 
a  U.S.  sale,  adjusted  for  known 
differences  between  costs  incurred  in 
producing  turbo-compressor  systems  in 
the  United  States  and  in  )apan.  The 
labor  and  engineering  cost  estimates 
were  adjusted  from  one  of  the  U.S. 
producer's  cost  models  to  reflect  the 
higher  compensation  levels  existing  in 
Japan  compared  to  those  in  the  United 
States.  The  Japan/U.S.  labor  cost  infiator 
used  to  adjust  the  labor  and  engineering 
cost  estimates  was  based  on  data 
petitioners  obtained  from  reports  issued 
by  the  U.S.  Bureau  of  Labor  Statistics. 

For  SG&A  and  profit,  the  petitioners 
relied  on  the  1995  financial  statements 
of  a  Japanese  producer  of  turbo- 
compressor  systems.  We  recalculated 
the  SG&A  and  profit  rates,  revising  the 
figures  upward  to  account  for  an  error 
in  the  petitioners'  calculations.  The 
petitioners  did  not  separately  report  an 
amount  for  U.S.  packing. 

Based  on  comparison  of  export  price 
to  the  Dejjartment's  recalculation  of  CV, 
the  estimated  dumping  margin  is  90.05 
percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  turbo-compressor  systems 
from  Japan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value.  If  it  becomes 
necessary  at  a  later  dale  to  consider  the 
petition  as  a  source  of  facts  available 
under  section  776  of  the  Act,  we  may 
further  review  the  calculations. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
turbo-compressor  .systems  and  have 
found  that  it  meets  the  requirements  of 
section  732  of  the  Act,  including  thp 
requirements  concerning  allegations  of 
the  material  injury  or  threat  of  material 


JMI 


28166 


Federal  Register  /  Vol.  61.  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


injury  to  the  domestic  producers  of  a 
like  product  by  reason  of  the  subject 
imports,  allegedly  sold  at  less  than  fair 
value.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  turbo- 
compressor  systems  from  Japan  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  in  the  United  States. 
Unless  extended,  we  will  make  our 
preliminary  determination  by  October 
15, 1996. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Japan.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  each  exporter  of  turbo- 
compressor  systems  named  in  the 
petition. 

International  Trade  Commission 
("ITC")  Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  June  24, 
1996,  whether  there  is  a  reasonable 
indication  that  imports  of  turbo- 
compressor  systems  from  Japan  are 
causing  material  inj\iry,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  the  investigation  being 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

Dated:  May  28. 1996. 

Paul  L.  Joffe, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-13966  Filed  6-3-96;  8:45  am) 
BILUNG  COOC  3S10-DS-P 

[A-201-«01] 

Fresh  Cut  Flowers  From  Mexico; 
Preliminary  Results  and  Partial 
Termination  of  Antidumping  Duty 
Administrative  Review,  and  Intent  to 
Revoke  Antidumping  Duty  Order  in 
Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
E)epartment  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  termination  of  antidumping 
duty  administrative  review,  and  intent 
to  revoke  antidumping  duty  order  in 
part. 


SUMMARY:  The  Department  of  Commerce 
(the  Department]  is  conducting  an 


administrative  review  of  the 
antidumping  duty  order  on  certain 
fresh-cut  flowers  from  Mexico,  in 
response  to  a  request  by  a  respondent. 
Rancho  El  Aguaje  (Aguaje).  Although 
we  initiated  reviews  for  two  other 
producers,  Rancho  EI  Toro  (Toro)  and 
Rancho  Guacatay  (Guacatay),  we  are 
terminating  these  reviews  because  Toro 
and  Guacatay  timely  withdrew  their 
requests  for  review.  We  preliminarily 
intend  to  revoke  the  antidumping  duty 
order  with  respect  to  Aguaje,  based  on 
oiu-  preliminary  determination  that 
Aguaje  has  had  a  three-year  period  of 
sales  at  not  less  than  normal  value  (NV). 
This  review  covers  one  producer/ 
exporter  and  entries  of  the  subject 
merchandise  into  the  United  States 
during  the  period  April  1, 1994  through 
March  31, 1995. 

We  have  preliminarily  determined 
that  sales  have  not  been  made  below 
NV.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  each  comment 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  comment. 
EFFECTIVE  DATE:  June  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

Applicable  Statutes  and  Regulations 

Unless  otherwise  states,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
ciurent  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
federal  Register  on  May  11, 1995  (60 
FR  25130). 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

On  April  23, 1987,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Mexico  (52  FR  13491). 

On  April  27, 1995.  Toro  and  Guacatay 
requested  that  the  Department  conduct 
an  administrative  review  in  accordance 
with  19  CFR  353.22(a)(1).  Toro  and 
Guacatay  also  requested  that  the 
Department  revoke  the  antidumping 
duty  order  as  it  pertains  to  them  upon 
completion  of  the  review.  On  April  28, 


1995,  Aguaje  requested  an 
administrative  review  and  revocation  of 
the  order  as  it  pertains  to  it  upon 
completion  of  the  review.  We  published 
a  notice  of  initiation  on  May  15, 1995 
(60  FR  25885),  covering  Toro,  Guacatay, 
and  Aguaje,  and  the  period  April  1. 
1994  through  March  31, 1995.  On 
August  11, 1995,  Toro  and  Guacatay 
timely  withdrew  their  requests  for 
review.  Because  there  were  no  other 
requests  for  review  for  these  two 
respondents  from  any  other  interested 
party,  the  Department  is  now 
terminating  this  review  for  Toro  and 
Guacatay  in  accordance  with  section 
353.22(a)(5)  of  the  Department's 
regulations.  We  shall  instruct  the 
Customs  Service  to  liquidate  Toro's  and 
Guacatay 's  entries  of  this  period  at  the 
rates  in  effect  at  the  time  of  entry. 
Because  they  are  previously  reviewed 
companies,  the  cash  deposit  rates  will 
continue  to  be  the  company-specific 
rates  currently  in  effect. 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  fresh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums.  Ehiring  the  period  of 
review,  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
items  0603.10.7010  (pompon 
chrysanthemums),  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030  (standard  carnations).  The 
HTSUS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispoitive  as  to  the  scope  of  the  order. 

This  review  covers  sales  of  the  subject 
merchandise  entered  into  the  United 
States  during  the  period  April  1, 1994 
through  March  31. 1995. 

Verification 

From  April  \7  through  April  19. 1996. 
the  Department  conducted  verification 
of  the  questionnaire  responses 
submitted  by  Aguaje,  as  provided  in 
section  782(i)  of  the  Act.  We  used 
standard  verification  procedures, 
including  onsite  inspection  of  the 
manufacturer's  facilities,  the 
examination  of  relevant  accounting, 
sales,  and  other  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report. 
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Intent  to  Revoke 

Aguaje  submitted  a  request,  in 
accordance  with  19  CFR  353.25(b),  that 
the  Department  revoke  the  order 
covering  certain  fresh  cut  flowers  from 
Mexico  with  respect  to  its  sales  of  this 
merchandise. 

In  accordance  with  19  CFR 
353.25(b)(1),  this  request  was 
accompanied  by  a  certification  from 
Aguaje  that  it  had  not  sold  the  relevant 
class  or  kind  of  merchandise  at  less  then 
NV  for  a  three  year  period  including  this 
review  period,  and  would  not  be  so  in 
the  future.  Aguaje  also  agreed  to  its 
immediate  reinstatement  in  the  relevant 
antidumping  order,  as  long  as  any  firm 
is  subject  to  that  order,  if  the 
Department  concludes  under  19  CFR 
353.22(11  that,  subsequent  to  revocation, 
it  sold  the  subject  merchandise  at  less 
than  NV. 

In  the  two  prior  reviews  of  this  order, 
we  determined  that  Aguaje  sold  the 
subject  flowers  .from  Mexico  at  not  less 
than  NV.  The  Department  conducted  a 
verification  of  the  ranch's  response  for 
this  period  of  review.  In  this  review,  we 
preliminarily  determine  that  Aguaje  has 
sold  flowers  at  not  less  than  NV,  which 
will  satisfy  the  three-year  period  of  no 
sales  at  less  than  NV.  Therefore,  we 
intend  to  revoke  the  order  in  part  on 
certain  fresh  cut  flowers  from  Mexico 
with  respect  to  Aguaje,  if  these 
preliminary  findings  are  affirmed  in  our 
final  results. 

United  States  Price 

In  calculating  United  States  price,  we 
used  constructed  export  price  (CEP),  in 
accordance  with  subsections  772(b),  (c) 
and  (d)  of  the  Act,  because  Aguaje's 
sales  to  the  first  unaffiliated  purchaser 
occurred  after  importation  into  the 
United  States.  As  in  the  original  less- 
than-fair-value  (LTFV)  investigation  and 
in  all  prior  administrative  reviews,  all 
United  States  prices  were  weight- 
averaged  on  a  monthly  basis  to  account 
for  perishability  of  the  product.  CEP  was 
based  on  the  packed  prices  to  the  first 
unrelated  purchaser  in  the  United 
States. 

Where  appropriate,  we  made 
deductions  from  CEP  for  Mexican  and 
U.S.  inland  freight,  Mexican  and  U.S. 
brokerage  and  handling,  and  those 
imputed  credit  and  warranty  expenses 
that  were  incurred  in  the  United  States. 
We  also  deducted  those  selling  expenses 
that  related  to  commercial  activity  in 
the  United  States,  and  added  amounts 
for  revenues  earned  from  box  charges 
and  delivery  charges.  Finally,  we  made 
an  adjustment  for  CEP  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act. 


Normal  Value 


N 


Because  Aguaje  had  no  sales  of 
comparable  merchandise  in  the  home 
market  or  to  third  countries,  we  based 
NV  on  constructed  value  (CV)  as 
defined  in  section  773(a)  of  the  Act.  fV 
consists  of  the  cost  of  materials  and 
cultivation,  general  expenses,  profit, 
and  U.S.  packing  costs.  We  made  a 
circumstance-of-sale  adjustment  to  CV 
for  the  differences  in  direct  selling 
expenses  between  CEP  and  CV. 

Aguaje  reported  no  profit  figure  to  be 
added  to  CV  because  it  had  no  home 
market  or  third  country  sales  of  subject 
merchandise.  As  there  was  no  suitable 
information  on  the  record  from  which  to 
derive  a  home  market  profit  rate,  we 
used  facts  otherwise  available  for 
Aguaje's  profit  rate.  There  was  no 
suitable  publicly  available  information 
on  the  record  for  Aguaje  for  any  prior 
review  period  and  no  other  respondent 
in  the  current  review.  In  addition,  there 
is  insufficient  information  on  the  record 
to  calculate  Aguaje's  profit  for  the  same 
general  category  of  product  as  the 
subject  merchandise.  Therefore,  we 
used  the  weighted  average  publicly 
available  profit  rate  for  other  flower 
producers  examined  in  the  1992-1993 
review. 

Aguaje's  overall  corporate  G&A  figure 
could  not  be  verified  because  Aguaje 
could  not  locate  all  of  the  G&A  support 
documents  at  verification.  However,  the 
company  was  generally  cooperative. 
From  the  information  in  the  current 
review  and  publicly  available 
information  from  prior  reviews,  we 
identified  three  possible  alternatives  for 
G&A  in  this  case:  (1)  Aguaje's  submitted 
G&A  data;  (2)  Aguaje's  publicly 
available  G&A  data  from  a  prior  review 
period;  and  (3)  publicly  available  G&A 
data  submitted  by  other  Mexican  flower 
producers  for  prior  review  periods.  We 
chose  the  alternative  that  resulted  in  the 
highest  G&A  percentage.  Therefore,  we 
have  calculated  an  amount  for  G&A 
based  on  Aguaje's  publicly  available 
information  from  the  most  recently 
verified  review  period  as  facts  otherwise 
available.  For  each  month,  we  used  the 
higher  of  this  amount,  or  Aguaje's 
reported  G&A  costs.  Our  calculation  of 
profit  and  G&A  is  discussed  further  in 
the  memo  to  the  file  dated  May  23. 
1996,  on  file  in  Room  B-099  of  the 
Commerce  Department. 

Use  of  Facts  Otherwise  Available 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  facts  otherwise 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  place  on  the  record. 


Because  information  from  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  5f  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value. 

In  this  case,  we  used  the  weighted- 
average  publicly  available  profit  rates  of 
different  Mexican  flower  producers, 
from  verified  data  they  reported  for  the 
1992-1993  review  period.  We  compared 
the  separate  home  market  profit  rates  of 
these  companies  to  each  other,  and 
found  them  to  be  comparable.  The  profit 
rate  we  have  applied  to  Aguaje  is 
reliable  and  relevant,  and  therefore  has 
probative  value,  because  it  is 
representative  of  the  profits  found  to  be 
earned  by  other  Mexican  flower 
producers  during  a  recent  review 
period.  The  G&A  percentage  we  used 
also  has  probative  value  because  it  is  the 
company's  own  verified  rate  from  a 
recent  review  period. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  CEP 
and  CV,  we  preliminarily  determine  that 
the  following  weighted-average 
dumping  margin  exists: 


Manufacturer/exporter 

Margin  (per- 
cent) 

Rancho  El  Aguaje  ...!._ 

0.00 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication. 
Parties  who  submit  comments  are 
requested  to  submit  with  their 
comments  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the  comment. 
The  Depwrtment  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
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entries.  Individual  differences  between 
CEP  and  NV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
'review  for  all  shipments  of  certain  h«sh 
cut  flowers  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section  751 
(a)(2)(c)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  established  in  the  final  results 
of  this  review;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  these  reviews  but 
covered  in  the  original  L'I'FV 
investigation  or  previous  review,  the 
cash  deposit  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  or  a  previous 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  the 
merchandise,  the  cash  deposit  rate  shall 
be  18.20  percent,  the  rate  established  in 
the  LTFV  investigation. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  751(d)(1)  of  the  Act  (19 
U.S.C.  1675(a))  and  19  CFR  353.22  and 
353.25. 

Dated:  May  23, 1996. 

Paul  L.  Jofiie, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  96-13964  Filed  6-3-96;  8:45  am] 
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[A-588-028] 

Roller  Chain,  Other  Than  Bicycle.  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke  Order  (in 
Part) 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  administrative  review  and 
intent  to  revoke  order  (in  part). 

SUMMARY:  In  response  to  requests  from 
the  American  Chain  Association  (ACA), 
petitioner  in  this  proceeding,  Izumi 
Chain  Manufacturing  Co.,  Ltd.  (Izumi), 
Daido  Kogyo  Co.,  Ltd  (Daido),  and 
Enuma  Chain  Mfg.  Co.,  Ltd.  (Enuma), 
respondents  in  this  proceeding,  the 
IDepartment  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  This 
review  covers  seven  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  during  the  April  1, 
1994  through  March  31, 1995  period  of 
review  (FOR). 

While  we  have  preliminarily 
determined  that  four  manufacturers/ 
exporters  reviewed  made  sales  below 
normal  value  (NV)  during  the  FOR,  we 
determined  the  weighted-average 
dumping  margin  for  three  of  the  four 
manufacturers/exporters  to  be  de 
minimis.  We  have  also  preliminarily 
determined  that  the  remaining  three 
manufacturers/exporters  reviewed  had 
no  sales  or  shipments  of  the  subject 
merchandise  during  the  FOR.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  (Customs)  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  NV. 

In  accordance  with  section  353.25  of 
the  Department's  regulations,  we  intend 
to  revoke  the  antidumping  duty  finding 
with  respect  to  Daido  and  Enuma 
because  we  have  reason  to  believe  that 
Daido  and  Enuma  have  sold  the  subject 
merchandise  at  not  less  than  NV  for  a 
period  of  at  least  three  consecutive  years 
and  are  not  likely  to  sell  the  subject 
merchandise  at  less  than  NV  in  the 
future.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument. 
EFFECTIVE  DATE:  June  4,  1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Jack 
K.  Dulberger,  Matt  Blaskovich,  Ron 
Trentham,  or  Joseph  Hanley,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1§95  (60 
FR  225130). 

Background 

The  Department  published  an 
antidumping  duty  finding  on  roller 
chain,  other  than  bicycle,  from  Japan  on 
April  12,  1973  (38  FR  9926).  The 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  finding  for  the  1994-95 
review  period  on  April  4, 1995  (60  FR 
17052).  On  April  25,  1995,  petitioner 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  finding  on  roller 
chain,  other  than  bicycle,  from  Japan  for 
seven  manufacturers/exporters  (Daido, 
Enuma,  Izumi,  Hitachi  Metals  Techno 
Ltd.  (Hitachi),  Puhon  Chain  Co.,  Ltd. 
(Pulton),  Peer  Chain  Company  (Peer), 
and  R.K.  Excel).  Additionally,  on  April 
28,  1995,  Izumi,  Daido,  and  Enuma  also 
requested  that  the  Department  conduct 
an  administrative  review  of  their  sales 
of  the  subject  merchandise  during  the 
FOR.  In  its  April  28, 1995  letter,  Daido 
and  Enuma  requested  partial  revocation 
of  the  finding  pursuant  to  §  353.25(b)  of 
the  Department's  regulations.  We 
initiated  the  review  on  May  15, 1995, 
(60  FR  25885). 

Hitachi,  Pulton,  and  Peer  reported, 
and  the  Department  verified  through 
Customs,  that  they  had  no  shipments/ 
sales  of  the  subject  merchandise  during 
the  FOR. 

The  Department  extended  the  time 
limits  for  the  deadlines  for  the 
preliminary  and  final  results  of  review 
because  of  the  additional  time  required 
for  the  development  of  a  new 
questionnaire  that  accorded  with 
URAA.  See  Antidumping  Duty 
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Administrative  Reviews;  Time  Limits,  60 
FR  56141  (November  7, 1995).  As  a 
result  of  the  federal  government  28-day 
total  shutdown,  these  deadlines  were 
further  extended.  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  the  Review 

Imports  covered  this  administrative 
review  are  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  ''roller 
chain,  other  than  bicycle,"  as  used  in 
this  review  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmissions  and/ or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  from 
the  bushings  and  the  rollers  are  free  to 
turn  on  the  bushings.  Pins  and  bushings 
are  press  fit  in  their  respective  link 
plates.  Chain  may  be  single  strand, 
having  one  row  of  roller  links,  or 
multiple  strand,  having  more  than  one    , 
row  of  roller  links.  The  center  plates  are 
located  between  the  strands  of  roller 
finks.  Such  chain  may  be  either  single 
or  double  pitch  and  may  be  used  as 
power  transmission  or  conveyor  chain. 

This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain  is  currently 
classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheadings  7315.11.00  through 
7619.9a00.  HTSUS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Verification 

In  accordance  with  §  353.25(c)(2)(ii) 
of  the  Department's  regulations,  we 
verified  information  provided  by  Daido 
and  Enuma  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 

Use  of  Facts  Available 

Section  776(aK2)  of  the  Act  provides 
that  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 


form  or  manner  requested,  significantly 
impedes  a  determination  under  the 
antidumping  statute,  or  provides  such 
information  but  the  information  cannot 
be  verified,  the  Department  shall  use 
facts  otherwise  available  in  reaching  the 
applicable  determination.  Because 
Izumi,  Daido,  and  Enuma  failed  or 
refused  to  submit  certain  information 
thfit  the  Department  had  requested,  we 
must  use  facts  otherwise  available  for  all 
three  respondents. 

A  large  portion  of  Izumi's  home 
market  (HM)  sales  were  to  an  affiliated 
reseller.  We  have  concluded  that  the 
extremely  small  percentage  of  Izumi's 
remaining  HM  sales  to  unaffiliated 
customers  do  not  provide  a  sufficient 
factual  basis  to  determine  whether  sales 
to  the  affiliated  reseller  were  made  at 
arm's-length  prices.  See  Television 
Receivers,  Monochrome  and  Color,  from 
Japan;  Final,  Results  of  Antidumping 
Duty  Administrative  Review,  52  FR 
8940,  8943  (March  20,  1987).  and 
Certain  Stainless  Steel  Cooking  Ware 
from  the  Republic  of  Korea;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  8253 
(March  4, 1996).  Further,  Izumi  did  not 
submit  information  concerning  home 
market  downstream  sales  (sales  by  the 
affiliated  customer  to  unaffiliated 
customers). 

Daido  and  Enuma's  U.S.  sales 
subsidiary,  Daido  Corporation,  incurred 
further  processing  costs  on  certain 
constructed  export  price  (CEP)  sales  of 
attachment-equipped  roller  chain.  Our 
analysis  of  the  transfer  prices  of  the 
attachments  submitted  by  Daido 
Corporation  for  use  in  the  calculation  of 
total  further  processing  costs  indicates 
that  the  submitted  transfer  prices  do  not 
consistently  reflect  the  actual  material 
costs  of  the  attachments.  Further,  Daido 
Corporation  used  a  cost  allocation 
methodology  which,  upon  analysis,  we 
determined  was  in  a  form  which  did  not 
provide  a  reliable  indication  of  their 
actual  further  processing  costs. 

For  certain  U.S.  sales  where  there 
were  no  contemporaneous  sales  of 
identical  merchandise  in  the  home 
market,  Daido  and  Enuma  also  failed  to 
provide  the  Department  with  model 
match  and  difference  in  merchandise 
adjustment  information  necessary  to 
calculate  a  dumping  margin.  Finally,  as 
a  result  of  findings  at  verification,  we 
determined  that  E)aido  and  Enuma 
failed  to  report  a  certain  number  of  CEP 
sales. 

However,'because  of  the  overall 
integrity  of  Daido  and  Enuma's 
questionnaire  responses,  and  because 
the  overall  volume  of  sales  affected  by 
these  deficiencies  is  small,  we  have 
determined  to  base  these  preliminary 


results  for  these  respondents  on  a 
calculated  rate  rather  than  a  rate  based 
entirely  on  the  facts  available.  The  use 
of  facts  available  is  necessary  to 
calculate  a  dumping  margin  for  those 
U.S.  sales  which  lack  the  proper 
information  necessary  to  calculate  a 
dumping  margin. 

As  facts  otherwise  available  we.are 
assigning  to  Enuma  the  highest 
transaction  margin  calculated  on  a  U.S. 
sale  made  by  Enuma  in  this  review. 
Because  no  non-aberrational  dumping 
margins  were  found  on  any  U.S.  sales 
made  by  Daido  during  the  period  of 
review,  use  of  Daido's  non-aberrational 
transaction  margin  data  would  not 
supply  the  adverse  inference  warranted 
in  this  case.  Therefore,  as  facts 
otherwise  available  we  are  assigning  to 
Daido  the  highest  rate  calculated  in  this 
review  for  another  company  (3.97 
percent).  We  limited  application  of 
these  rates  to  the  particular  transactions 
involved. 

Examination  of  the  circumstances 
surrounding  Izumi's  failure  to  provide 
information  on  downstream  sales  made 
in  the  home  market  by  its  affiliated 
reseller  indicates  that  Izumi  acted  to  the 
best  of  its  ability  to  comply  with  the 
Department's  requests  for  information. 
Thus,  the  Department  has  determined 
that,  in  selecting  among  the  facts 
otherwise  available  to  Izumi,  an  adverse 
inference  is  not  warranted  in  this  case. 
As  facts  otherwise  available,  we  are 
using  Izumi's  reported  constructed 
value  as  the  basis  for  NV  to  calculate 
dumping  margins  on  U.S.  sales  that 
would  have  been  compared  to  NV  based 
on  downstream  sales  had  such 
information  been  reported.       i 

United  States  Price 

In  calculating  USP  for  R.K.  Excel, 
Daido,  Enuma,  and  Izumi  we  used 
export  price  (EP),  as  defined  in  section 
772(a)  of  the  Act,  because  the 
merchandise  was  sold  to  unaffiliated 
U.S.  purchasers  prior  to  date  of 
importation.  Additionally,  we  treated 
certain  U.S.  sales  by  Daido  and  Enuma 
as  CEP.  as  defined  in  section  772(b)  of 
the  Act,  when  the  subject  merchandise 
was  first  sold  to  unrelated  purchasers 
after  import  into  the  United  States.  EP 
sales  were  based  on  packed,  FOB 
Japanese  port,  ex-go-down  Japanese  port 
price,  or  CIF  U.S.  port  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  inland  freight  from  the 
warehouse,  inland  insurance,  brokerage 
and  handling,  international  freight, 
marine  insurance,  in  accordance  with 
section  772(c)  of  the  Act,  because  these 
expenses  were  incident  to  bringing  the 
subject  merchandise  from  the  original 
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place  of  shipment  in  the  exporting 
country  to  the  place  of  delivery  in  the 
United  States. 

We  based  CEP  on  packed,  TOB 
warehouse  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  Pursuant  to  section  772(c)  and 
(d)  of  the  Act,  the  Department  made 
adjustments,  where  applicable,  for 
international  freight,  brokerage  and 
handling,  credit,  U.S.  inland  freight, 
commissions,  and  indirect  selling 
expenses. 

Normal  Value 

A.  Viability 

In  order  to  determine  whether  there 
was  sufficient  volume  of  sales  in  the 
home  market  (HM)  to  serve  as  a  viable 
basis  for  calculating  NV,  we  compared 
the  volume  of  home  market  sales  of  the 
foreign  like  product,  for  each  of  the 
companies  subject  to  this  review,  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
773(a)(1)(B)  of  the  Act.  Because  the 
aggregate  volume  of  HM  sales  of  the 
foreign  like  product  for  each  of  the 
companies  subject  to  this  review  was 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
HM  provides  a  viable  basis  for 
calculating  NV  for  those  companies 
subject  to  this  review,  pursuant  to 
section  773(a)(1)(C)  of  the  Act. 

B.  Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  constructed  value 
(CV)  for  Izumi  based  on  its  cost  of 
materials  and  fabrication  employed  in 
producing  the  subject  merchandise, 
SG&A,  and  profit  incurred  and  realized 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product,  and  U.S. 
packing  costs.  "We  used  the  costs  of 
materials  and  fabrication,  as  reported  in 
the  CV  portion  of  Izumi's  questionnaire 
response.  We  calculated  Izumi's  indirect 
selling  and  credit  expenses  based  on  the 
information  reported  in  the  HM  sales 
portion  of  Izumi's  questionnaire 
response.  We  used  the  U.S.  packing 
costs  as  reported  in  the  U.S.  sales 
portion  of  Izumi's  questionnaire 
response.  We  calculated  actual  profit  by 
using  the  information  provided  in 
Izumi's  1994  fiscal  year  financial 
statements  for  its  chain  division. 

C.  Price-to-Price  Comparisons 

For  price-to-price  comparisons,  we 
based  NV  on  the  price  which  the  foreign 
like  product  is  first  sold  for 
consumption  in  the  exporting  country, 
in  the  usual  commercial  quantities,  in 
the  ordinary  course  of  trade,  and  to  the 


extent  practicable,  at  the  same  level  of 
trade  as  the  U.S.  sale,  as  defined  by 
section  773(a)(l)(B)(i)  of  the  Act.  We 
based  NV  for  all  companies  subject  to 
this  review,  on  packed,  delivered  prices 
to  unaffiliated  purchasers  in  the  HM. 
We  made  adjustments,  where 
applicable,  in  accordance  with  section 
773(a)(6)  of  the  Act,  for  all  companies 
subject  to  this  review.  We  made 
deductions  ft-om  NV  for  brokerage, 
inland  freight,  insurance  and  discounts. 
Where  applicable,  we  made  adjustments 
for  diffierences  in  packing,  credit, 
advertising,  warranty,  and  technical 
service  expenses.  We  made  adjustments, 
where  appropriate,  for  physical 
differences  in  merchandise  in 
accordance  with  773(a)(6)(C)(ii)  of  the 
Act. 

Where  there  were  no  sales 
commissions  paid  in  the  HM,  we  offset 
U.S.  commissions  with  the  weighted 
average  of  home  market  indirect  selling 
expenses  up  to  the  amount  of  the 
commissions  paid  on  U.S.  sales  in 
accordance  with  19  CfR  353.56(b)(1). 

D.  Level  of  Trade/CEP  Offset 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uruguay  Round 
Agreements  Act,  at  829-831,  to  the 
extent  possible,  the  Department  will 
calculate  NV  based  on  sales  at  the  same 
level  of  trade  as  the  U.S.  sale.  When  the 
Department  is  unable  to  find  sale(s)  in 
the  comparison  market  at  the  same  level 
of  trade  as  sale(s)  in  the  U.S.,  the 
E)epartment  may  compare  sales  in  the 
U.S.  and  foreign  markets  at  a  different 
level  of  trade. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  we  compare  a 
U.S.  sale  at  one  level  of  trade  to  NV 
sales  at  a  different  level  of  trade,  the 
Department  will  adjust  the  NV  to 
account  for  the  difference  in  level  of 
trade  if  two  conditions  are  met.  First, 
there  must  be  differences  between  the 
actual  selling  functions  performed  by 
the  seller  at  the  level  of  trade  of  the  U.S. 
sale  and  at  the  level  of  trade  of  the  NV 
sale.  Second,  the  differences  must  affect 
price  comparability  as  evidenced  by  a 
pattern  of  consistent  price  differences 
between  sales  at  different  levels  of  trade 
in  the  market  in  which  NV  is 
determined.  When  CEP  is  applicable, 
section  773(a)(7)(B)  of  the  Act 
establishes  the  procedures  for  making  a 
CEP  offset  when  (1)  NV  is  at  a  different 
level  of  trade,  and  (2)  the  data  available 
do  not  provide  an  appropriate  basis  for 
a  level  of  trade  adjustment  from  the  U.S. 
sale.  Also,  in  accordance  with  section 
773(a)(7)(B),  to  qualify  for  a  CEP  offset, 
the  level  of  trade  in  the  HM  must  also 


constitute  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP  sale. 

Daido  and  Enuma  reported  one  level 
of  trade  and  one  channel  of  distribution 
in  the  HM  (direct  to  end  users).  Daido 
and  Enuma  made  CEP  and  EP  sales  to 
the  U.S.  market  and  claimed  either  a 
level  of  trade  adjustment  for  its  CEP 
sales,  or  a  CEP  offset.  The  level  of  trade 
of  the  U.S.  sales  is  determined  by  the 
adjusted  price  of  the  CEP  sale. 

Daido  and  Enuma 's  questionnaire 
responses  indicate  a  difference  between 
the  actual  selling  functions  performed 
by  Daido  and  Enuma  at  the  level  of 
trade  of  the  CEP  sale  and  at  the  level  of 
trade  of  the  HM  sale.  The  adjusted  CEP 
sales  do  not  reflect  the  selling  functions 
to  Qnd  users,  such  as  developing  a 
customer  base,  taking  sales  orders, 
technical  consultations,  maintaining 
sales  and  billing  records,  product 
packing  and  shipping,  and  inventory 
maintenance.  The  HM  sales  reflect  these 
additional  selling  functions  performed 
for  direct  sales  to  end  users.  Therefore, 
the  selling  functions  performed  for  CEP 
sales  are  sufficiently  different  than  for 
HM  sales  to  consider  such  sales  to  be  at 
different  levels  of  trade. 

Because  we  compared  these  CEP  sales 
to  HM  sales  at  a  different  level  of  trade, 
we  examined  whether  a  level  of  trade 
adjustment  may  be  appropriate.  In  this 
case,  Daido  and  Enuma  only  sold  at  one 
level  of  trade  in  the  HM;  therefore,  there 
is  no  basis  upon  which  Daido  and 
Enuma  has  demonstrated  a  consistent 
pattern  of  price  differences  between 
levels  of  trade.  Further,  we  do  not  have 
information  which  would  allow  us  to 
examine  pricing  patterns  on  Daido  and 
Enuma 's  sales  of  other  products,  and 
there  are  no  other  respondents  or  other 
record  information  on  which  such 
analysis  could  be  based. 

Because  the  data  avaflable  do  not 
provide  an  appropriate  basis  for  making 
a  level  of  trade  adjustment,  but  the  level 
of  trade  in  the  HM  is  a  more  advanced 
state  of  distribution  than  the  level  of 
trade  of  the  CEP  sale,  a  CEP  offset,  as 
requested  by  Daido  and  Enuma,  is 
appropriate.  We  have  applied  the  CEP 
offset  to  NV. 

We  based  the  CEP  offset  amount  on 
the  amount  of  the  HM  indirect  selling 
expenses.  We  limited  the  HM  indirect 
selling  expense  deduction  by  the 
amount  of  the  indirect  selling  expenses 
incurred  on  sales  to  the  U.S.,  in 
accordance  with  section  772(d)(1)(D). 

Non-shippers 

Hitachi,  Pulton,  and  Peer  stated  that 
they  did  not  have  shipments  during  the 
POR,  and  we  confirmed  this  with  the 
U.S.  Customs  Service.  Therefore,  we  are 
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treating  them  as  non-shippers  for  this 
review,  and  are  rescinding  this  review 
with  respect  to  these  companies.  See 
Proposed  Rule.  %351.2md)(3),  (61  FR 
7365).  The  cash  deposit  rates  for  these 
firms  will  continue  to  be  the  rates 
established  in  the  most  recently 
completed  final  determination,  or  the 
all-others  rate  if  the  respondent  was 
never  assigned  its  own  rate  in  a 
previous  segment  of  this  proceeding. 

Intent  To  Revoke 

Daido  and  Enuma  requested,  pursuant 
to  19  CFR  353.25(b),  revocation  of  the 
order  with  respect  to  their  sales  of  the 
merchandise  in  question  and  submitted 
the  certification  required  by  19  CFR 
353.25(b)(1).  In  addition,  in  accordance 
with  19  CFR  353.25(a)(2)(iii),  Daido  and 
Enuma  have  agreed  in  writing  to  their 
immediate  reinstatement  in  the  order,  as 
long  as  any  producer  or  reseller  is 
subject  to  the  order,  if  the  Department 
concludes  under  19  CFR  353.22(f)  that 
Daido  and  Enuma,  subsequent  to 
revocation,  sold  merchandise  at  less 
ihan  NV.  Based  on  the  preliminary 
results  in  this  review  and  the  two 
preceding  reviews,  Daido  and  Enuma 
have  demonstrated  three  consecutive 
years  of  sales  at  not  less  than  NV.  If  the 
final  results  of  this  and  the  two 
preceding  reviews  demonstrate  that 
Daido  and  Enuma  sold  the  merchandise 
at  not  less  than  NV,  and  if  the 
Department  determines  that  it  is  not 
likely  that  Daido  and  Enuma  will  sell 
the  subject  merchandise  at  less  than  NV 
in  the  future,  we  intend  to  revoke  the 
order  with  respect  to  merchandise 
produced  and  exported  by  Daido  and 
Enuma. 

Preliminary  Results 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Manufacturer/exporter 


Izumi 

R.K.  Excel 

DakJo 

Enuma 

Al  Others  . 


Margin  (per- 
cent) 


3.97 
0.09 
0.14 
0.09 
15.92 


Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 


briefs  and  rebuttals  to  written 
comments,  limited  issues  raised  in  such 
briefs  or  comments,  may  be  filed  no 
later  than  37  days  after  the  date  of 
publication.  The Department  will 
publish  a  notice  of  the  final  resuhs  of 
the  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  180 
days  from  the  issuance  of  these 
preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
NV  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  roller  chain,  other  than  bicycle,  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
outlined  above,  except  for  Daido  and 
Enuma,  which,  because  their  weighted- 
average  margins  were  de  minimis,  will 
be  zero  percent;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  these  reviews  but 
covered  in  the  original  LTFV 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  these  reviews, 
or  the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  reviews,  or  the 
LTFV  investigation;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  these  or  any  previous 
reviews,  the  cash  deposit  rate  will  be 
15.92  percent,  the  "all-others"  rate 
based  on  the  first  review  cohducted  by 
the  Department  in  which  a  "new 
shipper"  rate  was  established  in  the 
final  results  of  antidumping  finding 
administrative  review  (48  FR  51801, 
November  14,  1983). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review.  This  notice 
also  serves  as  a  preliminary  reminder  to 
importers  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  the  fwriod. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act. 

Dated:  May  28, 1996. 
Paul  L.  lofiie. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-13963  Filed  6-3-96;  8:45  ami 
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[A-S8&-028] 

Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AQENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Reviews. 

SUMMARY:  In  response  to  a  request  from 
the  American  Chain  Association  (ACA), 
petitioner  in  this  proceeding,  the 
Department  of  Commerce  (the 
Department)  has  conducted 
administrative  reviews  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  )^pan.  The 
reviews  cover  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  during  the  period 
April  1, 1992  through  March  31,  1993. 
and  six  manufacturers/  exporters  of  this 
merchandise  to  the  United  States  during 
the  period  April  1, 1993  through  March 
31,  1994.  The  reviews  indicate  the 
existence  of  dumping  margins  for 
certain  firms  during  the  relevant 
periods. 

If  these  preliminary  results  are 
adopted  iii  our  final  results  of 
administrative  reviews,  we  will  instruct 
the  U.S.  Customs  Sarvice  (Customs)  to 
assess  antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  foreign  market 
value  (FMV). 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
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proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  June  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Dulberger,  Matt  Blaskovich,  Ron 
Trentham  or  Joseph  Hanley,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  27, 1993,  in  response  to  a 
timely  request  from  petitioner,  the 
Department  published  a  notice  of 
initiation  of  review  for  the  period  April 

1. 1992  through  March  31, 1993,  for 
Daido  Kogyo,  Ltd.  (Daido),  Enuma 
Chain  Mfg.  Co.,  Ltd.  (Enuma),  Hitachi 
Metals  Techno  Ltd.  (Hitachi),  Izumi 
Chain  Manufacturing  Co.,  Ltd.  (Izumi), 
Pulton  Chain  Co.,  Ltd.  (Pulton),  and 
R.K.  Excel.  The  reviews  for  Hitachi, 
Izumi,  Puhon  and  R.K.  Excel  were 
conducted  separately.  On  December  6, 
1995,  the  Department  pubUshed  in  the 
Federal  Register  (60  FR  62387),  the  final 
results  of  the  1992-93  administrative 
review  of  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  from 
Japan  (38  FR  9226,  April  12, 1973)  for 
Hitachi,  Izumi,  Pulton  and  R.K.  Excel. 
On  May  15, 1994,  in  response  to  a 
timely  request  from  petitioner,  the 
Department  published  a  notice  of 
initiation  of  review  for  the  period  April 

1. 1993  through  March  31,  1994  for  the 
following  six  companies:  Daido,  Enuma, 
Hitachi,  Izumi,  Pulton,  and  R.K.  Excel. 
Hitachi  and  Pulton  asserted  that  they 
had  no  sales  during  the  period  of  review 
(POR). 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  these 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act)  and  §  353.22  of  the 
Department's  regulations  (19  CFR 
353.22).  Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31,  1994. 

Scope  of  the  Review 

Imports  covered  by  the  reviews  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
these  reviews  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 


transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  from 
the  bushings  and  the  rollers  are  free  to 
turn  on  the  bushings.  Pins  and  bushings 
are  press  fit  in  their  respective  link 
plates.  Chain  may  be  single  strand, 
having  one  row  of  roller  links,  or 
multiple  strand,  having  more  than  one 
row  of  roller  links.  The  center  plates  are 
located  between  the  strands  of  roller 
links.  Such  chain  may  be  either  single 
or  double  pitch  and  may  be  used  as 
power  transmission  or  conveyer  chain. 
These  reviews  also  cover  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  These 
reviews  further  cover  chain  model 
numbers  25  and  35.  Roller  chain  is 
currently  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings 
7315.11.00  through  7619.90.00.  HTSUS  ' 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Best  Information  Available  (BIA) 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  the  Department  has 
preliminarily  determined  that  the  use  of 
best  information  available  (BIA)  is 
appropriate  for  Pulton  for  the  1993-94 
POR  and  for  Daido  and  Enuma  for  the 
1992-1993  and  1993-1994  PORs.  In 
determining  what  to  use  as  BIA,  19  CFR 
353.37(b)  provides  that  the  Department 
may  take  into  account  whether  a  party 
fails  to  provide  requested  information. 
When  a  company  fails  to  provide  the 
information  requested  in  a  timely 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  considers  that  company  to 
be  uncooperative,  and,  in  accordance 
with  its  two-tier  BIA  methodology, 
generally  assigns  that  company  first-tier 
BIA,  which  is  the  higher  of  (1)  the 
highest  rate  for  any  company  for  the 
same  class  or  kind  of  merchandise  from 
any  previous  review  or  the  original 
investigation,  or  (2)  the  highest  rate  for 
a  responding  firm  with  shipments  of  the 
same  class  or  kind  of  merchandise 
during  the  current  review  period. 

When  a  company  has  substantially 
cooperated  with  our  requests  for 
information  including,  in  some  cases, 
verification,  but  fails  to  provide 
complete  or  accurate  information,  we 
assign  that  company  second-tier  BIA,     > 
which  is  the  higher  of:  (1)  the  highest 
rate  (including  the  "all  others"  rate) 
ever  applicable  to  the  firm  for  the  same 
class  or  kind  of  merchandise  from  either 


the  LTFV  investigation  or  a  prior 
administrative  review  or,  if  the  firm  has 
never  before  been  investigated  or 
reviewed,  the  all  others  rate  from  the 
LTFV  investigation;  or  (2)  the  highest 
calculated  rate  in  this  review  for  the 
same  class  or  kind  of  merchandise  for 
any  firm.  (Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  the  Federal  Republic 
of  Germany,  et  al;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  56  FR  31692.  31704-05  (July  11, 
1991);  Allied  Signal  Aerospace  Co.  v. 
United  States.  996  F.  2d  1185  (Fed.  Cir. 
1993)). 

Results  Based  on  Total  BIA 

In  response  to  the  Department's 
questiormaire.  Pulton  stated  that  it  had 
no  sales  and  no  exports  to  U.S. 
customers  during  the  1993-94  period  of 
review  (POR).  Subsequently,  the 
Department  received  information  from 
Customs  indicating  that  there  were 
entries  of  roller  chain,  other  than 
bicycle,  manufactured  by  Pulton  during 
the  POR. 

When  presented  with  this 
information.  Pulton  stated  that  it  had 
inadvertently  failed  to  report  one 
shipment  of  subject  merchandise  during 
the  POR.  Because  Pulton  failed  to  report 
the  shipment  of  subject  merchandise  in 
response  to  the  Department's 
questionnaire,  we  have  treated  Pulton  as 
uncooperative  and  used  first-tier  BIA 
(see  above)  to  determine  its  dumping 
margin  for  this  review.  In  this  case  the 
rate  used  was  43.29  percent  which -was 
from  the  first  roller  chain  review 
completed  by  the  Department  (46  FR 
44488,  September  4,  1981). 

Assignment  of  Partial  BLA 

Partial  BIA  was  applied  in  cases 
where  we  were  unable  to  use  some 
portion  of  a  response  in  calculating  a 
dumping  margin.  The  use  of  partial 
rather  than  total  BIA  reflects  the  fact 
that,  in  general,  the  respondent  has  been 
cooperative. 

During  the  1993-94  POR,  a  large 
portion  of  Izumi's  home  market  (HM) 
sales  were  to  an  affiliated  reseller.  We 
have  concluded  that  the  extremely  small 
percentage  of  Izumi's  remaining  HM 
sales  to  unaffiliated  customers  do  not 
provide  a  sufficient  factual  basis  to 
determine  whether  sales  to  the  affiliated 
reseller  were  made  at  arm's-length 
prices.  See  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final.  Results  of  Antidumping  Duty 
Administrative  Review,  52  FR  8940, 
8943  (March  20,  1987).  and  Certain 
Stainless  Steel  Cooking  Ware  from  the 
Republic  of  Korea;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
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Review,  61  FR  8253  (March  4,  1996). 
Further,  Izumi  did  not  submit 
information  concerning  home  market 
downstream  sales  (sales  by  the  affiliated 
customer  to  unaffiliated  customers). 

During  the  1992-93  and  1993-94 
PORs,  further  processing  costs  were 
incurred  by  Daido  and  Enuma  in  sales 
of  further-assembled,  attachment- 
equipped  roller  chain,  through  their 
United  States  subsidiary,  Daido 
Corporation.  However,  Daido  and 
Enuma  reported  transfer  prices  rather 
than  actual  material  costs,  and  used  a 
cost  allocation  methodology  which, 
upon  analysis,  we  determined  was  in  a 
form  not  providing  a  reliable  indication 
of  their  actual  further  processing  costs. 
Additionally,  Daido  and  Enuma  refused 
to  provide  the  Department  with  the 
necessary  model  match  and  difference 
in  merchandise  adjustment  information 
necessary  to  calculate  a  dumping 
margin  for  certain  U.S.  sales  where  there 
were  no  contemporaneous  sales  of 
identical  merchandise  in  the  home 
market. 

However,  because  the  overall  integrity 
of  Izumi.  Daido  and  Enuma's 
questionnaire  responses  warrants  a 
calculated  rate,  but  certain  U.S.  sales 
lacked  the  proper  further 
manufacturing,  model  match,  or 
downstream  sales  information  necessary 
to  calculate  a  dumping  margin,  we 
applied  the  appropriate  second-tier  BIA 
rate  (see  above)  to  each  respondent.  For 
the  1992-93  POR  we  assigned  the 
second-tier  BIA  rate  of  1.19  percent  to 
Daido  and  Enuma  which  is  the  highest 
rate  previously  assigned  to  Daido  and 
Enuma  in  the  final  results  of  the  April 
1,  1979  through  September  30,  1979 
antidumping  administrative  review  (46 
FR  44488,  44490,  September  4,  1981). 
For  the  1993-94  POR  we  applied  the 
second-tier  BIA  rate  of  2.17  percent  to 
Daido  and  Enuma  which  is  the  highest 
calculated  rate  in  these  preliminary 
results,  and  the  second-tier  BIA  rate  of 
43.29  percent  to  Izumi,  which  is  the 
highest  rate  previously  assigned  to 
Izumi  in  the  final  results  of  the  April  1, 
1983  through  March  31,  1984 
antidumping  administrative  review  (57 
FR  46535,  October  9,  1992).  We  limited 
application  of  these  rates  to  the 
particular  transactions  involved. 

United  States  Price  (USP) 

In  calculating  USP  for  the  1992-93 
and  1993-94  PORs  for  all  companies 
subject  to  these  reviews,  the  Department 
used  purchase  price  (PP)  as  defined  in 
section  772  (b)  of  the  Act,  when  the  sale 
to  the  first  unrelated  purchaser  occurred 
prior  to  importation.  The  Department 
treated  Daido  and  Enuma's  sales  as 
exporter's  sale  price  (ESP)  sales,  as 


defined  in  section  772(c)  of  the  Act, 
when  subject  merchandise  was  sold  to 
unrelated  U.S.  purchasers  after 
importation.  PP  sales  were  based  on  the 
packed,  FOB  or  ex-go-down  Japanese 
port  price,  or  CIF  U.S.  port  prices  to 
unrelated  purchasers  in  the  United 
States.  For  PP  sales,  we  made 
adjustments,  where  applicable,  for 
brokerage  and  handling  charges,  foreign 
inland  freight,  foreign  inland  insurance, 
ocean  freight,  marine  insurance, 
commissions,  discounts,  credit 
expenses,  and  bank  charges  in 
accordance  with  772(d)(2)  of  the  Act. 

ESP  for  the  1992-93  and  1993-94 
PORs  for  Daido  and  Enuma  was  based 
on  the  packed,  FOB  warehouse  or 
delivered  price  to  unrelated  purchasers. 
We  made  adjustments,  where 
applicable,  for  brokerage  and -handling 
charges,  movement  expenses,  marine 
insurance,  inventory  expenses,  credit 
expenses,  packing  costs,  indirect  selling 
expenses,  and  commissions  in 
accordance  with  772(d)(2)  of  the  Act. 
During  the  1902-93  and  1993-94  PORs, 
further  processing  costs  were  incurred 
by  Daido  and  Enuma's  United  States 
subsidiary,  Daido  Corporation. 
However,  we  determined  that  the 
reporting  methodology  of  such  expenses 
is  unreliable  and  assigned  a  BIA  margin 
to  sales  that  incurred  such  expenses  (see 
BIA  above). 

In  light  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  versus  United 
States.  63  F.3d  1572  (Fed.  Cir.  1995),  the 
Department  has  changed  its  treatment  of 
home  market  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax,  the  Department  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  versus  United 
States.  988  F.  2d  1573,  1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CIT)  overturned 
this  methodology  in  Federal  Mogul 
versus  United  States.  834  F.  Supp.  1391 
(1993),  and  the  Department  acquiesced 
in  the  CIT's  decision.  The  Department 
then  followed  the  CIT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  te  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appiealed  that 
decision  to  the  Federal  Circuit,  which 


reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  (i.e.,  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade;  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be  . 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  URAA  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
AdminisU^tive  action  (p.l59)  explicitly 
states  that  this  change  was  intended  to 
result  in  tax  neutrality- 
While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
States  price  rather  than  subtracted  from 
home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments,  in  sum,  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  with  the  GATT. 

Foreign  Market  Value  (FMV) 

In  calculating  FMV  for  the  1992-93 
and  1993-94  PORs  for  all  companies 
subject  to  these  reviews,  the  Department 
used  home  market  price,  as  defined  in 
section  773  of  the  Tariff  Act,  when 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison. 

We  utilized  constructed  value  (CV)  as 
the  basis  for  FMV  for  those  U.S.  sales  by 
Izumi  during  the  1993-94  POR  for 
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which  there  were  no  corresponding 
home  market  model  matches,  in 
accordance  with  section  773(a)  of  the 
Tariff  Act. 

Home  market  price,  for  the  1992-93 
and  1993^94  PORs  for  all  companies 
subject  to  these  reviews,  was  based  on 
a  packed,  FOB  or  CIF,  delivered  price  to 
related  and  unrelated  purchasers  in 
Japan.  We  calculated  CV  for  Izumi  for 
the  1993-94  FOR  as  the  sum  of 
materials,  fabrication  costs,  general 
expenses,  profit  and  U.S.  packing.  We 
added  statutory  or  actual  amounts  for 
the  general  expenses  and  profit 
components  of  CV,  as  appropriate. 

For  PF  sales  comparisons,  where 
applicable,  for  all  companies  subject  to 
the  1992-93  and  1993-94  PORs,  we 
made  deductions  from  FMV  for 
brokerage,  inland  freight,  insurance  and 
discounts.  Where  applicable,  we  made 
adjustment  for  differences  in  packing 
expenses,  credit  expenses,  advertising 
expenses,  warranty  expenses,  technical 
services,  and  di  Terences  in 
merchandise.  We  made  further 
adjustments,  where  appropriate,  for  U.S. 
commissions  in  accordance  with  19  CFR 
353.56(a)(2).  Where  commissions  were 
paid  on  U.S.  sales  and  not  paid  on  home 
market  sales,  we  allowed  an  offset  to 
FMV  amounting  to  the  lesser  of  the 
weighted-average  home  market  indirect 
selling  expenses  or  the  U.S. 
commissions  in  accordance  with  19  CFR 
353.58(b)  of  the  Department's 
regulations.  We  also  made  an 
adjustment  to  FMV  for  consumption 
taxes  in  accordance  with  the  "Zenith 
footnote  4"  methodology  discussed 
above. 

For  comparison  to  ESP  sales  by  E)aido 
and  Enuma  during  the  1992-93  and 
1993-94  PORs,  we  allowed  an  ESP 
offset  to  FMV,  amounting  to  the  lesser 
of  the  weighted-average  total  of  home 
market  indirect  selling  expenses  or  the 
total  U.S.  indirect  selling  expenses,  in 
accordance  with  19  CFR  353.56(b)(2). 
No  other  adjustments  were  claimed  or 
allowed. 

We  conducted  an  arms's  length  test 
and  determined  that  Izumi's  sales  to  its 
related  customers  during  the  1993-94 
FOR  were  made  at  arm's  length  because 
the  prices  Izimii  charged  to  its  related 
customers  were  at  least  99.5  percent  of 
the  prices  it  charged  to  unrelated 
customers. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  the  following 
dumping  margins  for  the  period  April  1, 
1992  through  March  31,  1993: 


Manufacturer/exporter 

Margin 
(percent) 

Daido 

Enuma  .....' 

0.15 
0.04 

Further,  we  preliminarily  determine  the 
following  dumping  margins  for  the 
period  April  1, 1993  through  March  31, 
1994: 


Manufacturer/exporter 


Hitactii  ..... 

Izumi  

Pulton 

RK  Excel  . 

Daido 

Enuma 

All  Others 


Margin 
(percent) 


•12.68 

23.57 

"43.29 

2.17 

0.03 

0.06 

15.92 


*No  sales  during  the  period.  Rate  is  from 
the  last  period  in  which  there  were  sales. 

**  Not  a  calculated  rate.  Rate  reflects  the  as- 
signment of  first-tier  total  BIA  (see  BIA  section 
above). 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  diffaences  between  United 
States  price  and  FMV  may  vary  from  the 
percentages  stated  above.  Upon 
completion  of  the  review  the 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
Customs. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  ten  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication.  The  E)epartment 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  these 
administrative  reviews,  as  provided  by 
section  751(a)(1)  of  the  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
outlined  above,  except  for  Daido  and 


Enuma,  which,  because  their  weighted- 
average  margins  were  de  minimis,  will 
be  zero  percent; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  in  the  original  less-than-fair-value 
(LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  15.92,  the  "all-others"  rate  based  on 
the  first  review  conducted  by  the 
Department  in  which  a  "new  shipper" 
rate  was  established  in  the  final  results 
of  antidumping  finding  administrative 
review  (48  FR  51801,  November  14, 
1983). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  period. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(a) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  May  28. 1996. 
Paul  L.  JoSe, 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  96-13965  Filed  6-3-96;  8:45  am] 

WLUNG  CODE  3S10-OS-P 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used. 


are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  95-1 14R.  Applicant: 
Research  Triangle  Institute,  3040 
CorhwalUs  Road,  Research  Triangle,  NC 
27709.  Instrument:  (2)  ICP  Mass 
Spectrometers,  Model  PlasmaQuad  2. 
Manufacturer:  Fisons  Instruments,  Inc, 
United  Kingdom.  Intended  Use:  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
December  14,  1995. 

Docket  Number:  96-043.  Applicant: 
The  University  of  Chicago,  5841  S. 
Maryland  Avenue,  Chicago,  IL  60637. 
Instrument:  Autosampler,  Model  A200S. 
Manufacturer:  Finnigan  Corp.,  Germany. 
Intended  Use:  The  instrument  will  be 
installed  on  an  existing  gas 
chromatograph/m^ss  spectrometer  for 
the  analysis  of  biochemical  products  for 
human  nutrition  research.  These 
biochemicals  will  be  obtained  from 
humans  to  trace  the  metabolism  of 
nutrients  in  the  human  body  in  studies 
with  the  objectives  of  understanding  the 
biochemical  mechanisms  of 
nutritionally  related  disease. 
Application  Accepted  by  Commissioner 
of  Customs:  April  19,  1996. 

Docket  Numlier:  96-044.  Applicant: 
University  of  California,  Los  Angeles, 
Plasma  Physics  Laboratory,  405  Hilgard 
Avenue,  Los  Angeles,  CA  90095-1547. 
Instrument:  Ti:Sapphire  Laser. 
Manufacturer:  MBP  Technologies,  Inc.. 
Canada.  Intended  Use:  The  instrument 
will  be  used  as  the  illuminator  of  a  lidar 
system  principally  to  range  off  the  Ca+, 
Fe,  N2+,  N2*  layers  in  the  ionosphere. 
The  phenomena  studied  are  changes  in 
the  Ca+,  Fe,  N2+.  N2*  densities  in  the 
ionosphere  due  to  auroral  conditions 
and  changes  in  these  densities.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  graduate  level 
independent  research  courses. 
Application  Accepted  by  Commissioner 
of  Customs:  April  19,  1996. 

Docket  Numoer:  96-045.  Applicant: 
Monell  Chemical  Senses  Center,  3500 
Market  Street,  Philadelphia,  PA  19104- 
3308.  Instrument:  Xenon  Flashlamp 
System,  Model  XF-10.  Manufacturer: 
Hi-Tech  Scientific,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  electrophysiological  studies  of 
signal  transduction  in  vertebrate 
olfactory  receptor  neurons  to 


characterize  the  molecular  mechanisms 
by  which  odorant  molecules 
differentially  activate  olfactory  recejptor 
neurons.  Application  Accepted  by 
Commissioner  of  Customs:  April  19, 
1996. 

Docket  Number:  96-046.  Applicant: 
Smithsonian  Institution,  National 
Museum  of  Natural  History, 
Washington,  DC  20560.  Instrument: 
Electron  Microprobe,  Model  JXA- 
8900R.  Manufacturer:  JEOL,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  chemical 
composition,  elemental  distribution  of 
geological  materials  and  various 
museum  objects.  Experiments  will 
consist  of  focussing  on  a  high  voltage 
electron  beam  on  a  solid  sample 
(usually  a  polished  grain  mount  or  thin 
section),  generating  characteristic  x- 
rays,  and  measuring  these  x-rays 
quantitatively  with  wavelength  and 
energy  dispersive  spectrometers. 
Application  Accepted  by  Commissioner 
of  Customs:  April  30, 1996. 

Docket  Number:  96-047.  Applicant: 
University  of  Wisconsin-Madison, 
Integrated  Microscopy  Resource,  1525 
Linden  Drive,  Madison,  WI  53706. 
Instrument:  Electron  Microscope,  Model 
EM  912  Omega.  Manufacturer:  LEO 
Electron  Microscopy,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  study  a  variety  of  biological 
specimens  to  determine  the  detailed 
structural  consequences  to  a  particular 
tissue  of  a  specific  experimental 
manipulation.  The  instnmient  will  also 
be  used  to  determine  the  elemental 
composition  of  a  biological  specimen  as 
well  as  to  provide  images  of  its 
ultrastructure.  Application  Accepted  by 
Commissioner  of  Customs:  May  2, 1996. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[PR  Doc.  96-13970  Filed  6-3-96;  8:45  am] 

BILUNO  CODE  3S10-OS-P 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 


DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  95-085R.  Applicant: 
University  of  Wisconsin — Eau  Claire, 
Eau  Claire,  WI  54702.  Instrument: 
Absorbance  and  Fluorescence  Stopped- 
Flow  Spectrophotometer,  Model 
SX.17MV.  Manufacturer:  Applied 
Photophysics,  Ltd..  United  Kingdom. 
Intended  Use:  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  September  29, 
1995.  Docket  Number:  95-093R. 
Applicant:  Florida  International 
University,  University  Park,  Miami,  FL 
33199.  Instrument:  Stopped-Flow 
System.  Manufacturer  Applied 
Photophysics,  United  Kingdom. 
Intended  Use:  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  November  14, 
1995. 

Docket  Number:  95-097R.  Applicant: 
Johns  Hopkins  University,  3400  N. 
Charles  SU«et,  Baltimore,  MD  21218. 
Instrument:  Stopped-Flow 
Spectrophotometer,  Model  SX.17MV. 
Manufacturer:  Applied  Photophysics, 
Ltd.,  United  Kingdom.  Intended  Use: 
Original  notice  of  this  resubmitted 
application  was  published  in  the 
Federal  Register  of  November  14,  1995. 

Docket  Number:  96-025.  Applicant: 
The  Pennsylvania  State  University,  The 
Applied  Research  Laboratory,  P  O  Box 
30  (Atherton  St.),  State  College,  PA 
16804-0030.  Instrument:  Mach-Zehnder' 
Interferometer,  Model  OP35-I/0. 
Manufacturer:  UltraOptec  Inc,  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  bulk  solids,  thin 
films  and  material  gradients  in 
experiments  which  involve  noncontact 
elastic  property  determination, 
dispersion  measurements,  vibrational 
mode  measurements,  crack  detection, 
and  3-D  ultrasonic  field  profiling.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
E.Mch.  521  Stress  Waves  in  Solids  and 
E.Mch.  440/Mtsc.  Nondestructive 
Evaluation  of  Flaws.  Application 
Accepted  by  Commissioner  of  Customs: 
March  1, 1996. 

Docket  Number:  96-026.  Applicant: 
Bates  College,  Lewiston,  ME  04240. 
Instrument:  Rapid  Kinetics  Accessor)', 
Model  SFA-20.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for 
educational  purposes  in  the  course 
Chemistry  203  -  Physical  Chemistry 
Laboratory  involving  the  study  of  fast 
reaction  kinetics.  Application  Accepted 
by  Commissioner  of  Customs:  March  6, 
1996. 
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Docket  Nuint)er:  96-027.  Applicant: 
Belmont  University,  Biology 
Department,  1900  Belmont  Boulevard, 
Nashville,  TN  37212-3757.  Instrument: 
Electron  Microscope,  Model  EM208. 
Manufacturer:  Philips.  Czechoslovakia. 
Intended  Use:  The  instrument  will  be 
used  primarily  for  educational  purposes 
in  the  course  BIO  401,  Electron 
Microscopy  in  which  students  will:  (1) 
Fix,  embed,  section,  and  stain  plant  and 
animal  tissues  and  single-cell 
organisms,  (2)  learn  the  proper 
operation  of  a  transmission  electron 
microscope,  (3)  learn  how  to  take 
photographs  of  the  sectioned  tissues,  (4) 
study  the  ultrastructure  of  the  cells/ 
tissues  that  have  been  photographed, 
and  (5)  properly  mount  and  label  the 
photographs.  AppUcation  accepted  by 
Commissioner  of  Customs:  March  7, 
1996. 

Docket  Number:  96-028.  Applicant: 
Florida  International  University,  SERF, 
University  Park,  Miami,  FL  33199. 
Instrument:  (2)  Mass  Spectrometers, 
Model  Delta  C.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instruments  will  be  used  in  a  variety  of 
basic  research  projects,  including 
studies  of  food  webs  in  the  Everglades 
and  associated  coastal  systems,  studies 
of  plant  uptake  of  C  and  N  in  south 
Florida  wetlands  and  coral  reefs,  and 
studies  of  microbial  processes  such  as 
respiration  and  nitriHcation.  In 
addition,  the  instrument  will  be  used  in 
support  of  an  annual  workshop  course 
with  the  objective  of  stimulating  use  of 
stable  isotope  tracer  technologies  by 
faculty  and  students  in  their 
environmental  research.  Application 
Accepted  by  Commissioner  of  Customs: 
March  11, 1996. 

Docket  Number:  96-029.  Applicant: 
University  of  Iowa,  Iowa  City,  lA  52242. 
Instrument:  EPR  Spectrometer,  Model 
EMX  6/1.  Manufacturer:  Bruker 
Instniments,  Germany.  Intended  Use: 
The  instrument  will  be  used  to  study 
environmental  catalysts  which  provide 
catalytic  solutions  to  environmental 
problems.  The  research  will  focus  on 
applications  of  EPR  to  transition  metal 
exchanged  zeolites  and  will  yield 
structural  information  about  the  active 
site  of  the  catalyst.  Application 
Accepted  by  Commissioner  of  Customs: 
March  11,  1996. 

Docket  Number:  96-030.  Applicant: 
University  of  South  Alabama, 
Department  of  Pathology,  2451 
Fillingim  Street,  Mobile,  AL  36617. 
Instrument:  Electron  Microscope,  Model 
CMIOO.  Manufacturer:  N.  V.  Philips, 
The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
human  and  animal  tissues  that  include 
categorization  of  neoplasms,  storage 


disease  and  other  disease  processes,  and 
ultrastructure  of  normal  tissues.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
PAT  211  -  core  pathology  course  and 
PAT  416  -  diagnostic  electron 
microscopy.  Application  Accepted  by 
Commissioner  of  Customs:  March  12, 
1996. 

Docket  Number:  96-032.  Applicant: 
University  of  California,  Santa  Barbara, 
Department  of  Chemistry,  Santa 
Barbara,  CA  93106-9510.  Instrument: 
Stopped-Flow  Spectrophotometer, 
Model  SX.18MV.  Manufacturer: 
Applied  Photophysics,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  carry  out  stopped-flow 
kinetics  experiments  at  multiple 
wavelengths  in  order  to  characterize  the 
rates  of  rapid  thermal  reactions  in 
solution  as  well  as  the  spectra  of 
reactive  intermediates.  The 
instrumentation  will  complement 
research  into  various  problems  of 
solution  phase  kinetics  under 
investigation.  Application  Accepted  by 
Commissioner  of  Customs:  March  12, 
1996. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  96-13968  Filed  6-3-96;  8:45  am) 

BILLMQ  CODE  3S10-OS-P 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrmnents 
shown  below  are  intended  to  be  used,  ' 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  OC. 

Docket  Number:  96-033.  Applicant: 
University  of  Southern  California, 
Department  of  Neurobiology,  3614  Watt 
Way,  Los  Angeles,  CA  90089-2520. 
Instrument:  Xenon  Flashlamp  System, 
Model  XF-10.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
rapidly  photolyze  CA^ "^  cage 
compounds  in  a  biophysical  study  of 


the  action  of  intracellular  CA^"*"  on 
voltage-activated  CA^"^  channels.  The 
CA2  "*■  currents  activated  by 
depolarization  will  be  monitored  during 
and  after  the  flashes  to  determine  the 
kinetics  of  the  blocking  mechanism. 
Photolysis  of  diazo-4  will  produce  rapid 
(<1  ms)  reductions  in  the  concentrations 
of  CA2+ ,  so  that  the  kinetics  of  recovery 
of  channel  function  can  be  determined. 
Application  Accepted  by  Commissioner 
of  Customs:  March  13. 1996. 

Docket  Number:  96-034.  Applicant: 
National  Institutes  of  Health,  6120 
Executive  Boulevard,  Bethesda,  MD 
20892-7260.  Instrument:  Electron 
Microscope.  Model  JEM-1010. 
Manufacturer:  JEOL  Ltd,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  investigations  of  autoimmune 
diseases  and  ocular  complications  of 
diabetes  ht)m  control,  experimental 
animal  tissues  and  diseased  human 
tissues  (mainly  ocular)  with  the 
objectives  of  development  of  improved 
diagnosis  and  treatment  of  human 
ocular  diseases.  Application  Accepted 
by  Commissioner  of  Customs:  March  13, 
1996. 

Docket  Number:  96-035.  Applicant: 
State  University  of  New  York, 
Department  of  Physics.  1400 
Washington  Avenue,  Albany,  NY  12222. 
Instrument:  Electron  Microscope,  Model 
JEM-2010F.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument 
will  be  used  to  study  the  microstructure 
of  semiconductors,  metals,  ceramics, 
polymers  and  superconductors. 
Experiments  will  be  conducted  on  the 
following:  (1)  Long-range  order  and 
defects  in  II-VI  and  III-V  semiconductor 
alloys,  (2)  process-induced  defects  in 
metals,  semiconductors  and  insulators. 
(3)  plasma  etching  induced  surface 
defects,  (4)  ion  beam  induced  surface 
defects,  (5)  chemical  vapor  deposited 
metal,  semiconductor,  and  insulator 
thin  films,  and  (6)  structure  of  polymer 
thin  films.  In  general,  the  objective  of 
these  microscopic  investigations  is  to 
understand  the  structure-properties 
correlation  and  the  effects  of  materials 
processing.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  course  Electron  Microscopy,  PHY 
784.  Application  Accepted  by 
Commissioner  of  Customs:  March  14, 
1996. 

Docket  Number:  96-036.  Applicant: 
Lehigh  University,  Chemistry 
Department,  7  Asa  Drive,  Bethlehem, 
PA  18015.  Instrument:  Automatic 
Sample  Manipulator.  Manufacturer: 
Scienta  Instruments,  AB,  Sweden. 
Intended  Use:  The  instrument  will  be 
used  to  study  a  wide  category  of  single 
crystal  and  thin  film  materials  which 
include  metal  single  crystals  such  as  Pd 
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and  crystals  of  ZnO-type  materials  and 
transition  metal  chalcogenides  such  as 
M0S2.  NbS,  TaS,  WS  or  ReS.  There  will 
also  be  studies  of  thin  film  materials 
that  are  laterally  homogeneous,  but 
which  have  compositional  variation 
with  depth.  The  instrument  will  also  be 
routinely  incorporated  into  advanced 
undergraduate  and  graduate  courses, 
such  as  CHEM  338 — Advanced 
Analytical  Chemistry  and  CHEM  350 — 
Special  Topics — Electron  Microscopy 
for  Surface  Analysis.  Application 
Accepted  by  Commissioner  of  Customs: 
March  14, 1996. 

Docket"  Number:  96-037.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Microprobe 
Laser  Ablation  System.  Manufacturer: 
VG  Fisons,  United  Kingdom.  Intended 
Use:  The  ihstnunent  will  be  used  for  the 
trace  element  chemical  analysis  of 
environmental  materials  such  as  marine 
sediments,  fossils  and  rocks.  The 
research  will  be  focused  on  the 
mechanisms  responsible  for 
fractionation  of  minor  elements  between 
mineral  phases,  but  will  also  include 
paleoclimatological  studies  l)ased  on  the 
trace  element  composition  of  fossil 
shells.  Application  Accepted  by 
Commissioner  of  Customs:  March  15, 
1996. 

Docket  Number:  96-038.  Applicant: 
Purdue  University.  Department  of 
Biological  Science,  Lilly  Hall,  West 
Lafayette,  IN  49707.  Instrument: 
Stopped-Flow  Fluorimeter,  Model 
SX.17MV.  Manufacturer:  Applied 
Photophysics  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  measure  the  binding  and 
insertion  of  proteins  into  membranes 
through  changes  in  fluorescence 
properties  of  the  protein  upon  binding. 
The  "stopped-flow"  aspect  will  allow 
the  protein  to  be  mixed  very  rapidly  (1/ 
1000  of  a  second,  or  "millisecond"),  so 
that  the  time  course  of  the  binding 
insertion  of  the  protein  into  the 
membrane  can  be  followed  through  the 
variation  with  time.  In  addition,  the 
instrument  will  be  used  to  train 
graduate  and  postdoctoral  students  in 
use  of  fast  fluorescence  methods  for 
studies  on  protein  structure  and 
conformation.  Application  Accepted  by 
Commissioner  of  Customs:  March  15. 
1996. 

Docket  Number:  96-039.  Applicant: 
Columbia  University.  Lamont-Doherty 
Observatory.  Route  9W,  Palisades,  NY 
10964-8000.  Instrument:  Mass 
Spectrometer,  Model  VG  5400. 
Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  argon 
isotope  measurements  of  rocks  and 


minerals  in  investigations  of  the  ages  of 
rocks  for  earth  science  questions.  In 
addition,  the  instrument  will  be  used  for 
training  of  graduate  students  in  methods 
of  noble  gas  analysis.  Application 
Accepted  by  Commissioner  of  Customs: 
March  20. 1996. 

Docket  Number:  96-040.  Applicant: 
Washington  University,  Department  of 
Earth  and  Planetary  Science,  One 
Brookings  Drive,  St.  Louis,  MO  63130- 
4899.  Instrument:  ICP  Mass 
Spectrometer,  Model  Element. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  provide  accurate  elemental  and 
isotopic  information  about  the  trace  and 
minor  element  compositions  of 
geological  and  environmental  samples 
such  as  rocks,  meteorites,  sediments, 
oils,  and  natural  waters.  In  addition,  the 
analytical  capabilities  of  the  instrument 
will  be  used  in  laboratory  experiments 
of  mineral  solubility,  trace  element 
partitioning,  oxidation-reduction 
reactions  involving  transition  metals 
and  organic  compounds  and  the 
consequences  of  water/rock  reactions. 
The  instrument  will  also  be  used  for 
educational  purposes  in  undergraduate 
biogeochemistry  and  environmental 
geochemistry  courses.  Application 
Accepted  by  Commissioner  of  Customs: 
March  21,  1996. 

Docket  Number:  96-041.  Applicant: 
Medical  College  of  Georgia,  1120  15th 
Street,  Augusta,  GA  30912.  Instrument: 
Electron  Microscope,  Model  JEM-1010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  traditional  TEM  studies  of  cell 
morphology  in  transgenic  animals, 
immunoelectron  microscopy  of  tissue 
samples  and  subcellular  fractions  to 
identify  the  locaUzation  of  important 
new  antigens  and  in  vitro  examination 
of  isolated  cytoskeletal  structures.  In 
addition,  the  instrument  will  be  used  for 
teaching  graduate  students  and  post- 
doctoral fellows  techniques  of 
ultrastructural  analysis.  Application 
Accepted  by  Commissioner  of  Customs: 
March  22, 1996. 

Docket  Number:  96-042.  Applicant: 
University  of  Kansas,  Department  of 
Geology,  120  Lindley  Hall.  Lav»a«nce, 
KS  66045.  Instrument:  Mass 
Spectrometer,  Model  PlasmaQuad  XS. 
Manufacturer:  Fisons  Instruments.  Inc. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  measure  the 
chemical  composition  of  natural 
igneous  rocks,  minerals,  ground  water, 
brines  and  carbonates  to  determine  the 
concentration  of  a  wide  range  of 
elements.  The  resulting  geochemical 
data  will  be  used  to  further  many  areas 
of  basic  research  in  the  Geology 
Department.  The  instrument  will  also  be 


used  in  the  training  of  graduate  students 

in  the  techniques  of  geochemical 

analysis.  Application  Accepted  by 

Commissioner  of  Customs:  March  27, 

1996. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  950616159-6146-03;  1.0. 
052496C] 

RIN  0648^ZA16 

Fishing  Capacity  Reduction  Program 
(FCRP) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  program  and 

request  for  comments. 

SUMMARY:  NMFS  issues  this  notice  to 
describe  the  proposed  FCRP 
requirements  and  to  solicit  comments 
on  the  proposal.  The  proposed  FCRP  is 
a  $25  million  program  designed  to 
provide  grants  to  the  owners  of  fishing 
vessels  participating  in  the  Northeast 
multispecies  limited  access  groundfish 
fishery  who  are  willing  to  scrap  or  make 
their  vessels  permanently  ineligible  to 
participate  in  any  of  the  fisheries  of  the 
United  States  and  to  surrender  all 
associated  Federal  fish  harvesting 
permits. 

DATES:  Comments  must  be  submitted  on 
or  before  July  1,  1996. 
ADDRESSES:  Comments  should  be  sent  to 
the  Financial  Services  Division, 
National  Marine  Fisheries  Service,  1315 
East  West  Hwy.,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFOMMATION  CONTACT: 
Michael  Grable,  (301)  713-2390,  fax 
(301)  589-2686. 

SUPPLBMENTARY  INFORMATION: 

L  Background 

Under  the  provisions  of  Public  Law 
103-211,  the  Emergency  Supplemental 
Appropriations  Act  of  1994,  $2  million 
was  made  available  as  part  of  the 
Northeast  Fisheries  Assistance  Program 
for  a  pilot  FCRP.  which  was  called  the 
Fishing  Capacity  Reduction 
Demonstration  Program  (pilot  program). 
The  purpose  of  this  program  was  to  test 
an  approach  for  permanently  reducing 
the  fishing  capacity  in  the  Northeast 
multispecies  groundfish  fishery.  On 
October  11.  1995.  NOAA  announced 
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that  114  vessel  owners,  with  vessels 
worth  over  $52  million  and  representing 
31  percent  of  the  active  groundfish 
ca{>acity,  applied  to  participate  in  the 
pilot  program.  Under  the  pilot  program, 
NOAA  has  made  grant  awards  to  11 
vessel  owners  totaling  $1.89  million.  In 
addition  to  the  11  Federal  multispecies 
limited  access  Tishing  permits 
surrendered  under  the  pilot  program,  an 
additional  15  limited  access  fishing 
permits  for  the  summer  flounder,  ocean 
quahog,  squid,  mackerel,  and  butterfish 
Hsheries  were  retired  as  well.  Overall, 
the  pilot  program  has  proven  that  a 
vessel  removal  program  can  be 
successfully  designed  and  implemented, 
and  that  there  is  substantial  interest 
within  the  fishing  industry  to 
participate  in  such  a  program. 

As  a  result  of  the  August  2, 1995, 
declaration  of  a  fishery  resource  disaster 
by  the  Secretary  of  Commerce 
(Secretary).  $25  million  in  emergency 
disaster  assistance  has  been  made 
available  to  NOAA  for  an  expanded 
Ashing  capacity  reduction  program.  The 
authority  for  this  program  is  contained 
in  section  308(d)  of  the 
Interjurisdictional  Fisheries  Act  (IFA)  of 
1986  (16  U.S.C.  4107(d)),  as  amended. 

Recent  amendments  to  the  IFA 
require  that  as  a  condition  of  awarding 
assistance  under  this  program,  the 
Secretary  shall  prohibit  the  vessel  from 
being  used  for  fishing  and  require  that 
the  vessel  be  (a)  scrapped  or  otherwise 
disposed  of  in  a  manner  approved  by 
the  Secretary;  or  (b)  donated  to  a 
nonprofit  organization  and  thereafter 
used  only  for  purposes  of  research, 
education,  or  training;  or  (c)  used  for 
another  non-fishing  purpose,  provided 
the  Secretary  determines  that  adequate 
measures  are  in  place  to  ensure  that  the 
vessel  cannot  reenter  any  fishery.  The 
amendments  to  the  IFA  also  state  that 
any  vessel  prohibited  from  fishing 
under  this  program  will  be  permanently 
ineligible  to  hold  a  fishery  endorsement. 

NMFS  has  preliminarily  determined 
that  the  only  effective  way  to  ensure 
that  a  vessel  cannot  reenter  any  state  or 
Federal  fishery  is  to  require  that  a 
vessel's  Coast  Guard  document  has  a 
permanent  restriction  prohibiting  that 
vessel  from  holding  a  fishery 
endorsement.  Consequently,  successful 
applicants  with  undocumented  vessels 
would  be  required  to  scrap  their  vessels. 
Like  the  pilot  program,  voluntary 
sinking  will  be  allowed  as  long  as  it  is 
conducted  in  compliance  with  all 
applicable  Federal,  state  and  local 
environmental  laws  and  regulations. 

For  documented  vessels  that  obtain 
the  necessary  fishery  endorsement 
restriction,  NMFS  is  considering  ' 

allowing  the  transfer  of  a  vessel  to  a 


public  entity  or  nonprofit  organization 
for  research  (including  fisheries 
research),  education,  training, 
humanitarian,  safety,  or  law 
enforcement  purposes,  but  will 
entertain  comments  on  other 
appropriate  reuses.  If  a  vessel  is 
transferred,  NMFS  is  proposing  that  the 
entity  to  which  the  vessel  is  transferred 
will  be  required  to  scrap  it  once  the 
vessel  has  served  the  purpose  for  which 
it  was  transferred  to  that  entity.  NMFS 
also  specifically  requests  comment  on 
the  possibilities  of  vessel  reuse  and  the 
transfer  of  vessels  to  private  and  public 
foreign  entities,  as  well  as  domestic 
entities,  for  the  limited  purposes  set 
forth  in  the  amended  IFA. 

n.  Definitions 

Regulated  groundfish  species — those 
species  that  are  regulated  under  the 
Northeast  Multispecies  Fishery 
Management  Flan  and  are  limited  to 
cod,  haddock,  pollock,  yellowtail 
flounder,  winter  flounder,  gray  sole, 
American  plaice,  windowpane  flounder, 
white  hake  and  redfish. 

Valid  multispecies  limited  access 
permit — those  limited  access  permits 
defined  in  the  regulations  implementing 
the  Northeast  Multispecies  Fishery 
Management  Plan,  as  amended  by 
Amendment  7,  50  CFR  part  651.4(b).  To 
be  valid,  a  permit  must  be  fi^e  of  all 
permit  sanctions,  pending  or  otherwise, 
at  the  time  that  the  application  is 
submitted,  and  at  the  time  of  closing. 

III.  Proposed  Program 

The  purpose  of  the  FCRP  is  to  reduce 
permanently  the  maximum  effective 
fishing  capacity  within  the  groundfish 
fishery  through  the  removal  of  fishing 
vessels  and  limited  access  fishing 
permits.  Like  the  pilot  program,  the 
FCRP  is  a  voluntary  market  based 
program  intended  to  remove  the  greatest 
amount  of  effective  capacity  at  the 
lowest  cost  and  targeted  at  full-time 
groundfish  vessels.  It  will  also  allow  the 
applicant  to  establish  a  price  for  offered 
vessels  and  permits  that  will  be  scored 
in  a  competitive  manner.  Unlike  the 
pilot  program,  NMFS  is  proposing  that 
all  fishing  vessels  with  a  valid 
multispecies  limited  access  permit  be 
eligible. 

Based  on  comments  received  during 
the  pilot  program,  NMFS  is  considering 
changes  to  the  scoring  method  used  in 
determining  a  vessel  owner's  score. 
Outlined  below  are  the  three 
alternatives  currently  under 
consideration: 

Alternative  I.  This  alternative  would 
use  the  same  eligibility  requirements 
and  formula  as  the  pilot  program.  Only 
vessels  that  derived  65  percent  or  more 


of  their  gross  revenues  from  the  sale  of 
regulated  groundfish  species  during  any 
3  of  the  4  years  between  1991  and  1994 
would  be  eligible.  The  performance  of  a 
vessel  would  continue  to  be  measured 
by  the  average  gross  revenues  from  the 
sale  of  regulated  groundfish  species 
during  the  3  years  selected. 

Alternative  II.  Under  this  alternative, 
the  65  percent  regulated  species 
threshold  would  be  dropped,  allowing 
any  vessel  with  a  valid  multispecies 
limited  access  permit  to  be  eligible, 
regardless  of  the  percentage  of  their 
income  generated  h-om  the  sale  of 
regulated  groundfish  species.  The 
performance  of  a  vessel  would  continue 
to  be  measured  by  the  average  annual 
gross  revenues  from  the  sale  of  regulated 
groundfish  species. 

Alternative  III.  This  alternative  would 
retain  the  65  percent  regulated  species 
threshold,  but  allow  vessel  owners  to 
use  all  gross  revenues,  as  opposed  to 
gross  revenues  from  the  sale  of  regulated 
groundfish  species,  when  calculating 
vessel  performance. 

NMFS  is  particularly  interested  in 
receiving  comments  on  the  alternatives 
discussed  above. 

The  following  sections  describe  the 
proposed  requirements  and  the 
application,  scoring,  ranking,  and 
selection  processes  NMFS  intends  to 
follow  under  the  FCRP. 

IV.  How  To  Apply 

A.  Eligible  Applicants 

Applications  for  FCRP  financial 
assistance  will  only  be  considered  from 
owners  of  eligible  fishing  vessels,  in 
accordance  with  the  procedures  set 
forth  in  this  notice.  An  owner  may  be 
an  individual  who  is  a  citizen  or 
national  of  the  United  States,  or  a 
citizen  of  the  Northern  Mariana  Islands, 
or  a  corporation,  partnership, 
association  (non  profit  or  otherwise), 
trust,  or  other  nongovernmental  entity, 
if  such  an  entity  is  a  citizen  within  the 
meaning  of  section  802  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  App. 
802).  Federal  Government  agencies  or 
employees,  including  full-time,  part- 
time,  and  intermittent  personnel,  and 
Fisheries  Management  Council  members 
and  employees  are  not  eligible  to  submit 
an  application.  Vessel  owners  may  not 
have  earned  more  than  $2,000,000  in 
net  revenues  from  commercial  fishing  in 
any  of  the  3  years  between  1991-1994 
chosen  by  the  applicant  lo  determine 
eligibility. 

For  a  vessel  to  be  eligible  for  the 
FCRP,  it  must  meet  the  following 
conditions: 

1.  Have  a  valid  multis]}ecies  limited 
access  fishing  permit  free  of  any  permit 


sanctions,  pending  or  otherwise,  both  at 
time  of  application  and  at  closing. 
Vessel  owners  will  be  required  to 
surrender  such  permits  along  with  all 
other  Federal  fishing  permits  issued  to 
that  vessel  if  awarded  financial 
assistance  under  the  FCRP. 

2.  Be  active  and  functioning  at  the 
time  the  vessel  owner  submits  an 
application,  which  means  that  a  vessel 
must  have  made  at  least  two  fishing 
trips  (of  any  duration  for  any  species) 
during  the  2-month  period  prior  to  the 
final  date  for  the  submission  of 
applications  for  FCRP  assistance,  and  be 
capable  of  fishing  for  groundfish  in 
Federal  waters  under  its  own  power  at 
the  time  of  application. 

3.  Depending  on  which  alternative  is 
chosen,  one  of  the  following  would 
apply: 

Alternative  I.  Have  derived  65  percent 
or  more  of  its  gross  annual  revenues 
from  the  sale  of  regulated  groundfish 
species  in  any  3  of  the  4  years  between 
1991  and  1994.  This  means  that 
successful  applicants  must  be  able  to 
prove  that  65  percent  or  more  of  the 
gross  revenues  (for  the  vessel  involved) 
in  any  3  years  between  1991,  1992, 
1993,  and  1994,  was  from  the  sale  of 
regulated  groundfish  species. 

Alternative  II.  There  would  be  no  65 
percent  regulated  species  threshold. 
Vessel  owners  would  not  be  required  to 
show  that  they  generated  a  certain  level 
of  revenues  from  the  sale  of  regulated 
groundfish  species. 

Alternative  III.  Vessel  owners  must 
satisfy  the  65  percent  threshold 
requirement,  as  in  Alternative  I. 


SCORE  = 


B.  Submission  of  Applications 

Vessel  owners  will  be  given  60  days 
from  the  date  of  publication  in  the 
Federal  Register  of  the  final  FCRP 
Notice  to  submit  an  FCRP  application 
form.  The  form  may  request  the 
following  information:  Owner  and 
vessel  name,  vessel  number,  gross 
revenues  from  all  landings,  and  gross 
revenues  from  groundfish  landings  only. 
Proof  of  eligibility  need  not  be 
submitted  with  the  application. 
Applicants  will  be  required  to  submit 
one  signed  original  application.  No 
facsimile  applications  will  be  accepted. 
Proof  of  receipt  may  be  obtained  by 
sending  an  application  by  certified  mail, 
return  receipt  requested.  The 
anticipated  time  required  to  process 
applications  is  120  days  from  the 
closing  date  of  the  solicitation. 

All  multispecies  limited  access 
fishing  permit  holders  will  be  mailed  a 
copy  of  the  application  form  along  with 
a  copy  of  the  Federal  Register  notice 
announcing  the  availability  of  funds 
under  the  FCRP.  Applications  will  also 
be  made  available  at  the  NMFS  Regional 
Office  at  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298. 

V.  Application  Review  and  Scoring 

All  timely  submitted  and  completed 
applications  will  be  assigned  a  score 
calculated  by  the  following  method: 

Step  A— Identify  Bid 

The  bid  is  the  dollar  amount 
submitted  by  the  applicant  in  the' 
application. 


BID 


Step  B — Calculate  Vessel  Performance 

Depending  on  which  alternative  is 
chosen,  vessel  performance  would  be 
calculated  by  one  of  the  following 
methods: 

Alternative  I.  Vessel  performance 
would  be  determined  by  averaging  the 
annual  revenues  from  the  sale  of 
regulated  groundfish  species  harvested 
by  that  vessel  for  any  3  of  the  4  years 
during  the  qualifying  period  (1991, 
1992, 1993,  1994).  Applicants  could 
only  use  revenues  from  those  years  in 
which  65  percent  or  more  of  gross 
revenues  was  derived  htim  the  sale  of 
regulated  groundfish  species. 

Alternative  II.  Vessel  f)erfonnanc8 
would  be  determined  by  averaging  the 
annual  revenues  from  the  sale  of 
regulated  groundfish  species  harvested 
by  that  vessel  for  any  3  of  the  4  years 
during  the  qualifying  period,  regardless 
of  the  percentage  this  represent^  of  a 
vessel's  gross  revenues. 

Alternative  III.  Vessel  performance 
would  be  determined  by  averaging  the 
annual  gross  revenues  from  the  sale  of 
all  fish  harvested  by  that  vessel  for  any 
3  of  the  4  years  during  the  qualifying 
period.  Applicants  could  only  use  gross 
revenues  fit)m  those  years  in  which  65 
percent  or  more  of  the  gross  revenues 
were  derived  from  the  sale  of  regulated 
groundfish  species. 

Step  C— Determine  Vessel  Score 

Depending  on  which  alternative  is 
chosen,  a  vessel  score  would  be 
calculated  using  one  of  the  following 
formulas: 

Alternative  I 


(average  annual  revenues  from  sale  of  regulated  groundfish 
species  from  any  3  of  4  years  during  qualifying  period) 

Gross  'revenues  may  only  be  used  from  those  years  in  which  an  applicant  can  prove  that  65  percent  or  more 
of  the  revenues  were  derived  from  the  sale  of  regulated  groundfish  species. 

Alternative  11 


SCORE  = 


BID 


(average  annual  revenues  from  the  sale  of  regulated  groundfish 
species  from  any  3  of  4  years  during  qualifying  period) 

No  65  percent  regulated  species  threshold  requirement. 

Alternative  m 


sCeRE  = 


BID 

(average  annual  gross  revenues  for  any 
3  of  4  years  during  qualifying  period) 


Gross  revenues  may  only  be  used 
from  those  years  in  which  an  applicant 
can  prove  that  65  percent  or  more  of  the 


revenues  were  derived  from  the  sale  of 
regulated  groundfish  species. 


Determining  a  bid  amount  is 
extremely  important,  since  this  will  be 
a  key  factor  in  the  success  of  an 
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applicant.  If  the  bid  is  too  high  in 
relation  to  the  vessel's  overall 
performance,  the  bid  may  not  be 
competitive.  In  the  pilot  program, 
successful  applicants  submitted  bids 
that  resulted  in  scores  between  0.494 
and  0.725.  Applicants  will  need  to 
carefully  consider  all  costs  involved 
with  receiving  financial  assistance 
under  the  FX]RP,  including  satisfying 
vessel  liens,  vessel  scrapping,  vessel 
transfer  costs,  and  tax  consequences. 
Applicants  may  wish  to  consider  selling 
vessel  gear  and  equipment  separately  as 
a  way  of  reducing  the  amount  of  a  bid. 
Vessel  owners  may  retain  removable 
gear  and  equipment  for  private 
disposition. 

VI.  Ranking  of  Applications 

Applications  will  be  ranked,  starting 
with  the  lowest  score.  The  Assistant 
Administrator  for  Fisheries,  NOAA,  will 
determine  which  applications  are 
eligible  with  competitive  bids  based  on 
the  ranking  of  the  applications.  NMFS 
may  initially  find  eligible  more 
applications  than  it  can  fund  but  will 
investigate  all  such  applications  in 
order  of  their  ranking.  NMFS  will 
reserve  the  right  to  reject  any  or  all 
applications  and  may  solicit  additional 
applications.  If  additional  applications 
are  solicited,  all  applications  submitted 
previously  and  not  determined  to  be 
eligible  with  competitive  bids  will  be 
considered  rejected.  NMFS  will  notify 
eligible  appUcants  with  competitive 
bids  in  writing.  However,  eligible 
applicants  are  not  guaranteed  funding 
by  simply  having  a  competitive  bid; 
they  will  be  subject  to  a  thorough 
investigation  described  in  section  VII. 

VII.  Investigation  of  Applications 

A  representative  from  the  NMFS 
Financial  Services  Division  will  contact 
eligible  applicants  with  competitive 
bids  regarding  the  following: 

1.  Ensuring  that  applicants  meet  all 
eligibility  requirements  and  can 
document  all  claims  made  in  their 
applications. 

2.  Determining  what  debts  exist 
against  the  vessel  offered  in  the 
application,  including  any  outstanding 
civil  penalties  or  fines. 

3.  Determining  how  applicants  will 
satisfy  all  vessel  liens  before  scrapping 
or  transferring  the  vessels.  Eligible 
applicants  will  have  to  provide  written 
evidence  of  vessel  lienors'  willingness 
to  satisfy  vessel  liens  for  specific 
amounts. 

4.  Ensuring  availability  of 
documentation  required  to  support 
eligible  applications,  including  the 
following: 


a.  Multispecies  limited  access  fishing 
permit.  The  applicant  may  provide  a 
copy  of  the  permit  to  NMFS,  but  the 
actual  permit  must  be  surrendered  at  the 
time  of  grant  award  closing. 

b.  Pmof  of  landings.  Expending  on 
which  alternative  is  chosen,  NMFS  may 
require  proof  that  65  percent  or  more  of 
a  vessel's  gross  revenues  came  from  the 
sale  of  regulated  groundflsh  species  in 

3  of  the  4  years  during  the  qualifying 
period.  Landing  slips  or  sales  tickets 
may  be  used  to  verify  claimed  revenues. 

c.  Proof  of  gross  revenues.  Depending 
on  which  alternative  is  chosen,  vessel 
owners  may  be  required  to  prove  the 
annual  gross  revenues  from  the  sale  of 
all  species  for  the  3  years  selected  from 
the  qualifying  period  of  1991  through 
1994.  Documentation  to  support  income 
may  include,  but  is  not  limited  to, 
individual  or  corporate  tax  returns,  or 
fish  sale  receipts  accompanied  by  vessel 
settlement  reports.  NMFS  may  require 
sworn  affidavits  from  the  reporting 
party  regarding  the  accuracy  of  the 
information  contained  in  supporting 
documentation.  Sales  that  cannot  be 
substantiated  will  not  be  included  in  the 
calculation  of  either  gross  revenues  or 
revenues  from  regulated  groundfish 
species. 

d.  Documentation  of  fishing 
capability.  Documentation  that  vessel 
made  at  least  two  fishing  trips  (of  any 
duration  for  any  species)  during  the  2- 
month  period  prior  to  the  final  date  of 
the  submission  of  application  for  FCRP 
assistance. 

NMFS  will  provide  legal  notice  of  the 
names  of  vessels  and  their  owmers  for 
which  an  investigation  has  been 
successfully  completed.  Proprietary 
information  submitted  by  applicants 
will  only  be  disclosed  to  Federal 
officials  who  are  responsible  for  the 
FCRP  or  otherwise  when  required  by 
court  order  or  other  applicable  law.  This 
information  is  subject  to  the  Freedom  of 
Information  Act. 

VIII.  Establishment  of  Award  Terms 

Representatives  from  the  NMFS 
Financial  Services  Division  will 
establish  the  programmatic  terms  of 
each  financial  assistance  award  for 
eligible  applications  validated  during 
the  investigation  process.  These  terms 
will  be  binding  on  the  applicants  and 
will  control  the  applicant's  post  award 
rights  and  obligations.  Tenns  of  the 
award  will  address  such  matters  as  how 
the  outstanding  liens  on  the  vessels  will 
be  satisfied  and  how  the  vessel  covered 
in  the  application  will  be  scrapped  or 
transferred  to  an  eligible  entity  for  an 
eligible  use.  Award  terms  will  also 
include  provisions  to  ensure  that 
applicants  do  not  violate  fisheries  laws 


and  regulations  prior  to  closing.  At  their 
own  expense,  applicants  may  choose  to 
retain  closing  attorneys  to  represent 
their  interests.  To  the  extent  necessary, 
closing  attorneys  will  be  required  to  pay 
grant  funds  to  vessel  lienors  in  return 
for  lien  releases.  Should  vessel  liens 
exceed  the  amount  of  the  FCRP  award, 
attorneys  must  obtain  funds  from 
applicants  and  exchange  them  for  lien 
releases. 

IX.  Award  Closing  Procedures 

After  the  NMFS  Financial  Services 
Division  has  established  the  award 
terms  for  each  eligible  and  validated 
application,  and  the  NOAA  Grants 
Management  Division  has  reviewed  and 
approved  these  applications  for 
compliance  with  the  administrative 
requirements  in  section  X,  applicants 
will  be  notified  in  writing  of  the  award 
by  the  grants  officer  and  a  closing  date 
will  be  set.  Applicants  may  be  required 
to  have  an  attorney  present  at  the 
closing.  If  a  vessel  is  going  to  be 
scrapped,  75  percent  of  the  award  will 
be  available  at  the  closing.  The 
remaining  25  percent  will  be  available 
only  when  applicants  provide  proof  of 
vessel  scrapping.  If  these  arrangements 
have  been  made  by  the  time  of  closing, 
100  percent  of  the  award  may  be 
available  at  that  time.  Vessel  scrapping 
must  occur  promptly.  If  a  vessel  is  going 
to  be  transferred  to  an  eligible  entity,  the 
transfer  must  also  occur  at  the  closing 
and  75  percent  of  the  award  will  be 
available  at  that  time.  The  remaining  25 
percent  will  be  available  when  the 
applicant  shows  proof  that  the 
transferred  vessel  has  a  permanent 
restriction  on  its  certificate  of 
documentation  prohibiting  that  vessel 
from  participating  in  the  fisheries  of  the 
United  States.  If  these  arrangements 
have  been  made  by  closing,  100  percent 
of  the  award  may  be  available  at  that 
time.  NMFS  reserves  the  right  to 
terminate  financial  assistance 
negotiations  with  an  applicant  if,  in  the 
opinion  of  NMFS,  there  are  material 
adverse  changes  in  an  applicant's  ability 
to  meet  the  terms  and  conditions  of  a 
FCRP  award  agreement. 

X.  Administrative  Requirements 

A.  Primary  Applicant  Certification 

Applicants  whose  applications  are 
selected  for  funding  will  be  required  to 
submit  a  completed  Standard  P'orm 
424B,  "Assurances — Non-Construction 
Programs"  and  Form  CD-511, 
"Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 


following  explanations  are  hereby 
provided: 

1.  Non procurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension,"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

2.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)."  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 
or  the  single  family  maximum  mortgage 
limit  for  aJTected  programs,  whichever  is 
greater;  and 

4.  Anti-lobbying  disclosure.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosiu-e  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  2&,  Appendix  B. 

5.  Lower  tier  certifications.  Applicants 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  the 
Department  of  Commerce  (Department). 
SF-LLL  submitted  by  any  tier  recipient 
or  subrecipient  should  be  submitted  to 
the  Department  in  accordance  with  the 
instructions  contained  iii  the  award 
document. 

B.  Other  Requirements 

1.  Federal  policies  and  procedures. 
FCRP  grant  recipients  and  subrecipients 
are  subject  to  all  Federal  laws  and 
Federal  and  Department  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 
Federal  assistance  funds  cannot  be  used 
to  pay  for  a  Federal  debt. 

2.  Name  check  review.  Applicants  are 
subject  to  a  name  check  review  process. 


Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
recipient  have  been  convicted  of,  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
recipient's  management,  honesty,  or 
financial  integrity.  A  false  statement  on 
the  application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  (18  U.S.C.  1001). 

3.  Financial  management 
certification/ preaward  accounting 
survey.  At  the  discretion  of  the  NOAA 
Grants  Officer,  applicants  may  be 
required  to  have  their  financial 
management  systems  certified  by  an 
independent  public  accountant  as  being 
in  compliance  with  Federal  standards 
specified  in  the  applicable  Office  of 
Management  and  Budget  (OMB) 
Circulars  prior  to  execution  of  the 
award.  Any  first-time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
pre-award  accounting  survey  by  the 
Department  prior  to  execution  of  the 
award. 

4.  Past  performance.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

5.  Delinquent  Federal  debts.  No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  or  to  its  subrecipients  who 
have  an  outstanding  delinquent  Federal 
debt  or  fine  until  either: 

a.  The  delinquent  accoimt  is  paid  in 
ftill, 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satisfactory  to 
the  Department  are  made. 

6.  Buy  American-made  equipment  or 
products.  Applicants  are  hereby  notified 
that  they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
under  this  program. 

7.  Pre-award  activities.  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  the  Department 
to  cover  pre-award  costs. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Applications  under  this  program  are 
subject  to  E.O.  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 


This  notice  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  OMB  (OMB  control 
number  0648-0289).  Public  reporting 
burden  for  preparation  of  the  grant 
application  is  estimated  to  be  1  hour  per 
response  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  An  additional  15  hour 
reporting  burden  is  estimated  for  those 
applicants  who  are  accepted  by  NMFS, 
including  time  needed  to  document  the 
income  claims  on  their  applications, 
how  outstanding  liens  on  their  vessels 
will  be  satisfied,  and  how  the  vessels 
will  be  scrapped.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Michael  Grable, 
Financial  Services  Division  (see 
ADDRESSES).  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

Dated:  May  29. 1996. 
Gary  Matlock, 

Program  ManagemeM  Officer.  National 
Marine  Fisheries  Service. 
(PR  Doc.  96-13953  Filed  5-30-96;  4:21  pmj 
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South  Atlantic  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Scientific 
and  Statistical  Committee.  Mackerel 
Advisory  Panel,  a  joint  meeting  of  its 
Mackerel  Advisory  Panel  and 
Committee,  and  a  Council  session. 
DATES:  The  meetings  will  be  held  from 
June  10  to  June  14, 1996.  See 
SUPPt-EMBITARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Pier  House.  One  Duval  Street,  Key 
West.  FL;  telephone:  (305)  296-4600. 
(800)  327-8340. 
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Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
South  park  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer:  telephone:  (803)  571-4366;  fax: 
(803)  769-4520;  E-mail: 
Susan_Buchanan@safmc.nm  fs.gov. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

June  10,  1996.  1:30  p.m.  to  5:30  p.m. 

The  Scientific  and  Statistical 
•  Committee  will  meet  to  discuss  Snapper 
Grouper  Amendments  8  &  9  options; 
review  the  Gag  Grouper  Assessment; 
hear  a  report  on  the  economic 
assessment  of  commercial  reef 
fishermen;  review  the  1996  Wreckfish 
Assessment;  hear  a  summary  report  on 
a  wreckfish  paper  entitled,  "The 
Demand  for  ITQs:  The  Puzzle  of  the 
Atlantic  Wreckfish  Industry";  and 
discuss  the  NMFS  proposal  to 
discontinue  the  Spiny  Lobster  Fishery 
Management  Plan  (FMP). 

June  11,  1996,  8:30  a.m.  to  12:00  noon 

The  Scientific  and  Statistical 
Committee  will  meet  to  receive  a 
mackerel  stock  assessment  presentation. 

June  11,  1996.  1:30  p.m.  to  5:30  pjn. 

The  Mackerel  Advisory  Panel  will 
meet  to  develop  recommendations  for 
total  allowable  catch  (TAG)  and  bag 
limits  for  the  1997  fishing  year,  and 
develop  advisory  panel 
recommendations  on  other  items. 

June  12,  1996.  8:30  a.m.  to  12:00  noon 

The  Mackerel  Advisory  Panel  will 
meet  jointly  with  the  Mackerel 
Committee  to  review  the  status  of  king 
mackerel  trip  limits,  develop  committee 
recommendations  for  TACs  and  bag 
limits,  and  discuss  issues  pertaining  to 
Spanish  mackerel. 

June  12.  1996.  1:30  p.m.  to  5:30  p.m. 

The  full  Council  will  convene  to 
receive  the  Mackerel  Committee  report. 
At  1:45  p.m.  the  Council  will  hear 
public  comment  on  TACs  and  bag 
limits. 

The  Council  will  then  set  the  annual 
TACs  and  bag  limits  for  king  and 
Spanish  mackerel,  and  discuss  other 
framework  actions. 

June  12,  1996,  3:00  p.m.  to  5:30  p.m. 

The  Council  will  receive  the  Snapper 
Grouper  Committee  Report  and  approve 
Amendment  8  to  the  Snapper  Grouper 
FMP  for  public  hearing. 


June  13,  1996,  8:30  a.m.  to  12:00  noon 

The  full  Council  will  convene  to 
receive  the  Controlled  Access 
Committee  report  and  approve 
Amendment  9  to  the  Snapper  Grouper 
FMP  for  public  hearing. 

June  13,  1996,  1:30  p.m.  to  2:00  p.m. 

The  full  Council  will  convene  to 
receive  the'Executive  and  Finance 
Committee  reports,  and  approve  the 
supplemental  fiscal  year  1996  and  1997 
activities  schedules  and  budgets. 

June  13.  1996,  2:00  p.m.  to  4:00  p.m. 

The  full  Council  will  review  the 
recreational  sale  issue,  and  develop  a 
Council  position  on  the  sale  of  bag  limit 
(recreational)  caught  fish. 

June  13.  1996,  4:00  p.m.  to  5:00  p.m. 

The  full  Council  will  receive  the 
NMFS  logbook  review  presentation. 

June  14.  1996.  8:30  a.m.  to  11:00  a.m. 

The  full  Council  will  convene  to 
receive  a  lobster  trap  composition 
presentation;  review  the  status  of  the 
Golden  Crab  FMP,  Amendment  1  to  the 
Shrimp  FMP  (Rock  Shrimp), 
consolidated  regulations,  and 
withdrawal  of  the  Spiny  Lobster  FMP; 
receive  agency  and  liaison  reports,  and 
discuss  other  business  and  upcoming 
meetings. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  June  5, 1996. 

Dated:  May  28,  1996. 
Richard  W.  Surdi, 

Acting  Director,  OJJice  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-13845  Filed  6-3-96;  8:45  am] 

BILUNG  CODE  3S10-22-F 


[I.D.  052896F] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modification  7  to 
permit  795  (P503A)  and  modification  2 
to  permit  844  (P503I). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  modification  to  a 
permit  that  authorizes  takes  of  an 
Endangered  Species  Act-listed  species 
for  the  purpose  of  scientific  research/ 


enhancement  and  a  modification  to  a 
permit  that  authorizes  takes  of 
Endangered  Species  Act-listed  species 
incidental  to  sport-fishing  activities, 
subject  to  certain  conditions  set  forth 
therein,  to  the  Idaho  Department  of  Fish 
and  Game  at  Boise,  Idaho  (IDFG). 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street.  Suite  500.  Portland,  OR  97232- 
4169  (503-230-5400). 
SUPPLEMENTARY  INFORMATION:  The 
modifications  to  permits  were  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  March  12, 
1996  (61  FR  9979)  that  an  application 
had  been  filed  by  IDFG  (P503A)  for 
modification  7  to  scientific  research/ 
enhancement  permit  795.  Modification 
7  to  permit  795  was  issued  to  IDFG  on 
April  30,  1996.  Permit  795  authorizes 
IDFG  takes  of  endangered  Snake  River 
sockeye  salmon  (Oncorhynchus  nerka) 
associated  with  a  captive  broodstock 
program.  The  captive  broodstock 
program  is  helping  to  perpetuate  the 
species  and  will  provide  Snake  River    . 
sockeye  salmon  for  future  recovery 
actions.  For  Modification  7,  IDFG  is 
authorized  to  release  juvenile  sockeye 
progeny  of  ESA-listed  adults  into  net 
pens  in  Redfish  Lake,  ID  from  June- 
October  annually  and  to  release  those 
fish  from  the  net  pens  directly  into  the 
lake  in  October  each  year.  IDFG  is  also 
authorized  an  increase  in  the  annual 
number  of  ESA-listed  juvenile  fish  to  be 
captured,  handled,  tagged  with  passive 
integrated  transponders,  and  released 
during  the  annual  juvenile  outmigration 
to  the  ocean.  Modification  7  is  valid  for 
the  duration  of  the  permit.  Permit  795 
expires  on  July  31. 1997. 

NMFS  also  amended  permit  795  to 
authorize  the  transfers  and  releases  of 
ESA-listed  sockeye  salmon  captive- 
brood  progeny  from  the  Oregon 
Department  of  Fish  and  Wildlife's 
(ODFW)  Bonneville  Hatchery.  In  1995. 
NMFS  issued  an  amendment  to  Permit 
795  to  allow  the  Coastal  Zone  and 
Estuarine  Studies  Division  of  the 
Northwest  Fisheries  Science  Center, 
NMFS  (CZESD)  to  transfer  ESA-listed 
juvenile  fish,  captive-brood  sockeye 
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salmon  progeny  suspected  of  being 
exposed  to  bacterial  kidney  disease 
(BKD),  from  the  University  of 
Washington's  Big  Beef  Creek  Hatchery 
in  Seattle  to  ODFW's  rearing  facility  at 
Bonneville  Hatchery  for  final  rearing 
(FR  60  17316.  April  5. 1995).  Both 
CZESD  and  ODFW  are  authorized  to  act 
as  agents  of  IDFG  under  permit  795.  Due 
to  the  fact  that  ODFW  needed  the  space 
at  Bonneville  Hatchery  by  May  1  of  this 
year,  permit  795  was  amended  to  allow 
ODFW  and  CZESD  to  transfer  the  ESA- 
listed  juvenile  fish  at  the  hatchery  to 
IDFG  for  release  at  Redfish  Lake  Creek 
if  the  progeny  did  not  exhibit  clinical 
signs  of  BKD.  Any  ESA-listed  juvenile 
progeny  that  were  determined  to  be  at 
risk  for  BKD  were  authorized  to  be 
released  in  the  mainstem  Columbia 
River  at  Bonneville  Hatchery.  These  fish 
transfers  and  releases  are  valid  in  1996 
only. 

Notice  was  published  on  March  12. 
1996  (61  FR  9979)  that  an  application 
had  been  filed  by  IDFG  (P503I)  for 
modification  2  to  incidental  take  permit 
844.  Modification  2  to  permit  844  was 
issued  to  IDFG  on  May  24, 1996.  Permit 
844  authorizes  IDFG  an  incidental  take 
of  adult  and  juvenile,  threatened,  Snake 
River  spring/summer  chinook  salmon 
(Oncorhynchus  tshawytscha)  and  adult, 
threatened,  Snake  River  fall  chinook 
salmon  (Oncorhynchus  tshaivytscha] 
associated  with  the  State  of  Idaho's 
sport-fishing  activities.  For  modification 
2.  IDFG  is  authorized  an  incidental  take 
of  unmarked  residual,  ESA-listed.  Snake 
River  sockeye  salmon  (Oncorhynchus 
nerka)  associated  with  a  kokanee  fishery 
in  Redfish  Lake  from  May  25  to  August 
7.  1996.  The  purpose  of  the  fishery  is  to 
reduce  the  kokanee  population  in 
Redfish  Lake  since  kokanee  are  a  direct 
competitor  with  captive-brood  sockeye 
salmon  for  habitat  and  food.  IDFG  have 
amended  the  Conservation  Plan  for 
permit  844  by  outlining  a  monitoring 
strategy  of  the  potential  take  of  ESA- 
listed  species  resulting  from  the  Redfish 
Lake  kokanee  fishery.  The  amended 
Conservation  Plan  includes  the  scheme 
that  anglers  will  be  directed  to  avoid 
harvesting  fish  marked  with  external 
hatchery  indications.  Modification  2  is 
valid  in  1996  only.  Permit  844  expires 
on  April  30.  1998. 

Issuance  of  the  permit  modifications, 
as  required  by  the.  ESA,  was  based  on 
a  finding  that  such  actions:  (1)  Were 
requested  in  good  faith.  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  are  the  subject  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 


Dated:  May  28, 1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-13844  Filed  6-3-96;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Guatemala 

May  30, 1996. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  June  3. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19, 1995).  Also 
see  60  FR  62398,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 
provisions. 

Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
May  30, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29,  1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  beginning  on 
January  1.  1996  and  extending  through 
December  31, 1996. 

Effective  on  June  3, 1996^  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  by  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-montt) 
limit' 

342/642 

347/348 ». 

351/651  

443 

448,910  dozen. 
1,543,623  dozen. 
271,942  dozen. 
76.810  numbers. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtjer 
31.  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  DocT 96-1 3976  Filed  6-3-96;  8;45  ami 

BILUNG  CODE  3S10-Ofl-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Thailand 

May  30. 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

EFFECTIVE  DATE:  June  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
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status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLBMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
,  categories  are  being  reduced  for 
carryforward  used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  62396.  published  on 
December  6. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committecfor  the  Implementation  of  Textile 
Agreements 
May  30.  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29,  1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  1996  and  extends 
through  December  31, 1996. 

Effective  on  June  3, 1996,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Category 


Levels  in  Group  I 

200 

363 

604 

619 


Adjusted  twelve-month 
limit  < 


Sublevels  in  Group  II 

338/339 

442 

638/639 


Adjusted  twetve-month 
limits 


1.625.470  dozen. 
19,197  dozen. 
1,938,066  dozen. 


969.718  kilograms. 
17,432,536  numljers. 
626,078  kilograms. 
6,012,391  square  me- 
ters. 


*The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l).  .      ' 

Sincerely, 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementatin  of  Textile  Agreements. 

|FR  Doc.96-13977  Filed  6-3-96;  8:45  am] 
BiLUNG  COOE  3S10-OR-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection  Activities; 
Proposed  Revision  of  National  Senior 
Service  Corps'  Project  Progress 
Report 

AGENCY:  Corporation  for  National  and 
.Community  Service. 
ACTION:  Notice  of  60-Day  Review  and 
Comment  Period  on  Project  Progress 
Report  (PPR). 

SUMMARY:  The  National  Senior  Service 
Corps  announces  a  60-day  review  and 
comment  period  during  which  project 
sponsors  and  the  public  are  encouraged 
to  submit  comments  on  suggested 
revisions  to  the  NSSC  Project  Progress 
Report  (A-1020).  The  PPR  is  used  by 
project  sponsors  funded  under  the 
Retired  and  Senior  Volunteer  Program 
(RSVP),  Foster  Grandparent  Program 
(FGP),  and  Senior  Companion  Program 
(SCP),  collectively  known  as  the 
National  Senior  Service  Corps,  to  report 
progress  made  toward  workplan 
accomplishment,  problems 
encountered,  resources  generated  and 
budget  variances.  Established  projects 
normally  report  twice  annually.  First- 
year  projects,  new  components, 
demonstrations,  and  projects 
experiencing  problems  or  substantial 
project  revision  will  report  quarterly^  as 
identified  in  the  Notice  of  Grant  Award 
(NGA). 

Comments  are  invited  on  (1)  whether 
the  existing  PPR  appropriately  meets 
project  oversight  and  operational 
management,  planning  and  reporting 
needs  of  the  Senior  Corps  programs;  (2) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  PPR;  (3)  accuracy  of 
agency  estimates  of  reporting  burden; 


and  (4)  ways  to  further  reduce  burden 
on  respondents. 

DATES:  The  National  Senior  Service 
Corps  will  consider  written  comments 
on  the  Project  Progress  Report  and 
recordkeeping  requirements  received  by 
August  5,  1996. 

ADDRESS  TO  SEND  COMMENTS:  Janice 
Forney  Fisher,  National  Senior  Service 
Corps  (NSSC),  Corporation  for  National 
Service,  1201  New  York  Avenue,  N.W., 
Washington,  D.C.  20525. 
ESTABUSHED  ANNUAL  REPORTING  OR 
DISCLOSURE  BURDEN:  30,932  hours. 

*This  document  will  be  made 
available  in  alternate  format  upon 
request.  TDD  (202)  606-5000  ext.  164. 
FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Janice  Forney  Fisher  (202) 
606-5000  ext.  275. 
REGULATORY  AUTHORITY:  National 
Service  Trust  Act  of  1993. 

Dated:  May  22, 1996. 
Thomas  E.  Endres, 

Deputy  Director,  National  Senior  Service 
Corps. 

fFR  Doc.  96-13917  Filed  6-3-96;  8:45  am) 
BILUNG  CODE  a050-28-M 


Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552(b)),  notice  is  hereby  given 
of  the  following  meeting  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service: 
DATE  AND  TIME:  Sunday,  June  9,  1996. 
2:00-6:00  p.m. 

PLACE:  Corintia  Room.  Pare  Fifty  Five 
Crowne  Plaza  Hotel,  5  Cyril  Magnin, 
San  Francisco,  CA. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Agenda 

I.  Opening  Remarks  by  the  Acting  Chair. 

II.  Opening  Remarks  and  Report  of  the  Chief 

Executive  Officer. 

III.  Approval  of  Minutes  from  the  February 

1996  Board  Meeting. 

IV.  Committee  Repwrts 

A.  Executive  Cximmittee 

B.  Management  and  Budget 

1.  Introduction  of  the  Chief  Financial 
Officer-designate 

2.  Status  of  management's  response  to 
auditability  study 

3.  Staffing  changes 

C.  Communications 

1.  Reauthorization 

2.  Hearings 

3.  Recruitment 

D.  Planning  and  Evaluation 

1.  Learn  &  Serve  Implementation  Plan 

2.  Briefing  on  New  Initiatives 

a.  President's  School  and  College 
Initiatives 
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b.  D.C.  Public  School  Initiative 

c.  Education  Award  Only  Programs 

d.  Forums 

3.  1997  AmeriCorps  Changes 

4.  Grant  Renewal  Update 

5.  Evaluation  Update 

V.  Report  on  Special  Projects 

A.  First  National  Senior  Service  Corps 
Training  Conference  and  National 
Leadership  Forum  on  Senior  Service 

B.  Presidents*  Summit  for  Community 
Volunteering  and  National  Service 

C.  Olympics  and  Paralympics — 
AmeriCorps  Team  for  the  Games 

D.  National  Volunteer  Week 
VL  Ethic  of  Service  Discussion 

VII.  Future  Board  Meetings 

A.  Locations 

B.  Dates  (October  3  and  4, 1996) 

VIII.  Public  Comment 
Adjournment 

ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  Corporation  by  June  6, 
1996. 

CONTACT  PERSON  FOR  FURTHER 
information:  Rhonda  Taylor,  Associate 
Director  of  Special  Projects  and 
Initiatives.  Corporation  for  National 
Service,  8th  Floor,  Room  8619, 1201 
New  York  Avenue  NW,  Washington, 
D.C.  20525.  Phone  (202)  606-5000  ext. 
282.  Fax  (202)  565-2794.  JDD:  (202) 
565-2799. 

Dated:  May  31, 1996. 
Terry  Russell. 
General  Counsel. 
|FR  Doc.  96-14085  Filed  5-31-96;  2:46  pml 

BILUNQ  CODE  a0S0-2»-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  the  Disposal 
and  Reuse  of  Naval  Air  Station 
Glen  view,  IL 

The  Department  of  the  Navy  (Navy), 
pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §4321  et  seq.. 
and  the  regulations  of  the  Council  on 
Environmental  Quality  that  implement 
NEPA  procedures,  40  CFR  Parts  1500- 
1508,  hereby  announces  its  decision  to 
dispose  of  Naval  Air  Station  (NAS) 
Glenview,  Illinois. 

Navy  intends  to  dispose  of  the 
property  in  a  manner  that  is  consistent 
with  the  Glenview  Naval  Air  Station 
Consensus  Reuse  Plan  submitted  by  the 
Village  of  Glenview,  the  Local 
Redevelopment  Authority  (LRA)  for 
NAS  Glenview,  described  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
as  the  preferred  alternative.  The 
Consensus  Reuse  Plan  proposed  a 
mixed  use  approach  of  commercial. 


residential,  recreational,  public  service, 
and  open  space  land  uses. 

In  deciding  to  dispose  of  NAS 
Glenview  in  a  manner  consistent  with 
the  Consensus  Reuse  Plan,  Navy  has 
determined  that  mixed  land  use  will 
meet  the  goals  of  local  economic 
redevelopment  and  creation  of  new  jobs, 
while  also  maintaining  the  Villagejif 
Glenview's  character  and  fiscal 
integrity,  minimizing  adverse 
environmental  impacts,  and  ensuring 
land  uses  that  are  compatible  with 
surrounding  properties.  This  Record  Of 
Decision  does  not  mandate  a  specific 
mix  of  land  uses.  Rather,  it  leaves 
selection  of  the  particular  means  to 
achieve  the  mixed  use  redevelopment  to 
the  acquiring  entity  and  the  local  zoning 
authority. 

Background 

The  1993  Defense  Base  Closure  and 
Realignment  Commission  recommended 
closure  of  NAS  Glenview.  This 
recommendation  was  then  approved  by 
President  Clinton  and  accepted  by  the 
One  Hundred  Third  Congress  in  1993. 
Operations  at  NAS  Glenview  ceased  on 
September  9, 1995,  and  the  property  has 
been  in  caretake  status  since  that  date. 

NAS  Glenview  is  located  entirely 
within  the  Village  of  Glenview  and 
consists  of  1,121  acres  of  fee-owned 
land  with  110  buildings  that  contain 
1,332,138  square  feet  of  office  and 
storage  space.  Navy  has  reserved  78 
acres  containing  military  family  housing 
and  open  space  for  use  as  family 
housing  that  will  serve  the  Naval 
Training  Center  at  Great  Lakes,  Illinois. 
The  remaining  property  is  surplus  to  the 
needs  of  the  Federal  Government  and 
can  be  conveyed. 

Navy  published  a  Notice  of  Intent  in 
the  Federal  Register  on  February  3, 
1994,  announcing  that  Navy  would 
prepare  an  Environmental  Impact 
Statement  that  would  analyze  the 
impacts  of  disposal  and  reuse  of  the 
land,  buildings,  and  infrastructure  at 
NAS  Glenview.  A  30-day  public  scoping 
period  was  established,  and  a  scoping 
meeting  was  held  on  February  17, 1994, 
in  the  Village  of  Glenview. 

On  July  14, 1995,  Navy  distributed  a 
Draft  Environmental  Impact  Statement 
(DEIS)  to  Federal,  State,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  interested  persons. 
Navy  held  a  public  hearing  on  August 
17,  1995,  in  the  Village  of  Glenview. 
Federal  agencies,  Illinois  State  agencies, 
local  governments,  and  the  general 
public  commented  on  the  DEIS.  These 
comments  and  Navy's  responses  were 
incorporated  in  the  Final  Environmental 
Impact  Statement  (FEIS)  which  was 
distributed  to  the  public  on  December  1, 


1995,  for  a  review  that  concluded  on 
January  2, 1996.  Navy  did  not  receive 
any  comments  on  the  FEIS. 

Alternatives 

NEPA  requires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for 
disposal  and  reuse  of  this  Federal 
property.  In  the  NEPA  process.  Navy 
analyzed  the  environmental  impacts  of 
various  proposed  land  uses  that  could 
result  from  disposal  of  the  Air  Station  - 
property.  As  the  basis  for  this  analysis. 
Navy  relied  upon  the  reuse  and 
redevelopment  alternatives  identified  by 
The  Glenview  Community  Reuse 
Planning  Group,  an  organization  created 
by  the  Village  of  Glenview  in  its 
capacity  as  the  LRA.  The  Community 
Reuse  Planning  Group  analyzed  various 
redevelopment  scenarios  and  land  uses 
and  prepared  the  Glenview  Naval  Air 
Station  Consensus  Reuse  Plan  which 
was  presented  to  the  Department  of  the 
Navy  on  June  21, 1995. 
-  The  Community  Reuse  Planning 
Group  initially  considered  ten 
preliminary  scenarios  for 
redevelopment  that  it  described  as:  (1) 
General  Aviation,  which  based  reuse  on 
continued  use  of  the  Air  Station  as  a 
general  aviation  airport  with  compatible 
industrial,  office,  and  warehouse  uses; 
(2)  Inherent  Land  Use  Suitability,  which 
based  reuse  on  a  variety  of  physical 
characteristics  such  as  accessibility,  area 
requirements,  adjacent  land  use,  site 
attractiveness,  and  environmental 
constraints;  (3)  Core  Area  Prominence, 
which  based  reuse  on  maximizing 
adaptive  reuse  of  the  core  area  buildings 
and  related  development  of  other  areas; 
(4)  Residential  Neighborhood  Focus, 
which  based  reuse  on  the  establishment 
of  new  neighborhoods  and  the 
introduction  of  other  uses  compatible 
with  the  residential  neighborhoods;  (5) 
Open  Space  Focus,  which  dedicated 
half  of  the  Air  Station  to  open  space  and 
recreation;  (6)  Public  Use  Focus,  which 
based  reuse  on  recreational,  cultural, 
educational,  and  public  service 
facilities;  (7)  Major  Institution  Focus, 
which  based  reuse  on  the  presence  of  a 
major  institution  such  as  a  university 
campus,  regional  government  center,  or 
medical  facility;  (8)  Commercial/ 
Industrial  Focus,  which  based  reuse  on 
revenue-generating  activities  that  would 
create  jobs,  maximize  revenue  flow,  and 
minimize  government  costs;  (9)  Sports/ 
Leisure  Complex  Focus,  which  based 
reuse  on  the  development  of  private  and 
public  sports  and  recreational  facilities 
of  regional  interest;  and  (10)  A 
Comprehensive  Plan,  which  based  reuse 
on  the  Village  of  Glenview's  1990 
Comprehensive  Plan  that  emphasized 
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residential  development  of  the  entire 
Naval  Air  Station  property. 

The  Community  Reuse  Planning 
Group  evaluated  these  ten 
redevelopment  scenarios  by  considering 
the  central  theme  of  each  scenario,  the 
configuration  of  the  scenario,  its 
economic  feasibility,  its  impact  on  the 
quality  of  life,  and  its  potential  for 
creating  new  jobs.  Based  upon  these 
factors,  the  Community  Reuse  Planning 
Group  selected  four  of  the  ten  scenarios 
for  further  detailed  analysis.  These  four 
scenarios  were  Inherent  Land  Use 
Suitability,  Open  Space  Focus,  Major 
Institution  Focus,  and  Sports/Leisure 
Complex  Focus.  The  Group  then 
evaluated  these  four  scenarios  in  light  of 
twenty-two  community  redevelopment 
objectives. 

The  Community  Reuse  Planning 
Group's  analysis  examined  the  extent  to 
which  each  of  these  four  scenarios 
reflected  community  goals  and 
objectives.  The  Group  then  adopted 
aspects  of  each  scenarios  and  combined 
them  into  one  land  use  plan  designated 
as  the  Glenview  Naval  Air  Station 
Consensus  Reuse  Plan.  Navy  selected 
the  Consensus  Reuse  Plan  as  the 
preferred  alternative  in  the  FEIS.  Navy 
also  considered  a  "No  Action" 
alternative  in  the  FEIS  that  proposed 
continued  Navy  ownership  of  the 
property  in  caretaker  status  with  Navy 
maintaining  the  physical  condition  of 
the  property,  providing  a  security  force, 
and  making  repairs  essential  to  safety. 

The  Consensus  Reuse  Plan  proposed 
mixed  use  of  the  Naval  Air  Station 
property  to  achieve  local  economic 
redevelopment.  Light  industrial, 
commercial,  retail,  and  sports  and 
leisure  activities  would  occupy  about 
354  acres.  Residential  uses  would 
occupy  about  245  acres.  Open  space  and 
public  recreational  uses  would  occupy 
about  342  acres,  and  the  remaining  104 
acres  of  the  Air  Station  property  would 
be  occupied  by  public  service  uses  such 
as  public  works  facilities  and  a 
commuter  rail  station. 

Environmental  Impacts 

Navy  analyzed  the  potential  impacts 
of  the  "No  Action"  alternative  and  the 
Consensus  Reuse  Plan  alternative  for 
.'their  effects  on  earth  resources, 
transportation,  air  quality,  noise,  water 
resources,  hazardous  materials  and 
hazardous  waste,  historical  and 
archaeological  resources,  biological 
resources,  socioeconomic  resources,  and 
environmental  justice.  This  Record  of 
Decision  focuses  on  the  impacts  that 
would  likely  result  from  implementing 
the  Consensus  Reuse  Plan. 

In  order  to  implement  the  Consensus 
Reuse  Plan,  it  would  be  necessary  to 


change  the  topography  of  some  areas  on 
the  Naval  Air  Station  property  by 
grading,  filling,  and  excavating  land.  It 
would  also  be  necessary  to  change  the 
elevation  of  some  areas  of  the  property 
to  permit  construction  of  facilities, 
roadways,  and  stormwater  retention 
areas.  None  of  these  changes  would 
result  in  significant  environmental 
impacts. 

Based  upon  the  redevelopment 
proposed  by  the  Consensus  Reuse  Plan, 
vehicular  traffic  in  the  area  would 
increase.  The  proposed  redevelopment 
would  generate  52,821  average  daily 
trips  in  the  vicinity  of  the  Air  Station  by 
the  year  2010.  This  increase  in  traffic 
would  require  roadway  and  intersection 
improvements.  Additionally,  this  region 
is  projected  to  grow  in  the  hiture  and 
this  future  growth  would  account  for 
most  of  the  increased  traffic  in  the  area. 
Thus,  most  of  these  improvements 
would  be  needed  even  if  the  Naval  Air 
Station  were  not  redeveloped.  Roadway 
and  intersection  improvements  that  are 
currently  planned  and  roadway  and 
intersection  improvements  on  the  Naval 
Air  Station  property  recommended  by 
the  LRA  should  adequately  mitigate 
impacts  caused  by  the  increased  traffic. 

The  long  term  impact  on  air  quality 
that  would  arise  from  stationary 
emission  sources,  including  heating 
units,  will  depend  upon  the  nature  and 
extent  of  the  activities  conducted  on  the 
property.  The  Illinois  Environmental 
Protection  Agency  (lEPA)  will  have 
jurisdiction  over  these  emission  sources, 
and  it  will  be  necessary  for  all  such 
sources  to  comply  with  lEPA  standards. 
Certain  sources  will  require  appropriate 
permits  fro  lEPA.  The  elimination  of 
aircraft  operations  and  maintenance 
activities  at  the  Air  Station  will  reduce 
mobile  sources  of  emission  from  the 
area.  The  projected  increase  in  vehicular 
traffic  would  increase  mobile  source 
emissions  of  nitrogen  oxides  and 
volatile  organic  compounds.  The  extent 
of  this  increased  would  be  mitigated  by 
the  proposed  commuter  rail  station,  bike 
paths,pedestrian  paths,  and  shuttle 
buses. 

The  cessation  of  military  aircraft 
activity  will  also  result  in  a  substantial 
decrease  in  noise.  Construction  and 
demolition  activities  arising  out  of 
redevelopment  would  cause  a 
temporary  increase  in  ambient  noise 
levels.  The  long  term  noise  that  would 
be  generated  under  the  proposed  reuse 
plan  would  be  typical  of  that  present  in 
the  community  that  now  surrounds  the 
Air  Station. 

Redevelopment  of  the  Naval  Air 
Station  property  would  increase  the 
surface  areas  that  will  not  absorb 
rainwater,  largely  by  the  construction  of 


buildings,  roadways,  and  parking  lots 
on  land  that  was  previously 
undeveloped.  In  turn,  this  would 
increase  stormwater  runoff.  To  address 
this  problem,  the  LRA  proposed  in  its 
resue  plan  to  build  a  stormwater 
management  system  consisting  of  25  to 
60  acre  lake  and  drainage  swales. 
Together  with  existing  drainage  areas, 
these  systems  should  adequately 
manage  normal  stormwater  runoff. 
While  a  25-acre  lake  would  adequately 
manage  stormwater  runoff  for  the 
redeveloped  Naval  Air  Station  property, 
the  proposed  larger  lake  would  also 
meet  the  stormwater  drainage 
requirements  of  the  surrounding  area, 
resulting  in  a  positive  impact  on  the 
area's  stormwater  management  and 
water  quality. 

Navy  has  identified  several  hazardous 
waste  sites  on  the  Air  Station  property 
and  is  developing  methods  for 
remediating  the  sites.  Navy  has  already 
initiated  cleanup  at  some  of  these  sites. 
Navy,  the  Environmental  Protection 
Agency,  and  .the  Illinois  Envirorunental 
Protection  Agency  will  continue  to 
review  and  approve  the  risk  assessments 
developed  to  ascertain  the  potential 
impacts  of  existing  contamination  on 
human  health  and  the  environment 
before  Navy  remediates  the 
contaminated  sites  and  conveys  the 
property. 

Aircraft  Hanger  One,  known  as  the 
Curtiss-Reynolds  Building,  is  the  only 
building  or  site  on  the  Air  Station  that 
is  eligible  for  listing  on  the  National 
Register  of  Historic  Places.  Navy,  the 
Advisory  Council  on  Historic 
Preservation,  and  the  Illinois  State 
Historic  Preservation  Officer  entered 
into  a  Programmatic  Agreement  on  May 
13, 1996.  Under  this  Agreement,  Navy 
will  encourage  adaptive  reuse  of  this 
historic  structure  and  maintain  and 
preserve  the  building  until  conveyance. 
Navy  will  include  protective  covenants 
in  the  deed  for  the  parcel  that  contains 
this  historic  building. 

While  some  wetlands  may  be  drained 
or  filled  as  a  result  of  redevelopment, 
the  net  amount  of  wetlands  would 
increase  from  construction  of  the 
stormwater  retention  lake  and  the 
drainage  swales.  Among  the  existing 
wetlands,  the  Naval  Air  Station  also 
contains  small  areas  of  prairie.  The 
proposed  commercial  and  industrial 
redevelopment  in  the  northern  part  of 
the  Air  Station  may  eliminate  most  of 
this  remnant  prairie.  However,  since  the 
State  of  Illinois'  Department  of  Natural 
Resources  has  classified  this  prairie  as 
moderately  heavily  disturbed,  its  loss 
would  not  cause  a  significant  impact  on 
local  biological  resources. 
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There  are  no  threatened  or 
endangered  species  listed  under  the 
Federal  Endangered  Species  Act,  16 
U.S.C.  §  1531  et  seq.,  that  inhabit  the  Air 
Station  property  .There  are  two  State- 
designated  endangered  and  two  State- 
designated  threatened  species  that  may 
be  adversely  affected  by  implementation 
of  the  Consensus  Reuse  Plan.  The 
upland  sandpiper  and  the  golden  sedge 
are  endangered,  and  the  mountain  blue- 
eyed  grass  and  early  fen  sedge  are 
threatened.  Thus,  it  will  be  necessary 
for  future  developers  to  coordinate  with 
the  Illinois  Department  of  Natural 
Resources  before  conducting  activities 
that  may  have  an  impact  on  these 
endangered  and  threatened  species. 
Two  of  the  species  (the  golden  sedge 
and  the  early  fen  sedge)  occur  in 
wetlands  and  may  be  afforded 
additional  protection  under  Sections 
401  and  404  of  the  Clean  Water  Act,  33 
U.S.C.  §  1252,  et  seq.,  which  establishes 
a  permitting  process  that  is 
administered  by  the  United  States  Army 
Corps  of  Engineers. 

Redevelopment  of  the  Naval  Air 
Station  would  result  in  the  creation  of 
new  jobs  and  improved  socioeconomic 
conditions.  Although  the  redevelopment 
would  generate  a  demand  for  additional 
infrastructure  and  community  services, 
the  Consensus  Reuse  Plan  projects  that 
public  revenue  generated  by  the 
redevelopment  would  be  sufficient  to 
fund  the  additional  infrastructure,  i.e., 
roadway  improvements  and  public 
utilities,  and  services,  i.e.,  schools  and 
police  and  fire  protection. 

Navy  also  analyzed  the  impacts  on 
low  income  and  minority  populations 
pursuant  to  Executive  Order  12898, 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  and  found  that  there  would 
be  no  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  on  minority  and  low  income 
populations.  Any  impact  related  to 
reuse  of  the  Naval  Air  Station  would  be 
experienced  equally  by  all  groups 
within  the  regional  population. 

Mitigatiott 

No  mitigation  measures  are  required 
to  implement  Navy's  decision  to  dispose 
of  the  Naval  Air  Station  property. 
Navy's  FEIS  identified  and  discussed 
the  actioris  that  would  be  necessary  to 
mitigate  the  impacts  associated  with 
reuse  and  redevelopment.  The  acquiring 
entity,  under  the  direction  of  Federal, 
State  and  local  agencies  with  regulatory 
authority  over  protected  resources,  will 
be  responsible  for  implementing 
necessary  mitigation  measures. 


Absent  statutory  authority,  Navy 
cannot  impose  restrictions  on  the  future 
use  of  this  surplus  Federal  property. 
Navy  will,  however,  include  appropriate 
notification  in  the  deeds  for  any  parcels 
that  are  inhabited  by  endangered  or 
threatened  species  protected  under  State 
law  and  that  contain  wetlands  or  lie 
within  floodplains  that  are  protected 
under  Federal  and  State  laws. 

Conunents  Received  on  the  FEIS 

Navy  did  not  receive  any  comments 
on  the  FEIS. 

Regulations  Governing  the  Disposal 
Decision 

Since  the  proposed  action 
contemplates  a  disposal  action  under 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (DBCRA). 
Public  Law  101-510.  10  U.S.C.  §2687 
note,  selection  of  the  Consensus  Reuse 
Plan  as  the  preferred  alternative  was 
based  upon  the  environmental  analysis 
in  the  FEIS  and  application  of  the 
standards  set  forth  in  DBCRA,  the 
Federal  Property  Management 
Regulations  (FPMR),  41  CFR  Part  101- 
47,  and  the  Department  of  Defense  Rule 
on  Revitalizing  Base  Closure 
Communities  and  Community 
Assistance  (DOD  Rule),  32  CFR  Parts  90 
and  91. 

Section  101^7.303-1  oftheFPMR 
requires  that  the  disposal  of  Federal 
property  benefit  the  Federal  government 
and  constitute  the  highest  and  best  use 
of  the  property.  Section  101-47.4909  of 
the  FPMR  defines  the  "highest  and  best 
use"  as  that  use  to  which  a  property  can 
be  put  that  produces  the  highest 
monetary  return  from  the  property, 
promotes  its  maximum  value,  or  serves 
a  public  or  institutional  purpose.  The 
"highest  and  best  use"  determination 
must  be  based  upon  the  property's 
economic  potential,  qualitative  values 
inherent  in  the  property,  and  utilization 
factors  afTecting  land  use  such  as 
zoning,  physical  characteristics,  other 
private  and  public  uses  in  the  vicinity, 
-neighboring  improvements,  utility 
services,  access,  roads,  location,  and 
environmental  and  historical 
considerations. 

After  Federal  property  has  been 
conveyed  to  non-Federal  entities,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  regulations  and  building 
codes.  Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  future  use  of  surplus 
Government  property.  As  a  result,  the 
local  community  exercises  substantial 
control  over  future  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 


highest  and  best  use  of  surplus 
Government  property. 

The  DBCRA  directed  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  delegate  to  the 
Secretary  of  Defense  authority  to 
transfer  and  dispose  of  base  closure 
property.  Section  2905(b)  of  DBCRA 
directs  the  Secretary  of  Defense  to 
exercise  this  authority  in  accordance 
with  GSA's  property  disposal 
regulations,  set  forth  at  Sections  101- 
47.1  through  101-47.8  of  the  FPMR.  By 
letter  dated  December  20. 1991.  the 
Secretary  of  Defense  delegated  the 
authority  to  transfer  and  dispose  of  t>ase 
closure  property  closed  under  DBCRA 
to  the  Secretaries  of  the  Military 
Departments.  Under  this  delegation  of 
authority,  the  Secretary  of  the  Navy 
must  follow  FPMR  procedures  for 
screening  and  disposing  of  real  property 
when  implementing  base  closures.  Only 
where  Congress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority 
established  in  1993  by  Section 
2905(b)(4)  of  DBCRA,  may  Navy  apply 
disposal  procedures  other  than  the 
FPMR's  prescriptions. 

In  Section  2901  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Public  Law  103-160, 
Congress  recognized  the  economic 
hardship  occasioned  by  base  closures, 
the  Federal  interest  in  facilitating 
economic  recovery  of  base  closure 
communities,  and  the  need  to  identify 
and  implement  reuse  and 
redevelopment  of  property  at  closing 
installations.  In  Section  2903(c)  of 
Public  Law  103-160.  Congress  directed 
the  Military  Departments  to  consider 
each  base  closure  community's 
economic  needs  and  priorities  in  the 
property  disposal  process.  Under 
Section  2905(b)(2)(E)  of  DBCRA,  Navy 
must  consult  with  local  communities 
before  it  disposes  of  base  closure 
property  and  must  consider  local  plans 
developed  for  reuse  and  redevelopment 
of  the  surplus  Federal  property. 

The  Department  of  Defense's  goal,  as 
set  forth  in  Section  90.4  of  the  DOD 
Rule,  is  to  help  base  closure 
communities  achieve  rapid  economic 
recovery  through  expeditious  reuse  and 
redevelopment  of  the  assets  at  closing 
bases,  taking  into  consideration  local 
market  conditions  and  locally 
developed  reuse  plans.  Thus,  the 
Department  has  adopted  a  consuhative 
approach  with  each  community  to 
ensure  that  property  disposal  decisions 
consider  the  Local  Redevelopment 
Authority's  reuse  plan  and  encourage 
job  creation.  As  a  part  of  this 
cooperative  approach,  the  base  closure 
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community's  interests,  e.g.,  reflected  in 
its  zoning  for  the  area,  play  a  significant 
role  in  determining  the  range  of 
alternatives  considered  in  the 
environmental  analysis  for  property 
disposal.  Furthermore,  Section 
91.7(d)(3}  of  the  DOD  Rule  provides  that 
the  Local  Redevelopment  Authority's 
plan  generally  will  be  used  as  the  basis 
for  the  proposed  disposal  action. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949,  40 
U.S.C.  §  484,  as  implemented  by  the 
FPMR,  identifies  several  mechanisms 
for  disposing  of  surplus  base  closure 
property;  by  public  benefit  conveyance 
(FPMR  Sec.  101^7.303-2):  by 
negotiated  sale  (FPMR  Sec.  101-47.304- 
8);  and  by  competitive  sale  (FPMR  Sec. 
101-47.304-7).  Additionally,  in  section 
2905(b)(4),  the  DBCRA  estabUshed 
economic  development  conveyances  as 
a  means  of  disposing  of  surplus  base 
closure  property.  The  selection  of  any 
particular  method  of  conveyance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  whether  to 
undertake  a  public  benefit  conveyance- 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid  are 
committed  by  law  to  agency  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  factors  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discretion. 

Conclusion 

The  Consensus  Reuse  Plan  proposed 
by  the  Village  of  Glenview  presents  the 
highest  and  best  use  of  the  NAS 
Glenview  property.  The  Village  of 
Glenview,  as  the  LRA,  has  determined 
in  its  Consensus  Reuse  Plan  that  the 
property  should  be  used  for  several 
purposes,  including  commercial,  light 
industrial,  retail,  residential, 
recreational,  public  service,  and  open 
space  uses.  The  property's  physical 
characteristics  and  the  current  uses  of 
adjacent  lands  make  it  appropriate  for 
this  mixed  use  redevelopment. 

The  Consensus  Reuse  Plan  responds 
to  local  economic  conditions,  promotes 
rapid  economic  recovery  from  the 
impact  of  the  Naval  Air  Station's 
closure,  and  is  consistent  with  President 
Clinton's  Five-Part  Plan  for  revitalizing 
base  closure  communities,  which 
emphasizes  local  economic 
redevelopment  of  the  closing  military 
facility  and  creation  of  new  jobs  as  the 
means  to  revitalize  these  communities. 
32  CFR  Parts  90  and  91,  59  Fed.  Reg. 
16,123  (1994).  The  resultant 
environmental  impacts  can  be  mitigated 
by  the  acquiring  entity  under  the 


direction  of  Federal,  State  and  local 
regulatory  authorities. 

Although  the  "No  Action"  alternative 
has  less  potential  for  causing  adverse 
environmental  impacts,  this  alternative 
would  not  constitute  the  highest  and 
best  use  of  the  Naval  Air  Station 
property.  It  would  not  take  advantage  of 
the  property's  physical  characteristics 
and  the  current  uses  of  adjacent 
property.  It  is  not  compatible  with  the 
LRA's  Consensus  Reuse  Plan.  It  would 
not  foster  local  economic 
redevelopment  of  the  Air  Station  and 
would  not  create  new  jobs. 

Accordingly,  Navy  will  dispose  of 
Naval  Air  Station  Glenview  in  a  manner 
that  is  consistent  with  the  Village  of 
Glenview's  Consensus  Reuse  Plan  for 
the  property. 

Dated:  May  28. 1996. 
William  I.  Cassidy,  |r.. 

Deputy  Assistant  Secretary  of  the  Navy 

(Conversion  and  Redevelopment). 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  5, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick).  Sherrill  (202)  7U8-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 


collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  informatipn  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  30, 1996. 
Gloria  Parker, 

Director.  Information  Resources  Group. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  State  Plan  Under  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act. 

Frequency:  Triennially. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEA. 

Annual  Reporting  and  Recordkeeping' 
Burden:  Responses:  1;  Burden  Hours: 
551. 

Abstract:  State  Educational  agencies 
are  required  to  submit  a  Slate  Plan  to 
the  U.S.  Department  of  Education  in 
order  to  receive  funds  under  Part  B  of 
the  Individuals  with  Disabilities 
Education  Act. 
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Notice  of  Proposed  Infonnation 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


SUMMARY:  The  Acting  Director, 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  5, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17lh 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,. 600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202^651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 


Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  horn  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  May  30, 1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Title  II— Dwight  D.  Eisenhower 
Professional  Development  Program 
Report  Forms. 

Frequency:  Triennially. 

Affected  Public:  Not-for-profit 
institutions.  Federal  Government,  State, 
local  or  Tribal  Gov't,  SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden:  Responses:  104;  Burden  hours: 
3.640. 

Abstract:  These  forms  will  be  used  by 
the  Department  as  a  means  of  collecting 
information  on  the  effectiveness  of  the 
program  at  the  State  and  lor^l  levels. 
The  data  will  be  used  to  inform  the 
Department  and  Congress  on  the 
progress  of  the  State  programs  in 
meeting  performance  indicators.  The 
information  will  assure  statutory 
mandates  are  followed. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Final  Performance  Report  for 
Grants  under  the  Strengthening 
Institutions  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  1. 
Burden  Hours:  2,472. 

Abstract:  A  final  performance  report 
is  required  of  former  grantees  that  have 
completed  either  a  12-month  planning 
grant  project  or  a  60-month 
development  grant  project.  The  reports 
enable  a  grantee  and  the  awarding 
agency  to  evaluate  overall  project 
accomplishments  and  the  impact  of 
funded  activities  on  the  grantee 
institutions'  academic  programs, 
institutional  management,  and  fiscal 
stability. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  for  Approval  to 
Participate  in  Federal  Financial  Aid 
Programs. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 


Responses:  2.219. 

Burden  Hours:  36.073. 
Abstract:  The  Higher  Education  Act  of 
1965,  as  amended,  requires 
postsecondary  institutions  to  complete 
and  submit  this  application  as  a 
condition  of  eligibility  for  any  of  the 
Title  IV  student  financial  assistance 
programs  and  for  the  other 
postsecondary  programs  authorized  by 
the  HEA.  An  institution  must  submit  the 
form  (1)  initially  when  it  first  seeks  to 
become  eligible  for  the  Title  IV 
programs,  (2)  every  four  years  after  the 
initial  certification  ("recertification"), 
(3)  when  it  changes  ownership,  merges, 
or  changes  from  a  "profit"  to  a  "non- 
profit" institution,  and  (4)  to  be 
reinstated  to  participate  in  the  Title  IV 
programs. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  GEPA  424  Biennial  Report  on 
the  Distribution  of  Federal  Education 
Funds. 

Frequency:  Biennially. 

Affected  Public:  Federal  Government; 
State,  local  or  Tribal  Government,  SEAs 
or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  142. 
Burden  Hours:  3,420. 

Abstract:  Section  424  of  the  General 
Education  Provisions  Act  (GEPA) 
requires  States  to  report  on  the 
distribution  of  funds  for  State- 
administered  Federal  education  funds. 
This  reporting  requirement,  previously 
known  as  GEPA  406A.  underwent 
significant  revisions  during  the  1994 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act,  including 
changing  the  collection  from  annual  to 
biennial,  extending  the  reporting 
deadlines,  and  expanding  the  report  to 
include  Federally-administered 
programs. 
|FR  Doc.  96-13901  Filed  6-3-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Denver  Regional  Support  Office 

Commercialization  Ventures  Program; 
Notice  of  Solicitation  tor  Financial 
Assistance  Applications 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  solicitation  for 
financial  assistance  application  Number 
DE-PS48-96R810587. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  through  its 
Commercialization  Ventures  Program. 
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announces  its  intention  to  issue  a 
competitive  solicitation  for  applications 
for  financial  assistance  from  state  energy 
offices  for  projects  that  will  accelerate 
the  commercialization  of  renewable 
energy  technologies.  This  action  is 
subject  to  the  DOE  Financial  Assistance 
Rules,  which  can  be  found  in  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR  600). 

AVAILABILITY  OF  THE  SOLICITATION:  DOE 
expects  to  issue  the  solicitation  on  or 
about  May  31,  1996.  To  obtain  a  copy 
of  the  solicitation,  interested  parties 
may  write  to  the  U.S.  Department  of 
Energy,  Denver  Regional  Support  Office, 
Attention:  Margaret  Learmouth.  1617 
Cole  Boulevard,  Golden,  CO  80401. 
Only  written  requests  for  the  solicitation 
will  be  honored.  For  convenience, 
requests  for  the  solicitation  may  be 
faxed  to  Margaret  Learmouth  at  (303) 
275—4830.  Telephone  requests  for  the 
solicitation  will  not  be  granted. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
Commercialization  Ventures  Program 
seeks  to  assist  entry  into  the 
marketplace  of  newly  emerging 
renewable  energy  technologies  or 
innovative  applications  of  existing 
renewable  energy  technologies. 
Generally,  an  emerging  technology 
means  one  that  has  already  been  proven 
to  be  viable,  but  which  has  had  little  or 
no  operational  experience,  or  when  an 
innovative  application  of  such 
technology  has  not  been  generally 
utilized.  Any  such  experience  has  been 
limited,  either  to  sub-commercial  size  or 
quantities,  to  restricted  or  controlled 
operation,  or  to  limited  applications. 

Restricted  Eligibility  Notice: 

•  Applications  must  be  submitted  by 
an  eligible  applicant.  Eligible  apphcants 
for  purposes  of  funding  under  the 
program  are  the  energy  offices  of  the  50 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  islands,  the  commonwealth  of 
Puerto  Rico  and  any  territory  or 
possession  of  the  United  States.  For 
states  lacking  official  energy  offices,  ^he 
eligible  applicant  is  the  state  agency 
with  responsibility  for  energy  matters.  A 
state  agency  applicant  must  form  a 
partnering  arrangement  with  at  least  one 
for-profit  business  to  be  eligible. 

Project  Requirements: 

•  This  state  agency,  as  the  direct 
award  recipient,  is  required  to  work  in 
a  partnership  or  subaward  arrangement 
with  at  least  one  for-profit  entity. 

•  The  activities  funded  must  be 
performed  in  the  United  States. 

•  The  manufacture  and  reproduction 
of  any  invention  or  product  resulting 
from  the  project  must  be  manufactured 


or  reproduced  substantially  in  the 
United  States. 

•  Have  at  least  50  percent  of  the  total 
project  costs  directly  and  specifically 
related  to  the  project  come  from  non- 
federal sources. 

•  Local  governments,  State  and 
private  universities,  private  non-profits, 
for-jKofit  businesses,  and  individuals, 
who  are  not  eligible  as  direct  applicants, 
must  work  with  the  appropriate  State 
agencies  in  developing  projects  and 
forming  participation  arrangements. 

Additional  requirements  will  be 
described  in  the  solicitation. 

Projects  may  include  manufacti^reof 
an  emerging  renewable  energy 
technology  or  production  of  energy  or 
fuel  using  an  innovative  application  of 
an  existing  renewable  energy 
technology. 

DOE  expects  to  have  approximately 
$8-11  million  available  for  projects,  and 
anticipates  making  5-10  awards.  The 
solicitation  is  anticipated  to  be  issued 
on  or  about  May  31, 1996,  and  will 
contain  detailed  information  on 
funding,  cost  sharing  requirements 
eligibility,  application  preparation  and 
evaluation  methodology.  Responses  to 
the  solicitation  will  be  due 
approximately  75  days  after  solicitation 
release. 

In  addition  to  the  direct  financial 
assistance  offered  through  this 
solicitation,  DOE  may  be  in  a  position 
to  offer  non-financial  assistance  in  the 
form  of  consulting  expertise  on  business 
aspects  of  proposed  projects,  such  as 
development  of  a  business  plan  or 
identifying  commercial  financing  for 
promising  projects.  Candidate  projects 
for  this  form  of  assistance  will  be 
identified  during  the  application  review 
process. 

Issued  in  Golden,  Colorado  on  May  23, 
1996. 

John  W.  Meeker, 

Chief.  Procurement.  GO. 
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Golden  Field  Office 

Hydrogen  Feasibility  Studies;  Notice  of 
Solicitation  for  Financial  Assistance 
Applications 

agency:  Department  of  Energy. 
ACTION:  Notice  of  solicitation  for 
financial  assistance  applications 
Number  DE-PS36-96GO10160. 

summary:  The  Department  of  Energy 
(DOE),  under  authority  of  Section  2026 
of  the  Energy  Policy  Act  of  1992,  Public 
Law  102-486,  and  the  Matsunaga 
Hydrogen  Research,  Development,  and 


Demonstration  Act  of  1990,  Public  Law 
101-566,  is  requesting  applications  as  a 
follow-on  to  a  Notice  of  Interest 
published  in  the  Commerce  Business 
Daily  (on  April  21,  1995).  DOE  is 
seeking  private-sector  led,  cost-shared 
projects  in  research,  development,  and 
technology  validation  that  include  the 
integration  of  hydrogen  technologies 
such  as  production,  storage,  transport, 
and  end-use  applications. 
AVAILABILITY  OF  THE  SOLICITATION:  To 
obtain  a  copy  of  the  solicitation  once  it 
is  issued  in  June,  1996,  write  to  the  U.S. 
Department  of  Energy's  Golden  Field 
Office,  1617  Cole  Blvd,  Golden,  CO 
80401,  Attn:  Mr.  John  Motz,  Contract 
Specialist.  Only  written  requests  for  the 
solicitation  will  be  honored.  For 
convenience,  requests  for  the 
solicitation  may  be  faxed  to  Mr.  Motz  at 
(303)  275^754. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  solicitation  is  to  assist 
the  private  sector  in  the  development  of 
integrated  hydrogen  systems  for 
applications  to  near-  and  long-term 
markets.  DOE  encourages  the 
submission  of  development  plans  for 
integrated  systems  related  to  long-term 
hydrogen  energy  markets,  although  DOE 
will  consider  applications  for  systems 
addressing  near-term  hydrogen  'niche' 
markets.  In  any  case,  all  awardees  will 
be  required  to  participate  in  a  Phase  I 
effort  prior  to  consideration  by  DOE  for 
a  subsequent  award  to  participate  in 
later  phases.  The  anticipated 
progression  of  projects  awarded  under 
this  solicitation  will  be:  Phase  I — 
Feasibility  Studies  (the  subject  of  this 
solicitation);  Phase  II — ^Technology 
Development;  Phase  III — Technology 
Validation;  and  Phase  IV — 
Demonstration/Scale-Up. 

The  applications  should  provide 
detailed  information  regarding  Phase  I 
efforts,  but  should  also  include  a 
sufficient  description  of  anticipated 
efforts  in  follow-on  Phases  II  through  IV 
to  provide  an  overall  characterization  of 
necessary  steps  to  allow 
commercialization  of  the  hydrogen 
technology/system  at  the  conclusion  of 
Phase  IV.  After  the  conclusion  of  the 
Phase  I  efforts  by  all  awardees,  DOE  will 
evaluate  the  Phase  I  results  and  future 
plans  of  each  awardee.  Based  upon 
technical,  economic,  and  programmatic 
considerations,  DOE  may  select 
awardees  to  participate  in  follow-on 
agreements  without  further  competition. 

In  Phase  I,  a  cost-shared  business  and 
technical  feasibility  study  will  be 
undertaken  which  will  result  in  the 
development  of  information  necessary 
for  follow-on  applications  in  Phases  II 
through  IV.  Applications  submitted  in 
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response  to  this  solicitation  for  Phase  I 
should  provide  information  including, 
but  not  limited  to:  a  description  of  the 
proposed  integrated  system,  including 
status  of  the  individual  component 
technologies;  technology  development 
requirements;  anticipated  market  for  the 
technology/system;  energy  efficiency; 
environmental  impacts;  economic 
performance;  regulation,  safety,  and 
reliability  issues;  and  capabilities, 
experience,  and  commitment  of  the 
proposer.  In  addition,  the  proposer  will 
be  required  to  report  data  using  the 
HScan  Planning  Method. 

DOE  will  only  consider  awards  to 
entities  which  are  led  by  private-sector 
firms.  The  entity  can  include  business 
partnerships,  joint  ventures,  or  other 
business  relationships  between  such 
organizations  as  profit  or  non-profit 
corporations,  educational  institutions, 
etc.  All  respondents  must  propose  to 
cost-share  at  least  50%  of  the  total  Phase 
I  project  cost  from  non-Federal  sources 
(cost  share  in  subsequent  phases  will  be 
negotiated  subject  to  statutory 
guidelines).  Awards  under  this 
solicitation  will  be  cooperative 
agreements,  with  a  term  of  up  to  9 
months  for  Phase  I.  Depending  on  the 
availability  of  Fiscal  Year  1997  funding 
for  the  DOE  Hydrogen  Program,  it  is 
anticipated  that  total  DOE  funding 
available  for  the  Phase  I  efforts  will  be 
approximately  $1,000,000.  Individual 
awards  under  this  solicitation  for  Phase 
I  will  not  eotceed  $150,000  of  DOE 
funding.  The  solicitation  will  be  issued 
in  June,  1996,  and  will  contain  detailed 
information  on  funding,  cost  sharing 
requirements,  eUgibility,  application 
preparation,  the  HScan  Planning 
Method,  DOE  proposal  evaluation 
criteria,  and  the  proposal  selection 
process  for  awards.  Responses  to  the 
solicitation  will  be  due  60  days  after 
solicitation  release. 

Issued  in  Golden,  Colorado,  on  May  23, 
1996. 

John  W.  Meeker, 
Chief  Procurement,  GO. 
IFR  Doc.  96-13905  Filed  6-3-96;  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-478-000,  et  al.] 

Medina  Power  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

May  28,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Medina  Power  Company 

(Docket  No.  ER94-478-000I 

Take  notice  that  on  April  29, 1996, 
Medina  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  MidAmerican  Energy  Company 

I  Docket  No.  ER96-1 834-0001 

Take  notice  that  on  May  14, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Davenport,  Iowa  52801,  filed  with  thfe 
Commission  a  Report  of  Transactions 
Under  Rate  Schedule  For  Power  Sales 
(FERC  Electric  Tariff,  Original  Volume 
No.  5)  for  the  Reporting  Period  of  April 
16,  1996  to  April  30,  1996.  This  Report 
summarizes  the  rates  and  other  terms  of 
transactions  with  Purchasers  who  have 
entered  into  Service  Agreements  with 
MidAmerican  under  the  Tariff  or  are 
eligible  to  purchase  under  the  Tariff 
pursuant  to  interchange  agreements 
with  MidAmerican. 

The  Report  of  Transactions 
summarizes  transactions  which  have 
been  conducted  within  the  30  days  prior 
to  the  filing  pursuant  to  a  previously 
filed  service  agreement  or  interchange 
agreement.  Therefore,  this  filing  is  made 
within  the  30  day  period  allowed  by  the 
Commission  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act,  64  FERC  161,139 
(1993),  reh'g.  65  FERC  161,081  (October 
19,  1993). 

Comment  dote:  June  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Illinois  Power  Company 

(Docket  No.  ER96- 1835-000) 

Take  notice  that  on  May  17,  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  National  Gas  &  Electric 
L.P.  will  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  1,  1996. 

Comment  date:  June  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Illinois  Power  Company 

(Docket  No.  ER96-1 836-0001 

Take  notice  that  on  May  17, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 


Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Tennessee  Power 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreements  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  1, 1996. 

Comment  date:  June  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

[Docket  No.  ER96-1 83 7-000) 

Take  notice  that  on  May  17, 1996. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  VTEC  Energy  Inc.  will  take 
service  under  Illinois  Power  Company's 
Power  Sales  Tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  1,  1996. 

Comment  date:  June  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

[Docket  No.  ER96-1838-000I 

Take  notice  that  on  May  17. 1996. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Trans&inada  Power 
Corporation  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  15.  1996. 

Comment  date:  June  10,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

[Docket  No.  ER96-1 839-000) 

Take  notice  that  on  May  17.  1996. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  62526.  tendered  for  filing  firm 
transmission  agreements  under  which 
Archer  Daniels  Midland  Company  will 
take  transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  April  26, 1996. 

Comment  date:  June  10,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Illinois  Power  Company 

(Docket  No.  ER96-1 840-0001 

Take  notice  that  on  May  17, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  Arm 
transmission  agreements  under  which 
Granite  City  Steel  Division  of  National 
Steel  Corporation  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  April  25,  1996. 

Comment  date:  ]une  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

[Docket  No.  ER96-1 84 1-000] 

Take  notice  that  on  May  17, 1996, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
LTV  Steel  Company,  Inc.  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  April  25,  1996. 

Comment  date;  June  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

(Docket  No.  ER96-1 84 2-000] 

Take  notice  that  on  May  17,  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  fding  firm 
transmission  agreements  under  which 
Olin  Corporation  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  April  26,  1996. 

Comment  date:  June  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 

[Docket  No.  ER96-1843-000| 

Take  notice  that  on  May  17.  1996. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
A.E.  Staley  Manufacturing  Company 
will  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 


of  Service  Agreements  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  1, 1996. 

Comment  date:  June  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Illinois  Power  Company 

(Docket  No.  ER96-1 844-000] 

Take  notice  that  on  May  17,  1996. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
General  Tire,  Inc.,  an  Ohio  corporation 
wilftake  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  11,  1996. 

Comment  date:  June  10, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Interstate  Power  Company 

(Docket  No.  ER96-1845-0001 

Take  notice  that  on  May  17, 1996, 
Interstate  Power  Company,  tendered  for 
filing  two  service  agreements  under 
which  firm  point-to-point  electrical 
transmission  service  will  be  provided  to 
Dairyland  Power  Cooperative. 

Comment  date:  ]une  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-1846-000] 

Take  notice  that  on  May  17,  1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
Western  Power  Services,  Inc. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Western 
Power  Services,  Inc.  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  ER96-399-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company,  71  FERC  161,104 
(1996).  Northern  Indiana  Public  Service 
Company  has  requested  waiver  of  the 
Commission's  Regulations  to  allow  the 
Transmission  Service  Agreement  to 
become  effective  as  of  June  1.  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumers  Counselor. 

Comment  date:  June  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Washington  Water  Power  Company 

[Docket  No.  TX96-10-000] 

Take  notice  that  on  May  22, 1996, 
Washington  Water  Power  Company 
tendered  iOt  filing  an  application  for  an 
order  requiring  the  Bonneville  Power 
Administration  to  provide  transmission 
service  for  power  sales  to  Clark  County 
PUD  No.  1. 

Comment  date:  June  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  96-13852  Filed  6-3-96:  8:45  ami 
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[Docket  No.  EQ96-71-000,  et  al.] 

Mid- American  Power  LLC,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  29, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mid-American  Power  LLC 

(Docket  No.  EG96-71-OO0I 

On  May  17, 1996,  Mid- American 
Power  LLC  ("Applicant"),  2070  South 
Park  Place,  Suite  150,  Atlanta.  Georgia 
30339,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  intends  to  directly  own  and 
operate  all  or  part  of  eligible  facilities, 
including  without  limitation  a  refired 
53-MW  coal-fired  plant  acquired  from 
Dairyland  Power  Cooperative  and 
located  in  Cassville,  Wisconsin,  to  be 
used  for  the  generation  of  electric 
energy  exclusively  for  sale  at  wholesale. 
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Comment  date:  June  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Williams  Energy  Services  Company 

[Docket  No.  ER96-1 698-000) 

Take  notice  that  on  May  13,  1996, 
Williams  Energy  Services  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  June  12, 1996,  in 
accordance  with  Staodard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-1 84 7-0001 

Take  notice  that  on  May  17, 1996, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
UtiliCorp  United,  Inc. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  UtiliCorp 
United,  Inc.  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  NO.  ER96-399-4)00 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company.  71  FERC  1 61,014 
(1996).  Northern  Indiana  Public  Service 
Company  has  requested  waiver  of  the 
Commission's  Regulations  to  allow  the 
Transmission  Service  Agreement  to 
become  effective  as  of  June  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date;  June  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER9&-1 848-000] 

Take  notice  that  on  May  17, 1996, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
NorAm  Energy  Services,  Inc. 

Under  the  Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  NorAm 
Energy  Services,  Inc.  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 


Company  in  Docket  No.  ER96-399-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company.  71  FERC  1 61,014 
(1996).  Northern  Indiana  Public  Service 
Company  has  requested  waiver  of  the 
Commission's  Regulations  to  allow  the 
Transmission  Service  Agreement  to 
become  effective  as  of  June  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  June  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-1 849-000] 
Take  notice  that  on  May  17, 1996, 

Louisville  Gas  and  Electric  Company 

(LG&E),  tendered  for  filing  a  purchase 

and  sales  agreement  between  LG&E  and 

QST  Energy  Trading  Inc.  under  Rate 

PSS — Power  Sales  Service. 
A  copy  of  the  filing  has  been -mailed 

to  the  Kentucky  Public  Service    ' 

Commission. 
Comment  date;  June  11, 1996.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER9e-l  850-000] 

Take  notice  that  on  May  17, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  purchase 
and  sales  agreement  between  LG&E  and 
Commonwealth  Edison  Company  under 
Rate  PSS — Power  Sales  Service. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  June  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-1851-0001 
Take  notice  that  on  May  14, 1996. 

Louisville  Gas  and  Electric  Company 

(LG&E).  tendered  for  filing  a  purchase 

and  sales  agreement  between  LG&E  and 

Union  Electric  Company  under  Rate 

PSS— Power  Sales  Service. 
A  copy  of  the  filing  has  been  mailed 

to  the  Kentucky  Public  Service 

Commission. 
Comment  date:  June  11, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-1852-000] 

Take  notice  that  on  May  17, 1996. 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  purchase 
and  sales  agreement  between  LG&E  and 


South  Carolina  Public  Service  Authority 
under  Rate  PSS — Power  Sales  Service. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  June  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER9&-/1 853-000] 
Take  notice  that  on  May  17. 1996. 

Louisville  Gas  and  Electric  Company 

(LG&E).  tendered  for  filing  a  purchase 

and  sales  agreement  between  LG&E  and 

American  Municipal  Power — Ohio,  Inc. 

under  Rate  PSS — Power  Sales  Service. 
A  copy  of  the  filing  has  been  mailed 

"to  the  Kentucky  Public  Service 

Commission. 
Comment  date:  June  11, 1996.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  Kentucky  Utilities  Company 

(Docket  No.  ER96-1 854-000] 

Take  notice  that  on  May  17, 1996. 
Kentucky  Utilities  Company  (KU). 
tendered  for  filing  service  agreements 
between  KU  and  TransCanada  Power 
Corp.,  Oglethorpe  Power  Corporation. 
South  Carolina  Public  Service 
Authority,  Utilicorp  United,  Valero 
Power  Services  Company.  MidCon 
Power  Services  Corp.  and  DuPont  Power 
Marketing,  Inc.  under  its  TS  Tariff. 

KU  requests  an  effective  date  of  May 
1, 1996,  for  Oglethorpe  Power 
Corporation  and  South  Carolina  Public 
Service  Authority,  May  3,  1996,  for 
TransCanada  Power  Corp..  May  13. 
1996,  for  Valero  Power  Services 
Company  and  DuPont  Power  Marketing. 
Inc.  and  May  15,  1996,  for  Utilicorp 
United  and  MidCon  Power  Services 
Corporation. 

Comment  date:  June  11.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Pool 

(Docket  No.  ER96-1855-0001 

Take  notice  that  on  May  17. 1996. 
New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971,  as  amended,  signed  by  Granite 
State  Energy,  Inc.  (Granite  State)  and 
PanEnergy  Power  Services.  Inc. 
(PanEnergy).  The  New  England  Power 
Pool  Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  pages  would 
permit  Granite  State  and  PanEnergy  to 
join  the  over  90  Participants  that  already 
participate  in  the  Pool.  NEPOOL  further 
states  that  the  filed  signature  pages  do 
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not  change  the  NfEPOOL  Agreement  in 
any  manner,  other  than  to  make  Granite 
State  and  PanEnergy  Participants  in  the 
Pool.  NEPOOL  requests  an  effective  date 
on  or  before  May  28,  1996,  or  as  soon 
as  possible  thereafter  for 
commencement  of  participation  in  the 
Pool  by  Granite  State  and  PanEnergy. 

Comment  date:  June  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Vermont  Public  Service 
Corporation 

iDoclcet  No.  ER96-1856-000I 

Take  notice  that  on  May  17,  1996, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  an  amendment  to  its  FPC  Rate 
Schedule  29,  Supplement  2  which 
tracks  a  retail  rate  increase  approved  by 
the  Vermont  Public  Service  Board. 

Central  Vermont  requests  the 
Commission  to  waive  its  notice  of  Tding 
requirement  to  permit  the  amendment 
to  become  effective  according  to  its 
terms.  In  support  of  its  request  Central 
Vermont  states  that  allowing  the 
amendment  to  become  effective  as 
provided  will  enatle  the  Company  and 
its  customers  to  achieve  mutual 
benefits. 

Comment  dote;  June  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

(Docket  No.  ER96-1857-OOOI 

Take  notice  that  on  May  17,  1996, 
New  England  Power  Company  (NEP), 
filed  a  Service  Agreement  with  Working 
Assets  Funding  Services,  Inc.  under 
NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  5. 

Comment  date;  June  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Mid-American  Power  LLC 

IDocket  No.  ER96-1 858-000] 

Take  notice  that  on  May  17, 1996. 
Mid-American  Power  LLC,  2070  South 
Park  Place,  Suite  150,  Atlanta,  Georgia 
30339,  tendered  for  fding,  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207, 
an  initial  rate  schedule  for  the  sale  of 
electricity  at  market-based  rates. 

Comment  date:  June  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  No.  ER96-t859-000| 

Take  notice  that  on  May  17,  1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 


filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  102,  an  agreement  to  provide 
transmission  service  for  the  New  York 
Power  Authority  (the  Authority).  The 
Supplement  provides  for  an  increase  in 
the  annual  revenues  under  the  Rate 
Schedule  of  $5,540.16.  Con  Edison  has 
requested  that  the  increase  take  effect  on 
July  1, 1996. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  June  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-1 860-0001 

Take  notice  that  on  May  17,  1996. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  66  an  agreement  to  provide 
transmission  service  for  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority).  The  Supplement  provides 
for  an  increase  in  the  annual  revenues 
under  the  Rate  Schedule  of  $264.64. 
Con  Edison  has  requested  that  the 
increase  take  effect  on  July  1,  1996.  Con 
Edison  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  the 
Authority. 

Comment  date;  June  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-1 861-0001 

Take  notice  that  on  May  17,  1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  60,  an  agreement  to  provide 
transmission  service  for  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority).  The  Supplement  provides 
for  an  increase  in  the  annual  revenues 
under  the  Rate  Schedule  of  $10,587.84. 
Con  Edison  has  requested  that  the 
increase  take  effect  on  July  1, 1996. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  dote;  June  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  No.  ER96-1 862-000) 

Take  notice  that  on  May  17,  1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  78,  an  agreement  to  provide    . 


transmission  service  for  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority).  The  Supplement  provides 
for  an  increase  in  the  annual  revenues 
under  the  Rate  Schedule  of  $2,575.68. 
Con  Edison  has  requested  that  the 
increase  take  effect  on  July  1, 1996. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  dote;  June  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Lake  Cogen,  Ltd. 

IDocket  No.  QF92-198M)011 

On  May  22, 1996,  Lake  Cogen,  Ltd. 
(Applicant),  c/o  Energy  Initiatives,  Inc., 
One  Upper  Pond  Road,  Parsippany, 
New  Jersey  07054,  submitted  for  filing 
an  application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.205(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  Applicant,  tne  topping- 
cycle  cogeneration  facility  is  located  in 
Umatilla,  Florida.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  cogeneration  facility  in  Ixike 
Cogen,  Ud..  61  FERC  ^62,109  (1992). 
The  instant  request  for  recertification  is 
due  to  a  change  in  ownership  of  the 
facility. 

Comment  date:  Thirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

20.  Hilo  Coast  Processing  Company 

IDocket  No.  QF96-39-000I 

On  May  20. 1996,  Hilo  Coast 
Processing  Company  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  and  the  thermal 
application  of  the  cogeneration  facility. 

Comment  date:  June  17, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(PR  Doc.  96-13884  Filed  6-3-96;  8:45  ani| 

BILUNC  OOOE  «717-01-P 

[Docket  No.  CP96-97-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Availability  of  the 
Environmental  Assessment  for  the 
Proposed  Hockessin  Expansion 
Project 

May  29,  1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  in  the  above-referenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  proposed  by  Eastern 
Shore: 

•  Construction  of  a  2,1 70-horsepower 
(hp)  compressor  station,  with  a  1,085-hp 
back-up  unit,  in  New  Castle  County. 
Delaware; 

•  Construction  and  operation  of  0.89 
mile  of  16-inch-diameter  pipeline  in 
New  Castle  County.  Delaware  to  tie  the 
suction  side  of  the  proposed  compressor 
station  into  the  Hockessin  Line;  and 

•  Uprating  the  maximum  allowable 
operating  pressure  from  500  pounds  per 
square  inch  gauge  (psig)  to  590  psig  on 
the  28.7-mile  Salisbury  Lateral  from  the 
outlet  of  Eastern  Shore's  existing 
Bridgeville  Compressor  Station  in 
Sussex  County.  Delaware  to  the  Citizens 
Meter  and  Regulator  Station  in 
Salisbury.  Wicomico  County,  Maryland. 

The  purpose  of  the  proposed  facilities 
is  to  enable  Eastern  Shore  to  provide 
4,796  thousand  cubic  feet  per  day 
(Mcfd)  of  additional  firm  capacity  on  its 
system. 

Eastern  Shore  also  proposes  to 
abandon  100  Mcfd  of  firm  sales  service 


toPlaytex  Apparel,  Inc.,  a  direct  sales 
customer. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  an  Files  Maintenance  Branch, 
888  First  Street,  N.E..  Washington.  DC 
20426,(202)208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr.  Herman  Der. 
Environmental  Project  Manager, 
Environmental  Review  and  Compliance 
Branch  I,  Office  of  Pipeline  Regulation, 
PR-11.1.  888  First  Street.  N.E., 
Washington,  DC  20426,  (202)  208-0896. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP96-97- 
000,  and  be  addressed  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  (202)  208-0896*. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  July  5.  1996,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
Herman  Der,  Environmental  Project 
Manager,  PR-11.1,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  heed 
intervener  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr.  Herman 
Der,  Environmental  Project  Manager. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-13850  Filed  6-3-96;  8:45  am) 

BILUNQ  CODE  6717-01-M 


[Docket  No.  CP96-495-000,  et  ai.*] 

GPM  Gas  Corporation  v.  Continental 
Natural  Gas,  Inc.,  et  al.;  Natural  Gas 
Certificate  Filings 

May  28.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  GPM  Gas  Corporation  v.  Continental 
Natural  Gas,  Inc. 

IDocket  No.  CP96-495-000| 

Take  notice  that  on  May  2, 1996,  GPM 
Gas  Corporation  (GPM),  First  Interstate 
Tower,  1300  Post  Oak  Blvd.,  Room  880. 
Houston.  Texas  77056.  filed  in  Docket 
No.  CP96-495-000  a  motion  to 
intervene,  complaint,  and  protest  to  the 
new  pipeline  tap  and  interconnection 
proposed  by  Northern  Natural  Gas 
Company  (Northern)  in  its  request  filed 
in  Docket  No.  CP96-246-000  and 
noticed  on  March  18. 1996.  to  be 
constructed  and  operated  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82^01-O00,  involving  deliveries  of 
natural  gas  to  Continental  Natural  Gas, 
Inc.  (CNG),  for  plant  feedstock  purposes. 
GPM  requests  that  its  filing  be  processed 
as  a  separate  application  from 
Northern's  filing,  although  GPM  protests 
the  proposal  in  Docket  Nos.  CP82-401- 
000  and  CP96-246-000,  and  moves  to 
intervene  in  those  dockets.  GPM's 
complaint  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

GPM  states  that  its  complaint  is  filed 
against  CNG  since  it  appears  that,  based 
on  the  configuration  and  the  present 
and  proposed  usage  of  CNG's  facilities. 
CNG  must  first  obtain  authorization 
under  the  Natural  Gas  Act  before  it  may 
handle  the  subject  gas  to  be  received 
from  Northern.  GPM  alleges  that  CNG  is 
currently,  effectively  functioning  as  an 
interstate  pipeline  without  Federal 
Energy  Regulatory  Commission 
oversight  through  the  use  of  its  own 
pipelines  to  effect  processing,  at 
different  plant  locations,  of  interstate 
gas  received  from  transmission  lines. 

Comment  date:  June  27,  1996,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice.  Answers  to  the  Complaint  shall 
also  be  due  or  or  before  June  27,  1996. 

2.  K  N  Interstate  Gas  Transmission  Co. 

[Docket  No.  (T96-531-000| 

Take  notice  that  on  May  22.  1996, 
K  N  Interstate  Gas  Transmission  Co. 
(K  N  Interstate),  P.O.  Box  281304, 
Lakewood,  Colorado,  80228.  filed  in  the 
above  docket,  a  request  pursuant  to 
Sections  157.205(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorisation  to  install  and  operate 
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two  new  delivery  taps  and  appurtenant 
facilities  located  in  Keith  and 
Scottsbluff  Counties,  Nebraska.  These 
taps  will  be  added  as  delivery  points 
under  an  existing  transportation 
agreement  between  K  N  Interstate  and 
K  N  Energy.  Inc.  (K  N)  and  will  be  used 
by  K  N  to  facilitate  the  delivery  of 
natural  gas  to  direct  retail  customers,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  K  N  Interstate  states  that 
by  Order  issued  March  16. 1989.  in 
Docket  Nos.  CP83-140-000  and  CP83- 
140-001.  the  Commission  granted  K  N 
blanket  certificate  authority,  pursuant  to 
Part  157.  Subpart  F  of  the  Commission's 
Regulations,  and  by  Order  issued 
August  1. 1989.  in  Docket  No.  CP89- 
1043-000.  the  Commission  granted  K  N 
blanket  certificate  authority  to  transport 
natural  gas  pursuant  to  Part  284, 
Subpart  G  of  the  Commission's 
Regulations.  By  Order  issued  May  5, 
1993,  in  Docket  No.  CP93-41-000,  K  N 
was  authorized  to  abandon  all  of  its 
jurisdictional  facilities  and  activities  by 
transfer  to  K  N  Interstate,  and  K  N 
Interstate  was  authorized  to  replace  K  N 
as  the  holder  of  the  certificate 
authorities  previously  issued  by  the 
Commission  in  the  name  of  K  N, 
including  the  above-named  dockets. 

K  "N  Interstate  indicates  that  K  N,  as 
a  local  distribution  company,  has 
requested  the  addition  of  two  new 
delivery  points  under  its  existing 
transportation  service  agreement  with 
K  N  Interstate.  K  N  Interstate  states  that 
these  proposed  delivery  points  would 
be  located  on  its  main  transmission 
system  in  Nebraska  and  would  facilitate 
the  delivery  of  natural  gas  to  K  N  for 
sale  to  new  direct  retail  customers. 

K  N  Interstate  states  that  the  activities 
proposed  herein  comply  with  the 
requirements  of  Part  157.  Subpart  F  of 
the  Commission's  Regulations.  K  N 
states  that  (1)  the  volumes  of  gas  which 
will  be  delivered  at  these  proposed 
delivery  points  will  be  within  the 
current  maximum  transportation 
quantities  set  forth  in  K  N  Interstate's 
transportation  service  agreement  with 
K  N;  (2)  the  addition  of  the  proposed 
delivery  points  is  not  prohibited  by  K  N 
Interstate's  existing  FERC  Gas  Tariff; 
and  (3)  the  addition  of  the  proposed 
delivery  points  will  not  have  any 
adverse  impact,  on  a  daily  or  annual 
basis,  upon  its  existing  customers. 

Comment  date:  July  12. 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP96-535-0001 

Take  notice  that  on  May  22,  1996.  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso,  Texas, 
filed  in  Docket  No.  CP96-535-000  a 
request  pursuant  Sections  157.205(b) 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205(b)  and  157.212)  to 
construct  and  operate  a  delivery  point 
in  Hutchinson  County,  Texas.  El  Paso 
states  that  the  grant  of  the  request  would 
permit  the  transportation  and  delivery 
of  natural  gas  by  El  Paso  to  Phillips 
Petroleum  Company  (Phillips),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  Phillips  utilizes 
natural  gas  for  feedstock  and  fuel  at 
Phillips'  Borger  Complex  in  Hutchinson 
County.  Texas.  El  Paso  states  that 
Phillips  has  requested  gas  transportation 
service  from  El  Paso  to  augment  the  gas 
service  provided  by  its  affiliate.  GPM 
Gas  Corporation.  It  is  further  stated  that 
by  letter  agreement  dated  March  14. 
1996.  Phillips  and  El  Paso  agreed  that  El 
Paso  would  install  a  new  delivery  point 
on  El  Paso's  18"  O.D.  E.P.N.G.  Schafer 
Plant  to  Dxmias  Plant  Loop  Line  and  20" 
O.D.  E.P.N.G.  Schafer  Plant  in  Dumas 
Plant  Loop  Line  in  Hutchinson  County. 
Texas.  Accordingly.  El  Paso  states  that 
it  seeks  authorization  to  construct  and 
operate  the  Phillips  Hutchinson  County 
Etelivery  Point. 

El  Paso  states  that  it  proposes  to 
transport  on  a  firm  and  interruptible 
basis  to  the  Phillips  Hutchinson  County 
Delivery  Point  an  estimated  16,425 
MMcf  annually,  or  an  average  of  45 
MMcf  per  day  of  natural  gas.  The 
Phillips  Hutchinson  County  Delivery 
Point  would  be  used  to  deliver  gas  for 
use  as  feedstock  and  fuel  at  Phillips' 
Borger  Complex,  as  further  stated.  El 
Paso  states  that  the  total  estimated  cost 
of  the  proposed  delivery  point, 
including  respective  overhead  and 
contingency  fees,  is  $38,600.  Pursuant 
to  the  March  14, 1996  letter  agreement. 
El  Paso  states  that  Phillips  has  agreed  to 
reimburse  El  Paso  for  the  costs  related 
to  the  construction  of  the  Hutchinson 
County  Delivery  Point. 

El  Paso  states  that  construction  and 
operation  of  the  Phillips  Hutchinson 
County  Delivery  Point  is  not  prohibited 
by  El  Paso's  existing  tariff.  El  Paso 
further  states  that  it  has  sufficient 
capacity  to  accomplish  the 
transportation  and  delivery  of  the 
requested  gas  volumes  without 
detriment  or  disadvantage  to  El  Paso's 
other  customers. 


Comment  date;  July  12, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

(Docket  No.  CP9&-53  7-000) 

Take  notice  that  on  May  22. 1996, 
Williams  (Williams),  ost  Office  Box 
3288,  Tulsa,  Oklahoma  74101,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP96-537-000  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  abandon  by  sale  approximately  1.8 
miles  of  lateral  pipeline  and  to  replace 
the  Vinita  town  border  setting,  all  in 
Craig  County.  Oklahoma,  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  abandon  by  sale 
to  Western  Resources,  Inc.  (WRI) 
approximately  1.8  miles  of  8-inch  lateral 
pipeline  downstream  of  Williams's 
Vinita  town  border  in  Craig  County, 
Oklahoma.  WRI  would  incorporate  the 
8-inch  pipeline  segment  into  its 
distribution  system  and  offer  gas  service 
to  potential  customers  in  the  area. 

m  addition,  Williams  proposes  to 
replace  the  Vinita  town  border  setting  at 
the  existing  location  and  to  reclaim  the 
6-inch  Vinita  town  border  meter  setting, 
a  regulator  setting,  and  dust  scrubber. 
The  projected  volume  of  delivery  with 
the  replacement  town  border  facilities  is 
not  expected  to  exceed  the  current 
delivery  volume. 

"The  estimated  cost  of  construction  to 
replace  the  Vinita  town  border  setting  is 
estimated  to  be  $109,115  and  the  sales 
price  of  the  facilities  to  WRI  would  be 
$10. 

Comment  date:  July  12, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
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•  participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  aftra-  the  time  allowed  for  filing  a 
protest  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretory. 
IFR  Doc.  96-13851  Filed  &-3-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-*:RL-5512-9] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Revision  of 
Initial  List  of  Categories  of  Sources 
and  Schedule  for  Standards  Under 
Sections  112(c)  and  (e)  of  the  Clean  Air 
Act  Amendments  of  1990 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  revisions  to  initial  list 
of  categories  of  major  and  area  sources, 
and  revisions  to  promulgation  schedule 
for  standards. 

SUMMARY:  This  notice  publishes 
revisions  made  or  which  have  been 
proposed  to  the  initial  list  of  categories 
of  sources  of  hazardous  air  pollutants 
(HAP),  published  in  the  Federal 
Register  on  July  16.  1992  (57  FR  31576). 
and  to  the  schedule  for  the 
promulgation  of  emission  standards, 
which  was  published  on  December  3, 
1993  (58  FR  63941)  and  subsequently 
corrected  on  March  4,  1994  (59  FR 
10461). 

Today's  notice  meets  the  requirement 
in  Section  112(c)(1)  to  publish  from 
time  to  time  a  list  of  all  categories  of 
sources,  reflecting  revisions  since  the 
initial  list  was  published.  Several  of  the 
revisions  identified  in  today's  notice 
have  already  been  published  in  actions 
associated  with  listing  and 
promulgating  emission  standards  for 
individual  source  categories,  and  public 
comment  has  already  been  taken  in  the 
context  of  those  actions.  Some  of  the 
revisions  in  today's  notice  have  not 
been  reflected  in  any  previous  notices, 
and  are  being  taken  without  public 
comment  on  the  Administrator's  own 
motion.  Such  revisions  are  deemed  by 
EPA  to  be  without  need  for  public 
comment,  based  on  the  nature  of  the 
actions.  Other  revisions  have  been  only 
proposed  as  of  today's  date,  but  are 
reflected  nevertheless  to  be  inclusive  of 
all  list  and  schedule  actions  of  probable 
interest  to  the  reader. 

EFFECTIVE  DATE:  June  4.  1996. 

ADDRESSES:  Relevant  information  can  be 
found  in  the  two  Federal  Register 
notices  cited  above  in  the  SUMMARY 
section  of  this  notice. 

Docket:  Docket  No.  A-90-49, 
containing  supporting  information  used 
in  development  of  this  notice,  is 
available  for  public  inspection  and 
copying  between  8  a.m.  and  5:30  p.m., 
Monday  through  Friday,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Information  Center.  Waterside  Mall, 
room  M-1500.  first  floor.  401  M  Street. 
SW,  Washington,  D.  C.  20460.  or  by 
calling  (202)  260-7548  or  260-7549.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  FOr 
information  concerning  this  notice, 
contact  Mr.  David  Svendsgaard. 
Emissions  Standards  Division  (MD-13). 
U.S.  EPA.  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park. 
North  Carolina  27711.  telephone 
number  (919)  541-2380. 


SUPPLEMENTARY  INFORMATION 
L  Background 

The  Clean  Air  Act  Amendments  of 
1990  IPub.  L.  101-5491  require,  under 
the  revisions  to  Section  112.  that  the 
Agency  list  and  promulgate  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  in  order  to 
control,  reduce,  or  otherwise  limit  the 
emissions  of  HAP  from  categories  of 
major  and  area  sources.  Pursuant  to  the 
various  specific  listing  requirements  in 
Section  112(c).  the  Agency  published  on 
July  16.  1992  (57  FR  31576)  an  initial 
list  of  174  categories  of  major  and  area 
sources  that  would  be  henceforth 
subject  to  emission  standards. 
Following  this  listing,  pursuant  to 
requirements  in  Section  112(e),  on 
December  3.  1993  (58  FR  63941)  the 
Agency  published  a  schedule  for  the 
promulgation  of  emission  standards  for 
each  of  the  174  listed  source  categories. 
The  reader  is  directed  to  these  two 
'notices  for  information  relating  to 
development  of  the  initial  list  and 
schedule. 

There  have  been  specific  notices  since 
the  initial  list  and  schedule  that  have 
revised  the  list  and  schedule  in  the 
context  of  actions  relating  to  individual 
source  categories.  For  example,  on 
November  12.  1993  (58  FR  60021).  the 
Agency  listed  marine  vessel  loading 
operations  as  a  category  of  major 
sources,  with  standards  to  be 
promulgated,  pursuant  to  Section 
112(c)(5).  by  the  year  2000.  As  another 
example,  on  September  8.  1994  (59  FR 
46339).  the  Agency  promulgated 
standards  for  HAP  emissions  for 
industrial  process  cooling  towers.  This 
latter  action  did  not  revise  the  list  or 
schedule,  per  se.  but  specifically 
delineated  rule  applicability  by  defining 
the  affected  sources  within  the  listed 
category.  The  Agency  believes  that 
defining  rule  applicability  and  affected 
sources  as  part  of  standard  setting 
constitutes  an  important  aspect  of  list 
revision.  As  was  stated  in  the  original 
listing  notice  (57  FR  31576): 

the  Agency  recognizes  that  these  descriptions 
|in  the  initial  list),  like  the  list  itself,  may  be 
revised  from  time  to  time  as  better 
information  becomes  available.  The  Agency 
intends  to  revise  these  descriptions  as  ptart  of 
the  process  of  establishing  standards  for  each 
category.  Ultimately,  a  definition  of  each 
listed  category,  or  subsequently  listed 
subcategories,  will  be  incorporated  in  each 
rule  establishing  a  NESHAP  for  a  category. 

Various  other  Agency  actions  may 
trigger  the  need  for  list  and/or  schedule 
revisions.  Included  actions  are: 
— The  Administrator  is  obligated  to  list 

any  category  of  major,  sources. 

Today's  notice  is  listing  seven 
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categories  of  major  sources  for  which 
it  did  not  have  prior  evidence  that  at 
least  one  major  source  was  present 
within  the  category.  Two  of  the  seven 
additions  were  effected  through 
previous  Federal  Register  notices, 
and  are  thereby  reflected  in  today's 
notice.  When  a  category  is  added  to 
the  list  after  the  initial  listing, 
pursuant  to  Sections  112(c)(1)  and  (3), 
emission  standards  must  be 
scheduled  by  November  15,  2000,  or 
vyithin  2  years  after  the  date  of  listing, 
whichever  is  later,  to  meet  the 
requirements  of  Section  112(c)(5). 

— ^The  Agency  may  list  categories  of  area 
sources  pursuant  to  a  number  of 
authorities  in  Section  112.  One  area 
source  category —  secondary  lead 
smelting — has  been  added  to  the  list 
since  the  initial  listing  notice  as  part 
of  a  Hnal  regulatory  action,  and  is 
reflected  in  today's  list. 

— The  Administrator  may  delete 
categories  of  sources  on  its  own 
motion  or  on  petition.  Five  source 
categories  which  were  previously 
believed  to  be  major  source  categories 
are  being  deleted  from  the  list  on  the 
Administrator's  own  motion  in 
today's  notice.  This  notice  refers  to 
one  area  source  category  that  has  been 
deleted  from  the  list  under  a  separate 
action.  None  of  these  deletions  is  as 
a  result  of  petition. 

— ^The  Agency  may  revise  the  list  to 
delineate  the  applicability  of  "case- 
by-case"  emission  standards  pursuant 
to  Section  112(j),  In  instances  where 
the  Agency  desires  to  delimit  the 
affected  sources  because  it  may  not 
establish  a  Federal  emission  standard 
by  the  deadline  in  the  regulatory 
schedule  for  standards.  No  such 
revision  is  made  or  reflected  in 
today's  notice. 

— The  Agency  may  revise  the  regulatory 
schedule  for  standards  associated 
with  a  listed  source  category,  heeding 
the  limitations  in  Section  112 
(discussed  in  58  FR  63941).  For 
example,  the  regulatory  schedule  for 
one  source  category — dodecanedioic 
acid  production — is,  in  effect,  moved 
forward  in  time,  from  the  year  2000  to 
1992,  following  the  determination  to 
incorporate  this  category  within  the 
deHnition  of  the  synthetic  organic 
chemical  manufacturing  source 
category  (see  59  FR  19402).  Today's 
notice  specifies  two  such  actions 
involving  subsumption  of  previously 
listed  source  categories,  or  segments 
of  source  categories,  within  another 
•  category,  and  the  corresponding 
change  in  regulatory  schedules.  In 
each  case,  however,  the  action  is  not 
being  effected  by  today's  notice,  but 
rather  has  been  effected  (or  proposed) 


within  other  notices  for  which  public 
comment  has  been  (or  is  being)  taken. 
— Other  "housekeeping"  measures. 
After  investigation  by  the  Agency,  it 
has  been  determined  that  the  titles  or 
descriptions  of  some  categories  of 
sources  can  be  amended  to  clarify 
applicability  for  the  ensuing  emission 
standard,  and  other  categories  can  be 
included  under  a  different,  more 
appropriate  industry  group.  In  today's 
notice,  two  categories  of  sources  are 
renamed,  three  categories  are 
reassigned  to  different  industry 
groups,  and  no  categories  are 
redefined  (although  in  most  instances, 
descriptions  of  source  categories  have 
been  refined  upon  determining 
applicability  at  promulgation  of  the 
rule). 

Section  112(e)(4)  states  that, 
notwithstanding  Section  307  of  the  Act, 
no  action  of  the  Administrator  listing  a 
source  category  or  subcategory  under 
Section  112(c)  shall  be  a  final  Agency 
action  subject  to  judicial  review,  except 
that  any  such  action  may  be  reviewed 
under  Section  307  when  the 
Administrator  issues  emission  standards 
for  such  pollutant  or  category. 
Therefore,  today's  fist  is  not  a  final 
Agency  action  and  is  not  subject  to 
judicial  review. 

Prior  to  issuance  of  the  initial  source 
category  list  under  Section  112(c)(1),  the 
EPA  published  a  draft  initial  list  for 
public  comment  (56  FR  28548;  June  21, 
1991).  Although  EPA  was  not  required 
to  take  public  comment  on  the  initial 
source  category  list,  it  believed  it  was 
useful  to  solicit  input  on  a  number  of 
issues  related  to  the  list.  Indeed,  in  most 
instances,  even  where  there  is  no 
statutory  requirement  to  take  comment, 
EPA  solicits  public  comment  on  actions 
it  is  contemplating.  The  EPA  has, 
however,  decided  that  it  is  unnecessary 
to  solicit  additional  public  comment  on 
the  revisions  reflected  in  today's  notice 
because  interested  parties  have  already 
had,  or  will  have  in  the  future,  the 
opportunity  to  provide  comments  on 
many  of  the  revisions  in  the  context  of 
individual  actions  relating  to  proposing 
and  promulgating  emissions  standards. 

II.  Description  of  Individual  List  and 
Schedule  Revisions 

The  revised  source  category  list  and 
regulatory  schedule,  reflecting  all 
actions  (with  the  exception  of  proposed 
actions)  up  to  today's  date,  is  presented 
in  Table  1.  This  table  incorporates  the 
entire  listing  of  source  categories  listed 
to  this  date,  including  those  listed 
initially  as  well  as  those  listed 
subsequently.  Table  1  also  includes  the 
updated  schedule  for  establishing 
emission  standards  under  Section  112 


for  the  listed  categories,  including 
actual  rule  proposal  or  promulgation 
Federal  Register  citations.  Table  1  is 
formatted  so  that  the  reader  can  at  once 
see  all  categories  of  major  and  area 
sources  that  have  been  listed  to  date,  the 
associated  schedule  for  standards,  and 
any  revisions  effected  by  or  reflected  in 
today's  notice.  Source  categories  and/or 
schedules  for  standards  in  Table  1  that 
are  revised  from  the  initial  July  16,  1992 
listing  and  December  3, 1993  schedule 
notices  are  footnoted  or  clearly  marked 
for  ease  in  discerning  where  revisions 
have  been  made. 

A.  Addition  of  Categories  of  Major 
Sources 

In  response  to  new  information, 
today's  notice  reflects  the  listing  of  the 
following  categories  of  major  sources: 
Carbon  Black  Production,  Ethylene 
Processes,  Flexible  Polyurethane  Foam 
Fabrication  Operations,  Friction 
Products  Manufacturing,  Leather 
Tanning  and  Finishing  Operations, 
Marine  Vessel  Loading  Operations,  and 
Nitrile  Resins  Production.  Pursuant  to 
Section  112(c)(5),  each  of  the  newly 
listed  categories  of  sources  is  scheduled 
for  standards  promulgation  by 
November  15,  2000.  Descriptions  of 
these  source  categories  can  be  found  in 
Section  II.I  of  today's  notice.  The  reader 
is  referred  to  Docket  No.  A-90-49, 
Section  VI-B,  for  more  information 
supporting  the  listing  of  the  above  seven 
source  categories. 

B.  Addition  of  Categories  of  Area 
Sources 

The  various  authorities  to  list  and 
regulate  area  source  categories  under 
Section  112  are  all  discretionary  and/or 
require  some  sort  of  finding  or 
determination  by  the  Administrator. 
The  Agency  believes  that  any  such  area 
source  listing  action  is  therefore  subject 
to  public  comment  and  is  consequently 
not  being  taken  in  today's  notice. 
Instead,  today — s  notice  merely  reflects 
any  such  findings  or  determinations. 

Today's  notice  reflects  a  June  23,  1995 
notice  (60  FR  32587)  finalizing  the 
addition  of  secondary  lead  smelters  as 
an  area  source  category.  Accompanying 
this  notice  is  a  finding  of  threat  of 
adverse  effects  based  on  ,seven  smelters 
that  the  Agency  believes  fit  the 
definition  of  an  area  source. 

C.  Delineation  of  Standard  Applicability 
and  Affected  Sources  Through  Standard 
Promulgation 

Emission  standards  have  been 
promulgated  under  Section  112  for 
several  source  categories  since  the 
initial  source  category  list  and  schedule 
were  published.  Table  1  identifies  the 


Federal  Register  cite  for  each  of  these 
notices.  These  actions  are  cited  in 
today's  notice  because  they  revise  the 
list  in  that  they  delineate  rule 
applicability  by  defining  the  affected 
sources  within  the  listed  category. 

D.  Proposed  Delineation  of  Standard 
Applicability  and  Affected  Sources 
Through  Standard  Proposal 

Emission  standards  have  been 
proposed  under  Section  112  for  several 
source  categories  since  the  initial  source 
cat^ory  list  and  schedule  were 
published.  These  actions  are  cited  in 
today's  notice  principally  insofar  as 
they  propose  to  revise  the  list  in  that 
they  will  delineate  rule  applicability  by 
defining  the  affected  sources  within  the 
listed  category.  The  reader  is  referred  to 
Table  1  to  obtain  the  Federal  Register 
citations  for  these  categories  of  sources. 

E.  Name  Changes  for  Listed  Source 
Categories 

The  Agency  has  determined  that  the 
names  of  some  source  categories  are 
inappropriate,  and  is  hereby  changing 
them.  The  applicable  categories  are: 

1.  Solid  Waste  Treatment,  Storage  and 
Disposal  Facilities  (TSDF) 

On  October  13, 1994  (59  FR  51913), 
the  Agency  proposed  emission 
standards  for  the  Solid  Waste  TSDF 
source  category  and  changed  its  title  to 
"Off-Site  Waste  and  Recovery 
Operations."  As  discussed  in  that 
notice,  this  change  was  considered 
appropriate  for  two  reasons.  First,  it  will 
help  avoid  confusion  with  the  terms 
"solid  waste"  and  "treatment,  storage, 
and  disposal  facilities."  These  terms 
have  specific  meanings  within  the 
context  of  statutory  and  regulatory 
requirements  in  existing  rules 
established  under  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  and  this  source  category 
would  not  include  those  facilities 
defined  as  solid  waste  treatment, 
storage,  and  disposal  facilities  by  the 
RCRA.  Second,  the  name  change  will 
better  distinguish  among  the  types  of 
sources  that  will  be  subject  to  the 
emission  standard  for  this  source 
category,  rather  than  another  listed 
source  category.  Facilities  within  other 
source  categories  may  generate  waste  as 
a  result  of  their  own  production 
activities,  and  may  elect  to  treat,  store, 
dispose  of,  or  recycle  this  waste  on  the 
same  site.  Emissions  from  these  waste 
operations  will  be  addressed  along  with 
the  other  emission  points  within  the 
specific  source  category.  This  source 
category  specifically  addresses  only 
activities  that  manage  wastes  received 
from  off-site  operations. 


2.  Butadiene  Dimers  Production 

This  major  source  category,  under  the 
"miscellaneous  processes"  grouping  on 
the  initial  list,  is  being  changed  in  name 
to  "tetrahydrobenzaldehyde 
production,"  under  the  same  industrial 
process  grouping.  The  Agency  has 
determined,  based  on  comments,  that 
the  butadiene  dimer  is  produced  by 
only  one  facility  in  the  nation,  as  a 
waste  product  from  the 
tetrahydrobenzaldehyde  process.  The 
specific  dimer  is  1,4-vinyl  cyclohexane. 
Tetrahydrobenzaldehyde  is  the  only 
identified  chemical  under  the  butadiene 
dimers  source  category  in  the  initial  list: 
therefore,  changing  the  name  of  the 
source  category  will  not  change  the 
applicability  of  the  subsequent  emission 
standard  or  the  affected  sources.  This 
change  will  merely  identify  the  correct 
chemical  the  Agency  intended  to 
regulate  pursuant  to  the  initial  list. 

F.  Inclusion  of  Listed  Source  Categories 
Under  Different  Industry  Groups 

The  Agency  has  determined  that  three 
source  categories  were  previously 
categorized  under  inappropriate 
industry  groups  and  is  hereby  moving 
these  categories  to  more  appropriate 
industrial  groups  for  purposes  of 
correctness.  In  each  case,  the  movement 
of  the  source  category  will  have  no 
effect  on  the  development  or  the 
promulgation  date  of  the  NESHAP. 

1.  Butadiene  Furfural  Cotrimer  (R-11) 
Production 

This  category  was  improperly  listed 
in  the  initial  list  under  the  "polymer 
and  resins"  industry  group.  Butadiene 
furfural  cotrimer  is  an  insecticide  that  is 
commonly  used  as  a  delousing  agent  for 
cows.  It  is  therefore  appropriate  to  move 
this  source  category  to  the  "agricultural 
chemicals"  industry  group. 

2.  Polyether  Polyols  Production 

This  category  was  improperly  listed 
in  the  initial  list  under  the 
"miscellaneous"  industry  group. 
Polyether  polyols  are  defined  as 
addition  polymers  of  cyclic  ethers, 
which  include  a  variety  of  end  use 
products  ranging  from  low  molecular 
weight  polyglycols  to  high  molecular 
weight  resins.  It  is  therefore  appropriate 
to  move  this  source  category  to  the 
"polymers  and  resins  production" 
industry  group. 

3.  Quaternary  Ammonium  Compounds 
Production 

This  category  is  more  appropriately 
listed  under  the  heading  "organic 
chemicals  production."  rather  than  the 
"inorganic  chemicals  production" 
industry  group.  This  compound  is 


clearly  an  organic  chemical;  thus,  the 
previous  determination  to  include  this 
as  an  inorganic  chemical  production 
was  an  error. 

G.  Subsumption  of  Listed  Source 
Categories  (or  some  affected  sources 
within  j  Under  Other  Listed  Source 
Categories 

1.  The  Synthetic  Organic  Chemical 
Manufacturing  Source  Category  and 
Dodecanedioic  Acid  Production 

The  source  category  "Dodecanedioic 
Acid  Production"  is  being  removed 
from  the  list  of  major  source  categories 
because  the  production  of  this  chemical 
is  being  regulated  under  the  Hazardous 
Organic  NESHAP  (HON)  (59  FR  19402; 
April  22,  1994).  Based  on  public 
comment,  the  Agency  determined  that 
dodecanedioic  acid  (DDDA)  production 
is  more  appropriately  regulated  as  part 
of  the  synthetic  organic  chemical 
manufacturing  source  category  rather 
than  as  part  of  a  separate  source 
category.  Only  one  facility  in  the  United 
States  has  been  identified  as 
manufacturing  DDDA,  and  much  of  the 
equipment  used  in  the  DDDA 
production  process  is  the  same 
equipment  used  to  manufacture 
adiponitrile,  which  is  included  in  the 
list  of  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
chemicals  regulated  by  the  HON.  Thus, 
this  chemical  has  been  offically  added 
to  the  list  of  SOCMI  chemicals  subject 
to  the  HON. 

2.  Phthalate  Plasticizers  Production  and 
the  Synthetic  Organic  Chemical 
Manufacturing  Source  Category 

In  the  finalized  HON,  the  EPA  re- 
evaluated several  chemicals,  including 
phthalate  esters,  which  some 
commenters))ad  claimed  were  not 
SOCMI  chemicals.  The  EPA  agreed  that 
phthalate  esters  were  chemicals  used 
primarily  as  plasticizers,  not  as  building 
blocks  for  other  chemical 
manufacturing.  Thus,  phthalate  esters 
were  removed  from  the  list  of  SOCMI 
chemicals  covered  under  the  HON.  The 
Agency  intends  to  regulate  the 
production  of  these  esters  under  the 
separate  source  category  entitled 
"phthalate  plasticizers  production," 
under  the  miscellaneous  processes 
industry  group.  The  affected  chemicals 
are  butyl  benzyl  phthalate,  diallyl 
phthalate,  dibutoxy  ethyl  phthalate, 
diethyl  phthalate,  diisodecyl  phthalate. 
diisooctyl  phthalate,  dimethyl 
phthalate,  di(2-methoxyethyl)  phthalate, 
and  lead  phthalate. 
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H.  Deletion  of  Source  Categories  on  the 
Administrator's  Own  Motion 

In  today's  notice,  the  EPA  is  deleting 
five  major  source  categories  on  the 
Administrator's  own  motion.  The 
principal  rationale  for  deletion  of  these 
categories  is  that  available  data  no 
longer  support  the  determination  that 
any  major  sources  are  present  in  each 
category.  As  articulated  in  the  initial  list 
notice  (57  FR  31576),  the  Agency's 
intent  in  listing  categories  of  major 
sources  is  one  of  "only  including 
categories  of  major  sources  where  there 
was  reasonable  certainty  that  at  least 
one  stationary  source  in  the  category  is 
a  major  source  or  where  sources  in  th^ 
category  are  commonly  located  on  the 
premises  of  major  sources."  In  addition, 
one  area  source  category — asbestos 
processing — has  been  delisted  under  a 
separate  action;  the  Agency  compiled 
newer  information  which  no  longer 
supported  the  finding  of  threat  of 
adverse  effect  on  which  the  initial 
listing  was  based. 

The  Agency  is  not  invoking  the 
authority  within  Section  112(c)(9)  for 
deleting  source  categories.  Under 
Section  112(c)(9)(B),  the  EPA  may  delete 
a  category  of  major  or  area  sources  from 
the  list,  based  on  f)etition  of  any  person 
or  on  the  Administrator's  own  motion, 
upon  a  determination  that:  (1)  In  the 
case  of  sources  that  emit  HAP  that  may 
result  in  cancer,  no  source  in  the 
category  (or  group  of  sources  in  the  case 
of  area  sources)  emits  HAP  in  quantities 
that  may  cause  lifetime  cancer  risk 
greater  than  one  chance  in  one  million 
to  the  most  exposed  individual;  or,  (2) 
in  the  case  of  sources  that  emit  HAP  that 
may  result  in  non-cancer  adverse  health 
effects  or  adverse  environmental  effects, 
emissions  from  no  source  in  the 
.  category  (or  group  of  sources  in  the  case 
of  area  sources)  exceed  a  level  adequate 
to  protect  public  health  with  an  ample 
margin  of  safety  and  no  adverse 
environmental  effects  will  result. 
Instead,  in  today's  notice,  the  Agency  is 
simply  contending  that  the  data 
originally  used  for  listing  were 
erroneous,  and  that,  based  on  newer 
data,  the  original  listings  are  not 
warranted. 

For  the  five  major  source  categories 
deleted  in  today's  notice,  no  action  is 
taken  to  list  area  sources  within  the 
same  category.  Any  such  action  would 
be  taken  (and  comment  requested) 
within  the  context  of  other  actions 
pursuant  to  the  various  authorities 
under  Section  112  for  listing  area  source 
categories.  The  Agency  has  various 
authorities  for  listing  and  regulating 
area  source  categories  under  Section 
112,  most  notably:  it  can  make  a  finding 


oT  threat  of  adverse  effect  to  human 
health  or  the  envirorunent  warranting 
regulation,  under  Section  112(c)(3);  it 
can  list  categories  of  area  sources 
emitting  the  seven  specific  pollutants, 
under  Section  112(c)(6);  or  it  can  list 
categories  of  area  sources  emitting 
certain  hazardous  air  pollutants  per  the 
criteria  of  the  area  source  program, 
under  Section  112(k).  The  Agency  will 
examine  area  sources  in  the  context  of 
programs  underway  to  implement  these 
various  authorities,  and  list  and  regulate 
specific  area  sources,  as  appropriate  to 
meet  the  relevant  requirements  in  the 
Act.  The  Agency  intends  to  solicit 
comment  on  any  future  action  or 
strategy  specifically  proposing  to  list 
and  regulate  particular  area  source 
categories  under  Section  112. 

The  following  does  not  include  the 
categories  of  sources  which  are  being 
deleted  from  the  list  by  way  of 
subsumption  into  other  listed 
categories.  See  Section  II.G  of  this  notice 
for  information  on  these  categories. 

1.  Asbestos  Processing 

The  area  source  category  of  asbestos 
processing  was  included  on  the  initial 
list,  accompanied  by  a  finding  of  threat 
of  adverse  effects  to  human  health.  The 
reader  is  referred  to  the  original  list 
notice  (57  FR  31576)  for  details  of  this 
finding. 

During  development  of  the  NESHAP 
for  asbestos  processing,  the  Agency 
determined  that  the  finding  of  adverse 
effects  was  based  on  information  which 
no  longer  applies  to  the  asbestos 
processing  industry.  Consequently,  the 
asbestos  processing  source  category  has 
been  deleted  from  the  source  category 
list.  For  further  information  regarding 
this  delisting,  the  reader  is  referred  to  60 
FR  61550,  which  was  published  on 
November  30, 1995. 

2.  Chromium  Chemicals  Manufacturing 

The  EPA  is  removing  chromium 
chemicals  manufacturing  from  the  list  of 
categories  of  major  sources.  The  EPA 
has  determined  that  this  category 
contains  no  major  sources. 

There  are  only  two  chromium 
chemicals  manufacturing  facilities  in 
the  United  States.  Chromium 
compounds  is  the  only  HAP  emitted 
from  these  facilities.  Worst  case 
estimates  of  potential  emissions  on  a 
chromium  compound  basis,  considering 
both  hexavalent  and  trivalent  forms, 
were  compiled  for  each  facility  based  on 
maximum  production  capacity  and 
actual  measured  emissions  from  all 
stacks  and  vents.  The  resultant  estimate 
of  potential  HAP  emissions  for  each 
facility  is  between  6.0  and  6.5  tons  per 


year  (tpy),  which  is  clearly  below  the 
major  source  threshold  level. 

Considering  the  carcinogenic  potency 
of  the  chromium  compounds  emitted, 
especially  those  in  the  hexavalent  form, 
a  quantitative  risk  assessment  was 
conducted  by  EPA  to  determine  if 
regulation  of  area  sources  would  be 
warranted.  In  making  the  area  source 
finding,  the  Agency  considered  factors 
such  as  the  number  of  sources  in  the 
category,  the  quantity  of  HAP  emissions 
from  individual  sources  and  category- 
wide,  the  toxicity  of  the  HAP  emissions, 
and  the  potential  for  individual  and 
population  exposures  and  risks. 
Population  risks  are  expressed  in  terms 
of  annual  incidence  which  is  the  total 
number  of  cancer  cases  expected  per 
year  within  the  exposed  population.  In 
contrast,  individual  risks  are  expressed 
in  terms  of  maximum  individual 
"lifetime"  risks  (MIR)  which  is  an 
indicator  of  the  probability  of    . 
contracting  cancer  due  to  continuous 
exposure  over  a  lifetime  to  the 
maximum,  modeled,  long-term 
concentration  of  a  HAP  discharged  from 
a  source. 

Results  of  the  quantitative  risk 
assessment  shows  annual  incidence 
attributable  to  both  plants  to  be  less 
than  0.01  case  per  year.  The  calculated 
MIR  for  both  plants  ranged  from  3  to  7 
chances  in  100,000.  About  200,000 
persons  are  exposed  to  individual  risks 
greater  than  1  in  1  million.  No  persons 
are  exposed  to  individual  risks  greater 
than  1  in  10,000. 

Based  on  the  results  of  the 
quantitative  risk  assessment  and  the  fact 
that  there  exists  limited  opportunities 
for  additional  HAP  reductions,  due  to 
the  relatively  high  levels  of  control 
already  evident  at  each  source,  the  EPA 
believes  that  an  area  source  finding  for 
the  chromium  chemicals  manufacturing 
source  category  is  not  warranted. 

3.  Lead  Acid  Battery  Manufacturing 

The  EPA  is  removing  lead  acid  battery 
manufacturing  from  the  list  of  major 
source  categories.  Surveys  conducted  on 
this  category  indicate  there  are  no  major 
sources  currently  operating. 

The  lead  acid  battery  manufacturing 
source  category  includes  84  facilities. 
Lead  compounds  are  the  primary  HAP 
of  concern.  A  survey  of  existing 
facilities  was  conducted  to  determine 
annual  HAP  emissions.  Respondents  to 
the  survey  represent  more  than  90 
percent  of  the  total  lead  acid  battery 
production.  The  highest  lead  compound 
emission  rate  reported  by  a  facility  was 
2.8  tpy. 

In  addition,  all  existing  facilities  are 
currently  subject  to  the  new  source 
performance  standards  (NSPS)  for  lead 
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acid  battery  manufacturing  plants.  Any 
new  facilities  will  also  be  subject  to 
these  standards.  The  limits  from  the 
NSPS  were  combined  with  model  plant 
parameters  to  determine  the  emission 
levels  from  large  facilities.  This  analysis 
indicated  that  a  large  facility  would 
emit  a  maximum  of  5  tpy  of  lead 
compounds. 

The  Toxic  Release  Information 
System  (TRIS)  data  was  reviewed  for  the 
years  1991  and  1992  to  determine 
emission  levels  of  HAP  other  than  lead 
compounds.  Of  the  84  plants,  the  TRIS 
identified  two  battery  manufacturing 
plants  as  potential  major  sources  of 
organic  HAP.  However,  upon  contacting 
these  plants  to  obtain  current  process 
and  emissions  information,  the  EPA 
determined  that  the  TRIS  information 
was  no  longer  applicable.  Specifically, 
one  facility  had  altered  part  of  its 
process  and  had  not  been  a  major  source 
since  1992,  and  the  other  plant  had  been 
originally  misclassified  in  the  TRIS  and 
was  not  actually  a  lead  acid  battery 
manufacturer.  Based  on  this 
information,  the  EPA  concludes  that 
there  are  no  major  sources  in  the  lead 
acid  battery  manufacturing  source 
category. 

4.  &  5.  Non-Stainless  Steel 
Manufacturing — Electric  Arc  Furnace 
(EAF)  Operation,  Stainless  Steel 
Manufacturing — EAF  Operation 

The  EPA  is  removing  the  non- 
stainless  and  stainless  steel  electric  arc 
furnace  (EAF)  operation  categories  from 
the  list  of  major  source  categories.  These 
operations  are  being  removed  since 
there  are  no  existing  facilities  which 
qualify  as  a  major  source. 

Arsenic,  antimony,  beryllium, 
cadmium,  chromium,  cobalt,  lead, 
manganese,  mercury,  nickel,  and 
selenium  are  believed  to  be  the  only 
HAP  emitted  from  the  EAF  source 
categories.  None  of  the  existing  facilities 
emit  any  of  these  HAP  in  sufficient 
quantities  to  meet  the  major  source 
definition.  Total  facility  emission 
estimates  for  the  EAF  source  categories 
were  calculated  by  combining  actual 
stack  emission  data  with  "worst  case" 
fugitive  emission  estimates.  The  results 
of  this  analysis  indicated  these  facilities 
would  emit  about  one-half  of  the 
amount  of  HAP  which  would  classify 
them  as  major  sources.  In  addition, 
existing  facilities  are  already  subject  to 
the  NSPS  for  EAF  operations  which 
regulate  the  air  pollution  control  device 
outlet  concentration  and  visible 
emissions  from  the  EAF  meltshop.  Any 
new  facilities  would  also  be  subject  to 
the  NSPS. 


6.  Wood  Treatment 

The  EPA  is  removing  the  wood 
treatment  category  from  the  list  of  major 
source  categories.  Wood  treatment  is 
being  removed  because  EPA  has 
determined  there  are  no  existing 
facilities  which  qualify  as  a  major 
source. 

Naphthalene,  benzene,  toluene, 
forma  Idehyde,  pentach  loro-phenol . 
arsenic  compounds,  and  chromium 
compounds  are  the  primary  HAP 
emitted  from  wood  treatment  facilities 
that  are  of  potential  concern.  None  of 
the  existing  facilities  emit  any  of  these 
HAP  in  sufficient  quantities  to  meet  the 
major  source  definition.  Chromium  and 
arsenic  compounds  are  emitted  in 
quantities  less  than  100  pounds  per 
year.  Pentachlorophenol  emissions  from 
a  "worst  case"  treatment  facility  were 
estimated  to  be  less  than  one  tpy. 

For  creosote  treatment  facilities, 
emissions  test  results,  combined  with 
"worst  case"  estimates  of  fugitive 
emissions,  were  used  to  determine  total 
emissions  of  creosote  components. 
Emissions  of  individual  HAP  were  well 
under  10  tpy,  and  total  HAP  emissions 
were  significantly  less  than  25  tpy. 
Therefore,  the  EPA  is  deleting  this 
category  from  the  source  category  list 
after  concluding  that  there  are  no  major 
sources  in  the  category. 

/.  Descriptions  of  Newly  Added  Source 
Categories 

The  following  presents  descriptions 
for  source  categories  that  have  been 
added  to  the  list  since  publication  of  the 
initial  list  of  source  categories,  either 
through  today's  notice  or  through 
previous  actions.  For  general 
descriptions  of  other  categories 
previously  established  and  listed  in 
Table  1 .  the  reader  is  referred  to  Docket 
No.  A-90-49,  Item  No.  rV-A-55  (EPA- 
450/3-91-030,  entitled  "Documentation 
for  Developing  the  Initial  Source 
Category  List").  For  subsequent  changes 
to  descriptions  of  source  categories  for 
which  a  rule  has  been  promulgated,  the 
reader  is  advised  to  consult  Table  1  for 
the  citation  of  the  Federal  Register 
notice  which  will  include  the  amended 
definition  and  corresponding  rule 
applicability. 

1.  Carbon  Black  Manufacturing 

This  source  category  includes 
facilities  that  manufacture  carbon  black 
using  the  channel,  thermal,  or  furnace 
process.  The  primary  emission  point  for 
the  process  offgases  from  the  main  filter 
unit.  HAP  emitted  include  carbonyl 
sulfide,  carbon  disulfide,  and  hydrogen 
cyanide.  Carbon  black  is  used  to  color 
and  strengthen  industrial  rubber 


products,  primarily  automotive  tires, 
belts,  and  hoses.  Other  major  end  uses 
for  carbon  black  include  specialty  black 
coloring  used  in  toner  cartridges  for 
copying  machines  and  colorants  in  inks, 
paints,  and  vinyl  plastic. 

2.  Ethylene  Processes 

The  finalized  HON  excluded  ethylene 
processes  from  applicability  under  that 
standard  and  defined  the  scope  of  an 
ethylene  process  unit  as  follows: 

"Ethylene  processes"  includes  any 
chemical  manufacturing  process  unit  in 
which  ethylene  and/or  propylene  are 
produced  by  separation  from  petroleum 
refining  process  streams  or  by  subjecting 
hydrocarbons  to  high  temperatures  in 
the  presence  of  steam.  The  ethylene 
process  unit  includes  the  separation  of 
ethylene  and/or  propylene  from 
associated  streams  such  as  a  C4  product, 
pyrolysis  gasoline,  and  pyrolysis  fuel 
oil.  The  ethylene  process  does  not 
include  the  manufacture  of  SOCMI 
chemicals  such  as  the  production  of 
butadiene  from  the  C4  stream  and 
aromatics  from  pyrolysis  gasoline. 

3.  Flexible  Polyurethane  Foam 
Fabrication  Operations 

The  flexible  polyurethane  foam 
fabrication  operations  source  category 
includes  facilities  engaged  in  cutting, 
gluing,  and/or  laminating  pieces  of 
flexible  polyurethane  foam.  This 
includes  fabrication  operations  which 
are  located  at  the  sites  of  foam 
production  plants  as  well  as  those 
which  are  located  off-site  of  foam 
plants.  Emissions  from  foam  fabrication 
primarily  result  from  the  use  of  HAP- 
based  adhesives  in  the  gluing  process. 
Methylene  chloride  is  currently  the 
most  frequently  used  HAP  in  adhesives. 

4.  Friction  Products  Manufacturing 

This  source  category  includes 
facilities  and  processes  that 
manufacture  or  remanufacture  friction 
products  including  automobile  brake 
linings  and  disc  pads.  HAP  are  emitted 
from  solvents  added  during  the 
proportioning  and  mixing  of  raw 
materials  and  the  solvents  contained  in 
the  adhesives  used  to  bond  the  linings 
to  the  brake  shoes.  Most  HAP  emissions 
occur  during  heated  pnx:esses  such  as 
curing,  bonding  and  debonding 
processes.  Pollutants  from  friction 
products  facilities  include  phenol, 
toluene,  methyl  chloroform  and 
methylethylketone. 

5.  Leather  Tanning  and  Finishing 
Operations 

The  leather  tanning  and  finishing 
source  category  includes  facilities  and 
processes  that  use  chemical  and 
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mechanical  processes  to  produce  leather 
having  hundreds  of  different  finished 
characteristics.  Leather  tanning  involves 
primarily  wet  chemical  processes  that 
produce  a  stable,  usable  product. 
Leather  finishing  involves  a  number  of 
conditioning  and  enhancement 
processes  that  give  tanned  leather 
distinctive  and  desirable  qualities 
required  by  end  users  of  the  material. 
Sources  of  HAP  emissions  in  the  leather 
tanning  and  finishing  processes  include 
leather  finishing  operations, 
waterproofing  operations,  solvent 
degreasing  operations,  and 
miscellaneous  fugitive  sources.  HAP 
from  this  category  include  toluene, 
xylene,  glycol  ethers,  methyl  isobutyl 
ketone,  and  methyl  ethyl  ketone. 

6.  Marine  Vessel  Loading  Operations 

This  source  category  includes  marine 
terminals  which  emit  HAP  from  the 
direct  loading  and  unloading  of  bulk 
liquids  from  marine  vessels.  This 
category  does  not  include  emissions 
bom  offshore  vessel-to-vessel  bulk 
liquid  transfer  operations  (i.e.,  lightering 
operations). 

The  reader  is  also  referred  to  a 
September  19. 1995  notice  (60  FR 
48399)  for  specific  applicability  of  the 
marine  vessel  loading  operations  source 
category. 

7.  Nitrile  Resins  Production 

The  nitrile  resins  production  source 
category  includes  any  facility  which 
polymerizes  acrylonitrile,  methyl 
acrylate,  and  butadiene  latex  using  an 
emulsion  process. 

The  reader  is  also  referred  to  a  March 
29.  1995  notice  (60  FR  16090)  for 
proposed  applicability  of  the  nitrile 
resins  production  source  category. 


8.  Secondary  Lead  Smelting  (Category  of 
Area  Sources) 

The  reader  is  referred  to  a  Jime  23, 
1995  notice  (60  FR  32587)  for  specific 
applicability  of  the  secondary  lead 
smelting  area  source  category. 

III.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-90-49.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  Agency  in  the  development  of  this 
revised  list  of  categories  of  sources  and 
revised  schedule  for  standards.  The 
principal  purpose  of  this  docket  is  to 
allow  interested  parties  to  identify  and 
locate  documents  that  serve  as  a  record 
of  the  process  engaged  in  by  the  Agency 
to  publish  today's  revision  to  the  initial 
list  and  schedule.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  which  is  Usted  in 
the  ADDRESSES  section  of  this  notice. 

B.  Regulatory  Requirements 
1.  General 

Today's  notice  is  not  a  rule;  it  is 
essentially  a  housekeeping  or 
maintenance  activity  which  does  not 
impose  regulatory  requirements  or  costs. 
Therefore,  the  EPA  has  not  prepeued  an 
assessment  of  the  potential  costs  and 
benefits  pursuant  to  Executive  Order 
12866,  nor  an  economic  impact  analysis 
pursuant  to  Section  317,  nor  a 
regulatory  flexibility  analysis  pursuant 
to  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  September  19,  1980),  nor  a 
budgetary  impact  statement  pursuant  to 
the  Unfunded  Mandates  Act  of  1995. 
Also,  this  notice  does  not  contain  any 
information  collection  requirements 


and,  therefore,  is  not  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

2.  Executive  Order  12866  and  Office  of 
Management  and  Budget  (OMB)  Review 

Under  Executive  Order  12866  (58  FR 
51735;  October  4, 1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may  either  (1)  have 
an  annual  effect  on  this  economy  of 
$100  million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  decided  that 
this  is  a  "significant  regulatory  action" 
within  the  meaning  of  the  Executive 
Order.  For  this  reason,  this  action 
underwent  OMB  review.  The  OMB 
reviewed  and  released  the  action 
without  recommending  any  changes. 

Dated:  May  17. 1996. 

Mary  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 
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Industry  group,  source  category  • 


JMI 


Fuel  comlxjsticn: 

Engine  Test  Facilities  

Industrial  Boilers'^  

Institutional/Commefcial  Boilers'' 

Process  Heaters  

Stationary  Internal  Combustion  Engines 

Stationary  Turt)ines'  

Norvferrous  metals  processing: 

Lead  Acid  Battery  Manufacturing  

Primary  Aluminum  Production 

Primary  Copper  Smelting  

Primary  Lead  Smelting  

Primary  Magnesium  Refining  

SecorxJary  Aluminum  Production  . . 


Scheduled  pro- 
mulgation 
Date/Federal 
Register  Cita- 
tion'' 


11/15/00 
11/15/00 
11/15/00 
11/15/00 
11/15/00 
11/15/00 

Deleted 

11/15/97 

11/15/97 

11/15/97 

11/15/00 

11/15/97 
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Industry  group,  source  category* 


Secondary  Lead  Smelting 


Ferrous  metals  processing: 

Col<e  By-Product  Plants 

Coke  Ovens:  Charging,  Top  Side,  and  Door  Leaks 


Coke  Ovens:  Pushing.  Quenching,  andfiattery  Stacks  ] 

Fenoalloys  Production !™!™""Z™™"."™™™ 

Integrated  Iron  and  Steel  Manufacturing „ ^ .!.™™!! 

Iron  Foundries „ „ ..^ ~ !™Z!I" 

Non-Stainless  Steel  Manufacturing— Electric  Arc  Furnace  (EAF)  Operation  ..!.I!ZI"!1.JZZ~I!!!!Z1™I! ~". 

Stainless  Steel  Manufacturing — Electric  Arc  Furnace  (EAF)  Operation  

Steel  Foundries „.. _. ... ; '..'....." 

Steel  pkjkiing— Hci  Process „. „„™!!"~!"!«""!""!!"™!r.!!!!!!!!!!!!!!!!Z."!!!!!!!!™"!! 

Mineral  products  processing: 

Alumina  Processing  

Asphalt  Concrete  Manufacturing  „ _ „ ^..!™!i™ 

Asphalt  Processing  „ „ ..'^'"....Z"'. 

Asphalt  Roofing  Manufacturing  .. !.„Z™™"™™!!Z!"I 

Asphalt/Coal  Tar  Application— Metal  Pipes „ „ Z"!™™"~!™"!!"!."Z"".""!™™."! 

Chromium  Refractories  Production  _ ." . .Z™!! 

Clay  Products  Manufacturing  . „...„ 

Lime  Manufacturing ....... „ ^ 

Mineral  Wool  Production ... ; !~".!"""!"!!""!!"""."™"! 

Portland  Cement  Manufacturing : 1!."!!!!!!!.!!!!."!!!!!! 

Taconite  Iron  Ore  Processing „ „ „ *_ 

Wool  Fiberglass  Manufacturing .'. 

Petroleum  and  natural  gas  production  and  refining: 

Oil  and  Natural  Gas  Production  .■• _ 

Petroleum  Refineries— Catalytic  Cracking  (Flukl  and  other)  Units,  Catalytic  Reforming  Units,  and  Sulfur  Plant  Units 
Petroleum  Refineries— Other  Sources  Not  Distinctly  Listed 


Liquids  distribution: 

Gasolirie  Distribution  (Stage  1) 


Marine  Vessel  Loading  Operations  

Organk:  Uqukls  Distribution  (Norv-Gasoline)  .. 
Surface  coating  processes: 

Aerospace  Industries „ 

Auto  and  Light  Duty  Tmck  (Surface  Coating) 

Flat  Wood  Paneling  (Surface  Coating) 

Large  Appliance  (Surface  Coating)  

MagnetK  Tapes  (Surface  Coating) 


Manufacture  of  Paints,  Coatings,  and  Adttesives , 

Metal  Can  (Surface  Coating) 

Metal  Coil  (Surface  Coating)  , 

Metal  Furniture  (Surface  Coating) '. 

Miscellaneous  Metal  Parts  and  Products  (Surface  Coating) 

Paper  and  Other  Webs  (Surface  Coating)  

Plastk:  Parts  and  Produas  (Surface  Coating) 


Scheduled  pro- 

nxilgation 
Date/Fedwil 
Register  Cita- 
tion'' 


11/15/94 

60  FR  32587  (F) 

11/15/00 
12/31/92 

58  FR  57898  (F) 

59  FR  01922 
(C) 

ii/ism) 

11/1 5«7 

11/15/00 

11/15/00 

Deleted 

Deleted 

11/15/00 

11/15/97 

•11/15A)0 

11/15/00 

11/15rtX) 

11/15rtX) 

11/15/00 

11/15/00 

11/1 5AK) 

11/15/00 

11/15«7 

11/15«7 
•11/15rtX) 

11/15/97 

11/15/97 
11/15«7 
11/15/94 

60  FR  43244  (F) 
60  FR  49976 

(C) 

11/15/94 

59  FR  64303  (F) 

60  FR  07627 
(C) 

60  FR  32912 

(C) 
60  FR  43244 

(A) 
60  FR  56133  (a) 
60  FR  62991 

(S) 
11/15/00 
60  FR  48399  (F) 
11/15/00 

11/15/94 

60  FR  45948  (F) 

11/15/00 

11/15/00 

11/15/00 

11/15/94 

59  FR  64580  (F) 

11/15/00 

11/15/00 

11/15/00 

11/15/00 

11/15«X) 

11/15A)0 

11/15/00 
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Industry  group,  source  category* 


Printing.  Coating,  and  Dyeing  of  Fabrics 
Printing/Publishing  (Surtaca  Coating)* .... 


Shipbuilding  and  Ship  Repair  (Surface  Coating) 
Wood  Furniture  (Surface  Coating)  


Waste  treatment  and  disposal: 

Hazardous  Waste  Incineration  

Municipal  Landfills  

Off-Site  Waste  and  Recovery  Operations' 


Publicly  Owned  Treatment  Works  (POTW)  Enwssions 

Sewage  Sludge  Incineration ; 

Site  Remediation  ; ~ 

Solid  Waste  Treatment,  Storage  and  Disposal  Facilities  (TSDF) 
Agricultural  chemicals  production: 

4-Chk)ro-2-Methylphenoxyacetic  Acid  Production 

2,4-D  Salts  and  Esters  Production  

Butadiene-Furfural  Cotrimer  (R-1 1)  Production* 

Captafol  Production  <»  

Captan  Production " .. . 

Chloroneb  Production  <• 

Chlorothalonil  Production  <* ™ 

Dacthal  (tm)  Production'' 

Sodium  Pentachlorophenate  Production* „ „ 

Tordon  (tm)  Acid  Production^  

Fibers  production  processes: 

Acrylic  Fibers/Modacrylic  Fibers  Production  

Rayon  Production „ ~ 

Spandex  Production  — . - 

Food  and  agriculture  processes: 

Baker's  Yeast  Manufacturing 

Cellulose  Food  Casting  Manufacturing  

Vegetable  OH  Production „ — 

Ptiarmaceutical  production  processes: 

Pharmaceuticals  Production "" 

Polymers  and  resins  production: 

Acetal  Resins  Production  

Acrytonitrile-Butadiene-Styrene  Production 


Alkyd  Resins  Production „.. 

Amino  Resins  Production 

Boat  Manufacturing 

Butadiene  Furfural  Cotrimer  (R-11)  Production 
Butyl  Rubber  Production 


Cartwxymethyfcellulose  Production  — 

Cellophane  Production  ;.. 

CeHulose  Ethers  Production  

Eptchlorohydrin  Elastomers  Production , 


Epoxy  Resins  Production  

Ethylene-Propylene  Rubber  Production 


Scheduled  pro- 
mulgation 
Date/Federal 
Register  Cita- 
tion" 


11/15/00 
11/15/94 
60  FR  13664 

(P) 
60  FR  16920 

(C) 
11/15/94 
60  FR  64330  (F) 
11/15/94 
60  FR  62930  (F) 

11/15/00 
11/15/00 
11/15/94 
59  FR  51913 

(P) 
-59  FR  65744 

(R) 
11/15«5 
11/15/00 
11/15/00 
Renamed 

11/15/97 
11/15/97 
11/15/Ob 
11/15/97 
11/15/97 
11/15/97 
11/15/97 
11/15/97 
11/15/97 
11/15/97 

11/15/97 
11/15/00 
11/1 5«)0 

11/15/00 
11/15/00 
11/15/00 

11/15/97 

11/15/97 
11/15/94 
60  FR  16090 

(P) 
11/15/00 
^M^5/97 
11/15/00 
Moved 
11/15/94 
60  FR  30801 

(P) 
11/15/00 
11/15/00 
11/15/00 
11/15/94 
60  FR  30801 

(P) 
11/15/94 
60  FR  12670  (F) 
11/15/94 
60  FR  30801 

(P) 
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Flexible  Polyurethane  Foam  Production 
Hypalon  (tm)  Production*' 


Maleic  Anhydride  Copolymers  Production 

Methyteellulose  Production , 

Methyl  Methacrylate-Acryk>nitrile-Butadiene-Styrene  Production*' 


thy! 

I! 


Mettiyl  Mettiacrylate-Butadiene-Styrene  Terpolymers  Production  ^ 


Neopnene  Production 


Nitrile  Butadiene  Rubber  Production 

I' 
Nitrile  Resins  Production 


[i 


Non-Nykxi  Pdyamides  Production 


Nylon  6  Production  

Phenolic  Resins  Production 

Polybutadiene  Rubt)er  Production"* 


Polycartx)nates  Production  <• _„... 

Polyester  Resins  Production  

Polyether  Polyols  Production 

Polyethylene  Terephthalate  Production* 


Polymerized  Vinylidene  Chloride  Production 
Polymethyl  Methacrylate  Resins  Production  . 
Polystyrene  Production 


Polyicilfide  Rubber  Production  "i 


Polyvinyl  Acetate  Emulsions  Production  

Polyvinyl  Alcohol  Production  

Polyvinyl  Butyral  Production 

Polyvinyl  Chloride  and  Copolymers  Production 

Reinforced  Plastic  Composites  Production  

Styrene-Acrylonitrile  Production*  „ 


Styrerie-Butadiene  Rubber  and  Latex  Production*' 


Production  of  inorganic  chemkals: 

Ammonium  Sulfate  Production— Caprolactam  By-Product  Plants 

Antimony  Oxides  Manufacturing 

Cartson  Black  Production „ 

Chlorine  Production  -^  „. 

Chromium  Chemicals  Manufacturing  

Cyanuric  Chloride  Production 

Fume  Silica  Production 

Hydrochloric  Acid  Productran  

Hydrogen  Cyanide  Production : 

Hydrogen  Fluoride  Production 

Phosphate  Fertilizers  Production ^ , 

Phosphoric  Ackl  Manufacturing „ 

Quaternary  Ammonium  Compounds  Production _ 


11/15/97 
11/15/94 
60  FR  30801 

(P) 
11/15/00 
11/1 5«)0 
11/15/94 
60  FR  16090 

(P) 
11/15/94 

60  FR  16090 

(P) 

11/15/94 

60  FR  30801 

(P) 
11/15/94 
60  FR  30601 

(P) 
11/15/00 
60  FR  16090 

(P) 

11/15/94 

60  FR  12670  (F) 

11/15«7 

11.15.97 

11/15/94 

60  FR  30801 

(P) 
11/15/97 
11/15«)0 
11/15/97 
11/15«4 
60  FR  16090 

(P) 
11/15/00 
11/15«X) 
11/15/94 
60  FR  16090 

(P) 

11/15/94 

60  FR  30801 

(P) 
11/15/00 
11/15/00 
11/15/00 
11/15«)0 
11/15/97 
11/15/94 
60  FR  16090 

(P) 

11/15/94 

60  FR  3080  (P) 

11715/00 

11/15/00 

11/15/00 

11/15/97 

Deleted 

11/15/97 

11/15/00 

11/15/00 

11/15/97 

11/15«)0 

11/15/00 

11/15/00 

Moved 
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Industry  group,  source  category  > 


Sodium  Cyanide  Production 

Uranium  Hexafluoride  Production 

Production  of  organic  chemicals 

Ethylene  Processes 

Quarternary  Ammonium  Compourxte  Production 
Synthetic  Organic  Chemical  Manufacturing 


Miscellaneous  processes 

Aerosol  Can-Filling  Facilities  ....: 

Benzyltrimethylammonium  Chloride  Production 

Butadiene  Dimers  Production 

Cartxjnyl  Sulfide  Production 

Chelating  Agents  Production 

Chlorinated  Paraffins  Production'' 

Chromic  Acid  Anodizing  


Commercial  Dry  Cleaning  (Perchloroethytene)— Transfer  Machines 


Commercial  Sterilization  Facilities 


Decorative  Chromium  Electroplating 


Hard  Chromium  Electroplating 


Scheduled  pro- 

mulaation 
Date/Federal 
Register  Cita- 
tion" 


Dodecanedioic  Acid  Production 

Dry  Cleaning  (Petroleum  Solvent) 

Ethylene  Nortwrnene  Production-' 

Explosives  Production  

Flexible  Polyurethane  Foam  fabrication  Operations 

Friction  Products  Manufacturing 

Halogenated  Solvent  Cleaners 


Hydrazine  Production 


11/15/97 
11/15/00 

11/15/00 

11/15/00 

11/15/92 

59  FR  19402  (F) 

59  FR  29196 

(A) 
59  FR  48175 

(C) 
59  FR  53359 

(S) 
59  FR  53392  (a) 
59  FR  54131 

(S) 

59  FR  54154  (a) 

60  FR  05320 
(S) 

60  FR  18020 

(A) 
60  FR  18071  (a) 

11/15/00 

11/15/00 

Renamed 

11/15/00 

11/15/00 

11/15/00 

11/15/94 

60  FR  04948  (F) 

60  FR  27598 

(C) 
60  FR  33122 

(C) 
11/15/92 
58  FR  49354  (F) 

58  FR  66287 
(A) 

11/15/94 

59  FR  62585  (F) 
11/15/94 

60  FR  04948  (F) 
60  FR  27598 

(C) 
60  FR  33122 

(C) 
Subsumed 
11/15/00 
11/15/00  . 
11/15/00 
11/15/00 
11/15/00- 
11/15/94 
59  FR  61801  (F) 

59  FR  67750 
(C) 

60  FR  29484 
(C) 

11/15/94 

60  FR  04948  (F) 

60  FR  27598 

(C) 
60  FR  33122 

(C) 
11/15/00 
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Industry  group,  source  category* 


Industrial  Cleaning  (Perchloroethytene)— Dry-to-dry  machines 


Industrial  Dry  Cleaning  (Perchloroethytene)— Transfer  Machines 


Industrial  Process  Cooling  Towers 


Leather  Tanning  and  Finishing  Operations 

OBPA/1 ,3-Diisocyanate  Production'' 

Paint  Stripper  Users  „„.„ 

Photographic  Chemicals  Production  

Phthaiate  Plasticizers  Production  

Plywood/Particle  Board  Manufacturing  „ 

Polyether  Polyols  Production 

Pulp  and  Paper  Production  _ 


Rocket  Engine  Test  Firing  

Rubber  Chemicals  Manufacturing  

Semiconductor  Manufacturing  

Symmetrical  Tetrachloropyridine  Production'' 

Tetrahydrobenzaldehyde  Production 

Tire  Production  _, 

Wood  Treatment 

Categories  of  area  sources:  * 

Asbestos  Processing  

Chromic  Acid  ArxxJizing  


Commircial  Dry  Cleaning  (Perchloroethytene)— Ory-to-Dry  Machines 


Commercial  Dry  Cleaning  (Perchloroethytene)  Transfer  Ntechines 


Commercial  Sterilization  Facilities 


Decorative  Chrocnium  Electroplating 


Halogeniated  Solvent  Cleaners 


Scheduled  pro- 

mulaation 

Date/Federal 

RagislvCita- 

tiont> 


11/15«2 

58  FR  49354  (F) 

58  FR  66287 

(A) 
11/15«2 
58  FR  49354  (F) 

58  FR  66287 
(A) 

11/15/94 

59  FR  46339  (F) 
11/15AX) 
11/15W 
11/15W) 
11/15A)0 
11/15/00 
11/15A)0 
Moved 
11/15/97 

58  FR  66078 

(P) 

59  FR  12567 
(C) 

61  FR  09383 

(P) 
11/15AX) 
11/15/00 
11/1 5«X) 
11/15AX) 
11/15«7 
11/15AX) 
Deteted 

Deteted 
11/15/94 

60  FR  04948  (F) 
60  FR  27598 

(C) 
60  FR  33122 
(C) 


11/15-'92 

58  FR  49354  (F) 

58  FR  66287 

(A) 
11/15/92 
58  FR  49354  (F) 

58  FR  66287 
(A) 

11/15/94 

59  FR  62585  (F) 

11/15/94 

60  FR  04948  (F) 
60  FR  27598 

(C) 
60  FR  33122     . 
(C) 

11/15/94 

59  FR  61801  (F) 

59  FR  67750 
(C) 

60  FR  29484 
(C) 
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Table  1  .—Categories  of  Sources  of  Hazardous  Air  Pollutants  and  Regulation  Promulgation  Schedule  By 

Industry  Group— Continued 

[Revision  date:  May  1 7. 1 996] 


Industry  group,  source  category* 


Hard  Chromium  Electroplating 


Secondary  Lead  Smelting 


Scheduled  pro- 

mulgation 
Date/Federal 
Register  Cita- 
tion* 


11/15/94 

60  FR  04948  (F) 

60  FR  27598 

(C) 
50  FR  33122 

(C) 


11/1 5«)0 

60  FR  32587  (F) 


•Only  major  sources  within  any  category  shall  be  subject  to  emission  standards  under  Section  1 12  unless  a  finding  is  made  of  a  threat  of  ad- 
verse effects  to  human  health  or  the  environment  for  the  area  sources  in  a  category.  All  listed  categories  are  exclusive  of  any  specific  operations 
or  processes  irx^luded  under  other  categories  that  are  listed  separately. 

"•The  markings  in  the  "Scheduled  Promulgation  Date/FEDERAL  Register  Citation"  column  of  TaWe  1  denote  the  following: 

(A):  amendment  to  a  final  miemaking  action 

(A):  proposed  amendment  to  a  final  rulemaking  action 

(C):  correction  (or  darificatkxi)  published  subsequent  to  a  proposed  or  final  rulemaking  actton 

(F):  final  miemaking  action 

(P):  proposed  rulemaking  action 

(R):  reopening  of  a  proposed  action  for  public  comment 

(S):  announcement  of  a  stay,  or  partial  stay,  of  the  rule  requirements 

Moved:  ttie  source  category  is  rekx^ated  to  a  wore  appropriate  Industry  group 

Subsumed:  the  source  category  is  included  within  the  definition  of  another  listed  category  and  therefore  is  no  tonger  listed  as  a  separate 
source  category 

Renamed:  the  title  of  this  source  category  is  changed  to  a  more  appropriate  title 

Deleted:  the  source  category  Is  officially  removed  from  the  source  category  list 

'Sources  defined  as  electric  utility  steam  generating  units  under  Section  112  (A)(8)  shall  not  be  subject  to  emisston  standards  pending  the 
findings  of  the  study  required  under  Sectwn  1 12(n)(1). 

J  Equipment  handling  specific  cfiemicals  for  these  categories  or  subsets  of  these  categories  are  subject  to  a  negotiated  standard  for  equipment 
leaks  contained  m  the  Hazardous  Organic  NESHAP  (HON),  which  was  promulgated  on  April  22,  1994.  The  HON  includes  a  negotiated  standard 
for  equipment  leaks  from  the  SOCMI  category  and  20  non-SOCMI  categories  (or  subsets  of  these  categories).  The  specific  processes  affected 
within  the  categones  are  listed  In  Section  XX.XO  (C)  of  the  March  6.  1991  Federal  Register  notice  (56  FR  9315). 

« A  finding  of  threat  of  adverse  effects  to  human  health  or  the  environment  was  made  for  each  category  of  area  sources  listed. 

The  following  footnotes  apply  to  source  categories  that  are  subject  to  court  ordered  promulgation  deadlines  (differing  from  the  atxjve  listed  reg- 
ulatory deadlines)  in  accordance  with  a  consent  decree  entered  in  Sierra  Club  v.  Browner,  Case  No.  93-0124  (And  related  cases)  (D.C.  Dist. 
a). 

f  judicial  deadline:  05/13/96 

•judicial  deadline:  05/15/96 


[FR  Doc.  96-13824  Filed  6-3-96;  8:45  am] 
BlUmOCOOC  e660-60-P 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  18, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Short  K.  Jones,  Rainsville,  Alabama; 
to  retain  a  total  of  38  percent  of  the 
voting  shares  of  First  State  Bancshares 
of  DeKalb  County,  Inc.,  Fort  Payne, 
Alabama,  and  thereby  indirectly  retain 
shares  of  First  State  Bank  of  DeKalb 
County,  Fort  Payne,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
Games  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Anna  Ruth  Hasten  and  Simona 
Hasten,  both  of  Indianap  lis,  Indiana;  to 
each  acquire  tf  total  of  45  percent  of  the 
voting  shares  of  Hasten  Bancshares, 


Indianapolis,  Indiana,  and  thereby 
indirectly  acquire  First  Bank  &  Trust 
Co..  Sullivan,  Indiana,  and  First 
National  Bank,  Kokomo,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29,  1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  96-13862  Filed  6-3-96;  8:45  am] 
BIUJNG  COOE  «210-01-F 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
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banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  ofRces 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  28, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  South  Street  Financial  Corp., 
Albemarle,  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Home 
Savings  Bank  of  Albemarle,  Inc.,  S.S.B., 
Albemarle,  North  C^arolina. 

B.  Federal  Reserve  Bank  of  Chicago 
Games  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  diiicago,  Illinois 
60690: 

1 .  Community  Central  Bank 
Corporation,  Mount  Clemens,  Michigan; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Central  Bank, 
Mount  Clemens,  Michigan  (in 
organization). 


C  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Paris  Bancshares,  Inc.,  Paris,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  LNB  Financial  Corp.,  Dover, 
Delaware,  and  thereby  indirectly 
acquire  The  Liberty  National  Bank  in 
Paris,  Paris,  Texas. 

In  connection  with  this  application, 
LNB  Financial  Corp.,  Dover,  Delaware; 
also  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Liberty  National  Bank  in  Paris,  Paris, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29. 1996. 
Wiiliam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-13861  Filed  6-3-96;  8:45  am) 

BiLUNG  COOE  •210-41-F 


Notice  of  Proposals  to  Engage  In 
Permissible  Nont>anklng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  compUes 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the' proposal. 

unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  18, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  MidSouth  Bancorp,  Inc.,  Lafayette, 
Louisiana;  to  engage  de  novo  through  its 
subsidiary,  Financial  Services  of  the 
South,  Inc.,  Lafayette,  Louisiana,  in 
consumer  finance  activities,  pursuant  to 
§  225.25(b)(l)(i)  of  the  Board's 
Regulation  Y,  and  in  credit  insurance 
activities,  pursuant  to  §  225.25(b)(8)(ii) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Palos  Bancshares,  Inc.,  Palos 
Heights,  Illinois;  to  acquire  through  its 
subsidiary,  Palos  Bank  and  Trust 
Company,  Palos  Heights,  Illinois,  33.3 
percent  of  the  voting  shares  of  Northern 
Illinois  Financial  Services,  LLC, 
Willowbrook.  Illinois,  and  thereby 
indirectly  acquire  Serve  Corps  Mortgage 
Services,  LLC,  Downers  Grove,  lUinois. 
and  engage  in  making  and  servicing 
loans,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

2.  Hinsbrook  Bancshares,  Inc., 
Willowbrook,  IlUnois;  through  its 
subsidiary,  Hinsbrook  Bank  and  Trust, 
Willowbrook,  Illinois,  to  acquire  33.3 
percent  of  the  voting  shares  of  Northern 
IlUnois  Financial  Services,  LLC, 
Willowbrook,  Illinois,  and  thereby 
indirectly  acquire  Serve  Corps  Mortgage 
Services,  LLC,  Downers  Grove,  Illinois, 
and  engage  in  making  and  servicing 
loans,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  poc.  96-13863  Filed  6-3-96:  8:45  am) 

BHJJNG  COOE  6210-01-F 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  26, 
1996 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
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CFK  part  271).  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  March  26, 1996.* 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 
Many  of  the  data  for  recent  months 
reviewed  at  this  meeting  were 
influenced  to  an  imcertain  degree  by 
unusually  severe  winter  weather, 
industrial  strikes,  and  U.S.  government 
shutdowns.  On  balance,  the  expansion 
in  economic  activity  appears  to  have 
picked  up  after  slovring  appreciably  in 
late  1995.  Nonfarm  payroll  employment 
surged  in  February,  considerably  more 
than  offsetting  a  large  drop  in  January, 
and  the  civilian  imemployment  rate  fell 
to  5.5  percent.  Manufacturing 
production  increased  sharply  in 
February  after  a  sizable  decline  in 
January.  Growth  of  consiuner  spending, 
which  had  been  sluggish  earlier  in  the 
winter,  spurted  in  February,  paced  by 
strong  motor  vehicle  purchases. 
Housing  starts  rose  in  January  and 
February.  Orders  and  contracts  point  to 
continuing  expansion  of  spending  on 
business  equipment  and  nonresidential 
structures.  The  nominal  deficit  on  U.S. 
trade  in  goods  and  services  narrowed 
substantially  in  the  fourth  quarter  from 
its  average  rate  in  the  third  quarter. 
There  has  been  no  clear  change  in 
underlying  inflation  trends. 

Changes  in  short-term  market  interest 
rates  have  been  mixed  while  long-term 
rates  have  risen  appreciably  since  the 
Committee  meeting  on  January  30-31.  In 
•  foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  has  declined 
slightly  over  the  intermeeting  period. 

Growth  of  M2  and  M3  has 
strengthened  considerably  in  recent 
months,  while  expansion  in  total 
domestic  nonfinancial  debt  has 
remained  moderate  on  balance. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stabihty  and 
promote  sustainable  grovtrth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  January 
established  ranges  for  growth  of  M2  and 
M3  of  1  to  5  percent  and  2  to  6  percent 
respectively,  measured  fiom  the  fourth 
quarter  of  1995  to  the  fourth  quarter  of 
1996.  The  monitoring  range  for  growth 
of  total  domestic  nonfinancial  debt  was 
set  at  3  to  7  percent  for  the  year.  The 


behavior  of  the  monetary  aggregates  will 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and 
financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-nm 
objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  MS  over  coming  months. 

By  order  of  the  Federal  Open  Market 
Comininee.  May  29, 1996. 
Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
|FR  Doc.  96-13860  Filed  6-3-96;  8:45  am) 
WLUNG  CO06  a21»-01-F 
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>  Copies  of  the  Minules  of  the  Federal  Open 
Maiket  Conunittee  meeting  of  March  26, 1996. 
which  include  the  domestic  policy  directive  issued  - 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  O.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 
10. 1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  May  31, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  96-14132  Filed  S-31-96;  3:41  pm] 
BtLUNQ  COOE  «210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Telecommunications 
Standards 

agency:  Office  of  Policy.  Planning  and 
Evaluation,  GSA. 

ACTION:  Notice  of  comments  on 

proposed  interim  Federal 
Telecommunications  Standards. 

SUMMARY:  The  purpose  of  the  notice  is 
solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  interim 
Federal  Telecommunications  Standards: 
001101  Telecommimications:  Land 
Mobile  Radio  Project  25  "System  and 
Standards  Definition";  001102, 
Telecommunications:  Land  Mobile 
Radio  Project  25  "Common  Air 
Interface";  001104, 
Telecommunications:  Land  Mobile 
Radio  Project  25  "Encryption";  001107 
Telecommunications:  Land  Mobile 
Radio  Project  25  "Transceiver 
Performance  and  Measiu^ment 
Methods";  and  001108, 
Telecommunications:  Land  Mobile 
Radio  Project  25  "Vocoder". 

DATES:  Comments  are  due  on  or  before 
July  5, 1996. 

ADDRESSES:  Send  comments  to  the 
General  Services  Administration,  Office 
of  Information  Technology,  Pohcy  and 
Regulations  Division  (MKR),  18th  and  F 
Streets,  NW,  Room  3224,  Washington. 
DC  20405.  (Attn.  LMR  Stds). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Keith  Thurston,  General  Services 
Administration,  telephone  (202)  501- 
3194. 

SUPPLEMENTARY  INFORMATION:  1.  The 
General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  for  the 
Federal  Standardization  Program 

2.  On  October  4, 1994,  a  notice  was 
published  in  the  Federal  Register  (59  FR 
50630)  that  proposed  the  above  interim 
Federal  Telecommunications  Standards 
for  Land  Mobile  Radios  (LMR).  Due  to 
the  on-going  level  of  interest  in  these 
Standards,  GSA  is  providing  this 
additional  public  comment  period  to 
provide  a  final  opportimity  for  all 
parties  to  provide  comments. 

3.  The  justification  package  as 
approved  by  the  Federal 
Telecommunications  Standards 
Committee  (FTSC)  and  the  National 
Communications  Systems  (NCS)  was 
presented  to  GSA  by  NCS  with  a    • 
recommendation  for  adoption  of  the 
standards. 


4.  Interim  Federal 
TelecomiQiuiications  Standards  are  non- 
mandatory. 

5.  LMR  standards,  also  called  Project 
25,  is  a  joint  effort  that  includes  state 
governments,  represented  by  the 
National- Association  of  State 
Telecommunications  Directora 
(NASTD),  and  local  governments 
represented  by  the  Association  of 
Public-safety  Communications  Officials, 
(APCO)  to  develop  common  standards 
for  (LMR). 

6.  Proposed  Interim  Federal  Standard 

001101  will  adopt  Telecommunication 
Industry  Association  (TIA)  TSB  102. 
Proposed  Interim  Federal  Standard 

001102  will  adopt  TL\  TSB  102BAAA 
and  TL\  TSB  102BAAB  (now  in  draft). 
Proposed  Interim  Federal  Standard 
001104  will  adopt  TIA  Interim  Standard 
102AAAA  and  National  Security 
Agency  Specification  V23-94-1  (for  the 
encryption  of  classified  information). 
Proposed  Interim  Federal  Standard 

001107  will  adopt  TIA  TSB  102CAAA 
and  TSB  102CAAB  (now  in  draft). 
Proposed  Interim  Federal  Standard 

001108  will  adopt  TIA  Interim  Standard 
102BABA. 

7.  Requests  for  copies  of  the  proposed 
Interim  Federal  Standard  001101, 
001102,  001104,  001107,  and  001108 
should  be  directed  to  the  National 
Communications  System.  Office  of 
Technology  and  Standards,  Attn:  NT, 
701  South  Court  House  Road,  Arlington, 
VA  22204-2198. 

Dated:  May  22, 1996 
G.  Martin  Wagner, 

Associate  Administrator,  Office  of  Policy, 
Planning  and  Evaluation. 
[FR  Doc.  96-13895  Filed  6-3-96;  8:45  am] 
BtLUNQ  COK  n20-3S-M 


[QSA  Buletin  FTR 19] 

Federal  Travel  Regulation; 
Reimbursement  of  Higher  Actual 
Subsistence  Expenses  for  Official 
Travel  to  Per  Diem  Localities  Impacted 
by  ttie  Atlanta.  Georgia.  1996  Olympic 
Games 

agency:  Office  of  Policy,  Planning  and 
Evaluation,  GSA. 
ACTION:  Notice  of  bulletin. 

summary:  The  attached  bulletin  informs 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  locations  in 
the  state  of  Georgia,  and  other  proposed 
surrounding  areas,  due  to  the  escalation 
of  lodging  rates  during  the  1996 
Olympic  Games,  it  is  anticipated  that 
higher  actual  subsistence  expense 
reimbursement  rates  will  be  approved 


for  other  localities  still  in  the  process  of 
review  which  will  impact  different  time 
periods. 

EFFECTIVE  DATES:  These  special  rates  are 
applicable  to  claims  for  reimbursement 
covering  travel  to  the  Atlanta  area  in 
Georgia  during  the  period  June  20 
through  August  25, 1996;  and  to  the 
Peachtree  Qty  and  Newnan  areas  of 
Georgia  during  the  period  June  25 
through  August  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Devoanna  R.  Reels,  General  Services 
Administration,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  Washington,  DC  20405. 
telephone  202-501-1538. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c)  and  at 
the  request  of  the  Departments  of 
Commerce  and  Justice,  increased  the 
maximum  daily  amount  of 
reimbursement  that  agencies  may 
approve  for  actual  and  necessary 
subsistence  expenses  for  official  travel 
to  certain  Georgia  areas  impacted  by  the 
1996  Olympic  Games.  The  attached 
GSA  Bulletin  FTR  19  is  issued  to  inform 
agencies  of  the  estabUshment  of  this 
special  actual  subsistence  expense 
ceiling. 

Dated:  May  23, 1996. 
Becky  Rhodes. 

Deputy  Associate  Administrator,  Office  of 
Transportation  and  Personal  Property. 

Attachment 

(GSA  Bulletin  FTR  19] 
May  23. 1996 

TO:  Heads  of  Federal  agencies. 

SUBJECT:  Reimbursement  of  higher 
actual  subsistence  expenses  for 
official  travel  to  per  diem  localities 
impacted  by  the  Atlanta.  Georgia, 
1996  Olympic  Games. 

1.  Purpose.  This  bulletin  informs 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  locations  in 
the  state  of  Georgia,  and  other  proposed 
surrounding  areas,  due  to  the  escalation 
of  lodging  rates  during  the  1996 
Olympic  Games.  This  special  rate 
applies  .to  claims  for  reimbursement 
covering  travel  during  periods  as 
specified  in  paragraph  3,  below. 

2.  Background.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  chapters  301- 
304)  part  308-8  permits  the 
Administrator  of  General  Services  to 
establish  a  higher  maximiun  daily  rate 
for  the  reimbursement  of  actual 
subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area 
within  the  continental  United  States. 
The  head  of  an  agency  may  request 


establishment  of  such  a  rate  when 
special  or  unusual  circiunstances  result 
in  an  extreme  increase  in  subsistence 
costs  for  a  temporary  period.  The 
Departments  of  Commerce  and  Justice 
requested  establishment  of  such  a  rate 
for  areas  impacted  by  the  1996  Olympic 
Games  to  accommodate  employees  who 
perform  temporary  duty  there  and 
experience  a  temporary  but  significant 
increase  in  lodging  costs  due  to  the 
escalation  of  lodging  prices.  These 
circumstances  justify  the  need  for 
higher  subsistence  expense 
reimbursement  for  designated  localities 
as  specified  in  paragraph  3,  tielow. 

3.  Mtadmum  rate,  effective  date,  and 
affected  localities.  The  Administrator  of 
General  Services,  pursuant  to  41  CFR 
301-8.3(c),  has  increased  the  mAYinniiin 
daily  amount  of  reimbursement  that 
may  be  approved  for  actual  and 
necessary  subsistence  expenses  for 
official  travel  to  some  Georgia  locahties 
as  sites  for  the  1996  Olympic  Games. 
This  special  reimbursement  rate  appUed 
for  travel  to  the  following  areas  of 
Georgia: 

Atlanta  Area 

Counties  of  Clayton,  Cobb,  DeKalb, 
Fulton,  and  Gwinnett;  a  higher  actual 
subsistence  expense  reimbursement  rate 
not  to  exceed  $357  ($323  maximum  for 
lodging  and  a  $34  allowance  for  meals 
and  incidental  expenses  (M&IE))  for 
Federal  employee  travel  during  the 
period  Jime  20  through  August  25, 1996. 

Peachtree  City  and  Newnan  Areas 

Counties  of  Fayette  and  Coweta, 
respectively;  a  higher  actual  subsistence 
expense  reimbursement  rate  not  to 
exceed  $151  ($125  maximuin  for 
lodging  and  a  $26  allowance)  for 
Federal  employee  travel  during  the 
period  June  25  through  August  6, 1996. 

4.  Other  proposed  localities.  The 
General  Services  Administration  (GSA) 
has  received  a  niunber  of  inquiries 
concerning  extraordinary  expenses  that 
will  be  incurred  by  Federal  employees 
required  to  perform  official  travel 
during  the  1996  Olympic  Games.  Other 
Federal  agencies  have  identified 
differing  localities  and  time  hames  for 
consideration.  Because  of  the 
extraordinary  nature  created  by  these 
unusual  dramistances,  it  is  anticipated 
that  higher  actual  subsistence  expense 
reimbursement  rates  will  be  approved 
for  other  locahties  which  will  impact 
difi'erent  time  periods.  In  order  to  keep 
Federal  agencies  apprised,  GSA  will 
issue  supplements,  as  necessary,  to  this 
bulletin. 

5.  Expiration  date.  This  bulletin 
expires  on  December  31, 1996. 
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6.  For  further  information  contact. 
Devoanna  R.  Reels,  General  Services 
Administration,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  Washington,  DC  20405, 
telephone  202-501-1538. 

[FR  Doc.  96-13902  Filed  6-3-96;  8:45  am] 
BILUNd  CODE  M20-M-M 


Change  in  Solicitation  Procedures 
Under  the  Small  Business 
Competitiveness  Demonstration 
Program 

agency:  Office  of  Acquisition  PoUcy, 

GSA. 

ACnoN;  Notice. 

summary:  Title  VII  of  the  "Business 
Opportunity  Development  Reform  Act 
of  1988"  (Public  Uw  100-656) 
estab^shed  the  Small  Business 
Competitiveness  Demonstration 
Program  and  designated  nine  (9) 
agencies,  including  GSA,  to  conduct  the 
program  over  a  four  (4)  year  period  from 
January  1. 1989  to  December  31, 1992. 
The  Small  Business  Opportunity 
Enhancement  Act  of  1992  (Public  Law 
102-366)  extended  the  demonstration 
program  until  September  1996  and 
made  certain  changes  in  the  procedures 
for  operation  of  the  demonstration 
program.  The  law  designated  four  (4) 
industry  groups  for  testing  whether  the 
competitive  capabilities  of  the  specified 
industry  groups  will  enable  them  to 
successfully  compete  on  an  unrestricted 
basis.  The  four  (4)  industry  groups  are: 
construction  (except  dredging); 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/gaibage 
collection);  and  non-nuclear  ship  repair. 
Under  the  program,  when  a 
participating  agency  misses  its  small 
biisiness  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
annoimces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  April  1, 1995  to 
March  31, 1996.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  July  1, 1996. 
EFFECTIVE  DATE:  July  1. 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Wisnowski,  Office  of  GSA  Acquisition 
PoUcy,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATKM: 
Procurements  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  of  $25,000  or  less  will  be  reserved 
for  emerging  small  business  concerns  in 
accordance  with  the  procedures 
outlined  in  the  interim  policy  directive 
issued  by  the  Office  of  Federal 
Procxu«ment  Policy  (58  FR  13513, 
March  11, 1993). 

Procurement  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  that  exceeds  $25,000  by  GSA 
contracting  activities  will  be  made  in 
accordance  with  the  following 
procedures; 

Construction  Services  in  Groups  15, 16. 
and  17: 

Procurement  for  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  1, 
3,  5,  6,  and  9  in  SIC  Group  15)  shall  be 
conducted  on  an  unrestricted  basis. 

Procurements  for  construction 
services  in  SIC  Group  15  issued  by  GSA 
contracting  activities  in  Regions  1,  3.  5,  -' 
6,  and  9  shall  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition 
frt>m  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  conducted  on  an  unrestricted 
basis. 

Region  1  encompasses  the  states  of 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island  and 
Vermont. 

Region  3  encompasses  the  states  of 
Pennsylvania,  Delaware,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoun, 
and  Prince  William). 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  6  encompasses  the  states  of 
Iowa,  Kansas,  Missouri  and  Nebraska. 
Region  9  encompasses  the  states  of 
Arizona,  CaUfomia,  Hawaii,  and 
Nevada. 

Trash/garbage  collection  services  in  PSC 
S205: 

Prociirement  for  trash/garbage 
collection  services  in  PSC  S205  will  be 
conducted  on  an  uiu^stricted  basis. 
Architect-Engineer  services  (all  PSC 
codes  under  the  Demonstration 
Program): 

Procurements  for  all  architect-> 
engineer  services  (except  procurements 
issued  by  contracting  activities  in  GSA 
Regions  3, 4. 5, 9,  and  the  National 


Capital  Region)  shall  be  conducted  on 
an  unrestricted  basis. 

Procurements  for  architect-engineer 
services  issued  by  contracting  activities 
in  Regions  3,  4,  5, 9,  and  the  National 
Capital  Region  shall  be  set  aside  for 
small  business  when  there  is  a 
reasonable  expectation  of  obtaining 
competition  from  two  or  more  small 
businesses.  If  no  expectation  exists,  the 
procurements  may  be  conducted  on  an 
unrestricted  basis. 

Region  3  encompasses  the  states  of 
Peimsylvania,  Delaware,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoim, 
and  Prince  William). 

Region  4  encompasses  the  states  of 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina, 
Mississippi,  and  Tennessee. 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Miimesota,  and  Wisconsin. 

Region  9  encompasses  the  states  of 
Arizona,  California,  Hawaii,  and 
Nevada. 

The  National  Capital  Region 
encompasses  the  EHstrict  of  Coliunbia, 
Montgomery  and  Prince  Georges 
counties  in  Maryland,  and  the  city  of 
Alexandria  and  the  counties  of 
Arlington,  Fairfax,  Loudoun,  and  Prince 
William  in  Virginia. 
Non-nuclear  ship  repair: 

GSA  does  not  procure  non-nuclear 
ship  repaira. 

Dated:  May  24, 1996. 
IdaM-UsUd. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  96-13896  Filed  6-3-96;  8:45  am) 
BILUNQ  COOE  M»-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Sut>mi8sion  for  0MB  Review; 
Comment  Request  ^ 

Title:  Job  Opportimity  Basic  Skills 
(JOBS)  Participation  Rate  Quarterly 
Report. 

OMB  No.:  0970-0112. 

Description:  Jobs  participants  data 
collection  form  ACF-108.  States  are 
required  to  report  participants* 
characteristics  on  a  monthly  basis.  The 
information  received  frttm  this 
collection  will  provide  the  data  base  to 
analyze  and  evaluate  the  JOBS  program 
relevant  to  the  degree  in  which  States 
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are  assisting  participants  to  achieve  self- 
sufficiency  and  reduce  welfare 
dependency,  and  provide  ACF  with 


sufficient  information  to  adequately 
respond  to  inquires  from  Congress  and 
other  interested  parties. 


Respondents:  State,  Local  or  Tribal 
governments. 


ANNUAL  Burden  Estimates 

Instrument 

Number  of 
respondents 

Number  of 
responses 
per  re- 
spondent 

Average 

burden 

hours  per 

response 

Total  bur- 
den  hours 

ACF-108  . 

54 

21 

2 

1,296 

Estimated  Total  Annual  Burden  Hours:  1,296. 

! 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade  SW.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

0MB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Fedo'al  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to'the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street  NW., 
Washington,  D.C.  20503,  Attn:  Ms. 
Wendy  Taylor. 

Dated:  May  29, 1996. 
Larry  Guarrero, 

Director,  Office  of  Information  Services. 
IFR  Doc.  96-13876  Filed  6-3-96;  8:45  am] 

■ILUNO  COOC  41S4-01-M 


Food  and  Drug  Administration 
[Pocket  No.  94C-4312] 

ProMedica  International;  Withdrawal  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  color  additive  petition  (CAP 
4C0244)  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 


[phthalocyamnato(2-)]  copper  as  a  color 
additive  in  nonabsorbable 
polyvinylidene  fluoride  sutures 
intended  for  use  in  general  and 
ophthalmic  surgery. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Cheeseraan,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3083. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  26, 1994  (59  FR  49074),  FDA 
announced  that  a  color  additive  petition 
(CAP  4C0244)  had  been  filed  by 
ProMedica  International,  620  Newport 
Center  Dr.,  suite  575,  Newport  Beach, 
CA  92660.  The  petition  proposed  to 
amend  the  color  additive  regulations  in 
§  74.3045  [Phthalocyarunato(2-)]  copper 
(21  CFR  74.3045)  to  provide  for  the  safe 
use  of  (phthalocyaninato(-2)]  copper  as 
a  color  additive  in  nonabsorbable 
polyvinylidene  fluoride  sutures 
intended  fo**  use  in  general  and 
opthalmic  surgery.  ProMedica 
International  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  71.6(c)(2)). 

Dated:  May  16, 1996. 

AlanM.Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 

(PR  Doc.  96-13981  Filed  6-3-96;  8:45  am) 

BiUJNQ  COOE  4t«M>1-F 


Health  Resources  artd  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Evaluation  of  the  Effectiveness  and 
Impact  of  Community  Health  Centers — 
New— A  mail  siirvey  will  be  conducted 
of  fifty  community  health  centers 
(CHCs)  to  collect  information  on 
characteristics  of  health  centers  (e.g., 
patients,  services,  staffing,  financing 
and  participation  in  managed  care) 
during  1992.  The  survey  is  one 
component  of  an  evaluation  of 
community  health  centers  that  examines 
utilization  and  expenditures  among 
Medicaid  CHC  users  and  non-users, 
using  a  sample  of  50  health  centers  in 
10  states.  The  survey  will  collect  data 
that  supplement  information  already 
available  from  health  center  annual 
reports,  reviews  and  grant  applications. 
Together  with  the  secondary  data,  the 
siuvey  results  provide  the  basis  for 
characterizing  attributes  of  the  CHC 
delivery  system  and  examining  whether 
featiues  of  the  CHC  deUvery  model 
assist  in  explaining  observed 
differentials  in  use  and  expenditures 
among  CHC  users.  The  survey  will  be 
mailed  to  CHC  Executive  Directors,  who 
are  expected  to  delegate  portions  of  the 
questionnaire  to  staff  for  completion. 
Burden  estimates  are  as  follows: 


1                                Type  of  respoTKtent 

Number  of 
respondents 

Responses 
per  re- 
spondent 

Average 

burden  per 

response 

(hours) 

Total  bur- 
den hours 

Communitv  Health  Centers                          

50 

1 

7 

350 
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Written  comments  and 
recommendations  concmiing  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C  20503. 

Dated:  K4ay  29, 1996. 
J.  Hmiy  Mootn, 

Associate  Administrator  for  Ptdicy 

Coordination. 

(FR  Doc.  96-13879  Filed  6-3-96;  8:45  am] 
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Indian  HeaWi  Service 

List  of  Recipients  of  Indian  Healtli 
Sclwlarships  Under  tlw  Indian  Healitt 
Scholarsliip  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L.  94-437)  provide  at  42  CFR 
36.334  that  the  Indian  Health  Service 
shall  publish  annually  in  Federal 
Register  a  list  of  recipients  of  Indian 
Health  Scholarships,  including  the 
name  of  each  recipient,  school  and 
tribal  affiliation,  if  applicable.  These 
schobrships  were  awarded  under  the 
authority  of  103  and  104  of  the  Indian 
Health  Care  Improvement  Act,  25  U.S.C 
1613-1613a,as  amended  by  the  Indian 
Health  Care  Amendments  of  1998,  Pub. 
L.  100-713. 

The  following  is  a  list  of  Indian 
Health  Scholarship  Recipients  for  Fiscal 
Year  1995: 

Aaberg.  Aaden-Blleph,  Eastern  Oregon  State 

College,  Aleut 
Abold-Arellano,  Carol  Ann.  Univenity  of 

South  Dakota  School  of  Medicine,  Ogiala 

Sioux 
Abrahamson,  Sherry  Ann,  Murray  State 

College,  Choctaw  Nation  of  Oklahoma 
Adams,  Lorraine  Jean,  Fort  Peck  Community 

College,  Assiniboine  &  Sioux 
Adcock,  Keith  )ames,  University  of  New 

Mexico.  College  of  Pharmacy,  Navajo 
Albers,  Leslie  Ann,  South  Dakota  State 

University,  Ogiala  Sioux 
Albert,  Coirina  Dynalle,  University  of  New 

Mexico,  Med  Tech  Program,  Pueblo  of 

Laguna 
Allard-Laroque,  Stephanie  Marie,  University 

of  North  Dakota,  Turtle  Mountain 

Chippewa 
Allery,  Gina  Louise,  University  of  Minnesota, 

Turtle  Mountain  Chippewa 
Allick,  Albert  Philip.  University  of 

Minnesota  Duluth  Medical  School,  Turtle 

Mountain  Chippewa 
Allick,  Tina  Marie.  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Allison,  Faye  June,  Arizona  State  University, 

Navajo 
Alsburg,  Robert  Ruben,  Navajo  Community 

College.  Navajo 


Anderson,  Annette  Irene,  University  of 

Alaska,  Anchorage,  Dillingham  Native 

Village 
Anderson,  Lori  Dawn.  Murray  State  College. 

Cherokee  Nation  of  Oklahoma 
Anderson,  Zachariah  Jessie,  University  of 

North  Dakota.  School  of  Medicine, 

Muskogee  of  Oklahoma 
Anoatubby,  Christopher  Michael,  Oklahoma 

University  Hlth  Sciences  Center, 

Chickasaw  Nation  of  OK 
Anoatubby,  Theresa  Rose.  University  of 

Oklahoma  Hlth  Sciences  Center, 

Chickasaw  Nation  of  Oklahoma 
Arce,  Julie  Gaye,  University  of  Oklahoma 

College  of  Pharmacy,  Choctaw  Nation  of 

Oklahoma 
Arkansas,  Carmen.  University  of  Utah 

College  of  Medicine,  Eastern  Band- 
Cherokee  of  North  Carolina 
Arkie,  Carolyn  Ann.  New  Mexico  State 

University,  Pueblo  of  Acoma 
Annentrout,  Estelle  Mai-jorie,  Salish  Kootenai 

College,  Northern  Cheyenne 
Aimijo,  Darlene  Jean.  Albuquerque  Technical 

Vocational  Institute,  Pueblo  of  Jemez 
Ameson.  Richelle  Marie.  Tacoma 

Community  College,  Tlingit  ft  Haida, 

Central  Council 
Arviso.  ALice  R.,  University  of  New  Mexico, 

Navajo 
Arviso,  Anthony  Lionel.  University  of  New 

Mexico,  Navajo 
Aspaas.  Anthony  Hans,  University  of  New 

Mexico,  Navajo 
Atkins,  Pamela  Jane,  University  of  New 

Mexico,  Navajo 
Aunko.  Israel  Jerome.  Midwestern  State 

University.  Kickapoo  of  Oklahoma 
Autaubo,  Diana  Lynn.  University  of 

Oklahoma  Hlth  Sciences  Center.  Seminole 

of  Oklahoma 
Azure.  Sharon  Rose,  Presentation  College, 

Cheyenne  River  Sioux 
Babe,  Velma  Ann,  University  of  New  Mexico, 

Navajo 
Bailor.  Jeanne  Lesley.  Bartiesville  Wesleyan, 

Cherokee  Nation  of  Oklahoma 
Ballew,  Gerald  Fanning.  Oklahoma  City 

Community  College.  Cherokee  Nation  of 

Oklahoma 
Banks,  Joey  M.  Jouroeycake,  Indiana 

University  School  of  Medicine,  Cherokee 

Nation  of  Oklahoma 
Baracker,  Amber  Jo.  Gonzaga  Univmsity, 

Turtle  Mountain  Chippewa 
Baracker,  Kristie  Lea,  Montana  State 

University-Billings,  Turtle  Mountain 

ChippeMra 
Bamoskie,  Frances  Angela,  Central 

Washington  University.  Muskogee  of 

Oklahoma 
Bartholomew.  Michael  Lee,  University  of 

Vermont-Burlington,  Kiowa  of  Oklahoma 
Bartosovsky,  Teri  Kaye,  University  of 

C^lahoma  Hlth  Sciences  Center,  Comanche 
of  Oklahoma 
Batala.  Shirley  Ann.  University  of  New 

Mexico,  Hopi 
Bean,  Meggin  Elizabeth,  South%vestem 
Oklahoma  State  University,  Choctaw 
Nation  of  Oidahoma 
Beets.  Billy  Conn,  University  of  Oklahoma 
College  of  Medicine,  Cherokee  Nation  of 
Oklahoma 
Begay,  Adriann  Westine.  University  of  North 
Dakota  School  of  Medicine,  Navajo 


Begay,  Kristen,  New  Mexico  State  University, 

Navajo 
Begay,  Miranda,  Navajo  Conununity  College, 

Navajo 
Begay,  Rosaline  Keams,  University  of  New 

Mexico  School  of  Medicine,  Navajo 
Begay.  Tina  Rae,  Northern  Arizona 

University,  Navajo 
Begay-Ramirez,  Josie  Carol,  College  of  St 

Catherine,  Lac  Courte  Oreilles  Chippewa 
Begaye.  Brandon  Wayne,  Northern  Arizona 

University.  Navajo 
Bekes,  Kimberly  Dawn.  University  of  New 

Mexico  School  of  Medicine,  Navajo 
Belgarde,  Patrick  Edward,  North  Dakota  State 

University  College  of  Pharmacy,  Chippewa 

Cree 
Bell.  Jason  Burton.  University  of  North 

Dakota,  Three  Affiliated  Tribes  Fort- 

Berthold 
Ben.  Blaine  Ann,  University  of  New  Mexico, 

Navajo 
Benally,  Belinda  Jane,  Arizona  State 

University,  Navajo 
Benally.  Mellisa  Lee,  Navajo  Cmnmunity 

College.  Navajo 
Benally,  Shawn  T.,  University  of  New 

Mexico,  Navajo 
Benedict.  Alison  Mary.  SUNY  Arts  & 

Sciences  at  Plattsbuigh,  St.  R^s-Mohawk 
Berryhill,  Wayne  Edward,  University  of 

Minnesota  Minneapolis  Medical  School, 

Muskogee  (Creek)  of  OK 
Berryhill-Paapke.  Elise  Michele.  University 

of  Oklahoma,  Muskogee  of  Oklahoma 
Bethel,  Dennis  Wayne,  U.  of  Minnesota 

Duluth  Medical  Sch.,  Alabama  Quassarte 

Creek  Nation  of  Oklahoma 
Bettelyoun.  Jodee  Marine,  Ogiala  Lakota 

College.  Qglala  Sioux 
Beyale.  Shannon  Marie,  Northern  Arizona 

University.  Navajo 
Big  Knife.  Charlotte,  Carroll  Collage, 

Chippewa  Cree 
Bisonette-Morrow,  Terri  Ann.  Lac  Courte 

Oreilles  Ojibwa,  Lac  Courte  Oreilles 

Chippewa 
Bitsinni,  Susan.  University  of  New  Mexico 

College  of  Pharmacy.  Navajo 
Bitsoi,  Lydia,  Albuquerque  Technical 

Vocational  Institute.  Navajo 
Bivins,  John  David.  Dartmouth  Medical 

School,  Cherokee  Nation  of  Oklahoma 
Black,  Ann  Marie.  University  of  North 

Dakota.  Devils  L.ake  Sioux 
Black.  Geoffrey  Wayne,  Univorsity  of 

Southern  California  School  of  Medicine 

Choctaw  Nation  of  OK 
Black-Wall,  Angela  Dawn.  Coll^  of 

Osteopathic  Medicine  of  OK  State  Univ., 

Chickasaw  Nation  of  OK 
Blacksmith,  Allison,  University  of 

Wisconsin-Stout,  Grand  Traverse  Ottawa  ft 

Chippewa 
Blake,  Ginger  Blaine,  University  of  Central 

Oklahoma,  Osage  of  Oklahoma 
Blie,  Agnes,  University  of  New  Mexico. 

Navajo 
Blue,  Joanne  Cecile,  University  of  North 

Dakota ,  Turtle  Mountain  Chippewa 
Blue,  Lawrence  Donald,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Blue,  Virginia  Pamela.  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Bluehouse,  Laura  Lee.  University  of 

Washington,  Devils  Lake  Sioux 


Bluehouse,  Orpha  Eleanor,  University  of  New 

Mexico,  Navajo 
Bojorquez,  Michael  Valentino,  Yuba  College. 

Mooretown  of  Maidu 
Bollig.  John  Joseph.  Oregon  Health  Sciences 

University — Medical.  Alaska  Native 
Bonnet,  Bryan  Edward,  University  of 

Missouri  Kansas  City  School  of  Medicine, 
Choctaw  Nation  of  OK 
Bormann.  Teresa  Jo,  University  of  North 

Dakota  School  of  Medicine,  Ogiala  Sioux  . 
Bowie,  Albert  Steven.  Univereity  of  New 
.Mexico  College  of  Pharmacy,  Pueblo  of  San 

Juan 
Bowker,  Debra  Dawn,  University'  of 

Minnesota  Duluth  Medical  School. 

Cheyenne  River  Sioux 
Bowling.  April  Shea.  University  of  Oklahoma 

College  of  Medicine,  Cherokee  Nation  of 

Oklahoma 
Boyd.  Ladonna  Christian.  Eastern 

Washington  State  College.  Confederated 

Tribes  Colville 
Boyer,  Alexis  Francis,  George  Washington 

University  School  of  Medicine,  Ogiala 

Sioux 
Bradley,  Stephanie,  University  of  Notre 

Dame,  Eastern  Band-Cherokee  of  North 

Carolina 
Bradsher,  Norman  Lee,  University  of 

Louisville,  Muskogee  (Creek)  of  Oklahoma 
Braswell,  John  Joseph,  University  of 

Oklahoma  College  of  Medicine.  Cherokee 

Nation  of  Oklahoma 
Brooks,  Michael  Dwayne,  Harvard  Medical 

School,  Lumbee 
Brosel,  Conrad  Carl,  University  of  Wisconsin, 

Oneida  of  Wisconsin 
Brown.  Janet  Marie.  Carl  Albert  State  College, 

Choctaw  Nation  of  Oklahoma 
Brown,  Jimmie  Chairee,  University  of 

Oklahoma,  Choctaw  Nation  of  Oklahoma 
Brown,  Jody  Keith.  University  of  Oklahoma. 

Cherokee  Nation  of  Oklahoma 
Brown,  Stephanie  Michele.  Northern 

Oklahoma  College,  Apache  Tribe  of 

Oklahoma 
Brown.  Tishanda  Leigh,  University  of  Tulsa, 

Muskogee  (Creek)  of  Oklahoma 
Brown-Farris.  Valerie  Lee,  University  of 

South  Dakota  School  of  Medicine, 

Cherokee  Nation  of  OK 
Brunoe.  Camella  Lynn,  Mt.  Hood  Community 

College,  Pueblo  of  L.aguna 
Buenting,  Lisa  Lynette,  Loma  Linda 

University.  Mesa  Grande  Band  of  Diegueno 

Mission 
Bullshoe,  Frances  Gail.  Valley  City  State 

University.  Blackfeet 
Bumette,  Ronald,  New  Mexico  State 

Univeraity.  White  Mountain  Apache 
Burns.  Loorena  Jean.  Oklahoma  State 

University.  Osage  of  Oklahoma 
Burton,  Pamela  Michele.  Pacific  University 

College  of  Optometry.  Tlingit  ft  Haida, 

Central  Council 
Bustamante,  Beverly  Buckley.  Oklahoma 

University  Health  Sciences  Center, 

Muskogee  (Creek)  of  OK 
Butler.  Thetath  Ann.  Rose  State  College. 

Muskogee  (Creek)  of  Oklahoma 
Cain.  David  l,uke.  University  of  Oklahoma 

Dental  School.  Cherokee  Nation  of 

Oklahoma 
Calac.  Daniel  Joseph.  Harvard  Medical 

School,  Pauma  Band  of  Luiseno  Mission 


Calder,  Jonathan  Edward.  University  of 
Wisconsin  Medical  School,  Bad  River  Band 
of  Chippewa 
Camden,  Davin  Bryce.  Montana  State 

University,  Crow  Tribe  of  Montana 
Campbell,  Laurel  Suzette,  East  Central 

Oklahoma  State  University,  Choctaw 

Nation  of  Oklahoma 
Campbell.  Stephen  Franklin,  New  Mexico 

Highlands  University.  Osage  of  Oklahoma 
Camplain,  Jamie  Lyim.  University  of  Central 

Oklahoma.  Choctaw  Nation  of  Oklahoma 
Camplain.  Lisa  Nichole,  University  of  Central 

Oklahoma,  Choctaw  Nation  of  Oklahoma 
Carey.  Matthew,  University  of  Arkansas, 

Cherokee  Nation  of  Oklahoma 
Carey,  Rebecca  Sue,  Bacone  College, 

Muskogee  (Creek)  of  Oklahoma 
Carlos,  Angela  Mary.  University  of  North 

Dakota,  Seneca  of  New  York 
Carlson,  Gwendolyn  Ann,  Alderson- 

Broaddus  College  Physician  Assistant 

Program,  Aleut 
Carlson,  Rochelle  Ann,  University  of 

Wisconsin  Eau  Clair,  Bad  River  Band  of 

Chippewa 
Carmona,  Happy  Elizabeth,  University  of 

New  Mexico  School  of  Medicine.  Chnaha  of 

Nebraska 
Carpenter,  James  Spencer,  University  of 

Minnesota  Minneapolis  Medical  School, 

Yankton  Sioux 
Carpenter,  Michael  Keith,  University  of 

Central  Oklahoma.  Choctaw  Nation  of 

Oklahoma 
Carpio.  Jean  Marie,  University  of  New 

Mexico  College  of  Pharmacy,  Pueblo  of 

Lagima 
Cartier.  Michelle  Renae,  University  of  North 

Dakota,  Sisseton-Wahpeton  Sioux 
Charles.  Tracey  Roseann,  Memphis  State 

University.  Choctaw  Nation  of  Oklahoma 
Charlie,  Jimmie  Ray.  Stanford  University 

School  of  Medicine,  Navajo 
Chalie,  Josephine  Ann.  Weber  State 

University.  Navajo 
Charlie,  Julius  Ray,  University  of  New 

Mexico  School  of  Medicine,  Navajo 
Chase.  Duane  Maynard,  University  of 

Pittsburgh  School  of  Medicine,  Lower 

Brule  Sioux 
Chaudoin,  Teresa  Lynn.  Johns  Hopkins 

University,  Cherokee  Nation  of  Oklahoma 
Chavez.  Katherine,  University  of  New 

Mexico.Navajo 
Chavez,  Virgil  Thompson.  San  Juan  College. 

Navajo 
Chesnut.  Tracie  Lynn.  Cameron  University. 

Comanche  of  Oklahoma 
Chino,  Joachim  David.  University  of  New 

Mexico,  Navajo 
Chosa,  Camell  Terry  James,  Harvard 

University.  Pueblo  of  Jemez 
Chosa,  Erik  James,  Univ.  of  Montana  School 

of  Pharmacy.  Keweenaw  of  L'Anse  & 

Ontonagon  of  Chippewa 
Chouteau,  Christine  Wilma,  Dartmouth 

medical  School.  Cherokee  Nation  of 

Oklahoma 
Christensen.  Kim  Ann.  University  of  New 

Mexico,  Navajo 
Chronister.  David.  Medaille  College.  Seneca 

of  New  York 
Chythlook.  William  Thomas,  Walla  Walla 

College,  Alaska  Native 
Clah.  Melinda,  Navajo  Community  College, 

Navajo 


Clark.  Dorrance  Dean.  University  of 

Nebraska,  Assiniboine  &  Sioux 
Clark,  I/croy  Allen.  University  of  Minnesota 

Duluth  Medical  School,  Cbsyenne  River 

Sioux 
Clarke.  David  Eric.  Pacific  University  College 

of  Optometry.  Santa  Ynez  of  Chumash 
Gawson.  Bobbie  Jo,  University  of  New 

Mexico,  Navajo 
Cleveland,  Sharon  Ann,  University  of  New 

Mexico,  Navajo 
Cole,  Jamie  Clearwater,  University  of 

Vermont.  St.  Regis-Mohawk 
Conley.  Deborah  Sue.  University  of  Nebraska- 
Lincoln.  Winnebago 
Conner,  Bonita  Faye,  University  of  North 

Dakota  Nurse  Practitioner  Prog..  MN 

Chippewa  White  Earth  Band 
Conter,  Ken  Lee,  Rocky  Mountain  College. 

Crow  Tribe  of  Montana 
Cook.  Gina  Marie.  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Coon.  Teresa  Lynne.  East  Central  University, 

Seminole  of  Oklahoma 
Corbine,  David  Paul,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Corbine  Joseph  L.awrence,  University  of 

North  Dakota,  Bad  River  Band  of  Chippewa 
Cornelius.  Candi  Jo,  University  of  Wisconsin 

Eau  Qaire.  Oneida  of  Wisconsin 
Cottenoir.  Mitchel  Lee.  University  of 

Arizona.  NW  Band  Shoshone  of  Utah 
Cotton,  Debra  Harlow.  University  of 

Wyoming,  Osage  of  Oklahoma 
Craig,  Velliyah  Ellen,  University  of  New 

Mexico  College  of  Pharmacy,  Navajo 
Crawford.  Jamisu  Lynn,  Salish  Kootenai 

College,  Blackfeet 
Crawford,  Kartha  L.amae.  Langston 

University.  Cherokee  Nation  of  Oklahoma 
Crazy  Bull,  Phillip  Aaron,  University  of  New 

Mexico,  Assiniboine  ft  Sioux 
Crazythunder,  Christopher  Ron.  University  of 

New  Mexico  College  of  Pharmacy.  Ogiala 

Sioux 
Crissler,  Mary  Jo,  University  of  North  Dakota 

School  of  Medicine,  Turtle  Mountain 

Chippewa 
Crittenden,  Robert  Bryan,  University  of 

Oklahoma  Dental  School  Cherokee  Nation 

of  Oklahoma 
Crocker-Ericson,  Elizabeth  Marie,  California 

State  University,  Cherokee  Nation  of 

Oklahoma 
Crouch,  Carol  Vallee.  East  Central  Oklahoma 

State  University.  Confederated  Salish  ft 

Kootenai 
Crouch,  J  Kase  Mathis,  Bast  Central 

Oklahoma  State  University,  Confederated 

Slish  ft  Kootenai 
Cruz,  Karl  Marcus,  University  of  New 

Mexico,  Pueblo  of  San  Juan 
Cummings-Wero,  Maeuneka,  Northern 

Arizona  University.  Navajo 
Currin.  Philemon  Matthew.  University  of 

Oklahoma.  Muskogee  (Creek)  of  Oklahoma 
Custer,  Michelle  Hope,  University  of  New 

Mexico-Gallup.  Navajo 
Dagosfino.  Paul  Andrew,  Santa  Rose  Junior 

College,  Alsaka  Native 
Dahlberg,  Carl  Alex.  Fresno  City  College.  Fort 

Independence  Paiute 
Dahozy,  Roger  Norman.  Arizona  State 

University,  Navajo 
Dailey.  Josephine,  Fort  Lewis  College,  Navajo 
Dale.  Qndy  Rose.  Phoenix  College.  Navajo 
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Dale,  Regena  Nichol.  Loma  Linda  University 

Public  Health,  Nava}o 
Daniel,  Mary  Frances,  Connors  State  Ck>ilege, 

Cherokee  Nation  of  Oklahoma 
Daniels,  Virginia,  California  School  of 

Professional  Psychology,  Navajo 
Darling,  Vickie  L,  University  of  Alaska, 

Dillinghem  Native  Village 
Darwin,  Donovan,  University  of  New  Mexico, 

Navajo 
Davis,  Aaron,  Indiana  University,  Navajo 
Davis,  Brenda  Ann,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Davis,  Brenda  K.,  Oklahoma  City  Community 

College,  Seneca-Cayuga  of  Oklahoma 
Davis,  Celeste  Lenore,  University  of 

Oklahoma,  Chickasaw  Nation  of  Oklahoma 
Davis.  Daniel  C  North  Dakota  State 

University,  Turtle  Mountain  Chippewa 
Davis,  Deanne  Eileen.  University  of  New 

Mexico,  Navajo 
Davis,  Gloria  Marion,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Davis.  Jamie  Dee,  Oklahoma  State  University, 

Muskogee  (Creek)  of  Oklahoma 
Davis,  Kimber  Lee,  University  of  Oklahoma, 

Absenlee-Shawnee 
Davis.  Sarah  Anne,  University  of 

Washington,  Alaska  Native 
Daye,  Carrie  Lynn,  University  of  New 

Mexico-Gallup,  Navajo 
Dayzie,  Bemadette,  University  of  Colorado 

flealth  Sciences  Center,  Navajo 
De  Ment,  Rachel  Leah,  Rochester  Institute  of 

Technology,  Oglala  Sioux 
Deasis,  Timothy  Alvaro,  Green  River 

Community  College,  Alaska  Native 
Decoteau,  Tami  Jo,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Degrande,  Stephanie  Marie,  Pima  Medical 

Institute-Mesa,  Quechan  of  Fort  Yuma 
Delorme,  Carolyn  Marie,  North  Dakota  State 

University,  Turtle  Mountain  Chippewa 
Dennison,  Michelle  Evangeline,  Oklahoma 

State  University,  Kaw 
Deshnod,  Sheilah  A.,  Navajo  Community 

College,  Navajo 
Destefano,  Jacquelyn  Marie,  Bacone  College, 

Comanche  of  Oklahoma 
Dexter,  Nathan  Lee,  Lewis  &  Clark  College, 

Klamath  Indian  Tribe  of  Oregon 
Dickerson,  Daniel  Lee,  Berry  College,  Alaska 

Native 
Dickson,  Alton  Aaron,  San  Juan  College, 

Navajo 
Dickson.  Janise,  Northern  Arizona 

University,  Navajo 
Dickson,  Jeffrey  Todd,  East  Central  Oklahoma 

State  University,  Choctaw  Nation  of 

Oklahoma 
Dixon,  Shelly  Jo,  Rogers  State  College, 

Cherokee  Nation  of  Oklahoma 
Dodson.  Alan  Duane,  New  Mexico  State 

University,  Navqjo 
Douville,  Andre  Maurice,  South  Dakota 

School  of  Mines  &  Technology,  Oglala 

Sioux 
Drapeau,  Glenn  Richard,  Valley  City  State 

University,  Yankton  Sioux 
Dubray,  Kansas  Lee,  University  of  Minnesota 

Duluth  Medical  School,  Cheyenne  River 

Sioux 
Ducheneaux,  Colette  Ann,  University  of 

North  Dakota  School  of  Medicine, 

Cheyenne  River  Sioux 
Ducheneaux,  Lorelei  Dale,  Presentation 

College,  Cheyenne  River  Sioux 


Dumontier,  Timonthy  Albert.  University  of 

Washington  School  of  Medicine, 

Confiederated  Salish  &  Kootenai 
Dunson,  Kern  Lynn,  University  of  Oklahoma, 

Muskogee  (Creek)  of  Oklahoma 
Duverger,  Diane  Monts.  Oklahoma  State 

University.  Muskogee  (Creek)  of  Oklahoma 
Eaglestaff,  Mary  Lynn,  University  of  North 

Dakota,  Three  Affiliated  Tribes  Fort- 

Berthold 
Earl,  Leah  Renee,  Arizona  State  University, 

Navajo 
Ecofley,  Stacey  Lynn,  Boston  College  School 

of  Social  Work,  Oglala  Sioux 
Eddins,  Paul  Eugene,  Univestity  of 

Minnesota  Duluth  Medical  School,  Navajo 
Edwards,  Polly  Ann,  Cameron  University, 

Caddo 
Elliott,  Billy  Wayne,  Heritage  College, 

Wyandotte  of  Oklahoma 
Elliot,  Evangela,  Heritage  College.  Navajo 
Ehnore,  Matthew  Hart,  East  Central 

University,  Chickasaw  Nation  of  Oklahoma 
Emarthla,  Nanelle  Joyce,  Seminole  Junior 

College.  Seminole  of  Oklahoma 
Emerson,  Nathan  Daniel,  University  of  New 

Mexico,  Navajo 
Emmons,  Marlene  Rose,  Grand  Canyon 

College,  Navajo 
Endischee,  Sophia,  University  of  Arizona, 

Navajo 
Endres.  Barbara  Joy,  University  of  Oklahoma 

Health  Sciences  Center,  Muskogee  (Creek) 

of  Oklahoma 
Eng,  Freida  Anne,  University  of  Washington 

School  of  Medicine,  Alaska  Native 
Epperson,  Tammy  Jo,  University  of 

Oklahoma  Health  Sciences  Center, 

Cherokee  Nation  of  Oklahoma 
Eriacho.  Marlene  J.,  University  of  New 

Mexico,  Navajo 
Eskamire,  Lucinda  Ruth,  Rose  State  College, 

Muskogee  (Creek)  of  Oklahoma 
Esquiro,  Jennifer  Gail  Azure,  University  of 

Washington  School  of  Medicine,  Tlingit  ft 

Haida  Central  Council 
Essendrup,  Lisa  Marie,  Arizona  State 

University,  Aleut 
Estrada,  Ronni-Leigh  S.,  Syracuse  University 

School  Work,  Onondaga  of  New  York 
Etier,  Tonia  Jean,  University  of  New  Mexico, 

Cherokee  Nation  of  Oklahoma 
Etsitty,  Edison  Virgil,  University  of 

Minnesota  Duluth  Medical  School,  Navajo 
Etter,  Evangeline  Riggs,  Yuba  CoUege- 

Marysville  Campus,  Navajo 
Everling,  Denise  Sylvia,  Metropolitan  State 

Colleage  of  Denver,  Turtle  Mountain 

Chippewa 
Factor,  Stephen  Walter,  The  University  of 

Oklahoma,  Muskogee  (Creek)  of  Oklahoma 
Fagg,  Kristi  Danielle,  Connors  State  College, 

Choctaw  Nation  of  Oklahoma 
Fields,  Bryan  Solomon,  University  of 

Oklahoma  Dental  School,  Cherokee  Nation 

of  Oklahoma 
Fields,  Julie  Marie,  Oklahoma  Baptist 

University,  Crow  Tribe  of  Montana 
Fischer,  Karen  Marie,  East  Central 

University,  Choctaw  Nation  of  Oklahoma 
Fisher,  Michael  F.,  Northeastern  Oklahoma 

State  University,  Cherokee  Nation  of 

Oklahoma 
Fleming,  Pamela  Elese,  Casper  College,  Berry 

Creek  Maidu 
Floyd,  Sharon  Ann,  Tulsa  Junior  College, 

Choctaw  Nation  of  Oklahoma 


Fogarty,  Alan  Robert,  North  Dakota  State 

University,  Cheyenne  River  Sioux 
Folger,  Gloria,  University  of  New  Mexico- 
Gallup,  Navajo 
Foote,  Ricarda  Mae,  Dull  Knife  Memorial 

College,  Northern  Cheyenne 
Fox,  Valerie  Louise,  University  of  North 

Dakota  School  of  Medicine,  Miimesota 

Chippewa 
Fralinger,  Jack  Bruce,  University  of 

Minnesota  Minneapolis  Medical  School, 

Washoe-NV  ft  CA 
Franceschini,  Lisa  Anne,  University  of  North 

Dakota  School  of  Medicine,  Choctaw 

Nation  of  Oklahoma 
Francis,  Deannamay,  University  of  New 

England  College  of  Osteopathic  Medicine, 

Passamaquoddy  of  Maine 
Francis,  Theresa  R.,  University  of  New 

Mexico.  Pueblo  of  Laguna 
Frank,  Colleen  Lou,  Boise  State  University, 

Navajo 
Freeman,  Aaron  John,  Northeastern  State 

University,  Muskogee  (Creek)  of  Oklahoma 
Froelich,  Joy  Ann,  University  of  Mary,  Three 

Affiliated  Tribes  Fort-Berthold 
Gaddy,  Aileen,  University  of  New  Mexico, 

Navajo 
Gaikowski-Shindelbower,  Rose  Anne, 

University  of  North  Carolina-Wilmington, 

Sisseton-Wahpeton  Sioux 
Gallagher,  Theresa  Jo,  University  of  Southern 

California  School  of  Social  Work,  Choctaw 

NaUonofOK 
Garcia,  Daryl  Katherine,  University  of  New 

Mexico  College  of  Pharmacy,  Navajo 
Garcia,  Dean  John,  University  of  Utah  College 

of  Pharmacy,  Three  Affiliated  Tribes  Fort- 
Berthold 
Garcia,  Berrick  Anthony,  University  of  New 

Mexico,  Pueblo  of  Santa  Ana 
Garcia,  Margaret  Ann,  Albuquerque 

Technical  Vocational  Institute,  Pueblo  of 

Laguna 
Gardner-McSpadden,  Stacee  Lee,  Langston 

University,  Cherokee  Nation  of  Oklahoma 
Garlow,  Cheryl  Gay,  D'Youville  College, 

Seneca  of  New  York 
Garman-Droman,  Camille  Diann,  SUNY  at 

Buffolo.  Seneca-Cayuga  of  Oklahoma 
Garner,  Kristi  Lois.  Harrisburg  Area 

Community  College,  Fort  Independence 

Paiute 
Gamer,  Lisa  Michelle,  University  of  Central 

Oklahoma,  Chickasaw  Nation  of  Oklahoma 
Garrison,  Chad  Matthew,  University  of 

Oklahoma  Dental  School,  Cherokee  Nation 

of  Oklahoma 
Garza,  Daniel,  University  of  Oklahoma, 

Comanche  of  Oklahoma 
Geddes,  Jacqueline  Lee,  Washington  State 

University,  Rosebud  Sioux 
Geronimo,  Sonya,  New  Mexico  State 

University,  Mescalero  Apache 
Gesinger,  Ruthie  Aim,  University  of  South 

Dakota,  Cheyenne  River  Sioux 
Ghahate,  Alvera  Lynnette,  University  of  New 

Mexico-Gallup,  Zuni 
Giles,  Justin  Bruce,  University  of  Virginia, 

Muskogee  (Creek)  of  Oklahoma 
Gilstrap,  Jennifer,  Bacone  College,  Cherokee 

Nation  of  Oklahoma 
Gladue,  Evelyn  Faye,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Gomez,  Sylvia  R.,  University  of  Arizona,  San 

Carlos  Apache 
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Gooden,  Daniel  Albert,  North  Dakota  State 

University  College  of  Pharmacy,  Navajo 
Gordon,  Jennifer  Lynn,  Calitornia  State 

University,  Red  Cliff  Band  of  Lake  Superior 
Chippewa 
Gordon,  Marvin  James,  Shasta  College, 

Tazlina  Village 
Gorman,  Marianita  Elizabeth,  University  of 

New  Mexico,  Navajo 
Goulet,  Lori  Lynn,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Gourneau,  Dean  Anthony,  Turtle  Mountain 

Community  College,  Turtle  Mountain 

Chippewa 
Gourneau,  Jessica  Lyim,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Goumeaj,  Lori  Ann,  University  of  Minnesota 

Duluth  Medical  School,  Turtle  Mountain 

Chippewa 
Grant,  Amelda  Rose,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Graumann,  Jacqueline  Carol,  San  Francisco 

State  University,  Redwood  of  Porno 
Gray,  Deborah  Ann,  University  of  Maine, 

Aroostook  Band  of  Micmac  Indians  of 

Maine 
Gray,  Lisa  Irene,  University  of  Tulsa, 

Chickasaw  Nation  of  Oklahoma 
Gray,  Thomas  Kevin,  University  of  North 

Dakota  School  of  Medicine,  Confederated 

Salish  ft  Kootenai 
Green,  Ross  Preston,  Southwestern  State 

College  School  of  Pharmacy,  Choctaw 

Nation  of  Oklahoma 
Greenwood,  Anthony  Wayne,  Southeastern 

Oklahoma  State  University,  Chickasaw 

Nation  of  Oklahoma 
Grey,  Barry  Robert,  University  of  New 

Mexico  School  of  Medicine,  Navajo 
Griggs,  Roger  Lee,  University  of  Arizona 

College  of  Medicine,  White  Mountain 

Apache 
Grimley,  Phoebe  Martina,  Santa  Fe 

Community  College,  Navajo 
Grinnell-Evans,  Regina  Marie,  Oklahoma  City 

University,  Sac  ft  Fox  of  MO,  IN,  KS  ft  NE 
Gubatayeo.  John  Sawin,  University  of 

Califoraia-Berkeley,  Tlingit  ft  Haida, 

Central  Council 
Guimaraes,  Linda  Marie  Sherer,  Franciscan 

University  of  Steubenville,  MN  Chippewa 

White  Earth  Band 
Gustafson.  Janice  Kay,  University  of  MN 

College  of  Pharmacy,  Red  Cliff  Band  of 

Lake  Superior  Chippewa 
Guy,  Kim  Rayna,  Oregon  Health  Sciences 

University-Medical,  Cherokee  Nation  of 

Oklahoma 
Hale,  Lisa  Ann,  University  of  New  Mexico, 

Navajo 
Hall,  Shelly  Marie,  Salish  Kootenai  College, 

Blackfeet 
Hall,  Stephanie  Rae,  Seminole  Junior  College, 

Muskogee  (Creek)  of  Oklahoma 
Haller,  Michael  Dean,  Eastern  Washington 

University,  Confederated  Grand  Ronde 
Hamilton,  Brandi,  University  of  Oklahoma, 

Osage  of  Oklahoma 
Hamilton,  Charles  Juaquin,  Oklahoma  State 

Unviersity,  Sac  ft  Fox  of  Oklahoma 
Haney,  Carrie  Leigh,  University  of  Tulsa. 

Cherokee  Nation  of  Oklahoma 
Hanks,  Mary  Jo,  University  of  North  Dakota, 

Standing  Rock  Sioux  North  ft  South  Dakota 
Harder  Amanda  Gayle,  University  of 

Oklahoma,  Cherokee  Nation  of  Oklahoma 


Hardy,  Valonia  Lynn.  University  of  New 

Mexico,  Navajo 
Harhut,  Michael  Anthony,  University  of 

Michigan  College  of  Pharmacy,  Nome 

Eskimo  Community 
Harjo,  Jim  B.,  University  of  Tulsa,  Muskogee 

(Creek)  of  Oklahoma 
Harris,  Alia  Melissa,  The  University  of 

Oklahoma,  Choctaw  Nation  of  Oklahoma 
Harris,  Leslie  Joo,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Harrison,  Marjorie,  University  of  New 

Mexico,  Navajo 
Harrison,  Wendy  Lynn,  Oklahoma  University 

Health  Sciences  Center,  Chickasaw  Nation 

of  Oklahoma 
Harrison-Herrod.  Carlene,  University  of  New 

Mexico  College  of  Nursing,  Navajo 
Harrison-nez,  Vangeline  Mae,  Navajo 

Community  College,  Navajo 
Harry,  Rebecca  Dawn,  University  of  Southern 

California,  Cherokee  Nation  of  Oklahoma 
Hartman,  Terry  Lynne,  Redlands  Community 

College,  Muskogee  (Creek)  of  Oklahoma 
Hastings,  Vema  Susan,  Northland  Pioneer 

College,  White  Mountan  Apache 
Hatch,  Robert  Leroy,  University  of  Utah 

School  of  Medicine  Physician  Assistant 

Program,  Navajo 
Hately,  Mari  Carlin,  University  of 

Washington  School  of  Medicine,  Alaska 

Native 
Hattie,  Daryl  Faith,  University  of  New 

Mexico,  Zuni 
Hawkins,  Andrea  Dawn,  Oklahoma  Baptist 

University,  Muskogee  (Creek)  of  Oklahoma 
Haycock-Whitehair,  Lorraine,  Colorado  State 

University,  Navajo 
Hayes,  Maggie  J.,  Connors  State  College, 

Chickasaw  Nation  of  Oklahoma 
Hayes,  Robert  Wayne,  University  of 

Oklahoma  College  of  Pharmacy,  Chickasaw 

Nation  of  Oklahoma 
Heim-Cody,  Heather  Renee,  Benedictine 

College,  Kickapoo  of  Kansas 
Henderson,  Darlene  Ann,  University  of  New 

Mexico,  Navajo 
Herrin,  James  Geoffrey,  University  of 

California,  Cherokee  Nation  of  Oklahoma 
Herrod,  Jon  David,  Fort  Lewis  College, 

Cheyenne- Arapaho  of  Oklahoma 
Higgins,  Clark,  Annemarie,  University  of 

Maryland  School  of  Medicine.  Oneida  of 

Wisconsin 
Hight.  Teresa  Lynn,  Tulsa  Junior  College, 

Pueblo  of  Laguna 
Hix,  Christi  Elaine,  Northeastern  State 

University,  Cherokee  Nation  of  Oklahoma 
Hogenson,  Jamie  Lee,  University  of  Oregon, 

Turtle  Mountain  Chippewa 
Hogue,  Michael  Andrew,  University  of 

Central  Oklahoma,  Choctaw  Nation  of 

Oklahoma 
Hole,  Rose  Marie,  University  of  Mary,  Turtle 

Mountain  Chippewa 
Holiday,  Karen  Louise.  University  of 

Oklahoma,  Eastern  Band-Cherokee  of 

North  Carolina 
Holliday,  Glenda  Lee,  Grayson  County 

College,  Choctaw  Nation  of  Oklahoma 
Houston,  Jessica  Eileen,  Bacone  College, 

Cherokee  Nation  of  Oklahoma 
Hoverson,  Brenda  Lee,  Sisseton  Wahpeton 

Community  College,  Turtle  Mountain 

Chippewa 


Huddleston-Giroux,  Jennifer  A.,  University  of 

South  Dakota  School  of  Medicine,  Rosebud - 

Sioux 
Huffrnan,  Angela  Desiree,  Dartmouth  Medical 

School,  Sac  ft  Fox  of  Oklahoma 
Hugues,  Ross  Neil,  Brigham  Young 

University,  Shoshone-Bannock-Fort  Hall 
Hunt,  Justin  Lakota,  University  of  Montana. 

Blackfeet 
Hyde.  Petie  Ann,  University  of  Oklahoma 
'   College  of  Medicine,  Cherokee  Nation  of 

Oklahoma 
Inge,  Rudi  Heath,  St.  Gregory's  College, 

Choctaw  Nation  of  Oklahoma 
Ingram,  Dena  Gail,  Oklahoma  Qty 

Community  College,  Chickasaw  Nation  of 

Oklahoma 
Isaac,  Lisa  Gail,  East  Central  Oklahoma  State 

University,  Choctaw  Nation  of  Oklahoma 
Jackson,  Debra  Trina,  University  of 

Washington,  Shoshone-Bannock-Fort  Hall 
Jackson,  Valerie  Denise,  Murray  State 

College,  Chickasaw  Nation  of  Oklahoma 
Jamison,  Amy  Louise.  Azusa  Pacific  College, 

Cherokee  Nation  of  Oklahoma 
Janis,  Rachel  Ann,  Oglala  Lakota  College, 

Rosebud  Sioux  Oglala 
Jarvis,  David  Lloyd,  University  of 

Washington  School  of  Medicine,  Osage  of 

Oklahoma 
Jefferson,  Charlotte  Kay,  University  of 

Montana,  Crow  Tribe  of  Montana 
Jenkins,  Holly  Sheobhan,  East  Central 

Oklahoma  State  University  Nursing. 

Cherokee  Nation  of  Oklahoma 
Jenkins,  Jeffery  Lee,  University  of  Oklahoma 

College  of  Medicine,  Cherokee  Nation  of 

Oklahoma 
Jenkins,  John  Michael,  East  Central 

University,  Cherokee  Nation  of  Oklahcnna 
Jensen,  Darcy  Nicole,  University  of  Mary, 

Northern  Cheyenne 
Jensen,  Vanessa,  University  of  Arizona, 

Navajo 
Jerome,  Ralph  Frederick,  Northeastern  State 

University,  Choctaw  Nation  of  Oklahoma 
Jessepe,  Melvin  Henry,  Washburn  University, 

Prairie  Band  Potawatomi  of  Kansas 
Jim.  Lisa  Gentry,  University  of  New  Mexico, 

Klamath  Indian  Tribe  of  Oregon 
Joe,  Marilyn,  Weber  State  College,  Navajo 
John  Jennifer  Lynn,  Highline  Community 

College,  Alaska  Native 
John,  Wilma  Annette,  University  of  New 

Mexico,  Navajo 
Johnson,  Amy  Marie,  South  Dakota  State 

University,  Flandreau  Santee  Sioux 
Johnson,  Angela  Rae,  Southeastern  Oklahoma 

Sute  University,  Muskogee  (Creek)  of 

Oklahoma 
Johnson,  Muma  Mae,  University  of  New 

Mexico,  Navajo 
Johnson,  Vivian,  Laney  College,  Navajo 
Jonas-Hjelseth.  Roxanne  Lynn,  University  of 

North  Dakota.  Turtle  Mountain  Chippewa 
Jones,  Denise  Dawn,  University  of  New 

Mexico,  Navajo 
Jones,  Felica,  New  Nexico  Highlands 

University,  Navajo 
Jones,  Janella,  Northern  Arizona  University. 

Navajo 
Jones,  Jennifer  Katherine,  Northeastern  State 

University,  Cherokee  Nation  of  Oklahoma 
Jones,  Joette,  Northern  Arizona  University. 

Navajo 
Jones,  Vemita  Michelle,  Colorado  Tech, 

Navajo 
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Jones,  Zita  Roberta.  Salish  Kootenai  College, 

Fort  Belknap 
Jurek,  Carol  Renee.  Lake  Superior  College, 

Fond  Du  Luc  Band-Minnesota  Chippewa 
juvinel,  Loraa  Tuanda,  University  of 

Washington  School  of  Medicine, 

Confederated  Yakima 
Kahn-John,  M.  Michelle,  University  of  New 

Mexico,  Navajo 
Kanawite,  Freida  Mae,  Albuquerque 

Technical  Vocational  Institute.  Navajo 
Kaniatobe,  Angie  Jo,  New  England  College  of 

Optometry,  Choctaw  Nation  of  Oklahoma 
Kardonsky,  Valerie  Quinn,  University  of 

Washington,  Jamestown  S'Klallam 
Kaye,  Herbert  Forrest,  Ohio  State  University, 
.     Hopi 
Kee,  Emily  Tara  Ann,  Northern  Arizona 

University,  Navajo 
Keener,  Guy  Sidney,  Bismarck  State  College, 

Cheyenne  River  Sioux 
Kellar,  Colleen  Neilan,  Frontier  School  of 

Midwifery  &  Family  Nursing,  Muskogee 

(Creek)  of  Oklahoma 
Kelley,  Ralph  Zane,  University  of  Illinois, 

Cherokee  Nation  of  Oklahoma 
Kelley,  Ryan  Jason,  University  of  the  Pacific 

Round  Valley  (formerly  Covelo) 
Kelly.  Cynthia  Alice,  University  of  Kansas 

School  of  Social  Welfore,  Iowa  of  Kansas 

&  Nebraska 
Kennedy,  Jay  Pehrson,  University  of 

Minnesota  Minneapolis  Medical  School, 

Blackfieet 
Kerley,  Arthur,  Northern  Arizona  University, 

Navajo 
Kester,  Shelly  Jo,  Southwestern  State  College 

School  of  Pharmacy,  Cherokee  Nation  of 

Oklahoma 
Khoury,  Stephen  Carter,  College  of 

Osteopathic  Medicine  of  OK  University, 

Muskogee  (Creek)  of  OK 
Kie,  Glorianna,  New  Mexico  State  University, 

Pueblo  of  Laguna 
Kienzle,  Judy  Ann,  Allen  College  of  Nursing, 

Oglala  Sioux 
Kills  Pretty  Enemy,  Casey  Adell,  University 

of  North  Dakota,  Crow  Tribe  of  Montana 
King,  Haskell  Douglas,  St.  Gregory's  College, 

Choctaw  Nation  of  Oklahoma 
King,  Jeannie,  University  of  New  Mexico, 

Navajo 
King,  Julie  Denise,  Bartlesville  Wesleyan, 

Chickasaw  Nation  of  Oklahoma 
Kinnebrew,  Kimberly  Joy,  University  of 

Washington  Medex  Northwest  Phy  Asst 

Prg,  Alaska  Native 
Kipp,  Billie  Jo,  College  of  Great  Falls,    ■ 

Blackieet 
Kirkes.  Leonard  Dean,  Bast  Central 

University,  Choctaw  Nation  of  Oklahoma 
Kitto,  Larrie  Dale,  University  of  Maryland 

School  of  Medicine,  Choctaw  Nation  of 

Oklahoma 
Klaudt,  Monte  Ray,  University  of  California 

San  Francisco  School  of  Medicine,  Three 
Affiliated  Tribes  Fort-Berthold 
Kline,  Heather  Louise,  Alvernia  College, 

Choctaw  Nation  of  Oklahoma 
Knaub,  Marcella  Ann,  Salish  Kootenai 

College,  Chippewa  Cree 
Knight,  Jenny  Ella,  University  of  Oklahoma 
Health  Sciences  Center,  Seminole  of 
Oklahoma 
Krause,  Robin  Ernest,  Stanford  University 
School  of  Medicine  Muskogee  (Creek)  of 
Oklahoma 


La  Plant,  Henrietta,  Salish  Kootenai  College, 

Blackfeet 
Lafferty,  Donna  Pearl,  Metropolitan  State 

Collie,  Cheyenne  River  Sioux 
Lafontaine,  Joseph  Anthoy,  Florida 
Community  College,  Turtle  Mountain 
Chippewa 
Lafontaine,  Stephen  Joseph,  University  of 
Phoenix-Diamond  Bar,  Chippewa  Cree 
Lafriniere,  Melody  Lou,  University  of  North 

Dakota.  Minnesota  Chippewa 
Lajeunesse,  Roxanne  Marie,  University  of 

North  Dakota,  Red  Lake  Band  of  Chippewa 
Lamar,  Colette  Marina,  University  of  Central 
Oklahoma,  Three  Affiliated  Tribes  Fort- 
Berthold 
Lamebull,  Charlotte  O.,  Northern  Montana 

College,  Fort  Belknap 
Landavazo,  Gloria  Christina,  University  of 

New  Mexico,  Zuni 
Laroche,  Faith  Antoinette,  U.S.  International 

University,  Rosebud  Sioux 
Laroque,  Michael  John,  University  of  North 
Dakota  School  of  Medicine,  Turtle 
Mountain  Chippewa 
Lascano,  Terrance  Allen,  University  of 
Oklahoma  Health  Sciences  Center, 
Comanche  of  Oklahoma 
Latocha,  William  Hawkshield,  Saint  Mary's 
College,  Standing  Rock  Sioux  of  North  & 
South  Dakota 
Latray,  James  Eldon,  Rocky  Mountain 

College,  Blackfeet 
Latray,  Kevin  Scott,  Montana  State 

University,  Blackfeet 
Laughter,  Richard  Kim,  University  of  Utah 

College  of  Medicine,  Navajo 
Laughter,  Sylvester  Allen,  University  of 

Arizona,  Navajo 
Lawhom.  William  Andrew,  University  of 

Oklahoma,  Cherokee  Nation  of  Oklahoma 
Lawrence,  Donavon  Clay,  Presentation 

College,  Cheyenne  River  Sioux 
Lawrence,  Lynnae  Susan,  University  of 

Arizona  College  of  Medicine,  Hopi 
Lawrence,  Morse  Paul,  University  of 
Nebraska  Physician  Assistant  Program, 
Oglala  Sioux 
Lawson-Wesley,  Carol  Joy,  University  of 
Oklahoma  Hralth  Sciences  Center,  Red 
Lake  Band  of  Chippewa 
Le  Beau,  Mary  Kathleen,  Cheyenne  River 
Lakota  Nursing  Program,  Cheyenne  River 
Sioux 
Leader  Charge,  Damon  Paul,  University  of 

South  Dakota,  Rosebud  Sioux 
Lebeau,  Doriann  Joyce,  Presentation  College, 

Cheyenne  River  Sioux 
Lebeau,  Michael  Edward,  University  of  North 

Dakota,  Cheyenne  River  Sioux 
Lee,  Calbert  Aaron,  University  of  New 

Mexico,  Navajo 
Lee,  Lori  C,  Fort  Lewis  College.  Navajo 
Lee,  Michael  Patrick,  Southwestern  State 
College  School  of  Pharmacy,  Muskogee 
(Creek)  of  Oklahoma 
Lee,  Sarah  Tohannie,  University  of  New 

Mexico,  Navajo 
Leflhand,  Myra  Jean,  University  of  Utah 
School  of  Social  Work,  Crow  Tribe  of 
Montana 
Lente  Karen  Tracey,  Glendale  Community 

College,  Pueblo  of  Laguna 
Leverett,  Paula  Mae,  University  of  Central 

Oklahoma,  Chicasaw  Nation  of  Oklahoma 
Levering,  Robin  Deann,  Tulsa  Junior  college, 
Choctaw  Nation  of  Oklahoma 


Lippman,  Judy  A.,  Eastern  Washington 

University  of  Empire  School,  Spokane 
Little,  Chaleen  Laurie,  Arizona  State 

University,  Oglala  Sioux 
Little,  Kendall  Jay,  University  of  Oklahoma, 

Muskogee  (Creek)  of  Oklahoma 
Livermont,  Amy  Marie,  Cheyenne  River 

Lakota  Nursing  Program,  Cheyenne  River 

Sioux 
Locklear,  Arbus  Earl,  Pembroke  State 

University,  Lumbee 
Lo%ren,  Paul  Arthur,  University  of  Maryland 

Baltimore  Social  Work,  Oierokee  Nation  of 

Oklahoma 
Logan,  Cassity  Allen,  East  Central  University, 

Muskogee  (Creek)  of  Oklahoma 
Lohnes,  Lisa  Rae,  Albuquerque  Technical 

Vocational  Institute,  Devils  lake  Sioux 
Lomay,  Lorraine,  Arizona  State  University, 

Hopi 
Lonasee,  Kelly  Elizabeth,  University  of  New 

Mexico,  Zuni 
Longstaff,  Laura  Ann,  University  of 

Washington,  Seneca  of  New  York 
Lopez,  Janet  Eileen,  College  of  the  Redwoods, 

Yurok  Tribe 
Lopez,  Katrine  Francine,  Southern  Oregon 

State  College.  Aleut 
Loretto,  Mariam  Brenda,  Albuquerque 

Technical  Vocational  Institute,  Pueblo  of 

Jemez 
Louis-Lopez,  Evellen  Marie,  Wenatchee 

Valley  College,  Confederated  Tribes  of  the 

Colville  Reservation 
Lowrance,  Shannon  Rae,  Oklahoma  State 

University,  Chickasaw  Nation  of  Oklahoma 
Lujan,  Jose  Vicente,  University  of  New 

Mexico,  Pueblo  of  Taos 
Lujan,  Natasha  Jane,  University  of  New 

Mexico  School  of  Medicine,  Pueblo  of  Taos 
Lundgren,  Roberta  Toneena,  Everett 

Conununity  College.  Tulalip 
Macdonald,  Lynn  Frances,  California  State 

University-Chico,  Yurok  Tribe 
MacGregor.  Mike  G.,  Stanford  University, 

Spokane 
Macktima,  Larry  Albert,  Yavapai  College, 

Navajo 
Manion,  Christopher  John,  University  of 

Colorado  School  of  Medicine,  Osage  of 

Oklahoma 
Mansfield,  Shawn  Christopher,  University  of 

New  Mexico,  Navajo 
Manuel,  Grace,  Prescott  College,  Tohono 

O'Odham  Band 
Manuelito,  Darlene,  University  of  New 

Mexico,  Navajo 
Manuelito,  Samantha  Kay,  Arizona  State 

University,  Navajo 
Marquez,  Frank  Joseph,  University  of 

Southern  California  Phy  Asst  Program, 

Northfork  Rancheria  of  Mono 
Martell,  Christopher  Todd,  University  of 

North  Dakota,  Turtle  Mountain  Chippewa 
Martell-Rondeau,  Christi  Sue,  ND  State 
University  College  of  Pharmacy,  Turtle 
Mountain  Chippewa 
Martin,  Candelaria  Cynthia,  University  of 

New  Mexico,  Navajo 
Martin,  Edward  Angelo,  University  of  New 

Mexico-Gallup,  Navajo 
Martin,  Gail  L.,  Bemidji  State  University, 

Cheyenne  River  Sioux 
Martin,  Sarah  Gail,  Northeastern  State 

University,  Cherokee  Nation  of  Oklahoma 
Martin,  Terri  Jean,  University  of  North 
Dakota,  Turtle  Mountain  Chippewa 
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Martinez,  Alyssa  ann,  Univeraity  of  North 

Dakota,  Standing  Rock  Sioux  of  North  & 

South  Dakota 
Martinez,  David,  New  Mexico  Highlands 

University,  Navajo 
Martinez,  Julianna  Jean,  University  of 

Arizona,  Navajo 
Mathews,  Diane  Wagers,  Southern 

University-New  Orleans,  Oglala  Sioux 
Matt,  Victoria,  Tufts  University  School  of 

Medicine,  Navajo 
Matthews,  Joshus  Frame,  Northeastern  State 

University,  Eastern  Band-Cherokee  of 

North  Carolina 
Mault,  Clifford  Homer,  Ohio  University 

College  of  Osteopathic  Medicine,  Cherokee 

Nation  of  Oklahoma 
Maxwell,  Jami  Lee,  University  of  Oklahoma 

Health  Sciences  Center,  Cherokee  Nation  of 

Oklahoma 
May,  Robin  Leslee,  Seminole  Junior  College, 

Cherokee  Nation  of  Oklahoma 
McCrary,  John  Elmer,  Northeastern  State 

University,  Cherokee  Nation  of  Oklahoma 
McGilberry,  Charles  Stephen,  Oklahoma  City 

University,  Choctaw  Nation  of  Oklahoma 
McGilbra,  Mary  Lou,  University  of 

Oklahoma,  Muskogee  (Creek)  of  Oklahoma 
Mcintosh,  Richard  Lee,  Texas  Technical 

University,  Muskogee  (Creek)  of  Oklahoma 
McKenna,  Shannon  Lee,  University  of  New 

Mexico,  Pueblo  of  Nambe 
McLain,  Stephanie  Ashley,  Oklahoma  City 

University,  Muskogee  (Creek)  of  Oklahoma 
McLellan,  Stacey  Lea,  University  of  Texas 

Southwestern  Medical  School,  Chickasaw 

Nation  of  Oklahoma 
McNeill,  Tracy  Dawn,  Campbell  University, 

Lumbee 
McQuay,  Cory  Christine,  University  of 

Oklahoma,  Cherokee  Nation  of  Oklahoma 
Meade,  Kathryn  Rae,  University  of  Arizona 

College  of  Medicine,  Three  Affiliated 

Tribes  Fort-Berthold 
Mehling,  Jason  Aaron,  Univeraity  of 

Minnesota-Duluth,  Minnesota  Chippewa 

Fond  Du  Luc  Band 
Merchant,  Nicole  Dawn,  Montana  State 

University-Billings,  Qdw  Tribe  of  Montana 
Mermejo,  Deloris  Lynne,  University  of  San 

Francisco,  Pueblo  of  Picuris 
Mesteth,  Suzie  Faye,  University  of  North 

Dakota.  Three  Affiliated  Tribes  Forth- 

Berthold 
Michalk,  Kathleen  Ruthanne,  Midwestern 

University,  Minnesota  Chippewa 
Michel,  Antoinette  Rose,  Salish  Kootenai 

College,  Confederated  Salish  &  Kootenai 
Mike,  Myra  Jean,  Northern  Arizona 

University,  Navajo 
Milford,  Ginalori,  Univeraity  of  New  Mexico, 

Navajo 
Miller,  Corine  Ann,  Univeraity  of  Arizona, 

Navajo 
Mille,  Kenneth  Edmund,  Univeraity  of 

Kansas  School  of  Social  Welfare,  Pawnee 

of  Oklahoma 
Miller,  Marcella,  Phoenix  College,  Tohono 

O'Odham  Band 
Mills,  Trivean,  Arizona  State  Univeraity, 

Cocopah  Tribe  of  Arizona 
Mist,  Heidi  Christine,  Tulane  Univeraity 

School  of  Medicine,  Cherokee  Nation  of 

Oklahoma 
Moniteiro,  Lamona  Rene,  Georgetown 

Univeraity  School  of  Medicine, 

Narragansett  of  Rhode  Island 


Montoya,  Diana  Lee,  Univeraity  of  New 

Mexico,  Navajo 
Moore,  Dolly  June,  Univeraity  of  Washington 

Medex  Northwest  Phy  Asst  Prg,  Alaska 

Native 
Moore,  Gloria  Marie,  Fuller  Theological 

Seminary,  Navajo 
Moore,  Mark  Wilbum,  Southwestern 

Oklahoma  State  Univeraity.  Cherokee 

Nation  of  Oklahoma 
Moore,  Thomas  Taylor,  Fuller  Theological 

Seminary,  Minnesota  Chippewa 
Moose,  Ledonna  Denyse,  Chemeketa 

Community  College,  I^ute-Shosbone- 

Bishop 
Mora,  Paula  Renee,  Stanford  Univeraity 

School  of  Medicine,  Navajo 
Morgan,  Jay  C,  Univeraity  of  New  Mexico 

College  of  Pharmacy,  Navajo 
Morris,  Elizabeth  Lynette,  Washburn 

University,  Muskogee  (Creek)  of  Oklahoma 
Moss,  George  Philip,  Univeraity  of  Utah 

School  of  Social  Work,  Arapahoe 
Mullins-Moynihan,  Kelly  Lynn,  Illinois 

School  of  Professional  Psychology,  Caddo 
Munoz,  Curtis  John,  Cameron  Univeraity, 

Kiowa  of  Oklahoma 
Murray,  Timothy  Michael,  Oklahoma  State 

Univeraity,  Choctaw  Nation  of  Oklahoma 
Nabahe,  April  Racquel,  Univeraity  of  North 

Dakota  School  of  Medicine,  Navajo 
Nadeau,  Melanie  Aim,  Univeraity  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Nanaeto,  Beverly  Jane,  Rose  State  College, 

Kickapoo  of  Oklahoma 
Natonabah,  Ernest,  San  Juan  Commimity 

College,  Navajo 
Nauhauser,  Diane  Marie,  Muhlenberg 

Regional  Medical  Center.  Cheyeime  River 

Sioux 
Negale,  Verenda  Christine,  University  of  New 

Mexico,  Navajo 
Neumeyer,  Angela  Lean,  Connora  State 

College.  Muskogee  (Creek)  of  Oklahoma 
Newbrough,  Dayton  Dean,  South  Dakota 

School  of  Mines  &  Technology,  Cheyenne 

River  Sioux 
Newton,  Melissa  Ann,  Oklahoma  State 

Univeraity,  Chickasaw  Nation  of  Oklahoma 
Nez,  Alberta,  N<»them  Arizona  Univeraity, 

Navajo 
Nez,  Jerome  Hansen,  Northland  Pioneer 

College,  San  Carlos  Apache 
Nez,  Lucinda  Lou.  Northland  Pioneer 

College,  Navajo 
Nez,  Sonya,  Arizona  State  Univeraity,  Navajo 
Nickell-Sutton,  Laura  Elizabeth,  East  Central 

Oklahoma  State  Univeraity,  Choctaw 

Nation  of  Oklahoma 
Nimsey,  Christine  Louise,  Univeraity  of 

Oklahoma,  Wichita  &  Affiliated  Tribes  of 

Oklahoma 
Notah,  Sharon  Jean.  Syracuse  Univeraity, 

Navajo 
Nunan,  Cindy  Lou,  La  Salle  Univeraity, 

Wampanoag  of  Gay  Head 
O'Brien,  Kevin  Lee,  Univeraity  of  Oklahoma 

College  of  Medicine,  Choctaw  Nation  of 

Oklahoma 
O'Connell,  Shelby  Joan,  Southwestern 

Oklahoma  State  Univeraity,  Choctaw 

Nation  of  Oklahoma 
O'Connor,  Ramona  Mae.  Univeraity  of 

Minnesota,  Yankton  of  Sioux 
Old  Hom-Vondall,  Carol  Rose,  Univeraity  of 

Montana,  Crow  Tribe  of  Montana 


Oosahwe,  Elizabeth  Ann,  Northeastern 

Oklahoma  State  Univeraity,  Cherokee 

Nation  of  Oklahoma 
Ortiz,  Melayna  Jenine,  Univeraity  of  New 

Mexico,  Pueblo  of  Acoma 
Ortiz,  Viola  Marie,  New  Mexico  State 

Univeraity,  Pueblo  of  Acoma 
Owaleon,  Mona  Lynette,  Univeraity  of  New 

Mexico,  Zuni 
Owens,  Janet  Lynn,  Univeraity  of  Oklahoma, 

Cherokee  Nation  of  Oklahoma 
Ozbim,  Kathryn  Elizabeth,  East  Central 

Oklahoma  State  Univeraity  Nuraing. 

Chickasaw  Nation  of  Oklahoma 
Pablito,  Bertha,  University  of  New  Mexico. 

Zuni 
Pahl,  Kenneth  Gillian,  Mendocino  College, 

Pionleville  of  Porno 
Palm,  Korri  Jane,  Catholic  Univeraity  of 

America,  Cherokee  Nation  of  Oklahoma 
Palm,  Toby  James,  Univeraity  of  Montana. 

Cherokee  Nation  of  Oklahoma 
Parker,  Jack  Andrew,  Univeraity  of  New 

Mexico,  Navajo 
Parker,  Myra  Elizabeth,  Stanford  Univeraity, 

Three  Affiliated  Tribes  Fort-Berthold 
Paschel,  Dorian  Nandi,  Tuskegee  Univeraity, 

Echota  Cherokee 
Pasquale,  Pamela  Jo,  Pima  Community 

College,  Choctaw  Nation  of  Oklahoma 
Patnaude,  Lawrence  Andrew,  North  Dakota 

State  Univeraity,  Turtle  Mountain 

Chippewa 
Paukan,  Teresa  Marie,  Univeraity  of  Alaska, 

Orutsararmuit  Native  (aka  Bethel) 
Paul,  Jillian  Katharine,  Rochester  Institute  of 

Technology,  Penobscot  of  Maine 
Pazdemik,  Julie  Ann,  Concordia  College. 

Minnesota  Chippewa  White  Earth  Band 
Pebworth,  Barry  Wade,  Univeraity  of 

Oklahoma  Health  Sciences  Center/College 

of  Medicine,  Choctaw  Nation  of  Oklahoma 
Perdue,  David  Garrett,  Univeraity  of 

Washington  School  of  Medicine, 

Chickasaw  Nation  of  Oklahoma 
Pete,  Johimie,  Univeraity  of  New  Mexico, 

Navajo 
Peter,  Myma  Elfrieda,  Univeraity  of 

Washington,  Fort  Yukon  Native  Village 
Petere,  Tony  Dale,  East  Los  Angeles  College. 

Sisseton-Wahpeton  Sioux 
Peterson,  Cheryl,  Univeraity  of  Washington, 

Turtle  Mountain  Chippewa 
Petrie,  Sarah  Ann,  Univeraity  of  Oregon  Hlth 

Sciences  Center,  Confederated  Tribes-Coos, 

Lower  Umpqua  &  Siuslaw 
Peyketewa,  Al  Lotario,  Univeraity  of  New 

Mexico,  Zuni 
Peyok,  David  Matthew,  Univeraity  of 

Colorado  at  Denver,  Cherokee  Nation  of 

Oklahoma 
Phelps,  Nancy  Elizabeth,  Oklahoma  Baptist 

Univeraity,  Cherokee  Nation  of  Oklahoma 
Phillips,  Tomas  Scott,  Univeraity  of 

Washington  School  of  Pharmacy, 

Confederated  Salish  &  Kootenai 
Pickering,  Veltilda.  Univeraity  of  New 

Mexico,  Navajo 
Pitsch,  Corey  Ann,  Montana  State  Univwsity- 

Billings,  Turtle  Mountain  Chippewa 
Pittman,  Larry  Hale,  Univeraity  of  Central 

Oklahoma,  Choctaw  Nation  of  Oklahoma 
Poitra,  Angel  Leah.  North  Dakota  State 

Univeraity,  Turtle  Mountain  Chippewa 
Polacc^.  Mona  Ann,  Arizona  State 

Univeraity,  Colorado  River-Arizona  ft 

California 
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PoUock-WiUiamson.  Steven  Eugene, 

University  of  Washington,  Blackfieet 
Porter,  Billy  James,  University  of  Oklahoma, 

Seminole  of  Oklahoma 
Pound-Card,  Shelly  Kay,  Saint  Leo  College, 

Turtle  Mountain  Chippewa 
Privett,  Jonathan  Dale,  University  of  Kansas 

School  of  Medicine,  Cherokee  Nation  of 

Oklahoma 
Pugh,  Jody  Marie,  Southern  Nazarene 

University.  Otoe-Missouria  of  Oklahoma 
Quam,  Devona  Renee,  Albuquerque 

Technical  Vocational  Institute,  Zuni 
Quam,  Gordon,  New  Mexico  State 

University,  2Uini 
Quintana,  Alexandria  Lynn,  Univnsity  of 

New  Mexico-Gallup,  Nava)0 
Quisno.  Jacqueline  Elaine,  University  of 

Washington,  Oglala  Sioux 
Rabbithead,  Tiffany  Ann,  University  of  North 

Dakota,  Cheyenne  River  Sioux 
Rafferty,  Marc  Shannon,  University  of 

Oklahoma  College  of  Pharmacy,  Qtizen 

Band  Potawatomi  of  OK 
Rainer,  Lillian  Little  Red  Flower,  Brigham 

Young  University,  San  Carlos  Apache 
Ranco,  Mark  Robert,  University  of  Maine, 

Penobscot  of  Maine 
Raymond,  Joan  Elaine,  University  of 

Montana,  Confederated  Salish  &  Kootenai 
Reategui,  Tyra  Nicole,  University  of  North 

Dalu>ta,  Turtle  Mountain  Chippevra 
Redeye,  Monica,  DTouville  College.  Seneca 

of  New  York 
Redgrave,  Corryn  Jeneva,  University  of 

Arizona,  Turtle  Mountain  Chippewa 
Redman,  Kay  Lynne,  Medical  College  of 

Wisconsin,  Muskogee  (Creek)  of  Oklahoma 
Redshirt,  Trudy  Rae,  Oklahoma  Baptist 

University,  Navajo 
Reed,  Martin  Louis,  University  of  New 

Mexico,  Oglala  Sioux 
Reid,  Ron  Andrew,  University  of  North 

Dakota,  Pueblo  of  Isleta 
Reyhner,  Deborah  Dawn,  Montana  State 

University,  Comanche  of  Oklahoma 
Richardson,  Willie  Forrest,  Pembroke  State 

University,  Lumbee 
Riddle,  Helen  Yolanda,  University  of  Kansas 

School  of  Social  Welfare,  Navajo 
Rieck.  Charlotte,  Port  Lewis  College,  Navajo 
Roanhorse,  Julia  Anne,  Navajo  Community 

College,  Navajo 
Robbins,  Cara  May.  College  of  the  Desert, 

Standing  Rock  Sioux  North  &  South  Dakota 
Robinson,  Lenora,  Navajo  Community 

College,  Navajo 
Robinson,  Walisi  Ann,  University  of  Central 

Arkansas,  Cherokee  Nation  of  Oklahoma 
Rogers,  Charles  Michael,  University  of 

Oklahoma  College  of  Medicine,  Muskogee 

(Creek)  of  Oklahoma 
Rolland,  Geof&ey  Grant,  Tulsa  Junior 

College,  Muskogee  (Creek)  of  Oklahoma 
Romancito,  Angela,  University  of  New 

Mexico  Medical  Technology  Program,  Zuni 
Romancito,  Gayle  Rozelle,  University  of  New 

Mexico,  Zuni 
Romancito,  Karen  Valerie,  University  of  New 

Mexico,  Navajo 
Rosal.  Gregory  McKay,  University  of  Noitii 

Dakota.  Devils  Lake  Sioux 
Rose,  Richard  Travis,  University  of 
OUahoRia,  Absentae-Shwanee 
.    Roundstone,  Tamara  Ann,  Salish  Kootenai 
College,  Northern  Cheyenne 


Runningwolf,  Michelle,  Montana  State 

University,  Blackfeet 
Russel,  Curt  Douglas,  Connors  State  Colleg?, 

Muskogee  (Creek)  of  Oklahoma 
Russell,  Jeffrey  Lynn,  School  College  of 
Podiatric  Miedicine,  Cherokee  Nation  of 
Oklahoma 
Rutter,  James  Dull,  University  of  Kansas 
School  of  Medicine,  Cherokee  Nation  of 
Oklahoma 
Sager,  Shawn  David,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Sam,  Midielle  Ehna<  University  of  Portland, 

Alaska  Native 
Sam,  Orena  Ann,  University  of  New  Mexico, 

Navajo 
Samuel,  Christine  Bianca,  University  of  New 

Mexico,  Navajo 
Sanders,  Jay  Derek,  Southwestern  State 
College  School  of  Pharmacy,  Choctaw 
Nation  of  Oklahoma 
Sandia,  Charles  F.,  University  of  New 

Mexico,  Pueblo  of  Jemez 
Sanford,  Kimberley  Beatrice,  Fort  Lewis 

College,  Navajo 
Sangrey,  Cory  Leigh,  Northern  Montana 

College,  Chippewa  Oee 
Sargent,  Christopher  John,  University  of 
Washington  School  of  Medicine,  Alaska 
Native 
Schildt,  Brenda,  University  of  Kansas  School 

of  Social  Welfare,  San  Carlos  Apache 
Schmidlkofer,  Carolyn  Louise,  East  Central 
Oklahoma  State  University,  Choctaw 
Nation  of  Oklahoma 
Schroyer,  Jill  Annette,  John  Brown 

University,  Cherokee  Nation  of  Oklahoma 
Scott,  Larry  Brent,  College  of  Osteopathic 
Medicine  of  Oklahoma  State  University, 
Cherokee  Nation  of  OK 
Scott,  Michael  Tacheeni,  Seattle  Pacific 

University,  Navajo 
Secatero,  Shannon,  Southwestern  State 
College  School  of  Pharmacy,  Navajo 
Seger,  Jeanine,  University  of  Kansas  School 
of  Social  Welfare,  Cheyenne- Arapaho  of 
Oklahoma 
Self,  Andrea  Joy,  Southwestern  State  College 
School  of  Pharmacy,  Cherokee  Nation  of 
Oklahoma 
Sexton-Carpitcher,  Freda  G.,  University  of 

Central  Oklahoma,  Seminole  of  Okl^funa 
Sexton-Grinun,  Julie  Marie,  Bast  Central 

University,  Confederated  Salish  k  Kootenai 
Sherman,  Sara  Ann,  Northland  Pioneer 

College,  Navajo 
Sherrill,  Reece  Wade,  Oral  Roberts 

University,  Choctaw  Nation  of  Oklahoma 
Shields,  Darren,  East  Central  Oklahoma  State 

University,  Absentee-Shawnee 
Shirley,  Effie  M.,  University  of  New  Mexico, 

Navajo 
Shopteese,  Gloria  Joyciyn,  University  of 

Montana,  Fort  sielknap 
Shorty,  Marvin,  Navajo  Community  College, 

Navajo 
Shutt,  Jaaon  Taylor,  Baylor  University, 

Coushatta  Tribe  of  Louisiana 
Sigstad-Bumpus,  Vonda  Ann,  California  State 

University,  Cherokee  Nation  of  Oklahoma 
Simmons,  Elizabeth  Marie,  North  Central 
Technical  Collie,  Minnesota  Chippewa 
Grand  Portage  Band 
Simpson,  Colleen  Mae,  University  of  North 
Dakota  School  of  Medicine,  Crow  Tribe  of 
Montana 


Siow,  David  Earl,  University  of  New  Mexico, 

Pueblo  of  Laguna 
Small,  Jennifer  Lynn,  Northern  Montana 

College,  Chippewa  Cree 
Smiley,  Bennett,  Port  Lewis  College,  Gila 

River  Pima-Maricopa 
Smiley,  Michelle  Maigaret,  Northern  Arizona 

University,  Gila  River  Pima-Maricopa 
Smith,  Angela  Rene,  Rocky  Mountain 

College,  Cherokee  Nation  of  Oklahoma 
Smith,  Bryan  Milton,  City  College-San 

Francisco,  Yurok  Tribe 
Smith,  Dan  Mark,  Northern  Arizona 

University,  Onieda  of  Wisconsin 
Smith,  Parrel  Wayne,  East  Central  Oklahoma 

State  University,  Seminole  of  Oklahoma 
Smith,  Jennifer  Paige,  University  of  Kansas, 

Comanche  of  Oklahoma 
Smith,  Karole  Denise,  University  of 

Oklahoma  Health  Sciences  Center,  Navajo 
Smith,  Lisa  Pearl,  North  Dakota  State 

University  Collie  of  Pharmacy,  Turtle 

Mountain  Chippewa 
Smith,  Nathan  Brant,  Southwestern 

Oklahoma  State  University,  Cherokee 

Nation  of  Oklahoma 
Smith,  Shiela  Rena,  University  of  Sciences 

and  Arts  of  Oklahoma,  Seminole  of 

Oklahoma 
Smith,  Veronica  Aim,  Yale  University  School 

of  Nursing  Nurse  Practitioner  Program, 

Navajo 
Sneed,  Roberta  Vanessa  Lambert, 

Southwestern  Community  College,  Eastern 

Bank-Cherokee  of  NC 
Snell,  Jerry  David,  Northeastern  State 

University,  Cherokee  Nation  of  Oklahoma 
Snow,  Carl  Donelle,  Northeastern  Oklahoma 

State  University,  Muskogee  (Creek)  of 

Oklahoma 
Snyder,  Lisa  Kaye,  New  Mexico  Highland 

University,  Muskogee  (Creek)  of  Oklahoma 
Soils,  Vivian  West,  Southwestern 

Conmiunity  College,  Eastern  Band- 
Cherokee  Nation  of  North  Carolina 
Somoza,  Melinda,  University  of  North  Dakota 

School  of  Medicine,  Navajo 
Soukup,  Steven  Leo,  University  of  Minnesota 

Duluth,  Red  Lake  Band  of  Chippewa 
Sparks,  Kerrie  Renee,  Oklahoma  State 

University-Okmulgee,  Cherokee  Nation  of 

Oklahoma 
Speicher,  Amanda  Wenona,  Dartmouth 

Medical  School,  Cherokee  Nation  of 

Oklahoma 
Spottedhorse,  Gary  Allen,  Oklahoma  Qty 

Community  College,  Kiowa  of  Oklahoma 
Springfield,  Julia  Beroadette,  University  of 

North  Dakota,  Crow  Tribe  of  Montana 
Stacey  (Gene),  Miriam  Jean,  University  of 

New  Mexico,  Hopi 
Stanley,  Jason  Michael,  Oklahoma  State 

University,  Cherokee  Nation  of  Oklahoma 
Stately,  Antony  Louis,  California  School  of 

Professional  Psychology,  Oneida  of 

Wisconsin 
Stefoniak,  Yvonne  Chester,  University  of 

New  Mexico,  Navajo 
Stewart,  Deanna,  Phoenix  College,  Navajo 
Stewart  Mark  Gregory,  Rush  University- 
Medical,  Echota  Cherokee 
Stewart,  Millie  Faith,  R^is  University,  Crow 

Tribe  of  Montana 
Stout,  Dana  Rene.  University  of  Oklahoma 
Health  Sciences  Center,  Cherokee  Nation  of 
Oklahoma 
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Stover,  Gena  Ruth,  Southwestern  Oklahoma 

State  University,  Chickasaw  Nation  of 

Oklahoma 
Strickland,  Shakira  Dawn,  Wichita  State 

University.  Choctaw  Nation  of  Oklahoma 
Stroble,  Vernon  Lee,  Northeastern  State 

University,  Muskogee  (Creek)  of  Oklahoma 
Stumblingbear,  Zoie  Ellen,  University  of 

Central  Oklahoma,  Kiowa  of  Oklahoma 
Sue,  Phyllis  Lorraine,  University  of 

Oklahoma,  Comanche  of  Oklahoma 
Sullivan,  Jami  Denise,  University  of 

Montana.  Little  Shell  Tribe  of  Chippewa 
Sunagoowie.  Jack.  Washington  University  G. 

W.  Brown  School,  Cherokee  Nation  of 

Oklahoma 
Sunday-Carter,  Lisa  Diane.  University  of 

Arkansas-Fayettevilie,  Cherokee  Nation  of 

Oklahoma 
Swensen,  Eric  Carl,  Grand  Canyon 

University,  Aleut 
Tadgerson,  Joanne  Lorraine,  Michigan  State 

University  School  of  Social  Work,  Sault 

Ste.  Marie-Chippewa 
Tahermandarjani,  Babak,  University  of 

Oklahoma,  Choctaw  Nation  of  Oklahoma 
Tahkeal,  Antoine  Randall,  Yakima  Valley 

Community  College,  Confederated  Yakima 
Taliman,  Karrie  Candi,  Arizona  State 

University,  Navajo 
Tan,  Tabitha  Leeann,  Texas  Christian 

University.  Navajo 
Tapia,  Stefiauii  Marlene,  University  of  Texas 

at  Austin,  Ysleta  Del  Sur  Pueblo-Texas 
Tarango,  Elena  Marveya,  California  State 

University  at  Sacramento,  Mooretown  of 

Maidu 
Teller,  Donnell  Rae,  Northern  Arizona 

University.  Navajo 
Thomas,  Dirk  Scot,  University  of  Oklahoma 

Dental  School,  Cherokee  Nation  of 

Oklahoma 
Thomas,  Jennifer  Lee,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Thomas,  Leonard  Don,  University  of  New 

Mexico  School  of  Medicine,  Navajo 
Thomas,  Sheila,  New  Mexico  State 

University,  Navajo 
Thomas-Langley,  Mary  Ann,  Northeastern 

State  Univ^rsity,  Cherokee  Nation  of 

Oklahoma 
Thompson,  Christina  Kay,  Palomar  College, 

Choctaw  Nation  of  Oklahoma 
Thunder,  Michael,  University  of  Wisconsin- 

Eau  Claire,  Ho-Chunk  Nation  (Formerly  WI 

Winnebago) 
Tiger,  Brandy  Susan,  University  of  Oklahoma 

Health  Sciences  Center,  Muskogee  (Creek) 

of  Oklahoma 
Tiger,  Terese,  Seminole  Junior  College, 

Seminole  of  Oklahoma 
Todicheeney,  Debbie  B.,  Northland  Pioneer 

College,  Navajo 
Toersbijns,  Joann  Veronica,  University  of 

New  Mexico,  Pueblo  of  Isleta 
Tomasik,  Heather  Renee,  Northeastern  State 

University,  Confederated  Tribes  Colville 
Tomlin,  Kevin  David,  Western  Washington 

University,  Cheyenne  River  Sioux 
Tommie,  Titania  Leonila,  University  of  New 

Mexico,  Navajo 
Tonemah,  Darryl  Parker,  University  of 

Nebraska-Lincoln,  Kiowa  of  Oklahoma 
Touchine,  Jennifer,  University  of  New 

Mexico,  Navajo 
Townsend,  Cheryl  Christine,  New  Mexico 

Highlands  University,  Ihieblo  of  Laguna 


Toya,  Sheila  Althea,  University  of  Alaska- 
Anchorage.  Pueblo  of  Jemez 
Tracey,  Cassandra  Glenbah,  Arizona  State 

University,  Navajo 
Treat,  Shannon  Nichole,  East  Central 

University,  Chickasaw  Nation  of  Oklahoma 
Trevino,  Karen  Sue,  Seminole  Junior  College, 

Mesa  Grande  Band  of  Diegueno 
Trottier.  Janelle  Leah,  Washington  University 

G.  W.  Brown  School,  Turtle  Mountain 

Chippewa 
Truesdell.  Michael  Paul,  University  of 

Arizona  College  of  Medicine,  White 

Mountain  Apache 
Tsingine,  Georgia  Lynn.  Arizona  State 

University.  Navajo 
Tsinnie,  Ardis  Rae.  Arizona  State  University, 

Navajo 
Tso,  Delsey  Renee,  Northern  Arizona 

University,  Navajo 
Tso,  Lenora,  University  of  New  Mexico, 

Navajo 
Tso-Garcia,  Jennifer  Lyim,  University  of  New 

Mexico  Medical  Technology  Program, 

Navajo 
Tsosie,  Lawrence  Dean,  Northern  Arizona 

University,  Navajo 
Tune,  Crystal  Ann,  Rogers  State  College, 

Cherokee  Nation  of  Oklahoma 
Turner.  Meredith  Michelle.  Northern 

Oklahoma  College,  Ottawa  of  Oklahoma 
Umber,  Steven  Ray.  University  of  Michigan, 

Mississippi  Band  of  Choctaw 
Upshaw,  Bryan  Michael.  Phoenix  College, 

Navajo 
Upshaw.  Carmelite,  Scottsdale  Commimity 

College,  Navajo 
Urbaniak,  Angela  Dawn,  Miles  Conmiunity 

College,  Assiniboine  &  Sioux 
Vaile,  Marine  Lynn,  Blackfeet  Community 

College,  Blackfeet 
Valdo,  Gerald  David,  Santa  Fe  Community 

College,  Pueblo  of  Acoma  4 

Vanatta,  Sherry  Ann,  Texas  Woman's 

University,  Cherokee  Nation  of  Oklahoma 
Vandusen,  Terra  Andrea,  Oklahoma  Baptist 

University.  Cherokee  Nation  of  Oklahoma 
Vazquez  Kose  Lydia,  California  School  of 

Professional  Pyschology,  Navajo 
Vent,  Liza  Sarah,  University  of  Alaska, 

Huslia  Village 
Viarreal,  Genevieve  Racheal,  Northern  New 

Mexico  Community  College,  Pueblo  of  San 

Juan 
Vicenti,  Darren,  University  of  New  Mexico 

School  of  Medicine,  Hopi 
Vickers,  Francine  Judith,  University  of 

Colorado  Dental  School,  Pueblo  of  Isleta 
Vielle,  Nadine  Marie,  Blackfeet  Community 

College,  Blackfeet 
Villines,  Nathan  Clark,  University  of 

Oklahoma  Dental  School,  Cherokee  Nation 

of  Oklahoma 
Vogt.  Anita  Marie,  University  of  Alaska 

School  of  Nursing/Health,  Aleut 
Vorpahl,  Jacqueline  Melissa,  U.S. 

International  University,  Choctaw  Nation 

of  Oklahoma 
Waddell,  Barry  Lee,  University  of  the  Pacific, 

Koyuk  Village 
Wade.  Aaron  Clay,  The  University  of 

Oklahoma,  Cherokee  Nation  of  Oklahoma 
Wagner,  Joy  Ann,  New  Mexico  Highlands 

University,  Blackfeet 
Wakole.  Carmen  Jean,  East  Central  Oklahoma 

State  University,  Absentee-Shawnee 


Waldroup,  Anthony  Wayne,  University  of 

Oklahoma  Collie  of  Medicine,  Tonkawa 

of  Oklahoma 
Walker.  Sharon  K.,  University  of  Mary, 

Minnesota  Chippewa 
Wallace,  Veronica  Lynn.  Rose  State  College, 

Sac  &  Fox  of  Oklahoma 
Warhol,  Peter  Joseph,  University  of 

Minnesota  Minneapolis  Medical  School, 

Sisseton-Wahpeton  Sioux 
Warlick,  Ethan  Aaron.  University  of  Kansas 

School  of  Medicine.  Cherokee  Nation  of 

Oklahoma 
Warlick,  Matthew  Eli,  University  of  Missouri 

Kansas  City  School  of  Medicine,  Cherokee 

Nation  of  OK 
Warren,  Julie  Ann.  Bacone  College.  Choctaw 

Nation  of  Oklahoma 
Warren,  Sheila,  University  of  Arizona. 

Confederated  Tribes  of  the  Siletz 
Warrington,  Amy  Katherine,  Seminole  Junior 

College,  Cherokee  Nation  of  Oklahoma 
Wassillie,  Marcia  Elice,  Washington  State 

University,  Aleut 
Watson.  Katie  Joanne.  Northeastern  State 

University.  Cherokee  Nation  of  Oklahoma 
Watson,  Linwood  Worth.  University  of  North 

Carolina-Chapel  Hill,  Haliwa-Saponi 
Wauneka,  Theron  Allen,  Arizona  State 

University,  Navajo 
Webster,  Edwin  Quillin,  University  of 

Montana,  Aleut 
Webster,  Roxanne  Dione.  United  Tribes 

Technical  College.  Assiniboine  &  Sioux 
Welch.  Brian  Keith.  University  of  Oklahoma 

College  of  Pharmacy,  Choctaw  Nation  of 

Oklahoma 
Welch,  Trudy  Ella.  University  of  North 

Dakota.  Eastern  Band-Cherokee  of  North 

Carolina 
Wells,  Alicia  Dawn,  Northeastern  State 

University.  Choctaw  Nation  of  Oklahoma 
Weils.  Craig  James.  South  Dakota  State 

University,  Cheyenne  River  Sioux 
Wescott,  Siobhan  Maureen,  University  of 

Alaska,  Crooked  Creek  Village 
West,  Darin  Joy.  Towson  State  University. 

Mississippi  Band  of  Chuctaw 
West.  Michael  Clinton.  East  Central 

University.  Choctaw  Nation  of  Oklahoma 
Wwest.  Michael  Curtis.  University  of  North 

Dakota  School  of  Medicine,  Mississippi 

Band  of  Choctaw 
West,  Ronald  Reed.  University  of  Miami, 

White  Mountain  Apache 
Weston,  Evelyn  Jewel,  Oglala  Lakota  College, 

Oglala  Sioux 
Weston,  Joephine,  Regis  University.  Navajo 
Whipple,  Katherine  Joy.  University  of 

Minnesota  Minneapolis  Medical  School. 

Spokane 
White,  Betty  Jane,  University  of  Kansas, 

Cherokee  National  of  Oklahoma 
White,  Davina  Irene.  Washington  State 

University,  Spokane 
White,  Denise  Davidica,  University  of  Notth 

Dakota.  Turtle  Mountain  Chippewa 
White.  Kalvin  Glenual.  University  of  Utah. 

Navajo 
White.  Kevin  Steven,  University  of  Arizona, 

Navajo 
White,  Marlon  Dion,  Northern  Arizona 

University,  Navajo 
White  Calfe-Sayler.  Verlee  Kay,  University  of 

North  Dakota  School  of  Medicine,  Three 

Affiliated  Tribes  Fort-Berthold 
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White  Horse-Baker,  Marilyn  R.,  University  of 

North  Dakota,  Three  Affiliated  Tribes  Fort- 

Berthold 
Whitehair,  Ivan  Leon,  University  of  New 

Mexico,  Navajo 
Wiggins,  Elizabeth  Owle,  University  of  North 

Carolina,  Eastern  Band-Cherokee  of  North 

Carolina 
Wilcox,  Christopher  Michael,  University  of 

Missouri  Kansas  City  School  of  Med, 

Cherokee  Nation  of  OK 
Wilcox,  Darlene  Marie,  University  of  North 

Dakota,  Oglala  Siox 
Wilkett.  David  Matthew,  Michigan  State 

University  College  of  Osteopathic  Med. 

Choctaw  Nation  of  OK 
Willeto,  Brenda  Ann.  University  of  New 

Mexico,  Navajo 
Willeto,  Virginia.  University  of  New  Mexico, 

Navajo 
Williams,  Deidra,  University  of  Arizona, 

Navajo 
Williams,  Elise  Kay.  University  of  California 

Davis  School  of  Nursing/Phys.  Asst.  Prog., 

Yurok  Tribe 
Williams,  Jerry  Bruce,  The  University  of 

Oklahoma,  Chickasaw  Nation  of  Oklahoma 
Williams,  Kimberly  Dawn,  East  Central 

Oklahoma  State  University,  Citizen  Band 

Potawatomi  of  Oklahoma 
Williams,  Kinde  Elizabeth,  Cameron 

University,  Wichita  &  Affiliated  Tribes  of 

Oklahoma 
Williams.  Michael  Shawn.  Utah  State 

University,  Oglala  Sioux 
Williams.  Pauletta  Lynn,  University  of 

Southern  California  Physician  Assistant 

Program,  Navajo 
Williamscn,  Jeanette.  Sisseton  Wahpeton 

Community  College,  Lower  Brule  Sioux 
Wilson.  Joanna.  Oglala  Lakota  College,  Oglala 

Sioux 
Wilson.  Sandra,  University  of  Oklahoma, 

Northern  Cheyenne 
Winton.  Brenda  Renee,  New  Mexico  State 

University,  Navajo 
Witt,  Margaret  Ann.  Portland  State 

University,  Oglala  Sioux 
Wood.  Chelsea  Lee,  University  of  Arizona. 

Diomede  Native  (aka  Inalik) 
Woodie.  Thelma,  University  of  New  Mexico, 

Navajo 
Woods,  Rosemary,  Carl  Albert  State  College, 

Cherokee  Nation  of  Oklahoma 
Wooten.  Kathleen  Ann.  University  of 

Missouri  School  of  Optometry.  Cherokee 

Nation  of  Oklahoma 
Wyaco.  Michelle,  University  of  New  Mexico, 

Zuni 
Yabeny,  Beverly  B.,  University  of  New 

Mexico,  Navajo 
Yazzie,  Bettie,  Coconino  County  Community 

College,  Navajo 
Yazzie.  Cassandra  Jane.  University  of 

Arizona,  Navajo 
Yazzie.  Davina  Dee,  Albuquerque  Technical 

Vocational  Institute,  Navajo 
Yazzie,  Dedra  Ann.  San  Juan  College,  Navajo 
Yazzie.  Delvin,  University  of  New  Mexico, 

Navajo 
Yazzie,  Desbah  Rae,  Grand  Canyon 

University,  Navajo 
Yazzie,  Evelina.  Northern  Arizona 

University.  Navajo 
Yazzie,  Henrietta  Joan.  Alburquerque 

Technical  Vocational  Institute.  Navajo 


Yazzie,  Mildred,  University  of  New  Mexico, 

Navajo 
Yazzie,  Myra,  Grand  Canyon  College,  Navajo 
Yazzie,  Ruybelle  Natalie,  Arizona  State 

University.  Navajo 
Yazzie,  Sheldwin  Aaron,  University  of  New 

Mexico,  Navajo 
Ybarra,  Ysidro  Patrick,  University  of  Alaska- 
Anchorage,  Crow  Tribe  of  Montana 
Yellowman,  Ida  Mae.  Pacific  Lutheran 

University.  Navajo 
Yellowman,  Marilyn  Frances,  Arizona  State 

University,  Navajo 
Yellowman,  Ryan,  Eastern  Michigan 

University,  Navajo 
York,  Kimberly  Robin,  D'Youville  College. 

Seneca  of  New  York 
Young,  lola  Grace,  University  of  Colorado 

School  of  Medicine  Phys.  Asst.  Prog., 

Alaska  Native 
2tenick,  Alexander  Jon,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 
Zenick,  Charles  Joseph,  University  of  North 

Dakota,  Turtle  Mountain  Chippewa 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Lee-McCoy,  Chief,  Scholarship 
Branch,  Indian  Health  Service, 
Twinbrook  Metro  Plaza,  12300 
Twinbrook  Parkway,  Suite  100. 
Rockville,  Maryland  20852,  Telephone: 
(301)  443-6197.  Fax:  (301)  443-6048. 

Dated:  May  7. 1996. 
Midiael  H.  Tnijilla, 

Assistant  Surgeon  General  Director. 

(FR  Doc.  96-13880  Filed  6-3-96;  8:45aml 

BiUmO  CODE  418»-1«-M 


National  Institutes  of  Health 

National  Center  for  Human  Genome 
Research;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix),  notice  is 
hereby  given  of  the  following  meeting: 

Agenda/Purpose:  To  review  and 
evaluate  grant  application  and/or 
contract  proposals. 

Name  of  Committee:  Human  Genome 
Research  Initial  Review  Group. 

Date:  June  24-25. 1996. 

Time;  June  24,  6:00  pm  to  recess,  Jime 
25,  8:30  am  to  adjournment. 

Place:  NIH,  Natcher  (Building  45), 
Rooms  Fl  and  F2,  9000  Rockville  Pike, 
Bethesda,  Maryland. 

Contact  Person:  Ms.  Linda  Engel, 
Chief,  Office  of  Scientific  Review, 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Health, 
Building  38A,  Room  604,  Bethesda, 
Maryland  20892,  (301)  402-0838. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  The  applications  and/or 
contract  proposals,  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 


patentable  material,  and  personal 
information  concerning  individuals 
associated  with  appUcations,  the 
disclosiu^  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Assistance  Program  No. 
93.172.  Human  Genome  Research.) 

Date:  May  29, 1996. 
Susan  K.  Feldman, 
Committee  ^4anagement  Officer,  NIH. 
[FR  Doc.  96-13956  Filed  6-3-96;  8:45  ami 

BMJJNQ  CODE  414ft-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Amended  Notice  of  IMeeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Sleep  Academic 
Award  Special  Emphasis  Panel, 
National  Heart,  Lung,  and  Blood 
Institute,  June  16, 1996,  which  was 
published  in  the  Federal  Register  on 
May  20, 1996  (61  FR  25230). 

The  meeting  date  is  changed  to  Jime 
17, 1996  at  9:00  a.m.  The  meeting  will 
be  held  at  the  Holiday  Inn,  Chevy 
Chase,  Maryland.  As  previously 
advertised,  the  meeting  is  closed  to  the 
public. 

Dated:  May  29. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  9iIH. 
[FR  Doc.  96-13954  Filed  6-3-96;  8:45  am) 

WLUNO  COOE  4140-41-M 


National  Institute  of  Environmental 
Health  Sciences;  Notice  of  a  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Name  of  SEP:  Toxicity  Testing  in 
Animals. 

Date;  June  21, 1996. 

Time;  9:00  a.m. 

Place:  National  Institute  of 
Environmental  Health  Sciences.  North 
Campus,  Building  18,  Conference  Room 
1807,  Research  Triangle  Park,  NC. 

Contact  Person:  Dr.  John  Braun. 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park.  NC  27709,  (919) 
541-1446. 

Purpose/ Agenda:  To  review  and 
evaluate  contract  proposals. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
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and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  this  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  contract 
review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  May  29, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-13955  Filed  6-3-96;  8:45  am] 

BaxmO  CODE  4140-01-M 


National  Institute  of  Nursing  Research; 
Notice  of  Meeting  of  the  National 
Advisory  Council  for  Nursing  Research 
and  Its  Sut>committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Nursing 
Research,  National  Institute  of  Nursing 
Research,  National  Institutes  of  Health 
and  its  Subcommittee  on  June  10-12, 
1996. 

The  meeting  will  be  open  to  the 
pubUc  as  indicated  below.  Attendance 
will  be  limited  to  space  available. 

The  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could    .. 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

A  summary  of  the  meetings,  roster  of 
committee  members,  and  other 
information  may  be  obtained  fit)m  the 
Executive  Secretary  listed  below. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 


Name  of  Committee:  Planning 
Subcommittee. 

Date  of  Meeting:  Jime  10. 

Place:  National  Institutes  of  Health, 
building  31,  Conference  Room  5B03, 
Bethesda,  MD. 

Closed:  9:00  a.m.  to  11:00  a.m. 

Agenda:  Discussion  of  long-term 
planning  and  policy  issues  and  review 
of  individual  grant  applications. 

Name  of  Committee:  National 
Advisory  Council  for  Niu^ing  Research. 

Date  of  Meeting:  June  11-12, 1996. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  6, 
Bethesda,  MD. 

Open:  June  11. 8:30  a.m.  to  5:30  p.m. 

Agenda:  NINE  Director's  Report 
Discussion:  Report  on  the  Meeting  of 
Advisory  Council  And  Board 
Representatives,  Report  of  the  Planniixg 
Subcommittee,  Discussion  of  the  Report 
on  the  Role  of  Advisory  Councils,  NDi 
Tuition  Reimbursement  Policy, 
Environmental  Health  Research  and 
Work  Group  Meeting,  Intramural 
Research  Programs. 

Closed:  June  12. 8:30  a.m.  to 
adjoiunment. 

Executive  Secretary:  Dr.  Ernest 
Marquez,  NINR,  NIH,  Building  45, 
Room  3AN-12,  Bethesda,  MD  20892. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
fimding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Pn^ram  No.  93.361,  Nursing  Research, 
National  Institutes  of  Health.) 

Dated:  May  29.  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-13957  Filed  6-3-96;  8:45  am] 

BILLING  COOE  4140-01-M 


National  institute  on  Deafiiess  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  Ad  Hoc  Speech 
and  Speech  Disorders  Subcommittee  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council. 

Date:  July  16, 1996. 

Time:  1-3  p.m.  (telephone 
conference) 

Place:  National  Institutes  of  Health 
Building  3lC,  Conference  Room  8,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Mr.  Baldwin  Wong, 
Program  Analyst,  NIDCD/PPHRB,  31 


Center  Drive,  MSC  2320,  room  3C-31. 
Bethesda.  MD  20892-2320.  (301)  496- 
7243. 

Purpose:  To  recommend  individuals 
to  serve  on  a  scientific  panel  to  update 
the  speech  and  speech  disorders  section 
of  the  Research  Plan. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  Title  5,  United 
States  Code.  These  discussions  could 
reveal  personal  information  concerning 
these  individuals,,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  May  29, 1996. 
Susan  K.  FeMmaa, 
Committee  Management  Officer,  NDi. 
[FR  Doc.  96-13959  Filed  6-3-96;  8:45  am] 

BILUNO  COOE  4140-01-M 


National  institute  of  Dental  Research; 
Notice  of  aosed  Meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National 
Institute  of  Dental  Research  Special 
Grants  Review  Committee. 

Date;  June  13-14,1996. 

Time;  8:30  a.m.  to  Adjournment. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda, 
Maryland  20814. 

Contact  Person:  Dr.  William  Gartland, 
Scientific  Review  Administrator,  NIDR 
Special  Grants  Review  Committee, 
Natcher  Building,  Room  4AN-38E, 
Bethesda,  MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  review  and 
evaluate  grant  applications  and/or 
contract  proposals. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
appUcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Dental  Research 
Institute;  National  Institutes  of  Health,  HHS) 

Dated:  May  29, 1996. 
Susan  K.  Feldmaif. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  96-13960  Filed  6-3-96;  8:45  ami 

BILUNQ  C006  4140-01-M 


National  Institute  of  Dental  Research; 
Notice  of  a  Meeting  of  the  National 
Advisory  Dental  Research  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  Research 
Ck)uncil,  National  Institute  of  Dental 
Research.  On  June  11-12. 1996.  The 
meeting  of  the  full  Coimcil  will  be  open 
to  the  pubUc  on  June  11  from  8:30  a.m. 
to  recess,  Conference  Room  10,  Sixth 
.  Floor,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland,  for  general 
discussion  and  program  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6), 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  Council  will 
be  closed  to  the  pubUc  on  June  12,  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  appUcations 
and  information  concerning  individuals 
associated  with  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  applications  and 
reports,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushanka  V.  Kleiimian,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Building 
31,  Room  2C39,  Bethesda,  Maryland 
20892,  (telephone  (301)  496-9469)  will 
furnish  a  roster  of  committee  members, 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  Usted 
above  in  advance  of  the  meeting. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 


Dated:  May  29, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  96-13961  Filed  6-3-96;  8:45  am] 

BILUNQ  COOE  4140-01-M 


National  Institutes  of  Health;  Division 
of  Research  Grants;  Notice  of  Closed 
Meetings 

Pvusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review 
individual  grant  apphcations. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date.  Jime  14, 1996. 

Time:  5:00  p.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Nancy 
Lamontagne,  Scientific  Review 
Administrator,  6701  Rockledge  Drive, 
4170,  Bethesda.  Maryland  20892,  (301) 
435-1726. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  June  25, 1996. 

Time:  9:00  a.m. 

Place:  Radisson  Barcelo  Hotel, 
Washington,  DC. 

Contact  Person:  Dr.  Joseph  Kimm, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5178,  Bethesda, 
Maryland  20982,  (301)  435-1249. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  July  8-10, 1996. 

rime:  8:30  a.m. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Joseph  Marwah, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5188,  Bethesda, 
Maryland  20982  (301)  435-1253. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date.July  9, 1996. 

Time:  9:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Herman 
Teitelbaum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive. 
Room  5190,  Bethesda,  Maryland  20982, 
(301)435-1254. 

Name  of  SEP:  Biological  and 
Physiological  Sciences. 

Date.July  9, 1996. 

Time:  8:00  a.m. 

Place:  Doubletree  Hotel,  Rockville, 
MD. 


Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5112,  Bethesda, 
Maryland  20892,  (301)  435-1169. 

Name  of  SEP:  Biological  and 
Physiological  Sciences. 

Date.  July  11-12, 1996. 

Time:  8:00  a.m. 

Place:  American  Iim,  Bethesda,  MD. 

Contact  Person:  Dr.  Nicholas 
Mazarella,  Scientific  Review 
Administrator,  6701  Rockledge  Drive, 
Room  5128,  Bethesda,  Maryland  20892, 
(3ai)  435-1018. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  July  12, 1996. 

Time:  8:30  a.m. 

Place:  Hyatt  Arlington,  Arlington,  VA. 

Contact  Person:  Dr.  Alex  Liacoiu-as, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5154,  Bethesda, 
Maryland  20892,  (301)  435-1740. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date.July  17-18. 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Donald 
Schneider,  Scientific  Review 
Administrator,  6701  Rockledge  Drive, 
Room  5104,  Bethesda,  Maryland  20892, 
(301)  435-1165. 

Name  of  SEP:  Multidisciplinary 
Sciences. 

Date;  July  24, 1996. 

Time:  10:00  a.m. 

Place:  Georgetown  HoUday  Inn, 
Washington,  DC. 

Contact  Person:  Dr.  Gerald  Becker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5114,  Bethesda, 
Maryland  20892,  (301)  435-1750. 

Name  of  SEP:  Biological  and 
Physiological  Sciences. 

Date:  October  23-25, 1996. 

Time:  8:30  a.m. 

Place:  HoUday  Inn,  Chevy  Chase,  MD. 

Qontact  Person:  Dr.  Lynwood  Jones, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4192,  Bethesda, 
Maryland  20892,  (301)  435-1153. 

Purpose/Agenda:  To  review  Small 
Business  Iimovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  June  27-28, 1996. 

Time:  8:30  a.m. 

P7ace.-  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Marcel  Pons, 
Scientific  Review  Adnunistrator.  6701 
Rockledge  Drive,  Room  4196,  Bethesda, 
Maryland  20892,  (301)  435-1217. 

Name  of  SEP:  Multidisciplinary 
Sciences. 

Itate.JulyS,  1996. 


Time:  8:00  a.m. 

Place:  Doubletree  Hotel,  Rockville, 
MD. 

Contact  Person:  Dr.  Bill  Bunnag, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5212,  Bethesda, 
Maryland  20892,  (301)  435-1177. 

Name  of  SEP:  Multidisciplinary 
Sciences. 

Date:  July  8-10, 1996. 

Time:  8:00  a.m. 

Place:  Ramada  Irm,  Rockville,  MD. 

Contact  Person:  Dr.  Dharam  Dhindsa, 
Scientific  Review  Administrator,  6701 
RodiLledgie  Drive,  Room  5206,  Bethesda, 
Maryland  20892,  (301)  435-1174. 

Name  of  SEP:  Biological  and 
Physiological  Sciences. 

Date:  July  8, 1996. 

Time:  8:00  a.ra 

Place:  Doubletree  Hotel,  Rockville, 
MD. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5112,  Bethesda, 
Maryland  20892,  (301)  435-1169. 

Name  (rf  SEP:  Multidisciplinary 
Sciences. 

Dote.  July  10, 1996. 

Time:  8:00  a.m. 

Place:  Doubletree  Hotel,  Rockville, 
MD. 

Contact  Person:  Dr.  Bill  Bunnag, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5212.  Bethesda, 
Maryland  20892,  (301)  435-1177. 

Name  of  SEP:  Biological  and 
Physioloeical  Sciences. 

Date.August  1,1996. 

Time:  8:30  a.m. 

Place:  Doubletree  Hotel.  Rockville. 
MD. 

Contact  Person:  Dr.  Abubakar  Shaikh. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6166,  Bethesda. 
Maryland  20892.  (301)  435-1042. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
S,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Pra^vm  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  May  29, 1996. 
Susan  K.  Fekhuui, 
Committee  Management  Officer.  NIH. 
(FR  Doc  96-13958  Filed  6-3-96;  8:4S  am] 
I  COM  4114»41-«l 


Substance  Abuee  and  Mental  Health 
Services  Administration 

Currant  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies,  and  Laboratoriee  That  Have 
Wtthdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA.  HHS). 
ACTION:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  ftom 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  fitim  the  monthly  listing 
thereafter. 

FOR  FURTHBt  MPORMATKM  CONTACT:  Mrs. 
Giselle  Hersh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane,  Rockville,  Maryland  20857;  TeL: 
(301) 443-6014. 
SUPPLafENTARY  MFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  lalxHvtory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laborattxy  must 
participate  in  a  quartwly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

LdMratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 


letter  of  certification  from  SAMHSA, 
HHS  (fonmeriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Rd.,  Suite  21,  Nashville, 
TN  37211, 615-331-5300 

Alabama  Reference  Laboratories,  Inc,  543 
South  Hull  St.,  Montgomery,  AL  36103, 
800-541-4931/205-263-5745 

American  Medical  Laboratories,  Inc.,  14225 
Newbrook  Dr. ,  ChanUlly,  VA  22021,  703- 
802-6900 

Associated  Pathologists  Laboratories,  Inc. 
4230  South  Bumham  Ave.,  Suite  250,  Las 
Vegas,  NV  89119-5412,  702-733-7866 

Associated  Regional  and  University 
Pathologists,  Inc  (ARUP),  500  Oiipeta 
Way,  Salt  Lake  Qty,  UT  84108, 801-583- 
2787 

Baptist  Medical  Center— Toxicology 
Laboratory,  9601  1-630.  Exit  7,  Little  Rock. 
AR  72205-7299,  501-227-2783  (fonnerly: 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center) 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Dr..  Brown  Deer,  WI  53223, 
414-355-4444/800-877-7016 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami.  PL  33136.  305-325-5810 

Gentinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.,  Lot 
Angeles.  CA  90045,  310-215-6020 

Qinical  Reference  Lab.  11850  West  85th  St, 
Lenexa,  KS  66214,  800-445-6917 

CompuChem  Laboratories,  Inc.,  1904 
Alexander  Drive,  Research  Triangle  Park, 
NC  27709,  919-549-6263/800-833-39*4 
(Formerly:  CompuChem  Laboratories,  Inc., 
A  Subsidiary  of  Roche  Biomedical 
Laboratory,  Roche  CompuChem 
Laboratories,  Inc.,  A  Member  of  the  Rodw 
Group) 

CORNING  CUnical  Ubwatoriei,  4771  RflBBOt 
Blvd.,  Irving,  TX  75063,  800-526-0947 
(formerly:  Damon  Clinical  Laboratories, 
Damoo/MetPath) 

CORNING  Clinical  Laboratories,  875 
Greentree  Rd.,  4  Parkway  Cti'.,  Pittebuigh, 
PA  15220-3610,  800-284-7515  (fomieriy: 
Med-Chek  Laboratories,  Inc,  Med-Chek/ 
Damon,  MetPath  Laboratories) 

CORNING  Clinical  Laboratories,  24451 
Telegraph  Rd.,  Southfield,  MI  48034,  SOO- 
444-0106  ext  650  (fonnerly;  HealthCare/ 
Preferred  Laboratories.  HealtiiCars/ 
MetPath) 

CORNING  Clinical  Uboratories  Inc,  1355 
Mittel  Blvd.,  Wood  Dale,  IL  60191,  708- 
595-3888  (formerly:  MetPath.  Inc., 
CORNING  MetPath  Qinical  Laboratories) 

CORNING  Clinical  Laboratories,  South 
Central  Divison,  2320  Schuetz  Rd.,  St 
Louis,  MO  63146,  800-288-7293  (formerly: 
Metropolitan  Reference  Laboratories,  Inc) 

CORNING  Clinical  Laboratory,  One  Malcolm 
Ave.,  Teteiboco.  NJ  07608.  201-393-5000 
(formerly:  MetPath.  Inc,  CORNING 
MetPath  ainical  Laboratories) 

CORNING  National  Center  for  Forensic 
Science,  1901  Sulphur  Spring  Rd., 
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Baltimore.  MD  21227,  410-536-1485 
(formerly:  Maryland  Medical  Laboratory, 
inc..  National  Center  for  Forensic  Science) 

CORNING  Nichols  Institute,  7470-A  Mission 
Valley  Rd.,  San  Diego,  CA  92108-4406. 
80O-446--i728/619-686-320O  (formerly: 
Nichols  Institute,  Nicriols  Institute 
Substance  Abuse  Testing  (NISAT)) 

Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jefferson  Ave., 
Springfield,  MO  65802.  800-876-3652/ 
417-836-3093 

Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL.  Building  38-H. 
Great  Lakes.  IL  60088-5223.  708-688- 
2045/708-688-4171 

Diagnostic  Services  Inc..  dba  DSI.  4048  Evans 
Ave.,  Suite  301,  Fort  Myers,  FL  33901, 
813-936-5446/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658  906 
Julia  Dr.,  Valdosta,  GA  31604,  912-244- 
4468 

Drs.  Weber.  Palmer.  Macy.  Chartered,  338  N. 
Front  St.,  Salina.  KS  67401.  913-823-9246 

DrugProof,  Division  of  Dynacare/Laboratory 
of  Pathology,  LLC,  1229  Madison  St.,  Suite 
500,  Nordstrom  Medical  Tower,  Seattle, 
WA  98104,  800-898-0180  /  206-386-2672, 
(formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle,  Inc.) 

DrugScan,  Inc..  P.O.  Box  2969, 1119  Meams 
Rd.,  Warminster,  PA  18974,  215-674-9310 

ElSohJy  Laboratories.  Inc..  5  Industrial  Park 
Dr.,  Oxford,  MS  38655.  601-236-2609 

General  Medical  Laboratories.  36  South 
Brooks  St.  Madison.  WI  53715, 608-267- 
6267 

Harrison  Laboratories,  Inc,  9930  W.  Highway 
80,  Midland,  TX  79706,  800-725-3784/ 
915-563-3300  (formerly:  Harrison  & 
Associates  Forensic  Laboratories) 

Jewish  Hospital  of  Cincinnati.  Inc..  3200 
Burnet  Ave..  Cincinnati.  OH  45229,  513- 
569-2051 

LabOne,  Inc.,  8915  Lenexa  Dr.,  Overland 
Park.  Kansas  66214.  913-888-3927 
(formerly:  Center  for  Laboratory  Services,  a 
Division  of  LabOne.  Inc.) 

Laboratory  Corporation  of  America,  13900 
Park  Center  Bd.,  Hemdon.  VA  22071.  703- 
742-3100  (Formerly:  National  Health 
Laboratories  Incorporated) 

Laboratory  Corporation  of  America,  21903 
68th  Ave.  South.  Kent.  WA  98032.  206- 
395-4000  (Formerly:  Regional  Toxicology 
Services) 

Laboratory  Corporation  of  America  Holdings. 
1120  Stateline  Rd..  Southaven,  MS  38671, 
601-342-1286  (Formerly:  Roche 
Biomedical  Laboratories.  Inc.) 

Laboratory  Corporation  of  America  Holdings, 
69  First  Ave..  Raritan.  NJ  08869,  800-437- 
4986  (Formerly:  Roche  Biomedical 
Laboratories.  Inc.) 

Laboratory  Specialists,  Inc.,  113  Jarrell  Dr.. 
Belle  Chasse.  LA  70037,  504-392-7961 

Marshfield  Laboratories,  1000  North  Oak 
Ave.,  Marshfield,  Wl  54449,  715-389- 
3734/80O-222-583.S 

MedExpress/National  Laboratory  Center, 
4022  Willow  Lake  Blvd.,  Memphis,  TN 
38175,  901-795-1515 
Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology.  3000 
Arlington  Ave.,  Toledo,  OH  43699-0008, 
419-381-5213 


Medlab  Clinical  Testing,  Inc.,  212  Cherry 

Lane,  New  Castle,  DE  19720,  302-655- 

5227 
MedTox  Laboratories,  Inc.,  402  W.  County 

Rd.  D,  St.  Paul.  MN  55112, 800-832-3244/ 

612-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 

Department  of  Pathology  and  Laboratory 

Medicine,  1701  N.  Senate  Blvd., 

Indianapolis,  IN  46202.  317-929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Ave., 

Peoria.  IL  61636,  80a-752-1835/30»-671- 

5199 
MetroLab-Legacy  Laboratory  Services.  235  N. 

Graham  St.,  Portland.  OR  97227,  503-413- 

4512,  800-237-7808  (x4512) 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Ave.,  Bakersfield,  CA  93304, 

805-322-4250 
Northwest  Toxicology,  Inc.,  1141  E.  3900 

South,  Salt  Lake  Qty,  UT  84124. 800-322- 

3361 
Oregon  Medical  Laboratories.  P.O.  Box  972. 

722  East  11th  Ave..  Eugene.  OR  97440- 

0972. 503-687-2134 
Pathology  Associates  Medical  Laboratories. 

East  11604  Indiana.  Spokane,  WA  99206, 

509-926-2400 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr.,  Menlo  Park,  CA  94025, 415- 

328-6200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 

Division,  7606  Pebble  Dr..  Fort  Worth.  TX 

76118.  817-595-0294  (formerly;  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800  West 

110th  St.,  Overiand  Park.  KS  66210.  913- 

338-4070/800-821-3627 
Poisonlab.  Inc.,  7272  Clairemont  Mesa  Rd., 

San  Diego,  CA  92111, 619-279-2600/800- 

882-7272 
Premier  Analytical  Laboratories.  15201 1-IO 

East,  Suite  125,  Channelview,  TX  77530, 

713-457-3784  (formeriy:  Drug  Labs  of 

Texas) 
Presbyterian  Laboratory  Services,  1851  East 

Third  Street.  Charlotte,  NC  28204, 800- 

473-6640 
Puckett  Laboratory,  4200  Mamie  St., 

Hattiesburgh,  MS  39402, 601-264-3856/ 

800-844-8378 
Scientific  Testing  Laboratories.  Inc.,  463 

Southlake  Blvd.,  Richmond,  VA  23236, 

804-378-9130 
Scott  &  White  Drug  Testing  Laboratory.  600 

S.  25th  SL,  Temple,  TX  76504.  800-749- 

3788 
S.E.D.  Medical  Laboratories.  500  Walter  NE. 

Suite  500.  Albuquerque,  NM  87102,  505- 

244-8800,  800-999-LABS 
Sierra  Nevada  Laboratories,  Inc.,  888  Willow 

St.,  Reno,  NV  89502,  800-648-5472 
SmithKline  Beecham  Clinical  Laboratories, 

7600  Tyrone  Ave.,  Van  Nuys.  CA  91045, 

818-98»-2520 
SmithKline  Beecham  Clinical  Laboratories, 

801  East  Dixie  Ave..  Leesburg,  FL  34748, 

904-787-9006  (formerly:  Doctors  & 

Physicians  Laboratory) 
SmithKline  Beecham  Clinical  Laboratories. 

3175  PresidenUal  Dr.,  Atlanta,  GA  30340, 
770-452-1590  (formerly:  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Pkwy..  Schaumburg.  IL  60173, 


708-885-2010  (formerly:  International 
Toxicology  Laboratories), 

SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Rd.,  Norristown,  PA  19403.  800- 
523-5447  (formeriy:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row.  Dallas.  TX  75247, 
214-638-1301  (formeriy:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
1737  Airport  Way  South,  Suite  200, 
Seattle,  WA  98134,  206-623-8100 

South  JBend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Blvd.,  South  Bend,  IN  46601, 
219-234-4176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd.,  Suite  6,  Tempe,  AZ  85283. 602-438- 
8507 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lee  St., 
Oklahoma  City,  OK  73102,  405-272-7052 

Toxicology  &  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  &  Qinics. 
2703  Clark  Lane,  Suite  B,  Lower  Level, 
Columbia.  MO  65202.  314-882-1273 

Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Ave..  Miami,  FL  33166.  305-593- 
2260 

TOXWORX  Laboratories.  Inc.,  6160  Variel 
Ave.,  Woodland  Hills.  CA  91367,  818-226- 
4373  (formerly:  Laboratory  Specialists, 
Inc.;  Abused  Drug  Laboratories;  MedTox 
Bio- Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.) 

UNILAB,  18408  Oxnard  St..  Tarzana.  CA 
91356.  800-492-0800/818-343-8191 
(formerly:  MetWest-BPL  Toxicology 
Laboratory). 

No  laboratories  withdrew  from  the 
National  Laboratory  Certification 
Program  in  May. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc.  96-13875  Filed  6-3-96;  8:45  am) 
BiUMQ  CODE  4iao-ao-p 


Pursuant  to  Public  Law  92-463,  Notice 
Is  Hereby  Given  of  the  Meeting  of  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Advisory  Council  in  June 
1996 

A  portion  of  the  meeting  of  the 
SAMHSA  National  Advisory  Council 
will  be  open  and  will  include 
discussions  concerning  issues  on 
SAMHSA's  appropriation  and  budget, 
reorganization,  and  Knowledge 
Development  and  Application  Program. 
These  will  also  be  a  legislative  update, 
an  update  on  the  Agency's  managed 
care  activities,  and  a  discussion  on 
issues  of  quality  in  a  managed  care 
environment.  In  addition,  there  will  be 
a  report  on  an  exemplary  substance 
abuse  prevention  grantee,  and  status 
reports  by  the  Council's  workgroups  on 
Public  Education,  and  Children's,  and 
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Services  Integration.  Public  comments 
are  welcome  during  the  open  session. 
Please  communicate  with  the  individual 
listed  as  contact  below  for  guidance. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  will  also  include  the 
review,  discussion  and  evaluation  of 
contract  proposals  and  discussion  of 
information  about  the  Agency's 
procurement  plans.  Therefore  a  portion 
of  the  meeting  will  be  closed  to  the 
pubUc  as  determined  by  the 
Administrator,  SAMHSA.  in  accordance 
with  Title  5  U.S.C.  552b(c)(3).  (4)  and 
(6)  and  5  U.S.C.  App.  2,  sec.  10(d). 

A  summary  of  the  meeting  and  a 
roster  of  Council  members  may  be 
obtained  from:  Ms.  Susan  E.  D^y, 
Program  Assistant.  SAMHSA  National 
Advisory  Council,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-4640. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Substance  Abuse 
and  Mental  Health  Services 
Administration  National  Advisory 
Council. 

Meeting  Date:  June  24, 1996. 

Place:  Regency  Room,  DoubleTree 
Hotel,  1750  Rockville  Pike,  Rockville, 
Maryland  20852. 

Closed:  June  24, 1996, 9:00  a.m.  to 
11:00  a.m. 

Open:  June  24, 1996, 11:00  a.m.  to 
5:00  p.m. 

Contact:  Toian  Vaughn,  Room  12C- 
15,  Parklawn  Building,  Telephone  (301) 
443-4640  and  FAX  (301)  443-1450. 

Dated:  May  23, 1996. 
Jeri  Lipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
(FR  Doc.  96-13962  Filed  6-3-96;  8:45  am) 

BILLMQ  COOC  41U-aiMi 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-3917-N-861 

Office  of  Administration;  Subniission 
for  0MB  Review:  Comment  Request 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  5, 
1996. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  COfaACT: 
Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 


the  agency  fonn  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbiar  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35.  as 
amended. 

Dated:  May  22. 1996. 
David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  1^  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Section  8  Housing 
Assistance  Payments  Program  and 
Additional  Assistance  Program  for 
Projects  with  HUD-Held  Mortgage. 

Office:  Housing. 

OMB  Approval  Number:  2502-0407. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Owners  or  managers  of  HUD-insuied  or 
HUD-held  project  mortgages  that 
experience  immediate  or  potentially 
serious  financial  difficulties  can  apply 
for  assistance  under  the  Section  8 
Housing  Assistance  Payments  Program. 
These  contracts  provide  the  owners  or 
managers  a  mechanism  to  obligate  the 
necessary  funds  for  the  financially 
troubled  projects. 

Form  Number:  HUD-52530  and 
53537. 

Respondents:  State,  Local,  or  Tribal 
Government  and  Not-For-Profit 
Institutions. 

Frequency  of  Submission:  Annually 
and  Recordkeeping. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequer)cy  o( 
response 


Hours  per 
response 


Burden 
hours 


Information  Collection 


3,126 


1 


7,243 


22,642 


Total  Estimated  Burden  Hours: 
22,642. 

Status:  Reinstatement,  without 
changes. 


Contact:  Barbara  D.  Hunter.  HUD, 
(202)  708-3994;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 


Dated:  May  22, 1996. 
nUMC  OOOE  4S14-M-M 
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PAPERWORK  REDUCTION  ACT  SUBMISSION 


Please  read  the  instnxBons  belora  completing  ttiis  fenn.  For  adtfitional  foims  or  assistanca  In  compleing  Ms  (otm,  contact  your  agency's 
Paperwocfc  Qearance  Officer.  SerKJ  tvra  copies  o(  this  (ortn.  Vw  coOection  instrument  to  be  reviewed,  the  Supporting  Statement,  and  any  addWonal 
doovncntalicn  ta  Office  of  Information  and  Regulatory  Affairs,  Office  of  Management  and  Budget,  Docket  Library,  Room  10102, 7^35 
17th  Street  NW  Washington,  DC  20503. 


1.  AgancySubagency  o>igi(\aiing  request 

U.S.  Department  of  Housing  &  Urban  Dev. 

Office  of  Housing;  Multifamily  Housing  Progs 


2.  OiytB  ooTMroi  number 
,2      50    2_  0407 


b.  Otiont 


X  TypeoiMeonaKonealectian  (checkont) 

a.  O  NewoolMlon 

b.  D  Revision  oi  a  cun«(«>y  approved  colectlon 
&  G  Exunsionor  a  cuiandy  approved  ooMction 

d.  Q  HeinstitaiTMni,  wMmuI  change,  ol  a  previously  approved 
oolecten  lor  vMdi  approval  fias  ei^ired 

e.  O  RainsaMnMrv,  with  change.  o(  a  previously  approved  oolaction 
lor  \Nhicti  approval  has  eiqiired 

I.  O  Eidsangcoaedion  In  use  wHhoul  an  OMBcortiQl  number 

for  6-<  nor*  tarn  >U  0/ Suppordnp  Starcmanr  irtslruetions 


4.  Type  of  review  requested  (etmekenti 
a.BRegular 

b.  O  Emergency  •Approval  requested  by: 
c  D  Odegaied 


S.  SmalanMes 

tvm  evi  ■  luti  iiemn  ooeecaon 
substantal  nurrOer  ol  tmal 


a  signBcani  economic  impact  ( 
[  J  Yes        B  No 


6.  Requested  cipiratton  dale 

a.   B  Three  years  Itom  approval  date  bO  Other    Spedly: /. 


7.  Tale 


Section  8  Housing  Assistance  Payments  Prograun,  Additional  Assistance  Program  for 
Projects  with  HUD- Held  Mortgages,    24CFR,   Part  886,   Subpart  A,   HAP  Contract 


a.  Agency  lonnnuniber(s)  (VappicaMe; 


HUD^5?S3n   anri   HlTrKS2S37 


9.  KtywiQidi 

Housing  assistance  payments 


10.  Abstraa  Loan  Management  Set-Aside  Program  troubled  projects  of  HUD-held  project  mortgagees 
with  immediate  or  potentially  serious  financial  difficulties  apply  for  assistance  under 
24CFR,  Part  886,  Subpart  A  (2502-0407) .   The  contracts  are  the  culmination  of  a  successful 
completion  for  such  funding,  or  renewal  of  existing  HAP  contracts  under  this  Section. 


11.  AOeetadpubfierMaA  primary  it«iT*  and  aJoMers  Ml  apply  n«i  on 

a. InAriduels  or  housctwlds  d. Famis 

b Business  or  oewf  tar^profii         e. Federal  Govemmer« 

c_P  NoMor-protlinsliuiions  L  Ji_  SUM.  Ixeal  or  Tribal  Govemmcnl 


12.  Obigatlan  to  respond  <Ma4tpr*iu<yM)n'P' and  af  others  ffiarappf^wtfiOO 

a.  D  Vohmlary 

b.  (E  Required  to  obialn  or  retain  benefits 

c.  O  Mandatory 


13.  Annual  repottng  and  reeoidkeeping  hour  burden 

a.  Numbef  ol respondertts  3,126 

b.  Total  arnvil  responses  3.126- 


■Utttr 


1.  PticfSage  o<  Stese  responses 
coacded  decticncaly 


e.  Tow  ar.nua:  hour:  raquested 

d.  Curren  OlalB  inwenlory 

e.  DVerence 

L  Eiplanaauri  o«  dWerence 
1.  Program  change 
2.  Adtuimien  ._ 


22.642 


22.64; 


+22,642 


14.  Annual  reporting  and  reconflceeping  cost  burden  (iatfwusaods  or  dotfa/s) 

a.  Total  anwalzed  capkaVstanup  costs. 

b.  Total  annual  costs  (04M)  

c  Total  annualized  cost  requested  

d.  Currerv  OMB  inventory  

e.  Oillerence  

I.  Explarwiion  ol  dWercnce 

1.  Program  change  ,^^.^^_^ 

2.  Adjustment  


IS.  Purpose  orwowialioncoaectlon  (Mar*  primary  wttfiy  and  at  oterslal 
apply  ■•iT) 

a.  .P_  Ap|>icMion  lor  iMnetts  e.   Program  planning  or  maragemera 

b. Pfogram  evaluation  I. Research 

c General  purpose  statMes    g.  Regulaiory  or  compCarKe 

d. Audk 


16.  Frequency  t)< 
a.  B  Reoonftceping 
c  OReportng 

1.  O  On  occasion 
4.  O  Ouartsfly 
7.  Osienniaay 


arrepMimg  fEhedraf  tfutappiy> 
b.  O  Third  party  dbdosure 

2.  OweeUy  3.  D  MonlNy 
S.  O  Semi-ennualy  6.  Q  Aiviualy 
e.  aceier(descrfte)      


17.  SiaiisOcal  methods 
Does  mis  tfitormaaon 


statnacal  methods? 

a  Yes  Gno 


18.  Agency  contact  fpison  ntho  can  t»tl  anstter  qutsUons  nganSng  me  conrenr 
or  tfiis  suOirnssior) 


Name: 


Barbara  D.    Hunter,   HUD 


(202)    708-3944 


OMB83-I 
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<kPPR0W5D: 


Ichell,   Director 
Ice  of  Management 


19.  Certification  for  Paperwork  Reduction  Act  Submissions 


y ,  I .  On  behalf  of  diis  Federal  agency.  I  certify  that  the  raJlaainn  nf  infnnnat;,^  >««w«p^t,f^  t^  ^1^  requiat  comubci  wiifa 
rs^  5  C3rR  1320.9.  t~-7       .  «i-«  «^P«i  wm 

NOTE:  pe  text  of  5  <3Tl  13205,  and  the  related  provisioiis  of  5  C3TI 1320  J  (b)  (3).  appear  at  the  e«l  of  the 
instnictioiu.  The  een^ication  it  to  be  made  with  nfennee  to  thou  regulatory  pravisiotu  as  xet forth  mi 
the  instructions. 

The  following  is  a  summaiy  of  the  toirics.  regarding  the  proposed  collection  of  infonnation,  that  the  cenificatioo  covm: 

(a)  It  is  necessaiy  for  the  proper  perfonnance  of  agency  fuoctioas; 

(b)  It  avoids  unnecessary  duplication; 

(c)  It  reduces  burden  on  small  entities; 

(d)  It  uses  plain,  coherent,  and  unambiguous  terminology  that  is  understandable  to  respondents; 

(e)  Its  intpleroenution  will  be  consistent  and  compatible  with  cutrem  rqxxting  and  recordkeeping  practices; 

(f)  It  indicates  the  retention  periods  for  recordkeqring  requirements; 

(g)  It  informs  respondents  of  the  infonnation  called  for  under  SCFR  1320.8  (b)(3): 
G)  Why  the  infonnation  is  being  collected; 
(ii)  Use  of  information; 
(iii)  Burden  estimate; 

Cv)  Nature  of  response  (voluntary,  required  Bar  a  benefit  or  mandatory);  « 

(v)  Nature  and  extent  of  confidentiality;  and 

(vi)  Need  to  display  cunently  valid  OMB  control  number; 

(h)  It  was  developed  by  an  ofRce  that  has  planned  and  allocated  resources  for  the  efficient  and  effective  manage- 
ment and  use  of  the  infonnation  10  be  collected  (see  note  in  Item  19  of  the  instructions); 

(i)    It  uses  effective  and  efficient  statistical  survey  medtodology;  and 

(j)    It  makes  appropriate  use  of  information  technology. 

If  you  are  unable  to  certify  compliance  with  any  of  diese  provisions,  identify  the  item  below  and  explain  the  reason  in 
Item  18  of  the  Supporting  SiatemenL 


Signatun  ol  Senior  0«UM  or  designee 


,OaN«iS.<^ 


MAY  2  2  '996 


OM8  83-I 
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(FR  Doc.  96-13757  Filed  6-3-96:  8:45  am] 
MUMQ  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-300-1310-00] 

Green  River  Basin  Advisory 
Committee,  Colorado  and  Wyoming 

agency:  Bureau  of  Land  Management,     . 

Interior. 

ACTION:  Notice  of  Meeting  of  the  Green 

River  Basin  Advisory  Committee. 

SUMMARY:  This  notice  annoimces  the 
dates,  time,  and  schedule  and  initial 
agenda  for  a  meeting  of  the  Green  River 
Basin  Advisory  Committee  (GRBAC). 
DATES:  June  18, 1996,  from  9i)0  a.m. 
until  6:00  p.m.  and  Jime  19, 1996,  from 
8:00  a.m.  until  2:00  p.m.  If  you  wish  to 
speak  at  the  meeting,  you  must  notify 
the  GRBAC  by  June  11,  1996. 
ADDRESSES:  Sweetwater  Coimty  Events 
Center,  3320  Yellowstone  Road,  Rock 
Springs,  WY  82901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Trevino,  GRBAC  Coordinator, 
Bureau  of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  WY  82003.  telephone 
(307) 775-6020. 

SUPPLEMENTARY  INFORMATION:  The  topics 
for  the  meeting  will  include: 


(1)  Road  standards,  alternative 
funding,  and  the  NEPA  process. 

(2)  Public  comment. 

This  meeting  is  open  to  the  public. 
Persons  interested  in  making  oral 
comments  or  submitting  written 
statements  for  the  GRBAC's 
consideration  should  notify  the  GRBAC 
Coordinator  at  the  above  address  by 
June  11.  The  GRBAC  will  hear  oral 
comments  firom  4  to  6  p.m.  on  June  18. 
The  GRBAC  may  establish  a  time  limit 
for  oral  statements. 

Date  Signed:  May  31, 1996. 
Mat  Millenbach, 

Acting  Director,  Bureau  of  Land  Management. 
[FR  Doc.  96-14094  Filed  6-3-96:  8:45  am] 

BILLMO  CODE  4310-84-P 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  appUcation. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  Endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.). 


PRT-815484 

Applicant:  The  Natiue  Conservancy, 
Wisconsin  Chapter,  Madison, Wisconsin. 

The  apphcant  requests  a  permit  to 
take  (capture  and  release,  collect)  Mine's 
Emerald  Dragonfly  [Somatochlora 
hineana)  within  Door  County, 
Wisconsin.  Surveys  are  proposed  to 
document  presence  or  absence  of  the 
species.  Collection  of  one  adult 
dragonfly  per  site  is  proposed  to  verify 
species.  Research  proposed  is  expected 
to  enhance  survival  of  the  species  in  the 
wild  and  support  recovery  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Ecological  Services  Operations,  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056,  and  must  be  received 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  pubUcation 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Ecological  Services 
Operations,  1  Federal  Drive,  Fort 
Snelling.  Minnesota  55111-4056. 
Telephone:  (612/725-3536  x250);  FAX: 
(612/725-3526). 


Dated:  May  28, 1996. 
Mattfaia*  A.  Knadibaum. 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fish  and  Wildlife  Serrice, 
Fort  Snelling,  Minnesota. 
{FR  Doc.  96-13903  Filed  6-3-96;  8:45  am] 
MUMQ  OOOi  4>1»46-M 


National  Park  Service 

Notice  of  Availability  of  the  Draft 
General  Management  Plan/ 
Environmental  Impact  Statement  for 
the  Klondike  Gold  Rush  National 
Historical  Parte 

AGENCIES:  National  Park  Service. 

Interior. 

action:  Notice  of  availability  of  the  draft 

general  management  plan/ 

environmental  impact  statement  for  the 

Klondike  Gold  Rush  National  Historical 

Park. 

SUMMARY:  The  National  Park  Service 
annoimces  the  availability  of  the  draft 
General  Management  Plan/ 
Environmental  Impact  Statement  for  the 
Klondike  Gold  Rush  National  Historical 
Park.  The  draft  General  Management 
Plan  and  Environmental  Impact 
Statement  describes  a  proposed  action 
for  the  three  Alaska  imits  and  one 
Seattle  unit  of  the  park  and  three 


alternatives  (two  in  Seattle)  to  provide 
additional  opportimities  for  residents 
and  visitors  to  enjoy  the  park  units 
while  protecting  me  park's  cultural  and 
natural  ipsources.  A  no  action 
alternative  also  is  evaluated.  This  notice 
armounces  the  dates  and  locations  of 
public  meetings  to  solicit  comments  on 
the  draft  GMP/EIS. 

DATES:  Public  comment  on  the  draft 
GMP/EIS  is  from  May  31  to  July  31, 
1996.  Comments  must  be  postmarked  by 
Jxily  31.  Hearing  dates,  times,  and 
locations  are  listed  under 
Supplementary  Information,  below. 

ADDRESSES:  Conunents  on  the  draft 
GMP/EIS  should  be  submitted  to  the 
General  Management  Plan,  Klondike 
Gold  Rush  National  Historical  Park, 
2525  Gambell  Street.  Anchorage.  AK 
99508-2892.  Comments  may  also  be 
sent  via  electronic  mail  by  July  31  to: 
KLGO/KLSE  GMP  Comments@nps.gov. 
Copies  of  the  draft  GMP/EIS  are 
available  by  request  from  the 
aforementioned  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Mosby,  National  Park  Service,  Alaska 
System  Support  Office.  Telephone: 
(907)  257-2650  FAX:  (907)  257-2510. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (P.L. 


91-190.  as  amended),  the  National  Park 
Service,  has  prepared  a  draft  GMP/EIS 
that  describes  a  proposed  action  fm  the 
three  Alaska  imits  and  one  Seattle  unit 
of  the  park  and  three  alternatives  (two 
in  Seattle)  to  provide  additional 
opportunities  for  residents  and  visitors 
to  enjoy  the  park  units  while  protecting 
the  park's  adtural  and  natural 
resources.  Public  meetings  are 
scheduled  on  the  dates  and  at  the  times 
and  locations  iiKlicated  below. 

•  June  18— Seattle,  Paik  Office.  117 
Sou^  Main  Street,  7:00  p.m. 

•  Julys — Skagway,  Public  Lilvaiy. 
8th  &  State  Streets,  7:00  p.m. 

•  July  9 — ^Whitehorse,  PubUc  Library, 
2071  2nd  Avenue,  7:00  p.m. 

The  proposed  action  (alternative  C)  in 
Alaska  includes  development  concept 
plans  for  Dyea  and  the  Chilkoot  Trail 
and  would  expand  park  management, 
development,  resource  (cultural  and 
natiual)  protection,  and  maintenance 
components  to  meet  most,  but  not  all,  of 
the  expected  visitor-use  increases  and 
interests  in  the  park.  A  Klondike  History 
Research  Center  would  be  established, 
in  cooperation  with  the  dty  of  Skagway 
and  State  of  Alaska,  to  process,  study, 
conserve,  and  store  historical, 
ethnographic,  and  natural  history 
artifacts.  Part  of  the  center's  function 
would  be  to  provide  interpretive  and 
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educational  programs,  as  well  as  the 
opportunity  for  interagency  training  and 
academic  research  wiUiin  Skagway. 
Specialized  historic-restoration  skills 
would  be  made  available  to  others  on  a 
cost-reimbursable  basis.  Access  to  the 
Dyea  area  would  be  improved  with  a 
rerouted,  wider  gravel  road,  and 
parking,  picnic,  interpretive,  and  trail 
opportunities.. Selected  Dyea  townsite 
streets  would  be  cleared  and  signed. 
Archaeological  inventory,  surveys,  and 
mapping;  marking  the  historical 
segments;  minor  trail  rerouting;  and 
increased  interpretive  programs  would 
occur  along  the  Chilkoot  Trail.  White 
Pass  archaeological  inventory, 
surveying,  mapping,  and  marking  the 
historic  trail  route  would  be  completed; 
but  no  facilities  are  proposed  in  the 
unit. 

In  Seattle,  the  proposed  action  would 
lead  eventually  to  acquiring  a 
permanent  location  for  the  park  visitor 
center,  park  offices,  and  historic 
collections.  In  the  interim,  expanded 
lease  space  at  the  present  location 
would  allow  park  offices  to  move  to 
accessible  space  on  the  third  floor;  and 
park  collections  would  be  moved  to  the 
mezzanine  level  of  the  building.  The 
interpretive  focus  would  shift  with  more 
emphasis  toward  the  role  of  the  Pacific 
Northwest  in  the  gold  rush.  Additional 
interpretive  information  (exhibits  and 
walking  tours)  would  be  developed 
within  the  Pioneer  Square  area. 
Interpretive  exhibits,  in  cooperation 
with  the  city  of  Seattle,  would  be  added 
to  the  waterfront  area  at  Washington 
Street  Landing.  Contacts  with  the 
Skagway  office  would  be  expanded  with 
staff  cross  training.  A  Friends  of  the 
Park  group  would  be  organized. 

Under  tne  No- Action  Alternative 
(alternative  A),  the  development  of  a 
new  general  management  plan  would 
not  take  place.  Management  actions 
would  react  to  situations  as  needed.  In 
Alaska,  work  toward  a  new  crossing  of 
Nelson  Slough  and  beach  area  access 
would  continue,  and  the  existing  park 
management  and  operations  would 
continue.  In  Seattle,  the  basic  operation 
would  continue  unchanged. 

Under  alternative  B  (minimal 
alternative),  some  actions  would  take 
place  in  the  park  units.  In  Alaska,  the 
park  boundary  in  Dyea  would  be 
marked.  Work  toward  a  new  crossing  of 
Nelson  Slough  and  beach  area  access 
would  continue.  The  existing  road  along 
Nelson  Slough  would  be  graveled,  but 
remain  one  lane.  The  campground, 
picnic  area,  and  ranger  station  would  be 
moved  to  be  within  the  park  boundary 
and  the  historic  segments  of  the 
Chilkoot  Trail  would  be  marked.  In 
Skagway  interpretive  programs  would 


be  shghtly  increased,  as  would  the 
visitor  center  operation.  Site  bulletins 
would  be  developed  for  each  restored 
building.  There  would  be  an  increased 
emphasis  on  maintaining  the  res|pred 
historic  buildings  as  that  program  is 
completed.  In  Seattle  about  2,800  ft  ^  of 
additional  lease  space  would  be 
acquired  and  improvements  would  be 
made  to  storage  capabilities  and  the 
mezzanine  area.  Collections  would  be 
moved  out  of  the  basement  and  minor 
improvements  made  to  existing  exhibits. 
Pioneer  Square  and  Washington  Street 
Landing  and  other  appropriate 
waterfront  locations  interpretive 
exhibits  would  be  developed  and  sited. 
A  park  friends  group  would  be 
established. 

Under  alternative  D  for  Alaska,  park 
management,  development,  resource 
protection,  and  maintenance  needs 
would  expand  to  meet  all  of  the 
expected  visitor  use  increases  and 
interests  in  the  park  well  into  the  next 
centiuy.  To  accommodate  the  additional 
visitor  use,  there  would  be  an  increase 
in  operational  activities,  maintenance, 
interpretation,  and  resources 
management,  while  protecting  park 
resoiut»s  from  degradation.  Park 
facilities  would  be  upgraded  with 
improvements  to  the  visitor  and 
administrative  facilities  in  Skagway  and 
the  development  of  new  facilities  in 
Dyea  and  along  the  Chilkoot  Trail.  The 
day-use  education  center  proposed  in 
Alternative  C  would  be  expanded  to 
provide  for  overnight  use.  This  would 
provide  visitors  with  additional  activity 
options  for  a  better  understanding  of 
park  themes.  Additional  historic 
buildings  would  be  acquired  for 
restoration  and  lease  for  commercial 
activities,  or  retention  for  administrative 
purposes.  Both  an  historical  restoration 
center  and  a  Klondike  History  Research 
Center  would  be  established  in 
Skagway. 

The  park  would  work  with  the  state 
of  Alaska  and  city  of  Skagway  to 
provide  better  access  for  the  Dyea  and 
Chilkoot  Trail  areas.  The  park  would 
also  initiate  and  maintain  additional 
cooperation  with  the  city  of  Skagway, 
Parks  Canada,  and  state  and  federal  land 
management  agencies  to  assure 
compatible  uses  in  areas  adjacent  to  the 
park.  Maximum  protection  of  cultural 
and  natural  resources  would  be 
provided.  Coimections  with  the  Brackett 
Wagon  Road  and  Canadian  trails  would 
be  examined,  as  would  additional  trail 
opportunities  along  the  Chilkoot  Trail. 

No  alternative  D  (Substantial  Change) 
was  developed  for  Seattle  unit. 

This  document  is  a  collaborative 
effort  between  two  vastly  separated 
National  Park  system  support  offices 


and  two  park  locations  along  with  input 
from  the  city  of  Skagway,  state  of 
Alaska,  and  international  assistance 
from  Parks  Canada. 

Dated:  May  16, 1996. 
Judith  Gottlieb, 

Field  Director,  Alaska. 

IFR  Doc.  96-13830  Filed  6-3-96;  8:45  am] 

BIUJNO  OOOE  431»-7«-P 


Everflow  Eastern,  Inc.,  Cuyahoga 
Valley  National  Recreation  Area, 
Summit  County,  OH;  Availability  of 
Plan  of  Operations  and  Environmental 
Assessnient;  Drilling  Two  Oil/Gas 
Wells 

Notice  is  hereby  given  in  accordance 
with  Section  g.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Everflow  Eastern,  Incorporated,  a  Plan 
of  Operations  to  drill  two  oil/gas  wells 
in  Cuyahoga  Valley  National  Recreation 
Area,  located  within  Summit  County, 
Ohio. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
p>eriod  of  30  days  from  the  publication 
date  of  this  notice.  The  documents  can 
be  viewed  during  normal  business  hours 
at  the  Office  of  the  Superintendent, 
Cuyahoga  Valley  National  Recreation 
Area,  15610  Vaughn  Road,  Brecksville, 
Ohio.  Copies  can  be  requested  from  the 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio,  44141. 

Dated:  May  28, 1996. 
John  P.  Debo,  Jr.. 

Superintendent,  Cuyahoga  Valley  National 
Recreation  Area. 

IFR  Doc.  96-13867  Filed  &-3-96;  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGB4CY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  requests 
for  the  titles  described  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
requests  describe  the  nature  of  the 


information  collection  and  the  expected 
bujtlen  and  cost. 

DATES:  Comments  must  be  submitted  on 
or  before  July  5, 1996,  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
pubic  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  information  collections  that 
OSM  has  submitted  to  OMB  for 
extension.  These  collections  are 
contained  In  (1)  30  CFR  705,  Restriction 
on  financial  interests  of  State 
employees:  (2)  30  CFR  750,  Indian  lands 
program:  (3)  30  CFR  774,  Revision; 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights;  (4)  30  CFR  778. 
Permit  appUcations — minimum 
requirements  for  legal,  financial, 
compliance,  and  related  information; 
and  (5)  30  CFR  877.  Rights  of  entry  for 
abandoned  mine  land  reclamation 
projects. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  OSM's  regulations  are 
listed  in  30  CFR  Parts  700  through  955. 
As  required  under  5  CFR  1320.8(d).  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information,  was  published  on  March 
15. 1996  (61  FR 10786).  No  comments 
were  received. 

Where  appropriate.  OSM  has  revised 
burden  estimates  to  reflect  current 
reporting  levels,  adjustments  based  on 
reestimates  of  the  burden  or  number  of 
respondents,  and  programmatic 
changes.  OSM  will  request  a  3-year  term 
of  approval  for  each  information 
collection  activity. 

The  following  information  is  provided 
for  each  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  simunary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annul  reporting 
and  recordkeeping  burden  for  the 
collection  of  information. 

Title:  Restrictions  on  financial 
interests  of  State  employees. 


OMB  Control  Number:  1029-0067. 
Summary:  Respondents  supply 
information  on  employment  and 
financial  interests.  The  purpose  of  the 
collection  is  to  ensure  compliance  with 
section  517(g)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  which  places  an  absolute 
prohibition  on  having  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations. 
Bureau  Form  Number:  OSM-23. 
Frequency  of  Collection:  Entrance  on 
duty  and  annually. 

Description  of  Respondents:  Any  state 
regulatory  authority  employee  or 
member  of  advisory  boards  or 
commissions  established  in  accordance 
with  state  law  or  regulation  to  represent 
multiple  interests  who  performs  any 
function  or  duty  under  the  Act. 
Total  Annual  Responses:  2,316. 
Total  Annual  Burden  Hours:  784. 
Title:  Indian  lands  program. 
OMB  Control  Number:  1029-0091. 
Summary:  Operators  who  conduct  or 
propose  to  conduct  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands  must  comply  with  the 
requirements  of  30  CFR  750  pursuant  to 
section  710  of  SMCRA. 
Frequency  of  Collection:  On  occasion. 
Description  of  Respondents: 
Applicants  for  coal  mining  p>ermits. 
Total  Annual  Responses:  34. 
Total  Annual  Burden  Hours:  1,688. 
Title:  Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 
OMB  Control  Number:  1029-0088. 
Sununary:  These  regulations  and 
sections  506(d),  511(a)(1)  and  511(b)  of 
SMCRA  provide  that  persons  seeking 
permit  revisions,  permit  renewals,  or 
the  transfer,  sale,  or  assignment  of 
permit  rights  for  surface  coal  mining 
operations  must  submit  relevant 
information  to  the  regulatory  authority 
to  allow  the  regulatory  authority  to 
determine  whether  the  appUcant  and 
application  meet  the  requirements  for 
approval. 
Frequency  of  Collection:  On  occasion. 
Description  of  Respondents:  Coal 
mine  operators  and  state  regulatory 
authorities. 

Total  Annual  Responses:  6,545. 
Total  Annual  Burden  Hours:  59,560. 
Title:  Permit  appUcations — minimum 
requirements  for  legal,  financial, 
compliance,  and  related  information. 
OMB  Control  Number:  1029-^X)34. 
Summary:  The  regulatory  and  section 
507(b)  of  SMCRA  provide  that  persons 
seeking  a  permit  to  conduct  surface  coal 
TT»ining  operations  must  submit  to  the 
regulatory  authority  relevant 
information  regarding  ownership  and 


control  of  the  property  to  be  affected. 
their  compliance  status  and  history.  The 
regulatory  authority  uses  this 
information  to  ensure  that  the  applicant 
meets  all  legal,  financial  and 
compliance  requirements  prior  to 
issuance  of  a  permit. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Applicants  for  permits  for  surface  coal 
mining  operation  permits  and  state 
regulatory  authorities. 

Total  Annual  Resposes:  475. 

Total  Annual  Burden  Hours:  22.665. 

Title:  Rights  of  Entry. 

OMB  Control  Number  1029-0055. 

Summary:  This  regulation  establishes 
procedures  for  non-consensual  entry 
upon  private  lands  for  the  purpose  of 
abandoned  mined  land  reclamation 
activities  or  exploratory  studies  when 
the  landowner  refuses  consent  or  is  not 
available. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respodents:  State 
abandoned  mine  land  reclamation 
agencies. 

Total  Annual  Responses:  38. 

Total  Annual  Burden  Hours:  38. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  niunber  in  all  correspondence. 

ADDRESSES:  John  A.  Trelease.  Office  of 
Siuface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Room  120— SIB,  Washington.  DC 
20240. 

Office  of  Information  and  Regiilatory 
Affairs;  Office  of  Management  and 
Budget,  Attention:  Department  of 
Interior  Desk  Officer,  725  17th  Street. 
NW,  Washington,  DC  20503. 

Dated:  May  28. 1996. 
GeneE.  Kmegsr, 

Acting  Chief,  Office  of  Technology 
Development  and  Transfer. 
IFR  Doc  96-13892  FUed  6-3-96;  8:45  am] 
■■iJNQ  OOOC  4>ie-«-H 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

AgerKy  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Registration  for 
Classification  as  Refugee. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  26, 1996  at  61  FR 
13216,  allowing  for  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  Immigration  and 
Naturalization  Service. 

The  purpose  of  this  notice  is  to  allow    . 
an  additional  30  days  for  public 
comments  firom  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulations,  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
nodce,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  E)epartment  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  aff^ected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  The  proposed  collection  is 
listed  below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection. 
Registration  for  Classification  as 
Refugee. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-590.  International 
Affairs,  Refugee  Branch,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
provides  a  uniform  method  for 
applicants  to  apply  for  refugee  status 
and  contains  the  information  needed  in 
order  to  adjudicate  such  applications. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  140,000  responses  at  35 
minutes  (.583)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  81,620  annual  btuden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  May  29. 1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

IFR  Doc.  96-13868  Filed  6-3-96;  8:45  ami 

BOUNQ  CODE  4410-01-M 


Office  of  Justice  Programs 

Office  of  Juvenile  Justice  Delinquency 
and  Prevention  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Office  of  Juvenile  Justice 
Delinquency  and  Prevention. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  fix>m  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 


with  5  Code  of  Federal  Regulation,  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  Enhance  me  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed 
below: 

(1)  Type  of  information  collection. 
New  data  collection. 

(2)  The  title  of  the  form/collection. 
Office  of  Juvenile  Justice  Delinquency 
and  Prevention. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  None.  Office  of  Justice 
Assistance,  Office  of  Justice  Programs, 
United  States  Department  of  Justice. 

(4)  Affected  puolic  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  State  or  Local.  Other: 
Non-profit  agencies. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
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respond:  500-600  respondents  to 
complete  a  one-time  15  minute  mail 
survey. 

(6)  An  estimate  of  the  total  public 
biuden  (in  hours)  associated  with  the 
collection:  125-150  annual  burden 
hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  May  29, 1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  96-13870  Filed  6-3-96;  8:45  am] 
BILUNG  COOe  1121-18-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

ACTION:  Notice  of  information  collection 
under  review;  individual  gang  member 
interview  and  associated  tests, 
evaluation  of  the  "Comprehensive 
Community-Wide  Approach  To  Gang 
Prevention,  Intervention,  and 
Suppression  Program". 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  60  days  from  the  date  listed 
at  the  top  of  this  page  in  the  Federal 
Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to 
Marilyn  Landon,  Program  Manager, 
Office  of  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  at  (202)  307- 
0586.  To  receive  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  or  additional  information, 
please  contact  Marilyn  Landon,  202- 
307-0586,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Prog^^ams,  U.S.  Department  of 
Justice,  Room  782,  633  Indiana  Avenue, 
NW,  Washington,  DC  20531. 
Additionally,  comments  may  be 
submitted  to  the  Department  of  Justice, 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Seciuity 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washington,  DC  20530,  or  via  facsimile 
to (202)  514-1534 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Individual  Gang  Member  Interview  and 
Associated  Tests,  Evaluation  of  the 
"Comprehensive  Commimity-Wide 
Approach  To  Gang  Prevention, 
Intervention,  and  Suppression 
Program". 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Sponsored  by 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

14)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Not-for-Profit 
Institutions.  Other:  State,  Local,  or 
Tribal  Government.  The  study  will 
obtain  interview  and  test  information  on 
youth  background,  social  adjustment, 
deviancy/crime  activity,  self-esteem, 
and  depression/personality  adjustment. 
It  will  determine  the  effectiveness  of  the 
program,  comparing  program  subjects  to 
non-program  gang  youth  of  the  same 
ages,  approximately  13  to  20  years  old, 
and  their  backgrounds. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,227  responses  at  2  hours,  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,454  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 


Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  May  28, 1996. 
Robert  B.  Briggi, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

|FR  Doc.  96-13907  Filed  6-3-96;  8:45  am) 
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National  Institute  of  Justica 
[OJP  (NM)  NaiOSZ] 
RIN1121-ZA36 

National  Institute  of  Justice 
Solicitation  for  Technology  Research 
and  Development  Partnership  Projects 
for  Community  Policing 

aobicy:  Department  of  Justice,  Office  of 
Justice  Pro^'ams,  National  Institute  of 
Justice. 

ACTION:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  Solicitation  "Technology 
Research  and  Development  Partnership 
Projects  for  Community  Policing." 

DATES:  The  deadline  for  receipt  of 

proposals  is  close  of  business  on  August 

1,1996. 

ADDRESSES:  National  Institute  of  Justice, 

Office  of  Science  and  Technology,  633 

Indiana  Avenue,  NW.,  Washington,  D.C. 

20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tawana  Waugh,  U.S.  Department  of 

Justice  Response  Center,  at  800—421- 

6770  (in  Metropolitan  Washington,  DC, 

202-307-1480). 

SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  informatior  is 

provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sees.  201-03,  as  amended, 
42  U.S.C.  3721-23  (1988). 

Background 

The  National  Institute  of  Justice  (NIJ), 
the  research  agency  of  the  U.S. 
Department  of  Justice,  is  soliciting 
proposals  to  conduct  research, 
development,  and  application  of  new 
and  innovative  technologies  in  support 
of  the  implementation  and  enhancement 
of  community-oriented  policing  on  a 
national  level.  Successful  proposals  will 
receive  grant  funding  to  conduct 
research  and  development  projects. 
Proposals  are  expected  to  describe 
research  and  development  efforts  to 
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move  technologies  in  support  of 
community-oriented  policing  beyond 
current  state  of  the  art.  The  solicitation 
seeks  proposals  representing 
partnerships  between  the  public  and 
private  sectors  to  support  the  research 
and  development  of  new  technologies  or 
the  innovative  adaptation  of  existing 
technologies  that  could  be  used  as  tools 
for  community  policing.  The  solicitation 
is  not  intended  tc  fund  the  purchase  of 
currently  available  commercial  off-the- 
shelf  technoloeies,  systems,  or  products. 

The  National  Institute  of  Justice 
anticipates  a  funding  level  of  up  to  $4 
million,  which  will  support  several 
awards  under  this  solicitation. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  NIJ's  "Technology 
Research  and  Development  Partnership 
Projects  for  (Community  Policing."  (refer 
to  document  no.  SL000149). 

The  solicitation  is  available 
electronically  via  the  Justice  Technology 
Information  Network  (JUSTNET)  on  the 
Internet.  JUSTNET's  address  on  the 
World  Wide  Web  is  http:// 
www.nlectc.org.  The  solicitation  is  also 
available  through  the  NCJRS  Bulletin 
Board,  which  can  also  be  accessed  via 
Internet.  Telnet  to  ncjrsbbs.ncjrs.org,  or 
gopher  to  ncjrs.org:71.  On  World  Wide 
Web,  connect  to  the  NCJRS  Justice 
Information  Center  at  http:// 
www.ncjrs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud,  8-N-l. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 
(FR  Doc  96-13975  Filed  6-3-96;  8:45  am) 

BttJJNO  COOE  4410-ia-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program: 
Unemployment  Insurance  Program 
Letters  Interpreting  Federal 
Unemployment  Insurance  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
requirements  pertaining  to 
unemployment  compensation  as  part  of 
its  role  in  the  administration  of  the 
Federal-State  imemployment 
compensation  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  the  State  Employment 
Security  Agencies  (SESAs).  The  UIPL 
described  below  is  published  in  the 


Federal  Register  in  order  to  inform  the 
public. 

UIPL  23-96 

The  State  agencies  which  administer 
the  Unemployment  Insurance  program 
collect  information  concerning  the 
wages  paid  by  employers  in  the  State. 
This  information  is  required  to  be 
provided  by  State  law,  in  accordance 
with  Section  1137(a)(3)  of  the  Social 
Security  Act. 

There  has  been  a  growing  interest  by 
private  entities  to  have  electronic  access 
to  the  wage  data  collected  by  the  State 
in  order  to  verify  income  for  individuals 
who  apply  for  loans.  This  UIPL  advises 
States  to  the  Department  of  Labor's 
interpretation  of  Federal  law  in  regard 
to  the  disclosure  of  this  information  to 
private  entities. 

Dated:  May  29, 1996. 
Timothy  M.  Bamicle, 

Assistant  Secretary  of  Labor 

Directive:  Unemployment  Insiuance  Program 

Letter  No.  23-96 
To:  All  State  Employment  Security  Agencies 
From:  Mary  Ann  Wyrsch,  Director, 

Unemployment  Insurance  Service 
Subject:  Disclosure  of  Confidential 

Employment  Information  to  Private 

Entities 
Rescissions:  None 
Expiration  Date:  continuing 

1.  Purpose.  To  advise  States  of  the 
Department  of  Latrar's  (Department)  position 
regarding  the  disclosure  of  certain 
Unemployment  Insurance  (UI)  information  to 
private  entities. 

2.  Reference.  Sections  303(a)(1),  303(a)(8) 
and  303(f)  of  the  Social  Security  Act  (SSA); 
20  C.F.R.  Part  97;  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-87;  ET 
Handbook  No.  336;  the  Fair  Credit  Reporting 
Act  (FCRA),  P.L.  91-508, 15  U.S.C.  1681  et 
seq. 

3.  Background.  Norwest  Mortgage,  in  the 
form  of  its  subsidiary  VIE  (Verification  of 
Income  &  Employment),  has  signed  an 
agreement  with  the  State  of  Iowa's 
Department  of  Employment  Services  (IDES) 
to  allow  VIE  to  utilize  Iowa  wage  records  in 
a  novel  way.  It  is  our  understanding  that  VIE 
operates  as  a  credit  bureau  and  provides 
electronic  access  to  employment  verification 
information  to  credit  approving  entities 
covered  under  the  FCRA,'  such  as  mortgage 
lenders  which  subscribe  to  its  service.  VIE 
requires  individuals  seeking  credit  to  sign  a 
consent  form  authorizing  release  of 
information  pertaining  to  them.  The  current 
consent  form  does  not,  however,  specify  that 
State  records  will  he  accessed.  VIE  receives 
requests  for  verification  firom  its  subscribers 
in  the  form  of  the  loan  applicant's  social 
security  number  and  State  and  forwards  the 
request  electronically  to  the  UI  agency  which 
accesses  its  wage  records  for  the  requested 


'  The  FCRA  regulates  the  operations  of  consumer 
credit  reporting  agencies  and  users  of  consumer 
reports. 


information  and  returns  it  to  VIE.  VIE  passes 
the  infbmiation  back  to  the  requesting 
subscriber.  Only  a  few  minutes  elapse 
between  the  subscriber's  request  and  receipt 
of  UI  information  via  computer.  The  UI 
information  available  to  VIE's  subscribers  is 
limited  to  the  emplbyer's  name  and  address, 
and  the  employee's  quarterly  wages. 
Although  the  information  exchange  was 
originally  inspired  by  mortgage  lending,  it  is 
applicable  to  all  consumer  lending. 

"The  Department  has  been  told  that  the 
funds  received  from  VIE  as  payments  by  the 
IDES  are  kept  in  a  separate  account  and  the 
VIE  will  pay  for  all  IDES  expenses  in  setting 
up  the  service.  IDES  will  also  receive  a 
percentage  of  the  amount  VIE  charges  its 
subscribers  as  a  processing  fee  for  each 
transaction. 

The  procedure  is  marketed  as  offering 
benefits  to:  lenders,  by  reducing  loan 
processing  costs;  loan  applicants,  by 
shortening  the  verification  period  from  weeks 
to  days;  employers,  who  will  no  longer 
receive  employment  verification  requests;  the 
UI  program,  by  providing  program  income; 
and  the  economy  in  general  by  reducing  bad 
debt  expenses. 

The  Department  has  examined  the  issue  of 
disclosure  to  private  entities  under  the 
circumstances  described  above.  This  UIPL  is 
issued  to  advise  the  States  that,  provided 
certain  conditions  are  met,  no  issues  are 
raised  with  respect  to  Federal  UI  law 
requirements  when  State  law  permits  the 
information  to  be  released. 

Questions  exist  when  a  governmental 
entity  requires  reports  to  be  made  for  a  given 
reason,  such  as  the  administration  of  a  State's 
UI  law  or  the  Income  Eligibility  and 
Verification  System  required  by  Section 
303(0,  SSA,  and  subsequently  releases  the 
information,  even  if  the  release  is  made  with 
the  individual's  consent  and  results  in 
income  to  the  UI  program.  Because  the 
information  comes  from  employers'  private 
records,  employers  have  an  interest  in  its 
confidentiality.  Therefore,  States  should  seek 
the  input  of  employers  before  entering  into 
an  agreement  to  release  such  information  to 
a  private  entity. 

4.  Discussion,  a.  Federal  Law  Requirements 
in  General.  Section  303(a)(1).  SSA,  has  long 
been  interpreted  to  prohibit  disclosure  of 
claimant  and  employer  UI  information.  The 
rationale  is  that  the  disclosure  of  UI 
information  may  deter  individuals  from  filing 
claims  or  employers  from  filing  reports  and 
will  impede  the  proper  and  effective 
administration  of  the  UI  program. 
Individuals/consumers  have  an  interest  in 
confidentiality.  Confidentiality  of  UI  records 
avoid  publicity  about  individuals  and 
employers,  and  possible  notoriety  resulting 
from  publicity.  Publicity  could  have 
disrupting  effects  on  the  operations  of  the 
State  agency,  would  be  likely  to  discourage 
many  individuals  bom  claiming  a  statutory 
entitlement,  and  may  act  as  a  disincentive  for 
employers  to  coo(>erate  with  the  State  agency 
in  the  administration  of  the  State  UI  law. 

Further,  Section  303(a)(8),  SSA,  limits 
grants  use  to  purposes  necessary  for  the 
proper  and  efficient  administration  of  the 
Federal-State  UI  program.  Since  individuals 
have  an  interest  in  a  release  of  sensitive 
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information  about  themselves,  it  would  not 
be  proper  administration  of  the  UI  program 
to  release  such  information  without  the 
individual's  informed  consent 
Confidentiality  of  UI  records  is,  therefore,  an 
elementary  factor  necessary  in  the  proper 
administration  of  the  UI  program,  since  the 
release  of  UI  information  without  the 
individual's  informed  consent  would  bring 
notoriety  upon  the  UI  program. 

Certain  types  of  disclosure  have,  however, 
been  permitted.  Disclosure  of  claimant  and 
employer  information  to  public  officials  in 
the  performance  of  their  official  duties  has 
been  permitted  if  the  cost  of  providing  the 
information  is  paid  for  by  the  requesting 
public  official.  States  have  also  been 
permitted  to  disclose  information  relating  to 
an  individual  to  such  individual  or  the 
individual's  agent.  The  Department  has  now 
concluded  that  States  may  disclose 
employment  and  wage  information  to  a 
private  entity  under  a  written  agreement 
which  (1)  requires  informed  consent  from  the 
individual  to  whom  the  information  pertains, 

(2)  continues  to  safeguard  the  information 
once  in  the  hands  of  the' private  entity,  and 

(3)  requires  the  private  entity  to  pay  all  costs 
associated  with  disclosure. 

b.  Informed  Consent.  States  choosing  to 
disclose  employment  and  wage  information 
to  credit  companies  must  require  the 
individual  to  sign  a  release.  The  release  must 
contain  the  following:  (1)  a  specific  statement 
indicating  that  the  individual's  employment 
history  will  be  released,  (2)  a  statement  that 
the  release  is  only  for  that  particular  credit 
transaction,  (3)  a  clear  statement  informing 
the  individual  that  the  credit  company  may 
use  information  from  State  governmental 
files,  and  (4)  a  statement  indicating  all  the 
parties  who  may  receive  the  information 
released.  Consent  is  not  informed  if  an 
individual  is  not  told  that  governmental 
records  may  be  released  and  to  whom  the 
information  may  be  provided.  States  must 
assure  that  all  statements  or  forms  provided 
under  the  terms  of  any  agreements  require 
the  informed  consent  of  the  individual  to  use 
the  State's  records. 

c.  Safeguards.  States  must  safeguard  the 
confidentiality  of  the  UI  information  once  a 
private  entity  has  been  granted  access  to  it. 
In  cases  where  the  private  entity  is  acting  as 
a  gateway  and  passes  the  information  along 
to  a  subscriber  or  client.  States  must  obtain 
written  assurances  from  the  private  entity 
that  such  subscribers  will  also  safeguard  the 
confidentiality  of  the  information  and  that 
the  information  may  be  used  only  for  the 
specific  credit  transaction  authorized  by  the 
individual's  release. 

States  must  periodically  audit  a  sample  of 
transactions  accessing  the  wage  records  to 
assure  that  the  private  entity  has  on  file  a 
written  release  authorizing  each  access  and 
that  the  information  is  not  being  misused  or 
stored  in  a  database  for  resale  or  other 
unauthorized  purpose  to  assure  that  no 
access  is  made  to  the  wage  records  without 
authorization.  If  the  private  entity  acts  as  a 
gateway  and  audits  its  subscribers,  it  will  be 
sufficient  for  the  State  to  periodically  audit 
the  gateway's  audit  process.  A  State  must 
ensure  that  any  agreement  permits  it  to 
exercise  control  over  the  UI  records  even 
after  they  are  shared  with  private  entities. 


The  State  must  be  able  to  terminate  the 
agreement  if  it  determines  that  the 
confidentiality  provisions  are  not  adhered  to. 
The  Department  also  recommends  that  the 
agreement  contain  a  definite  expiration  date 
so  that  the  State  is  assured  an  opportunity  to 
periodically  evaluate  such  disclosure. 

While  it  is  recognized  that  no  system  is 
foolproof,  system  security  through  increased 
audits  and  other  means  must  be  such  that 
any  breach  will  be  easily  detected.  All 
employees  of  private  entities  must  be  subject 
to  the  same  confidentiality  requirements — 
and  State  criminal  penalties  for-violation  of 
those  requirements — as  are  employees  of  the 
State  UI  agency. 

d.  Income  and  Costs.  Under  Section 
303(a)(8),  SSA,  funds  received  for  the 
administration  of  a  State's  UI  program  may 
be  used  only  as  necessary  for  the  "proper  and 
efficient"  administration  of  the  State's  UI 
law.  Departmental  regulations  at  29  CFR 
97.22(b)  provide  that  OMB  Circular  No.  A- 
87  is  used  to  determine  whether  an 
expenditure  of  granted  funds  is  an  allowable 
cost.  Under  both  the  SSA  and  the  Circular, 
costs  of  disclosing  information  for  npn-UI 
purposes  are  not  allowable  because  such 
costs  items  are  not  necessary  or  reasonable 
for  proper  and  efficient  performance  and 
administration  of  the  Federal  award  allocated 
to  carry  out  the  State's  UI  program.  The  OMB 
Circular  also  provides  at  paragrajih  20  of 
Attachment  B  that  certain  costs  are  not 
allowable  under  a  grant.  These  include  fines, 
penalties,  damages  and  other  settlements 
resulting  from  violations  (or  alleged 
violations)  or  failure  to  comply  with  law.  As 
a  result,  the  Department  recommends  that 
any  agreement  with  a  private  entity  provide 
protection  to  the  State  for  claims  that  may 
arise  from  any  unauthorized  use  of  UI 
records  obtained  under  the  agreement. 

It  is  the  Department's  position  that  income 
generated  by  a  State  UI  agency  from  the  sale 
of  its  wage  records  must  be  used  only  as 
necessary  for  the  proper  and  efficient 
administration  of  the  UI  program  pursuant  to 
administrative  requirements  for  grants  to  the 
States.  (See  29  CFR  97.25(g)(2)  and  ET 
Handbook  No.  336,  the  "Program  and  Budget 
Plan.")  Therefore,  States  may  not  use  any 
money  generated  by  the  disclosure 
authorized  under  this  UIPL  for  any  non-UI 
purposes.  For  example,  income  from  sales 
may  not  benefit  a  State's  general  fund  or 
another  program. 

5.  Action  Required.  State  administrators 
are  requested  to  provide  the  above 
information  to  appropriate  staff. 

6.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

|FR  Doc.  96-13869  Filed  6-3-96;  8:45  ami 
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Pension  and  Welfare  Benefits 
Administration 

[AppHcation  No.  D-10171,  et  al.] 

Proposed  Exemptions;  The  Everatt 
Clinic  Profit  Sharing  Plan 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  tbe  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Coinments  and  Hearing 
Requests 

Ail  interested  persons  are  idvited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
htjm  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Dociunents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPt-BMBfTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
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408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836,  32847.  August  10.  1990). 
EfiiBCtive  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
siuiunarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Everett  Clinic  Profit  Skaring  Plan 
and  491(k)  Employee  Savings  Plan  and 
Trust  (the  Plan)  Located  in  Everett, 
Washington 

(Application  No.  D-10171) 

Pmposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  - 
in  accordance  with  the  procedures  set 
forth  m  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resuhing  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  following 
proposed  transactions  between  the  Plan 
and  the  Everett  Clinic  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plan:  (1)  The  exchange  of  cash  and  real 
property  (Parcel  B)  owned  by  the  Plan 
for  other  real  property  (Parcel  C)  owned 
by  the  Employer,  (2)  the  grant  by  the 
Employer  to  the  Plan  of  a  p9rp>etual 
easement  to  run  with  the  land  on  the 
Plan's  Parcel  B  to  be  exchanged  and  on 
the  Employer's  property  (Parcel  E);  (3) 
the  modification  and  extension  of  an 
existing  lease  (the  New  Lease)  of 
improved  real  property  by  the  Plan  to 
the  Employer,  so  as  to  include  Parcel  C 
and,  effective  January  1, 1997.  a  parking 
lot  owned  by  the  Employer  (Parcel  D)  to 
be  contributed  gratuitously  '  to  the  Plan; 


and  (4)  the  potential  future  purchase  of 
the  leased  premises  by  the  Employer 
pursuant  to  the  terms  of  an  option 
agreement  contained  in  the  New  Lease. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(1)  the  Plan  is  represented  in  all  the 
transactions  by  a  qualified,  independent 
fiduciary; 

(2)  the  terms  and  conditions  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  comparable  arm's  length  transactions 
with  unrelated  parties; 

(3)  under  the  purchase  agreement  (the 
Purchase  Agreement)  with  respect  to  the 
exchange  of  Parcel  B  for  Parcel  C,  the 
Plan  pays  to  the  Employer  an  amount  no 
more  than  the  difference  between  the 
fair  market  values  of  Parcel  B  and  Parcel 
C  as  of  the  date  of  the  exchange,  as 
established  by  a  qualified,  independent 
appraiser,  with  the  Plan  receiving  full 
market  value  for  Parcel  B 
(notwithstanding  its  being  transferred 
subject  to  an  easement); 

(4)  the  rent  paid  to  the  Plan  under  the 
New  Lease  is  and  continues  to  be  no 
less  than  the  fair  market  rental  value  of 
the  leased  premises,  as  established  by  a 
qualified,  independent  appraiser; 

(5)  the  rent  is  adjusted  every  three 
years,  based  upon  an  updated 
independent  appraisal,  but  never  falls 
below  the  fair  market  rental  amount 
initially  established; 

(6)  the  New  Lease  is  a  triple  net  lease 
under  which  the  Employer  as  the  tenant 
is  obligated  for  all  operating  expenses, 
including  maintenance,  repairs,  taxes, 
insurance,  and  utilities; 

(7)  the  independent  fiduciary 
expressly  approves  any  improvements 
over  $100,000  to  the  leased  premises 
and  any  renewal  of  the  New  Lease 
beyond  the  initial  term; 

(8)  the  New  Lease  contains  a  two-way 
option  agreement  enabling  the  Plan  to 
sell  the  leased  prenrfses  to  the  Employer 
(or  the  Employer  to  purchase  the  leased 
premises  from  the  Plan),  in  the  event  the 
independent  fiduciary  determines  that 
such  a  sale  is  in  the  best  interests  of  the 
Plan,  for  cash  in  an  amount  which  is  the 
greater  of:  (a)  the  original  acquisition 
cost  of  the  premises  to  the  Plan  plus 
expenses,  or  (b)  the  fair  market  value  of 
the  premises  as  of  the  date  of  the  sale, 
as  established  by  a  qualified. 


■  The  Department  notes  the  Employer's 
representation  that  its  contribution  of  Parcel  D  to 
the  Plan  will  not  be  a  prohibited  transaction  under 
the  Department's  regulation  at  29  CFR  2509.94-3 
because  the  contribution  will  not  be  made  pursuant 
to  any  legal  obligation  of  the  Employer  to 
contribute.  The  Plan  is  a  profit-  sharing  plan  which 


provides  for  a  fully  discretionary  annual 
contribution  by  the  Employer.  It  is  represented  thai 
Parcel  D  will  be  contributed  to  the  Plan  on 
December  31,  1996  for  the  1996  Plan  Year  and  that 
no  contribution  ha.i  been  declared  for  the  1996  Plan 
Year:  therefore,  the  Employer  has  no  existing 
obligation  to  contribute  any  amounts  to  the  Plan. 
However,  the  Department  expresses  no  opinion 
hetein  as  to  whether  the  Employer's  contribution  of 
Parcel  D  to  the  Plan  is  fully  discretionary. 


independent  appraiser  selected  by  the 
independent  fiduciary; 

(9)  at  all  times,  the  fiair  market  value 
of  the  leased  premises  represents  no 
more  than  25%  of  the  total  assets  of  the 
Plan; 

(10)  the  independent  fiduciary 
determines  that  all  of  the  transactions 
are  appropriate  for  and  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  at  the  time  of  the 
transactions; 

(11)  at  all  times,  the  independent 
fiduciary  monitors  and  enforces 
compliance  with  the  terms  and 
conditions  of  the  Purchase  Agreement, 
the  New  Lease,  and  the  exemption;  and 

(12)  the  Plan  incurs  no  commissions, 
costs,  fees,  nor  other  expenses  relating 
to  any  of  the  transactions. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  June  1, 

1996: 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution, 
401(k)/profit  sharing  plan  sponsored  by 
the  Employer.  The  Employer,  a 
Washington  corporation,  is  a  multi- 
specialty  group  medical  practice  with  a 
main  campus  at  3901  Hoyt  Avenue, 
Everett.  Washington  and  five  satellite 
facilities  in  Snohomish  County.  As  of 
December  31, 1994,  the  Plan  had  627 
participants  and  beneficiaries  and  total 
assets  of  $55,469,695.  The  trustees  of 
the  Plan  are  Robert  E.  Andre,  M.D., 
James  R.  Pinkham.  M.D.,  John  P.  Nolan, 
M.D.,  Patricia  J.  Slater,  Andrea  B. 
Rodewald,  Ann  Wanner,  M.D., 
Raymond  S.  Wilson,  M.D.,  Rochelle 
Crollard,  and  Frederick  T.  Goset. 

2.  Parcel  A,  which  is  owned  by  the 
Plan,  consists  of  an  area  of  74.846 
square  feet  and  includes  the  old  clinic 
building  (Old  CUnic  Building).  Parcel  A 
is  being  leased  to  the  Employer  (the 
Current  Lease)  pursuant  to  an 
individual  administrative  exemption 
granted  by  the  Department,  Prohibited 
Transaction  Exemption  81-46  (PTE 
81-46,  46  FR  113,  June  12, 1981).  The 
Plan  and  the  Employer  initiated  a 
leasing  arrangement  in  1962,  prior  to 
passage  of  the  Act.  In  1974,  the  parties 
entered  into  a  revised  lease  agreement, 
which  was  superseded  by  the  Current 
Lease.  The  15-year  term  of  the  Current 
Lease  will  expire  on  June  30, 1996.  The 
rights  of  the  Plan  with  respect  to  the 
Current  Lease  are  represented  for  all 
purposes  by  the  First  Interstate  Bank  of 
Washington  N.A.  (First  Interstate), 
successor  to  the  Olympic  Bank  of 
Everett,  Washington  (the  Olympic 
Bank).  First  Interstate  will  also  be  acting 
as  an  independent  fiduciary  for  the  Plan 
with  respect  to  all  the  proposed 
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transactions  which  are  the  subject  of  the 
instant  exemption  request. 

3.  Parcel  B,  which  is  owned  by  the 
Plan,  consists  of  a  rectangular-shaped 
parking  lot  with  an  area  of  28,660 
square  feet  and  is  located  directly  across 
the  street  from  the  Old  Clinic  Building. 
Parcel  B  adjoins  property  owned  by  the 
Employer  and  is  being  leased  to  the 
Employer,  along  with  Parcel  A,  under 
the  Ciurent  Lease.  Parcel  B  is  paved, 
marked,  and  curbed  for  automobile 
parking,  and  has  no  building 
improvements. 

Parcel  C.  which  is  owned  by  the 
Employer,  consists  of  an  area  of  16,818 
square  feet  and  includes  a  fully 
improved  medical  clinic  facility  (the 
Addition).  Parcel  C  adjoins  the  Old 
Clinic  Building  and  is  otherwise 
surrounded  by  property  owned  by  the 
Plan  (primarily  space  used  for  parking). 
In  its  unimproved  state.  Parcel  C 
originally  belonged  to  the  Plan.  It  is 
represented  that  Parcel  C  was  sold  to  a 
partnership  Colby  Building  Associates, 
on  June  14, 1984,  in  accordance  with 
the  provisions  of  section  414(c)(3)  of  the 
Act,2  for  purposes  of  constructing  the 
Addition.  That  j)artnership  was  later 
merged  with  the  Employer  and  no 
longer  exists. 

r  Parcel  D,  which  is  owned  by  the 
Employer,  consists  of  a  parking  lot  with 
an  area  of  4,361  square  feet  and  is 
adjacent  to  Parcel  A,  which,  as 
described  above,  is  owned  by  the  Plan. 

4.  Parcels  A,  B,  and  C  were  appraised 
by  James  D.  McCallum,  M.A.I.,  and 
Grant  S.  Gladow  of  McCallum  & 
Associates,  both  independent  real  estate 
appraisers  certified  in  the  State  of 
Washington.  Relying  primarily  on  the 
income  approach  to  valuation,  Messrs. 
McCallum  and  Gladow  determined  that 
as  of  July  1, 1996,  Parcel  A  will  have  a 
prospective  fair  market  value  of 
$4,900,000  and  Parcel  C,  $3,900,000. 
Relying  on  the  cost  approach  to 
valuation,  Messrs.  McCallum  and 
Gladow  determined  that  as  of  that  same 
date.  Parcel  B  will  have  a  prospective 
fair  market  value  of  $390,000.3  The 
appraisal  states  that  the  total  value  of 
$9,190,000  for  all  three  parcels 
represents  a  simple  summation  of  the 
values  of  each  of  the  individual  parcels. 
While  the  available  market  data  does 
not  provide  direct  evidence  that  the 
assemblage  value  of  the  parcels  (under 
single  ownership)  is  greater  than  the 


'  The  Department  expresses  no  opinion  herein  as 
to  whether  the  sale  of  Parcel  C  complied  with  the 
requirements  of  section  414(c)(3)  of  the  Act. 

>  The  appraisal  states  that  the  flgure  of  $390,000 
represents  a  "fee  simple  value"  for  Parcel  B  (i.e.. 
a  valuation  that  does  not  take  into  account  the 
anticipated  transfer  of  Parcel  B  subject  to  an 
easement). 


sum  of  its  component  parts,  in  the 
opinion  of  the  appraisers,  consolidation 
of  ownership  in  one  entity  will  enhance 
the  marketabiUty  of  all  the  parcels. 

Messrs.  McCallum  and  Gladow 
further  determined  that  as  of  July  1, 
1996,  Parcel  A  will  have  a  prospective 
fair  market  rental  value  of  $533,688  per 
aimum  ($44,474  per  month)  and  Parcel 
C,  $413,616  per  annum  ($34,468  per 
month).  The  appraisal  states  that  the 
zoning  status  of  Parcels  A,  B,  and  C  is 
R— 4,  allowing  for  a  variety  of  uses, 
including  multi-family  development, 
commercnal  activities,  and  professional 
office/medical  facilities.  The  highest 
and  best  use  of  the  subject  parcels,  if 
vacant,  is  as  medical  offices.  The 
highest  and  best  use  of  the  subject 
parcels,  as  improved,  is  their  continued 
use  as  medical  facilities. 

Parcel  D  was  appraised  by  Richard  J. 
DeFrancesco  of  Macaulay  &  Associates, 
also  an  independent  real  estate 
appraiser  certified  in  the  State  of 
Washington.  Relying  primarily  on  the 
sales  comparison  approach  to  valuation, 
Mr.  DeFrancesco  determined  that  the 
fair  market  value  of  Parcel  D  as  of  July 
21,  1995  was  $110,000. 

5.  An  administrative  exemption  is 
requested  from  the  Department  for  the 
following  proposed  transactions.  The 
Plan  trustees  desire  that  the  Plan 
acquire  Parcel  C  from  the  Employer  in 
order  to  consolidate  ownership  of 
adjoining  Parcels  A  and  C,  thus 
enhancing  the  marketability  of  property 
the  Plan  already  owns.  The  Employer 
desires  to  acquire  Parcel  B  from  the  Plan 
for  purposes  of  constructing  a  three- 
story  parking  garage  on  Parcel  B  and  on 
other  contiguous  property  owned  by  the 
Employer,  namely  Parcel  E.  The  parking 
garage,  which  will  be  available  hee  of 
charge  to  customers  of  the  Employer, 
will  provide  parking  as  required  imder 
municipal  building  codes  to  support  the 
new  surgery  center  to  be  built  by  the 
Employer  on  Parcel  E,  as  well  as  the 
existing  clinic  facilities  on  Parcels  A 
and  C.  Under  the  proposed  Purchase 
Agreement,  the  Plan  will  convey  title  to 
Parcel  B  to  the  Employer,  and  the 
Employer  will  convey  title  to  Parcel  C 
to  the  Plan.  The  Plan  will  pay  to  the 
Employer  additional  cash  consideration 
representing  the  difference  between  the 
fair  market  values  of  Parcel  B  and  Parcel 
C  ($3,510,000  as  of  July  1. 1996),  based 
upon  an  updated  independent  appraisal 
as  of  the  date  of  the  exchange.  The 
Employer  will  grant  to  the  Plan,  as  part 
of  the  exchange,  a  perpetual,  non- 
exclusive pedestrian  and  vehicle 
parking  easement  *  to  run  with  the  land 


on  Parcels  B  and  E  in  favor  of  Parcels 
A  and  C  to  guarantee  adequate  parking 
for  the  Plan-owned  property  following 
the  exchange.  The  Plan  will  receive  full 
market  value  for  Parcel  B, 
notwithstanding  its  being  transferred 
subject  to  an  easement.  Finally,  an 
exemption  is  requested  for  the  New 
Lease,  which  will  modify  the  Current 
Lease  to  reflect  the  transactions 
described  above,  as  well  as  the 
gratuitous  contribution  by  the  Employer 
to  the  Plan,  effective  December  31, 1996, 
of  Parcel  D  (to  be  included  among  the 
premises  being  leased  back  to  the 
Employer). 

An  actuarial  consulting  firm 
Trautmann,  Maher  &  Associates,  located 
in  Mill  Creek,  Washington,  prepared  an  . 
asset  projection  report  of  the  Plan's 
assets.  The  report,  dated  September  25, 
1995,  states  that  the  fair  market  value  of 
all  employer  real  property  after  the 
Plan's  divestment  of  Parcel  B  and  its 
acquisition  of  Parcel  C  will  comprise 
12.58%  of  the  Plan's  total  assets,  as  of 
December  31, 1996. '  This  projected 
percentage  of  all  employer  real  property 
was  calculated  to  be  the  highest  level  of 
Plan  assets  that  will  be  reached  for  the 
duration  of  the  New  Lease. 

6.  First  Interstate,  as  noted  above,  will 
act  as  an  independent  fiduciary  to 
represent  the  Plan's  interests  with 
respect  to  all  the  proposed  transactions. 
First  Interstate  and  its  predecessor  the 
Olympic  Bank,  have  served  as  non- 
discretionary  custodian  of  a  portion  of 
the  Plan's  assets  since  approximately 
December  1980.  In  addition,  the 
Olympic  Bank  was  appointed  the  Plan's 
independent  fiduciary  at  the  time  of  the 
filing  of  the  exemption  application  with 
respect  to  the  Current  Lease,  whose  term 
began  in  1981.  First  Interstate,  whose 
fees  are  paid  by  the  Employer, 
represents  that  it  is  independent  of  the 
Employer  and  that  the  Bank  has  less 
than  one  percent  of  its  deposits  and  less 
than  one  percent  of  its  outstanding 
loans  attributable  to  deposits  and  loans 
of  the  Employer.  First  Interstate 
represents  that  it  has  extensive 
experience  as  a  fiduciary  under  the  Act, 
that  it  is  knowledgeable  as  to  the  subject 
transactions,  and  that  it  acknowledges 
and  accepts  its  duties  and 


'The  Department  notes  the  Employer's 
representation  that  the  term  "non-exclusive"  refers 


to  an  arrangement  whereby  the  Employer  and  the 
Plan  are  intended  to  have  joint  use.  as  opposed  to 
the  Plan's  having  exclusive  use,  of  the  easement 
(i.e.,  the  Employer  will  reserve  the  right  of  access 
to  the  new  parking  garage  for  all  purposes  not 
inconsistent  nor  in  interference  with  the  rights 
granted  to  the  Plan). 

'  Due  to  the  fact  that  the  Employer's  decision  to 
contribute  Parcel  D  (valued  at  $1 10,000)  to  the  Plan 
was  made  subsequent  to  preparation  of  the  plan 
assets  projection  report  by  Trautmann,  Maher  k 
Associates,  such  report  does  not  take  into  account 
the  Plan's  acquisition  of  Parcel  D. 


28240  Federal  Register  /  Vol.  61.  No.  108  /  Tuesday,  June  4.  1996  /  Notices 


responsibilities  in  acting  as  a  fiduciary 
widi  respect  to  the  Plan. 

7.  Regardless  of  whether  the  exchange 
of  Parcel  B  and  Parcel  C  closes  by  July 
1, 1996,  the  New  Lease,  which  is  to 
extend  and  modify  the  Current  Lease, 
will  begin  as  of  that  date.  The  New 
Lease  provides  for  an  initial  term  of  10 
years,  which  may  be  extended  at  the 
option  of  the  lessee  in  five-year 
increments,  upon  the  express  approval 
of  the  independent  fiduciary.  The 
Employer  will  pay  an  initial  rent  to  the 
Plan  at  the  annual  rate  of  $533,688 
($44,474  per  month),  which  is  the  fair 
market  rental  value  of  Parcel  A.  When 
Parcel  C  is  added  (upon  closing  of  the 
exchange),  the  rent  will  increase  by  an 
amoimt  equal  to  the  fair  market  rental 
value  of  Parcel  C  as  of  the  date  of  the 
exchange  (appraised  at  $413,616  per 
year  as  of  July  1, 1996)  to  an  annual  rate 
of  approximately  $947,304 
(approximately  $78,942  per  month). 
When  Parcel  D  is  added,  the  rent  will 
increase  by  an  amount  to  be  determined 
by  the  Independent  fiduciary  by 
reference  to  a  qualified,  independent 
appraisal  of  the  fair  market  rental  value 
of  Parcel  D  as  of  January  1, 1997.  The 
total  rent  for  the  leased  premises  is  to 
be  adjusted  every  three  years,  based 
upon  an  updated  independent  I 

appraisal,  and  is  not  to  fall  below  the 
fair  market  rental  amounts  initially 
established.  The  New  Lease  will  be  a 
triple-net  lease  under  which  the 
Employer  as  the  tenant  is  obligated  for 
all  operating  expenses,  including 
maintenance,  repairs,  taxes,  insurance, 
and  utilities.  The  Employer  will 
indemnify  and  hold  the  Plan  harmless 
for  any  loss  or  damages  to  the  leased 
premises. 

The  New  Lease  permits  the  Employer 
to  remodel  and  make  structural  changes 
or  additions  to  the  leased  premises  at 
the  Employer's  expense,  so  long  as  such 
improvements  comply  with  all 
applicable  government  regulations.  Any 
expense  over  $100,000  must  be 
expressly  approved  by  the  independent 
fiduciary.  The  threshold  of  $100,000  is 
intended  to  provide  the  Employer  with 
discretion  to  make  routine  renovations, 
such  as  the  installation  of  new 
carpeting,  without  having  to  consult  the 
independent  fiduciary.  Any 
improvements  or  renovations  of  the 
property  will  belong  to  the  Plan  upon 
termination  of  the  New  Lease. 

The  New  Lease  also  corrtains  a  two- 
way  option  agreement  enabling  the  Plan 
to  sell  the  le^ed  premises  to  the 
Employer  (or  the  Employer  to  purchase 
the  leased  premises  from  the  Plan),  in 
the  event  the  independent  fiduciary 
determines  that  such  a  sale  is  in  the  best 
interests  of  the  Plan,  for  an  amoimt 


which  is  the  greater  of:  (a)  the  original 
acquisition  cost  of  the  premises  to  the 
Plan  plus  expenses,  or  (b)  the  fair 
market  value  of  the  premises  as  of  the 
date  of  the  sale,  as  established  by  a 
qualified,  independent  appraiser 
selected  by  the  independent  fiduciary. 
Any  such  sale  would  be  a  one-time 
transaction  for  cash,  and  the  Plan  would 
inciu'  no  expenses  relating  to  the  sale. 

8.  The  independent  fiduciary 
represents  that  it  has  negotiated  the 
terms  and  conditions  of  the  Purchase 
Agreement  and  of  the  New  Lease  and 
has  determined  that  such  terms  and 
conditions  are  at  least  as  favorable  to  the 
Plan  as  those  the  Plan  could  obtain  in 
comparable  arm's  length  transactions 
with  unrelated  parties.  The  properties 
involved  have  been  independently 
appraised,  as  well  as  having  been 
subjected  to  an  environmental  audit. 
The  independent  fiduciary  recognized 
that  because  of  Parcel  B's  importance  to 
the  Employer's  plans  to  construct  a 
parking  garage  and  a  surgery  center,  the 
Plan  was  entitled  to  a  premium  in  the 
exchange  of  Parcel  B  for  Parcel  C. 
Accordingly,  the  Plan  will  receive  fit>m 
the  Employer  the  benefit  of  a  perpetual 
parking  easement  to  run  with  the  land 
on  Parcels  B  and  E,  in  addition  to  the 
full  market  value  of  Parcel  B.  Finally, 
the  independent  fiduciary  has 
conducted  an  mvestigation  of  the 
relevant  rental  market  in  order  to 
develop  appropriate  terms  for  the  New 
Lease. 

9.  The  independent  fiduciary 
represents  that  it  believes  the  proposed 
transactions  are  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries.  The  Plan's  acquisition  of 
Parcels  C  and  D  will  combine  adjoining 
Parcels  A,  C,  and  D  under  single 
ownership,  providing  the  Plan  with 
ownership  of  almost  an  entire  block  (the 
block  between  Hoyt  and  Colby 
Avenues),  and  thus  will  enhance  the 
value  and  marketabiUty  of  property  that 
the  Plan  already  owns.  Parcel  B  will  be 
transferred  to  the  Employer  at  its  full 
market  value,  despite  being  subject  to  a 
perpetual  parking  easement  in  favor  of 
Plan-owned  Property.  The  New  Lease 
will  generate  income  to  the  Plan  in  the 
form  of  rent  and  thus  provide  the  Plan 
with  a  return  on  its  investment  in 
addition  to  any  appreciation  of  the 
value  of  the  leased  property.  The  Plan 
is  bearing  none  of  the  expenses  with 
respect  to  any  of  the  proposed 
transactions. 

The  independent  fiduciary  has  also 
determined  that  the  proposed 
transactions  are  appropriate  for  the  Plan 
in  light  of  the  Plan's  overall  investment 
portfolio  for  the  following  reasons.  The 
projected  percentage  of  all  employer 


real  property  (Parcels  A,  C,  and  D)  wall 
not  exceed  approximately  13%  of  Plan 
assets  for  the  duration  of  the  New  Lease. 
The  Plan's  acquisition  of  Parcel  C  will 
not  create  a  Uquidity  problem,  will 
provide  increased  assurance  that  the 
Plan  vtiU  be  able  to  sell  the  adjoining 
property  the  Plan  now  owns,  and  will 
return  income  to  the  Plan.  The  Plan's 
divestment  of  Parcel  B  will  reduce  the 
concentration  of  Plan  assets  in  real 
estate  and  the  amoimt  that  the  Plan 
must  pay  for  Parcel  C.  The  Current 
Lease  should  be  extended  because  of  the 
difficulties  involved  in  finding  another 
tenant  or  a  ready  purchaser  for  the 
leased  property  at  its  appraised  fair 
market  value.  The  income  from  the 
Current  Lease  has  provided  the  Plan 
with  a  stable  and  favorable  rate  of 
investment  return  (over  9%  per  annum 
for  the  period  covering  the  1980's  and 
the  first  half  of  the  1990's,  ranking  in 
the  top  5%  of  the  Independent 
Consultants  Cooperative  database).  The 
stable  and  predictable  returns  provided 
by  the  Current  Lease  have  enabled  the 
Plan  trustees  to  invest  the  remainder  of 
the  Plan's  assets  in  more  volatile 
investments  offering  the  potential  for 
higher  returns.  The  independent 
fiduciary  has  also  examined  the 
financial  viabiUty  of  the  Employer 
(including  the  potential  impact  of  any 
substantial  malpractice  claims), 
determined  that  the  Employer's  past 
performemce  under  the  Current  Lease 
has  been  in  accordance  with  its 
contractual  obligations,  and  concluded 
that  the  Employer  will  continue  to  be  a 
good  tenant. 

The  independent  fiduciary  will 
recommend  to  the  Plan  trustees 
execution  of  the  Purchase  Agreement 
and  the  New  Lease  only  if  they  remain 
appropriate  for  and  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries  at  the  time  of  the 
transactions.  Further,  the  independent 
fiduciary  will,  at  all  times,  monitor  and 
enforce  the  Employer's  compliance  with 
the  terms  and  conditions  of  the 
Purchase  Agreement,  the  Proposed 
Lease,  and  the  exemption. 

10.  In  summary,  the  appUcant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  be  represented  in  all  the 
transactions  by  a  qualified,  independent 
fiduciary;  (2)  the  terms  and  conditions 
of  the  transactions  will  be  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  comparable  arm's  length 
transactions  with  unrelated  parties;  (3) 
the  Plan  will  pay  to  the  Employer  cash 
in  an  amount  no  more  than  the 
difference  between  the  fair  market 
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values  of  Parcel  B  and  Parcel  C  as  of  the 
date  of  the  exchange,  as  established  by 
a  qualified,  independent  appraiser;  (4) 
the  Plan  will  receive  in  the  exchange 
full  market  value  for  Parcel  B,  while 
retaining  a  perpetual  parking  easement 
granting  the  Plan  access  to  the  new 
parking  garage  to  be  constructed;  (5)  the 
Plan  will  have  single  ownership  of  both 
portions  of  the  clinic  facilities,  as  well 
as  Parcel  D,  which  will  enhance  the 
value  and  Marketability  of  the  Plan- 
owned  property;  (6)  the  rent  paid  to  the 
Plan  under  the  New  Lease  will  be  no 
less  than  the  fair  market  rental  value  of 
the  leased  premises,  as  established  by  a 
qualified,  independent  appraiser;  (7)  the 
rent  will  be  adjusted  every  three  years, 
based  upon  an  updated  independent 
appraisal,  but  will  never  fall  below  the 
fair  market  rental  amount  initially 
established;  (8)  the  New  Lease  will  be  a 
triple  net  lease  under  which  the 
Employer  as  the  tenant  is  obligated  for 
all  op>erating  expenses,  including 
maintenance,  repairs,  taxes,  insurance, 
and  utilities;  (9)  the  independent 
fiduciary  will  expressly  approve  any 
improvements  over  $100,000  to  the 
leased  premises  and  any  renewal  of  the 
New  Lease  beyond  the  initial  term;  (10) 
the  New  Lease  will  contain  a  two-way 
option  agreement  enabling  the  Plan  to 
sell  the  leased  premises  to  the  Employer 
(or  the  Employer  to  purchase  the  leased 
premises  from  the  Plan),  in  the  event  the 
independent  fiduciary  determines  that 
such  a  sale  is  in  the  best  interests  of  the 
Plan,  for  cash  in  an  amount  which  is  the 
greater  of:  (a)  the  original  acquisition 
cost  of  the  premises  to  the  Plan  plus 
expenses,  or  (b)  the  fair  market  value  of 
the  premises  as  of  the  date  of  the  sale, 
as  established  by  a  qualified, 
independent  appraiser  selected  by  the 
independent  fiduciary:  (11)  at  all  times, 
the  fair  market  value  of  the  leased 
premises  will  represent  no  more  than 
25%  of  the  total  assets  of  the  Plan;  (12) 
the  independent  fiduciary  will 
determine  that  all  of  the  transactions  are 
appropriate  for  and  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries  at  the  time  of  the 
transactions;  (13)  at  all  times,  the 
independent  fiduciary  will  monitor  and 
enforce  compliance  with  the  terms  and 
conditions  of  the  Purchase  Agreement, 
the  New  Lease,  and  the  exemption;  and 
(14)  the  Plan  will  incur  no  commissions, 
costs,  fees,  nor  other  expenses  relating 
to  any  of  the  transactions. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  interested  persons 
by  first-class  mail  and  by  posting  the 
required  information  at  the  Employer's 
offices  within  10  days  of  the  date  of 


publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 
or  to  request  a  hearing  with  respect  to 
the  proposed  exemption.  Comments  and 
requests  for  a  hearing  are  due  within  40 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  SUP  Welfare  Plan  (the  Plan) 
Located  in  San  Francisco.  California 

(Application  No'  L-10221) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  Part  2570,  Subpart 
B  (55  FR  32836,  32847.  August  10. 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  sale  by  the  Plan  of  the 
remaining  term  of  a  one-hundred  year 
pre-paid  leasehold  interest  (the  Interest) 
to  the  Sailors'  Union  of  the  Pacific 
Building  Corporation  (SUPBC),  a  party 
in  interest  with  respect  to  the  Plan, 
provided  the  following  conditions  are 
satisfied:  a)  the  sale  is  a  one-time 
transaction  for  cash;  b)  the  Plan  pays  no 
commissions  or  other  expenses  in 
connection  with  the  sale;  c)  the  Plan 
receives  the  greater  of  $438,000  or  the 
fair  market  value  of  the  Interest  as  of  the 
date  of  the  sale;  and  d)  the  fair  market 
value  of  the  Interest  has  been 
determined  by  a  qualified,  independent 
appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  created  in  1952  to 
provide  welfare  benefits  to  eUgible 
unlicensed  seamen  who  work  in  the 
West  Coast  maritime  industry.  The  Plan 
is  sponsored  by  the  Sailors'  Union  of  the 
Pacific  (the  Union).  The  Plan  has 
approximately  2,500  participants  and 
beneficiaries,  and  as  of  July  31, 1994, 
the  fair  market  value  of  the  net  assets  of 
the  Plan  was  $10,269,079. 

2.  During  its  early  years,  the  Plan 
acquired  facilities  in  Los  Angeles,  San 
Francisco,  Portland  and  Seattle  to 
provide  temporary  shelter  for 
participants  who  were  sometimes 
impoverished  and  homeless  between 
periods  of  shipboard  employment.  In 
1954,  the  SUPBC,  an  affiliate  of  the 
Union,  constructed  a  building  (the 
Building)  at  2505  First  Avenue,  Seattle, 


Washington,  for  use  as  the  Union's 
headquarters  in  Seattle. 

3.  In  exchange  for  $251,200,  SUPBC 
conveyed  to  the  Plan  a  pre-paid  one 
hundred  year  lease  of  the  third  floor  of 
the  Building.  The  lease  term  began  (hi 
June  1. 1954.  Since  1954,  the  Plan  has 
used  the  space  to  provide  housing 
benefits  to  Plan  participants. 

4.  The  applicants  represent  that  the 
huge  decline  in  the  American  flag 
merchant  marine  has  seriously  eroded 
the  funding  available  to  the  Plan.  The 
Plan's  trustees  desire  to  eliminate  the 
housing  program  and  to  concentrate 
Plan  resources  for  the  purpose  of 
providing  traditional  medical  benefits. 
An  opportunity  currently  exists  to 
dispose  of  the  Interest  because  the 
Union  and  SUPBC  have  decided  that 
they  no  longer  need  to  retain  their 
interests  in  the  property.  Accordingly, 
the  applicants  have  requested  the 
exemption  proposed  herein  to  permit 
the  Plan  to  sell  the  biterest  to  SUPBC. 

5.  The  Plan  will  receive  cash  in  the 
amount  of  the  appraised  fair  market 
value  of  the  Interest.  Mr.  Allen  N.  Safer, 
MAI,  of  Property  Counselors,  an 
independent  appraiser  in  Seattle, 
Washington,  appraised  the  Interest  as 
having  a  fair  market  value  of  $375,000 
on  July  1,  1994.  In  1995,  Mr.  Safer 
updated  his  appraisal  of  the  Interest  and 
determined  that  the  Interest  had  a  fair 
market  value  of  $405,000  as  of 
December  14, 1995.  However,  Mr.  Safer 
represents  that  he  did  not  take  into 
account  any  premium  that  the  Plan 
might  receive  based  on  its  position  of 
being  able  to  block  the  SUPBCs  sale  of 
the  Building  to  a  third  party.  Mr.  James 
B.  Welle,  a  Senior  Broker  for  the  real 
estate  firm  of  Cushman  &  Wakefield  of 
Washington,  located  in  Bellevue. 
Washington,  has  determined  that  a 
premium  of  $33,000  to  the  Plan  is 
appropriate  under  the  circumstances. 
Accordingly,  the  applicants  represent 
that  the  Plan  will  receive  the  greater  of 
$438,000  or  the  fair  market  value  of  the 
Interest  as  of  the  date  of  the  sale.  The 
Plan  will  pay  no  commissions  or  other 
expenses  in  connection  with  the  sale. 

6.  In  summary,  the  applicants 
represent  that  the  prop<^ed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  the  sale  is  a  one- 
time transaction  for  cash:  (b)  the  Plan 
will  pay  no  commissions  or  other 
expenses  in  connection  with  the  sale; 
and  (c)  the  Plan  will  receive  the  greater 
of  $438,000  or  the  fair  market  value  of 
the  Interest  as  of  the  date  of  sale  as 
determined  by  a  qualified,  indef>endent 
appraiser. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  De{>artment, 
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telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Cablevision  Industries  Corporation 
Profit  Sharing  Plan  (the  Plan)  Located 
in  New  York,  New  York 

(Application  No.  D-102331 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570,  Subpart  B 
(55  F.R.  32836,  32847,  August  10, 1990). 
If  the  exemption  is  granted  the 
restrictions  of  sections  406(a),  406  (b)(i) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed 
purchase  from  the  Plan  by  Cablevision 
Industries  Corporation  (the  Employer), 
the  sponsor  of  the  Plan,  of  the  Plan's 
entire  remaining  interest  (the  Siuviving 
Claim)  in  guaranteed  investment 
conU^ct  number  GCNG8690011A  (the 
GIC)  issued  by  the  Executive  Life 
Insurance  Company  (Executive  Life); 
provided  that  the  following  conditions 
are  satisBed: 

(A)  All  terms  and  conditions  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(B)  The  Plan  receives  a  cash  purchase 
price  which  is  no  less  than  the  greater 
of  (1)  the  fair  market  value  of  the 
Surviving  Claim  as  of  the  sale  date,  or 
(2)  the  Plan's  principal  investment 
attributable  to  the  Surviving  Claim  plus 
interest  through  the  purchase  date  at  the 
Contract  Rate  (as  deBned  below);  and 

(C)  In  the  event  the  Employer 
subsequently  receives  payments  with 
respect  to  the  Surviving  Claim  from  any 
source  in  excess  of  the  purchase  price 
paid  to  Plan,  such  excess  will  be  paid 
to  the  Plan. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  June  17, 
1996. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  an  indirect 
subsidiary  of  Time  Warner.  Inc.,  is  a 
New  York  corporation  engaged  in  the 
distribution  of  cable  television  services, 
with  its  principal  place  of  business  in 
New  York.  New  York.  The  Plan  is  a 
defined  contribution  profit  sharing  plan 
with  1,598  participants  and  total  assets 
of  approximately  $16,810,297  as  of 
February  13, 1996.  The  Plan's  assets  are 
held  by  its  trustee,  Fleet  Trust  Company 
in  New  York,  New  York  (the  Trustee), 


subject  to  the  direction  of  the  Plan's 
investment  committee  (the  Committee). 
The  Committee,  comprised  of  officers  of 
Time  Warner  Inc.  (TWI),  the  parent 
corporation  of  the  Employer,  has 
complete  authority  to  manage  and 
control  Plan  assets  and  to  determine  the 
investment  policy  of  the  Plan. 

2.  Assets  of  the  Plan  are  invested  by 
the  Trustee  pursuant  to  the  directions  of 
the  Committee.  Among  the  assets  in  the 
Plan  is  an  interest  in  a  single-deposit 
guaranteed  investment  contract  (the 
GIC)  issued  to  the  Trustee  on  August  8, 
1986  by  Executive  Life  Insurance 
Company  of  California  (Executive  Life). 
The  Trustee  purchased  the  GIC  on 
behalf  of  approximately  81  employee 
benefit  plans  which  were  clients  of  the 
Trustee,  including  the  Plan.  At  the  time 
the  GIC  was  purchased,  the  Trustee 
served  as  investment  manager  of  the 
Plan.  The  Plan  made  an  initial  principal 
deposit  of  $49,800,  representing  a  1.66 
percent  interest  in  the  GIC  (the  GIC 
Interest).  Under  the  terms  of  the  GIC, 
which  is  designated  as  Executive  Life 
Contract  Number  GCNG8690011A,  the 
principal  earns  interest  at  the  rate  of 
8.86  percent  per  annum  (the  Contract 
Rate).  The  GIC  terms  permit  the  Plan  to 
make  withdrawals  (the  Withdrawals) 
solely  for  the  purchase  of  individual 
annuity  contracts  for  retiring  Plan 
participants.  Upon  the  GIC's  stated 
maturity  date  of  August  8, 1991  (the 
Maturity  Date),  Executive  Life  was 
obligated  to  make  a  lump-siun  payment 
(the  Maturity  Payment)  in  the  amount  of 
the  total  principal  plus  interest  at  the 
Contract  Rate  less  Withdrawals. 

3.  On  April  23, 1991  (the 
Conservatorship  Date),  Executive  Life 
was  placed  into  conservatorship  and 
rehabilitation  by  order  of  the  Supreme 
Court  of  New  York  (the  Court),  and  a 
rehabilitator  (the  Rehabilitator)  was 
appointed  by  the  Court.  Payments  and 
withdrawals  with  respect  to  all 
Executive  Life  guaranteed  investment 
contracts,  including  the  GIC,  ceased  at 
that  time.* 

As  of  the  Conservatorship  Date,  the 
accumulated  book  value '  of  the  GIC 
Interest  was  $74,325.  As  of  the  Maturity 
Date  the  amount  of  the  Maturity 
Payment  which  was  due  the  Plan  under 
the  GIC  as  determined  by  the  Contract 


'The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GIC  Interest  are  governed  by 
the  flduciary  responsibility  requirements  of  Part  4, 
Subtitle  B,  Title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  GIC 
Interest. 

^  The  accumulated  book  value  of  the  CIC  Interest 
is  the  total  principal  deposited  plus  interest  at  the 
Contract  Rate  less  Withdrawals. 


Rates  was  $76,132.  On  December  16, 
1992,  the  Court  approved  a  plan  of 
rehabilitation  (the  Rehab  Plan)  of 
Executive  Life  which  provided  for  the 
Rehabilitator  to  set  new  rates  of  interest 
(the  Rehab  Rates)  with  respect  to  the 
GIC.  In  accordance  with  the  Rehab  Plan, 
the  Rehabilitator  established  the 
following  Rehab  Rates  for  the  principal 
amoimts  deposited  under  the  GIC: 
From  8/8/86  to  8/8/91:  8.86  percent 
From  8/8/91  to  8/7/92:  6.00  percent 
From  8/7/92  to  2/28/93:  3.50  percent 
From  2/28/93  to  2/15/94:  3.25  percent 
From  2/15/94  to  Final  Payment:  4.00 
percent 

Pursuant  to  the  Rehab  Plan  and  a 
consequent  agreement  of  January  4, 
1994  (the  Rehab  Agreement)  between 
the  Trustee  and  the  Rehabilitator,  the 
value  of  the  GIC  Interest,  determined  by 
the  Rehab  Rates,  was  disbiu^ed  in  a  93.7 
percent  immediate  payout  with  a 
surviving  claim  (the  Surviving  Claim) 
for  the  remaining  6.3  percent.  The 
Surviving  Claim  continues  to  earn  a 
Rehab  Rate  of  four  percent  annual 
interest  until  payment  to  the  Trustee 
with  respect  to  the  GIC  Interest  is 
completed.  Although  the  Plan  received 
$79,862.91  on  February  15, 1994  as  the 
93.7  percent  payout  with  respect  to  the 
GIC  Lnterest  exclusive  of  the  Surviving 
Claim,  the  Employer  represents  that 
imder  the  Rehab  Plan  and  the  Rehab 
Agreement  the  Plan  will  not  be  made 
whole  with  respect  to  its  investment  in 
the  Surviving  Claim  in  accordance  with 
the  original  terms  of  the  GIC.  The  value 
of  the  Plan's  interest  in  the  Surviving 
Claim,  as  determined  by  the  Rehab 
Rates,  was  $5,871.67  as  of  April  30, 
1996. 

4.  Meanwhile,  in  January  1996  the 
Employer  was  acquired  by  a  subsidiary 
of  TWI,  and  became  a  member  of  its 
controlled  group  of  entities  involved  in 
the  cable  television  industry  (the 
Merger).  As  a  result  of  the  Merger,  the 
Employer  has  determined  to  merge  the 
Plan  with  the  Time  Warner 
Entertairunent  Company,  L.P. 
Additional  Account  Plan  (the  New 
Plan),  of  which  the  Fidelity 
Management  Trust  Company  (Fidelity) 
is  the  trustee  and  investment  manager. 
However,  the  Employer  represents  that 
Fidelity  will  be  unable  to  administer  the 
GIC  Interest  as  part  of  the  merged  trust 
assets  in  the  New  Plan  without 
considerable  additional  cost. 

The  Employer  desires  to  facilitate 
completion  of  the  merger  of  the  Plan 
with  the  New  Plan  by  providing  for  total 
and  immediate  liquidation  of  the  GIC 
Interest,  and  to  prevent  any  loss  on 
amounts  due  the  Plan  under  the  terms 
of  the  GIC.  To  accomplish  these 
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objectives,  the  Employer  and  the 
Committee  determined  that  the  most 
expeditious  means  would  be  the 
Employer's  cash  purchase  of  the  Plan's 
remaining  interest  in  the  GIC.  The 
Employer  requests  an  exemption  for  this 
transaction  under  the  terms  and 
conditions  described  herein. 

5.  The  Employer  proposes  that  the 
Plan  transfer  to  the  Employer  the  Plan's 
entire  remaining  interest  in  the  GIC  in 
exchange  for  a  cash  purchase  price  in 
the  amount  of  the  Plan's  GIC  hiterest 
principal  investment  attributable  to  the 
Surviving  Claim  plus  interest  at  the 
Contract  Rate  effective  August  8, 1986 
through  the  date  of  the  purchase.  The 
Plan  will  incur  no  expenses  with 
respect  to  the  proposed  transaction. 
Subsequent  to  the  purchase,  the 
Employer,  as  owner  of  the  GIC  Interest, 
will  receive  the  Rehab  Payments  with 
respect  to  the  Surviving  Claim,  which 
includes  interest  at  four  percent.  In  the 
event  the  Employer  receives  funds  from 
any  source  with  respect  to  the  Surviving 
Claim  in  excess  of  the  purchase  price 
paid  to  the  Plan  by  the  Employer,  such 
excess  will  be  paid  to  the  Plan. 

6.  The  Employer  is  requesting  that  the 
exemption,  if  granted,  be  effective  as  of 
June  17. 1996.  The  Employer  explains 
that  its  reorganizational  activities 
commencing  with  its  acquisition  by 
TWI  subsidiaries  in  January  1996  have 
led  to  a  greater  number  of  Plan 
participant  terminations  than  usual. 
Whereas  the  Plan  has  permitted 
distributions  only  annually,  the  New 
Plan  enables  distributions  on  a  monthly 
basis.  Because  distributions  to  many 
former  participants  of  the  Plan  are 
pending,  the  Employer  desires  to  enable 
distributions  to  be  processed  in  the  Jime 
1996  processing  cycle  of  the  New  Plan. 
This  will  require  the  completed 
Uquidation  of  the  GIC  Interest  by  June 
17. 1996.  Accordingly,  the  Employer 
intends  to  consummate  the  proposed 
purchase  transaction  on  that  date  under 
the  terms  and  conditions  described 
above. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  transaction 
will  provide  the  Plan  with  an  immediate 
return  on  its  investment  in  the 
Surviving  Claim  at  a  rate  of  interest,  the 
Contract  Rate,  which  is  higher  than  the 
Rehab  Rates;  (2)  The  proposed  transfer 
of  the  GIC  Interest  to  the  Employer  for 

a  cash  piuchase  price  will  be  a  one- 
time transaction  in  which  the  Plan 
receives  no  less  than  the  greater  of  the 
fair  market  value  of  the  GIC  Interest  or 
the  Plan's  principal  investment 
attributable  to  the  Siuviving  Claim  plus 


interest  through  the  purchase  date  at  the 
Contract  Rate;  (3)  The  Plan  will  incur  no 
expenses  with  respect  to  the  proposed 
transaction;  and  (4)  In  the  event  the 
Employer  receives  payments  with 
respect  to  the  GIC  Interest  in  excess  of 
the  purchase  price  paid  the  Plan,  such 
excess  will  be  paid  to  the  Plan. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Infomiatien 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
497S(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)fb)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  acciuately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Wathington.  DC.  this  30th  day  of 
May.  1996. 

IV«H  StTMJili. 

Director  of  Exemption  Detenninatiotit. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(FR  Doc.  9fr-t3916  Filed  fr-3-96;  8:45  amj 
MUMS  OOK  4C1»-S»-P 


[ProMbHad  Transaction  Exsmptton  M-14; 
Ejwfnplloffi  i 


Morgan  Stanley  A  Co.  Incoipoiatid 
(MSACo)  and  Morgan  Stanley  Truat 
Company  (MSTC) 

AQENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor  (the  Department). 
ACnON:  Notice  of  technical  correction. 

On  March  12. 1996.  the  Department 
published  in  the  Federal  Regiater  (61 
FR  10032)  a  notice  granting  an 
individual  exemption  (the  Exemption) 
on  behalf  of  MS&Co  and  MSTC 
(collectively,  the  AppUcants).  The  first 
paragraph  of  the  Exemption  states,  in 
pertinent  part,  that  "the  restrictions  of 
sections  406(a)(1)(A)  through  (D)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  lending 
of  securities  to  Morgan  Stanley  &  Co.. 
Incorporated  (MS&Co)  and  to  any  other 
U.S.  registered  broker-dealers  affiliated 
with  Morgan  Stanley  Trust  Company 
(the  AffiUated  Broker-Dealer, 
collectively,  the  MS  Broker-Dealers)  by 
employee  benefit  plans  with  respect  to 
which  MS&Co  is  a  party  in 
interest  •  •   •" 

The  Applicants  beUeve  that  the 
aforementioned  language  should  have 
referred  to  an  MS  Broker-Dealer,  as  a 
party  in  interest  rather  than  to  MS&Co 
because  the  exemption  application 
contemplated  that  an  MS  Broker-Dealer, 
other  than  MS&Co,  might  be  borrowing 
securities  from  a  plan  with  respect  to 
which  such  MS  Broker-Dealer,  but  not 
necessarily  MS&Co,  is  a  party  in 
interest.  "Therefore,  the  Etepartment  has 
amended  the  first  paragraph  of  the 
Exemption  to  read  as  follows: 

"The  restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  (t)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(lMA)  through  (E)  of 
the  Code,  shall  not  apply  to  the  lending  of 
securities  to  Morgan  Stanley  ft  Co. 
Incorporated  (MS&Co)  and  to  any  other  U.S. 
registered  broker-dealers  affiliated  with 
Morgan  Stanley  Trust  Company  (the 
Affiliated  Broker-Dealer,  collectively,  the  MS 
Broker-  Dealers)  by  employee  benefit  plans 
with  resp>ect  to  which  the  MS  Broker-Dealer 
who  is  borrowing  such  securities  is  a  party 
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in  interest  or  for  which  Morgan  Stanley  Trust 
Company  (MSTC)  acts  as  directed  trustee  or 
custodian  and  securities  lending  agent  and  to 
the  receipt  of  compensation  by  MSTC  in 
connection  with  these  transactions,  provided 
that  the  following  conditions  are  met:" 

In  addition,  the  Department  has 
revised  the  reference  to  MS&Co  in  the 
fourth  line  of  the  fourth  paragraph  of 
Section  2  of  the  Written  Comments  of 
the  Exemption  (published  at  page 
10033)  to  MS  Broker-Dealer. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-firee  number.) 

Signed  at  Washington.  £)C.  this  30th  day  of 
May  1996. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
US.  Department  of  Labor 
(FR  Doc.  96-13914  Filed  6-3-96:  8:45  am] 

WLUNG  CODE  461(V-29-P 


[ProhiWted  Transaction  Exemption  96-44; 
Exemption  Appllcatioh  No.  D-10049,  et  al.] 

Grant  of  individual  Exemptions; 
Sprague  Electric  Company 

AGENCY:  Pension  and  Welfare  BeneRts 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
3  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 


The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  majces 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Sprague  Electric  Company  Retirement 
and  Savings  Plan  (the  Plan)  Located  in 
Cincinnati,  Ohio 

IProhibited  Transaction  Exemption  96-44; 
Exemption  Application  No.  D-100491 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  its  34.2 
interest  in  both  the  Group  Annuity 
Contract  No.  CG  0128203A  (EUC 
Contract)  issued  by  Executive  Life 
Insurance  Company  and  the  Group 
Annuity  Contract  No.  GA-4724  (MBL 
Contract)  issued  by  Mutual  Benefit  Life 
Insurance  Company  to  American 
Annuity  Group.  Inc.,  a  party  in  interest 
with  respect  to  the  Plan;  provided  that 
the  following  conditions  are  met:  (1)  the 
Sale  is  a  one-time  transaction  for  cash; 
(2)  the  Plan  experiences  no  loss  and 
incurs  no  expense  from  the  Sale;  (3)  the 
Plan  receives  as  consideration  for  the 
Sale  the  greater  of  either  (a)  34.2  percent 
of  the  foir  market  value  of  the  ELIC 
Contract  and  the  MBL  Contract, 
respectively,  as  determined  on  the  date 
of  the  Sale,  or  (b)  34.2  percent  of  the 
accumulated  book  value  of  the  ELIC 
Contract  and  the  MBL  Contract, 
respectively,  as  set  forth  in  paragraph  4 
of  the  notice  of  the  proposed  exemption, 
with  such  determinations  as  to  the 
consideration  for  the  Sale  made  by  the 
State  Street  Bank  and  Trust  Company, 
the  Plan  fiduciary. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
4.  1996.  at  61  FR  15140. 

Conunents 

The  Department  received  three 
written  comments  from  retired 
participants  of  the  Plan  with  respect  to 
the  notice  of  the  proposed  exemption. 
These  comments  did  not  relate  to  the 
subject  Sale  transaction.  Accordingly, 
after  giving  full  consideration  to  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Dauphin  Deposit  Bank  and  Trust 
Company  Located  in  Harrisburg, 
Pennsylvania 

[Prohibited  Transaction  Exemption  96-45; 
Application  No.  I>-10187) 

Section  I— Exemption  for  In-Kind 
Transfer  of  CIF  Assets 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply,  as  of  May  31. 1996  to 
the  proposed  in-kind  transfer  of  assets 
of  plans  for  which  Dauphin  Deposit 
Bank  and  Trust  Company  (Dauphin) 
acts  as  a  fiduciary  (the  Client  Plans), 
other  than  plans  established  and 
maintained  by  Dauphin  (the  Bank 
Plans),  that  are  held  in  certain  collective 
investment  funds  maintained  by 
Dauphin  (GIFs)  in  exchange  for  shares  of 
the  Marketvest  Funds  (the  Funds),  open- 
end  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (the  1940  Act),  in  situations  where 
Dauphin  acts  as  investment  advisor  for 
the  Fimd  and  may  provide  some  other 
"Secondary  Service"  to  the  Fund  as 
defined  in  Section  V(h),  in  connection 
with  the  termination  of  such  GIFs, 
provided  that  the  following  conditions 
and  the  general  conditions  of  Section  III 
are  met: 

(a)  No  sales  commissions  or  other  fees 
are  paid  by  the  Client  Plans  in 
connection  with  the  purchase  of  Fund 
shares  through  the  in-kind  transfer  of 
CIF  assets,  and  no  redemption  fees  are 
payable  in  connection  with  the  sale  of 
such  shares  by  the  Client  Plans  to  the 
Funds. 

(b)  Each  Client  Plan  receives  shares  of 
a  Fund  which  have  a  total  net  asset 
value  that  is  equal  to  the  value  of  the 
Plan's  pro  rata  share  of  the  assets  of  the 
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QF  on  the  date  of  the  in-kind  transfer, 
based  on  the  current  market  value  of  the 
CIF's  assets  as  determined  in  a  single 
valuation  performed  in  the  same 
manner  at  the  close  of  that  business  day 
using  independent  sources  in 
accordance  with  Rule  17a-7  of  the 
Securities  and  Exchange  Commission 
(SEC)  under  the  1940  Act  (see  17  CFR 
270.17a-7)  and  the  procedures 
established  by  the  Funds  pursuant  to 
Rule  17a-7  for  the  independent 
valuation  of  such  assets.  Such 
procedures  must  require  that  all 
securities  for  which  a  current  market 
price  cannot  be  obtained  by  reference  to 
the  last  sale  price  for  transactions 
reported  on  a  recognized  securities 
exchange  or  NASDAQ  be  valued  based 
on  an  average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  offer,  as  of  the  close  of 
business  on  the  Friday  preceding  the 
weekend  of  the  GIF  transfers, 
determined  on  the  basis  of  reasonable 
inquiry  from  at  least  three  sources  that 
are  broker-dealers  or  pricing  services 
independent  of  Dauphin. 

(c)  All  or  a  pro  rata  portion  of  the 
assets  of  a  Ghent  Plan  held  in  a  GIF  are 
transferred  in-kind  to  the  Funds  in 
exchange  for  shares  of  such  Funds. 

(d)  A  second  fiduciary  who  is 
independent  of  and  unrelated  to 
Dauphin  (the  Second  Fiduciary) 
receives  advance  written  notice  of  the 
in-kind  transfer  of  assets  of  the  GIFs  and 
full  written  disclosure  of  information 
concerning  the  Funds,  including: 

(1)  A  current  prospectus  for  each 
Fund  in  which  a  Ghent  Plan  is 
considering  investing; 

(2)  A  statement  describing  the  fees  for 
investment  advisory  or  similar  services, 
any  secondary  services  as  defined  in 
Section  IV(h),  and  all  other  fees  to  be 
charged  to  or  paid  by  the  Client  Plan 
and  by  the  Funds,  including  the  nature 
and  extent  of  any  differential  between 
the  rates  of  such  fees; 

(3)  The  reasons  why  Dauphin 
considers  investing  in  the  Fund  is  an 
appropriate  investment  decision  for  the 
Client  Plan; 

(4)  A  statement  describing  whether 
there  are  any  limitations  applicable  to 
Dauphin  with  respect  to  which  assets  of 
a  Client  Plan  may  be  invested  in  a  "Fund, 
and,  if  so.  the  nature  of  such  limitations; 
and 

(5)  Upon  request  of  the  Second 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/or  a  copy  of  the  final 
exemption,  if  granted,  once  suoh 
documents  are  published  in  the  Federal 
Register. 

(e)  After  consideration  of  the 
foregoing  information,  the  Second 
Fiduciary  authorizes  in  writing  the  in- 


kind  transfer  of  the  Client  Plan's  GIF 
assets  to  a  corresponding  Fund  in 
exchange  for  shares  of  the  Fund. 

(f)  For  all  in-kind  transfers  of  GIF 
assets  to  a  Fund,  Dauphin  sends  by 
regular  mail  to  each  affected  Ghent  Plan 
the  following  information: 

(1)  Within  30  days  after  completion  of 
the  transaction,  a  written  confirmation 
containing: 

(i)  The  identity  of  each  security  that 
was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4); 

(ii)  The  price  of  each  such  security 
involved  in  the  transaction; 

(iii)  The  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  value  of  such  securities; 
and 

(2)  Within  90  days  after  completion  of 
each  in-kind  transfer,  a  written 
confirmation  containing: 

(i)  Hie  number  of  GIF  units  held  by 
the  Client  Plan  immediately  before  the 
transfer,  the  related  per  unit  value,  and 
the  total  dollar  amotuit  of  such  GIF 
units;  and 

(ii)  The  number  of  shares  in  the  Fimds 
that  are  held  by  the  Client  Plan 
following  the  transfer,  the  related  per 
share  net  asset  value,  and  the  total 
dollar  amount  of  such  shares. 

(g)  The  conditions  set  forth  in 
paragraphs  (e),  (f)  and  (o)  of  Section  II 
below  are  satisfied. 

Section  U— Exemption  for  Receipt  of 
Fees 

The  restrictions  of  section  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  bom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply,  as  of  April  1, 1996,  to 
the  receipt  of  fees  by  Dauphin  from  the 
Fimds  for  acting  as  an  investment 
adviser  for  the  Funds  as  well  as  for 
providing  other  services  to  the  Funds 
which  are  "Secondary  Services"  as 
defined  in  Section  V(h),  in  connection 
with  the  investment  by  the  Client  Plans 
in  shares  of  the  Funds,  provided  that  the 
following  conditions  and  the  general 
conditions  of  Section  III  are  met: 

(a)  Each  Client  Plan  satisfies  either 
(but  not  both)  of  the  following: 

(1)  The  Client  Plan  receives  a  cash 
credit  of  such  Plan's  proportionate  share 
of  all  fees  charged  to  the  Funds  by 
Dauphin  for  investment  advisory 
services,  including  any  investment 
advisory  fees  paid  by  Dauphin  to  third 
party  sub-advisers,  no  later  than  the 
same  day  as  the  receipt  of  such  fees  by 
Dauphin.  The  crediting  of  all  such  fees 
to  the  Client  Plans  by  Dauphin  is 
audited  by  an  independent  accounting 
firm  on  at  least  an  annual  basis  to  verify 


the  proper  crediting  of  the  fees  to  each 
Plan. 

(2)  The  Ghent  Plan  does  not  pay  any 
Plan-level  investment  management  fees, 
investment  advisory  fees,  or  similar  fees 
to  Dauphin  with  respect  to  any  of  the 
assets  of  such  Plan  which  are  invested 
in  shares  of  any  of  the  Fimds.  This 
condition  does  not  preclude  the 
payment  of  investment  advisory  or 
similar  fees  by  the  Funds  to  Dauphin 
under  the  terms  of  an  investment 
management  agreement  adopted  in 
accordance  with  section  15  of  the  1940 
Act,  nor  does  it  preclude  the  payment 
of  fees  for  Secondary  Services  to 
Dauphin  pursuant  to  a  duly  adopted 
agreement  between  Dauphin  and  the 
Funds. 

(b)  The  price  paid  or  received  by  a 
Client  Plan  for  shares  in  a  Fund  is  the 
net  asset  value  per  share  at  the  time  of 
the  transaction,  as  defined  in  Section 
V(e),  and  is  the  same  price  which  would 
have  been  paid  or  received  for  the 
shares  by  any  other  investor  at  that  time. 

(c)  Dauphin,  including  any  officer  or 
director  of  Dauphin,  does  not  purchase 
or  sell  shares  of  the  Fimds  fitim  or  to 
any  Client  Plan. 

(d)  No  sales  commissions  are  paid  by 
the  Ghent  Plans  in  connection  with  the 
purchase  or  sale  of  shares  of  the  Funds 
and  no  redemption  fees  are  paid  in 
connection  with  the  sale  of  shares  by 
the  Client  Plans  to  the  Funds. 

(e)  For  each  Client  Plan,  the  combined 
total  of  all  fees  received  by  Dauphin  for 
the  provision  of  services  to  a  Client 
Plan,  and  in  connection  with  the 
provision  of  services  to  the  Funds  in 
which  the  Ghent  Plan  may  invest,  are 
not  in  excess  of  "reasonable 
compensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

(f)  Dauphin  does  not  receive  any  fees 
payable  pursuant  to  Rule  12b-l  under 
the  1940  Act  in  connection  with  the 
transactions. 

(g)  The  Client  Plans  are  not  employee 
benefit  plans  sponsored  or  maintained 
by  Dauphin. 

(h)  Tne  Second  Fiduciary  receives,  in 
advance  of  any  initial  investment  by  the 
Client  Plan  in  a  Fund,  full  and  detailed 
written  disclosure  of  information 
concerning  the  Funds,  including  but  not 
limited  to: 

(1)  A  current  prospectus  for  each 
Fund  in  which  a  Client  Plan  is 
considering  investing; 

(2)  A  statement  describing  the  fees  for 
investment  advisory  or  similar  services, 
any  secondary  services  as  defined  in 
Section  IV(h),  and  all  other  fees  to  be 
charged  to  or  paid  by  the  Client  Plan 
and  by  the  Funds,  including  the  nature 
and  extent  of  any  differential  between 
the  rates  of  such  fees; 
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(3)  The  reasons  why  Dauphin  may 
consider  such  investment  to  be 
appropriate  for  the  Client  Plan; 

(a)  a  statement  describing  whether 
there  are  any  limitations  applicable  to 
Dauphin  with  respect  to  which  assets  of 
a  Client  Plan  may  be  invested  in  the 
Funds,  and  if  soi  the  natiu«  of  such 
limitations:  and 

(5)  Upon  request  of  the  Second 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/or  a  copy  of  the  final 
exemption,  if  granted,  once  such 
docimients  are  published  in  the  Federal 
Re^ster. 

(i)  After  consideration  of  the 
information  described  above  in 
paragraph  (h),  the  Second  Fiduciary 
authorizes  in  writing  the  investment  of 
assets  of  the  Client  Plan  in  each 
particular  Fund  and  the  fees  to  be  paid 
by  such  Funds  to  Dauphin. 

(j)  All  authorizations  made  by  a 
Second  Fiduciary  regarding  investments 
in  a  Fund  and  the  fees  paid  to  Dauphin 
are  subject  to  an  annual  reauthorization 
wherein  any  such  prior  authorization 
referred  to  in  paragraph  (i)  shall  be 
terminable  at  will  by  the  Client  Plan, 
without  penalty  to  the  Client  Plan,  upon 
receipt  by  E)auphin  of  written  notice  of 
termination.  A  form  expressly  providing 
an  election  to  terminate  the 
authorization  described  in  paragraph  (i) 
above  (the  Termination  Form)  with 
instructions  on  the  use  of  the  form  must 
be  supplied  to  the  Second- Fiduciary  no 
less  than  annually;  provided  that  the 
Termination  Form  need  not  be  supplied 
to  the  Second  Fiduciary  pursuant  to  this 
paragraph  sooner  than  six  months  after 
such  Termination  Form  is  supplied 
pursuant  to  paragraph  (1)  below,  except 
to  the  extent  required  by  such  paragraph 
in  order  to  disclose  an  additional 
service  or  fee  increase.  The  instructions 
for  the  Termination  Form  must  include 
the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  Client  Plan,  without  penalty 
to  the  Client  Plan,  upon  receipt  by 
Dauphin  of  written  notice  from  the 
Second  Fiduciary:  and 

(2)  Failure  to  return  the  Termination 
Form  will  result  in  continued 
authorization  of  Dauphin  to  engage  in 
the  transactions  described  in  paragraph 
(i)  on  behalf  of  the  Client  Plan. 

(k)  For  each  Client  Plan  using  the  fee 
structure  described  in  paragraph  (a)(1) 
above  with  respect  to  investments  in  a 
particular  Fund,  the  Second  Fiduciary 
of  the  Client  Plan  receives  full  written 
disclosure  in  a  Fund  prospectus  or 
otherwise  of  any  increases  in  the  rates 
of  fees  charged  by  Dauphin  to  the  Funds 
for  investment  advisory  services. 

(1)  (1)  For  each  Client  Plan  using  the 
fee  structure  described  in  paragraph 


(a)(2)  above  with  respect  to  investments 
in  a  particular  Fund,  an  increase  in  the 
rate  of  fees  paid  by  the  Fund  to  Dauphin 
regarding  any  investment  management 
services,  investment  advisory  services, 
or  similar  services  that  Dauphin 
provides  to  the  Fund  over  an  existing 
rate  for  such  services  that  had  been 
authorized  by  a  Second  Fiduciary  in 
accordance  with  paragraph  (i)  above;  or 

(2)  For  any  Client  Plan  under  this 
exemption,  an  addition  of  a  Secondary 
Service  (as  defined  in  Section  rv(h) 
below)  provided  by  Dauphin  to  the 
Fund  for  which  a  fee  is  charged,  or  an 
increase  in  the  rate  of  any  fee  paid  by 
the  Fimds  to  E)auphin  for  any  Secondary 
Service  that  results  either  from  an 
increase  in  the  rate  of  such  fee  or  from 
the  decrease  in  the  number  of  kind  of 
services  performed  by  Dauphin  for  such 
fee  over  an  existing  rate  for  such 
Secondary  Service  which  had  been 
authorized  by  the  Second  Fiduciary  of 
a  Client  Plan  in  accordance  with 
paragraph  (i)  above; 

Dauphin  will,  at  least  30  days  in 
advance  of  the  implementation  of  such 
additional  service  for  which  a  fee  is 
charged  or  fee  increase,  provide  a 
written  notice  (which  may  take  the  form 
of  a  proxy  statement,  letter,  or  similar 
commimication  that  is  separate  from  the 
prospectus  of  the  Fund  and  which 
explains  the  nature  and  amount  of  the 
additional  service  for  which  a  fee  is 
charged  or  of  the  increase  in  fees)  to  the 
Second  Fiduciary  of  the  Client  Plan. 
Such  notice  shall  be  accompanied  by  a 
Termination  Form  with  instructions  as 
described  in  paragraph  (i)  above. 

(m)  On  an  annual  basis,  Dauphin 
provides  the  Second  Fiduciary  of  a 
Client  Plan  investing  in  the  Funds  with: 

(1)  A  copy  of  the  current  prospectus 
for  the  Funds  in  which  the  Client  Plan 
invests  and,  upon  such  fiduciary's 
request,  a  copy  of  the  Statement  of 
Additional  Information  for  such  Funds 
which  contains  a  description  of  all  fees 
paid  by  the  Funds  to  Dauphin; 

(2)  A  copy  of  the  annual  frnancial 
disclosure  report  prepared  by  Dauphin 
which  includes  information  about  the 
Fund  portfolios  as  well  as  audit  findings 
of  an  independent  auditor  within  60 
days  of  the  preparation  of  the  report; 
and 

(3)  Oral  or  written  responses  to 
inquiries  of  the  Second  Fiduciary  as 
they  arise. 

(n)  With  respect  to  each  of  the  Funds 
in  which  a  Client  Plan  invests,  in  the 
event  such  Fund  places  brokerage 
transactions  with  Dauphin,  Dauphin 
will  provide  the  Second  Fiduciary  of 
such  Plan  at  least  annually  with  a 
statement  specifying: 


(1)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fund 
that  are  paid  to  Dauphin  by  such  Fund; 

(2)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fund 
that  are  paid  by  such  Fund  to  brokerage 
firms  unrelated  to  Dauphin; 

(3)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  to  Dauphin  by 
each  Fund;  and 

(4)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  each  Fund  to 
brokerage  firms  imrelated  to  Dauphin. 

(o)  All  dealings  between  the  Client 
Plans  and  the  Funds  are  on  a  basis  no 
less  favorable  to  the  Plans  than  dealings 
with  other  shareholders  of  the  Funds. 

Section  III — General  Conditions 

(a)  Dauphin  maintains  for  a  period  of 
six  years  the  records  necessary  to  enable 
the  persons  described  below  in 
paragraph  (b)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Dauphin,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (2)  no 
party  in  interest  other  than  Dauphin,  or 
an  afniiate  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(b)  below. 

(b)  (1)  Except  as  provided  below  in 
paragraph  (b](2)  and  notwithstanding 
any  provisions  of  section  504(a)(2)  of 
the  Act,  the  records  referred  to  in 
paragraph  (a)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  the  Client  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  the  Funds  owned  by  the 
Client  Plans,  or  any  duly  authorized 
emplgyee  or  representative  of  such 
fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Client  Plans  or  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (b)(l)(ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Dauphin,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 
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Section  IV — Definitions 

For  purposes  of  this  exemption: 

(a)  The  term  "Dauphin"  means 
Dauphin  Deposit  Bank  and  Trust 
Company  and  any  affiliate  thereof  as 
defined  below  in  paragraph  (b)  of  this 
section. 

(b)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "Fund"  or  "Funds"  shall 
include  the  Marketvest  Funds,  Inc.  or 
any  other  diversified  open-end 
investment  company  or  companies 
registered  under  the  1940  Act  for  which 
Dauphin  serves  as  an  investment 
adviser  and  may  also  serve  as  a 
custodian,  dividend  disbursing  agent, 
shareholder  servicing  agent,  transfer 
agent,  Fund  accountant,  or  provide 
some  other  "Secondary  Service"  (as 
defined  below  in  paragraph  (h)  of  this 
Section)  which  has  been  approved  by 
such  Funds. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  Fund's  prospectus  and  statement  of 
additional  information,  and  other  assets 
belonging  to  the  Fund  or  portfolio  of  the 
Fund,  less  the  liabilities  charged  to  each 
such  portfobo  or  Fund,  by  the  number 
of  outstanding  shares. 

(f)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  Client  Plan  who 
is  independent  of  and  unrelated  to 
IDauphin.  For  purposes  of  this 
exemption,  the  Second  Fiduciary  will 
not  be  deemed  to  be  independent  of  and 
unrelated  to  Dauphin  if: 

(1)  Such  fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  Dauphin; 

(2)  Such  fiduciary,  or  any  officer, 
director,  partner,  employee,  or  relative 
of  the  fiduciary  is  an  officer,  director. 


partner  or  employee  of  Dauphin  (or  is  a 
relative  of  such  persons); 

(3)  Such  fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
exemption. 

If  an  officer,  director,  partner  or 
employee  of  Dauphin  (or  relative  of 
such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  (i)  the 
choice  of  the  Client  Plan's  investment 
adviser,  (ii)  the  approval  of  any  such 
purchase  or  sale  between  the  Client  Plan 
and  theFunds,  and  (iii)  the  approval  of 
any  change  in  fees  charged  to  or  paid  by 
the  Client  Plan  in  connection  with  any 
of  the  transactions  described  in  Sections 
I  and  II  above,  then  paragraph  (g)(2)  of 
this  section  shall  not  apply. 

(h)  The  term  "Secondary  Service" 
means  a  service  other  than  an 
investment  management,  investment 
advisory,  or  similar  service,  which  is 
provided  by  Dauphin  to  the  Funds. 
However,  for  purposes  of  Section  II(k), 
the  term  "Secondary  Service"  will  not 
include  any  brokerage  services  provided 
to  the  Funds  by  Dauphin  for  the 
execution  of  securities  transactions 
engaged  in  by  the  Funds. 

U)  The  term  "Termination  Form" 
means  the  form  supplied  to  the  Second 
Fiduciary  which  expressly  provides  an 
election  to  the  Second  Fiduciary  to 
terminate  on  behalf  of  a  Client  Plan  the 
authorization  described  in  paragraph  (i) 
of  Section  II.  Such  Termination  Form 
may  be  used  at  will  by  the  Second 
Fiduciary  to  terminate  an  authorization 
without  penalty  to  the  Client  Plan  and 
to  notify  Dauphin  in  writing  to  effect  a 
termination  by  selling  the  shares  of  the 
Funds  held  by  the  Client  Plan 
requesting  such  termination  within  one 
business  day  following  receipt  by 
Dauphin  of  the  form;  provided  that  if, 
due  to  circumstances  beyond  the  control 
of  Dauphin,  the  sale  cannot  be  executed 
within  one  business  day,  Dauphin  shall 
have  one  additional  business  day  to 
complete  such  sale. 

Effective  Date 

This  exemption  is  effective  as  of  May 
31, 1996,  for  the  in-kind  transfers  of  CTF 
assets  described  in  Section  I.  In 
addition,  this  exemption  is  effective  as 
of  April  1, 1996,  for  the  receipt  of  fees 
by  Dauphin  described  in  Section  n  for 
cash  investments  made  by  Client  Plans 
in  shares  of  the  Funds  which  do  not 
involve  any  in-kind  transfer  of  CIF 
assets  to  such  Funds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  12, 1996.  at  61  FR  10017. 

Notice  to  Interested  Persoos 

The  applicant  represents  that  it  was 
unable  to  notify  interested  persons 
within  the  time  period  specified  in  the 
Federal  Register  notice  published  on 
March  12, 1996.  The  applicant  states 
that  interested  persons  were  notified,  in 
the  manner  agreed  upon  between  the 
applicant  and  the  Department,  by  April 
3, 1996.  Interested  persons  were  advised 
that  they  had  until  May  3,  1996  to 
comment  on  the  propc«ed  exemption. 

Written  Comments  and  Modifications 

The  applicant  submitted  the  following 
comments  and  requests  for 
modifications  regarding  the  notice  of 
proposed  exemption  (the  Proposal). 

With  respect  to  Section  1(g)  of  the 
Proposal,  the  applicant  states  that  the 
cross-reference  to  paragraph  (n)  of 
Section  II  should  be  changed  to 
paragraph  (o).  The  Department 
acknowledges  the  applicant's  requested 
clarification  and  has  so  modified  the 
language  of  the  exemption. 

With  respect  to  Section  IV(i)  of  the 
Proposal,  the  applicant  states  that  the 
cross-reference  to  paragraph  (h)  of 
Section  II  should  be  changed  to 
paragraph  (i).  The  Department 
acknowledges  the  applicant's  requested 
clarification  and  has  so  modified  the 
language  of  the  exemption. 

With  respect  to  the  effective  dates  for 
the  exemption,  the  applicant  notes  that, 
consistent  with  the  representations 
made  in  the  application,  the  Proposal 
provided  that  the  effective  date  of  the 
exemption  should  be  March  29.  1996. 
However,  the  applicant  states  that  the 
target  date  for  the  in-kind  transfers  of 
CIF  assets  to  the  Funds  has  been 
changed  to  May  31,  1996.  Therefore,  the 
effective  date  for  the  exemption  under 
Section  I  for  the  in-kind  transfers  of  CIF 
assets  to  the  Funds  should  be  changed 
to  May  31,  1996.  However,  the  applicant 
states  that  new  Client  Plans  that  have 
just  retained  Dauphin  as  trustee  may 
seek  to  invest  in  the  Funds  prior  to  that 
date.  Thus,  the  applicant  requests  that 
the  effective  date  for  the  exemption 
under  Section  II  concerning  the  receipt 
of  fees  by  Dauphin  from  the  Funds  for 
investments  in  the  Funds  made  by  new 
Client  Plans  should  be  April  1.  1996. 

The  Department  acknowledges  the 
applicant's  requested  clarification  and 
has  so  modified  the  paragraph  in  the 
exemption  relating  to  the  effective  date 
for  the  transactions  described  in  Section 
I  (the  in-kind  transfers  of  CIF  assets  to 
the  Funds)  and  Section  II  (the  receipt  of 
fees  by  Dauphin  from  the  Funds). 
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No  other  comments,  and  no  requests 
for  a  hearing,  were  received  by  the 
Department  on  the  Proposal. 

Accordingly,  based  on  all  of  the  facts 
and  representations  made  by  the 
applicant,  the  Department  has 
determined  to  grant  the  proposed 
exemption  as  modified. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  May,  1996. 
Ivan  Strasfeid, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  96-13915  Filed  6-3-96;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[ftoUce  96-053] 

Notice  of  Prospective  Copyright 
License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Copyright 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  NextGen  Systems,  Incorporated, 
1006  W.  Ninth  Avenue,  King  Of  Prussia, 
Pennsylvania  19406,  has  applied  for  a 
partially  exclusive  Ucense  to  practice 
the  U.S.  Copyright  in  the  "Method  for 
Visually  Integrating  Multiple  E)ata 
Acquisition  Technologies  for  Real  Time 
and  Retrospective  Analysis  Software 
Code"  (also  known  as  "Crew  Response 
Evaluation  Window  (CREW)"),  for 
which  a  U.S.  Copyright  Registration 
Application  was  filed  on  May  3, 1996, 
by  the  United  States  of  Anlerica  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Ms.  Robin  W.  Edwards,  Patent 
Attorney,  Langley  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Robin  W.  Edwards,  Patent  Attorney, 
NASA  Langley  Research  Center,  Mail 
Cope  212,  Hampton,  VA  23681; 
telephone  (804)  864-3230. 

Dated:  May  24, 1996. 
Edward  A.  Frankle, 
General  Counsel. 
(FR  Doc.  96-13893  Filed  6-^-96;  8:45  am) 
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[Notice  96-054] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  NextGen  Systems,  Incorporated, 
1006  W.  Ninth  Avenue,  King  Of  Prussia, 
Pennsylvania  19406,  has  applied  for  an 
exclusive  license  to  practice  the 
invention  disclosed  in  NASA  Case  No. 
LAR-1 5,367-1,  entitled  "Method  for 
Visually  Integrating  Multiple  Data 
Acquisition  Technologies  for  Real  Time 
and  Retrospective  Analysis"  (also 
known  as  "Crew  Response  Evaluation 
Window  (CREW)"),  for  which  a  U.S. 
Patent  Application  was  filed  on  April  3, 
1996  by  the  United  States  of  America  as 


represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Ms.  Robin  W.  Edwards,  Patent 
Attorney,  Langley  Research  Center. 

DATE:  Responses  to  this  notice  must  be 
received  by  August  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Robin  W.  Edwards,  Patent  Attorney, 
NASA  Langley  Research  Center,  Mail 
Code  212,  Hampton.  VA  23681;  (804) 
864-3230. 

Dated:  May  24. 1996. 
Edward  A.  Frankle, 

General  Counsel. 

|FR  Doc.  96-13894  Filed  6-3-96;  8:45  am) 
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NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Public  Meeting 

agency:  National  Bankruptcy  Review 
Commission. 

ACTION:  Notice  of  public  meeting. 

TIME  AND  DATE:  Thursday,  June  20, 1996; 
9:00  A.M.  to  5:00  P.M.  and  Friday,  June 
21.  1996;  9:00  A.M.  to  3:00  P.M. 

PU^CE:  Georgetown  University  Law 
Center,  Meeting  Room:  Room  141,  600 
New  Jersey  Avenue,  N.W.,  Washington, 
D.C.  20001-2022. 

ACCESS:  As  a  result  of  on-going 
construction  at  the  site,  it  is  suggested 
that  the  public  use  the  Second  Street 
entrance  to  the  Law  Center. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  General 
administrative  matters  for  the 
Commission,  including  substantive 
agenda;  Commission  will  hear  from 
invited  witnesses;  Commission 
subgroups  will  consider  the  following 
substantive  matters:  improving 
jurisdiction  and  procedure;  consumer 
bankruptcy;  Chapter  11:  uses  and 
consequences;  small  businesses  and 
partnerships:  a  special  case?; 
government  as  creditor  or  debtor;  mass 
torts,  future  claims,  and  bankruptcy; 
service  to  the  estate:  ethical  and 
economic  choices;  the  global  economy: 
preparing  for  transnational  insolvencies. 

CONTACT  PERSONS  FOR  FURTHER 
INFORMATION:  Contact  Susan  Jensen- 
Conklin  or  Camielita  Pratt  at  the 
National  Bankruptcy  Review 
Commission,  Thurgood  Marshall 
Federal  Judiciary  Building,  One 
Columbus  Circle,  N.E..  Suite  G-350. 


Washington,  D.C.  20544;  Telephone 

Number:  (202)  273-1813. 

Susan  Jensen-Conklin, 

Deputy  Counaal. 

[FR  Doc.  96-13837  Filed  6-3-96;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na:  27-47] 

Consideratian  of  Application  for 
Renewal  of  a  License  To  Dispose  of 
Low-Level  Radioactive  Waste 
Containing  Special  Nuclear  Material  by 
Chem-Nuciear  Systems,  Inc.,  and 
Opportunity  for  a  Hearing 

AGBCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  consideration  of  an 
application  for  renewal  of  a  license  to 
dispose  of  low-level  radioactive  waste 
containing  special  nuclear  material  by 
Chem-Nuclear  Systems,  Inc.,  and 
opportunity  for  a  hearing. 

The  Nuclear  Regulatory  Commission 
(NRC)  is  considering  the  renewal  of 
License  No.  12-13536-01.  This  license 
is  issued  to  Chem-Nuclear  Systems,  Inc. 
(CNSI)  for  the  disposal  of  wastes 
containing  special  nuclear  material 
(SNM)  in  the  low-level  radioactive 
waste  (LLW)  disposal  facility,  located 
near  Barnwell,  South  Carolina.  NRC 
licenses  this  facility  under  10  CFR  Part 
70.  The  license  renewal  application  was 
submitted  on  April  10, 1996. 

The  LLW  disposal  facility  located 
near  Barnwell,  South  Carolina,  is 
licensed  by  the  State  of  South  Carolina 
for  disposal  of  source  and  byproduct 
material.  The  NRC  license  allows  the 
disposal  of  SNM,  and  acknowledges  that 
the  State's  regulated  activities  constitute 
the  major  site  activities.  As  a  result, 
NRC  relies  extensively  on  the  State's 
regulatory  program  to  evaluate  the 
facility  and  licensee's  capability  to 
demonstrate  reasonable  assurance  that 
the  disposal  of  LLW  can  be 
accomplished  safely.  To  this  end,  NRC 
coordinates  the  review  and  assessment 
of  the  license  with  the  State  of  South 
Carolina  Department  of  Health  and 
Environmental  Control.  To  avoid  a 
duplicate  effort,  NRC  has  identified 
several  areas  in  which  it  relies  primarily 
on  the  State  regulatory  program.  Areas 
distinct  to  SNM  regulation  are  directly 
evaluated  by  NRC.  Under  the  NRC 
license,  several  State  identified  license 
conditions  are  referenced.  This 
approach  ensures  that  NRC  is  aware  of 
significant  licensee  activities  requiring 
State  regulatory  action.  Additionally. 


NRC  incorporates  conditions  in  the 
SNM  license  which  provide  NRC  the 
latitude  to  enforce  the  Agreement  State 
license  conditions,  if  NRC  determines 
such  action  is  necessary.  Finally,  the 
NRC  license  does  not  abrogate  or 
diminish  the  authority  of  the  State 
governed  by  its  agreement  under  section 
274b  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  with  NRC.  to  regulate, 
inspect  or  otherwise  exercise  control  of 
operations,  with  respect  to  the  source 
and  byproduct  material,  for  disposal  of 
that  material  at  the  LLW  disposal 
facility  at  Barnwell,  South  Carolina. 

Prior  to  the  issuance  of  the  proposed 
renewal,  NRC  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  NRC's 
regulations.  These  findings  will  be 
documented  in  a  Safety  Evaluation 
Report  and  an  Environmental 
Assessment. 

The  NRC  provides  notice  that  this  is 
a  proceeding  on  an  application  for  a 
license  amendment  falling  within  the 
scope  of  Subpart  L,  "Informal  Hearing 
Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Piu^uant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 


4.  Tlie  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant,  Chem-Nuclear 
Systems,  Inc.,  140  Stoneridge  Drive, 
Columbia,  South  Carolina  29210, 
Attention:  Mr.  William  B.  House,  and: 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  application  for  amendment 
request  is  available  for  inspection  at  the 
NRC's  Public  Document  Room,  2120  L 
Stieet  NW.,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  E.  Harris,  Low-Level  Waste  and 
Decommissioning  Projects  Branch, 
Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone:  (301)  415-6613.  Fax.:  (301) 
415-5398. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  May,  1996. 

Fw  the  Nuclear  Regulatory  Coaunission. 
Robert  A.  Nelson, 
Acting  Chief  Low-Level  Waste  and 
Decommissioning  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards . 
(FR  Doc.  96-13877  Filed  6-3-96;  8:45  ami 
aaoMQ  COOE  ?stfr-oi-p 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

To  carry  out  the  responsibilities  set 
forth  in  Sections  29  and  182b.  of  the 
Atomic  Enei>gy  Act  (42  U.S.C.  2039. 
2232b),  the  Advisory  Committee  on 
Reactor  Safeguards  will  hold  a  meeting 
on  June  12-14, 1996,  in  Conference 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Monday, 
November  27, 1995  (60  FR  58393). 

Wednesday,  June  12, 1996 

1:00P.M.-1:15  P.M.:  Ope.iing 
Remarks  by  the  ACRS  Chairman 
(Open) — ^The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
discuss  priorities  for  preparation  of 
ACRS  reports. 
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1:15  P.M.-2:45  P.M.:  Draft  Regulatory 
Guide,  DG-1047,  "Standard  Format  and 
Content  for  Applications  to  Renew 
Nuclear  Power  Plant  Operating 
Licenses"  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  draft  Regulatory 
Guide.  DG-1047. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

2:45  P.M.-3:45  P.M.:  IPE  Insights 
Report  (Open) — ^The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  its  contractors  regarding 
the  Individual  Plant  Examination  (IPE) 
Insights  Report. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

4:00  P.M.-5:00  P.M.:  Loss  of  Offsite 
Power  at  Catawba,  Unit  2  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  Bndings  and 
recommendations  of  the  NRC  Special 
Inspection  Team  which  investigated  the 
lost  of  offsite  power  event  that  occurred 
on  February  6, 1996  at  the  Catawba 
Nuclear  Plant,  Unit  2. 

Representatives  of  the  licensee  will 
participate,  as  appropriate. 

5:00  P.M.-5:30  P.M.:  Future  ACRS 
Activities  (Open) — ^The  Committee  will 
discuss  recommendations  of  the 
Planning  and  Procedures  Subconunittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

5:30  P.M.-6:15  P.M.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — The  Committee  will 
hear  a  report  of  the  Planning  and  . 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS 
staff. 

A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

6:15  P.M.-7:00  P.M.: Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting 
as  well  as  a  proposed  ACRS  report  on 
Severe  Accident  Research. 

Thursday,  June  13, 1996 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 


opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.-9:30  AM.:  Issues 
Associated  with  Steam  Generators 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  issues  associated  with  steam 
generators.  Also,  briefing  by  and 
discussions  with  representatives  of  the 
Nuclear  Energy  Institute  regarding  the 
MAAP  Code. 

Representatives  of  other  interested 
parties  will  participate,  as  appropriate. 

9:30  A.M.-l  1 .00  A.M.:  Browns  Ferry 
Nuclear  Plant.  Unit  3  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  licensee 
(Tennessee  Valley  Authority)  and  the 
NRC  staff  regarding  issues  that  led  to  the 
shutdown  of  Browns  Ferry  Unit  3,  and 
the  corrective  actions  taken  by  the 
licensee  prior  to  restart. 

11:15  A.M.-11:30  A.M.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports,  including  the  EEKD 
response  to  the  April  22, 1996  ACRS 
report  on  Proposed  Revisions  to  10  CFR 
Parts  50  and  100  and  Proposed 
Regulatory  Guides  Relating  to  Reactor 
Site  Criteria. 

12:30  P.M.-7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting  as  well  as  a 
proposed  ACRS  report  on  Severe 
Accident  Research. 

Friday,  June  14, 1996 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  a.m.-lO.OO  a.m.:  Health  Effects  of 
Low-Levels  of  Ionizing  Radiation 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
Health  Physics  Society,  and  invited 
experts  regarding  the  health  effects  of 
low-levels  of  ionizing  radiation. 

Representatives  of  the  nuclear 
industry  and  other  interested  parties 
will  participate,  as  appropriate. 

10:15  A.M.-11:45  A.M.:  NRC  Policy 
Regarding  the  Use  of  Potassium  Iodide 
after  a  Severe  Accident  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  NRC  policy  associated 


with  the  use  of  potassium  iodide  after 
a  severe  accident  and  the  potential  risk 
associated  with  the  use  of  potassium 
iodide. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

12:45  P.M.-6:00  P.M.:  Preparation  of 
ACRS  Reports  (Open) — ^The  Committee 
will  continue  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting  was  well  as  a 
proposed  ACRS  report  on  Severe 
Accident  Research. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49925).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Duraiswamy,  Chief,  Nuclear 
Reactors  Branch,  at  least  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  diis  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463, 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  and  to  discuss  matters  the 
release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy,  Chief,  Nuclear  Reactors 
Branch  (telephone  301/415-7364), 
between  7:30  A.M.  and  4:15  P.M.  EDT. 
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ACRS  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorid  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorid  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

The  433Ki  ACRS  meeting  will  be  held 
on  August  8-10,  1996. 

Dated:  May  29. 1996. 
Andrew  L.  Bales, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  96-13872  Filed  6-3-96;  8:45  am] 
BILUNG  CODE  7590-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

date:  Weeks  of  June  3, 10,  17,  and  24, 

1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  3 

Thursday,  June  6 
3:30  p.m.— Affirmation  Session  (PUBLIC 
MEETING)  (if  needed) 

Week  of  June  10— Tentative 

Wednesday,  fune  12 
3:00  p.m.— Briefmg  on  Part  100  Final  Rule 
on  Reactor  Site  Criteria  (PUBLIC 
MEETING)  (Contact:  Charles  Ader,  301- 
415-5622) 
4:30  p.m.— Affirmation  Session  (PUBLIC 
MEETING)  (if  needed) 

Week  of  June  1 7— Tentative 

Tuesday,  June  18 

10:00  a.m.— Briefing  on  Status  of  NRC 
Operator  Licensing  Initial  Examination 
Pilot  Process  (PUBLIC  MEETING) 
(Contact  Stuart  Richards,  301-415- 
1031) 

11:30  a.m.— Affirmation  Session  (PUBLIC 
MEETING)  (if  needed) 

Week  of  June  24— Tentative 

Tuesday,  June  25 
10:00  a.m. — Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (PUBLIC  MEETING) 
Wednesday,  June  26 
11:30  a.m.— Affirmation  Session  (PUBLIC 

MEETING)  (if  needed) 
2:30  p.m. — Meeting  with  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
(PUBLIC  MEETING) 

*  The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 
***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 


longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alb@nrc.gov  or 
gkt@nrc.gov. 
***** 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

IFR  Doc.  96-14107  Filed  5-31-96;  2:46  pm| 

BILLING  CODE  7SMM>1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige,  (202)  606-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Managemerft  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  May  3,  1996  (61  FR 
19963).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  during  the  period,  April  1, 
1996,  through  April  31,  1996,  appear  in 
the  listing  below.  An  established 
Schedule  B  authority  not  previously 
recorded  for  March  1996  is  also  listed 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  will  also  be  published. 

Schedule  A  . 

No  Schedule  A  authorities  were 
established  in  April  1996. 

The  following  Schedule  A  authorities 
were  revoked: 

National  Labor  Relations  Board 

Election  Examiners  for  temporary, 
part-time,  or  intermittent  employment 
in  connection  with  elections  under  the 
Labor-Management  Relations  Act. 
Effective  April  15, 1996. 


Office  of  Personnel  Management 

Not  to  exceed  500  positions  in  Federal 
Job  Information  Centers,  to  be  filled 
under  the  community  Outreach 
Information  Network  Program.  Effective 
April  11, 1996. 

Department  of  State 

International  Boundary  Commission, 
U.S.  and  Canada 

Temporary  and  intermittent  field 
employees  such  as  instrumenlmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  1  calendar  year. 
Effective  April  15, 1996. 

Department  of  Transportation 

U.S.  Coast  Guard 

Not  to  exceed  25  positions  of  Marine 
Traffic  Controllers  (Pilot),  at  grade  GS- 
11  and  below  for  temporary, 
intermittent,  or  seasonal  employment  in 
the  State  of  Louisiana.  Effective  April 
26,  1996. 

Federal  Highway  Administration 

Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  highway  surveys  and  construction 
projects.  Effective  April  26, 1996. 

Schedule  B 

One  Schedule  B  authority  was 
established: 

Department  of  Veterans  Affairs 

Not  to  exceed  25  Criminal  Investigator 
(Undercover)  positions,  GS  1811,  in 
grades  5  through  12,  conducting 
undercover  investigations  in  the 
Veterans  Health  Administration 
supervised  by  the  VA,  Office  of 
Inspector  General.  Initial  appointments 
shall  be  greater  than  1  year,  but  not 
exceed  4  years  and  may  be  extended 
indefinitely  in  1-year  increments. 
Effective  March  28,  1996. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  in  April  1996: 

Department  of  Agriculture 

Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  April  10,  1996. 

Confidential  Assistant  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service.  Effective  April  18, 
1996. 

Confidential  Assistant  to  the 
Administrator,  Food  and  Safety 
Inspection  Service.  Effective  April  24, 
1996. 
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Staff  Assistant  to  the  Administrator, 
Federal  Service  Agency.  Effective  April 
24. 1996. 

Department  of  Commerce 

Special  Assistant  to  the  Director  of 
External  Affairs.  Effective  April  26, 
1996. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 

April  26, 1996. 

Confidential.  Assistant  toihe  Director. 
Office  of  Business  Liaison.  EffJective 
April  26, 1996. 

Department  of  Defense 

Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  April  3.  1996. 

Confidential  Assistant  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Effective  April  17. 1996. 

Staff  Assistant  to  the  Director.  Policy 
Planning.  Effective  April  18,  1996. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  of  Defense  for  Public 
Affairs.  Effective  April  22. 1996. 

Department  of  Education 

Special  Assistant  to  the  Secretary's 
Regional  Representative.  Region  L 
Effective  April  5. 1996. 

Special  Assistant  to  the  Director. 
Office  of  Special  Education  Programs. 
Effective  April  11. 1996. 

Confidential  Assistant  to  the  Special 
Advisor  to  the  Secretary.  Effective  April 
26. 1996. 

Special  Assistant  to  the  Director, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Effective 
April  26. 1996. 

Department  of  Health  and  Human 
Services 

Confidential  Advisor  to  the  Associate 
Commissioner,  Child  Care  Bureau. 
Effective  April  24.  1996. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  April  1, 1996. 

Special  Assistant  to  the  Chief 
Financial  Officer.  Effective  April  3, 
1996. 

Staff  Assistant  to  the  Director,  Office 
of  Executive  Scheduling.  Effective  April 
18, 1996. 

Department  of  the  Interior 

Special  Assistant  to  the  Deputy 
Director,  Bureau  of  Land  Management. 
Effective  April  3, 1996. 

Department  of  Justice 

Assistant  to  the  Attorney  General. 
Effective  April  2. 1996. 


Special  Advisor  to  the  Deputy 
Assistant  Attorney  General.  Effective 
April  18. 1996. 

Department  of  Labor 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  April  8. 
1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  April  18, 
1996. 

Secretary's  Representative.  Boston, 
MA,  to  the  Office  of  the  Associate 
Director.  Effective  April  22, 1996. 

Legislative  Officer  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
April  24, 1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Administration  and 
Management.  Effective  April  26, 1996. 

Department  of  State 

Senior  Policy  Advisor  to  the  Assistant 
Secretary,  Office  of  Legislative  Affairs. 
Effective  April  8, 1996. 

Foreign  Affairs  Officer  to  the  Deputy 
Assistant  Secretary.  Effective  April  25, 
1996. 

Department  of  the  Treasury 

Special  Assistant  to  the  Assistant 
Secretary  (Financial  Markets).  Effective 
April  18, 1996. 

Senior  Advisor  to  the  Under  Secretary 
of  International  Affairs.  Effective  April 
26,  1996. 

National  transportation  Safety  Board 

Special  Assistant  to  the  Member. 
Effective  April  10, 1996. 

Special  Assistant  to  the  Member. 
Effective  April  io,  1996. 

Office  of  Management  and  Budget 

Staff  Assistant  to  the  Deputy  Director. 
Office  of  Management  and  Budget. 
Effective  April  17, 1996. 

Office  of  National  Drug  Control  Policy 

Staff  Assistant  to  the  Director. 
Effective  April  12,  1996. 

Confidential  Assistant  to  the  Director. 
Effective  April  12, 1996. 

Office  of  Personnel  Management 

Deputy  Director  of  Communications 
to  the  Director  of  Communications. 
Effective  April  12, 1996. 

Securities  and  Exchange  Commission 

Secretary  to  the  Director,  Division  of 
Corporate  Finemce.  Effective  April  26, 
1996. 

Confidential  Assistant  to  a 
Commissioner.  Effective  April  26. 1996. 

Secretary  to  the  Division  Director. 
Effective  April  26;  1996. 


U.S.  International  Trade  Commission 
Staff  Assistant  to  a  Commissioner. 

Effective  April  25. 1996. 
Staff  Assistant  to  the  Chairman. 


Effective  April  26. 1996. 
United  States  Tax  Court 

Secretary  (Confidential  Assistant)  to  a 
Judge.  Effective  April  12. 1996. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218 
Office  of  Personnel  Management 
Lorraine  A.  Green, 
Deputy  Director. 
IFR  Doc.  96-13841  Filed  6-3-96;  8:45  am) 

BILUNG  CODE  632S-01-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Public  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Prospective  Payment  Assessment 
Commission  on  Wednesday,  June  12, 
1996.  at  the  Madison  Hotel,  15th  &  M 
Streets,  NW,  Washington,  DC,  202/862- 

1600. 

The  Full  Commission  will  convene  at 
9:00  a.m.  on  June  12, 1996,  and  adjourn 
at  approximately  12:15  p.m.  The 
meeting  will  be  held  in  Executive 
Chambers  1,  2,  and  3. 

The  meeting  is  open  to  the  public. 

Donald  A.  Young, 

Executive  Director. 

|FR  Doc.  96-13891  Filed  6-3-96;  8:45  ami 

BILUNG  COOE  a82fr-BW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
DC  20549 
Extension: 
Form  F-9,  SEC  File  No.  270-333, 

OMB  Control  No.  3235-0377 
Form  F-10.  SEC  File  No.  270-334, 
OMB  Control  No.  3235-0380      ' 
Regulation  S-T,  SEC  File  No.  270- 
375.  OMB  Control  No.  3235-0424 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  on 
the  following  forms  and  regulation: 

Form  F-9  is  used  to  register 
investment  grade  debt  and  preferred 
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securities  that  are  non-convertible  or  not 
convertible  for  at  least  one  year  under 
the  Securities  Act  of  1933.  by  registrants 
incorporated  or  organized  under  the 
laws  of  Canada.  This  information  is 
needed  to  provide  full  and  fair 
disclosure  to  the  investing  public. 
Approximately  210  Forms  F-9  will  be 
filed  annually  by  Canadian  issuers  with 
an  aggregate  annual  burden  hours  of 
420. 

Form  F-IO  is  used  to  register 
securities  under  the  Securities  Act  of 
1933,  by  any  substantial  issuer 
incorporated  or  organized  under  the 
laws  of  Canada.  This  information  is 
needed  to  provide  full  and  fair 
disclosure  to  the  investing  public. 
Approximately  210  Forms  F-10  will  be 
filed  annually  by  Canadian  issuers  with 
an  aggregate  annual  burden  hours  of 
420.  I 

Regulation  S-T  sets  forth  the  filing 
requirements  relating  to  the  submission 
of  documents  in  electronic  format 
through  the  Electronic  Data  Gathering 
and  Retrieval  (EDGAR)  system.  While 
the  regulation  does  not  specifically 
require  any  information  to  be  disclosed 
but  rather  addresses  the  means  by 
which  disclosure  required  by  other 
forms  and  regulations  must  be  filed  with 
the  Commission.  For  administrative 
purposes  this  Regulation  has  been 
assigned  1  burden  hour. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
.  forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  Ma(y  23. 1996. 
Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  96-13848  Filed  6-3-96;  8:45  ami 
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Pnvestment  Company  Act  Release  No. 
21990;  811-6703] 

Capital  Market  Fund,  Inc.;  Notice  of 
Application  for  Deregistration 

May  29,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Capital  Market  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATES:  The  application  was  filed 
on  February  23,  1996  and  amended  on 
May  17,  1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  24, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant:  Capital  Market  Fund,  Inc., 
523  West  Sixth  St.,  Suite  220,  Los 
Angeles,  CA  90014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mercer  E.  Bullard,  Staff  Attorney,  (202 
942-0565,  or  Alison  E.  Baur,  Branch 
Chief,  (202)  942-0564  (Division  of 
Investment  Management,  Officer  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
company  incorporated  under  Maryland 
law  and  organized  in  two  series:  the 
U.S.  Treasury  Money  Market  Series 
("Money  Market  Series")  and  the  Index 
Series.  On  November  29, 1988, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act  and  the  Securities 


Act  of  1933.  The  registration  statement 
was  declared  effective  on  May  29, 1992, 
and  applicant  commenced  an  initial 
public  offering  of  its  shares  on 
November  5, 1992. 

2.  Applicant  served  as  the  investment 
vehicle  for  The  SuperTrust  for  Capital 
Market  Fund,  Inc.  Shares 
("SuperTrust"),  a  unit  investment  trust 
organized  in  two  series:  the  U.S. 
Treasury  Money  Market  Trust  for  U.S. 
Treasury  Money  Market  Shares  ("Money 
Market  Trust")  and  the  Index  Trust  for 
Index  Shares  ("Index  Trust"  or, 
collectively  with  the  Money  Market 
Trust,  "Subtrusts"). 

3.  Securityholders  of  the  Subtrusts 
had  the  right  to  direct  the  voting  of 
shares  of  their  respective  Series.  On 
September  20, 1995,  the  Subtrusts' 
securityholders  voted  to  amend 
applicant's  Articles  of  Incorporation  to 
add  a  provision  that  would  p>ennit  the 
Board  of  Directors  (the  "Board")  to 
redeem  shares  of  each  Series  of 
applicant  in  connection  with  its 
liquidation.  On  the  same  date,  the  Board 
authori^d  the  redemption  of  all  shares 
of  applicant. 

4.  in  deciding  whether  to  authorize 
the  liquidation,  the  Board  considered, 
among  other  things,  that  it  was  likely 
that  securityholders  would  redeem  a 
substantial  part  of  the  Fund's  assets 
upon  termination  of  the  SuperTrust, 
which  would  make  it  difficult  for  each 
Series  of  the  Fund  to  achieve  its 
investment  objective  and  result  in  an 
increase  in  the  Fund's  expense  ratio. 
The  Board  also  considered  that  the 
investment  adviser  to  the  Money  Market 
Series  had  notified  the  Fund  that  it 
would  not  continue  to  provide  advisory 
services  after  November  30,  1995,  and 
the  possibility  that  it  would  not  be 
feasible  to  attract  a  replacement. 
Consequently,  the  Board  determined 
that  it  would  be  in  the  best  interests  of 
the  Fund  and  its  shareholders  to 
authorize  the  liquidation  of  the  Fund. 

5.  On  November  3. 1995,  an  investor . 
holding  98  percent  of  the  Index  Trust 
redeemed  all  of  its  shares  of  the  Trust 
in  exchange  for  shares  of  the  Index 
Series,  and  concurrently  redeemed  all  of 
these  shares,  the  proceeds  of  which 
were  distributed  primarily  "in  kind." 
All  stocks  of  the  Index  Series  were 
distributed  to  this  investor.  The  only 
remaining  assets  of  the  Index  Series 
were  cash  and  cash  equivalents,  the 
accrued  income  from  which  through 
November  5,  1995,  were  included  in  the 
net  asset  value  calculated  on  November 
3. 1995.  Similarly,  accrued  income 
through  November  5.  1995.  was 
included  in  the  net  asset  value  of  the 
Money  Market  Series  calculated  on 
November  3. 1995.  The  net  asset  value 
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for  each  Series  after  Novemtjer  3.  1995 
thus  did  not  change  prior  to  the 
termination  of  applicant. 

6.  On  November  5, 1995.  the 
Subtrusts  terminated  and  their  shares 
were  redeemed  in  exchange  for  shares  of 
their  respective  Series.  Concurrently,  all 
shares  of  each  Series  were  redeemed  at 
their  net  asset  value  determined  on 
November  3, 1995.  At  the  time  of  the 
redemption,  all  shares  of  each  Series 
were  held  by  the  respective  Subtrust. 
All  redemption  proceeds  were  in  cash 
and  were  deposited  on  November  6, 
1995,  with  the  SuperTrust's  trustee  for 
subsequent  distribution  to 
securityholders. 

7.  Applicant  has  no  assets,  or  debts  or 
other  liabilities.  In  connection  with 
obtaining  shareholder  approval  to 
liquidate  the  Fund,  applicant  incurred 
S20.998  in  expenses  for  accoimting  and 
legal  services  and  printing  and 
distribution  costs,  which  were  allocated 
between  the  Money  Market  Series  and 
the  Index  Series  in  proportion  to  their 
relative  aggregate  net  assets. 

8.  There  are  no  shareholders  of 
applicant  to  whom  distributions  in 
complete  liquidation  of  their  interests 
have  not  been  made.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  has  no 
securityholders  and  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

9.  Applicant  intends  to  file  a 
certificate  of  dissolution  or  similar 
document  pursuant  to  the  laws  of  the 
State  of  Maryland. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

lonathan  G.  Katz, 

Secretary. 

IFR  Doc.  9&-13849  Filed  &-3-96;  8:45  am) 
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pnvestment  Company  Act  Release  No. 
21991:811-6363] 

The  Superlrust  Trust  for  Capital 
Market  Fund,  Inc.  Shares;  Notice  of 
Application  for  Deregistration 

May  29, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
E>eregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  The  SuperTrust  Trust  for 
Capital  Market  Fund,  Inc.  Shares. 

RELEVANT  ACT  SECTION:  Section  8(f). 


SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATES:  The  application  was  filed 
on  February  23, 1996  and  amended  on 
May  17,  1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's  Security 
and  serving  applicant  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  June  24, 1996,  and 
should  be  accompanied  by  proof  of  . 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  SEC's  Secretary. 
addresses:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant:  The  SuperTrust  Trust  for 
Capital  Market  Fund,  Inc.  Shares,  523 
West  Sixth  St.,  Suite  220,  Los  Angeles, 
CA  90014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mercer  E.  Bullard.  Staff  Attorney,  (202) 
942-0565,  or  Alison  E.  Baur,  Branch 
Chief,  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appHcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  unit  investment  trust 
organized  under  New  York  law  in  two 
series:  the  U.S.  Treasury  Money  Market 
Trust  for  U.S.  Treasury  Money  Market 
Shares  ("Money  Market  Trust")  a"nd  the 
Index  Trust  for  Index  Shares  ("Index 
Trust"  or,  collectively  with  the  Money 
Market  Trust,  "Subtrusts").  According 
to  SEC  records,  applicant  registered 
under  the  Act  on  July  19, 1991,  and 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  July  22, 1991. 
On  November  29, 1988,  applicant  filed 

a  registration  statement  under  the 
Securities  Act  of  1933,  which  was 
declared  effective  on  May  29, 1992. 
Applicant  commenced  an  initial  public 
offering  of  its  shares  on  November  5, 
1992. 

2.  The  Capital  Market  Fund,  Inc. 
("Fund")  served  as  the  investment 
vehicle  for  applicant.  The  Fund  is  a 
registered  management  investment 
company  organized  in  two  series:  the 
U.S.  Treasury  Money  Market  Series 


("Money  Market  Series")  and  the  Index 
Series. 

3.  On  November  5, 1995,  the 
Subtrusts  terminated  in  accordance  with 
their  respective  Reference  Trust 
Indentures  and  applicant's  prospectus. 
Shareholder  authorization  was  not 
required. 

4.  The  Subtrusts'  securityholders  had 
the  right  to  direct  the  voting  of  shares 
of  their  respective  Series.  On  September 
20,  1995,  applicant's  securityholders 
voted  to  amend  the  Fund's  Articles  of 
Incorporation  to  add  a  provision  that 
would  permit  the  Board  of  Directors  (the 
"Board")  to  redeem  shares  of  each 
Series  in  connection  with  its 
liquidation.  On  the  same  date,  the  Board 
authorized  the  redemption  of  all  shares 
of  the  Fund. 

5.  On  November  3,  1995,  an  investor 
holding  98  percent  of  the  Index  Trust 
redeemed  all  of  its  shares  of  the  Trust 
in  exchange  for  shares  of  the  Index 
Series,  and  concurrently  redeemed  all  of 
these  shares,  the  proceeds  of  which 
were  distributed  primarily  "in  kind." 
All  stocks  held  by  the  Index  Series  were 
distributed  to  this  investor.  The  only 
remaining  assets  of  the  Index  Series 
were  cash  and  cash  equivalents,  the 
accrued  income  from  which  through 
November  5, 1995,  was  included  in  the 
net  asset  value  calculated  on  November 
3, 1995.  Similarly,  accrued  income 
through  November  5, 1995,  was 
included  in  the  net  asset  value  of  the 
Money  Market  Series  calculated  on 
November  3, 1995.  The  net  asset  values 
for  each  Series  after  November  3, 1995 
thus  did  not  change  prior  to  the    . 
termination  of  the  Fund. 

6.  On  November  5,  1995,  the 
Subtrusts  terminated  and  their  shares 
were  redeemed  in  exchange  for  shares  of 
their  respective  Series.  Concurrently,  all 
shares  of  each  Series  were  redeemed  at 
their  net  asset  value  determined  on 
November  3, 1995.  At  the  time  of  the 
redemption,  all  shares  of  each  Series 
were  held  by  the  respective  Subtrust. 
All  redemption  proceeds  were  in  cash 
and  were  distributed  to  securityholders 
on  November  7, 1995. 

7.  Applicant  has  no  assets,  or  any 
debts  or  other  liabilities.  Applicant 
incurred  legal  expenses  of  $1,638  in 
connection  with  the  liquidation  of  its 
securities,  which  were  allocated 
between  the  Money  Market  Trust  and 
Index  Trust  in  proportion  to  their 
relative  aggregate  net  assets.  Expenses  in 
the  amount  of  $20,998  incurred  in 
connection  with  the  liquidation  of  the 
Fund  were  paid  by  the  Fund. 

8.  There  are  no  securityholders  of 
applicant  to  whom  distributions  in 
complete  liquidation  of  their  interests 
have  not  been  made.  Applicant  is  not  a 


party  to  any  litigation  or  administrative 
proceeding.  Applicant  has  no 
securityholders  and  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.    | 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  96-13847  Filed  6-3-96;  8:45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Public  Meeting     . 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Tuesday, 
June  25, 1996  from  9:00  a.m.  to  4:00 
p.m.,  at  the  Hohday  Inn,  1210  North 
43rd  Street,  Grand  Forks,  ND  58203. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members, 
staff  of  the  SBA,  or  other  present. 

For  further  information,  write  or  call 
Mary  Ann  Holl,  SBA,  4th  Floor,  409  3rd 
Street,  S.W.,  Washington,  DC  20416, 
(202) 205-7302. 

Dated:  May  22, 1996. 
Michael  P.  NoveUi, 

Director,  Office  of  Advisory  Council. 

[FR  Doc.  96-13854  Filed  6-3-96;  8:45  am) 

WLUNG  CODE  802$-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Delegation  of  Authority  To  Issue 
Sut)poenas 

AGENCY:  Cilice  of  the  Inspector  General, 
Social  Security  Administration  (SSA). 
ACTION:  Notice. 

SUMMARY:  Notice  of  the  Inspector 
General's  delegation  of  authority  to 
issue  subpoenas. 

EFFECTIVE  DATES:  This  notice  is  effective 
on  June  4, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  A.  Kidwell,  Office  of  the 
Inspector  General.  (410)  965-9750. 
SUPPLEMB4TARY  INFORMATION:  On 
February  29. 1996,  the  Inspector  General 
of  the  Social  Security  Administration 
delegated  the  authority  to  issue 
subpoenas  to  the  Deputy  Inspector 
General,  the  Assistant  Inspector  General 
for  Investigations,  and  the  Deputy 
Assistant  Inspector  General  for 
Investigations,  in  accordance  with  the 
authority  set  forth  in  section  (6)(a)(4)  of 
the  Inspector  General  Act  of  1978, 


Public  Law  95-452.  as  amended  by 
Public  Law  100-504  (codified  at  5 
U.S.C.  App.).  Specifically,  section 
6(a)(4)  authorizes  the  Inspector  General 
to  subpoena  the  production  of  all 
information,  documents,  reports, 
answers,  records,  accounts,  papers  and 
other  data  and  documentary  evidence 
necessary  to  perform  the  functions 
assigned  to  the  Inspector  General. 

This  delegation  of  authority  does  not 
limit  the  Inspector  General's  authority 
to  issue  subpoenas. 

This  delegation  revokes  and 
supersedes  all  previous  delegations 
pertaining  to  this  subject.  Any  actions 
taken  in  reliance  upon  superseded 
delegations  of  this  authority  are  hereby 
adopted  and  ratified. 

Dated:  May  28. 1996. 
David  C.  Williams, 

Inspector  General. 

(FR  Doc.  96-13881  Filed  6-3-96;  8:45  ami 

BILUNG  CODE  41*»-2>-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Dockets  OST-06-1 102  and  OST-96-1 103] 

Applications  of  Sky  Trek  International 
Airlines,  inc.  for  Issuance  of  New 
Certificate  Authority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  Cause 
(Order  96-5-41). 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  (1)  finding  Sky  Trek 
International  Airlines.  Inc..  fit,  willing, 
and  able,  and  (2)  awarding  it  certificates 
to  engage  in  interstate  and  foreign 
charter  air  transportation  of  persons, 
property,  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  19,  1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-96-1 102  and  OST-96-1 103  and 
addressed  to  the  Documentary  Services 
Division  (C-55,  Room  PL-401),  U.S.  . 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.  Washington.  D.C. 
20590,  (202)  366-9721. 


Dated:  May  29, 1996. 

Qiarlet  A.  Hiumicun, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

IFR  Doc.  96-13865  Filed  6-3-96;  8:45  am] 

BNXMO  COOE  4t10-«2-P 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-96-26] 

Petitions  for  Exemption:  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY;  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  p>etitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simimary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.       .     .  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  B.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


28256 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday.  June  4,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  108  /  Tuesday.  June  4.  1996  /  Notices 


28257 


JMI 


Issued  in  Washington,  D.C,  on  May  30, 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  21168. 
Petitioner  Executive  Air  Fleet,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.297(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3203,  as  amended,  which  permits 
Executive  Air  Fleet,  Inc.,  to  use  pilots  in 
command  who  have  completed  an 
instrument  proficiency  check  within  the 
preceding  12  calendar  months  and,  in 
addition,  have  satisfactorily  completed    . 
either  an  instrument  proficiency  check 
or  have  trained  to  proficiency  in  an 
approved  simulator  within  the 
preceding  6  calendar  months.  GRANT, 
April  30.  1996.  Exemption  No.  3203H. 
Docket  No.:  23960. 

Petitioner:  United  States  Hang  Gliding 
Association,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.309  (formerly  §91.17)  and  103.1(b). 

Description  of  Relief  Sought/ 
Dfsposition:  To  extend  Exemption  No. 
4144,  as  amended,  which  permits 
United  States  Hang  Gliding  Association, 
Inc.,  members  to  tow  unpowered 
ultralight  vehicles  (hand  gliders)  using 
powered  ultralight  vehicles.  GRANT. 
April  29.  1996.  Exemption  No.  4144F. 
Docket  Nn.:  26160. 
Petitioner:  Massachusetts  Institute  of 
Technology. 

Sections  of  the  FAR  Affected:  14  CFR 
91.319(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5210,  as  amended,  which  permits  MIT 
to  operate  five  aircraft  having 
experimental  airworthiness  certificates 
in  a  congested  airway  or  over  densely 
populated  areas.  GRANT.  May  8.  1996, 
Exemption  No.  52 IOC. 
Docket  No.:  26196. 
Petitioner:  Travis  County,  Texas. 
Sections- of  the  FAR  Affected:  49 
U.S.C.  subtitle  VII.  part  A.  chapter  411; 
chapter  417.  §  §  41701,  41702,  41708. 
41709,  41711,  and  41738;  chapter  447, 
§  §  44701. 44702, 44704, 44705,  44709, 
44711.  44713. 44717. and  44722; 
chapter  451;  and  chapter  463.  §  §  46301. 
46304,  46306,  and  46310;  and  14  CFR 
part  135  and  over  30  sections  of  part  91. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Travis  County; 
its  aircraft,  including  those  currently 
owned  and  those  that  will  be  owned  or 
leased  for  at  least  90  days;  and  its  pilots, 
including  those  who  are  currently 
employed  and  those  who  will  be 
employed  by  Travis  Coimty;  to  perform 


the  following  services  as  public  aircraft 
under  the  operations  and  maintenance 
standards  developed  by  Travis  County. 
DENIAL.  March  29.  1996,  Exemption 
No.  6418. 

Docket  No.:  28372. 
Petitioner:  Cessna  Aircraft  Company. 
Sections  of  the  FAR  Affected:  14  CFR 
25.1305(d)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  exemption  from 
the  rotor  system  imbalance  indicator 
requirements  of  §  25.1305(d)(3)  for  the 
Cessna  Model  550  Citation  II  airplane 
(Serial  550-0801)  at  production. 
DENIAL,  May  8.  1996,  Exemption  No. 
6435. 
Docket  No.:  26423. 
Petitioner:  American  Trans  Air 
Training  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(c)(1);  61.57(c)  and  (d); 
61.58(c)(1)  and  (d);  61.63(c)(2)  and  (d)(2) 
and  (3);  61.65(c),  (e)(2)  and  (3),  and  (g); 
61.67(d)(2);  61.157(d)(1)  and  (2)  and 
(e)(1)  and  (2);  61.191(c);  and  appendix 
A,  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American  Trans 
Air  Training  Corporation  to  use  FAA- 
approved  simulators  to  meet  certain 
flight  experience  requirements  of  part 
61.  GRANT.  April  18.  1996,  Exemption 
No.  6411. 
Docket  No.:  28451. 
Petitioner:  Texas  Air  Charters,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Texas  Air 
Charters,  Inc.,  to  operate  the  following 
aircraft  under  part  135  without  a  TSO- 
C112  (Mode  S)  transponder  installed: 
Registration  No.  N402WC,  Serial  No. 
402-0215;  Registration  No.  N150GT. 
Serial  No.  401B-0040;  Registration  No. 
N7912Q.  Serial  No.  401B-0012; 
Registration  No.  N12Q.  Serial  No.  401- 
0014;  Registration  N6241Q.  Serial  No. 
401A-0041;  Registration  No.  N6221Q. 
Serial  No.  401A-0021;  and  any  Cessna 
401  or  Cessna  402  owned  and/or 
operated  by  Texas  Air  Charter.  Inc. 
GRANT.  April  18.  1996.  Exemption  No. 
6423. 
Docket  No.:  28455. 
Petitioner:  Sound  Flight.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  Permit  Sound  flight. 
Inc.,  to  conduct  operations  under  visual 
flight  rules  (VFR)  outside  controlled 
airspace,  over  water,  at  an  altitude 
below  500  feet.  GRANT.  April  22,  1996, 
Exemption  No.  6428. 
Docket  No.:  28466. 
Petitioner:  Trans-Southern  Airways. 


Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Trans-Southern 
Airways  to  operate  two  Cessna  402C 
airplanes  (Registration  No.  N69SC. 
Serial  No.  402C-0041  and  Registration 
No.  N2612C.  Serial  No.  402C-0077) 
under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed. 
GRANT,  April  18,  1996.  Exemption  No. 
6424. 

Docket  No.:  28499. 

Petitioner:  Sky  Helicopters 
Incorporated. 

Sections  of  the  FAR  Affected:  14CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sky  Helicopters 
Incorporated  to  operate  one  Robinson 
R44  (Registration  No.  N8324V,  Serial 
No.  204)  and  one  Robinson  R22 
(Registration  No.  N8358B.  Serial  No. 
2573)  under  part  135  without  a  TSO- 
C112  (Mode  S)  transponder  installed. 
GRANT.  April  25.  1996.  Exemption  No. 
6430. 
|FR  Doc.  96-13945  Filed  6-03-96;  8:45  am] 

BILUNO  CODE  49to-13-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

May  22, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0034. 

Form  Number:  ATF  F  5000.9. 

Type  o/i?ev/eM';  Extension. 

Title:  Personnel  Questionnaire 
Alcohol  and  Tobacco  Products. 

Description:  The  information  listed  on 
ATF  F  5000.9,  Personnel  Questionnaire, 
enables  ATF  to  determine  whether  or 
not  an  applicant  for  an  alcohol  or 
tobacco  permit  meets  the  minimum 
qualifications.  The  form  identifies  the 
individual,  residence,  business 
background,  financial  sources  for  the 


business  and  criminal  record.  If  the 
applicant  is  found  not  to  be  qualified, 
the  permit  may  be  denied. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

OMB  Number:  1512-0089. 

Form  Number:  ATF  F  5100.24 
(replaces  ATF  F  1637(5100.24)), 

Type  o/i?evieiv;  Extension. 

Title:  Application  for  Federal  Alcohol 
Administration  Act  Basic  Permit  to 
Produce,  Distill,  Rectify,  Blend,  Bottle 
and  Warehouse,  Wholesale  or  Import. 

Description:  ATF  Form  5100.24  is 
completed  by  persons  intending  to 
engage  in  the  business  involving 
beverage  alcohol  operations  at  distilled 
spirits  plants  and  bonded  vineries.  The 
information  allows  ATF  to  identify  the 
applicant  and  the  location  of  the 
business  and  to  determine  whether  the 
applicant  qualifies  for  a  basic  permit 
under  the  Federal  Alcohol 
Administration  Act. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
600  hours. 

OMB  Number:  1512-0117. 

Form  Number:  ATF  F  5620.7  (2147). 

Type  of  Review:  Extension. 

Title:  Claim  for  Drawback  of  Tax  on 
Cigars,  Cigarettes,  Cigarette  Papers  and 
Cigarette  Tubes. 

Description:  Form  5620.7  documents 
that  taxpaid  cigarettes,  cigars,  cigarette 
papers  and  tubes  were  exported  to  a 
foreign  country,  Puerto  Rico,  or  Virgin 
Islands.  This  form  is  used  by  taxpayers 
to  claim  drawback  for  tax  paid  on 
exported  products. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
288. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  144  hours. 

OMB  Number:  1512-0185. 

Form  Number:  ATF  F  5400.5. 

Type  of  Review:  Extension. 

Title:  Report  of  Theft  or  Loss  of 
Explosives. 

Description:  Losses  or  theft  of 
explosives  must,  by  statute,  be  reported 


within  24  hours  of  the  discovery  of  the 
loss  or  theft.  This  form  contains  the 
minimum  information  necessary  for 
ATF  to  initiate  criminal  investigations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
450  hours. 

OMB  Number:  1512-0190. 

Form  Number:  ATF  F  5100.11. 

Type  o/fleWejv;  Extension. 

Title:  Withdrawal  of  Spirits, 
Specifically  Denatured  Spirits,  or  Wines 
for  Exportation. 

Description:  ATF  F  5100.11  is 
completed  by  exporters  to  report  the 
withdrawal  of  spirits,  denatured  spirits, 
and  wines  from  internal  revenue 
bonded  premises,  without  payment  of 
tax  for  direct  exportation,  transfer  to  a 
foreign  trade  zone,  customs 
manufacturer's  bonded  warehouse  or 
customs  bonded  warehouse  or  for  use  as 
supplies  on  vessels  or  aircraft. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
300. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  6.000  hours. 

OMB  Number:  1512-0195. 

Form  Number:  ATF  F  5110.25. 

Type  of  Review:  Extension. 

Title:  Application  for  Operating 
Permit  Under  26  U.S.C.  5171(d). 

Description:  ATF  F  5110.25  is 
completed  by  proprietors  of  distilled 
spirits  plants  who  engage  in  certain 
specified  types  of  activities.  ATF 
regional  oflice  personnel  use  the 
information  on  the  form  to  identify  the 
applicant,  the  location  of  the  business 
and  the  types  of  activities  to  be 
conducted. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  20 
hours. 

OMB  Number:  1512-0503. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5120/3. 

Type  of  Review:  Extension. 

Title:  Marks  on  Wine  Containers. 

Description:  ATF  requires  that  wine 
on  wine  premises  be  identified  by 


statements  of  information  on  labels  or 
contained  in  marks.  ATF  uses  this 
information  to  validate  the  receipts  of 
excise  tax  revenue  by  the  Federal 
government.  Consumers  are  provided 
with  adequate  identifying  information. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,560. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-^930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMBReviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-13911  Filed  6-3-96;  8:45  am] 

BNJJNQ  CODE  4«1»-ai-P 


Sut>mi8Sion  for  OMB  Review; 
Comment  Request 

May  22,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Special  request:  In  order  to  complete 
the  two  stages  of  the  assessment  test 
described  below  June  and  August  1996, 
the  Department  of  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  June  4,  1996.  To  obtain  a  copy  of  this 
survey,  please  contact  \jie  IRS  Clearance 
Officer  at  the  address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Project  Number:  SOI-16. 

Type  of  Review:  Revision. 

Title:  1996  Business  Master  File 
Telefile  Script  Usability  A.ssessment 
Test. 

Description:  There  are  several 
purposes  of  the  BMFTeleFile  usability 


28258 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


assessment  test:  (1)  To  gather 
preliminary  information  about  the 
comprehensibiljty  and  organization  of 
the  BMF  TeleFile  scripts;  (2)  to  obtain 
reactions  and  opinions  of  subject  using 
the  system;  and  to  assess  the  usability 
of  two  different  BMF  TeleFile  forms. 

The  results  from  this  study  will  allow 
the  IRS  to  improve  the  BMF  TeleFile 
system,  consequently  making  it  easier 
for  businesses  to  use. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

32. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  32 

hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
*  (202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  9&-13912  Filed  6-3-96;  8:45  am) 

BHJJNG  CODE  4830-01-P 


Bureau  of  Engraving  and  Printing 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
.3506(c)(2)(A)).  Currently,  the  Bureau  of 
Engraving  and  Printing  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Claim  for 
Amounts  Due  in  the  Case  of  a  Deceased 
Owner  of  Mutilated  Currency. 
DATES:  Written  comments  should  be 
received  on  or  before  June  30, 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Department  of  Treasury,  Bureau  of 
Engraving  and  Printing,  Pamela  V. 
Grayson.  14th  &  C  Streets.  S.W., 
Washington.  D.C.  20228.  (202)  874- 
2212. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Department  of 
Treasury.  Bureau  of  Engraving  and 
Printing.  Lorraine  Robinson,  14th  &  C 
Streets.  S.W.,  Washington.  D.C.  20228. 
(202)  874-2532. 

SUPPLEMENTARY  INFORMATION: 

Title:  Claim  for  Amounts  in  the  Case 
of  a  Deceased  Owner  of  Mutilated 
Currency. 

OMB  Number;  1520-002. 

Form  Number  BEP  5287. 

Abstract:  To  show  ownership  of 
claims  submitted  for  deceased 
individuals. 

Type  of  Review:  Reinstatement 
(without  change). 

Affected  Public:  Individuals  or 
households/Business. 

Estimated  Number  of  Respondents: 
180. 

Estimated  Total  Annual  Burden 
Hours:  165. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  April  30, 1996. 
Pamela  V.  Grayson, 

Management  Analyst. 

(PR  Doc.  96-13918  Filed  6-3-96;  8:45  am) 

BILLING  CODE  4840-01-M 


The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  12:15  p.m. 


COMMISSION  ON  UNITED  STATES- 
PACIFIC  TRADE  AND  INVESTMENT 
POLICY 

United  States  Trade  Representative 

Meeting  of  the  Commission  on  United 
States-Pacific  Trade  and  Investment 
Policy 

AGENCY:  Commission  on  United  States- 
Pacific  Trade  and  Investment  Policy  and 
Office  of  the  United  States  Trade 
Representative. 

action:  Notice  that  the  June  12, 1996, 
meeting  of  the  Commission  on  United 
States-Pacific  Trade  and  Investment 
Policy  will  be  held  from  9:00  a.m.  to 
6:00  p.m.  The  meeting  will  be  closed  to 
the  public  from  12:30  p.m.  to  6:00  p.m. 


SUMMARY:  The  Commission  on  United 
States-Pacific  Trade  and  Investment 
Policy  will  hold  a  meeting  on  June  12, 
1996,  from  9:00  a.m.  to  6:00  p.m.  The 
meeting  will  be  closed  to  the  public 
from  12:30  p.m.  to  6:00  p.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  affecting 
U.S.  trade  policy  with  Asia.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
.  United  States  Code,  the  USTR  has 
determined  that  this  portion  of  the 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromisfrthe  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  The  meeting  will  be 
open  to  the  public  and  press  from  9:00 
a.m.  to  12:30  p.m.  At  this  time  the 
Commission  will:  (1)  discuss 
assessments/critiques  of  U.S.  trade  and 
investment  policies  and  (2)  hold  a 
discussion  on  the  relationship  of  U.S. 
trade  policy  to  human  rights  and  the 
environment.  Attendance  during  this 
part  of  the  meeting  is  for  observation 
only.  Individuals  who  are  not  members 
of  the  Commission  will  not  be  invited 
to  comment.  Please  call  Diane  Jenkins  at 
(202)  395-4755  if  you  are  interested  in 
attending  the  open  session  of  the 
Commission  meeting.  Space  is 
extremely  limited  (20  spaces)  and  only 
those  people  with  reservations  will  be 
allowed  in  the  open  portion  of  the 
meeting. 

DATES:  The  meeting  is  scheduled  for 
June  12, 1996,  unless  otherwise  notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue.  Washington, 
D.C.  Secretary's  Conference  Room, 
unless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Adams.  Executive  Director  of 

Commission  on  United  "States-Pacific 

Trade  and  Investment  Policy.  Room  400. 

600  17th  Street.  NW,  Washington,  D.C. 

20508.  (202)  395-9679. 

Nancy  Adams. 

Executive  Director,  Commission  on  United 

States-Pacific  Trade  and  Investment  Policy. 

Charlene  Barshe&ky. 

Acting  U.S.  Trade  Representative. 

IFR  Doc.  96-13846  Filed  6-3-96:  8:45  am) 
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Part  II 

Department  of 
Transportation 

Coast  Guard 

46  CFR  Parts  108,  et  al. 

Electrical  Engineering  Requirements  for 

Merchant  Vessels;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  108, 110,  111,  112. 113. 
and  161 


[CGD  94-108] 

Electrical  Engineering  Requirements 
for  Merchant  Vessels 

agency:  Coast  Guard.  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  As  part  of  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  is  amending  its  electrical 
engineering  regulations  to  reduce  the 
regulatory  burden  on  the  marine 
industry,  purge  obsolete  and  out-of-date 
regulations,  and  eliminate  requirements 
that  create  an  unwarranted  differential 
between  domestic  rules  and 
international  standards.  This 
rulemaking  harmonizes,  where  possible, 
the  electrical  engineering  regulations 
with  recent  amendments  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974,  as  amended. 
Additionally,  this  rulemaking 
dramatically  revises  certain  prescriptive 
electrical  equipment  design, 
specification,  and  approval 
requirements  and  replaces  them  with 
performance-based  requirements  that 
incorporate  international  standards. 
DATES:  This  rule  is  effective  on 
5>eptemb€r  30, 1996.  Comments  must  be 
received  on  or  before  August  5, 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  are  effective  as  of  September 
30,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  94-108), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW, 
Washington,  DC  20503,  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


A  copy  of  the  material  listed  in 
"Incorporation  by  Reference"  of  this 
rule  is  available  for  inspection  at  room 
1300,  U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  P.  Miante,  Project  Manager, 
Office  of  Design  and  Engineering 
Standards  (G-MSE).  (202)  267-2206. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiunents,  particularly  on  the 
changes  made  since  the  notice  of 
proposed  rulemaking  of  February  2, 
1996,  was  published.  It  is  not  necessary 
to  resubmit  comments  submitted  under 
that  notice. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  (CGD  94-108) 
and  the  specific  section  of  this  rule  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgement  of  receipt  of 
conunents  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  diuing  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  additional 
public  meetings.  Persons  may  request  a 
public  meeting  by  writing  to  the  Marine 
Safety  Council  at  the  adckess  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  public  meeting  would 
be  beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  meeting  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  History 

On  February  2,  1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  "Electrical 
Engineering  Requirements  for  Merchant 
Vessels"  in  the  Federal  Register  (61  FR 
4132).  Correction  notices  were 
published  on  February  23, 1996  (61  FR 
7050).  and  March  5, 1996  (61  FR  8539). 
The  Coast  Guard  received  45  letters 
commenting  on  the  proposal.  As  a  result 
of  requests  from  a  national  trade 
association,  a  notice  was  published  on 
February  26,  1996  (61  FR  7090), 
extending  the  comment  period  from 
March  18, 1996,  to  April  2, 1996,  and 
announcing  a  public  meeting  on  March 
25, 1996.  Over  20  persons  attended  the 


meeting  and  9  commented  on  the 
NPRM.  A  recording  and  svunmary  of  the 
meeting  are  in  the  rulemaking  docket. 

Purpose 

"-  Under  the  authorities  cited  in  the 
"Authority"  section  for  each  part 
amended,  the  Coast  Guard  is  amending 
its  electrical  engineering  and  equipment 
regulations  for  certain  Coast  Guard- 
inspected  vessels  in  46  CFR  chapter  I, 
subchapters  I-A,  J,  and  Q  to  "accomplish 
the  following:  "" 

(1)  To  reduce  the  regulatory  burden 
on  the  marine  industry  by  eliminating 
obsolete  and  uimecessary  regulations 
and  by  clarifying  the  remaining  ones. 
This  objective  is  consistent  with  the 
President's  Regulatory  Reinvention 
Initiative  and  the  Coast  Guard's 
regulatory  reform  program. 

(2)  To  replace,  where  appropriate, 
requirements  that  are  prescriptive  in 
nature  with  performance-based 
requirements  that  incorporate  national 
and  international  standards  and  allow 
increased  flexibility  for  small 
businesses. 

(3)  To  eliminate  requirements  that 
create  an  unwarranted  differential 
between  domestic  rules  and 
international  standards.  This 
rulemaking  harmonizes,  where  possible, 
the  electrical  regulations  with 
amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974,  (SOLAS  74)  since  the  electrical 
regulations  were  last  revised  in  1982. 

(4)  To  address  comments  received 
from  the  marine  industry  and  from 
Coast  Guard  field  and  inspection  offices. 

This  rulemaking  is  intended  to  serve 
the  needs  of  industry  while  maintaining 
a  comparable  level  of  safety. 

Discussion  of  Comments  and  Changes 

The  following  is  a  summary  of  the 
comments  received,  both  by  letter  and  at 
the  public  meeting,  and  the  changes 
made  to  the  regulatory  text  since  the 
NPRM  was  published.  The  items  are 
grouped  first  by  those  that  address  a 
general  issue,  then  by  those  that  relate 
to  a  specific  provision  in  the  text. 

/.  Genera]  Comments 

(1)  A  number  of  comments  suggested    • 
changes  that  require  further 
consideration  by  the  Coast  Guard.  For 
example,  several  comments 
recommended  that  certain  other 
standards  be  referenced  in  the 
regulations  as  replacements  for,  or 
options  to,  those  cited  in  the  NPRM.  A 
few  conunents  suggested  changes  to 
sections  not  addressed  in  the  NPRM. 
The  recommended  standards  for 
incorporation  by  reference  will  be 
considered  for  inclusion  in  the  final  rule 
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of  this  rulemaking.  These  comments  are 
noted  in  this  section  of  the  preamble  as 
subject  to  further  consideration. 

(2)  A  number  of  comments  applauded 
the  Coast  Guard's  effort  to  streamline  its 
electrical  regulations  and  incorporate 
industry  standards,  both  domestic  and  ' 
international. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  is  taking  this  approach  in 
all  its  rulemaking  projects. 

(3)  One  comment  requested  an 
additional  60  days  for  the  comment 
period  and  at  least  four  public  meetings. 

In  response,  the  Coast  Guard  extended 
the  comment  period  an  additional  15 
days  and  held  a  pubUc  meeting  on 
March  25, 1996.  Under  this  interim  rule, 
the  comment  period  is  reopened  for  an 
additional  45  days. 

(4)  One  comment  expressed  concern 
that  proposed  mobile  offshore  drilling 
unit  (MODU)  regulations  were  being 
presented  in  a  piecemeal  fashion 
throughout  subchapter  J.  It  suggested 
that  these  amendments  be  added  to  the 
Coast  Guard's  MODU  regulations  and 
that  subchapter  I-A  be  revised  to 
incorporate  the  1989  International 
Maritime  Organization  (IMO)  MODU 
Code. 

"The  Coast  Guard  has  a  long-range 
plan  to  extensively  revise  its  MODU 
regulations  in  46  CFR  chapter  I, 
subchapter  I-A.  At  that  time,  both  the 
IMO  MODU  Code  and  the  American 
Bureau  of  Shipping  Rules  for  Building 
and  Classing  Mobile  Offshore  Drilling 
Units  (ABS  MODU  Rules)  will  be 
considered. 

(5)  One  comment  expressed  concern 
that  the  Coast  Guard  proposed  to  apply 
the  International  Convention  for  Safety 
of  Life  at  Sea,  1974  (SOLAS  74)  in  a 
blanket  fashion  to  all  vessels  including 
MODU's. 

SOLAS  74  has  not  been  applied  to 
non-self-propelled  MODU's  imder  this 
rulemaking. 

(6)  The  terms  "wheelhouse"  and 
"pilothouse"  have  been  replaced 
throughout  subchapter  J  with  the  term 
"navigating  bridge"  as  used  in  SOLAS 
74. 

(7)  One  comment  recommended  that 
the  incorporation  by  reference  list 
include  other  equivalent  international 
standards. 

The  Coast  Guard  has  a  long-range 
plan  to  broaden  the  use  of  acceptable 
standards.  Until  those  standards  are 
incorporated  into  the  regulations,  any 
vessel  owner  or  operator  who  desires  to 
employ  a  fitting,  material,  apparatus, 
equipment,  or  arrangement  other  than 
that  required  by  this  subchapter  may 
submit  a  request  using  the  equivalency 
provision  in  §  110.20-1. 


(8)  One  comment  recommended  that 
all  regulations  in  excess  of  international 
standards  be  removed  and  that  the 
regulations  incorporate  rules 
promulgated  by  ABS  or  other 
recognized  classification  societies. 

The  Coast  Guard  is  continuing  to 
address  the  issue  in  the  ABS-generated 
U.S.  supplement.  Presently,  ABS  Rules 
are  undergoing  a  major  revision  and 
some  provisions,  even  now,  differ  with 
those  of  other  International  Association 
of  Classification  Societies  (lACS) 
members.  The  Coast  Guard  will 
consider  revising  those  areas  of  its 
regulations  in  the  future. 

//.  Comments  to  Specific  Sections 

§  108.170.  (1)  One  comment  indicated 
that  this  section  is  duplicated  in 
§111.105-33. 

This  rulemaking  merely  corrects  a 
citation  in  the  note  to  the  section.  This 
section,  as  well  as  the  remainder  of 
subchapter  I-A,  is  under  consideration 
for  revision  at  a  later  date. 

(2)  One  comment  suggested  a  change 
in  the  wording  of  Note  1  to  align  its 
terminology  with  subpart  111.105. 

This  change  has  been  made 
accordingly. 

§  101.01-1.  (1)  Several  comments 
suggested  that  paragraphs  (a)  and  (b) 
were  confusing  and  should  be  revised  or 
combined. 

The  paragraphs  have  been  revised 
accordingly. 

(2)  One  comment  requested  that  the 
effective  date  be  changed  from  90  to  120 
days  to  provide  the  additional  time 
necessary  to  comply  with  the  new 
regulations. 

The  effective  date  has  been  set  for 
September  30, 1996. 

l3)  One  comment  suggested  that  the 
term  "vessels",  as  used  in  proposed 
paragraph  (b).  be  clarified  to  exclude 
fixed  platforms. 

This  chcuige  was  not  considered 
necessary  because  nowhere  in  Coast 
Guard  regulations  is  the  term  "fixed 
platform"  included  in  the  definition  of 
"vessel." 

(4)  One  conunent  suggested  adding 
"and  its  tributaries"  to  the  definition  of 
Great  Lakes  vessel. 

The  definition  has  been  revised  to 
align  it  with  the  definition  of  "Great 
Lakes"  in  the  Coast  Guard's  Inland 
Navigation  Rules,  Commandant 
Instruction  M16672.2B  (33  CFR  chapter 
I,  subchapter  E). 

§  1 10.01-3.  One  comment  stated  that 
this  section  is  confusing. 

This  section  has  been  revised  to 
discuss  repairs  and  replacements, 
alterations  and  modifications,  and 
conversions  in  separate  paragraphs. 

§110.10-1.  (1)  Several  comments 
noted  that  the  Institute  of  Electrical  and 


Electronic  Engineer  (IEEE)  is  in  the 
process  of  revising  its  standards. 

The  Coast  Guard  will  consider  these 
revisions  when  approved  by  IEEE  and 
update  this  section  accordingly. 

(2)  One  comment  noted  that 
Underwrriters  Laboratories  Inc.  (UL)  595 
is  not  cited  in  §  11 1.60-1 1(c). 

The  reference  to  that  section  has  been 
deleted. 

(3)  One  comment  noted  that  UL  50  is 
Usted  as  being  cited  in  §  111.81-13(a) 
but  this  section  is  removed. 

UL  50  is  now  cited  in  §  111.81-1. 

(4)  One  commNit  recommended  that 
American  Petroleum  Institute  (API) 
Recommended  Practices  (RP's)  be 
incorporated  by  reference. 

API  RP's  are  being  considered  for 
future  rulemakings. 

(5)  Two  comments  stated  that  some  of 
the  standards  incorporated  by  reference 
in  §§110.10-1  and  161.002-1  may  also 
be  available  in  American  National 
Standards  Institute  (ANSI)  versions. 

Items  approved  by  the  Director  of  the 
Federal  Register  for  incorporation  by 
reference  are  required  to  be  identified 
by  the  information  on  the  cover  of  the 
document. 

(6)  Several  comments  noted  that  MIL- 
C-24643  and  MIL-O-24640  should  read 
MIL-C-24643A  and  MIL-C-24640A. 

These  have  been  changed  accordingly. 

(7)  Several  comments  noted  that 
ANSI/UL  1581  (VW-1)  should  read 
ANSI/UL1581. 

This  title  and  the  three  sections 
referenced  have  been  amended 
accordingly. 

(8)  Several  comments  indicated  that 
the  Canadian  Standards  Association 
(CSA)  standard  CSA-C  22.2  No.  245/UL 
1309,  Marine  Shipboard  Cable,  should 
be  included. 

This  standard  is  new  and  still  under 
consideration  by  the  Coast  Guard. 

(9)  Several  comments  requested  that 
UL  1569,  Metal-Clad  Cables,  should  be 
included. 

The  standard  has  been  added  as 
requested.  See  the  discussion  of 
§111.60-23  in  this  preamble. 

(10)  One  comment  noted  that 
American  Society  for  Testing  and 
Materials  (ASTM)  D  789.  Standard 
Specification  for  Nylon  Injection  and 
Extrusion  Materials  (PA),  should  be 
ANSI/ ASTM  D  1897. 

The  correct  replacement  for  ASTM  D 
789  is  ASTM  D  4066-94B.  The  reference 
has  been  changed  accordingly. 

(11)  Many  comments  suggested  that 
the  references  not  cite  the  date  of  the 
document  as  they  are  periodically 
revised. 

As  indicated  in  §  llO.lO-l(a),  only 
the  edition  listed  in  §  110.10-l(b)  can  be 
enforced.  The  Coast  Guard  will  consider 
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future  revisions  but  must  provide  public 
notice  for  conunent  before  adopting 
them. 

(12)  One  comment  questioned 
whether  the  vessel  must  comply  with 
the  specific  edition  of  a  standard 
incorporated  or  could  it  comply  with  a 
later  edition. 

When  requested,  provisions  in  later 
editions  may  be  used  if  they  are 
accepted  by  the  Commanding  Officer, 
Marine  Safety  Center  (MSC),  under 
subpart  110.20  or  §  161.002-17,  as 
providing  an  equivalent  level  of  safety. 

(13)  Several  comments  suggested 
incorporating  ABS  MODU  Rules  into 
the  following  sections:  §§  111.12-l(a), 
111.12-3, 111.12-5, 111.12-7, 111.33- 
11, 111.35-1,  and  111. 70-l(a). 

The  ABS  MODU  Rules  have  been 
included  as  suggested. 

(14)  One  comment  noted  that 
International  Electrotechnical 
Commission  (lEC)  PubUcation  533  was 
not  mentioned  in  the  referred  section. 

The  publication  is  now  referenced  in 
new  §  113.05-7  addressing 
environmental  testing. 

(15)  One  comment  questioned 
whether  some  of  the  material 
incorporated  is  the  latest  available 
edition  or  is  readily  available  in  the 
ANSI  on-line  catalog. 

The  editions  incorporated  are  the 
latest  supplied  to  the  Coast  Guard  by  the 
organization  which  originated  the 
standard. 

§110.15-1.  (1)  One  comment 
recommended  that  the  ABS  definition  of 
"nonsparking  fan"  is  more  complete 
and  should  be  used. 

The  definition  has  been  changed 
accordingly. 

(2)  Several  comjnents  pointed  out 
inconsistencies  in  the  definitions  of 
"waterproof  and  "watertight"  and  the 
associated  National  Electrical 
Manufactiuers  Association  (NEMA)  and 
lEC  ingress  protection  (IP)  ratings. 

The  definitions  and  the  text  have  been 
corrected  accordingly. 

(3)  One  comment  suggested  that  the 
definition  of  "qualified  person"  indicate 
that  the  person  be  qualified  in  electrical 
procedures. 

This  change  has  been  made 
accordingly. 

(4)  One  conunent  stated  that  the 
reference  to  §  1.01  in  the  definition  of 
"Commandant"  is  imnecessary  and 
adds  no  value. 

The  reference  has  been  deleted. 

(5)  One  comment  suggested  deleting 
the  definition  of  "emergency  squad" 
since  it  no  longer  appeared  in  revised 
§113.30-5(d). 

"Emergency  squad"  has  been 
reinserted  in  §  113.30-5(d)  for  clarity.  . 

(6)  The  definition  of  the  term 
"independent  laboratory"  has  been 


added  to  this  section.  Minor  conforming 
amendments  have  been  made 
throughout  subchapter }  to 
accommodate  this  definition  and 
subpart  110.35  has  been  removed. 

§110.20-1.  This  section  has  been 
aligned  with  equivalency  provisions  in 
other  recent  Coiast  Guard  rulemakings. 

§110.25-1.  (1)  Several  comments 
stated  that  the  requirement  in  proposed 
new  paragraph  (c)(12)  for  the  owner  to 
submit  lists  of  equipment  and 
components  used  in  hazardous 
locations  does  little  to  improve  safety 
because  components  are  inspected 
during  installation  by  the  Officer  in 
Charge,  Marine  Inspection  (OCMI). 
Additionally,  the  comments  point  out 
most  of  the  requirements  are  duplicated 
in  paragraph  (i). 

This  requirement  is  retained  because 
it  is  vital  to  the  plan  review  process, 
which  identifies  suitability  of  each 
component  and  the  system  before 
installation.  All  of  the  required  elements 
of  the  plan  submittal  have  been 
included  in  revised  paragraph  (i)  and 
proposed  paragraph  (c)(12)  has  been 
removed. 

(2)  One  comment  recommended  that 
the  Coast  Guard  address,  in  the  notd  to 
paragraph  (n),  the  manufactiuer's  self- 
certification  to  a  list  standard  when  that 
standard  requires  third-party 
certification. 

A  sentence  has  been  added  as 
recommended. 

(3)  One  comment  pointed  out  that 
independent  laboratories  referenced 
must  be  accepted  for  testing  and  listing 
or  certification. 

Paragraph  (j)  has  been  changed 
accordingly. 

§110.25-3.  One  comment  observed 
that,  in  the  note  to  paragraph  (c),  the 
Coast  Guard  Technical  Office  no  longer 
exists.    - 

The  Technical  Office  has  been 
replaced  by  the  Marine  Safety  Center. 
The  note  has  been  revised  accordingly. 

§110.30-1.  One  comment  stated  that 
the  CFR  parts  Usted  in  this  section  were 
out  of  date. 

The  section  has  been  amended  to 
avoid  specifying  individual  parts. 

§  110.30-5.  Ctae  comment 
recommended  that  this  section  be 
removed  because  information  regarding 
the  scope  of  inspection  is  in  the 
pertinent  parts  under  which  vessels  are 
certificated. 

This  section  is  necessary  because  the 
pertinent  parts  refer  to  subchapter  J  and 
because  this  section  addresses 
inspection  of  electrical  equipment 
specifically. 

§110.30-7.  One  comment  suggested 
that  notice  to  the  OCMI  is  already 
required  in  the  subchapter  under  which 


a  vessel  is  certificated  and  that  this 
section  should  be  removed. 

Not  all  of  these  subchapters  provide 
for  this  notice.  Therefore,  this  section  is 
retained. 

Subpart  110.35.  (1)  This  subpart  has 
been  removed  because  "independent 
laboratory"  is  now  defined  in  §  110. 15- 
1,  Definitions. 

(2)  One  comment  requested  that  the 
Coast  Guard  use  Occupational  Safety 
and  Health  Administration's  (OSHA's) 
Nationally  Recognized  Test  Laboratory 
program. 

The  Coast  Guard's  program  under  part 
159,  subpart  159.010,  focuses  on 
performance  in  the  marine  environment, 
rather  than  in  the  general  workplace,  as 
does  the  OSHA  program.  Any  OSHA 
laboratory  capable  of  testing  to  marine 
product  performance  and  environment 
may  apply  for  inclusion  in  the  Coast 
Guard's  program. 

§111.01-1.  One  comment  suggested 
the  addition  of  a  general  requirement 
that  system  integrity  be  maintained. 

A  new  paragraph  (c)  has  been  added 
accordingly. 

§111 .01-5.  Several  comments 
recommended  that  the  qualifier  in 
paragraph  (d)  for  electric  cable  be 
removed. 

This  section  has  been  revised  to 
indicate  that  protection  from  bilge  water 
is  required  for  all  of  the  equipment 
listed  in  paragraphs  (a)  through  (d),  if 
located  in  or  around  the  bilge  area. 

§  1 11.01-7.  One  conunent 
recommended  adding  the  words  "and 
spacing"  to  the  title  of  this  section 
because  spacing  is  addressed  in 
paragraph  (b). 

The  cnange  was  made  accordingly. 

§111.01-9.  (1)  One  comment 
requested  that  the  words  "on  deck"  be 
removed  from  paragraph  (b)  because  the 
hazard  could  exist  in  other  locations  on 
the  vessel. 

In  line  with  this  recommendation, 
paragraphs  (a)  and  (b)  were  revised  to 
align  the  minimum  degree  of  protection 
required  with  the  hazard  rather  than  the 
specific  location. 

(2)  One  comment  requested  that  a 
NEMA  Type  1  enclosure  be  the 
minimum  requirement  in  paragraphs 
(a),  (c),  and  (d). 

Paragraph  (d)  has  been  revised  to 
reflect  the  suggestion.  However,  the 
minimiun  requirements  for  the 
equipment  in  paragraphs  (a)  and  (c) 
have  been  adjusted  to  provide  a  slightly 
higher  degree  of  protection  consistent 
with  the  hazards  and  vital  functions 
performed.  The  definitions  for  those 
locations  requiring,  and  those  locations 
not  requiring,  exceptional  degrees  of 
protection  have  been  slightly  revised 
accordingly. 


(3)  One  comment  suggested  modifying 
the  second  sentence  of  paragraph  (a)  to 
include  the  phrase  "pressure-directed 
liquids". 

This  change  was  made  in  paragraph 
(b)  because  of  the  amendments  to 
paragraphs  (a)  and  (b)  discussed  above. 

(4)  One  comment  stated  that  personal 
computers  and  similar  equipment 
should  be  allowed  to  be  used  as  control 
consoles  when  not  subject  to  exposure 
from  liquids. 

Personal  computers  are  not  prohibited 
imder  this  section  if  they  meet  the 
stated  degrees  of  protection. 

§111.01-15.  (1)  One  conunent 
recommended  a  major  revision  of  this 
section,  including  removing  paragraphs 
(b)  and  (d),  because  the  preamble  to  the 
NPRM  failed  to  identify  the 
international  requirement  upon  which 
the  proposal  was  based  or  to  give  any 
other  justification. 

The  design  parameters  for  this  section 
were  based  upon  table  4  of  lEC 
Publication  92-101,  Electrical 
Installations  in  Ships — Part  101: 
Definitions  and  General  Requirements. 
The  paragraphs  are  retained. 

(2)  One  comment  suggested  minor 
editorial  changes  in  paragraph  (e). 

The  recommendations  to  clarify 
paragraph  (e)  have  been  adopted. 

§111.01-17.  One  comment  stated  that 
the  deletion  of  standard  voltages  may 
introduce  the  risk  of  proUferation  of 
non-marine  arrangements. 

This  section  replaces  prescriptive 
regulation  with  performance  criteria. 
The  Coast  Guard  will  consider  refering 
to  industry  standard  voltages  and 
frequencies  when  IEEE  Std  45  is 
revised. 

§§111.01-19,  111.01-21,  and  111.01- 
23.  (1)  Several  comments  stated  that 
some  requirements  in  these  sections 
were  in  excess  of  ABS  Rules  for 
Building  and  Classing  Steel  Vessels 
(ABS  Rules),  and  suggested  the  Coast 
Guard  adopt  ABS  Rules  for 
environmental  testing. 

Section  111.01-19  is  retained  because 
it  applies  to  all  electrical  equipment. 
Sections  111.01-21  and  111.01-23, 
although  consistent  with  lEC 
Publication  92-101,  have  been  removed 
because  they  apply  to  control 
equipment  similar  to  that  covered  by  the 
ABS  Rules.  Environmental  testing 
requirements  for  communication,  alarm, 
control,  and  monitoring  equipment  have 
now  been  addressed  in  new  §  113.05-7 
incorporating  table  4/11.1  of  ABS  Rules. 

(2)  One  conunent  suggested  that 
Lloyd's  Register  Type  Approval 
System — ^Test  Specification  Number  1 
be  incorporated  for  all  electrical  control 
equipment 


The  options  of  this  test  specification 
and  ABS  Rules  table  4/11.1  now  appear 
in  §113.05-7. 

(3)  One  comment  suggested  that 
inclination  criteria  be  limited  to 
conventional  hulled  or  self-propelled 
vessels  and  not  column  stabilized  units, 
such  as  MODU's  and  tension  leg 
platforms  (TLP's). 

The  requirement  is  retained  pending 
further  consideration  by  the  Coast 
Guard. 

(4)  One  comment  noted  that  in 
§  111.01-21  "all  electrical  control 
equipment"  is  too  broad.  Vibration 
criteria  should  be  limited  to  vital 
propulsion  and  vessel  control  systems 
on  self-propelled  vessels. 

In  addition  to  the  discussion  of  the 
first  comment  to  these  sections,  the 
requirements  apply  to  the  control  and 
monitoring  equipment  referenced  in 
ABS  Rules  4/11  and  communication 
and  alarm  systems  under  part  113  of 
this  chapter. 

§  111.05-07.  Several  comments 
suggested  that  lEC  92-352  be  removed 
because  it  is  obscure,  misleading,  and 
unnecessary  and  that  it  be  replaced  with 
a  domestic  standard. 

lEC  Publication  92-352  has  been 
replaced  with  lEC  92-3  and  TFFF.  Std  45 
is  added  as  an  option. 

§  1 11.05-9.  One  comment  suggested 
incorporating  the  American  Boat  and 
Yacht  Council  Standard  E-2  for 
lightning  ground  conductors. 

The  Coast  Guard  is  reviewing  this 
standard  for  possible  incorporation  by 
reference. 

§  1 11.05-23.  Two  comments  indicated 
that  the  requirement  in  paragraph  (d) 
was  overly  prescriptive  and  costly,  with 
limited  benefit.  One  suggested 
alternative  locations. 

Paragraph  (d)  has  been  amended 
accordingly. 

§111 .05-27.  One  comment  suggested 
deleting  the  provision  to  "momentarily 
remove  the  indicating  device  from  the 
reference  ground"  because  monitoring 
technology  exists  which  obviates  the 
need. 

The  requirement  is  retained  because 
not  all  ground  detection  systems  employ 
such  state-of-the-art  design. 

§111.05-33.  (1)  Many  comments 
suggested  that  the  Coast  Guard  retain  its 
ciurent  regulations  for  equipment 
grounding  conductor  size  according  to 
the  National  Electrical  Code  (the  NEC). 

Paragraph  (a)  has  been  revised  as 
suggested. 

(2)  Many  comments  discussed  the 
proposal  to  require  that  equipment 
grounding  conductors  be  insulated. 

Paragraph  (b)  has  been  revised  to 
reference  the  NEC  article  3 10-1 2(b)  for 
conductor  covering  and  identification. 


(3)  Many  comments  agreed  with  the 
proposal  of  prohibiting  cable  armor 
from  being  used  as  the  grounding 
conductor  and  suggested  adding 
metallic  sheath  to  the  regulation. 

Paragraph  (c)  has  been  revised  as 
suggested  and  moved  to  a  more 
appropriate  location  in  §  111.60-5(d). 

(4)  One  comment  suggested  adding  a 
reference  to  lEC  requirements  for 
grounding  conductors,  noting  that  the 
1996  revision  of  ABS  Rules  will  be 
incorporating  the  lEC  criteria. 

The  lEC  criteria  is  presently  under 
review  pending  ABS  incorporation. 

§111.10-7.  One  comment  stated  that 
paragraph  (b)  duplicates  the  provisions 
of  §112.05-5. 

This  paragraph  is  intended  to 
introduce  general  dead  ship  power 
requirements  into  subpart  111.10,  Power 
Supply.  Section  112.05-5  contains  more 
detailed  requirements. 

§  1 11.10-9.  One  comment  suted  that 
the  sizing  and  transformer  redundancy 
requirements  are  overly  prescriptive  for 
other  than  self-propelled  vessels. 

The  requirements  are  for  ship's 
service  supply  loads  Usted  in  §  111.10- 
4(b).  Propulsion  accounts  for  only  a 
portion  of  the  loads.  The  transformer 
requirements  are  retained  for  non-self- 
propelled  vessels  because  of  safety  and 
habitability  considerations. 

111.12-1.  (1)  One  comment  pointed 
out  that  the  overspeed  trip  requirement 
in  paragraph  (b)  may  not  be  entirely 
practicable  because  some  manufacturers 
recommend  different  settings,  such  as 
18  percent. 

The  requirement  is  consistent  with 
ABS  Rules  and  is  retained.  If  a 
manufacturer  designs  and  reconunends 
a  trip  value  in  excess  of  this 
requirement,  the  manufacturer  may 
apply  for  equivalency  imder  part  110, 
subpart  1 10.20. 

(2)  One  comment  pointed  out  that 
pressure-lubricated  generator  bearings 
mentioned  in  paragraph  (c)  are  rare.  The 
comment  also  noted  that  neither  Coast 
Guard  regulations  nor  ABS  Rules 
provide  for  automatic  shutdown  of  a 
diesel  generator's  prime  mover  upon 
failure  of  that  engine's  pressure 
lubrication  system. 

The  revision  to  paragraph  (c)  in  the 
NPRM  was  to  expand  the  present 
provision  to  consider  proliferation  of 
shaft  driven  generators.  The  Coast 
Guard  is  reviewing  its  requirements  for 
generator  prime  movers  and  will 
address  shutdown  upon  loss  of  lube  oil 
in  another  ndemaking. 

§111.12-11.  (1)  Several  comments 
recommended  replacing  the  words 
"inverse  time,"  in  paragraph  (c)(1),  with 
the  word  "longtime"  to  be  consistent 
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with  the  proposed  change  to  paragraph 

(d). 
Paragraph  {c)(l)  has  l)een  amended  as 

suggested. 

(2)  One  comment  suggested  a 
complete  revision  of  paragraph  (g)  to 
align  terminology  with  SOLAS  74  and 
allow  deviations  on  a  case-by-case  basis. 

The  requirements  are  considered 
comparable.  Case-by-case  equivalences 
are  already  provided  for  under  part  110, 
subpart  110.20. 

§1JJ.1 5-2.  One  comment  discussed 
the  change  in  the  angle  of  inclination  of 
a  battery  cell  from  the  existing  30 
degrees  to  the  proposed  40  degrees, 
stating  that  one  specific  angle  is  not 
appropriate  for  all  vessel  types  in 
determining  suitabihty  for  marine  use. 

The  figure  of  40  decrees  static 
inclination  is  from  the  international 
standards  of  lEC  Publications  92-101 
and  92-305  and  is  applicable  to  all 
vessels.  However,  the  Coast  Gucird 
recognizes  that  a  40  degree  static 
inclination  may  be  beyond  the 
reasonable  or  practical  limits  for  certain 
vessels  to  which  these  regulation  apply. 
Where  installations  are  made  on  specific 
vessels  that  cannot  attain  or  sustain  a  40 
degree  static  inclination,  a  lesser  value 
may  be  accepted  under  the  equivalency 
provisions  in  subpart  110.20. 

§111.  J  5-5.  (1)  One  conunent 
suggested  the  prescriptive  language  in 
paragraph  (d),  be  replaced  with 
performance  standards  relative  to 
battery  tray  clearance. 

Paragraph  (d)  has  been  amended  as 
suggested. 

(2)  One  comment  discussed  the  need 
to  differentiate  between  cranking  and 
other  types  of  batteries  in  paragraph  (e). 

Paragraph  (e)  has  been  revised  as 
suggested. 

§1 1 1.15-20.  One  comment  suggested 
a  minor  wording  order  change  in 
paragraph  (c)  for  clarity. 

Paragraph  (c)  has  been  revised  as 
suggested. 

Jl  1 1 .15-30.  One  comment  suggested 
that  portable  battery  chargers 
incorporating  an  autotransformer  may 
impose  an  intentional  ground  on  a 
vessel's  power  supply  system  and, 
therefore,  should  not  be  used. 

A  sentence  was  added  prohibiting  the 
use  of  chargers  incorporating  grounded 
autotransformers. 

Ill .30-1 .  One  comment 
recommended  incorporating  lEC 
standards  on  switchboards. 

The  incorporation  has  been  made 
accordingly. 

§  1 11.30-5.  (1)  One  comment 
observed  that  the  wire  sizes  mentioned 
in  the  reference  of  paragraph  (a)  differed 
from  those  cited  in  §  111.30-19(b)(3). 

Section  11 1.30-1 9(b)(3)  has  been 
revised  accordingly. 


(2)  One  comment  pointed  out  that  the 
requirement  in  paragraph  (b)  repeats  the 
requirement  in  §  111.01-9. 

Paragraph  (b)  is  retained  because  it 
additionally  mentions  deck-to-overhead 
construction. 

(3)  One  comment  noted  that  low  and 
medium  voltage  is  defined  differently  in 
the  IEEE  and  lEC  standards. 

Paragraphs  (a)(1)  and  (a)(2)  have  been 
revised  to  reflect  this  difference. 

§111 .30-1 9.  (1)  One  comment  stated 
that  section  17.11  of  IEEE  Std  45,  as 
referred  to  in  paragraph  (a)(1),  itself 
refers  to  the  NEC  article  384-26  (1981). 
The  conunent  suggested  that,  where  an 
edition  of  a  standard  is  referred  to  in  a 
document  incorporated  by  reference,  the 
latest  edition  of  that  standard  applies. 

Until  IEEE  Std  45  adopts  a  newer 
edition  of  the  1981  NEC  and  the  Coast 
Guard  incorporates  the  new  IEEE  Std 
45.  the  1981  edition  of  the  NEC  applies 
in  this  instance. 

(2)  One  comment  pointed  out  that 
there  are  no  specific  acceptance  criteria 
in  subchapter  J  for  aliuninum  bus  bars. 

Guidelines  for  aluminum  bus  bar 
installations  are  contained  in  Coast 
Guard  Navigation  and  Vessel  Inspection 
Circular  (NVIC)  2-79  and  are  considered 
to  provide  adequate  guidance  on 
aluminum  bus  bars  until  the  new 
revision  of  TFEF  Std  45  is  published  and 
incorporated  by  reference. 

§111 .30-24.  One  comment  requested 
that  the  exclusion  for  a  non-self- 
propelled  MODU  be  expanded  to 
include  Rotating  Outer  Continental 
Shelf  (OCS)  facilities. 

This  section  has  been  revised  to 
extend  the  exclusion  to  a  non-self- 
propelled  floating  Outer  Continental 
Shelf  (OCS)  facility. 

§111 .30-29.  (1)  One  comment 
pointed  out  that  proposed  paragraph  (i) 
was  merely  a  repetition  of  the 
requirement  in  §  112.05-5(h). 

Paragraph  (i)  has  been  removed 
accordingly. 

(2)  One  comment  suggested  that  the 
section  would  appear  better  organized  if 
proposed  paragraphs  (g)  and  (h)  were 
inserted  after  existing  paragraph  (a). 

The  section  has  been  revised 
accordingly.  ^ 

§  1 11.30-31.  One  comment 
recommended  that  §  111.30-31  be 
retained  because,  even  though  the 
current  ABS  Rules  do  not  include 
switchboard  testing,  the  new  1996  ABS 
Rules  will. 

The  Coast  Guard  will  consider 
reinstating  the  requirement  when  ABS 
issues  its  new  rules. 

§  1 11.40-5.  One  comment 
recommended  that  this  section  be 
removed  because  it  is  redundant  and  is 
only  a  cross-reference  to  the 
requirements  of  §§  111.01-9. 


•  This  section  has  been  retained  to 
address  the  noncombustible 
requirement  and  to  cross-reference  the 
accessibility  and  degree-of-protection 
requirements  in  §§  111.01-7  and 
111.01-9. 

§  1 11.40-7.  One  comment  suggested 
rewriting  this  section  for  ease  of 
comprehension. 

This  section  has  been  rewritten  as 
suggested,  without  substantive  change. 

|l n.50-5.  (1)  Several  comments 
noted  that  the  word  "not"  was 
inadvertently  omitted  from  paragraph 

(c). 
The  paragraph  has  been  revised 

accordingly. 

(2)  One  comment  suggested  adding 
the  clarifying  phrase  "standard  fuse  or 
circuit  breaker"  after  the  words  "next 
larger"  in  paragraph  (c). 

This  paragraph  has  been  revised 
accordingly. 

(3)  One  comment  suggested  revising 
the  last  sentence  of  paragraph  (c)  to 
clarify  the  intent  of  the  requirement. 

Paragraph  (c)  has  been  revised 
accordingly. 

§  1 11.52-3.  One  comment  pointed  out 
that,  ahhough  this  section  was  not 
addressed  in  the  NPRM,  it  merely 
repeats  criteria  given  in  IEEE  Std  45. 

The  Coast  Guard  will  consider     

revising  this  section  when  the  new  IEEE 
Std  45  is  published. 

§111.52-5.  One  comment  suggested 
deleting  the  word  "Detailed"  from  the 
introductory  text  because  the  following 
paragraphs  (a)  through  (d)  defined  the 
level  of  detail. 

The  word  "Detailed"  has  been 
removed  as  suggested. 

§  1 11.53-1 .  (Sue  comment  suggested 
replacing  "§  110.35-1"  in  paragraph 
(a)(3)  with  "part  159"  because  §  110.35- 
1  merely  cites  part  159  of  this  chapter. 

"Independent  laboratory",  as  now 
defined  in  §  110.15-1,  references  part 
159  and  subpart  110.35  has  been 
removed. 

§111.54-1.  One  comment  suggested 
the  addition  of  "one  of  the  following:" 
to  the  end  of  the  introductory  text  of 
paragraph  (c)(1)  so  that  only  one  of  the 
stated  standards  need  be  complied  with. 

Paragraph  (c)(1)  already  provides  for 
this. 

Subpart  111.60.  (1)  Several  comments 
pointed  out  that  MIL-C-915  is  an 
obsolete  standard  and  should  be 
removed. 
The  standard  has  been  removed. 

(2)  Several  comments  indicated  that 
MIL-C-24640  and  24643  are  now  in 
modification  A  status. 

The  modification  A  edition  of  both 
standards  has  been  referenced. 

(3)  Many  comments  pointed  out  that 
"VW-1"  is  a  test  that  resides  in  ANSI/ 
UL  1581. 


The  standard  is  now  cited  as  "ANSI/ 
UL  1581  test  VW-1." 

(4)  Several  comments  suggested  that 
Coast  Guard  regulations  be  harmonized 
with  the  NEC  along  vnth  ANSI  and 
otherwise  recognized  national 
standards. 

One  of  the  primary  elements  of  this 
and  other  current  Coast  Guard 
rulemakings  is  the  incorporation  of  both 
international  and  domestic  recognized 
industry  standards  where  appropriate. 
Article  90-2(b)(l)  of  the  NEC  states  that 
the  NEC  does  not  cover  installations  in 
ships.  In  many  cases,  however,  certain 
specific  recommendations  of  the  NEC 
are  considered  appropriate  for  inclusion 
into  the  regulations. 

§111.60-1.  (1)  Several  comments 
questioned  whether  the  Coast  Guard  - 
will  accepit  cables  equivalent  to  those 
stated  in  this  section. 

Equivalents  may  be  accepted  under 
§110.20-1. 

(2)  Many  comments  requested  that  the 
75*C  requirement  in  paragraph  (c)(6)  be 
changed  to  GCC,  as  allowed  in  USA/ 
Canadian  binational  shipboard  cable 
standard  UL  1309/CSA  C22.2  No.  245. 

The  requirement  for  75°  is  retained  in 
accordance  with  TFVT.  Std  45  and 
classification  society  rules.  UL  1309/ 
CSA  C22.2  No.  245  is  not  recognized  by 
either  the  Coast  Guard  or  the  Ship 
Inspection  Directorate,  Transport 
Canada. 

(3)  Several  comments  noted  that 
International  Association  of  Drilling 
Contractors  (lADC)  guidelines  lADC- 
DCCS-1/1991  describes  a  special- 
pvirpose  cable  and,  therefore,  this 
standard  should  be  referred  to  in  the 
industrial  systems  subpart.  One 
requested  the  removal  of  the  standard 
altogether. 

The  standard  is  referred  to  in 
§  111.60-1  because  both  §  111.60-1  and 
the  standard  concern  cable  construction 
details. 

(4)  Several  comments  requested  that 
the  Coast  Guard  include  acceptance  of 
lEC  92-350  cable. 

This  type  of  cable  is  not  included 
because  lEC  92-350  is  not  now  a 
reaffirmed  publication.  In  addition,  as  a 
result  of  tests  conducted  for  the  Coast 
Guard,  this  cable  failed  to  meet  all  of  the 
performance  criteria  in  IEEE  Std  45. 

(5)  One  comment  pointed  out  that  lEC 
92-3  does  not  require  any  markings  and 
suggested  that  this  section  include  a 
marking  Or  labeling  requirement  to 
avoid  confusion  and  promote 
consistency. 

Paragraph  (d)  has  been  revised  to 
include  a  marking  requirement. 

(6)  Several  comments  suggested  that 
the  only  reUable  way  to  ensure  that 
cable  meets  the  referenced 


specifications  would  be  to  include 
wording  requiring  independent 
laboratory  compliances  testing  for  these 
products. 

Third  party  testing  of  marine 
shipboard  cable  is  being  considered  for 
inclusion  into  the  1996  revision  TFKK 
Std  45  which  will  be  incorporated  by 
reference  into  the  CFR  when  the 
standard  is  published  by  the  IEEE. 

§  1 11.60-2.  One  comment  pointed  out 
that  the  1983  IEEE  Std  45  neither 
requires  nor  modifies  IEEE  Std  1202. 
Additionally,  it  suggests  the  inclusion  of 
Canadian  Standards  Association  (CSA) 
FT-4. 

This  section  has  been  revised  to 
remove  the  modification  language.  CSA 
FT-4  is  under  review  for  consideration. 

§111 .60-3.  Several  comments 
suggested  the  need  to  address  cables 
exposed  to  vibration,  festooning,  and 
repeated  flexing. 

Paragraph  (d),  which  references  cables 
for  special  appUcations  in  IEEE  Std  45 
section  19.6.5,  has  been  added  to  this 
section. 

§11 1.60-4.  One  conunent  pointed  out 
that  2.08  mm2  does  not  correlate  to  #14 
AWG. 

The  metric  equivalent  has  been 
revised  in  accordance  vtrith  tFFF  Std  45 
table  A6. 

§  1 11.60-6.  One  comment  suggested 
several  standards  to  be  referenced 
relative  to  fiber  optic  cable  and  its  fire 
load. 

This  concern  is  adequately  addressed 
in  paragraph  (b)  which  refers  to 
§  111.60-2  concerning  specialty  cable. 

§  1 11.60-13.  Several  comments 
requested  reinserting  UL  62  and  adding 
article  400  of  the  NEC  as  references  in 
paragraph  (a). 

Paragraph  (a)  has  been  revised 
accordingly. 

§  1 11.60-1 7.  Several  comments 
recommended  that  the  thread-cutting 
type  of  connector  is  likely  to  sever 
strands  of  stranded-copper  conductors 
and,  therefore,  should  not  be  allowed. 
Several  other  comments  recommended 
not  allowing  the  use  of  the  twist-on  type 
of  connectors. 

If  properly  installed  and  secured,  the 
twist-on  tj^  of  coimector.  used  in  an 
enclosure,  is  suitable  for  joining 
relatively  small  loads  to  the  supply 
cable.  The  reference  to  thread-cutting 
type  of  cormectors  has  been  removed. 

§  1 11.60-19.  Several  comments 
suggested  prohibiting  cable  splices  in  all 
Class  I.  Division  1.  locations. 

Splices  are  prohibited  in  all 
hazardous  locations,  except  that  splices 
in  intrinsically  safe  systems  are  allowed 
under  paragraph  (a). 

§  1 11.60-23.  Many  comments  were 
received  either  requesting  a  more  liberal 


policy  on  the  use  of  metal-dad  (MQ 
cable  on  vessels  or  recommending  its 
complete  prohibition  as  being  totally 
unsuitable  for  shipboard  and  MODU 
installations.  This  extensive  rai^  of 
comments  necessitated  a  complete 
review  and  revision  of  the  MC  cable 
section.  In  the  process  of  revising  this 
section,  the  Coast  Guard  reviewed  each 
comment  and  tried  to  balance  the 
conflicting  views  to  provide  a  solution 
that  would  allow  MC  cable  to  be  used 
safely. 

Based  upon  on-site  observations,  the 
Coast  Guard  determined  that  limited  use 
of  MC  cable  may  be  allowed.  New 
§  1 1 1 .60-23  is  a  restatement  of  the 
policy  developed  by  the  Coast  Guard 
since  January  1991. 

§111.70-1.  (1)  Several  comments 
suggested  deleting  "-94"  after  "ABS 
Rules,  Part  4/5.87"  in  paragraph  (a). 

This  typographical  error  has  been 
corrected  and  the  word  "Part"  has  been 
replaced  with  the  correct  word 
"sections". 

(2)  One  comment  recommended 
deleting  the  reference  to  subpart  111.35 
in  paragraph  (a)(2)  and  citing  ABS  Rules 
directly. 

The  reference  remains  as  proposed  to 
avoid  the  more  lengthy  cross-reference 
to  ABS  Rules  each  time  an  electrical 
propulsion  installation  is  mentioned 
throughout  the  subchapter. 

(3)  One  comment  recommended  that 
ABS  Rule  4/5.115.6  be  included  in 
paragraph  (a)  due  to  the  NPRM's 
deleting  the  NEC  article  430. 

Paragraph  (a)  has  been  revised 
accordingly  with  an  additional  cross- 
reference  to  ABS  MODU  Rules. 

§111.70-3.  (1)  Several  comments 
noted  that  the  incorrect  NEMA  standard 
was  cited  in  paragraph  (a). 

The  correct  standard  is  now  cited. 

(2)  One  comment  suggested  that 
enclosures  in  a  hazardous  location  must 
meet  subpart  111.105  in  addition  to  the 
other  stated  standards. 

Paragraph  (a)  has  been  revised 
accordingly. 

(3)  One  comment  suggested  that 
schematics  and  wiring  diagrams  need 
only  be  available  on  the  vessel  and  not 
necessarily  on  the  door  of  each 
controller. 

The  requirement  is  retained  for  safety 
reasons.  This  information  must  be 
immediately  available  in  emergency 
situations. 

(4)  One  comment  suggested  replacing 
"and"  with  "or"  and  deleting  (v)  and 
(vii)  in  paragraph  (d)(1). 

The  comment  provided  no  reason  for 
these  changes.  Therefore,  the  paragraph 
remains  unchanged. 

§111.75-16.  One  comment  requested 
replacing  the  prescriptive  reference  to 
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"floodlights"  with  the  more 
performance-oriented  tenn  "liehting". 

The  Coast  Guard  agrees  and  nas 
amended  this  section  accordingly. 

§111.75-17.  (1)  One  comment  started 
that  the  requirement  for  flexible  cables 
and  receptacles  is  umiecessarily 
restrictive  and  suggested  that  permanent 
installations  be  addressed  in  paragraphs 
(e)(e)  and  (e)(4). 

The  paragraphs  has  been  revised 
accordingly. 

(2)  One  comment  recommended 
including  alternative  wording  in  the 
labeling  requirement  in  paragraph 
(d)(3)(l)  to  allow  for  the  registered 
certification  mark  instead  of  the  name  of 
the  independent  laboratory  which  tested 
the  figure. 

Paragraph  (d)(3)(l)  has  been  revised 
accordingly. 

(3)  One  comment  suggested  that,  in 
paragraph  (d)(3)(i),  "independent 
laboratory,  accepted  by  the 
Commandant"  be  replaced  by  "accepted 
independent  laboratory"  and  that  "UL 
1104"  be  replaced  by  "this  standard". 

The  directions  properly  express  the 
intent  of  the  requirement  and  the 
wording  remains  as  published  in  the 
NPRM. 

(4)  One  comment  stated  that 
navigation  lights  should  also  meet 
international  standards  (COLREGS). 

The  reference  in  paragraph  (d)(1)  to 
"applicable  navigation  rules"  includes 
COLREGS  as  well  as  Inland  Navigation 
Rules,  as  .applicable. 

(5)  One  comment  suggested  that 
specific  requirements  for  battery- 
operated  navigation  lights  and 
additional  labeling  information  be 
included  in  paragraph  (d). 

Paragraphs  (d)(3)(iv),  (v),  and  (vi) 
were  added  to  provide  essential 
information  needed  by  marine 
inspectors  to  determine  the  fixture's 
suitability  for  vessel  type  and  location. 

(6)  One  comment  suggested  the 
inclusion  of  specific  photometric 
requirements  for  battery  powered 
navigation  lights. 

This  concern  is  currently  under 
consideration  by  the  Navigation  Safety 
Advisory  Committee  (NAVSAC)  and  the 
Coast  Guard  is  awaiting  NAVSAC's 
recommendations  before  further 
rulemeiking  on  this  issue. 

§111.75-20.  (1)  Several  comments 
requested  clarification  of  the  word 
"certified"  in  paragraph  (a)  and  the 
words  "self-certified"  and  "listing  is  not 
required"  in  paragraph  (e). 

These  woras  have  oeen  replaced  with 
the  requirement  that  the  lighting 
fixtiues  meet  the  stated  standards. 

(2)  One  comment  objected  to  the 
incorporation  of  the  UL  standards  in  the 
proposal  on  the  groimds  that  they  are 
prescriptive  and  non-consensus-based. 


.The  Coast  Guard  has  determined  that, 
in  this,  instance,  the  UL  standards 
referenced  adequately  address  the 
equipment. 

(3)  One  questioned  the  proposed 
environmental  testing  requirements  for 
luminaries  (lighting  fixtures). 

The  comment  offered  no  explanation. 
Coast  Guard  accepts  either  standard  as 
an  option. 

(4)  On  May  1, 1996,  UL  announced 
the  publication  of  the  Marine 
Supplements  to  the  Standard  for 
Fluorescent  Lighting  Fixtures,  UL  1570; 
the  Standard  for  Incandescent  Lighting 
Fixtures,  UL  1571;  and  the  Standard  for 
High  Intensity  CKscharge  Lighting 
Fixtures,  UL  1572.  The  requirements  in 
these  supplements  are  effective  May  3, 
1999,  and  will  replace  the  requirements 
of  UL  595.  UL  595  will  be  withdrawn 
at  that  time.  Between  May  1. 1996,  and 
May  3, 1999,  UL  is  allowing  compliance 
testing  of  fixtures  to  either  the  new 
series  of  standards  or  UL  595.  The  Coast 
Guard  accepts  either  regimen. 

§11 1.77-3.  One  comment  suggested 
removing  the  word  "internationally" 
because  both  international  and  domestic 
standeirds  are  appropriate. 

This  section  has  been  amended  by 
removing  "internationally"  and  by 
specifying  UL  safety  and  construction 
standards.  The  use  of  other  domestic 
and  international  standards  may  be 
requested  under  the  equivalency 
provision  in  §  110.20-1. 

§111. 79-1.  (1)  One  comment 
suggested  deleting  the  last  sentence  of 
paragraph  (d),  because  the  requirement 
is  redimdant,  and  moving  the 
requirement  of  §  111.79-7  to  a  more 
appropriate  location  in  new  paragraph 
(e)  of  §111.79-1. 

The  changes  have  been  made 
accordingly. 

(2)  One  comment  indicated  that  the 
change  in  the  spacing  of  receptacles  in 
paragraph  (b)  went  beyond  recognized 
classification  society  and  international 
standards. 

The  Coast  Guard  agrees  and  has 
amended  the  section  accordingly. 

§111. 79-5.  One  comment  expressed 
concern  that  adding  the  words  "suitable 
for  the  environment"  to  §  111.79-l(d) 
and  removing  §  111.79-5  would  allow 
misinterpretation  and  create  a  safety 
problem. 

Although  "suitable  for  the 
environment"  should  provide  sufficient 
guidance,  paragraph  (d)  has  been 
revised  to  include  a  specific  cross- 
reference  to  §  111.01-9,  Degrees  of 
protection. 

§111.81-1.  (1)  Several  comments 
suggested  replacing  "section  370"  vdth 
"article  370",  in  paragraph  (d),  to  be 


consistent  with  the  terminology  used  in 
the  dociunent  referred  to  (the  NEC). 

The  recommended  change  has  been 
made  in  this  and  other  locations  in  the 
rulemaking. 

(2)  Several  comments  noted  that  the 
requirements  in  §§  111.81-7  and 
111.81-9  should  be  consolidated  in 
§111.8-1. 

This  change  has  been  made  and 
§§111.81-7  and  111.81-9  havebeen 
consolidated  into  §  111.81-1. 

§111 .85-1 .  One  comment 
recommended  the  removal  of  proposed 
paragraph  (b)  because  this  equipment 
could  fail  and  create  an  arc  without 
necessarily  reaching  the  ignition 
temperature  of  the  oil  or  vapor. 
The  paragraph  has  been  removed. 
§  1 11.87-3.  Several  comments  pointed 
out  that  third-party  certification  may 
place  an  undue  hardship  on  heater 
manufacturers. 

Paragraph  (a)  has  been  revised  to 
remove  the  proposed  third-party  testing 
requirement.  Also,  the  words  "UL  safety 
and  construction  standards"  have  been 
added. 

§111 .95-1 .  One  comment  stated  that 
the  fist  of  provisions  paragraph  (b)  is 
incomplete. 

Paragraph  (b)  has  been  amended  to 
avoid  specifying  individual  provisions. 
§111.99-5.  One  comment  stated  that 
there  are  no  requirements  to  install  a 
holding  and  release  system  on  fire^ioors 
and  that  the  holding  force  and  power 
interruption  requirements  in  paragraph 
(e),  for  systems  which  are  installed, 
exceed  any  SOLAS  74  requirement. 

The  1992  Fire  Safety  Amendments  to 
SOLAS  74  address  fire  door  release 
systems  in  regulation  U-2/30.4.3.  This 
subpart  has  been  revised  to  cross- 
reference  the  SOLAS  74  regulation. 

§111.105-5.  (1)  Several  comments 
questioned  if  the  intend  of  this  section 
was  to  prohibit  the  use  of  both  NEC  and 
lEC  approved  equipment  in  the  same 
space. 

The  intent  of  this  section  is  to  ensure 
that  proper  and  safe  equipment  is  used 
in  hazardous  locations.  This  section  has 
been  amended  to  allow  safe 
combinations  of  both  types. 

(2)  Several  comments  pointed  out  the 
need  for  the  word  "location"  after  the 
word  "hazardous"  in  the  second 
sentence. 

The  sentence  has  been  revised 
accordingly. 

(3)  One  comment  recommended  the 
inclusion  of  API  RP  505  as  a  criterion 
for  system  integrity. 

The  standard  is  currently  imder 
consideration  for  incorporation. 

(4)  One  comment  requested 
clarification  of  this  section's  effect  on 
the  application  of  the  NEC  and  lEC 
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methods  of  classification  in  any  one 
hazardous  location  and  between  similar 
areas  aboard  the  same  vessel. 

Any  given  location  is  subject  to  more 
than  one  classification.  For  example,  a 
specific  cargo  oil  tank  may  be  classified 
as  a  Class  I,  Division  1,  location  imder 
the  NEC  and  a  Zone  0  location  under 
the  lEC  system.  Electrical  equipment 
approved  for  Class  I,  Division  1 
(intrinsically  safe)  or  approved  for  Zone 
0  (U  may  be  used. 

§111.105-9.  Several  comments 
considered  this  section  unnecessary  and 
redundant  in  light  of  §  111.105-7. 

Both  §§  111.105-7  and  111.105-9 
have  been  revised.  Section  111.105-9  is 
considered  necessary  due  to  the  term 
"explosionprooP'  having  a  different  but 
related  meaning  in  the  lEC  system. 

§111.1 05-1 1.(1)  Several  comment^ 
pointed  out  that  either  distance 
separation  or  a  partition  is  an  acceptable 
practice  for  intrinsically  safe  circuits. 

This  section  has  been  revised 
accordingly. 

(2)  One  comment  pointed  out  that 
paragraph  (a)  referred  more  specifically 
to  intrinsically  safe  "components" 
instead  of  "systecfts";  that  the  reference 
to  §  111.105-7  was  redundant;  and  that 
other  changes  are  needed  to  provide 
clarity. 

The  section  has  been  revised 
accordingly. 

§111.105-15.  (1)  One  comment 
pointed  out  that  the  preamble  to  the 
NPRM  stated  that  electrical  installations 
in  hazardous  locations  will  continue  to 
meet  explosionproof/intrinsically  safe 
requirements  but  that  other  allowances 
are  made  in  §  111.105-15  for  additional 
locations. 

The  comment  was  correct  in 
recognizing  that  methods  other  than 
"explosionproof '  or  "intrinsically  safe" 
are  included  in  the  text.  The'  methods  of 
protection  listed  in  §  111.105-15  are 
acceptable  in  addition  to 
"explosionproof  or  "intrinsically  safe." 

(2)  One  comment  suggested  providing 
acceptable  alternative  standards  based 
on  the  NEC  in  paragraphs  (b)  and  (d). 

Paragraph  (b)  has  been  revised 
accordingly;  other  equivalent  types  of 
protection  are  being  evaluated. 

(3)  One  comment  reconunended 
removing  paragraph  (bO  because  its 
requirements  are  redundant. 

"This  section  has  been  revised 
accordingly. 

§111.105-17.  (1)  Several  comments 
expressed  concern  about  deleting,  from 
paragraph  (a),  the  requirements  for 
armored  cable  in  hazardous  locations. 

Paragraph  (a)  has  been  revised  to 
clarify  that  armored  marine  shipboard 
cable  is  required  in  Class  I,  Division  1 


(Zone  0  and  Zone  1)  hazardous 
locations. 

(2)  One  conunent  pointed  out  that  MI 
and  SI  type  cables  should  be  deleted 
because  they  are  generally  obsolete  and 
are  used  in  only  highly  specialized 
applications. 

These  type  cables  have  been  retained 
to  allow  an  option  for  those  particular 
applications. 

(3)  One  comment  suggested  that  the 
Class  and  Zone  designations  in 
paragraph  (d)  are  incorrect. 

Class  n  and  Class  III  (Zone  Z  or  10. 
and  Zone  Y  ot  11)  refer  to  atmospheres 
containing  dusts  and  flyings.  Paragraph 
(d)  has  been  slightly  revised  to  clarify. 
§111.105-31.  (1)  Several  comments 
pointed  out  that  Appendix  B  does  not 
appear  in  IEEE  Std  45-1983  and  that 
lEC  Pubhcation  92-502  should  be 
included  as  a  reference  for  this  section. 

This  section  has  been  revised  as 
suggested. 

(2)  Several  comments  requested  the 
rationale  of  the  requirements  in  new 
paragraphs  (1){3)  and  (1)(4). 

These  requirements  are  consistent 
with  ABS  Rule  4/5.151.1b. 

§  1 11.105-32.  One  comment  suggested 
that  the  word  "Commandant"  in 
paragraph  (c)  be  changed  to 
"Commanding  Officer,  Marine  Safety 
Center". 

Paragraph  (c)  has  been  revised  to 
provide  for  concept  approval  by  the 
Commandant  (G-MSE)  and  plan 
approval  by  Conunanding  Officer, 
Marine  Safety  Center. 

§111.1 05-33.  One  comment 
recommended  that  a  provision  be  added 
to  paragraph  (f)  that  loss-of-venUlation 
alarms  be  powered  independently  of  the 
ventilator's  power  system  consistent 
with  the  independency  concept  for 
vessels  under  46  CFR  62.30-5. 

This  change  has  been  made  to  the 
MODU  regulations  in  §  108.185. 

§  1 11.105-35.  One  comment 
recommended  adding  corresponding 
lEC  Zone  designations  to  the  NEC 
locations  specified  in  this  section. 

These  additions  have  been  made. 

§111 .105-39.  Several  comments 
suggested  deleting  the  note  to  this 
section  because  it  does  not  relate  to  the 
subject  of  the  section. 

The  note  has  been  removed. 

§111.1 05-40.  One  comment  suggested 
a  vertical  distance  limit  be  added  to 
paragraph  (b)  so  that  hazardous  location 
classification  is  not  extended  to  an 
imlimited  height. 

The  open  deck  of  a  roll-on/roll-off 
(RO/RO)  vessel  is  not  classified.  The 
paragraph  has  been  revised  to  address 
closed  cargo  spaces. 

§§  111.105-43  and  lll.105-45.Ctae 
comment  recommended  adding 


corresponding  lEC  Zone  designations  to 
the  NEC  locations  specified  in  this 
section. 
These  additions  have  been  made. 
§111.105-47.  One  comment  suggested 
that  this  section  should  not  apply  when 
the  flashpoint  of  the  flammable  or 
combustible  cargo  is  60°C  or  more. 

This  section  has  been  removed  and 
transferred  to  §  111.105-31(n). 

§111.107-1.  (1)  One  comment  noted 
that  IEEE  Std  383  referred  to  in 
paragraph  (c)(2)(i)  has  been  replaced 
with  IEEE  Std  1202. 

This  paragraph  has  been  changed 
accordingly. 

(2)  One  comment  noted  that 
paragraph  (c)  as  proposed  required 
compliance  with  (c)  (1).  (2),  and  (3) 
instead  of  (c)  (1)  and  (2)  or  (c)(3). 

Paragraph  (c)  has  been  revised  as 
noted. 

§112.05-1.  One  comment  suggested 
removing  "only"  in  paragraph  (a)  and 
adding,  after  "emergency",  "and  those 
additional  loads  that  may  be  authorized 
under  paragraph  (c)  of  this  section." 
Paragraph  (a)  has  been  revised  as 
suggested. 

§  112.05-5.  Several  comments 
requested  clarification  of  the  words 
"any  other  machinery"  in  p>aragraph  (d). 

Paragraph  (d)  has  been  revised  to 
clarify  the  words. 

§112.15-1.  One  comment 
recommended  that  the  cross-references 
in  the  last  sentence  of  paragraph  (g) 
were  informational  only  and,  therefore, 
imnecessary. 
The  last  sentence  has  been  removed. 
§112.15-5.  (1)  One  comment 
suggested  that  the  list  of  parts  in 
paragraph  (e)  may  not  be  complete. 
Paragraph  (e)  has  been  revised  as 
suggested. 

(2)  One  comment  suggested  replacing 
"a  mobil  offshore  drilling  unit"  in 
paragraph  (m)  with  "an  offshore  imit" 

Paragraph  (m)  has  been  revised  as 
suggested. 

§  1 12.50-1.  One  comment  suggested 
that  the  45-second  delay  in  paragraph 
(d)  be  ahgned  with  proposed  revision  of 
NFPA  Standard  301.  which  would 
require  a  10-second  delay. 

The  45-second  delay  is  retained 
because  this  requirement  is  aUgned  with 
SOLAS  74. 

§112.50-3.  One  comment  stated  that 
paragraphs  (f)  and  (g)  have  been 
supers^ed  by  proposed  paragraph  (a). 

Paragraphs  (f)  and  (g)  have  been 
removed. 

§112.50-5.  One  comment 
recommended  that  the  starting  battery 
have  a  reserve  starting  capacity  of  at 
least  three  starts. 

The  proposal  already  provides  for 
this,  either  by  means  of  the  battery  itself 
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or  by  means  of  the  battery  and  a  second 
source  of  starting  energy. 

§113.05-7.  Several  comments 
addressed  the  subject  of  environmental 
testing  of  communication,  alarm, 
control,  and  monitoring  equipment. 

New  §  113.05-7,  Environmental 
Testing,  has  been  created  in  response  to 
these  concerns. 

§  1 13.10-7.  One  comment 
recommended  removing  the  specific 
degrees  of  ingress  protection  referred  to 
in  this  section  due  to  their  excessive 
nature. 

The  NEMA  and  EC  IP  ratings  of  the 
connection  boxes  are  retained  because 
exceptional  degrees  of  protection  are 
required  throughout  part  113  since  these 
systems  are  emergency  in  nature. 
However,  the  "watertight"  requirements 
have  been  replaced  with  the  less 
stringent  "waterproof  requirements. 

§  1 13.10-9.  One  comment  pointed  out 
in  paragraph  (a)  that,  by  requiring  the 
second  source  of  power  for  the  fire 
detection  system  to  be  a  battery,  the 
Coast  Guard  ib  deviating  from  its 
present  regulations  and  SOLAS  74, 
which  allow  the  second  source  to  be 
either  the  emergency  source  or  a  battery. 

Paragraph  (a)  has  been  revised  to  keep 
the  present  options  and  to  define  the 
soiut:e  of  power  for  the  battery  charger 
if  used. 

§113.25-6.  One  comment  suggested 
that,  in  paragraph  (d).  the  Coast  Guard 
cite  the  specific  SOLAS  74  regulations 
for  the  power  supply  for  the  general 
alarm  system. 

The  section  has  been  revised  to  refer 
to  SOLAS  74.  regulations  II-1/42, 11- 
1/43,  m/6,  and  UI/SO. 

§  1 13.25-9.  One  comment  suggested 
harmonizing  our  general  alarm 
requirements  in  paragraphs  (b)  and  (c) 
with  NFPA  72  (National  Fire  Alarm 
Code).  Another  comment  suggested 
harmonizing  the  section  with  the  new 
IMO  Lifesaving  Appliances  Code. 

Paragraph  (c)  has  been  revised 
according  to  the  second  suggestion.  The 
sound  level  requirements  have  been 
moved  fi^m  113.25-9(c).  concerning 
location  of  general  emergency  alarm 
signals,  to  paragraph  (d)  of  §  113.25-12. 
Alarm  signals. 

§  1 13.25-10.  One  comment  noted  that 
the  prohibition  against  using  red 
flashing  or  rotating  beacons  for  purposes 
other  than  the  general  alarm  seems  to  be 
in  conflict  with  the  IMO  "Code  on 
Alarms  and  Indicators,"  which 
recommends  red  lights  as  supplemental 
visual  alarms  for  fire  alarm  and  fire- 
extinguishing  medium  release. 

Pending  further  consideration  of  the 
IMO  Code,  proposed  paragraph  (c)  has 
been  removed. 


§113.25-11.  (1)  One  comment 
recommended  removing  specific 
degrees  of  ingress  protection  in 
paragraph  (a)  because  the  degree  should 
be  consistent  with  the  location  of  the 
device. 

The  NEMA  and  lEC  IP  ratings  of  the 
contact  makers  are  retained  because 
exceptional  degrees  of  protection  are 
required  throughout  part  113  since  these 
systems  are  emergency  in  nature. 
However,  the  "watertight"  requirements 
have  been  replaced  with  the  less 
stringent  "waterproof  requirements. 

(2)  One  comment  recommended 
revising  the  section  to  address  SOLAS 
74-compliant  digital  systems  that  do  not 
incorporate  contact  makers. 

Since  the  term  "contact  maker"  refers 
to  the  primary  initiating  device  and  not 
the  resultant  audible  device,  it  follows 
that  every  system,  regardless  of  design, 
should  employ  some  form  of  contact 
maker  as  a  manual  means  to  initiate  the 
alarm. 

§  113.25-12.  One  comment  suggested 
replacing  "bells"  with  the  more 
common  term  "audible  devices"  and,  in 
the  process,  deleting  paragraph  (b). 

The  term  "bells"  has  been  removed 
and  replaced  with  the  SOLAS  74 
description  "general  emergency  alarm 
signal."  Paragraph  (b)  has  been  deleted 
as  its  requirements  are  now  included  in 
paragraph  (a). 

§113.30-1.  One  comment  suggested 
not  adding  the  words  "and  each  self- 
propelled  mobile  off-shore  drilling  unit" 
since  MODU's  are  defined  as  vessels  in 
§107.111. 

This  change  has  been  made 
accordingly. 

§  1 13.30-3.  One  comment 
recommended  that  the  section  be 
revised  to  address  all  communication 
means  that  are  in  compliance  with 
SOLAS  74,  regulations  II-1/42,  II-1/43, 
and  III/6.4. 

This  section  has  been  revised  as 
suggested. 

§113.30-5.  Minor  editorial  changes 
were  made  to  align  this  section  with  the 
changes  made  to  113.30-3. 

§  113.30-20.  One  comment 
recommended  that  paragraph  (b)  be 
revised  to  require  that  only  systems  that 
do  not  have  other  effective  means  of 
station  isolation  during  a  fault  have  a 
cut-out  switch  on  the  navigating  bridge. 

Paragraph  (b)  has  been  revised  as 
suggested. 

§  113.30-25.  One  comment 
recommended  that  paragraph  (i)  be 
revised  to  allow  the  option  of  cable 
routing  through  high  fire-risk  spaces  if 
the  cable  meets  the  requirements  of  lEC 
331.  The  use  of  this  standard  can  lead 
to  significant  cost  savings  and  more 
practical  installations. 


Paragraph  (i)  has  been  revised 
accordingly. 

§113.35-5.  One  comment  stated  that 
the  audible  alarm  signal  in  paragraph 
(e)(3)  should  not  be  able  to  be  silenced 
but  reduced  in  voliune. 

This  change  has  been  accepted. 

§113.35-19.  One  comment  suggested 
redesignating  this  section  as  §  113.35-7 
(which  has  been  removed  in  this  rule) 
because  both  §  113.35-19  and  §  113.35- 
5  concern  electric  engine  order 
telegraph  systems. 

Section  113.35-19  has  been 
redesignated  accordingly. 

§113.40-10.  One  comment  suggested 
that  the  requirement  in  paragraph  (a) 
seemed  extreme^and  questioned 
whether  the  system  must  have  an 
entirely  independent  power  source  and 
whether  it  could  be  physically  located 
in  the  same  console  as  other  systems. 

The  proposed  requirement  that  the 
power  system  be  independent  is 
retained  because  it  is  the  intent  that  the 
power  for  a  rudder  angle  indicator 
system  be  provided  from  a  power 
supply  circuit  other  than  power  circuits 
used  for  the  equipment  in  paragraph  (a). 
Paragraph  (a)  is  revised  to  allow 
location  in  the  same  console. 

Subpart  1 13.43.  One  comment 
suggested  that  the  requirement  for  a 
steering  gear  failure  alarm  be  removed 
because  it  is  excessive  when  compared 
to  international  safety  standards  and 
suggested  that  improved  training  could 
be  initiated  in  place  of  this  requirement 
to  address  the  watchstander's  response 
to  steering  gear  failures. 

This  requirement  was  established  in 
direct  response  to  a  National    - 
Transportation  Safety  Board  (NTSB) 
recommendation  resulting  fi-om  their 
investigation  of  the  SEA  WITCH/ESSO 
BRUSSELS  collision  in  New  York 
Harbor  in  1974.  Although  improved 
crew  training  and  related  human  factor 
consideration  may  help,  the  Coast 
Guard  determined  that  both 
technological  and  non-technological 
solutions  should  not  be  considered  to  he 
mutually  exclusive.  With  regard  to 
human  factors,  the  Coast  Guard  has 
found  that  even  the  best  training,  by 
itself,  cannot  account  for  the  many 
variables  contributing  to  human  error. 
Proper  and  timely  execution  of  steering 
orders  is  critical  to  safe  vessel 
navigation.  While  training  may  assist  in 
proper  actions  taken  by  the  helmsman, 
the  failure  alarm  is  intended  to  provide 
the  operator  with  a  warning  when  the 
physical  system  does  not  respond  as 
expected.  This  regulation  is  therefore 
being  retained  and  the  Coast  Guard 
intends  to  introduce  this  system  feature 
as  a  safety  issue  to  be  considered  at  IMO 


for  improving  international  regulations 
on  steering  system  controls. 

§113.50-5.  (1)  Several  comments 
discussed  the  prescriptive  nature  of  the 
central  amplifier-type  system  in 
paragraph  (a)  citing  the  many  optional 
system  configurations  available. 

Paragraphia)  has  been  revised  to 
allovy  alternative  amplifier  systems. 

(2)  One  comment  suggested  allowing 
for  a  combined  public  address,  general 
alarm,  and  fire  detecting  and  alarm 
system,  as  provided  for  in  Navigation 
and  Vessel  Inspection  Circular  (NVIC) 
2-89. 

Paragraph  (a)  has  been  changed 
accordingly. 

(3)  One  comment  suggested  adding  a 
requirement  from  the  IMO  Lifesaving 
Appliance  Code  to  protect  the  public 
address  system  from  unauthorized  use. 

Paragraph  (a)  has  been  revised  as 
suggested. 

§  1 13.50-10.  (1)  One  comment 
suggested  deleting  the  words  "enables 
an  officer  on  the  bridge  to  broadcast"  as 
unnecessary  prescriptive  language. 

The  woroshave  been  deleted.  The 
requirement  for  the  announcing  station 
of  the  system  to  be  on  the  bridge  is     • 
retained  in  §113.50-5(b). 

(2)  One  comment  recommended 
removing  the  replacement  for  two-way 
communication  in  paragraph  (b) 
because  it  appears  to  require  a  two-way 
communication  as  part  of  the  public 
address  system. 

Paragraph  (b)  has  been  deleted 
because  two-way  communication 
requirements  are  covered  in  subpart 
113.30. 

§  1 13.50-15.  (1)  Several  comments 
•  recommended  revising  paragraph  (b)  to 
remove  the  prescriptive  words  "directed 
aft." 

Paragraph  (b)  has  been  revised  as 
suggested  by  substituting  a  performance 
standard. 

(2)  One  comment  suggested  replacing 
table  113.50-15  with  the  requirements 
from  the  IMO  Lifesaving  Appliance 
Code. 

The  table  has  been  removed  and  the 
requirements  for  minimum  sound  levels 
from  the  IMO  Lifesaving  Appliance 
Code  have  been  added  to  paragraph  (c). 

§  1 13.65-5.  (1)  One  comment 
suggested  removing  the  note  following 
§  113.65-5  as  being  out  of  date  and 
merely  a  cross-reference  to  other 
requirements  for  associated  equipment. 

The  note  has  been  removed. 

§  161.002-1.  (1)  Components  of 
automatic  fire  detection  systems.  EN54 
parts  1  through  11.  pubfished  by  the 
European  Committee  for 
Standardization  (CEN)  have  been 
removed  from  this  section  because  some 
of  the  documents  obtained  by  the  Coast 


Guard  were  in  draft  form.  Once 
finalized,  these  documents  will  again  be 
reviewed  for  inclusion. 

(2)  This  section  has  been  conformed 
to  the  ciurent  format  for  incorporation 
by  reference  sections.  Existing 
paragraph  (b).  left  untouched  by  the 
NPRM,  is  removed  by  this  rule.  The 
existing  paragraph  required 
manufacturers  to  maintain  a  copy  of 
certificates  of  approval  and  the  material 
listed  in  proposed  paragraph  (a) 
(paragraph  (b)  in  this  rule).  As  the  list 
of  materials  has  grown,  it  is  unnecessary 
for  manufacturers  to  maintain  a  copy  of 
all  of  these  documents. 

(3)  One  comment  suggested  that 
American  National  Standards  Institute 
(ANSI)  be  listed  as  a  source  of  all 
incorporated  materials. 

Though  not  all  of  the  documents 
listed  in  §  161.002-1  (Incorporation  by 
reference)  are  available  from  ANSI, 
some  may  be  obtained  from  ANSI's 
address  listed  in  §  110.10-1. 

§161  002-4.  (1)  A  cross-reference  to 
subchapter )  has  been  added  to  the  end 
of  paragraph  (b)(1)  because  it  has  been 
deleted  from  §  161.002-1  (Incorporation 
by  reference)  for  formatting  reasons. 

(2)  One  comment  suggested  removing 
paragraph  (b)(3)  because  there  is  no 
justification  for  its  inclusion. 

LR  Test  Specification  Number  1  is  an 
internationally  accepted  testing  protocol 
for  shipboard  electrical  and  electronic 
equipment  based  upon  various 
requirements  of  the  lEC  and  is  retained. 

(3)  An  option  has  been  provided  in 
paragraph  (b)(3)  to  include  table  4/11.1 
of  the  ABS  Rules. 

§  161.002-10.  One  comment 
recommended  that  paragraphs  (b)(l)(i) 
and  (ii)  be  revised  to  clarify  the  term 
""similar  annunciating  device." 

Paragraph  (b)(1)  has  been  revised  for 
clarification. 

§  161.002-15.  (1)  One  comment 
requested  that  "aural"  be  changed  to 
"audible." 

This  change  has  been  made  because  it 
conforms  to  Factory  Mutual 
terminology. 

(2)  Proposed  paragraph  (b)  has  been 
removed  because  SOLAS  74  is  already 
mentioned  in  §  161.002-1. 

§  161.002-17.  This  section  has  been 
aligned  with  equivalency  provisions  in 
other  recent  Coast  Guard  rulemakings. 

Subpart  161.004.  One  comment  noted 
that  subpart  161.004,  which  is  removed, 
included  §  161.004-1  as  well. 

This  change  has  been  made 
accordingly. 

Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  §§  110.10- 
1  and  161.002-1  for  incorporation  by 


reference  under  5  U.S.C.  552  and  1  CFR 
part  51.  The  material  is  available  as 
indicated  in  that  section. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979).  A 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  has  been  prepared 
and  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
imder  "ADDRESSES."  The  Evaluation  is 
summarized  as  follows. 

Most  of  the  changes  to  the  regulations 
are  either  editorial  or  update  technical 
specifications  to  reflect  latest  practices. 
Although  some  of  these  changes  will 
cause  minor  cost  increases  for 
shipbuilders,  others  will  result  in 
substantial  savings.  The  cost  increases 
resulting  from  these  rules  will  be  more 
than  offset  by  the  cost  savings,  due  to 
relaxations  in  the  rules.  The  Coast 
Guard  estimates  that  the  cost  of 
complying  with  the  interim  rule  over 
the  next  10  years  will  total  $33,753,392 
(in  present  value);  but,  this  cost  will  be 
more  than  offset  by  the  estimated  net 
benefits  of  $73,538,213.  This  is  a  cost- 
benefit  ratio  of$1.00ofcosts  to  $2.18 
of  benefits. 

Many  of  the  changes  causing  cost 
increases  are  already  current  marine 
industry  practices,  such  as  an  increase 
in  the  protection  of  cable  from  bilge 
water. 

There  are  several  intangible  benefits. 
Due  to  the  increased  use  of  national  and 
international  standeuds,  certain  items 
will  now  be  more  readily  available  "off 
the  shelf  for  marine  use.  A  significant 
economic  savings  will  result  ftt)m  the 
ability  of  equipment  manufacturers,  in 
many  cases,  to  meet  the  new 
performance  specifications  instead  of 
the  old,  prescriptive  design  standards. 
Also,  the  cost  of  submitting  detailed 
plans  and  spyecifications  to  the  Coast 
Guard  for  approval  of  certain 
equipment,  such  as  sound  powered 
telephones,  emergency  loudspeaker 
systems,  and  navigation  lights,  will  be 
eliminated. 

No  comments  were  received  to  the 
evaluation  in  the  preamble  to  the 
NPRM.  The  Coast  Guard  solicits  cost 
data  and  comments  regarding  the 
economic  impact  of  the  changes  made 
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since  requirements  were  published  in 
the  NPRM. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(the  Act)  (5  U.S.C.  601  et  seq.),  the  Coast 
Guard  must  consider  the  economic 
impact  on  small  entities  of  a  rule  for 
which  a  general  notice  of  proposed 
rulemakhig  is  required.  "Small  entities" 
may  include  (1)  small  businesses  and 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  concerns  of  many  small  entities 
have  been  addressed  by  the 
incorporation  of  wide  variety  of  national 
and  international  standards.  This  rule 
dramatically  revises  certain  prescriptive 
requirements  concerning  the  design, 
specification,  and  approval  of  electrical 
equipment  and  replaces  them  with 
performance-based  requirements  that 
incorporate  national  and  international 
standards.  Whenever  possible, 
requirements  have  been  adjusted  to 
address  the  size  of  the  vessel  and,  in 
some  cases,  relaxed  for  smaller  vessels. 
Small  entities  that  build  or  own  vessels 
should  experience  reduced  costs  and 
pclentially  increased  business 
opportunities  due  to  the  flexibility  of 
requirements  in  these  rules  and  the 
eliminating  of  regulatory  burden. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Act  that  this 
rule  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  rule  that  contains  a  collection-of- 
information  requirement  to  determine 
whether  the  practical  value  of  the 
information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements.  This 
rule  contains  collection-of-information 
requirements  in  subpart  110.25  of 
subchapter  J  and  subpart  161.002  of 
subchapter  Q. 

I.  The  following  particulars  apply  to 
subpart  110.25: 

DOT  No..  2115. 

OMB  Control  No.:  2U5-(ni5. 

Administration:  U.S.  Coast  Guard. 

Title:  Electrical  Engineering 
Requirements  for  Merchant  Vessels. 

Need  For  Information:  Subpart  110.25 
requires  industry  to  complete  electrical 
engineering  plans  to  meet  performance 


requirements  on  newly  built  vessels  and 
modifications  of  current  vessels. 

Proposed  Use  of  Information:  This 
information  is  necessary  to  determine 
compliance  with  the  electrical 
regulations  before  vessel  construction  or 
modification  begins. 

Frequency  of  Response:  The 
information  must  be  submitted  when  a 
vessel  is  built  or  modified. 

Burden  Estimate:  478  hours. 

Respondents:  175  owners  or 
operators. 

Average  Burden  Hours  Per 
Respondent:  1  hour  per  submission. 

II.  The  following  particulars  apply  to 
subpart  161.002: 

DOT  No.;  2115. 

OMB  Control  No.:  2115-0121. 

Administration:  U.S.  Coast  Guard. 

Title:  Electrical  Engineering 
Requirements  for  Merchant  Vessels. 

Need  for  Information:  Subpart 
161.002  concerns  application  for  type 
approval  of  fire  protection  systems. 

Proposed  Use  of  Information:  This 
information  is  necessary  to  ensure 
compliance  with  the  electrical 
regulations. 

Frequency  of  Response:  A  response  is 
due  each  time  initial  approval  is  sought 
and  each  time  a  revision  is  requested. 

Burden  Estimate:  60  hoiu^. 

Respondents:  6  manufacturers. 

Average  Burden  Hours  Per 
Respondent:  10  hours  per  respondent. 

The  collection-of-information 
requirements  were  submitted  to  the 
Department  of  Transportation  on  the 
following  dates:  February  6, 1996,  for 
subchapter  Q  and  February  26, 1996,  for 
subchapter  J.  The  requirements  have  not 
yet  been  approved  by  OMB  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  When  approved  by 
OMB,  notice  of  approval  will  be 
published  in  the  Federal  Register. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2e(34)  (d)  and  (e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
concerns  only  system  arrangement  and 
equipment  approval.  The  approved 
system  arrangement  and  equipment 
required  by  this  rule  should  contribute 


in  the  enhancement  of  vessel  safety  and, 
thereby,  help  to  minimize  impacts  on 
the  marine  environment.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subiects 

46  CFR  Part  108 

Fire  prevention,  Marine  safety, 
Occupational  safety  and  health.  Oil  and 
gas  exploration,  Reporting  and 
recordkeeping  requirements,  Vessels. 

46  CFR  Part  110 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Parts  111  and  112 

Vessels. 

46  CFR  Part  113 

Communications  equipment.  Fire 
prevention.  Vessels. 

46  CFR  Part  161 

Fire  prevention.  Incorporation  by 
re^rence,  Marine  safety,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  parts  108, 110,  111,  112, 113,  and 
161  as  follows: 

PART  108— DESIGN  AND  EQUIPMENT 

1.  The  authority  citation  for  part  108 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3102. 
3306;  49  CFR  1.46. 

2.  In  §  108.170,  in  the  notes  following 
paragraph  (b),  note  1  is  revised  to  read 
as  follows: 

1108.170    Deflnltions. 

***** 

Notes:  1.  Further  requirements  with  respect 
to  hazardous  locations  are  contained  in  part 
111.  subpart  1 1 1 . 1 05 ,  of  this  chapter. 

***** 

3.  In  §  108.181,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1 08.1 81    Ventilation  for  enclosed  spaces. 

***** 

(c)  Each  fan  in  a  ventilating  system 
must  have  remote  controls  installed  in 
accordance  with  part  111,  subpart 
111.103,  of  this  chapter. 

***** 

4.  In  §  108.185,  paragraph  (c), 
introductory  text,  is  revised  to  read  as 
follows: 

§  1 08.1 85    Ventilation  for  enclosed 
classified  locations. 

***** 

(c)  Each  unit  must  have  alarms  that 
are  powered  independently  of  the 
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ventilation  motor  power  and  control 
circuitry  and  sound  at  a  continuously 
manned  station  when — 


PART  110— GENERAL  PROVISIONS 

5.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333: 
46  U.S.C.  3306.  3703;  E.O.  12234.  45  PR 
58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.45. 1.46;  §  110.01-2  also  issued  under  44 
U.S.C.  3507. 

6.  In  §  110.01-1,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows  and 
paragraph  (d)  is  removed  and  reserved: 

§110.01-1    General. 

(a)  This  subchapter  applies  to  all 
electrical  installations  on  vessels  subject 
to  subchapters  D,  H,  I,  I-A,  K,  L,  O,  Q, 
R,  T,  U,  and  W  of  this  chapter  whenever 
those  subchapters  require  an  electrical 
installation  to  be  in  accordance  with 
this  subchapter. 


(b)  This  subchapter  applies  only  to 
electrical  installations  contracted  for 
after  September  30, 1996. 

(d)  (Reserved) 

***** 

7.  Section  110.01-3  is  revised  to  read 
as  follows: 

§  1 10.01-3    Repairs  and  alterations. 

(a)  Repairs  and  replacements  in  kind 
must  comply  with  either  the  regulations 
in  this  subchapter  or  those  in  effect 
when  the  vessel  was  built. 

(b)  Alterations  and  modifications, 
such  as  re-engining,  re-powering, 
upgrading  of  the  main  propulsion 
control  system,  or  replacing  extensive 
amounts  of  cabling,  must  comply  with 
either  the  regulations  in  this  subchapter 
or  those  in  efi^ect  at  the  time  the 
alterations  or  modifications  are  made. 

(c)  Conversions,  such  as  the  addition 
of  a  midbody  or  a  change  in  the  service 
of  the  vessel,  are  handled  on  a  case-by- 
case  basis  by  Commandant  (G-MOC). 


8.  Section  110.10-1  is  revised  to  read 
as  follows: 

f  110.10-1    Incofporatlon  >»y  reffenca. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  subchapter  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register:  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW.,  suite  700, 
Washington.  DC,  and  at  the  U.S.  Coast 
Guard.  (G-MSE),  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  and 
is  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this 
subchapter  and  the  sections  affected  are 
as  follows: 


American  Bureau  of  Shipping  (ABS)  American  Bureau  of  Shipping.  Two  World  Trade  Cen- 
ter, 106th  Floor.  New  York,  NY  10048: 

Rules  for  Building  and  Classing  Steel  Vessels,  1995 110.15-1;    111.12-l(a):    111.12-3;   111.12-5 

111.12-7;  111.33-11:  111.35-1;  111.70- 
1(a);  111.105-31(n);  111.105-39(a) 
111.105-40(a);  113.05-7. 

Rules  for  Building  and  Classing  Mobile  Offshore  Drilling  Units,  1994  111.12-l(a);    111.12-3;    111.12-5;    111.12-7 

111.33-11;  111.35-1;  111.70-l(a). 
American  National  Standards  Institute  (ANSI),  American  National  Standards  Institute.  11 
West  42nd  Street.  New  York,  NY  10036: 

ANSI/ASME  A17.1,  Safety  Code  for  Elevators  and  Escalators.  1993 111.91-1 

ANSiyASME  A17.1A,  Addenda  to  ANSI/ASME  A17.1.  Safety  Code  for  Elevators  and    111.91-1. 

Escalators  (including  Errata.  1995).  1994. 
ANSI/IEEE  C37.04,  Rating  Structure  for  AC  High-Voltage  Circuit  Breakers  Rated  on  a     111.54-l(c). 

Symmetrical  Current  Basis.  1979. 
ANSI  C37.12.  For  AC  High-Voltage  Circuit  Breakers  Rated  on  a  Symmetrical  Current    111.54-l(c). 
Basis — SpeciHcation  Guide,  1991. 
American  Society  for  Testing  and  Materials  (ASTM),  ASTM  International  Headquarters.  100 
Barr  Harbor  Drive,  West  Conshohocken,  PA  19428-2959: 

ASTM  B  117-95.  Standard  Practice  for  Operating  Salt  Spray  (Fog)  Apparatus.  1996 110.15-l(b). 

ASTM  D  4066-94b,  Standard  Specification  for  Nylon  Injection  and  Extrusion  Materials    111.60-l(c) 
(PA),  1994. 
Institute  of  Electrical  and  Electronic  Engineers  (IEEE),  IEEE  Service  Center,  445  Hoes  Lane, 
Piscataway,  NJ  08854: 
IEEE  Std  C37.13,  IKKK  Standard  for  Low-Voltage  AC  Power  Circuit  Breakers  used  in    111.54-l(c). 

Enclosures.  1990. 
lEffi  Std  C37.14,  IEEE  Standard  for  Low-Voltage  DC  Power  Circuit  Breakers  Used  in    111.54-l(c). 

Enclosures.  1992. 
IEEE  Std  45-1983,  IEEE  Recommended  Practice  for  Electric  Installations  on  Shipboard.    111.05-7;  111.15-2(b);  111.30-1:  111.30-5{a); 
1983.  111.30-19(a);      111.33-3(a):      111.33-5(a); 

111.60-l(a);  111.60-2:  111.60-3;  111.60- 
5(a);  111.60-6(a);  111.60-ll(c):  111.60- 
13(a):  111.60-19(b);  111.60-21;  111.60- 
23(d):  111.105-3;  111.105-31(e);  111.105- 
41;  111.107-l(c);  113-65-5. 
110.15-l(a). 


IEEE  Std  100-1992.  The  New  IEEE  Standard  Dictionary  of  Electrical  and  Electronics 
Terms.  1992. 

IEEE  Std  320,  Application  Guide  for  AC  High-Voltage  Circuit  Breakers  Rated  on  a  Sym- 
metrical Current  Basis  (ANSI/IEEE  C37.010-79),  1979. 

lEEB  Std  331,  Application  Guide  for  Low- Voltage  AC  Nonintegrally  Fused  Power  Cir- 
cuit Breakers  (Using  Separately  Mounted  Current-Limiting  Fuses)  (ANSI/IEEE 
C37.27),  1987. 

IEEE  Std  1202-1991,  IEEE  Standard  for  Flame  Testing  of  Cables  for  Use  in  Cable  Tray 
in  Industrial  and  Commercial  Occupancies,  1991. 
International  Association  of  Drilling  Contractors  (lADC),  International  Association  of  Drill- 
ing Contractors,  PO  Box  4287.  Houston,  TX  77210-4287: 


111.54-l(c). 
111.54-l(c). 


111.60-2;  111.60-6(a);  111.107-l(c). 
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IADC-IXX:S-1/1991.  Guidelines  for  Industrial  System  DC  Cable  for  Mobile  Offshore 
Drilling  Units.  1991. 
International  Electrotechnical  Commission   (lEC),   (Also   available    from    ANSI — address 
above.)  International  Electrotechnical  Commission.  1,  Rue  de  Varembe,  Geneva,  Switzer- 
land: 

EC  68-2-52.  Basic  Environmental  Testing  Procedures,  Part  2:  Tests.  Test  KB:  Salt  Mist, 
Cyclic  (Sodium  Chloride  Solution),  1984. 

DEC  79-0.  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  0:  General  Require- 
ments, 1983  (Including  Amendment  2,  1991). 

lEC  79-1,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  1:  Construction 
and  Test  of  Flameproof  Enclosures  of  Electrical  Apparatus,  1990  [Including  the  First 
Supplement  to  the  Second  Edition  (1971),  1975,  and  Amendment  1  to  the  Third  Edi- 
tion (1990).  1993). 

lEC  79-2,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  2:  Electrical  Appa- 
ratus— Type  of  Protection  "p",  1983. 

lEC  79-5,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  5:  Sand-Filled  Ap- 
paratus. First  Edition  (1967),  Incorporating  the  First  Supplement,  (1969). 

lEC  79-6.  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  6:  Oil-Immersion 
"o".  1995. 

lEC  79-7,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  7:  Increased  Safety 
"e",  1990  (Including  Amendment  1,  1991,  and  Amendment  2  1993). 

lEC  79-11,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  11:  Intrinsic  Safe- 
ty "i",  1991. 

lEC  79-15,  Electrical  Ap[>aratus  for  Explosive  Gas  Atmospheres.  Part  15:  Electrical  Ap- 
paratus with  T)rpe  of  Protection  "n",  1987. 

lEC  79-18,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  18:  Encapsulation 
"m",  1992. 

lEC  92-3,  Electrical  Installation  in  Ships,  Part  3:  Cables  (construction,  testing  and  in- 
stallations) Second  Edition,  1965,  as  amended  through  August,  1982. 

lEC  92-101,  Electrical  Installation  in  Ships,  Part  101:  Oefmitions  and  General  Require- 
ments, 1994  (Including  Amendment  1, 1995). 

lEC  92-201,  Electrical  Installation  in  Ships,  Part  201:  System  Desigin— General  1994 

lEC  92-202,  Electrical  Installation  in  Ships,  Part  202:  System  Design — Protection,  1994 

lEC  92-301.  Electrical  Installations  in  Ships,  Part  301:  Equipment— Generators  and  Mo- 
tors, 1980  (Including  Amendment  1,  1994,  and  Amendment  2,  1995). 

EC  92-302,  Electrical  Installations  in  Ships,  Part  302:  Equipment— Switchgear  and 
Controlgear  Assemblies,  1980  (Including  Amendment  1,  1989,  and  Amendment  2, 
1994). 

EC  92-303,  Electrical  Installations  in  Ships.  Part  303:  Equipment — Transformers  for 
Power  and  Lighting,  1980. 

EC  92-304,  Electrical  Installations  in  Ships,  Part  304:  Equipment — Semiconductor 
Converters,  1980  (Including  Amendment  1,  1995). 

EC  92-306.  Electrical  Installations  in  Ships.  Part  306:  Equipment— Luminaires  and  Ac- 
cessories, 1980. 

EC  92-352,  Electrical  Installations  in  Ships,  Part  352:  Equipment— Choice  and  Installa- 
tion of  Cables  for  Low-Voltage  Power  Systems,  1979,  (Including  Amendment  1,  1987, 
and  Amendment  2,  1994). 

EC  92-501,  Electrical  Installations  in  Ships,  Part  501:  Special  Featiu«s— Electric  Pro- 
pulsion Plant,  1984. 
•      EC  92-502,  Electrical  Installations  in  Ships,  Part  502:  Tankers — Special  Features,  1994 

EC  92-503,  Electrical  Installations  in  Ships,  Part  503:  Special  Features— A.C.  Supply 
systems  with  Voltages  in  the  Range  Above  IKV  up  to  and  including  llKV,  1975. 

EC  92-504,  Electrical  Installations  in  Ships,  Part  504:  Special  Features— Control  and 
Instrumentation,  1994. 

EC  331,  Fire  resisting  characteristics  of  electric  cables,  1970  ; 

EC  332-1,  Tests  on  Electric  Cables  Under  Fire  Conditions,  Part  1:  Test  on  a  Single  Ver- 
tical Insulated  Wire  or  Cable,  1993. 

EC  332-3,  Tests  on  Electric  Cables  Under  Fire  Conditions,  Part  3:  Test  on  bunched 
wires  or  cables,  1992. 

EC  363,  Short-Circuit  Current  Evaluation  with  Special  Regard  to  Rated  Short-Circuit 
Capacity  of  Circuit-Breakers  in  Installations  in  Ships,  1972. 

EC  529,  Degrees  of  protection  provided  by  enclosures  (IP  Code)  1989  


EC  533,  Electromagnetic  Compatibility  of  Electrical  and  Electronic  Installations  in 
Ships,  1977. 

EC  947-2,  Low-Voltage  Switchgear  and  Controlgear.  Part  2:  Circuit  Breakers,  1989  (In- 
cluding Amendment  i,  1992  and  Amendment  2,  1993). 

EC  IP  Code,  see  lEC  529. 
International  Maritime  Organization  (IMO),  International  Maritime  Organization,  4  Albert 
Embankment,  London  SEl  7SR,  England: 

International  Convention  for  the  Safety  of  Life  at  Sea,  1974  (SOLAS  74)  Consolidated 
Edition,  (Including  1992  Amendments  to  SOLAS  74,  and  1994  Amendments  to 
SOLAS  74),  1992. 


1 11. 60-1  (f). 


110.15^1(b). 

111.105-1;  111.105-3;  111.105-5;  111.105-7; 

111.105-15(b):  11 1.105-1 7(b). 
111.105-3;   111.105-5;   111.105-9;   111.105- 

15(b);  111.105-17(b). 


111.105-3;  111.105-5;  111.105-7(b); 

111.105-15(b);  111.105-17(b). 
111.105-3;         111.105-5;         111.105-15(a); 

111.105-15(b);  111.105-17(b). 
111.105^3;         111.105-5;         111.105-15(a); 

111.105-15(b);  11 1.105-1 7(b). 
111.105-3;         111.105-5;         111.105-15(a); 

111.105-15(b);  11 1.105-1 7(b). 
111.105-3;         111.105-5;         111.105-ll(a); 

111.105-15(b);  111.105-17(b). 
111.105-3;         111.105-5;         111.105-15(a); 

111.105-5(b);  11 1.105-1 7(b). 
111.105-3;         111.105-5;         111.105-15(a); 

111.105-15(b);  111.105-17(b). 
111.105-7;  111.60-l(a);  111.60-3(a);  111.60- 

3(c);  111.81-l(d). 
111.15-l(a);  111.81-l(d). 

111.70-3(a);  111.81-l(d). 

111.50-3(c);         111.50-3(e);         111.50-3(g); 

111.53-l(a);  111.54-l(a);  111.81-l(d). 
111.25-5(a);  111.70-l(a);  111.81-l(d). 


111.30-1;  111.30-5(a); 
1(d). 


111.30-19(a);  111.81- 


111.20-15;  111.81-l(d). 

111.33-3(a);  111.33-5(b);  111.81-l(d). 

111.75-20(a);  111.81-l(d). 

111.60-3(a);   111.60-3(c);   111.60-5;   111.81- 
1(d). 

1 11. 81-1  (d). 

111.81-l(d);  111.105-31(e). 
111.30-5(a);  111.81-l(d). 

111.81-l(d). 

113.30-25(1). 
11 1.30-1 9(b). 

111.60-l(b);  111.60-2;  111.60-6(a);  111.107- 

1(c). 
111.52-5(c). 

111.01-9(a):         111.01-9(b);         111.01-9(c); 

111.01-9(d);    111.01-9    (Note);    113.10-7; 

113.20-3;  113.25-11;  113.30-25(c):  113.30- 

25(h);  113.4O-10(b). 
113.05-7. 

111.54-l(b):  111.54-l(c). 


111.99-5; 
113.25-6. 


111.105-31(n);         112.15-l(r); 
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The  International  Society  for  Measurement  and  Control  (ISA),  International  Society  for 
Measurement  and  Control,  67  Alexander  Drive.  P.O.  Box  12277  Research  Triangle  Park, 
NC  27709: 
RP  12.6,  Wiring  Practices  for  Hazardous  (Classified)  Locations  Instrumentation  Part  I:    111.105-ll(e). 
Intrinsic  Safety,  1995. 
National  Electrical  Manufacturers  Association  (NEMA),  National  Electrical  Manufocturers 
Association,  2101  L  Street,  NW,  Washington,  DC  20036: 
NEMA  Standards  Publication  No.  ICS  2,  Industrial  Control  and  Systems  Controllers,    111.70-3(a). 
Contractors,  and  Overload  Relays  Rated  not  more  than  2000  Volts  AC  or  750  Volts 
DC,  1993. 
NEMA  Standards  Publication  No.  2.3  1983,  Instructions  for  the  Handling,  Installation,    111.70-3(a). 

Operation,  and  Maintenance  of  Motor  Control  Centers,  1983. 
NEMA  Standards  Publication  No.  2.4,  NEMA  and  EC  Devices  for  Motor  Service— A    111.70-3(a). 

Guide  for  Understanding  the  Differences,  1989. 
NEMA  Standards  Publication  No.  250,  Enclosures  for  Electrical  Equipment  (1000  Volts 
Maximum),  1991. 


NEMA  Standards  Publication  No.  WC-3,  Rubber  Insulated  Wire  and  Cable  for  the 
Transmission  and  Distribution  of  Electrical  Energy,  1980  (with  revisions  through  May 
19B9). 

NEMA  Standards  Publication  No.  WC-8,  Ethylene-Propylene-Rubber-Insulated  Wire 
and  Cable  for  the  Transmission  and  Distribution  of  Electrical  Energy,  1988  (with  revi- 
sions through  1992). 
National  Fire  Protection  Association  (NFPA),   National   Fire   Protection   Association,   1 
Batterymarch  Park,  Quincy,  MA  02269: 

NEC,  see  NFPA  70.. 

NFPA  70.  National  Electrical  Code  (NEC).  1996  „ 


111.01-9(a):         111.01-9(b);         111.01-9(c); 

111.01-9(d);    111.01-9    (Note);    111.10-7; 

113.20-3: 113.25-11;  113.3(^-25(c);  113.30- 

25(h);  113.40-10(b). 
111.60-13(a);  111.60-13(c). 


111.60-13(a):  111.60-13(c). 


NFPA  77.  Recommended  Practice  on  Static  Electricity,  1993  

NFPA  99.  Standard  for  Health  Care  Facilities,  1996  

NFPA  496,  Standard  for  Purged  and  Pressurized  Enclosures  for  Electrical  Equipment. 

1993. 
Naval  Publications  and  Forms  Center  (NPFC),  Naval  Publications  and  Forms  Center,  Cus- 
tomer Service — Code  1052,  5801  Tabor  Avenue  Philadelphia,  PA  19120: 
MIL-W-76D,  Military  Specification  Wire  and  Cable,  Hook-up.  Electrical.  Insulated, 

General  Specification  For,  1992. 
MIL-W-16878F,  Military  Specification,  Wire,  Electrical,  Insulated,  General  Specifica- 
tion For,  1992. 
MIL-C-24640A,  Military  Specification  Cables,  Light  Weight,  Electric,  Low  Smoke,  For 

Shipboard  Use,  General  Specification  For,  1995. 
MIL-C-24643A,  Military  Specification  Cables  and  Cords,  Electric,  Low  Smoke,  For 

Shipboard  Use,  General  Specification  For,  1994  (Including  Amendment  1). 
Naval  Sea  Systems  Command  (NAVSEA),  Naval  Sea  Systems  Command,  Code  55Z,  Depart- 
ment of  Navy  Washington,  DC  20362: 

DDS  300-2,  A.  C  Fault  Current  Calculations,  1988  

MIL-HDBK-299  (SH),  Military  Handbook  Cable  Comparison  Handbook  Data  Pertaining 

to  Electric  Shipboard  Cable,  1989. 
Underwriters  Laboratories  Inc.  (UL).  Underwn'ters  Laboratories,  Inc.,  ATTN:  Publications 
Stock.  333  Pfingsten  Rd.  Northbrook,  IL  60062-2096: 
UL  44.  Standard  for  Rubber-Insulated  Wire  and  Cable,   1991   (including  revisions 

through  February,  1996). 

UL  50,  Standard  for  Enclosures  for  Electrical  Equipment,  1995  

UL  62.  Standard  for  Flexible  Cord  and  Fixture  Wire,  1991  (including  revisions  through 

February,  1996). 
UL  83,  Standard  for  Thermoplastic-Insulated  Wires  and  Cables,  1991  (including  revi- 
sions through  March,  1996). 
UL  489,  Standard  for  Molded-Case  Circuit  Breakers  and  Circuit-Breaker  Enclosures, 

1991  (including  revisions  through  June,  1995). 
UL  514A,  Standard  for  Metallic  Outlet  Boxes,  1991  (including  revisions  through  April. 

1995). 
UL  514B.  Standard  for  Fittings  for  Conduit  and  Outlet  Boxes.  1989  (including  revisions 

through  April,  1995). 
UL  514C,  Standard  for  Nonmetallic  Outlet  Boxes,  Flush-Device  Boxes,  and  Covers, 

1988  (including  revisions  through  April,  1995). 
UL  595,  Standard  for  Marine-Type  Electric  Lighting  Fixtiues,  1985  (including  revisions 

through  September,  1991). 
UL  913,  Standard  for  Intrinsically  Safe  Apparatus  and  Associated  Apparatus  for  Use  in 

CIks  I.  II.  and  III  Division  1,  Hazardous  (Classified)  Locations,  1988. 


111.05-33;   111.20-15;   111.25-5(a);   111.50- 

3(c);    111.50-9;    111.53-l(a);    111.54-l(a); 

111.55-l(a);     111.59-1;    Table     111.60-7; 

111.60-ll(f):    111.60-13(a):    111.60-13(b); 

111.60-13(c);       111.60-23;       111.81-l(d); 

111.83-3(a);  111.105-1;  111.105-1  (Note); 

111.105-3;  111.105-5;  111.105-7;  111.105- 

9;  111.105-15(a);  111.105-17(b);  111.107- 

1(b). 
111.105-27. 
111.105-37. 
111.105-7(b). 


111.60-ll(c). 
11 1.60-1 1(c). 
111.60-l(a):  111.60-3(c). 
111.60-l(a);  111.60-3(c). 


111.52-5. 
111.60-3(c). 


111.60-ll(c). 

111.81-l(d). 
111.60-13(a). 

1 11. 60-1  (c);  111.60-ll(c). 

111.54-l(b). 

111.81-l(d). 

111.81-l(d). 

111.81-l(d). 

111.75-20(a):  111.75-20(e). 

111.105-ll(a); 
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UL  1042,  Standard  for  Electric  Baseboard  Heating  Equipment,  1994  (including  revisions 
through  November,  1995). 

UL  1072,  Standard  for  Medium-Voltage  Power  Cables,  1995  (including  revisions 
through  January,  1996). 

UL  1096,  Standard  for  Electric  Central  Air  Heating  Equipment,  1986  (including  revi- 
sions through  January,  1988). 

UL  1104,  Standard  for  Marine  Navigation  Lights.  1981  (including  revisions  through 
May,  1988). 

UL  1203,  Standard  for  Explosion-Proof  and  Dust-Ignition-Proof  Electrical  Equipment  for 
Use  in  Hazardous  (Classified)  Locations,  1994  (including  revisions  through  October, 
1995). 

UL  1569,  Standard  for  Metal-Clad  Cables.  1995  (including  revisions  through  April, 
■      1996). 

UL  1570,  Standard  for  Fluorescent  Lighting  Fixtures,  1988  (including  revisions  through 
April.  1996). 

UL  1571,  Standard  for  Incandescent  Lighting  Fixtures,  1995  (including  revisions 
through  April,  1996). 

UL  1572,  Standard  for  High  Intensity  Discharge  Lighting  Fixtures,  1995  (including  revi- 
sions through  May,  1996). 

UL  1573.  Standard  for  Stage  ad  Studio  Lighting  Units,  1994  (including  revisions 
through  February,  1995). 

UL  1574,  Standard  for  Track  Lighting  Systems,  1995  (including  revisions  through  July, 
1995). 

ANSI/UL  1581,  Reference  Standard  for  Electrical  Wires.  Cables,  and  Flexible  Cords. 
1991  (including  revisions  through  January,  1996). 


(c)  The  word  "should,"  when  used  in 
material  incorporated  by  reference,  is  to 
be  construed  the  same  as  the  words 
"must"  or  "shall"  for  the  purposes  of 
this  subchapter. 

9.  Section  1 10.5-1  is  revised  to  read 
as  follows: 

§110.15-1    Definitions. 

As  used  in  this  subchapter — 

(a)  The  electrical  and  electronic  terms 
are  defined  in  IEEE  Std  100  or  lEC  92- 
101. 

(b)  In  addition  to  the  definitions  in 
paragraph  (a)  of  this  section — 

Coastwise  Vessel  means  a  vessel  that 
normally  navigates  the  waters  of  any 
ocean  or  the  Gulf  of  Mexico  20  nautical 
miles  or  less  offshore  and  is  certificated 
for  coastwise  navigation  by  the  Coast 
Guard. 

Commandant  means  the  Commandant 
of  the  Coast  Guard. 

Corrosion  resistant  material  or  finish 
means  any  material  or  finish  that  meets 
the  testing  requirements  of  ASTM  B- 
117  or  test  Kb  in  lEC  68-2-52  for  200 
hours  and  does  not  show  pitting, 
cracking,  or  other  deterioration  more 
severe  than  that  resulting  from  a  similar 
test  on  passivated  AISI  Type  304 
stainless  steel. 

Corrosive  location  means  a  location 
exposed  to  the  weather  on  vessels  . 
operating  in  salt  water  or  a  location  on 
board  which  may  be  exposed  to  the 
corrosive  effects  of  the  cargo  carried  or 
of  the  vessel's  systems. 

Dead  ship  condition  is  the  condition 
in  which  the  main  propulsion  plant, 
boilers  and  auxiliaries  are  not  in 
operation  due  to  the  absence  of  power. 

Dr/pproo/ means  enclosed  so  that 
equipment  meets  at  least  a  NEMA  250 


Type  1  with  dripshield,  NEMA  250 
Type  2,  or  an  EC  IP  32  rating. 

Embarkation  station  means  a  location 
from  which  persons  embark  into 
survival  craft  or  are  assembled  before 
embarking  into  survival  craft. 

Emergency  squad  means  the  crew 
designated  on  the  station  bill  as  the 
nucleus  of  a  damage  control  party. 

Flashpoint  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
a  vapor  in  sufficient  concentration  to 
form  an  ignitable  mixture  with  air  near 
the  surface  of  the  liquid,  as  speciHed  by 
the  appropriate  test  procedure  and 
apparatus. 

Great  Lakes  vessel  means  a  vessel  that 
navigates  exclusively  on  the  Great  Lakes 
and  their  connecting  and  tributary 
waters. 

Independent  laboratory  means  a 
laboratory  that  is  accepted  by  the 
Commandant  under  part  159  of  this 
chapter  for  the  testing  and  listing  or 
certification  of  electrical  equipment. 

Location  not  requiring  an  exceptional 
degree  of  protection  means  a  location 
which  is  not  exposed  to  the 
environmental  conditions  outlined  in 
the  definition  for  locations  requiriilg 
exceptional  degrees  of  protection.  This 
location  requires  the  degree  of 
protection  of  §  111.01-9  (c)  or  (d)  of  this 
chapter.  These  locations  include^ 

(1)  An  accommodation  space; 

(2)  A  dry  store  room; 

(3)  A  passageway  adjacent  to  quarters; 

(4)  A  water  closet  without  a  shower  or 
bath; 

(5)  A  radio,  gyro  and  chart  room;  and 

(6)  A  location  with  similar 
environmental  conditions. 

Location  requiring  an  exceptional 
degree  of  protection  means  a  location 
exposed  to  weather,  seas,  splashing, 


111.87-3(a). 

111.60-l(e). 

111.87-3(a). 

111.75-17(d). 

111.105-9. 

111.60-23(a). 

111.75-20. 

111.75-20. 

111.75-20. 

111.75-20. 

111.75-20. 

111.30-19(b);  111.60-2:  111.60-6(a). 

pressure-directed  liquids,  or  similar 
moisture  conditions.  These  locations 
include — 

(1)  On  deck; 

(2)  A  machinery  space: 

(3)  A  cargo  space; 

(4)  A  location  within  a  galley  or 
pantry  area,  laundry,  or  water  closet 
which  contains  a  shower  or  bath;  and 

(5)  Other  spaces  with  similar 
environmental  conditions. 

Marine  inspector  or  inspector  means  a 
civilian  employee  or  military  member  of 
the  Coast  Guard  assigned  by  an  Officer 
in  Charge,  Marine  Inspection,  or  the 
Commandant  to  perform  duties  with 
respect  to  the  inspection,  enforcement, 
and  administration  of  vessel  safety  and 
navigation  laws  and  regulations.  ■ 

Nonsparking  fan  means  nonsparking 
fan  as  defined  in  ABS  Rules  4/5.149.6. 

Ocean  vessel  means  a  vessel  that 
navigates  the  waters  of  any  ocean  or  the 
Gulf  of  Mexico  more  thai)  20  nautical 
miles  offshore  and  is  certificated  by  the 
Coast  Guard  for  ocean  navigation. 

Qualified  person  means  a  person  who 
by  virtue  of  that  person's  knowledge, 
ability,  experience,  specialized  training, 
or  licensing  can  competently  and  safely 
perform  required  electrical  duties  or 
functions. 

Waterproof  means  enclosed  so  that 
equipment  meets  at  least  a  NEMA  250 
Type  4  or  4X  or  an  lEC  IP  56  or  66 
rating. 

Watertight  means  enclosed  so  that 
equipment  meets  at  least  a  NEMA  250 
Type  6  or  6P  or  an  lEC  IP  6/ or  68 
rating. 

10.  Section  110.20-1  is  revised  to  read 
as  follows: 
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f  1 1 0.20-1    Equivalents. 

The  Commanding  Officer,  Marine 
Safety  Center  (MSC),  may  approve  any 
arrangement,  fitting,  appliance, 
apparatus,  equipment,  calculation, 
information,  or  test  that  provides  a  level 
of  safety  equivalent  to  that  established 
by  specific  provisions  of  this 
subchapter.  Requests  for  approval  must 
be  submitted  to  the  Marine  Safety 
Center.  If  necessary,  the  Marine  Safety 
Center  may  require  engineering 
evaluations  and  tests  to  demonstrate  the 
equivalence  of  the  substitute. 

11.  In  §  110.25-1,  paragraphs  (c),  (i), 
(j),  and  (1)  and  the  notes  to  paragraphs 
(m)  and  (n)  are  revised  and  paragraph 
(o)  is  added  to  read  as  follows: 

§  110.25-1    Plans  and  information  required 
for  new  construction. 

•        •        •        *        • 

(c)  Elementary  and  isometric  or  deck 
wiring  plans,  including  the  location  of 
each  cable  splice,  a  list  of  symbols,  and 
the  manufacturer's  name  and 
identification  of  each  item  of  e'lectrical 
equipment,  of  each — 

(1)  Steering  gear  circuit  and  steering 
motor  controller; 

(2)  General  emergency  alarm  system; 

(3)  Sound-powered  telephone  or  other 
fixed  communication  system; 

(4)  Power-operated  boat  winch; 

(5)  Fire  detecting  and  alarm  system; 

(6)  Smoke  detecting  system; 

(7)  Electric  watertight  door  system; 

(8)  Fire  door  holding  systems; 

(9)  Public  address  system; 

(10)  Manual  alarm  system;  and 

(11)  Supervised  patrol  system. 
***** 

(i)  For  vessels  with  hazardous 
locations  for  which  part  111,  subpart 
111.105,  is  applicable,  plans  showing 
the  extent  and  classification  of  all 
hazardous  locations,  including 
information  on — 

(1)  Equipment  identification  by 
manufacturer's  name  and  model 
number; 

(2)  Equipment  use  within  the  system; 

(3)  Cable  parameters; 

(4)  Equipment  locations; 

(5)  Installation  details;  and 

(6)  Independent  laboratory  certificate 
of  testing. 

(j)  Plans  and  installation  instructions 
for  each  approved  component  of  an 
intrinsically  safe  system  listed  or 
certified  by  an  independent  laboratory 
(see  §  111.105-11  of  this  chapter). 
•'**** 

(1)  Plans  and  information  sufficient  to 
evaluate  equipment  to  be  considered  for 
equivalency  under  §  110.20-1. 

(m)*  •  • 

Note  to  paragraph  (m):  This  equipment 
evaluation  is  generally  performed  by  the 


Commanding  Officer.  Marine  Safety  Center 
and  includes  items  such  as  cable  splices, 
signalling  lights,  shore  connection  boxes, 
submersible  pumps,  engine  order  telegraph 
systems,  shaft  speed  and  thrust  indicator 
systems,  and  steering  gear  failure  alarm 
systems. 

(n)*   *   * 

Note  to  paragraph  (n):  This  equipment 
evaluation  is  generally  performed  by  the 
Commanding  Officer,  Marine  Safety  Center, 
and  includes  items  such  as  circuit  breakers, 
switches,  lighting  fixtures,  air  heating 
equipment,  busways,  outlet  boxes,  and 
junction  boxes.  Items  required  to  meet  an 
IEEE,  lEC,  NEMA.  UL,  ANSI,  or  other 
industry  standard  or  a  military  specification 
are  considered  acceptable  if  manufacturer's 
certification  of  compliance  is  indicated  on  a 
material  list  or  plan.  However,  if  the 
standards  require  third-party  testing  and 
listing  or  certification,  proof  of  listing  or 
certification  by  an  independent  laboratory 
must  also  be  submitted. 

(o)  Detailed  analysis  showing 
compliance  with  the  MC  cable 
requirements  in  §  111.60-23(b)  of  this 
chapter. 

§110.25-3    [Amended] 

12.  In  §  110.25-3.  in  paragraph  (a)(1). 
remove  "(G-MSC)"  and  add,  in  its 
place,  "(MSC)";  paragraph  (a)(3)  is 
removed;  and,  in  the  note  to  paragraph 
(c),  remove  "a  Coast  Guard  Technical 
Office"  and  add,  in  their  place, 
"Commanding  Officer,  Marine  Safety 
Center,". 

13.  In  §  110.30-1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§110.30-1    General. 

(a)  This  section  supplements  the 
general  requirements  for  testing  and 
inspecting  vessels  in  other  parts  of  this 
chapter. 

***** 

14.  Section  110.30-7  is  revised  to  read 
as  follows: 

§  1 1 0.30-7    Repairs  or  alterations. 
The  Officer  in  Charge.  Marine 
Inspection  rnust  be  notified  before — 

(a)  Alterations  or  modifications  that 
deviate  from  approved  plans;  or 

(b)  Repairs,  alterations,  or 
modifications  that  affect  the  safety  of 
the  vessel. 

PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  REQUIREMENTS 

15.  The  authority  citation  for  part  111 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  CFR 
1.46. 

16.  In  §  111.01-1,  paragraph  (c)  is 
added  to  read  as  follows: 

§111.01-1    Ganerai. 


(c)  Maintenance  of  system  integrity 
through  compliance  with  the  applicable 
system  requirements  (IEEE,  NEC,  EC. 
etc.)  to  which  plan  review  has  been 
approved. 

17.  Section  111.01-5  is  revised  to  read 
as  follows: 

§111.01-6    Protection  from  bilge  water. 

Each  of  the  following  in  or  around  the 
bilge  area  must  be  arranged  or 
constructed  so  that  it  cannot  be 
damaged  by  bilge  water: 

(a)  Generators. 

(b)  Motors. 

(c)  Electric  coupling. 

(d)  Electric  cable. 

18.  Section  111.01-7  is  revised  to  read 
as  follows: 

§111.01-7    Acc«ssit>iiity  and  spacing. 

(a)  The  design  and  arrangement  of 
electric  apparatus  must  afford 
accessibility  to  each  part  as  needed  to 
facilitate  proper  inspection,  adjustment, 
maintenance,  or  replacement. 

(b)  Within  an  enclosure,  the  spacing 
between  energized  components  (or 
between  an  energized  component  and  ■ 
ground)  must  be  to  the  appropriate 
industry  standard  for  the  voltage  and 
current  utilized  in  the  circuit. 
Additionally,  spacing  within  any 
enclosure  must  be  sufficient  to  facilitate 
servicing. 

19.  Section  111.01-9  is  revised  to  read 
as  follows: 

§111.01-0    Degrees  of  protection. 

(a)  Interior  electrical  equipment 
exposed  to  dripping  liquids  or  falling 
solid  particles  must  be  manufactured  to 
at  least  NEMA  250  Type  2  or  lEC  IP  32 
degree  of  protection  as  appropriate  for 
the  service  intended. 

(b)  Electrical  equipment  in  locations 
requiring  exceptional  degrees  of 
protection  as  defined  in  §  110.15-1  of 
this  chapter  must  be  enclosed  to  meet  at 
least  a  NEMA  250  Type  4  or  4X  or  EC 
IP  56;  or  NEMA  250  Type  6  or  6P  or  EC 
IP  67  degree  of  protection  as  appropriate 
for  the  service  intended.  Each  enclosure 
must  be  designed  in  such  a  way  that  the 
total  rated  temperature  of  the  equipment 
inside  the  enclosure  is  not  exceeded. 

(c)  Central  control  consoles  and 
similar  control  enclosures  must  be 
manufactured  to  at  least  NEMA  250 
Type  2  or  EC  IP  32  degree  of  protection 
regardless  of  location. 

(d)  Equipment  for  interior  locations 
not  requiring  exceptional  degrees  of 
protection  must  be  manufactured  to  at 
least  NEMA  250  Type  1  with  dripshield 
or  EC  IP  11. 

Note  to  §  111.01-9:  The  degrees  of 
protection  designated  in  this  section  are 
described  in  NEMA  Standards  Publication 
No.  250  and  lEC  IP  Code  529. 
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20.  Section  111.01-15  is  revised  to 
read  as  follows: 

§  111.01-15    Temperature  ratings. 

(a)  In  this  subichapter,  an  ambient 
temperature  of  40''C  is  assumed  except 
as  otherwise  stated. 

(b)  A  sec  ambient  temperature  is 
assumed  for  all  rotating  electrical 
machinery  in  boiler  rooms,  engine 
rooms,  auxiliary  machinery  rooms,  and 
weather  decks,  unless  it  can  be  shown 
that  a  45°C  ambient  temperature  will 
not  be  exceeded  in  these  spaces. 

(c)  A  45''C  ambient  temperature  is 
assumed  for  cable  and  all  other  (non- 
rotating)  electrical  equipment  in  boiler 
rooms,  engine  rooms,  auxiliary 
machinery  rooms,  and  weather  decks. 

(d)  Unless  otherwise  indicated  in  this 
subchapter,  a  SS'C  ambient  temperature 
is  assumed  for  all  control  and 
instrumentation  equipment. 

(e)  If  electrical  equipment  is  utilized 
in  a  space  in  which  the  equipment's 
rated  ambient  temperature  is  below  the 
assumed  ambient  temperature  of  the 
space,  its  load  must  be  derated.  The 
assumed  ambient  temperature  of  the 
space  plus  the  equipment's  actual 
temperature  rise  at  its  derated  load  must 
not  exceed  the  equipment's  total  rated 
temperature  (equipment's  rated  ambient 
temperature  plus  its  rated  temperature 
rise). 

21.  Section  111.01-17  is  revised  to 
read  as  follows: 

§111.01-17    Voltage  and  frequency 
variations. 

Unless  otherwise  stated,  electrical 
equipment  must  function  at  variations 
of  at  least  ±5  percent  of  rated  frequency 
and  +6  percent  to  - 10  percent  of  rated 
voltage.  This  limitation  does  not  address 
transient  conditions. 

22.  Section  111.01-19  is  added  to 
read  as  follows: 

§111.01-19    Inclination  of  the  vessel. 

(a)  All  electrical  equipment  must  be 
designed  and  installed  to  operate  under 
any  combination  of  the  following 
conditions: 

(1)  15  degrees  static  list,  22.5  degrees 
dynamic  roll;  and 

(2)  7.5  degrees  static  trim. 

(b)  All  emergency  installations  must 
be  designed  and  installed  to  operate 
when  the  vessel  is  at  22.5  degrees  list 
and  10  degrees  trim. 

23.  In  §  111.05-1,  the  text,  excluding 
the  note,  is  revised  to  read  as  follows: 

§111.05-1    Purpose. 

This  subpart  contains  requirements 
for  the  grounding  of  electric  systems, 
circuits,  and  equipment. 


24.  Section  111.05-7  is  revised  to  read 
as  follows: 

§  1 1 1 .05-7    Armored  and  metallic-sheattied 
cable. 

When  installed,  the  metallic  armor  or 
sheath  must  meet  the  installation 
requirements  of  EC  92-3  or  section  20 
ofIEEEStd45. 

25.  Section  111.05-9  is  revised  to  read 
as  follows: 

§m.05-0    Masts. 

Each  nonmetallic  mast  and  topmast 
must  have  a  lightning  ground 
conductor. 

26.  Section  111.05-19  is  revised  to 
read  as  follows: 

§  111.05-19    Tank  vessels;  grounded 
distribution  systems. 

(a)  If  the  voltage  of  a  distribution 
system  is  less  than  1,000  volts,  line  to 
line,  a  tank  vessel  must  not  have  a 
grounded  distribution  system. 

(b)  If  the  voltage  of  a  distribution 
system  on  a  tank  vessel  is  1,000  volts  or 
greater,  line  to  line,  and  the  distribution 
system  is  grounded,  ainy  resulting 
current  must  not  flow  through  a 
hazardous  (classified)  location. 

27.  In  §  111.05-23.  paragraph  (d)  is 
added  to  read  as  follows: 

§  1 1 1 .05-23    Location  of  ground  detection 
Indicators. 


JMI 


(d)  Be  provided  (at  the  distribution 
switchboard  or  at  another  location,  such 
as  a  centralized  monitoring  position  for 
the  circuit  affected)  for  each  branch 
circuit  that  is  isolated  from  the  main 
source  by  a  transformer  or  other  device. 

28.  Section  111.05-25  is  revised  to 
read  as  follows: 

§  1 1 1 .05-25    Ungrounded  systems. 

Each  ungrounded  system  must  be 
provided  with  a  suitably  sensitive 
ground  detection  system  located  at  the 
respective  switchboard  which  provides 
continuous  indication  of  circuit  status 
to  ground  with  a  provision  to 
momentarily  remove  the  indicating 
device  from  the  reference  ground. 

29.  Section  111.05-27  is  revised  to 
read  as  follows: 

§  1 1 1 .05-27    Grounded  neutral  alternating 
current  systems. 

Each  system  must  have  a  suitably 
sensitive  ground  detection  system 
which  indicates  current  in  the  ground 
connection,  be  able  to  withstand  the 
maximum  available  fault  current 
without  damage,  and  provides 
continuous  indication  of  circuit  status 
to  ground  with  a  provision  to 
momentarily  remove  the  indicating 
device  from  the  reference  ground. 


30.  Section  111.05-29  is  revised  to 
read  as  follows: 

§  1 1 1 .05-29    Dual  voltage  direct  current 
systems. 

Each  dual  voltage  direct  current 
system  must  have  a  suitably  sensitive 
ground  detection  system  which 
indicates  current  in  the  ground 
connection,  has  a  range  of  at  least  150 
percent  of  neutral  current  rating  and 
indicates  the  polarity  of  the  fault. 

31.  Section  111.05-33  is  revised  to 
read  as  follows: 


§111.05-33 
conductors. 


Equipment  grounding 


(a)  Each  equipment  grounding 
conductor  must  be  sized  in  accordance 
with  article  250-95  of  the  National 
Electrical  Code  (the  NEC)  (NFPA  70). 

(b)  Each  grounding  conductor  of  a 
cable  must  be  permanently  identified  as 
a  grounding  conductor  in  accordance 
with  the  requirements  of  article  310- 
12(b)  of  the  NEC. 

32.  Section  111.05-37  is  revised  to 
read  as  follows: 

§111.05-37    Overcurrent  devices. 

(a)  A  permanently  grounded 
conductor  must  not  have  an  overcurrent 
device  imless  the  overcurrent  device 
simultaneously  opens  each  ungrounded 
conductor  of  the  circuit. 
.   (b)  The  neutral  conductor  of  the 
emergency-main  switchboard  bus-tie 
must  not  have  a  switch  or  circuit 
breaker. 

§111.05-39    [Removed] 

33.  Section  111.05-39  is  removed. 

34.  In  §  111.10-1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§111.10-1    Definitions. 

***** 

(a)  Ships's  service  loads  mean 
electrical  equipment  for  all  auxiliary 
services  necessary  for  maintaining  the 
vessel  in  a  normal,  operational  and 
habitable  condition.  Ship's  service  loads 
include,  but  are  not  limited  to,  all 
safety,  lighting,  ventilation, 
navigational,  communications, 
habitability,  and  auxiliary  propulsion 
loads.  Electrical  propulsion  motor,  bow 
thruster  motor,  cargo  transfer,  drilling, 
cargo  refrigeration  for  other  than  Class 
5.2  organic  peroxides  and  Class  4.1  self- 
reactive  substances,  and  other  industrial 
type  loads  are  not  included. 
*        »        »        *        » 

35.  Section  111.10-3  is  revised  to  read 
as  follows: 

§111.1 0-3    T«vo  generating  sources. 

In  addition  to  the  emergency  power 
sources  required  under  part  112  of  this 
chapter,  each  self-propelled  vessel  and 


each  mobile  offshore  drilling  unit  must 
have  at  least  two  electric  generating 
sources. 

36.  Section  111.10-4  is  revised  to  read 
as  follows: 

§111.10-4.    Power  requirements, 
generating  sources. 

(a)  The  aggregate  capacity  of  the 
electric's  ship's  service  generating 
sources  required  in  §  111.10-3  must  be 
sufficient  for  the  ship's  service  loads. 

(b)  With  the  ship's  service  generating 
source  of  the  largest  capacity  stopped, 
the  combined  capacity  of  the  remaining 
electric  ship's  service  generating  source 
or  sources  must  be  sufficient  to  supply 
those  services  necessary  to  provide 
normal  operational  conditions  of 
propulsion  and  safety,  and  minimum 
comfortable  conditions  of  habitability. 
Habitability  services  include  cooking, 
heating,  air  conditioning  (where 
installed),  domestic  refrigeration, 
mechanical  ventilation,  sanitation,  and 
fresh  water. 

(c)  The  capacity  of  the  ship's  sen/ice 
generating  sources  must  be  sufficient  for 
supplying  the  ship's  service  loads 
without  the  use  of  a  generating  source 
which  is  dependent  upon  the  speed  or 
direction  of  the  main  propelling  engines 
or  shafting. 

(d)  Operating  generators  must  provide 
a  continuous  and  uninterrupted  source 
of  power  for  the  ship's  service  load 
under  normal  operational  conditions. 
Any  vessel  speed  change  or  throttle 
movement  piust  not  cause  a  ship's 
service  load  power  interruption. 

(e)  Vessels  with  electric  propulsion 
that  have  two  or  more  constant-voltage 
generators  which  supply  both  ship's 
service  and  propulsion  power  do  not 
need  additional  ship's  service 
generators  provided  that  with  any  one 
propulsicm/ship's  service  generator  out 
of  service  the  capacity  of  the  remaining 
generator(s)  is  sufficient  for  the 
electrical  loads  necessary  to  provide 
normal  operational  conditions  of 
propulsion  and  safety,  and  minimum 
comfortable  conditions  of  habitability. 

(f)  A  generator  driven  by  a  main 
propulsion  unit  (such  as  a  shaft 
generator)  which  is  capable  of  providing 
electrical  power  continuously, 
regardless  of  the  speed  and  direction  of 
the  propulsion  shaft,  may  be  considered 
one  of  the  ship's  service  generating  sets 
required  by  §  111.10-3.  A  main-engine- 
dependent  generator  which  is  not 
capable  of  providing  continuous 
electrical  power  may  be  utilized  as  a 
supplemental  generator  provided  that  a 
required  ship's  service  generator  or 
generators  having  sufficient  capacity  to 
supply  the  ship's  service  loads  can  be 
automatically  brought  on  line  prior  to 


the  main-engine-dependent  generator 
tripping  off-line  due  to  a  change  in  the 
speed  or  direction  of  the  main 
propulsion  unit. 

37.  In  §  111.10-7,  paragraph  (b)  is 
revised  to  read  as  follows: 

§111.10-7    Dead  ship. 

•        *        *        •        • 

(b)  If  the  emergency  generator  is  used 
for  part  or  all  of  the  electric  power 
necessary  to  start  the  main  propulsion 
plant  from  a  dead  ship  condition,  the 
emergency  generator  must  be  capable  of 
providing  power  to  all  emergency 
lighting,  emergency  internal 
communications  systems,  and  fire 
detection  and  alarm  systems  in  addition 
to  the  power  utilized  for  starting  the 
main  propulsion  plant.  Additional 
requirements  are  in  §  112.05-3(c)  of  this 
chapter. 

38.  Section  111.10-9  is  revised  to  read 
as  follows: 

§111.10-9 

Ship's  service  supply  transformer;  2 
required. 

If  transformers  are  used  to  supply  the 
ship's  service  distribution  system 
required  by  this  subpart  for  ships  and 
mobile  offshore  drilling  units,  there 
must  be  at  least  two  installed, 
independent  power  transformers.  With 
the  largest  transformer  out  of  service, 
the  capacity  of  the  remaining  units  must 
be  sufficient  to  supply  the  ship  service 
loads. 

Note  to  §  111.10-9:  A  ship's  service  supply 
system  would  consist  of  transformers, 
overcurrent  protection  devices,  and  cables, 
and  would  normally  be  located  in  the  system 
between  a  medium  voltage  bus  and  a  low 
voltage  ship's  service  switchboard. 

§111.10-11    [Removed] 

39.  Section  111.10-11  is  removed. 

40.  Section  111.12-1  is  revised  to  read 
as  follows: 

§111.12-1    Prime  movers. 

(a)  Prime  movers  must  meet  part  58, 
subpart  58.10,  of  this  chapter,  section  4/ 
5.21  of  the  ABS  Rules,  and  for  mobile 
offshore  drilling  units,  section  4/3.21  of 
the  ABS  MODU  Rules.  Additional 
requirements  for  prime  movers  for 
emergency  generators  are  in  part  112, 
subpart  112.50,  of  this  chapter. 

(b)  Each  generator  prime  mover  must 
have  an  overspeed  device  that  is 
independent  of  the  normal  operating 
governor  and  adjusted  so  that  the  speed 
cannot  exceed  the  maximum  rated 
speed  by  more  than  15  percent. 

(c)  Each  prime  mover  must  shut  down 
automatically  upon  loss  of  lubricating 
pressure  to  the  generator  beeirings  if  the 
generator  is  directly  coupled  to  the 


engine.  If  the  generator  is  operating  from 
a  power  take-off,  such  as  a  shaft  driven 
generator  on  a  main  propulsion  engine, 
the  generator  must  automatically 
declutch  'disconnect)  from  the  prime 
mover  upon  loss  of  lubricating  pressure 
to  generator  bearings. 

§111.12-3    [Amended] 

41.  In  §  111.12-3,  remove  the  words 
"Section  35.23  of  the  American  Bureau 
of  Shipping's  'Rules  for  Building  and 
Classing  Steel  Vessels,' "  and  add,  in 
their  place,  the  words,  "section  4/5.23 
of  the  ABS  Rules  or.  for  a  mobile 
offshore  drilling  unit,  section  4/3.23  of 
the  ABS  MODU  Rules,". 

42.  Section  111.12-5  is  revised  to  read 
as  follows: 

§111.12-6    Generator  construction  and 
testing. 

Each  generator  must  meet  the 
applicable  construction  and  test 
requirements  of  section  4/5  of  the  ABS 
Rules,  or  for  mobile  offshore  drilling 
units,  section  4/3  of  the  ABS  MODU 
Rules. 

43.  Section  111.12-7  is  revised  to  read 
as  follows: 

§  1 11.12-7    Voltage  regulation  and  parallel 
operation. 

Voltage  regulation  and  parallel 
operation  must  meet  sections  4/5.31  and 
4/5.33  of  the  ABS  Rules,  or  for  mobile 
offshore  drilling  units,  sections  4/3.31 
and  4/3.33  of  the  ABS  MODU  Rules. 

§111.12-11    [Amended] 

44.  In  §111.12-11,  in  paragraph  (c)(1), 
remove  the  words  "inverse  time"  and 
add,  in  their  place,  the  word  "longtime" 
and,  in  the  heading  to  paragraph  (d). 
remove  the  words  "inverse  time"  and 
add,  in  their  place,  the  words  "longtime 
overcurrent". 

45.  Section  111.15-1  is  revised  to  read 
as  follows: 

§111.15-1    General. 

Each  battery  must  meet  the 
requirements  of  this  subpart. 

46.  Section  111.15-2  is  revised  to  read 
as  follows: 

§111.1 5-2    Battery  construction. 

(a)  A  battery  cell,  when  inclined  at  40 
degrees  from  the  vertical,  must  not  spill 
electrolyte. 

(b)  Each  fully  charged  lead-acid 
battery  must  have  a  specific  gravity  that 
meets  section  16  of  IEEE  Std  45. 

(c)  Batteries  must  not  evolve  hydrogen 
at  a  rate  exceeding  that  of  a  similar  size 
lead-acid  battery  under  similar  charging 
condition. 

(d)  Batteries  must  be  constructed  to 
take  into  account  the  environmental 
conditions  of  a  marine  installation. 
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including  temperature,  vibration,  and 
shock. 

47.  In  §  111.15-3.  the  introductory 
text  and  paragraphs  (a),  (b).  and  (c)  are 
redesignated  as  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2),  and  (a)(3) 
and  paragraph  (b)  is  added  to  read  as 
follows; 

$11 1.15-3    Battsry  categories. 

***** 

(b)  Batteries  that  generate  less 
hydrogen  under  normal  charging  and 
discharging  conditions  than  an 
equivalent  category  of  lead-acid 
batteries  (e.g.,  sealed  batteries)  may  have 
their  battery  category  reduced  to  an 
equivalent  category  of  lead-acid 
batteries. 

48.  In  §  111.15-5,  paragraphs  (a),  (c), 
(e).  (f),  and  (g)  and  the  last  sentence  of 
paragraph  (d)  are  revised  to  read  as 
follows  and  paragraph  (h)  is  removed: 

Sl11.15-«    Battery  installation. 

(a)  Large  batteries.  Each  large  battery 
installation  must  be  in  a  room  that  is 
only  for  batteries  or  a  box  on  deck. 
Installed  electrical  equipment  must 
meet  the  hazardous  location 
requirements  in  support  111.105  of  this 
part. 
•        •        *        •        • 

(c)  Small  batteries.  Small  size  battery 
installations  must  be  located  in  well- 
ventilated  spaces.  They  must  not  be 
located  in  closets,  staterooms,  or  similar 
spaces,  unless  the  batteries  are  sealed. 

(d)  •  *  *.  Each  battery  tray  must 
provide  adequate  accessibility  for 
installation,  maintenance,  and  removal 
of  the  batteries. 

(e)  Nameplates.  Each  battery  must  be 
provided  with  the  name  of  its 
manufacturer,  model  number,  type 
designation,  either  the  cold  cranking 
amp  rating  or  the  amp-hour  rating  at  a 
specific  discharge  and,  for  a  lead-acid 
battery,  the  fully  charged  specific 
gravity  value.  This  information  must  be 
permanently  fixed  to  the  battery. 

(f)  Lining  in  battery  rooms  and 
lockers.  (1)  Each  battery  room  and 
locker  must  have  a  watertight  lining  that 
is — 

(i)  On  each  shelf  to  a  height  of  at  least 
76  mm  (3  inches);  or 

(ii)  On  the  deck  to  a  height  of  at  least 
152  mm  (6  inches). 

(2)  For  lead-acid  batteries,  the  lining 
must  be  1.6  mm  (Via  inch)  thick  lead  or 
other  material  that  is  corrosion-resistant 
to  the  electrolyte  of  the  battery. 

(3)  For  alkaline  batteries,  the  lining 
must  be  0.8  mm  (V32  inch)  thick  steel  or 
other  material  that  is  corrosion-resistant 
to  the  electrolyte  of  the  battery. 

(g)  Lining  of  battery  boxes.  Each 
battery  box  must  have  a  watertight 


lining  to  a  height  of  at  least  76  mm  (3 
inches)  that  meets  paragraphs  (f)(2)  and 
(f)(3)  of  this  section. 

49.  In  §  111.15-10,  paragraph  (g)  is 
revised  to  read  as  follows: 

§111.15-10    Ventilation. 

***** 

(g)  Boxes  for  small  battery 
installations.  Each  box  for  a  small 
battery  installation  must  have  openings 
near  the  top  to  allow  escape  of  gas.  If  the 
installation  is  in  a  non-environmentally- 
controlled  location,  the  installation 
must  prevent  the  ingress  of  water. 

50.  Section  111.15-20  is  revised  to 
read  as  follows: 

{111.15-20    Conductors. 

(a)  Each  conductor  penetration  to  a 
battery  room  must  be  made  watertight. 

(b)  The  termination  of  each  cable 
must  be  sealed  to  prevent  the  entrance 
of  electrolyte  by  spray  orrreepage. 

(c)  Each  connecting  cable  must  have 
sufficient  capacity  to  carry  the 
maximum  charging  current  or  maximum 
discharge  current,  whichever  is  greater. 

51.  Section  111.15-30  is  revised  to 
read  as  follows: 

$111.15-30    Battery  chargers. 

Each  battery  charger  enclosure  must 
meet  §  111.01-9.  Additionally,  each 
charger  must  be  suitable  for  the  size  and 
type  of  battery  installation  that  it  serves. 
Chargers  incorporating  ground 
autotransformers  must  not  be  used. 
Except  for  rectifiers,  chargers  with  a 
voltage  exceeding  20  percent  of  the  line 
voltage  must  be  provided  with 
automatic  protection  against  reversal  of 
current. 

52.  Section,111.20-1  is  revised  to  read 
as  follows: 

§  1 1 1 .20-1    General  requirentents. 

Each  transformer  winding  must  be 
resistant  to  moisture,  sea  atmosphere, 
and  oil  vapor,  unless  special 
precautions  are  taken,  such  as  enclosing 
the  winding  in  an  enclosure  with  a  high 
degree  of  ingress  protection. 

53.  Section  111.20-15  is  revised  to 
read  as  follows: 

$111 .20-1 S    Transformer  owercurrent 
protection. 

Each  transformer  must  have 
protection  against  overcurrent  that 
meets  article  450  of  the  NEC  or  lEC  92- 
303. 

54.  Section  111.25-5,  paragraph  (a)  is 
revised  to  read  as  follows: 

$111.25-5    Marking. 

(a)  Each  motor  must  have  a  marking 
or  nameplate  that  meets  either  article 
430-7  of  the  NEC  or  lEC  92-301  (clause 
16). 


55.  Section  111.30-1  is  revised  to  read 
as  follows: 

§  1 1 1 .30-1    Location  and  installation. 

Each  switchboard  must  meet  the 
location  and  installation  requirements 
of  section  17.1  of  IEEE  Std  45  or  lEC  92- 
302.  as  applicable. 

56.  Section  111.30—4  is  revised  to  read 
as  follows: 

§  1 1 1 .30-4    Circuit  breakers  removable 
from  the  front 

Circuit  breakers,  when  installed  on 
generator  or  distribution  switchboards, 
must  be  mounted  or  arranged  in  such  a 
manner  that  the  circuit  breaker  may  be 
removed  firom  the  front  without 
unbolting  bus  or  cable  connections  or 
deenergizing  the  supply,  unless  the 
switchboard  is  divided  into  sections, 
such  that  each  section  is  capable  of 
providing  power  to  maintain  the  vessel 
in  a  navigable  condition,  and  meets 
§111.30-24  (a)  and  (b). 

57.  Section  111.30-5  is  revised  to  read 
as  follows: 

$111.30-5    Construction. 

(a)  All  low  voltage  and  medium 
voltage  switchboards  (as  "low  voltage" 
and  "medium  voltage"  are  defined  in 
the  standard  used)  must  meet — 

(1)  For  low  voltages,  either  section 
17.2  of  IEEE  Std  45  or  lEC  92-302, 
clause  6;  or 

(2)  For  medium  voltages,  either 
section  17.3  of  IEEE  Std  45  or  lEC  92- 
503.  as  appropriate. 

(b)  Eacn  switchboard  must  be  fitted 
with  a  dripshield  unless  the 
switchboard  is  a  deck-to-overhead 
mounted  type  which  cannot  be 
subjected  to  leaks  or  falling  objects. 

$$  1 1 1 .30-6, 1 1 1 .30-1 1 ,  and  1 1 1 .30-1 3 
[Removed] 

58.  Sections  111.30-9. 111.30-11.  and 
111.30-13  are  removed. 

59.  Section  111.30-19  is  revised  to 
read  as  follows: 

$  1 1 1 .30-1 9    Buses  and  wiring. 

(a)  General.  Each  bus  must  meet  the 
requirements  of  either — 

(1)  Section  17.11  of  IEEE  Std  45;  or 

(2)  lEC  92-302  (clause  6). 

(b)  Wiring.  Instrumentation  and 
control  wiring  must  be — 

(1)  Suitable  for  installation  within  in 
a  switchboard  enclosure  and  be  rated  at 
90'  C  or  higher; 

(2)  Stranded  copper; 

(3)  No.  14  AWG  (2.10  mm  2)  or  larger 
or  be  ribbon  cable  or  similar  conductor 
size  cable  recommended  for  use  in  low- 
power  instrumentation,  monitoring,  or 
control  circuits  by  the  equipment 
manufacturer; 

(4)  Flame  retardant  meeting  ANSI/UL 
1581  test  VW-1  or  lEC  332-1; 


(5)  Extra  flexible,  if  used  on  a  hinged 
panel;  and 

(6)  In  compliance  with  §  111.60-11. 

§§  1 1 1-30-21  and  1 1 1 .30-23    [Removed] 

60.  Sections  111.30-21  and  111.30-23 
are  removed. 

61.  In  §  111.30-24  the  introductory 
text  is  revised  to  read  as  follows: 

§  1 1 1 .30-24    Generation  systems  greater 
than  3000  kW. 

Except  on  a  non-self-propelled  mobile 
offshore  drilling  unit  (MODU)  and  a 
non-self-propelled  floating  Outer 
Continental  Shelf  facility,  when  the 
total  installed  electric  power  of  the 
ship's  service  generation  system  is  more 
than  3000  kW.  the  switchboard  must 
have  the  following: 
***** 

62.  In  §111.30-29.  paragraphs  (b) 
through  (f)  are  redesignated  as 
paragraphs  (d)  through  (h)  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

$  1 1 1 .30-29    Emergency  switchboards. 

***** 

(b)  There  must  be  a  test  switch  at  the 
emergency  switchboard  to  simulate  a 
failure  of  the  normal  power  source  and 
cause  the  emergency  loads  to  be 
supplied  from  the  emergency  power 
source. 

(c)  The  emergency  switchboard  must 
be  as  near  as  practicable  to  the 
emergency  power  source  but  not  in  the 
same  space  as  a  battery  emergency 
power  source. 


$111.30-31    [Removed] 

63.  Section  111.30-31  is  removed. 

64.  In  §  111.33-3,  redesignate 
paragraphs  (a)  and  (b)  as  paragraphs  (b) 
and  (c)  and  add  a  new  paragraph  (a)  to 
read  as  follows: 

$111.33-3    Nameplate  data. 

(a)  Each  semiconductor  rectifier 
system  must  have  a  nameplate  of 
durable  material  affixed  to  the  unit  that 
meets  the  requirements  of— 

(1)  Section  45.11  of  IEEE  Std  45;  or 

(2)  lEC  92-304  (clause  8). 
***** 

65.  Section  111.33-5  is  revised  to  read 
as  follows: 

$111.33-5    Instaliation. 

Each  semiconductor  rectifier  system 
must  meet  the  installation  requirements, 
as  appropriate,  of^ 

(a)  Sections  45.2.  45.7.  and  45.8  of 
IEEE  Std  45;  or 

(b)  lEC  92-304. 

66.  Section  111.33-11  is  revised  to 
read  as  follows: 


$  1 1 1 .33-1 1    Propulsion  systems. 

Each  power  semiconductor  rectifier 
system  in  a  propulsion  system  must 
meet  section  4/5.84  of  ABS  Rules  or,  for 
mobile  offshore  drilling  units,  section  4/ 
3.84  of  ABS  MODU  Rules. 

67.  Section  111.35-1  is  revised  to  read 
as  follows: 

§111.35-1    Electrical  propulsion 
installations. 

Each  electric  propulsion  system 
installation  must  meet  sections  4/5.79, 
4/5.81. 4/5.83.  and  4/5.84  ABS  Rules  or, 
for  mobile  offshore  drilling  units, 
sections  4/3.79,  4/3.81,  4/3.83.  and  4/ 
3.84  of  ABS  MODU  Rules. 

§111.40-1    [Removed] 

68.  Section  111.40-1  is  removed. 

69.  Section  111.40-5  is  revised  to  read 
as  follows: 

§111.40-6    Enclosure. 

Each  panelboard  must  have  a 
noncombustible  enclosure  that  meets 
§§  111.01-7  and  111.01-9. 

70.  Section  111.40-7  is  revised  to  read 
as  follows: 

§111.40-7    Location. 

Each  panelboard  must  be  accessible 
but  not  in  a  bunker  or  a  cargo  hold, 
except  a  cargo  hold  on  a  roll-on/roll-off 
vessel. 

71.  Section  111.50-2  is  added  to  read 
as  follows: 

§  1 1 1 .50-2    Systems  integration. 

The  electrical  characteristics  of  each 
overcurrent  protective  device  must  be 
compatible  with  other  devices  and  its 
coordination  must  be  considered  in  the 
design  of  the  entire  protective  system. 

Note  to  §  111.50-2:  The  electrical 
characteristics  of  overcurrent  protective 
devices  may  differ  between  standards.  The 
interchangeability  and  compMtibility  of 
components  complying  with  differing 
standards  cannot  be  assumed. 

72.  In  §  111.50-3,  paragraph  (c)  is 
revised  to  read  as  follows;  paragraph  (d) 
is  removed;  paragraphs  (e)  through  (h) 
are  redesignated  as  paragraphs  (d) 
through  (g);  and,  at  the  end  of 
redesignated  paragraphs  (e)  and  (g)(2), 
add  the  words  "or  in  lEC  92-202": 

§  1 1 1 .50-3    Protection  of  conductors. 


the  operation  of  fuses  and  thermally 
controlled  circuit  breakers  must  be 
taken  into  consideration. 


(c)  Fuses  and  circuit  breakers.  If  the 
allowable  current  carrying  capacity  of 
the  conductor  does  not  correspond  to  a 
standard  fuse  or  circuit  breaker  rating 
which  meets  article  240-6  of  the  NEC  or 
lEC  92-202  and  the  next  larger  standard 
fuse  or  circuit  breaker  rating  is  used,  it 
must  not  be  larger  than  150  percent  of 
the  current  carrying  capacity  of  the 
conductor.  The  effect  of  temperature  on 


73.  In  §111.52-1,  the  introductory 
text  is  revised  to  read  as  follows: 

§111.52-1    General. 

The  available  short-circuit  ctirrent 
must  be  computed — 

74.  Section  111.52-5  is  revised  to  read 
as  follows: 

§111.52-6    Systems  1500  kilowatts  or 
above. 

Short-circuit  calculations  must  be 
submitted  for  systems  with  an  aggregate 
generating  capacity  of  1500  kilowatts  or 
more  by  utifizing  one  of  the  following 
methods: 

(a)  Exact  calculations  using  actual 
impedance  and  reactance  values  of 
system  components. 

(b)  Estimated  calculations  using  the 
Naval  Sea  Systems  Command  Design 
Data  Sheet  DDS  30O-2. 

(c)  Estimated  calculations  using  lEC 
363. 

(d)  The  estimated  calculations  using  a 
commercially  established  analysis 
procedure  for  utility  or  industrial 
applications. 

75.  Section  111.53-1  is  revised  to  read 
as  follows: 

§111.53-1    General. 

(a)  Each  fuse  must — 

(1)  Meet  the  general  provisions  of 
article  240  of  the  NEC  or  lEC  92-202  as 
appropriate; 

(2)  Have  an  interrupting  rating 
sufficient  to  interrupt  the  asymmetrical 
RMS  short  circuit  current  at  the  point  of 
application;  and 

(3)  Be  listed  by  an  indeptendent 
laboratory. 

(b)  Renewable  link  cartridge-type 
fuses  must  not  be  used. 

(c)  Each  fuse  installation  must 
provide  for  ready  access  to  test  the 
condition  of  the  fuse. 

76.  In  §  111.54-1,  paragraphs  (a),  (b). 
and  (c)  are  revised  to  read  as  follows: 

§111.54-1    Circuit  breakers. 

(a)  Each  Circuit  breaker  must — 

(1)  Meet  the  general  provision  of 
article  240  of  the  NEC  or  lEC  92-202,  as 
appropriate; 

(2)  Meet  subpart  111.55  of  this  part; 
and 

(3)  Have  an  interrupting  rating 
sufficient  to  interrupt  the  maximum 
asymmetrical  short-circuit  current 
available  at  the  point  of  application. 

(b)  Molded  case  circuit  breakers  must 
not  be  used  fn  circuits  having  a  nominal 
voltage  of  more  than  600  volts  (1.000 
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volts  for  circuits  containing  circuit 
breaks  manufactiued  to  lEC 
requirements).  Each  molded  case  circuit 
breaker  must  meet  UL  489  and  its 
marine  supplement  489  SA  or  lEC  947- 
2  Part  2.  except  as  noted  in  paragraph 
(e)  of  this  section. 

(c)  Circuit  breakers,  other  than  the 
molded  case  type,  that  are  for  use  in  one 
of  the  following  systems  must  meet  the 
following  requirements: 

(1)  An  alternating  current  system 
having  a  nominal  voltage  of  600  vohs  or 
less,  or  1,000  volts  for  lEC  standard 
circuit  breakers  must  meet — 

(i)IEEEC37.13; 
(ii)IEEEStd331:or 
(iii)  lEC  947-2.  Part  2. 

(2)  A  direct  current  system  of  3,000 
volts  or  less  must  meet  ANSI  C37.14  or 
lEC  947-2,  Part  2. 

(3)  An  alternating  current  system 
having  a  nominal  voltage  greater  than 
600  volts,  or  greater  than  1,000  volts  for 
lEC  standard  circuit  breakers  must 
meet — 

(i)  ANSI/IEEE  037.04  including  all 
referenced  supplements,  IEEE  Std  320 
including  all  referenced  supplements, 
and  ANSI  C37.12;  or 

(ii)  lEC  947-2,  Part  2. 


$§  1 11 -55^,  1 1 1 .55-7,  and  1 1 1 .55-0 
[Removed] 

77.  Sections  111.55-5, 111.55-7,  and 
111.55-9  are  removed. 

§  1 1 1 .57-1  (Subpart  11 1 .57)    [Removed] 

78.  Subpart  111.57  consisting  of 
§  111.57-1  is  removed. 

79.  Section  111.59-1  is  revised  to  read 
as  follows: 

§111.59-1    General. 

Each  busway  must  meet  article  364  of 
the  NEC. 

80.  Section  111.59-3  is  revised  to  read 
as  follows: 

§111.59-3    No  mechanical  cooling. 

A  busway  must  not  need  mechanical 
cooling  to  operate  within  its  rating. 

81.  Section  111.60-1  is  revised  to  read 
as  follows: 

§  1 1 1 .60-1    Cable  construction  and  testing. 

(a)  Each  cable  must  meet  all  the 
construction  and  identification 
requirements  of  either  IEEE  Std  45,  lEC 
92-3.  MIL-C-24640A,  or  MIL-C- 
24643A  and  the  respective  flammability 
tests  contained  therein  and  be  of  a 
cooper  stranded  type. 

Note  to  paragraph  (a):  MIL-C-915  cable  is 
acceptable  only  for  repairs  and  replacements 
in  kind.  MIL-C-91 5  cable  is  no  longer 
acceptable  for  alterations,  mod^ications. 
conversions,  or  new  construction.  (See 
§  110.01-3  of  this  chapter). 


(b)  Each  cable  constructed  to  lEC  92- 
3  must  meet  the  flammability 
requirements  of  lEC  332-3,  Category  A. 

(c)  Electric  cable  that  has  a  polyvinyl 
chloride  insulation  with  a  nylon  jacket 
(Type  T/N)  must  meet  the  requirements 
for  polyvinyl  chloride  insulated  cable  in 
section  18  of  IEEE  Std  45,  except — 

(1)  The  thickness  of  the  polyvinyl 
chloride  insulation  must  meet  UL  83  for 
type  THWN  wire; 

(2)  Each  conductor  must  have  a  nylon 
jacket; 

(3)  The  thickness  of  the  nylon  jacket 
must  meet  UL  83  for  type  THWN  wire; 

(4)  The  material  of  the  nylon  jacket 
must  meet  ASTM  D  4066-94b  Type  VIII; 

(5)  The  cable  must  have  identification 
provided  by  a  durable  printing  or 
embossing  on  the  cable  jacket  or  a 
marker  under  the  cable  jacket  that  gives, 
at  intervals  not  exceeding  610  mm  (24 
inches),  the  information  required  by 
section  18.8  of  IEEE  Std  45;  and 

(6)  Type  T  (T/N)  insulations  are 
limited  to  a  75°  C  maximum  conductor 
temperature  rating. 

(d)  Electrical  cable  regardless  of 
construction  must  meet,  at  a  minimum, 
all  of  the  performance  and  marking 
requirements  of  section  18  of  IEEE  Std 
45. 

(e)  Medium  voltage  electric  cable 
must  meet  the  requirements  of  IEEE  Std 
45  and  UL  1072,  where  applicable,  tor 
cables  rated  above  5,000  volts. 

(f)  Direct  current  electric  cable  for 
industrial  applications  only  must  be 
constructed  and  labeled  in  accordance 
Math  IADC-DCCS-1/1991. 

82.  Section  111.60-2  is  added  to  read 
as  follows: 

§  1 1 1 .60-2    Specialty  cable  for 
communication  and  RF  applications. 

Specialty  cables  that  cannot  pass  the 
flammability  test  contained  in  TKKK  Std 
45,  IEEE  Std  1202,  ANSI/UL  1581  test 
VW-1,  or  lEC  332-3  Category  A  due  to 
unique  construction  properties,  such  as 
certain  coaxial  cables,  must — 

(a)  Be  installed  physically  separate 
from  all  other  cable;  and 

(b)  Have  fire  stops  installed — 

(1)  At  least  every  7  meters  (21.5  feet) 
vertically,  up  to  a  maximum  of  2  deck 
heights: 

(2)  At  least  every  15  meters  (46  feet) 
horizontally; 

(3)  At  each  penetration  of  an  A  or  B 
Class  boundary; 

(4)  At  each  location  where  the  cable 
enters  equipment;  or 

(5)  In  a  cableway  that  has  an  A-60  fire 
rating. 

83.  Section  111.60-3  is  revised  to  read 
as  follows: 


§111.60-3    Cable  Application. 

(a)  Cable  constructed  in  accordance 
with  IEEE  Std  45  must  meet  the  cable 
application  section  19  of  IEEE  Std  45. 
Cable  constructed  in  accordance  with 
lEC  92-3  must  meet  the  requirements  of 
section  19  of  IEEE  Std  45  except  19.6.1, 
19.6.4,  and  19.8.  Cable  constructed  in 
accordance  with  lEC  92-3  must  comply 
with  the  ampacity  values  of  lEC  92-352, 
Table  1. 

(b)  Type  T/N  cables  must  meet  section 
19  of  IEEE  Std  45  for  Type  T  insulation. 

(c)  Cables  constructed  in  accordance 
with  IEEE  Std  45  must  be  derated  in 
accordance  with  Table  A6,  Note  6  of    • 
IEEE  Std  45.  Cables  constructed  in 
accordance  with  lEC  92-3  must  be 
derated  in  accordance  with  lEC  92-352, 
paragraph  8.  MIL-C-24640A  and  MIL- 
C-24643A  cable  must  be  derated  in 
accordance  with  MIL-HDBK-299(SH). 

(d)  Cables  for  special  applications 
must  meet  section  19.6.5  of  IEEE  Std  45. 

84.  Section  111.60—4  is  revised  to  read 
as  follows: 

§  1 1 1 .60-4    Minimum  cable  conductor  size. 

Each  cable  conductor  must  be  #18 
AWG  (0.82  mm^)  or  larger  except— 

(a)  Each  power  and  lighting  cable  , 
conductor  must  be  #14  AWG  (2.10  mm^) 
or  larger;  and 

(b)  Each  thermocouple,  pyrometer,  or 
instrumentation  cable  conductor  must 
be  #22  AWG  (0.33  mm^)  or  larger. 

85.  In  §  111.60-5,  paragraph  (a)  is 
revised;  paragraph  (b)  is  redesignated  as 
paragraph  (c);  and  new  paragraphs  (b) 
and  (d)  are  added  to  read  as  follows: 

§111.60-6    Cable  installation. 

(a)  Each  cable  installation  must 
meet — 

(1)  Sections  20  and  22.  except  20.11. 
ofIEEEStd45;or 

(2)  lEC  92-3  and  paragraph  8  of  lEC 
92-352. 

(b)  Each  cable  installation  made  in 
accordance  with  paragraph  8  of  lEC  92- 
352  must  utilize  the  conductor  ampacity 
values  of  Table  I  of  lEC  92-352. 
***** 

(d)  Braided  cable  armor  or  cable 
metallic  sheath  must  not  be  used  as  the 
grounding  conductor. 

86.  Section  111.60-6  is  added  to  read 
as  follows: 

§111.60-6    Fiber  optic  cable. 

Each  fiber  optic  cable  must — 

(a)  Be  constructed  to  pass  the 
flammability  test  contained  in  IEEE  Std 
45,  IEEE  Std  1202,  ANSI/UL  1581  test 
VW-1,  or  lEC  332-3  Category  A;  or 

(b)  Be  installed  in  accordance  with 
§111.60-2. 

87.  Section  111.60-11  is  revised  to 
read  as  follows: 


§111.60-11    Wire. 

(a)  Wire  must  be  in  an  enclosure. 

(b)  Wire  must  be  component 
insulated. 

(c)  Wire,  other  than  in  switchboards, 
must  meet  the  requirements  in  sections 
19.6.4  and  19.8  of  IEEE  Std  45.  MIL-W- 
76D,  MIL-W-16878F.  UL  44,  or  UL  83. 

(d)  Switchboard  wire  must  meet  v. 
subpart  111.30  of  this  part. 

(e)  Wire  must  be  of  the  copper 
stranded  type. 

88.  In  §111.60-13,  paragraph  (a)  is 
revised  to  read  as  follows: 

§111.60-13    Flexible  electric  cord  and 
cables. 

(a)  Construction  and  testing.  Each 
flexible  cord  and  cable  must  meet  the 
requirements  in  section  19.6.1  of  IEEE 
Std  45,  article  400  of  the  NEC,  NEMA 
WC  3.  NEMA  WC  8,  or  UL  62. 
***** 

89.  Section  111.60-17  is  revised  to 
read  as  follows: 

§111.60-17    Connections  and 
terminations. 

(a)  In  general,  connections  and 
terminations  to  all  conductors  must 
retain  the  original  electrical, 
mechanical,  flame-retarding,  and,  where 
necessary,  fire-resisting  properties  of  the 
cable.  All  connecting  devices  must  be 
suitable  for  copper  stranded  conductors. 

(b)  If  twist-on  type  of  connectors  are 
used,  the  connections  must  be  made 
within  an  enclosure  and  the  insulated 
cap  of  the  connector  must  be  secured  to 
prevent  loosening  due  to  vibration. 

(c)  Twist-on  type  of  cormectors  may 
not  be  used  for  making  joints  in  cables, 
facilitating  a  conductor  splice,  or 
extending  the  length  of  a  circuit. 

90.  Section  111.60-19  is  revised  to 
read  as  follows: 

§111.60-19    CaMe  splices. 

(a)  A  cable  must  not  be  spliced  in  a 
hazardous  location,  except  in 
intrinsically  safe  systems. 

(b)  Eadi  cable  splice  must  be  made  in 
accordance  with  section  20.11  of  IEEE 
Std  45. 

91.  In  §  111.60-21.  the  last  sentence  is 
revised  to  read  as  follows: 

§111.60-21    Cable  insulation  tests. 

*  *  *.  The  insulation  resistance  must 
not  be  less  than  that  in  section  46.2.1  of 
IEEE  Std  45. 

92.  Section  111  .60-23  is  added  to 
read  as  follows: 

§111.60-23    Metal^lad  (type  MC)  cable. 

(a)  The  only  metal-clad  (type  MC) 
cable  permitted  on  board  a  vessel  is 
continuously  welded  corrugated  metal- 
clad  (CWCMC)  cable. 

(b)  The  cable  must — 


(1)  Have  a  corrugated  sheath  of 
aluminum,  or  other  suitable  metal,  that 
is  close-fitting,  impervious,  and 
continuously-welded  and  an  overall 
jacket  of  an  imp»ervious  PVC  or 
thermoset  material; 

(2)  Be  certified  or  listed  by  an 
independent  laboratory;  and 

(3)  Meet  the  requirements  of  UL  1569 
as  marine  shipboard  cable  (UBVZ). 

(c)  The  cable  is  not  allowed  in — 

(1)  Areas  or  applications  exposed  to 
high  vibration,  festooning,  repeated 
flexing,  excessive  movement,  or 
twisting;  and 

(2)  Drilling  function  areas  including, 
but  not  limited  to,  drill  floor,  draw 
works,  shaker  areas,  and  mud  pits  of  an 
offshore  floating  drilling  and  production 
facility. 

(d)  The  cable  must  be  installed  in 
accordance  with  article  334  of  the  NEC, 
incorporating  article  318  where 
referenced.  The  ampacity  values  found 
in  table  A6  IEEE  Std  45  may  be  used. 

(e)  The  side  wall  pressure  on  the  cable 
must  not  exceed  1,000  pounds  per  foot 
of  radius. 

(f)  Equipment  grounding  conductors 
in  the  cable  must  be  sized  in  accordance 
with  article  250-95  of  the  NEC.  System 
grounding  conductors  must  be  of  a 
cross-sectional  area  not  less  than  that  of 
the  normal  current  carrying  conductors 
of  the  cable.  The  metal  sheath  must  be 
grounded  but  must  not  be  used  as  a 
required  grounding  conductor. 

(g)  On  an  offshore  floating  drilling 
and  production  facility,  the  cable  may 
be  used  as  interconnect  cable  between 
production  modules  and  between  fixed 
distribution  panels  within  the 
production  modules,  except  that 
interconnection  between  production 
and  drilling  operations  is  prohibited. 
Also,  the  cable  may  be  used  within 
columns,  provided  that  the  columns  are 
not  subject  to  the  conditions  described 
in  paragraph  (c)  of  this  section. 

(h)  When  the  cable  is  used  within  a 
hazardous  (classified)  location,  listed 
terminations  or  fittings,  appropriate  for 
use  with  CWCMC  type  MC  cable  and 
approved  for  that  location,  are  required. 

93.  In  §  111.70-1,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§111.70-1    General. 

(a)  Each  motor  circuit,  controller,  and 
protection  must  meet  the  requirements 
of  ABS  Rules  sections  4/5.87  through  4/ 
5.94  and  4/5.115.6.  ABS  MODU  Rules 
sections  4/3.87  through  4/3.94  and  4/ 
3.115.6,  or  lEC  92-301.  as  appropriate, 
except  the  following  circuits: 

(1)  Each  steering  gear  motor  circuit 
and  protection  must  meet  part  58. 
subpart  58.25,  of  this  chapter. 


(2)  Each  propulsion  motor  circuit  and 
protection  must  meet  subpart  111.35  of  . 
this  part. 

(b)  In  ungrounded  three-phase 
alternating  current  systems,  only  two 
motor-running  protective  devices  need 
be  utilized  in  any  two  ungrounded 
conductors,  except  when  a  wye-delta  or 
a  delta-wye  transformer  is  utilized. 
***** 

94.  Section  111.70-3  is  revised  to  read 
as  follows: 

§111.70-3    Motor  controllers  and  motor 
control  centers. 

(a)  General.  The  enclosure  for  each 
motor  controller  or  motor  control  center 
must  meet  NEMA  No.  ICS  2  and  NEMA 
No.  2.3  1983  or  meet  Table  5  of  lEC  92- 
201,  as  appropriate,  for  the  location 
where  it  is  installed.  In  addition,  each 
enclosure  in  a  hazardous  location  must 
meet  subpart  111.105  of  this  part. 
NEMA  No.  2.4  provides  guidance  on  the 
differences  between  NEMA  and  lEC 
devices  for  motor  service. 

(b)  Low-voltage  release.  Each  motor 
controller  for  a  fire  pump,  elevator, 
steering  gear,  or  auxiliary  that  is  vital  to 
the  vessel's  propulsion  system,  except  a 
motor  controller  for  a  vital  propulsion 
auxiliary  which  can  be  restarted  from  a 
central  control  station,  must  have  low- 
voltage  release  if  automatic  restart  after 
a  voltage  failure  or  its  resumption  to 
operation  is  not  hazardous.  If  automatic 
restart  is  hazardous,  the  motor 
controller  must  have  low-voltage 
protection.  Motor  controllers  for  other 
motors  must  not  have  low-voltage 
release  unless  the  starting  current  and 
the  short-time  sustained  current  of  the 
additional  low-voltage  release  load  is 
within  the  capacity  of  one  ship's  service 
generator.  Automatic  sequential  starting 
of  low-voltage  release  controllers  is 
acceptable  to  meet  this  paragraph. 

(c)  Low-voltage  protection.  Each  motor 
controller  must  have  low-voltage 
protection,  except  for  the  following 
motor  controllers: 

(1)  A  motor  controller  that  has  low- 
voltage  release  under  paragraph  (b)  of 
this  section. 

(2)  A  motor  controller  for  a  motor  of 
less  than  2  horsepower  (1.5  kW). 

(d)  Identification  of  controllers.  (1) 
Each  motor  controller  and  motor  control 
center  must  be  marked  externally  with 
the  following  information: 

(i)  Manufacturer's  name  or 
identification. 

(ii)  Voltage. 

(iii)  Number  of  phases. 

(iv)  Current. 

(v)  kW  (Horsepower). 

(vi)  Identification  of  motor  being 
controlled. 

(vii)  Current  rating  of  trip  setting. 
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(2)  Each  controller  must  be  provided 
with  heat  durable  and  permanent 
elementary  wiring/ schematic  diagram  of 
the  controller  located  on  the  door 
interior. 

95.  In  §  111.70-5,  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§111.70-5    Heater  circuits. 

(a)  If  an  enclosure  for  a  motor,  master 
switch,  or  other  equipment  has  an 
electric  heater  inside  the  enclosure  that 
is  energized  horn  a  separate  circuit,  the 
heater  circuit  must  be  disconnected 
from  its  source  of  potential  by  a 
disconnect  device  independent  of  the 
enclosure  containing  the  heater.  The 
heater  disconnecting  device  must  be 
adjacent  to  the  equipment  disconnecting 
device.  A  fixed  sign,  warning  the 
operator  to  open  both  devices,  must  be 
on  the  enclosure  of  the  equipment 
disconnect  device,  except  as  in 
paragraph  (b)  of  this  section. 
***** 

(c)  Electric  heaters  installed  within 
motor  controllers  and  energized  from  a 
separate  circuit  must  be  disconnected  in 
the  same  manner  as  required  by 
paragraph  (a)  of  this  section  or  by 
§111.70-7(d). 

96.  In  §  111.70-7.  paragraphs  (d) 
introductory  text  and  {dK2)  are  revised 
to  read  as  follows: 

§  1 1 1 .70-7    Remote  control,  lnteriocl(,  and 
indicator  circuits. 

***** 

(d)  Switching.  In  the  design  of  a 
control,  interlock,  or  indicator  circuit, 
all  practicable  steps  must  be  taken  to 
eliminate  all  but  one  source  of  power  in 
an  enclosure.  If  the  control  functions 
make  it  impracticable  to  energize  a 
control  interlock  or  indicator  circuit 
from  the  load  side  of  a  motor  and 
controller  disconnect  device  and  the 
voltage  of  the  control,  interlock,  or 
indicator  circuit  is  more  than  24  volts, 
there  must  be  one  of  the  following 
alternative  methods  of  switching: 
***** 

(2)  Each  conductor  of  a  control, 
interlock,  or  indicator  circuit  must  be 
disconnected  from  all  sources  of  power 
by  a  disconnect  device  actuated  by  the 
opening  of  the  controller  door,  or  the 
power  must  first  be  disconnected  to 
allow  opening  of  the  door.  The 
disconnect  device  and  its  connections, 
including  each  terminal  block  for 
terminating  the  vessel's  wiring,  must 
not  have  any  electrically  uninsulated  or 
unshielded  surface.  When  this  type  of 
disconnect  device  is  u.sed  for  vital 
auxiliary  circuits,  a  nameplate  must  be 
affixed  to  the  vital  auxiliary  motor 
controller  door  that  warns  that  opening 


the  door  will  trip  a  vital  auxiliary  off- 
line. 

97.  In  §  111.75-1,  paragraph  (a)  is 
revised  to  read  as  follows  and  paragraph 
(c)  and  the  note  are  removed: 

Sill  .75-1    Ughting  feeders. 

(a)  Passenger  vessels.  On  a  passenger 
vessel  with  fire  bulkheads  forming  main 
vertical  and  horizontal  fire  zones,  the 
lighting  distribution  system,  including 
low  location  egress  lighting  where 
installed,  must  be  arranged  so  that,  to 
the  maximum  extent  possible,  a  fire  in 
any  main  vertical  and  horizontal  fire 
zone  does  not  interfere  with  the  lighting 
in  any  other  fire  zone.  This  requirement 
is  met  if  main  and  emergency  feeders 
passing  through  any  zone  are  separated 
both  vertically  and  horizontally  as 
widely  as  practicable. 
***** 

98.  In  §  111.75-5,  paragraphs  (b)  and 
(g)  are  removed;  paragraphs  (cl  through 
(f)  are  redesignated  as  paragraphs  (b) 
through  (el;  and  newly  redesignated 
paragraphs  (b}  and  (d)  are  revised  to 
read  as  follows: 

§  1 1 1 .75-5    Lighting  branch  circuits. 

***** 

(b)  Connected  load.  The  connected 
load  on  a  lighting  branch  circuit  must 
not  be  more  than  80  percent  of  the 
rating  of  the  overcurrent  protective 
device,  computed  on  the  basis  of  the 
lamp  sizes. 
***** 

(dl  Overcurrent  protection.  Each 
lighting  branch  circuit  must  be 
protected  by  an  overcurrent  device  rated 
at  20  amperes  or  less,  except  as  allowed 
under  paragraph  (e)  of  this  section. 
***** 

99.  In  §  111.75-15,  paragraph  (c)  is 
revised  to  read  as  follows: 

§111.75-15    Lighting  requirements. 

***** 

(c)  Illumination  of  passenger  and  crew 
spaces.  (1)  Each  space  used  by 
passengers  or  crew  must  be  fitted  with 
lighting  that  provides  for  a  safe 
habitable  and  working  environment 
under  normal  conditions. 

(2)  Sufficient  illumination  must  be 
provided  by  the  emergency  lighting 
source  under  emergency  conditions  to 
effect  damage  control  procedures  and  to 
provide  for  safe  egress  from  each  space. 
***** 

100.  Section  111.75-16  is  revised  to 
read  as  follows: 

§  1 1 1 .75-1 6    Lighting  of  survival  craft  and 
rescue  boats. 

(a)  During  preparation,  launching,  and 
recovery,  each  survival  craft  and  rescue 
boat,  its  launching  appliance,  and  the 


area  of  water  into  which  it  is  to  be 
launched  or  recovered  must  be 
adequately  illuminated  by  lighting 
supplied  from  the  emergency  power 
source. 

(b)  The  arrangement  of  circuits  must 
be  such  that  the  lighting  for  adjacent 
launching  stations  for  survival  craft  or 
rescue  boats  is  supplied  by  different 
branch  circuits. 

101.  hi  §  111.75-17,  in  paragraph  (b), 
remove  the  word  "wheelhouse"  and 
add,  in  its  place,  the  words  "navigating 
bridge";  paragraphs  (d)  introductory 
text,  (did),  (d)(2),  (d)(3),  (e)(3).  and 
(e)(4)  are  revised  to  read  as  follows;  and 
paragraph  (f)  is  removed: 

§111.75-17    Navigation  Lights. 

***** 

(d)  Navigation  lights.  Each  navigation 
light  must  meet  the  following: 

(1)  Meet  the  technical  details  of  the 
applicable  navigation  rules. 

(2)  Be  certified  by  an  independent 
laboratory  to  the  requirements  of  UL 
1104.  Portable  battery  powered  lights 
need  meet  only  the  requirements  of  the 
standard  applicable  to  those  lights. 

(3)  Be  labeled  with  a  label  stating  the 
following: 

(i)  "MEETS ."  (Insert  the 

identification  name  or  number  of  the 
standard  under  paragraph  (d)(2)  of  this 
section  to  which  the  light  was  type- 
tested.) 

(ii)  "TESTED  BY . "  (Insert 

the  name  or  registered  certification  mark 
of  the  independent  laboratory  that 
tested  the  fixture  to  the  standard  under 
paragraph  (d)(2)  of  this  section). 

(iii)  Manufacturer's  name. 

(iv)  Model  number. 

(v)  Visibility  of  the  light  in  nautical 
miles. 

(vi)  Date  on  which  the  fixture  was 
type-tested. 

(vii)  Identification  of  bulb  used  in  the 
compliance  test. 
*        »        *        *        • 

(e)*  *  * 

(3)  Be  wired  by  a  short  length  of 
.  heavy-dutv,  flexible  cable  to  a 

watertight  receptacle  outlet  next  to  the 
light  or,  for  permanently  mounted 
fixtures,  by  direct  run  of  fixed  cable; 
and 

(4)  If  it  is  a  double-lens,  two- lamp 
type,  have  each  lamp  connected  to  its 
branch  circuit  conductors  either  by  an 
individual  flexible  cable  and  watertight 
receptacle  plug  or,  for  permanently 
mounted  fixtures,  by  an  individual 
direct  run  of  fixed  cable. 

102.  Section  111.75-18  is  revised  to 
read  as  follows: 

§  111.75-18    Signaling  lights. 

Each  self-propelled  vessel  over  150 
gross  tons  when  engaged  on  an 


international  voyage  must  have  on 
board  an  efficient  daylight  signaling 
lamp  that  may  not  be  solely  dependent 
upon  the  vessel's  main  source  of 
electrical  power  and  that  meets  the 
following: 

(a)  The  axial  luminous  intensity  of  the 
beam  must  be  at  least  60,000  candelas. 

(b)  The  limiinous  intensity  of  the 
beam  in  every  direction  within  an  angle 
of  0.7  degrees  from  the  axial  must  be  at 
least  50  percent  of  the  axial  luminous 
intensity. 

103.  In  §  111.75-20,  paragraph  (a)  is 
revised;  in  paragraph  (b),  remove  the 
word  "wheelhouse"  and  add,  in  its 
place,  the  words  "navigating  bridge"; 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§  1 1 1 .75-20    Lighting  fixtures. 

(a)  The  construction  of  each  lighting 
fixture  must  meet — 

(1)  UL  595,  until  May  3, 1999; 

(2)  UL  1570,  UL  1571,  or  UL  1572,  as 
applicable,  including  marine 
supplement;  or 

(3)  lEC  92-306. 

.  *        *        »        *        * 

(e)  Non-emergency  and  decorative 
interior  lighting  fixtures  in 
environmentally-protected,  non- 
hazardous  locations  need  only  meet  the 
applicable  UL  type-fixture  standards  in 
UL  1570  through  1574  (and  either  the 
general  section  of  the  marine 
supplement  or  the  general  section  of  UL 
595),  UL  595,  or  lEC  92-306.  These 
fixtures  must  have  vibration  clamps  on 
fluorescent  tubes  longer  than  103  cm  (40 
inches),  secure  mounting  of  glassware, 
and  rigid  mounting. 

104.  Section  111.77-3  is  revised  to 
read  as  follows: 

§111.77-3    Appliances. 

All  electrical  appliances,  including, 
but  not  limited  to,  cooking  equipment, 
dishwashers,  refrigerators,  and 
refrigerated  drinking  water  coolers, 
must  meet  UL  safety  and  construction 
standards.  Also,  this  equipment  must  be 
suitably  installed  for  the  location  and 
service  intended. 

§§111.77-6, 111.77-7, 111.77-9,  and 
111  .77-1 1    [Removed] 

105.  Sections  111.77-5, 111.77-7, 
111.77-9,  and  111.77-11  are  removed. 

106.  Section  111.79-1  is  revised  to 
read  as  follows: 

§  1 1 1 .79-1    Receptacle  outlets;  general. 

(a)  There  must  be  a  sufficient  number 
of  receptacle  outlets  in  the  crew 
accommodations  for  an  adequate  level 
of  habitability. 

(b)  There  must  be  a  sufficient  number 
of  receptacle  outlets  throughout  the 


machinery  space  so  that  any  location 
can  be  reached  by  a  portable  power  cord 
having  a  length  not  greater  than  24 
meters  (75  feet). 

(c)  Each  receptacle  outlet  must  be 
compatible  with  the  voltage  and  current 
of  the  circuit  in  which  it  is  installed. 

(d)  Each  receptacle  outlet  must  be 
suitable  for  the  environment  in  which  it 
is  installed  and  constructed  to  the 
appropriate  NEMA  or  lEC  protection 
standard  as  referenced  in  §  111.01-9. 
Special  attention  must  be  given  to 
outlets  in  hazardous  locations. 

(e)  A  receptacle  outlet  must  not  have 
any  exposed  live  parts  with  the  plug 
opening  uncovered. 

§111.79-6    [Removed] 

107.  Section  111.79-5  is  removed. 

§111.79-7    [Removed] 

108.  Section  111.79-7  is  removed. 

■  109.  Section  111.79-13  is  revised  to 
read  as  follows: 

§  1 1 1 .79-1 3    Different  voltages  and  power 
types. 

If  receptacle  outlets  on  a  vessel  are 
supplied  by  different  voltages  (e.g.,  110 
volts  and  220  volts)  or  by  different  types 
of  power  (e.g.,  AC  and  DC),  each 
receptacle  outlet  must  preclude  the 
plugging  of  a  portable  device  into  a 
receptacle  outlet  of  an  incompatible 
voltage  or  type  of  power. 

110.  In  §  111.81-1.  paragraphs  (d) 
through  (f)  arc  added  to  read  as  follows: 

§  1 1 1 .81  -1    Outiet  boxes  and  junction 
boxes;  general. 

*        •        •        *        • 

(d)  Each  outlet  box  and  junction  box 
installation  must  meet  article  370  of  the 
NEC,  UL  50,  UL  514  series,  or  lEC  Series 
92  Publications  (e.g.,  lEC  92-306),  as 
appropriate. 

(e)  Each  outlet  or  junction  box  must 
be  securely  attached  to  its  mounting  and 
be  affixed  so  as  to  maintain  its 
designated  degree  of  protection. 

(0  Each  outlet  and  junction  box  must 
be  suitable  for  the  environment  in 
which  it  is  installed  and  be  constructed 
to  the  appropriate  NEMA  or  lEC 
standard. 

§§111.81-6, 111.81-7, 111.81-9, 111.81-11, 
1 1 1 .81  -1 3,  and  1 1 1 .83-3    [Removed] 

111.  Sections  111.81-5, 111.81-7, 
111.81-9,  111.81-11. 111.81-13.  and 
111.83-3  are  removed. 

112.  In  §  111.85-1.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 1 1 .85-1    Electric  oil  immersion  heaters. 

***** 

(d)  Either— 

(1)  A  low- fluid-level  device  that 
opens  all  conductors  to  the  heater  if  the 


operating  level  drops  below  the 
manufacturer's  recommended  minimum 
safe  level;  or 

(2)  A  How  device  that  opens  all 
conductors  to  the  heater  if  there  is 
inadequate  flow. 

113.  In  §  111.87-3,  paragraph  (a)  is 
revised  to  read  as  follows: 

§111.87-3    Qeneral  rsquiremants. 

(a)  Each  electric  heater  must  meet  UL 
safety  and  construction  standards. 

•        •        •        •        • 

§111.88-1  (Subpart  111.89)    [Removwq 

114.  Subpart  111.89  consisting  of 
§  111.89-1  is  removed. 


§111.91-1    [Ar 

115.  In  §  111.91-1  and  the  section 
heading,  remove  "control"  and  add,  in 
its  place,  "power,  control,"  and  remove 
"ANSI  A17.1"  and  add.  in  its  place, 
"ANSyASME  A17.1  and  A17.1A", 

§111.91-3    [Removed] 

116.  Section  111.91-3  is  removed. 

117.  In  §  111.95-1,  paragraph  (b)  is 
revised  to  read  as  follows: 

§111.95-1    Applicability. 

***** 

(b)  The  provisions  of  this  subpart 
supplement  the  requirements  for  boat 
winches  in  other  parts  of  this  chapter 
under  which  vessels  are  certificated  and 
in  subchapter  Q,  Equipment  approvals. 

118.  Section  111.95-3  is  revised  to 
read  as  follows: 

§111.95-3    Qeneral  requirements. 

(a)  Each  electrical  component  (e.g., 
enclosure,  motor  controller,  or  motor) 
must  be  constructed  to  the  appropriate 
NEMA  or  lEC  degree  of  protection 
requirement  for  die  service  and 
environment  in  which  it  is  installed. 

(b)  Each  main  line  emergency 
disconnect  switch,  if  accessible  to  an 
unauthorized  person,  must  have  a 
means  to  lock  the  switch  in  the  open- 
circuit  position  with  a  padlock  or  its 
equivalent.  The  switch  must  not  lock  in 
the  closed-circuit  position. 

§111.95-6    [Removed] 

119.  Section  111.95-5  is  removed. 

§111.95-7    [Amended] 

120.  In  §  111.95-7,  the  note  following 
paragraph  (e)  and  figures  111.95-7(e)(l) 
through  111.95-7(e)(5)  are  removed. 

§111.97-6    [Amended]' 

121.  In  §  111.97-5,  in  paragraph  (c), 
remove  the  word  "twice"  and  add,  in  its 
place,  the  word  "once"  and  remove  the 
word  "three"  and  add,  in  its  place,  the 
word  "two". 
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Subpart  111 .99— {Amended] 

122.  In  subpart  111.99,  in  the  subpart 
heading,  remove  the  word  "Firescreen" 
and  add,  in  its  place,  the  word  "Fire". 

f  111.99-1    [Amendad] 

123.  In  §  111.99-1,  remove  the  words 
"firescreen  doors  on  passenger  vessels" 
and  add.  in  their  place,  the  words  "fire 
door  holding  and  release  systems,  if 
fitted". 

124.  Section  111.99-3  is  revised  to 
read  as  follows: 

$111.99-3    Deflnitions. 

As  used  in  this  subpart — 

Central  control  panel  means  a 
manually-operated  device  on  the 
navigating  bridge  or  in  the  fire  control 
room  for  releasing  one  or  more  Rre 
doors: 

Fire  door  means  a  door  that  is  in  a  fire 
boundary,  such  as  a  stairway  enclosure 
or  main  vertical  zone  bulkhead,  that  is 
not  usually  kept  closed. 

Fire  door  holding  magnet  means  an 
electronmagnet  for  holding  a  fire  door 
open. 

Local  control  panel  means  a 
manually-operated  device  next  to  a  fire 
door  for  releasing  the  door  so  that  the 
fire  door  self-closing  mechanism  may 
close  the  door. 

125.  Section  111.99-5  is  revised  to 
read  as  follows: 

$111.99-6    GenefaL 

Fire  door  release  systems,  if  installed, 
must  meet  SOLAS  74,  regulation  11-2/ 
30.4.3. 

126.  Section  111.105-1  and  its  note 
are  revised  to  read  as  follows: 

$111,105-1    Appltcability. 

This  subpart  applies  to  installations 
in  hazardous  locations  as  defined  in  the 
NEC  and  in  lEC  79-0. 

Note  to  §  111.105-1:  Chemicals  and 
materials  in  addition  to  those  listed  in  Table 
500-2  of  the  NEC  and  lEC  79-12  are  listed 
in  subchapter  O  of  this  chapter. 

127.  Section  111.105-3  is  added  to 
read  as  follows: 

$  1 1 1 .105-3    General  requirements. 

All  electrical  installations  in 
hazardous  locations  must  comply  with 
the  general  requirements  of  section  43  of 
IEEE  Std  45  and  either  the  NEC  articles 
500-505  or  lEC  series  79  publications. 
When  installations  are  made  in 
accordance  with  the  NEC  articles, 
marine  shipboard  cable  that  complies 
with  subpart  111.60  of  this  chapter  may 
be  used  instead  of  rigid  metal  conduit, 
if  installed  fittings  are  approved  for  the 
specific  hazardous  location  and  the 
cable  type. 


128.  Section  111.105-5  is  revised  to 
read  as  follows: 

$111,105-5    System  Integrity. 

In  order  to  maintain  system  integrity, 
each  individual  electrical  installation  in 
a  hazardous  location  must  comply 
specifically  with  NEC  articles  500-505. 
as  modified  by  §  ill. 105-3,  or  lEC 
series  79  publications,  but  not  in 
combination  in  a  manner  that  would 
compromise  system  integrity  or  safety. 
Hazardous  location  equipment  must  be 
approved  as  suitable  for  use  in  the 
specific  hazardous  atmosphere  in  which 
it  is  installed.  The  use  of  non-approved 
equipment  is  prohibited. 

129.  Section  111.105-7  is  revised  to 
read  as  follows: 

$111,105-7    Approved  equipment 

When  this  subpart  or  the  NEC  states 
that  an  item  of  electrical  equipment 
must  be  approved  or  when  lEC  79-0 
states  that  an  item  of  electrical 
equipment  must  be  tested  or  approved 
in  order  to  comply  with  lEC  79  series 
publications,  that  item  must  be — 

(a)  Listed  or  certified  by  an 
independent  laboratory  as  approved  for 
use  in  the  hazardous  locations  in  which 
it  is  installed;  or 

(b)  Purged  and  pressurized  equipment 
that  meets  NFPA  No.  496  or  lEC  79-2. 

130.  Section  111.105-9  is  revised  to 
read  as  follows: 

$  1 1 1 .1 05-9    Exploslonproof  and 
flameproof  equipment 

Each  item  of  electrical  equipment  that 
is  required  in  this  subpart  to  be 
explosionproof  imder  the  NEC 
classification  system  must  be  approved 
as  meeting  UL  1203.  Each  item  of 
electrical  equipment  that  is  required  in 
this  subpart  to  be  flameproof  must  be 
approved  as  meeting  lEC  79-1. 

$111,105-10    [Removed] 

131.  Section  111.105-10  is  removed. 

132.  Section  111.105-11  is  revised  to 
read  as  follows: 

$  1 1 1 .1 05-1 1    Intrinsically  safe  systems. 

(a)  Each  system  required  under  this 
subpart  to  be  intrinsically  safe  must  use 
approved  components  meeting  UL  913 
or  lEC  79-11. 

(b)  Each  electric  cable  of  an 
intrinsically  safe  system  must — 

(1)  Be  50  mm  (2  inches)  or  more  from 
cable  of  non-intrinsically  safe  circuits, 
partitioned  by  a  grounded  metal  barrier 
from  other  non-intrinsically  safe  electric 
cables,  or  a  shielded  or  metalUc  armored 
cable;  and 

(2)  Not  contain  conductors  for  non-    - 
intrinsically  safe  systems. 

(c)  As  part  of  plan  approval,  the 
manufacturer  must  provide  appropriate 


installation  instructions  and  restrictions 
on  approved  system  components. 
Typical  instructions  and  restrictions 
include  information  addressing — 

(1)  Voltage  limitations; 

(2)  Allowable  cable  parameters; 

(3)  Maximum  length  of  cable 
permitted; 

(4)  Ability  of  system  to  accept  passive 
devices; 

(5)  Acceptability  of  interconnections 
with  conductors  or  other  equipment  for 
other  intrinsically  safe  circuits;  and 

(6)  Information  regarding  any 
instructions  or  restrictions  which  were 
a  condition  of  approval  of  the  system  or 
its  components. 

(d)  Each  intrinsically  safe  system 
must  meet  ISA  RP  12.6.  except 
Appendix  A.l. 

133.  Section  111.105-15  is  revised  to 
read  as  follows: 

$  111.105-15    Additional  methods  of 
protection. 

Each  item  of  electrical  equipment  that 
is — 

(a)  A  sand-filled  apparatus  must  meet 
EEC  79-5; 

(b)  An  oil-immersed  apparatus  must 
meet  either  lEC  79-6  or  NEC  article 
500-2; 

(c)  Type  of  protection  "e"  must  meet 
lEC  79-7; 

(d)  Type  of  protection  "n"  must  meet 
lEC  79-15;  and 

(e)  Type  of  protection  "m"  must  meet 
lEC  79-18. 

134.  Section  111.105-17  is  revised  to 
read  as  follows: 

$111,105-17    Wiring  methods  for 
hazardous  locations. 

(a)  Through  runs  of  marine  shipboard 
cable  meeting  subpart  111.60  of  this  part 
are  required  for  all  hazardous  locations. 
Additionally,  for  all  Division  1  (Zone  0, 
1, 10,  and  Z)  locations,  cable  must  be 
armored  or  metal  sheathed  MI  type. 

(b)  Where  conduit  is  installed,  the 
applicable  requirements  of  either  the 
NEC  or  lEC  79  must  be  followed. 

(c)  Each  cable  entrance  inio 
explosionproof  or  flameproof  equipment 
must  be  made  with  approved  seal 
fittings,  termination  fittings,  or  glands 
that  meet  the  requirements  of  §111.105- 
9. 

(d)  Each  cable  entrance  into  Class  II 
and  Class  III  (Zone  10. 11.  Z,  or  Y) 
equipment  must  be  made  with  dust- 
tight  cable  entrance  seals  approved  for 
the  installation. 

135.  Section  111.105-9  is  revised  to 
read  as  follows: 

$111,105-19    Switches. 

A  switch  that  is  explosionproof  or 
flameproof,  or  that  controls  any 
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explosionproof  or  flameproof 
equipment,  imder  §  111.105-19  must 
have  a  pole  for  each  ungrounded 
conductor. 

136.  Section  111.105-21  is  revised  to 
read  as  follows: 

$111,105-21    Ventilation. 

A  ventilation  duct  which  ventilates  a 
hazardous  location  has  the  classification 
of  that  location.  Each  fan  for  ventilation 
of  a  hazardous  location  must  be 
nonsparking. 

S$111.105-i23  and  111.105-25    [Removed] 

137.  Sections  111.105-23  and 
111.105-25  are  removed. 

138.  hi  §111.105-29,  the  introductory 
text  and  paragraphs  (a)  and  (b)  are 
redesignated  as  paragraphs  (a),  (a)(1). 
and  (a)(2);  and  paragraphs  (b)  and  (c)  are 
added  to  read  as  follows: 

$  1 1 1 .1 05-29    Combustible  liquid  cargo 
carriers.     11 

(b)  If  a  submerged  cargo  pump  motor 
is  in  a  cargo  tank,  it  must  meet  the 
requirements  of  §  111.105-31(d). 

(c)  Where  the  cargo  is  heated  to 
within  IS'C  of  its  flashpoint,  the  cargo 
puiAproom  must  meet  the  requirements 
of  §  111.105-31(f)  and  the  weather 
locations  must  meet  §  111.10531(1). 

139.  In  §111105-31,  paragraphs  (e) 
and  (1)  introductory  text  are  revised  and 
paragraphs  (1)(3),  {1)(4),  and  (n)  are 
added  to  reed  as  follows: 

$111,105-31    Flammable  or  combustible 
cargo  with  a  flashpoint  below  60  degrees  C 
(140  degrees  f),  liquid  sulfur  and  inorganic 
acid  carriers. 

*        *        *        •        * 

(e)  Ca;;go  tanks.  A  cargo  tank  is  a 
Class  I,  Division  1  (lEC  Zone  0)  location 
which  has  additional  electrical 
equipment  restrictions  outlined  in  IEEE 
Std  45  and  lEC  92-502.  Cargo  tanks 
must  not  contain  any  electrical 
equipment  except  the  following: 

(1)  Intrinsically  safe  equipment. 

(2)  Submerged  cargo  pumps  and  their 
associated  cable. 
***** 

(1)  Weather  locations.  The  following 
locations  in  the  weather  are  Class  I, 
Division  1  (Zone  1)  locations  (except  the 
open  deck  area  on  an  inorganic  acid 
carrier  which  is  considered  a  non- 
hazardous  location)  and  may  have  only 
approved  intrinsically  safe, 
explosionproof,  or  purged  and 
pressurized  electrical  equipment  if  the 
location  is 


(3)  Within  5  meters  (16  h)  of  cargo 
pressure/vacuum  valves  with  an 
unlimited  height:  or 


(4)  Within  10  meters  (33  ft)  of  vent 
outlets  for  free  flow  of  vapor  mixtures 
and  high  velocity  vent  outlets  for  the 
passage  of  large  amoimts  of  vapor,  air  or 
inert  gas  mixtures  during  cargo  loading 
and  ballasting  or  during  discharging. 
***** 

(n)  Duct  keel  ventilation  or  lighting. 
(l)  Each  pipe  tunnel,  double  bottom  or 
duct  keel  ventilation  and  lighting 
system  must  meet  ABS  Rule  section  4/ 
5.151.7. 

(2)  If  a  fixed  gas  detection  system  is 
installed,  it  must  meet  the  requirements 
of  SOLAS  74  and  ABS  Rules  section  4/ 
5. 

140.  In  §  111.105-32,  the  section 
heading  and  paragraphs  (c)  and  (e)  are 
revised  to  read  as  follows: 


$  111.105-32    Bulk  llquened  flammable 
and  ammonia  carriers. 


(c)  Each  submerged  cargo  pump  motor 
design  must  receive  concept  approval 
by  the  Commandant  (G-MSE)  and  its 
installation  must  receive  plan  approval 
by  the  Commanding  Officer,  Marine 
Safety  Center. 

(e)  A  submerged  cargo  pump  motor,  if 
installed  in  a  cargo  tank,  must  meet 
§111.105-31(d). 

***** 

141.  Section  111.105-35  is  revised  to 
read  as  follows: 

$111,105-35    Vessels  carrying  coal. 

(a)  The  following  are  Class  II,  Division 

I,  (Zone  10  or  Z)  locations  on  a  vessel 
that  carries  coal: 

(1)  The  interior  of  each  coal  bin  and 
hold. 

(2)  Each  compartment  that  has  a  coal 
transfer  point  where  coal  is  transferred, 
dropped,  or  dumped. 

(3)  Each  open  area  within  3  meters  (10 
ft)  of  a  coal  transfer  point  where  coal  is 
dropped  or  dumped. 

(b)  Each  space  that  has  a  coal 
conveyer  on  a  vessel  that  carries  coal  is 
a  Class  II,  Division  2,  (Zone  11  or  Y) 
space. 

(c)  A  space  that  has  a  coal  conveyer 
on  a  vessel  that  carries  coal  must  have 
electrical  equipment  approved  for  Class 

II,  Division  2,  (Zone  11  or  Y)  hazardous 
locations,  except  watertight  general 
emergency  alarm  signals. 

$111,105-37    [Amended] 

142.  In  §  111.105-37.  remove  the 
words  "NFA  No.  56A"  and  add,  in  their 
place,  the  words  "NFPA  No.  99". 

143.  Section  111.105-39  is  revised  to 
read  as  follows: 


$111,105-^  Additional  requirements  for 
vessels  canYing  vehicles  with  fuel  In  their 
tanks. 

Each  vessel  that  carries  vehicles  with 
fuel  in  their  tanks  must  meet  the 
requirements  of  ABS  Rule  4/5.157, 
except  as  follows: 

(a)  If  the  ventilation  requirement  of 
ABS  Rule  4/5.157  is  not  met,  all 
installed  electrical  equipment  must  be 
suitable  for  a  Class  I.  Division  1;  Zone 
0;  or  Zone  1  hazardous  location. 

(b)  If  the  vessel  is  fitted  with  an 
approved  fixed  gas  detection  system  set 
at  25  percent  the  LEL,  each  item  of  the 
installed  electrical  equipment  must 
meet  the  requirements  for  a  Class  I, 
EKvision  1;  Class  I.  Division  2;  Zone  0; 
Zone  1;  or  Zone  2  hazardous  location. 

144.  Section  111.105-40  is  added  to 
read  as  follows: 

$111,105-40    Additional  requirements  for 
RO/RO  vessels. 

(a)  Each  RO/RO  vessel  must  meet  ABS 
Rule  4/5.160. 

(b)  Each  item  of  installed  electrical 
equipment  must  meet  the  requirements 
for  a  Class  I,  Division  1;  Class  1, 
Division  2;  2k>ne  0;  Zone  1;  or  Zone  2 
hazardous  location  when  installed  460 
mm  (18  inches)  or  more  al)ove  the  deck 
of  closed  cargo  spaces..  Electrical 
equipment  installed  within  460  mm  (18 
inches)  of  the  deck  must  be  suitable  for 
either  a  Class  1,  Division  1;  Zone  0;  or 
Zone  1  hazardous  location. 

(c)  Where  the  ventilation  requirement 
of  ABS  Rule  4/5.160  is  not  met— 

(1)  All  installed  electrical  equipment 
must  be  suitable  for  a  Class  1,  Division 
1;  Zone  0;  or  Zone  1  hazardous  location; 
or 

(2)  If  fitted  with  an  approved  fixed  gas 
detection  system  (set  at  25  percent  of 
the  LEL),  each  item  of  installed 
electrical  equipment  must  meet  the 
requirements  for  either  a  Class  I, 
Division  1;  Class  1,  Division  2;  Zone  0; 
Zone  1;  or  Zone  2  hazardous  location. 

145.  Section  111.105-41  is  revised  to 
read  as  follows: 

$111,105-41    Battery  rooms. 

Each  electrical  installation  in  a  batter)* 
room  must  meet  subpart  111.15  of  this 
part  and  IEEE  Std  45. 

$111,105-43    [Amended] 

146.  In  §  111.105-43,  in  paragraphs 
(a)  and  (b),  following  "Group  D".  add 
"(Zone  0  or  Zone  1)". 

147.  Section  111.105-45  is  added  to 
read  as  follows: 

$111.1 05-45    Vessels  carrying  agricultural 
products. 

(a)  The  following  areas  are  Class  II, 
Division  1,  (Zone  10  or  Z]  locations  on 
vessels  carrying  bulk  agricultural 
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products  that  may  produce  dust 
explosion  hazards: 

(1)  The  interior  of  each  cargo  hold  or 
bin. 

(2)  Areas  where  cargo  is  transferred, 
dropped,  or  dumped  and  locations 
within  1  meter  (3  feet)  of  the  outer  edge 
of  these  areas  in  all  directions. 

(b)  The  following  areas  are  Class  n, 
Division  2,  (Zone  11  or  Y)  locations  on 
vessels  carrying  bulk  agricultural 
products  that  may  produce  dust 
explosion  hazards: 

(1)  All  areas  within  2  meters  (6.5  feet) 
of  a  Division  1  (Zone  10  or  Z)  location 
in  all  directions  except  when  there  is  an 
intervening  barrier,  such  as  a  bulkhead 
or  deck. 

Note  to  §111.10S-45:  Information  on  the 
dust  explosion  hazards  associated  with  the 
carriage  of  agricultural  products  is  contained 
in  Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  9-84  (NVIC  9-«4) 
"Electrical  Installations  in  Agricultural  Dust 
Locations." 

148.  Section  111.107-1  is  revised  to 
read  as  follows: 

§  1 1 1 .1 07-1    Industrial  systems. 

(a)  For  the  purpose  of  this  subpart,  an 
industrial  system  is  a  system  that — 

(1)  Is  not  a  ship's  service  load,  as 
defined  in  §111.10-1; 

(2)  Is  used  only  for  the  industrial 
function  of  the  vessel; 

(3)  Is  not  connected  to  the  emergency 
power  source;  and 

(4)  Does  not  have  specific 
requirements  addressed  elsewhere  in 
this  subchapter. 

(b)  An  industrial  system  that  meets 
the  applicable  requirements  of  the  NEC 
must  meet  only  the  following: 

(1)  The  switchgear  standards  in  part 
110.  subpart  110.10,  of  this  chapter. 

(2)  Part  110.  subpart  110.25,  of  this 
chapter — Plan  Submittal. 

(3)  Subpart  111.01  of  this  part- 
General. 

(4)  Subpart  111.05  of  this  part- 
Equipment  Ground,  Ground  Detection, 
and  Grounded  Systems. 

(5)  Sections  111.12-l(b)  and  111.12- 
1(c) — Prime  movers. 

(6)  Subpart  111.105  of  this  part- 
Hazardous  Locations. 

(c)  Cables  that  penetrate  a  watertight 
or  fire  boundary  deck  or  bulkhead 
must — 

(1)  Be  installed  in  accordance  with 
§  111.60-5  and  meet  the  flammability 
test  requirements  of— 

(i)  Section  18.13.5  of  IEEE  Std  45  and 
IEEE  Std  1202;  or  . 
(ii)  lEC  332-3,  Category  A;  or 

(2)  Be  specialty  cable  installed  in 
accordance  with  §111.60-2. 


PART  112— EMERGENCY  LIGHTING 
AND  POWER  SYSTEMS 

149.  The  authority  citation  for  part 
112  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  CFR 
1.46. 

150.  In  §  112.05-1,  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§112.05-1    Purpose. 

(a)  The  purpose  of  this  part  is  to 
ensiu^  a  dependable  independent,  and 
dedicated  emergency  power  source  with 
sufficient  capacity  to  supply  those 
services  that  are  necessary  for  the  safety 
of  the  passengers,  crew,  and  other 
persons  in  an  emergency  and  those 
additional  loads  that  may  be  authorized 
under  paragraph  (c)  of  this  section. 
***** 

(c)  Other  loads  may  be  authorized  by 
the  Commanding  Officer,  Marine  Safety 
Center  (MSC),  to  be  connected  to  the 
emergency  source  of  power  to  provide 
an  increased  level  of  safety  in 
recognition  of  a  unique  vessel  mission 
or  configuration.  When  these  loads  are 
authorized,  the  emergency  power  source 
must — 

(1)  Be  sized  to  supply  these  loads 
using  a  unity  (1.0)  service  factor;  or 

(2)  Be  provided  with  automatic  load 
shedding  that  removes  these  loads  and 
operates  before  the  emergency  generator 
trips  due  to  overload.  The  automatic 
load  shedding  circuit  breakers  must  be 
manually  reset. 

151.  In  §112.05-5,  paragraph  (a), 
footnote  1  to  table  112.05-5(a),  and 
paragraphs  (c),  (d),  and  (e)  are  revised  to 
read  as  follows: 

§  1 1 2.05-5    Emergency  power  source. 

(a)  The  emergency  power  source  must 
meet  table  112.05-5(a)  and  have  the 
capacity  to  supply  all  loads  that  are 
simultaneously  connected  to  it,  except  a 
load  on  a  bus-tie  to  the  main 
•switchboard  or  non-required  loads  that 
are  connected  in  accordance  with 
§  112.05-l(c). 

Table  112.05-5(a) 

***** 

1 A  12-hour  power  supply  may  be 
especially  considered  for  vessels  engaged 
regularly  in  voyages  of  short  duration. 

***** 

(c)  The  complete  emergency 
installation  must  function  at  full  rated 
power  when  the  vessel  is  upright  or 
inclined  to  the  maximum  angle  of  heel 
that  results  from  the  assumed  damage 
defined  in  33  CFR  part  155  or  in 
subchapter  S  of  this  chapter  for  the 
specific  vessel  type  or  22.5  degrees, 
whichever  is  greater;  when  the  trim  of 


the  ship  is  10  degrees,  either  in  the  fore 
or  aft  direction,  or  is  in  any  combination 
of  angles  within  those  limits. 

(d)  The  emergency  power  source,  its 
associated  transforming  equipment,  and 
the  emergency  switchboard  must  be 
located  aft  of  the  collision  bulkhead, 
outside  the  machinery  casing,  and  above 
the  uppermost  continuous  deck.  Each 
compartment  containing  the  emergency 
power  source,  its  associated 
transforming  equipment,  and  the 
emergency  switchboard  must  be  readily 
accessible  from  the  open  deck  and  must 
not  contain  any  other  machinery  not 
associated  with  the  normal  operation  of 
the  emergency  power  source. 

(e)  No  compartment  that  has  an 
emergency  power  source  or  its  vital 
components  may  adjoin  a  Category  A 
machinery  space  or  those  spaces 
containing  the  main  source  of  electrical 
power  and  its  vital  components. 
***** 

152.  In  §  112.15-1,  paragraphs  (c),  (g), 
(j),  (k),  and  (p)  are  revised  and 
paragraphs  (q)  and  (r)  are  added  to  read 
as  follows: 

§  112.15-1    Temporary  emergency  loads. 

***** 

(c)  Lighting,  including  low  locati9n 
lighting  if  installed,  for  passageways, 
stairways,  and  escape  trunks  in 
passenger  quarters,  crew  quarters, 
public  spaces,  machinery  spaces, 
damage  control  lockers,  emergency 
equipment  lockers,  and  work  spaces 
sufficient  to  allow  passengers  and  crew 
to  find  their  way  to  open  decks  and  to 
survival  craft,  muster  stations,  and 
embarkation  stations  with  all  watertight 
doors  and  fire  doors  closed. 
***** 

(g)  Lighting  for  survival  craft 
launching,  including  muster  stations, 
embarkation  stations,  the  survival  craft, 
its  launching  appliances  and  the  area  of 
the  water  where  it  is  to  be  launched. 
***** 

(j)  All  shipwide  communications 
systems  necessary  for  the  transmittal  of 
information  during  an  emergency. 

(k)  Each  fire  door  holding  and  release 
system. 
***** 

(p)  Each  fire  detection  system;  and  gas 
detection  system  if  installed. 

(q)  All  lighting  relative  to  helicopter 
operations  and  landing  if  installed, 
unless  provided  for  by  another  source  of 
power  (such  as  independent  batteries 
separately  charged  by  solar  cells). 

(r)  Each  general  emergency  alarm 
system  required  by  SOLAS  74. 

153.  In  §  112.15-5,  paragraphs  (b),  (e) 
through  (g),  and  (i)  through  (t)  are 
revised  and  new  paragraphs  (u)  and  (v) 
are  added  to  read  as  follows: 


§112.15-6    Final  emergency  loads. 

***** 

(b)  The  machinery,  controls,  and 
alarms  for  each  passenger  elevator. 
*        •        » ~     *        • 

(e)  One  of  the  fire  pumps,  if  the 
emergency  power  source  is  its  source  of 
power  to  meet  the  requirements  of  the 
subchapter  under  which  the  vessel  is 
certificated. 

(f)  Each  sprinkler  system,  water  spray 
extinguishing  system,  or  foam  system 
pimip. 

(g)  If  necessary,  the  lube  oil  pump  for 
each  propulsion  turbine  and  reduction 
gear,  propulsion  diesel  reduction  gear, 
and  ship's  service  generator  turbine 
which  needs  external  lubrication. 
***** 

(i)  Each  radio  or  global  maritime 
distress  and  safety  system  (GMDSs) 
component. 

(j)  Each  radio  direction  finder,  loran, 
radar,  gyrocompass,  depth  soimder, 
global  positioning  system  (GPS), 
satellite  navigation  system  (SATNAV), 
speed  log,  rate-of-tum  indicator  and 
propeller  pitch  indicator. 

(k)  Each  steering  gear  feeder,  if 
required  by  part  58,  subpart  58.25,  of 
this  chapter. 

(1)  Each  general  emergency  alarm 
flashing  li^t  required  by  §  113.25-10  of 
this  chapter. 

(m)  Each  electric  blow-out-preventer 
control  system. 

(n)  Any  permanently  installed  diving 
equipment  that  is  dependent  upon  the 
vessel's  or  drilling  unit's  power. 

(o)  Each  emergency  generator  starting 
compressor,  as  allowed  by  §  112.50- 
7(c)(3)(ii). 

(p)  Each  steering  gear  failure  alarm 
required  by  part  113,  subpart  113.43,  of 
this  chapter. 

(q)  The  ballast  control  system  on  each 
column-stabilized  mobile  offshore 
drilling  unit. 

(r)  Each  vital  system  automation  load 
required  by  part  62  of  this  chapter. 

fs)  Motor-operated  valves  for  each 
cargo  oil  and  fuel  oil  system,  if  the 
emergency  power  source  is  the  source  of 
power  to  meet  §  56.60(d)  of  this  chapter. 

(t)  Each  ship's  stabilizer  wing,  unless 
a  separate  source  of  emergency  power  is 
supplied. 

(u)  Each  indicator  that  shows  the 
position  of  the  stabilizer  wings,  if  the 
emergency  power  source  is  its 
emergency  source  of  power. 

(v)  Each  smoke  extraction  fan  (not 
including  smoke  detector  sampling)  and 
CO2  exhaust  fan  for  spaces. 

§112.35-7    [Amended] 

154.  In  §  112.35-7,  remove  the  word 
"wheelhouse"  and  add,  in  its  place,  the 
words  "navigating  bridge". 


155.  In  §  112.39-1,  paragraphs  (a)(2) 
and  (a)(3)  are  revised  to  read  as  follows 
and  paragraph  (a)(4)  is  removed: 

§112.39-1    General. 

(a)  *  •  • 

(2)  Have  an  automatic  battery  charger 
that  maintains  the  battery  in  a  fully 
charged  condition;  and 

(3)  Not  be  readily  portable. 

§112.39-3    [Amended] 

156.  In  §  112.39-3(a).  remove  the 
words  "at  least  6"  and  add,  in  their 
place,  the  words  "for  at  least  3". 

§112.43-1    [Amended] 

157.  In  §  112.43-l(b),  remove 
"§  112.43-3"  and  add,  in  its  place. 
"§112.43-7". 

§112.43-3    [Removed] 

158.  Section  112.43-3  is  removed. 

§112.43-6    [Amended] 

159.  In  §  112.43-5,  remove  the  words 
"lifeboat  and  liferaft"  and  add,  in  their 
place,  the  words  "survival  craft"  and 
remove  the  word  "wheelhouse"  and 
add,  in  its  place,  the  words  "navigating 
bridge". 

160.  In  §  112.43-7,  the  section 
heading  and  paragraphs  (a)  introductory 
text,  (a)(1),  (a)(2),  (a)(4)(ii)  through 
(a)(4)(iv),  and  (b)  are  revised;  and 
paragraph  (a)(4)(v)  is  added  to  read  as 
follows: 

§  1 1 2.43-7    Navigating  bridge  distribution 
panel. 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  following  emergency 
lights  must  be  supplied  from  a 
distribution  panel  on  the  navigating 
bridge: 

(1)  Navigation  lights  not  supplied  by 
the  navigation  light  indicator  panel. 

(2)  Lignts  for  survival  craft  launching 
operations  under  §  111.75-16,  except  as 
allowed  in  §112.43-5. 

***** 

(4)  *   •  • 

(ii)  On  the  navigating  bridge; 
(iii)  In  the  chartroom; 
(iv)  In  the  fire  control  room;  and 
(v)  For  navigation  equipment. 

(b)  On  a  mobile  offshore  drilling  unit, 
the  distribution  panel  required  in 
paragraph  (a)  of  this  section  must  be  in 
the  control  room. 

***** 

161.  Section  112.43-11  is  revised  to 
read  as  follows: 

§  1 1 2.43-1 1    illumination  for  launching 
operations. 

Branch  circuits  supplying  power  to 
lights  for  survival  craft  launching 
operations  must  supply  no  other 
equipment  and  meet  §  111.75-16  of  this 
chapter. 


§112.43-13    [An 

162.  In  §  112.43-13(b),  remove  the 
word  "wheelhouse"  and  add,  in  its 
place,  the  words  "navigating  bridge". 

§112.43-15    [Amended] 

163.  In  §  112.43-15,  remove  the  word 
"firescreen'  and  add,  in  its  place,  the 
word  "fire". 

§112.43-17    [Removed] 

164.  Section  112.43-17  is  removed, 

165.  The  heading  to  subpart  112.45  is 
revised  to  read  as  follows: 

Subpart  112.4&-Visit>ie  Indicators 

§112.45-6    [Removed] 

165a.  Section  112.45-5  is  removed. 

166.  In  §  112.50-1,  paragraph  (d)  is 
revised;  paragraph  (e)  is  removed; 
paragraphs  (0  through  (k)  are 
redesignated  as  paragraphs  (e)  through 
(j);  newly  redesignated  paragraph  (0  is 
revised;  and  new  paragraph  (k)  is  added 
to  read  as  follows: 

§112.50-1    General 

***** 

(d)  The  generator  set  must  be  capable 
of  carrying  its  full  rated  load  within  45 
seconds  after  cranking  is  started  with 
the  intake  air,  room  ambient 
temperature,  and  starting  equipment  at 
O^C.  The  generator's  prime  mover  must 
not  have  a  starting  aid  to  meet  this 
requirement,  except  that  a 
thermostatically-controlled  electric 
water-jacket  heater  connected  to  the 
final  emergency  bus  is  permitted. 
***** 

(f)  The  generator  set  must  maintain 
proper  lubrication  when  inclined  to  the 
angles  specified  in  §  112.05-5(c),  and 
must  be  arranged  so  that  it  does  not  spill 
oil  under  a  vessel  roll  of  30  degrees  to 
each  side  of  the  vertical. 
***** 

(k)  Each  emergency  generator  that  is 
arranged  to  be  automatically  started 
must  be  equipped  with  a  starting  device 
with  an  energy-storage  capability  of  at 
least  six  consecutive  starts.  A  second, 
separate  source  of  starting  energy  may 
provide  three  of  the  required  six  starts. 
If  a  second  source  is  provided,  the 
system  need  only  provide  three 
consecutive  starts. 

167.  In  §  112.50-3.  paragraph  (a)  is 
revised  to  read  as  follows  and 
paragraphs  (f)  and  (g)  are  removed: 

§112.50-3    Hydraulic  starting. 

***** 

(a)  The  hydrauUc  starting  system  must 
be  a  self-contained  system  that  provides 
the  cranking  torque  and  engine  starting 
RPM  recommended  by  the  engine 
manufacturer.  The  hydraulic  starting 


28288  Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4.  1996  /  Rules  and  Regulations 


qrstem  must  be  capable  of  six 
consecutive  starts,  unless  a  second, 
separate  source  of  starting  energy 
capable  of  three  consecutive  starts  is 
provided.  A  second,  separate  source  of 
starting  energy  may  provide  three  of  the 
required  six  starts.  If  a  second  source  is 
provided,  the  hydraulic  system  need 
only  provide  three  consecutive  starts. 

•  *       *        *        * 

168.  Section  112.50-5  is  revised  to 
read  as  follows: 

{112.50-6    Electric  starting. 

An  electric  starting  system  must  have 
a  starting  battery  with  sufficient 
capacity  for  at  least  six  consecutive 
starts.  A  second,  separate  source  of 
starting  energy  may  provide  three  of  the 
required  six  starts.  If  a  second  source  is 
provided,  the  electrical  starting  system 
need  only  provide  three  consecutive 
starts. 

169.  In  §  112.50-7,  paragraphs  (c)(1) 
and  (c)(2)  are  revised  to  read  as  follows 
and  paragraph  (d)  is  removed: 

{11 2.50-7    Compressed  air  starting. 

(c)*  •  • 

(1)  Has  a  capacity  for  at  least  six 
consecutive  starts.  A  second,  separate 
source  of  starting  energy  may  provide 
three  of  the  required  consecutive  starts. 
If  a  second  source  is  provided,  the 
compressed  air  starting  system  need 
only  provide  three  consecutive  starts. 

(2)  Supplies  no  other  system. 

•  •        *        •        * 

170.  In  §  112.55-15,  paragraph  (a)  is 
revised  to  read  as  follows: 

{ 1 12.55-1 5    Capacity  of  storage  tiatteries. 

(a)  A  storage  battery  for  an  emergency 
lifting  and  power  system  must  have 
the  capacity — 

(1)  To  close  all  watertight  doors  two 
times; 

(2)  To  open  all  watertight  doors  once; 
and 

(3)  To  carry  the  remaining  emergency 
loads  continuously  for  the  time 
prescribed  in  §  12.05-5{a),  table  112.05- 
5(a). 


PART  ll^-COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

171.  The  authority  citation  for  part 
113  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  CFR 
1.46. 

172.  Section  113.05-7  is  added  to 
read  as  follows: 

{11 3.05-7    Environmental  tests. 

Communication,  alarm  system, 
control,  and  monitoring  equipment 
must  meet  the  environmental  tests  of — 


(a)  Table  4/11.1  of  ABS^ules  or  the 
applicable  ENV  category  of  Lloyd's 
Register  Type  approval  System — ^Test 
Specification  No.  1;  and 

(b)  EEC  553  as  appropriate. 

173.  The  heading  to  subpart  113.10  is 
revised  to  read  as  follows: 

Subpart  113.10 — Fire  and  Smoke 
Detecting  and  Alarm  Systems 

174.  Section  113.10-7  is  revised  to 
read  as  follows: 

{ 1 13.10-7    Connection  boxes. 

Each  connection  box  must  be 
constructed  in  accordance  with  NEMA 
250  Type  6  or  6P  or  lEC  IP  67 
requirements. 

175.  In  §  113.10-9,  in  paragraph  (a), 
following  the  third  sentence,  add  a 
sentence  to  read  as  follows;  paragraph 
(c)  is  removed;  and  paragraph  (d)  is 
redesignated  as  paragraph  (c): 

{113.10-0    Power  supply. 

(a)  *  *  *.  If  the  other  source  is  an 
automatically  charged  battery,  the 
charger  must  be  supplied  from  the  final 
emergency  power  source.  *  *  * 

***** 

176.  Section  113.20-3  is  revised  to 
read  as  follows: 

{11 3.20-3    Connection  boxes. 

Each  connection  box  and  each  switch 
enclosure  in  an  automatic  sprinkler 
system  must  be  constructed  in 
accordance  with  NEMA  250  Type  6  or 
6P  or  lEC  IP  67  requirements. 

Subpart  113.25— [AmendecQ 

177.  In  subpart  113.25,  remove  the 
words  "general  alarm  system"  in  the 
subpart  heading  and  wherever  they 
appear  and  add.  in  their  place,  the 
words  "general  emergency  alarm 
system";  remove  the  word 
"wheelhouse"  wherever  it  appears  and 
add,  in  its  place,  the  words  "navigating 
bridge";  and  remove  the  words  "bell" 
and  "alarm  bell"  wherever  they  appear 
and  add,  in  their  place,  the  words 
"emergency  alarm  signal". 

178.  Section  113.25-6  is  revised  to 
read  as  follows: 

{11 3.25-6    Power  supply. 

(a)  The  power  supply  for  the  general 
emergency  alarm  system  must  meet  the 
requiremetits  of  SOLAS  74,  regulations 
m-6.4.2  and  III/50. 

(b)  The  emergency  power  soiu'ce  for 
the  general  emergency  alarm  system 
must  meet  the  requirements  of  SOLAS 
74.  regulation  II-1/42  or  II-1/43,  as 
applicable. 


{113.25-8    [Amended] 

179.  In  §  113.25-8,  in  paragraph  (b), 
remove  the  word  "fuses"  and  add,  in  its 
place,  the  words  "overcurrent 
protection";  in  paragraph  (cl,  remove 
the  words  "battery  enclosure"  and  add, 
in  their  place,  the  words  "power 
supply";  in  paragraph  (f),  remove  the 
first  sentence;  and,  in  paragraph  (g), 
remove  the  words  "the  vessel  must  be 
divided  into  vertical"  and  add,  in  their 
place,  the  words  "the  general  emergency 
alarm  system  must  be  arranged  into 
vertical  service"  and  remove  "150  feet 
(45.7  meters)"  and  add,  in  its  place.  "40 
meters  (131  feet)". 

180.  In  §  113.25-9,  paragraph  (b)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

{11 3.25-6    Location  of  general  emergency 
alarm  signals. 

(b)  Be  audible  in  the  spaces  identified 
in  paragraph  (a)  of  this  section  with  all 
normally  closed  doors  and  accesses 
closed;  and 

(c)  Be  installed  in  cabins  without 
loudspeaker  installation.  Other  audible 
devices,  such  as  electronic  alarm 
transducers,  are  permitted. 

81.  In  §  113.25-10,  the  introductory 
text  and  paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  paragraphs  (a),  (a)(1), 
(a)(2),  and  (a)(3);  redesignated  paragraph 
(a)(3)  is  revised;  and  new  paragraph  (b) 
is  added  to  read  as  follows: 

{ 113.25-10    Location  of  flastiing  red  lights. 

(a)  *  *   • 

(3)  Is  supplied  by  the  general 
emergency  alarm  system  power  supply 
or  the  vessel  emergency  power  source 
through  a  relay  that  is  operated  by  the 
general  emergency  alarm  system, 

(b)  A  flashing  red  light  must  be 
installed  so  that  it  is  visible  in  the  cargo 
pump  rooms  of  vessels  that  carry 
combustible  liquid  cargoes.  The 
installation  must  be  in  accordance  with 
the  requirements  of  part  111,  subpart 
111.105,  of  this  chapter. 

82.  Section  113.25-11  is  revised  to 
read  as  follows: 

{ 1 1 3.25-1 1    Contact  makers. 

Each  contact  maker  must — 

(a)  Have  normally  open  contacts  and 
be  constructed  in  accordance  vdth 
NEMA  250  Type  6  or  6P  or  lECIP  67 
reouirements; 

(b)  Have  a  switch  handle  that  can  be 
maintained  in  the  "on"  position; 

(c)  Have  the  "off  and  "on"  positions 
of  the  operating  handle  permanently 
marked;  and 

(d)  Have  an  inductive  load  rating  not 
less  than  the  connected  load  or,  on  large 
vessels,  have  auxiliary  devices  to 
interrupt  the  load  current. 
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183.  Section  113.25-12  is  revised  to 
read  as  follows: 

{113.25-12    Alarm  signals. 

(a)  Each  general  emergency  alarm 
signal  must  be  an  electrically-operated 
bell,  klaxon,  or  other  warning  device 
capable  of  producing  a  signal  or  tone 
distinct  from  any  other  audible  signal 
on  the  vessel. 

(b)  Electronic  devices  used  to  produce 
the  general  emergency  alarm  signal 
must  meet  the  requirements  of  subpart 
113.50  of  this  part. 

(c)  The  minimum  sound  pressure 
levels  for  the  emergency  alarm  tone  in 
interior  aikd  exterior  spaces  must  be  80 
dB(A)  and  at  least  10  dB(A)  above 
ambient  noise  levels  existing  during 
normal  equipment  operation  with  the 
vessel  underway  in  moderate  weather. 

184.  Section  113.25-16  is  revised  to 
read  as  follows: 

{113.25-16   Overcurrent  protection. 

(a)  Each  fuse  in  a  general  emergency 
alarm  system  must  meet  the 
requirements  of  part  111,  subpart 
111.53,  of  this  chapter. 

(b)  Each  overcurrent  protection  device 
must  cause  as  wide  a  differential  as 
possible  between  the  rating  of  the 
branch  circuit  overcurrent  protection 
device  and  that  of  the  feeder  overcuirrent 
protection  device. 

(c)  The  capacity  of  the  feeder 
overciurent  device  must  be  as  near 
practicable  to  200  percent  of  the  load 
supplied.  The  capacity  of  a  branch 
circuit  overcurrent  device  must  not  be 
higher  than  50  percent  of  the  capacity 
of  the  feeder  overciurent  device. 

{113.25-30    [Amended] 

185.  In  §  113.25-30,  in  the  note  to 
paragraph  (a),  before  the  word  "bridge", 
add  the  word  "navigating". 

186.  The  heading  to  subpart  113.30  is 
revised  to  read  as  follows: 

Subpart  113.30— Internal 
Communtoations 

187.  Section  113.30-3  is  revised  to 
read  as  follows: 

{11 3.30-3    Means  of  communications. 

(a)  An  emergency  means  of 
communication  required  by  this  subpart 
must — 

(1)  Be  comprised  of  either  fixed  or 
portable  equipment;  and 

(2)  Provide  common  talking  means  of 
two-way  voice  commimication  and 
calling  among  the  navigating  bridge, 
emergency  control  stations,  muster 
stations,  embarkation  stations,  and  other 
strategic  positions  listed  in  §  113.30-5. 

(b)  The  means  of  communication  and 
calling  must  be  a  sound-powered 


telephone  or  other  reliable  voice 
communication  method  and  must  be 
independent  of  the  vessel's  electrical 
system. 

188.  In  §113.30-5,  in  paragraphs  (a) 
through  (c),  (e),  and  (f),  remove 
"wheelhouse"  and  add,  in  its  place, 
"navigating  bridge";  revise  paragraphs 
(a)  introductory  text,  (d),  (g),  and  (h); 
and  add  paragraph  (i)  to  read  as  follows: 

{ 1 13.30-6    Requirements. 

(a)  Communication.  Each  vessel  must 
have  a  means  of  communication  among 
the  foUoMdng: 

(d)  Emergency  lockers.  If  the 
emergency  equipment  lockers  or  spaces 
used  by  the  emergency  squad  are  not 
next  to  the  navigating  bridge  jor,  on  a 
mobile  offshore  drilling  unit,  next  to  the 
control  room,  there  must  be  a  means  of 
communication  between  the  navigating 
bridge  or  control  room  and  the 
emergency  equipment  lockers  or  spaces. 
•        *        •        •        • 

(g)  Lookout.  Each  vessel  must  have  a 
means  of  communication  between  the 
navigating  bridge  and  the  bow  or 
forward  lookout  station  unless  direct 
voice  communication  is  possible. 

(h)  Engineroom  local  control  station. 
Each  self-propelled  vessel  equipped 
with  control  from  the  navigating  bridge 
must  have  a  means  of  communication 
between  the  local  station  for  the  control 
of  the  speed  or  direction  of  thrust  of  the 
propulsion  machinery  and  the  engine 
control  room,  unless  an  engine  order 
telegraph  is  installed  in  accordance  with 
§  113.35-3.  Each  communication  station 
at  a  local  control  station  must — 

(1)  Not  be  on  the  same  circuit  as  any 
other  station  required  by  this  section; 
and 

(2)  Provide  the  capability  of  reliable 
voice  communication  when  the  vessel  is 
underway. 

(i)  Mobile  offshore  drilling  units.  Each 
non-self-propelled  mobile  offshore 
drilling  unit  must  have  a  means  of 
communication  among  the  control 
room,  drill  floor,  machinery  space,  and 
silicon  controlled  rectifier  (SCR)  room 
(if  installed).  Each  column-stabilized 
mobile  offshore  drilling  unit  must  have 
a  means  of  communication  between  the 
ballast  control  room  and  the  spaces  that 
contain  the  ballast  pumps  and  valves. 

{113.30-10    [Removed] 

189.  Section  113.30-10  is  removed. 

190.  Section  113.30-20  is  revised  to 
read  as  follows: 

{11 3.30-20    General  requirements. 

(a)  The  communications  stations 
listed  in  §  113.30-5(a)  through  (d),  (f), 
(g),  and  (i)  and  other  communications 


stations  for  the  operation  of  the  vessel, 
such  as  the  captain's  and  chief 
engineer's  offices  and  staterooms, 
emergency  power  room,  cart>on  dioxide 
(or  other  extinguishing  agent)  control 
room,  and  firepump  room,  must  not  be 
on  the  same  circuit  as  communications 
stations  installed  to  meet  the 
requirements  of  §§  113.30-5(e)  and 
113.30-5(h). 

(b)  If  a  communications  station  is  in 
the  weather  and  on  the  same  circmt  as 
other  required  stations,  there  must  be  a 
cut-out  switch  on  the  navigating  bridge 
that  can  isolate  this  station  from  the  rest 
of  the  stations,  unless  the  system 
possesses  other  effective  means  of 
station  isolation  diuing  a  fault 
condition. 

(c)  Jack  boxes  or  headsets  must  not  be 
on  a  communications  system  that 
includes  any  station  required  by  this 
subpart,  except  for  a  station  installed  to 
meet  §§  113.30-5(h)  or  113.30-25(d). 

191.  Section  113.30-25  is  revised  to 
read  as  follows: 

{113.30-25    Detailed  requirements. 

(a)  Each  sound-powered  telephone 
station  must  include  a  permanently- 
wired  handset  with  a  push-to-talk 
button  and  a  hanger  for  the  handset, 
except  those  stations  detailed  in 
paragraph  (d)  of  this  section.  The  hanger 
must  be  constructed  so  that  it  holds  the 
handset  away  from  the  bulkhead  and  so 
that  the  handset  will  not  be  dislodged 
by  the  motion  of  the  vessel. 

(b)  Each  voice  communication  station 
device  in  the  weather  must  be  in  a 
proper  enclosure  as  required  in 

§  111.01-9  of  this  chapter.  The  audible 
signal  device  must  be  outside  the  station 
^enclosure. 

(c)  Each  station  in  a  navigating  bridge 
or  a  machinery  space  must  be  in  an 
enclosure  meeting  at  least  NEMA  250 
Type  2  or  lEC  IP  32  requirements. 

(d)  In  a  noise  location,  such  as  an 
engine  room,  there  must  be  a  booth  or 
other  equipment  to  |>ermit  reliable  voice 
communication  during  vessel  operation. 

(e)  In  a  location  where  the  voice 
conomunication  station  audible  signal 
device  cannot  be  heard  throughout  the 
space,  there  must  be  an  additional 
audible  signal  device  or  visual  device, 
such  as  a  light,  which  is  energized  from 
the  vessel's  electric  system. 

(f)  If  two  or  more  voice 
communication  stations  are  near  each 
other,  there  must  be  a  means  that 
indicates  the  station  called. 

(g)  Each  voice  communication  talking 
circuit  must  be  electrically  independent 
of  each  calling  circuit.  A  short  circuit, 
open  circiut,  or  groimd  on  either  side  of 
a  calling  circuit  must  not  affect  a  talking 
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circuit.  Circuits  must  be  insulated  from 
ground. 

(h)  Each  connection  box  must  meet  at 
least  NEMA  250  Type  6  or  6P  or  IP  67 
requirements. 

(i)  Voice  communication  cables  must 
be  run  as  close  to  the  fore  and  aft 
centerline  of  the  vessel  as  practicable. 
The  cable  must  not  run  through  high 
fire-risk  spaces,  .such  as  machinery 
rooms  and  galleys,  imless  the  cable 
meets  the  i^uirements  of  lEC  331. 

192.  In  §  113.35-3,  remove  the  word 
"wheelhouse"  wherever  it  appears  and 
add,  in  its  place,  the  words  "navigating 
bridge"  and  revise  paragraph  (e)(3)  to 
read  as  follows: 

{11 3.35-3    General  requirements. 

***** 

(e)  •  •  * 

(3)  Reliable  voice  communication  and 
calling  that  meets  the  requirements  of 
§  113.30-5(h)  is  not  provided. 

•        *        •        •        * 

193.  In  §  113.35-5,  the  section 
heading  and  paragraphs  (b)  through  (e) 
are  revised  to  read  as  follows  and 
paragraphs  (f)  through  (g)  are  removed: 

{11 3.35-6    Electric  engine  order  telegraph 
systems. 

***** 

(b)  Each  engineroom  indicator  must 
be  capable  of  acknowledgment  of 
orders. 

(c)  There  must  be  an  audible  signal  at 
each  instrument.  The  signal  at  both 
locations  must  sound  continuously 
when  the  transmitter  and  the  indicator 
do  not  show  the  same  order. 

(d)  Each  telegraph  instrument  must 
meet  the  protection  requirements  of 
§  111.01-9  of  this  chapter. 

(e)  Each  system  must  have  an  alarm 
which — 

(1)  Automatically  sounds  and  visually 
signals  a  loss  of  power  to  the  system; 

(2)  Is  on  the  navigating  bridge;  and 

(3)  Has  a  means  to  reduce  the  audible 
signal  from  100  percent  to  not  less  than 
50  percent. 

{11 3.35-7    [Removed] 

194.  Section  113.35-7  is  removed. 

195.  In  §  113.35-9.  the  section 
heading  is  revised;  in  paragraph  (a) 
following  "other",  add  ",  as";  paragraph 
(b)  is  revised  to  read  as  follows;  and 
paragraphs  (c)  through  (g)  are  removed: 

{11 3.35-9    IMechanical  engine  order 
telegraph  systems. 

***** 

(b)  Each  transmitter  and  each 
indicator  must  have  an  audible  signal 
device  to  indicate,  in  the  case  of  an 
indicator,  the  receipt  of  an  order,  and  in 
the  case  of  a  transmitter,  the 


acknowledgment  of  an  order.  The 
audible  signal  device  must  not  be 
dependent  upon  any  source  of  power  for 
operation  other  than  that  of  the 
movement  of  the  transmitter  or 
indicator  handle. 

{113.35-11    [Removed] 

196.  Section  113.35-11  is  removed. 
{113.35-17    [Amended] 

197.  In  §  113.35-17,  remove  the  word 
"pilothouse"  wherever  it  appears  and 
add,  in  its  place,  the  words  "navigating 
bridge". 

{11 3.35-1 9    [Amended  and  Redesignated 
as  {113.35-7] 

198.  In  §  113.35-19,  in  paragraph  (a), 
remove  the  words  "in  the  wheelhouse, 
the  wings  of  the  navigating  bridge,  or 
the  top  of  the  wheelhouse"  and  add,  in 
their  place,  the  words  "on  or  on  top  of, 
or  on  the  wings  of,  the  navigating 
bridge";  in  paragraphs  (c)  and  (d), 
remove  the  word  "wheelhouse"  and,  in 
its  place,  add  the  words  "navigating 
bridge";  and  redesignate  this  section  as 
§113.35-7. 

{113.37-6    [Amended] 

199.  In  §  113.37-5,  remove  the  words 
"in  the  wheelhouse"  wherever  they 
appear  and  add,  in  their  place,  the 
words  "on  the  navigating  bridge". 

200.  In  §  113.37-10,  paragraph  (b)'is 
revised  to  read  as  follows  and 
paragraphs  (c)  and  (d)  are  removed: 

{113.37-10    Detailed  requirements. 


(b)  Each  electric  component  or  its 
enclosure  must  meet  NEMA  250  Type  4 
or  4X  or  lEC  IP  56  requirements. 

201.  In  §113.40-10,  in  paragraph  (a), 
the  second  sentence  is  revised  and  a 
third  sentence  is  added;  paragraph  (b)  is 
revised;  and  paragraphs  (c)  through  (f) 
are  removed  as  follows: 

{113.40-10    Detailed  requirements. 

(a)  *  *  *.  This  system  must  be 
independent  of  all  other  systems  and 
not  receive  power  or  signal  from  the 
steering  gear  control,  autopilot,  or 
dynamic  positioning  systems.  However, 
the  indicator  may  be  physically  located 
on  a  control  console,  such  as  an 
integrated  bridge  system,  if  it  is  readily 
visible  by  the  helmsman  at  the  steering 
stand. 

(b)  Each  electric  component  or  its 
enclosure  must  meet  NEMA  250  Type  6 
or  6P  or  lEC  IP  67  requirements. 

202.  The  heading  to  subpart  113.50  is 
revised  to  read  as  follows: 


Subpart  113.50 — Public  Address 
Systems 

203.  Sections  113.50-1  and  113.50-^ 
are  revised  to  read  as  follows: 

{113.50-1    Applicability. 

This  subpart  applies  to  each  vessel 
required  to  have  a  general  emergency 
alarm  system  in  accordance  with 
§113.25-1. 

{ 1 13.50-6    General  requirements. 

(a)  Each  vessel  must  have  an 
ampHHer-type  announcing  system  that 
will  supplement  the  general  emergency 
alarm.  This  system  must  provide  for  the 
transmission  of  orders  and  information 
throughout  the  vessel  by  means  of 
microphones  and  loudspeakers 
connected  through  an  ampliBer.  If  a 
decentralized-type  system  is  used,  its 
overall  performance  must  not  be 
affected  by  the  failure  of  a  single  call 
station.  This  system  may  be  combined 
with  the  general  emergency  alarm  and 
fire  detecting  and  alarm  systems.  The 
public  address  system  must  be  protected 
against  unauthorized  use. 

(b)  The  announcing  station  must  be 
located  adjacent  to  the  general 
emergency  alarm  contact  maker  on  the 
navigating  bridg& 

(c)  There  must  be  a  means  to  silence 
all  other  audio  distribution  systems  at 
the  annoimcing  station. 

(d)  The  system  may  be  arranged  to 
allow  broadcasting  separately  to,  or  to 
any  combination  of,  various  areas  on  the 
vessel.  If  the  amplifier  system  is  used 
for  the  general  emergency  alarm 
required  by  subpart  113.25  of  this  part, 
the  operation  of  a  general  emergency 
alarm  contact  maker  must  activate  all 
speakers  in  the  system,  except  that  a 
separate  crew  alarm  may  be  used  as 
allowed  by  §  113.25-5(e)(2). 

(e)  The  amplifier,  and  any  device  used 
to  produce  the  general  emergency  alarm 
signal,  must  be  provided  in  duplicate. 

(f)  The  power  supply  must  be  in 
accordance  with  the  requirements  of 
§§113.25-6  and  113.25-7. 

(g)  Each  electrical  subsystem  in  a 
weather  location  must  be  watertight  or 
in  a  watertight  enclosure  (NEMA  250 
Type  6  or  6P  or  DEC  IP  67). 

204.  Section  113.50-10  is  added  to 
read  as  follows: 

{ 1 13.50-10    Additional  requirements  for 
passenger  vessels. 

Each  passenger  vessel  must  have  a 
public  address  system  capable  of 
broadcasting  separately  or  collectively 
to  the  following  stations: 

(a)  Survival  craft  stations,  port. 

(b)  Survival  craft  stations,  starboard. 

(c)  Survival  craft  embarkation 
stations,  port. 
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(d)  Survival  craft  embarkation 
stations,  starboard. 

(e)  Public  spaces  used  for  passenger 
assembly  points. 

(f)  Crew  quarters. 

(g)  Accommodation  spaces  and 
service  spaces. 

205.  In  §  113.50-15,  the  section 
heading  and  paragraphs  (a)  through  (d) 
are  revised  to  read  as  follows  and 
paragraph  (ej  and  table  113.50-15  are 
removed:    1 1 

{11 3.50-1 5    Loudspeakers. 

(a)  Loudspeakers  must  be  located  to 
eliminate  feedback  or  other  interference 
which  would  degrade  communications. 

(b)  Loudspeakers  must  be  located  to 
provide  intelligible  and  audible  one- 
way communication  throughout  the 
vessel.  Wfeatherdeck  loudspeakers  must 
be  watertight  and  suitably  protected 
from  the  effects  of  the  wind  and  seas. 

(c)  There  must  be  a  sufficient  number 
of  loudspeakers  throughout  the  vessel. 
The  public  address  system  must  be 
installed  with  regard  to  acoustically 
marginal  conditions  and  not  require  any 
action  from  the  addressee.  With  the 
vessel  underway  in  normal  conditions, 
the  minimum  sound  pressure  levels  for 
broadcastmg  emergency  announcements 
must  be — 

(1)  In  interior  spaces,  75  dB(A)  or,  if 
the  background  noise  level  exceeds  75 
dB(A),  then  at  least  20  dB(A)  above 
maximum  background  noise  level;  and 

(2)  In  exterior  spaces,  80  dB(A)  or,  if 
the  background  noise  level  exceeds  80 
dB(A),  then  at  least  15  dB(A)  above 
maximum  background  noise  level. 

(d)  Loudspeakers  must  not  have 
external  volume  controls  or  local  cutout 
switches. 

206.  Section  113.50-20  is  revised  to 
read  as  follows: 

{113.50-20    Distribution  of  cable  runs. 

(a)  Each  system  must  have  a  feeder 
distribution  panel  to  divide  the  system 
into  the  necessary  number  of  zone 
feeders.  Where,  because  of  the 
arrangement  of  the  vessel,  only  one  zone 
feeder  is  necessary,  a  branch  circuit 
distribution  panel  must  be  used. 

(b)  The  feeder  distribution  panel  must 
be  in  an  enclosed  space  next  to  the 
public  address  system  power  supply. 

(c)  Each  system  must  have  at  least  one 
feeder  for  each  vertical  fire  zone. 

(d)  Each  system  must  have  one  or 
more  branch  circuit  distribution  panels 
for  each  zone  feeder,  with  at  least  one 
branch  circuit  for  each  deck  level.  The 
distribution  panel  must  be  above  the 
uppermost  continuous  deck,  in  the  zone 
served,  and  there  must  be  no  disconnect 
switches  for  the  branch  circuits. 

(e)  A  branch  circuit  must  not  supply 
speakers  on  more  than  one  deck  level. 


except  for  a  single  branch  circuit 
supplying  all  levels  of  a  single  space  if 
all  other  requirements  of  this  section  are 
met. 

(0  On  a  vessel  not  divided  into 
vertical  fire  zones  by  main  vertical  fire 
bulkheads,  the  vessel  must  be  divided 
into  vertical  zones  not  more  than  40 
meters  (131  feet)  long.  There  must  be  a 
feeder  for  each  of  these  zones. 

(g)  Feeders  and  branch  circuit  cables 
must  be  in  passageways.  They  must  not 
be  in  staterooms,  lockers,  galleys,  or 
machinery  spaces,  unless  it  is  necessary 
to  supply  public  address  speakers  in 
those  spaces. 

{113.50-25    [Removed] 

207.  Section  113.50-25  is  removed. 

{113.65-6    [Amended] 

208.  In  §  113.65-5,  remove  the  words 
"Section  37.25"  and  add,  in  their  place, 
the  words  "section  37.19"  and  remove 
the  note  to  the  section. 

{113.70-6  (Subpart  113.70)    [Removed] 

209.  Subpart  113.70  consisting  of 
§  113.70-5  is  removed. 

PART  161— ELECTRICAL  EQUIPMENT 

210.  The  authority  citation  for  part 
161  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  4302;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp..  p. 
277;  49  CPR  1.46. 

211.  Section  161.002-1  is  revised  to 
read  as  follows: 

{ 161.002-1    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  subpart  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.' To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC,  and  at  the  US.  Coast 
Guard,  (G-MSE).  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  and 
is  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this 
subpart  and  the  sections  affected  are  as 
follows: 

American  Bureau  of  Shipping  (ABS) 

American  Bureau  of  Shipping,  Two  World 
Trade  Center,  106th  Floor,  New  York,  NY 
10048. 

Rules  for  Building  and  Classing  Steel 
Vessels,  1995— 161,002^(b). 


American  Society  for  Testing  and  Materials 
(ASTM) 

American  Society  for  Testing  and 
Materials.  100  Ban-  Hartwr  Drive.  West 
Conshohocken.  PA  19428-2959. 

ASTM  B  117-95,  Standard  Practice  for 
Operating  Salt  Spray  (Fog)  Apparatus.  1996 — 
161.002-^(b). 

Factory  Mutual  Engineering  and  Research 
(FMER) 

Factory  Mutual  Engineering  and  Research. 
ATTN:  Librarian,  1151  Boston-Providence 
Turnpike.  Norwood,  MA  02062. 

Class  Number  3150:  Audible  Signal 
Devices.  December.  1974— 161. 002-4{b). 

Class  Number  3210:  Thermostats  for 
Automatic  Fire  Detection,  July,  1978— 
161. 002-4  (b). 

Class  Number  3230-3250:  Smoke  Actuated 
Detectors  for  Automatic  Fire  Alarm 
Signaling,  February.  1976— 161.002-4(b).. 

Class  Number  3260:  Flame  Radiation 
Detectors  for  Automatic  Fire  Alarm 
Signaling.  September,  1994— 161. 002-4(b). 

Gass  Number  3820:  Electrical  Utilization 
Equipment,  September.  1979— 161. 002-4(b). 

International  Electrotechnical  Commission 
(lEC) 

International  Electrotechnical  Commission, 
1.  Rue  de  Varembe.  Geneva.  Switzerland. 

lEC  533,  Electromagnetic  Compatibility  of 
Electrical  and  Electronic  Installations  in 
Ships.  1977— 161. 002-4(b). 

International  Maritime  Organization  (IMO) 

Interaational  Maritime  Organization.  4 
Albert  Embankment,  London  SEl  7SR, 
England. 

International  Convention  for  the  Safetv  of 
Life  at  Sea.  1974  (SOLAS  74)  Consolidaled 
Edition  (Including  1992  Amendments  to 
SOLAS  74.  and  1994  Amendments  to  SOLAS 
74),  1992— 161. 002-4(b). 

National  Fire  Protection  Association  (NFPA) 

National  Fire  Protection  Association.  1 
Batterymarch  Park.  Quincv.  MA  02269. 

NFPA  72.  National  Fire  Alarm  Code. 
1993— 161. 002-4(b). 

Lloyd's  Register  of  Shipping  (LR) 

Lloyd's  Register  of  Shipping.  .MTN: 
Publications.  17  Battery  Place.  New  York,  NY 
10004-1195. 

LR  Type  Approval  System;  Test 
Specification  Number  i,  1990— 161.002-4(b). 

Underwriters  Laboratories.  Inc.  (UL) 

Underwriters  L,aboratories,  Inc..  ATTN: 
Publication  Stock.  333  Pfmgsten  Road, 
Northbrook.  IL  60062-2096. 

UL  38.  Standard  for  Manually  Actuated 
Signaling  Boxes  for  Use  with  Fire-Protective 
Signaling  Systems,  1994— 161. 002-4(b). 

UL  268.  Standard  for  Smoke  Detectors  for 
Fire  Protective  Signaling  Systems,  1989 
(including  revisions  through  June  1994}^ 
161.002-4(b). 

UL  521.  Standard  for  Heat  Detectors  for 
Fire  Protective  Signaling  Systems.  1993 
(including  revisions  through  Octot>er  1994) — 
161.002-4(b). 

UL  864.  Standard  for  Control  Units  for 
Fire-Protective  Signaling  Systems.  1991 
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(including  revisions  through  May  1994) — 
161.002-4(b>. 

§161.002-2    [Amended] 

212.  In  §  161.002-2,  in  paragraph  (a), 
remove  the  words  "smoke  detector 
systems"  and  add,  in  their  place,  the 
words  "sample  extraction  smoke 
detection  systems";  in  paragraphs  (a) 
and  (b),  remove  the  words  "fire 
detecting"  and  add.  in  their  place,  the 
words  "fire  and  smoke  detecting";  in 
paragraph  (b).  following  "fire 
detectors,",  add  "smoke  detectors,";  in 
paragraphs  (bl  and  (c),  remove  the 
words  "vibrating  bells"  and  add,  in 
their  place,  the  words  "audible  and 
visual  alarms  distinct  in  both  respects 
from  the  alarms  of  any  other  system  not 
indicating  fire";  and,  in  paragraph  (d), 
remove  the  words  "smoke  detector 
systems"  and  add,  in  their  place,  the 
words  "sample  extraction  smoke 
detection  systems". 

$161,002-3    [Amended] 

213.  In  §  161.002-3,  paragraphs  (c), 
(d),  and  (e)  are  removed. 

214.  In  §  161.002-4,  paragraph  (b)  is 
added  to  read  as  follows: 

§  1 61 .002-4    General  requirements. 

•        •        •        *        * 

(b)  Standards.  (1)  All  fire-protective 
systems  must  be  designed,  constructed, 
tested,  marked,  and  installed  according 
to  the  applicable  standards  under 
§  161.002-1  and  subchapter  J  (Electrical 
Engineering)  of  this  chapter. 

(2)  All  systems  must  be  listed  or 
certified  as  meeting  these  standards  by 
an  independent  laboratory  that  is 
accepted  by  the  Commandant  under 
part  159  of  this  chapter  for  the  testing 
and  listing  or  certification  of  fire 
detection  equipment  and  systems. 

(3)  All  parts  of  the  system  must  pass 
the  environmental  tests  for  control  and 
monitoring  equipment  in  either  ABS 
Rules  Table  4/11.1  or  pass  the  Category 
ENV3  tests  of  Lloyd's  Register  Type 
Approval  System,  Test  Specification 
Number  1,  as  appropriate. 

(4)  Those  parts  of  the  system  that  are 
to  be  installed  in  locations  requiring 
exceptional  degrees  of  protection  must 
also  pass  the  salt  spray  (mist)  test  in 
either  ABS  Rules  Table  4/11.1;  Category 
ENV3  of  Lloyd's  Register  Type  Approval 
System,  Test  Specification  No.  1;  or 
ASTM  B-117  with  results  as  described 
in  corrosion-resistant  finish  in  §110.15- 
1  of  this  chapter. 

§§161.002-6, 161.002-6,  and  161.002-7 
[Removed] 

215.  Sections  161.002-5. 161.002-6, 
and  161.002-7  are  removed. 


§161.002-8    [Amended] 

216.  In  §  161.002-8,  paragraph  (b)  is 
removed. 

217.  In  §161.002-10,  in  paragraph  (b), 
revise  the  paragraph  heading  and 
paragraph  (b)(1)  to  read  as  follows;  in 
paragraph  (b)(2),  remove  the  word 
"signal"  wherever  it  appears  and  add,  in 
its  place,  the  word  "alarm";  in 
paragraphs  (b)(3),  (b)(4),  (c)(3),  (d),  (e) 
paragraph  heading,  and  (e)(2)  through 
(e)(4),  remove  the  words  "alarm  bell", 
"alarm  signal",  "audible  signal",  and 
"bell"  wherever  they  appear  and  add,  in 
their  place,  the  words  "audible  alarm"; 
in  paragraph  (e)(1),  remove  the  words 
"audible  trouble  alarm  bell  or  buzzer" 
and,  in  their  place,  add  the  words 
"audible  alarm";  and  paragraphs  (i)  ' 
through  (m)  are  removed: 

§  1 61 .002-1 0    Automatic  fire  detecting 
system  control  unit 

***** 

(b)  Fire  alarms — (1)  General.  The 
operation  of  a  fire  detecting  and  alarm 
system  must  cause  automatically — 

(i)  The  sounding  of  a  vibrating  type 
fire  bell  with  a  gong  diameter  not 
smaller  than  15  cm  (6  inches)  or  other 
audible  alarm  that  has  an  equivalent 
sound  level  and  that  is  mounted  at  the 
control  unit  and  at  the  remote 
annunicator  panel,  when  provided; 

(ii)  The  sounding  of  a  viorating  type 
fire  bell  with  a  gong  diameter  not 
smaller  than  20  cm  (8  inches)  or  other 
audible  alarm  that  has  an  equivalent 
sound  level  and  that  is  located  in  the 
engine  room;  and 

(lii)  An  indication  of  the  fire  detecting 
zone  from  which  the  signal  originated, 
visible  at  the  control  unit  and  at  the 
remote  annunicator  panel,  when 
provided; 


§§161 .002-1 1  and  1 61 .002-1 3    [Removed] 

218.  Sections  161.002-11  and 
161.002-13  are  removed. 

§161.002-12    [Amended] 

218a.  In  §  16 1.002-1 2 (a),  remove  the 
words  "signaling  devices"  and  add,  in 
their  place,  the  word  "alarms". 

219.  Section  161.002-15  is  revised  to 
read  as  follows: 

§  1 61 .002-1 5    Sample  extraction  smoke 
detection  systems. 

The  smoke  detecting  system  must 
consist  of  a  means  for  continuously 
exhausting  an  air  sample  from  the 
protected  spaces  and  testing  the  air  for 
contamination  with  smoke,  together 
with  visual  and  audible  alarms  for 
indicating  the  presence  of  smoke. 

§161.002-16    [Removed] 

220.  Section  161.002-16  is  removed. 


221.  Section  161.002-17  is  revised  to 
read  as  follows: 

§161.002-17    Equivalents. 

The  Commandant  may  approve  any 
arrangement,  fitting,  appliance, 
apparatus,  equipm^it,  calculation, 
information,  or  test  that  provides  a  level 
of  safety  equivalent  to  that  established 
by  specific  provisions  of  this  subpart. 
Requests  for  approval  must  be 
submitted  to  Commandant  (G-MSE).  If 
necessary,  the  Commandant  may  require 
engineering  evaluations  and  tests  to 
demonstrate  the  equivalence  of  the 
substitute. 

222.  Section  161.002-18  is  added  to 
read  as  follows: 

§  161 .002-18    Mettiod  of  application  for 
type  approval. 

(a)  The  manufacturer  must  submit  the 
following  material  to  Commandant  (G- 
MSE),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001: 

(1)  A  formal  written  request  that  the 
system  be  reviewed  for  approval. 

(2)  Three  copies  of  the  system's 
instruction  manual,  including 
information  concerning  installation, 
programming,  operation,  and 
troubleshooting. 

(3)  One  copy  of  the  complete  test 
report  generated  by  an  independent 
laboratory  accepted  by  the  Commandant 
under  part  159  of  this  chapter  for  the 
testing  and  listing  or  certification  of  fire- 
protective  systems.  A  current  list  of 
these  facilities  may  be  obtained  from  the 
address  in  this  section. 

(4)  Three  copies  of  a  list  prepared  by 
the  manufacturer  that  contains  the 
name,  model  number,  and  function  of 
each  major  component  and  accessory, 
such  as  the  main  control  cabinet,  remote 
annunicator  cabinet,  detector,  zone 
card,  isolator,  central  processing  unit, 
zener  barrier,  special  purpose  module, 
or  power  supply.  This  list  must  be 
identified  by  the  following  information 
assigned  by  the  manufacturer: 

(i)  A  document  number. 

(ii)  A  revision  number  (the  original 
submission  being  revision  number  0). 

(iii)  The  date  that  the  manufacturer 
created  or  revised  the  list. 

(b)  The  Coast  Guard  distributes  a  copy 
of  the  approved  instruction  manual  to 
the  manufacturer  and  to  the  Coast  Guard 
Marine  Safety  Center  (MSC). 

(c)  The  manufacturer  shall  maintain 
an  account  of  the  equipment  offered  for 
approval.  The  list  identification 
information  in  paragraphs  (a)(4)(i) 
through  (a)(4)(iii)  of  this  section  appears 
on  the  Certificate  of  Approval  and 
indicates  the  official  compilation  of 
components  for  the  approved  system.  If 


the  manuEacturer  seeks  to  apply 
subsequently  for  the  approval  of  a 
revision  (because  of,  for  example, 
additional  accessories  becoming 
available,  replacements  to  obsolete 
components,  or  a  change  in  materials  or 
standards  of  safety),  changes  to  the 
approved  list  must  be  submitted  for 
review  and  approval. 

(d)  To  apply  for  a  revision,  the 
manufacturer  must  submit — 

(1)  A  written  request  under  paragraph 

(a)  of  this  section; 

(2)  An  updated  list  under  paragraph 

(b)  of  this  section;  and 


(3)  A  report  by  an  independent 
laboratory  accepted  by  the  Commandant 
under  part  159  of  this  chapter  for  the 
testing  and  listing  or  certification  of  fire- 
protective  systems  indicating 
compliance  with  the  standards  and 
compatibility  with  the  system. 

(e)  If  the  Coast  Guard  approves  the 
system  or  a  revision  to  a  system,  it 
issues  a  certificate,  normally  valid  for  a 
5-year  term,  containing  the  information 
in  paragraphs  (a)(4)(i)  through  (a)(4)(iii) 
of  this  section. 


§§  161.004-2—161.004-7  (Subpwt  161.004) 
[Removed] 

223.  Subpart  161.004,  consisting  of 
§§  161.004-2  through  161.004-7,  is 
removed. 

Dated:  May  22, 1996. 

I.CCard, 

Rear  Admiral,  United  States  Coast  Guard, 
Chief,  Marine  Safety  and  Environmental 
Protection. 

|FR  Doc.  96-13416  Filed  6-3-96;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  provides  a  listing 
of  changes  to  FEMA  flood  maps  made 
during  the  second  half  of  1995. 


DATES:  The  listing  includes  changes  to 
FEMA  flood  maps  that  became  effective 
July  1. 1995  through  December  31. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Director,  Hazard 
Identification  and  Risk  Assessment 
Division,  Mitigation  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1968.  as  amended.  42  U.S.C.  4101(i), 


this  notice  is  provided  to  notify 
interested  parties  of  changes  made  to 
National  Flood  Insurance  Program  flood 
maps.  The  listing  shows  communities 
affected  by  map  changes,  the  flood  map 
panel(s)  affected,  the  effective  date  of 
the  map  change  and,  if  applicable,  a 
case  number  assigned  to  the  map  change 
action.  Future  notices  of  map  changes 
will  be  published  every  six  (6)  months. 

Dated:  May  23, 1996. 
Richard  W.  Krimin, 

Acting  Associate  Director  for  Mitigation. 


Compendium  of  Flood  Map  Changes 

(Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


Region 


State 


Community 


Map  panel  No. 

Effective 
date 

090094001 OC 

11/02/95 

0900940000 

11/02/95 

0900940005C 

11/02/95 

0900740004D 

08/02/95 

0900740000 

08/02/95 

09006 10006E 

09/06/95 

09006 10005F 

09/06/95 

0900610000 

09/06/95 

0900960000 

12/05/95 

0900960005C 

12/05/95 

0901670001 D 

08/02/95 

0901260000 

08/02/95 

0901260002D 

08/02/95 

0900970003E 

08/02/95 

0900970006E 

08/02/95 

0900970000 

08/02/95 

09007900 14D 

08/02/95 

090079001 2D 

08/02/95 

0900790000 

08/02/95 

090099001 4C 

12/05/95 

0900990009C 

12/05/95 

0900990000 

12/05/95 

0900990003C 

12/05/95 

09009900 16C 

12/05/95 

090099001 1C 

12/05/95 

0901000000 

08/02/95 

0901000002D 

08/02/95 

0900870005C 

08/02/95 

0900870002C 

08/02/95 

0900870000 

08/02/95 

090 193000  IF 

08/02/95 

0901 06001 7F 

09/06/95 

0901 0600 19F 

09/06/95 

0901060018F 

09/06/95 

0901 0600 16F 

09/06/95 

0901060000 

09/06/95 

0901070015F 

09/06/95 

0901070000 

09/06/95 

2301 23001 5C 

07/03/95 

2301 2300 16C 

07/03/95 

2301230005C 

07/03/95 

2301230008C 

07/03/95 

2301230009C 

07/03/95 

2301230007C 

07/03/95 

2301230000 

07/03/95 

2301230006C 

07/03/95 

23000 10002C 

10/18/95 

23000 10004C 

10/18/95 

2300010000 

10/18/95 

230001 0007C 

10/18/95 

23000 10005C 

10/18/95 

230001 0008C 

10/18/95 

230001 0003C 

10/18/95 

23000 10006C 

10/18/95 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  , 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  , 

01  . 

01  . 

01  . 

01  . 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE  : 

MAINE 

MAINE- 

MAINE 

MAINE 

MAINE 


BOZRAH,  TOWN  OF  

BOZRAH,  TOWN  OF  

BOZRAH,  TOWN  OF  

CHESHIRE,  TOWN  OF , 

CHESHIRE.  TOWN  OF 

CLINTON,  TOWN  OF  

CLINTON,  TOWN  OF  , 

CLINTON,  TOWN  OF  

EAST  LYME,  TOWN  OF 

EAST  LYME.  TOWN  OF  , 

GROTON  LONG  POINT  ASSOCIATION 

GROTON.  CITY  OF  

GROTON.  CITY  OF 

GROTON.  TOWN  OF  

GROTON.  TOWN  OF  

GROTON,  TOWN  OF  , 

MADISON,  TOWN  OF 

MADISON,  TOWN  OF  

MADISON,  TOWN  OF  „ , 

MONTVILLE,  TOWN  OF , 

MONTVILLE,  TOWN  OF 

MONTVILLE,  TOWN  OF 

MONTVILLE,  TOWN  OF 

MONTVILLE,  TOWN  OF 

MONTVILLE,  TOWN  OF 

NEW  LONDON.  CITY  OF  

NEW  LONDON.  CITY  OF  

ORANGE,  TOWN  OF 

ORANGE,  TOWN  OF 

ORANGE,  TOWN  OF 

STONINGTON,  BOROUGH  OF 

STONINGTON.  TOWN  OF  

STONINGTON,  TOWN  OF  

STONINGTON,  TOWN  OF  

STONINGTON,  TOWN  OF  

STONINGTON,  TOWN  OF  

WATERFORD,  TOWN  OF  

WATERFORD,  TOWN  OF  

ANSON,  TOWN  OF  

ANSON,  TOWN  OF  

ANSON,  TOWN  OF  ....„ 

ANSON,  TOWN  OF  

ANSON.  TOWN  OF  

ANSON,  TOWN  OF  

ANSON,  TOWN  OF  

ANSON,  TOWN  OF  

AUBURN,  CITY  OF 

AUBURN,  CITY  OF 

AUBURN,  CITY  OF 

AUBURN,  CITY  OF 

AUBURN,  CITY  OF 

AUBURN,  CITY  OF 

AUBURN,  CITY  OF 

AUBURN.  CITY  OF 
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Region 


State 


Community 


Map  panel  No. 


Effective 
date 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 


MAINE 

MAINE  ...„ 

MAINE , 

MAINE 

MAINE  ...;. 

MAINE _.,.. 

MAINE „.. 

MAINE 

MAINE 

MAINE     ' 

MAINE 

MAINE 

MAINE _~ 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE 

MAINE ... 

MAINE 

MAINE 

MAINE 

MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 
NEW  HAMPSHIRE  . 

RHODE  ISLAND 

RHODE  ISLAND  ..... 
RHODE  ISLAND  ..... 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISjXnD 

RHODE  lalAND 

RHODE  ISLAND  ..... 
RHODE  ISLAND  .„.. 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISLAND 

RHODE  ISLAND 

NEW  JERSEY  

NEW  JERSEY  


AUBURN,  CITY  OF 

AUBURN.  CITY  OF 

AUBURN,  CITY  OF .:. 

AUBURN,  CITY  OF 

AUBURN.  CITY  OF 

AUBURN.  CITY  OF 

AUBURN.  CITY  OF „ 

AUBURN.  CITY  OF 

FARMINGTON.  TOWN  OF 

FARMINGTON.  TOWN  OF 

FARMINGTON,  TOWN  OF 

FARMINGTON,  TOWN  OF 

FARMINGTON,  TOWN  OF  „„ 

FARMINGTON,  TOWN  OF  

FARMINGTON,  TOWN  OF  ._ _ 

HOLDEN,  TOWN  OF  „„ 

HOLDEN,  TOWN  OF  

HOLDEN,  TOWN  OF  

MADISON,  TOWN  OF  

MADISON.  TOWN  OF  

MADISOtJ,  TOWN  OF  

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MADISON,  TOWN  OF  „ 

MADISON,  TOWN  OF  

SKOWHEGAN,  TOWN  OF  „.. 

SKOWHEGAN,  TOWN  OF  _„ 

SKOWHEGAN,  TOWN  OF  

SKOWHEGAN,  TOWN  OF  „ 

SKOWHEGAN,  TOWN  OF  _.. 

SKOWHEGAN,  TOWN  OF  

SKOWHEGAN,  TOWN  OF  

SKOWHEGAN,  TOWN  OF  _.. 

SKOWHEGAN,  TOWN  OF  

SKOWHEGAN,  TOWN  OF  

AVON,  TOWN  OF 

AVON,  TOWN  OF 

AVON,  TOWN  OF  

MATTAPOISETT,  TOWN  OF _, 

MATTAPOISETT,  TOWN  OF 

FREEDOM,  TOWN  OF  

FREEDOM,  TOWN  OF  

FREEDOM,  TOWN  OF  

FREEDOM,  TOWN  OF  

OSSIPEE,  TOWN  OF  

OSSIPEE,  TOWN  OF  „.. 

OSSIPEE,  TOWN  OF  

OSSIPEE,  TOWN  OF  „.. 

CHARLESTOWN,  TOWN  OF  

CHARLESTOWN,  TOWN  OF  

CHARLESTOWN,  TOWN  OF  

NARRAGANSETT,  TOWN  OF 

NARRAGANSETT,  TOWN  OF 

NEW  SHOREHAM,  TOWN  OF 

NEW  SHOREHAM,  TOWN  OF 

NEW  SHOREHAM,  TOWN  OF 

PORTSMOUTH,  TOWN  OF 

PORTSMOUTH,  TOWN  OF „.. 

SOUTH  KINGSTOWN,  TOWN  OF 
SOUTH  KINGSTOWN,  TOWN  OF 
SOUTH  KINGSTOWN,  TOWN  OF 
SOUTH  KINGSTOWN,  TOWN  OF 

TIVERTON,  TOWN  OF  

TIVERTON,  TOWN  OF  

TIVERTON.  TOWN  OF  

ALLENDALE.  BOROUGH  OF 

ALLENDALE.  BOROUGH  OF 


2300010001C 

2300010013C 

2300010014C 

2300010011C 

2300010012C 

2300010015C 

230001 0009C 

2300010010C 

2300570002C 

2300570000 

230067001 OC 

23005700 IX 

23005700 15C 

2300570025C 

2300570020C 

230390001 OC 

2303900005C 

2303900000 

2301260002C 

2301260019C 

2301260016C 

2301260020C 

2301 2600090 

2301260004C 

2301260012C 

2301260014C 

2301260000 

2301260010C 

2301280012C 

2301280014C 

2301280002C 

2301280000 

2301280001C 

2301280015C 

2301280003C 

2301280020C 

2301280004C 

2301280010C 

250231 0002C 

2502310001C 

2502310000 

2552140010G 

2552140000 

3300130000 

330013001X 

3300130015C 

3300130010C 

3300160019C 

3300160016C 

3300160008C 

3300160000 

4453950005E 

4453950000 

445395001 OE 

4454020000 

4454020008E 

4400360002D 

4400360004D 

4400360000 

4454050000 

4464050002F 

4454070032G 

4454070033G 

4454070000 

4454070028F 

4400120007E 

4400120000 

4400120005E 

34003C0088F 

34003C0086F 


10/18/95 
10/18/95 
10/18/95 
10/18«5 
10/18/95 
10/18/95 
10/18/95 
10/18/95 
07/03/95 
07/03/95 
07/03/95 
07/03«5 
07/03/95 
07/03*^ 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03,/95 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03«5 
07/03/95 
07/03/95 
07/03/95 
09/20/95 
09«V95 
09/20/95 
09«y95 
09/20/95 
09/2(V95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/30/95 
09/30/95 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03/95 
07/03«5 
09/30/95 
09/30/95 
09/30/95 
09/30/95 
09/30/95 
09/30/95 
09/30/95 
09/30/95 
09/30*^5 
09/30/95 
09/30/95 
09/30/95 
09AJ0/95 
09/30«5 
09/30/95 
09/30/95 
09/30/95 
09/20/95 
09/20/95 
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Region 

State 

Community 

Map  panel  No. 

Effective 
date 

02 

NEW  JERSEY  

ALLENDALE,  BOROUGH  OF 

34003C0067F 

09/20/95 

02 

NEW  JERSEY  „ 

ALLENDALE,  BOROUGH  OF  

34003COOOO 

09/20/95 

02 

NEW  JERSEY  

ALLENDALE.  BOROUGH  OF 

34003C0069F 

09/20/95 

02 

NEW  JERSEY  ....„ 

BERGEN  COUNTY* 

34003COOOO 

09/20/95 

02 

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY  

BERGENFIELD,  BOROUGH  OF  

34003C0211F 
34003C0184F 
34003C0192F 

09/20/95 

02 

BERGENFIELD,  BOROUGH  OF 

09/20/95 

02  

BERGENFIELD,  BOROUGH  OF  .. 

09/20/95 

02 

NEW  JERSEY  

BERGENFIELD.  BOROUGH  OF  .-. 

34003COOOO 

09/20/95 

02  

NEW  JERSEY  

BOGOTA,  BOROUGH  OF  

34003C0256F 

09/20/95 

02  

NEW  JERSEY 

BOGOTA.  BOROUGH  OF  '. 

34003C0257F 

09/20/95 

02 

NEW  JERSEY  _... 

BOGOTA,  BOROUGH  OF  

34003C0194F 

09/20/95 

02  

NEW  JERSEY ^... 

BOGOTA,  BOROUGH  OF 

34003C0000 

09/20/95 

02  

NEW  JERSEY  

BOGOTA.  BOROUGH  OF  * 

34003C0193F 

09/20/95 

02  

NEW  JERSEY  

CAPE  MAY  POINT,  BOROUGH  OF 

CARLSTADT,  BOROUGH  OF  

3452890001 D 
34003C0253F 

1 2/05/95 

02 

NEW  JERSEY  1.... 

09/20/95 

02 

NEW  JERSEY  : 

CARLSTADT.  BOROUGH  OF  .„ 

34003C0254F 

09/20/95 

02 

NEW  JERSEY  

NEW  JERSEY  

CARLSTADT,  BOROUGH  OF  „„ 

34003C0OOO 
34003C0251F 

09/20/95 

02 

CARLSTADT,  BOROUGH  OF  

09/20/95 

02 

NEW  JERSEY  

CARLSTADT,  BOROUGH  OF  

34003C0252F 

09/20/95 

02 

NEW  JERSEY  

CLOSTER,  BOROUGH  OF 

34003C0204F 

09/20/95 

02 

NEW  JERSEY  

CLOSTER,  BOROUGH  OF 

34003C0206F 

09/20/95 

02 

NEW  JERSEY 

CLOSTER.  BOROUGH  OF 

34003C0203F 

09/20/95 

02 

NEW  JERSEY  

NEW  JERSEY  

CLOSTER.  BOROUGH  OF „. 

34003C0202F 
34003C0000 

09/20/95 

02 

CLOSTER.  BOROUGH  OF „ 

09/20/95 

02 

NEW  JERSEY  

CLOSTER.  BOROUGH  OF 

34003C0182F 

09/20/95 

02 

NEW  JERSEY  

CLOSTER.  BOROUGH  OF 

34003C0201F 

09/20/95 

02 

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY  

CRESSKILL.  BOROUGHS  OF  

34003C0211F 
34003G0212F 
34003C0220F 

09/20/95 

02 

CRESSKILL.  BOROUGHS  OF  

09/20/95 

02  

CRESSKILL,  BOROUGHS  OF  

09/20/95 

02 

NEW  JERSEY  

CRESSKILL,  BOROUGHS  OF  

34003C0210F 

09/20/95 

02 

NEW  JERSEY  

CRESSKILL,  BOROUGHS  OF  „ 

34003C0000 

09/20/95 

02 

NEW  JERSEY  

CRESSKILL,  BOROUGHS  OF  

34003C0203F 

09/20/95 

02 

NEW  JERSEY  „.... 

CRESSKILL,  BOROUGHS  OF  . 

34003C0204F 

09/20/95 

02  

NEW  JERSEY  .'. 

NEW  JERSEY  

NEW  JERSEY  

DELRAN,  TOWNSHIP  OF  

3400940002B 
3400940001 B 
3400940000 

12/05/95 

02 

DELRAN.  TOWNSHIP  OF  

12/05/95 

02 

DELRAN,  TOWNSHIP  OF  

12/05/95 

02  

NEW  JERSEY  

NEW  JERSEY  

DEMAREST,  BOROUGH  OF 

34003C0210F 
34003C0204F 

09/20/95 

02  

DEMAREST,  BOROUGH  OF 

09/20/95 

02 

NEW  JERSEY  

DEMAREST,  BOROUGH  OF 

34003C0203F 

09/20/95 

02 

NEW  JERSEY  

DEMAREST.  BOROUGH  OF „.... 

DUMONT.  BOROUGHS  OF  

34003C0000 
34003C0211F 

09/20/95 

02 

NEW  JERSEY  

09/20/95 

02 

NEW  JERSEY  

DUMONT.  BOROUGHS  OF  

34003C0203F 

09/20/95 

02 

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY  

DUMOI^.  BOROUGHS  OF  

34003C0184F 
34003C0192F 
34003COOOO 

09/20/95 

02 

DUMONT,  BOROUGHS  OF  

09/20/95 

02 

DUMONT.  BOROUGHS  OF  

09/20/95 

02 

NEW  JERSEY  

EAST  PATERSON,  BOROUGH  

EAST  RUTHERFORD,  BOROUGH  OF 

34003COOOO 
34003C0254F 

09/20/95 

02 

NEW  JERSEY  

09/20/95 

02 

NEW  JERSEY  

EAST  RUTHERFORD.  BOROUGH  OF 

EAST  RUTHERFORD.  BOROUGH  OF 

34003COGOO 
34003C0253F 

09/20/95 

02 

NEW  JERSEY  

09/20/95 

02 

NEW  JERSEY  

EAST  RUTHERFORD,  BOROUGH  OF 

34003C0251F 

09/20/95 

02  

NEW  JERSEY  

EDGEWATER,  BOROUGH  OF 

34003C0278F 

09/20/95 

02 

NEW  JERSEY  

EDGEWATER,  BOROUGH  OF  „._ 

34003C0279F 

09/20/95 

02  

NEW  JERSEY  

EDGEWATER,  BOROUGH  OF  „ 

34003C0286F 

09/20/95 

02 

NEW  JERSEY  

EDGEWATER,  BOROUGH  OF  

34003C0277F 

09/20/95 

02 

NEW  JERSEY  

EDGEWATER,  BOROUGH  OF  .-. 

34003COOOO 

09/20/95 

02  

NEW  JERSEY  

EDGEWATER,  BOROUGH  OF  „ 

34003C0276F 

09/20/95 

02 

NEW  JERSEY 

ELMWOOD  PARK,  BOROUGH  OF 

34003G0188F 
34003C0186F 
34003C0167F 

09/20/95 

02  

NEW  JERSEY  

ELMWOOD  PARK,  BOROUGH  OF 

09/20/95 

02 

NEW  JERSEY  

ELMWOOD  PARK.  BOROUGH  OF 

09/20/95 

02 

NEW  JERSEY  

ELMWOOD  PARK.  BOROUGH  OF 

34003C0169F 
34003COOOO 

09/20/95 

02  

NEW  JERSEY  „.. 

ELMWOOD  PARK.  BOROUGH  OF 

09/20/95 

02  

NEW  JERSEY  

EMERSON,  BOROUGH  OF 

34003C0201F 

09/20/95 

02  

NEW  JERSEY  .„... 

EMERSON.  BOROUGH  OF  

34003C0184F 

09/20/95 

02 

NEW  JERSEY  

EMERSON,  BOROUGH  OF  

34003C0182F 

09/20/95 

02 

NEW  JERSEY  

EMERSON.  BOROUGH  OF  

EMERSON,  BOROUGH  OF  

34003C0183F 
34003C0181F 
34003C0000 

09/20/95 

02 

NEW  JERSEY  

NEW  JERSEY  

09/20/95 

02  

EVERSON.  BOROUGH  OF  

09/20/95 

02 

NEW  JERSEY  

ENGLEWOOD.  CITY  OF  

34003C0276F 

09/20/95 

02  

NEW  JERSEY  „ 

ENGLEWOOD.  CITY  OF 

34003C0214F 

09/20/95 

02  

NEW  JERSEY  

ENGLEWOOD.  CITY  OF  .» 

34003C0277F 

09/20/95 
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Region 


State 


Community 


Map  panel  No. 


Effective 
date 


02  . 

02  . 

02  . 

02  . 

02  . 

02 

02  . 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSE^' 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 


ENGLEWOOD,  CITY  OF  

ENGLEWOOD,  CITY  OF  

ENGLEWOOD,  CITY  OF  

ENGLEWOOD.  CITY  OF  

FAIR  LAWN.  BOROUGH  OF 

FAIR  LAWN.  BOROUGH  OF  

FAIR  LAWN.  BOROUGH  OF 

FAIR  LAWN,  BOROUGH  OF 

FAIR  LAWN,  BOROUGH  OF 

FAIR  LAWN,  BOROUGH  OP  

FAIR  LAWN,  BOROUGH  OF 

FAIRVIEW.  BOROUGH  OF  

FAIRVIEW.  BOROUGH  OF  

FAIRVIEW.  BOROUGH  OF  

FAIRVIEW.  BOROUGH  OF  

FAIRVIEW.  BOROUGH  OF  

FORT  LEE.  BOROUGH  OF 

FORT  LEE.  BOROUGH  OF 

FORT  LEE,  BOROUGH  OF „ 

FORT  LEE,  BOROUGH  OF 

FRANKLIN  LAKES.  BOROUGH  OF 

FRANKLIN  LAKES.  BOROUGH  OF  ..... 

FRANKLIN  LAKES,  BOROUGH  OF  

FRANKLIN  LAKES,  BOROUGH  OF  

FRANKLIN  LAKES.  BOROUGH  OF  

FRANKLIN  LAKES,  BOROUGH  OF  

FRANKLIN  LAKES.  BOROUGH  OF  

FRANKLIN  LAKES.  BOROUGH  OF  

GARFIELD.  CITY  OF  

GARFIELD.  CITY  OF  

GARFIELD.  CITY  OF 

GARFIELD.  CITY  OF  

GARFIELD.  CITY  OF  

GLEN  ROCK,  BOROUGH  OF  

GLEN  ROCK,  BOROUGH  OF  

GLEN  ROCK,  BOROUGH  OF  

GLEN  ROCK,  BOROUGH  OF 

GLEN  ROCK.  BOROUGH  OF  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS 

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK  MEADOWLANDS  

HACKENSACK.  CITY  OF  

HACKENSACK.  CITY  OF  

HACKENSACK.  CITY  OF 

HACKENSACK.  CITY  OF 

HACKENSACK.  CITY  OF  

HACKENSACK.  CITY  OF  ...., 

HACKENSACK.  CITY  OF  

HACKENSACK.  CITY  OF  

HARRINGTON  PARK,  BOROUGH  OF 
HARRINGTON  PARK.  BOROUGH  OF 
HARRINGTON  PARK.  BOROUGH  OF 
HARRINGTON  PARK.  BOROUGH  OF 
HARRINGTON  PARK,  BOROUGH  OF 


34003COOOO 

34003Ca213F 

34003C0211F 

340O3CO212F 

34003C0187F 

34003C0186F 

34003C0179F 

34003C0178F 

340C3C0167F 

340O3C00O0 

34003C0159F 

34003C0286F 

34003C0278F 

34003C0259F 

34003COOOO 

34003C0267F 

34003C0278F 

34003C0276F 

34003C0277F 

34003C0000 

340C3C0068F 

34003C0152F 

34003C0066F 

34003C0151F 

34003COOO0 

34003C0064F 

34003C0062F 

34003C0063F 

34003C0251F 

34003C0189F 

34003C0169F 

34003C0000 

34003C0188F 

34003C0176F 

34003C0178F 

34003C0157F 

34003C0159F 

34003C0000 

34003C0264F 

340G3C0262F 

34003C0263F 

34003C0266F 

34003C0331F 

34003C0332F 

34003C0268F 

34003C0307F 

34003C0267F 

34003C0261F 

34003C0245F 

34003C0259F 

34003C0000 

34003C0253F 

34003C0252F 

34003C0254F 

34003C0258F 

34003C0257F 

34003C0256F 

34003C0252F 

34003C0256F 

34003C0193F 

34003C0194F 

34003C0189F 

34003C0192F 

34003C0191F 

34003COOO0 

34003C0201F 

34003C0202F 

34003C0000 

34003C0113F 

34003C01 14F 


09/20% 
09/20/96 
09/20/95 
09/20/95 
09«V95 
09/20% 
09/20% 
09/20/95 
09/20/95 
09/20/95 
09/20% 
09/20/95 
09/20/95 
09/20/% 
09«V95 
09/20«5 
09/20«5 
09/20/95 
09/20«5 
09/20/95 
09/20/% 
09/20% 
09/20/95 
09/20*^5 
09/20/95 
09/20% 
09C0% 
09/20% 
09/20/% 
09/20/95 
09/20/% 
09/20% 
09/20/% 
09/20% 
09/20% 
09/20% 
09/20/% 
09/20/% 
09/20«5 
09/20/95 
09/20/95 
09/20/% 
09/20/% 
09/20/% 
09/20/95 
09/20/% 
09/20% 
09/20% 
09/20% 
09/20/^5 
09/20/95 
09/20/% 
09/20/% 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/% 
09/20/95 
09/20/% 
09/20% 
09/20«5 
09/20/95 
09/20/95 
09/20/95 
09/20/% 
09«V95 
09/20/95 
09/20/% 
09/20% 


28300 


Federal  Register  /  Vol.  61.  No.  108  /  Tuesday.  June  4.  1996  /  Notices 


Region 


02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  , 

02  . 

02  . 

02  . 

02  . 

02  , 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1,  1995  tfirough  December  31.  1995) 


State 


NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY  . 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY  , 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 


Community 


HASBROUCK  HEIGHTS,  BOROUGH  OF 

HASBROUCK  HEIGHTS,  BOROUGH  OF 

HASBROUCK  HEIGHTS,  BOROUGH  OF „.. 

HASBROUCK  HEIGHTS,  BOROUGH  OF 

HAWORTH,  BOROUGH  OF  

HAWORTH.  BOROUGH  OF  .- ». 

HAWORTH,  BOROUGH  OF  

HAWORTH,  BOROUGH  OF  

HAWORTH,  BOROUGH  OF  

HILLSDALE.  BOROUGH  OF  

HILLSDALE.  BOROUGH  OF  _ 

HILLSDALE,  BOROUGH  OF  

HILLSDALE,  BOROUGH  OF  

HILLSDALE,  BOROUGH  OF  

HILLSDALE.  BOROUGH  OF  

HO-HO-KUS,  BOROUGH  OF  

HO-HO-KUS.  BOROUGH  OF  

HO-HO-KUS,  BOROUGH  OF  

HanO-KUS,  BOROUGH  OF  

HO-HO-KUS,  BOROUGH  OF - 

LEONIA.  BOROUGH  OF  

LEONIA,  BOROUGH  OF  

LEONIA.  BOROUGH  OF  

LEONIA,  BOROUGH  OF  

LITTLE  FERRY,  BOROUGH  OF  

LITTLE  FERRY,  BOROUGH  OF 

LITTLE  FERRY,  BOROUGH  OF 

LITTLE  FERRY,  BOROUGH  OF  

LODI,  BOROUGH  OF - 

LODI,  BOROUGH  OF  ._ 

LODI,  BOROUGH  OF  

LODI,  BOROUGH  OF  

LODI,  BOROUGH  OF  

LYNDHURST.  TOWNSHIP  OF 

LYNDHURST,  TOWNSHIP  OF „.. 

LYNDHURST,  TOWNSHIP  OF 

LYNDHURST.  TOWNSHIP  OF ™ ,.-• 

LYNDHURST.  TOWNSHIP  OF 

MAHWAH,  TOWNSHIP  OF  _ 

MAHWAH,  TOWNSHIP  OF  

MAHWAH.  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  — 

MAHWAH,  TOWNSHIP  OF   

MAHWAH,  TOWNSHIP  OF  . ; 

MAHWAH,  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  - 

MAHWAH.  TOWNSHIP  OF  

MAHWAH.  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  

MAYWOOD.  BOROUGH  OF  

MAYWOOD,  BOROUGH  OF  

MAYWOOD,  BOROUGH  OF  

MAYWOOD.  BOROUGH  OF  

MAYWOOD,  BOROUGH  OF  

MIDLAND  PARK,  BOROUGH  OF  

MIDLAND  PARK,  BOROUGH  OF  

MIDLAND  PARK,  BOROUGH  OF  „•.. 

MIDLAND  PARK,  BOROUGH  OF  

MIDLAND  PARK.  BOROUGH  OF 

MONROE,  TOWNSHIP  OF 

MONROE.  TOWNSHIP  OF 

MONTVALE,  BOROUGH  OF 

MOfJTVALE.  BOROUGH  OF 

MONTVALE,  BOROUGH  OF  

MONTVALE,  BOROUGH  OF 

MONTVALE.  BOROUGH  OF  „ 

MOONACHIE,  BOROUGH  OF  


Map  F>anel  No. 


Effective 
date 


34003C0256F 

09*20/95 

34003C0252F 

09/20/95 

340O3C00O0 

09/20/95 

34003C0189F 

09/20/95 

34003C0201F 

09/20/95 

34003C0203F 

09/20/95 

34003C0184F 

09/20/95 

34003C0000 

09/20/95 

34003C0132F 

09/20/95 

34003C0181F 

09/20«5 

34003C0182F 

09/20/95 

34003C0093F 

09/20/95 

34003C0094F 

09/20/95 

34003C0000 

09/20/95 

34003C0089F 

09/20/95 

34003C0176F 

09/20/95 

34003C0177F 

09/20/95 

34003C0088F 

09/20«5 

34003COOOO 

09/20/95 

34003C0089F 

09/20/95 

34003C0276F 

09/20/95 

34003COOOO 

09/20/95 

34003C0257F 

09/20/95 

34003C0213F 

09/20/95 

34003C0258F 

09/20/95 

34003C0257F 

09/20/95 

34003C0000 

09/20/95 

34003C0256F 

09/20/95 

340C3C0251F 

09/20/95 

34003C0252F 

09/20/95 

340O3C0OO0 

09/20/95 

34003C0188F 

09/20/95 

34003C0189F 

09/20/95 

34003C0253F 

09/20/95 

34003C0261F 

09/20/95 

34003C0235F 

09/20/95 

34003C0245F 

09/20/95 

34003C0000 

09/20/95 

34003C0068F 

09/20«5 

340G3C0069F 

09/20/95 

34003C0067F 

09/20«5 

34003C0076F 

09/20/95 

34003C0062F 

09/20/95 

34003C0078F 

09/20/95 

34003C0061F 

.    09/20/95 

34003C0059F 

09/20/95 

34003C0066F 

09/20/95 

34003C0054F 

09/20/95 

34003C0056F 

09/20/95 

34003COOOO 

09/20/95 

34003C0058F 

09/20/95 

34003C0057F 

09/20/95 

34003C0193F 

09/20/95 

34003C0187F 

09/20/95 

34003C0191F 

09/20/95 

34003C0189F 

09/20/95 

340O3C0OOO 

09/20/95 

34003C0069F 

09/20/95 

34003C0157F 

09/20/95 

34003C0000 

09/20/95 

34003C0156F 

09/20/96 

34003C0068F 

09/20/95 

340269001 1C 

09/30/96 

3402690000 

09/30/96 

34003C0091F 

09/20/95 

34003C0092F 

09/20/95 

34003C0087F 

09/20/95 

34003COOOO 

09/20/95 

34003C0079F 

09/20/96 

34003C0258F 

09/20/95 
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COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  July  1.  1995  tfirough  Decemtjer  31,  1995] 


Region 


State 


Community 


Map  panel  No. 


Effective 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 


MOONACHIE.  BOROUGH  OF  

MOONACHIE,  BOROUGH  OF  

NEW  MILFORD,  BOROUGH  OF 

NEW  MILFORD.  BOROUGH  OF _.. 

NEW  MILFORD,  BOROUGH  OF , 

NEW  MILFORD,  BOROUGH  OF 

NORTH  ARLINGTON,  BOROUGH  OF 
NORTH  ARLINGTON,  BOROUGH  OF 
I^RTH  ARLINGTON.  BOROUGH  OF 
NORTH  ARLINGTON,  BOROUGH  OF 

NORTHVALE,  BOROUGH  OF 

NORTHVALE,  BOROUGH  OF 

NORTHVALE,  BOROUGH  OF 

NORWOOD,  BOROUGH  OF  

NORWOOD,  BOROUGH  OF  , 

NORWOOD,  BOROUGH  OF  

NORWOOD.  BOROUGH  OF  

NORWOOD.  BOROUGH  OF  

NORWOOD.  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  „ 

OAKLAND,  BOROUGH  OF  

OAKLAND.  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OAKLAND.  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OLD  TAPPAN,  BOROUGH  OF 

OLD  TAPPAN,  BOROUGH  OF 

OLD  TAPPAN,  BOROUGH  OF 

OLD  TAPPAN,  BOROUGH  OF 

OLD  TAPPAN,  BOROUGH  OF 

OLD  TAPPAN.  BOROUGH  OF 

OLD  TAPPAN.  BOROUGH  OF 

ORADELL,  BOROUGH  OF 

ORADELL.  BOROUGH  OF 

ORADELL,  BOROUGH  OF 

ORADELL,  BOROUGH  OF _ 

ORADELL,  BOROUGH  OF  ._ 

PALISADES  PARK,  BOROUGH  OF  .... 
PALISADES  PARK,  BOROUGH  OF  .... 
PALISADES  PARK,  BOROUGH  OF  .... 
PALISADES  PARK,  BOROUGH  OF  .... 
PALISADES  PARK,  BOROUGH  OF  .... 

PARAMUS,  BOROUGHS  OF  

PARAMUS.  BOROUGHS  OF  

PARAMUS,  BOROUGHS  OF  

PARAMUS.  BOROUGHS  OF  

PARAMUS,  BOROUGHS  OF  

PARAMUS,  BOROUGHS  OF  ..„ 

PARAMUS,  BOROUGHS  OF  

PARAMUS,  BOROUGHS  OF  

PARAMUS.  BOROUGHS  OF  

PARAMUS,  BOROUGHS  OF  

PARK  RIDGE,  BOROUGH  OF  

PARK  RIDGE,  BOROUGH  OF  

PARK  RIDGE,  BOROUGH  OF  

PARK  RIDGE,  BOROUGH  OF  

PARK  RIDGE,  BOROUGH  OF  

PARK  RIDGE,  BOROUGH  OF  

RAMSEY,  BOROUGH  OF  

RAMSEY,  BOROUGH  OF  

RAMSEY.  BOROUGH  OF  

RAMSEY.  BOROUGH  OF  

RAMSEY,  BOROUGH  OF  „.., 

RAMSEY,  BOROUGH  OF  .:, 

RAMSEY,  BOROUGH  OF  

RIDGEFIELD  PARK,  VILLAGE  OF 

RIDGEFIELD  PARK.  VILLAGE  OF 

RIDGEFIELD  PARK.  VILLAGE  OF 


34OO3CO0O0 

34003C0256F 

34003C0191F 

34003C0192F 

34003C0184F 

34OO3COOO0 

34003C0263F 

34003CO000 

34003C0261F 

34003C0245F 

340G3C0202F 

34003C0114F 

34003COOOO 

34003C0206F 

34003C0202F 

34003C0201F 

34003C0114F 

34003C0000 

34003C0113F 

34003C0062F 

34003C0151F 

34003C0064F 

34003C0063F 

340G3C0000 

34003C0061F 

34003C0042F 

34003C0044F 

34003C0182F 

34003C0114F 

34003C0201F 

34003C0113F 

34003COOOO 

34003C0094F 

34003C0111F 

34003C0183F 

34003C0184F 

340G3C0181F 

34003C0000 

34003C0182F 

34003C0276F 

34003CG278F 

34003C0000 

34003C0259F 

34003C0257F 

34003C0186F 

34003C0183F 

34003C0187F 

34003C0191F 

34003C0177F 

34003C0181F 

34003C0176F 

34003C0000 

34003C0179F 

34003C0178F 

34003C0094F 

34003C0093F 

34003C0091F 

34003C0092F 

34003C0087F 

34003C0000 

34003C0067F 

34003C0086F 

34003C0078F 

34003C0059F 

34003C0066F 

34003C0058F 

34003C0000 

34003C0259F 

34003C0000 

34003C0257F 


09/20^ 
09/20«5 

09/20/96 
09/20/95 
09/20/95 
09/20/95 
09/20/96 
09/20/96 
09/20/95 
09/20/96 
09/20/95 
09/20/95 
09/20/96 
09/20/95 
09/20/96 
09/20/95 
09/20/96 
09/20/96 
09/20/96 
09/20/96 
09/20/96 
09«y96 
09/20/95 
09/20i^5 
09/20/95 
09/20/96 
09/20/96 
09/20/96 
09/20/96 
09/20/95 
09/20/95 
09/20/95 
09/20/96 
09/20/95 
09/20/95 
09/20/95 
09/20/96 
09/20/96 
09/20/96 
09«V96 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20«5 
09/20/95 
09/20/95 
09/20/95 
09/20/96 
09/20/96 
09«V96 
09«)/96 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09-20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
09/20/95 
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NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 


Community 


RIDGEFIELD  PARK,  VILLAGE  OF 

RIDGEFIELD,  BOROUGH  OF 

RIDGEFIELD,  BOROUGH  OF 

RIDGEFIELD,  BOROUGH  OF 

RIDGEFIELD,  BOROUGH  OF  

RIDGEWOOD,  VILLAGE  OF  

RIDGEWOOD,  VILLAGE  OF  

RIDGEWOOD.  VILLAGE  OF  

RIDGEWOOD,  VILLAGE  OF 

RIDGEWOOD,  VILLAGE  OF  

RIDGEWOOD.  VILLAGE  OF  

RIDGEWOOD,  VILLAGE  OF  .... 

RIDGEWOOD,  VILLAGE  OF  

RIDGEWOOD,  VILLAGE  OF  

RIVER  EDGE,  BOROUGH  OF  

RIVER  EDGE,  BOROUGH  OF  

RIVER  EDGE.  BOROUGH  OF  

RIVER  EDGE.  BOROUGH  OF  

RIVER  VALE.  TOWNSHIP  OF  

RIVER  VALE,  TOWNSHIP  OF  

RIVER  VALE.  TOWNSHIP  OF  

RIVER  VALE.  TOWNSHIP  OF  

RIVER  VALE.  TOWNSHIP  OF  

RIVER  VALE.  TOWNSHIP  OF  

RIVER  VALE,  TOWNSHIP  OF  

ROCHELLE  PARK,  TOWNSHIP  OF  

ROCHELLE  PARK,  TOWNSHIP  OF  

ROCHELLE  PARK,  TOWNSHIP  OF  

ROCKLEIGH.  BOROUGH  OF  

ROCKLEIGH,  BOROUGH  OF  

ROCKLEIGH,  BOROUGH  OF  

ROCKLEIGH,  BOROUGH  OF  „, 

ROCKLEIGH.  BOROUGH  OF  

RUTHERFORD.  BOROUGH  OF  , 

RUTHERFORD.  BOROUGH  OF  

RUTHERFORD,  BOROUGH  OF  

RUTHERFORD,  BOROUGH  OF  

SADDLE  BROOK,  TOWNSHIP  OF  

SADDLE  BROOK.  TOWNSHIP  OF 

SADDLE  BROOK,  TOWNSHIP  OF  

SADDLE  BROOK.  TOWNSHIP  OF  

SADDLE  BROOK.  TOWNSHIP  OF  

SADDLE  RIVER.  BOROUGH  OF  

SADDLE  RIVER,  BOROUGH  OF  

SADDLE  RIVER,  BOROUGH  OF  

SADDLE  RIVER,  BOROUGH  OF  

SADDLE  RIVER,  BOROUGH  OF  

SOUTH  BELMAR,  BOROUGH  OF  

SOUTH  HACKENSACK,  TOWNSHIP  OF 
SOUTH  HACKENSACK,  TOWNSHIP  OF 
SOUTH  HACKENSACK,  TOWNSHIP  OF 

TEANECK,  TOWNSHIP  OF  

TEANECK,  TOWNSHIP  OF  

TEANECK,  TOWNSHIP  OF  

TEANECK,  TOWNSHIP  OF  

TEANECK,  TOWNSHIP  OF  

TEANECK,  TOWNSHIP  OF 

TEANECK.  TOWNSHIP  OF  

TEANECK,  TOWNSHIP  OF  

TENAFLY,  BOROUGH  OF  

TENAFLY,  BOROUGH  OF  

TENAFLY.  BOROUGH  OF  

TENAFLY,  BOROUGH  OF  

TENAFLY,  BOROUGH  OF  

TENAFLY,  BOROUGH  OF  

TETERBORO,  BOROUGH  OF  

UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 


Map  panel  No. 

Effective 
date 

34003C0256F 

09/20/95 

34003C0278F 

09/20/95 

34003C0O0O 

09/20/95 

34003C0259F 

09/20/95 

34003C0257F 

09/20/95 

34003C0177F 

09/20/95 

34003C0184F 

09/20/95 

34003C0178F 

09/20/95 

34003C0176F 

09/20/95 

34003C0159F 

09/20/95 

34003C0069F 

09/20/95 

340O3C0O00 

09/20/95 

34003C0088F 

09/20/95 

34003C0157F 

09/20/95 

34003C0191F 

09/20/95 

34003C0192F 

09/20/95 

34003C0183F 

09/20/95 

34003C0000 

09/20/95 

34003C0201F 

09/20/95 

34003C0182F 

09/20/95 

34003C0113F 

09/20/95 

34003C0094F 

09/20/95 

34003C0O0O 

09/20/95 

34003C0092F 

09/20/95 

34003C0111F 

09/20/95 

34003C0189F 

09/20/95 

34003C0OOO 

09/20/95 

34003C0187F 

09/20/95 

34003C0202F 

09/20/95 

34003C0206F 

09/20/95 

34003C0118F 

09/20/95 

340O3C000O 

09/20/95 

34003C0114F 

09/20/95 

340G3C0261F 

09/20/95 

34003C0251F 

09/20/95 

34003C0253F 

09/20/95 

34003C0OOO 

09/20/95 

340G3C0188F 

09/20/95 

34003C0189F 

09/20/95 

34003C0187F 

09/20/95 

34003C0186F 

09/20/95 

340O3C00O0 

09/20/95 

34003C0088F 

09/20/95 

34003C0089F 

09/20/95 

34003C0087F 

09/20/95 

34003C0086F 

09/20/95 

34003C000O 

09/20/95 

340328000 1C 

11/02/95 

34003C0256F 

09/20/95 

34003C0251F 

09/20/95 

34003C0000 

09/20/95 

34003C0257F 

09/20/95 

34003C0276F 

09/20/95 

34003C0213F 

09/20/95 

34003C0192F 

09/20/95 

34003C0211F 

09/20/95 

34003C0194F 

09/20/95 

34003C000O 

09/20/95 

34003C0193F 

09/20/95 

34003C0220F 

09/20/95 

34003C0214F 

09/20/95 

34003C0211F 

09/20/95 

34003C0212F 

09/20/95 

34003C0204F 

09/20/95 

34003C000O 

09/20/95 

34003C0OOO 

09/20/95 

34003C0086F 

09/20/95 

34003C0087F 

09/20/95 

34003C0078F 

09/20/95 

34003COOOO 

09/20/95 
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State 


NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
fJEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 
NEW  YORK  ... 


Community 


UPPER  SADDLE  RIVER,  BOROUGH  OF 

WALDWICK,  BOROUGH  OF  

WALDWICK,  BOROUGH  OF  ...: 

WALDWICK,  BOROUGH  OF 

WALLINGTON,  BOROUGH  OF 

WALLINGTON,  BOROUGH  OF 

WALLINGTON,  BOROUGH  OF „„ 

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF  „.., 

WESTWOOD,  BOROUGH  OF 

WESTWOOD,  BOROUGH  OF 

WESTWOOD,  BOROUGH  OF 

WOOD-RIDGE,  BOROUGH  OF  

WOOD-RIDGE,  BOROUGH  OF  

WOOD-RIDGE,  BOROUGH  OF  

WOOD-RIDGE,  BOROUGH  OF  

WOODCLIFF  LAKE.  BOROUGH  OF 

WOODCLIFF  LAKE,  BOROUGH  OF 

WOODCLIFF  LAKE.  BOROUGH  OF 

WOODCLIFF  LAKE,  BOROUGH  OF 

WOODCLIFF  LAKE,  BOROUGH  OF 

WOODCLIFF  LAKE,  BOROUGH  OF 

WYCKOFF,  TOWNSHIP  OF  

WYCKOFF,  TOWNSHIP  OF  „ 

WYCKOFF,  TOWNSHIP  OF  

WYCKOFF,  TOWNSHIP  OF  

WYCKOFF,  TOWNSHIP  OF  

WYCKOFF,  TOWNSHIP  OF  

WYCKOFF,  TOWNSHIP  OF  

BALLSTON  SPA,  VILLAGE  OF  

BALLSTON  SPA,  VILLAGE  OF 

BALLSTON  SPA,  VILLAGE  OF  

BALLSTON  SPA,  VILLAGE  OF  „..„„.. 

BALLSTON  SPA,  VILLAGE  OF  _. 

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF 

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  _. 

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

BALLSTON,  TOWN  OF  

CHARLTON.  TOWN  OF 

CHARLTON,  TOWN  OF 

CHARLTON,  TOWN  OF  

CHARLTON.  TOWN  OF  

CHARLTON.  TOWN  OF  

CHARLTON,  TOWN  OF  

XIHARLTON,  TOWN  OF  

CHARLTON,  TOWN  OF  

CHARLTON,  TOWN  OF  

CHARLTON,  TOWN  OF  

CHARLTON,  TOWN  OF  

CLIFTON  PARK,  TOWN  OF  

CLIFTON  PARK,  TOWN  OF 

CLIFTON  PARK,  TOWN  OF  

CLIFTON  PARK,  TOWN  OF  

CLIFTON  PARK,  TOWN  OF  

CLIFTON  PARK,  TOWN  OF  

CLIFTON  PARK,  TOWN  OF 


Map  panel  No. 

Effective 
date 

340G3C0079F 

09/20^ 

34003C0088F 

09/20m 

340O3C0OO0 

09/20/96 

34003C0069F 

09/20^ 

34003C0253F 

09/20/95 

34003C0251F 

09/20/95 

34003C0000 

09/20/95 

34003C0181F 

09/20/95 

34003C0183F 

09/20/95 

34003C0089F 

09/20/95 

34003C0177F 

09/20^ 

34003C0093F 

09/20i^ 

34003C0000 

09/20«5 

34003C0182F 

09/20/95 

34003C0181F 

09/20/95 

34003COOOO 

»    09/20/95 

34003C0252F 

09/20/95 

34003C0254F 

09/20/96 

34003C0251F 

09120/95 

34003C0000 

09/20(^5 

34003C0093F 

09/20^5 

340G3C0094F 

09/20i^ 

34003C0000 

09/20/95 

34003C0091F 

09/20«5 

34003C0087F 

09/20/95 

34003C0089F 

09/2(V95 

340G3C0152F 

09/2(V95 

34003C0156F 

09/2Q«5 

34003C0157F 

09/20/95 

34003C0069F 

09/20/95 

34003C0000 

09/20/95 

34003C0064F 

09/20/95 

34003C0068F 

09/20/95 

36091 C0552E 

08/16/95 

36091C0551E 

08/16/95 

36091C0439E 

08/16«5 

36091 C0438E 

08/16/95 

36O91CO000 

08/16/95 

36091C0551E 

08/16/95 

36091C0552E 

08/16/95 

36091C0661E 

08/16(^ 

36091C0553E 

08/16«5 

36091C0554E 

08/16/95 

36091C0562E 

08/16/95 

36091C0644E 

08/16/95 

36091C0000 

08/16/95 

36091C0541E 

08/16/95 

36091C0531E 

08/16/95 

36091C0439E 

08/16/95 

36091C0533E 

08/16/95 

36091 C0534E 

08/16/95 

36091 C0532E 

08/16/95 

36091C0536E 

08/16/95 

36091C0541E 

08/16/95 

36091C0537E 

08/16/95 

36091C0533E 

08/16/95 

36091C0505E 

08/16«5 

36091C0531E 

08/16/95 

36091C0000 

08/16/95 

36091C0510E 

08/16/95 

36091C0509E 

08/16/95 

36091C0530E 

08/16/95 

36091C0517E 

08/16«5 

36091C0635E 

08/16/95 

36091C0569E 

08/16/95 

36091C0655E 

08/1 6«5 

36091C0660E 

08/16/95 

36091C0670E 

08/16/95 

36091C0665E 

08/16/95 

36091C0568E 

08/16/95 
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NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  ... 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  .. 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK.. 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 


Community 


CLIFTON  PARK,  TOWN  OF 
CLIFTON  PARK,  TOWN  OF 
CLIFTON  PARK,  TOWN  OF 
CLIFTON  PARK.  TOWN  OF 
CLIFTON  PARK,  TOWN  OF 
CLIFTON  PARK.  TOWN  OF 
CLIFTON  PARK,  TOWN  OF 
CLIFTON  PARK,  TOWN  OF 

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF 

CORINTH.  TOWN  OF 

CORINTH,  TOWN  OF 

CORINTH.  TOWN  OF  ..„ 

CORINTH,  TOWN  OF 

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF 

CORINTH.  TOWN  OF  

CORINTH.  TOWN  OF  

CORINTH,  TOWN  OF 

CORINTH.  TOWN  OF  

CORINTH.  TOWN  OF  

CORINTH.  TOWN  OF 

CORINTH,  TOWN  OF 

CORINTH,  TOWN  OF 

CORINTH,  TOWN  OF 

CORINTH,  VILLAGE  OF 

CORINTH,  VILLAGE  OF 

CORINTH,  VILLAGE  OF 

CORINTH,  VILLAGE  OF 

CORINTH.  VILLAGE  OF 

CORINTH.  VILLAGE  OF 

DAY,  TOWN  OF  :.... 

EDINBURG,  TOWN  OF  

ELLICOTTVILLE,  TOWN  OF 
ELLICOTTVILLE.  TOWN  OF 
ELLICOTTVILLE,  TOWN  OF 
ELLICOTTVILLE.  TOWN  OF 
ELLICOTTVILLE.  TOWN  OF 

EVANS,  TOWN  OF  

EVANS,  TOWN  OF  

GALWAY,  TOWN  OF 

GALWAY,  TOWN  OF 

GALWAY,  TOWN  OF  

GALWAY.  TOWN  OF  

GALWAY,  TOWN  OF 

GALWAY,  TOWN  OF  

GALWAY.  TOWN  OF  

GALWAY.  TOWN  OF  

GALWAY,  TOWN  OF 

GALWAY,  TOWN  OF  

GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD.  TOWN  OF  .. 
GREENFIELD.  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 
GREENFIELD,  TOWN  OF  .. 


Map  panel  No. 

Effective 
date 

36091 C0667E 

08/16/95 

36091C0567E 

08/16/95 

36091 C0566E 

08/16/95 

36091C0000 

08/16/95 

36091C0544E 

08/16/95 

36091C0561E 

08/16/95 

36091C0562E 

08/16/95 

36091C0564E 

08/16/95 

36091 C0302E 

08/16/95 

36091C0292E 

08/16/95 

36091 G0301E 

08/16/95 

36091C0303E 

08/16/95 

36091 C0308E 

08/16/95 

36091C0306E 

08/16/95 

36091C0287E 

08/16/95 

36091C0309E 

08/16/95 

36091C0330E 

08/16/95 

36091C0307E 

08/16/95 

36091 C0304E 

08/16/95 

36091C0284E 

08/16/95 

36091C0139E 

08/16/95 

36091C0000 

08/16/95 

36091 C0138E 

08/16/95 

36091 C0283E 

08/16/95 

36091C0143E 

08/16/95 

36091C0164E 

08/16/95 

36091C0144E 

08/16/95 

36091C0280E 

08/16/95 

36091C0163E 

08/16/95 

36091C0301E 

08/16/95 

36091C0302E 

08/16/95 

36091 C0306E 

08/16/95 

36091C0164E 

08/16/95 

36091C0163E 

08/16/95 

36091 COOOO 

08/1 S/95 

36091 COOOO 

08/16/95 

36091 COOOO 

08/16/95 

3600690031 C 

08/02/95 

3600690032C 

08/02/95 

3600690025C 

08/02/95 

3600690000 

08/02/95 

36006900 IOC 

08/02/95 

3602400000 

07/03/95 

360240001 5E 

07/03/95 

36091C0414E 

08/16/95 

36091 C0505E 

08/16/95 

36091C0530E 

08/16/95 

36091C0510E 

08/16/95 

36091C0412E 

08/16/95 

36091 C0400E 

08/16/95 

36091C0404E 

08/16/95 

36091C0390E 

08/16/95 

36091  COOOO 

08/16/95 

36091C0395E 

08/16/95 

36091C0406E 

08/16/95 

36091 C0404E 

08/16/95 

36091C0312E 

08/16/95 

36091C0313E 

08/16/95 

36091 C0407E 

08/16/95 

36091 C0433E 

08/16/95 

36091C0428E 

08/16/95 

36091 C0429E 

08/16/95 

36091 C031 IE 

08/16/95 

36091C0408E 

08/16/95 

36091C0409E 

08/16/95 

36091 C0284E 

08/16/95 

36091C0308E 

08/16/95 

36091 COOOO 

08/16/95 

36091C0287E 

08/16/95 

36091C0289E 

08/16/95 
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Region 


State 


Community 


Mappanei  No. 


Effective 
date 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 


GREENFIELD,  TOWN  OF  

GREENFIELD,  TOWN  OF  

GREENFIELD,  TOWN  OF  ...... 

GREENFIELD,  TOWN  OF  

GREENFIELD,  TOWN  OF  

HADLEY,  TOWN  OF 

HADLEY.  TOWN  OF 

HADLEY.  TOWN  OF  

HADLEY.  TOWN  OF 

HADLEY.  TOWN  OF 

HADLEY.  TOWN  OF 

HADLEY.  TOWN  OF 

HADLEY,  TOWN  OF 

HADLEY,  TOWN  OF 

HADLEY.  TOWN  OF 

HADLEY.  TOWN  OF 

HALFMOON.  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF  .......... 

HALFMOON.  TOWN  OF  

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF 

HALFMOON,  TOWN  OF  

HALFMOON.  TOWN  OF 

MALTA,  TOWN  OF  

MALTA,  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF 

MALTA.  TOWN  OF  

MALTA,  TOWN  OF  

MALTA,  TOWN  OF  

MALTA,  TOWN  OF  

MALTA,  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF  

MALTA.  TOWN  OF  

MALTA,  TOWN  OF  

MALTA,  TOWN  OF  

MECHANICVILLE,  CITY  OF  ... 
MECHANICVILLE.  CITY  OF  ... 
MECHANICVILLE,  CITY  OF  ... 
MECHANICVILLE,  CITY  OF  ... 
MECHANICVILLE,  CITY  OF  ... 
MECHANICVILLE.  TOWN  OF 

MILTON.  TOWN  OF 

MILTON.  TOWN  OF 

MILTON,  TOWN  OF 

MILTON,  TOWN  OF 

MILTON,  TOWN  OF 

MILTON.  TOWN  OF 

MILTON,  TOWN  OF 

MILTON.  TOWN  OF 

MILTON.  TOWN  OF 

MILTON.  TOWN  OF 

MILTON,  TOWN  OF 

MILTON.  TOWN  OF „ 

MILTON,  TOWN  OF 

MILTON,  TOWN  OF 


36091C0288E 

36091C0304E 

36091 C0292E 

36091C0303E 

36091C0294E 

36091C0155E 

36091C0145E 

36091C0164E 

36C91C0163E 

36091G0144E 

36091C0165E 

36091C0143E 

36091C0135E 

36O91C00O0 

36091C0040E 

36091 C0045E 

36091 C0677E 

36091C0676E 

36091C0678E 

36091C0686E 

36091C0679E 

36091C0660E 

36091C0683E 

36091C0681E 

36091C0667E 

36091C0567E 

36091 C0593E 

36091C0569E 

36091COOOO 

36091C0586E 

36091C0587E 

36091 C0589E 

36091C0559E 

36091C0554E 

36091C0558E 

36091 C0560E 

36091C0566E 

36091C0552E 

36091C0567E 

36091C0576E 

36091C0562E 

36091C0441E 

36091C0465E 

36091C0437E 

36091COOOO 

36091C0439E 

36091C0442E 

36091C0461E 

36091C0444E 

36091C0443E 

36091C0589E 

36091C0593E 

36091C0591E 

36091C0687E 

36O91C0OO0 

36091 COOOO 

36091C0438E 

36091C0437E 

36091C0439E 

36091C0436E 

36091C0531E 

36091C0532E 

36091C0551E 

36091C0428E 

36091C0530E 

36091C0000 

36091C0418E 

36091C0404E 

36091C0417E 

36091 C0409E 


08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/96 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
0a/^6/9b 
08/16(^ 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/96 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/96 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/96 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
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Region 


02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


State 


NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 


Community 


MILTON,  TOWWOF 

MILTON,  TOWN  OF 

MILTON,  TOWN  OF 

MILTON,  TOWN  OF 

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  „ 

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

MOREAU,  TOWN  OF  

NEW  HAVEN,  TOWN  OF  

NEW  HAVEN,  TOWN  OF  

NORTHUMBERLAND,  TOWN  OF 
NORTHUMBERLAND.  TOWN  OF 
NORTHUMBERLAND.  TOWN  OF 
NORTHUMBERLAND,  TOWN  OF 
NORTHUMBERLAND,  TOWN  OF 
NORTHUMBERLAND,  TOWN  OF 
NORTHUMBERLAND,  TOWN  OF 
NORTHUMBERLAND.  TOWN  OF 
NORTHUMBERLAND.  TOWN  OF 

OSWEGO.  TOWN  OF 

OSWEGO.  TOWN  OF 

OSWEGO.  TOWN  OF 

PROVIDENCE,  TOWN  OF  

PROVIDENCE,  TOWN  OF  

PROVIDENCE,  TOWN  OF  

PROVIDENCE,  TOWN  OF  

RICHLAND,  TOWN  OF 

RICHLAND.  TOWN  OF 

RICHLAND,  TOWN  OF  

ROUND  LAKE,  VILLAGE  OF 

ROUND  LAKE.  VILLAGE  OF 

ROUND  LAKE.  VILLAGE  OF 

SANDY  CREEK.  TOWN  OF  

SANDY  CREEK,  TOWN  OF  

SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS.  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS.  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 
SARATOGA  SPRINGS,  CITY  OF 

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA.  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA.  TOWN  OF  

SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  


Map  panel  No. 

Effective 
date 

36091C0408E 

08/16/95 

36091C0412E 

08/16/95 

36091C0416E 

08/16/95 

36091 C0414E 

08/16/95 

36091C0333E 

08/16/95 

36091C0330E 

08/16/95 

36091C0355E 

08/16/95 

36091 C0334E 

08/16/95 

36091C0309E 

08/16/95 

36091C0335E 

08/16/95 

36091 C0307E 

08/16/95 

36091C0215E 

08/16/95 

36091C0000 

08/16/95 

36091 CO 190E 

08/16/95 

36091 CO 195E 

08/16/95 

3606550000 

11/02/95 

3606550005D 

11/02/95 

36091C0457E 

08/16/95 

36091 C0476E 

08/16/95 

36091C0365E 

08/16/95 

36091 C0477E 

08/16/95 

36091 C0456E 

08/16/95 

36091C0355E 

08/16/95 

36091COOOO 

08/16/95 

36091C0333E 

08/16/95 

36091C0334E 

08/16/95 

36065700 10D 

07/17/95 

3606570005D 

07/17/95 

3606570000 

07/17/95 

36091 C0404E 

08/16/95 

36091C0400E 

08/16/95 

36091 COOOO 

08/16/95 

36091C0288E 

08/16/95 

3606600003D 

07/17/95 

3606600001 D 

07/17/95 

3606600000 

07/17/95 

36091C0566E 

08/16/95 

36091C0558E 

08/16/95 

36091 COOOO 

08/16/95 

3606610000 

07/17/95 

36066 10020D 

07/17/95 

36091C0441E 

08/16/95 

36091C0443E 

08/16/95 

36091 C0451E 

08/16/95 

36091 C0461E 

08/16/95 

36091 C0453E 

08/16/95 

36091 C0439E 

08/16/95 

36091C0465E 

08/16/95 

36091C0454E 

08/16/95 

36091C0442E 

08/16/95 

36091C0428E 

08/16/95 

36091 COOOO 

08/16/95 

36091C0429E 

08/16/95 

36091C0434E 

08/16/95 

36091C0433E 

08/16/95 

36091 C0436E 

08/16/95 

36091C0437E 

08/16/95 

36091C0478E 

08/16/95 

36091 C0477E 

08/16/95 

36091C0479E 

08/16/95 

36091 C0487E 

08/16/95 

36091C0486E 

08/16/95 

36091C0476E 

08/16/95 

36091C0488E 

08/16/95 

36091C0489E 

08/16/95 

36091C0458E 

08/16/95 

36091C0456E 

08/16/95 

36091 C0454E 

08/16/95 

36091 COOOO 

08/16/95 

36091 C0457E 

08/16/95 

Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


28307 


Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1,  1995  through  Decemt>ef  31,  1995] 


Region 


State 


Community 


Map  panel  No. 


Effective 
date 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

03 

03 

03 

03 

03 


NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 
NEW  YORK 

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK- 

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

VIRGIN  ISLANDS 
VIRGIN  ISLANDS 

MARYLAND  

PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 


■t' 


SARATOGA,  TOWN  OF  

SARATOGA,  TOWN  OF  

SCHROON,  TOWN  OF 

SCHROON,  TOWN  OF 

SCHROON,  TOWN  OF 

SCHROON,  TOWN  OF  

SCHROON,  TOWN  OF 

SCHROON,  TOWN  OF 

SCHROON,  TOWN  OF  

SCHROON,  TOWN  OF  

SCHROON,  TOWN  OF  

SCHROON,  TOWN  OF  

SCHUYLERVILLE,  VILLAGE  OF 

SCHUYLERVILLE,  VILLAGE  OF 

SOUTH  GLENS  FALLS.  VILLAGE  OF 
SOUTH  GLENS  FALLS,  VILLAGE  OF 
SOUTH  GLENS  FALLS.  VILLAGE  OF 

STILLWATER.  TOWN  OF 

STILLWATER,  TOWN  OF 

STILLWATER,  TOWN  OF 

STILLWATER.  TOWN  OF 

STILLWATER.  TOWN  OF 

STILLWATER.  TOWN  OF 

STILLWATER,  TOWN  OF „.... 

STILLWATER,  TOWN  OF „ 

STILLWATER,  TOWN  OF 

STILLWATER,  TOWN  OF 

STILLWATER,  TOWN  OF 

STILLWATER,  TOWN  OF 

STILLWATER,  TOWN  OF . 

STILLWATER,  TOWN  OF 1 

STILLWATER,  TOWN  OF 

STILLWATER,  TOWN  OF 

STILLWATER.  TOWN  OF 

STILLWATER,  VILLAGE  OF 

STILLWATER.  VILLAGE  OF 

STILLWATER.  VILLAGE  OF 

STILLWATER.  VILLAGE  OF 

STILLWATER.  VILLAGE  OF „.... 

VICTORY,  VILLAGE  OF  — 

VICTORY,  VILLAGE  OF  

VICTORY.  VILLAGE  OF  

VICTORY.  VILLAGE  OF  

VICTORY.  VILLAGE  OF  

WATERFORD.  TOWN  OF  

WATERFORD,  TOWN  OF 

WATERFORD,  TOWN  OF 

WATERFORD.  TOWN  OF  

WATERFORD.  TOWN  OF  

WATERFORD,  TOWN  OF 

WATERFORD,  TOWN  OF  , 

WATERFORD,  TOWN  OF  

WATERFORD,  TOWN  OF  

VILLAGE  OF  .., 

VILLAGE  OF 

TOWN  OF  

TOWN  OF  


WATERFORD. 
WATERFORD, 
WILMINGTON, 
WILMINGTON. 

WILMINGTON.  TOWN  OF  . 

WILMINGTON.  TOWN  OF  

WILMINGTON.  TOWN  OF 

WILMINGTON,  TOWN  OF 

WILMINGTON,  TOWN  OF  -. 

WILTON.TOWN  OF  

VIRGIN  ISLANDS,  COMMONWEALTH 
VIRGIN  ISLANDS.  COMMONWEALTH 

OAKLAND,  TOWN  OF 

ALEPPO,  TOWNSHIP  OF  

ALEPPO.  TOWNSHIP  OF  

ALEPPO.  TOWNSHIP  OF  

ALEPPO.  TOWNSHIP  OF  ... 


36091 C0465E 

08/16/95 

36091C0461E 

08/16/95 

3611580060C 

11/16/95 

3611580037C 

11/16/95 

3611580039C 

11/16/95 

3611580045C 

11/16/95 

3611580035C 

11/16«5 

3611580017C 

11/16«5 

3611580025C 

11/16«5 

3611580024C 

11/16/95 

3611580000 

11/16«5 

3611580019C 

11/16«5 

36091C0477E 

08/16/95 

36091 COOOO 

08/16/95 

36091C0195E 

08/16«5 

36091C0215E 

08/16«5 

36O91C0000 

08/16/95 

36091 C0583E 

08/16/95 

36091 C0578E 

08/16/95 

36091 C0584E 

08/16/95 

36091C0591E 

08/16/95 

36091C0686E 

08/16/95 

36091C0577E 

08/16«5 

36091C0601E 

08/16/95 

36091 C0587E 

08/16/95 

36091 C0582E 

08/16«5 

36091C0576E 

08/16/95 

36091C0444E 

08/16/95 

36091C0000 

08/16«5 

36091C0465E 

08/16/95 

36091C0488E 

08/16/95 

36091C0560E 

08/16/95 

36091C0567E 

08/16/95 

36091C0659E 

08/16/95 

36091C0591E 

08/16«5 

36091 C0592E 

08/16/95 

36091C0584E 

08/16/95 

36091 C0583E 

08/16/95 

36091C0000 

08/16/95 

36091C0478E 

08/16/95 

36091 C0479E 

08/16/95 

36091 C0477E 

08/16/95 

36091 C0476E 

08/16/95 

36091 COOOO 

08/16/95 

36091C0693E 

08/16/95 

36091C0687E 

08/16/95 

36091C0691E 

08/16/95 

36091C0689E 

08/16/95 

36091 C0686E 

08/16«5 

36091C0678E 

08/16/95 

36091C0683E 

08/16«5 

36091 C0679E 

08/16«5 

36091  COOOO 

08/16/95 

36091C0691E 

08/16«5 

36091 COOOO 

Oa/16/95 

3611610027C 

11/16/95 

3611610026C 

11/16/95 

3611610028C 

11/16/95 

3611610029C 

11/16/95 

3611610025C 

11/16/95 

3611610022C 

11/16/95 

3611610000 

11/16«5 

36091  COOOO 

08/16/95 

7800000000 

09/20/95 

7800000045E 

09/20^ 

2400390001 C 

10/18/95 

42003C0186E 

10/04/95 

42003COOOO 

10/04/95 

420O3C00O0 

10/04/95 

42003C0166E 

1004/95 
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03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 
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03 

03 

03 

03 

03 

03 

03 
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03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  , 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  , 
PENNSYLVANIA  , 
PENNSYLVANIA  . 
PENNSYLVANIA  , 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 


ALEPPO.  TOWNSHIP  OF  

ALEPPO,  TOWNSHIP  OF  

ALEPPO.  TOWNSHIP  OF  

ALEPPO,  TOWNSHIP  OF  

ALLENPORT,  BOROUGH  OF  

ALLENPORT,  BOROUGH  OF  

ALLENPORT,  BOROUGH  OF  

ASPINWALL,  BOROUGH  OF 

ASPINWALL,  BOROUGH  OF  

ASPINWALL,  BOROUGH  OF 

ASPINWALL,  BOROUGH  OF 

AVALON,  BOROUGH  OF  

AVALON,  BOROUGH  OF  

AVALON,  BOROUGH  OF  

AVALON,  BOROUGH  OF  

AVALON,  BOROUGH  OF  

BALDWIN,  BOROUGH  OF 

BALDWIN,  BOROUGH  OF  

BALDWIN,  BOROUGH  OF  

BALDWIN,  BOROUGH  OF  

BALDWIN,  BOROUGH  OF  

BALDWIN,  BOROUGH  OF  

BALDWIN.  BOROUGH  OF  

BALDWIN,  BOROUGH  OF  

BALDWIN,  BOROUGH  OF  

BALDWIN.  BOROUGH  OF  ..„ 

BALDWIN,  BOROUGH  OF  

BALDWIN.  BOROUGH  OF  

BALDWIN.TOWNSHIP  OF 

BALDWIN.TOWNSHIP  OF 

BALDWIN.TOWNSHIP  OF 

BALDWIN.TOWNSHIP  OF ;.... 

BELL  ACRES.  BOROUGH  OF  

BELL  ACRES.  BOROUGH  OF  

BELL  ACRES,  BOROUGH  OF  

BELL  ACRES,  BOROUGH  OF  

BELL  ACRES,  BOROUGH  OF  _., 

BELL  ACRES,  BOROUGH  OF  , 

BELLE  VERNON,  BOROUGH  OF 

BELLEVUE,  BOROUGH  OF 

BELLEVUE,  BOROUGH  OF  ._ 

BELLEVUE.  BOROUGH  OF 

BELLEVUE,  BOROUGH  OF 

BEN  AVON  HEIGHTS,  BOROUGH  OF 
BEN  AVON  HEIGHTS,  BOROUGH  OF 
BEN  AVON  HEIGHTS,  BOROUGH  OF 

BEN  AVON.  BOROUGH  OF 

BEN  AVON.  BOROUGH  OF 

BEN  AVOf^.  BOROUGH  OF 

BEN  AVON,  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK,  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BETHEL  PARK,  BOROUGH  OF 

BETHEL  PARK,  BOROUGH  OF 

BLAWNOX,  BOROUGH  OF 

BLAWNOX,  BOROUGH  OF 

BLAWNOX,  BOROUGH  OF 

BRACKENRIDGE,  BOROUGH  OF 

BRACKENRIDGE,  BOROUGH  OF  

BRACKENRIDGE,  BOROUGH  OF 

BRACKENRIDGE.  BOROUGH  OF 

BRADDOCK  HILLS.  BOROUGH  OF  .... 
BRADDOCK  HILLS,  BOROUGH  OF  .... 


Map  panel  No. 


42003C0167E 

10/04/95 

42003C0169E 

10/04/95 

42003C0168E 

10/04/95 

42003C0188E 

10/04/95 

4208450001 C 

11/16/95 

4208450002C 

11/16/95 

4208450000 

11/16/95 

42003C0357E 

10/04/95 

42003C0356E      . 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

42003C0327E 

10/04/95 

42003C0331E 

10/04/95 

42003C0189E 

10A)4/95 

420O3C00O0 

10/04/95 

420O3C0O00 

10/04/95 

42003C0477E 

10rt)4/95 

42003C0476E 

10/04/95 

42003C0479E 

10/04/95 

42003C0478E 

10/04/95 

42003C0459E 

10/04/95 

42003C0362E 

10/04/95 

42003C0000 

10/04/95 

42003C0457E 

10A)4/95 

420O3C000O 

10/04/95 

42003C0363E 

10A)4/95 

42003C0368E 

10/04/95 

42003C0364E 

10/04/95 

42OO3C0O00 

10/04/95 

42003COOOO 

iart)4/95 

42003C0457E 

10/04/95 

42003C0344E 

10/04/95 

42003C0160E 

10/04/95 

42003C0156E 

10/04/95 

42003C0152E 

10/04/95 

42003C0154E 

10/04/95 

420O3C00O0 

10/04/95 

420O3C00O0 

10/04/95 

4204570001C 

11/16/95 

42003C0331E 

10/04/95 

42003C0000 

10/04/95 

42003C0327E 

10A)4/95 

42003COOOO 

10/04/95 

42003COOOO 

10/04/95 

42003C0000 

10/04/95 

42003C0189E 

10/04/95 

42003C0327E 

10/04/95 

420O3C0189E 

10«)4/95 

42003C0000 

:om/95 

42003C0000 

10/04/95 

42003C0462E 

Aomm 

42003C0478E 

10/04/95 

42003C0467E 

10/04/95 

42003C0459E 

10/04/95 

42003C0466E 

10/04/95 

42003C0454E 

10/04/95 

420O3C00O0 

10/04/95 

420O3C00O0 

10rt)4/95 

42003C0456E 

10/04/95 

42003C0458E 

10A)4/95 

42003C0457E 

10/04/95 

42003C0376E 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

42003C0251E 

10A)4/95 

42003C0232E 

10/04/95 

420O3C0OO0 

10/04/95 

42003C0OOO 

10/04/95 

42003C0386E 

^omm 

42003C0367E 

10/04/95 

Effective 
date 
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Map  panel  Ho. 


Effective 

date 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
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03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


BRADDOCK  HILLS,  BOROUGH  OF  .... 
BRADDOCK  HILLS,  BOROUGH  OF  .... 

BRADDOCK.  BOROUGH  OF  

BRADDOCK,  BOROUGH  OF  

BRADDOCK,  BOROUGH  OF 

BRADDOCK,  BOROUGH  OF  

BRADDOCK,  BOROUGH  OF  

BRADDOCK,  BOROUGH  OF  

BRADFORD  WOODS,  BOROUGH  OF 
BRADFORD  WOODS,  BOROUGH  OF 
BRADFORD  WOODS,  BOROUGH  OF 

BRENTWOOD,  BOROUGH  OF  

BRENTWOOD,  BOROUGH  OF  

BRENTWOOD,  BOROUGH  OF 

BRENTWOOD,  BOROUGH  OF  

BRENTWOOD,  BOROUGH  OF  

BRENTWOOD,  BOROUGH  OF  

BRIDGEVILLE,  BOROUGH  OF  

BRIDGEVILLE,  BOROUGH  OF  

BRIDGEVILLE,  BOROUGH  OF 

BRIDGEVILLE,  BOROUGH  OF  „„, 

BROWNSVILLE,  BOROUGH  OF „. 

BROWNSVILLE,  TOWNSHIP  OF „, 

CALIFORNIA,  BOROUGH  OF  

CALIFORNIA,  BOROUGH  OF 

CARNEGIE,  BOROUGH  OF 

CARNEGIE,  BOROUGH  OF 

CARNEGIE,  BOROUGH  OF 

CARNEGIE,  BOROUGH  OF 

CARNEGIE,  BOROUGH  OF „, 

CARNEGIE,  BOROUGH  OF 

CARROLL,  TOWNSHIP  OF _, 

CARROLL,  TOWNSHIP  OF 

CARROLL,  TOWNSHIP  OF 

CASTLE  SHANNON,  BOROUGH  OF  ., 
CASTLE  SHANNON,  BOROUGH  OF  ., 
CASTLE  SHANNON,  BOROUGH  OF  .. 
CASTLE  SHANNON,  BOROUGH  OF  ., 
CASTLE  SHANNON,  BOROUGH  OF  ., 

CENTERVILLE,  BOROUGH  OF  

CHALFANT,  BOROUGH  OF 

CHALFANT,  BOROUGH  OF .• 

CHALFANT,  BOROUGH  OF , 

CHALFANT.  BOROUGH  OF , 

CHESWICK,  BOROUGH  OF 

CHESWICK.  BOROUGH  OF 

CHESWICK,  BOROUGH  OF 

CHURCHILL,  BOROUGH  OF 

CHURCHILL,  BOROUGH  OF  ...„ 

CHURCHILL,  BOROUGH  OF  ; 

CHURCHILL,  BOROUGH  OF  

CHURCHILL,  BOROUGH  OF  

CLAIRTON,  CITY  OF  

CLAIRTON,  CITY  OF 

CLAIRTON,  CITY  OF 

CLAIRTON.  CITY  OF ..... 

CLAIRTON,  CITY  OF :„_. 

CLAIRTON.  CITY  OF  

COAL  CENTER.  BOROUGH  OF 

COLLIER.  TOWNSHIP  OF  

COLLIER.  TOWNSHIP  OF  _., 

COLLIER.  TOWNSHIP  OF  „ 

COLLIER.  TOWNSHIP  OF  

COLLIER.  TOWNSHIP  OF  

COLLIER,  TOWNSHIP  OF  , 

COLLIER.  TOWNSHIP  OF  

COLLIER,  TOWNSHIP  OF  

COLLIER,  TOWNSHIP  OF  

COLLIER,  TOWNSHIP  OF  

COLLIER.  TOWNSHIP  OF  


42003C0000 
42003C0000 
42003C0386E 

42003C0388E 

42003C0000 

42003C0000 

42003C0367E 

42003C0369E 

42003C00O0 

42003COOOO 

42003C0039E 

42003C0477E 

42003C0476E 

42003C0364E 

42003C0000  " 

42003C0000 

42003C0363E 

42003C0452E 

42003C0451E 

42003C0000 

42003C0000 

4204580001 C 

4216210001B 

4208480000 

420848001 OB 

42003C0338E 

42003C0339E 

42003C0000 

42003C0337E 

42003C0336E 

42003C00O0 

4221 42001  OB 

4221420005B 

4221420000 

42003C0457E 

42003COOOO 

42003C0456E 

42003C0344E 

42003C0000 

4225520020B 

42003C0389E 

42003C0387E 

420O3C0O00 

42003C0000 

42003C0000 

42003C0241E 

42OO3C0O00 

42003C0387E 

42003C0000 

42003C0386E 

42003C0OO0 

42003C0380E 

42003C0494E 

42003C0511E 

420O3C0O0O 

42003C0000 

420G3C0484E 

42003C0492E 

4221310001C 

42003C0317E 

42003C0318E 

420C3C0316E 

420O3C0OO0 

42003COOO0 

42003C0336E 

42003C0319E 

42003C0451E 

42003C0338E 

42003C0432E 

42003C0339E 


10/04/95 
10/04/95 
1Qit)4/95 
10A)4/95 

1  aw/95 

10/04/95 
10/04/95 
10/04/95 
10/04/95 
10«)4/95 
10/04/95 
10«>4/96 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10in)4/95 
10/04/95 
10A)4/95 
10/04/95 
11/16/95 
11/16/96 
09/06/95 
09/06/95 
10/04/95 
10«)4/95 
10/04/95 
10rt)4/95 
10/04/95 
10/04/95 
12/05«5 
12/05/95 
12/05/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
12/05/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10A)4/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10W/95 
10/04/95 
10/04/95 
10/04/95 
10A)4/95 
10/04/95 
10/04/95 
09/06/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/96 
10/04/95 
ia«4/95 
iaf04/95 
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03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

■•..>. ■•>••••■■■■ 

03  

PENNSYLVANIA  

•■■>>■•••>■>•■••. 

03 

PENNSYLVANIA  

■  •>■>»■■•■■••••• 

03 

PENNSYLVANIA  . 

•>■«•>■>•>••■••■• 

03  

PENNSYLVANIA  . 

•  .•••••M*. 

03 

PENNSYLVANIA  

••••••••••••••■■> 

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

•■••••••■••■■•■•• 

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

■•••••••••■•••••a 

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  



03  

PENNSYLVANIA  

■•••■•■ ••••■•■ ■ • ■ 

03 

PENNSYLVANIA  

,„. 

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  ...... 

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

.>•■..>>*■■■■••■■ 

03 

PENNSYLVANIA  

>*....>■.>>■>■>>■ 

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  : 

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  ' 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03 

PENNSYLVANIA  

03 

PENNSYLVANIA  

Community 


CORAOPOLIS,  BOROUGH  OF 

CORAOPOLIS,  BOROUGH  OF 

CORAOPOLIS,  BOROUGH  OF 

CORAOPOLIS,  BOROUGH  OF _... 

CRAFTON.  BOROUGH  OF  

CRAFTON.  BOROUGH  OF  

CRAFTON,  BOROUGH  OF  „... 

CRAFTON,  BOROUGH  OF  

CRAFTON,  BOROUGH  OF  

CRAFTON,  BOROUGH  OF  

CRESCENT,  TOWNSHIP  OF 

CRESCENT,  TOWNSHIP  OF  

CRESCENT,  TOWNSHIP  OF 

CRESCENT,  TOWNSHIP  OF 

CRESCENT,  TOWNSHIP  OF  

CRESCENT,  TOWNSHIP  OF  

CUMBERLAND,  TOWNSHIP  OF 

CUMBERLAND,  TOWNSHIP  OF 

CUMBERLAND,  TOWNSHIP  OF 

CUMBERLAND,  TOWNSHIP  OF 

DICKINSON,  TOWNSHIP  OF 

DICKINSON,  TOWNSHIP  OF 

DICKINSON,  TOWNSHIP  OF 

DICKINSON,  TOWNSHIP  OF 

DONORA,  BOROUGH  OF 

DORMONT,  BOROUGH  OF  

DORMONT.  BOROUGH  OF 

DORMONT,  BOROUGH  OF  

DRAVOSBURG,  BOROUGH  OF  

DRAVOSBURG,  BOROUGH  OF  

DRAVOSBURG,  BOROUGH  OF  

DRAVOSBURG,  BOROUGH  OF 

DUNKARD,  TOWNSHIP  OF  

DUNKARD,  TOWNSHIP  OF  

DUNKARD,  TOWNSHIP  OF  

DUNLEVY,  BOROUGH  OF 

DUQUESNE,  CITY  OF 

DUQUESNE,  CITY  OF 

DUQUESNE,  CITY  OF 

DUQUESNE,  CITY  OF 

DUQUESNE,  CITY  OF 

DUQUESNE,  CITY  OF 

EAST  BETHLEHEM,  TOWNSHIP  OF  .. 

EAST  DEER,  TOWNSHIP  OF  

EAST  DEER,  TOWNSHIP  OF  

EAST  DEER,  TOWNSHIP  OF  

EAST  DEER,  TOWNSHIP  OF  

EAST  DEER,  TOWNSHIP  OF  

EAST  MCKEESPORT,  BOROUGH  OF 
EAST  MCKEESPORT,  BOROUGH  OF 
EAST  MCKEESPORT,  BOROUGH  OF 
EAST  MCKEESPORT,  BOROUGH  OF 
EAST  NORWEGIAN,  TOWNSHIP  OF  .. 
EAST  PITTSBURGH,  BOROUGH  OF  .. 
EAST  PITTSBURGH,  BOROUGH  OF  .. 
EAST  PITTSBURGH,  BOROUGH  OF  .. 
EAST  PITTSBURGH.  BOROUGH  OF  .. 

EDGEWOOD,  BOROUGH  OF  

EDGEWOOD,  BOROUGH  OF  

EDGEWOOD,  BOROUGH  OF  

EDGEWOOD.  BOROUGH  OF  

EDGEWORTH,  BOROUGH  OF  ; 

EDGEWORTH,  BOROUGH  OF 

EDGEWORTH,  BOROUGH  OF 

EDGEWORTH,  BOROUGH  OF 

EDGEWORTH.  BOROUGH  OF  

EDGEWORTH.  BOROUGH  OF  

ELCO,  BOROUGH  OF 

ELIZABETH,  BOROUGH  OF  

ELIZABETH,  BOROUGH  OF  


Map  panel  No. 

Effective 
date 

42003C0169E 

10/04/95 

42003C0168E 

10/04/95 

420O3C000O 

10/04/95 

420O3C000C 

10/04/95 

420O3C0941E 

10/04/95 

42003C0337E 

10/04/95 

42003C0333E 

10/04/95 

42003COOOO 

10/04/95 

42003C0000 

10/04/95 

42003C0329E 

10/04/95 

42003C0162E 

10/04/95 

42003C0161E 

10/04/95 

42003C0000 

10/04/95 

42003C0153E 

10/04/95 

42003C0000 

10/04/95 

42003C0145E 

10/04/95 

4211880000 

09/20/95 

4211 88001 OC 

09/20/95 

4211880015C 

09/20/95 

4211880020C 

09/20/95 

42158000G3B 

12/19/95 

4215800000 

12/19/95 

4215800002B 

12/19/95 

4215800001 B 

12/19/95 

4208510001A 

09/30/95 

42003C0344E 

10/04/95 

42O03C00OO 

10/04/95 

42003C0OOO 

10/04/95 

42003C0484E 

10/04/95 

42003C0482E 

10/04/95 

42O03C00O0 

10/04/95 

42003COOOO 

10/04/95 

4224310015C 

09/20/95 

4224310010C 

09/20/95 

4224310000 

09/20/95 

4221 330001 B 

10/18/95 

42003C0501E 

10/04/95 

42003C0502E 

10/04/95 

42003C0389E 

10/04/95 

42003C0000 

10/04/95 

42003C0388E 

10/04/95 

42003C0000 

10/04/95 

4221400005C 

10/18/95 

42003C0235E 

10/04/95 

42003C0234E 

10/04/95 

42003C0232E 

10/04/95 

42003COOOO 

10/04/95 

42003COOOO 

10/04/95 

42003C0393E 

10/04/95 

42003C0389E 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

4220030003B 

1 1/02/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

42003C0388E 

10/04/95 

42003C0389E 

10/04/95 

42003C0367E 

10/04/95 

42003C0386E 

10/04/95 

42003COOOO 

10/04/95 

420O3C0O0O 

10/04/95 

42003C0162E 

10/04/95 

42003C0166E 

10/04/95 

42003C0160E 

10/04/95 

42003COOOO 

10/04/95 

420O3C000O 

10/04/95 

42003C0154E 

10/04/95 

420852000 IB 

10/18/95 

42OO3C0O0O 

10/04/95 

42003C0000 

10/04/95 

Region 
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COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995) 


State 


03 

PENNSYLVANIA  .. 

03 

PENNSYLVANIA  .. 



03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 



03  

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

•••••■•■••■■«••••••>• 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 



03  

PENNSYLVANIA  . 

.„.;. 

03  

PENNSYLVANIA  . 

•  ■>•»■■■*■•«>»■■••• 

03  

PENNSYLVANIA  . 

■  *••■>■»«•>■»■*■>« 

03 

PENNSYLVANIA  . 

>•••••••••■••■••»■•• 

03 

PENNSYLVANIA  . 
PENNSYLVANIA  . 

03 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

■■•■•■■••••••■••■■■■a 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

■••••■■•■•••■■•••••■a 

03 

PENNSYLVANIA  . 

•  ■•••■•••■•»•■■•■>■- 

03 

PENNSYLVANIA  . 

•■■■■■■•■■■■■■■■•■••a 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 



03 

PENNSYLVANIA  . 

......■•.••■......... 

03   

PENNSYLVANIA  . 

■■•■•■••••■••••■■■■•a 

03 

PENNSYLVANIA  . 

.>•■•■■.••■■«•..>■... 

03  

PENNSYLVANIA  . 

•■■•aaa*«»a*a«*aaaa>a 

03  

PENNSYLVANIA  . 



03  

PENNSYLVANIA  . 

•aaaaaaaaaaaaaaaaaaaa 

03 

PENNSYLVANIA  . 

■•a**Ba*aaaaaaaaaaa>a 

03 

PENNSYLVANIA  . 
PENNSYLVANIA  . 

03  

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

aaaaaaaaaaaaaaaaaaaaa 

03  

PENNSYLVANIA  . 
PENNSYLVANIA  . 

03 



03 

PENNSYLVANIA  . 
PENNSYLVANIA  . 

03 

03 

PENNSYLVANIA  . 



03 

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 
PENNSYLVANIA  . 

03 

03  

PENNSYLVANIA  . 

•■aaa>aaaaaaaa>aa«>aa 

03  

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

aaaaaaaaaaaaaaaaaaaaa 

03  

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 
PENNSYLVANIA  . 

03  

03 

PENNSYLVANIA  . 

03 

PENNSYLVANIA  . 

03  

PENNSYLVANIA  . 

Community 


ELIZABETH,  BOROUGH  OF  , 

ELIZABETH,  TOWNSHIP  OF  , 

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH.  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH.  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH.  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  ..... 

ELIZABETH,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

EMSWORTH,  BOROUGH  OF  .... 
EMSWORTH.  BOROUGH  OF  .... 
EMSWORTH.  BOROUGH  OF  .... 
EMSWORTH,  BOROUGH  OF  .... 

ETNA,  BOROUGH  OF 

ETNA,  BOROUGH  OF 

ETNA,  BOROUGH  OF 

ETNA,  BOROUGH  OF  

EULALIA,  TOWNSHIP  OF  „.. 

EULALIA,  TOWNSHIP  OF  

FALLOWFIELD.  TOWNSHIP  OF 
FALLOWFIELD,  TOWNSHIP  OF 

FAWN,  TOWNSHIP  OF  

FAWN.  TOWNSHIP  OF  

FAWN.  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  „. 

FAWN,  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  „ 

FAWN,  TOWNSHIP  OF  ....„ 

FAWN,  TOWNSHIP  OF  

FAYETTE  CITY,  BOROUGH  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY,  TOWNSHIP  OF 

FINDLAY.  TOWNSHIP  OF 

FINDLAY.  TOWNSHIP  OF 

FOREST  HILLS.  BOROUGH  OF 
FOREST  HILLS.  BOROUGH  OF 
FOREST  HILLS.  BOROUGH  OF 
FOREST  HILLS.  BOROUGH  OF 
FOREST  HILLS.  BOROUGH  OF 

FORWARD.  TOWNSHIP  OF  

FORWARD.  TOWNSHIP  OF  

FORWARD.  TOWNSHIP  OF  

FORWARD.  TOWNSHIP  OF  

FORWARD.  TOWNSHIP  OF 

FORWARD.  TOWNSHIP  OF  

FORWARD.  TOWNSHIP  OF  

FORWARD,  TOWNSHIP  OF  

FORWARD,  TOWNSHIP  OF  

FORWARD,  TOWNSHIP  OF  

FOX  CHAPEL,  BOROUGH  OF  ... 
FOX  CHAPEL,  BOROUGH  OF  ... 


Map  panel  No. 


42003C0494E 

42003C0540E 

4200X0518E 

42003C0551E 

420G3C0556E 

42003C0517E 

42003C0554E 

42003C0552E 

42003C0513E 

420G3C0516E 

42003C0492E 

42003C0000 

42003C0000 

42003C0494E 

42003C0504E 

42003C0512E 

42003C0508E 

42003C0511E 

42003C0189E 

42003C0188E 

42003C0000 

42003C0000 

42003C0352E 

42003C0214E 

42003COOOO 

42003C0000 

4219760000 

421 976001 5C 

4221480000 

4221480004B 

42003C0094E 

42003C0092E 

42003C0093E 

42003C0115E 

42003C0091E 

42003C0251E 

420O3C0O00 

42003C0000 

42003C0087E 

42003C0232E 

42003C0089E 

4204640001 C 

42003C0000 

42003C0295E 

42003C0304E 

42003C0302E 

42003C0285E 

42003C0284E 

42003C0139E 

42003C0280E 

42003C0145E 

42003COOOO 

42003C0303E 

42003C0387E 

42003C0386E 

42003C0000 

420O3COOO0    . 

42003C0380E 

42003C0552E 

42003C0554E 

42003C0553E 

42003C0551E 

42003C0493E 

42003COOOO 

42003C0530E 

42003C0494E 

42003C0540E 

42003C0000 

42003C0238E 

42003C0357E 


Effective 
date 


10/04/95 
10^)4/95 
10^04/95 
10M)4/95 
10lfO4/95 
lOAM/SS 
10MM/95 
10^04/95 
10^04/95 
10«)4/95 
10/04/95 
10104/96 
10(04/95 
1QM>4/95 
10^)4/96 
10MM/95 
10M)4/9S 
1(M>4/95 
10/04/95 
10«)4/95 

1QK>4/95 
1O04/95 
1004/95 
10A)4/95 
10^)4/95 
12/05/95 
12A)5/95 
09/30/95 
09/30/95 
10iX)4/95 
1CM)4/95 
10M)4/95 
10/04/96 
10/04/95 
10«)4/96 
10/04/95 
lOMM/gS 
1004/95 
10/04/95 
10/04/95 
12/19/95 
1004/95 
10/04/95 
1004/95 
1004/95 
1004/95 
1004/95 
1004/95 
10A)4/95 
10/04/95 
1004/95 
1004/95 
1004/95 
1004/95 
1004/95 
1004/95 
1004/95 
1004/95 
1004/95 
10A)4/95 
10/04/95 
10/04/95 
1004/95 
1004/95 
1004/95 
1004/95 
10/04/95 
1004/95 
10/04/95 
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Region 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  ttirough  December  31.  1995] 


State 


JMI 


03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

Community 


FOX  CHAPEL,  borough  OF 

FOX  CHAPEL.  BOROUGH  OF 

FOX  CHAPEL.  BOROUGH  OF 

FOX  CHAPEL,  BOROUGH  OF 

FOX  CHAPEL.  BOROUGH  OF 

FOX  CHAPEL,  BOROUGH  OF 

FOX  CHAPEL,  BOROUGH  OF 

FRANKLIN  PARK,  BOROUGH  OF 
FRANKLIN  PARK,  BOROUGH  OF 
FRANKLIN  PARK,  BOROUGH  OF 
FRANKLIN  PARK,  BOROUGH  OF 
FRANKLIN  PARK,  BOROUGH  OF 
FRANKLIN  PARK.  BOROUGH  OF 
FRANKLIN  PARK.  BOROUGH  OF 
FRANKLIN  PARK.  BOROUGH  OF 
FRANKLIN  PARK,  BOROUGH  OF 
FRANKLIN  PARK,  BOROUGH  OF 

FRAZER,  TOWNSHIP  OF  

FRAZER,  TOWNSHIP  OF  

FRAZER,  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER,  TOWNSHIP  OF  

GLASSPORT,  BOROUGH  OF 

GLASSPORl ,  BOROUGH  OF 

GLASSPORT.  BOROUGH  OF 

GLASSPORT.  BOROUGH  OF 

GLASSPORT,  BOROUGH  OF 

GLASSPORT.  BOROUGH  OF 

GLENFIELD.  BOROUGH  OF 

GLENFIELD,  BOROUGH  OF 

GLENFIELD,  BOROUGH  OF 

GLENFIELD,  BOROUGH  OF 

GREEN  TREE.  BOROUGH  OF  

GREEN  TREE,  BOROUGH  OF  

GREEN  TREE.  BOROUGH  OF  

GREEN  TREE.  BOROUGH  OF  

GREENSBORO.  BOROUGH  OF  ... 

HAMILTON.  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  „.. 

HAMILTON.  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF  

HAMPTON.  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  „. 

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 


TOWNSHIP  OF  I  42003C0115E 


Map  panel  No. 

Effective 
date 

42003C0236E 

10/04/95 

42003C0217E 

10/04/95 

42003C0219E 

10/04/95 

42003C0218E 

10/04/95 

420O3C0OOO 

10/04/95 

42003C0216E 

10/04/95 

420O3C0OO0 

10/04/95 

42003C0186E 

10/04/95 

42003C0187E 

10/04/95 

42003C0178E 

10/04/95 

42003C0179E 

10/04/95 

42003C0177E 

10/04/95 

42003COOOO 

10/04/95 

42003C0176E 

10/04/95 

42003C0156E 

10/04/95 

42003COOOO 

10/04/95 

42003C0160E 

10/04/95 

42003C0227E 

10/04/95 

42003C0232E 

10/04/95 

42003C0093E 

10/04/95 

42003C0094E 

10/04/95 

42003C0234E 

10/04/95 

42003C0089E 

10/04/95 

42003C0241E 

10/04/95 

42003C0235E 

10/04/95 

42003C0000 

10/04/95 

420O3COOO0 

10/04/95 

42003C0492E 

10/04/95 

42003C0503E     . 

10/04/95 

42003C0000 

10/04/95 

420O3C00O0 

10/04/95 

42003C0482E 

10/04/95 

42003C0484E 

10/04/95 

420C3C0188E 

10/04/95 

42003C0O00 

10/04/95 

42003C0000 

10/04/95 

42003C0169E 

10/04/95 

42003C0341E 

10/04/95 

42003C0337E 

10/04/95 

42003COOOO 

10/04/95 

42003C0OO0 

10/04/95 

4204770001 B 

09/06/95 

4218880005B 

09/06/95 

4218880004B 

09/06/95 

4218880003B 

09/06/95 

4218880000 

09/06/95 

42003C0201E 

10/04/95 

42003C0202E 

10/04/95 

42003C0OO0 

10/04/95 

42003C0203E 

10/04/95 

42003C0000 

10/04/95 

42003C0204E 

10/04/95 

42003C0206E 

10/04/95 

42003C0211E 

10/04/95 

42003C0216E 

10/04/95 

42003C0212E 

10/04/95 

42003C0210E 

10/04/95 

42003C0239E 

10/04/95 

42003COOOO 

10/04/95 

42003C0241E 

10/04/95 

42003C0238E 

10/04/95 

42003C0237E 

10/04/95 

42003C0229E 

10/04/95 

42003COOOO 

10/04/95 

42003C0235E 

10/04/95 

42003C0236E 

10/04/95 

42003C0252E 

10/04/95 

42003C0251E 

10/04/95 

42003C0232E 

10/04/95 

42003C0115E 

10/04/95 

Region 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  Decemt)er  31.  1995) 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 


HARRISON,  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HAYSVILLE,  BOROUGH  OF  .... 
HAYSVILLE.  BOROUGH  OF  .... 
HAYSVILLE.  BOROUGH  OF  .... 
HAYSVILLE,  BOROUGH  OF  .... 
HAYSVILLE.  BOROUGH  OF  .... 
HAYSVILLE,  BOROUGH  OF  .... 
HEIDELBERG,  BOROUGH  OF 
HEIDELBERG,  BOROUGH  OF 
HEIDELBERG,  BOROUGH  OF 
HEIDELBERG,  BOROUGH  OF 
HENDERSON,  TOWNSHIP  OF 
HOMESTEAD.  BOROUGH  OF  . 
HOMESTEAD.  BOROUGH  OF  . 
HOMESTEAD,  BOROUGH  OF  . 
HOMESTEAD.  BOROUGH  OF  . 
HOMESTEAD,  BOROUGH  OF  . 
HOMESTEAD.  BOROUGH  OF  . 

INDIANA,  TOWNSHIP  OF  

INDIANA,  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA,  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INGRAM.  BOROUGH  OF  

INGRAM.  BOROUGH  OF  

INGRAM.  BOROUGH  OF  

INGRAM.  BOROUGH  OF  

JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON.  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  ., 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  BOROUGH  OF  .. 
JEFFERSON,  TOWNSHIP  OF  . 
JEFFERSON.  TOWNSHIP  OF  . 
JEFFERSON.  TOWNSHIP  OF  . 
JEFFERSON.  TOWNSHIP  OF  . 
JEFFERSON,  TOWNSHIP  OF  , 
JEFFERSON,  TOWNSHIP  OF  . 
JEFFERSON,  TOWNSHIP  OF  . 

KENNEDY,  TOWNSHIP  OF  

KENNEDY,  TOWNSHIP  OF  

KENNEDY.  TOWNSHIP  OF  

KENNEDY.  TOWNSHIP  OF  

KENNEDY.  TOWNSHIP  OF  

KENNEDY,  TOWNSHIP  OF  

KENNEDY,  TOWNSHIP  OF  

KENNEDY,  TOWNSHIP  OF  

KILBUCK,  TOWNSHIP  OF  ....... 

KILBUCK.  TOWNSHIP  OF  

KILBUCK,  TOWNSHIP  OF  

KILBUCK,  TOWNSHIP  OF  

KILBUCK,  TOWNSHIP  OF 


Map  panel  No. 


42003C0000 

42003C0000 

42003C0169E 

42003C0168E 

42003C0166E 

42003C0000 

42003C0000 

42003C0167E 

42003C0339E 

42003C0000 

42003C0338E 

42003C0000 

4209600006C 

42003C0368E 

42003C0369E 

42003C0367E 

42003CO000 

42003C0366E 

42003C0000 

420O3CO000 

42003C0000 

42003C0207E 

42003C0230E 

42003C0237E 

42003C0235E 

42003C0229E 

42003C0217E 

42003C0227E 

42003C0210E 

42003C0216E 

42003C0212E 

42003C0206E 

42003C0236E 

42003C0333E 

42003C0000 

42003C0000 

42003C0329E 

42003C0491E 

42003C0493E 

42003C0492E 

42003C0494E 

42003C0488E 

42003C0489E 

420O3C0OO0 

42003C0000 

42003C0478E 

42003C0479E 

42003C0486E 

42003C0484E 

42003C0487E 

4216290000 

42 1629001  OB 

4216290005B 

4216720008C 

4216720000 

4216720006C 

4216720002C 

42003C0307E 

42003C0326E 

42003C0188E 

42003C0327E 

42003C0000 

42003C0329E 

42003C0328E 

42003C0000 

42003C0189E 

42003C0186E 

42003C0188E 

42O03C0OO0 

42003COOOO 


Effective 
date 


1004/95 
10A)4/95 
10/04/95 
10/04/95 
10/04/95 
1(V04/95 
10«V4/95 
10/04/95 
1(y04/B5 
1QM)4/95 

1  aw/95 

10/18/95 
10/04/95 
1QW/95 
10rt)4/95 
10/04/95 
10«)4/95 
10/04/95 
10A)4/96 
10/04/95 
10I/O4/95 
10«)4/95 
10/04/95 
10/04/95 
1Q/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10A)4/95 
\0KW95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10W/95 
10/04/95 
1QW/95 
10/04/95 
10«)4/95 
09/30/95 
09/30/95 
09/30/95 
11/02/95 
11/02/95 
11/02/95 
11/02/95 
10/04/95 
10A)4/95 
10«)4«5 
10/04/95 
10/04/95 

^om/95 

10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 


28314 
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Region 


State 


03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  .- 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  • 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  .; 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  ,... 

PENNSYLVANIA 

03 

PENNSYLVANIA 

Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


Community 


LEET,  TOWNSHIP  OF 

LEET,  TOWNSHIP  OF 

LEET,  TOWNSHIP  OF 

LEET,  TOWNSHIP  OF 

LEET,  TOWNSHIP  OF 

LEET,  TOWNSHIP  OF 

LEETSDALE,  BOROUGH  OF 

LEETSDALE,  BOROUGH  OF 

LEETSDALE,  BOROUGH  OF 

LEETSDALE,  BOROUGH  OF 

LEETSDALE.  BOROUGH  OF 

LEETSDALE,  BOROUGH  OF 

LIBERTY,  BOROUGH  OF 

LIBERTY,  BOROUGH  OF 

LIBERTY,  BOROUGH  OF 

LIBERTY.  BOROUGH  OF 

LIBERTY,  BOROUGH  OF 

LINCOLN,  BOROUGH  OF  

LINCOLN.  BOROUGH  OF  

LINCOLN,  BOROUGH  OF  

LINCOLN.  BOROUGH  OF  

LINCOLN,  BOROUGH  OF 

LINCOLN,  BOROUGH  OF  

LINCOLN,  BOROUGH  OF  _. 

LINCOLN.  BOROUGH  OF  

LINCOLN,  BOROUGH  OF  

LINCOLN,  BOROUGH  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE.  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

LUZERNE,  TOWNSHIP  OF  

MARION  CENTER,  CITY  OF 

MARSHALL.  TOWNSHIP  OF  

MARSHALL,  TOWNSHIP  OF  

MARSHALL.  TOWNSHIP  OF  

MARSHALL,  TOWNSHIP  OF  

MARSHALL,  TOWNSHIP  OF  

MARSHALL.  TOWNSHIP  OF  

MARSHALL.  TOWNSHIP  OF  

MARSHALL,  TOWNSHIP  OF  

MARSHALL,  TOWNSHIP  OF 

MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS.  TOWNSHIP  OF  .... 
MCCANDLESS.  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS.  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS,  TOWNSHIP  OF  .... 
MCCANDLESS.  TOWNSHIP  OF  .... 

MCDONALD,  BOROUGH  OF  

MCDONALD,  BOROUGH  OF  

MCDONALD.  BOROUGH  OF  

MCDONALD,  BOROUGH  OF  

MCKEES  ROCKS.  BOROUGH  OF 
MCKEES  ROCKS,  BOROUGH  OF 
MCKEES  ROCKS.  BOROUGH  OF 
MCKEES  ROCKS,  BOROUGH  OF 
PENNSYLVANIA  MCKEES  ROCKS.  BOROUGH  OF 


Map  panel  No. 


42003C0153E 
42003C0OOO 
42003C0160E 
420O3C0OOO 
42003C0162E 
42003C0154E 
42003C0162E 
42003C0161E 
.42003C0154E  " 
42003COOOC 
420O3C00O0 
42003C0153E 
42003C0504E 
42003C0503E 
42003C0484E 
42003COOOO 
42003C0O00 
42003C0511E 
42003C0513E 
42003C0504E 
42003C0512E 
42003C0492E 
42003C0503E 
420O3C0OO0 
420G3COOOO 
42003C0494E 
42003C0484E 
4216310005B 
4216310004B 
4216310001B 
4216310003B 
4216310002B 
4216310000 
4216310007B 
4216310OO6B 
4216310008B 
4216310009B 
420503000 1C 
42003C0036E 
42003C0019E 
42003C0037E 
42003C0160E 
42003C0039E 
42003C0177E 
42003C0176E 
42003COOOO 
420O3C0O0O 
42003C0191E 
42003C0187E 
42003C0201E 
42003C0192E 
42003C0184E 
42003C0O00 
42003C0183E 
42003C0177E 
42003C00O0 
42003C0181E 
42003C0179E 
42003C0211E 
42003C0182E 
42003C0203E 
42003C0426E 
420()3C0313E 
42003C0OO0 
42003C0O00 
42003C0331E 
42003C0333E 
42003C0327E 
420O3C0OOO 
42003C0329E 


Effective 
date 


10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

11/16/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/96 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

10/04/95 


Region 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
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COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


State 


Community 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


MCKEES  ROCKS.  BOROUGH  OF 

MCKEESPORT,  CITY  OF 

MCKEESPORT.  CITY  OF 

MCKEESPORT,  CITY  OF 

MCKEESPORT,  CITY  OF „„ 

MCKEESPORT.  CITY  OF 

MCKEESPORT,  CITY  OF  ... 

MCKEESPORT,  CITY  OF 

MCKEESPORT,  CITY  OF 

MILLVALE,  BOROUGH  OF  

MILLVALE,  BOROUGH  OF  

MILLVALE,  BOROUGH  OF  

MILLVALE,  BOROUGH  OF 

MONOGAHELA,  CITY  OF  , 

MONONGAHELA,  TOWNSHIP  OF 
MONONGAHELA,  TOWNSHIP  OF 
MONONGAHELA,  TOWNSHIP  OF 
MONROEVILLE.  BOROUGH  OF  ..., 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ..., 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE.  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 
MONROEVILLE,  BOROUGH  OF  ... 

MOON,  TOWNSHIP  OF 

MOON.  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF 

MOON,  TOWNSHIP  OF „ 

MOON.  TOWNSHIP  OF 

MOUNT  OLIVER.  BOROUGH  OF  . 
MOUNT  OLIVER.  BOROUGH  OF  . 
MT.  LEBANON.  TOWNSHIP  OF  ... 
MT.  LEBANON.  TOWNSHIP  OF  ... 
MT.  LEBANON,  TOWNSHIP  OF  ... 
MT.  LEBANON,  TOWNSHIP  OF  ... 
MT.  LEBANON,  TOWNSHIP  OF  ... 
MT.  LEBANON.  TOWNSHIP  OF  ... 
MT.  LEBAhK)N.  TOWNSHIP  OF  ... 

MUNHALL.  BOROUGH  OF  

MUNHALL.  BOROUGH  OF  

MUNHALL.  BOROUGH  OF  „.. 

MUNHALL,  BOROUGH  OF  

MUNHALL.  BOROUGH  OF  

MUNHALL,  BOROUGH  OF  ..._ 

NEVILLE,  TOWNSHIP  OF  

NEVILLE,  TOWNSHIP  OF  

NEVILLE,  TOWNSHIP  OF 

NEVILLE.  TOWNSHIP  OF  

NEVILLE.  TOWNSHIP  OF  

NEVILLE,  TOWNSHIP  OF  

NEVILLE,  TOWNSHIP  OF  

NEVILLE.  TOWNSHIP  OF  


Map  panel  tto. 


42003COOOO 

42003C0503E 

42003C0504E 

42003C0502E 

42003C0501E 

42003C0000 

42003C0000 

42003C0482E 

42003C0484E 

42003C0352E 

42003C0351E 

42003C0000 

42003C0000 

4208560001 B 

42167300106 

42167300058 

4216730000 

42003C0404E 

420G3C0403E 

42003C0413E 

42003C0411E 

42003C0412E 

42003C0393E 

42003C0394E 

42003C0383E 

42003C0000 

42003C0000 

42003C0392E 

42003C0384E 

42003C0391E 

42003C0389E 

42003C0387E 

42003C0166E 

42003C0164E 

42003C0309E 

42003C0304E 

42003C0168E 

42003C0161E 

42003C0169E 

420G3C0162E 

42003C0308E 

4200X0000 

420G3C0302E 

42003C0145E 

42003COOOO 

42003C0306E 

42003C0307E 

420O3CO000 

420O3COOO0 

42003C0456E 

42003C0344E 

42003C0452E 

42003C0000 

42003CO0O0 

42003C0339E 

42003C0457E 

42003C0368E 

42003G0369E 

42003C0367E 

42003C0000 

42003C0000 

42003C0366E 

42003C0326E 

42OO3C0O0O 

42003C0189E 

42003C0327E 

42003C0188E 

42003C0169E 

42003C0168E 

42003C0000 


Effective 
date 


10M)4/95 
10/04/95 
1Q/04/95 
10^04/95 
10/04/95 
10A)4/95 
10/04/95 
10/04/95 
10ifO4/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
09/20/95 
10/18/95 
10/18/95 
10/18/95 
1CM)4/95 
10M)4/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10A)4/95 
10/04/95 
10M>4/95 
10I/O4/95 
10KO4«5 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
^0Ki4/95 
ia«)4/95 
10rt)4/95 
10/04/95 
10rt)4/95 
10W/95 
10/04/95 
10«)4/95 
10/04/95 
10/04/96 
lOA)4/95 
10/04/96 
10/04/95 

:  aw/95 
^omf95 

l0«)4/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10A)4/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10«)4/95 
10mi9S 
10/04/95 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1.  1995  tfirough  December  31,  19961 


State 


PENNSYLVANIA  „ 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  ., 

PENNSYLVANIA  .. 

PENNSYLVANIA  ., 

PENNSYLVANIA  .. 

PENNSYLVANIA  ., 

PENNSYLVANIA  .. 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA 

PENNSYLVANIA 

PENI^YLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 


Community 


NEWELL,  BOROUGH  OF 

NICHOLSON,  TOWNSHIP  OF  

NORTH  BRADDOCK,  BOROUGH  OF  ... 
NORTH  BRADDOCK,  BOROUGH  OF  ... 
NORTH  BRADDOCK,  BOROUGH  OF  ... 
NORTH  BRADDOCK,  BOROUGH  OF  ... 
NORTH  BRADDOCK,  BOROUGH  OF  ... 
NORTH  BRADDOCK,  BOROUGH  OF  ... 
NORTH  CHARLEROI.  BOROUGH  OF  ... 

NORTH  FAYETTE.  TOWNSHIP  OF 

NORTH  FAYETTE.  TOWNSHIP  OF 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  FAYETTE,  TOWNSHIP  OF  ....... 

NORTH  FAYETTE,  TOWNSHIP  OF  ....... 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  FAYETTE.  TOWNSHIP  OF , 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  FAYETTE.  TOWNSHIP  OF 

NORTH  FAYETTE,  TOWNSHIP  OF  ....... 

NORTH  FAYETTE,  TOWNSHIP  OF  ...... 

NORTH  FAYETTE.  TOWNSHIP  OF  ...... 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  FAYETTE,  TOWNSHIP  OF 

NORTH  VERSAILLES,  TOWNSHIP  OF 
NORTH  VERSAILLES,  TOWNSHIP  OF 
jgORTH  VERSAILLES,  TOWNSHIP  OF 
NORTH  VERSAILLES,  TOWNSHIP  OF 
NORTH  VERSAILLES,  TOWNSHIP  OF 
NORTH  VERSAILLES,  TOWNSHIP  OF 
NORTH  VERSAILLES,  TOWNSHIP  OF 
NORTH  VERSAILLES,  TOWNSHIP  OF 

0*HARA,  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O-HARA.  TOWNSHIP  OF  _ 

O'HARA.  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

OAKDALE,  BOROUGH  OF 

OAKDALE,  BOROUGH  OF 

OAKDALE,  BOROUGH  OF 

OAKDALE,  BOROUGH  OF 

OAKMONT,  BOROUGH  OF  

OAKMONT,  BOROUGH  OF  

OAKMONT,  BOROUGH  OF  

OAKMONT,  BOROUGH  OF  „. 

OAKMONT,  BOROUGH  OF  

OHIO,  TOWNSHIP  OF 

OHIO.  TOWNSHIP  OF 

OHIO.  TOWNSHIP  OF 

OHIO.  TOWNSHIP  OF 

OHIO.  TOWNSHIP  OF 

OHIO.  TOWNSHIP  OF _ '. 

OHIO.  TOWNSHIP  OF 

ONEIDA,  TOWNSHIP  OF  

ONEIDA,  TOWNSHIP  OF  

ORANGE,  TOWNSHIP  OF  

ORBISONIA,  BOROUGH  OF 

OSBORNE,  BOROUGH  OF 

OSBORNE,  BOROUGH  OF 

OSBORNE,  BOROUGH  OF 

OSBORNE,  BOROUGH  OF 

PENN  HILLS.  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF 


Map  panel  No. 

Effective 
date 

4204650001 C 

11/16/95 

422420001 OB 

09/06/95 

42003C0388E 

10/04/95 

42003C0389E 

10/04/95 

42003C0386E 

10/04/95 

42OO3C0O00 

10/04/95 

42003C0387E 

10/04/95 

42003C0000 

10/04/95 

4221 370001 B 

12/19/95 

42003C0303E 

10/04/95 

42003C0304E 

10/04/95 

42003C0311E 

10/04/95 

42003C0308E 

10/04/95 

42003C0295E 

10/04/95 

42003C0314E 

10/04/95 

42003C0427E 

10/04/95 

42003C0313E 

10/04/95 

42003C0312E 

10/04/95 

42003C0426E 

10/04/95 

42003C0316E 

10/04/95 

42003C0318E 

10/04/95 

42003C0284E 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

42003C0285E 

10/04/95 

42OO3C000O 

10/04/95 

42003C0000 

10/04/95 

42003C0388E 

10/04/95 

42003C0394E 

10/04/95 

42003C0502E 

10/04/95 

42003C0506E 

10/04/95 

42003C0389E 

10/04/95 

42003C0393E 

10/04/95 

42003C0376E 

10/04/95 

42003C0212E 

10/04/95 

420O3C0000 

10/04/95 

42003C0216E 

10/04/95 

42003C0214E 

10/04/95 

42003CO000 

10/04/95 

42003C0218E 

10/04/95 

42003C0357E 

10/04/95 

42003C0356E 

10/04/95 

42003C0219E 

10/04/95 

42003C0238E 

10/04/95 

42003C0318E 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

42003C0314E 

10/04/95 

42003C0239E 

10/04/95 

42003C0237E 

10/04/96 

42003C0238E 

10/04/95 

420O3C00O0 

10/04/96 

420O3C0000 

10/04/95 

42003C0186E 

10/04/96 

42003C0178E 

10/04/95 

42003C0000 

10/04/95 

42003C0187E 

10/04/95 

42003C0188E 

10/04/96 

42003C0000 

10/04/96 

42003C0189E 

10/04/95 

4216970005B 

12/19/95 

4216970000 

12/19/96 

4210030010C 

12/19/95 

4216820001C 

07/03/95 

42003C0168E 

10/04/95 

42003C0166E 

10/04/95 

42OO3C0OOO 

10/04/95 

42003C0O00 

10/04/95 

42003C0000 

10/04/95 

420O3C000O 

10/04/95 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effectiv(B  July  1.  1996  througfi  December  31,  1996] 


Region 


State 


Community 


Map  panel  No. 


Effective 
date 


03 
03 
03 
03 
03 
03 
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03 
03 
03 
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03 
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D3 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
iPENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


PENN  HILLS.  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF 

PENN  HILLS.  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF „_ 

PENN  HILLS,  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF 

PENN  HILLS.  TOWNSHIP  OF 

PENNSBURY  VILLAGE.  BOROUGH  OF 
PENNSBURY  VILLAGE,  BOROUGH  OF 
PENNSBURY  VILLAGE,  BOROUGH  OF 

PINE,  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PINE.  TOWNSHIP  OF  ....„ 

PINE,  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PINE.  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PITCAIRN,  BOROUGH  OF 

PITCAIRN,  BOROUGH  OF 

PITCAIRN,  BOROUGH  OF 

PITCAIRN,  BOROUGH  OF 

PITCAIRN,  BOROUGH  OF 

PITCAIRN,  BOROUGH  OF 

PITTSBURGH,  CITY  OF  .„ 

PITTSBURGH.  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH.  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF „ 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF _ 

PITTSBURGH,  CITY  OF 

PITTSBURGH.  CITY  OF 

PITTSBURGH,  CITY  OF 

PLEASANT  HILLS,  BOROUGH  OF 

PLEASANT  HILLS,  BOROUGH  OF 

PLEASANT  HILLS,  BOROUGH  OF 

PLEASANT  HILLS,  BOROUGH  OF 

PLEASANT  HILLS,  BOROUGH  OF 

PLUM,  BOROUGH  OF „ 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF .: — 

PLUM,  BOROUGH  OF „ 


42003C0383E 

42003C0384E 

42003C0382E 

42003C0391E 

42003C0380E 

42003C0381E 

42003C0239E 

42003C0376E 

42003C0243E 

42003C0357E 

42O03C0O00 

420O3C0O00 

42003C0336E 

42003CO000 

42003C0065E 

42003C0182E 

42003C0201E 

42003C0181E 

42003C0177E 

42003C0037E 

42003C0039E 

42003C0000 

42003C0045E 

42003C0393E 

42003C0394E 

42003C0392E 

42003C0000 

42003C0000 

42003C0391E 

42003C0364E 

42003C0363E 

42003C0361E 

42003C0362E 

42003C0357E 

42003C0457E 

42003C0366E 

42003C0481E 

42003C0482E 

42003C0477E 

42003C0356E 

42003C0368E 

42003C0380E 

42003C0367E 

42003C0351E 

42003C0328E 

42003C0329E 

42003C0194E 

42OO3C0OO0 

42003C0354E 

42003C0000 

42003C0331E 

42003C0334E 

42003C0333E 

42003C0352E 

42003C0353E 

42003C0344E 

42003C0342E 

42003C0337E 

42003C0341E 

42003C0478E 

42003C0479E 

42003C0477E 

42003C0000 

42003C0000 

42003C0265E 

42003C0381E 

42003C0382E 

42003C04a2E 

42003C0384E 

42003C0404E 


10/04/95 
10^04/95 
10/04/95 
10/04/95 
10/04/95 
10W/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10*04/95 
10/04/96 
10/04/96 
10/04/95 
10^04/95 
10/04/95 
10/04/96 
10/04/95 
10A>4/95 
10/04/95 
10A>4/95 
10/04/96 
10/04/95 
10/04/96 
10^04/95 
10M)4/95 
10*04/95 
10/04/95 
10A)4/96 
10/04/95 
10/04/95 
10«>4/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/96 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10«)4/96 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/96 
10/04/95 
10W/96 
10/04/96 
10rt)4/96 
10/04/95 
10/04/95 
10A)4/95 
10/04/95 
lOA)4/95 
10/04/95 
10/04/96 
10A)4/95 
10/04/96 
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Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1, 1995  througfi  December  31,  1995) 


Region 


JMI 


03. 

03. 

03. 

03. 

03. 

03. 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENf^YLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  , 

PENNSYLVANIA  . 

PENNSYLVANIA  , 

PENNSYLVANIA  , 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 


Community 


PLUM.  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM.  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF ...... 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PORT  VUE.  BOROUGH  OF  

PORT  VUE,  BOROUGH  OF  

PORT  VUE,  BOROUGH  OF  

PORT  VUE,  BOROUGH  OF  

PORT  VUE,  BOROUGH  OF  

PORT  VUE,  BOROUGH  OF  

RANKIN.  BOROUGH  OF  

RANKIN,  BOROUGH  OF  

RANKIN,  BOROUGH  OF 

RANKIN,  BOROUGH  OF  

RANKIN,  BOROUGH  OF  

RESERVE.  TOWNSHIP  OF 

RESERVE,  TOWNSHIP  OF 

RESERVE,  TOWNSHIP  OF 

RESERVE,  TOWNSHIP  OF 

RESERVE.  TOWNSHIP  OF 

RICES  LANDING,  BOROUGH  OF  .... 

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

ROBINSON,  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF „. 

ROBINSON.  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROBINSON.  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF ...... 

ROBINSON,  TOWNSHIP  OF w. 

ROBINSON.  TOWNSHIP  OF 

ROBINSON.  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROBINSON,  TOWNSHIP  OF 

ROSCOE,  BOROUGH  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  T0Wf4SHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS.  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

ROSSLYN  FARMS,  BOROUGH  OF 
ROSSLYN  FARMS,  BOROUGH  OF 
ROSSLYN  FARMS,  BOROUGH  OF 
ROSSLYN  FARMS,  BOROUGH  OF 

SCOTT.  TOWNSHIP  OF 

SCOTT.  TOWNSHIP  OF 


Map  panel  No. 


PENNSYLVANIA  I  SCOTT.  TOWNSHIP  OF 


Effective 
date 


42003C0403E 

10«)4/95 

42003C0401E 

10/04/95 

42003C0261E 

10/04/95 

42003C0262E 

10/04/95 

420O3C0O00 

10/04/95 

42003C0000 

10/04/95 

42003C0237E 

10/04/95 

42003C0239E 

10/04/95 

42003C0244E 

10/04/95 

42003C0241E 

10/04/95 

42003C0243E 

10/04/95 

42003C0242E 

10/04/95 

42003C0503E 

10/04/95 

42003C0501E 

10/04/95 

42003COOOO 

10/04/95 

42003C0484E 

10/04/95 

42003C0482E 

10/04/95 

42003C0000 

10/04/95 

42003C0369E 

10/04/95 

42003C0386E 

10/04/95 

42003C0367E 

10/04/95 

42O03C0O0O 

10/04/95 

42OO3C000O 

10/04/95 

42003C0353E 

10/04/95 

42003C0351E 

10/04/95 

42003C0000 

10/04/95 

42003C0O0O 

10/04/95 

42003C0213E 

10/04/95 

4204790001 C 

12/19/95 

42003C0070E 

10/04/95 

42003C0206E 

10/04/95 

42003C0065E 

10/04/95 

42003C0202E 

10/04/95 

42003C0201E 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

42003C0328E 

10/04/95 

42003C0326E 

10/04/95 

42003C0329E 

10/04/95 

42003C0336E 

10/04/95 

42003C0000 

10/04/95 

42003C0337E 

10/04/95 

42003C0317E 

10/04/95 

42003C0309E 

10/04/95 

42003C0316E 

10/04/95 

42003C0169E 

10/04/95 

42003C0000 

10/04/95 

42003C0188E 

10/04/95 

42003C0306E 

10/04«5 

42003C0308E 

10/04/95 

42003C0307E 

10/04/95 

4208580001 C 

10/18/95 

42003C0211E 

10/04/95 

42003C0213E 

10/04/95 

42003C0351E 

10/04/95 

42003C0331E 

10/04/95 

42003C0194E 

10/04/95 

42003C0000 

10/04/95 

42003COOOO 

10/04/95 

42003C0187E 

10/04/95 

42003C0189E 

10/04/95 

42003C0192E 

10/04/95 

42003C0191E 

10/04/95 

42003C0337E 

10/04/95 

420O3C0000 

10/04/95 

42003C0336E 

10/04/95 

42OO3C000O 

10/04/95 

42003C0000 

10/04/95 

42003C0337E 

10/04/95 

42003C0452E 

10/04/95 

Region 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 
(Map  Revisions  Effective  July  1. 1995  ttirough  December  31.  1995] 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 


SCOTT.  TOWNSHIP  OF , 

SCOTT.  TOWNSHIP  OF 

SCOTT.  TOWNSHIP  OF 

SCOTT.  TOWNSHIP  OF , 

SCOTT,  TOWNSHIP  OF 

SEWICKLEY  HEIGHTS.  BOROUGH 
SEWICKLEY  HEIGHTS,  BOROUGH 
SEWICKLEY  HEIGHTS,  BOROUGH 
SEWICKLEY  HEIGHTS,  BOROUGH 
SEWICKLEY  HEIGHTS,  BOROUGH 
SEWICKLEY  HEIGHTS,  BOROUGH 
SEWICKLEY  HEIGHTS,  BOROUGH 
SEWICKLEY  HILLS.  BOROUGH  OF 
SEWICKLEY  HILLS,  BOROUGH  OF 
SEWICKLEY  HILLS,  BOROUGH  OF 
SEWICKLEY  HILLS,  BOROUGH  OF 
SEWICKLEY  HILLS,  BOROUGH  OF 
SEWICKLEY  HILLS,  BOROUGH  OF 

SEWItKLEY,  BOROUGH  OF , 

SEWICKLEY.  BOROUGH  OF 

SEWICKLEY.  BOROUGH  OF 

SEWICKLEY.  BOROUGH  OF 

SEWICKLEY,  BOROUGH  OF 

SEWICKLEY.  BOROUGH  OF 

SHALER.  TOWNSHIP  OF  

SHALER,  TOWNSHIP  OF  ....... 

SHALER.  TOWNSHIP  OF  

SHALER,  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  „ 

SHALER,  TOWNSHIP  OF  „, 

SHARPSBURG,  BOROUGH  OF  

SHARPSBURG,  BOROUGH  OF  ..._, 

SHARPSBURG,  BOROUGH  OF  

SHARPSBURG,  BOROUGH  OF 

SOUTH  FAYETTE,  TOWNSHIP  OF  . 
SOUTH  FAYETTE.  TOWNSHIP  OF  . 
SOUTH  FAYETTE.  TOWNSHIP  OF  . 
SOUTH  FAYETTE.  TOWNSHIP  OF  , 
SOUTH  FAYETTE.  TOWNSHIP  OF  . 
SOUTH  FAYETTE,  TOWNSHIP  OF  , 
SOUTH  FAYETTE.  TOWNSHIP  OF  , 
SOUTH  FAYETTE.  TOWNSHIP  OF  __. 
SOUTH  FAYETTE.  TOWNSHIP  OF  ..... 
SOUTH  FAYETTE.  TOWNSHIP  OF  .._. 
SOUTH  FAYETTE.  TOWNSHIP  OF  .._. 
SOUTH  FAYETTE.  TOWNSHIP  OF  ..„. 

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  PARK,  TOWNSHIP  OF  „. 

SOUTH  PARK.  TOWNSHIP  OF  

SOUTH  PARK.  TOWNSHIP  OF  

SOUTH  PARK.  TOWNSHIP  OF  

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  VERSAILLES,  TOWNSHIP  OF 
SOUTH  VERSAILLES.  TOWNSHIP  OF 
SOUTH  VERSAILLES.  TOWNSHIP  OF 
SOUTH  VERSAILLES,  TOWNSHIP  OF 

SPEERS,  BOROUGH  OF  

SPRINGDALE,  BOROUGH  OF  

SPRINGDALE,  BOROUGH  OF  

SPRINGDALE,  BOROUGH  OF 

SPRINGDALE,  BOROUGH  OF  

SPRINGDALE,  TOWNSHIP  OF 


Map  panel  No. 


42003C0000 

42003C0451E 

42003C0341E 

42003C0339E 

42003C0338E 

42003C0167E 

42003C0178E 

42003C0186E 

42003C0166E 

42003C0160E 

420C3COO00 

420O3COOO0 

42003C0186E 

42003C0178E 

42003C0160E 

42003C0167E 

42003C0000 

42003C0000 

42003C0168E 

42003C0167E 

42003C0162E 

42003C0166E 

42003C0000 

42003C0000 

42003C0351E 

42003C0356E 

42003C0352E 

42003C0218E 

42003C0211E 

42003COOOO 

42003C0213E 

42003C0212E 

42003C0214E 

42OO3CO000 

42003C0352E 

42003C0000 

42003C0000 

42003C0356E 

42003C0318E 

42003C0319E 

42003C0314E 

42003C0426E 

42003C0000 

42003C0431E 

42003C0451E 

42003C0453E 

42003C0433E 

42003C0000 

42003C0432E 

42003C0427E 

42003C0487E 

42003C0486E 

42003C0478E 

42003C0459E 

42003C0467E 

42003C0489E 

42003C0000 

42003C0000 

42003C0466E 

42003C0488E 

42003C0516E 

42003C0000 

42003C0508E 

42003C0000 

4221 38000 IB 

42003C0242E 

42003C0241E 

42003C0000 

42003C0000 

42003C0242E 


Effective 
date 


10/04/95 
10A)4/96 
10/04/95 
1Qf04/»S 
10/04/95 
10i^04/95 

^omm 

10/04/95 
10/04/95 
10/04/96 
10«)4/95 
10A)4/95 
10«)4/95 
10W/95 
10/04/95 
10/04/95 
10/04/95 
10«)4«5 
10/04/95 
10«)4/95 
10/04/96 
10A)4/96 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
1Q«4/95 
10/04/95 
10A)4/95 
10A)4/96 
1(y04/95 
1004/95 
10/04/95 
10/04/95 
10MM/96 
10MM/96 
10M)4/9S 
10/04/95 
10/04/95 
10/04/96 
10MM/96 
1004/96 
10MM/96 
1004/96 
10/04/96 
10/04/95 
1004/95 
1Q04/95 
10M>4/95 
1(V04/95 
1004/95 
10/04/95 
1Q04/95 
10A>4/95 
1Q04/95 
10/04/95 
1004/95 
10A)4/95 
10O4/95 
1004/95 
1004/95 
10W4/95 
10/04/95 
12/19/96 
10/04/95 
10A)4/95 
10/04«5 
10/04/95 
10/04/95 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1996  through  December  31,  1995] 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 


Community 


SPRINGDALE.  TOWNSHIP  OF 

SPRINGDALE,  TOWNSHIP  OF 

SPRINGDALE,  TOWNSHIP  OF 

SPRINGDALE,  TOWNSHIP  OF 

SPRINGDALE,  TOWNSHIP  OF 

STOCKDALE,  BOROUGH  OF 

STOWE,  TOWNSHIP  OF — 

STOWE,  TOWNSHIP  OF 

STOWE,  TOWNSHIP  OF 

STOWE,  TOWNSHIP  OF  ..„ 

STOWE,  TOWNSHIP  OF 

STROUD,  TOWNSHIP  OF 

STROUD,  TOWNSHIP  OF 

STROUD.  TOWNSHIP  OF 

STROUD,  TOWNSHIP  OF „. 

SWISSVALE.  BOROUGH  OF 

SWISSVALE.  BOROUGH  OF 

SWISSVALE,  BOROUGH  OF ;. 

SWISSVALE,  BOROUGH  OF 

TARENTUM,  BOROUGH  OF 

TARENTUM,  BOROUGH  OF 

TARENTUM,  BOROUGH  OF 

TARENTUM,  BOROUGH  OF 

TARENTUM,  BOROUGH  OF 

THORNBURG,  BOROUGH  OF  

THORNBURG,  BOROUGH  OF  

TURTLE  CREEK.  BOROUGH  OF  

TURTLE  CREEK.  BOROUGH  OF  

TURTLE  CREEK,  BOROUGH  OF  

TURTLE  CREEK,  BOROUGH  OF  

TURTLE  CREEK,  BOROUGH  OF  

TURTLE  CREEK.  BOROUGH  OF  

UNION.  TOWNSHIP  OF  

UNION.  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UPPER  ST.  CLAIR,  TOWNSHIP  OF 

UPPER  ST.  CLAIR,  TOWNSHIP  OF 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

UPPER  ST.  CLAIR,  TOWNSHIP  OF , 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

UPPER  ST.  CLAIR.  TOWNSHIP  OF 

VERONA.  BOROUGH  OF  

VERONA,  BOROUGH  OF  ....... 

VERONA,  BOROUGH  OF  

VERONA.  BOROUGH  OF  

VERONA.  BOROUGH  OF  

VERONA.  BOROUGH  OF  

VERSAILLES.  BOROUGHS  OF  

VERSAILLES.  BOROUGHS  OF  . .. 

VERSAILLES.  BOROUGHS  OF  

VERSAILLES.  BOROUGHS  OF  

WALL.  BOROUGHS  OF  

WALL,  BOROUGHS  OF  

WALL,  BOROUGHS  OF 

WALL,  BOROUGHS  OF  „... 

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON.  TOWNSHIP  OF  

WASHINGTON.  TOWNSHIP  OF  

WEST  BROWNSVILLE.  BOROUGH  OF 

WEST  DEER.  TOWNSHIP  OF  

WEST  DEER,  TOWNSHIP  OF  

WEST  DEER,  TOWNSHIP  OF  

WEST  DEER,  TOWNSHIP  OF  

WEST  DEER.  TOWNSHIP  OF  

WEST  DEER.  TOWNSHIP  OF  


Map  panel  No. 


42003C0000 

10/04/95 

■42003C0241E 

10/04/95 

42003C0235E 

10/04/95 

42003C0000 

10/04/95 

42003C0234E 

10/04/95 

420859000 1C 

12/19/95 

42003C0326E 

10/04/95 

42003C0331E 

10/04/95 

42003C0327E 

10/04/95 

42003C0000 

10/04/95 

42003C0000 

10/04/95 

4206930020B 

11/16/95 

4206930000 

11/16/95 

42069300 18B 

1 1/16/95 

420693001 OB 

11/16/95 

42003C0367E 

10/04/95 

42003C0386E 

10/04/95 

42003C0000 

10/04/95 

42O03C0000 

10/04/95 

42003C0251E 

10/04/95 

42003C0234E 

10/04/95 

42003C0232E 

10/04/95 

420O3C0000 

10/04/95 

42003C0000 

10/04/95 

420O3C00OO 

10/04/95 

42003C0000 

10/04/95 

42003C0393E 

10/04/95 

42003C0391E 

10/04/95 

42003C0000 

10/04/95 

42003C0389E 

10/04/95 

42003C0000 

10/04/95 

42003C0387E 

10/04/95 

4208600002D 

12/19/95 

4208600000 

12/19/95 

4208600003D 

12/19/95 

42003C0000 

10/04/95 

42003C0458E 

10/04/95 

42003C0461E 

10/04/95 

42OO3C00O0 

10/04/95 

42003C0462E 

10/04/95 

42003C0451E 

10/04/95 

42003C0452E 

10/04/95 

42003C0456E 

10/04/95 

42003C0454E 

10/04/95 

42003C0453E 

10/04/95 

42003C00O0 

10/04/95 

42003C0376E 

10/04/95 

42003C0238E 

10/04/95 

42003C0239E 

10/04/95 

420O3COO00 

10/04/95 

42003C0380E 

10/04/95 

42003C0512E 

10/04/95 

42O03C00OO 

10/04/95 

42003C0504E 

10/04/95 

42003C0000 

10/04/95 

42003C0394E 

10/04/95 

42003C0393E 

10/04/95 

420O3C0OOO 

10/04/95 

42003C0000 

10/04/95 

42164100038 

09/06/95 

4216410000 

09/06/95 

4216410002B 

09/06/95 

4216410001B 

09/06/95 

425391 0001 B 

09/06/95 

42003C0089E 

10/04/95 

42003C0207E 

10/04/95 

42003C0230E 

10/04/95 

42003C0227E 

10/04/95 

42003C0206E 

10/04/95 

42003C0070E 

10/04/95 

Effective 
date 


COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  July  1, 1995  through  Decemt>er  31,  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
.date 

03 

PENNSYLVANIA  

WEST  DEER,  TOWNSHIP  OF  

42003C0000 

10^04/96 

03 

PENNSYLVANIA  

PENNSYLVANIA  

WEST  DEEfi,  TOWNSHIP  OF  „.     

42003C0087E 
42003C0000 

10/04/95 

03 

WEST  DEER,  TOWNSHIP  OF  

10/04/95 

03 

PENNSYLVANIA  

WEST  DEER,  TOWNSHIP  OF  ..„ ., 

42003C0088E 

10/04/95 

03  „„ 

PENNSYLVANIA  

WEST  ELIZABETH,  BOROUGH  OF  

42003C0494E 

10^)4/95 

03 

PENNSYLVANIA  

WEST  ELIZABETH,  BOROUGH  OF  „ 

42003C0000 

10^04/95 

03 

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

WEST  ELIZABETH,  BOROUGH  OF  

42003C0000 
42003C0000 
42003C0369E 

10/04/95 

03  .._ 

WEST  HOMESTEAD,  BOROUGH  OF  

10/04/96 

03 

WEST  HOMESTEAD,  BOROUGH  OF  

10/04/95 

03 

PENNSYLVANIA  

WEST  HOMESTEAD,  BOROUGH  OF  

42003COOOO 

10A>4/95 

03 

PENNSYLVANIA  _ 

WEST  HOMESTEAD.  BOROUGH  OF  

42003C0368E 

10/04/95 

03 

PENNSYLVANIA  „ 

WEST  HOMESTEAD,  BOROUGH  OF  

42003C0366E 

1004/95 

03 

PENNSYLVANIA  »„ 

WFST  MIFFl  IN,  FJOROUGH  OF             

42003C0479E 
42003C0481E 
42003C0477E 

10/04/96 

03 

PENNSYLVANIA  „ 

PENNSYLVANIA  

WEST  MIFFLIN,  BOROUGH  OF  

10/04/95 

03 

WEST  MIFFLIN,  BOROUGH  OF 

10I/O4/96 

03 

PENNSYLVANIA  

PENNSYLVANIA  

WEST  MIFFLIN,  BOROUGH  OF 

42003C0369E 
42003C0388E 

10/04/96 

03 

WEST  MIFFLIN,  BOROUGH  OF 

10/04/96 

03 

PENNSYLVANIA 

WEST  MIFFLIN.  BOROUGH  OF 

42003C0000 

10M>4/96 

03 

PENNSYLVANIA  

WEST  MIFFLIN.  BOROUGH  OF 

42003C0368E 

1Q«4/96 

03 

PENNSYLVANIA  

WEST  MIFFLIN.  BOROUGH  OF 

42003C0482E 

1C/04/95 

03 

PENNSYLVANIA  

WEST  MIFFLIN,  BOROUGH  OF  '. 

42003C0484E 

1Q/04/95 

03 

PENNSYLVANIA  _ 

WEST  MIFFLIN,  BOROUGH  OF 

42003C0501E 

10^04/96 

03 

PENNSYLVANIA  

PENNSYLVANIA  

WEST  MIFFLIN,  BOROUGH  OF 

42003C0000 
42003C0194E 

10/04/96 

03 

WEST  VIEW,  BOROUGH  OF 

10A)4/96 

03 

PENNSYLVANIA  

WEST  VIEW,  BOROUGH  OF 

420O3C0O00 

10A)4/96 

03 

PENNSYLVANIA  

WEST  VIEW,  BOROUGH  OF 

42003C0000 

10A>4/96 

03 

PENNSYLVANIA  

PENNSYLVANIA  _ 

WHITAKER,  BOROUGH  OF 

42003C0369E 
42003C0000 

10/04/96 

03 

WHITAKER.  BOROUGH  OF 

10(04/96 

03 

PENNSYLVANIA  

WHITAKER.  BOROUGH  OF 

420O3C0OO0 

1QA)4/95 

03 

PENNSYLVANIA  

WHITAKER,  BOROUGH  OF 

42003C0367E 

10/04/96 

03 

PENNSYLVANIA  

WHITE  OAK,  BOROUGH  OF  

42003C0000 

10/04/96 

03 

PENNSYLVANIA  

WHITE  OAK.  BOROUGH  OF 

42003C0502E 

10/04/96 

03 

PENNSYLVANIA  

WHITE  OAK.  BOROUGH  OF '. .      

42003C0508E 

10/04/95 

03 

PENNSYLVANIA  „ 

WHITE  OAK.  BOROUGH  OF  „ 

42003C0504E 

10/04/95 

03 

PENNSYLVANIA  

WHITE  OAK,  BOROUGH  OF  „.>.„„ 

42003C0000 

10«)4/96 

03 

PENNSYLVANIA  „.... 

WHITE  OAK.  BOROUGH  OF . 

42003C0506E 

10/04/96 

03 

PENNSYLVANIA  

PENNSYLVANIA  

WHITEHALL,  BOROUGH  OF 

42003C0000 
42003COOOO 

10/04/96 

03 

WHITEHALL.  BOROUGH  OF  

10/04/95 

03 

PENNSYLVANIA  

WHITEHALL,  BOROUGH  OF 

WILKINS.  TOWNSHIP  OF  

42003G0457E 
42003C0380E 

10/04/96 

03 

PENNSYLVANIA  ..... 

1Q04/96 

03 

PENNSYLVANIA  

WILKINS,  TOWNSHIP  OF  " 

42003C0000 

10/04/96 

03 

PENNSYLVANIA  „ 

WILKINS,  TOWNSHIP  OF  ." 

42003C0386E 

10«)4/96 

03 

PENNSYLVANIA  

WILKINS,  TOWNSHIP  OF  . 

42003C0387E 

10/04/95 

03 

PENNSYLVANIA  _ 

PENNSYLVANIA  

WILKINS,  TOWNSHIP  OF  

42003C0391E 
42003C0389E 

10/04/95 

03 

WILKINS,  TOWNSHIP  OF  „ „ 

10/04/95 

03 

PENNSYLVANIA  

WILKINS,  TOWNSHIP  OF 

42003C0000 

10rt)4/95 

03 

PENNSYLVANIA  

WILKINS,  TOWNSHIP  OF  : 

42003C0383E 

10/04/96 

03 

PENNSYLVANIA  

PENNSYLVANIA  

WILKINSBURG,  BOROUGH  OF  

42003C0380E 
42003C0000 

10/04/96 

03 

WILKINSBURG,  BOROUGH  OF  

10/04/95 

03 

PENNSYLVANIA  

WILKINSBURG,  BOROUGH  OF  ...„ 

42003C0386E 

10«)4/96 

03 

PENNSYLVANIA  .„.. 

WILKINSBURG,  BOROUGH  OF  

42003C0367E 

10/04/96 

03 

PENNSYLVANIA  

WILKINSBURG,  BOROUGH  OF  „ „... 

42003COOOO 

10A)4/96 

03 

PENNSYLVANIA  

WILMERDING.  BOROUGH  OF  „...„ 

42003COOO0 

1004/96 

03  

PENNSYLVANIA  

WILMERDING.  BOROUGH  OF  

42003C0393E 

10/04/96 

03  

PENNSYLVANIA  .: 

WILMERDING,  BOROUGH  OF  

42003C0000 

1004/95 

03  

PENNSYLVANIA  

WILMERDING,  BOROUGH  OF _ 

HAMPTON.  CITY  OF  ' 

42003C0389E 
5155270006F 

10/04/96 

03 

VIRGINIA  

07/03«6 

03  

VIRGINIA  

HAMPTON.  CITY  OF  

5155270010F 

07/03/96 

03 

VIRGINIA  

VIRGINIA  

HAMPTON.  CITY  OF  „ 

5155270000 
5155270014F 

07/03/95 

03 

HAMPTON.  CITY  OF „._ 

07/03«5 

03 

VIRGINIA  

ORANGE  COUNTY*  „.. :: 

6102030040C 

09/30/96 

03 

VIRGINIA  

ORANGE  COUNTY*  

5102030000 

09/30/96 

03 

VIRGINIA  

ROANOKE  COUNTY*  

ROANOKE  COUNTY*  

51161C0039E 
51161C0000 

10/18/95 

03 

VIRGINIA  : 

10/18/96 

03 

VIRGINIA  

ROANOKE,  CITY  OF „ 

51161C0000 

10/18/96 

03 

VIRGINIA  

SALEM,  CITY  OF  „ „ „ 

51161C0039E 

10/18/95 

03 

VIRGINIA  .-. 

VIRGINIA  

WEST  VIRGINIA „ 

SALEM.  CITY  OF .I 

51161C0000 
51161C0O00 
5400990001B 

10/18/96 

03 

VINTON.  TOWN  OF ™ - 

10/18/96 

03 

EAIRMOf^.  CITY  OF  

10/18/95 

03 

WEST  VIRGINIA 

FAIRMONT.  CITY  OF  

5400990000 

10/18/96 

JMI 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  ttirough  December  31,  1995) 


Region 


03- 
03.. 
03.. 
03.. 
03_ 
03.. 
(B  .. 
03- 
03.. 
03  _ 
03.- 
03  .. 
03- 
03- 
03.. 
03.. 
03- 

03  - 
03- 
03- 
03, 
03- 
03.. 
03. 
03. 
04. 

04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04- 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WESTA/IRGINIA, 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 

FLORIDA  , 

FLORIDA  

FLORIDA  „ 

FLORIDA  

FLORIDA  

FLORflDA  

FLORIDA  „ 

FLORIDA  

FLORIDA  

FLORIDA  _.. 

FLORIDA  

FLORIDA  

FLORIDA  . 

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  .".... 

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  „.. 

FLORIDA  ™ 

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  


Community 


FAIRMOI^,  CITY  OF  

FAIRMONT,  CITY  OF  

GRANVILLE.  TOWN  OF  

MARION  COU/^TY*  

MARION  COUNTY*  „. 

MARION  COUNTY*  

MONONGALIA  COUNTY*  

MONONGALIA  COUNTY*  _.., 

MONONGALIA  COUNTY*  

MONONGALIA  COUNTY*  

MONONGALIA  COUNTY* 

MONONGALIA  COUNTY*  , 

MONONGALIA  COUNTY*  

MONONGALIA  COUNTY* 

MONONGALIA  COUNTY*  

MONONGALIA  COUNTY* 

MONONGALIA  COUNTY*  

MONONGALIA  COUNTY*  

MORGANTOWN,  CITY  OF 

MORGANTOWN,  CITY  OF  

MORGANTOWN,  CITY  OF 

MORGANTOWN,  CITY  OF 

RIVESVILLE,  TOWN  OF 

STAR  CITY,  TOWN  OF  

WESTOVER,  CITY  OF  

ARCHER,  CITY  OF „ 

BAL  HARBOUR,  VILLAGE  OF  

BAL  HARBOUR,  VILLAGE  OF  

BAY  HARBOR  ISLANDS.  TOWN  OF 
BAY  HARBOR  ISLANDS,  TOWN  OF 

BISCAYNE  PARK,  VILLAGE  OF  

BISCAYNE  PARK,  VILLAGE  OF  

BROWARD  COUNTY*  

COCONUT  CREEK,  CITY  OF  

COOPER  CITY,  CITY  OF  

CORAL  GABLES,  CITY  OF  

CORAL  GABLES,  CITY  OF  

CORAL  SPRINGS,  CITY  OF  

DADE  COUNTY*  


DADE  COUNTY*  

DADE  COUNTY* 

DANIA.  CITY  OF  

DAVIE,  CITY  OF  , 

DEERFIELD  BEACH.  CITY  OF  .... 

DELANO,  CITY  OF  

EL  PORTAL,  VILLAGE  OF  

EL  PORTAL,  VILLAGE  OF  

FLORIDA  CITY,  CITY  OF  

FLORIDA  CITY,  CITY  OF  

FORT  LAUDERDALE,  CITY  OF  .. 

GOLDEN  BEACH,  TOWN  OF  

GOLDEN  BEACH.  TOWN  OF  

HACIENDA,  VILLAGE  OF 

HALLANDALE,  CITY  OF 

HALLANDALE,  CITY  OF 

HIALEAH  GARDENS.  CITY  OF  ... 
HIALEAH  GARDENS,  CITY  OF  ... 

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF 

HILLSBORO  BEACH.  TOWN  OF 

HOLLYWOOD,  CITY  OF 

HOLLYWOOD,  CITY  OF 

HOMESTEAD,  CITY  OF  

HOMESTEAD,  CITY  OF  

INDIAN  CREEK.  VILLAGE  OF  .... 
INDIAN  CREEK.  VILLAGE  OF  .... 

ISLANDIA,  CITY  OF 

ISLANDIA,  CITY  OF 

KEY  BISCAYNE.  VILLAGE  OF  .... 


Map  panel  No. 


KEY  BISCAYNE,  VILLAGE  OF .* 12025C0OO0 


5400990002B 

10/18/95 

5400990003B 

10/18/95 

5402720001 B 

11/02/95 

5400970000 

10/18/95 

5400970045C 

10/18/95 

5400970085C 

10/18/95 

5401390101C 

09/30/95 

5401390068C 

09/30/95 

5401390102C 

09/30/95 

5401 3901 21 C 

09/30/95 

5401390122C 

09/30/95 

5401390066C 

09/30/95 

5401390103C 

09/30/95 

5401390104C 

09/30/95 

5401390000 

09/30/95 

5401390029C 

09/30/95 

5401390028C 

09/30/95 

5401390027C 

09/30/95 

5401410004D 

10/18/95 

5401410001D 

10/18/95 

540141 0003D 

10/18/95 

5401410000 

10/18/95 

5401050001C 

09/20/95 

540273000 IB 

10/18/95 

5402740001 B 

12/19/95 

1206700001A 

08/02/95 

12025COOOO 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12O11C00O0 

07/21/95 

12011C0000 

07/21/95 

12011C0000 

07/21/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12011C0000 

07/21/95 

12025C0193K 

07/17/95 

12025C00OO 

07/17/95 

12025C0OOO 

07/17/95 

12011C0000 

07/21/95 

12011C0000 

07/21/95 

12011C0000 

07/21/95 

1203070005B 

07/03/95 

12025C0000 

07/17/95 

12025C00OO 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12011C0000 

07/21/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12O11C0OOO 

07/21/95 

12011C0317G 

07/21/95 

12011C0000 

07/21/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12O25C0OOO 

07/17/95 

12025C0000 

07/17/95 

12011C0000 

07/21/95 

12011C0317G 

07/21/95 

12011C0000 

07/21/95 

12025C0000 

07/17/95 

12025C00OO 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12025C00OO 

07/17/95 

12025GOOOO 

07/17/95 

12025C0000 

07/17/95 

12025C0OO0 

07/17/95 

Effective 
date 


Region 


JMI 


04  , 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


State 


FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 


Community 


KEY  BISCAYNE,  VILLAGE  OF 

LAUDERDALE  BY  THE  SEA.  CITY  OF 

LAUDERDALE  LAKES,  CITY  OF  

LAUDERHILL,  CITY  OF 

LAZY  LAKE,  VILLAGE  OF -.... 

LIGHTHOUSE  POINT.  CITY  OF  

MARGATE,  CITY  OF  

MEDLEY,  TOWN  OF  : 

MEDLEY,  TOWN  OF  

METROPOLITAN  DADE  COUNTY 

METROPOLITAN  DADE  COUNTY 

MIAMI  BEACH,  CITY  OF  

MIAMI  BEACH,  CITY  OF  

MIAMI  SHORES,  VILLAGE  OF  

MIAMI  SHORES,  VILLAGE  OF  

MIAMI  SPRINGS,  CITY  OF  — 

MIAMI  SPRINGS.  CITY  OF  

MIAMI.  CITY  OF 

MIAMI.  CITY  OF 

MIAMI,  CITY  OF 

MIRAMAR,  CITY  OF  

NORTH  BAY  VILLAGE,  CITY  OF 

NORTH  BAY  VILLAGE,  CITY  OF 

NORTH  LAUDERDALE,  CITY  OF  

NORTH  MIAMI  BEACH.  CITY  OF  

NORTH  MIAMI  BEACH.  C\Vf  OF 

NORTH  MIAMI.  CITY  OF 

NORTH  MIAMI.  CITY  OF _- 

OAKLAND  PARK.  CITY  OF 

OPA-LOCKA,  CITY  OF  

OPA-LOCKA,  CITY  OF  _. 

PARKLAND,  CITY  OF - 

PEMBROKE  PARK.  TOWN  OF 

PEMBROKE  PINES.  CITY  OF 

PLANTATION,  CITY  OF  

POMPANO  BEACH,  CITY  OF 

SEA  RANCH  LAKES,  VILLAGE  OF  ..... 

SOUTH  MIAMI,  CITY  OF 

SOUTH  MIAMI,  CITY  OF  

SUNRISE  GOLF  VILLAGE,  CITY  OF  ... 

SUNRISE,  CITY  OF 

SURFSIDE,  TOWN  OF  

SURFSIDE,  TOWN  OF  

SWEETWATER,  CITY  OF  

SWEETWATER,  CITY  OF  

TAMARAC,  CITY  OF  

TAYLOR  COUNTY*  

TAYLOR  COUNTY* 

TAYLOR  COUNTY*  

TAYLOR  COUNTY*  — 

TAYLOR  COUNTY* 

VIRGINIA  GARDENS,  VILLAGE  OF  .... 
VIRGINIA  GARDENS,  VILLAGE  OF  .... 

WEST  MAIMI,  CITY  OF  

WEST  MAIMI.  CITY  OF  , 

WILTON  MANORS,  CITY  OF  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  „ 

CAMDEN  COUNTY* 

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  -.. 

CAMDEN  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  


Map  panel  No. 


Effective 
date 


12025C0193K 

07/17/96 

12011C0000 

07/21/95 

12011CO000 

07/21/95 

12011C0000 

07/21/95 

12011COOOO 

07/21/95 

12011C0000 

07/21/95 

12011C0000 

07/21/95 

12025C0000 

07/17/95 

1202SC0000 

07/17/95 

12025C0000 

07/17/95 

12O25CO000 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/96 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12025C0000 

07/17/96 

12025C0000 

07/17/96 

12025C0000 

07/17/96 

12025C0193K 

07/17/96 

12025C0000 

07/17/95 

12011C0000 

07/21/96 

12O25C0OO0 

07/17/96 

12025C0000 

07/17/96 

12011C0000 

07/21/96 

12O25COOO0 

07/17/96 

12025C0000 

07/17/96 

12025C0000 

07/17/96 

12025C0000 

07/17/96 

12011C0000 

07/21/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12011COO0O 

07/21/96 

12011C0000 

07/21/96 

12011C0000 

07/21/96 

12011C0000 

07/21/96 

12011C0000 

07/21/95 

12011C0000 

07/21/96 

12025C0000 

07/17/96 

12025C0000 

07/17/95 

12011C0000 

07/21/95 

12011C0000 

07/21/96 

12025COOO0 

07/17/95 

12025COOOO 

07/17/95 

12025C0000 

07/17/95 

12025C0O00 

07/17/95 

12011COO0O 

07/21/95 

1203020285C 

08/16«5 

1 2030201 90C 

08/16/95 

1203020000 

08/16/95 

12030201 75C 

08/16/95 

1203020305C 

08/16/95 

12025C0000 

07/17/95 

12025C0000 

07/17/95 

12025C0OOO 

07/17/95 

12025C0OO0 

07/17/95 

12011C0000 

07/21/95 

13039C0455D 

07/03«5 

13039C0452D 

07/03«5 

13039C0460D 

07IO3/95 

13039C0456D 

07/03/95 

13039C0435D 

07/03«5 

13039C0380D 

07/03«5 

13039C0370D 

07/03/95 

13039C0000 

07/03/96 

13039C0389D 

07/03/95 

13039C0390D 

07/03«5 

13039C0393D 

07/03«5 

13003001 70E 

09/20«5 

1300300160E 

09/20/95 

1300300000 

1         09/2095 

28324 
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Region 


JMI 


04  .. 

04  .. 

04  _ 

04.. 

04  „ 

04  „ 

04„ 

04.. 

04.. 

04.. 

04  .. 

04.. 

04  .. 

04  „ 

04  .. 

04  .. 
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04  . 

04  . 

04  . 

04. 
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04  . 
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04. 
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04  . 

04  . 
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04  . 

04. 

04  . 
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04. 

04  . 

04  . 

04  . 
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04 

04 
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04 

04 

04 

04 

04 

04 

04 

04 
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Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1,  1995  througti  December  31, 1995J 


State 


GEORGIA 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  ..:„ 

GEORGIA 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  .„ 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  ..._. 

GEORGIA  

GEORGIA  . 

GEORGIA 

GEORGIA  

GEORGIA  

KENTUCKY  

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

MISSISSIPPI 

NORTH  CAROLItJA  . 
NORTH  CAROLINA  . 
NORTH  CAROLINA  . 
NORTH  CAROLINA  . 
NORTH  CAROLINA  . 
NORTH  CAROLINA  . 
NORTH  CAROLINA  . 
NORTH  CAROLINA  , 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 


Community 


COLUMBIA  COUNTY*  

COLUMBIA  COUNTY*  

COLUMBIA  COUNTY*  , 

COLUMBIA  COUNTY* 

COLUMBIA  COUNTY* 

COLUMBIA  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  „ 

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

EARLY  COUNTY*  

GAINESVILLE.  CITY  OF  .... 
GAINESVILLE.  CITY  OF  .... 
GAINESVILLE,  CITY  OF  .... 
GAINESVILLE,  CH^  OF  .... 

GLYNN  COUNTY*  

GLYNN  COUNTY*  

GLYNN  COUNTY*  

GLYNN  COtlNTY*  

KINGSLAND.  CITY  OF  

KINGSLAND,  CITY  OF  

KINGSLAND,  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS.  CITY  OF  

ST.  MARYS.  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS.  CITY  OF  

ST.  MARYS,  CITY  OF 

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF 

ST.  MARYS.  CITY  OF  

WOODBINE.  Cn^  OF  

TAYLOR  MILL.  CITY  OF  .. 
LAUDERDALE  COUNTY*  . 
LAUDERDALE  COUNTY*  . 
LAUDERDALE  COUNTY*  . 
LAUDERDALE  COUNTY*  . 
LAUDERDALE  COUNTY*  . 
LAUDERDALE  COUNTY*  . 

MARION,  TOWN  OF 

MARION,  TOWN  OF 

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

PHILADELPHIA,  CITY  OF 
PHILADELPHIA,  CITY  OF 
PHILADELPHIA.  CITY  OF 
CURRITUCK  COUNTY*  .... 
CURRITUCK  COUf^TY*  .... 
CURRITUCK  COUNTY*  .... 
CURRITUCK  COUNTY*  .... 
CURRITUCK  COUNTY*  .... 
CURRITUCK  COUNTY*  .... 
CURRITUCK  COUNTY*  .... 
CURRITUCK  COUNTY-  ... 

JOHNSTON  COUNTY*  

JOHNSTON  COUNTY*  .... 
JOHNSTON  COUNTY*  .... 


Map  panel  No. 


1300590095B 

1300590090B 

1300590080C 

1300590085C 

1300590040B 

1300590000 

1304990175A 

1304990275A 

1304990250A 

1304990300A 

1304990225A 

1304990325A 

1304990200A 

1 3049901 OOA 

1304990000 

1304990125A 

1304990350A 

1304990150A 

1304990025A 

1 3026300 15D 

1302630005D 

1 30263001 OD 

1302630000 

1300920252E 

1300920258E 

1300920254E 

1300920000 

13039C0390D 

13039C0370D 

13O39C0O00 

13039C0455D 

13039C0452D 

13039C0000 

13039C0456D 

13039C0435D 

13039C0460D 

13039C0393D 

13039C0370D 

13039C0389D 

13039C0380D 

13039C0390D 

13O39C000O 

2102460001C 

28075C0175D 

28075C0000 

28075C0160D 

28075C0105D 

28075C0115D 

28075C0095D 

28075C0105D 

28075C0OOO 

28075C0115D 

28075C0160D 

28075C0000 

28075C0105D 

28075C0095D 

2801 200001 C 

2801200002C 

2801200000 

3700780000 

37007802 14E 

37007802 13E 

3700780318E 

3700780314D 

3700780356E 

3700780355D 

3700780357E 

3701380105C 

3701380130C 

3701380125C 


Effective 
date 


09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

09/06/95 

09/06/95 

09/06/95 

09/06/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/03/95 

07/03/95 

07/03«5 

07/03/95 

07/03/95 

07/03/'95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03«5 

07/03/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

10/18/95 

10/18/95 

10/18/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

07/03/95 

11/02/95 

11/02/95 

11/02/95 


Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  199^ 


State 


NORTH  CAROLINA  .. 
NORTH  CAROLINA  ., 
NORTH  CAROLINA  .. 
NORTH  CAROLINA  ., 
SOUTH  CAROLINA  ., 
SOUTH  CAROLINA  ., 
SOUTH  CAROLINA  .. 
SOUTH  CAROLINA  .. 
SOUTH  CAROLINA  ., 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  , 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  . 
SOUTH  CAROLINA  , 
SOUTH  CAROLINA  , 
SOUTH  CAROLINA  , 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 


Community 


JOHNSTON  COUNTY*  

JOHNSTON  COUNTY*  

PINE  KNOLL  SHORES.  TOWN  OF  .... 
PINE  KNOLL  SHORES,  TOWN  OF  .... 

ARCADIA  LAKES.  TOWN  OF  

BATESBURG-LEESVILLE,  TOWN  OF 
BATESBURG-LEESVILLE.  TOWN  OF 
BATESBURG-LEESVILLE,  TOWN  OF 
BATESBURG-LEESVILLE.  TOWN  OF 

BLYTHEWOOD,  TOWN  OF 

CAREY'S  LAKE,  TOWN  OF  „ 

CAYCE.  CITY  OF 


CAYCE.  CITY  OF „.....„ 

CAYCE.  CITY  OF 

CAYCE,  CITY  OF „ 

CAYCE,  CITY  OF 

CAYCE,  CITY  OF 

CAYCE.  CITY  OF 

CHAPIN,  TOWN  OF 

CHAPIN.  TOWN  OF 

COLUMBIA,  CITY  OF  

COLUMBIA.  CITY  OF  .... 

COLUMBIA.  CITY  OF  

COLUMBIA,  CITY  OF  

COLUMBIA.  CITY  OF  „.. 

COLUMBIA.  CITY  OF  

EASTOVER,  TOWN  OF 

EDGEFIELD  COUNTY*  

EDGEFIELD  COUNTY*  

EDGEFIELD  COUNTY*  

EDGEFIELD  COUNTY*  

FOREST  ACRES,  CITY  OF 

GASTON.  TOWN  OF  

GASTON,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

IRMO,  TOWN  OF 

IRMO,  TOWN  OF _; 

IRMO.  TOWN  OF 

IRMO.  TOWN  OF 

IRMO,  TOWN  OF 

IRMO,  TOWN  OF 

IRMO.  TOWN  OF 

LEESVILLE,  TOWN  OF  ...... 

LEXINGTON  COUNTY*  .._.. 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  — 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  , 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY* 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  — 

LEXINGTON  COUNTY* 

LEXINGTON  COUNTY*  , 

LEXINGTON  COUNTY*  , 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  , 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  ..... 


Map  panel  No. 


SOUTH  CAROLINA I  LEXINGTON  COUNTY* 


37013801000 

3701380000 

3702670000 

3702670001 D 

45O79C0OO0 

45063C0225F 

45063C0195F 

45O63C00O0 

45063C0200F 

45079C0000 

45063COOOO 

45063C0290F 

45063C0295F 

45063C0285F 

45063C0277F 

45063C0279F 

45063C0278F 

45063C0000 

45063C0000 

45063C0050F 

45063C0133F 

45079C0000 

45063C0134F 

45079C0080H 

45079C0040H 

45063C0000 

45079C0000 

4502290000 

4502290145C 

45022901 50C 

4502290 185C 

45079C0OO0 

45063CO0O0 

45063C0425F 

45063C0220F 

45063C0000 

45063C0129F 

45063C0133F 

45063C0127F 

45063COOOO 

45079C0080H 

45079C0040H 

45079C00O0 

45O63CO0O0 

45063C0161F 

45063C0163F 

45063C0143F 

45063C0144F 

45063C0142F 

45063C0165F 

45063C0200F 

45063C0170F 

45O63C025OF 

45063C0251F 

45063C0220F 

45063C0225F 

45063C0195F 

45063C0141F 

45063C0137F 

45063C0139F 

45063C0050F 

45063C0100F 

45063CO0O0 

45063C0025F 

45063C0125F 

45063C0278F 

45063C0129F 

45063C0127F 

45063C0136F 

45063C0253F 


Effective 
date 


11/02/95 

11/02/95 

07/03/95 

07/03/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/96 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

09/20^ 

09/20/95 

09/20195 

09/20^ 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 
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JMI 


Region 


04.. 

04.. 

04.. 

04.. 

04  .. 

04  .. 

04  .. 

04.. 

04  „ 

04„ 

04  .. 

04.. 

04.. 

04  .. 

04  . 

04. 

04  . 

04. 

04. 

04. 

04. 

04, 

04  . 

04  . 

04. 

04. 

04  . 

04. 

04. 

04. 

04. 

04  . 

04  . 

04  . 

04. 

04. 

04. 

04  . 

04. 

04  . 

04. 

04. 

04. 

04  . 

04  . 

04  . 

04  . 

04. 

04  . 

04. 

04. 

04  , 

04 

04. 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  ., 

SOUTH  CAROLINA  ., 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  , 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  Decemtjer  31,  1995] 


Community 


LEXINGTON  COUNTY*  

LEXINGTON  COUNTY* 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  „ 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY* 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY* 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY* , 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  „ 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  _ 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  „.... 

LEXINGTON  COUNTY*  ..'. 

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON  COUNTY*  

LEXINGTON,  TOWN  OF  

LEXINGTON.  TOWN  OF  

LEXINGTON,  TOWN  OF  

LEXINGTON,  TOWN  OF  

LEXINGTON.  TOWN  OF  

LEXINGTON.  TOWN  OF  

LEXINGTON.  TOWN  OF 

MCCORMICK  COUNTY*  

MCCORMICK  COUNTY*  . — .'..„.. 

MCCORMICK  COUNTY*  

MCCORMICK  COUNTY*  

PELION,  TOWN  OF  

PELION.  TOWN  OF  

PELION,  TOWN  OF ^ 

PELION,  TOWN  OF 

PINE  RIDGE,  TOWN  OF  , 

PINE  RIDGE,  TOWN  OF  

PINE  RIDGE.  TOWN  OF  

PINE  RIDGE.  TOWN  OF  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

SOUTH  CONGAREE.  TOWN  OF 
SOUTH  CONGAREE,  TOWN  OF 
SOUTH  CONGAREE.  TOWN  OF 
SOUTH  CONGAREE,  TOWN  OF 
SOUTH  CONGAREE,  TOWN  OF 
SOUTH  CONGAREE,  TOWN  OF 

SPRINGDALE,  TOWN  OF  

SPRINGDALE,  TOWN  OF  

SPRINGDALE,  TOWN  OF  

SPRINGDALE.  TOWN  OF  

SPRINGDALE.  TOWN  OF 

SPRINGDALE.  TOWN  OF  

SPRINGDALE,  TOWN  OF  


Map  panel  No. 


45063C0133F 

45063C0134F 

45063C0136F 

45063C0130F 

45063C0252F 

45063C0390F 

45063C0375F 

45063C0400F 

45063C0425F 

45063C0475F 

45063C0450F 

45063C0350F 

45063C0325F 

45063C0285F 

45063C0279F 

45063C0286F 

45063C0288F 

45063C0295F 

45063C0290F 

45063C0254F 

45063C0500F 

45063C0525F 

45063C0259F 

45063C0530F 

45063C0257F 

45063C0258F 

45063Ca267F 

45063C0256F 

45063C0265F 

45063C0269F 

45063C0575F 

45063C0270F 

45063C0277F 

45063C0550F 

45063C0276F 

45063C0251F 

45063C0253F 

45063C0252F 

45063C0250F 

45063C0139F 

45063C0000 

45063C0138F 

4502260000 

4502260 150C 

4502260145C 

45022601 40C 

45063C0525F 

45063C0000 

45063C0390F 

45063C0375F 

45063C0290F 

45063C0288F 

45063C00O0 

45063C0286F 

45079C0080H 

45079C000O 

45079C0040H 

45063C0288F 

45063C0286F 

45063C0270F 

45063C0269F 

45063C0000 

45063C0267F 

45063C0278F 

45063C0277F 

45063C0279F 

45063C0257F 

45063C0000 

45063C0259F 

45063C0276F 


Effective 
date 


07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/96 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

07/17/95 

07/17/96 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/96 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
06 
05 
05 
05 
05 
05 
06 


Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


State 


south  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  _. 

TENNESSEE  

TENNESSEE  

LLINOIS  

ILLINOIS 

ILLINOIS „ 

ILLINOIS  

ILLINOIS  

ILLINOIS  „.... 

ILLINOIS  ., 

ILLINOIS  ....; 

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  _ 

ILLINOIS  

ILLINOIS  -.. 

ILLINOIS  „.. 

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLII^IS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLII^IS  

LLINOIS  


Community 


SUMMIT,  TOWN  OF  

SUMMIT,  TOWN  OF  

SWANSEA,  TOWN  OF  „. 

SWANSEA,  TOWN  OF  

WEST  COLUMBIA,  CITY  OF  .... 
WEST  COLUMBIA,  CITY  OF  .... 
WEST  COLUMBIA,  CITY  OF  .... 
WEST  COLUMBIA,  CITY  OF  .... 
WEST  COLUMBIA,  CITY  OF  .... 
WEST  COLUMBIA.  CITY  OF  .... 
WEST  COLUMBIA,  CITY  OF  .... 
WEST  COLUMBIA,  CITY  OF  .... 

DECHERD,  CITY  OF  

DECHERD,  CITY  OF  

DECHERD,  CITY  OF  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY* 

HENDERSONVILLE,  CITY  OF  . 
HENDERSONVILLE.  CITY  OF  . 
HENDERSONVILLE.  CITY  OF  . 
HENDERSONVILLE,  CITY  OF  , 
HENDERSONVILLE.  CITY  OF  . 
HENDERSONVILLE.  CITY  OF  . 
HENDERSONVILLE.  CITY  OF  . 
HENDERSONVILLE.  CITY  OF  , 
HENDERSONVILLE,  CITY  OF  , 

LAUDERDALE  COUI^TY* 

LAUDERDALE  COUNTY* 

LAUDERDALE  COUNTY* , 

WINCHESTER,  CITY  OF 

WINCHESTER,  CITY  OF , 

WINCHESTER,  CITY  OF 

WINCHESTER,  CITY  OF 

BEECHER,  VILLAGE  OF 

BEECHER,  VILLAGE  OF 

BEECHER,  VILLAGE  OF 

BEECHER,  VILLAGE  OF 

BEECHER,  VILLAGE  OF 

BOLINGBROOK,  VILLAGE  OF , 
BOLINGBROOK,  VILLAGE  OF  . 
BOLINGBROOK.  VILLAGE  OF  . 
BOLINGBROOK,  VILLAGE  OF  . 
BOLINGBROOK,  VILLAGE  OF  . 
BOLINGBROOK,  VILLAGE  OF  , 
BOLINGBROOK,  VILLAGE  OF  . 
BOLINGBROOK.  VILLAGE  OF  , 
BOLINGBROOK,  VILLAGE  OF  . 
BOLINGBROOK,  VILLAGE  OF  . 
BOLINGBROOK,  VILLAGE  OF  , 

BRAIDWOOD,  CITY  OF  

BRAIDWOOD,  CITY  OF  

CHANNAHON,  VILLAGE  OF  .... 
CHANNAHON,  VILLAGE  OF  .... 
CHANNAHON.  VILLAGE  OF  .... 
CHANNAHON.  VILLAGE  OF  ... 

CREST  HILL,  CITY  OF  

CREST  HILL,  CITY  OF  

CREST  HILL,  CITY  OF  

CREST  HILL.  CITY  OF 

CREST  HILL,  CITY  OF  

CREST  HILL,  CITY  OF  

CREST  HILL,  CITY  OF  

CREST  HILL.  CITY  OF  

CRETE,  VILLAGE  OF 

CRETE,  VILLAGE  OF 

CRETE,  VILLAGE  OF 

CRETE.  VILLAGE  OF  

CRETE,  VILLAGE  OF  : 

CRETE,  VILLAGE  OF  

ELWOOD,  VILLAGE  OF  


Map  panel  No. 


45063C0OO0 

45063C0220F 

45063C0000 

45063C0530F 

45063C0278F 

45063C0279F 

45063C0285F 

45063C0165F 

45063C0277F 

45063C0276F 

45063COOOO 

450e3C0163F 

4700540001 D 

4700540002D 

4700540000 

4703440 125G 

4703440000 

4701860003C 

4701860009C 

4701 86001 OC 

4701860008C 

4701860007C 

4701860004C 

4701860005C 

4701860001C 

4701860000 

4703330000 

47033301050 

4703330085C 

4700660002C 

4700560003C 

4700560001 C 

4700560000 

17197C0528e 

17197C0526E 

17197C0507E 

17197C0000 

17197C0509E 

17197C0054E 

17197C0058E 

17197C0045E 

17197C0034E 

17197C0061E 

17197C0062E 

17197C0056E 

17197C0070E 

17197C0053E 

17197C0052E 

17197C0000 

17197C0415E 

17197C0000 

17197C0265E 

17197C0000 

17197C0260E 

17197C0255E 

17197C0161E 

17197C0162E 

17197C0155E 

17197C0154E 

17197C0134E 

17197C0000 

17197C0142E 

17197C0153E 

17197C0379E 

17197C0386E 

17197C00OO 

17197C0378E 

17197C0367E 

17197C0359E 

17197C0000 


Effective 
date 


07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
09/30^95 
09/30/95 
09/30/95 
09/30/95 
09/30/95 
Oe/16/95 
08/16/96 
06/16/96 
08/16/96 
08/16/96 
08/16/95 
08/16/95 
08/16/95 
08/16^ 
12rt)5«5 
12A)5/96 
12A)5«5 
09/30r95 
09/30/95 
09/30W5 
09/30/96 
09A)6/95 
09/06/95 
09/06/95 
09A)6/95 
09A)6/95 
09A)6«5 
09/06/95 
09/06/95 
09/06«5 
09/06«5 
09/06/95 
09/06/95 
09/06/95 
"09/06/95 
09/06/95 
09/06/95 
09A)6/95 
09/06/96 
09/06/96 
09/06/95 
09/06/95 
09/06/95 
09/06«5 
09/06/95 
09/06/95 
09/06/95 
09/06*^5 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/96 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


Region 


OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLII^IS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLII^IS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLII^IS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS 

ILLINOIS 

ILLII^IS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS  . 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLI^IS 

ILLII^IS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLif^lS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLII^IS 

ILLINOIS 

■ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLII^IS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLII^IS 


Community 


ELWOOD,  VILUGE  OF  

ELWOOD,  VILLAGE  OF  

FRANKFORT.  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT.  VILLAGE  OF  .... 

FRANKFORT.  VILLAGE  OF  

FRANKFORT.  VILLAGE  OF  .... 
FRANKFORT.  VILLAGE  OF  .... 
FRANKFORT.  VILLAGE  OF  .„., 
FRANKFORT.  VILLAGE  OF  .... 
FRANKFORT.  VILLAGE  OF  .... 

GODLEY.  VILLAGE  OF  

GODLEY.  VILLAGE  OF  

HAMPSHIRE;  VILLAGE  OF 

JOLIET.  CITY  OF 

JOLIET.  CITY  OF 

JOLIET,  CITY  OF ;.. 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF „. 

JOLIET.  CITY  OF 

JOLIET.  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET.  CITY  OF 

JOLIET,  CITY  OF 

JOLIET.  CITY  OF 

JOLIET.  CITY  OF 

JOLIET.  CITY  OF 

JOLIET.  CITY  OF 

LOCKPORT.  CITY  OF  

LOCKPORT,  CITY  OF  

LOCKPORT,  CITY  OF  „ 

LOCKPORT,  CITY  OF  

LOCKPORT,  CITY  OF  

LOCKPORT.  CITY  OF  

LOCKPORT,  CITY  OF  

LOCKPORT,  CITY  OF  

LOCKPORT,  CITY  OF  

MANHATTAN,  VILLAGE  OF  .... 
MANHATTAN,  VILLAGE  OF  .... 
MANHATTAN,  VILLAGE  OF  .... 

MINOOKA,  VILLAGE  OF  

MINOOKA,  VILLAGE  OF  

MINOOKA,  VILLAGE  OF  

MOKENA,  VILLAGE  OF 

MOKENA,  VILLAGE  OF 

MOKENA,  VILLAGE  OF 

MOKENA,  VILLAGE  OF 

MOKENA,  VILLAGE  OF 

MOKENA,  VILLAGE  OF  ...: 

MOKEhiA,  VILLAGE  OF'. 

MONEE,  VILLAGE  OF  

MONEE.  VILLAGE  OF  

MONEE,  VILLAGE  OF  

MONEE,  VILLAGE  OF  

NAPERVILLE,  CITY  OF 

NEW  LENOX,  VILLAGE  OF  .... 
NEW  LENOX,  VILLAGE  OF  .... 
NEW  LENOX.  VILLAGE  OF  .... 
NEW  LENOX,  VILLAGE  OF  ..., 
NEW  LENOX,  VILLAGE  OF  ... 
PARK  FOREST,  VILLAGE  OF 
PEOTONE,  VILLAGE  OF 


Map  panel  No. 


17197C0290E 

09/06/95 

17197C0286E 

09/06/95 

17197C0326E 

09/06/95 

17197C0331E 

09/06/95 

17197C0327E 

09/06/95 

17197C0310E 

09/06/95 

17197C0195E 

09/06/95 

17197C0218E 

09/06/95 

17197C0000 

09/06/95 

17197C0213E 

09/06/95 

17197C0214E 

09/06/95 

17197C0000 

09/06/95 

17197C0415E 

09/06/95 

1703270002C 

11/02/95 

17197C0164E 

09/06/95 

17197C0163E 

09/06/95 

17197C0170E 

09/06/95 

17197C0162E 

09/06/95 

17197C0280E 

09/06/95 

17197C0190E 

09/06/95 

17197C0161E 

09/06/95 

17197C0260E 

09/06/95 

17197C0285E 

09/06/95 

17197C0255E 

09/06/95 

17197C0134E 

09/06/95 

17197C0144E 

09/06/95 

17197C0130E 

09/06/95 

17197C0143E 

09/06/95 

17197C0110E 

09/06/95 

17197C0000 

09/06/95 

17197C0135E 

09/06/95 

17197C0137E 

09/06/95 

17197C0142E 

09/06/95 

17197C0141E 

09/06/95 

t7197C0140E 

09/06/95 

17197C0139E 

09/06/95 

17197C0159E 

09/06/95 

17197C0170E 

09/06/95 

17197C0162E 

09/06/95 

17197C0158E 

09/06/95 

17197C0154E 

09/06/95 

17197C0O0O 

09/06/95 

17197C0157E 

09/06/95 

17197C0155E 

09/06/95 

17197C0156E 

09/06/95 

17197C0311E 

09/06/95 

17197C0000 

09/06/95 

17197C0303E 

09/06/95 

17197C00(X) 

09/06/95 

17197C0265E 

09/06/95 

17197C0255E 

09/06/95 

17197C0213E 

09/06/95 

17197C0216E 

09/06/95 

17197C0310E 

09/06/95 

17197C0212E 

09/06/95 

17197C0211E 

09/06/95 

17197C0000 

09/06/95 

17197C0195E 

09/06/95 

17197C000O 

09/06/95 

17197C0365E 

09/06/95 

17197C0361E 

09/06/95 

17197C0350E 

09/06/95 

,1719700000 

09/06/95 

17197C0285E 

09/06/95 

17197C0305E 

09/06/95 

17197C0190E 

09/06/95 

17197C0170E 

09/06/95 

17197C0000 

09/06/95 

17197C0000 

09/06/95 

17197C0O0O 

09/06/95 

Effective 
date 


II 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1.  1995  through  Decetvtoet  31,  1995) 


Region 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05 

05  . 

05. 

05. 

05. 

05. 

05. 

05  . 

05  . 

05. 

05. 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05. 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05. 

05. 

05. 

05. 


State 


ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLII^IS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS  , 

ILLINOIS 

ILLINOIS  , 

ILLINOIS  , 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 


Community 


PEOTONE,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF  ...„ 

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF _ 

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,"  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

ROCKDALE,  VILLAGE  OF  

ROCKDALE,  VILLAGE  OF  

ROCKDALE.  VILLAGE  OF  „„ 

ROCKDALE,  VILLAGE  OF  

ROCKDALE,  VILUGE  OF  „ 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE.  VILLAGE  OF „ 

ROMEOVILLE,  VILLAGE  OF 

SHOREWOOD.  VILLAGE  OF „.. 

SHOREWOOD,  VILLAGE  OF _ 

SHOREWOOD,  VILLAGE  OF „„ 

SHOREWOOD,  VILLAGE  OF „ 

SHOREWOOD,  VILLAGE  OF 

STEGER,  VILLAGE  OF  

SYMERTON,  VILLAGE  OF 

SYMERTON,  VILLAGE  OF 

TINLEY  PARK,  CITY  OF 

UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK  VILLAGE  OF  ... 
UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK,  VILLAGE  OF  ... 
UNIVERSITY  PARK.  VILLAGE  OF  ... 

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY* 

WILL  COUNTY*  „... 

WILL  COUNTY*  „. 

WILL  COUNTY* 

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY* 

WILL  COUNTY*  .. 

WILL  COUNTY*  •„ 

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  , 

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY* „ 

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  


Map  panel  No. 


17197C0500E 

09/06/95 

17197C0000 

09/06/95 

17197C0038E 

09/06/95 

17197C0126E 

09/06/95 

17197C0127E 

09A)6/95 

17197C0045E 

09A)6/95 

17197C0135E 

09/06/95 

17197C0130E 

09/06«5 

17197C0039E 

09/06/95 

17197C0260E 

09/06/95 

17197C0163E 

09/06/95 

17197C0280E 

09/06/95 

17197C0144E 

09/06/95 

17197C0000 

09/06/95 

17197C0070E 

09A)6«5 

17197C0155E 

09/06/95 

17197C0065E 

09A)6/95 

17197C0062E 

09/06/95 

17197C0045E 

09/06/95 

17197C0061E 

09/06/95 

17197C0O00 

09«)6«5 

17197C0058E 

09/06/95 

17197C0137E 

09f06/96 

17197C0143E 

09/06/95 

17197C0139E 

09A)6/95 

17197C0000 

09/06/95 

17197C0141E 

09/06/95 

17197C0000 

09A)6«5 

17197C0450E 

09/06«5 

17197C0000 

09A)6/95 

17197C0000 

09/06/95 

17197C0361E 

09/06/95 

17197C0366E 

09«)6/95 

17197C0358E 

09A)6/95 

17197C0362E 

09/06/95 

17197C0354E 

09A)6/95 

17197C0353E 

09/06/95 

17197C0351E 

09/06/95 

17197C0350E 

09/06/95 

17197C0000 

09/06/95 

17197C0017E 

09/06/95 

17197C0000 

09/06/95 

17197C0010E 

09/06/95 

17197C0031E 

09/06/95 

17197C0030E 

09/06/95 

17197C0039E 

09/06/95 

17197C0045E 

09/06/95 

17197C0038E 

09/06/95 

17197C0036E 

09/06/95 

17197C0037E 

09/06/95 

17197C0033E 

09/06/95 

17197C0034E 

09/06/95 

17197C0032E 

09/06/95 

17197C0327E      i 

09/06/95 

17197C0359E      1 

09/06/95 

17197C0052E 

09/06/95 

17197C0358E       i 

09/06/95 

17197C0353E 

09/06/95 

17197C0354E      | 

09/06/95 

17197C0350E 

09/06/95 

17197C0351E 

09/06/95 

17197C0361E      j 

09/06/95 

17197C0365E      j 

09A)6/95 

17197C0362E      j 

09/06/95 

17197C0326E      ' 

09A)6/95 

17197C0331E       ; 

09/06«5 

17197C0385E       i 

09/06«5 

17197C0378E 

09/06«5 

17197C0379E 

09/06«5 

17197C0366E      ' 

09/06/95 

28329 


Effective 
date 
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Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1,  1995  ttirough  December  31,  1995] 


State 


05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05  ....;.... 

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLIfiOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05 

ILLINOIS 

05  

ILLINOIS 

OS 

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

05  

ILLINOIS 

Ck)mmunity 


WILL  COUNTY'  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY*  . 
WILL  COUNTY* 
WILL  COUNTY- 
WILL  COUNTY* 
WILL  COUNTY* 
WILL  COUNTY* 
WILL  COUNTY* 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY* 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY* 
WILL  COUNTY* 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 
WILL  COUNTY- 


Map  panel  No. 

Effective 
date 

17197C0370E 

09/06/95 

17197C0320E 

09/06/95 

17197C0056E 

09/06/95 

17197C0053E 

09/06/95 

17197C0212E 

09/06/95 

17197C0211E 

09/06/95 

17197C0214E 

09/06/95 

17197C0213E 

09/06/95 

17197C0195E 

09/06/95 

17197C0216E 

09/06/95 

17197C0190E 

09/06/95 

17197C0164E 

09/06/95 

17197C0163E 

09/06/95 

17197C0180E 

09/06/95 

17197C0170E 

09/06/95 

17197C0218E 

09/06/95 

17197C0185E 

09/06/95 

17197C0260E 

09/06/95 

17197C0255E 

09/06/95 

17197C0303E 

09/06/95 

17197C0295E 

09/06/95 

17197C0311E 

09/06/95 

17197C0315E 

09/06/95 

17197C0290E 

09/06/95 

17197C0310E 

09/06/95 

17197C0286E 

09/06/95 

17197C0265E 

09/06/95 

17197C0386E 

09/06/95 

17197C0280E 

09/06/95 

17197C0270E 

09/06/95 

17197C0162E 

09/06/95 

17197C0285E 

09/06/95 

17197C0159E 

09/06/95 

17197C0110E 

09/06/95 

17197C0095E 

09/06/95 

17197C0127E 

09/06/95 

17197C0126E 

09/06/95 

17197C0090E 

09/06/95 

17197C0130E 

09/06/95 

17197C0070E 

09/06/95 

17197C0058E 

09/06/95 

17197C0305E 

09/06/95 

17197C0062E 

09/06/95 

17197C0061E 

09/06/95 

17197C0134E 

09/06/95 

17197C0065E 

09/06/95 

17197C0137E 

09/06/95 

17197C0135E 

09/06/95 

17197C0155E 

09/06/95 

17197C0154E 

09/06/95 

17197C0157E 

09/06/95 

17197C0156E 

09/06/95 

17197C0153E 

09/06/95 

17197C0158E 

09/06/95 

17197C0144E 

09/06/95 

17197C0140E 

09/06/95 

17197C0139E 

09/06/95 

17197C0142E 

09/06/95 

17197C0141E 

09/06/95 

17197C0054E 

09/06/95 

17197C0143E 

09/06/95 

17197C0367E 

09/06/95 

17197C0526E 

09/06/95 

17197C0528E 

09/06/95 

17197C0515E 

09/06/95 

17197C0520E 

09/06/95 

17197C0530E 

09/06/95 

17197C0510E 

09/06/95 

17197C0540E 

09/06/95 

17197C0535E 

09/06/95 

JMI 
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Region 

State 

Community 

Map  panel  No. 

Effective 
date 

05 

ILLINOIS  

ILLINOIS  . 

ILLINOIS  

ILLINOIS  .". 

ILLINOIS  ; 

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  - 

ILLINOIS  

ILLINOIS  

ILLINOIS  

WILL  COUNTY-  

17197C0585E 

17197C0390E 

17197C0660E 

17197C0580E 

17197C0507E 

17197C0545E 

17197C0509E 

17197C0505E 

17197C0410E 

17197C0500E 

17197C0409E 

17197C0408E 

17197C0395E 

17197C0405E 

17197C0416E 

17197C0415E 

17197CO450E 

17197C0417E 

17197C0475E 

17197C0440E 

17197C0430E 

17197C0420E 

17197C0417E 

17197C0409E 

17197C0416E 

17197C0415E 

17197C0408E 

17197C0000 

18047C0000 

18047C0045C 

18047C0000 

18047C0000 

18047C0150C 

1800619999B 

180061B 

1800209999B 

180020B 

180106A 

1801069999A 

1800219999B 

180021B 

18047C0050C 

18047C0040C 

18047C0045C 

18047C0075C 

18047C0100C 

18047C0000 

18047C0020C 

18047C0125C 

18047C0150C 

18047C0025C 

1800850007B 

1800850003B 

1800850005B 

1800850004B 

1800850002B 

1800850011B 

1800859999B 

1800850008B 

1800850009B 

180085001 OB 

1800850006B 

180085000 IB 

1800850000 

1801080000 

1801 080001 B 

1801080003B 

1801080006B 

1801089999B 

1801080005B 

09/06/95 

05 

WILL  COUNTY*  

09/06/95 

05 

WILL  COUNTY*  „ 

09/06/95 

06 

WILL  COUNTY*  

WILL  COUNTY*  „ 

WILL  COUNTY*  „ 

09/06/95 

05 

09/06/95 

05 

09/06/95 

05 

WILL  COUNTY*  _ 

09/06/95 

05 

WILL  COUNTY*  ., 

09/06/95 

05 , 

WILL  COUNTY*  „ 

09/06/95 

05  ........; 

WILL  COUNTY*  

09/06/95 

05  4 

WILL  COUNTY*  

09/06/95 

05  i 

WILL  COUNTY*  .'. „„ 

09/06/95 

05  

05  

ILLINOIS  „ 

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  .'. 

ILLINOIS  

WILL  COUNTY*  

WILL  COUNTY*  . 

09/06/95 
09/06/95 

05  

WILL  COUNTY*  ,.. 

09/06/95 

05 

05 

05 

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY*  „ 

09/06/95 
09/06/95 
09/06/95 

05 

WILL  COUNTY* 

09/06/95 

05 

WILL  COUNTY*  

09/06/95 

05  

05  ..; 

05 

05 

05  

05 

ILLINOIS  

ILLINOIS 

ILLINOIS 

ILLINOIS  

ILLINOIS  

ILLINOIS  „ 

ILLINOIS  

ILLINOIS  

INDIANA  

WILL  COUNTY*  _ 

WILL  COUNTY*  

WILMINGTON,  CITY  OF 

WILMINGTON,  CITY  OF 

WILMINGTON,  CITY  OF „. 

WILMINGTON.  CITY  OF 

09A)6/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 
09/06/95 

05  1 

WILMINGTON,  CITY  OF : „. 

09/06/95 

05          1 

WILMINGTON  CITY  OF 

09/06/95 

05  

BATESVILLE,  CITY  OF  

11/02/95 

05 

INDIANA  

BROOKVILLE.  TOWN  OF  „ 

BROOKVILLE,  TOWN  OF  

CEDAR  GROVE  TOWN  OF  ..'. . 

11/02/95 

05 ; 

05 i 

INDIANA  

INDIANA  

INDIANA  „ 

INDIANA  „ 

INDIANA  

INDIANA  

INDIANA  

11/02/95 
11/02/95 

05 1 

05 : 

05          ; 

CEDAR  GROVE,  TOWN  OF  

CONNERSVILLE,  CITY  OF  _ „ 

CONNERSVILLE  CITY  OF  - 

11/02/^5 
08/01/95 
08/01/95 

05 

DELPHI  CITY  OF  

08/01/95 

05 

DELPHI,  CITY  OF  

08/01/95 

05 

INDIANA  

INDIANA 

INDIANA  _„ 

DUPONT  TOWN  OF  

11/01/95 

05 

05 i 

DUPONT,  TOWN  OF  „ 

FLORA,  TOWN  OF  .-. 

11/01/95 
11/01/95 

05 } 

05       ; 

INDIANA  

INDIANA                           

FLORA.  TOWN  OF - - 

FRANKLIN  COUNTY*  . ; 

11/01/95 
11/02/95 

05 ; 

INDIANA 

FRANKLIN  COUNTY*  : 

FRANKLIN  COUNTY-  

FRANKLIN  COUNTY*      

11/02/95 

05 i 

05 

INDIANA  

INDIANA  

INDIANA  

11/02/95 
11/02/95 

05  

FRANKLIN  COUNTY*  „ 

FRANKLIN  COUNTY*  

11/02/95 

05 

INDIANA 

INDIANA  

11/02/95 

05  

FRANKLIN  COUNTY*  „ 

FRANKLIN  COUNTY*  

11/02/95 

05  

INDIANA 

INDIANA  

11/02/95 

05 i 

FRANKLIN  COUNTY-  

11/02/95 

05  ^ 

INDIANA  

INDIANA  : , 

FRANKLIN  COUNTY-  

11/02/95 

05  ^ 

HARRISON  COUNTY* 

HARRISON  COUNTY* 

HARRISON  COUNTY*  

HARRISON  COUNTY* 

HARRISON  COUNTY*       

1 1/01/95 

05 

INDIANA  

11/01/95 

05  

INDIANA  

11/01/95 

05 

INDIANA  

11/01/95 

05 

.  INDIANA  

INDIANA  

INDIANA                  

11/01/95 

05 

HARRISON  COUNTY*  

1 1/01/95 

05 

HARRISON  COUNTY*  

11/01/95 

05 

INDIANA 

HARRISON  COUNTY*  

11/01/95 

05  

05 

05 

INDIANA  „ 

'   INDIANA 

INDIANA    

HARRISON  COUNTY*  „ 

HARRISON  COUNTY* 

HARRISON  COUNTY* - 

11/01/95 
11/01/95 
11/01/95 

05 

05 

INDIANA  

INDIANA  :. 

HARRISON  COUNTY-  „ .- „...„ 

HARRISON  COUNTY* 

JENNINGS  COUNTY*    

11/01/95 
11/01/95 

05 

INDIANA 

11/01/95 

05 

INDIANA 

JENNINGS  COUNTY" 

11/01/95 

05 

INDIANA  

INDIANA 

JENNINGS  COUNTY* 

1 1/01/95 

05  

JENNINGS  COUNTY* .'. 

JENNINGS  COUNTY* „.. 

JENNINGS  COUNTY* 

11/01/95 

05 

05 

INDIANA  „ : 

INDIANA                     

11/01/95 
11/01/95 

1 
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Region 

State 

Community 

Map  panel  No. 

Effective 
date 

05 

INDIANA  

JENNINGS  COUNTY* _ 

1801080002B 

11/01/95 

05 

INDIANA  

JENNINGS  COUNTY* 

18010800048 

1 1/01/95 

05 

INDIANA  

INDIANA  „ 

LAUREL,  TOWN  OF  _ 

18O47C0O00 
18047C0025C 

1 1/02/95 

05 

LAUREL,  TOWN  Of  - » 

11/02/95 

05 

INDIANA  

INDIANA  f. . 

INDIANA  

MONROE  COUNTY* 

1804440007C 
1804440003C 
1804440000 

08/02/95 

05 

MONROE  COUNTY* 

08/02/95 

05 

MONROE  COUNTY* 

08/02/95 

05 

INDIANA  

MT.  CARMEL,  TOWN  OF „ „ 

18047C0000 

11/02/95 

05 

INDIANA  

OLDENBURG.  TOWN  OF 

18047C0000 

11/02/95 

05 

INDIANA  „ 

INDIANA  

INDIANA  

INDIANA  „ 

INDIANA  „ 

PERRY  COUNTY*  > 

1801950001 B 

1801950007B 

1801959999B 

1801950000 

1801950006B 

11/01/95 

05 

PERRY  COUNTY*  

11/01/95 

05 

PERRY  COUNTY*  ..: .». 

11/01/95 

05 

PERRY  COUNTY*  

11/01/95 

05 

PERRY  COUNTY*  „ ^ 

11/01/95 

05 

INDIANA  _ 

PERRY  COUNTY*  „ 

1801950005B 

11/01/95 

05 

INDIANA  _ 

INDIANA  

INDIANA  

PERRY  COUNTY*  

1801950004B 
1801950002B 
1801950003B 

11/01/95 

05  ..„ 

PERRY  COUNTY*  , „._. 

11/01/95 

05 

PERRY  COUNTY*  

1 1/01/95 

05 

INDIANA  _ 

REMINGTON.  TOWN  OF  „ 

180101B 

11/01/95 

05  

INDIANA  

REMINGTON.  TOWN  OF  

1801019999B 

11/01/95 

05   

INDIANA  „ 

INDIANA  

SCOTT  COUNTY*  

1804749999B 
1804740004B 

11/01/95 

05 

SCOTT  COUNTY* 

11/01/95 

05 

INDIANA  

INDIANA  

INDIANA  

INDIANA  

SCOTT  COUNTY* 

1 804740001 B 
1804740002B 
1804740000 
1804740003B 

11/01/95 

05  

SCOTT  COUNTY* 

11/01/95 

05 

SCOTT  COUNTY* _ 

1 1/01/95 

05 

SCOTT  COUNTY* , 

1 1/01/95 

05 

INDIANA  ..„ 

VERMILLION  COUNTY*  „ „ 

1804490002B 

11/01/95 

05 

INDIANA  _ 

VERMILLION  COUNTY*  „ 

1804490000 

1 1/01/95 

05 

INDIANA  

VERMILLION  COUNTY*  

1 804490001 B 

11/01/95 

05 

INDIANA  

VERMILLION  COUNTY* 

1804490003B 

11/01/95 

05 

INDIANA  

INDIANA  

MICHIGAN  

MICHIGAN  „ 

MICHIGAN  

VERMILLION  COUNTY*  '. 

1804499999B 

1804490004B 

2602180005D 

2602180000 

2601400007D 

1 1/01/95 

05 

VERMILLION  COUNTY*  

11/01/95 

05 

BROWNSTOWN,  CHARTERED  TOWNSHIP  

09/06/95 

05 

BROWNSTOWN,  CHARTERED  TOWNSHIP  

09/06/95 

06 

MIDLAND.  CITY  OF „ _ 

12/05/95 

05 

MICHIGAN  

MIDLAND.  CITY  OF 

2601400008D 

12A}5/95 

05 

MICHIGAN  

MICHIGAN  

MIDLAND.  CITY  OF 

2601400006D 
2601400009D 

12/05/95 

05 

MIDLAND.  CtTY  OF i 

12/05/95 

05 

MICHIGAN  

MIDLAND.  CITY  OF „ 

2601400000 

12/05/95 

05  

MICHIGAN  

MIDLAND.  CITY  OF „ 

2601400002D 

12/05/95 

05 

MICHIGAN  

MICHIGAN  

MIDLAND.  CITY  OF 

26014000050 
2603990005B 

12/05/95 

05 

MONTROSE.  TOWNSHIP  OF  

1 1/02/95 

05 

MICHIGAN  

MONTROSE,  TOWNSHIP  OF  

2603990006B 

1 1/02/95 

05  

MICHIGAN  

MICHIGAN  

MONTROSE,  TOWNSHIP  OF  

2603990003B 
2603990004B 

1 1/02/95 

05  

MONTROSE,  TOWNSHIP  OF  „ .= 

11/02/95 

05  

MICHIGAN  

MONTROSE.  TOWNSHIP  OF  „.,. „ 

2603990000 

11/02/95 

05  

MICHIGAN  

PORT  AUSTIN.  TOWNSHIP  OF  

260290C 

09/30/95 

05  

MINNESOTA 

MINNESOTA 

BROOKLYN  PARK,  CITY  OF  

2701520000 
2701520002C 

09/30/95 

05 

BROOKLYN  PARK,  CITY  OF  ™. 

09/30/95 

05  

MINNESOTA 

BROOKLYN  PARK,  CITY  OF  

2701 520001 C 

09/30/95 

05 

MINNESOTA 

BROOKLYN  PARK,  CITY  OF  „ 

2701520005C 

09/30/95 

05 

MINNESOTA „.... 

BROOKLYN  PARK.  CITY  OF  

2701520006C 

09/30/95 

05 

MINNESOTA  .._ 

BROOKLYN  PARK.  CITY  OF  

2701520004C 

09/30/95 

05 

MINNESOTA 

OHIO 

BROOKLYN  PARK,  CITY  OF  

2701520003D 
29189C0044H 

09/30/95 

05  

BELLE  CENTER.  VILLAG 

08/02/95 

05  

OHIO „ 

BEXLEY.  CITY  OF  

39049C0260G 

08/02/95 

05 

OHIO 

BEXLE\',  OITY  OF  

39049C0000 

08/02/95 

05  

OHIO 

BEXLEY.  CITY  OF  

39049C0255G 

08/02/95 

05  

OHIO 

OHIO 

BLUFFTON,  VILLAGE  OF  ._ 

3900040001 B 
39049C0290G 

09/20/95 

05  

BRICE.  VILLAGE  OF 

08/02/95 

05  

OHIO 

BRICE.  VILLAGE  OF  

CANAL  WINCHESTER,  VILLAGE  OF  

39049COOOO 

39049C0379G 

39049C0385G 

39049C0377G 

39049C0000 

08/02/95 

05 

OHIO 

OHIO 

08/02/95 

05  

CANAL  WINCHESTER  VILLAGE  OF 

08/02/95 

05  

OHIO 

OHIO 

CANAL  WINCHESTER.  VILLAGE  OF 

08/02/95 

05  

CANAL  WINCHESTER.  VILLAGE  OF 

08/02/95 

05  

OHIO 

COLUMBUS,  CITY  OF 

39049C0170G 

08/02/95 

05  

OHIO 

COLUMBUS,  CITY  OF 

39049C0180G 

08/02/95 

05  

OHIO ;. _ 

OHIO 

COLUMBUS,  CITY  OF 

39049C0169G 
39049C0186G 
39049C0159G 

08/02/95 

05 

COLUMBUS.  CITY  OF  ...jl 

COLUMBUS,  CITY  OF 

08/02/95 

05  „ 

OHIO 

08/02/95 
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Region 

State 

Community 

Map  panel  No. 

Effective 
date 

05 

05 

05 

05 

05 

05 

05 

05   

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

COLUMBUS.  CITY  OF '. 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF „ 

COLUMBUS.  CITY  OF  ..,_ 

COLUMBUS.  CITY  OF .'. 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

39049C0188G 

39049C0158G 

39049C0157G 

39049C0167G 

39049C0226G 

39049C0228G 

39049C0231G 

39049C0229G 

39049C0227G 

39049C0156G 

39049C0195G 

39049C0220G 

39049C0210G 

39049C0190G 

39049C0141G 

39049C0120G 

39049C0128G 

39049C0126G 

39049C0117G 

39049C0109G 

39O49C0000 

39049C0108G 

39049C0045G 

39049C0130G 

39049C0135G 

39049C0142G 

39049C0152G 

39049C0144G 

39049C0233G 

39049C0139G 

39049C0136G 

39049C0138G 

39049C0137G 

39049C0155G 

39049C0165G 

39049C0235G 

39049C0290G 

39049C0295G 

39049C0285G 

39049C0335G 

39049C0281G 

39049C0238G 

39049C0378G 

39049C0385G 

39049C0377G 

39049C0279G 

39049C0359G 

39049C0355G 

39O49C0240G 

39049C0243G 

39049C0239G 

39049C0245G 

39049C0278G 

39049C0255G 

39049C0260G 

39049C0276G 

39049C0277G 

39049C0270G 

39049C0265G 

39049C0000 

39049C0108G 

39049C0107G 

39049C0109G 

39049C0106G 

39049C0126G 

39049C0105G 

39049C0018G 

39049C0000 

39049C0019G 

39049C0130G 

08/02/95 
08/02/95 

06m2m 

08A)2/95 
08/02/95 
08/02/95 
08A)2/95 
08/02/95 

05 

05          , 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

COLUMBUS,  CITY  OF „ 

COLUMBUS.  CITY  OF 

08/02/95 
08/02/95 

06 i 

05  1 

05 i 

05 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF  .: - 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF „ „„i 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF '.. 

COLUMBUS.  CITY  OF 

COLUMBUS  CITY  OF 

08/02/95 
08/02/95 
08/02/95 
08/02/95 

05 

OHIO 

08/02/95 

05 

05 

OHIO 

OHIO 

08/02/95 
08/02/95 

05 

05  

OHIO 

OHIO 

08/02/95 
08/02/95 

05 

OHIO 

OHIO 

OHIO -.. 

0&02J95 

05 ; 

05      ...  ; 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF I 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS,  CITY  OF „._ 

COLUMBUS,  CITY  OF ^ 

COLUMBUS,  CITY  OF 

08/02/95 
08/02/95 

05  , 

OHIO 

08/02/95 

05  , 

05 

OHIO „ „ 

OHIO     

08/02/95 
08A)2/95 

05   

OHIO 

08A)2/95 

05 

OHIO 

08A)2/95 

05      .    . 

OHIO 

08/02/95 

OS          I 

OHIO .„ 

OHIO 

COLUMBUS  CITY  OF 

08/02/95 

05 1 

COLUMBUS,  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF , 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF „ 

COLUMBUS,  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

08A}2/95 

05 1 

05 i 

OHIO „ 

OHIO 

0eA)2/95 
06A)2/95 

05 

OHIO 

08/02/95 

05    .  ... 

OHIO 

08/02/95 

05 

OHIO 

08A)2/95 

05  

OHIO 

08A)2/95 

05  

OHIO 

08A)2/95 

05 , 

OHIO 

08A)2/95 

05       .J. 

OHIO 

08/02/95 

05 

OHIO 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF _ 

COLUMBUS,  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS  CITY  OF 

08A)2/95 

05 

OHIO  

06A)2/95 

05 

05 

05 

05  - 

OHIO 

OHIO 

OHIO _ 

OHIO 

08A)2j^5 
08A)2/95 
08/02/95 

COLUMBUS.  CITY  OF . 

COLUMBUS,  CITY  OF .'. ....; ..: 

08/02/95 

05  ., 

OHIO 

0eA)2/95 

05 + 

OHIO 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS  CITY  OF                           

08A)2/95 

05 i 

OHIO 

08/02/95 

05  - 

OHIO 

08/02/95 

05 

OHIO - 

OHIO 

08/02/95 

05   

COLUMBUS,  CITY  OF - — 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF - 

COLUMBUS  CITY  OF 

08/02/95 

05    

OHIO 

08A)2/95 

05 _ 

OHIO .'. 

08/02/95 

05 _ 

OHIO 

08/02/95 

05 

OHIO 

08/02/95 

05         * 

OHIO               

COLUMBUS,  CITY  OF .. 

08/02/95 

05  1 

OHIO 

COLUMBUS,  CITY  OF - 

COLUMBUS  CITY  OF 

08A)2/95 

05 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO „ 

OHIO - 

OHIO 

OHIO 

OHIO V 

OHIO 

OHIO 

OHIO 

06102/95 

05 

COLUMBUS  CITY  OF                    

08/02/95 

05 

DARBYDALE  VILLAGE  OF  

08/02/95 

05 

05  

05          ' 

DUBLIN.  CITY  OF » 

DUBLIN,  CITY  OF — - 

DUBLIN  CITY  OF             - 

08/02/95 
08/02J95 
08/02/95 

"■•^  f 

05 

DUBLIN  CITY  OF     .. 

08/02/95 

05  

05           ' 

DUBLIN.  CITY  OF „ ™.- 

DUBLIN  CITY  OF            

08/02/95 
08/02/95 

05  1 

05 

DUBLIN,  CITY  OF  ....„ 

DUBLIN  CITY  OF 

08/02/95 
08/02/95 

05 

DUBLIN  CITY  OF 

08/02/95 

05 

DUBLIN  CITY  OF : 

08/02/95 

• 
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Region 

State 

Community 

Map  panel  No. 

Effective 
date 

06 

OHIO 

DUBLIN.  CITY  OF 

39049C0038G 

08/02/95 

05 

OHIO 

DUBLIN.  CITY  OF 

39049C0128G 

08/02/95 

05 

OHIO 

ERIE  COUNTY*  

3901530080C 

09/20/95 

05 

OHIO - 

ERIE  COUNTY*  

3901530055C 

09/20/95 

05 

OHIO 

OHIO 

ERIE  COUNTY*  „„ 

3901530075C 
3901530000 

09/20/95 

05  

ERIE  COUNTY*  : 

09/20/95 

05  

OHIO 

FLORIDA.  VILLAGE  OF „ 

390263000 ID 

12/05/95 

05  

OHIO 

FRANKLIN  COUNTY*  _;. 

39049C0265G 

08/02/95 

05  

OHIO „.. 

FRANKLIN  COUNTY*  ^ _ 

39049C0276G 

08/02/95 

05  

FRANKLIN  COUNTY*  

59049C0277G 

08/02/95 

05   

OHIO 

OHIO 

FRANKLI N  COUNTY*  „„ 

39049C0270G 
39049C0279G 

08/02/95 

05  

FRANKLIN  COUNTY*  

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  _ 

39049C0260G 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  

39049C0281G 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  

39049C0290G 

08/02/95 

05  

OHIO : 

FRANKLIN  COUNTY*  _ ., 

39049C0295G 

08/02/95 

05  

OHIO „ 

FRANKLIN  COUNTY*  „.... 

39049C0285G 

08/02/95 

05 ...: 

OHIO . 

FRANKLIN  COUNTY*  . 

FRANKLIN  COUNTY*  .'..„...... 

39049C0255G 
39049C0283G 

08/02/95 

05 

OHIO 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  „ „ 

39049C0245G 
39049C0228G 

08/02/95 

05 

OHIO 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  

39049C0229G 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY* 

39049C0227G 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY* 

39049C0231G 

-  08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  „ 

39049C0226G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  

39049C0233G 

08/02/95 

05  

OHIO 

OHIO 

FRANKLIN  COUNTY*  

39049C0239G 
39049C0243G 

08/02/95 

05 

FRANKLIN  COUNTY*  „„ „ 

08/02/95 

05  

OHIO  .•.•..»....».....»....».• 

FRANKLIN  COUNTY*  . 

39049C0238G 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  „ „ 

39049C0306G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  

39049C0236G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY* 

39049C0310G 

08/02/95 

05  

OHIO 

OHIO „ 

FRANKLIN  COUNTY*  „ „ 

39049C0367G 
39049C0376G 

08/02/95 

05 

FRANKLIN  COUNTY*  _... „ 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  . 

FRANKLIN  COUNTY*  ._„ 

39049C0366G 
39049C0377G 

08/02/95 

06  

OHIO 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  „ 

39049C0360G 

08/02/95 

05  

OHIO „ 

FRANKLIN  COUNTY*  

39049C0378G 

08/02/95 

06  

wfilw    >..».«>.•••••••.•■•••.«••...•.... 

FRANKLIN  COUNTY*  _... „ 

39049C0386G 

08/02/95 

05 

OHIO „ 

FRANKLIN  COUNTY*  ^.. 

39049C0387G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY*  

39049C0385G 
39049C0359G 

08/02/95 

05 

OHIO„ 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY* _ 

39049C0379G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  

39049C0357G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  „ 

39049C0327G 

08/02/96 

05 

OHIO 

FRANKLIN  COUNTY*  :.. 

39049C0328G 

08/02/96 

05 

OrNO  ..»..»...».•..«....•.»...„ 

FRANKLIN  COUNTY*  

39049C0326G 

08/02/96 

05 

OHIO 

FRANKLIN  COUNTY*  „ .'. 

39049C0329G 

08/02/96 

05  

OHIO 

FRANKLIN  COUNTY*  

39O49C032OG 

08/02/95 

05  

OHIO : 

FRANKLIN  COUNTY*  

39049C0331G 

08/02/96 

05  

OHIO 

FRANKLIN  COUNTY*  _ _ 

39O49C0345G 

08/02/96 

06  

OHIO 

FRANKLIN  COUNTY*  

39049C0355G 

08/02/96 

05  .V 

OHIO 

FRANKLIN  COUNTY*  

39049C0335G 

08/02/95 

05 

OHIO _ 

FRANKLIN  COUNTY*  

39049C0220G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY*  : 

39049C0333G 

08/02/95 

05 

OHIO 

OHIO 

FRANKLIN  COUNTY*  „ 

39049C0215G 
39049C0120G 

08/02/95 

05  

FRANKLIN  COUNTY*  

08/02/95 

05 

OHIO 

OHIO 

OHIO 

FRANKLIN  COUNTY*  

39049C0126G 
39049C0117G 
39049C0128G 

08/02/95 

05  

FRANKLIN  COUNTY* „ 

08/02/96 

05 

FRANKLIN  COUNTY*  

08/02/96 

05  

OHIO 

OHIO 

FRANKLIN  COUNTY*  

39049C0116G 
39049C0130G 

08/02/95 

05 

FRANKLIN  COUNTY*  

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  

39049C0137G 

08/02/95 

05  

OHIO 

FRANKLIN  COUNTY*  

39049C0138G 

08/02/95 

05  

OHIO „ „ 

FRANKLIN  COUNTY*  

39049C0136G 

08/02/96 

05  

OHIO-v 

FRANKLIN  COUNTY*  

39049C0115G 

08/02/95 

05 

OHIO 

FRANKLIN  COUNTY* 

39049C0135G 

08/02/95 

05  

OHIO „ 

FRANKLIN  COUNTY*  „ 

39049C0109G 

08/02/95 

05  

OHIO 

OHIO  : 

FRANKLIN  COUNTY*  

39049C0045G 
39049C0064G 

08/02/95 

05  

FRANKLIN  COUNTY*  : 

08/02/95 

JMI 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


28335 


COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 
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Region 

State 

Community 

Map  panel  No. 

Effective 
dEto 

05 

05 

05 

05 

05 

05  

05  

05 

OHIO 

\Jr1lv/  ■■•..•...•.•■•••••>«.••••••••«•.•■• 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO „ 

OHIO 

OHIO „... 

OHIO 

OHIO 

OHIO „ 

OHIO 

OHIO 

OHIO 

OHIO _ 

OHIO - 

OHIO 

OHIO 

FRANKLIN  COUNTY*  :... 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY*  _    ; 

39049C0038G 

39049C0069G 

39049C0019G 

39049C0090G 

39049C0107G 

39049C0108G 

39049C0106G 

39049C0139G 

39049C0105G 

39049C0141G 

39049C0183G 

39049C0184G 

39049C0182G 

39049C0186G 

39049C0181G 

39049C0188G 

39049C0206G 

39049C0210G 

39049C0195G 

39049C0180G 

39049C0190G 

39049C0170G 

39049C0155G 

39049C0156G 

39049C0152G 

39049C0157G 

39049C0144G 

39049C0168G 

39049C0167G 

39049C0169G 

39049C0165G 

39049C0000 

39049C0159G 

39049C0240G 

39049C0190G 

39049C0276G 

39049C0188G 

39049C0277G 

39049C0167G 

39049C0000 

39049C0169G 

39049C0186G 

390442000 1C 

3903150001C 

39049C0235G 

39049C0231G 

39049C0000 

39049C0327G 

39049C0328G 

39049C0331G 

39049C0329G 

39049C0333G 

39049C0326G 

39049C0000 

39049C0243G 

39049C0238G 

39049C0240G 

39049C0239G 

39049C0360G 

39049C0376G 

39049C0369G 

39049C0290G 

39O49CO000 

39O49C0270G 

39049C0357G 

3902040040C 

3902040000 

39049C0320G 

39049C0310G 

39049COOOO 

08rt)2«5 
08A)2/95 
08A)2/95 
08/02/95 
08/02/95 
08A)2/95 
08A)2/95 
08/02/96 

05 

05  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

08/02/95 
08/02/96 

05  

FRANKLIN  COUNTY*  

08/02/95 

05 

05  

05 

05  

05  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY* „. 

FRANKLIN  COUNTY*  „ 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  „ ... 

08rt)2/96 
06/02J95 
08A)2/95 
08A)2/95 
08/02/95 

05 

05 

05 

05 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY* .^_. 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

08«>2«5 
08A)2/95 
08K2J95 
08/02/96 

05  

05  

05 

05 

05  

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO „ 

OHIO ; 

OHIO 

OHIO 

OHIO.. 

OHIO 

OHIO 

OHIO ; 

OHIO 

OHIO 

08/02/95 
08A)2/95 
08A)2/95 
08rt>2/95 
08/02/95 

05 

05 

05  

05 

05  

05  

05 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  ;..„•. 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

08A)2/95 
08/02/95 

oamzm 

08A)2/96 
08rt)2/95 
08A)2/95 
08/02/96 

05 

FRANKLIN  COUNTY*  u„ 

08/02/95 

05  

FRANKLIN  COUNTY*  „ „ - 

08A)2/96 

05  

05  

05  

06 

05  

05 

GAHANNA.  CITY  OF  .... 

GAHANNA,  CITY  OF  . 

GAHANNA,  CITY  OF  

GAHANNA,  CITY  OF  

GAHANNA,  CITY  OF  .,„ 

GAHANNA.  CITY  OF  „ 

GAHANNA  CITY  OF      .. 

08A)2/96 
08A)2/95 

oamzm 

08«)2«5 
08A)2/95 
08/02/95 

05 

OHIO — 

OHIO » 

OHIO  

08/02/95 

05 

05 

GAHANNA,  CITY  OF  _ 

GLENFORD,  VILLAGE  OF  

08/02/95 
08A)2/95 

05 

OHIO ; 

GRAND  RIVER.  VILLAGE  OF  „ 

GRANDVIEW  HEIGHTS.  CITY  OF 

09/20/95 

05 

OHIO 

OHIO 

OHIO 

08/02/95 

05  

05  

GRANDVIEW  HEIGHTS,  CITY  OF 

GRANDVIEW  HEIGHTS,  CITY  OF 

GROVE  CITY.  CITY  OF __.. 

GROVE  CITY.  CITY  OF .,    

08A)2/95 
08A)2/95 

05 

05 

OHIO „. 

OHIO :. 

OHIO „ 

OHIO 

OHIO 

08/02/95 
08/02/96 

05  

05  

05  

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF „. 

GROVE  CITY.  CITY  OF „.„ J 

GROVE  CITY.  CITY  OF 

08A)2/95 
08A)2/95 
08/02/95 

05  

OHIO 

OHIO 

OHIO 

OHIO 

OHIO ; 

OHIO 

OHIO 

08/02/95 

05 

GROVE  CITY.  CITY  OF 

08A12/96 

05 

05  ..„ 

05 

05 

05 

GROVE  CITY.  CITY  OF 

GROVE  CITY.  CITY  OF 

GROVE  CITY.  CITY  OF 

GROVE  CITY.  CITY  OF .. 

GROVEPORT,  VIILLAGE  OF  

08/02/95 
08AJ2/95 
08/02/96 
08A)2/95 
08«J2/95 

05 

OHIO 

GROVEPORT,  VIILLAGE  OF  

GROVEPORT  VIILLAGE  OF  

08/02«6 

05 

OHIO 

OHIO 

08/02/95 

05 „ 

GROVEPORT.  VIILLAGE  OF  „...„ 

GROVEPORT  VIILLAGE  OF      

08A)2/95 

05 

OHIO 

OHIO 

OHIO „ 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

08/02/95 

05 - 

05 

05 - 

05 - 

05 _ 

05 

GROVEPORT.  VIILLAGE  OF  

GROVEPORT.  VIILLAGE  OF  „ 

HAMILTON  COUNTY*  

HAMILTON  COUNTY*  _ -. 

HARRISBURG,  VILLAGE  OF  

HARRISBURG  VILLAGE  OF      . 

08A)2/96 
08/02/95 
10/18/95 
10/18/96 
08A)2/96 
08/02/95 

05 

HARRISBURG.  VILLAGE  OF  

08/02/95 

28336 
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JMI 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

05 

05 

05 

05 

OHIO 

OHIO 

OHIO 

OHIO »„ 

HENRY  COUNTY*  

HENRY  COUNTY*              „ 

39077601 OOB 

3907760050B 

39G7760025B 

3907760000 

3907760075B- 

3901100002D 

3901 100001 D 

3901100000 

39049C0120G 

39049C0138G 

39049C0128G 

39049C0117G 

39049C0136G 

39O49C0O0O 

39049C0116G 

39049C0108G 

39049C0115G 

39049C0109G 

3907380000 

3907380002B 

3907710000 

39077 10022D 

39077 10004D 

3902730001 B 

39049C0365G 

39O49C00O0 

3900520001 B 

39049C0231G 

39049C0227G 

39049C0000 

3903870075B 

3903870000 

3903870025B 

3903870050B 

39038701 75B 

3903870125B 

39038701 SOB 

39038701 OOB 

3903170000 

39031 70005E 

39O49C00OO 

3902660005D 

39049C0183G 

39049C0182G 

39049C0180G 

39049C0181G 

39049C0OOO 

39049C0190G 

39049C0195G 

39049C0000 

39049C0355G 

39049C0360G 

39049C0265G 

39049C0270G 

39049COOOO 

39049COOOO 

39049C0290G 

39049C0295G 

39049C0285G 

39049C0277G 

39049C0283G 

39049C0281G 

39049C0000 

39049C0279G 

39049COOOO 

39049C0135G 

390021 A 

39002 19999A 

39049C0227G 

39049C0231G 

12/05«5 
12/05/95 

HENRY  COUNTY*  

HENRY  COUNTY*  

HENRY  COUNTY* „ 

HIGHLAND  HEIGHTS,  CITY  OF 

HIGHLAND  HEIGHTS,  CITY  OF  „ 

HIGHLAND  HEIGHTS,  CITY  OF  _ 

HILLIARD,  CITY  OF 

HILLIARD,  CITY  OF _... 

12/05/95 
12/05/95 

05 

05 

05 

05  ..: 

05 

05 

OHIO 

OHIO _ 

OHIO 

OHIO 

OHIO ... 

OHIO „ 

OHIO 

OHIO 

OHIO „ 

OHIO „._ - 

OHIO „ 

OHIO 

OHIO „ 

OHIO 

OHIO 

OHIO - 

OHIO 

OHIO „- „ 

OHIO 

OHIO „ 

OHIO 

OHIO 

OHIO „ 

OHIO ™ 

12/06/95 
09/30/95 
09/30/95 
09/30/95 
08/02/95 
08/02/95 

05 

HILLIARD  CITY  OF 

08/02/95 

05 

HILLIARD.  CITY  OF 

08/02/95 

05 

05 

05 

HILLIARD.  CITY  OF „ 

HILLIARD.  CITY  OF 

HILLIARD.  CITY  OF 

08/02/95 
08/02/95 
08/02/95 

05 

05 

05 

05 

05 

05 

HILLIARD.  CITY  OF .. 

HILLIARD.  CITY  OF 

HILLIARD.  CITY  OF „ 

KELLEYS  ISLAND,  VILLAGE  OF  „ 

KELLEYS  ISLAND,  VILLAGE  OF 

LAKE  COUNTY* 

08/02/95 
08/02/95 
08/02/95 
09/20/95 
09/20/95 
09/20/95 

05 

05 

05 

05 

05  .      .. 

LAKE  COUNTY* „ 

LAKE  COUNTY* 

LAURELVILLE,  VILLAGE  OF  

LOCKBOURNE,  VILLAGE  OF  

LOCKBOURNE,  VILLAGE  OF „„ 

09/20/95 
09/20/95 
11/16/95 
08/02/95 
08/02/95 

05 

MALVERN  VILLAGE  OF   

07/03/95 

05  

MARBLE  CLIFF,  VILLAGE  OF  

08/02/95 

05 

05 

05 

OHIO „ 

OHIO 

OHIO 

MARBLE  CLIFF,  VILLAGE  OF  

MARBLE  CLIFF,  VILLAGE  OF 

MEIGS  COUI^TY*  

MEIGS  COUNTY*  

MEIGS  COUNTY*  

08/02/95 
08/02/95 
11/16/95 

05 

OHIO 

11/16/95 

05 

OHIO 

OHIO 

OHIO ™ 

11/16/95 

05 

05 

MEIGS  COUNTY*  

MEIGS  COUNTY*  . 

MEIGS  COUNTY*  

MEIGS  COUNTY*  

11/16/95 
11/16/95 

05 

05 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO „ 

wilKJ  .....».>••■»•••■»•••••••>••••>••••• 

OHIO 

11/16/95 
11/16/95 

05 

05 

MEIGS  COUNTY*  „ 

MENTOR,  CITY  OF  

11/16/95 
09/20/95 

05 

05 

MENTOR,  CITY  OF 

MINERVA  PARK,  VILLAGE  OF 

09/20/95 
08/02/95 

05 

05  

05 

NAPOLEON.  CITY  OF 

NEW  ALBANY,  VILLAGE  OF  

NEW  ALBANY,  VILLAGE  OF  „ 

NEW  ALBANY,  VILLAGE  OF  

NEW  ALBANY,  VILLAGE  OF  „    

1 1/02/95 
08/02/95 
08/02/95 

05 

05 

OHIO .". 

OHIO 

OHIO 

OHIO 

08/02/95 
08/02/95 

05 

05  

NEW  ALBANY,  VILLAGE  OF  

NEW  ALBANY  VILLAGE  OF     

08/02/95 
08/02/95 

05  

05  

05  

OHIO 

OHIO 

OHIO 

OHIO 

OHIO ^ 

OHIO 

NEW  ALBANY,  VILLAGE  OF  

NEW  ROME,  VILLAGE  OF 

OBETZ,  VILLAGE  OF  

08/02/95 
08/02/95 
08/02/95 

05  

OBETZ,  VILLAGE  OF  

08/02/95 

05 

05 

OBETZ,  VILLAGE  OF  _ 

OBETZ,  VILLAGE  OF  

OBETZ  VILLAGE  OF                    

08/02/95 
08/02/95 

05 

OHIO 

OHIO 

08/02/95 

05 

PICKERINGTON,  VILLAGE  OF  

08/02/95 

05 

OHIO „- „ 

REYNOLDSBURG,  CITY  OF .. 

REYNOLDSBURG,  CITY  OF 

08/02/95 

05 

OHIO 

08/02/95 

05 

OHIO 

REYNOLDSBURG  CITY  OF 

08/02/95 

05 

OHIO 

REYNOLDSBURG,  CITY  OF 

08/02/95 

05  

OHIO 

OHIO 

OHIO 

REYNOLDSBURG,  CITY  OF 

08/02/95 

05 

05  

REYNOLDSBURG,  CITY  OF 

REYNOLDSBURG,  CITY  OF 

08/02/95 
08/02/95 

05 

OHIO 

REYNOLDSBURG,  CITY  OF 

RIVERLEA.  VILLAGE  OF  

RIVERLEA,  VILLAGE  OF  

TRIMBLE,  VILLAGE  OF .„...„ 

TRIMBLE,  VILLAGE  OF 

UPPER  ARLINGTON,  CITY  OF  

UPPER  ARLINGTON,  CITY  OF  

08/02/95 

05  

05 

OHIO ;.„.. 

OHIO 

08/02/95 
08/02/95 

05 

OHIO 

11/01/95 

05 

OHIO 

11/01/95 

05 

OHIO 

08/02/95 

05  

OHIO _ 

08/02/95 

COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 
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Region 

I 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 „ 

05  

05 _ 

05 - 

06 

05 

05 

06 - 

06 

06 _ 

06 

06 

06 

06 

06 _ 

06  

06 - 

06 

06 

06 

06  „ 

06 

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  


State 


OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO » 

OHIO 

OHIO 

0HK3 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

WISCONSIN 
WISCONSIN 
WISCONSIN 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  , 
ARKANSAS  . 
ARKANSAS  . 
ARKANSAS  , 
ARKANSAS  , 
ARKANSAS  , 
ARKANSAS  , 
ARKANSAS 
ARKANSAS  . 
ARKANSAS  , 
ARKANSAS  , 
ARKANSAS 
ARKANSAS  . 
ARKANSAS  , 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
LOUISIANA  . 


Community 


UPPER  ARLINGTON.  CITY  OF 
UPPER  ARLINGTON.  CITY  OF 
UPPER  ARLINGTON,  CITY  OF 
UPPER  ARLINGTON.  CITY  OF 
UPPER  ARLINGTON.  CITY  OF 
URBANCREST.  VILLAGE  OF  ... 
URBANCREST.  VILLAGE  OF  ... 
URBANCREST.  VILLAGE  OF  ... 

VALLEYVIEW,  VILLAGE  OF  

VALLEYVIEW,  VILLAGE  OF  

WESTERVILLE.  CITY  OF 

WESTERVILLE.  CITY  OF 

WESl  ERVILLE.  CITY  OF 

WESTERVILLE,  CITY  OF 

WESTERVILLE.  CITY  OF 

WESTERVILLE.  CITY  OF 

WESTERVILLE.  CITY  OF  ...„ 

WESTERVILLE.  CITY  OF 

WHITEHALL.  CITY  OF  

WHITEHALL.  CITY  OF  

WHITEHALL.  CITY  OF  

WHITEHALL.  CITY  OF  

WORTHINGTON,  CITY  OF  

WORTHINGTON.  CITY  OF  

WORTHINGTON.  CITY  OF  ....... 

CLINTONVILLE.  CITY  OF  

EPHRAIM,  VILLAGE  OF 

WASHBURN.  CITY  OF 

AVOCA.  CITY  OF  

BENTON  COUNTY* 

BENTON  COUNTY* 

BENTONVILLE.  CITY  OF  

BENTONVILLE.  CITY  OF  

BETHEL  HEIGHTS,  TOWN  OF  . 

CAVE  CITY,  CITY  OF 

CAVE  SPRINGS,  CITY  OF 

CENTERTON,  CITY  OF 

DECATUR,  CITY  OF 

GARFIELD.  CITY  OF  

GATEWAY,  CITY  OF 

GENTRY,  CITY  OF  

GRAVETTE,  CITY  OF 

HIGHFILL,  CITY  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

LITTLE  FLOCK,  TOWN  OF  

LITTLE  FLOCK,  TOWN  OF  

LOWELL,  CITY  OF  „. 

PEA  RIDGE,CITY  OF  

POINSETT  COUNTY* 

POINSETT  COUNTY* 

POINSETT  COUNTY* 

POINSETT  COUNTY*  

POINSETT  COUNTY* 

POINSETT  COUNTY* 

POINSETT  COUNTY*  

POINSETT  COUNTY* 

POINSETT  COUNTY* 

POINSETT  COUNTY*  , 

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  , 

SHERWOOD,  CITY  OF  

SHERWOOD,  CITY  OF  

SHERWOOD,  CITY  OF  

SILOAM  SPRINGS,  CITY  OF  .... 

SPRINGDALE,  CITY  OF 

SULPHUR  SPRINGS,  CITY  OF 

WEINER,  CITY  OF 

COLFAX.  TOWN  OF , 


Map  panel  No. 


39049C0136G 

39049C0139G 

39049C0137G 

39049C0000 

39049C0141G 

39049C0000 

39049C0239G 

39049C0238G 

39049C0229G 

39O49CO0O0 

39049C0156G 

39049C0159G 

39049C0069G 

39049C0152G 

39049C0064G 

39049C0000 

39049C0157G 

39049C0158G 

39049C0276G 

39049C0278G 

39049C0260G 

39O49C0O00 

39049C0135G 

39O49C0O00 

39049C0155G 

5504940002B 

55061 10001A 

5500190005B 

05007COOOO 

O5O07COOO0 

05007C0155F 

05007C0155F 

05007C0000 

05007C0000 

05031300058 

05007C0000 

05007C0000 

05007C0000 

05007C0000 

05007C0000 

05007C0000 

05O07COOO0 

05007CO00O 

0501800010E 

0501800005E 

0501800000 

05007C0155F 

05007COOOO 

05O07C0O0O 

05O07COOO0 

0501720025C 

0501720200C 

0501 7201 75C 

05O1720125C 

0501720100C 

0501720020C 

0501720000 

0501 7201 50C 

0501720075C 

0501720050C 

05007C0155F 

05007C0000 

0502350001 E 

0502350002E 

0502350000 

0500700000 

05007C0000 

05007C0000 

050373000 IB 

2200770005C 


Effective 
date 


08A)2/95 
08A)2/95 
08A)2/95 
06m2J95 
08/02/95 
08A)2/95 
08A)2/95 
08/02/95 
08A]e/95 
08A12/95 
08/02/95 
08A)2/95 
08A)2/95 
08A)2/95 
08A)2/95 
08/02/95 
08A)2/95 
06A)2/95 
08/02/95 
0eA)2/95 
08/02/95 
08A)2/95 
08/02/95 
08A)2/95 
08A)2/95 
11/16/95 
12/05/95 
11/02/95 
08/16/95 
06/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
11/02/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/96 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
06/16/95 
08/16/95 
06/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
06/16/95 
08/16/95 
08/16/95 
08/16«5 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
•08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
11/16/95 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995J 


Region 


JMI 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA  .... 

LOUISIANA 

LOUISIANA 

LOUISIANA  

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA  

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA 

LOUISIANA  

LOUISIANA 

LOUISIAI^  

NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 


Community 


GRANT  PARISH*  „ 

GRANT  PARISH"  

GRANT  PARISH*  

GRANT  PARISH*  

GRANT  PARISH*  _.... 

GRANT  PARISH*  „ 

GRANT  PARISH*  

GRANT  PARISH*  

GRANT  PARISH*  

GRANT  PARISH* 

GRANT  PARISH*  

GRANT  PARISH*  

GRANT  PARISH*  „ 

GRANT  PARISH*  „ 

GRANT  PARISH*  1 

GRANT  PARISH* 

GRANT  PARISH*  

GRANT  PARISH*  - 

GRANT  PARISH*  

GRANT  PARISH* 

GRANT  PARISH*  

GRANT  PARISH*  ; 

NEW  ROADS,  TOWN  OF 

POiNTE  COUPEE  PARISH*  

POINTE  COUPEE  PARISH*  

POINTE  COUPEE  PARISH*  . 

ST.  TAMMANY  PARISH*  

ST.  TAMMANY  PARISH* 

DONA  ANA  COUNTY*  

DONA  ANA  COUNTY* 

DONA  ANA  COUNTY* 

DONA  ANA  COUNTY*  

DONA  ANA  COUNTY*  

HATCH,  VILLAGE  OF 

LAS  CRUCES,  CITY  OF  ..... 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES.  CITY  OF 

MESILLA,  TOWN  OF 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  „ 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  „ 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  „ 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY* 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  : 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  _ 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY'  


Map  panel  No. 

Effective 
date 

220076021 5C 

11/16/95 

2200760230C 

11/16/95 

220C760225C 

11/16/95 

220076021 OC 

11/16/95 

2200760025C 

11/16/95 

2200760050C 

11/16/95 

2200760000 

11/16/95 

2200760250C 

11/16/95 

2200760 195C 

11/16/95 

22007601 90C 

11/16/95 

2200760085C 

11/16/95 

2200760205C 

11/16/95 

2200760105C 

11/16/95 

22007601 OOC 

11/16/95 

22007601 50C 

11/16/95 

22007601 75C 

11/16/95 

2200760125C 

1 1/16/95 

22007601 80C 

11/16/95 

22007601 15C 

11/16/95 

2200760075C 

11/16/95 

2200760095C 

11/16/95 

2200760185C 

11/16/95 

2201440001C 

11/16/95 

2201400000 

11/16/95 

2201400260C 

11/16/95 

2201400255C 

11/16/95 

2252050240E 

08/16/95 

2252050000 

08/T6/95 

35013C0517F 

09/06/95 

35013C0000 

09/06/95 

35013C0632F 

09/06/95 

35013C0519F 

09/06/95 

35013C0518F 

09/06/95 

35013C0000 

09/06/95 

35013C0517F 

09/06/95 

35013C0519F 

09/06/95 

35013C0518F 

09/06/95 

35013C0000 

09/06/95 

35013C0632F 

09/06/95 

35013C0000 

09/06/95 

3501320004B 

10/01/95 

3501320043B 

10/01/95 

3501320044B 

10/01/95 

350 132004 IB 

10/01/95 

3501320042B 

10/01/95 

3501320045B 

10/01/95 

3501320040B 

10/01/95 

3501320046B 

10/01/95 

3501320051B 

10/01/95 

3501320052B 

10/01/95 

3501320048B 

10/01/95 

3501320049B 

10/01/95 

3501320039B 

10/01/95 

3501320047B 

10/01/95 

3501320037B 

10/01/95 

3501320038B 

10/01/95 

3501320028B 

10/01/95 

3501320029B 

10/01/95 

3501320026B 

10/01/95 

3501320027B 

10/01/95 

3501320030B 

10/01/95 

3501320025B 

10/01/95 

3501 320031 B 

10/01/95 

3501320035B 

10/01/95 

3501320036B 

10/01/95 

3501320033B 

10/01/95 

3501320034B 

10/01/95 

3501329999B 

10/01/95 

35013200328 

10/01/95 

3501320023B, 

10/01/95 

Region 


06 

06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
0« 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 
[Map  Revisions  Effective  July  1, 1995  through  December  31.  1995] 


State 


NEW  MEXICO 

NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
NEW  MEXICO 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKUHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 
OKLAHOMA  .... 


Community 


SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY* 

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY* 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  , 

SAN  MIGUEL  COUNTY* 

SAN  MIGUEL  COUNTY*  

SAN  MIGUEL  COUNTY*  

SUNLAND  PARK,  CITY  OF  ... 
SUNLAND  PARK,  CITY  OF  ... 

ATOKA,  CITY  OF 

BLAINE  COUNTY  

BLAINE  COUNTY  

BLAINE  COUNTY  

BLAINE  COUNTY 

BLAINE  COUNTY  

BLAINE  COUNTY  

BLAINE  COUNTY  

BLAINE  COUNTY  

BLAINE  COUNTY  

BLAINE  COUNTY  

BOYNTON,  TOWN  OF  

BRAGGS,  TOWN  OF 

BRECKENRIDGE.  TOWN  OF 

CACHE.TOWN  OF 

CARRIER.  TOWN  OF  

CHATTANOOGA,  TOWN  OF  , 

CLAREMORE.  CITY  OF  

COMANCHE  COUNTY* 

COMANCHE  COUNTY*  , 

COMANCHE  COUNTY* 

COUNCIL  HILL.  TOWN  OF  .... 

COVINGTON,  TOWN  OF  , 

DOUGLAS,  TOWN  OF 

DRUMMOND,  TOWN  OF  

ELGIN.  TOWN  OF  ..... 

ENID,  CITY  OF  

ENID,  CITY  OF  

FAIRMONT,  TOWN  OF  

FAXON,  TOWN  OF 

FLETCHER,  TOWN  OF  „.. 

FORT  GIBSON.  TOWN  OF  .... 

GARBER,  CITY  OF 

GARFIELD  COUNTY*  

GARFIELD  COUNTY*  

GERONIMO,  TOWN  OF  

GOLDSBY,  TOWN  OF 

GOLDSBY,  TOWN  OF :.... 

GOLDSBY.  TOWN  OF  

HASKELL.  TOWN  OF  

HILLSDALE.  TOWN  OF 

HUNTER,  TOWN  OF  

INDIAHOMA,  TOWN  OF 

KREMLIN.  CITY  OF  

LAHOMA.  TOWN  OF  

LAWTON,  CITY  OF 


Map  panel  No. 


3501320008B 

3501320010B 

3501320006B 

3501320007B 

3501320011B 

35013200058 

35013200128 

35013200168 

35013200178 

3501320014B 

35013200158 

35013200248 

35013200138 

35013200028 

3501320003B 

35013200208 

35013200188 

35013200218 

35013200228 

35013200018 

3501320000 

35013200198 

35013C0000 

35013C0000 

4000080005C 

40001 10050A 

4000110000 

40001 10250A 

4000110225A 

40001 10150A 

40001 10200A 

40001 10025A 

400011 01 OOA 

40001 10075A 

40001 10125A 

40101COOOO 

40101COOOO 

40047C0000 

40031 COOOO 

40047C0000 

40031 COOOO 

4053750005F 

40031 C0261D 

40031C0250D 

40031 COOOO 

401 01 COOOO 

40047COOOO 

40O47C0OO0 

40O47C00OO 

40031 COOOO 

40047C0095D 

40047COOOO 

40O47C0000 

40031 COOOO 

40031 COOOO 

40101COOOO 

40047C0000 

40047C0095D 

40047C0000 

40031  COOOO 

40010200108 

40010200058 

4001020000 

40101C00O0 

40047C0000 

4OO47CO0O0 

40031  COOOO 

4OO47C00O0 

40047C0OO0 

40031C02610 


Effective 
date 


10/01/95 
10A)1/95 
10/01/95 
10/01/95 
10«)1/95 
10/01/95 
10/01/95 
10/01/95 
10«)1/95 
10/01/95 
10/01/95 
10A)1/95 
10/01/95 
10/01/95 
10/01/95 
10/01/95 
10/01/95 
10/01/95 
10rt)1/95 
10«)1/95 
10/01/95 
10/01/95 
09/06/95 
09A)6/95 
11/16/95 
06fO2J95 
08/02/95 
08/02/95 
08/02/^ 
08/0Z'95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/16/95 
08/16/95 
09A30/95 
11/02/95 
09/30/95 
11/02/95 
11/02/95 
11/02/95 
11/02/95 
11/02/95 
08/16/95 
09/30/95 
09/30/95 
09/30«5 
11/02/95 
09/30/95 
09/30/95 
09/30/95 
11/02/95 
11/02/95 
08/16/95 
09/30/95 
09/30/95 
09/30/95 
11/02/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
09/30/95 
09/30/95 
11/02/95 
09/30/95 
09/30/95 
11/02/95 
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JMI 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

06 

OKLAHOMA.,. 

LAWTON,  CITY  OF 

40031 C0250D 

11/02/95 

06 

OKLAHOMA 

LAWTON,  CITY  OF 

40031 C0253D 

1 1/02/95 

06 

OKLAHOMA „ 

LAWTON.  CITY  OF 

40031COOOO 

11/02/95 

06 

OKLAHOMA 

MUSKOGEE  COUNTY*  

40101C0133E 

08/16/95 

06 

OKLAHOMA 

MUSKOGEE  COUNTY*  

40101C0000 

08/16/95 

06 

OKLAHOMA 

MUSKOGEE  COUNTY*  

40101C0129E 

08/16/95 

06 

OKLAHOMA 

MUSKOGEE.  CITY  OF  „ 

40101C0133E 

08/16/95 

06 

OKLAHOMA 

MUSKOGEE,  CITY  OF  „ 

40101C0129E 

08/16/95 

06 

OKLAHOMA 

MUSKOGEE,  CITY  OF  

40101C0000 

08/16/95 

06 

OKLAHOMA.... 

NORTH  ENID.  TOWN  OF „.... 

40047C0000 

09/30/95 

06 

OKLAHOMA 

OKTAHA,  TOWN  OF  „ f. 

40101C0000 

08/16/95 

06 

OKLAHOMA 

PORUM.  TOWN  OF 

40101C0000 

08/16/95 

06 

OKLAHOMA 

ROGERS  COUNTY*  

4053790000 

11/02/95 

06 

OKLAHOMA 

ROGERS  COUNTY*  

4053790130C 

11/02/95 

06 

OKLAHOMA 

ROGERS  COUNTY*  _ 

4053790070D 

11/02/95 

06 

OKLAHOMA 

STERLING.  TOWN  OF 

40031 COOOO 

11/02/95 

06 

OKLAHOMA 

TAFT.  TOWN  OF  _ 

40101COOOO 

08/16/95 

06 

OKLAHOMA „.. 

TULSA.  CITY  OF  ;„..... 

405381 0065G 

11/02/95 

06  „ 

OKLAHOMA 

TULSA.  CITY  OF 

40538 10070G 

1 1/02/95 

06 

OKLAHOMA _.... 

TULSA.  CITY  OF  

4053810000 

1 1/02/95 

06 ;.. 

OKLAHOMA 

TULSA,  CITY  OF  

405381 0040F 

11/02/95 

06 

OKLAHOMA 

TULSA.  CITY  OF  „ 

4053810020F 

11/02/95 

06 

OKLAHOMA 

TULSA,  CITY  OF  

405381 0045F 

11/02/95 

06 

OKLAHOMA 

WAINWRIGHT,  TOWN  OF  „ 

40101C0O00 

08/16/95 

06 

OKLAHOMA 

OKLAHOMA ; 

OKLAHOMA 

WARNER.  TOWN  OF _ 

401 01  COOOO 
40047COOOO 
40101COOOO 

08/16/95 

06 

WAUKOMIS,  TOWN  OF  _ 

09/30/95 

06 

WEBBERS  FALLS.  TOWN  OF „ 

08/16/95 

06 

TEXAS  

ARLINGTON,  CITY  OF  

48439C0429H 

08/02/95 

06 

TEXAS ..„. 

ARLIf^TON.  CITY  OF  

48439C0343H 

08/02/95 

06  -„ 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0427H 

08/02/95 

06 

TEXAS  ; 

ARLINGTON.  CITY  OF  „ 

48439C0430H 

08/02/95 

06 

TEXAS 

ARLINGTON.  CITY  OF  „ 

48439C0434H 

08/02/95 

06 

TEXAS  ._ - 

ARLINGTON.  CITY  OF  

48439C0431H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0437H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0433H 

08/02/95 

06  .._ 

TEXAS 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0341H 
48439C0432H 

08/02/95 

06 

ARLINGTON.  CITY  OF  „ 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF 

48439C0336H 

08/02/95 

06 

TEXAS  _ „ 

ARLINGTON,  CITY  OF  >. 

48439C0339H 

08/02/95 

06 

TEXAS  

TEXAS  

TEXAS  

ARLINGTON,  CITY  OF  «„ f. 

48439C0444H 
48439C0317H 
48439C0443H 

08/02/95 

06 

ARLINGTON,  CITY  OF  

08/02/95 

06 

ARLINGTON,  CITY  OF  

08/02/95 

06 

TEXAS  

ARLINGTON,  CITY  OF  

48439C0451H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0318H 

08/02/95 

06  „ 

TEXAS  

ARLINGTON,  CITY  OF  

48439C0452H 

08/02/95 

06 

1  cXAo  ....•■■•••••••••«.•.••••••••»»•».•. 

ARLINGTON.  CITY  OF  

48439C0337H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0319H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0439H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0338H 

08/02/95 

06 

TEXAS  

TEXAS 

ARLINGTON.  CITY  OF  

48439C0441H 
48439C0440H 

08/02/95 

06 

ARLINGTON.  CITY  OF  

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0468H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0466H 

08/02/95 

06 

TEXAS  , 

TEXAS  

TEXAS  

ARLINGTON,  CITY  OF  

48439C0555H 
48439C0464H 
48439C0556H 

08/02/95 

06 

ARLINGTON,  CITY  OF  _. 

08/02/95 

06 

ARLINGTON,  CITY  OF  

08/02/95 

06 

TEXAS  

ARLINGTON,  CITY  OF  

48439C0462H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0463H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0456H 

08/02/95 

06 

TEXAS  „ 

ARLINGTON.  CITY  OF  „ 

48439C0454H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0458H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0557H 

08/02/95 

06 

TEXAS  

TEXAS  

ARLINGTON.  CITY  OF  

48439C0461H 
48439C0577H 

08/02/95 

06 

ARLINGTON,  CITY  OF  

08/02/95 

06 

TEXAS  

ARLINGTON,  CITY  OF  

48439C0576H 

08/02/95 

06  

TEXAS  

ARLINGTON,  CITY  OF 

48439C0580H 

08/02/95 

06  

TEXAS  

ARLINGTON.  CITY  OF 

48439C0442H 

08/02/95 

06 

TEXAS  

ARLINGTON.  CITY  OF  

48439C0000 

08/02/95 

06  

TEXAS  

ARLINGTON.  CITY  OF 

AZLE.  CITY  OF 

48439C0453H 
48439C0116H 

08/02/95 

06  

TEXAS  

08A)2/95 

COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 
[Map  Revisions  Effective  July  1,-1995  through  December  31,  1995] 


Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


Community 


AZLE,  CITY  OF  

AZLE.  CITY  OF  _ „. 

AZLE.  CITY  OF  

AZLE.  CITY  OF  

AZLE.  CITY  OF  

AZLE,  CITY  OF  

AZLE,  CITY  OF  

BARTLETT,  CITY  OF 

BEDFORD.  CITY  OF 

BEDFORD,  CITY  OF  

BEDFORD,  CITY  OF  „. 

BEDFORD,  CITY  OF  

BEDFORD,  CITY  OF  

BEDFORD,  CITY  OF  

BELLS.  TOWN  OF  

BENBROOK.  CITY  OF 

BENBROOK.  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BLUE  MOUND,  CITY  OF 

BLUE  MOUND,  CITY  OF  

BURLESON,  CITY  OF  _ „. 

BURLESON,  CITY  OF  

BURLESON,  CITY  OF  

CEDAR  PARK,  CITY  OF  

COLLEYVILLE.  TOWN  OF  

COLLEYVILLE,  TOWN  OF  

COLLEYVILLE,  TOWN  OF  

COLLEYVILLE,  TOWN  OF  „„ 

COLLEYVILLE,  TOWN  OF  

COLLEYVILLE.  TOWN  OF  

COLLINSVILLE.  TOWN  OF  

COMAL  COUNTY*  „..„. 

COMAL  COUNTY*  

COMAL  COUNTY*  

COMAL  COUNTY*  

COMAL  COUNTY*  

COMAL  COUrfTY*  

COMANCHE,  CITY  OF  

CROWLEY,  CITY  OF 

CROWLEY.  CITY  OF 

CROWLEY.  CITY  OF 

CROWLEY,  CITY  OF  

DALWORTHINGTON  GARDENS.  TOWN 
DALWORTHINGTON  GARDENS.  TOWN 
DALWORTHINGTON  GARDENS,  TOWN 
DALWORTHINGTON  GARDENS,  TOWN 
DALWORTHINGTON  GARDENS,  TOWN 

DENISON,  CITY  OF 

DENISON,  CITY  OF 

DENISON,  CITY  OF 

DENISON,  CITY  OF 

DENISON,  CITY  OF 

DORCHESTER.  TOWN  OF  

EDGECLIFF  VILLAGE.  TOWN  OF 

EDGECLIFF  VILLAGE,  TOWN  OF 

EULESS.  CITY  OF 

EULESS.  CITY  OF 

EULESS,  CITY  OF 

EULESS.  CITY  OF 

EULESS.  CITY  OF 

EULESS.  CITY  OF „ 

EVERMAN,  CITY  OF  

EVERMAN,  CITY  OF  

FLORENCE,  CITY  OF  „ 

FOREST  HILL,  CITY  OF  ...: „„ 

FOREST  HILL,  CITY  OF 

FOREST  HILL.  CITY  OF „_ 


Map  panel  No. 


46439C0000 

48439C0110H 

48439C0117H 

48439C0118H 

48439C0235H 

48439C0232H 

48439C0119H 

48491 COOOO 

48439C0309H 

48439C0330H 

48439C0307H 

48439C0308H 

48439C0306H 

48439C0O00 

48181C0000 

48439C0395H 

48439C0390H 

48439C0380H 

48439C0385H 

48439C0000 

48439C0370H 

48439C0280H 

48439C0000 

48439C0540H 

48439C0530H 

48439C0000 

48491 COOOO 

48439C0215H 

48439C0195H 

48439C0307H 

48439CO000 

48439C0330H 

48439C0306H 

48181C0000 

4854630075D 

4854630055D 

4854630005E 

4854630030D 

4854630000 

4854630095D 

4801510005C 

48439C0510H 

48439C0530H 

48439C0O00 

48439C0540H 

48439C0441H 

48439C0442H 

48439C0433H 

48439C0434H 

48439C0O00 

48181C0132E 

48181C0059E 

48181C0070E 

48181C0135E 

48181C0OO0 

48181C0000 

48439C0OO0 

48439C0415H 

48439C0309H 

48439C0330H 

48439C0215H 

48439C0335H 

48439C0220H 

48439C0000 

48439C0OO0 

48439C0420H 

48491 COOOO 

48439C0440H 

48439C0OO0 

48439C0410H 


Effective 
date 


08A)2/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
11/02/95 
08/02/96 
08/02/95 
08/02/95 
08/02/95 
08A)2/95 
08/02/95 
07/17/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/96 
08/02/95 
08/02/95 
06/02/95 

^^/o^J9S 

08/02/95 
08A)2/95 
08/02/95 
08A)2/95 
08/02/95 
08A)2/95 
07/17/95 
07/17/95 
07/17/96 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
11/16/95 
08/02/95 
08/02)^ 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08A)2/95 
08/02/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
08/02/95 
08/02/95 
08/02/95 
08I02J95 
08/02/95 
08/02/95 
08A)2/95 
08/02/95 
08/02J95 
08/02/95 
11/02/95 
08A)2/95 
08/02/95 
08«)2/95 


28342 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

06 

TEXAS  

FOREST  HILL,  CITY  OF 

48439C0420H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0439H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  „ 

48439C0319H 

08/02/95 

06  

TEXAS  

FORT  WORTH,  CITY  OF  

48439C0318H 

08/02/95 

06  

TEXAS  

FORT  WORTH,  CITY  OF  „ 

48439C0317H 

08/02/95 

06  

TEXAS  ; 

FORT  WORTH.  CITY  OF  

48439C0316H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0312H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0314H 

08/02/95 

06  .._ 

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0313H 

08/02/95 

06  ..„ 

TEXAS  

FORT  WORTH.  CITY  OF  „ 

48439C0330H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0000 

08/02/95 

06  

TEXAS  

FORT  WORTH,  CITY  OF  

48439C0G40H 

08/02/95 

06  

TEXAS  „ 

FORT  WORTH.  CITY  OF  _.. 

48439C0370H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0381H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0380H 

08/02/95 

06 

TEXAS : 

FORT  WORTH,  CITY  OF  

48439C0360H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0341H 

08/02/95 

06  

TEXAS 

FORT  WORTH,  CITY  OF  

48439C0440H 

08/02/95 

06  

TEXAS 

FORT  WORTH,  CITY  OF  I : 

48439C0337H 

08/02/95 

06  

TEXAS  ...; 

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

48439C0336H 
48439C0311H 

08/02/95 

06  

TEXAS 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  „ 

48439C0309H 

08/02/95 

06 

TEXAS 

FORT  WORTH.  CITY  OF  _ 

48439C0170H 

08/02/96 

06 

TEXAS  

FORT  WORTH.  CITY  OF _ 

48439C0232H 

08/02/95 

06  

TEXAS  -... 

FORT  WORTH.  CITY  OF  

48439C0180H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0169H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  „ 

48439C0165H 

08/02/95 

06 

TEXAS 

FORT  WORTH,  CITY  OF  ...„ „ 

48439C0145H 

08/02/95 

06  .._ 

TEXAS  

FORT  WORTH.  CITY  OF  „ 

48439C0160H 

08/02/95 

06  

TEXAS  

TEXAS  „ 

FORT  WORTH.  CITY  OF  

48439C0155H 
48439C0235H 

08/02/95 

06 

FORT  WORTH.  CITY  OF  „ 

08/02/95 

06  ..      . 

TEXAS     „„ 

FORT  WORTH  CITY  OF  .-. 

48439C0255H 
48439C0245H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  „ 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0285H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0295H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0290H 

08/02/95 

06  

TEXAS  

FORT  WORTH,  CITY  OF  

48439C0282H 

08/02/95 

06 

TEXAS  „ 

FORT  WORTH.  CITY  OF  

48439C0280H 

08/02/95 

06 

TEXAS 

FORT  WORTH.  CITY  OF  

48439C0260H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

48439C0270H 
48439C0265H 

08rt)2/95 

06  

TEXAS  

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  _ „ 

48439C0382H 

08/02/95 

06 

TEXAS  

TEXAS  

FORT  WORTH,  CITY  OF  

48439C0045H 
48439C0385H 

08/02/95 

06  

FORT  WORTH.  CIT^  OF 

08/02/95 

06  

TEXAS  - 

TEXAS  „ 

TEXAS  

FORT  WORTH.  CITY  OF  : 

48439C0505H 
48439C0390H 
48439C0485H 

08/02/95 

06  

FORT  WORTH.  CITY  OF 

08/02/95 

06 

FORT  WORTH.  CITY  OF 

08/02/95 

06  

TEXAS 

FORT  WORTH,  CITY  Or , 

48439C0510H 

08/02/95 

06 

TEXAS 

FORT  WORTH.  CITY  OF  

48439C0530H 

08/02/95 

06 

TEXAS  

FORT  WORTH.  CITY  OF  .-. 

FORT  WORTH.  CITY  OF  

48439C0555H 
48439C0540H 
48439C0565H 
48439C0335H 
48439C0431H 
48439C0410H 

08/02/95 

06 

TEXAS  

08/02/95 

06  

TEXAS  

FORT  WORTH  CITY  OF    

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

08/02/95 

06  

TEXAS  

TEXAS  

FORT  WORTH.  CITY  OF  

08/02/95 

06  

FORT  WORTH.  CITY  OF  

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

48439C0395H 

48439C0405H 

48439C0415H 

48439C0420H 

48439C0430H 

48439C0427H 

48439C0429H 

48439C0545H 

48491 COOOO 

48491C0225D 

48439C0000 

48491 COOOO 

48439C0205H 

48439C0OO0 

48439C0220H 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  „ 

FORT  WORTH.  CITY  OF  

08/02/95 

06  

TEXAS 

08/02/95 

06  

TEXAS  :. 

FORT  WORTH.  CITY  OF  „ 

FORT  WORTH,  CITY  OF  

08/02/95 

06  

TEXAS  ; 

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

08/02/95 

06  

TEXAS 

FORT  WORTH.  CITY  OF  

08/02/95 

06  

TEXAS  

FORT  WORTH.  CITY  OF  

08/02/95 

06  

TEXAS 

GEORGETOWN.  CITY  OF  

1 1/02/95 

06  

TEXAS  

GEORGETOWN,  CITY  OF „ 

GRAND  PRAIRIE.  CITY  OF 

GRANGER  CITY  OF    

11/02/95 

06 

TEXAS 

08/02/95 

06  

TEXAS  ... 

11/02/95 

06  

TEXAS  

GRAPEVINE.  CITY  OF  

08/02/95 

06  

TEXAS  

GRAPEVINE,  CITY  OF  

08/02/95 

06  

TEXAS 

GRAPEVINE.  CITY  OF  

08/02/95 
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COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  199^ 

Region 

State 

Community 

Map  panel  No. 

Effective 
date 

06 

06 

06 

06 

06 

TEXAS  ; 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  „ 

TEXAS  _... 

TEXAS  ;. 

TEXAS  

TEXAS  

TEXAS  

GRAPEVINE.  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAYSON  COUNTY*  „ '. 

GRAYSON  COUhfTY*  

48439C0215H 

48439C0210H 

48439C0195H 

48181CO0O0 

48181C0132E 

48181C0059E 

48181C0070E 

48181C0135E 

48181C0144E 

48181C0140E 

48181C0210E 

48181C0145E 

48181C0207E 

4802660140C 

4802660150C 

48026601  IOC 

4802660 120C 

4802660205C 

4802660000 

4802660215C 

480266U225C 

48181C0000 

48439C0282H 

48439C0284H 

48439C0000 

48439C0285H 

48439C0303H 

48439C0295H 

48439C0301H 

48439C0311H 

48439C0000 

48439C0165H 

48439C0160H 

48439C0155H 

48181C02.10E 

48181CO0O0 

48439C0309H 

48439C0317H 

48439C0308H 

48439C0316H 

48439C0195H 

48439C0312H 

48439CO00O 

48439C0302H 

48439C0306H 

48439C0304H 

48491  COOOO 

48041 10125C 

4804110000 

48041 10050C 

48439C0160H 

48439C0189H 

48439C0195H 

48439C0190H 

48439C0188H 

48439C0185H 

48439C0169H 

48439C0180H 

48439C0170H 

48439C0000 

4804170275D 

4804170270D 

4804170000 

48439C0440H 

48439C0000 

48439C0439H 

48439C0437H 

4810500001B 

48439C0255H 

48439C0000 

08A)2/95 

oamem 

08A)2/95 
07/17/95 
07/17/95 

06 

06  

GRAYSON  COUNTY*  ; 

GRAYSON  COUNTY*  

07/17/95 
07/17/95 

06  

06 

GRAYSON  COUNTY*  

GRAYSON  COUNTY* 

07/17/95 
07/17/95 

06 

06 

G  RA YSON  COUNTY* ^ 

GRAYSON  COUNTY* . 

07/17/95 
07/17/95 

06 

06 

06 

TEXAS  

TEXAS  

TEXAS  _ 

TEXAS  

TEXAS  .., 

TEXAS  

TEXAS  

TEXAS  „ 

TEXAS 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

GRAYSON  COUNTY* ^ 

GRAYSON  COUNTY*  „ 

GUADALUPE  COUI^TY* _. 

07/17/95 
07/17/95 
08/16/95 

06 

06  .... 

GUADALUPE  COUNTY* 

GUADALUPE  COUNTY* 

08/16/95 
08/16/95 

06 

06 

GUADALUPE  COUrfTY* 

GUADALUPE  COUNTY*  _ „„ 

08/16/95 
08/16/95 

06 

06 

GUADALUPE  COUt^TY* .. 

GUADALUPE  COUNTY* „ 

GUADALUPE  COUNTY* 

GUNTER,  TOWN  OF  ....„ : 

HALTOM  CITY.  CITY  OF „ 

HALTOM  CITY.  CITY  OF 

08/16/95 
08/16/95 

06 

06  

06 

06  

08/16/95 
07/17/95 
08/02/95 
08/02/95 

06  

06  

HALTOM  CITY.  CITY  OF 

HALTOM  CITY.  CITY  OF 

HALTOM  CITY.  OTY  OF 

HALTOM  CITY.  CITY  OF '„ 

HALTOM  CITY  CITY  OF 

08A)2/95 
08/02/95 

06 

06 

06 

TEXAS  „ 

TEXAS  . .. .; 

TEXAS  

TEXAS  _ „..: 

TEXAS  

08/02/95 
08A)2/95 
08/02/95 

06 

HALTOM  CITY.  CITY  OF 

HASLET.  CITY  OF  „    

08/02/95 

06 

08A)2/95 

06 

TEXAS 

TEXAS 

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS  

TEXAS  „ 

TEXAS  » „ 

1  ClA/AO    ••■•••••••>■•••■•••■•■■•■■■>■«•■••■■■•> 

TEXAS  .-. 

TEXAS  ; 

TEXAS  

HASLET,  CITY  OF  ....^     

HASLET.  CITY  OF  

HASLET.  CITY  OF  „ „ 

08A)2/95 

06 

08/02/95 

06  ......... 

08A)2/95 

06 

HOWE.  TOWN  OF  

07/17/95 

06    .. 

HOWE,  TOWN  OF  

07/17/95 

06  

06 

HURST,  CITY  OF „ 

HURST,  CITY  OF _...- 

HURST,  CITY  OF 

08A)2«5 
0aX)2/95 

06 

08A)2/95 

06 .; 

HURST,  CITY  OF 

HURST,  CITY  OF •, 

HURST  CITY  OF „_ 

08A)2/95 

06 

06    ...    . 

08A)2/95 
08/02/95 

06 

06 

HURST.  CITY  OF 

HURST.  CITY  OF 

08/02/95 
08/02/95 

06  

TEXAS 

TEXAS  

HURST,  CITY  OF 

08A)2/95 

06  

HURST.  CITY  OF . 

HUTTO.  TOWN  OF 

KAUFMAN  COUNTY*  : .. 

KAUFMAN  COUNTY* ; 

KAUFMAN  COUNTY* 

KELLER,  CITY  OF 

KELLER,  CITY  OF  

KELLER.  CITY  OF  

KELLER,  CITY  OF  

08/02/95 

06  

TEXAS  

11/02/95 

06 

06  

06  

06  

06  

06  

06 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

09A)6«5 
09/06/95 
09/06«5 
08rt)2/95 
08/02/95 
06Ki2J95 
08/02/95 

06  

KELLER.  CITY  OF  

KELLER.  CITY  OF  

08/02/95 

06 J 

TEXAS  

08^)2/95 

06 J 

TEXAS  

KELLER.  CITY  OF  

08/02/95 

06 , 

TEXAS   

KELLER.  CITY  OF  . 

KELLER  CITY  OF _ 

08/02/95 

06 

TEXAS  „ 

TEXAS  „ 

TEXAS 

TEXAS  : 

TEXAS  

TEXAS 

08A)2/95 

06 

KELLER.  CITY  OF  

KENDALL  COUNTY* . 

08A)2/95 

06 

07/17/95 

06 

06 

KENDALL  COUNTY* » 

KENDALL  COUNTY*  

07/17/95 
07/17/95 

06 

KENNEDALE  CITY  OF  

08A)2«5 

06 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

KENNEDALE.  CITY  OF 

08A)2/95 

06 

06 

KENNEDALE.  CITY  OF  _ 

KENNEDALE  CITY  OF  

08/02/95 
08A)2/95 

06    .  .  , 

LA  VERNIA.  CITY  OF  

08/16/95 

06 

LAKE  WORTH.  CITY  OF  

08A)2/95 

06 

TEXAS  

LAKE  WORTH.  CITY  OF  „ 

08A)2/95 
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Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  ., 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  .. 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 
TEXAS  . 


Community 


LAKE  WORTH,  CITY  OF  

LAKE  WORTH,  CITY  OF  

LAKE  WORTH.  CITY  OF  

LAKESIDE.  CITY  OF  

LEANDER.  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  „ 

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  ^ 

MANSFIELD.  CITY  OF  

MANSFIELD,  CITY  OF  „ 

MANSFIELD.  CITY  OF  

NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 

PANTEGO.  TOWN  OF 

PANTEGO.  TOWN  OF 

PANTEGO.  TOWN  OF „ , 

PANTEGO.  TOWN  OF 

PANTEGO.  TOWN  OF 

PELICAN  BAY.  CITY  OF  

PELICAN  BAY.  CITY  OF  

POTTSBORO,  TOWN  OF 

RICHLAND  HILLS,  CITY  OF  

RICHLAND  HILLS.  CITY  OF  

RICHLAND  HILLS.  CITY  OF  

RICHLAND  HILLS.  CWf  OF  -..., 

RICHLAND  HILLS.  CITY  OF  

RIVER  OAKS.  CITY  OF  

RIVER  OAKS,  CITY  OF  ..... 

ROUND  ROCK.  CITY  OF  _ 

SADLER.  TOWN  OF 

SAGINAW.  CITY  OF  

SAGINAW.  CITY  OF  

SAGINAW,  CITY  OF  

SAGINAW,  CITY  OF  

SAGINAW,  CITY  OF  

SANSOM  PARK  VILLAGE,  CITY  OF 
SANSOM  PARK  VILLAGE,  CITY  OF 
SANSOM  PARK  VILLAGE,  CITY  OF 

SCHERTZ.  CITY  OF  

SCHERTZ,  CITY  OF  

SCHERTZ,  CITY  OF  

SHERMAN,  CITY  OF 

SHERMAN,  CITY  OF 

SHERMAN,  CITY  OF  

SHERMAN.  CITY  OF  

SHERMAN,  CITY  OF  

SHERMAN.  CITY  OF  

SHERMAN.  CITY  OF  

SHERMAN.  CITY  OF  

SOUTH  LAKE,  CITY  OF  

SOUTH  LAKE,  CITY  OF  , 

SOUTH  LAKE,  CITY  OF  

SOUTH  LAKE,  CiTY  OF  


Map  panel  No. 


48439C0265H 

08/02/95 

48439C0260H 

08/02/95 

48439C0270H 

08/02/95 

48439C0OOO 

08/02/95 

48491  COOOO 

1 1/02/95 

48439C0560H 

08/02/95 

48439C0595H 

08/02/95 

48439C0577H 

08/02/95 

48439C0590H 

08/02/95 

48439C0000 

08/02/95 

48439C0556H 

08/02/95 

48439C0576H 

08/02/95 

48439C0557H 

08/02/95 

48439C0570H 

08/02/95 

48439C0585H 

08A)2/95 

48439C0580H 

08A)2/95 

48439C0190H 

08/02/95 

48439C0189H 

08/02/95 

48439C0282H 

08/02/95 

48439C0301H 

08/02/95 

48439C0188H 

08/02/95 

48439C0284H 

08/02/95 

48439C0000 

08/02/95 

48439C0303H 

08/02/95 

48439C0302H 

08/02/95 

48439C0306H 

08/02/95 

48439C0311H 

08/02/95 

48439C0295H 

08/02/95 

48439C0304H 

08/02/95 

48439C0195H 

08/02/95 

48439C0433H 

08/02/95 

48439C0434H 

08/02/95 

48439C0431H 

08/02/95 

48439C0432H 

08/02/95 

48439C0000 

08/02/95 

48439C0117H 

08/02/95 

48439C0000 

08/02/95 

48181C0000 

07/17/95 

48439C0311H 

08/02/95 

48439C0312H 

08/02/95 

48439C0304H 

08/02/95 

48439C0303H 

08/02/95 

48439C0000 

08/02/95 

48439C0000 

08/02/95 

48439C0270H 

08/02/95 

48491 COOOO 

11/02/95 

48181C0O00 

07/17/95 

48439C0280H 

08/02/95 

48439C0145H 

08/02/95 

48439C0000 

08/02/95 

48439C0260H 

08/02/95 

48439C0165H 

08/02/95 

48439C0000 

08/02/95 

48439C0260H 

08/02/95 

48439C0270H 

08/02/95 

4802690020D 

07/17/95 

48026900 15D 

07/17/95 

4802690000 

07/17/95 

48181C0140E 

07/17/95 

48181C0145E 

07/17/95 

48181C0144E 

07/17/95 

48181C0135E 

07/17/95 

48181C0207E 

07/17/95 

481 81 COOOO 

07/17/95 

48181C0132E 

07/17/95 

48181C0210E 

07/17/95 

48439C0185H 

08/02/95 

48439C0180H 

08/02/95 

48439C0205H 

08/02/95 

48439C0190H 

08/02/95 

Effective 
date 
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Region 

State 

Community 

Map  panel  No. 

Effective 
date 

06 

06 

06 

06 

TEXAS  

TEXAS 

TEXAS 

TEXAS  

SOUTH  LAKE,  CITY  OF  . 

SOUTH  LAKE,  CITY  OF  

SOUTH  LAKE,  CITY  OF  _ 

SOUTH  LAKE,  CITY  OF  

SOUTHMAYD.  TOWN  OF  „... „ 

SOUTHMAYD.  TOWN  OF  

TARRANT  COUNTY* ; 

TARRANT  COUNTY* 

48439C0070H 

48439C0215H 

48439C0195H 

48439C0000 

48181C0000 

48181C0140E 

48439C0464H 

48439C0440H 

48439C0468H 

48439C0485H 

48439C0585H 

48439C0439H 

48439C0431H 

48439C0437H 

48439C0390H 

48439G0380H 

48439C0415H 

48439C0395H 

48439C0605H 

48439C0420H 

48439C0560H 

48439C0580H 

48439C0565H 

48439C0370H 

48439C0577H 

48439C0556H 

48439C0570H 

48439C0545H 

48439C0555H 

48439C0520H 

48439C0515H 

48439C0540H 

48439C0530H 

48439C0510H 

48439C0581H 

48439C0232H 

48439C0360H 

48439C0155H 

48439C0145H 

48439C0160H 

48439C0165H 

48439C0170H 

48439C0169H 

48439C0140H 

48439C0135H 

48439C0117H 

48439C0118H 

48439C0116H 

48439C0110H 

48439C0130H 

48439C0000 

48439C0180H 

48439C0185H 

48439C0282H 

48439C0280H 

48439C0330H 

48439C0335H 

48439C0337H 

48439C0336H 

48439C0265H 

48439C0260H 

48439C0205H 

48439C0195H 

48439C0595H 

48439C0235H 

48439C0255H 

48439C0119H 

48439C0341H 

48439C0245H 

48491  COOOO 

08A)2«5 
08/02/95 
08A)2«5 
08/02/95 

06 J 

06 1 

06 

06 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

1  CA/\w    ••••••••••■•••»•••••••••■•■•••■•••••••■ 

TEXAS  ~ 

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS  

07/17/95 
07/17/95 
08A)2/95 
08/02/95 

06 

06 

06 

06 

06 

06 

06 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* „.. _ 

TARRANT  COUNTY* 

08/02/95 
08A)2/95 
08«)2«5 
08/02/95 
06/02/95 
08/02/95 
08/02/95 

06  

06  

06  

06  

06 

TEXAS  ..^ 

TEXAS  „ 

TEXAS  

TEXAS  

TEXAS  ..... 

TEXAS  

TEXAS 

TEXAS 

TEXAS  

TEXAS  

TEXAS 

TEXAS  ~- 

TARRANT  COUNTY* 

TARRANT  COUNTY* .... 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

08/02/95 
06K12J95 
08A)2/95 

oao2m 

08/02/95 

06  

06  

TARRANT  COUNTY* 

TARRANT  COUNTY* „ „„ 

08/02/95 
08/02/95 

06 

06 

06 

06 

06 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* „ 

TARRANT  COUNTY* 

TARRANT  COUNTY* . 

TARRANT  COUNTY* „_ 

TARRANT  COUNTY* . .... 

TARRANT  COUNTY* J....'. . 

08«2/95 
08/02/95 
08«K795 
08A)2/95 
08/02/95 

06  

06  

06 

TEXAS  

TEXAS  „... 

TEXAS  

08W2/95 
08A)2/95 
08/02/95 

06  

TEXAS  „„ 

TARRANT  COUNTY* 

TARRANT  COUNTY* „„     

08A)2/95 

06    

TEXAS  

08/02/95 

06  

06 

TEXAS  

TEXAS  

TARRANT  COUNTY* 

TARRANT  COUNTY* „ „ 

TARRANT  COUI^TY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

08A)2/95 
08/02/95 

06 

TEXAS  

08/02/95 

06  

06 

06  

06 

TEXAS  

TEXAS  

TEXAS  

TEXAS 

1  t/vAo  ...•••••»•■•«■•••■••■>•■••••«•••••••• 

TEXAS  

08^)2/95 
08/02/95 
08/02/95 
08/02/95 

06 

TARRANT  COUhHY* 

08/02/95 

06  

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY*  

08/02/95 

06  

06  

06 

TEXAS  

TEXAS  

TEXAS  

TEXAS       „. 

08A)2/95 
08A}2/95 
08/02/95 

06 

TARRANT  COUNTY*   

OB/02/96 

06 

06  

06  

06 

TEXAS  

TEXAS 

TEXAS  _ 

TEXAS  _ 

TEXAS  

TEXAS  

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* ;„      

TARRANT  COUNTY* .. 

08A)2/95 
08A)2«5 
06mJ95 
08A}2/95 

06  

06  ...-. 

TARRANT  COUNTY*  . : 

TARRANT  COUNTY*  

TARRANT  COUNTY*  

TARRANT  COUNTY*  

08«)2/95 
06^2/95 

06  

TEXAS  

08/02/95 

06  

TEXAS    

08/02J95 

06 

TEXAS             

TARFIANT  COUNTY*  „. 

08/02/95 

06 

06    

TEXAS 

TEXAS  

TARRANT  COUNTY*  _.. ^. 

TARRANT  COUNTY* 

oamm 

08/02/95 

06 

TEXAS 

TARRANT  COUNTY*  ™..— 

TARRANT  COUNTY* .. 

TARRANT  COUNTY* 

TARRANT  COU  NTY* 

06102/95 

06 

TEXAS  

08A)2«5 

06  

06 

TEXAS  „ 

08A)2/95 
08/02/95 

06  ...'. 

TEXAS  

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY*   

06m2m 

06  

06  

TEXAS  ....„ 

TEXAS  ; : 

08/02/95 
08/02/95 

06 

TEXAS  „ 

TEXAS            

08AJ2«5 

06 

TARRANT  COUI^TY* 

08.'02/95 

06  

06 

TEXAS 

TEXAS 

TEXAS  „. 

TEXAS  

TEXAS  

TARRANT  COUNTY* — , 

TARRANT  COUNTY* 

08A)2/95 
08/02/95 

06 

TARRANT  COUNTY* :. 

08/02/95 

06 

TARRANT  COUNTY* ~ 

08A)2/95 

06 

TAYLOR  CITY  OF 

11/02/95 
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Region 


JMI 


06  ... 
06  ... 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  „ 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 

06  .. 

07  .. 

07  .. 

07  ., 

07  . 

07  . 

07  - 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  .— .. 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

t  TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  . . 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS 

KANSAS  .... 

KANSAS  

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  .... 

KANSAS  ... 

KANSAS  ... 

KANSAS  ... 

KANSAS  ... 

KANSAS  ... 

KANSAS  ... 

KANSAS  ... 

KANSAS  ... 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 


Community 


THRALL.  CITY  OF  

THRALL.  CITY  OF  

TIOGA.  TOWN  OF  -.... 

TOM  BEAN,  TOWN  OF — 

VAN  ALSTYNE.  TOWN  OF  

WATAUGA.  TOWN  OF  

WATAUGA,  TOWN  OF  

WATAUGA,  TOWN  OF  

WATAUGA.  TOWN  OF  

WATAUGA.  TOWN  OF  

WESTLAKE.  TOWN  OF 

WESTOVER  HILLS.  TOWN  OF  

WESTOVER  HILLS.  TOWN  OF  

WESTOVER  HILLS.  TOWN  OF  

WESTOVER  HILLS.  TOWN  OF  

WESTWORTH  VILLAGE,  VILLAGE  OF 
WESTWORTH  VILLAGE.  VILLAGE  OF 
WESTWORTH  VILLAGE,  VILLAGE  OF 

WHITE  SETTLEMENT.  CITY  OF  

WHITE  SETTLEMENT,  CITY  OF  

WHITE  SETTLEMENT.  CITY  OF  

WHITE  SETTLEMENT.  CITY  OF  

WHITE  SETTLEMENT.  CITY  OF  

WHITESBORO.  CITY  OF  

WHITEWRIGHT,  TOWN  OF  

WILLIAMSON  COUNTY*  

WILLIAMSON  COUNTY*  

WILSON  COUNTY* 

WILSON  COUNTY* 

WILSON  COUNTY* — 

COUNTRYSIDE.  CITY  OF 

DESOTO,  CITY  OF 

DODGE  CITY,  CITY  OF  . 

EDGERTON,  CITY  OF 

FAIRWAY,  CITY  OF 

FORD  COUNTY* 

FORD  COUNTY* 

FORD  COUNTY* 

GARDNER.  CITY  OF  

INDEPENDENCE,  CITY  OF  

JOHNSON  COUNTY*  

KENNETH,  CITY  OF 

LAKE  QUIVIRA,  CITY  OF — 

LEAWOOD,  ChTY  OF 

LEAWOOD,  CITY  OF 

LENEXA,  CITY  OF  .™.... 

MERRIAM,  CITY  OF  

MISSION  HILLS,  CITY  OF 

MISSION  WOODS,  CITY  OF 

MISSION.  CITY  OF 

OLATHE.  CITY  OF 

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

PRAIRIE  VILLAGE,  CITY  OF  

PRAIRIE  VILLAGE.  CITY  OF  

ROELAND  PARK,  CITY  OF 

SHAWNEE,  CITY  OF 

SPRING  HILL,  CITY  OF  

WESTWOOD  HILLS,  CITY  OF 

WESTWOOD,  CITY  OF  

BALLWIN.  CITY  OF  

BALLWIN.  CITY  OF  

BALLWIN,  CITY  OF  

BALLWIN,  CITY  OF  

BALLWIN.  CITY  OF  

BALLWIN,  CITY  OF  

BALLWIN.  CITY  OF  

BEL-NOR,  VILLAGE  OF  

BEL-RIDGE,  VILLAGE  OF 


Map  panel  No. 


Effective 
date 


48491 COOOO 

1 1/02/95 

48491 COOOO 

1 1/02/95 

48181C0000 

07/17/95 

48181C00O0 

07/17/95 

48181C0OO0 

07/17/95 

48439C0301H 

08/02/95 

48439C0282H 

08/02/95 

48439C0000 

08/02/95 

48439C0169H 

08/02/95 

48439C0188H 

08/02/95 

48439C0000 

08/02/95 

48439C0381H 

08/02/95 

48439C0270H 

08/02/95 

48439C0382H 

08/02/95 

48439C0OOO 

08/02/95 

48439C0270H 

08/02/95 

48439C0265H 

08/02/95 

48439C0000 

08/02/95 

48439C0381H 

08/02/95 

48439C0270H 

08/02/95 

48439C0000 

08/02/95 

48439C0265H 

08/02/95 

48439C0380H 

08/02«5 

48181C0000 

07/17/95 

48181C00O0 

07/17/95 

48491 C0225D 

11/02/95 

48491 COOOO 

11/02/95 

4802300003B 

08/16/95 

4802300002B 

08/16/95 

4802300000 

08/16/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

2051840001 D 

09/30/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

2001010085C 

09/30/95 

2001010000 

09/30/95 

2001010105C 

09/30/95 

20091 COOOO 

10/18/95 

200233000 1C 

12/19/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091C0082E 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20O91C00O0 

10/18/95 

20091 COOOO 

10/18/95 

20091C0081E 

10/18/95 

20091 COOOO 

10/18/95 

20091C0082E 

10/18/95 

20091 COOOO 

10/18/95 

20091C0082E 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

20091 COOOO 

10/18/95 

29189C0257H 

08/02/95 

29189C0259H 

08/02/95 

29189C0258H 

08/02/95 

29189C0256H 

08/02/95 

29189C0OO0 

08/02/95 

29189C0252H 

08/02/95 

29189C0254H 

08/02/95 

29189C0000 

08/02/95 

29189C0179H 

08/02/95 

Region 


07  .. 
07  .. 
07  .. 
07  .. 
07  .. 
07  .. 
07  .. 
07  .. 
07  .. 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 
(Map  Revisions  Effective  July  1,  1995  through  December  31.  1995] 


State 


MISSOURI  .. 

MISSOURI  .. 

MISSOURI  .. 

MISSOURI  .. 

MISSOURI  .. 

MISSOURI  ., 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  , 

MISSOURI  . 

MISSOURI  . 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 


Community 


BEL-RIDGE,  VILLAGE  OF 

BEL-RIDGE.  VILLAGE  OF 

BELLA  VILLA.  CITY  OF 

BELLA.  VILLA.  CitY  OF  

BELLEFONTAINE  NEIGHBORS,  CITY 
BELLEFONTAINE  NEIGHBORS,  CITY 
BELLEFONTAINE  NEIGHBORS,  CITY 
BELLEFONTAINE  NEIGHBORS,  CITY 
BELLEFONTAINE  NEIGHBORS,  CITY 
BELLEFONTAINE  NEIGHBORS,  CITY 

BELLERIVE,  TOWN  OF 

BERDELL  HILLS,  TOWN  OF 

BERKELEY,  CITY  OF  ., 

BERKELEY,  CITY  OF  

BERKELEY.  CITY  OF  „... 

BERKELEY.  CITY  OF  

BERKELEY,  CITY  OF  

BERKELEY,  CITY  OF  ....„ 

BLACK  JACK,  CITY  OF 

BLACK  JACK,  CITY  OF 

BLACK  JACK,  CITY  OF 

BRANSON,  CITY  OF  „_... 

BRANSON,  CITY  OF  

BRANSON,  CITY  OF  

BRANSON,  CITY  OF  

BRANSON,  CITY  OF  

BRECKENRIDGE  HILLS.  CITY  OF  — 

BRECKENRIDGE  HILLS.  CITY  OF  

BRECKENRIDGE  HILLS,  CITY  OF 

BRECKENRIDGE  HILLS,  CITY  OF 

BRENTWOOD.  CITY  OF  

BRENTWOOD.  CITY  OF  

BRENTWOOD.  CITY  OF  

BRENTWOOD.  CITY  OF  ......; 

BRENTWOOD.  CITY  OF  

BRIDGETON.  CITY  OF — 

BRIDGETON.  CITY  OF 

BRIDGETON,  CITY  OF  ..„ >_, 

BRIDGETON,  CITY  OF -.. 

BRIDGETON,  CITY  OF 

BRIDGETON,  CITY  OF 

BRIDGETON,  CITY  OF 

BRIDGETON,  CITY  OF 

BRIDGETON,  CITY  OF __ 

BRIDGETON,  CITY  OF -.. 

BRIDGETON,  CITY  OF 

BRIDGETON,  CITY  OF  .„ 1... 

CALVERTON  PARK,  VILLAGE  OF  

CHARLACK,  CITY  OF  „. 

CHARLACK.  CITY  OF  

CHARLACK.  CITY  OF  ...-. 

CHESTERFIELD.  CITY  OF ^ 

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF  ._ _.. 

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF _.. 

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF 

CHESTERFIELD.  CITY  OF 

CHESTERFIELD.  CITY  OF 

CHESTERFIELD.  CITY  OF 

CHESTERFIELD,  CITY  OF 

CHESTERFIELD.  CITY  OF 

CLARKSON  VALLEY.  CITY  OF  

CLARKSON  VALLEY.  CITY  OF  

CLARKSON  VALLEY,  CITY  OF  

CLARKSON  VALLEY.  CITY  OF  

CLARKSON  VALLEY,  CITY  OF  

CLAYTON.  CITY  OF  


Map  panel  No. 


Effective 
date 


29189C0177H 

08/02/95 

29189CO0O0 

08A)2/95 

29189C0OO0 

oamm 

29189C0316H 

08A)2/95 

29189C0202H 

08/02/95 

29189C02G1H 

08/02/95 

29189C0069H 

08/02/95 

29189C0089H 

08A)2/95 

29189C0000 

oao2m 

29189C0088H 

0002/95 

29189C0000 

08A)2/95 

29189C0000 

oemj95 

29189C0176H 

08/02/95 

29189C0181H 

08/02/95 

29189C0177H 

08A)2/95 

29189C0064H 

08/02/95 

29189CO0O0 

08/02/95 

29189C0063H 

08/02/95 

29189C0067H 

08A)2/95 

29189C0000 

08A)2/95 

29189C0059H 

08/02/95 

2904360002C 

10/18«5 

2904360003C 

io/ia«6 

2904360004C 

10/18«5 

290436000 1C 

10/18/95 

2904360000 

10^18/95 

29189C0178H 

08/02/95 

29189C0159H 

08/02/95 

29189C0176H 

08A)2/95 

29189C0000 

08A)2/95 

29189C0301H 

08A)2/95 

29189C0302H 

08A)2/95 

29189C0189H 

oamzm 

29189C0188H 

08A)2/95 

29189COOO0 

0aA)2/95 

29189C0063H 

08/02/95 

29189C0043H 

08A)2/95 

29189C0152H 

08/02/95 

29189C0157H 

08A)2«5 

29189C0041H 

08A)2/95 

29189C0156H 

08A)2«5 

29189C0000 

08/02/95 

29189C0039H 

0a«)2/95 

29189C0029H 

08/02/95 

29189C0036H 

08A)2/95 

29189C0038H 

08A)2/95 

29189C0037H 

08KJ2J95 

29189C0000 

08A)2/95 

29189C0000 

08/02/95 

29189C0179H 

08K12m 

29189C0178H 

0a«)2«5 

29189C0153H 

08rt)2/95 

29189C0145H 

osmzjss 

29189C0161H 

08/02/95 

29189C0140H 

08/02/95 

29189C0252H 

08/02/95 

29189C0139H 

08A)2/95 

29189C0256H 

08/02/95 

29189C0257H 

08/02/95 

29189C0163H 

08/02/95 

29189C0138H 

08/02/95 

29189C0120H 

08/02/95 

29189C0000 

08/02/95 

■29189C0135H 

08/02/95 

29189C0252H 

08/02)95 

29189C0251H 

08A)2y^ 

29189C0138H 

08/02/95 

29189C0139H 

08/02/95 

29189C0000 

08/02/95 

29189C0189H 

1         08/02/95 
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Region 


JMI 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
CfT 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
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07 
07 
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07 
07 
07 
07 
07 
07 
07 
07 
07 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1.  1995  through  December  31,  1995] 


State 


MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI  , 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI  , 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI  , 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 


Community 


CLAYTON,  CITV  OF  

CLAYTON,  CITY  OF ;.... 

CLAYTON,  CITY  OF  „. 

COLUMBIA,  CITY  OF  .*... 

COLUMBIA,  CITY  OF  

COLUMBIA.  CITY  OF  

COOL  VALLEY,  VILLAGE  OF  

COOL  VALLEY,  VILLAGE  OF  

COOL  VALLEY,  VILLAGE  OF  

COUNTRY  CLUB  HILLS.  CITY  OF 

CRESTWOOD,  CITY  OF  

CRESTWOOD,  CITY  OF  

CRESTWOOD.  CITY  OF  

CRESTWOOD,  CITY  OF  

CRESTWOOD.  CITY  OF  

CRESTWOOD.  CITY  OF  

CREVE  COEUR.  CITY  OF  „. 

CREVE  COEUR,  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CRYSTAL  LAKE  PARK,  CITY  OF  .. 

DELLWOOD,  CITY  OF  

DES  PERES,  CITY  OF  

DES  PERES,  CITY  OF  

DES  PERES.  CITY  OF  

DES  PERES,  CITY  OF  

DES  PERES,  CITY  OF  

EDMUNDSON,  VILLAGE  OF 

ELLISVILLE.  CITY  OF  

ELLISVILLE.  CITY  OF  

ELLISVILLE.  CITY  OF  

ELLISVILLE.  CITY  OF  

ELLISVILLE,  CITY  OF  

ELLISVILLE,  CITY  OF  

EUREKA,  CITY  OF  , 

EUREKA,  CITY  OF  

EUREKA.  CITY  OF  „ 

EUREKA,  CITY  OF  

EUREKA,  CITY  OF  , 

EUREKA,  CITY  OF  

EUREKA,  CITY  OF  

EUREKA,  CITY  OF  

EUREKA.  CITY  OF  

EUREKA,  CITY  OF  ; , 

EUREKA.  CITY  OF  

FENTON,  CITY  OF  

FENTON,  CITY  OF  „ 

FENTON,  CITY  OF  :. 

FENTON,  CITY  OF  

FENTON.  CITY  OF  

FENTON,  CITY  OF  

FENTON,  CITY  OF  .... 

FERGUSON.  CITY  OF 

FERGUSON,  CITY  OF 

FERGUSON.  CITY  OF 

FERGUSON.  CITY  OF 

FERGUSON.  CITY  OF 

FERGUSON.  CITY  OF 

FERGUSON.  CITY  OF 

FLORDELL  HILLS.  CITY  OF  

FLORISSANT.  CITY  OF  

FLORISSANT,  CITY  OF  „ 

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  


Map  panel  No. 


29189C0000 

29189C0188H 

29189C0186H 

2900360019C 

2900360018C 

2900360000 

29189C0181H 

29189C0177H 

29189C0000 

29189C0000 

29189C0292H 

29189C0311H 

29189C0303H 

29189C0186H 

29189C0000 

29189C0284H 

29189C0167H 

29189C0169H 

29189C0168H 

29189C0166H 

29189C0161H 

29189C0000 

29189C0162H 

29189C0164H 

29189C0163H 

29189C0000 

29189C0000 

29189C0279H 

29189C0281H 

29189C0277H 

29189C0000 

29189C0276H 

29189C0000 

29189C0258H 

29189C0254H 

29189C0252H 

29189C0253H 

29189C0251H 

29189C0000 

29189C0243H 

29189C0000 

29189C0240H 

29189C0263H 

29189C0244H 

29189C0351H 

29189C0264H 

29189C0352H 

29189C0332H 

29189C0331H 

29189C0327H 

29189C0293H 

29189C0289H 

29189C0286H 

29189C0288H 

29189C0287H 

29189C0000 

29189C0291H 

29189C0181H 

29189C0182H 

291 89001 77H 

29189C0069H 

29189C0064H 

29189C0068H 

29189C0000 

29189C000O 

29189C0053H 

29189C0000 

29189C0066H 

29189C0068H 

'29189C0062H 


Effective 
date 


08/02/95 
08/02/95 
08/02/95 
08/16/95 
08/16/95 
08/16/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/96 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
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08A)2/95 
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08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 
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08/02/95 
08/02/95 
08/02/95 
08/02/95 
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08/02/95 
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08/02/95 
08/02/95 
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COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  Juty  1,  1995  through  December  31,  1995] 


State 


MISSOURI  . 

MISSOURI  ., 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURJ  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI  . 

MISSOURI 

MISSOURI 

MISSOURI  . 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 

MISSOURI 


Community 


FLORISSANT,  CITY  OF  „ 

FLORISSANT,  CITY  OF  

FLORISSAhJT,  CITY  OF  .- 

FLORISSANT,  CITY  OF  

FRONTENAC,  CITV  OF 

FRONTENAC.  CITY  OF 

FRONTENAC,  CITY  OF 

FRONTENAC,  CITY  OF 

FRONTENAC,  CITY  OF 

GLENDALE,  CITY  OF 

GRANTWOOD  VILLAGE.  TOWN  OF  ... 
GRANTWOOD  VILLAGE,  TOWN  OF  ... 
GRANTWOOD  VILLAGE,  TOWN  OF  ... 

GREENDALE,  CITY  OF  

HANLEY  HILLS,  VILLAGE  OF 

HANLEY  HILLS.  VILLAGE  OF 

HANLEY  HILLS,  VILLAGE  OF 

HAZELWOOD,  CITY  OF ™. 

HAZELWOOD.  CITY  OF 

HAZELWOOD.  CITY  OF 

HAZELWOOD,  CITY  OF 

HAZELWOOD.  CITY  OF 

HAZELWOOD.  CITY  OF  

HAZELWOOD.  CITY  OF „.. 

HILLSDALE.  VILLAGE  OF 

HUNTLEIGH.  TOWN  OF  

HUNTLEIGH.  TOWN  OF  

HUNTLEIGH,  TOWN  OF  

HUNTLEIGH,  TOWN  OF  

JENNINGS,  CITY  OF 

JENNINGS.  CITY  OF 

JENNINGS,  CITY  OF 

JENNINGS,  CITY  OF 

JENNINGS,  CITY  OF 

JENNINGS,  CITY  OF „ 

KIMBERLING,  CITY  OF 

KINLOCH,  CITY  OF  ™ 

KINLOCH,  CITY  OF  

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF  

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF 

KIRKWOOD,  CITY  OF 

KIRKWOOD.  CITY  OF  

LADUE.  CITY  OF 

LADUE.  CITY  OF  -.. 

LADUE.  CITY  OF  

LADUE.  CITY  OF 

LADUE.  CITY  OF  

LADUE.  CITY  OF  -.... 

LAKESHIRE,  CITY  OF 

LAKESHIRE,  CITY  OF 

LAKESHIRE.  CITY  OF 

MACKENZIE.  VILLAGE  OF  

MACKENZIE,  VILLAGE  OF  

MANCHESTER,  CITY  OF 

MANCHESTER,  CITY  OF  

MANCHESTER.  CITY  OF  

MAPLEWOOD,  CITY  OF  

MAPLEWOOD,  CITY  OF  

MARLBOROUGH.  VILLAGE  OF 

MARY  RJDGE,  VILLAGE  OF  

MARYLAND  HEIGHTS,  CITY  OF  

MARYLAND  HEIGHTS,  CITY  OF  

MARYLAND  HEIGHTS,  CITY  OF  

MARYLAND  HEIGHTS,  CITY  OF 


Map  panel  No. 


29189C0064H 

29189C0058H 

29189C0061H 

29189C0064H 

29189C0169H 

29189C0282H 

29189C0281H 

29189C0000 

29189C0168H 

29189C0000 

29189C0312H 

29189C0311H 

29189C0000 

29189C0000 

29189C0187H 

29189C0179H 

29189C0000 

29189C0063H 

29189C0064H 

29189C0062H 

29189C0042H 

29189C0000 

29189C0044H 

29189C0061H 

29189C0000 

29189C0281H 

29189C0168H 

29189C0282H 

29189C0000 

29189C0184H 

29189C0201H 

29189C0183H 

29189C0182H 

29189C0181H 

29189C0000 

29189C0183H 

29189C0000  • 

29189C0177H 

29189C0279H 

29189C0281H 

29189C0282H 

29189C0284H 

29189C0277H 

29189C0283H 

29189C0287H 

29189C0292H 

29189C0291H 

29189C0000 

29189C0188H 

29189C0301H 

29189C0282H 

29189C0000 

29189C0169H  • 

29189C0167H 

29189C0311H 

29189C0312H 

29189C0000 

29189C0304H 

29189C00OO 

29189C0259H 

29189C0257H 

29189G0000 

29189C0302H 

29189C0000 

29189C0000 

29189C0000 

29189C0135H 

29189C0039H 

29189C0000 

29189C0038H 


Effective 
date 


08/02/95 

08A)2/95 

08A32/95 

08/02/95 

08A)2/95 

08A)2/95 

08A)2/95 

08A)2/95 

08/02/95 

08/02/95 

06IC2J96 

08/02/95 

Oe/02/95 

08rt)2/95 

08A)2/95 

08/02/95 

08/02/95 

08A)2/95 

08/02/95 

08/02/95 

08A)2/95 

08/02/95 

08A)2/95 

08A)2/95 

08/02/95 

08A)2/95 

08/02/95 

08A)2/95 

08A)2/95 

08A)2/95 

08/02/95 

08A)2/95 

08/02/95 

0002/95 

08/02/95 

08/02/95 

08A)2/95 

08A)2/95 

08A)2/95 

08A)2/95 

08/02/95 

08A)2/95 

08/02/95 

08/0a'95 

08«)2/95 

06/02J95 

08A)2/95 

08rt)2/95 

08/02J95 

08/02/95 

08/02«5 

Oa'02/95 

08/02/96 

08/02/95 

08/02/96 

08A)2/95 

08/02/95 

08/02/95 

08/02/95 

08/02/96 

08/02/95 

08/02/96 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 

08/02/95 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  Decemt)er  31,  1995] 


Region 

■   State 

Community 

Map  panel  No. 

Effective 
date 

07 

MISSOURI  

MISSOURI  ., 

MARYLAND  HEIGHTS,  CITY  OF 

29189C0145H 
29189C0151H 

08/02/95 

07 

MARYLAND  HEIGHTS.  CITY  OF „ 

08/02/95 

07 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MARYLAND  HEIGHTS,  CITY  OF 

29189C0154H 
29189C0158H 
29189C0156H 
29189C0153H 

08/02/95 

07  

MARYLAND  HEIGHTS,  CITY  OF 

08/02/95 

07 

MARYLAND  HEIGHTS,  CITY  OF 

08/02/95 

07 

MARYLAND  HEIGHTS,  CITY  OF 

08/02/95 

07 

MISSOURI  

MISSOURI  

MARYLAND  HEIGHTS,  CITY  OF 

29189C0152H 
29189C0088H 

08/02/95 

07 

MOLINE  ACRES.  CITY  OF 

08/02/95 

07 

MISSOURI  

MOLINE  ACRES,  CITY  OF 

29189C0182H 

08/02/95 

07  — :.. 

MISSOURI  „ 

MOLINE  ACRES,  CITY  OF 

29189C00O0 

08/02/95 

07 

MISSOURI  

MOLINE  ACRES,  CITY  OF „ 

29189C0069H 

08/02/95 

07 

MISSOURI  

MOLINE  ACRES.  CITY  OF 

29189C0201H 

08/02/95 

07 

MISSOURI  

NORMANDY.  CITY  OF  , 

29189C0000 

08/02/95 

07 

MISSOURI  

NORTHWOODS.  CITY  OF  

29189C0183H 

08/02/95 

07 

MISSOURI  ...V 

NORTHWOODS.  CITY  OF  „.... 

29189C0184H 

08/02/95 

07 

MISSOURI  

MISSOURI  

NORTHWOODS.  CITY  OF  

29189C0000 
29189C0000 

08/02/95 

07 

NORWOOD  COURT.  VILLAGE  OF .-. 

08/02/95 

07 

MISSOURI  

NORWOOD  COURT,  VILLAGE  OF 

29189C0181H 

08/02/95 

07 

MISSOURI  

NORWOOD  COURT.  VILLAGE  OF „ 

29189C0183H 

08/02/95 

07 

MISSOURI  

MISSOURI  

OAKLAND,  CITY  OF 

29189C0000 
29189C0284H 

08/02/95 

07 

OAKLAND,  CITY  OF J. 

08/02/95 

07 

MISSOURI  

OLIVETTE,  CITY  OF 

29189C0167H 

08/02/95 

07 

MISSOURI  

OLIVETTE.  CITY  OF _ 

29189C0186H 

08/02/95 

07 

MISSOURI  ;.... 

MISSOURI  

MISSOURI  „ 

OLIVETTE,  CITY  OF 

29189C0000 

29189C0167H 

29189C0186H 

08/02/95 

07 

OVERLAND.  CITY  OF  

08/02/95 

07 

OVERLAND.  CITY  OF 

08/02/95 

07      _... 

MISSOURI  _ 

OVERLAND.  CITY  OF  

29189C0159H 

08/02/95 

07 

MISSOURI  

OVERLAND,  CITY  OF  

29189C0179H 

08/02/95 

07 

MISSOURI  

OVERLAND.  CITY  OF  „ 

29189C0000 

08/02/95 

07 

MISSOURI  

OVERLAND.  CITY  OF 

29189CQ178H 

08/02«5 

m 

MISSOURI  

PACIFIC.  CITY  OF  

29189C0000 

08/02/95 

07 

MISSOURI  

PAGEDALE.  CITY  OF 

29189C0191H 

08/02/95 

07 

MISSOURI  

PAGEDALE.  CITY  OF 

29189C0000 

08/02/95 

07 

MISSOURI  

PAGEDALE.  CITY  OF 

29189C0183H 

08/02/95 

07 

MISSOURI  

PASADENA  HILLS.  VILLAGE  OF  _ 

29189C0000 

08/02/95 

07 

MISSOURI  

PASADENA  PARK.  VILLAGE  OF  ..... 

29189C0000 

08/02/95 

07 

MISSOURI  „ 

PEERLESS  PARK.  VILLAGE  OF 

29189C0286H 

08/02/95 

07 

MISSOURI  

MISSOURI  

PEERLESS  PARK.  VILLAGE  OF 

29189C0000 
29189C0267H 

08/02/95 

07 

PEERLESS  PARK.  VILLAGE  OF  

08/02/95 

07 

MISSOUlRI  

PEERLESS  PARK,  VILLAGE  OF  

29189C0288H 

08/02/95 

07-    ... 

MISSOURI  

PINE  LAWN,  CITY  OF 

29189C00OO 

08/02/95 

07  „„ 

MISSOURI 

RICHMOND  HEIGHTS,  CITY  OF  „... 

29189C0189H 

08/02/95 

07 

MISSOURI  

MISSOURI  

RICHMOND  HEIGHTS,  CITY  OF  

29189C0302H 
29189C0188H 
29189C0000 
29189C0000 

08/02/95 

07 

RICHMOND  HEIGHTS,  CITY  OF  

08/02/95 

07 

MISSOURI  

MISSOURI  .^ 

RICHMOND  HEIGHTS,  CITY  OF  .-. 

08/02/95 

07 

RIVERVIEW.  VILLAGE  OF  

08/02/95 

07 

MISSOURI  

RIVERVIEW,  VILLAGE  OF  „ 

29189C0201H 

08/02/95 

07 

MISSOURI  

RIVERVIEW.  VILLAGE  OF  „ 

29189C0202H 

08/02/95 

07 

MISSOURI  

RIVERVIEW.  VILLAGE  OF  _... 

29189C0089H 

08/02/95 

07  

MISSOURI 

RIVERVIEW,  VILLAGE  OF  

29189C0088H 

08/02/95 

07  

MISSOURI  

MISSOURI  

ROCK  HILL,  CITY  OF  ; 

29189C0301H 
29189C0282H 
29189C0OO0 

08/02/95 

07 

ROCK  HILL.  CITY  OF 

08/02/95 

07 

MISSOURI  

ROCK  HILL,  CITY  OF  

08/02/95 

07 

MISSOURI  

SCHUERMANN  HEIGHTS.  VILLAGE  OF  

29189C0OOO 

08/02/95 

07 

MISSOURI  

MISSOURI  

MISSOURI  

SHREWSBURY.  CITY  OF  

29189C0O00 

29189C0304H 

29189C0302H 

08/02/95 

07 

SHREWSBURY.  CITY  OF  „ 

08/02/95 

07  

SHREWSBURY.  CITY  OF  

08/02/95 

07  

MISSOURI  

ST.  ANN.  CITY  OF _ 

29189C0176H 

08/02/95 

07 

MISSOURI  

MISSOURI  

ST.  ANN.  CITY  OF ..... 

29189C0178H 
29189C0159H 

08/02/95 

07  

ST.  ANN.  CITY  OF : 

08/02/95 

07  

MISSOURI  

MISSOURI  

MISSOURI  

ST.  ANN.  CITY  OF 

29189C0157H 

29189C0OOO 

29189C0179H 

08/02/95 

07 

ST.  ANN.  CITY  OF 

08/02/95 

07 

ST.  JOHN.  CITY  OF 

08/02/95 

07 

MISSOURI  

ST.  JOHN,  CITY  OF „ 

29189C0176H 

08/02/95 

07 

MISSOURI  

ST  JOHN,  CITY  OF   

29189C0177H 

29189C0178H 

29189C0000 

29189C0166H 

29189C0164H 

29189C0176H 

08/02/95 

07 

MISSOURI 

ST.  JOHN,  CITY  OF  . 

ST.  JOHN.  CITY  OF  

ST.  LOUIS  COUNTY*  .-. 

08/02/95 

07 

MISSOURI  ., 

08/02/95 

07 

MISSOURI  

08/02/95 

07 

MISSOURI  

ST.  LOUIS  COUNTY* 

08/02/95 

07  

MISSOURI  

ST.  LOUIS  COUNTY*  

08/02/95 
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COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995) 

Region 

State 

Community 

Map  panel  No. 

Effective 
date 

07 

07 

07 

07  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  „ 

ST.  LOUIS  COUNTY-  „ ,. 

ST.  LOUIS  COUI^nY*  - 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  .». 

29189C0179H 

29189C0177H 

29189C0167H 

29189C0156H 

29189C0154H 

29189C0153H 

29189C0181H 

29189C0157H 

29189C0158H 

29189C0162H 

29189C0159H 

29189C0161H 

29189C0163H 

29189C0245H 

29189C0243H 

29189C0240H 

29189C0244H 

29189C0252H 

29189C0251H 

29189C0253H 

29189C0152H 

29189C0235H 

29189C0230H 

29189C0184H 

29189C0183H 

29189C0186H 

29189C0191H 

29189C0189H 

29189C0202H 

29189C0201H 

29189C0182H 

29189C0053H 

29189C0042H 

29189C0041H 

29189C0043H 

29189C0054H 

29189C0044H 

29189C0058H 

29189C0055H 

29189C0039H 

29189C0038H 

29189C0000 

29189C0254H 

29189C0015H 

29189C0029H 

29189C0020H 

29189C0037H 

29189C0035H 

29189C0059H 

29189C0060H 

29189C0088H 

29189C0085H 

29189C0089H 

29189C0095H 

29189C0090H 

29189C0120H 

29189C0115H 

29189C0080H 

29189C0069H 

29189C0062H 

29189C0061H 

29189C0063H 

29189C0066H 

29189C0064H 

29189C0068H 

29189C0067H 

29189C0138H 

29189C0312H 

29189C0320H 

29189C0327H 

08/02/95 
08/02/95 
08/02/95 
08/02/95 

07 

07  

07  

07  

07  

ST.  LOUIS  COUNTY*  „ „ 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY* 

08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 

07   

■  ST.  LOUIS  COUNTY* 

08/02/95 

07  

ST.  LOUIS  COUNTY*  

08/02/95 

07  

07  

07  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 
08/02/95 

07  

07  

07  

07 

07  

07 

07  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

M  SSOURI  

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY* „ „. 

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY* .. 

ST.  LOUIS  COUNTY*  _...„ 

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY*  „... 

ST.  LOUIS  COUNTY*  

08J02J95 
08/02/95 
08/02)^5 
08/02/95 
08/02/95 
08/02/96 
08/02/95 

07 

M 
M 

M 
M 
M 

SSOURI  ....:. 

08/02/95 

07  

07  

07  

07  

SSOURI  _ 

SSOURI  

SSOURI  

.•SSOURI 

08rt)2/95 
08/02/95 
08/02/96 
08/02/96 

07  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  , 

MI.'^.'=!nilRI  

ST  LOUIS  COUNTY*  „ 

08/02/96 

07  

ST.  LOUIS  COUNTY*  ...    '. 

08/02/95 

07  

07 

ST.  LOUIS  COUNTY*  

ST  LOUIS  COUNTY*         

08/02/95 
08/02/95 

07  

07      .... 

ST.  LOUIS  COUNTY*  ....... 

ST.  LOUIS  COUNTY*  . 

08/02/95 
08A)2/96 

07  

07  

07   .  .. 

ST.  LOUIS  COUNTY* „ 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  _„ 

08/02/96 
08/02/95 
08/02/95 

07  

07 

M 
M 
M 
M 
M 
M 
M 
M 
M 
M 

SSOURI  

SSOURI  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 

07  

07  

07  

07 

SSOURI  

SSOURI  

SSOURI „ 

SSOURI     

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  : - 

ST  LOUIS  COUNTY*  

08/02/95 
08/02/95 
08/02/96 
08/02/95 

07  

07  

07  

07 

SSOURI 

SSOURI  

SSOURI  

.<;.<;ni  IRI 

08/02/95 
08A)2/95 
08A)2/96 
08/02/96 

07  

07 

MISSOURI  

MISSOURI  

Mi!^.<ini  iRi 

ST.  LOUIS  COUNTY*  „.... 

ST  LOUIS  COUNTY*  „ „„ 

08/02/95 
08/02/96 

07 

ST  LOUIS  COUNTY*  

08/02/96 

07  

M 
M 
M 
M 
M 
M 

SSOURI  

ST.  LOUIS  COUNTY*  „ 

ST  LOUIS  COUNTY*    

08/02/96 

07 

SSOURI 

08/02/96 

07  

SSOURI  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY* 

ST  LOUIS  COUNTY*  

08/02/96 

07  

07 

SSOURI  

SSOURI         

08/02/96 
08/02/95 

07 

.<;.c;ni  IRI 

ST  LOUIS  COUNTY*         

08/02/96 

07 

Mi-'^sniiRi 

ST  LOUIS  COUNTY*    

08/02/95 

07 

M 
M 
M 
M 
M 
M 

SSOURI                      .  . 

ST  LOUIS  COUNTY*  

08/02/95 

07  

SSOURI 

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

08A)2/96 

07  

SSOURI 

08/02/95 

07 

SSOURI  

SSOURI    

08/02/96 

07 

ST.  LOUIS  COUNTY*  

08A)2/96 

07 

SSOURI 

ST  LOUIS  COUNTY*  „ 

08«)2/95 

07 

M 
M 
M 
M 
M 
M 
M 
M 
M 

SSOURI 

ST  LOUIS  COUNTY*  .> 

08/02/96 

07  

SSOURI  

ST.  LOUIS  COUNTY*  .". 

ST  LOUIS  COUNTY*  „ __ „. 

08/02/96 

07 

ISSOURI              

08/02)^5 

07  

ISSOURI  

ST.  LOUIS  COUNTY* -.- 

ST  LOUIS  COUNTY*  

08A)2/95 

07 

ISSOURI  

ISSOURI               

.      08/02/95 

07 

ST  LOUIS  COUNTY*  

08/02/95 

07  

ISSOURI  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

08/02/96 

07  

ISSOURI  

08/02/95 

07  

ISSOURI  

08/02/96 
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Compendium  of  Flood  Map  Changes— Continued 
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Region 

State 

Community 

Map  panel  1^. 

Effective 
date 

07 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI             

MISSOURI  

MISSOURI              

MISSOURI  

MISSOURI 

MISSOURI  „ 

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY* „... 

29189C0256H 

29189C0316H 

29189C0315H 

29189C0304H 

29189C0311H 

29189C0308H 

29189C0330H 

29189C0331H 

29189C0410H 

29189C0420H 

29189C0415H 

29189C0406H 

29189C0385H 

29189C0332H 

29189C0351H 

29189C0335H 

29189C0303H 

29189C0326H 

29189C0294H 

29189C0265H 

29189C0270H 

29189C0267H 

29189C0264H 

29189C0263H 

29189C0257H 

29189C0259H 

29189C0293H 

29189C0276H 

29189C0258H 

29189C0289H 

29189C0292H 

29189C0291H 

29189C0277H 

29189C0288H 

29189C0287H 

29189C0278H 

29189C0279H 

29189C0286H 

29189C0000 

29189C0294H 

29189C0293H 

29189C0292H 

29189C0291H 

2918900000 

29189C0178H 

29189C0000 

29189C0000 

29189C0257H 

29189C0281H 

29189C0276H 

29189C0277H 

29189C0168H 

29189C0145H 

29189C0000 

29189C0161H 

29189C0163H 

29189C0164H 

29189C0191H 

29189C0186H 

29189C0189H 

29189COO0O 

29189C0OOO 

29189C0286H 

29189C0278H 

29189C0259H 

29189C0267H 

29189C0000 

29189C0287H 

29189C0183H 

29189C0000 

08/02/95 

07  ........ 

07 

08/02/95 
08/02/95 

07 

07 

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07 

ST  LOUIS  COUNTY*  

08/02/95 

07 

07 

07 

07 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY* .: 

ST.  LOUIS  COUNTY*  : 

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 
08/02/95 
08/02/95 

07      

ST.  LOUIS  COUI^TY*  

08/02/95 

07 

07      

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 

07 . 

ST.  LOUIS  COUNTY*  : 

08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07 

07 

ST.  LOUIS  COUf^TY*  

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 

07 

ST.  LOUIS  COUNTY* 

08/02/95 

07 

07     . 

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07 

ST  LOUIS  COUNTY*           _ 

08/02/95 

07 

07      ..... 

ST.  LOUIS  COUNTY* 

ST.  LOUIS  COUNTY*  .". 

08/02/95 
08/02/95 

07 

ST.  LOUIS  COUNTY* 

08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07      

ST.  LOUIS  COUNTY*  

08/02/95 

07 

ST.  LOUIS  COUNTY*  

08/02/95 

07  _„ 

07 

ST.  LOUIS  COUNTY*  „ 

ST.  LOUIS  COUNTY*  

08/02/95 
08/02/95 

07      ,, 

ST.  LOUIS  COUNTY*  

08/02/95 

07      

ST.  LOUIS  COUNTY*  

08/02/95 

07       .„. 

ST.  LOUIS  COUNTY*  

08/02/95 

07  

ST.  LOUIS  COUNTY*  

08/02/95 

87 

07 

07. 

07     

ST.GEORGE,  CITY  OF „ 

SUNSET  HILLS.  CITY  OF  

SUNSET  HILLS.  CITY  OF  

SUNSET  HILLS.  CITY  OF 

08/02/95 
08/02/95 
08/02/95 
08/02/95 

07 

SUNSET  HILLS,  CITY  OF  

08/02/95 

07 

07      __. 

SUNSET  HILLS,  CITY  OF  

SYCAMORE  HILLS.  VILLAGE  OF  

08/02/95 
08/02/95 

07       .... 

SYCAMORE  HILLS,  VILLAGE  OF  

08/02/95 

07 

07  

TIMES  BEACH,  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF  

08/02/95 
08/02/95 

07 

07          . 
07      .._. 
07  ... 
07 

TOWN  AND  COUNTRY.  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF 

TOWN  AND  COUNTRY.  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF  

08/02/95 
08/02/95 
08/02/95 
08/02/95 
08/02/95 

07  _ 

07  _    .... 

TOWN  AND  COUNTRY,  CITY  OF  _ 

TOWN  AND  COUNTRY  CITY  OF  

08/02/95 
08/02/95 

07      

MISSOURI  

MISSOURI  

lyHSSOURI  

MISSOURI  ..„ 

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

TOWN  AND  COUNTRY,  CITY  OF  

08/02/95 

07  ......... 

07 

TOWN  AND  COUNTRY,  CITY  OF  

UNIVERSITY  CITY,  CITY  OF  

08/02/95 
08/02/95 

07 

07 

OF  ._ 

nz     ..... 

UNIVERSITY  CITY,  CITY  OF  „ 

UNIVERSITY  CITY.  CITY  OF  „.... 

UNIVERSITY  CITY,  CITY  OF  

UPLANDS  PARK,  VILLAGE  OF  

■  08/02/95 
08/02/95 
08/02/95 
08/02/95 

m 

VALLEY  PARK.  CITY  OF  ..: 

08/02/95 

07 

07  _. 

07  .._ 

VALLEY  PARK.  CITY  OF  _ 

VALLEY  PARK,  CITY  OF  „ 

VALLEY  PARK,  CITY  OF  

08/02/95 
08/02/95 
08/02/95 

07  

07 

VALLEY  PARK,  CITY  OF  .'... 

VALLEY  PARK,  CITY  OF  

08/02/95 
08/02/95 

07  

07 

VELDA  VILLAGE  HILLS,  VILLAGE  

VELDA  VILLAGE  HILLS,  VILLAGE  

08/02/95 
08/02/95 
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II 

• 

Region 

State 

Community 

MappaneiNo. 

Effective 
date 

07 

MISSOURI 

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI  

MISSOURI 

MISSOURI  

MISSOURI  „ 

MISSOURI  

VELDA  VILLAGE.  CITY  OF  

29189C0000 

29189C0000 

29189C0000 

29189C0000 

29189C0304H 

29189C0311H 

29189C0303H 

29189C0302H 

29189C0284H 

29189C0O00 

29189C0301H 

29189C0191H 

29189C0000 

29189C0183H 

29189C0164H 

29189COO00 

29189C0168H 

29189C0000 

29189C0000 

29189C0259H 

29189C0258H 

29189C0000 

3102280005C 

3102280006C 

3102280000 

08001 C0725G 

08001 C0730G 

08001C0800G 

08001 C0775G 

08001C0685G 

08001 C0825G 

08001C0550G 

08001C0125G 

08001C0680G 

08001C0100G 

08001C0150G 

08001 C0470G 

08001C0475G 

08001C0420G 

08001 C0465G 

08001 C0450G 

08001C0065G 

08001C0052G 

08001C0055G 

08001 C0017G 

08001C0010G 

08001C0016G 

08001C0019G 

08001C0035G 

08001C0030G 

08001 C0045G 

08001C0036G 

08001C0039G 

08001C0415G 

08001 C0075G 

08001C0175G 

08001  ca-wiG 

08001C0375G 
08001C0500G 
08001C0390G 
08001 C0200G 
08001C0395G 
08001C0525G 
08001 C0655G 
08001 COOOO 
08001 C0370G 
08001 C0380G 
08001C0345G 
08001C0340G 
08001 C0225G 

08/02/95 

07  

07  

07  

VINITA  PARK,  CITY  OF  

VINITA  TERRACE,  VILLAGE  OF  

WARSON  WOODS,  CITY  OF 

08IO2J95 
0aA)2/95 
08/02/95 

07  

WEBSTER  GROVES,  CITY  OF 

08/02/95 

07  

WEBSTER  GROVES,  CITY  OF 

08A)2/95 

07 .: 

07  

WEBSTER  GROVES,  CITY  OF 

WFBSTFR  GROVES.  CITY  OF „ 

08A)2/95 
08/02/95 

07  

WEBSTER  GROVES.  CITY  OF 

08/02^ 

07  

07  

07 

WEBSTER  GROVES,  CITY  OF _   

WEBSTER  GROVES,  CITY  OF _„.;..„.. 

WELLSTON  CITY  OF  

08A)2/95 
08A)2/95 
08/02/95 

07 

WELLSTON,  CITY  OF  

08/02/95 

07     ..  . 

WELLSTON,  CITY  OF  

08/02/95 

07  

07  

WESTWOOD,  TOWN  OF  „ 

WESTWOOD,  TOWN  OF  

WESTWOOD,  TOWN  OF  

WILBUR  PARK.  VILLAGE  OF  

WINCHESTER,  CITY  OF 

08A)2/95 
08/QZ/95 

07  

07  

07 

MISSOURI  

MISSOURI  

MISSOURI  

iwllSSOURI  

08AS/95 
08/02/95 
08/02/95 

07 

WINCHESTER,  CITY  OF 

08/02/95 

07  

07  

07  

07  

MISSOURI  

MISSOURI  

NEBRASKA 

NEBRASKA  

WINCHESTER,  CITY  OF 

WOODSON  TERRACE,  CITY  OF 

BLAIR,  CITY  OF 

BLAIR,  CITY  OF 

BLAIR.  CITY  OF 

ADAMS  COUNTY*  „ 

ADAMS  COUNTY*  ^. 

ADAMS  COUNTY*  _ 

08/02/95 
08/02/95 
07/17/95 
07/17/95 

07  

08 

08 

NEBRASKA  

COLORADO  .-. 

COLORADO 

07/17/95 
08/16«5 
08/16/95 

08- 

COLORADO  „ 

COLORADO  

08/16/95 

08  

ADAMS  COUNTY*  

ADAMS  COUhfTY*      „  „       

08/16/95 

08 

COLORADO  

COLORADO  

COLORADO  

COLORADO  

COLORADO 

COLORADO  

08/16/95 

08 

08 

08 

08 

ADAMS  COUNTY*  

ADAMS  COUNTY*  _ 

ADAMS  COUNTY*  -.„ 

ADAMS  COUMTY*  

08/16/96 
08/16/95 
08/16«5 
08/16/95 

08  

ADAMS  COUNTY* 

ADAMS  COUNTY*  .. 

ADAMS  COUNTY*     „.    

08/16/95 

08  

COLORADO  

08/16«5 

08 

COLORADO  

COLORADO  

COLORADO  

COLORADO  

COLORADO  

COLORADO  

COLORADO  

COLORADO  

08/16/95 

08 

ADAMS  COUNTY*  

08/16/95 

08 

ADAMS  COUNTY*  „ 

08/16/95 

08 

08 

ADAMS  COUNTY*  

ADAMS  COUNTY*        

08/16«5 
08/16/95 

08 

ADAMS  COUNTY* „ 

08/16/95 

08 

ADAMS  COUNTY* 

08/16/95 

08  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

08/16/96 

08  

08  

08  

08 

COLORADO  - 

COLORADO  

COLORADO  

COLORADO         

08/16/95 
08/16/95 
08/16/95 
08/16/95 

08 

COLORADO      

ADAMS  COUNTY*  . 

08/16/95 

08 

08 

08 

COLORADO 

COLORADO  

COLORADO              

ADAMS  COUNTY*  

ADAMS  COUNTY*  ' 

ADAMS  COUNTY*  

08/16/95 
08.' 16/95 
08/16/95 

08 

COLORADO  

COLORADO 

ADAMS  COUNTY*  

08/16/95 

08 

ADAMS  COUNTY*     

08/16/95 

08 

COLORADO  . 

COLORADO  „ 

COLORADO     

ADAMS  COUI^TY*  

08/16/95 

08 

ADAMS  COUNTY*  

08/16/95 

08 

ADAMS  COUNTY*  

08/16/95 

08 

COLORADO 

ADAMS  COUNTY*      .": 

08/16/95 

08 

COLORADO 

ADAMS  COUNTY*  „„ 

08/16/95 

08 

COLORADO 

ADAMS  COUNTY*  ~ 

08/16/95 

08 

COLORADO  

ADAMS  COUNTY*  

ADAMS  COUNTY*                 

08/16/95 

08 

COLORADO 

COLORADO 

COLORADO  

08/16/95 

08 

ADAMS  COUNTY*                   

08/16/95 

08  

ADAMS  COUNTY*  , 

ADAMS  COUNTY*  

08/16/95 

08 

COLORADO 

08/16/95 

08 

COLORADO    

ADAMS  COUNTY*  „.     ..„ 

08/16/95 

08 

COLORADO 

ADAMS  COUNTY*  

08/16/96 

t)8 

COLORADO  "..... 

ADAMS  COUNTY* 

ADAMS  COUNTY*               - 

08/16/95 

08 

COLORADO  

COLORADO  

08/16/95 

08 

ADAMS  COUNTY*      

08/16/95 

28354 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


Region 


08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
06 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
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State 


COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 
COLORADO 


Community 


JMI 


ADAMS  COUNTY*  „ 

ADAMS  COUNTY*  

ADAMS  COUNTY*  „ 

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ARAPAHOE  COUNTY* ;. _... 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* „ 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* ..„ 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY*  ..^ 

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY* _ 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  , 

ARAPAHOE  COUNTY* 

ARAPAHOE  COUNTY*  

ARVADA,  CITY  OF  

AURORA,  CITY  OF ., 

AURORA,  CITY  OF „ 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF _„*„. 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA.  CITY  OF 

AURORA,  CITY  OF „„ 

AURORA,  CITY  OF 

AURORA,  CITY  OF „ 

AURORA,  CITY  OF ., 

AURORA,  CITY  OF 

BENNETT,  TOWN  OF  

BENNETT,  TOWN  OF  

BENNETT,  TOWN  OF  

BOW  MAR,  TOWN  OF  

BRIGHTON,  CITY  OF 

BRIGHTON,  CITY  OF  


Map  panel  No. 

Effective 
date 

08001C0307G 

08/16/95 

08001C0405G 

08/16/95 

08001 C0250G 

08/16/95 

08001C0308G 

08/16/95 

08001C0330G 

08/16/95 

08001C0335G 

08/16/95 

08001C0320G 

08/16/95 

08001 C0309G 

08/16/95 

080O5C0650J 

08/16/95 

080G5C0600J 

08/16/95 

08005C0350J 

08/16/95 

08005C0675J 

08/16/95 

08005C0285J 

08/16/95 

08005C0250J 

08/16/95 

08005C0235J 

08/16/95 

08005C0275J 

08/16/95 

08005C0325J 

08/16/95 

08005C0280J 

08/16/95 

08005C0435J 

08/16/95 

08005C0305J 

08/16/95 

08005C0550J 

08/16/95 

08005C0300J 

08/16/95 

08005C0510J 

08/16/95 

08005C0575J 

08/16/95 

08005C0505J 

08/16/95 

08005C0460J 

08/16/95 

08005C0455J 

08/16/95 

080G5C0480J 

08/16/95 

08005C0230J 

08/16/95 

08005C0485J 

08/16/95 

080O5C0000 

08/16/95 

08005C0160J 

08/16/95 

08005CQ220J 

08/16/95 

08005C0375J 

08/16/95 

08005C0165J 

08/16/95 

08005C0145J 

08/16/95 

08005C0170J 

08/16/95 

08005C0205J 

08/16/95 

08005C0215J 

08/16/95 

08005C0196J 

08/16/95 

08005C0210J 

08/16/95 

080O1C0O00 

08/16/95 

0800020510E 

08/16/95 

0800020210E 

08/16/95 

0800020480E 

08/16/95 

0800020485E 

08/16/95 

0800020505E 

08/16/95 

0800020230E 

08/16/95 

08000202 15E 

08/16/95 

0800020220E 

08/16/95 

0800020045E 

08/16/95 

0800020040E 

08/16/95 

0800020060E 

08/16/95 

08001C0000 

08/16/95 

0800020065E 

08/16/95 

0800020000 

08/16/95 

0800020080E 

08/16/95 

0800020070E 

08/16/95 

08000201 80E 

08/16/95 

08000201 85E 

08/16/95 

0800020 160E 

08/16/95 

0800020205E 

08/16/95 

0800020090E 

08/16/95 

08000201 95E 

08/16/95 

08001C0000 

08/16/95 

08001C0450G 

08/16/95 

08001C0725G 

08/16/95 

08O05C00OO 

08/16/95 

08001C0075G 

08/16/95 

08001 C0055G 

08/16/95 

Region 


08  ... 
08  .. 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08  ... 
08... 
08  ... 
08.. 
08  .. 
08  .. 
08.. 

08  .. 

08.. 

08.. 

08.. 

08  .. 

08  .. 

08  .. 

08.. 

08  .. 

08.. 

08.. 

08  „ 

08.. 

08  .. 

08  .. 

08  .. 

08  .. 

08  .. 

08  . 

08  . 

08  . 

08  . 

08  . 

08. 

08. 

08. 

08  . 

08  . 

08  . 

08  . 

08. 

08. 

08  . 

08  . 

08  . 

08  . 

08  . 

08 

08 

08 

08 

08 
08 
08 
08 
08 
08 
08 
08 
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(Map  Revisions  Effective  July  1,  1995  ttirougti  December  31,  1995) 


COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  ... 

COLORADO  .., 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  .. 

COLORADO  ., 

COLORADO  ., 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  . 

COLORADO  , 

COLORADO  , 

COLORADO  , 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 

COLORADO 


Community 


BRIGHTON,  CITY  OF  

BRIGHTON,  CITY  OF  

BRIGHTON.  CITY  OF  

BRIGHTON,  CITY  OF  

BRIGHTON,  CITY  OF  

BROOMFIELD,  CITY  OF  

CHERRY  HILLS  VILLAGE.  CITY  OF 
CHERRY  HILLS  VILLAGE.  CITY  OF 
CHERRY  HILLS  VILLAGE,  CITY  OF 
CHERRY  HILLS  VILLAGE.  CITY  OF 
CHERRY  HILLS  VILLAGE.  CITY  OF 
COLORADO  SPRINGS.  CITY  OF  .... 
COLORADO  SPRINGS,  CITY  OF  .... 
COLORADO  SPRINGS.  CITY  OF  .... 
COLORADO  SPRINGS,  CITY  OF  .... 
COLORADO  SPRINGS,  CITY  OF  ._. 
COLUMBINE  VALLEY,  TOWN  OF  ... 
COLUMBINE  VALLEY,  TOWN  OF  ... 

COMMERCE  CITY.  CITY  OF  

COMMERCE  CITY.  CITY  OF  

COMMERCE  CITY.  CITY  OF  — 

COMMERCE  CITY.  CITY  OF  

COMMERCE  CITY.  CITY  OF  

COMMERCE  CITY,  CITY  OF 

COMMERCE  CITY.  CITY  OF  

COMMERCE  CITY.  CITY  OF 

COMMERCE  CITY.  CITY  OF „ 

COMMERCE  CITY,  CITY  OF  

DEER  TRAIL.  CITY  OF -. 

ENGLEWOOD.  CITY  OF  

ENGLEWOOD,  CITY  OF  

ENGLEWOOD.  CITY  OF 

ENGLEWOOD,  CITY  OF  

ENGLEWOOD.  CITY  OF 

FEDERAL  HEIGHTS,  CITY  OF  , 

FEDERAL  HEIGHTS,  CITY  OF  

FEDERAL  HEIGHTS,  CITY  OF  

FEDERAL  HEIGHTS.  CITY  OF  

GLENDALE,  TOWN  OF  

GLENDALE,  TOWN  OF  

GREENWOOD  VILLAGE.  CITY  OF 

GREENWOOD  VILLAGE.  CITY  OF 

GREENWOOD  VILLAGE,  CITY  OF 

GREENWOOD  VILLAGE.  CITY  OF 

GREENWOOD  VILLAGE.  QTY  OF 

LITTLETON,  CITY  OF 

NORTHGLENN.  CITY  OF 

NORTHGLENN,  CITY  OF 

NORTHGLENN,  CITY  OF 

NORTHGLENN.  CITY  OF 

ftORTHGLENN,  CITY  OF 

NORTHGLENN,  CITY  OF 

NORTHGLENN,  CITY  OF 

NORTHGLENN.  CITY  OF 

SHERIDAN.  CITY  OF  

SHERIDAN,  CITY  OF  

STRASBURG.  TOWN  OF 

THORNTON,  CITY  OF 

THORNTON,  CITY  OF 

THORNTON,  CITY  OF 

THORNTON.  CITY  OF 

THORNTON.  CITY  OF 

THORNTON.  CITY  OF .-. 

THORNTON.  CITY  OF 

THORNTON,  CITY  OF 

THORNTON,  CITY  OF 

THORNTON,  CITY  OF 

THORNTON.  CITY  OF 

THORNTON.  CITY  OF 

WESTMINSTER.  CITY  OF  


K4ap  panel  No. 


Effective 
date 


08001C0100G 

08/16/95 

08001C0065G 

08/16/95 

08001 COOOO 

08/16/95 

08001 C0052G 

08/16/95 

08001C0045G 

08/16/95 

08001C0000 

08/16/95 

08005C0170J 

08/16/95 

08005C0460J 

08/16«5 

08OO5CO000 

08/16/95 

08005C0455J 

08/16/95 

08005C0165J 

08/16/95 

0800600161D 

08/16/95 

0800600000 

08/16/95 

0800600 168D 

08/16/95 

0800600164E 

08/16/95 

0800600163C 

08/16/95 

08005C0000 

08/16/95 

08005C0435J 

08/16/95 

08001C0335G 

08/16/95 

08001C0100G 

08/16/95 

08001C0380G 

08/16/95 

08001 C0340G 

08/16/95 

08001C0375G 

08/16/95 

08001 C0330G 

08/16/95 

08O01CO000 

08/16/95 

08001C0075G 

08/16/95 

08001C0065G 

08/1 6«5 

08001C0045G 

08/16/95 

08005C0000 

08/16/95 

08005CC165J 

08/16/95 

08005C0435J 

08/16/95 

08005C0455J 

08/16*^5 

08005C0145J 

08/16/95 

08OO5CO000 

08/1 6«5 

08001  COOOO 

08/1 6«5 

08001C0019G 

08/16«5 

08001C0330G 

08/16/95 

08001C0307G 

08/16/95 

08OO5C016OJ 

08/16/95 

08005C0000 

08/16/95 

08005C0455J 

08/16/95 

08005C0170J 

08/16/95 

08005C0480J 

08/16/95 

08006C0460J 

08/16/95 

08O05C0000 

08/16/95 

08006C0000 

08/16/95 

08001 C0039G 

08/16/95 

08001C0330G 

08/16/95 

08001C0307G 

08/16/95 

08001C0038G 

08/16/95 

08001C0037G 

08/l6«5 

08001C0019G 

08/16/95 

08001C0000 

08/16/95 

08001C0036G 

08/16/95 

08005C0000 

08/16/95 

08005C0145J 

08/16/95 

08005COOOO 

08/16«5 

08001C0035G 

08/16«5 

08O01C0OO0 

08/16/95 

08001C0019G 

08/16/95 

08001C0037G 

08/16/95 

08001C0036G 

08/16/95 

08001 C0330G 

08/16/95 

08001C0335G 

08/16/95 

08001C0045G 

08/16/95 

08001C0307G 

08/16/95 

08001C0038G 

08/16/95 

08001C0039G 

08/16/95 

08001C0030G 

08/l6«5 

1  08001C0000 

08/16/95 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1.  1995  through  December  31.  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

08 

NORTH  DAKOTA  

FARGO.  CITY  OF  

FARGO.  CITY  OF  _ 

3853640020E 
3853640000 

11/02/95 

08 

NORTH  DAKOTA  

11/02/95 

08 

NORTH  DAKOTA  

FARGO.  CITY  OF  „ 

3853640010F 
385367001 8C 

11/02/95 

08  

NORTH  DAKOTA  

MINOT.  CITY  OF  

11/16/95 

08 

NORTH  DAKOTA  

NORTH  DAKOTA  

NORTH  DAKOTA  

MINOT,  CITY  OF  

385367001 9C 
385367001 6C 
3853670000 

11/16/95 

08 

MINOT.  CITY  OF  

11/16/95 

08  

MINOT.  CITY  OF  ; 

11/16/95 

08 

NORTH  DAKOTA  

MINOT.  CITY  OF  - 

3853670012C 

11/16/95 

08 

NORTH  DAKOTA  

MINOT.  CITY  OF  „ 

MINOT,  CITY  OF  

3853670005C 
385367001 1C 

11/16/95 

08 

NORTH  DAKOTA  

1 1/16/95 

08 

NORTH  DAKOTA  ..... 

VELVA.  CITY  OF  

380051 0001 C 

12/05/95 

08 

NORTH  DAKOTA  

UTAH  

UTAH  

VELVA.  TOWNSHIP  OF 

3803100005B 
49003801 90C 
4900380000 

11/16/95 

08  

DAVIS  COUNTY*  .' 

11/02/95 

08 

DAVIS  COUNTY*  „ 

1 1/02/95 

08 

UTAH  

DAVIS  COUNTY*  

4900380180C 

11/02/95 

08 

UTAH  

UTAH  

RIVERDALE.  CITY  OF 

4901900001 D 
4901870428C 

09/06/95 

08 

WEBER  COUNTY* 

09/06/95 

08 

UTAH  „ 

WEBER  COUNTY* 

4901870436C 

09/06/95 

08 

UTAH  

WEBER  COUNTY* 

4901870000 

09/06/95 

09 

ARIZONA 

AVONDALE.  CITY  OF  „ 

04013C2090F 

09/30/95 

09 

ARIZONA  

AVONDALE.  CITY  OF  i 

04013C1615H 

09/30/95 

09 

ARIZONA  

AVONDALE.  CITY  OF  „ 

04013C2080G 

09/30/95 

09 

ARIZONA  

AVONDALE.  CITY  OF  

04013C0OOO 
04013C2065F 

09/30/95 

09 

ARIZONA  „ 

BUCKEYE,  TOWN  OF  

09/30/95 

09 

ARIZONA  

BUCKEYE.  TOWN  OF  

04013C2480F 

09/:to/95 

09 

ARIZONA  . 

BUCKEYE,  TOWN  OF  „ 

04013C2505F 

09/30/95 

09 

ARIZONA  

BUCKEYE.  TOWN  OF  

04013C2485F 

09/30/95 

09 

ARIZONA  

BUCKEYE.  TOWN  OF  

04013C2055E 

09/30/95 

09 

ARIZONA  . 

BUCKEYE.  TOWN  OF  

04013C2050F 

09/30/95 

09  

ARIZONA  

ARIZONA  :. 

ARIZONA  

ARIZONA  .: 

BUCKEYE.  TOWN  OF  

04013C2020F 
04013C2015F 
04013C0000 
04013C2025F 

09/30/95 

09 

BUCKEYE,  TOWN  OF  

09/30/95 

09 

BUCKEYE,  TOWN  OF  * „ ;. 

09/30/95 

09 

BUCKEYE,  TOWN  OF  

09/30«5 

09  

ARIZONA  

ARIZONA  

BUCKEYE,  TOWN  OF  

04013C2035F 
04013C2040E 
04013C2045F 

09/30/95 

09  

BUCKEYE.  TOWN  OF  ..„ „ 

BUCKEYE,  TOWN  OF 

09/30/95 

09 

ARIZONA  

09/30«5 

09 

ARIZONA 

CAREFREE,  TOWN  OF _ 

04013C0000 

09/30/95 

09 

ARIZONA  „ 

CAREFREE,  TOWN  OF 

04013C0815G 

09/30/95 

09 

ARIZONA  

CAVE  CREEK,  TOWN  OF 

04013C0000 

09/30/95 

09 

ARIZONA  _ 

CAVE  CREEK.  TOWN  OF 

04013C0815G 

09/30/95 

09 

ARIZONA - 

CAVE  CFIEEK.  TOWN  OF  

04013C0795F 

09/30/95 

09 

ARIZONA  

CAVE  CREEK.  TOWN  OF 

04013C0785G 

09/30/95 

09 

ARIZONA  „ 

ARIZONA 

ARIZONA  „ 

CHANDLER,  CITY  OF  

04013C0000 

04013C2630E 

0400190000 

09/30/95 

09 

CHANDLER,  CITY  OF  

09/30/95 

09  

COCONINO  COUNTY*  „ „ 

09/30/95 

09  

ARIZONA  

COCONINO  COUNTY*  „ „ 

0400193578C 

09/30/95 

09  

ARIZONA  

EL  MIRAGE.  CITY  OF  

04013C1615H 

09/30/95 

09  

ARIZONA  

EL  MIRAGE.  CITY  OF  

04013C1605G 

09/30/95 

09 

ARIZONA  

EL  MIRAGE.  CITY  OF  „ 

04013C1165G 

09/30/95 

09 

ARIZONA  

ARIZONA  

ARIZONA  

EL  MIRAGE.  CITY  OF  .'. 

04013C0000 
0400200000 
0400200004C 

09/30/95 

09 

FLAGSTAFF,  CITY  OF i.^ 

09/30/95 

09  

FLAGSTAFF,  CITY  OF  „ 

09/30/95 

09  

ARIZONA  

FLAGSTAFF.  CITY  OF  ; 

0400200003C 

09/30/95 

09  

ARIZONA  

FOUNTAIN  HILLS,  TOWN  OF „ 

04013C0OOO 

09/30/95 

09 

ARIZONA  

GILA  BEND,  TOWN  OF 

04013C3490E 

09/30/95 

09 

ARIZONA  

ARIZONA  

GILA  BEND,  TOWN  OF 

04013C3491E 
04013C3485F 

09/30/95 

09 

GILA  BEND,  TOWN  OF 

09/30/95 

09 

ARIZONA  ._ 

GILA  BEND,  TOWN  OF „„ 

04013C2670F 
O4013C000O 

09/30/95 

09  

ARIZONA  

GILA  BEND,  TOWN  OF 

09/30/95 

09  

ARIZONA  

GILA  BEND,  TOWN  OF 

04013C3480F 

09/30/95 

09  

ARIZONA  „ 

GILBERT,  TOWN  OF 

04013C2670F 

09/30/95 

09  

ARIZONA  

ARIZONA  

GILBERT.  TOWN  OF 

O4O13C0OOO 
04013C1615H 

09/30/95 

09 

GLENDALE.  CITY  OF „. „ 

09/30/95 

09  

ARIZONA  _ 

GLENDALE.  CITY  OF 

04013C1605G 

09/30/95 

09 

ARIZONA  

GLENDALE.  CITY  OF 

04013C1645E 

09/30/95 

09 

ARIZONA  

GLENDALE,  CITY  OF 

04013C1585F 

09/30/95 

09  

ARIZONA  , 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF  

04013C0000 
04013C1580F 

09/30/95 

09  

ARIZONA  

09/30/95 

09  

ARIZONA 

GLENDALE,  CITY  OF 

04013C1595F 

09/30/95 

09 

ARIZONA  

GLENDALE.  CITY  OF 

04013C1590F 

09/30/95 

Region 


09 
09 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09 
09 
09  . 
09  . 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


COMPENDIUM  OF  FLOOD  MAP  CHANGES— Continued 

[Map  Revisions  EffecUve  July  1.  1995  through  December  31,  19951 


State 


ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA  . 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZ0h4A 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 

ARIZONA 


Community 


GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF 

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  _.. 

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR.  CITY  OF  

GOODYEAR.  CITY  OF  

GOODYEAR.  CITY  OF  — 

GOODYEAR.  CITY  OF  

GUADALUPE.  TOWN  OF  

GUADALUPE.  TOWN  OF  

GUADALUPE,  TOWN  OF  

LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY*  _ 

MARICOPA  COUNTY* „.... 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY*  ....:...... 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

■  MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 


Map  panel  No. 


04013C2065F 

04013C2080G 

0401X2070F 

04013C2090F 

04013C2060E 

04013C1590F 

04013C0O0O 

04013C2055E 

0401X1595F 

04013C1615H 

04013C2630E 

04013COOO0 

04013C2165F 

04013C0000 

04013C1615H 

04013C2080G 

0401X1595F 

04013C2060E 

04013C2060E 

04013C2055E 

04013C2065F 

04013C2070F 

04013C2080G 

04013C2035F 

04013C2025F 

04013C2020F 

04013C2040E 

04013C2090F 

04013C2050F 

04013C2045F 

04013C2480F 

04013C2155E 

04013C2505F 

04013C2515E 

04013C2485F 

04013C3485F 

04013C3480F 

04013C3490E 

04013C2630E 

04013C2670F 

0401X2470F 

0401X2460F 

04013C2880E 

04013C2865F 

04013C2855F 

04013C2860F 

04013C2165F 

04013C1055F 

0401X1240F 

04013C1245F 

04013C1230F 

04013C1165G 

04013C1606G 

04013C1090G 

04013C1510G 

04013C1560E 

04013C1530G 

04013C1595F 

04013COOOO 

04013C1590F 

0401X1585F 

04013C1570E 

04013C1580F 

0401X1615H 

04013C1145F 

04013C1670E 

04013C1035F 

04013C3491E 

04013C1690E 

04013C0790E 


Effective 
date 


09/30/95 

09/3W95 

09/30/95 

09/30/95 

09/30/95 

09130/95 

09/30^ 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09A3Q/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30^ 

09/30«5 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30«5 

09/30/95 

09/30«5 

09/30/95 

09/30/95 

09/30«5 

09/30/95 

09/30«5 

09/30/95 

09/30/95 

09/30«5 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/93 

09/30/95 

09/30«5 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30«5 

09/30/96 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 


28358 
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Region 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  througfi  December  31,  1995] 


State 


JMI 


09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  ™ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

00 

ARIZONA 

09  „. 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  „ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  ™ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  .„ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  „ 

ARIZONA 

09  „„ 

ARIZONA 

09  „ 

ARIZONA 

09  .™ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  „„ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  „ 

ARIZONA 

09 

ARIZOf^ 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09  „ 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

09 

ARIZONA 

Community 


MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* , 

MARICOPA  COUNTY* , 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* 

MARICOPA  COUNTY* .- 

MARICOPA  COUNTY* „.. 

MARICOPA  COUNTY* 

MESA.  CITY  OF 

PARADISE  VALLEY.  TOWN  OF 
PARADISE  VALLEY.  TOWN  OF 
PARADISE  VALLEY.  TOWN  OF 
PARADISE  VALLEY.  TOWN  OF 
PARADISE  VALLEY.  TOWN  OF 

PEORIA.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF „ 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF ,.....,..„.... 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF „„ 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF _.. 

PHOENIX,  CITY  OF ^, 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF „„ 

PIMA  COUNTY*  

PIMA  COUNTY*  

PIMA  COUNTY*  

QUEEN  CREEK,  TOWN  OF 

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE,  CITY  OF  „.. 

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SURPRISE,  TOWN  OF 

SURPRISE,  TOWN  OF 

SURPRISE,  TOWN  OF 

SURPRISE,  TOWN  OF 

SURPRISE.  TOWN  OF 

SURPRISE.  TOWN  OF 

TEMPE.  CITY  OF 

TEMPE,  CITY  OF 

TEMPE,  CITY  OF 

TEMPE.  CITY  OF  .}. 

TOLLESON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF  

TUCSON,  CITY  OF 

WICKENBURG,  TOWN  OF  

YOUNGTOWN,  TOWN  OF  


Map  panel  No. 


04013C0795F 
04013C0780F 
04013C0785G 
04013C1060F 
.04013C0815G 
04013C1705E 
04013C1065F 
04013C1695F 
04013C1085G 
04013C2015F 
04013C1070F 
04013C1080G 
04013COOOO 
04013C1695F 
04013C1690E 
04013C0(XX) 
04013C1680F 
04013C1670E 
04013COOOO 
G4013C0000 
04013C2145F 
04013C1680F 
04013C1665G 
04013C0790E 
04013C1690E 
04013C2080G 
04013C2630E 
04013C2155E 
04013C2165F 
04013C1660F 
04013C1670E 
04013C1655H 
04013C1215H 
04013C0795F 
04013C1645E 
04013C1220G 
04013C0815G 
04013C1615H 
04013C1230F 
04013C1245F 
04013C1240F 
0400732260D 
040073 1670E 
0400730000 
04013C0O00 
04013C1695F 
04013C1705E 
04013C1690E 
04013C2155E 
04013C1230F 
04013C00OO 
04013C1245F 
04013C0815G 
04013C1680F 
04013C1605G 
04013C1585F 
04013C1145F 
04013C1580F 
04013C0000 
04013C1165G 
04013C2630E 
04013C2165F 
04013C2155E 
04013C0000 
04013C0000 
0400760030H 
0400760025H 
0400760000 
04013C0OOO 
G4013C0000 


Effective 
date 


09/30/95 

09/30/95 

09/30/95. 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

08/02/95 

08/02/95 

08/02/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

09/30/95 

08/02/95 

08/02/95 

08/02/95 

09/30/95 

09/30/95 


Region 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1, 1995  tfirough  December  31,  1995] 


State 


CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

HAWAII  

HAWAII  

HAWAII  

HAWAII  


Community 


ANDERSON,  CITY  OF  ... 
EL  DORADO  COUNTY  .. 
EL  DORADO  COUNTY  .. 
EL  DORADO  COUNTY  .. 
EL  DORADO  COUNTY  .. 

GALT,  CITY  OF 

GALT,  CITY  OF 

GALT.  CITY  OF 

KERN  COUNTY  

KERN  COUNTY 

KERN  COUNTY  , 

LIVINGSTON,  CITY  OF 
LIVINGSTON,  CITY  OF 
LIVINGSTON,  CITY  OF 
LIVINGSTON.  CITY  OF 

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUI^TY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  ..... 

MERCED  COUNTY*  

MERCED  COUNTY-  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF 

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

SHASTA  COUNTY*  

SHASTA  COUNTY*  

SONOMA  COUNTY*  .... 
SONOMA  COUNTY*  .... 
SONOMA  COUNTY*  .... 
SONOMA  COUNTY*  .... 
SONOMA  COUNTY*  .... 
HONOLULU  COUNTY* 
HONOLULU  COUNTY* 
HONOLULU  COUNTY* 
KAUAI  COUNTY*  


Map  panel  No. 


Effective 
date 


0603590001C 

09/20«6 

0600400000 

10/18/95 

0600400700D 

10/18/95 

06004006870 

10/18/95 

0600400679D 

10/18/95 

0602640002C 

08/16/95 

060264000 1C 

08/16/95 

0602640000 

08/16/95 

06007520250 

09/06/95 

0600751 825C 

09rt)6/95 

0600750000 

09/06/95 

06047C0400E 

08rt)2/95 

06047C0175E 

08A)2/95 

06047C0200E 

08/02/95 

06047C0000 

08/02/95 

06047C0470E 

08/02/95 

06047C0575E 

08/02/95 

06047C0500E 

08A)2/95 

06047C0445E 

08/02/95 

06047C0465E 

08/02/95 

06047C0600E 

08/02/95 

06047C0455E 

08A)2/95 

06047C0460E 

08/02/95 

06047C0700E 

08A)2/95 

06047C0875E 

08/02/95 

06047C0900E 

08/02/95 

06047C0850E 

08/02/95 

06047C0440E 

08A)2/95 

06047C0725E 

08A)2/95 

06047C0650E 

08/02/95 

06047C0675E 

08AJ2/95 

06047C0625E 

08«)2/9& 

06047C0825E 

08/02/95 

06047C0435E 

08/02/95 

06047C0430E 

0aA)2/95 

06047C0225E 

08/02/95 

06047C0175E 

08/02/95 

06047C0125E 

08/02/95 

06047C0150E 

08/02/95 

06047C0000 

08/02/95 

06047C0100E 

08/02/95 

06047C0240E 

08/02/95 

06047C0200E 

08/02/95 

06047C0250E 

08A)2/95 

06047C0415E 

08/02/95 

06e47C0325E 

08/02/95 

06047C0410E 

08/02/95 

06047C0420E 

08/02/95 

06047C0405E 

08/02/95 

06047C0400E 

08/02/95 

06047C0350E 

08/02/95 

06047C0375E 

08/02/95 

06047C0445E 

08/02/95 

06047C0650E 

08/02/95 

06047C0440E 

08A)2/95 

06047C0410E 

08rt)2/95 

06047C0000 

08/02/95 

06047C0420E 

08/02/95 

06047C0430E 

08/02/95 

06035808850 

09/20/95 

0603580000 

09/20/95 

0603750355C 

1         10/18/95 

0603750365C 

!         10/18/95 

0603750345C 

10/18/95 

0603750000 

10/18/95 

0603750335C 

10/18«5 

1500010110D 

09/30«5 

1500010000 

09/30/95 

1500010065C 

09/30/95 

15000201860 

09/30/95 

28360 
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Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

09 

HAWAII  

HAWAII  

KAUAI  COUNTY*  

1500020190D 
1 5000201 92D 

09/30/95 

09 

KAUAI  COUNTY*  

09/30/95 

09 

HAWAII  

HAWAII  

HAWAII  

HAWAII  

HAWAII ; 

HAWAII  

HAWAII  

KAUAI  COUNTY*  

15000201 91 D 
1500020194D 
1 500020 157D 
1 5000201 60D 
1500020130D 
1500020000 
1 5000201 40D 

09/30/95 

09 

KAUAI  COUNTY* 

09/30/95 

09 

KAUAI  COUNTY*  

09/30/95 

09 

KAUAI  COUNTY*  

09/30/95 

09 

KAUAI  COUNTY*  

09/30/95 

09  

KAUAI  COUNTY*  

09/30/95 

09 

KAUAI  COUNTY* X „ 

09/30/95 

09  .    . 

HAWAII 

HAWAII  

NEVADA  

KAUAI  COUNTY*  

1 5000201 56D 
1 5000201 52D 
32003C2640D 

09/30/95 

09 

KAUAI  COUNTY*  

09/30/95 

09 

BOULDER  CITY,  CITY  OF  

08/16/95 

09  - 

NEVADA  

BOULDER  CITY,  CITY  OF  :.... 

32003C2995D 

08/16/95 

09 

NEVADA  

BOULDER  CITY.  CITY  OF  

32003C2990D 

08/16/95 

09 

NEVADA 

BOULDER  CITY,  CITY  OF  

32003C2650D 

08/16/95 

09 

NEVADA  „ 

BOULDER  CITY.  CITY  OF 

32003C2975D 

08/16/95 

09 

NEVADA  

BOULDER  CITY,  CITY  OF 

32003C2980D 

08/16/95 

09 

NEVADA  _ 

NEVADA  

BOULDER  CITY,  CITY  OF  . 

32003COOOO 
32003C2620D 

08/16/95 

09 

BOULDER  CITY.  CITY  OF  „._ 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C4060D 

08/16/95 

09 

NEVADA 

NEVADA  

CLARK  COUNTY*  

32003C2300D 
32003C2325D 

08/16/95 

09 

CLARK  COUNTY*  .: 

08/16/95 

09 

NEVADA  .-. 

CLARK  COUNTY*  _ 

32003C2250D 

08/16/95 

09  

NEVADA  

CLARK  COUNTY*  

32003C2275D 

08/16/95 

09  

NEVADA  

CLARK  COUNTY*  .: 

32003C2350D 

08/16/95 

09 

NEVADA 

CLARK  COUNTY*  

32003C2225D 

08/16/95 

09  „ 

NEVADA  

CLARK  COUNTY*  

32003C2425D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY* 

32003C2400D 

08/16/95 

09 

NEVADA  „ 

CLARK  COUNTY* 

32003C2525D 

08/16/95 

09  ..„ 

NEVADA  „„ 

CLARK  COUNTY*  _„ „ 

32003C2535D 
32003C2475D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  : 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  , .. 

32003C2500D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  „ 

32003C2200D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY* ; 

32003C2450D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY* .-. 

32003C2190D 

08/16/95 

09 

NEVADA  _ 

CLARK  COUNTY*  

32003C2145D 

08/16/95 

09 

NEVADA  X 

CLARK  COUNTY*  

32003C2150D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  „... 

32003C2125D 

08/16/95 

09  „ 

NEVADA  

CLARK  COUNTY* 

32003C2135D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2155D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

CLARK  COUNTY*  

32003C2050D 
32003C2170D 
32003C2160D 

08/16/95 

09 

NEVADA  

NEVADA  

08/16/95 

09 

CLARK  COUNTY*  

08/16/95 

09  

NEVADA  

NEVADA  

CLARK  COUNTY*  

32003C2186D 
32003C2187D 

08/16/95 

09 

CLARK  COUNTY*  : 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2178D 

08/16/95 

09  

NEVADA  „ 

CLARK  COUNTY*  

32003C2180D 

08/16/95 

09  

NEVADA  

CLARK  COUNTY*  „ 

32003C2545D 

08/16/95 

09  

NEVADA  

NEVADA  

CLARK  COUNTY* 

32003C2176D 
32003C2550D 

08/16/95 

09 

CLARK  COUNTY* 

08/16/95 

09 

NEVADA 

CLARK  COUNTY* 

32003C2610D 

08/16/95 

09 

NEVADA  

NEVADA  : 

CLARK  COUNTY*  

32003C2615D 
32003C2595D 

08/16/95 

09 

CLARK  COUNTY*  

08/16/95 

09 

NEVADA  ., 

CLARK  COUNTY*  

32003C2605D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2620D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2590D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2650D 

08/16/95 

09 

NEVADA  

NEVADA  

CLARK  COUNTY*  „„ 

32003C2640D 
32003C2800D 

08/16/95 

09 

CLARK  COUNTY*  

08/16/95 

09 

NEVADA  

CLARK  COUNTY* 

32003C2825D 

08/16/95 

09 

NEVADA  „ 

CLARK  COUNTY*  

32003C2700D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2725D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2585D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY* 

32003C2675D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2580D 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C0OO0 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2556D 

08/16/95 

09 

NEVADA  

NEVADA  

CLARK  COUNTY* _ 

32003C2552D 
32003C2553D 

08/16/95 

09 

CLARK  COUNTY*  „ :.... 

08/16/95 

09 

NEVADA  

CLARK  COUNTY*  

32003C2557D 

08/16/95 
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Region 


09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  _ 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09. 

09*. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09. 

09  . 

09  . 

09  . 

09  . 

09  . 

09. 

09. 

09  . 

09 

09 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


Compendium  of  Flood  Map  Changes— Continued 

(Map  Revisions  Effective  July  1,  1995  through  December  31. 199^ 


State 


NEVADA  .. 

NEVADA  .. 

NEVADA  .. 

NEVADA  ., 

NEVADA  ., 

NEVADA  .. 

NEVADA  . 

NEVADA  ., 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  , 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  . 

NEVADA  , 

NEVADA  . 

NEVADA  , 

NEVADA  , 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 

NEVADA 


CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUt^TY* 
CLARK  COUI^JTY* 
CLARK  COUNTY- 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY- 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUhJTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUf^TY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY- 
CLARK  COUNTY* 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY- 
CLARK  COUNTY* 
CLARK  COUNTY* 
CLARK  COUNTY* 


Community 

Map  panel  No. 

Effective 
date 

32003C2551D 

06/16/95 



32003C2561D 

06/16/95 

32003C2560D 
32003C2568D 

08/16/95 

08/16/95 

.    .~- 

32003C2569D 

08/16/95 

■>•>••••«•••••••>•>•  • 

32003C2566D 

08/16/95 

32003C2567D 

08/16/95 

32003C2025D 
32003C2562D 

08/16/95 

08/16/95 

32003C2000D 

08/16/95 

32003C0690D 
32003C0695D 

08/16/95 

08/16/95 

32003C0650D 
32003C0675D 

08/16/95 

08/16^ 

32003C0700D 

08/16/95 

•»•■•••••••••-■.. 

32003C0625D 

08/16«5 

* 

32003C0775D 
32003C0750D 

08/16/95 

08/16/95 

32003C0900D 

08/16«5 

32003C1025D 

08/16/95 

32003C0850D 
32003C0875D 

08/16/95 

..MM  ••••••-••■•»•■••■•••••-»*«••••■•*•••■»•-•••••■»•••  ■-••^ -■•-•»  ■ 

08/16/95 

32003C0391D 

08/16/95 

32003C0825O 

08/16/95 

32003C0390D 
32003C0300D 

32003C0325D 

08/16/95 

08/16«5 

08/16«5 

32003C0250D 

08/16/95 

32003C0275D 

08/16/95 

32003C0350D 

08/16«5 

32003C0225D 

08/1 6«5 

32003C0369D 

08/16«5 

■>.■■■■         *•••••... 

32003C0367D 

08/16/95 

32003C0386D 
32003C0387D 

08/16«5 

08/16/95 

32003C0375D 

08/16«5 

32003C0379D 
32003C1050D 

08/16«6 

08/16/95 

32003C0370D 

08/16«5 

32003C1075D 
32003C1750D 

08/16«5 

08/16/95 

^„ 

32003C1755D 

08/16/95 

32003C1735D 

08/16/95 

32003C1745D 

08/16/95 

32003C1760D 
32003C1725D 

08/16/95 

08/16«5 

32003C1770D 

08/16«5 

32003C1765D 

08/16/95 

•                                                                                                     .     ■     ,     ••.... 

32003C1925D 

08/l6«5 

32003C1950D 
32003C1825D 

08/16/96 

08/16/95 

■ 

32003C1900D 
32003C1600D 

08/l6«5 

08/16/95 



32003C1790D 

08/16/95 

32003C1575D 

08/16«5 

32003C1120D 

08/16/95 

32003C1150D 
32003C1105D 
32003C1115D 

08/16/95 

08/16«5 

08/16/95 

32003C1175D 
32003C1085D 

08/16/95 

08/16/95 

32003C1425D 

08/16/95 



32003C1350D 

08/16/95 

32003C1525D 
32003C1550D 
32003C1475D 
32003C150GD 

!        08/16/95 

08/16/95 

08/16/95 

08/16/95 

. 

32003C2860D 

08/16/95 

. 

32003C1450D 

08/16/95 

*                               ^^^ ^^^ ^ _ , 

32003C2554D 

08/16/95 

28362 
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Region 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  ttirough  Deceniber  31,  1995] 


State 


09 

NEVADA  .. 

09 

NEVADA  .. 

09 

NEVADA  .. 

09 

NEVADA  .. 
NEVADA  .. 

09 

09 

NEVADA  .. 
NEVADA  .. 
NEVADA  .. 

09 

09 

09 

NEVADA  .. 
NEVADA  .. 

09 

09 

NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 

09 

09 

09 

09 

, 

09 

09 

09 

09 

09 

09  ......... 

09 

09 

09 

09 

09 

NEVADA  .. 
NEVADA  .. 
NEVADA  .. 

09 

09 

09 

NEVADA  .. 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 

09 

09 

09 

09  

NEVADA  .. 
NEVADA  „ 
NEVADA  .. 
NEVADA  .. 
NEVADA  .. 

09 

09 

09 

09 

09 

NEVADA  .. 
NEVADA  ... 

09 

09 

NEVADA  .. 
NEVADA  .. 

09 

09  

NEVADA  .. 
NEVADA  .. 

09 

09 

NEVADA  ... 
NEVADA  ... 
NEVADA  ... 
NEVADA  ... 
NEVADA  ... 

09  

09 

09 

09 

09  

NEVADA  ... 
NEVADA  ... 

09 

09 

NEVADA  ... 

09 

NEVADA  ... 

09 

NEVADA  ... 

09 

NEVADA  ... 

09  

NEVADA  „. 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  

NEVADA  ... 

09  .... 

NEVADA  ... 

09 

NEVADA  ... 
NEVADA  ... 
NEVADA  ... 

09 

09  

09  

NEVADA  ... 

09  

NEVADA  ... 

Community 


CLARK  COUNTY*  

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* ... 

CLARK  COUNtY* 

CLARK  COUNTY* 

CLARK  COUI^TY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* '. 

CLARK  COUNTY* 

CLARK  COUNTY*  

CLARK  COUNTY* 

CLARK  COUNTY*  . 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY*  

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY*  . 

CLARK  COUI^TY* 

CLARK  COUNTY* „ 

CLARK  COUNTY* : 

CLARK  COUf^TY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUI^TY* 

CLARK  COUNTY* 

CLARK  COUI^TY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY* 

CLARK  COUNTY*  

ELKO  COUNTY*  

ELKO  COUNTY*  

ELKO  COUNTY*  

ELKO  COUNTY*  

ELKO  COUNTY*  

ELKO  COUNTY*  .*. 

ELKO  COUNTY*  

ELKO.  CITY  OF  ...„ 

ELKO,  CITY  OF  

ELKO,  CITY  OF  

ELKO,  CITY  OF 

ELKO,  CITY  OF  

FORT  MOJAVE  INDIAN  TRIBE 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  „ 

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  , 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 


Map  panel  No. 


Effective 
date 


32003C2875D 

08/16/95 

32003C3850D 

08/16/95 

32003C3875D 

08/16/95 

32003C3775D 

08/16/95 

32003C3725D 

08/16/95 

32003C3750D 

08/16/95 

32003C3575D 

08/16/95 

32003C3625D 

08/16/95 

32003C3925D 

08/16/95 

32003C3985D 

08/16/95 

32003C3950D 

08/16/95 

32003C4080D 

08/16/95 

32003C4090D 

08/16/95 

32003C4070D 

08/16/95 

32003C4005D 

08/16/95 

32003C4015D 

08/16/95 

32003C3995D 

08/16/95 

32003C2910D 

08/16/95 

32003C3500D 

08/16/95 

32003C3900D 

08/16/95 

32003C3450D 

08/16/95 

32003C3125D 

08/16/95 

32003C3100D 

08/16/95 

32003C3150D 

08/16/95 

320O3C305OD 

08/16/95 

32003C3175D 

08/16/95 

32003C3400D 

08/16/95 

32003C3025D 

08/16/95 

32003C2955D 

08/16/95 

32003C2930D 

08/16/95 

32003C2975D 

08/16/95 

32003C3200D 

08/16/95 

32003C2990D 

08/16/95 

32003C2995D 

08/16/95 

32003C3325D 

08/16/95 

32003C3225D 

08/16/95 

32003C3375D 

08/16/95 

32003C3300D 

08/16/95 

32003C3250D 

08/16/95 

3200272987D 

11/16/95 

320027299 ID 

11/16/95 

3200272986D 

11/16/95 

3200272979D 

11/16/95 

3200270000 

11/16/95 

3200272983D 

1 1/16«5 

3200273000D 

11/16/95 

32001 00002C 

11/16/95 

3200100001C 

11/16/95 

3200100000 

1 1/16/95 

32001 00003C 

11/16/95 

3200100004C 

11/16/95 

32003C0000 

08/16/95 

32003C2590D 

08/16/95 

32003C2595D 

08/16/95 

32003C2585D 

08/16/95 

32003C2605D 

08/16/95 

32003C2580D 

08/16/95 

32003C2615D 

08/16/95 

32003C2610D 

08/16/95 

32003C2930D 

08/16/95 

32003C2955D 

08/16/95 

320O3C2910D 

08/16/95 

32003C2225D 

08/16/95 

32003C2620D 

08/16/95 

32003C0000 

08/16/95 

32003C2975D 

08/16/95 

32003C2145D 

08/16/95 

32003C2180D 

08/16/95 

32003C2186D 

08/16/95 

32003C2150D 

08/16/95 
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Regkxi 


COMPENDIUM  OF  Flooo  Map  CHANGES— Continued 

[Map  Revisions  Effective  July  1,  1995  tf)rough  December  31.  1995] 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

10 

10 

10 

10 

10  , 

10  . 

10  . 

10. 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 


state 


NEVADA  

NEVADA  „ 

NEVADA  

NEVADA  

NEVADA  

NEVADA  „. 

NEVADA  

NEVADA  „ 

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  „ 

NEVADA  

NEVADA  

NEVADA  

NEVADA  „ 

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  

NEVADA  „.. 

NEVADA  

NEVADA  . .. 

NEVADA  

NEVADA 

IDAHO 

OREGON  

OREGON  

OREGON  , 

OREGON 

OREGON 

OREGON  ...:..... 

OREGON  

OREGON  

OREGON  , 

OREGON  

OREGON  

OREGON  

OREGON  

OREGON  

OREGON  

OREGON  

OREGON  

OREGON  

OREGON  

WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 


Community 


LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  „.. 

MESQUITE,  CITY  OF  „.. „ 

MESQUITE.  CITY  OF  

MESQUITE.  CITY  OF  

MESQUITE.  CITY  OF 

MESQUITE.  CITY  OF  

NORTH  LAS  VEGAS.  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF  . 
NORTH  LAS  VEGAS.  CITY  OF  . 
NORTH  LAS  VEGAS.  CITY  OF  . 
NORTH  LAS  VEGAS.  CITY  OF  . 
NORTH  LAS  VEGAS.  CITY  OF  . 
NORTH  LAS  VEGAS,  CITY  OF  . 

COEUR  D'ALENE.  CITY  OF 

DALLAS,  CITY  OF  „. 

FAIRVIEW,  CITY  OF 

FALLS  CITY,  CITY  OF 

INDEPENDENCE,  CITY  OF  

KEIZER.  CITY  OF  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  _„. 

MONMOUTH,  CITY  OF  

POLK  COUI^TY*  

POLK  COUNTY*  „ 

POLK  COUNTY*  

POLK  COUNTY*  

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM.  CITY  OF 

SALEM,  CITY  OF 

COUPEVILLE.  TOWN  OF 

ISLAND  COUNTY*  

ISLAND  COUNTY* 

ISLAND  COUNTY*  

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 

ISLAND  COUNTY* 


Map  panel  No. 


10  WASHINGTON „ I  ISLAND  COUNTY* 


32003C2187D 

32003C2190D 

32003C2160D 

32003C2155D 

32003C2135O 

32003C2200O 

3200302 178D 

32003C0000 

32003C 17350 

32003C2170O 

32003C1745D 

32003C1750D 

32003C1765D 

32003C1755D 

32003C0386D 

32003C0387D 

32003C0375D 

32003C0000 

32003C0379D 

32003C0367D 

32003C0391D 

32003C0369D 

32003C2186D 

32003C21600 

32003C2180O 

32003C2178D 

32003C 17550 

32003C 17650 

32003C2155D 

32003C1790D 

32003C1770D 

32003C1760D 

32003C2176D 

32003C0000 

1600780005C 

41053C0000 

4101800001D 

41053C0000 

41053C0000 

4102880005B 

4101540125D 

4101540175D 

4101540000 

41053C0000 

41053C0069E 

41053C0000 

41053C0075D 

41053COO67D 

4101670003F 

4101670002E 

41053COOO0 

4101670004E 

4101670000 

4101670005E 

53029C0000 

53029C0465D 

53029C0130D 

53029C0235D 

53029C0245D 

53029C0240D 

53029C0230D 

53029C0220D 

53029C0205D 

53029C0215D 

53029C0210D 

53029C0275D 

53029C0305D 

53029C0365D 

53029C0350D 

53029C0342D 


Eflective 
date 


08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16«5 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

07/17/95 

12/19/95 

07/03/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

12/19/95 

08/16/95 

08/16/95 

08/16/95 

08/16<^ 

08/16/95 

08/16/95 

08/16«5 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/16^^5 
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JMI 


Region 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


01 
02 
05 
06 
08 
12 
17 
18 


Region 


Compendium  of  Flood  Map  Changes— Continued 

[Map  Revisions  Effective  July  1,  1995  through  December  31,  1995] 


State 


WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 


Community 


ISLAND  COUf^TY* 

ISLAND  COUNTY*  

ISLAND  COUNTY*  ; 

ISLAND  COUNTY*  

ISLAND  COUNTY*  

ISLAND  COUNTY* 

ISLAND  COUNTY*  

ISLAND  COUNTY*  

ISLAND  COUNTY* 

ISLAND  COUNTY*  

ISLAND  COUNTY*  

ISLAND  COUNTY*  

ISLAND  COUNTY*  

ISLAND  COUNTY*  

ISLAND  COUNTY* 

ISLAND  COUNTY*  

ISLAND  COUNTY*  , 

ISLAND  COUNTY*  . — ._ 

ISLAND  COUNTY*  „ 

ISLAND  COUNTY*  _., 

ISLAND  COUNTY*  

ISLAND  COUNTY*  , 

ISLAND  COUNTY*  

ISLAND  COUNTY*  , 

ISLAND  COUNTY*  

ISLAND  COUNTY*  

LANGLEY,  CITY  OF  

LANGLEY,  CITY  OF  

LANGLEY.  CITY  OF  

OAK  HARBOR,  CITY  OF 
OAK  HARBOR,  CITY  OF 
OAK  HARBOR,  CITY  OF 
OAK  HARBOR,  CITY  OF 
OKAf^OGAN.  CITY  OF  ... 


Map  panel  No. 


53029C0341D 

53029C0340D 

53029C0310D 

53029C0320D 

53029C0315D 

53029C0185D 

53029C0165D 

53029C0170D 

53029C0375D 

53O29C0000 

53029C0410D 

53029C0435D 

53029C0430D 

53029C0445D 

53029C04400 

53029C0045D 

53029C0065D 

53029C0455D 

53029C0135D 

53029C0145D 

53029C0140D 

53029C0120D 

53029C0115D 

53029C0095D 

53029C0110D 

53029C0080D 

53029C0342D 

53029C0341D 

53029C0000 

53029C0120D 

53029C0145D 

53029C0140D 

53029C0OOO 

53011 90001 C 


LOMC  DETERMINATION  TYPE  LOOKUP  TABLE 


Detennination  type 


Description 


218-65  FIR  involved. 

218-70  No  fill  Involved. 

102  BFE  change. 

102A  No  BFE  change. 

Denial. 

Floodway  revision. 

218-65  Inadvertent  inclusion  in  floodway. 

218-65  Inadvertent  inclusion  in  floodway. 


LETTERS  OF  MAP  CHANGE 
[Effective  July  1,  1995  through  December  31,  1995] 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


State 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Community 


BETHEL.  TOWN  OF  

BRIDGEPORT,  CITY  OF  . 
BRIDGEPORT.  CITY  O  .... 

BRISTOL,  CITY  OF  , 

DARIEN,  TOWN  OF  

EAST  HAVEN.  TOWN  OF 
GREENWICH.  TOWN  OF 
GREENWICH.  TOWN  OF 
GREENWICH,  TOWN  OF 

GROTON.  TOWN  OF 

GROTON.  TOWN  OF 

GUILFORD,  TOWN  OF  ... 
GUILFORD.  TOWN  OF  ... 
KILLINGLY.  TOWN  OF  ... 


Map  panel  No. 


090001 001 OB 
0900020003C 
0900020003C 
0900230006B 
0900050004D 
0900760008D 
090008001 OB 
090008001 1B 
0900080011 B 
0900970006D 
0900970006E 
090077001 6B 
09007700 18B 
0901360004B 


Effective 
date 


09/06/95 
10/24/95 
11/24/95 
11/28/95 
11/13/95 
09/12/95 
07/14/95 
07/18/95 
07/17/95 
07/07/95 
09/05/95 
08/30/95 
11/28/95 
08/01/95 


Case  No. 


95-01-060A 
95-01-059P 


Effective 
date 


08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/16/95 
08/02/95 


Deter- 
mination 


02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
05 
02 
02 
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LETTERS  OF  MAP  CHANGE— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


r 

• 
4 

•i 


:::::i: 


4. 

1- 

; 
i. 


State 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 
MA 


MA 
MA 
MA 

MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
ME 


Community 


LISBON,  TOWN  OF  „„ 

NEW  BRITAIN.  CITY  OF  

NEW  HAVEN.  CITY  OF  

NOANK  FIRE  DISTRICT _ „. 

NORWALK.  CITY  OF  „ 

OLD  SAYBROOK.  TOWN  OF 

SOMERS,  TOWN  OF  

SOUTHINGTON,  TOWN  OF „. 

STAMFORD.  CITY  OF  

STAMFORD.  CITY  OF  

STAMFORD.  CITY  OF  

STAMFORD.  CITY  OF  

STERLING,  TOWN  OF  , 

STONINGTON,  TOWN  OF  

STRATFORD,  TOWN  OF  „. 

WASHINGTON.  TOWN  OF 

WEST  HAVEN,  CITY  OF  

WEST  HAVEN.  CITY  OF  , 

WESTPORT,  TOWN  OF  

WESTPORT.  TOWN  OF  

WESTPORT.  TOWN  OF  

ASHBURNHAM.  TOWN  OF 

BARNSTABLE.  TOWN  OF .'. 

BEDFORD.  TOWN  OF 

BOSTON.  CITY  OF  

BOSTON.  CITY  OF  

BROCKTON,  CITY  OF _ 

BROCKTON,  CITY  OF 

DANVERS,  TOWN  OF  

DARTMOUTH,  TOWN  OF  

DARTMOUTH.  TOWN  OF  

DARTMOUTH,  TOWN  OF 

DEDHAM.  TOWN  OF  

DUXBURY.  CITY  OF 

EASTHAM,  TOWN  OF  „. 

EASTHAM.  TOWN  OF  

EASTON.  TOWN  OF 

HANOVER,  TOWN  OF 

HUDSON.  TOWN  OF „... 

LEXINGTON.  TOWN  OF 

MALDEN,  CITY  OF  „ 

MANSFIELD,  TOWN  OF 

MANSFIELD.  TOWN  OF  

MARION.  TOWN  OF  

MATTAPOISETT.  TOWN  OF 

MIDDLEBOROUGH,  TOWN  OF  

NORTH  ATTLEBOROUGH,  TOWN  OF 

NORTH  READING.  TOWN  OF  

NORTON.  TOWN  OF  

OAK  BLUFFS.  TOWN  OF 

PLYMOUTH.  TOWN  OF ., 

PLYMOUTH,  TOWN  OF  

QUINCY.  CITY  OF  , 


QUINCY,  CITY  OF  

QUINCY.  CITY  OF 

REVERE.  CITY  OF  

REVERE.  CITY  OF  

SANDWICH.  TOWN  OF 

SAUGUS.  TOWN  OF  

SHARON.  TOWN  OF  

SHREWSBURY,  TOWN  OF 
TEWKSBURY,  TOWN  OF  ... 

TOPSFIELD,  TOWN  OF  

TOPSFIELD.  TOWN  OF  

WALPOLE.  TOWN  OF  

WAREHAM.  TOWN  OF 

WILMINGTON.  TOWN  OF  ... 
WILMINGTON,  TOWN  OF  ... 

WORCESTER.  CITY  OF 

ACTON.  TOWN  OF 


Map  panel  No. 


0901720005A 

0900320004B 

0900840003C 

0901290001B 

09001 2001 OD 

0900690004D 

0901120006B 

090037001 OC 

0900150001C 

09001 50004C 

0900150006C 

09001 50009D 

0901180010B 

0901060012D 

09001 60002C 

0900570005C 

0900920002C 

0900920002C 

09001900028 

09001 90003B 

0900190003B 

2502900005B 

2500010018D 

2552090005C 

2502860002C 

250286001 X 

250261 0005C 

25026 10005C 

2500790003B 

250051 001 5B 

250051 001 9C 

250051 0022E 

2502370005C 

250263001 4C 

2500060002D 

2500060002D 

25005300 10D 

2502660001 B 

2501 970001 B 

2501980006C 

2502020002B 

2500570002A 

2500570002A 

2552130004D 

25521 40004D 

2502750030B 

2500590000 

2502090001 C 

2500600004C 

2500720001 D 

250278001 2C 

250278001 2C 

25521 90004C 

25521900086 

25521 90012C 

2502880001 B 

2502880001 B 

25001 20002F 

2501040004B 

250252001 OB 

2503320004B 

25021 80006B 

2501060001 D 

2501 060001 D 

2502540005B 

2552230008C 

2502270003B 

2502270003B 

2503490025A 

2301 900001 B 


Effective 
date 


11/24/95 
09/30/95 
11/13/95 
10/13/95 
10/12/95 
11/24/95 
12/13/95 
08/28/95 
10/13/95 
07/12/95 
10/02/95 
11/13«5 
09/12/95 
12/11/95 
12/14«5 
09/12/95 
08/22/95 
09/07/95 
07/28/95 
08/04/95 
08A)4/95 
11/21/95 
11/21/95 
12/13/95 
09/06/95 
10C5/95 
09/09/95 
10/12«5 
10/24/95 
09/28/95 
09A)9/95 
10/31/95 
09/21/95 
07/03/95 
07/14/95 

09/22J9S 

07/07/95 

07/19/95 

11/29/95 

08/01/95 

07/14/95 

07/18/95 

12/11/95 

12/14/95 

10/09/95 

11/29«5 

10/12/95 

07/03/95 

08/21/95 

12/07/95 

12/18/95 

08/24/95 

08/29/95 

08/21/95 

07/19/95 

09/07/95 

07/18/95 

10/25/95 

07/20/95 

10«7/95 

09/07/95 

07/14/95 

07/18/95 

11/01/95 

09/06/95 

10/13/95 

11/28/95 

11/24/95 

10/25/95 


Case  No. 


mination 


02 

95-01-O31P 

06 

95-01 -084A 

02 

02 

95-01-055P 

06 

02 

02 

95-01-079P 

06 

01 

96-01 -023P 

06 

94-01 -057P 

05 

95-01 -088A 

01 

02 

.^ 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

95-01 -064A 

01 

95-01 -068A 

02 

95-01 -029P 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

95-01 -076A 

02 

02 

01 

02 

95-01-021P 

06 

95-01 -096P 

05 

96-01-014A 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

-" 

02 

02 

02 

02 

02 

02 

02 

02 
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JMI 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 


state 


me 
me 
me 
me 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Community 


ACTON.  TOWN  OF 

ALFRED.  TOWN  OF  

BELGRADE,  TOWN  OF 

BELGRADE.  TOWN  OF 

BLUE  HILL.  TOWN  OF  

BOOTHBAY  HARBOR.  TOWN  OF  

BOOTHBAY  HARBOR.  TOWN  OF  

BURNHAM.  TOWN  OF  

BUXTON,  TOWN  OF  

BUXTON,  TOWN  OF  

BUXTON.  TOWN  OF  

CARIBOU.  CITY  OF  

CHINA,  TOWN  OF  

ELIOT,  TOWN  OF  

ELLSWORTH.  CITY  OF  ..„ „ 

ENFIELD.  TOWN  OF  

FRANKLIN,  TOWN  OF „ 

FREEPORT.  TOWN  OF  

GLENBURN,  TOWN  OF  

GOULDSBORO,TOWN  OF 

GRAY,  TOWN  OF  

JONESPORT,  TOWN  OF  

LAMOINE,  TOWN  OF  

LAMOINE.  TOWN  OF  .V. 

LAMOINE,  TOWN  OF „.. 

LAMOINE.  TOWN  OF  

LEBANON.  TOWN  OF  

LEWISTON,  CITY  OF  

LINCOLNVILLE.  TOWN  OF  

LINCOLNVILLE,  TOWN  OF  _ 

LITCHFIELD,  TOWN  OF 

MARIAVILLE,  TOWN  OF 

MILBRIDGE.  TOWN  OF 

NEWCASTLE,  TOWN  OF  

OXFORD.  TOWN  OF  

PRINCETON,  TOWN  OF  

PRINCETON.  TOWN  OF 

RAYMOND,  TOWN  OF  

RAYMOND,  TOWN  OF  

SEBAGO,  TOWN  OF  

SOUTH  BERWICK,  TOWN  OF 

SOUTHPORT.  TOWN  OF  

ST.  ALBANS,  TOWN  OF  

ST.  ALBANS.  TOWN  OF  

WARREN.  TOWN  OF  , 

WELLS.  TOWN  OF  

WEST  BATH.  TOWN  OF  

WINDHAM,  TOWN  OF  

WINTERPORT,  TOWN  OF  

ANTRIM,  TOWNSHIP  OF  

BELMONT,  TOWN  OF  

HAMPTON,  TOWN  OF  

HINSDALE,  TOWN  OF  

HINSDALE.  TOWN  OF  

WARREN,  TOWN  OF  

WOLFEBORO,  TOWN  OF  

CRANSTON.  CITY  OF  

CRANSTON,  CITY  OF  

EAST  GREENWICH,  TOWN  OF  

EAST  GREENWICH.  TOWN  OF  

PUTNEY.  TOWN  OF  

SHEFFIELD.  TOWN  OF 

WESTON,  TOWN  OF „.. 

ABSECON,  CITY  OF 

ALLOWAY,  TOWNSHIP  OF 

BERNARDS,  TOWNSHIP  OF  

BLOOMINGDALE,  BOROUGH  OF  

BRICK,  TOWNSHIP  OF 

BURLINGTON,  TOWNSHIP  OF  

CRANFORD,  TOWNSHIP  OF 


Map  panel  No. 


2301900005B 

2301910010B 

2302320O05B 

2302320010B 

23027400 ISA 

2302130002B 

2302130003B 

2301300015B 

2301460005B 

2301460005B 

230 146001  OB 

23001 4001 OC 

230235001 OB 

230149001  OB 

2300660020B 

230384001 OA 

2302820005B 

23004600 13B 

2301060005C 

2302830005B 

23048001 5A 

2301380020D 

23028500 10A 

23028500 10A 

230285001 OA 

230285001 OA 

230193 

23000400108 

2301 72001 5A 

2301 72001 5A 

2302380005B 

230286 

2301420010B 

2302 180001 A 

2308690009A 

230320B 

230320B 

2302050020B 

2302050020B 

230206001 SB 

2301 5700 15C 

23022 1000 IB 

230369A 

230369A 

230081 001 5B 

2301580007C 

23021 10015A 

2301 8900 15B 

230271 00 10A 

3300820009B 

330002B 

3301320012B 

330022001 OB 

330022001 OB 

3301680025C 

33023900 15A 

4453960006B 

4453960006B 

4453970002B 

4453970005B 

500134B 

5001 94A 

5001570004C 

340001 B 

34041 30001 B 

34042800 10A 

3452840005C 

3452850003C 

3400900003B 

345291 0001 B 


Effective 
date 


11/21/95 

07/28«5 

08/07/95 

12/13/95 

09/01/95 

11/28/95 

12/11/95 

09/05/95 

08/07/95 

08/31/95 

09/06/95 

07/25/95 

10/27/95 

10/11/95 

07/25/95 

10/25/95 

10/25/95 

10/25/95 

11/22/95 

07/07/95 

09/11/95 

12/13/95 

08/17/95 

08/18/95 

08/22/95 

11/06/95 

09/28«5 

08/30/95 

07/28/95 

08/01/95 

09/05/95 

10/25/95 

09/11/95 

11/27/95 

11/21/95 

07/19/95 

07/19/95 

08/29/95 

12/14/95 

10/05/95 

11/13/95 

09/06/95 

08/02/95 

12/18/95 

09/06/95 

10/04/95 

1 1/28/95 

08/21/95 

09/05/95 

12/14/95 

09/09/95 

09/19/95 

07/07/95 

07/19/95 

09/05/95 

12/14/95 

07/14/95 

07/18/95 

08/23/95 

07/07/95 

10/24/95 

11/09/95 

12/14/95 

12/27/95 

12/07/95 

10/23/95 

09/27/95 

07/11/95 

09/27/95 

10/23/95 


Case  No. 


96-01-004A 


9&-01-090A 


95-01-108A 
95-01 -075P 

95-01-092A 


Deter- 
mination 


95-01M)70A 
96-01-006A 


95-01-078A 


NJ1186 
95-02-1 07P 
NJ  1628 
NJ  1151 
NJ  1438 
NJ  1573 
NJ  1611 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

06 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

01 

02 

02 
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Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
•  02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02  . 
02  . 
02  . 

oe . 

02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  ., 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 


State 


IMJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
1^ 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


DELANCO,  TOWNSHIP  OF 

DENVILLE.  TOWNSHIP  OF 

DOVER,  TOWNSHIP  OF  ..„ , 

DOVER.  TOWNSHIP  OF  

DOVER,  TOWNSHIP  OF  

DOVER,  TOWNSHIP  OF  

ELK,  TOWNSHIP  OF  , 

FAIRFIELD.  BOROUGH  OF  , 

FAIRFIELD,  BOROUGH  OF  

FAIRFIELD,  BOROUGH  OF  

FAIRFIELD.  BOROUGH  OF  „.. 

HA2LET.  TOWNSHIP  OF  

HIGHLANDS.  BOROUGH  OF 

JEFFERSON,  TOWNSHIP  OF 

JEFFERSON,  TOWNSHIP  OF 

JERSEY  CITY.  CITY  OF 

LACEY.  TOWNSHIP  OF  

LAKEWOOD,  TOWNSHIP  OF  

LUMBERTON,  TOWNSHIP  OF  

MANASQUAN,  BOROUGH  OF 

MANASQUAN,  BOROUGH  OF 

MANTOLOKING,  BOROUGH  OF  

MANTOLOKING,  BOROUGH  OF  

MAYWOOD,  BOROUGH  OF  ., 

MONROE,  TOWNSHIP  OF 

NATIONAL  PARK.  BOROUGH  OF 

NATIONAL  PARK,  BOROUGH  OF 

OLD  BRIDGE.  TOWN  OF 

PARAMUS,  BOROUGHS  OF 

PARAMUS.  BOROUGHS  OF 

PATERSON,  CITY  OF  

PEQUANNOCK.  VILLAGE  OF 

PEQUANNOCK.  VILLAGE  OF 

PEQUANNOCK.  VILLAGE  OF ..„ 

PEQUANNOCK,  VILLAGE  OF 

PISCATAWAY,  TOWNSHIP  OF  

POINT  PLEASANT,  BOROUGH  OF 

POINT  PLEASANT,  BOROUGH  OF 

RAMSEY.  BOROUGH  OF 

RAMSEY.  BOROUGH  OF 

RARITAN.  TOWNSHIP  OF  

READINGTON,  TOWNSHIP  OF  

READINGTON,  TOWNSHIP  OF  

READINGTON,  TOWNSHIP  OF  

READINGTON,  TOWNSHIP  OF 

RIVERSIDE,  TOWNSHIP  OF 

ROCKLEIGH.  BOROUGH  OF 

SOUTH  PLAINFIELD.  BOROUGH  OF  .. 

SPRINGFIELD,  TOWNSHIP  OF  _. 

STILLWATER,  TOWNSHIP  OF  „.. 

VERNON,  TOWNSHIP  OF 

WAYNE.  TOWNSHIP  OF  , 

WEST  CALDWELL.  BOROUGH  OF 

WEST  CALDWELL.  BOROUGH  OF  ...... 

WEST  DEPTFORD,  TOWNSHIP  OF 

WINSLOW.  TOWNSHIP  OF  

ALDEN,  TOWN  OF  „„, 

ALEXANDRIA,  TOWN  OF 1, 

ALEXANDRIA,  TOWN  OF „.. 

ALEXANDRIA,  TOWN  OF 

AMHERST.  TOWN  OF  

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF  

AMHERST.  TOWN  OF 

BABYLON,  VILLAGE  OF  

BABYLON.TOWN  OF : 


Map  panel  No. 


3400930001 B 

3452920004B 

3452930004D 

3452930005D 

3452930006D 

3452930010D 

340201 B 

3452950001 C 

3452950001 C 

3452950002C 

3452950003C 

3402980002B 

345297A 

3405220001 B 

340522000 IB 

3402230004B 

340376A 

3403780005B 

34010000056 

3453030001 C 

3453030001 C 

3403830001 B 

34038300016 

34003C0187F 

34026900036 

3402090001 C 

3402090001 C 

3402650004D 

34003C0187F 

3400620002D 

3404D40001A 

34531 10001C 

34531100026 

34531 10003C 

34531 10003C 

34027400066 

34531300016 

34531300016 

34003C0067F 

3400640001C 

3402400014A 

34051400036 

34051400036 

3405140006B 

3405140006B 

54011300016 

34003C0206F 

34027900016 

3453210002C 

34056000096 

34056 10035A 

34532700056 

34019600016 

34019600016 

34021400036 

34014800266 

36022500 IOC 

360326C 

360326C 

360326C 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260009E 

360791 0005D 

36079000256 


Effective 
date 


10/23/95 

08/03/95 

11/09/95 

10/26/95 

10/26/95 

10/26/95 

09/27/95 

08/21/95 

07/31/95 

08/21/95 

11/29/95 

10/23/95 

11/09«5 

09/12/95 

09/12/95 

08/07/95 

07/1 1/95 

09/20/95 

11/09«5 

08/04/95 

09/27/95 

08/08/95 

08/08/95 

11/03«5 

07/20«5 

08A)4/95 

07/27/95 

10/23/95 

11/03/95 

10/11/95 

10/23/95 

11/29/95 

09/27/95 

11/09/95 

10/23/95 

07/18/95 

08/09/95 

07/17/95 

11/29/95 

07/1 1/95 

09/27/95 

09/25/95 

10/03/95 

09/25«5 

10/03/95 

11/09/95 

10/13/95 

08/17/95 

09/27/95 

12/14/95 

09/12/95 

07/11/95 

08/04/95 

08/04/95 

07/1 1/95 

12/11/95 

09/20/95 

10/23/95 

11/29/95 

10/23/95 

08/22/95 

09/23«5 

10/24/95 

09/20«5 

07/31/95 

09/27/95 

1 1/09/95 

08/17/95 

08/24/95 

08/24/95 


Case  No. 


Deter- 
mination 


1^1618 

95-02-056A 

NJ  1631 

95-02-089P 

95-02-089P 

95-02-089P 

NJ  1551 

1539 

NJ  1539 

1539 

NJ  1433 

NJ  1578 

NJ1582 

1572 

NJ1572 

95-02-1 52A 

NJ1501 

NJ  1364 

NJ  1646 

1504 

NJ  1586 

1485 

NJ  1485 

96-02-005P 

95-02-148A 

1536 

NJ1536 
NJ  1575 
96-02-003P 
95-02-1 14C 
NJ  1615 
NJ  1626 
NJ1584 

1622 

NJ1622 

94-02-125P 

1523 

NJ  1523 

96-02-004A 

NJ  1277 

NJ  1530 

95-02-182A 

95-02-206A 

95-02-182A 

95-O2-206A 

NJ1657 

95-02-032P 

NJ  1554 

NJ  1562 

95-02-033P 

NJ  1570 

NJ1432 

1191 

NJ  1191 

NJ  1507 

95-02-1 78A 

NY  1549 

NY  1606 

NY  1607 

HV  1608 

1542 

1588 

1617 

NY  1518 

NY  1542 

NY  1589 

NY  1617 

95-02-015P 

95-02-097P 

95-02-081 P 


02 

02 

02 

06 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

01 

06 

01 

02 

02 

02 

02 

02 

06 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

05 

01 

02 

06 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

01 

02 

01 

05 

05 

06 
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Region 


02  .... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  ... 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  . 

02  ., 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


LETTERS  OF  MAP  CHANGE— Continued 
(Effective  July  1,  1995  through  December  31,  1995] 


Community 


BABYLON.TOWN  OF 

BABYLON.TOWN  OF 

BATAVIA.  CITY  OF  

BEACON,  CITY  OF  - 

BEACON.  CITY  OF  

BEACON,  CITY  OF  

BEACON,  CITY  OF  

BUFFALO.  CITY  OF 

BUFFALO.  CITY  OF 

BUFFALO.  CITY  OF 

BUFFALO.  CITY  OF - 

BUFFALO,  CITY  OF 

BUFFALO.  CITY  OF 

BUFFALO.  CITY  OF „.„ 

BUFFALO.  CITY  OF 

BUFFALO,  CITY  OF 

BUFFALO,  CITY  OF 

BUFFALO.  CITY  OF -.. 

BUFFALO,  CITY  OF 

BUFFALO,  CITY  OF 

BUFFALO,  CITY  OF ; 

BUFFALO,  CITY  OF 

BUFFALO.  CITY  OF 

BUFFALO,  CITY  OF '. 

BUFFALO,  CITY  OF 

BUFFALO,  CITY  OF 

BUFFALO,  CITY  OF 

CHESTER.  TOWN  OF  ; 

CHESTER.  TOWN  OF  

CHESTNUT  RIDGE,  VILLAGE  OF  

CHITTENANGO,  VILLAGE  OF  

CICERO,  TOWN  OF  

CICERO.  TOWN  OF  ...„•. 

CICERO.  TOWN  OF  

CICERO.  TOWN  OF  

CICERO.  TOWN  OF  

CICERO,  TOWN  OF  ™ 

CICERO.  TOWN  OF  

CICERO.  TOWN  OF  

CICERO,  TOWN  OF  

CICERO.  TOWN  OF  

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF  ..-. 

CLARENCE,  TOWN  OF  

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF  

CLARENCE,  TOWN  OF  

CLAREI^E,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF  

CLARKSTOWN.  TOWN  OF  

CONESUS.  TOWN  OF 

CORTLANDT.  TOWN  OF  

CORTLANDT.  TOWN  OF 

EAST  HAMPTON.  TOWN  OF  

EVANS,  TOWN  OF  

FREEDOM.  TOWN  OF  

GLEN  COVE.  CITY  OF  

GOSHEN,  TOWN  OF  

GOSHEN,  TOWN  OF  

GREECE,  TOWN  OF  

GREECE,  TOWN  OF  

GREECE,  TOWN  OF  

GREENE,  VILLAGE  OF  

GREENWOOD  LAKE,  VILLAGE  OF 
GREENWOOD  LAKE,  VILLAGE  OF 
GREENWOOD  LAKE.  VILLAGE  OF 
GREENWOOD  LAKE,  VILLAGE  OF 
HAMBURG,  TOWN  OF  


Map  panel  No. 


3607900040C 

3607900040C 

3602790001 B 

36021 7000 IB 

3602170001B 

36021 70001 B 

36021 70001 B 

360230001  OB 

360230001 OB 

360230001  OB 

360230001 OB 

3602300010B 

360230001  OB 

360230001  OB 

360230001 OB 

360230001 OB 

360230001  OB 

360230001  OB 

360230001  OB 

360230001 OB 

3602300010B 

360230001 OB 

360230001  OB 

360230001  OB 

360230001 OB 

360230001  OB 

360230001 OB 

3608700005A 

3608700005A 

3616150001C 

3603950002B 

3605720003D 

3605720004 D 

3605720004D 

3605720004D 

3605720004D 

3605720004D 

3605720004 D 

3605720005D 

360572001 5D 

360572001 5D 

3602320005B 

36023200058 

3602320005B 

3602320005B 

36023200G5B 

3602320005B 

3602320005B 

3602320005B 

3602320005B 

36023200138 

360679001 5D 

3603820001 C 

3609060008B 

3609060008B 

36079400 13E 

36024000 15E 

3600740008C 

3604650002C 

3606140010B 

36061400108 

3604170004E 

36041 70004E 

3604170004E 

3601590001C 

36061600018 

3606160001B 

36061600018 

36061600018 

36024400158 


Effective 
date 


Case  No. 


08/24/95 

08/24/95 

12/15/95 

07/19/95 

07/19/95 

09/12/95 

09/14/95 

08/09/95 

08/21/95 

09/06/95 

09/06/95 

09/06/95 

09/28/95 

09/28/95 

12/15/95 

12/15/95 

10/24/95 

08/22/95 

10/05«5 

10/23/95 

10/04/95 

11/09/95 

11/09/95 

11/09/95 

12/15/95 

12/15«5 

12/15/95 

08/04/95 

09/12/95 

12/15/95 

08/04/95 

09/25«5 

08/07/95 

11/21/95 

11/21/95 

12/01/95 

08/16/95 

11/09/95 

12/15/95 

08/21/95 

07/26/95 

10/23«5 

10/23/95 

11/09/95 

10/23«5 

10/23/95 

10/23/95 

10/23«5 

12/15/95 

12/15/95 

09/19/95 

09/20/95 

11/09/95 

08/09/95 

07/18/95 

08/25/95 

12/15/95 

07/31/95 

09/20/95 

08/09/95 

07/11/95 

08/09/95 

08/14/95 

08/07/95 

09/20/95 

09/28/95 

11/09/95 

10/05/95 

10/23/95 

11/09/95 


95-02-081 P 
95-02-081 P 
NY  1645 
95-02-067P 
95-02-067P 
95-02-077P 
95-02-087P 
1534 
1535 
1566 
1567 
1568 
1594 
1596 
NY  1534 
NY  1534 
NY  1535 
NY  1567 
NY  1594 
NY  1595 
NY  1596 
NY  1653 
NY  1654 
NY  1655 
NY  1683 
NY  1684 
NY  1685 
NY  1397 
NY  1419 
NY  1688 
NY  1384 
95-02-1 58A 
95-02-1 56A 
95-02-198A 
95-02-208A 
9e-02-002A 

NY  1531 

NY  1647 

NY  1682 

1533 

NY  1533 

NY  1540 

NY  1550 

NY  1553 

NY  1561 

NY  1593 

NY  1624 

NY  1625 

NY  1653 

NY  1672 

95-02-1 76A 

NY  1563 

NY  1658 

1526 

NY  1526 

95-02-184A 

NY  1665 

1^1500 

NY  1577 

1519 

NY  1519 

95-02-1 28A 

95-02-1 30A 

95-02-1 32A 
H\  1538 
1581 
1581 
NY  1581 
NY  1632 
NY  1648 


Deter- 
mination 


06 

06 

02 

02 

06 

05 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


LETTERS  OF  MAP  CHANGE— Continued 
[Effective  July  1,  1995  through  December  31,  19^ 


State 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
1^ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


HAMLIN,  TOWN  OF 

HAMLIN,  TOWN  OF 

HEMPSTEAD,  TOWN  OF  „. 

HEMPSTEAD,  TOWN  OF  

HEMPSTEAD,  TOWN  OF 

HEMPSTEAD,  TOWN  OF  

HUNTINGTON,  TOWN  OF  

HUNTINGTON,  TOWN  OF  

ISLIP.  TOWNSHIP  OF  

ISLIP.  TOWNSHIP  OF  

ISLIP,  TOWNSHIP  OF  

ISLIP,  TOWNSHIP  OF  

JERUSALEM,  TOWN  OF 

KINDERHOOK,  TOWN  OF  

MANLIUS,  TOWN  OF  

MANLIUS,  TOWN  OF  

MANLIUS.  TOWN  OF  

MANLIUS,  TOWN  OF  _... 

MARATHON,  VILLAGE  OF 

MILO,  TOWN  OF 

MOUr^  KISCO.  VILLAGE  OF 

NEW  ROCHELLE.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  „„. 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  „. 

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  .„ 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEWSTEAD,  TOWN  OF 

OGDEN,  TOWN  OF  

ORANGETOWN,  TOWN  OF 

OSSINING,  VILLAGE  OF , 

PLEASANTVILLE,  VILLAGE  OF  „., 

RED  HOOK,  TOWN  OF  

RED  HOOK,  TOWN  OF 

RENSSELAER,  CITY  OF  , 

RHINEBECK,  VILLAGE  OF  

RIVERHEAD,  TOWN  OF  

ROTTERDAM,  TOWN  OF 

SCHOHARIE.  VILLAGE  OF 

SCHROEPPEL.  TOWN  OF _. 

SCHUYLER  FALLS.  TOWN  OF  ...„ 

SCOTIA,  VILLAGE  OF 

SYRACUSE,  CITY  OF 

TROY,  CITY  OF  

TROY,  CITY  OF  _., 

UNADILLA,  TOWN  OF 

VIENNA,  TOWN  OF  „ 

VIENNA,  TOWN  OF  

VIENNA,  TOWN  OF  

VIENNA,  TOWN  OF  

WATERVLIET,  CITY  OF  

WATERVLIET,  CITY  OF  

WAYNE,  TOWN  OF  

WEBB.  TOWN  OF 

WEBB.  TOWN  OF „.... 

WEBB.  TOWN  OF 

WEST  SENECA,  TOWN  OF 

WHEATFIELD,  TOWN  OF  

WHEATFIELD.  TOWN  OF  

YORKTOWN,  TOWN  OF  

YORKTOWN,  TOWN  OF  


Map  panel  No. 


Effective 
date 


Case  No. 


3604180002C 

08/22/95 

1548 

3604180002C 

08/11/95 

NY  1548 

36046700348 

09C7/96 

NY  1590 

36046700468 

09/06/95 

1560 

36046700468 

08/18/95 

NY  1560 

36046700468 

11/09«5 

NY  1639 

3607960006D 

10/23/95 

NY  1583 

3607960006D 

10/23«5 

NY  1612 

3653370005C 

08/24/95 

95-02-079P 

36533700 16C 

08/24/95 

95-02-079P 

3653370018D 

08/24/95 

95-02-079P 

3653370018D 

08/24/95 

96-02-079P 

360959C 

09/20/95 

NY  1546 

3613210010B 

08/09/95 

1503 

360584001 OD 

07/26/95 

96-02-060A 

3606840010D 

10/18/95 

95-02-084A 

36058400 10D 

08/1Q«5 

NY  1547 

360584001 7D 

10/24/96 

NY  1602 

36018300018 

10/05«5 

95-02-180A 

360961 C 

08/04/95 

1106 

36091800018 

11/09/95 

NY  1610 

36092200058 

10/23«5 

NY  1633 

36049700368 

10/23/95 

NY  1623 

3604970076C 

0a/14«5 

95-02-1 70A 

3604970076C 

08/11/95 

95-02-1 72A 

3604970076C 

08/14/95 

96-02-1 72A 

3604970082C 

08/18/95 

NY  1556 

36O4970082C 

08/18/95 

NY  1557 

3604970082C 

08/18/95 

NY  1558 

3604970082C 

08/18/95 

NY  1559 

3604970082C 

09/27/95 

NY  1609 

36049701  lie 

08/31/95 

95-02-1 70A 

3604970 125D 

08/09/95 

1512 

3604970 125D 

12/15«5 

NY  1674 

36049701 28D 

11/29«5 

NY  1342 

3604970 130C 

09/20^95 

NY  1580 

3602510010D 

12/15«5 

r^1620 

36042400058 

10/17/95 

95-02-1 12A 

3606860006C 

10/26/95 

9S-02-101P 

36102100028 

1W26«5 

95-02-1 09P 

3609270001 B 

09/12/95 

1461 

36114300268 

09/06«5 

1555 

36114300268 

08/23/95 

NY  1555 

36103200018 

09«V95 

95-02-051 P 

36199900018 

09/18/95 

9&-02-053A 

36080500 18D 

10/23/95 

NY  1585 

36074000128 

09/20/95 

NY  1552 

3610610001C 

11/09/95 

NY  1613 

36066200208 

10/23/95 

NY  1627 

3601720005C 

06/22/95 

1324 

3607420001 C 

12/11/95 

96-02-008A 

3605950003E 

11/09«5 

NY  1636 

36067700018 

08/09/95 

1506 

36067700018 

06/22J95 

1506 

36128100188 

11/09/95 

NY  1604 

36056200258 

08/21/95 

1516 

3605620025B 

08/21/95 

1517 

36056200258 

07/31/95 

NY  1516 

3605620025B 

07/31/95 

NY  1517 

36001600018 

08/22/95 

1540 

36001600018 

08/07/95 

NY  1545 

36078500018 

10/23/95 

NY  1579 

360321A 

08/22/95 

1299 

360321A 

07/03«5 

NY  1515 

360321A 

12/15/95 

NY  1679 

36026200038  ^ 

10/03/95 

95-02-1 88A 

3605130004D 

09/06/95 

1544 

3605130004D 

08/07/95 

NY  1544 

3609370007C 

11/30«5 

1601 

3609370010C 

09/12/95 

1461 

Deter- 
mination 


02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

06 

06 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

06 

06 

02 

02 

02 

06 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 
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Region 


02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 

02  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  , 

03  , 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  Deceml)er  31,  1995) 


Letters  of  Map  Change— Continued 

(Effective  Ju)y  1, 1995  through  December  31.  1995) 


State 


PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

VI 

DE 

DE 

OE 

DE 

DE 

DE 

DE 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


PUERTO  RICO.  COMMONWEALTH  OF  .... 
PUERTO  RICO.  COMMONWEALTH  OF  .... 
PUERTO  RICO,  COfVlMONWEALTH  OF  .... 
PUERTO  RICO,  COMMONWEALTH  OF  .... 
PUERTO  RICO.  COMMONWEALTH  OF  .... 
PUERTO  PICO.  COMMONWEALTH  OF  .... 
PUERTO  RICO.  COMMONWEALTH  OF  .... 
PUERTO  RICO.  COMMONWEALTH  OF  .... 
PUERTO  RICO.  COMMONWEALTH  OF  ... 
PUERTO  RICO.  COMMONWEALTH  OF  ... 
PUERTO  RICO.  COMMONWEALTH  OF  ... 
PUERTO  RICO.  COMMONWEALTH  OF  ... 
PUERTO  RICO.  COMMONWEALTH  OF  ... 
PUERTO  RICO,  COMMONWEALTH  OF  ... 
VIRGIN  ISLANDS,  COMMONWEALTH  OF 

KENT  COUNTY*  

KENT  COUNTY*  

NEW  CASTLE  COUNTY*  - 

NEW  CASTLE  COUNTY*  

NEW  CASTLE  COUNTY*  

SUSSEX  COUNTY*   _ 

WILMINGTON,  CITY  OF*  

ANNAPOLIS,  CITY  OF*  ™ 

ANNE  A-RUNDEL  COUNTY* 

ANNE  ARUNDEL  COUI^TY* 

ANNE  ARUNDEL  COUNTY* ^ 

ANNE  ARUNDEL  COUNTY* 

BALTIMORE  COUNTY*  - 

BALTIMORE  COUNTY* 

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

CALVERT  COUNTY*  

CALVERT  COUNTY*  

CRISFIELD,  CITY  OF  _„ 

DORCHESTER  COUNTY* 

HARFORD  COUNTY*  

HARFORD  COUNTY*  

HOWARD  COUNTY* 

HOWARD  COUNTY* 

MONTGOMERY  COUNTY*  

PRINCE  GEORGES  COUNTY*  

QUEEN  ANNES  COUNTY  

ROCKVILLE,  CITY  OF  

ROCKVILLE,  CITY  OF  

SOMERSET  COUNTY*  

TALBOT  COUNTY*  

TALBOT  COUNTY*  _ 

WASHINGTON  COUNTY*  

WASHINGTON  COUNTY*  

BEDMINSTER,  TOWNSHIP  OF  

BETHLEHEM,  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF 

BRISTOL,  TOWNSHIP  OF 

CARLISLE.  BOROUGH  OF  

COOLBOUGH,  TOWNSHIP  OF 

DARBY,  BOROUGH  OF  

DOUGLASS,  TOWNSHIP  OF  

EAST  BRANDYWINE,  TOWNSHIP  OF  

FERGUSON,  TOWNSHIP  OF 

FERGUSON.  TOWNSHIP  OF 

FERGUSON,  TOWNSHIP  OF 

FLEETWOOD,  BOROUGH  OF  

LEHIGH.  TOWNSHIP  OF 

LOWER  MAKEFIELD.  TOWNSHIP  OF  

LOWER  MERION.  TOWNSHIP  OF  

LOWER  PAXTON,  TOWNSHIP  OF  

MATAMORAS.  BOROUGH  OF 

NEW  CUMBERLAND,  BOROUGH  OF  

ORWIGSBURG,  BOROUGH  OF  

PLUNKETTS  CREEK,  TOWNSHIP  OF  .... 


Map  panel  Ho. 


7200000035D 

7200000045D 

7200000046C 

7200000046C 

7200000046C 

7200000047D 

72000001 20B 

7200000 120B 

7200000 120B 

72000001 77D 

7200000277C 

720000028 1C 

7200000292C 

7200000292C 

7800000075D 

100001 01 30C 

100001 01 30C 

1 0508500 15B 

1050850040C 

1050850040C 

10005C0264F 

1000280005C 

2400090005B 

2400080020C 

240008002 1C 

2400080044D 

2400080052D 

24001 00245E 

24001 00360B 

24001 00370B 

2400100440C 

240011 0001 B 

24001 10025B 

2400620001 C 

2400260200A 

2400400058A 

24004001 46C 

2400440005B 

24004400106 

2400490200C 

2452080080C 

2400540054B 

240051 0001 B 

24005 1000 IB 

24006 10325A 

2400660022A 

240066 0032A 

2400700085B 

2400700095B 

421 04900 15A 

42098000 15B 

4209840005C 

42098400 10D 

4253820004B 

4218860025A 

42045C0036D 

42191 10005B 

4214760005B 

4202600005C 

4202600005C 

4202600005C 

4201 330001 B 

4219310010A 

4201910001B 

4207010001B 

4203840006B 

4207580005A 

420366B 

4212040005B 

4206550030B 


Effective 
date 


Case  No. 


07/07/95 

08/31/95 

08/07/95 

09/28/95 

10/03/95 

09/28/95 

08/23/95 

10/31/95 

09/11/95 

08/28/95 

07/31/95 

07/31/95 

10/30/95 

11/03/95 

08/1 6«5 

12/18/95 

12/13/95 

10/19/95 

11/21/95 

09/18/95 

11/21/95 

11/29/95 

11/13/95 

09/19/95 

10/31/95 

08/24/95 

12/15/95 

10/05/96 

08/31/95 

09/29/95 

08/24/95 

09/11/95 

08/03/95 

09/29/95 

09/19/95 

1 1/29/95 

09/14/95 

09/01/95 

09/01/95 

09/28/95 

08/07/95 

10/25/95 

09/25/95 

1 1/06/95 

10/09/95 

09/1 1/95 

10/31/95 

10/03/95 

08/17/95 

11/08/95 

1 1/21/95 

08/07/95 

11/14/95 

08/03«5 

10/31/95 

07/17/95 

11/22/95 

07/05/95 

09/28/95 

12/15/95 

12/01/95 

10/27/95 

10/31/95 

07/18/95 

09/28/95 

11/21/95 

10/11/95 

07/20/95 

07/17/95 

08/31/95 


95-02-1 42A 

95-02-1 08A 

95-02-140A 

95-02- 168A 

95-02-1 74A 

95-02-168A 

95-02-086A 

95-02-1 06A 

95-02-162A 

95-02-166A 

95-02-1 44 A 

95-02-144A 

95-02-1 86A 

95-02-196A 

95-02-069P 

96-03-012A 

96-03-052A 

95-03-246A 

95-03-184A 

95-03-368A 

95-03-238A 

95-03-478A 

95-03-430A 

95-03-168A 

95-03-422A 

95-0a-316A 

96-03-1 28A 

95-03-390A 

95-03-1 38A 

95-03-302A 

95-03-328A 

95-03-^12A 

95-03-306A 

95-03-324A 

9&-03-276A 

96-03-006A 

95-03-320A 

95-03-41 4A 

95-03-41 4A 

95-03-454A 

95-03-300A 

95-03-^58A 

9&-03-410A 

96-03-002A 

95-03-338A 

95-03-380A 

95-Oa-408A 

95-03-428A 

94-03-1 37P 

95-03-384A 

95-03-1 66A 

95-0^-31 OA 

95-03-1 17P 

95-03-240A 

95-0a-436A 

95-03-270A 

96-03-01 8A 

95-03-1 18A 

95-03-1 03P 

96-03-004A 

96-03-034A 

9&-03-448A 

95-03-466A 

95-03-1 13P 

95-03-438A 

95-03-424A 

95-03^56A 

95-03-292A 

95-03-071 P 

95-03-296A 


Deter- 
mination 


01 

02 

01 

02 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

01 

02 

06 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

06 

02 

02 

02 

02 

06 

02 


Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 


State 


PA 

PA 

PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WV 

WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


ComiTMjnity 


PLYMOUTH,  TOWNSHIP  OF  ^., 

SADSBURY.  TOWNSHIP  OF  „ 

SPRING.  TOWNSHIP  OF 

UPPER  GWYNEDD,  TOWNSHIP  OF  ...„, 

UPPER  MACUNGIE.  TOWNSHIP  OF  

UPPER  PROVIDENCE,  TOWNSHIP  OF 

CHESAPEAKE.  CITY  OF , 

CHESAPEAKE,  CITY  OF , 

CHESAPEAKE.  CITY  OF , 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE.  CITY  OF 

DUMFRIES.  TOWN  OF 

FAIRFAX  COUNTY*  

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* „.„ 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 

FALLS  CHURCH.  CITY  OF  

HANOVER  COUNTY*  „.. 

LOUDOUN  COUNTY*  _ 

LOUDOUN  COUNTY*  

MATHEWS  COUNTY* 

NARROWS,  TOWN  OF 

NEWPORT  NEWS,  CITY  OF „ 

PRINCE  WILLIAM  COUNTY*  

PRINCE  WILLIAM  COUNTY*  

PRINCE  WILLIAM  COUNTY*  _., 

ROANOKE  COUNTY*  „.. 

ROCKBRIDGE  COUNTY*  ...„ 

ROCKINGHAM  COUNTY*  . 

SHENANDOAH  COUNTY* 

STAFFORD  COUNTY* 

STAFFORD  COUNTY* 

STAFFORD  COUNTY* 

SUFFOLK.  CITY  OF 

VIRGINIA  BEACH.  CITY  OF „.. 

VIRGIh/IA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

SPENCER.  CITY  OF 

WAYNE  COUNTY* 

ANNISTON.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

HUEYTOWN.  CITY  OF  

HUNTSVILLE.  CITY  OF „ 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* „.. 

MOBILE.  CITY  OF .._ 

MOBILE,  CITY  OF 

MONTEVALLO.  TOWN  OF 

MONTEVALLO,  TOWN  OF 

MONTGOMERY  COUNTY*  _.. 

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY.  CITY  OF 

MONTGOMERY.  CITY  OF 

MONTGOMERY,  CITY  OF 

MONTGOMERY,  CITY  OF 

MONTGOMERY,  CITY  OF 

MONTGOMERY.  CITY  OF , 

MOUNTAIN  BROOK.  CITY  OF 


Map  panel  No. 


4209550001B 

4214886 

420269001 3C 

42095600016 

421 044001 OC 

42045C0021D 

5100346 

5100346 

5100346 

5100346 

5100346 

510034B 

51153C0304D 

5155250025D 

5155250075D 

5155250075D 

5155250075D 

5155250075D 

5155250079D 

51 552501 OOD 

51 552501 50D 

51 552501  SOD 

51 552501  SOD 

51006400016 

510237043DA 

5100900105C 

5100900110C 

5100960007C 

51006800016 

5101030009C 

51153C0238D 

51153C0316O 

51163C0316D 

51161C0023D 

51 02050 150A 

5101330085B 

51014702006 

5101540135D 

5101540135D 

5101540136D 

51015600076 

5155310009D 

5155310030D 

5155310030D 

5401 850001 B 

54020001036 

0100200006C 

01017600106 

01 01 76001 6B 

01033700116 

0101530040C 

01021704926 

01021704946 

0150070032E 

0150070032E 

0103490001C 

0103490002C 

01101C0066F 

01101C0135F 

01101C0200F 

01101C0200F 

01101C0060F 

01101C0070F 

01101C0070F 

01101C0070F 

01101C0070F 

01101C0070F 

01012800056 


Effective 
date 


12/01/95 
11/21/95 
08/24/95 
11/22«5 
12/21/95 
07/17/95 
07/20/95 
08/14/95 
10A)5«5 
12/18/95 
11/29/95 
12A)6«5 
10C3/96 
10/09/95 
07/05/95 
09/21/95 
11/13«5 
10/26/95 
"l0/03«5 
08/14/95 
08A)4/95 
09/1 3«5 
10/31/95 
08A)9/95 
09/18/95 
12/18/95 
09/13/95 
12/05/95 
11/21/95 
11/29/05 
10/31/95 
07/31/95 
08/31/95 
11/03/95 
11/21/95 
09/07/96 
12/07/96 
09/11/95 
11/03/95 
10/09/95 
08/14/95 
08/07/95 
08/14/95 
08/14/95 
09/18/95 
11/21/95 
08/16/95 
10/18/96 
10/19/96 
08/09/95 
07/27/95 
10/11/96 
09/14/96 
09/29/95 
09/29/96 
10/19/96 
10/19/96 
11/01/95 
08/21/95 
09/14/95 
09/1 4«6 
08/21/95 
07/27/95 
07/27/95 
07/27/95 
09/26/95 
12/11/96 
09/26/95 


Case  No. 


94-03-127P 

95-03-216A 

95-0a-061P 

95-03-394A 

96-03-011P 

95-03-1 34A 

95-03-1 62A 

95-03-280A 

95-03-376A 

96-03-030A 

96-03-032A 

96-03-042A 

95-03-348A 

95-0a-366A 

95-03-284A 

96-03-334A 

95-03-370A 

95-03-490A 

96-03-298A 

95-03-326A 

96-03-318A 

95-03-346A 

96-03-^94A 

95-03-21 8A 

95-03-308A 

96-03-054A 

96-03-1 78A 

96-03-01 OA 

96-03-024A 

95-03-358A 

96-03-418A 

96-03-228A 

95-03-322A 

96-0»-077P 

95-03-304A 

95-03-1 43P 

95-0a-488A 

95-03-272A 

96-0»-426A 

95-03-452A 

96-03-336A 

95-03-312A 

95-03-330A 

96-03-330A 

95-03-344A 

96-03-398A 

95-04-1 36P 

954-025 

95-04-798A 

952-268 

953-009 

954-179 

954-137 

954-259 

954-261 

954-182 

954-182 

961-043 

961-174 

962-288 

964-144 

953-124 

963-100      • 

963-101 

953-171 

954-204 

961-150 

954-225 


Detor- 


06 

02 

05 

02 

06 

02 

01 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 
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Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


Region 


JMI 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


PELL  CITY.  CITY  OF  

ST.  CLAIR  COUNTY* 

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  .„ 

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  „.. 

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALTAMONTE  SPRINGS,  CITY  OF 

BAY  COUNTY*  

BELLE  ISLE.  CITY  OF  

BELLEAIR  BLUFFS,  CITY  OF 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* _ — 

BREVARD  COUNTY* 

BREVARD  COUNTY*  . 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* . 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* „... 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* „. 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY*  ..'. 

BREVARD  COUNTY* 

BREVARD  COUNTY* _..... 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BREVARD  COUNTY* 

BROWARD  COUNTY*  

CALHOUN  COUNTY*  

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF  

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 


Map  panel  No. 


0101890020B 

0102900325B 

1200010190B 

1200010259A 

1 20001 0259A 

120001 0269A 

1 20001 0269A 

1 20001 0269A 

1200010269A 

1200010425A 

1 20001 0450A 

12117C0120E 

1200040335D 

1201810005B 

1 202390001 C 

12009C0115E 

12009C0190E 

12009C0260E 

12009C0260E 

12009C0260E 

12009C0270E 

12009C0270E 

12009C0275E 

12009C0290E 

12009C0350E 

12009C0355E 

12009C0355E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0365E 

12009C0430E 

12009C0430E 

2009C0430E 

12009C0430E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0439E 

12009C0441E 

12009C0441E 

12009C0441E 

12009C0441E 

12009C0607F 

12009C0619E 

12009C0710E 

12011C0190F 

12013C0150C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 


Effective 
date 


Case  No. 


07/25/95 

12/04/95 

10/10/95 

07/10«5 

10/11/95 

09/28/95 

09/26/95 

09/26«5 

09/26/95 

10/05/95 

11/27/95 

08/03«5 

08/10/95 

07/10/95 

11/03«5 

09/21/95 

08/11/95 

07/25/95 

12/12/95 

07/27/95 

07/10/95 

09/15/95 

08/09/95 

10/23/95 

10/02/95 

07/10/95 

11/08/95 

09/28/95 

07/10/95 

07/10/95 

07/27/95 

08/21/95 

08/24/95 

09/1 5«5 

09/15/95 

09/26/95 

10/02«5 

10/11/95 

10/16/95 

10/17/95 

11/27/95 

11/27/95 

11/27/95 

12/04/95 

08/14/95 

09/01/95 

09I28I9S 

07/10/95 

11/28/95 

07/25/95 

08/1 0«5 

10/17/95 

10/11/95 

12/11/95 

09/14/95 

07/1 0«5 

10/11/95 

12/12/95 

12/12/95 

08/14/95 

10/16/95 

11/27/95 

11/13/95 

10/19/95 

09/11/95 

07/19/95 

07/10/95 

08/09/95 

10/25/95 

11/13/95 


953-260 

961-154 

954-163 

951-001 

954-298 

95-04-335P 

954-213 

954-223 

954-224 

95-04-932A 

954-296 

95-04-814A 

953-164 

953-199 

95-04-786A 

954-079 

95-04-810A 

953-251 

961-165 

L-954-007 

953-263 

953-263A 

953-005 

954-258 

954-236 

953-204 

954-290 

95-04-992A 

953-192 

953-248 

954-015 

954-076 

954-099 

954-145 

954-167 

954-214 

954-236 

954-310 

954-311 

961-020 

961-128 

961-129 

961-130 

961-162 

95-04-520A 

95-04-796A 

95-04-992A 

953-223 

95-04-303P 

953-247 

954-031 

954-074 

954-222 

961-100 

953-239 

953-194 

954-329 

961-163 

961-177 

95-04-^06A 

961-009 

954-184 

9S-04-1154A 

953-237 

95-04-1 020A 

95-04-832A 

953-197 

954-047 

96-04-066A 

96-04-1 28A 


Deter- 
mination 


02 

02 

02 

02 

02 

08 

01 

01 

01 

02 

02 

01 

02 

02 

01 

02 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

06 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

01 

01 

01 

01 

01 

01 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


Letters  of  Map  Change— Continued 

(Effective  July  1,  1995  through  Decemtjer  31,  1995) 


State 


FL 

FL- 

FL 

FL 

FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CASSELBERRY,  CITY  OF 

CASSELBERRY,  CITY  OF _ 

CASSELBERRY,  CITY  OF 

CHARLOTTE  COUNTY*  

CITRUS  COUNTY* 

CITRUS  COUNTY* 

CITRUS  COUNTY* 

CITRUS  COUNTY* „. 

CITRUS  COUNTY* „....;.... 

CITRUS  COUNTY* 

CITRUS  COUNTY* „. 

CITRUS  COUNTY* 

CITRUS  COUNTY* „ „. 

CITRUS  COUNTY* 

CITRUS  COUNTY* 

CITRUS  COUNTY* 

CLAY  COUNTy* 

CLAY  COUNTY* 

CLAY  COUNTY* 

CLAY  COUNTY* , 

CLAY  COUNTY* 

CLAY  COUNTY* 

CLAY  COUNTY* 

CLAY  COUNTY* 

CLAY  COUNTY* 

CLAY  COUNTY* 

CLAY  COUNTY* 

COLLIER  COUNTY* 

COLUt^BIA  COUNTY*  

CORAL  SPRINGS,  CITY  OF  .... 
CORAL  SPRINGS,  CITY  OF  .... 
CORAL  SPRINGS,  CITY  OF  .... 
CORAL  SPRINGS,  CITY  OF  .... 

DADE  COUNTY*  

DADE  COUNTY*  _..... 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  „, 

DADE  COUNTY* 

DADE  COUNTY*  „ 

DADE  COUNTY*  

DADE  COUNTY*  

DAVIE,  CITY  OF  

ESCAMBIA  COUNTY*  

FRANKLIN  COUNTY*  

GAINESVILLE,  CITY  OF „. 

GULFPORT,  CITY  OF 

GULFPORT,  CITY  OF 

HERNANDO  COUNTY*  

HERNANDO  COUNTY*  

HERNANDO  COUNTY*  

HERNANDO  COUNTY*  

HERNANDO  COUNTY*  

HERNANDO  COUNTY*  

HERNANDO  COUNTY*  

HIALEAH  GARDENS.  CITY  OF 
HIALEAH  GARDENS.  CITY  OF 

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF  

HIALEAH.  CITY  OF 

HIALEAH,  CITY  OF ^. 


Map  panel  No. 


1250950030C 

1250950035C 

1250950035C 

1250950040C 

1250950040C 

1250950045C 

12117C0140E 

12117C0145E 

12117C0145E 

1200610035E 

1200630020B 

120063011 5B 

1200630260B 

1200630260B 

1200630260B 

1200630260B 

1200630260B 

1200630260B 

1200630270B 

1200630270B 

1200630270B 

1200630270B 

1200640040D 

1200640045D 

1200640065D 

12006401100 

1200640130D 

12006401 55D 

12006401 55D 

12006401 55D 

12006401 55D 

1200640350D 

1200640375D 

1200670605E 

12007001 75B 

12011C0095F 

12011C0095F 

12011C0115F 

12011C0115F 

12025C0080J 

12025C0080J 

12025C0080J 

12025C0170J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0266J 

12025C0269J 

12025C0356J 

12025C0357J 

12011C0195F 

1200800245B 

1200880565C 

1251070OO4B 

1251080003C 

1251080003C 

1201100150B 

1201100150B 

1201100150B 

12011002806 

12011002806 

1201100280B 

12011 00300B 

12025C0075J 

12025C0075J 

12025C0075J 

12025C0075J 

12025C0075J 

12025C0075J 


Effective 


10/30/95 

10/11/95 

08/21/95 

07/19/95 

10/25/95 

10/25/95 

12/13/95 

11/22/95 

12/13/95 

08/11/95 

10/05/95 

09/25/95 

07/27/95 

08/23/95 

09/25/95 

11/08«5 

12/11/95 

08/23/96 

08/24/95 

09/14/95 

09/26/95 

08/24/95 

07/11/95 

07/11/95 

08/31/95 

07/11/95 

07/11/95 

09/29/95 

07/17/95 

10/03/95 

09/15/95 

10/20/95 

07/25/95 

09/26/95 

M/02J95 

08/09/95 

12/07/95 

07/31/95 

10/30/95 

07/07/95 

10/22/95 

11/29/95 

10/11/95 

11/29/95 

08/16/95 

08/24/95 

11/29/95 

09/15/95 

08/09/95 

08/31/95 

07/12/95 

11/13/95 

08A)7/95 

09/26/95 

09/28/95 

08/22/95 

08/22/95 

09/01/95 

10/19/95 

12/11/95 

09/15/95 

09/15/95 

09/15/95 

11/27/95 

12/05/95 

08/25/95 

10/25/95 

07/24/95 

08/14/95 

10/31/95 


Case  No. 


Deler- 
minalion 


961-052 

95-O4-1094A 

95-04-960A 

95-04-832A 

96-04-n66A 

96-O4-066A 

96-04-078A 

95-04-1 130A 

96-04-078A 

95-04- 147A 

95-04-904A 

954-197 

954-016 

954-OSO 

954-174 

961-062 

961-122 

L-954-050 

954-077 

954-160 

954-198 

L-964-077 

94-04-229P 

94-04-229P 

95-04-870A 

94-04-229P 

94-04-229P 

95-04-1  IIP 

95-04-802A 

95-04-972A 

952-248 

952-267 

953-140 

95-04-998A 

954-241 

95-04-868A 

96-04-006A 

95-04-862A 

961-037 

95-04-768A 

95-04-884A 

95-04-946A 

954-307 

95-04-1 106A 

95-04-732A 

95-04-874A 

96-04-088A 

954-148 

953-072 

95-04-852A 

95-04-790A 

96-04-012A 

94-04-794C 

954-202 

95-04-335P 

95-04-063P 

95-04-063P 

95-O4-1016A 

954-024 

961-134 

953-123 

953-125 

953-126 

961-064 

95-04-1 008A 

95-04-822A 

95-04- 1092A 

95-04-736A 

95-04-882A 

96-04-068A 


01 

01 

01 

01 

01 

01 

02 

02 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

01 

06 

06 

05 

01 

01 

01 

02 

02 

01 

02 

02 

01 

01 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

02 

08 

08 

08 

02 

02 

02 

02 

01 

01 

02 

01 

01 

01 

01 

01 

01 
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Region 


JMI 


04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  ., 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

fL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


Community 


HILLSBOROUGHCOUNTY*  .. 

HILLSBOROUGH  COUNTY*  ., 

HILLSBOROUGHCOUNTY*  ., 

HILLSBOROUGH  COUNTY*  .. 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGH  COUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGHCOUNTY*  , 

HILLSBOROUGHCOUNTY*  . 

HILLSBOROUGHCOUNTY*  , 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGHCOUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGHCOUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 


Map  panel  No. 


12011200400 

12011200450 

12011200650 

"12011200650 

1201120090E 

1201120090E 

1201120090E 

1201120090E 

1201120160C 

1201120160C 

1201120160C 

1201120160C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120167C 

1201120180F 

1201120180F 

1201120180F 

1201120180F 

1201120185F 

1201120185F 

1201120185F 

12011 201 85F 

1201120185F 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201900 

12011201920 

12011201950 

12011202040 

12011202050 

12011202050 

12011202050 

12011202050 

12011202050 

1201 1202050 

12011202050 

12011202050 

12011202050 

12011202050 

1201120210E 

12011202110 

12011202450 

1201120380E 

1201120385E 

1201120385E 

1201120387E 

1201120387E 

1201120387E 

1201120387E 

1201120387E 

1201120387E 

1201120387E 


Effective 
date 


Case  No. 


09/29/95 

07/27/95 

08/24/95 

07/10/95 

07/25/95 

07/27/95 

10/11/95 

10/11/95 

09/1 1/95 

10/16/95 

11/29/95 

12/11/95 

07/10/95 

08/24/95 

08/24/95 

09/25/95 

10/02/95 

10/16/95 

10/16/95 

10/16/95 

11/01/95 

11/08«5 

12/04/95 

10/19/95 

09/29/95 

12/05/95 

12/11/95 

10/19/95 

09/26/95 

10/16/95 

11/27/95 

12/05/95 

08/30/95 

10/17/95 

08/24/95 

07/10/95 

07/10/95 

07/10/95 

08/21/95 

08/21/95 

10/11/95 

10/11/95 

10/11/95 

11/29/95 

08/07/95 

07/11/95 

10/16/95 

10/10/95 

08/03/95 

11/28«5 

09/20/95 

12/12/95 

11/29/95 

12/15/95 

12/11/95 

12/12/95 

12/05/95 

08/10/95 

10/20/95 

11/21/95 

09/15/95 

07/10/95 

09/15/95 

1 1/27/95 

11/27/95 

11/27/95 

11/27/95 

12/05/95 

12/05/95 

12/12/95 


954-090 

912-005A 

912-069A 

952-262 

953-249 

953-250 

954-232 

954-233 

95-04-928A 

954-328 

96-04-074A 

96-04-1 26A 

953-203 

954-058 

954-059 

954-196 

954-277 

961-006 

961-007 

961-008 

961-035 

961-095 

961-155 

952-282 

954-282 

961-110 

961-125 

954-034 

954-178 

954-316 

961-061 

961-116 

95-04-1 002A 

95-04-1 102A 

95-04-842A 

953-226 

953-227 

953-228 

954-086 

954-087 

954-322 

954-323 

954-324 

96-04-044A 

95-04-730A 

953-218 

954-301 

95-04-1072A 

95-04-826A 

95-04-952A 

95-04-980A 

954-251 

96-04-1 06A 

96-04-214A 

961-073 

961-140 

961-145 

954-049 

961-023 

96-04-916A 

954-106 

953-219 

954-028' 

961-049 

961-050 

961-051 

961-068 

961-105 

961-106 

961-156 


Deter- 
mination 


02 
02 
02 
02 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
01 
02 
02 
02 
02 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

02 
02 
02 
01 
01 
01 
01 
02 
01 
01 
02 
02 
02 
02 
02 
01 
02 
02 
01 
01 
01 
01 
01 
01 
01 
01 
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Letters  of  Map  CHAfjOE— Continued 

(Effective  July  1.  1995  through  December  31,  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

Case  No. 

Detwr- 
minaiion 

04  , 

FL 

HILLSBOROUGH  COUNTY*  „_ 

12011203890 

IQ/I61/95 

954-327 

02 

04  

FL 
FL 

HILLSBOROUGH  COUNTY*  . 

12011203890 
12011203930 

12/12«5 
11/02«6 

961-157 
954-270 

01 

04  

HILLSBOROUGH  COUNTY*  

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120395E 

10/11/95 

954-211 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120395E 

10/11/95 

954-221 

02 

04 

FL 

HILLSBOROUGH  COUNTY*  

1201120395E 

11/27/95 

961-084 

01 

04  1 

FL 

HILLSBOROUGH  COUNTY*  

1201120395E 

11/27/95 

961-085 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  .". 

1201120395E 

12A)4/95 

961-087 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120395E 

12/04/95 

961-088 

01 

04  

FL 
FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120395E 
1201120395E 
1201120395E 

12A)Si/95 
11/27/95 
11/27/95 

961-089 

L-961-084 

L-961-085 

01 
01 

04  

HILLSBOROUGH  COUNTY*  

04  , 

HILLSBOROUGH  COUNTY*  . 

01 

04  , 

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

07/1 0«5 

953-229 

o< 

04  

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120415C 
1201120415C 

07/1095 
07/10«5 

953-230 
953-231 

01 
01 

04  

HILLSBOROUGH  COUNTY*  

04  

FL 

HILLSBOROUGH  COUNTY*  . 

1201120415C 

07/10^ 

953-232 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

07/1Q«5 

953-233 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

07/27/95 

954-012 

02 

04  

FL 
FL 

HILLSBOROUGH  COUNTY*  

12011204150 
1201120415C 

11/02/95 
11/02/95 

954-048 
964-051 

02 

04  

HILLSBOROUGH  COUNTY*  

02 

04  

FL 

HIUSBOROUGH  COUNTY*  

12011204150 

11/02/95 

954-052 

02 

04  

FL 
FL 

HILLSBOROUGH  COUNTY*  

12011204150 
1201120415C 

09/07/95 
09/25«5 

954-057 
954-060 

01 

04  

HILLSBOROUGH  COUNTY* 

01 

04  

FL 

HILLSBOROUGH  COUhfTY*  

1201120415C 

09/07/95 

954-112 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

09/07/95 

954-113 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

09/07/95 

954-114 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

12011204150 

09/07/95 

954-115 

01 

04  

FL 

HILLSBOROUGH  COUNTY* „ 

1201120415C 

09/07/95 

954-116 

01 

04  

FL 
FL 
FL 
FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120415C 
1201120415C 
1201120415C 
1201120415C 
1201120415C 

09/07/95 
09/07/95 
09/07/95 
09/07/95 
09/07/95 

954-117 
954-118 
954-119 
954-120 
954-122 

01 

04  j 

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  „„.    ... 

01 

04  

HILLSBOROUGH  COUNTY*  _     .„    „ 

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

FL 

HILLSBOROUGH  COUNTY*  . 

1201120415C 

09/07/95 

954-123 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  •„ 

1201120415C 

09/07/95 

954-124 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  . 

1201120415C 

09/07/95 

954-125 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  „ 

1201120415C 

09/07/95 

954-126 

01 

04  

FL 

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 
1201120415C 

09/07/95 
09/07/95 

954-127 
954-128 

01 

04  

HILLSBOROUGH  COUNTY*  „ 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

09/07/95 

954-129 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

09/07/95 

954-130 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

09/15/95 

954-154 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

09/15/95 

954-155 

01 

04  

FL 
FL 
FL 

HILLSBOROUGHCOUNTY*  

1201120415C 
1201120415C 
1201120415C 

09/15/95 
09/15«5 
09/25«5 

954-156 
954-157 
954-166 

01- 

04  

HILLSBOROUGH  COUNTY*  . 

01 

04  

HILLSBOROUGH  COUNTY*  „ 

01 

04  

FL 

HILLSBOROUGHCOUNTY*  „ 

1201120415C 

10/11/95 

954-243 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  „ 

1201120415C 

10/04/95 

954-297 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

11/08/95 

954-297A 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

10/16/95 

954-304 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

10/16«5 

954-305 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

10/16«5 

954-317 

01 

04  

FL 
FL 
FL 
FL 

HILLSBOROUGH  COUNTY*  _    _.... 

1201120415C 
1201120415C 
1201120415C 
1201120415C 

10/16«5 
10/16«5 
10/16/95 
10/16/95 

954-318 
954-319 
954-320 
954-321 

01 

04  

HILLSBOROUGH  COUNTY*  „_ 

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  „. 

01 

04  

FL 

HILLSBOROUGHCOUNTY*  „ „.. 

1201120415C 

11/08/95 

961-022 

02 

04  

FL 

HILLSBOROUGHCOUNTY*  

1201120415C 

11/27/95 

961-069 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

12/05«5 

961-103 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

12/05/95 

961-104 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

12/12/95 

961-180 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120415C 

12/12/95 

961-203 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120494C 

09/19/95 

95-04-1000A 

01 

04  

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120494C 
1201120494C 

07/31/95 
12/01/95 

95-04-828A. 
96-04-100A 

01 

04  

HILLSBOROUGH  COUNTY*  „ ; 

01 

04  

FL 
FL 
FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120503C 
1201120515B 
1201120515B 
1201120515B 

10/19/95 
07/27/95 
07/27/95 
07/27/95 

953-138 
953-256 
953-257 
953-258 

02 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGHCOUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  „ 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120520C 

07/27/95 

953-256 

01 

28376 
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Letters  of  Map  Change— Continued 

[Effective  July  1.  1995  through  Decemtier  31.  1995] 


Region 


State 


04  .... 

04  .... 

04  .... 

04  .... 

04  ..., 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04 
04 
04 

-  04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


Community 


FL  HILLSBOROUGH  COUtfTY*  

FL  HILLSBOROUGH  COUNTY*  

FL  HILLSBOROUGH  COUNTY'  

FL  HILLSBOROUGH  COUNTY*  

FL  HILLSBOROUGH  COUNTY*  

FL  HILLSBOROUGH  COUNTY*  

FL  HILLSBOROUGH  COUNTY*  

FL  HOLLYWOOD.  CITY  OF 

FL  HOLLYWOOD.  CITY  OF 

FL  HOfWiESTEAD.  CITY  OF 

FL  HOMESTEAD,  CITY  OF  

FL  INVERNESS.  CITY  OF  

J^L  INVERNESS.  CITY  OF  = 

FL  INVERNESS.  CITY  OF  

FL  JACKSONVILLE.  CITY  OF  

FL  JACKSONVILLE,  CITY  OF  

FL  JACKSONVILLE.  CITY  OF  ....„ 

FL  JACKSONVILLE.  CITY  OF  

FL  LAKE  COUNTY*  

FL  LAKE  COUNTY*  

FL  LAKE  COUNTY*  

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY*  

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY* - 

FL  LAKE  COUNTY* ~ — 

FL  LAKE  COUNTY* - 

FL  LAKE  COUNTY*  — 

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY*  

FL  LAKE  COUNTY*  

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY* 

FL  LAKE  COUNTY*  

FL  LAUDER  HILL.  CITY  OF 

FL  LEE  COUNTY*  

FL  LEE  COUNTY*  —... 

FL  LEE  COUNTY*  

FL  LEE  COUNTY*  

FL  LEE  COUNTY*  

FL  LEE  COUNTY*  

FL  LEE  COUNTY*  

FL  LEON  COUNTY*  

FL  LIGHTHOUSE  POINT.  CITY  OF  .... 

FL  LONGWOOO.  CITY  OF  

FL  LONGWOOD.  CITY  OF  „ 

FL  LONGWOOD,  CITY  OF  

FL  MARGATE,  CITY  OF  

FL  MARGATE,  CITY  OF  

FL  MARGATE.  CITY  OF  

FL  MARGATE,  CITY  OF  

FL  MELBOURNE,  CITY  OF  

FL  MELBOURNE,  CITY  OF  

FL  MIAMI  SPRINGS,  CITY  OF  

FL  MINNEOLA,  TOWN  OF 

FL  MINNEOLA,  TOWN  OF 

FL  MIRAMAR,  CITY  OF  

FL  MIRAMAR,  CITY  OF  

FL  MIRAMAR.  CITY  OF  _ 

FL  MIRAMAR,  CITY  OF  

FL  NASSAU  COUNTY*  

FL  NASSAU  COUNTY*  

FL  NASSAU  COUNTY*  

FL  NORTH  LAUDERDALE,  CITY  OF 

FL  NORTH  MIAMI  BEACH.  CITY  OF 

FL  OAKLAND  PARK.  CITY  OF  


Map  panel  No. 


1201120520C 

1201120520C 

1201120520C 

1201120520C 

1201120520C 

1201120520C 

1201120520C 

12011C0304F 

12011C0308F 

12025C0365J 

12025C0365J 

1203480001 B 

1203480002B 

1203480002B 

1200770061 E 

1200770065E 

1200770208E 

1200770243E 

1204210050B 

1204210100B 

1204210100B 

1204210100B 

120421 01 25B 

1204210125B 

1204210125B 

1204210125B 

1204210150B 

1204210200B 

1204210200B 

1204210200B 

1204210200B 

1204210225B 

12042 10225B 

1204210275B 

1204210325B 

1204210325B 

1204210375B 

1204210375B 

12011C0205F 

1251240045B 

1251240225C 

1251240225C 

1251240225C 

1251240250B 

1251240325C 

1251240433B 

1201430150A 

12011C0117F 

12117C0130E 

12117C0130E 

12117C0130E 

12011C0115F 

12011C0115F 

12011C0115F 

12011C0115F 

12009C0441E 

12009C0441E 

12025C0160J 

1204 120001 A 

1204120001A 

12011C0315F 

12011C0315F 

12011C0315F 

12011C0315F 

1201700239C 

1201700239C 

1201700500C 

12011C0205F 

12025C0081J 

12011C0209F 


Effective 
date 


Casein. 


07/27/95 
07/27/95 
12/04/95 
12/04/95 
12/05/95 
12/05/95 
12/05/95 
11/08/95 
12/11/95 
08/07/95 
11/29/95 
10/16/95 
10/05/95 
10/06/95 
08/11/95 
08/11/95 
09/18/95 
11/27/95 
07/25/95 
12/12/95 
12/12/95 
11/08/95 
09/25«5 
07/10/95 
07/10/95 
09/26/95 
07/25/95 
09/15/95 
07/25/95 
10/19/95 
12/11/95 
12/11/95 
12/12/95 
08/10/95 
08/16/95 
09/26/95 
09/25/95 
07/10/96 
08/23/95 
12/07/95 
07/24/95 
08/26/95 
12/18/95 
07/27/95 
10/06/95 
12/11/95 
09/15/95 
12/11/95 
10/19/95 
09/26/95 
12/04/95 
08/07/95 
07/11/95 
10/31/95 
1 1/29/95 
08/10/95 
10/11/95 
09/26/95 
08/10/95 
08/10/95 
11/03/95 
07/20/95 
08/09/95 
12/05/96 
10/17/95 
11/24/95 
08/09/95 
12/11/95 
10/17/95 
.  11/30«5 


953-257 

953-258 

961-083 

961-086 

961-090 

961-091 

961-092 

961-026 

961-001 

95-04-7 14A 

96-04-062A 

953-222 

954-287 

954-288 

95-04-201 P 

95-04-201 P 

95-04-968A 

961-118 

953-135 

953-261 

953-262 

954-276 

953-168 

953-241 

953-244 

954-210 

953-135 

953-001 

953-044 

953-118 

953-133 

953-133 

961-028 

954-011 

95-04-B20A 

954-172 

95-04-508A 

953-216 

95-04-880A 

95-04-359P 

95-04-808A 

95-04-926A 

96-04-236A 

954-032 

954-271 

961-077 

954-092 

961-175 

953-196 

954-159 

954-262 

95-04-830A 

953-235 

96-04-01 OA 

96-04-1 86A 

954-029 

954-325 

954-212 

954-071 

954-072 

95-04-1084A 

95-04-794A 

95-04-824A 

96-04-1 80A 

954-067 

954-274 

953-105 

95-04- 1068A 

961-002 

961-003 


Deter- 
mination 


01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

01 

02 

02 

02 

06 

06 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

01 

01 

02 

02 

02 

01 

01 

02 

01 

02 

01 

05 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

02 

01 

02 

02 

02 

01 

01 

01 

01 

02 

02 

02 

01 

02 

02 


Letters  of  Map  Change— Continued 

(Effective  July  1.  1995  through  Decemt>er  31,  199^ 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

KL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


OKALOOSA  COUNTY*  

OKALOOSA  COUNTY*  

OKALOOSA  COUNTY* 

OKEECHOBEE  COUNTY*  

OKEECHOBEE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY* 

ORANGE  COUNTY*  

•ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  .„ 

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  „. „.„ 

ORANGE  COUNTY*  

ORANGE  COUNTY*  ,.. 

ORANGE  COUNTY*  

ORANGE  COUNTY*  ...... 

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  ^ 

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORLANDO,  CITY  OF  

OSCEOLA  COUNTY* 

OSCEOLA  COUNTY* 

OSCEOLA  COUf^TY* 

OSCEOLA  COUNTY* 

OSCEOLA  COUNTY* 

OSCEOLA  COUNTY* 

OSCEOLA  COUNTY* 

OSCEOLA  COUNTY* : 

OVIEDO,  CITY  OF  

OVIEDO.  CITY  OF  

PALM  BAY,  CITY  OF 

PALM  BAY,  CITY  OF  „.. 

PALM  BAY.  CITY  OF  

PALM  BAY.  CITY  OF  .... 

PALM  BAY,  CITY  OF  

PALM  BEACH  COUNTY* „ 

P/^LM  BEACH  COUNTY* 

PALM  BEACH  COUNTY* 

PALM  BEACH  COUNTY* 

PALM  BEACH  GARDENS.  CITY  OF 
PANAMA  CITY  BEACH.  CITY  OF  .... 

PASCO  COUNTY*  „ 

PASCO  COUNTY*  

PASCO  COUNTY* 

PASCO  COUNTY* 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  „. . 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  


Map  panel  No. 


1201730205D 
1201730205D 
1201730210D 
1201770220B 
1201770230B 
1201790125D 
1201 7901 75C 
1201 7901 75C 
1201790175C 
1201790200D 
12017902000 
1201790225C 
1201790225C 
1201790225C 
1201790225C 
1201790225C 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
1201790375D 
1201790375D 
1201790375D 
1201790375D 
12017903750 
1201790400C 
1201790400C 
1201790525B 
1201790550B 
12017906508 
1201860020D 
1201890035B 
1201890045B 
1201890045B 
12018900456 
12018900758 
12018901208 
12018901358 
12018901758 
12117C0170E 
12117C0170E 
12009C0520E 
12009C0580E 
12009C0580E 
12009C0585E 
12009C0595E 
1201920100B 
12019201028 
1201 9201 50A 
12019201658 
1202210001C 
1200130005C 
12023001950 
12023001950 
12023001950 
12023001950 
12023001950 
12023002750 
1202300352C 
1202300352C 
1202300353C 
12023003540 
12023003540 
12023003600 
12023003600 


Effective 
date 


07/10/95 
09/26/95 
07/12/96 
10/11/95 
12/12/95 
12/26/95 
09/29/95 
09/14/95 
11/27/95 
10/11/95 
11/27/95 
12/15/95 
10/19/95 
07/27/95 
08/31/95 
09/1 5«5 
08/23/95 
11/21/95 
10/19/95 
08/09/95 
07/25/95 
07/25«5 
07/25/95 
09/25/95 
12/12/95 
08/31/95 
08/21/95 
08/21/95 
08/21/95 
09/07/95 
11/03/95 
09/15/95 
08/07/95 
07/31/95 
08/28/95 
11/03«5 
10/18/95 
10^05/95 
07/17/96 
09/26/95 
07/10/95 
07/25/95 
1 1/07/95 
07/20«5 
09/28/95 
12/15/95 
07/10/95 
07/27/95 
09/14/95 
10/16/95 
12/12/95 
08/24/95 
07/1 0«5 
07/14/95 
09/26/95 
09/15/95 
10/16/95 
10/18/95 
07/27/96 
09/15/95 
07/11/95 
11/27/95 
07/10/95 
07/07/95 
08/26/95 
10/18/95 
10/18/95 
07/1 3«5 
10/19/95 
10/17/95 


Case  No. 


Deter- 
mination 


953-217 

954-199 

952-224 

953-253 

961-186 

95-04-738A 

95-04-872A 

954-044 

961-102 

954-293 

961-115 

95-04-1080A 

95-04-1098A 

95-04-740A 

95-04-894A 

953-039 

94-04-780A 

95-04-1 026A 

95-04-1 086A 

953-073 

953-254 

953-255 

953-281 

954-141 

961-189 

95-04-854A 

953-207 

954-056 

954-069 

954-109 

95-04-1132A 

954-080 

95-04-748A 

95-04-704A 

95-04-806A 

95-04-800A 

962-021 

95-04-1014A 

95-04-672A 

954-193 

953-224 

953-084 

954-247 

95-04-770A 

95-04-858A 

96-04-050A 

953-238 

954-030 

954-070 

954-309 

961-195 

95-04-688A 

953-201 

95-04-638A 

954-161 

954-089 

954-303 

952-249 

952-265 

953-047 

953-195 

954-183 

953-225 

95-04-642A 

95-04-878A 

95-04-233P 

95-04-233P 

95-04-628A 

95-04- 1048A 

95-04-1 054A 


01 
01 
02 
02 
02 
01 
01 
02 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
02 
02 

oe 

01 
01 
01 
01 
01- 
02 
02 
02 
02 
01 
01 
01 
02 
02 
02 
01 
.02 
02 
02 
02 
02 
01 
01 
06 
06 
01 
01 
01 
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Region 


JMI 


04  .. 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  „ 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  ., 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  , 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


PASCO  COUNTY*  

PASCO  COUNTY* 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY* 

PASCO  COUNTY*  

PASCO  COUNTY*  „.... 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  „.. 

PASCO  COUNTY*  

PASCO  COUNTY* 

PASCO  COUNTY*  

PASCO  COUNTY*  ..-. 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  ..... 

PASCO  COUNTY*  -.. 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUf^TY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  „ 

PASCO  COUNTY* 

PASCO  COUNTY*  , 

PASCO  COUNTY*  

PASCO  COUNTY*  .: 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  „ 

PASCO  COUNTY*  

PASCO  COUhfTY* 

PEMBROKE  PINES,  CITY  OF 

PEMBROKE  PINES,  CITY  OF 

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  ..- 

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  . 

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  , 

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUrsJTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  

PINELLAS  COUNTY*  


Map  panel  No. 


1202300360D 

1202300360D 

1202300360D 

1202300360D 

1202300360D 

1202300360D 

1202300362D 

1202300362D 

1202300362D 

1202300370D 

120230O370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

1202300370D 

12023004 10E 

1202300410E 

12023004 10E 

1202300425E 

120230O425E 

1202300425E 

1202300425E 

1202300425E 

1202300425E 

1202300430E 

1202300450E 

1202300450E 

1202300450E 

12023004 50E 

12011C0290F 

12011C0295F 

1251390036C 

1251390043C 

1251390069C 

1251390077C 

1251390077C 

1251390077C 

1251390077C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390079C 

1251390081C 

1251390081C 

1251390083C 

1251390083C 


Effective 
date 


Case  No. 


10/10/95 

08/16/95 

10/18/95 

07/27/95 

11/02/95 

11/29/95 

07/07/95 

08/22/95 

11/21/95 

07/07/95 

07/13/95 

07/10/95 

07/10/95 

07/10/95 

07/10/95 

07/10/95 

07/1 0«5 

07/10/95 

08/24/95 

09/07/95 

09/25/95 

09/25/95 

12/01/95 

11/08«5 

11/08/95 

12/04/95 

08/24/95 

10/26/95 

10/17/95 

11/02/95 

09/19/95 

07/25/95 

07/27/95 

07/27/95 

08/10/95 

12/11/95 

10/26/95 

10/18/95 

10/13/95 

09/26/95 

12/05«5 

12/15/95 

12/07/95 

12/04/95 

08/09/95 

10/16/95 

07/20/95 

12/18/95 

11/03/95 

11/06/95 

10/05/95 

10/13/95 

10/19/95 

09/26/95 

08/24/95 

08/03/95 

07/31/95 

08/30/95 

09/28/95 

08/09/95 

08/09/95 

10/26/95 

11/21/95 

11/21/95 

12/18/95 

12/11/95 

07/20/95 

11/28/95 

08/16/95 

12/18/95 


95-04-1  MSA 

95-O4-900A 

953-200 

954-036 

954-066 

96-04-086A 

95-04-1 22A 

95-04-662A 

96-04-034A 

95-04-122A 

95-04-764A 

953-209 

953-211 

953-212 

953-213 

953-214 

953-215 

953-236 

953-242 

954-107 

954-175 

954-181 

96-04-042A 

961-065 

961-066 

961-161 

L-953-242 

95-04-1030A 

953-183 

954-194 

95-04-976C 

953-108 

954-008 

954-009 

954-010 

961-126 

95-04- 1030A 

95-04-382A 

95-04-384C 

953-193 

961-094 

96-04-054A 

96-04-056A 

961-168 

952-164 

954-227 

94-04-750A 

95-04- 1024 A 

95-04- 1090A 

95-04-982A 

95-04-1018A 

95-04-1 040A 

95-04-1 058A 

95-04-1096A 

95-04-834A 

95-04-838A 

95-04-840A 

95-04-914A 

95-04-970A 

953-022 

953-081 

96-04-032A 

96-04-068A 

96-04-082A 

96-04-1 10A 

96-04-130A 

95-04-81 6A 

96-04-1 62A 

95-04-934A 

96-04-1 10A 


Deter- 
mination 


01 

01 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 
02 
02 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 


Lh  1!  ERS  OF  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995) 

Region 

State 

Community 

Map  panel  No. 

Effective 
date 

Case  No. 

Oeter- 
mirurtion 

04  

04  

04  

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 

^ 

FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

It 

FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 

PINELLAS  COUNTY* 

PINELLAS  PARK.  CITY  OF  

POLK  COUNTY*  

12513901190 
120251 0008E 
120261 01  DOB 
12026102508 
120261 0305B 
12026 10350B 
120261 0400B 
1202610525B 
12026 10675D 
12111C0405F 
121liC0405F 
12009C0365E 
12009C0365E 
12009C0365E 
12009C0365E 
12009C0365E 
12009C0365E 
12009C0365E 
12009C0365E 
12117C0040E 
1204020005D 
1202740355C 
1202740355C 
1202740355C 
1251440154E 
1251500010B 
12117C0020E 
12117C0030E 
12117C0040E 
12117C0110E 
12117C0130E 
12117C0130E 
12117C0130E 
12117C0145E 
12117C0210E 
12117C0210E 
1251480013B 
12029602 OOB 
1201440005C 
1201440010C 
12011C0185F 
12011C0185F 
12011C0205F 
12011C0205F 
12011C0205F 
1201140038C 
12013800018 
1201 380001 B 
12009C0180E 
12009C0180E 
1251540005D 
1251550440E 
12031 70335D 
1203170335D 
1203170365D 
12031 70370D 
1203810001B 
12117C0135E 
1300400023C 
1351570016C 
1351570016C 
1351570019C 
1304640050B 
1300280025D 
1300300075C 
1300300075C 
13067C0030F 
13067C0030F 
13067C0G35F 
13067C0035F 

10/18/95 
09/13/95 
07/18«5 
10/11/95 
07/11/95 
08/03/95 
08/21/96 
12/11/96 
06107195 
10/17/95 
11/08«5 
08/09/95 
07/18/95 
08/09/95 
08/09/95 
08/09«5 
08/09/95 
08/09/95 
08/09/95 
11/08/95 
09/06/95 
10rt)5/95 
09/29/95 
12/12/95 
10/13/95 
12/11/95 
08/21/95 
10/11/95 
08/24/95 
12/11/95 
10/18/95 
09/26/95 
11/01/95 
10/11/95 
07/1 3«5 
12/15/95 
10/18/95 
11/27/95 
11/13/95 
11/08i^5 
07/06/95 
08/30/95 
07/06/95 
08/24/95 
08AKV95 
11/30/95 
08/21/95 
12/11/95 
11/01/95 
10/11/95 
10/10/95 
09/1 5«5 
09/27/95 
11/13«5 
09/27/95 
09/27/95 
07/11/95 
07/17/95 
10/20*95 
12/11/95 
12/05«5 
07/10/95 
09/26/95 
^2J^B/95 
08/31/95 
07/27/95 
09/11/95 
11/02/95 
12/12/^5 
09/15/95 

953-146 

95-04-1012A 

95-04-712A 

952-286 

951-129 

95-04-534A 

954-093 

961-079 

95-04-2 18A 

954-187 

954-249 

952-182 

952-183 

952-188 

952-190 

952-197 

952-199 

952-209 

952-256 

961-056 

954-268 

954-269 

961-209 

95-04-846A 

961-149 

954-053 

954-246 

95-04-71 8A 

961-148 

954-094 

954-195 

954-237 

954-188 

95-04-264A 

96-O4-092A 

953-149 

954-142 

9&-04-944A 

954-103 

95-04-760A 

95-04-986A 

95-04-760A 

95-04-984A 

95-04-986A 

961-146 

953-139 

961-158 

95-04-305P 

954-314 

954-105 

953-117 

95-04-319P 

95-04-856A 

95-04-319P 

95-04-319P 

953-279 

95-04-308A 

954-226 

933-072A 

961-031 

953-202 

963-191 

95-04-1 140A 

95-04-432A 

954-001 

954-190 

961-018 

953-205 

954-091 

02 
01 
01 

04  

POLK  COUNTY*  

02 
02 
02 
02 
02 
01 

04  

04  

04  

04  

04  

POLK  COUNTY*  „ 

POLK  COUNTY* 

POLK  COUNTY*  „... 

POLK  COUNTY*  _.; 

POLK  COUNTY*  

04  

04  

04  

04  

04   

PORT  ST.  LUCIE,  CITY  OF 

PORT  ST.  LUCIE,  CITY  OF ....„ _... 

ROCKLEDGE,  CITY  OF 

ROCKLEDGE,  CITY  OF „ ..' 

ROCKLEDGE,  CITY  OF 

01 
01 
01 
01 
01 

04  

ROCKLEDGE,  CITY  OF 

01 

04  

04  

04  

04  

04  

ROCKLEDGE,  CITY  OF _ 

ROCKLEDGE,  CITY  OF _.. 

ROCKLEDGE,  CITY  OF 

ROCKLEDGE,  CITY  OF „.. 

SANFORD,  CITY  OF „.. 

01 
01 
01 
01 
01 

04  

SANIBEL,  CITY  OF  

02 

04  

04  

04  

04  

04  

SANTA  ROSA  COUNTY* „ 

SANTA  ROSA  COUNTY* 

SANTA  ROSA  COUNTY* 

SARASOTA  COUNTY*  _ 

SARASOTA,  CITY  OF 

02 
02 
02 
01 
02 

04  

04  

04  

04  

04  

04  

SEMINOLE  COUNTY*  „ 

SEMINOLE  COUNTY*  „.. 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  „ „... 

SEMINOLE  COUNTY*  

02 
01 
01 
02 
02 
02 

04  

SEMINOLE  COUNTY* 

02 

04  

SEMINOLE  COUNTf'  

02 

04  

SEMINOLE  COUNTY*  

01 

04  

04  

04  

SEMINOLE  COUNTY*  „ 

ST.  PETERSBURG.  CITY  OF 

SUMTER  COUNTY*  

01 
02 
02 

04  

TALLAHASSEE,  CITY  OF 

02 

04  

04  

04  

04  

04  

04  

04  

04  

TALLAHASSEE,  CITY  OF 

TAMARAC,  CITY  OF _.. 

TAMARAC,  CITY  OF 

TAMARAC,  CITY  OF „.. 

TAMARAC,  CITY  OF 

TAMARAC,  CITY  OF 

TAMPA,  CITY  OF 

TAVARES,  CITY  OF  

02 
01 
01 
01 
01 
01 
02 
02 

04  

04  

04  

04  

TAVARES.  CITY  OF  

TITUSVILLE,  CITY  OF  

TITUSVILLE,  CITY  OF  

VENICE.  CITY  OF 

02 
06 
01 
02 

04  

04  

VOLUSIA  COUNTY* 

WALTON  COUNTY* 

02 
08 

04  

WALTON  COUNTY* 

01 

04  

04  

04  

WALTON  COUNTY* „ _ 

WALTON  COUNTY* 

WINDERMERE  TOWN  OF  ..^ 

08 
08 
02 

04  

04  

WINTER  SPRINGS,  CITY  OF 

ATHENS-CLARKE  COUffTY  

01 
02 

04  

04  

04  

ATLANTA,  CITY  OF  „ 

ATLANTA,  CITY  OF  

ATLANTA.  CITY  OF  

02 
02 
02 

04  

CARROLL  COUNTY*  

02 

04  ........ 

04  

CATOOSA  COUNTY*  „ 

CHATHAM  COUNTY*  ^ 

01 
02 

04  

04  

04  

04  

04  

CHATHAM  COUNTY*  

COBB  COUNTY* 

COBB  COUNTY*  _ 

COBB  COUNTY*  

COBB  COUNTY* 

01 
02 
02 
02 
02 
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Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  
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LETTERS  OF  MAP  CHANGE— Continued 

(Eflective  July  1,  1995  through  December  31,  1995] 


Community 


COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  - 

COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  

COBB  COUNTY*  

COLUMBUS,  CITY  OF  

DEKALB  COUNTY*  

DEKALB  COUNTY* 

DEKALB  COUNTY*  

DEKALB  COUNTY*  

DEKALB  COUNTY* 

EFFINGHAM  COUNTY*  

EFFINGHAM  COUNTY* 

EFFINGHAM  COUNTY*  

FAYETTEVILLE,  CITY  OF  

FULTON  COUNTY* 

FULTON  COUNTY* 

FULTON  COUNTY* 

GWINNETT  COUNTY* 

GWINNETT  COUNTY*  

GWINNETT  COUNTY*  

GWINNETT  COUNTY*  

GWINNETT  COUNTY*  

HARRIS  COUNTY*  i 

HARRIS  COUNTY* 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  „ 

HARRIS  COUNTY*  

HINESVILLE,CITY  OF 

LAWRENCEVILLE,  CITY  OF 

MARIETTA,  CITY  OF  

RABUN  COUNTY*  

RABUN  COUNTY*  

ROME,  CITY  OF  

ROSWELL.  CITY  OF 

SMYRNA.  CITY  OF  ~ 

SMYRNA,  CITY  OF 

SMYRNA,  CITY  OF 

TOOMBS  COUNTY 

BOWLING  GREEN,  CITY  OF  

BUTLER  COUNTY*  

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* ^. 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

LEXINGTON-FAYETTE  URBAN  CNTY  GOVT 

LEXINGTON^FAYETTE  URBAN  CNTY  GOVT 

LEXINGTON-FAYETTE  URBAN  CNTY  GOVT 

LOUISVILLE,  CITY  OF 

LOUISVILLE,  CITY  OF 

LOUISVILLE,  CITY  OF 

MADISON  COUNTY*  

OWENSBORO.  CITY  OF  

SHEPHERDSVILLE,  CITY  OF  

SHIVELY,  CITY  OF 


Map  panel  No. 


13067C0035F 

13067C0035F 

13067C0040F 

13067C0040F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0055F 

13067C0065F 

13067C0070F 

13067C0070F 

1351580075D 

1300650001 D 

1300650003E 

1300650003E 

1300650003E 

1300650008C 

1 3007601 25C 

1 300760 155C 

1 3007601 65C 

130431 0005A 

1351600055C 

13S160005SC 

1351600235B 

1 3032201 55D 

1 303220 170C 

13032201 70C 

1 303220 190C 

1 3032201 95C 

1 303380 150A 

1 303380 150A 

13033801 50A 

13033801 50A 

1 303380 175A 

1303380250A 

1303380250A 

1301 250001 C 

13009900038 

13067C0035F 

1301560020B 

13015601008 

1300810005C 

1300880010D 

13067C0070F 

13067C0070F 

13067C0075F 

1301730050A 

21227C0094D 

21002901 25C 

21111C0020D 

21111C0020D 

21111C0080D 

21111C0095D 

21111C0145D 

21111C0160D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0180D 

21111C0260D 

2100670O60C 

2100670060C 

2100670090C 

21111C0080D 

21111C0090D 

21111C0155D 

2103420125B 

21006300108 

2100280005D 

21111C0135D 


Effective 
date 


Case  1^. 


11/22/95 

12/04/95 

07/27/95 

07/10/95 

08/21/95 

10/17/95 

12/04/95 

12/12/95 

10/16/95 

09/1 1/95 

12/11/95 

11/01/95 

10/17/95 

08/24/95 

12/12/95 

11/08/95 

07/10/95 

08/15/95 

08/15/95 

08/15/95 

09/07/95 

09/26/95 

10/06/95 

07/27/95 

10/16/95 

08/21/95 

12/05/95 

07/10/95 

07/10/95 

07/13/95 

08/31/95 

09/29/95 

11/08/95 

07/21/95 

07/21/95 

07/21/95 

11/03/95 

10/20/95 

10/23/96 

08/29/95 

10/11/95 

11/27/95 

10/30/95 

08/10/95 

12/11/95 

10/11/95 

09/12/95 

10/18/95 

09/15/95 

07/10/95 

12/12/95 

08/10/95 

09/26/95 

11/08«5 

07/25/95 

08/10/95 

10/10/95 

10/17/95 

12/06/95 

10/20/95 

10/18/95^ 

10/30/95 

07/10.'95 

10/31/95 

08/21/95 

08/21/95 

07/27/95 

10/19/95 

08/21/95 

10/18/95 


96-04-064A 

961-164 

952-252 

953-245 

954-055 

954-180 

961-159 

961-187 

954-203 

95-04-1 73P 

954-108 

961-036 

954-162 

95-04-978A 

961-004 

961-005 

953-265 

95-04-301 P 

95-04-301 P 

95-04-301 P 

953-153 

954-205 

954-244 

954-002 

953-180 

954-073 

954-073A 

952-269 

952-269 

95-04-552A 

95-04-81 2A 

954-242 

961-071 

95-04-1 77P 

95-04-1 77P 

95-04-1 77P 

95-04-1 150A 

954-151 

95-O4-307P 

954-075 

954-189 

954-312 

% 1-025 

954-068 

954-068A 

954-302 

95-04-295P 

954-033 

953-150 

953-116 

961-181 

952-236 

954-191 

961-098 

953-143 

953-029 

954-176 

954-326 

96-04-003P 

954-173 

952-078 

954-078 

953-177 

95-04-782A 

954-035 

953-1 48A 

95-04-844A 

95-04-1 112A 

954-054 

953-198 


Deter- 
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Lhi  lERS  OF  Map  Change— Continued 

(Effective  July  1,  1995  through  December  31,  1995] 

Region 

State 

Community 

Map  panel  No. 

Effective 
date 

Case  No. 

Deter- 
mination 

04  

KY 
KY 

SHIVELY,  CITY  OF  

21111C0135D 
2103150007A 

08/21/95 
12/11/95 

954-088 
961-127 

02 

04  .'. 

TRIGG  COUNTY* 

02 

04   

KY 
MS 
MS 
MS 
MS 
MS 

worthington,  city  OF 

21009200018 
2801 43000 1C 
2801 43000 1C 
28007002 SOD 
2800700250D 
2800700250D 

10/04/95  1  954-147 
09/21/95     95-04-940A 
09/28/95     95-04-956A 
08/'21/95     9S4-091 

02 

04   

BRANDON,  CITY  OF  

01 

04  

BRANDON,  CITY  OF 

01 

04  

HINDS  COUNTY*  „.. 

01 

04  

y  HINDS  COUNTY* _„ „".. 

12/11/95 
12/11/95 

961-101 
961-173 

01 

04  

HINDS  COUNTY* 

01 

04  

MS 

HINDS  COUNTY* 

28007002 SOD 

12/11/95 

961-174 

01 

04  

MS 

HORN  LAKE,  CITY  OF _ 

28033C00400 

08/03/95 

95-04-836A 

01 

04  

MS 

JACKSON  COUNTY*  _ 

2852560 190E 

11/29/95 

96-04-030A 

02 

04  

MS 
MS 

JACKSON.  CITY  OF    

28007200 1SF 
2803030005A 

11/08/95 
10/17/95 

954-022 
944-162-A 

02 

04  

JEFFERSON  DAVIS  COUNTY* 

02 

04  

MS 

JEFFERSON  DAVIS  COUNTY* 

2803030005A 

10^17/95 

944-162A 

01 

04  

MS 

JONES  COUNTY- 

28022202008 

09/15/95 

952-255 

02 

04  

MS 
MS 

LOWNDES  COUNTY*  „ 

2801930045D 
28089C0310D 

12/11/95 
08/09/95 

961-124 
96-04-622A 

02 

04  

MADISON.  CITY  OF  

02 

04  

MS 

MANTACHIE,  TOWN  OF  „ „» 

280082  C 

08/10/95 

953-069 

02 

04  

MS 

PEARL  RVR  VLLY  WATER  SUPPLY  DIST 

2803380065A 

10/23«5 

953-152  ■ 

02 

04  

MS 

PEARL  RVR  VLLY  WATER  SUPPLY  DIST  

2803380065A 

10/18/95 

953-184 

02 

04  

MS 

PEARL  RVR  VLLY  WATER  SUPPLY  DIST  

2803380070A 

07/11/95 

953-266 

01 

04  

MS 

RICHLAND.  CITY  OF  

2802990002C 

10/24/95 

95-04-199P 

06 

04  

MS 

SOUTHHAVEN,  CITY  OF  _ 

28033C0030D 

09/07/95 

954-134 

02 

04  

MS 

SOUTHHAVEN,  CITY  OF  

28033C0030D 

09/07/95 

954-135 

02 

04  

NO 

BOILING  SPRING  LAKES,  CITY  OF 

37045300208 

iai6/95 

964-216 

02 

04  

NO 

BREVARD,  CITY  OF „ 

37023100058 

11/27/95 

961-112 

02 

04  

NO 

CARY,  TOWN  OF  _„ 

37163C0293E 

09/25«5 

954-158 

02 

04  

NO 

CATAWBA  COUNTY*  

37005003258 

08/21/95 

954-063 

02 

04  

NC 

CATAWBA  COUNTY*  

37005003258 

09/29/95 

954-200 

02 

04  

NC 

CATAWBA  COUNTY*  „ 

37005003258 

12/12/95 

961-147 

02 

04  

NC 

CATAWBA  COUNTY*  

3700500350B 

07/27/95 

964-020 

02 

04  

NC 

CATAWBA  COUNTY* .'. 

37005003508 

09/29/95 

954-209 

02 

04  

NC 

CATAWBA  COUNTY* „ 

37005003508 

10/16/96 

964-313 

02 

04  

NC 
NC 
NC 
NC 
NC 
NC  . 

CHARLOTTE,  CITY  OF  

37015900298 
37030201 758 
37007601908 
37030701508 
37030701  SOB 
37030701508 

07/27/95 
08/10/95 
10/19/95 
11/27/95 
12/11/95 
12/12/95 

964-018 

963-007 

96-04-990A 

954-273 

961-109 

961-170 

02 

04  

CLEVELAND  COUNTY* „ 

02 

04  

CUMBERLAND  COUNTY* 

02 

04  

DAVIDSON  COUNTY*  

02 

04  

DAVIDSON  COUNTY*  „„•..„. 

02 

04  

DAVIDSON  COUNTY*  

02 

04  

NC 
NC 

DUPLIN  COUhJTY*  . 

37008301008 
3701910010B 

07/27/95 
08/10«6 

954-003 
954-062 

02 

04  

GREENVILLE,  CITY  OF 

oe 

04  

NC 

HAVELOCK.  CITY  OF 

37026500088 

09/29/95 

954-260 

oe 

04  

NC 

HAVELOCK,  CITY  OF 

37026S0009B 

10/10«5 

964-064 

02 

04  

NC 

HENDERSONVILLE.  CITY  OF  

37012800038 

10/26/95 

94-04-273P 

05 

04  

NC 

HENDERSONVILLE,  CITY  OF  _..„    

37012800048 

10/26/95 

94-04-273P 

05 

04  

NC 

HIGH  POINT.  CITY  OF  

37011300048 

07/26/95 

95-04-277P 

06 

04  

NC 
NC 

HIGH  POINT.  CITY  OF  . 

37011300058 
37011300058 

07/26«95 
07/26/96 

96-04-277P 
95-04-277P 

06 

04  

HIGH  POINT.  CITY  OF  

06 

04  

NC 

IREDELL  COUNTY*  

37031302008 

11/01/95 

954-136 

02 

04  

NC 

LEXINGTON,  CITY  OF  

37008100058 

07/10/96 

953-246 

02 

04  

NC 

LONG  BEACH.  TOWN  OF 

3753540003D 

12/11/95 

961-151 

02 

04  

NC 
NC 
NC 

MECKLENBURG  COUNTY*  

37015800558 
37015800658 
37015801458 

10/11/95 
07/1 3«5 
10/11/95 

954-257 

95-04-640A 

954-265 

01 

04  

MECKLENBURG  COUNTY*  

01 

04  

MECKLENBURG  COUNTY* 

01 

04  

NC 

MECKLENBURG  COUNTY* 

37015801458 

11/27/95 

961-082 

01 

04  

NC 

MECKLENBURG  COUNTY*  

3701 5801 858 

08/02/95 

95-04-920A 

01 

04  

NC 

MECKLENBURG  COUNTY*  . .„ 

37015801858 

08/02'95 

95-^)4-922A 

01 

04  

NC 

MECKLENBURG  COUNTY*  . 

37015801908 

10/30/95 

961-029 

01 

04  

NC 

NEW  HANOVER  COUNTY* 

3701680085E 

07/10/95 

963-220 

02 

04  

NC 

NEW  HANOVER  COUNTY* 

3701680085E 

1 1/07/95 

954-023 

02 

04  

NC 

NEW  HANOVER  COUNTY* 

3701680085E 

12/12/95 

961-178 

02 

04  

NC 

NEW  HANOVER  COUNTY* 

3701680090E 

12/12/95 

961-190 

02 

04  

NC 
NC 

NEW  HANOVER  COUNTY* 

3701680091 E 
3701680105D 

07/10/96 
08/21/96 

953-220 
964-061 

02 

04  

NEW  HANOVER  COUNTY* 

02 

04  

NC 

NEW  HANOVER  COUNTY* „ 

37016801 05D 

11/01/96 

961-040 

02 

04  ....... 

NC 

NEW  HANOVER  COUNTY* 

37016801 05D 

11/01/95 

961-040 

02 

04  

NC 
NC 

NORTH  TOPSAIL  BEACH.  TOWN  OF 

3704660007A 
37034403948 

12/11/96 
11/06-96 

961-096 
95_04_1118A 

02 

04  

PENDER  COUNTY*  

02 

04  

NC 

PENDER  COUNTY*  „ „ „ 

37034403948 

09/11/95 

95-04-930A 

02 

04  

NC 

PENDER  COUNTY*  

37034403948 

12'05«5 

96-04-188A 

02 

28382 
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Letters  of  Map  Change— Continued 

(EWective  July  1.  1995  through  December  31.  1995) 


JMI 


Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


PENDER  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

POLLOCKSVILLE.  TOWN  OF 

RALEIGH.  CITY  OF  

RALEIGH.  CITY  OF  

SMITHFIELD.  TOWN  OF  

UNION  COUNTY*   

WASHINGTON  COUNTY*  

WASHINGTON,  CITY  OF  

ANDERSON  COUNTY* 

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

COLLETON  COUNTY* 

DORCHESTER  COUNTY*  

DORCHESTER  COUNTY*  

FAIRFIELD  COUNTY* 

LEXINGTON  COUNTY*  

MAULDIN,  CITY  OF  

PICKENS  COUNTY* 

SUMMERVILLE.  TOWN  OF  ... 

SUMTER  COUNTY*  

YORK  COUNTY*  

YORK  COUNTY*  

BARTLETT.  CITY  OF  

BARTLETT.  CITY  OF 

BENTON  COUNTY  

BRADLEY  COUNTY*  

BRADLEY  COUNTY*  

BRENTWOOD,  CITY  OF  

BRENTWOOD.  CITY  OF  

CLARKSVILLE.  CITY  OF  

CLARKSVILLE.  CITY  OF  

CLEVELAND.  CITY  OF  

CLEVELAND.  CITY  OF 

CLEVELAND.  CITY  OF 

CLEVELAND,  CITY  OF  

COLLIERVILLE,  CITY  OF  , 

COLLIERVILLE.  CITY  OF  

COLLIERVILLE,  CITY  OF  

COLLIERVILLE.  CITY  OF  

DYERSBURG.  CITY  OF  

FRANKLIN.  CITY  OF  

FRANKLIN.  CITY  OF  

FRANKLIN.  CITY  OF  

HAMILTON  COUNTY*  

JACKSON,  CITY  OF  

JEFFERSON  COUNTY*  

JOHNSON  CITY,  CITY  OF  ... 

MANCHESTER,  CITY  OF  

MARYVILLE,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MONTGOMERY  COUNTY*  .. 

MONTGOMERY  COUNTY*  .. 

MONTGOMERY  COUNTY*  .. 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*   . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY*  . 

MONTGOMERY  COUNTY* 


Map  panel  No. 


3703440527C 

3703440527C 

3703440531C 

37103C0152C 

37183C0531E 

37183C0533E 

3701 40001 OB 

37179C0015C 

3702470065B 

37001 70O06C 

45001 30200B 

4500250035D 

4500250085D 

4500560 175C 

4500680245C 

4500680245C 

4500750070B 

45063C0025F 

4501980005C 

4501 66021 OB 

4500730005D 

4501820090B 

4501930050B 

4501 930 125C 

47157C0145E 

47157C0145E 

4702180025B 

4703570045B 

4703570060B 

4702050005C 

47020500 IOC 

470137001 1C 

4701 3700 13C 

47001 50004D 

47001 50004D 

47001 50004D 

4700150006C 

47157C0240E 

47157C0245E 

47157C0245E 

47157C0295E 

4700470005C 

4702060001 D 

4702060004D 

4702060007D 

47007 10230E 

4701130020C 

4700970050C 

4754320002B 

4700350003B 

475439B 

47157C0230E 

47157C0280E 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

4701360050B 

MONTGOMERY  COUNTY* I  4701360050B 

MONTGOMERY  COUNTY*  I  4701360050B 


Effective 
date 


Case  No. 


10/31/95 

09/11/95 

11/21/95 

09/07/95 

1 1/27/95 

11/27/95 

08/24/95 

08/31/95 

11/27/95 

08/29/95 

07/1 1/95 

07/10/95 

1 1/24/95 

11/02/95 

10/11/95 

1 1/27/95 

11/01/95 

09/26/95 

08/17/95 

07/06/95 

1 1/27/95 

11/07/95 

09/15/95 

09/29/95 

08/11/95 

1 1/27/95 

10/11/95 

07/25/95 

10/23/95 

08/21/95 

11/24/95 

11/07/95 

10/11/95 

10/11/95 

11/27/95 

08/24/95 

10/23/95 

07/13/95 

11/08/95 

08/14/95 

07/13/95 

09/29/95 

07/28«5 

08/10/95 

11/27/95 

09/30/95 

10/17/95 

10/05/95 

08/10/95 

09/26/95 

11/27/95 

10/16/95 

09/01/95 

07/25/95 

07/25/95 

07/25/95 

07/25«5 

07/25«5 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

09/07/95 

09/26/95 

09/26/95 

11/24/95 

1 1/24/95 

1 1/24/95 

11/24/95 


95-04-1 100A 

95-04-948A 

96-04-11 6A 

954-131 

95-04-345P 

95-04-345P 

954-098 

95-04-668A 

961-192 

954-065 

953-110 

953-221 

954-289 

953-130 

954-150 

961-099 

961-041 

954-133 

95-04-215P 

95-04-720A 

954-132 

954-081 

954-153 

954-185 

95-04-333P 

954-306 

953-252 

95S-206 

953-173 

953-090 

961-117 

953-278 

954-234 

954-095 

961-113 

L-954-095 
953-122 

95-04-634A 

91 1-077A 

95-04-788A 

95-04-634A 

954-235 

95-04-1 33P 

953-076 

961-078 

94-04-325P 

954-186 

95-04-896A 

952-056 

954-201 

954-146 

961-015 

95-04-22 IP 

953-267 

953-268 

953-269 

953-270 

953-271 

953-272 

953-273 

953-274 

953-275 

953-276 

954-138 

954-207 

954-208 

961-119 

961-120 

961-121 

961-135 


Deter- 
mination 


02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

01 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

01 

01 

01 

01 

02 

06 

02 

02 

05 

01 

02 

01 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Lb  1 1  bHS  OF  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31.  1995] 

Region 

State 

Community 

M^  panel  No. 

Effective 
date 

Case  No. 

Deter- 
mination 

04  

04  

04  

TN 
TN 
TN 
TN 
ITN 
JU 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
!TN 
TN 
TN 
ITN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 

;tn 

|TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 

MURFREESBORO.  CITY  OF 

MURFREESBORO.  CITY  OF  ...„. ............ 

NASHVILLE.  CITY  OF  &  DAVIDSON  CNTY 

4701680010C 

470 16800 IOC 

4700400094D 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001778 

47004001 77B 

47004001 84B 

4700400203C 

47026700958 

47016500758 

4701650080B 

47016601058 

47157C0145E 

47157C0160E 

47157C0190E 

47157C0230E 

47157C0235E 

47157C0240E 

47157C0240E 

47157C0240E 

47157C0240E 

47157C0240E 

47157C0245E 

47157C0280E 

47034900908 

47034901458 

4700360002A 

4702380020B 

4702040040C 

4702040075C 

4702040080C 

1701980004C 

1701980004C 

17047400018 

17035800028 

17032100038 

17069600018 

1702000003C 

1704900005C 

1704900010C 

17006800050 

1 707290 125A 

17007100038 

17089401008 

17089401808 

17089401808 

17089402058 

17089402258 

170044  8 

170044  8 

1700449999A 

17005400358 

17005401158 

17005401908 

1700780001C 

1707500002A 

1704290005C 

1704290005C 

17018200058 

1700810005C 

1701970C258 

17019700258 

1701970O35B 

1702050004C 

1702050004C 

1703620005E 

09/05/95 
1 1/07/95 
10/09/95 
09/1 3«5 
10/19/95 
10/19/95 
10/09/95 
09/19/95 
08/21/95 
11/30/95 
08/16/95 
08/16/95 
09/29/95 
10/31/95 
11/01/95 
07/25/95 
07/17/95 
12/18(95 
07/20/95 
07/20«5 
07/20/95 
09/07/95 
12/04/95 
12/04/95 
12/04/95 
12/04/95 
07I2O/95 
09/01/95 
08/21/95 
10/30/95 
08/07/95 
09/29/95 
10/05«5 
12/04/95 
07/27/95 
09/1 8«5 
09/28/95 
08/31/95 
08/31/95 
07/20«5 
08/04/95 
12/11/95 
10«3/95 
11/08«5 
08/31/95 
10/12/95 
08/31/95 
08/03/95 
09/28«5 
10/09/95 
12/13/95 
11/21/95 
08/16/95 
07/1 3«5 
11/03/95 
08/30«5 
11/03/95 
09/13/95 
07/20/95 
09/11/95 
08/09/95 
08/14/95 
12/04/95 
11/13«5 

iaio»5 

10/25/95 
10/17/95 

95-04-950A 

953-277 

95-04-1088A 

95-04-1038A 

95-04-1 074A 

95-O4-1076A 

95-04-436A 

95-O4-890A 

95-04-892A 

961-111 

95-04-778A 

95-04-778A 

954-230 

961-016 

954-177 

954-026 

95-04-750A 

96-04-270A 

95-04-580A 

95-04-580A 

95-04-580A 

953-280 

961-166 

961-179 

961-183 

961-184 

95-O4-580A 

95-04-221 P 

953-234 

964-280 

95-O4-902A 

954-027 

954-152 

961-160 

952-234 

95-05-1 480A 

95-05-2546A 

95-05-1956A 

95-05-095P 

95-05-1098A 

9&-05-155P 

95-05-2380A 

95-05-2306A 

95-05-2536A 

95-05-1692A 

95-05-299P 

95-0&-1718A 

95-05- 1776A 

95-05-1634A 

95-05-2622A 

96-05-534A 

95-05-2604A 

95-05-1444A 

95-0&-1446A 

96-05-048A 

95-0&-2032A 

95-05-2504A 

95-05-1504A 

94-05-281 P 

95-05-1 366A 

95-05-1 198A 

95-05- 1492 A 

95-O5-019P 

95-05-1714A 

95-05-1 19P 

95-05-2058A 

95-06-578P 

02 
02 
02 

04  

NASHVILLE,  CITY  OF  &  DAVIDSON  CNTY 

01 

04  

NASHVILLE,  CITY  OF  &  DAVIDSON  CNTY 

01 

04  

04  

04  

NASHVILLE.  CITY  OF  &  DAVIDSON  CNTY 

NASHVILLE,  CITY  OF  &  DAVIDSON  CNTY  ...„„._ „.... 

NASHVILLE,  CITY  OF  &  DAVIDSON  CNTY 

01 
01 
01 

04  

04  

04  

04  

04  

04  

NASHVILLE.  CITY  OF  &  DAVIDSON  CNTY 

NASHVILLE.  CITY  OF  &  DAVIDSON  CNTY „ 

NASHVILLE.  CITY  OF  &  DAVIDSON  CNTY „ 

NASHVILLE,  CITY  OF  &  DAVIDSON  CNTY 

ROANE  COUNTY*  

RUTHERFORD  COUNTY*  

01 
01 
02 
02 
02 
02 

04  

04 

04  

04  

RUTHERFORD  COUNTY* 

RUTHERFORD  COUNTY* 

SHELBY  COUNTY* „„. 

SHELBY  COUNTY* 

02 
02 
01 
02 

04  

SHELBY  COUNTY* ^. „ 

01 

04  

04  

04  

04  

SHELBY  COUNTY* „.„ 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

01 
01 
02 
02 

04  

SHELBY  COUNTY* 

02 

04  

SHELBY  COUNTY*  

02 

04  

SHELBY  COUNTY* „ 

02 

04  

04  

04  

04  

04  

04  

SHELBY  COUNTY* ;. . 

SHELBY  COUNTY* , . _ u 

SUMNER  COUNTY „ _ 

SUMNER  COUNTY 

TULLAHOMA,  CITY  OF  „ 

UNICOI  COUNTY*  

01 
06 
02 
02 
01 
02 

04  

04  

04  

WILLIAMSON  COUNTY* „.... 

WILLIAMSON  COUNTY*  

WILLIAMSON  COUNTY*  

02 
02 
02 

05  

ADDISON,  VILLAGE  OF  

02 

05  

05  

05  .. — 
05  

ADDISON.  VILLAGE  OF  

ALGONQUIN,  VILLAGE  OF 

ANTIOCH,  VILLAGE  OF  

BATAVIA,  CITY  OF  _„ 

01 
01 
05 
02 

05'. 

BEECHER.  VILLAGE  OF  

06 

05  

BENSENVILLE,  VILLAGE  OF 

02 

05  

05  

05  

05  

05  

05  

BLOOMINGTON.  CITY  OF 

BLOOMINGTON,  CITY  OF  

BUFFALO  GROVE.  VILLAGE  OF 

BUREAU  COUNTY*  

BURR  RIDGE.  VILLAGE  OF 

CHAMPAIGN  COUNTY*  

02 
02 
02 
05 
02 
02 

05  

05  

05  

CHAMPAIGN  COUNTY*  

CHAMPAIGN  COUNTY*  

CHAMPAIGN  COUNTY*  „ 

01 
02 
02 

05  , 

05  

CHAMPAIGN  COUNTY*  ..„ 

CLINTON  COUNTY*  

02 
02 

05  1 

CLINTON  COUNTY*  

02 

05  1 

05  

05  

05  

05  ........  1 

CLINTON  COUNTY*  „ 

COOK  COUNTY* 

COOK  COUNTY*  „ 

COOK  COUNTY* 

COUNTRY  CLUB  HILLS,  CITY  OF 

02 
02 
02 
02 
05 

05  

DARIEN,  CITY  OF 

02 

05  ' 

05  

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

02 
02 

05  

DEKALB.  CITY  OF  

05 

05  

05  ' 

05  

05  

DES  PLAINES,  CITY  OF  „ _ 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* 

02 
06 
01 
06 

05  

05  

05  

ELMHURST,  CITY  OF „ 

ELMHURST,  CITY  OF  „ 

FOX  LAKE,  VILLAGE  OF 

12/01/95    9&-05-1678A 
iai0«5     95-05-2100A 
08/24/95  1  95-05-1 676A 

02 
02 
02 

283a4 
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Region 


05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  - 

05  .. 

05  .. 

05  .. 

05  .. 

05  . 

05  .. 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995) 


State 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


FOX  RIVER  VLLY  GARDENS.  VILLAGE  OF 

GLENDALE  HEIGHTS,  VILLAGE  OF  

GLENDALE  HEIGHTS,  VILLAGE  OF  

GRUNDY  COUNTY*  

HOFFMAN  ESTATES,  VILLAGE  OF  

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS,  VILLAGE  OF- 

HOLIDAY  HILLS.  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF 

IROQUOIS  COUNTY*  „ 

JUSTICE,  VILLAGE  OF  

KANE  COUNTY*  .._ 

KANE  COUNTY*  

KANE  COUNTY*  

KANKAKEE  COUNTY* - 

KANKAKEE  COUNTY* 

LA  SALLE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  FOREST,  CITY  OF  

LANSING,  VILLAGE  OF 

LINCOLNSHIRE.  VILLAGE  OF 

LOH^BARD,  VILLAGE  OF _ 

I^ACON  COUNTY* 

MADISON  COUNTY*  

MADISON  COUNTY* 

MARENGO,  CITY  OF 

MARSHALL  COUNTY* 

MCHENRY  COUNTY*  

MCHENRY,  CITY  OF  

MCHENRY,  CITY  OF  - 

MCHENRY,  CITY  OF  „ 

MCHENRY,  CITY  OF  „.. 

MERRIONETTE  PARK,  VILLAGE  OF  

MINOOKA,  VILLAGE  OF  „ 

MONTICELLO,  CITY  OF '. 

MOUNT  PROSPECT.  VILLAGE  OF  

MOUNT  PROSPECT.  VILLAGE  OF  

NAPERVILLE.  CITY  OF  

NAPERVILLE,  CITY  OF  

NAPERVILLE.  CITY  OF  

NAPERVILLE.  CITY  OF  

NAPERVILLE.  CITY  OF  .'. 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF  „ 

NAPERVILLE,  CITY  OF  „ : 

NAPERVILLE,  CITY  OF  

NEW  LENOX.  VILLAGE  OF 

NEW  LENOX,  VILLAGE  OF ; 

NEW  LENOX,  VILLAGE  OF 

NEW  LENOX,  VILLAGE  OF 

NORMAL,  TOWN  OF  

NORTHBROOK,  VILLAGE  OF 

NORTHBROOK,  VILLAGE  OF 

OAK  BROOK,  VILLAGE  OF 

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN.  VILLAGE  OF  

OAKBROOK  TERRACE,  CITY  OF  ™ 

ORLAND  HILLS.  VILLAGE  OF  

ORLAND  PARK.  VILLAGE  OF  


Map  panel  No. 


1 704780001 B 

1 70206000 1C 

1 70206000 1C 

1702560085C 

1701070007C 

170936000 IB 

1 709360001 B 

1 709360001 B 

1 704800001 B 

17075C0255D 

1701120O01B 

1 7089600 10A 

1708960030A 

1708960045A 

1 703360 155B 

1 703360 185B 

1 7040000 14B 

1703570065B 

1703570070B 

1703670090B 

170357011 OB 

17035701 10B 

17035701 10B 

17035701 15B 

17035701 15B 

1703570140B 

1703740003C 

1701160005D 

1703780005C 

1702120005B 

17092801 15B 

1 704360 120B 

17043601 35B 

170482000 IB 

1709940025B 

170732021  OB 

1704830003D 

1704830003D 

1704830003D 

1704830003D 

170126B 

17197C0255E 

1 705500001 C 

1701290010B 

1701290015B 

170213001 1C 

1702130012C 

1702130016C 

1702130016C 

1702130017C 

1702130017C 

1702130020C 

17021 30021 C 

1702130021C 

1707060005C 

1707060005C 

17197C0305E 

17197C0305E 

1705020005B 

1701320009D 

1701320010D 

1702140003B 

1701360005C 

1701360005C 

1701360005C 

1701 37000 1C 

1701370004C 

1702150001B 

1701720001B 

1701400005D 


Effective 
date 


Case  Ho. 


11/03/95 
09/18/95 
10/10/95 
08/25/95 
08/31/95 
07/13/95 
07/27/95 
10/31/95 
08/03/95 
10/04/95 
07/24/95 
11/08/95 
1 1/08/95 
07/05/95  h 
07/13/95 
10/09/95 
09/25/95 
10/05/95 
07/13/95 
10/19/95 
08/31/95 
10/23/95 
11/14/95 
10/09/95 
12/11/95 
07/13/95 
10/25/95 
10/05/95 
10/31/95 
09/05/95 
1 1/29/95 
09/19/95 
12/15/95 
10/06/95 
09/21/95 
08/31/95 
07/25/95 
08/31/95 
09/19/95 
09/29/95 
10/27/95 
09/21/95 
07/07/95 
10/19/95 
12/05/95 
12/05/95 
07/20/95 
07/13/95 
09/28/95 
11/28/95 
11/28/95 
12/14/95 
08/15/95 
10/23/95 
08/21/95 
08/16/95 
12/07/95 
11/29/95 
12/15/95 
07/17/95 
07/24/95 
12/05/95 
10/03/95 
10/27/95 
10/31/95 
07/10/95 
•  08/03/95 
12/07/95 
12/11/95 
08/29/95 


95-05-1 830A 

95-05-1 13P 

95-05-1 19P 

95-05-2044A 

95-05-1 974A 

95-05-1 7 12A 

95-05-1838A 

95-05-2500A 

95-05-1 650A 

95-05-2686A 

95-05-1 502A 

95-05-2366A 

95-05-2542A 

95-05-1282A 

95-05-101A 

95-05-1 624  A 

95-05-1 104A 

95-05-2006A 

95-05-1 606A 

95-05-2620A 

95-05-095P 

95-05-2492A 

95-05-2720A 

95-05-2484A 

96-05-550A 

95-05-1302A 

95-05-1 392A 

95-05-2562A 

95-05-2494A 

95-05-1926A 

95-05-2628A 

95-05-1666A 

95-05-1924A 

95-05-21 16A 

95-05-1 842A 

95-05-1 722A 

95-05-1 872A 

95-05-1 900A 

95-05-2 146A 

95-05-e76A 

95-05-1 81 P 

95-05-1 950A 

95-05-1 552A 

95-05-2332A 

96-05-234A 

95-05-203P 

95-05-806A 

95-0&-1428A 

95-05-21 90A 

95-05-2214A 

95-05-2378A 

95-05-237P 

95-05- 135P 

95-05-215P 

95-05-1 648A 

95-05-1 728A 

95-0&-2614A 

96-05-2626A 

95-05-2616A 

95-05-1 274A 

95-05-1912A 

96-05-1 38A 

95-05-1 732A 

95-05-1940A 

95-05-2396A 

95-05-1 544A 

95-05-954A 

95-05-2724A 

95-0&-2462A 

95-05-1 046A 


Deter- 
mination 


02 

05 

06 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

05 

01 

02 

02 

01 

01 

06 

06 

06 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 


Region 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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Letters  OF  Map  Change— Continued 

•  [Effective  July  1,  1995  through  December  31,  1995] 


State 


l 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
)L 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
L 
IL 
tL 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 

In 

IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Community 


PALATINE,  VILLAGE  OF  

PALOS  HEIGHTS.  CITY  OF  

PALOS  HILLS,  CITY  OF  

PALOS  HILLS.  CITY  OF  

PEORIA  COUNTY*  

PLAINFIELD.  VILLAGE  OF 

PLAINFIELD.  VILLAGE  OF  

PLAINFIELD,  VILLAGE  OF  

PRINCETON,  CITY  OF  

ROCK  ISLAND  COUNTY*  

ROUND  LAKE  BEACH,  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH,  VILLAGE  OF 

SANGAMON  COUNTY*  

SCHAUMBURG,  VILLAGE  OF  

SCHILLER  PARK,  VILLAGE  OF 

SOUTH  HOLLAND,  VILLAGE  OF 

ST.  CLAIR  COUNTY* 

ST.  CLAIR  COUNTY* :. 

ST.  CLAIR  COUNTY* 

ST.  CLAIR  COUNTY* 

ST.  JOSEPH,  VILLAGE  OF  

STREATOR,  CITY  OF 

TUSCOLA.  CITY  OF  

TUSCOLA,  CITY  OF  

TUSCOLA.  CITY  OF  

WALNUT.  VILLAGE  OF  

WARRENVILLE.  CITY  OF  

WESTCHESTER.  VILLAGE  OF 

WESTERN  SPRINGS.  VILLAGE  OF  .. 

WHEELING,  VILLAGE  OF  

WHITESIDE  COUNTY*  „ 

WILL  COUNTY* 


WILL  COUNTY* 

WILL  COUNTY* 

WILL  COUNTY* 

WILL  COUNTY* _.. 

WILL  COUNTY* 

WILL  COUNTY* 

WILL  COUNTY* 

WILL  COUNTY* 

WILMINGTON.  CITY  OF 

WINNEBAGO  COUNTY* 

WINNEBAGO  COUNTY* 

WOODSTOCK.  CITY  OF  .... 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

ALLEN  COUNTY* 

BARTHOLOMEW  COUNTY* 

BROWN  COUNTY*  

CARMEL.  CITY  OF  

CARMEL.  CITY  OF  

CARMEL.  CITY  OF  

CARMEL,  CITY  OF  

CICERO.  TOWN  OF  

CLARK  COUI^TY*  

CLARK  COUNTY*  

CORYDON,  TOWN  OF  

DE  KALB  COUNTY* 

DUBOIS  COUNTY*  

DYER,  TOWN  OF  

DYER,  TOWN  OF  

FORT  WAYNE,  CITY  OF  .... 
FORT  WAYNE,  CITY  OF  .... 
FORT  WAYNE,  CITY  OF  .... 


Map  panel  r«to. 


1751700006B 

1701420002C 

1701 43000 10 

170143&001C 

1 705330 125B 

17197C0039E 

17197C0045E 

17197C0045E 

170014B 

1705820025B 

1703890001C 

1703890001C 

1703890001C 

1709120275C 

1701580010D 

1701&90OO5B 

1701630004C 

17061600208 

170616OO40A 

1706160065A 

1706160075A 

1700320001B 

1704080002B 

1701950006C 

1701950005C 

1701950005C 

1700170001B 

1702180002C 

1701 700001 B 

1701710001C 

1701730005C 

1 706870 175B 

1706950060B 

17069501 15C 

1706950205C 

17197C0211E 

17197C0218E 

17197C0255E 

17197C0255E 

17197C0265E 

17197C0440E 

1707150001C 

1 7072000 15B 

1707200020B 

1704860003C 

18003C0155D 

18003C0165E 

18003C0170D 

18003C0170D 

18003C0170D 

18003C0195D 

18003C0285E 

18003C0325D 

1800060100B 

1851740080B 

1800810007C 

1 80081 0008C 

ie008100l3C 

1800810014C 

1803200020C 

18042601 75C 

1 804260 175C 

1800860005B 

18004400256 

1800540001A  " 

1801290001C 

1801290002C 

18003C0270E 

180C3C0270E 

18003C0280E 


Effective 
date 


08/14/95 

0»21/95 

08/24/95 

08^4,'95 

10/19/95 

10/17/95 

10/03/95 

12/181/95 

10/12«5 

07/13/96 

08/21/95 

10/31/95 

1Z'07/95 

11/21/95 

08/25«5 

07/13/95 

08/03/95 

09/11/95 

08/14/95 

10/31/95 

12/01/95 

10/31/95 

09/11/95 

12/13/95 

12/18«5 

12/18«5 

10/19/95 

11/11/95 

11/21/95 

11/29/95 

11/21«5 

07/07/95 

08/16/95 

07/27/95 

08103/95 

09/21/95 

09/18/95 

09/19/95 

11/22/95 

10/19/96 

12/11/95 

08/03/95 

09/18/95 

11/29.'95 

09/07/95 

10/09/95 

11/21/95 

10/05«5 

11/28/95 

12/18/96 

08/03/95 

08/24,95 

1 1/29/95 

09/13/95  i 

10/19/95  I 

09/18/95  I 

09/25,'95 

ia31/95 

10/31/95 

12/13/95 

09/11-^95 

10/11/95 

09,'2l/95 

07/25/95 

09/18/96 

07/25/95 

09/25/95  I 

09/11/95 

08/31/95 

11/29«5 


Case  No. 


Deter- 
mination 


95-05-1804A 

95-05- 1768A 

95-05-1514A 

95-05-1 730A 

95-05-2474A 

95-05-201 2A 

95-05-2026A 

95-05-2666A 

95-05-299P 

95-05-1600A 

95-05-1976A 

95-05-2290A 

96-0&-432A 

95-05-2718A 

96-05- 149P 

95-05-1628A 

95-05- 1090A 

95-05- 1720A 

95-05-1034A 

95-05-2222A 

96-05-250A 

96-05-062A 

95-05-1562A 

95-06-2476A 

96-05-144A 

96-05-606A 

96-05-2636A 

95-05-578P 

95-06-1 726A 

96-05-330A 

95-O5-2440A 

95-05-1608A 

96-05-1854A 

95-05-1 088A 

95-05-1 456A 

95-05-2004A 

95-(»-2394A 

95-05-1996A 

96-06-104A 

96-05-2684A 

96-05-2 18A 

95-05- 1850A 

95-05- 1736A 

95-05-2566A 

95-05-2148A 

95-05-2524A 

96-O5-026A 

95-05-1268A 

96-05-2730A 

96-05-1%A 

95-05-1 114A 

95-05-2200A 

95-05-1 7 10A 

95-05-1844A 

95-05-2706A 

95-05-2 126A 

96-05-2236A 

95-05-1 076P 

95-05- 1076P 

96-05-226A 

95-05-2288A 

95-05-2382A 

95-05-2036A 

95-05- 1874 A 

95-05-2 136A 

95-05-1 792A 

95-05-1914A 

95-05- 1964 A 

95-05-2030A 

95-05-2590A 
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02 
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01 
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02 

02 

01 

17 

02 
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05 
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Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 
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State 

IN 
IN 
IN 
IN 
fN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


FORT  WAYNE,  CITY  OF  

FORT  WAYNE.  CITY  OF  

FOUNTAIN  COUNTY  

GREENFIELD,  CITY  OF  

GREENFIELD.  CITY  OF  

GREENWOOD,  CITY  OF 

HAMILTON  COUNTY*   

HANCOCK  COUNTY*  

HANCOCK  COUNTY*  

HENDRICKS  COUNTY*  

HENDRICKS  COUNTY*  

HENDRICKS  COUNTY*  

HENDRICKS  COUNTY*  

HIGHLAND.  TOWN  OF  

HUNTINGBURG.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS.  CITf  OF  

INDIANAPOLIS,  CITY  OF  ...„., 

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  ..._. 

INDIANAPOLIS,  CITY  OF  

JEFFERSONVILLE,  CITY  OF 

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

KENDALLVILLE,  CITY  OF  

KNOX  COUNTY*  

KOSCIUSKO  COUNTY* 

KOSCIUSKO  COUNTY* 

KOSCIUSKO  COUNTY* 

KOSCIUSKO  COUNTY* 

LEBANON.  CITY  OF  , 

LIBERTY,  TOWNSHIP  OF  .... 
MISHAWAKA.  CITY  OF  ........ 

NEW  HAVEN,  CITY  OF  

NOBLESVILLE,  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF  

NOBLESVILLE,  CITY  OF 

SCHERERVILLE,  TOWN  OF 

SEYMOUR,  CITY  OF  

SEYMOUR.  CITY  OF  

SEYMOUR,  CITY  OF  

SEYMOUR,  CITY  OF  

SHELBY  COUNTY*  

ST.  JOSEPH  COUNTY*  

STEUBEN  COUNTY*  

TIPPECANOE  COUNTY*  


Map  panel  No. 


18003C0290D 

18003C0290D 

1800640002A 

1800840006C 

1800840006C 

1801150002B 

18008001 OOC 

1804190050B 

1804190100B 

1804150050B 

1804150100B 

1804150100B 

1804150100B 

1851760001C 

1803620001A 

1801590010D 

1801590010D 

1 801 5900 10D 

1801590015D 

1801 59001 5D 

1801590020D 

1801590020D 

1801590020D 

1801590030D 

1801590036D 

1801590035D 

1801590040D 

1801590040D 

1801590045D 

1801590G45D 

1801590045D 

1801590050D 

1801590060D 

1801590060D 

1801590070D 

1801590075D 

1801590090D 

1801590095D 

1801590095D 

1801590095D 

1801590095D 

1801590095D 

1800270005D 

1801110012C 

1801110012C 

1801110014C 

1801110100C 

1 801 8500 12C 

1 804220 150C 

18085C0040C 

18085C0080C 

18085C0080C 

18085C0080C 

18001 30001 C 

1804880001 A 

1802270005C 

18003C0285E 

1800820025E 

1800820025E 

1800820025E 

1800820030E 

1801 '1200056 

1800990004B 

1800990004B 

1800990004B 

1800990004B 

1802350060B 

1802240040B 

1802430025B 

1 8042800 15B 


Effective 
date 


Case  No. 


08/14/95 

12/13/96 

09/21/95 

07/26/95 

08/24/95 

11/08/95 

1 1/29/95 

11/21/95 

12/07/96 

09/28/95 

08/11/96 

11/28/95 

10/30/95 

08/09/95 

10/27/95 

09/25/95 

09/01/95 

09/18/95 

08/09/95 

09/21/95 

07/05/95 

09/01/95 

11/21/95 

12/05/96 

07/24/95 

09/15/95 

10/05/96 

11/14/96 

07/17/96 

10/27/95 

12/15«5 

08/09/95 

09/26/95 

10/30/95 

08/31/95 

10/26/95 

12/01/96 

08/03/95 

07/13/96 

10/19/95 

12/01/96 

12/18/96 

10/11/95 

08/02/95 

10/19/96 

10/27/95 

10/09/95 

10/11/95 

08/31/95 

08/24/95 

08/31/95 

1 1/14/95 

12/11/95 

11/21/96 

08/21/95 

08/24/95 

09/18/95 

07/13/95 

10/25/96 

12/18/95 

08/03/95 

07/17/95 

11/29/95 

11/29/95 

12/11/95 

12/01/95 

11/29/95 

08/24/95 

07/07/95 

09/25/95 


96-06-1 826A 

9e-06-262A 

95-05-1672A 

95-05-1 032A 

95-05-1 646A 

96-0&-2708A 

95-06-2722A 

96-05-208A 

95-05-1880A 

96-06-1946A 

95-06-1702A 

95-05-2364A 

96-05-052A 

95-05-1902A 

95-05-325P 

95-05-1 984A 

95-05-2164A 

96-05-21 78A 

95-05-1 700A 

95-05-2338A 

95-05-1 182A 

95-05-1952A 

96-05-1 02A 

96-0&-046A 

95-05-1682A 

95-05-1 972A 

9&-06-2224A 

96-06-<X)2A 

95-05-1516A 

96-05-2456A 

96-05-008A 

95-05- 1942 A 

95-05-1 966A 

95-05-2088A 

95-06-1 798A 

95-05-2042A 

96-06-1 50A 

96-06-1 178A 

95-05-1670A 

9&-06-2596A 

96-05-1 50A 

96-05-286A 

95-05-2382A 

95-05-1 592A 

95-06-2064A 

95-05-2572A 

95-05-1 982A 

95-05-2670A 

96-06-2028A 

96-05-21 18A 

95-05-2020A 

95-05-2070A 

96-05-202A 

95-05-2228A 

95-06-1866A 

95-06-009P 

95-05-2084A 

95-05-1 466A 

96-05-1760A 

96-05-090A 

95-05-1696A 

95-05-1 078A 

96-0&-056A 

96-05-266A 

96-05-31 2A 

96-05-320A 

96-05-034A 

95-0&-009P 

96-05-1 284A 

95-05-2368A 


Deter- 
mination 
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02 
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01 

01 
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01 

01 
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02 

02 
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02 
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02 
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01 

01 

01 

01 

02 

01 

02 

02 

02 

05 

02 

02 
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LETTERS  OF  MAP  CHANGE— Continued 

(Effective  July  1,  1995  through  Decemtwr  31,  1995) 


State 


IN 
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IN 
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Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
{Ml 
Ml 
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Ml 
Ml 
Ml 
Ml 
JMI 
I 

m 
m 

Ml 
Ml 
Ml 
Ml 

m 

Ml 
Ml 
M\ 

m 
Hi 


s 


Community 


VANDERBURGH  COUNTY*  

VANDERBURGH  COUNTY'  

VANDERBURGH  COUNTY*  

VANDERBURGH  COUNTY*  , 

VANDERBURGH  COUNTY* 

VANDERBURGH  COUNTY*  

VANDERBURGH  COUNTY*  

VANDERBURGH  COUNTY* 

VANDERBURGH  COUNTY*  

WARRICK  COUNfY*  

WESTFIELD,  TOWN  OF 

WESTFIELD.  TOWN  OF  

WINONA  LAKE.  TOWN  OF  

ALGONAC,  CITY  OF 

ALLEN  PARK,  CITY  OF 

ALPENA,  TOWNSHIP  OF 

BANGOR.  TOWNSHIP  OF  

BAY  MILLS.  TOWNSHIP  OF  

BERLIN,  TOWNSHIP  OF  

CANNON,  TOWNSHIP  OF  „ 

CANTON,  TOWNSHIP  OF 

CHESTERFIELD,  TOWNSHIP  OF 

CLAY.  TOWNSHIP  OF 

DEARBORN.  CITY  OF 

FABIUS.  TOWNSHIP  OF  _... 

FABIUS.  TOWNSHIP  OF  „. 

FABIUS.  TOWNSHIP  OF  

FLAT  ROCK.  CITY  OF  „ „„... 

FORD  RIVER.  TOWNSHIP  OF 

FRUITLAND,  TOWNSHIP  OF  

GREEN  OAK,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF 

GROSSE  ILE.  TOWNSHIP  OF  ....„ 

GROSSE  ILE.  TOWNSHIP  OF  

GROSSE  ILE,  TOWNSHIP  OF 

HARRISON.  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HUDSONVILLE,  CITY  OF 

IRA,  TOWNSHIP  OF  

IRA,  TOWNSHIP  OF  „ 

JAMES,  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF  

KEEGO  HARBOR,  CITY  OF 

L'ANSE,  VILLAGE  OF 

LASALLE.  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  _. 

LONG  LAKE,  TOWNSHIP  OF  _. 

MACOMB.  TOWNSHIP  OF „ 

MACOMB,  TOWNSHIP  OF 

MANLIUS.  TOWNSHIP  OF  _ 

MENOMINEE,  CITY  OF  

MENOMINEE,  CITY  OF  

MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 

MIDLAND.  CITY  OF  

MIDLAND,  CITY  OF  „ 

NILES,  TOWNSHIP  OF 

NORVELL,  TOWNSHIP  OF  

OAKLAND.  TOWNSHIP  OF 

ONEIDA,  TOWNSHIP  OF  

ORCHARD  LAKE  VILLAGE.  CITY  OF  .. 

OSCODA,  TOWNSHIP  OF  ^ 

PARK.  TOWNSHIP  OF  

PARK,  TOWNSHIP  OF  

PENTWATER.  VILLAGE  OF 

PERE  MARQUETTE.  TOWNSHIP  OF  .. 

PLAINFIELD,  TOWNSHIP  OF  

PORTAGE.  CITY  OF 

SALEM.TOWNSHIP  OF  

SHERMAN,  TOWNSHIP  OF  


Map  panel  No. 


1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560C25C 

1802660025C 

18025601008 

1804180175B 

1800830011C 

1800830013C 

18085C0086C 

2601910001C 

2602170002B 

26001 10039C 

26001900106 

26037400506 

2601430015A 

2607340026A 

2602190005B 

2601200010B 

26019400026 

2602200002C 

26078 10025A 

26078 10025A 

26078 10025A 

2602240003B 

2600620006A 

260266B 

26044000166 

26000 10007C 

2602270005B 

26022700056 

26022700106 

26012300060 

2601 23001 OC 

2604930002A 

26019900056 

26019900106 

2608020025A 

2608020025A 

26017300016 

260552A 

26014800026 

2601 146 

2607820025A 

26044500106 

26044500206 

260348 

26013800056 

2601380005B 

2600930001 A 

2600930002A 

2601400004C 

2601400006C 

2600416 

260424A 

26047600066 

26007000156 

2604770006A 

2601010025C 

2601850001 B 

2601 86000 IB 

26027700016 

260582A 

26010900056 

2605770006A 

2606360002B 

2608220025A 


Effective 
date 


10/25/95 
08/14/95 
09/29/96 
09/14/96 
09/29/96 
09/29/95 
11/22/96 
12/05,'96 
12/13/95 
08/31/95 
11/21/95 
09/07/95 
10/19/96 
08/21/95 
11/21/95 
12/06«6 
12/13/95 
11/22/96 
08/31/95 
07/18/95 
10/26«5 
07/07/95 
10/06/95 
12/11/95 
10/13/95 
11/08/95 
12/18/95 
09/11/95 
10/19/95 
07/13/95 
10/30/95 
08/03/95 
09/29/96 
10/23/95 
10/11/95 
07/10«5 
07/l0«5 
09/25/95 
12/13/95 
09/29/95 
11/21/96 
11/29/95 
11/21/95 
07/13/95 
09/25i^5 
11/22/95 
11/14/95 
07/10/95 
12/26/95 
09/13/95 
09/11/95 
09/25/95 
11/14/96 
11/14/95 
07/1 3«6 
07/06/95 
10/05/95 
12/07/95 
12/15/95 
09/18/95 
12/07/95 
10/19/95 
07/27/96 
11/08/95 
10/05/95 
11/21/95 
08/31/96 
08/31/95 
12/11/95 
08/16/95 


Case  No. 


Deter- 
mination 


96-05-105P 

95-05-1988A 

95-06-2086A 

96-05-2298A 

95-06-2304A 

95-05-2464A 

96-06-184A 

96-06-506A 

96-05-298A 

95-05-1 706A 

96-^)5-2502A 

95-05-2192A 

95-06-2430A 

95-05-1890A 

96-06-2038A 

95-05-2 142A 

95-06-2576A 

95-05-1 784A 

95-05-1 680A 

96-06-1 548A 

96-05-1 778A 

96-05-1 272A 

96-05-1688A 

96-06-242A 

95-05-2 184 A 

96-06-2244A 

96-05-300A 

95-06- 1746A 

96-06-1928A 

96-06-1414A 

96-05-160A 

95-06-1816A 

95-05-21 38A 

95-05-2 168A 

96-06-1800A 

95-06-1474A 

95-06-1420A 

95-06-2334A 

96-06-168A 

95-06- 1998A 

95-05-2466A 

96-05-402A 

96-06-2284A 

96-06-978A 

95-05-2556A 

96-06-2560A 

95-05-2330A 

95-05-129P 

95-06-1 388P 

96-05-2226A 

95-05-1460A 

95-05-2560A 

96-0&-094A 

96-06-094A 

96-05-1 782A 

95-05-1418A 

95-06-1932A 

95-05-2390A 

96-05- 166A 

95-05-168A 

96-06-318A 

95-05-2294A 

96-06-9 16A 

96-06-038A 

95-05-1 786A 

96-06-2704A 

95-06- 1660 A 

95-05- 1658A 

96-05- 162 A 

95-05-1472A 


05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
01 
02 
02 
02 
02 
02 
02 
01 
02 
01 
Q2 
01 
02 

oe 

02 
02 
02 
02 
02 
02 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
06 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


JMI 


05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  ., 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  , 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Letters  of  Map  Change — Continued 

[Effective  July  1.  1995  through  December  31,  1995] 


State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


ST.  CLAIR  SHORES,  CITY  OF 

THOMAS.  TOWNSHIP  OF 

TRENTON,  CITY  OF 

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY.  CITY  OF  

WHITE  LAKE,  TOWNSHIP  OF 
WHITE  LAKE.  TOWNSHIP  OF 

WOODHAVEN,  CITY  OF  

YPSILANTI,  TOWNSHIP  OF  .... 

ANOKA  COUNTY*  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  .-. 

BLAINE,  CITY  OF  

BROWNSVILLE,  CITY  OF  

CENTER  CITY.  CITY  OF  

CHAMPLIN,  CITY  OF 

CHISAGO.  CITY  OF 

CLAY  COUNTY* 

COON  RAPIDS.CITY  OF  

CROW  WING  COUNTY* 

CRYSTAL,  CITY  OF 

EDEN  PRAIRIE,  CITY  OF 

FRIDLEY,  CITY  OF  

HAM  LAKE,  CITY  OF  

HAM  LAKE.  CITY  OF  

HAM  LAKE,  CITY  OF  

HAM  LAKE.  CITY  OF  „... 

HOPKINS.  CITY  OF  — 

ISANTI  COUNTY*  

LAKEVILLE,  CITY  OF  

LE  SUEUR  COUNTY*  

LINO  LAKES,  CITY  OF  

MAPLEWOOD,  CITY  OF  

MARSHALL,  CITY  OF  , 

MILLE  LACS  COUNTY*  

MINNETONKA,  CITY  OF  

MINNETRISTA,  CITY  OF 

MINNETRISTA,  CITY  OF 

ORONO.  CITY  OF ;... 

PINE  COUNTY* 

POLK  COUNTY*  

PRIOR  LAKE,  CITY  OF  

RICE  COUNTY*  

RICE  COUNTY*  

RICE  COUNTY*  

RICE  COUNTY*  

RICE  COUNTY*  

ROCHESTER,  CITY  OF  .......... 

ROCHESTER,  CITY  OF 

SAUK  RAPIDS,  CITY  OF 

SCOTT  COUNTY*  

ST.  LOUIS  PARK,  CITY  OF  .... 
ST.  LOUIS  PARK,  CITY  OF  .... 

WASHINGTON  COUNTY*  

WAYZATA,  CITY  OF  

ASHTABULA  COUNTY* 

AUGLAIZE  COUNTY*  

AURORA.  CITY  OF 

AURORA.  CITY  OF , 

AVON,  CITY  OF  

AVON,  CITY  OF  

AVON,  CITY  OF  

AVON.  CITY  OF  

AVON,  CITY  OF  

AVON.  CITY  OF  


Map  panel  No. 


Effective 
date 


Case  No. 


2601270005B 

08/24/95 

95-05-2080A 

2606030020A 

09/19/95 

95-05-2050A 

2602440003C 

07/13/95 

95-05-1656A 

2601800004E 

08/07/95 

95-05-1264A 

2601800004E 

07/1 W95 

95-05-1 576A 

2601800004E 

10/25/95 

95-05-22 12A 

2601800004E 

09/18/95 

95-05-2266A 

2604790010B 

08/03/95 

95-05-1 620A 

260479001 OB 

11/21/95 

96-05-120A 

2607300005A 

09/27/95 

95-05-2442A 

2605420005B 

10/19/95 

95-05-2522A 

2700050050A 

12/11/95 

96-05-346A 

2700070005C 

08/07/95 

95-05-1006A 

2700070005C 

08/07/95 

95-05- 1748A 

27C0070005C 

08/09/95 

95-05-1 884A 

2700070005C 

12/15/95 

95-05-2340A 

2700070005C 

11/21/95 

95-05-25 12A 

270007001 OC 

08/03/95 

95-05- 1056 A 

2701910005C 

12/18/95 

95-05-2404A 

2706850001 A 

07/25/95 

95-05-1332P 

2701 530001 A 

07/07/95 

95-05-1 556A 

2707070001 A 

09/19/95 

95-05-2386A 

27523501 OOC 

07/25/95 

95-05-1750A 

27001 10001 A 

11/14/95 

96-05-080A 

270091 01 OOB 

.     11/21/95 

95-05-2246A 

2701560002B 

10/13«5 

95-05-2204A 

2701590010C 

11/14/95 

95-05-2530A 

27001 30003B 

09/19/95 

95-05- 1886A 

2706740005B 

11/21/95 

95-05-2052A 

2706740005B 

12/11/95 

96-05-246A 

2706740005B 

11/22/95 

96-05-566A 

270674001 OB 

08/25/95 

95-05-2354A 

2701660002B 

12/19/95 

95-05-049P 

2701970075A 

08/07/95 

95-05-948A 

2701070010B 

07/06/95 

95-05-229P 

2702460 175A 

10/25/95 

95-05-2296A 

2700 15001 OB 

11/07/95 

95-05-2674A 

270378C 

11/21/95 

95-05-2 106A 

2702580002C 

12/01/95 

96-05-200A 

2706240225B 

11/03«5 

95-05-1 186A 

2701730005B 

11/22«5 

96-05-088A 

2701 75B 

09/29/95 

9&-05-2122A 

2701 75B 

09/29/95 

95-05-2122A 

2701780005C 

11/21/95 

95-05-2672A 

2707040325B 

10/17/95 

95-05-31 3P 

27050301 75B 

07/31/95 

95-05-1840A 

2704320005B 

08/03/95 

95-05-1 588A 

2706460025C 

07/1 3«5 

94-05-1 102A 

2706460025C 

09/18/95 

95-05-2264A 

2706460025C 

10/05«5 

95-05-2432A 

2706460050B 

09/08/95 

95-05-259P 

27064601 OOB 

09/08/95 

95-05-259P 

27109C0161D 

08/29/95 

95-05-157P 

27109C0164D 

08/31/95 

95-05-21 08A 

2700230001 C 

08/18/95 

95-05-1918A 

2704280 125C 

09/19/95 

95-05-1930A 

2701840005B 

08/25/95 

95-05-2002A 

2701840005B 

07/05/95 

95-05-850A 

2704990 125B 

10/13/95 

9&-05-2326A 

2701880005C 

11/08/95 

95-05-2242A 

39001 00075B 

12/01/95 

95-05-1994A 

39011C0090C 

10/13«5 

95-05-231 OA 

390454000 IB 

07/14/95 

95-05-1654A 

3904540003B 

07/14/95 

95-05-1654A 

3903480005C 

07/13/95 

95-05-1448A 

3903480005C 

08/26/95 

95-05-1 978A 

3903480005C 

10/05«5 

95-05-2056A 

3903480005C 

11/29/95 

95-05-24 10A 

3903480005C 

12/15«5 

95-05-31  IP 

3903480005C 

11/22/95 

96-05-248A 

Deter- 
mination 


02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

01 

01 

01 

06 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

05 

02 

06 

02 

01 

02 

02 

02 

02 

02 

02 

01 

06 

02 

02 

02 

02 

02 

06 

06 

05 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

05 

02 


Region 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
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LETTERS  OF  MAP  CHANGE— Continued 

[Effective  July  1,  1995  through  Decem^r  31,  1995] 


State 


H 

H 

H 

OH 

OH 

Oh 

OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


Community 


BEAVERCREEK,  CITY  OF  

BELLBROOK,  CITY  OF  

BELLBROOK,  CITY  OF  

BELMONT  COUNTY* „.„ 

BEREA,  CITY  OF 

BREMEN.  VILLAGE  OF  _ 

BRIARWOOD  BEACH.  VILLAGE  "OF 

CLARK  COUNTY*  

CLERMONT  COUNTY*  

COLUMBUS.  CITY  OF  „ 

COLUMBUS.  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF „.... 

COLUMBUS,  CITY  OF _ 

COLUMBUS,  CITY  OF _ 

DELAWARE  COUNTY* 

DELAWARE  COUNTY*  

EASTLAKE.  CITY  OF 

ERIE  COUNTY* 

EUCLID,  CITY  OF 

FAIRFIELD  COUNTY* 

FAIRFIELD,  CITY  OF 

FINDLAY,  CITY  


FINDLAY.  CITY  

FINDLAY,  CITY  

FINDLAY.  CITY  

FINDLAY.  CITY  

FINDLAY,  CITY  

FINDLAY,  CITY  „..., 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  , 

GREENE  COUNTY* , 

HAMILTON  COUNTY*  

HANCOCK  COUNTY*  „.. , 

HARRISON,  CITY  OF  „ , 

HILLIARD,  CITY  OF , 

LANCASTER,  CITY  OF 

LORAIN  COUNTY* 

LORAIN  COUNTY* , 

LUCAS  COUf^TY*  

LUCAS  COUNTY*  

LUCAS  COUNTY*  _...., 

LUCAS  COUNTY* 

MAYFIELD,  VILLAGE  OF  , 

MENTOR,  CITY  OF 

MERCER  COUNTY*  

MERCER  COUNTY*  „.. 

MERCER  COUNTY*  

MERCER  COUNTY*  

MERCER  COUNTY*  

MERCER  COUNTY*  

MILLBURY,  VILLAGE  OF  

MUSKINGUM  COUNTY* 

NORTH  OLMSTED,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  RIDGEVILLE.  CITY  OF  .. 
NORTH  RIDGEVILLE.  CITY  OF  .. 
NORTH  RIDGEVILLE,  CITY  OF  .. 
NORTH  RIDGEVILLE.  CITY  OF  .. 
NORTH  RIDGEVILLE,  CITY  OF  .. 
NORTH  RIDGEVILLE,  CITY  OF  .. 
NORTH  ROYALTON.  CITY  OF  ... 

OTTAWA  COUNTY* 

OXFORD,  CITY  OF 

PAINESVILLE.  CITY  OF  

PUTNAM  COUNTY*  

RICHMOND  HEIGHTS.  CITY  OF 


Map  panel  Ho. 


39087600028 

3901 940001 B 

3901940O01B 

39076201 31C 

3900970001 B 

3901600001C 

3903790001 B 

39073201 80A 

3900650005B 

3901700085B 

39049C0180G 

39049C0220G 

39049C0227G 

39O49C0235G 

39049C0245G 

3901460035B 

39014601 10B 

39031 30003B 

3901530075C 

3901070004B 

390J580035D 

3900380005B 

3902440005C 

3902440005C 

3902440005C 

3902440005C 

3902440005C 

3902440005C 

3902440006C 

3901670140C 

3901670145C 

3901930050B 

3902040035B 

39076701 30B 

3902200005C 

3901750005C 

3901610005D 

3903460095B 

3903460095B 

3903590025B 

3903590025B 

3903590030B 

3903590095B 

3901 16D 

39031 70005E 

3903920075B 

39039201 OOB 

39039201 OOB 

39039201  OOB 

39039201 OOB 

39039201 OOB 

390586000 IB 

3904250040C 

3901200002C 

3901200002C 

3901200002C 

3901200002C 

3901200002C 

3903520005C 

3903520005C 

3903520005C 

3903520005C 

3903520005C 

3903520005C 

3901210005B 

39043200508 

390731 0001 C 

390319  A 

39046500208 

39012600058 


Effective 
date 


Case  No. 


09/21/95 
11/21/95 
11/21/95 
08/09/95 
08/16/95 
11/30/95 
09/27/95 
10/16/95 
09/15/95 
08/24/95 
09/21/95 
12/15/95 
08/23/95 
12/11/95 
09/29/'95 
10/25/95 
08/31/95 
11/08/95 
11/03«5 
09/25/95 
08/03/95 
10/09/95 
08/14/95 
08/14/95 
08/14/95 
08/14/95 
08/14/95 
11/13/95 
12/15/95 
09/27/95 
09/27/95 
09/28/95 
11/03/95 
08/03/95 
08/24/9? 
1 1/07/95 
09/19/95 
10/31/95 
10/19/95 
11/28/95 
12/11/95 
10/09/95 
101^23/95 
07/2W95 
09/28/95 
09/18/95 
07/10/95 
10/25/95 
09/25/95 
10/31/95 
12/01/95 
07/10/95 
10/31/95 
07/1 3«5 
07/10/95 
10/19/95 
10/31/95 
10/19/95 
09/21/95 
iai9/95 
09/27/95 
09/25/95 
11/22/95 
12/13/95 
07/17,'95 
09/25/95 
08/17/95 
10/31/95 
09/19/95 
08/l8«5 


I  95-05-2062A 
96-05-068A 
96-O5-068A 
95-05-1 738A 
95-05- 1538A 
96-05-005P 
95-05-1 922A 
95-05- 1386P 
95-05-1954A 
95-O5-1860A 
95-05-22 18A 
9&-05-004A 
95-05-243P 
96-05-341F 
95-05-21 54A 
95-05-2 124 A 
95-05-2 130A 
95-05-293P 
95-05-2308A 
95-05-24 14A 
95-05-1450A 
95-O5-2120A 
95-05-2092A 
95-05-2094A 
95-05-2096A 
95-05-21 14A 
95-05-2 132A 
95-05-2362A 
96-05-096A 
95-05-300A 
95-05-300A 
95-05-2276A 
95-05-2638A 
95-05-1 846A 
95-05-2268A 
95-O5-1208A 
95-05-1 102A 
95-05- 1372A 
95-05-2250A 
95-05-2302A 
96-05-1 54A 
95-05-2588A 
95-05-2496A 
95-05-1 074  A 
95-05-2506A 
95-05-2300A 
95-05- 1742A 
95-05-1 772A 
95-05-231 6A 
96-05-1 30A 
96-05-140A 
95-05-1376A 
95-05-2460A 
95-05-1534A 
95-05- 1698A 
96-05-032A 
96-05-058A 
96-05-064A 
95-05-1868A 
95-05-24 16A 
95-05-2438A 
95-05-2448A 
96-05-1 16A 
96-05-1 56A 
95-05-091 P 
95-05-2034A 
95-05-692A 
95-05-1 788A 
95-05-2 102A 

i  95-05- 143P 


Deter- 
mination 


01 

02 

02 

02 

02 

06 

02 

06 

01 

01 

02 

01 

05 

OS 

01 

02 

01 

05 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

01 

0^ 

17 

01 

01 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

01 

02 

06 
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Region 


05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 

05  .. 

06  .. 
05  .. 

05  .. 

06  .. 
05  .. 

05  .. 

06  .. 

05  .. 

06  .. 
06  .. 
05  . 
05  . 
05  . 
05  . 
05  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
05  . 

05  . 

06  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


Letters  of  Map  Change— Continued 

(EMective  Julj^l,  1995  through  December  31,  1995] 


State 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


STARK  COUNTY*  

SUMMIT  COUNTY* 

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF 

TOLEDO,  CITY  OF  

TOLEDO.  CITY  OF  

TROTWOOD,  CITY  OF 

TUSCARAWAS  COUNTY* 

UNION  COUNTY*  

VERMILION,  CITY  OF  

WASHINGTON  COUNTY*  

WESTLAKE.  CITY  OF „. 

WOOD  COUNTY*  

WOOD  COUNTY*  

WOOD  COUNTY*  

WOOD  COUNTY*  ...: 

WOOD  COUNTY*  

WOOD  COUNTY*  

WOOD  COUNTY*   

ADAMS  COUNP*'*  

BAYFIELD  COUNTY* 

BRILLION,  CITY  OF „.. 

BROOKFIELD,  CITY  OF  

BROOKFIELD.  CITY  OF  

BROWN  COUNTY*  

BURNETT  COUNTY*  

CALUMET  COUNTY*  

CHIPPEWA  COUNTY*  

CUDAHY.  CITY  OF 

DUNN  COUNTY* 

FOND  DU  LAC  COUNTY*  

FOND  DU  LAC  COUNTY*  

FOND  DU  LAC.  CITY  OF  

FORT  ATKINSON,  CITY  OF 

GERMANTOWN.  VILLAGE  OF 

GRAFTON,  VILLAGE  OF 

GREEN  BAY.  CITY  OF  

HILLSBORO.CITY  OF 

LA  CROSSE  COUNTY*  

LA  CROSSE  COUNTY*  

LA  CROSSE  COUNTY*  ...: 

MARATHON  COUNTY*   

MARINETTE  COUNTY*  

MARINETTE  COUNTY*  

MARINETTE  COUNTY*  

MENASHA.  CITY  OF  

MEQUON,  CITY  OF  

NEENAH.  CITY  OF  

OUTAGAMIE  COUNTY*  

OUTAGAMIE  COUNTY*  

OUTAGAMIE  COUNTY*  

OUTAGAMIE  COUNTY*  

OUTAGAMIE  COUNTY*  

OUTAGAMIE  COUNTY*  

PIERCE  COUNTY* 

PIERCE  COUNTY* 

PIERCE  COUNTY* 

POLK  COUNTY*  

POLK  COUNTY"  

PORTAGE  COUNTY*   ... 

RACINE  COUNTY*  

RACINE  COUNTY*  

SUPERIOR.  CITY  OF  

SUSSEX,  VILLAGE  OF  

TREI^PEALEAU  COUNTY*  .... 

WALPACA  COUNTY*  

WALPACA  COUNTY*  


Map  panel  No. 


39078001 02B 

390781 0005B 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

39537300 10A 

395373001 OA 

3953730035A 

3904170002B 

3907820 130B 

39080801  SOB 

3953740005C 

3905660 125B 

3901360003C 

39080900 12C 

3908090012C 

39080900 12C 

39080900 12C 

39080900 16B 

39080900 16B 

39080900 17B 

55001C0050C 

5505390020B 

550036000 1C 

5504780005B 

550478001 OB 

5500200 125B 

5500320200B 

5500350 140B 

5555490275B 

5502720001 B 

5501180225A 

5501310060B 

5501310170B 

5501360005D 

5555540002B 

55047200088 

55089C0062D 

5500220020E 

550455B 

55021 701 20A 

55021 701 20A 

55021 701 60A 

5502450375B 

5502590275B 

5502590755B 

5502590755B 

55051 00005C 

55089C0090D 

5505090001 B 

5503020050B 

5503020083C 

5503020084C 

5503020084C 

5503020084C 

55030201 OOC, 

555571 01 OOC 

5555710100C 

555571 01 25C 

5505770275B 

5505770275B 

55057201 50C 

550347001 OB 

55034 7001 OB 

550 11 6000 1C 

5504900001 C 

555585A 

5504920085A 

55049201 20B 


Effective 
date 


Case  No. 


11/08«5 

09/17/95 

08/14/95 

09/25/95 

11/08/95 

12/15/95 

08/24/95 

09/11/95 

12/11/95 

09/19/95 

09/19/95 

11/21/95 

11/03/95 

08/24/95 

07/17/95 

07/06/95 

07/27/95 

08/24/95 

1 1/03/95 

08/03/95 

12/11/95 

07/10/95 

08/24/95 

08/03«5 

10/31/95 

08/24/95 

08/24/95 

10/23/95 

09/28/95 

1 1/29/95 

10/17/95 

07/20/95 

07/24/95 

08/31/95 

10/03/95 

10/11/95 

11/22/95 

11/21/95 

08/07/95 

09/13/95 

1 1/29/95 

08/24/95 

09/19/95 

12/28/95 

08/24/95 

07/07/95 

08/17/95 

09/27/95 

11/03/95 

10/31/95 

10/05/95 

12/11/95 

12/18/95 

08/18/95 

09/11/95 

10/31/95 

08/07/95 

08/03/95 

12/11/95 

08/03/95 

09/21/95 

09/21/95 

07/13/95 

08/07/95 

11/03/95 

11/22/95 

11/27/95 

10/13/95 

11/21/95 

12/13«5 


95-05-2424A 

95-05-1948A 

95-05-1 194A 

95-05-2188A 

95-05-2644A 

96-05-192A 

96-06-1 462A 

95-05-2348A 

96-05-252A 

95-05-1 17P 

95-06-1 426A 

96-05-1 34A 

95-06-1 740A 

95-05-1 822A 

95-05-1 51 2A 

95-05-1640A 

95-05-1 796A 

95-05-2066A 

95-05-2346A 

95-05-1858A 

95-05-2350A 

95-05-1 376A 

95-05-1 578A 

95-05-1 266A 

95-05-2696A 

95-05-1814A 

95-05-1 674A 

95-05-1 574A 

95-05-1 780A 

95-05-2540A 

95-05-1 766A 

95-06-1404A 

95-05-1 820A 

96-05-2208A 

95-05-1 436A 

95-05-1 752A 

96-05-256A 

95-05-2144A 

95-05-2 19P 

95-05-1812A 

95-05-1992A 

95-05-1238A 

95-05-2420A 

95-05-147P 

95-05-1 906A 

95-0&-038A 

95-05- 1664 A 

95-05-2 104 A 

95-05-21 10A 

95-05-2608A 

95-05-2376A 

96-05-548A 

96-05-306A 

95-05-2220A 

95-05-2278A 

95-05-2700A 

95-05-1612A 

95-05-1 878A 

96-05-188A 

95-05-1878A 

95-05-1616A 

95-05-1618A 

95-05-1 138A 

95-05-1888A 

95-05-2538A 

96-05-326A 

95-05-2468A 

95-05-2068A 

95-05-2072A 

95-05-2450A 


Deter- 
mination 


02 

02 

02 

02 

01 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

01 

06 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

01 

02 

02 

01 

01 

02 

02 

17 

02 

02 

02 


Region 


06 
05 
05 
05 
06 
06 
05 
06 
05 
05 
05 
05 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


State 


Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


Community 


WALPACA  COUNTY*  

WALPACA  COUNTY*  

WAUKESHA  COUNTY*  .... 
WAUKESHA  COUNTY*  .... 

WAUPUN,  CITYOF  

WINNEBAGO  COUNTY* ... 
WINNEBAGO  COUNTY*  ... 
WINNEBAGO  COUNTY*  ... 
WINNEBAGO  COUNTY* ... 
WINNEBAGO  COUNTY* ... 
WINNEBAGO  COUNTY*  ... 
WINNEBAGO  COUNTY* ... 
WINNEBAGO  COUNTY*  ... 
WINNEBAGO  COUNTY*  ... 

BATESVILLE.  CITY  OF 

BENTON  COUNTY*  

BENTONVILLE,  CITY  OF  . 

BOONE  COUNTY  

CABOT.  CITY  OF 

CABOT,  CITY  OF „ 

CLEBURNE  COUNTY*  

CONWAY.  CITY  OF  

CORNING.  CITY  OF  

CORNING,  CITY  OF  

FAYETTEVILLE.  CITY  OF 
FORT  SMITH.  CITY  OF  .... 
GREENWOOD.  CITY  OF  .. 
HOLLY  GROVE.  CITY  OF 
JACKSONVILLE,  CITY  OF 
JACKSONVILLE.  CITY  OF 

JONESBORO,  CITY  OF 

JONESBORO,  CITY  OF 

JONESBORO.  CITY  OF  ..... 

JONESBORO,  CITY  OF 

LAKE  CITY,  TOWN  OF 

LITTLE  ROCK.  CITY  OF  .... 

LONOKE  COUNTY*  

LONOKE,  CITY  OF  „.. 

OUACHITA  COUNTY*  

PALESTINE,  CITY  OF  . 

PALESTINE,  CITY  OF  

PALESTINE,  CITY  OF  

PALESTINE.  CITY  OF  

PARAGOULD.  CITY  OF 

PARAGOULD.  CITY  OF 

PARAGOULD.  CITY  OF 

PINE  BLUFF.  CITY  OF  

POPE  COUNTY*  ; 

ROGERS,  CITY  OF 

STUTTGART.  CITY  OF 

STUTTGART.  CITY  OF 

STUTTGART,  CITY  OF 

STUTTGART,  CITY  OF 

STUTTGART,  CITY  OF 

STUTTGART,  CITY  OF 

STUTTGART,  CITY  OF  ...... 

TEXARKANA.  CITY  OF  ..... 

VAN  BUREN,  CITY  OF  

VAN  BUREN,  CITY  OF  

VAN  BUREN,  CITY  OF  .._.. 

VAN  BUREN.  CITY  OF  

WARD.  CITY  OF  „.. 

ALEXANDRIA,  CITY  OF  .... 

ASCENSION  PARISH* 

ASCENSION  PARISH* 

ASCENSION  PARISH* 

ASCENSION  PARISH* 

ASCENSION  PARISH*  ...... 

ASCENSION  PARISH* 

ASCENSION  PARISH* 


Map  panel  No. 


6604920145A 

5504920205B 

550476001 5B 

55047600158 

5501080001E 

5505370025C 

5505370025C 

5505370025C 

6605370025C 

5505370050C 

5505370050C 

55053701 OOC 

66053701 OOC 

65053701 50C 

05009 10005B 

05007C0155F 

05007C0065E 

0500168 

0503090006C 

05030900050 

05042401 OOC 

05045C0130F 

0500300005B 

05003000058 

05143C0085C 

06501 30005D 

0501980005B 

06015700018 

0501800010D 

0501800010E 

05031C0131C 

05031C0132C 

05031C0132C 

06031C0134C 

05031 C0175C 

06O1810O05E 

05044803658 

05034 10005A 

0501610005C 

060359A 

050359A 

050359A 

050369A 

050085001 OD 

050085001 OD 

0500850010D 

0501090005B 

0504580009A 

05007C0155F 

050002B 

050002B 

050002B 

0500029999 

0500029999 

0500029999 

0600029999 

050137B 

05033C0170E 

05033C0170E 

05033C0170E 

05033C0170E 

0503720005B 

2201 4600 10E 

2200130025B 

22001 30030C 

22001 30030C 

22001 30030C 

22001 30035C 

22O0130O40B 

22001300408 


Effective 
date 


Case  No. 


10/06/95 

10/31/95 

09/19/95 

10/13«5 

07/06/95 

07/1 3«5 

10/05/95 

10/06/95 

12/01/95 

10^6/95 

12/05/95 

11/29/95 

11/21/95 

11/21/95 

1W26/95 

11/03/95 

09/11/95 

07/25/95 

10/25/95 

10/26/96 

08/25/95 

07/14/95 

08/07/95 

10/17/95 

09/14/95 

12/05/95 

10/31/95 

10/27/95 

08/17/95 

08/24/95 

08/24/95  I 

09/21/95 

10/26/95  I 

07/1 0«5  t 

11/22/95  I 

09/01/95 

11/06/95 

10/20^ 

10/13/95 

10/13/95 

10/13/95 

10/13/95 

10/13*^5 

08/16/95 

11/06/95 

11/08/95 

08/29/95 

08/10/95 

11/03/95 

1 1/27,'95 

1 1/27/95 

11/30/95 

09/21/95 

10/17/95 

11/22/95 

11/30«5 

10/24/95 

07/10/95 

07/10/95 

08/17/95 

08/24/95  I 

09/25/95  I 

09/27/95  I 

10/17/95  I 

09/11/95  ] 

09/21/95  I 

09I22J95  I 

09/27/95  1 

08/21/95  ! 

09/27/95  ! 


Deter- 
mination 


95-05-2444A 

02 

95-05-2678A 

01 

95-05-1 990A 

02 

95-06-2232A 

02 

96-05-1 560A 

02 

95-05-1808A 

02 

95-06-2470A 

02 

96-05-2486A 

02 

96-05-182A 

02 

95-05-2374A 

02 

96-05-098A 

02 

95-05-2206A 

02 

95-05-2602A 

02 

95-05-2368A 

02 

R6-95-07-194 

02 

96-06-447P 

05 

R6-95-0*-O53 

02 

95-06-058A 

02 

95-06-422A 

01 

R6-95-1 0-272 

02 

R6-95-08-252 

02 

R6-95-07-082 

02 

R6-95-07-270 

08 

R6-95-10-126 

02 

R6-95-09-154 

01 

R6-95-12-036 

02 

95-06-321 P 

06 

R6-95-1 0-288 

02 

95^)6-348A 

02 

R6-95-08-217 

02 

R6-95-08-295 

02 

R6-95-09-185 

08 

R6-95-10-271 

02 

95-06-1 99A 

01 

R6-95-1 1-203 

02 

95-06-354A 

01 

R6-96-1 1-082 

02 

R6-95-10-206 

01 

R6-95-10-092 

02 

R6-95-10-102 

02 

R6-95-10-103 

08 

R6-95-10-104 

02 

R6-95-10-105 

02 

R6-95-0&-151 

02 

R6-95-11-O70 

02 

R6-96-1 1-105 

02 

95-06-259A 

02 

R6-95-08-064 

02 

95-06^t47P 

05 

R6-95-1 1-297 

02 

R6-95-1 1-298 

02 

R6-95-1 1-324 

02 

R6-95-0^181 

02 

R6-96-10-125 

02 

R6-95-1 1-226 

02 

R6-95-1 1-325 

02 

R6-95-10-214 

02 

R6-95-07-056 

02 

R6-95-07-057 

oe 

R6-95-08-182 

02 

R6-95-08-277- 

02 

95-06-349A 

01 

R6-95-09-274 

01 

R6-95-10-169 

02 

R6-95-09-046 

02 

R6-95-09-237 

02 

R6-95-09-240 

02 

R6-95-09-317 

02 

95-06-367A 

02 

R6-95-09-320 

02 
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Letters  of  Map  Change— Continued 

(Effective  July  1,  1995  through  December  31,  1995] 


Region 


06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 

05  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  ., 

06  ., 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


LA 
iA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
I  LA 


Community 


ASCENSION  PARISH* - 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY.  CITY  OF  

BOSSIER  CITY.  CITY  OF  

BOSSIER  CITY,  CITY  OF - 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY.  CITY  OF 

BOSSIER  PARISH* 

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH* 

BOSSIER  PARISH* 

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH* 

BOSSIER  PARISH* 

BOSSIER  PARISH* 

BOSSIER  PARISH* 

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH*  

BOSSIER  PARISH* 

BOSSIER  PARISH* 

BOSSIER  PARISH*  ..„ 

BOSSIER  PARISH* 

BOSSIER  PARISH* 

BOSSIER  PARISH*  

BOSSIER  PARISH* 

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

COVINGTON.  CITY  OF  

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

GRANT  PARISH*  

IBERIA  PARISH*  

JEFFERSON  PARISH*  

JEFFERSON  PARISH*  


Map  panel  No. 


22001 30045C 
2200330005C 
2200330005C 
2200330005C 
2200330005C 
2200330005C 
22003300 IOC 
22003300 IOC 
2200330020C 
2200330020C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330G30C 
2200330030C 
22003 10220B 
22003 10220B 
220031 0220B 
22003 10240B 
22003 10285B 
22003 10285B 
220031 0285B 
22003 10285B 
22003 10285B 
22003 10285B 
220031 0285B 
220031 0285B 
22003 10286B 
220031 0285B 
220031 0285B 
22003 10285B 
22003 10285B 
22003102858 
22003 10295B 
220031 0295B 
220031 0295B 
22003 10295B 
22003 10295B 
2200310315B 
220361 01 25B 
2203610170B 
220361 01 70B 
220361 01  SOB 
22036 10245B 
22036 10245B 
2200370200B 
22003 70225B 
2200370250B 
2200370250B 
22003703506 
2200370350B 
2200370575B 
2202000005B 
2200580065D 
2200580 105D 
22005801 05D 
22005801 10D 
22005801 10D 
22005801 10D 
22005801 15D 
2200760095C 
2200780 125C 
22051 C0040E 
22051C0125E 


Effective 
date 


Case  No. 


10/26/95 

1 1/03/95 

08/25/95 

08/31/95 

1 1/08/95 

12/06/95 

09/14/95 

10/27/95 

09/05/95 

08/25/95 

07/14/95 

08/10/95 

08/25/95 

08/25/95 

09/11/95 

09/11/95 

09/25/95 

09/25/95 

09/25/95 

09/25/95 

10/23/95 

07/14/95 

09/27/95 

11/03/95 

08/16/95 

07/14/95 

08/08/95 

08/10/95 

08/10/95 

08/10/95 

09/11/95 

09/11/95 

09/25/95 

09/25/95 

09/25«5 

11/01/95 

10/23/95 

11/06/95 

1 1/20/95 

10/23«5 

11/20«5 

11/27/95 

12/06/95 

12/06/95 

09/1 1/95 

08/25/95 

08/21/95 

08/31/95 

11/08/95 

08/10/95 

1 1/22/95 

11/06/95 

07/21/95 

08/08/95 

10/20/95 

07/07/95 

11/09/95 

11/22/95 

10/24/95 

07/05/95 

08/25/95 

11/09/95 

12/06/95 

09/13/95 

12/14/95 

08/31/95 

12/05/95 

11/08/95 

07/27/95 

07/19/95 


R6-95-1 0-258 

96-06-004A 

R6-95-08-219 

R6-95-08-399 

R6-95-1 1-078 

R6-95-12-023 

R6-95-09-125 

R6-95-1 0-300 

R6-95-08-160 

R6-95-08-267 

R6-95-07-108 

R6-95-08-099 

R6-95-08-259 

R6-95-08-260 

R6-95-09-056 

R6-95-09-057 

R6-95-09-275 

R6-95-09-280 

R6-95-09-281 

R6-95-09-282 

R6-95-1 0-228 

R6-95-07-072 

R6-95-09-311 

R6-95-1 1-000 

R6-95-08-150 

R6-95-07-107 

R6-95-08-032 

Re-95-08-065 

R6-95-08-100 

R&-95-08-101 

R6-95-09-052 

R6-95-09-055 

R6-95-09-261 

R6-95-09-262 

R6-95-09-263 

R6-95-10-000 

R6-95-1 0-230 

R6-95-1 1-064 

R6-95-1 1-134 

R6-95-1 0-229 

R6-95-1 1-136 

R6-95-1 1-272 

R6-95-12-024 

R6-95-1 2-029 

R6-95-09-054 

R6-95-08-258 

R6-95-07-238 

R6-95-08-^03 

R6-9&-1 1-086 

R6-95-07-237 

R&-95-1 1-220 

R6-95-1 1-063 

R6-95-07-203 

R6-95-08-O08 

R6-95-1(>-210 

R&-95-07-058 

R&-9&-11-118 

R6-95-1 1-258 

R6-95-1 0-244 

R6-95-07-010 

R6-95-08-257 

R6-95-1 1-126 

R6-95-06-360 

R6-95-08-038 

R6-95-12-118 

R6-95-08-^30 

95-06-468A 

R6-95-1 1-083 

R6-95-07-216 

95-06-297P 


LETTERS  OF  MAP  CHANGE— Continued 
[Effective  July  1,  1995  through  December  31,  1995] 


Deter- 
mination 
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Region 


06 
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06 
06 
06 
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06 
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06 
06 
06 
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06 
06 
06 
06 
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06 
06 


State 


LA 
LA 
LA 
U 
U 
LA 
LA 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U 
U 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U 
LA 

La 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

!la 
!la 

LA 


Community 


JEFFERSON  PARISH*  ;. 

KILLIAN,  VILLAGE  OF  

KINDER,  TOWN  OF  „ 

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  _ 

LAFAYETTE  PARISH*  „... 

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  „ 

LAFAYETTE  PARISH*  

LAFAYETTE.  CITY  OF 

LIVINGSTON  PARISH*  

LIVINGSTON  PARISH*  

LIVINGSTON  PARISH*  

LIVINGSTON  PARISH*  

NATCHITOCHES,  CITY  OF 

NATCHITOCHES,  CITY  OF  

NEW  ORLEANS/ORLEANS  PARISH 

RAPIDES  PARISH*  

SCOTT,  CITY  OF 

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  „ 

SHREVEPORT,  CITY  OF  , 

SHREVEPORT,  CITY  OF  _. 

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  „ 

SHREVEPORT,  CITY  OF  , 

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  , 

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  „..-. 

SHREVEPORT,  CITY  OF  „ 

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  \ 

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

ST.  BERNARD  PARISH*  

ST.  BERNARD  PARISH*  

ST.  CHARLES  PARISH*  „ 

ST.  CHARLES  PARISH*  

ST.  MARTIN  PARISH*  

ST.  TAMMANY  PARISH*  

ST.  TAMMANY  PARISH*  

ST.  TAMMANY  PARISH*  

ST.  TAMMANY  PARISH*  

ST.  TAMMANY  PARISH*  

ST.  TAMMANY  PARISH*  „ 

ST.  TAMMANY  PARISH*  .... 

SULPHUR,  CITY  OF  

TANGIPAHOA  PARISH*  

TANGIPAHOA  PARISH*  


Map  panel  No. 


22051  CO 145E 

2203559999A 

22001 OC 

2201010020C 

2201010040C 

2201010045D 

22010106650 

2201010065C 

2201010065C 

2201010065C 

2201010065C 

2201010075C 

2201050005E 

22011300258 

22011300258 

22011301008 

22011301008 

2201310002C 

2201310003C 

2252030095E 

22014501358 

2201 060001 B 

22003600 10D 

22003600 10D 

22003600 1 3D  ■ 

220036001 3D 

22003600 15D 

22003600 19C 

22003600 19C 

220C360020C 

2200360028D 

2200360028D 

2200360028D 

2200360028D 

2200360028D 

2200360028D 

2200360028D 

2200360028D 

2200360029D 

2200360029D 

2200360029D 

2200360029D 

2200360029D 

220G360029D 

2200360029D 

2200360029D 

2200360030D 

2200360030D 

2200360033D 

2200360033D 

2200360033D 

2200360033D 

2200360033D 

2200360034D 

2200360035D 

22520402908 

22520402958 

2201600125C 

2201 600 125C 

22017801508 

22520501 25C 

22520501 50C 

22520501 75C 

22520501 75C 

2252050360C 

2252050360C 

225205042CD 

2200410001B 

2202060205D 

2202060235D 


Effective 
date 


10/18/95 
10/06/95 
07/19/95 
08/08/95 
08/31/95 
11,'22/95 
09/13/95 
11/06/95 
11/03/95 
12/06/95 
12/14,'95 
10/20/95 
07/14/95 
08/11/95 
08/11/95 
08/16/95 
11/30/95 
07/06«5 
07/06/95 
10/12/95 
09/20/95 
11/24/95 
10/17/95 
11/3a95 
09/11/95 
09/11/95 
09/25«5 
09/25/95 
09/27/95 
07/05/95 
10'04/95 
10/26/95 
08/07/95 
08/07/95 
08/07/95 
10/26/95 
10^7/95 
12/07/95 
07/05/95 
08/25/95 
09/25/95 
09/25/95 
10/24/95 
1 1/24/95 
11/27/95 
^2J06/95 
08/08/95 
12/15/95 
08/29/95 
10/04/95 
12/14/95 
08/25/95 
12/06/95 
08/16/95 
11/20.'95 
07/20/95 
07/03/95 
08/15/95 
08/16/95 
09/15.'95 
07/14/95 
11/30/95 
09/20/95 
11/03/95 
08/15/95 
08/15/95 
11/21/95 
09/11,'95 
11/06/95 
12/04/95 


Case  No. 


R6-95-10-118 
R6-95- 10-078 
R6-95-07-154 
R6-95-08-039 
R6-95-OS-<39 
R6-95-1 1-239 
95-0&-401A 
R6-95-10-191 
R&-95-1 1-010 
R6-95-12-046 
R6-95-12-107 
R6-95-10-182 
R6-95-07-081 
R6-95-08-088 
R6-96-08-112 
95-06-208P 
R6-95-1 1-327 
95-0&-242A 
95-06-242A 
R6-95-1O-107 
95-06-383P 
R6-95-1 1-148 
R6-95-10-124 
R6-95-1 1-306 
R6-95-09-051 
R6-95-09-058 
R6-95-09-252 
R6-95-09-251 
R6-95-09-278 
Rfr-95-07-O16 
1  95-06-429P 
;  95-06^35A 
R6-95-07-256 
R6-95-07-257 
R6-95-07-264 
R6-95-1 0-264 
R6-95-1 0-287 
I  R6-95-1 2-053 
!  R6-95-07-020 
I  R6-95-08-242 
R6-95-09-253 
R6-95-09-254 
R6-95-10-242 
R6-95-1 1-145 
R6-95-1 1-296 
R6-95-12-030 
I  Re-95-08-037 
R6-95-12-137 
95-06-370A 
95-06-429P 
96-06-063A 
Rfr-95-08-261 
R6-96-12-031 
R6-95-0&-153 
R6-95-1 1-135 
R6-95-07-151 
95-06-263A 
R6-95-08-127 
R6-95-08-161 
R6-95-09-174 
R&-95-07-092 
95-06-442A 
R6-95-09-179 
R6-95-1 1-003 
R6-95-08-141 
i  R6-95-08-141 
I  R6-95-11-146 
I  R6-95-09-060 
R6-95-10-141 
!  96-06-018A 


Deter- 
mination 
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Letters  of  Map  Change— Continued 

(Effective  July  1,  1995  through  December  31,  1995] 


Community 


VERMILION  PARISH-  

WALKER,  TOWN  OF  

ZACHARY,  CITY  OF  

ALBUQUERQUE.  CITY  OF 

ALBUQUERQUE,  CITY  OF 

ALBUQUERQUE,  CITY  OF 

ALBUQUERQUE.  CITY  OF 

CARLSBAD.  CITY  OF 

HOBBS.  CITY  OF 

LAS  CRUCES.  CITY  OF  

RIO  RANCHO.  CITY  OF  

RIO  RANCHO.  CITY  OF  

SAN  JUAN  COUNTY*  

SILVER  CITY.  TOWN  OF  

VALENCIA  COUNTY-  

BARTLESVILLE,  CITY  OF  

BROKEN  ARROW,  CITY  OF  ., 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 

CACHE.TOWN  OF  

CHICKASHA,  CITY  OF  „... 

CHOCTAW,  CITY  OF 

CHOCTAW,  CITY  OF 

CLEVELAND  COUNTY* 

CLEVELAND  COUNTY* 

CLEVELAND  COUNTY* 

CLEVELAND  COUNTY* 

CREEK  COUNTY* 

EDMOND,  CITY  OF  

EDMOND.  CITY  OF  

EDMOND.  CITY  OF  

ENID,  CITY  OF 

ENID.  CITY  OF 

ENID.  CITY  OF 

FAIRVIEW.  CITY  OF  

LAHOMA.  TOWN  OF  

LAWTON.  CITY  OF  

LAWTON,  CITY  OF  

LAWTON,  CITY  OF  

LUTHER.  TOWN  OF  

MIDWEST  CITY.  CITY  OF 

MOORE,  CITY  OF 

MUSKOGEE.  CITY  OF  

MUSTANG,  CITY  OF  

NORMAN,CITY  OF  

NORMAN.CITY  OF  

NORMAN,CITY  OF  

NORMAN,CITY  OF  

NORMAN,CITY  OF  

OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 


Map  panel  No. 


220221 0275D 
2201210001A 
22006 10005B 
350002001 OC 
350002002 1C 
3500020032C 
3500020033C 
3500170003B 
35002900 15B 
35013C0517F 
3501460025A 
3501460025A 
3500640340B 
3500220004 B 
3500860 185C 
40022000 16D 
4002360001 D 
4002360002C 
4002360004D 
4002360007D 
40031C0226C 
4002340002D 
4003570005B 
400357001  OB 
4004750 100B 
4004750 100B 
40047501 OOB 
4004 750 100B 
4004900008B 
4002520020B 
4002520045B 
4002520045B 
40047C0095D 
40047C0095D 
40047C0095D 
4001120001B 
40047C0090C 
40031C0251C 
40031C0252C 
40031C0252C 
40039600 15A 
40040500 15E 
4000440003D 
40101C0136D 
400409001 OB 
4000460005B 
40004600 15B 
40004600 15B 
40004600 15B 
40OO460020B 
4053780035C 
40537801  IOC 
40537801 55E 
4053780 160D 
40537801 60D 
4053780 160D 
4053780 160D 
40537801 60D 
40537801 60D 
40537801 60D 
4053780 160D 
40537801 60D 
40537801 70E 
40537801 70E 
4053780 170E 
40537801 70E 
40537801 70E 
40537801 70E 


Effective 
date 


Case  No. 


OKLAHOMA  CITY.  CITY  OF  4053780175F 

OKLAHOMA  CITY.  CITY  OF  I  40537801 75F 


10/03/95 

10/26/95 

1 1/09/95 

07/27/95 

11/10/95 

12/01/95 

10/24/95 

08/17/95 

11/08/95 

1 1/06/95 

12/13/95 

12/05/95 

11/29/95 

10/31/95 

08/09/95 

10/26/95 

12/15/95 

07/05/95 

1 1/30/95 

07/05/95 

08/10/95 

10/23/95 

09/25/95 

12/14/95 

09/22/95 

10/20/95 

10/20/95 

10/20/95 

10/27/95 

11/07/95 

08/31/95 

12/15/95 

10/05/95 

10/05/95 

12/07/95 

10/27/95 

07/12/95 

12/08/95 

11/03/95 

11/22/95 

12/15/95 

07/1 2«5 

09/13/95 

08/25/95 

11/08/95 

12/15/95 

10/18/95 

09/27/95 

12/07/95 

12/15/95 

08/10/95 

12/14/95 

10/06/95 

08/07/95 

08/16/95 

08/29/95 

09/05/95 

10/03/95 

10/30/95 

1 1/09/95 

11/03/95 

11/21/95 

12/05/95 

11/02/95 

07/10/95 

08/25/95 

09/06/95 

10/03/95 

08/08/95 

11/02/95 


R6-95-1 0-028 

R6-95-10-161 

96-06-01 5A 

95-06-31 7P 

95-06-404P 

96-06-013P 

R6-95-1 0-236 

R6-95-08-171 

R6-95-1 1-081 

R6-9&-1 1-050 

96-06-034P 

R6-95-10-185 

R6-95-1 1-307 

96-06-019P 

R6-95-07-033 

R6-95-09-259 

R6-95-12-121 

R6-95-07-01 1 

96-06-029A 

R6-95-06-209 

R6-95-8-095 

R6-95-10-197 

R6-95-09-248 

R6-95-12-126 

R6-95-09-266 

R6-95-10-216 

R6-95-10-217 

R6-95-10-218 

R6-95-1 0-276 

R6-95-1 1-039 

R6-95-08-^04 

R6-95-12-129 

R6-95-09-022 

R6-95-09-143 

R6-95-1 2-068 

R6-95-1 0-297 

95-06-273A 

96-06-036A 

R6-9&-1 1-004 

R6-95-1 1-237 

R6-95-12-135 

R6-95-06-429 

R6-95-09-099 

R6-95-08-296 

R6-95-1 1-088 

R6-95-12-136 

95-06-399P 

R6-95-09-306 

R6-95-12-O50 

R6-95-12-127 

R6-9&-06-216 

R6-95-12-101 

R6-95-1 0-069 

R6-95-07-226 

R6-95-08-169 

R6-95-08-316 

R6-95-09-009 

R6-95-09-025 

R6-95-1 0-000 

R6-95-1 1-008 

R6-95-1 1-015 

R6-95-1 1-143 

95-06^27A 

95-06-448P 

R6-95-07-054 

R6-95-08-318 

R6-95-08-445 

R6-95-1 0-020 

R6-95-08-022 

R6-95-10-012 


Deter- 
mination 


02 

02 

02 

06 

06 

06 

02 

02 

02 

02 

06 

02 

02 

06 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 


LETTERS  OF  MAP  CHAhKSE— Continued 

[Effective  July  1,  1995  through  Decemtier  31,  1995] 


Region 

State 

Community 

Map  panel  No. 

Effective 
date 

Case  No. 

Deter- 
mination 

1 
06  

OK 

OKLAHOMA  CITY,  CITY  OF  „ 

40537801 75F 

10/17/95 

R6-95-10-173 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  „ 

4053780 190F 

08/1 5«5 

R6-95-08-144 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF 

40537801 90F 

10/10/95 

R6-95- 10-090 

02 

06  

OK 
OK 

OKLAHOMA  CITY,  CITY  OF  

40537801 95C 
4053780195C 

10/19/95 
07/14/95 

95-06-2 12P 
R6-95-07-134 

05 

06  

OKLAHOMA  CITY,  CITY  OF  

02 

06 

OK 
OK 

OKLAHOMA  CITY,  CITY  OF  

4053780 195C 
4053780 195C 

09/11/95 
09/28/95 

R6-95-09-084 
R6-95-09-328 

06 

06  

OKLAHOMA  CITY,  CITY  OF  „ 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF 

4053780200D 

ia'19/95 

95-06-212P 

05 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  ; 

4053780225E 

07/06/95 

R6-95-07-048 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

4053780225E 

10/15«5 

R6-9&-10-164 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  

4053780225E 

11/21/95 

R6-95-1 1-130 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  : 

4053780255C 

09/14/95 

R6-95-09-114 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF" 

4053780265D 

11/07/95  1  R6-95-1 1-032 

02 

06  

OK 

OWASSO,  CITY  OF  ; 

4002100002D 

07/21/95 

95-06-288A 

01 

06  

OK 

PRYOR  CREEK,CITY  OF  „... ... 

4001170002B 

11/30«5 

R6-95-1 1-137 

02 

06  

OK 

ROGERS  COUNTY-  

4053790050B 

11/21/95 

R6-95-1 1-089 

02 

06  

OK 

SHAWNEE,  CITY  OF  „ „ 

40125C0101D 

08/29/95 

R6-95-08-317 

02 

06  

OK 

SHAWNEE,  CITY  OF  

40125C0103D 

11/27/95 

R6-95-1 1-282 

02 

06  

OK 

SHAWNEE,  CITY  OF  _ 

40125C0103D 

11/27/95 

R6-95-1 1-283 

08 

06  

OK 

SHAWNEE,  CITY  OF 

40125C0125D 

08/22«5 

Rfr-95-08-031 

02 

06  

OK 

STILWATER,  CITY  OF 

4053800004C 

09/06/95 

R6-95-08-268 

08 

06  

OK 

TULSA  COUNTY*  

4004620025B 

10/20/95 

R6-95-10-186 

02 

06  

OK 
OK 

TULSA  COUNTY*  „„., 

4004620 125B 
4004620230B 

07/12«5 
09/25/95 

R6-95-07-O40 
R6-95-09-271 

02 

06  

TULSA  COUNTY*  _ 

02 

06  

OK 

TULSA.  CITY  OF 

40538 10040F 

11/09«5 

R6-95-1 1-013 

02 

06  

OK 

TULSA.  CITY  OF „ 

40538 10045F 

11/03/95 

R6-9&-1 1-000 

02 

06  

OK 

TULSA.  CITY  OF 

405381 0065G 

11/06/95 

R6-95-10-287 

08 

06  

OK 

TULSA.  CITY  OF „ „ 

40538 10070G 

11/03/95 

R6-95-11-021 

02 

06  

OK 
OK 

TULSA.  CITY  OF 

40538 10085G 
40538 10090F 

07/12/95 
08/25/95 

R6-95-07-028 
R6-95-08-265 

02 

06  

TULSA.  CITYOF .". 

02 

06  

OK 

TULSA.  CITY  OF 

405381 0095E 

08/31/95 

R6-95-06-120 

01 

06  

OK 
OK 

TULSA.  CITY  OF 

40538 10095E 
40538 10095E 

10/17/95 
11/07/95 

R6-95-10-146 
R6-95-1 1-062 

02 

06  

TULSA.  CITY  OF 

02 

06  

OK 
OK 

UNION  CITY.  TOWN  OF  

400334A 
4004590025A 

08/10/95 

R6-95-08-005 

02 

06  

WASHINGTON  COUNTY „ 

11/22/96     R6-95-1 1-204 

02 

06  

OK 

YUKON.  CITY  OF  „ „ 

4000280005B 

09/25/95 

R6-95-09-000 

02 

06  

OK 

YUKON.  CITY  OF  ., 

400028001 OB 

09/21/96 

R6-95-09-193 

01 

t)6  

OK 

YUKON.  CITY  OF  _.... 

400028001 OB 

11/24/95 

R6-95-10-O33 

01 

06  

TX 

AMARILLO.  CITY  OF  

4805290005A 

11/21/95 

R&-95-10-181 

01 

06  

TX 

AMARILLO,  CITY  OF  „ 

4805290033A 

11/08/95 

R6-95-10-163 

02 

06 

TX 
TX 

ARLINGTON  CITY  OF  „„ 

48439C0203G 
48439C0203G 

07/06«5 
07/21/96 

R6-95-07-047 
R6-95-07-201 

02 

06  

ARLINGTON.  CITY  OF  „ 

02 

06  

TX 

ARLINGTON,  CITY  OF 

48439C0232G 

07/11/95 

95-06-289A 

01 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0234G 

07/11/95 

95-06-289A 

01 

06  

TX 

ARLINGTON,  CITY  OF  

48439C0319H 

10/10/95 

R6-95-10-089 

02 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0337H 

09/12/95 

9&-06-375P 

06 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0339H 

09/12/95 

95-06-375P 

06 

06  

TX 

ARLINGTON.  CITY  OF 

48439C0433H 

10/31/95 

95-06-309P 

06 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0437H 

09/27/95 

R6-95-09-318 

02 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0443H 

09/13/95 

Rfr-95-09-078 

02 

06  

TX 

ARLINGTON.  CITY  OF  _ 

48439C0444H 

09/13/95 

R6-95-09-081 

02 

06  

TX 

ARLINGTON,  CITY  OF  

48439C0444H 

09/19/95 

R6-95-09-161 

02 

0& 

TX 
TX 
TX 

ARLINGTON,  CITY  OF  

48439C0451H 
48439C0453H 
48439C0454H 

08/21/95 
08/31/95 

R6-95-0&-189 
R6-95-08-^13 

02 

06  

ARLINGTON.  CITY  OF  

02 

06  

ARLINGTON.  CITY  OF  

09/27/95  i  95-06-266P 

05 

06  

TX 

ARLINGTON,  CITY  OP 

48439C0458H 

09/27/95  I  95-06-266P 

06 

06  

TX 

ARLINGTON.  CITY  OF 

48439C0462H 

09/27/95  ;  95-06-266P 

05 

06  

TX 

ARLINGTON.  CITY  OF  „ 

48439C0462H 

11/^*95  i  95-06-382P 

05 

06  

TX 

ARLINGTON.  CITY  OF  „ 

48439C0466H 

09/27/95  1  96-06-266P 

05 

06    

TX 
TX 
TX 
TX 
TX 
TX 

AUSTIN.  CITY  OF 

48453C0155E 
48453C0160E 
48453C0160E 
48453C0160E 
48453C0165E 
48453C0165E  . 

07/14/95 
08<'07/95 
08/10/95 
11/07,'95 
09/05/95 
12/06/95 

R6-95-07-109 
R6-95-07-265 
R6-95-08-097 
R6-95-1 1-038 
R6-95-09-025 
R6-95- 12-041 

02 

06  

AUSTIN,  CITY  OF  

02 

06 

AUSTIN  CITY  OF  

02 

06 

AUSTIN  CITY  OF  

02 

06 

AUSTIN,  CITY  OF  

08 

06  

AUSTIN.  CITY  OF 

02 

06   

TX 
TX 

AUSTIN.  CITY  OF  

48453C0200E 
48453C0205E 

09/14/95 

R6-95-09-130 

02 

06  

AUSTIN,  CITY  OF  

08/08/95  j  R6-d5-08-044 

02 

06  

TX 

AUSTIN.  CITY  OF  

48453C0205E 

08/10/95    R6-95-08-089 

02 

06  

TX 

AUSTIN.  CITY  OF  

48453C0210E 

07/03/95  !  R6-95-06-422 

02 

06  

TX 

AUSTIN.  CITY  OF  

48453C0255E 

09/25«5 

R6-95-09-265 

02 

28396 
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Region 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  1995) 


State 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


AZLE.  CITY  OF  

AZLE.  CITY  OF  

BARTONVILLE.  TOWN  OF 

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF 

BEAUMONT,  CITY  OF  

BEAUMONT.  CITY  OF  

BEAUMONT.  CITY  OF  

BEDFORD,  CITY  OF 

BEDFORD,  CITY  OF 

BEDFORD,  CITY  OF 

BEDFORD,  CITY  OF 

BELL  COUNTY*  

BELL  COUNTY*  

BELL  COUNTY*  ~ 

BELL  COUNTY* 

BELL  COUNTY*  

BELL  COUNTY*  

BELL  COUNTY*  

BELL  COUNTY* 

BENBROOK.  CITY  OF ,.... 

BENBROOK.  CITY  OF 

BENBROOK.  CITY  OF 

BEXAR  COUI^TY*  

BEXAR  COUNTY* 

BEXAR  COUhJTY*  .... 

BEXAR  COUNTY*  

BEXAR  COUNTY*  „ 

BEXAR  COUNTY* 

BROWN  COUNTY* 

BRYAN.  CITY  OF  

BUDA,  CITY  OF 

BURLESON,  CITY  OF  

CANTON,  CITY  OF  

CARROLLTON,  CITY  OF  .._ 

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF 

CARROLLTON.  CITY  OF 

CARROLLTON.  CITY  OF ..... 

CARROLLTON.  CITY  OF 

CEDAR  HILL.  CITY  OF  _. 

CEDAR  HILL,  CITY  OF „. 

CEDAR  HILL.  C'TY  OF  -. 

CEDAR  HILL.  CITY  OF 

COLLEGE  STATION,  CITY  OF  

COLLEGE  STATION.  CITY  OF  

COLLEYVILLE,  TOWN  OF  

COLLEYVILLE,  TOWN  OF  

COLLEYVILLE.  TOWN  OF 

COLLIN  COUNTY*  „ 

COLLIN  COUNTY*  

COLLIN  COUNTY*  

COMAL  COUNTY*  

COPPELL.  CITY  OF *.. 

COPPELL,  CITY  OF 

COPPERAS  COVE.  CITY  OF  

COPPERAS  COVE.  CITY  OF 

COPPERAS  COVE,  CITY  OF 

CORINTH,  TOWN  OF  '. 

CORINTH,  TOWN  OF  

CORINTH,  TOWN  OF „„ 

CORPUS  CHRIST!.  CITY  OF  

CORPUS  CHRISTI,  CITY  OF  

CORYELL  COUNTY* 

CORYELL  COUNTY*  „ 


Map  panel  No. 


48439C0119H 

48439C0232H 

4815010005D 

4854570035B 

4854570035B 

4854570035B 

4854570035B 

4854570035B 

4854570035B 

48439C0309H 

48439C0309H 

48439C0309H 

48439C0309H 

48070601 20B 

4807060 130B 

48070601308 

4807060280B 

4807060280B 

4807060280B 

4807060280B 

4807060280B 

48439C0385H 

48439C0390H 

48439C0390H 

4800350075C 

48003501 OOC 

48003501 OOC 

48003501000 

4800350 185C 

4800350240B 

4807170006B 

48041 CO 142C 

4816400005A 

48439C0540H 

4806320003B 

4801670005F 

4801670005F 

4801670005F 

4801670005F 

4801670005F 

4801670005F 

4801670005F 

4801670005F 

4801670015E 

4801 6700 15E 

480168001  OB 

4801680020C 

4801680025B 

4801680030B 

48041C0142C 

48041 CO 144C 

48439C0100G 

48439C0195H 

48439C0195H 

48085C0125E 

48085C0255E 

48085C0255E 

4854630035C 

4801 70001 OE 

4801 7000 10E 

4801550005D 

4801550005D 

4801550005D 

4811430001B 

4811430004B 

4811430004B 

4854640000 

48546403 18C 

4807680370B 

4807680370B 


Effective 
date 


Case  No. 


10/24/95 

09/15/95 

09/14/95 

07/03/95 

08/08/95 

08/15/95 

10/24/95 

11/08/95 

10/06/95 

10/13/95 

08/28/95 

09/13/95 

1 1/07/95 

11/08/95 

11/22/95 

11/22/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

08/15/95 

08/08/95 

08/31/95 

08/01/95 

08/10/95 

1 1/28/95 

11/28/95 

08/01/95 

07/14/95 

1 1/27/95 

08/16/95 

08/10/95 

09/11/95 

11/30/95 

12/05«5 

07/21/95 

07/21/95 

07/21/95 

08/14/95 

10/04/95 

11/08/95 

12/11/95 

08/11/95 

11/03/95 

07/06/95 

09/13/95 

07/06/95 

07/06/95 

08/15/95 

10/20/95 

07/17/95 

09/18/95 

11/24/95 

12/11/95 

09/06/95 

12/11/95 

1 1/24/95 

11/10/95 

10/12/95 

09/19/95 

07/18/95 

12/06/95 

11/22/95 

1 1/09/95 

1 1/09/95 

1 1/07/95 

1 1/07/95 

09/19/95 

08/24/95 


R6-95-1 0-254 

R6-95-09-174 

R6-95-09-152 

R6-95-06-419 

R6-95-07-279 

R6-95-08-1 19 

R6-95-1(>-251 

R&-95-1 1-077 

R695-1 0-073 

95-06-1 58P 

95-06-336P 

R6-95-05-208 

R6-95-1 1-071 

R6-95-1 1-074 

R6-95-1 1-206 

R6-95-1 1-207 

R6-9-095-137 

R6-95-09-107 

R6-95-09-138 

R6-95-09-139 

R6-95-09-140 

95-06-330A 

R6-95-08-012 

R6-95-08^34 

95-06-243P 

06-96-08-106 

R6-95-10-225 

R6-95-1 0-227 

95-06-243P 

R6-95-07-121 

R6-95-09-209 

R6-9&-06-030 

R6-95-08-090 

R6-95-09-047 

R6-95-1 1-312 

96-06-039P 

R6-95-07-210 

R6-95-07-211 

R6-95-07-212 

R6-95-O8-110 

R6-95-10-049 

R6-95-1 1-076 

R6-95-1 1-208 

R6-95-08-104 

R6-95-1 1-006 

95-06-169P 

95-06-332P 

95-06-1 69P 

95-06-169P 

95-06-365A 

R6-95-1O-209 

R6-95-07-102 

95-06-410P 

R6-95-1 1-000 

R6-95-1 2-079 

95-06-141P 

R6-95-12-078 

R6-95-1 1-221 

95-06-37 IP 

R6-95-10-116 

94-06-364P 

94-06-369P 

R6-95-1 2-028 

96-06-01 OA 

R6-95-1 1-123 

R6-95-1 1-124 

95-06-^24P 

R6-95-1 1-069 

94-06-364P 

R&-95-08-262 


Deter- 
mination 


02 

02 

01 

01 

01 

01 

01 

01 

01 

05 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

06 

02 

01 

02 

02 

02 

02 

05 

02 

02 

02 

01 

02 

08 

01 

08 

02 

06 

06 

06 

06 

01 

02 

02 

05 

01 

02 

06 

02 

02 

05 

02 

05 

05 

02 

01 

02 

02 

06 

02 

05 

02 


LETTERS  OF  MAP  CHANGE— Continued 

[Effective  July  1.  1995  through  Deceml)er  31.  1995] 


Region 

State 

Community 

Map  pane)  No. 

Effective 
date 

Case  No. 

Deter- 
mination 

06  

TX 

CROWLEY,  CITY  OF  : 

48439C0530H 

10/17/95 

R6-95-10-119 

02 

06  

TX 

DALLAS  COUNTY*  

48016501508 

11/06/95  i  95-06-394P 

05 

06  

TX 

DALLAS  COUNTY*  

48016503368 

10/24/95     R6-95-10-257 

02 

06  : 

TX 

DALLAS,  CITY  OF  „ 

4801710005C 

10/06/95     R6-95- 10-084 

02 

0^ 

TX 

DALLAS,  CITY  OF  „ 

4801710010D 

11/08/95     R6-9&-10-281 

01 

06  

TX 

DALLAS,  CITY  OF  

4801710010D 

11/07/95  1  R6-95-1 1-061 

02 

06  

TX 
TX 

DALLAS,  CITY  OF  

4801710010D 
4801710026C 

12/05«6  1  R6-95-12-004 
09/12/95    95-06-351A 

02 

06  

DALLAS,  CITY  OF  

02 

06  

TX 

DALLAS,  CITY  OF  „ 

4801710025C 

08/08/95 

R6-9&-P&-011 

02 

06  

TX 
TX 

DALLAS.  CITY  OF „_ 

4801710025C 
4801710040C 

08/21/96 

RR_Q.s-nft-9in 

02 

06  

DALLAS,  CITY  OF  

08/08«5  1  R6-95-08-045 

02 

06  

TX 

DALLAS.  CITY  OF  

4801710065C 

11/24/95  ^  R6-95-1 1-231 

02 

06  

TX 

DALLAS.  CITY  OF  „ 

4801710100D 

09/29/95 

R6-95-08-243 

02 

06  

TX 

DALLAS.  CITY  OF  

48017101000 

09/07/95 

R6-95-09-045 

02 

06  

TX 

DALLAS.  CITY  OF  

4801710100D 

1 1/24/95 

R6-95-1 1-079 

02 

06  

TX 

DALLAS.  CITY  OF  

4801710105C 

UI22/95 

R6-95-1 1-225 

08 

06  

TX 

DALLAS.  CITY  OF  

4801710125D 

11/06«5    96-06-394P 

05 

06  

TX 

DALLAS.  CITY  OF  

4801710130C 

ia'06/96 

R6-95-O&-000 

02 

06  

TX 

DALLAS.  CITY  OF  

4801710160D 

11/10/95 

94-06-372P 

06 

06  

TX 

DALLAS.  CITY  OF  _ 

4801710160D 

11/06«5 

95-06-394P 

05 

06  

TX 

DALLAS.  CITY  OF  ; 

4801710166D 

ii/oe«5 

95-06-394P 

05 

06  

TX 

DALLAS.  CITY  OF 

4801710170D 

11/24/95 

R6-95-1 1-005 

02 

06  

TX 

DALLAS.  CITY  OF 

4801710185D 

10/17/95 

R6-96-1 0-165 

02 

06  

TX 

DALLAS.  CITY  OF  _.... „ 

4801710196D 

11/10/95 

94-06-372P 

05 

06  

TX 

DALLAS.  CITY  OF  

4801710210C 

07/10/95 

R6-95-0&-370 

02 

06  

TX 

DALWORTHINGTON  GARDENS,  TOWN  OF 

48439C0434H 

12/06/95 

R6-95-12-037 

02 

06  

TX 

DENTON  COUNTY*  

4807740075C 

07/1 8«5 

R6-95-07-107 

02 

06  

TX 

DENTON  COUNTY*  

48077400858 

11/20«5 

R6-95-1 1-049 

02 

06  

TX 
TX 

DENTON,  CITY  OF  

48O1940O20D 
4801940020D 

10/31/95 
09/20/95 

95-06-386P 
R6-95-09-178 

06 

06  

DENTON,  CITY  OF  

02 

06  

TX 

DESOTO,  CITY  OF  

4801720020C 

08/22/95 

R6-95-0&-103 

02 

06  

TX 

DESOTO.  CITY  OF  _ 

4801720020C 

09/21/95 

R6-96-09-213 

02 

06  

TX 

DOUBLE  OAK,  TOWN  OF 

4815160005D 

10/03/95 

R6-95-1 0-031 

02 

06  

TX 
TX 

DUNCANVILLE.  CITY  OF  

4801730005D 
4801730005D 

08/25«5 
10/17/95 

R6-95-08-241 
R6-95-10-157 

02 

06  

DUNCANVILLE.  CITY  OF  

02 

06  

TX 

ECTOR  COUNTY*  „ 

48135C0165C 

11/03«5 

R6-95-1 1-024 

02 

06  

TX 

EL  PASO.  CITY  OF 

4802140021C 

09/25/95 

R6-95-09-283 

02 

06  

TX 
TX 

EL  PASO,  CITY  OF _„ „„ _  ... 

4802140022D 
4802140022D 

07/24/95 
10/18/95 

95-06-245P 
95-06^W4P 

05 

06  

EL  PASO.  CITY  OF _ „. 

05 

06  

TX 

EL  PASO.  CITY  OF „ .^„..... 

4802140022D 

11/21/95 

R6-95-1 0-286 

02 

06  

TX 
TX 

EL  PASO,  CITY  OF 

48021400248 
4802140026C 

^2J^5/95 
08/10«5 

95-06-433A 
R&-95-08-094 

08 

06  

EL  PASO.  CITY  OF _ 

02 

06  

TX 

EL  PASO.  CITY  OF 

4802140026C 

10/17/95 

R6-95-10-127 

08 

06  

TX 

EL  PASO.  CITY  OF _ _ „... 

4802140027C 

09/15«5 

94-06-21 9P 

05 

06  

TX 

ERATH  COUNTY*  _ _ 

4802180013A 

11/08«5 

R6-«5-11-116 

02 

06  

TX 

EULESS.  CITY  OF „ 

48439C0330H 

08/11/95 

96-06-268A 

02 

06  

TX 

FAIR  OAKS  RANCH.  CITY  OF 

4800350050C 

09/1 3*«5 

95-O6-390P 

05 

06  

TX 

FARMERS  BRANCH.  CITY  OF  _ 

4801740006C 

07/05/95 

R6-95-05-082 

02 

06  

TX 

FARMERS  BRANCH,  CITY  OF  

4801740006C 

09/14/95 

R6-95-09-146 

02 

06  

TX 
TX 

FLOWER  MOUND  TOWN  OF  

48077700Q5A 
4807770005A 

07/03/95 
07/06/'95 

R6-96-06-428 
R6-95-07-O46 

02 

06  

FLOWER  MOUND.  TOWN  OF  _ 

02 

06  

TX 

FLOWER  MOUND.  TOWN  OF  

4807770005A 

07/14/95 

R&-95-07-103 

02 

06  

TX 

FLOWER  MOUND.  TOWN  OF  .„ 

4807770005A 

07/14/95 

R6-96-07-104 

02 

06  

TX 
TX 

FLOWER  MOUND.  TOWN  OF  , 

4807770005A 
4807770005A 

07/1 4«6 
07/21/95 

R6-95-07-105 
R6-95-07-199 

02 

06  

FLOWER  MOUND.  TOWN  OF  ^ 

02 

06  

TX 

FLOWER  MOUND.  TOWN  OF  

4807770005A 

07/21/95 

R6-95-07-200 

02 

06  

TX 

FLOWER  MOUND.  TOWN  OF . 

4807770005A 

08/31/95 

Re-96-08-431 

02 

06  

TX 

FLOWER  MOUND.  TOWN  OF  . 

4807770005A 

09/27/95 

R6-96-09-319 

02 

06  

TX 

FLOWER  MOUND,  TOWN  OF  

4807770005A 

11/29/95 

R6-95-1 1-304 

02 

06  

TX 

FLOWER  N«)UND,  TOWN  OF  

48077700 10A 

10/06/95 

R6-95- 10-065 

02 

06  

TX 

FLOWER  MOUND.  TOWN  OF 

48077700158 

11/02/96 

R6-95-11-000 

02 

06  

TX 

FOREST  HILL,  QTY  OF  _ 

48439C0230G 

07/28/95 

95-06-1 95P 

06 

06  

TX 
TX 

FORNEY,  CITY  OF  

480410  8 
48157C0220H 

10/13/95 

11/21/95 

R6-95-10-111 
R6-95-09-093 

02 

06  

FORT  BEND  COUNTY*  „ _ 

08 

06  

TX 
TX 

FORT  BEND  COUNTY*  

48157C0255H 
48157C0550H 

09/05«5 
09/07,'95 

R6-95-08-098 
R&-95-06-353 

02 

06  

FORT  BEND  COUNTY*  .._ 

01 

06  

TX 

FORT  WORTH,  CITY  OF 

48439C0090G 

07/06/95 

95-06-298A 

01 

06  

TX 

FORT  WORTH.  CITY  OF „ 

48439C0145G 

07/07/95 

R&-95-07-053 

02 

06  

TX 
TX 

FORT  WORTH,  CITY  OF 

48439C0185G 
48439C0295H 

07/05/95 
09/14/95 

R6-95-07-029 
R6-9&-09-107 

02 

06  

FORT  WORTH,  CITY  OF „ 

02 

28398 
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LETTERS  OF  MAP  CHANGE— Continued 

(Effective  July  1.  1995  througfi  December  31,  1995] 


State 


JMI 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 
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06 

06 

06 

06 

06 

06 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


FORT  WORTH,  CITY  OF 

FORT  WORTH.  CITY  OF 

FORT  WORTH,  CITY  OF 

FORT  WORTH.  CITY  OF 

FORT  WORTH,  CITY  OF 

FREDERICKSBURG,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF  „ 

GARLAND,  CITY  OF  ™ 

GARLAND.  CITY  OF 

GARLAND,  CITY  OF  

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  ; 

GEORGETOWN.  CITY  OF  

GEORGETOWN.  CITY  OF  

GILLESPIE  COUNTY* 

GILLESPIE  COUNTY* 

GILLESPIE  COUNTY* „„ „. 

GILLESPIE  COUNTY* 

GILLESPIE  COUf^TY*  

GRAND  PRAIRIE,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF  ...\.. 

GRAND  PRAIRIE,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF _. 

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAPEVINE.  CITY  OF  

GUADALUPE  COUNTY*  

GUN  BARREL,  CITY  OF 

GUN  BARREL.  CITY  OF 

GUN  BARREL.  CITY  OF 

GUN  BARREL.  CITY  OF 

HALTOM  CITY,  CITY  OF  

HARKER  HEIGHTS,  CITY  OF  

HARRIS  COUNTY*  „. 

HARRIS  COUNTY*  

HARRIS  COUNTY*  ..... 

HARRIS  COUNTY*  „ 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HENDERSON  COUNTY*  . 

HENDERSON  COUNTY*  ....: 

HENDERSON  COUNTY*  

HENDERSON  COUNTY*  

HENDERSON  COUNTY* 

HENDERSON  COUNTY*  

HENDERSON  COUNTY*  

HENDERSON  COUNTY*  

HENDERSON  COUNTY*  

HIGHLAND  VILLAGE,  VILLAGE  OF 
HOLLYWOOD  PARK,  TOWN  OF  .... 
HOLLYWOOD  PARK,  TOWN  OF  .... 

HOOD  COUNTY*  

HOOD  COUNTY*  

HOOD  COUNTY- 

HOOD  COUNTY*  

HOOD  COUNTY*  


Map  panel  1^. 

Effective 
date 

Case  1^. 

Deter- 
mination 

48439C0360H 

11/29/95 

R6-95-1 1-265 

02 

48439C0385H 

08/1 5«5 

95-06-389A 

02 

48439C0395H 

08/31/95 

R6-95-08-436 

02 

48439C0395H 

09/25/95 

R6-95-09-250 

02 

48439C0410H 

12/11/95 

R6-9S-12-087 

02 

480252000eB 

12/04/95 

95-06-423A 

01 

485471 0005E 

10/02/95 

95-06-430A 

02 

4854710010D 

10/03/95 

95-06-421 P 

06 

4854710015D 

10/02/95 

95-06^30A 

02 

485471 001 5D 

07/19/95 

R6-95-07-152 

02 

485471 00 15D 

11/09/95 

R6-95-11-119 

02 

485471 00 15D 

12/11/95 

R6-95-12-084 

02 

48547 10020D 

08/16/95 

R6-95-08-155 

02 

485471 0020D 

10/17/95 

R6-95-10-142 

02 

48547 10030E 

10/17/95 

R6-95-10-159 

02 

48491C0115C 

11/08«5 

95-06-214P 

05 

48491C0125C 

11/08«5 

95-06-214P 

05 

4806960007B 

08/07/95 

R6-95-07-254 

02 

4806960007B 

08/07/95 

Rfr-95-07-255 

02 

4806960007B 

09/20/95 

R6-95-08-092 

02 

4806960007B 

1 1/29/95 

R6-95-10-250 

02 

4806960007B 

1 1/29/95 

R6-95-1 1-002 

02 

48547200 10E 

08/15/95 

R6-95-08-138 

02 

48547200 15E 

11/06/95 

95-06-394P 

05 

4854720020E 

t1/06/95 

95-06-394P 

05 

4854720030E 

11/10«5 

94-06-372P 

05 

4854720030E 

11/06«5 

95-06-394P 

05 

485472C035F 

11/10/95 

94-06-372P 

05 

4854720035F 

12/13/95 

95-06-438A 

01 

4854720040D 

07/06/95 

95-06-169P 

06 

48439C0195H 

09/1 8«5 

95-06-^1  OP 

05 

48439C0205H 

10/24/95 

95-0e-453P 

06 

48439C0215H 

09/18/95 

9&-06-410P 

05 

48439C0215H 

08/08/95 

R6-95-08-052 

02 

48439C0215H 

10«7/95 

R6-95-1 0-274 

02 

48439C0215H 

11/07/95 

R6-95-1 1-108 

02 

4802660 150B 

11/30«6 

R6-95-1 1-305 

02 

48213C0030C 

07/21/95 

R6-9&-07-183 

02 

48213C0030C 

09/21/95 

R6-95-09-207 

02 

48213C0030C 

10/20«5 

R6-95-10-203 

02 

48213C0030C 

12/15/95 

R6-95-12-132 

02 

48439C0090G 

07/14/95 

95-06-291 P 

06 

4800290001 B 

07/21/95 

R6-95-07-184 

02 

48201 C0045H 

10/31/95 

95-06-449P 

06 

48201 C0045H 

12/11/95 

96-06-067P 

06 

48201 C0085H 

11/08«5 

95-06-327P 

05 

48201 C0085H 

09/27/95 

95-06-393A 

02 

48201 C0090G 

10/31/95 

95-06-449P 

06 

48201C0090G 

12/11/95 

96-06-067P 

06 

48201C0105G 

11/14/95 

95-06-439A 

02 

48201C0110G 

08/28/95 

95-06-347A 

01 

48201 C0130G 

11/08«5 

95-06-327P 

05 

48201 C0270H 

ia«0/95 

9&-06-014A 

01 

48213C0030C 

07/19/95 

R6-95-07-146 

02 

48213C0030C 

10/03/95 

R6-95-1 0-029 

02 

48213C0030C 

10/17/96 

R6-95-10-120 

02 

48213C0035C 

07/05/95 

R6-95-07-019 

02 

48213C0045C 

07/21/95 

R6-95-07-213 

02 

48213C0045C 

08/15«5 

R6-95-07-218 

02 

48213C0045C 

08/24/95 

R6-95-08-269 

02 

48213C0175C 

10/20/95 

R6-95-10-204 

02 

48213C0175C 

10/20^5 

R6-95-1O-205 

02 

481 1050001 A 

11/30/95 

R6-95-1 1-313 

02 

4800400001 C 

08/22«5 

9&-06-334A 

01 

4800400001 C 

09/27/95 

95-06-445A 

•      01 

4803560045B 

11/03/95 

R6-9&-1 1-022 

02 

48035600658 

08/10«5 

R6-95-08-093 

08 

4803560C65B 

08/21/95 

R6-95-08-181 

08 

4803560065B 

10/26/95 

R6-95-10-138 

02 

48035601 45B 

09/14/95 

R6-95-09-153 

02 

LETTERS  OF  MAP  CHANGE— Continued 

(Effective  July  1,  1995  through  Dec8mt>er  31,  1995] 


Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


HOUSTON.  CITY  OF  

HOUSTON.  CITY  OF  

HUNT  COUNTY* 

HURST,  CITY  OF 

IRVING,  CITY  OF 

IRVING.  CITY  OF  

IRVING,  CITY  OF  

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING.  CITY  OF 

IRVING,  CITY  OF :, 

IRVING,  CITY  OF 

IRVING,  CitV  OF  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JUSTIN,  CITY  OF 

KELLER,  CITY  OF  , 

KILGORE,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  , 

KILLEEN,  CITY  OF  „. 

KILLEEN,  CITY  OF  ......... 

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLtEN,  CITY  OF  

KILLEEN,  CITY  OF  

LAGO  VISTA,  CITY  OF  ... 
LAGO  VISTA,  CITY  OF  ... 
LAKE  DALLAS,  CITY  OF 


Map  panel  No 


Effective 
date 


48201C0230G 
48201 C0270H 
48231C0275E 
48439C0304H 
4801800005A 
4801800015A 
4801800015A 
4801800035C 
4801800045D 
4801800045D 
4801800045D 
4801800045D 
4801800045D 
4801800045D 
48251C010OF 
48251C0100F 
480778A' 
48439C0055G 
4802630004C 
48003 10002B 
48003 10002B 
480031 0003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
480031 0003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
480G310003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 1000X 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10O03C 
48003 10003C 
48003 10003C 
48003 10003C 
480031 0005B 
480031 0006B 
48003 10007B 
48003 10007B 
480031 0007B 
48003 10007B 
48003 10007B 
48003 10007B 
48003 10007B 
48003 10007B 
48003 10007B 
48003 10007B 
48003 10007B 
48C0310007B 
48003 10008B 
480031 0008B 
48003 10008B 
48003 10008B 
48003 10008B 
48453C0355E 
48453C0360E 
4807800001 A 


Case  Ho. 


10/25/95 
08/1  &95 
09/15/95 
08/17/95 
11/10/95 
11/10/95 
09/21/95 
10^7/95 
07/14/95 
08/21/95 
08/31/95 
10/04/95 
11/08/95 
11/08,^95 
07/28/95 
08/24/95 
09/19/95 
07/25«5 
08/23/95 
07/03/95 
07/05/95 
08/08/95 
08/24/95 
08/24/95 
08/24/95 
08/29/95 
08/31/95 
09/05/95 
09/05/95 
09/11/95 
09/11/95 
09/20/95 
09/21/95 
09/21/95 
09/25/95 
09/25/95 
09/27/95 
09/27/95 
10/03«5 
10/03/95 
10/06/95 
11/03/95 
11/08/95 
12/15«6 
12/06/96 
12/06/95 
12/07/95 
12/15/95 
07/05/95 
07/05«5 
08/15/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
08/24/95 
08/24/95 
08/24/95 
08/24/95 
11/03/95 
08/0&95 
10/13/95 
10/27/95 


Deter- 
mination 


R6-94-10-165 

95-06-384A 

R6-95-09-162 

95-06- 109P 

95-06-37 IP 

95-06-371P 

R6-95-09-183 

R6-95-1 0-293 

R6-95-07-110 

Rfr-95-08-010 

Re-95-08^20 

R6-9&-1 0-055 

R6-95-1 1-097 

R6-95-1 1-104 

R6-95-07-253 

R6-95-06-226 

F»6-95-09-120 

95-06-193P 

95-06-301 P 

R6-95-07-023 

R6-95-07-O24 

95-06-357A 

R6-95-08-000 

R6-95-08-238 

R6-95-08-264 

R6-95-08-324 

R6-95-0&-435 

R6-95-09-005 

R6-95-09-007 

R6-95-09-079 

R6-95-09-080 

R6-95-09-177 

R6-95-O9-202 

R6-95-09-229 

R6-95-09-275 

R6-95-09-276 

R6-95-09-308 

R6-95-09-309 

Rfr-95-10-021 

R6-95-10-022 

R6-95-1 0-066 

R6-95-1 1-019 

R6-95-1 1-075 

R6-95-12-O0O 

R6-95-1 2-026 

R6-95-12-027 

R6-95-12-051 

R6-95-12-133 

R6-95-07-022 

R6-95-07-021  I 

R6-95-08-142  j 

R6-95-09-O67  I 

R6-95-09-068  ! 

R6-95-09-069  I 

R6-95-O9-O70 

R6-95-09-071 

R6-95-09-072 

R6-95-09-073 

R6-95-09-074 

R6-95-09-075 

R6-95-09-076 

R6-95-09-077 

R6-95-08-232 

R6-95-08-236  I 

R6-9&-08-237 

R6-95-0&-263 

R6-95-1 1-017  I 

R6-95-08-O42  | 

R&-95-10-106  I 

R6-95-08-432  ■ 


02 
02 
02 
06 
05 
05 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02- 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
'02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Letters  of  Map  Change— Continued 

(Effective  July  1,  1995  through  December  31,  1995) 


Region 


State 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 

06 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

tx 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


LAKE  DALLAS.  CITY  OF 

LAKE  DALLAS,  CITY  OF  

LAKE  TANGLEWOOD,  VILLAGE  OF 

LAREDO,  CITY  OF  

LEANDER.  CITY  OF  

LEWISVILLE,  CITY  OF 

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LLANO  COUNTY*  

LLANO  COUNTY*  

LONGVIEW.  CITY  OF 

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUCAS,  CITY  OF  _ 

LUFKIN,  CITY  OF  

LUFKIN,  CITY  OF  

MANSFIELD.  CITY  OF :..„ 

MANSFIELD.  CITY  OF 

MARSHALL,  CITY  OF 

MCKINNEY,  CITY  OF  

MCKINNEY,  CITY  OF  '. 

MCLENNAN  COUNTY  

MCLENNAN  COUNTY  

MESQUITE,  CITY  OF  _, 

MESQUITE,  CITY  OF 

MIDLAND  COUNTY*  „ 

MIDLAND  COUNTY* 

MIDLAND.  CITY  OF  , 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND,  CITY  OF  „ 

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND.  CITY  OF  _.... 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MISSION,  CITY  OF  

MISSOURI  CITY,  CITY  OF  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUI^TY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MURPHY.  CITY  OF 

NEW  BRAUNFELS,  CITY  OF  


Map  panel  No. 


4807800001 A 

4807800001 A 

48 12590001 A 

48065 1001 OB 

48491C0218C 

4801 9500 10D 

4801 9500 10D 

4801950020D 

48123401 30B 

4812340285B 

48026400 10D 

48091 50O07A 

4809150007A 

4809150008A 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520045C 

4804520G45C 

4804520045C 

4804520045C 

48085C0405E 

4800090010C 

48000900 IOC 

48439C0580H 

48439C0580H 

4803190005B 

48085C0255E 

48085C0265E 

4804560050B 

4804560230B 

4854900005G 

48549000 10E 

48329C0150C 

48329C0150C 

48329C0019D 

48329C0019D 

48329C0038C 

48329C0039C 

48329C0082C 

48329C0082C 

48329C0082C 

48329C0082C 

48329C0082C 

48329C0082C 

48329C0082C 

48329C0082C 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

4803450005C 

48157C0260H 

48O4830O85C 

48048301 65C 

4804830 165C 

4804830205E 

48085C0415E 

4854930006C 


Effective 
date 


12/13/95 

12/13/95 

11/29/95 

09/1 1/95 

10/27/95 

08/22/^5 

11/07/95 

12/13/95 

07/06/95 

1 1/30/95 

09/28/95 

09/14/95 

10/06/95 

09/1 5«5 

07/14/95 

08/15/95 

08/24/95 

08/29/95 

09/27/95 

09/11/95 

09/25/95 

09/25/95 

10/06/95 

11/22/95 

11/22/95 

11/29/95 

11/30/95 

12/06«5 

10/05/95 

11/21/95 

11/27/95 

10/03/95 

10/27/95 

11/13/95 

09/06/95 

09/06/95 

11/02/95 

09/21/95 

09/21/95 

11/27/95 

07/03«5 

08/17/95 

07/03/95 

10/17/95 

10/13/95 

09/07/95 

08/31/95 

09/21/95 

09/21/95 

09/21/95 

09/21/95 

09/21/95 

10/20/95 

10/23/95 

09/20/95 

08/17/95 

08/21/95 

09/15/95 

09/25/95 

09/25/95 

10/27/95 

10/06/95 

08/11/95 

07/05/95 

07/05/95 

09/12/95 

12/15/95 

11/03/95 

1 1/30/95 

11/21/95 


Case  No. 


R6-95-12-086 

R6-95-12-086 

R6-95-1 1-131 

R6-95-09-048 

R6-95- 10-279 

R6-95-08-193 

R6-95-1 1-059 

R6-95-1 2-090 

R6-95-O7-025 

R6-95-1 1-316 

R6-95-09-264 

R6-95-09-135 

R6-95-1 0-075 

R6-95-09-176 

R6-95-07-075 

R6-95-08-117 

R6-95-0&-246 

R6-95-08-315 

R6-95-09-000 

R6-95-09-095 

R6-95-09-272 

R6-95-09-273 

R6-95-1CK)74 

R6-95-1 1-227 

R6-95-1 1-230 

R6-96-1 1-301 

R6-95-1 1-320 

R6-95-1 2-021 

R6-95- 10-056 

R6-95-10-158 

R6-95-1 1-000 

R6-95-1 0-032 

R6-95-1 0-282 

96-06-001P 

95-06-141P 

95-06-141P 

R6-95-1 1-011 

R6-95-09-206 

R6-9&-09-215 

R6-95-1 1-295 

R6-95-06-425 

R6-95-08-173 

R6-95-06-418 

R6-9&-10-156 

R6-95-10-108 

R6-95-09-037 

R6-95-08-410 

R6-95-09-194 

R6-95-09-195 

R6-95-09-196 

R6-95-09-197 

R6-95-09-198 

R6-95-1 0-208 

R6-95-1 0-226 

R6-95-08-000 

R6-95-08-172 

R6-95-08-174 

R6-95-09-169 

R6-95-09-256 

R6-95-09-277 

R6-95-10 

R6-95-10-058 

R6-95-08-105 

R6-95-07-027 

R6-95-07-026 

95-06-1 43A 

R6-95-12-108 

R6-95-1 1-018 

96-06-01 7P 

R6-95-.1 1-140 


Deter- 
mination 


02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

01 

02 

02 

02 

01 

02 

01 

01 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

02 

08 

02 

02 

02 

05 

06 

06 

08 

02 

02 

02 

01 

01 

01 

01 

02 

02 

01 

02 

08 

02 

02 

08 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

05 

02 


Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 

ne 

^5 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


LETTERS  OF  MAP  CHANGE— Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
I^RTH  RICHLAND  HILLS,  CITY  OF 

OAK  RIDGE  NORTH.  CITY  OF  

OVERTON,  CITY  OF  , 

PANTEGO,  TOWN  OF 

PANTEGO.  TOWN  OF 

PLANO,  CITY  OF  


PLANO.  CITY  OF  

PLANO.  CITY  OF 

PLANO,  CITY  OF  

PLANO,  CITY  OF  

PLANO,  CITY  OF  

PLANO,  CITY  OF  „ „ 

PLANO,  CITY  OF  _ 

PLANO.  CITY  OF  „. 

PLANO.  CITY  OF  „ 

PLANO.  CITY  OF  

PLANO,  CITY  OF  

PLANO,  CITY  OF 

POTH,  CITY  OF  

POTTER  COUNTY* :. 

RICHARDSON,  CITY  OF  

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

ROCKWALL  COUNTY* „ , 

ROCKWALL,  CITY  OF  

ROUND  ROCK,  CITY  OF 

ROUND  ROCK,  CITY  OF  

ROUND  ROCK,  CITY  OF  „.. 

ROUND  ROCK,  CITY  OF 

SAN  ANGELO,  CITY  OF „ 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SELMA,  CITY  OF  „ 

SELMA.  CITY  OF  .'. 

SHERMAN.  CITY  OF  

SOUTH  LAKE,  CITY  OF  

SOUTH  LAKE,  CITY  OF  

SOUTH  LAKE,  CITY  OF  

SOUTH  LAKE.  CITY  OF  

STAGECOACH,  TOWN  OF  

SUNRISE  BEACH  VILLAGE,  CITY  OF  .._ 

SWEETWATER,  CITY  OF  

TARRANT  COUNTY*  

TARRANT  COUNTY*  

TAYLOR  COUNTY* 

TOOL,  CITY  OF 

TOOL,  CITY  OF  ,.. 

TOOL,  CITY  OF 

TRAVIS  COUNTY*  

TRAVIS  COUNTY*  _ 

TRAVIS  COUNTY* 

TRAVIS  COUNTY*  „ 

TRAVIS  COUNTY*  , 

TRAVIS  COUNTY*  

TRAVIS  COUrJTY*  ; 

TYLER.  CITY  OF 

UVALDE.  CITY  OF 

VAN  ZANDT  COUNTY 


Map  panel  No. 


48439C0090G 

48439C0189H 

48439C0189H 

48439C0190H 

48439C0282H 

48439C0301H 

48439C0301H 

48439C0302H 

48439C0303H 

48439C0304H 

4815600001B 

480994 

48439C0433H 

48439C0434H 

48085C0360E 

48085C0360E 

48085C0360E 

48085C0370E 

48085C0370E 

48085C0370E 

48085C0380E 

48085C0380E 

48085C0390E 

48085C0395E 

48085C0395E 

48085C0395E 

48085C0395E 

48067200018 

481241001 1A 

4801840005C 

4801 84001 5C 

4801840015C 

4801840015C 

4805430035B 

4805470005C 

48491C0240C 

48491C0330C 

48491C0330C 

48491C0330C 

48062300 10D 

480U50000 

480045001 1B 

480045001 7D 

4800450023D 

4800460001 A 

4800460002A 

48181C0145E 

48439C0185H 

48439C0195H 

48439C0195H 

48439C0195H 

4812960001A 

4815310001B 

4805020005C 

48439C0080G 

48439C0140H 

4810140007B 

48213C0040C 

48213C0040C 

48213C0040C 

48453C0200E 

48453C0205E 

48453C0245E 

48453C0275E 

48453C0325E 

48453C0325E 

48453C0330E 

4805710015B 

4806300004C 

48 10400004 A 


Effective 
date 


Case  No. 


07/14/95 

09/29/95  j 

12/13,'95  I 

09/29/95  I 

12/11/95  I 

09/19/95  i 

09/25/95  I 

1 1/03/95  i 

09/19/95  I 

08/17/95  I 

07/19/95 

08/31/95 

10/31/95 

10/31/95 

10/27/95 

07/27/95 

10/13/95 

09/27/95 

11/30/95 

10/18/95 

07/14/95 

10/25/95 

07/19/95 

07/27/95 

08/22/95 

10/04/95 

11/28/95 

09/21/95 

11/24/95 

08/21/95 

08/31/95 

11/03/95 

12/07/95 

10/30/95 

08/29/95 

09/27/95 

07/12/95 

07/19/95 

09/20/95 

09/27/95 

08/09/95 

10/18/95 

08/14/95 

08/14/95 

07/12/95 

07/12/95 

12/14/95 

10/27/95 

11/22/95 

08/10/95 

11/21/95 

08/08/95 

10/03/95 

11/24/95 

07/03/95 

10/05/95 

07/21, "95 

07/27/95 

09/06/95 

11/09/95 

12/12/95 

08/09/95 

10/24/95 

10/06/95 

09/20/95 

10/20/95 

07/21/95 

09/21/95 

08/08/95 

07/03/95 


95-06-291 P 

95-06-^13A 

96-06-042A 

95-06-413A 

96-06-046P 

95-06-414P 

R6-95-0&-258 

R6-95-1 1-025 

95-06-414P 

95-06-1 09P 

R6-95-07-143 

R6-95-0&^01 

95-06-309P 

95-06-309P 

9S-06-388P 

R6-95-07-148 

R6-95-10-114 

95-06-303P 

95-O6-306P 

R6-95-1 0-000 

R6-95-07-126 

R6-95-1 0-000 

R6-95-07-157 

R6-95-07-221 

R6-95-0e-000 

R6-95- 10-052 

R6-95-1 1-000 

R6-95-09-010 

R6-96-1 1-267 

R6-95-08-195 

R6-95-08-056 

R6-95-1 1-020 

R6-95-12-058 

R6-95-10-151 

R6-95-08-312 

95-06-381P 

R6-95-07-O66 

R6-95-07-180 

R6-95-09-O43 

95-06-374P 

95-06-<J24P 

R6-95-10-150 

95-06-231 P 

95-06-231 P 

95-06-202P 

95-06-202P 

R6-95-12-120 

R6-95-10-291 

95-06-463A 

R6-95-08-134 

R&-95-1 1-176 

R6-95-08-041 

R6-95-08-395 

R6-95-1 1-205 

R6-95-06-^20 

R6-95-1(M)18 

R6-95-07-193 

R6-95-07-220 

R6-95-08-442 

R6-95-1 1-125 

96-06-008P 

R6-95-07-248 

R6-95-10-246 

R6-9b-10-061 

R6-95-09-120 

R6-95-10-215 

R6-95-07-204 

R6-95-09-182 

R6-95-08-043 

R6-95-06-430 


Deter- 
mination 
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Regkxi 


State 
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07  .. 
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07  . 
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07  . 
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Letters  of  Map  Change — Continued 

[Eftective  July  1,  1995  through  December  31,  1995) 


Community 


VICTORIA,  CITY  OF  

WATAUGA.  TOWN  OF  

WICHITA  FALLS,  CITY  OF „.... 

WILLIAMSON  COUNTY*  ^ 

WILLIAMSON  COUNTY*  , 

WILLIAMSON  COUNTY*  

WILLIAMSON  COUNTY*  

WILLIAMSON  COUNTY*  

WILLIAMSON  COUNTY*  

WINDCREST.  CITY  OF  

ANKENY,  CITY  OF  

BETTENDORF,  CITY  OF 

BETTENDORF,  CITY  OF 

BETTENDORF.  CITY  OF 

CLIVE,  CITY  OF 

CLIVE.  CITY  OF  

CORALVILLE,  CITY  OF  

CORALVILLE,  CITY  OF  — 

DAVENPORT,  CITY  OF — 

DES  MOINES,  CITY  OF  

EMMETT  COUNTY*  „ — ..... 

GRIMES,  CITY  OF  

IOWA  CITY,  CITY  OF  

IOWA  CITY.  CITY  OF  

IOWA  CITY,  CITY  OF  

JONES  COUNTY*  

MUSCATINE,  CITY  OF  

MUSCATINE,  CITY  OF 

POLK  COUNTY*  

STORY  COUNTY* 

WEBSTER  COUNTY*  •>.. 

BARTON  COUNTY* 


BEL  AIRE.  CITY  OF  

BEL  AIRE,  CITY  OF 

HOLCOMB,  CITY  OF  

HOLCOMB,  CITY  OF  

HOLCOMB,  CITY  OF  

HUTCHINSON,  CITY  OF  

HUTCHINSON.  CITY  OF  

KINGMAN  COUNTY*  

LAWRENCE.  CITY  OF 

LENEXA,  CITY  OF  

LIBERAL.  CITY  OF  

MCPHERSON.  CITY  OF 

MCPHERSON.  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON.  CITY  OF 

MULVANE,  CITY  OF 

NEOSHO  COUNTY*  

NEWTON,  CITY  OF  

NEWTON,  CITY  OF  „ 

NEWTON,  CITY  OF  

OLATHE,  CITY  OF 

ONAGA,  CITY  OF  

PRETTY  PRAIRIE,  CITY  OF 

SAUNA.  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SALINA.  CITY  OF  

SAUNA,  CITY  OF  

SALINA,  CITY  OF  

SAUNA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SAUNA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  


Map  panel  No. 


4806380005F 

48439C0301H 

4806620025D 

48491C0100C 

48491 CO 115C 

48491 CO 125C 

48491C0240C 

48491C0275C 

48491 C0306C 

4806890C01A 

1902260006B 

1902400005E 

1902400005E 

1902400005E 

1904880005C 

1904880005C 

1901690005B 

1901690005B 

1902420004B 

1902270004D 

19086501 25B 

1 902280001 B 

1901710005C 

1901710005C 

1901710C05C 

1909190150B 

1902130003B 

1902130003B 

1909010115C 

1909070055B 

1908310002B 

20001 60390B 

2008640005B 

2008640005B 

2008680001 A 

2008680001 A 

2008680001 A 

20155C0285D 

20155C0315D 

2005890003B 

2000900005A 

20091C0077D 

2003300020C 

2002170005D 

2002170G05D 

20021 70005D 

2002170015D 

2003260005D 

2005980003A 

2001330005C 

2001330005C 

2001330005C 

20091C0086D 

200544 

20155C0620D 

2003190005B 

20031 90005B 

2003190005B 

20031 90005B 

2003190005B 

2003190005B 

20031 900 15B 

20031 900 15B 

20031 900 15B 

20031 900.1 5B 

2003190015B 

20031 900 15B 

2003190015B 

20031 9001 5B 

2003190015B 


Effective 
date 


Case  No. 


07/05/95 

12/07/95 

08/22«5 

1 1/08/95 

11/08/95 

11/08/95 

09/27/95 

10/27/95 

12/15/95 

09/06/95 

12/15/95 

08/29/95 

09/13/95 

09/14/95 

11/14/95 

10/31/95 

07/10/95 

07/06/95 

11/03/95 

10/20/95 

10/31/95 

07/19/95 

07/10/95 

10/19/95 

10/30/95 

11/09/95 

10/06/95 

10/06/95 

08/14/95 

12/01/95 

10/13/95 

12/08/95 

09/12/95 

11/09/95 

10/31/95 

10/31/95 

10/05/95 

12/06/95 

09/27/95 

11/30/95 

12/05/95 

10/06/95 

11/27/95 

10/06/95 

10/06/95 

10/30/95 

07/31/95 

1 1/06/95 

08/16/95 

08/15/95 

09/13/95 

12/05/95 

07/18/95 

12/07/95 

10/30/95 

08/22/95 

11/06/95 

08/29/95 

11/02/95 

11/07/95 

12/05/95 

09/13/95 

09/13/95 

11/14/95 

10/02/95 

10/31/95 

11/07/95 

1 1/07/95 

12/01/95 

11/20/95 


R6-95-07-031 

R6-95-12-052 

R6-95-08-180 

95-06-214P 

95-06-214P 

95-06-214P 

95-06-381 P 

R6-9&-10-280 

R6-95-12-138 

R6-95-09-019 

96-07-073A 

95-07-1 52A 

95-07-1 58A 

95-07-1 96A 

1917 

95-07-21 1A 

94-07-231 P 

95-07-061 A 

95-07-203A 

95-07-1 82A 

95-07-236A 

94-07-1 75P 

94-07-231 P 

95-07-227A 

9&-07-241A 

1908 

95-07-149A 

95-07-202A 

95-07-1 SOP 

96-07-O41A 

1879 

96-07-048A 

1889 

1913 

95-07-1 90A 

95-07-1 97A 

95-07-198A 

96-07-069A 

95-07-1 72A 

96-07 -018A 

96-07-082A 

96-07-001 A 

95-07-209A 

1895 

1896 

95-O7-240A 

95-07-145A 

95-07-237A 

1863 

95-07-1 48A 

95-07-162A 

96-07-087A 

95-07-105P 

96-07-063A 

1902 

1870 

1905 

95-07-147A 

96-07-008A 

96-07-01 7A 

96-07-084A 

1892 

1893 

1918 

95-07-200A 

96-07-006A 

96-07-016A 

96-07-020A 

96-07-040A 

96-07-060A 


Deter- 
mination 
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Region 


LETTERS  OF  MAP  CHANGE— Continued 

[Effective  July  1 ,  1995  tt^rougti  December  31 .  1995] 
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State 
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MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


Community 


SAUNA,  CITY  OF  _ 

SAUNA,  CITY  OF  ■„... 

SAUNA,  CITY  OF  

SEDGWICK  COUNTY*  

SEDGWICK  COUNTY*  

SEDGWICK  COUNTY*  

SEDGWICK  COUNTY*  

SEDGWICK  COUNTY*  

SEDGWICK  COUNTY*  

SEDGWICK  COUNTY*  

TOPEKA,  CITY  OF 

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  ._ 

WICHITA,  CITY  OF  :. 

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  _... 

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

CASS  COUNTY*  

CASS  COUNTY*  

CHESTERFIELD.  CITY  OF  

COTTLEVILLE.  CITY  OF  

CRESTWOOD.  CITY  OF  

CREVE  COEUR.  CITY  OF 

DUNKUN  COUNTY*  

FESTUS.CITY  OF  

FLORISSANT,  CITY  OF 

FLORISSANT.  CITY  OF 

GRANDVIEW,  CITY  OF  

GREENE  COUNTY* 

JASPER  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

KANSAS  CITY.  CITY  OF  

LADUE.CITY  OF  

MARYLAND  HEIGHTS.  CITY  OF 
MARYLAND  HEIGHTS,  CITY  OF 

O'FALLON.  CITY  OF 

O'FALLON,  CITY  OF 

O'FALLON,  CITY  OF 

OFALLON.  CITY  OF 

PACIFIC.  CITY  OF  „ 

PLATTE  COUNTY*  

SIKESTON.  CITY  OF  

SIKESTON,  CITY  OF  

SPRINGFIELD.  CITY  OF  

SPRINGFIELD.  CITY  OF  


Map  panel  Uo. 


20031 9001 5B 

20031900158 

20031 900 15B 

200321 01 50A 

200321 0225A 

200321 0225A 

200321 0225A 

20032 10225A 

200321 0225A 

200321 0225A 

2051 87001 8C 

2003280005B 

2003280005B 

200328001  OB 

200328001 5B 

200328001 5B 

20032800 15B 

2003280020B 

2003280020B 

2003280020B 

20032800208 

20032800258 

20032800258 

20032800258 

20032800258 

20032800258 

20032800308 

20032800308 

20032800308 

20032800308 

20032800308 

20032800308 

20032800358 

20032800358 

20032800358 

20032800358 

20032800358 

20032800358 

2907830050C 

29078301258 

29189C0140H 

29183C0115D 

29189C0284H 

29189C0164H 

2901 2201 OOB 

2901910002B 

2903520004C 

29189C0062H- 

2901710005C 

2907820095B 

29080701 OOB 

2908080085B 

2908080085C 

29080801558 

29080801558 

2901730075B 

29189C0169H 

29189C0156H 

29189C0156H 

29183C01100 

29183C0115D 

29183C0115D 

29183C01150 

2901340001C 

2904750050A 

2952700006C 

2952700006C 

29014900098 

2901490009B 


Effective 
date 


12A)6/95 
12/15/95 
12/15/96 
11/30/95 
08/04/95 
09/27/95 
10/10/95 
11/08/95 
12/04/95 
11/30/95 
08/11/95 
08/18/95 
12/01/95 
09/11/95 
09/27/95 
10/03/95 
12/07/95 
08/03/95 
11/20«5 
12/06/95 
12/06/95 
08/09/95 
08/18/95 
08/12/95 
10/30/95 
10/10/95 
08/18/95 
07/31/95 
10/19/95 
10/30/96 
ll-^O^S 
12/08/95 
07/07/95 
08/16/95 
11/09/95 
11/14/95 
09/14/95 
12/06/95 
08/29/95 
10/13/95 
10/02/95 
10/12/95 
11/03/96 
11/30/95 
11/09/95 
10/17/95 
08/14/95 
10/23/95 
09/27/95 
10/18/95 
11/09/95 
07/05/'95 
10/17/95 
09/08/95 
11/21/95 
10/31/95 
11/02/95 
1l^2'95 
l0/26/'95 
07/10/95 
07/05/95 
07/21/95 
08/29.'95 
••1/06/96 
12/08/95 
07/31^ 
Oa'03/95 
07/06,'95 
12/05/95 


Case  No. 


96-07-065A 
96-07-1 09A 
96-07-1 10A 
96-07-052A 
1856 

95-07-1 39A 
95-07-206A 
96-07-025A 
96-07-038Af 
96-07-053A 
95-07-1 42A 
1867 

96-07-036A 
1942 

95-07-1 84A 
95-07-221 A 
96-07-066A 
95-07-1 29A 
96-07-056A 
96-07-076A 
96-07-077A 
1858 
1865 
1868 
1904 

95-07-235A 
1866 

95-07-1 13A 
95-07-223A 
95-07-234A 
96-07-046A 
96-07-096A 
1836 
1862 
1912 
1916 

95-07-1 75A 

96-07-083A 

95-07-1 43A 

96-07-21 6A 

95-07-1 73A 

'■■  95-07-1 91 A 

I  95-07-1 74A 

I  96-07-01 OA 

1  96-07-01 4A 

j  1900 

95-07-051 A 
I  95-07-232A 
i  95-07-1 76A 
i  95-07-1 94P 
;  96-07-022A 
1  95-07-081 A 
'  95-07-1 33A 
I  1881 
I  1943 

I  95-07-1 69A 
96-07-009A 
i  95-07-230A 
'  96-07-034A 
i  95-07-111A 
I  95-07-1 02 A 
i  95-07-1 22A 
j  95-07-1 53A 
:  96-07-O45A 
;  96-07-071 A 

1848 
'  1854 

.  95-07-1 06A 
'  96-07-007A 


Deter- 
mination 
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Region 


LfTTERS  OF  Map  Change — Continued 

(Effective  July  1,  1995  through  December  31,  1995] 


State 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

08 

08 

08 

08 

08 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

KMD 

MO 

MO 
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MO 
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NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 
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NE 
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NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

CO 

CO 

CO 

CO 

CO 


Community 


ST.  CHARLES  COUNTY*  

ST.  CHARLES  COUNTY*  

ST.  CHARLES  COUNTY*  

ST.  CHARLES  COUNTY*  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  ;... 

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  PETERS,  CITY  OF 

UNIVERSITY  CITY,  CITY  OF  .. 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

BELLEVUE,  CITY  OF 

CASS  COUNTY*  

CEDAR  CREEK,  VILLAGE  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

CUMING  COUNTY*  

CUMING  COUNTY*  

DOUGLAS  COUNTY*  

DOUGLAS  COUNTY*  

DOUGLAS  COUNTY*  

GRAND  ISLAND.  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND.  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND.  CITY  OF  

GRAND  ISLAND.  CITY  OF  

GRAND  ISLAND.  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF  , 

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  ..... 

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND,  CITY  OF  

HALL  COUNTY*  

KEARNEY,  CITY  OF  

KEARNEY,  CITY  OF  

LINCOLN,  CITY  OF 

LINCOLN,  CITY  OF 

OMAHA,  CITY  OF  

OMAHA,  CITY  OF  

OMAHA,  CITY  OF  

PIERCE  COUNTY* 

PLATTE  COUNTY*  

PLATTE  COUNTY*  

SCHUYLER,  CITY  OF 

SEWARD,  CITY  OF  

ADAMS  COUNTY*  

ADAMS  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  

ARAPAHOE  COUNTY*  


Map  panel  1^. 


29183C0115D 

29183C0115D 

29183C0120D 

29183C0162D 

29183C0162D 

29183C0166D 

29183C0166D 

29183C0170D 

29189C0120H 

29189C0312H 

29189C0316H 

29189C0405H 

29183C0120D 

29189C0000 

3101050005C 

3101050005C 

31153C0065F 

3104070125B 

3100300005A 

3152720005C 

3152720015C 

3104270004A 

3104270006A 

3100730025B 

31 007301 25B 

3100730125B 

3101030005B 

3101030005B 

3101030005B 

3101030005B 

3101030005B 

3101030010B 

3101030010B 

3101030010B 

3101030010B 

3101030015B 

3101030015B 

3101030015B 

3101030015B 

3101030015B 

3101030015B 

3101030015B 

3101030015B 

3101030015B 

3101030020B 

3101030020B 

3101030020B 

3101030020B 

3101030020B 

3101030020B 

3101030020B 

3101030020B 

3101000100C 

3100160020C 

3100160020C 

3152730020C 

3152730037D 

3152740020F 

3152740045F 

3152740045F 

31046601508 

31046700098 

3104670009B 

3100460010B 

3102100010C 

08001 C0320G 

08001 C0320G 

08005C0230J 

08005C0230J 

08005C0230J 


Effective 
date 


09/14/95 

11/03/95 

09/05«5 

07/06/95 

07/06/95 

09/12/95 

11/30/95 

11/30/95 

10/25/95 

10/23/95 

12/14/95 

09/27/95 

08/01/95 

12/01/95 

10/13/95 

10/30«5 

11/06/95 

10/19/95 

10/11/95 

08/21/95 

09/07/95 

07/25/95 

10/30/95 

09/07/95 

08/15/95 

07/21/95 

07/06/95 

08/03/95 

09/14/95 

10/02/95 

12/07/95 

07/12/95 

07/25/95 

11/09/95 

11/20«5 

07/25/95 

08/04/95 

11/21/95 

10/02/95 

10/12/95 

11/20/95 

11/20/95 

12/05«5 

12/05/95 

07/12/95 

07/12/95 

07/25/95 

07/27/95 

08/03/95 

10/02/95 

09/21/95 

10/12/95 

08/22/95 

12/05/95 

11/09/95 

10/13/95 

10/30/95 

11/06/95 

10/06/95 

09/14/95 

10/03/95 

08/22/95 

08/29/95 

11/14/95 

10/04/95 

09/12/95 

09/26/95 

09/14/95 

11/20/95 

12/04/95 


Case  No. 


95-07-1 56A 

96-07-004A 

95-07-1 38A 

95-07-065P 

95-07-065P 

1891 

96-07-054A 

96-07-01 5A 

95-07-199A 

95-07-231A 

96-07-061 A 

95-07-171A 

1849 

95-07-192A 

1926 

95-07-233A 

1907 

95-07-225P 

95-07-1 78A 

95-07-144A 

95-07-124P 

1841 

95-07-207A 

95-07- t54A 

95-07-123A 

95-07-125A 

95-07-1 18A 

95-07-1 32A 

95-07-1 85A 

95-07-201 A 

96-07-075A 

1840 

1846 

1909 

96-07-026A 

1842 

1853 

1922 

95-07-180A 

95-07-213A 

96-07-027A 

96-07-030A 

96-07-070A 

96-07-080A 

1838 

1839 

1845 

1847 

1852 

95-07-1 80A 

95-07-1 86A 

95-07-21 3A 

1869 

95-07-177A 

96-07-021 A 

95-07-1 70A 

1901 

96-07-011 A 

1883 

95-07-093P 

95-07 -188A 

1787 

1860 

96-07-024A 

95-07-214P 

95-08-192A 

95-08-271 A 

95-08-252A 

96-08^09A 

96-08-042A 


Deter- 
mination 


01 

02 

01 

06 

06 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

01 

02 

06 

01 

02 

06 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

01 

02 

01 

02 

05 

02 

02 

02 

02 

06 

01 

01 

01 

02 

02 


Letters  of  Map  Change— Continued 

[Effective  July  1,  1995  through  December  31,  19951 


Region 

State 

Community 

Map  panel  1^. 

Effective 
date 

Case  No. 

Deter- 
mination 

08  

CO 

arvada,  city  of ; 

08507200028 

10/24/95 

95-08-277A 

02 

08  

CO 

AURORA,  CITY  OF .". 

0800020045E 

10/11/95 

95-08-2 17P 

05 

08  

GO 

AURORA,  CITY  OF „ 

0800020 185E 

10/11/95 

95-08-21 7P 

05 

08  

CO 

BOULDER  COUNTY* 

08002301 308 

07/05/95 

95-08-161A 

02 

08  

CO 

BOULDER  COUNTY* 

08013C0415F 

08/03/95  1  95-08-220A 

02 

08  

CO 

BOULDER  COUNTY* 

08013C0415F 

1 1/01/95 

9&-08-241P 

OS 

08  

00 

BOULDER,  CITY  OF 

08013C0395F 

08/02/95 

95-08-210A 

02 

08  

CO 

BOULDER.  CITY  OF 

08013C0395F 

09/11/95 

95-08-248A 

02 

08  

CO 

BOULDER,  CITY  OF 

08013C0415F 

08/31/95 

95-08-238A 

01 

08  

GO 

BOULDER.  CITY  OF  

08013C0415F 

11/01/95 

Q5_na_?4lP 

OS 

08  

CO 

BROOMFIELD,  CITY  OF  

08507302 15C 

08/02/'95  !  95-08-2 18P 

OS 

08  

CO 

CASTLE  ROCK,  TOWN  OF _. 

0800500 170C 

08/07/95 

95-08-126P 

06 

08  

CO 
CO 
CO 
CO 
CO 

CASTLE  ROCK,  TOWN  OF 

08005001 86C 
0800600 154C 
0800600 158B 
0800600 168D 
0800600257C 

08/07/95 
07/14/95 
07/14/95 
10/25«5 
08/04/95 

95-08-1 26P 
94-08-152P 
94-08-152P 
95-08-253P 
95-08- 183A 

06 

08  

COLORADO  SPRINGS.  CITY  OF  

OS 

08  

COLORADO  SPRINGS,  CITY  OF  , 

OS 

08  

COLORADO  SPRINGS,  CITY  OF  „„ 

05 

08  

COLORADO  SPRINGS,  CITY  OF  

02 

08  

00 
CO 

COLORADO  SPRINGS,  CITY  OF  

080060028 1C 
0800600281 C 

09/26/95 
10/25«5 

95-08-249A 
95-08-253P 

02 

08  

COLORADO  SPRINGS,  CITY  OF  

05 

08  

CO 

DENVER,  CITY  AND  COUNTY  OF 

080046001 8C 

12/15«5 

96-08-013A 

02 

08  

CO 

DOUGLAS  COUNTY*  „... ; 

0800490065C 

10/17/95 

95-08-261 A 

02 

08  

CO 
00 

DOUGLAS  COUNTY*  

0800490 170C 
0800490186C 

08/07/95 
08/07/95 

95-08-1 26P 
9&-08-126P 

06 

08  

DOUGLAS  COUNTY*  

06 

08  

CO 

EL  PASO  COUNTY*  

0800590 168C 

10/25/95 

95-08-253P 

OS 

08  

0D 
00 

EL  PASO  COUNTY*  

0800590281 C 
08008702608 

10«5«5 
07/10/95 

95-08-253P 
95-08- 195A 

05 

08  

JEFFERSON  COUNTY* 

08 

08  

CO 

JEFFERSON  COUNTY* 

08008703908 

07/31/95 

95-08-109P 

06 

08  

CO 

LAKEWOOD,  CITY  OF  _ „ 

0850750005C 

10/31/95 

95-08-2 13A 

02 

08  

CO 
CO 

LONGMONT,  CITY  OF  

08013CQ286F 
0802660475C 

09/14/95 
10/19/95 

95-08-247A 
95-08-276A 

01 

08  

SEVERANCE,  TOWN  OF  

01 

08  

CO 

THORNTON,  CITY  OF  

0800070005C 

07/25«5 

95-08-1 53P 

05 

08  

MT 

FLATHEAD  COUNTY* 

3000231 135D 

11/15/95 

95-08-255A 

01 

08  

MT 

GLENOIVE,  CITY  OF  

30001500058 

09/06/95 

95-08-234A 

02 

08  

MT 

SANDERS  COUNTY* _ 

30007200 18A 

10/12/95 

95-08-191A 

02 

08  

MT 
MT 

MT 

THREE  FORKS,  TOWN  OF 

30002900018 
3000450001 B 
3001420845A 

07/10/95 
08/31/95 
08/17/95 

95-08-184A 
95-08-1 15A 
95-08-2 19A 

02 

08  

TWIN  BRIDGES,  TOWN  OF 

02 

08  

YELLOWSTONE  COUNTY* 

02 

08  

ND 

BISMARCK,  CITY  OF  .„ 

3801 4900 15A 

10/17/95 

95-0&-243A 

01 

08  

ND 

BISMARCK.  CITY  OF  „... 

3801490025A 

07/13/95 

95-08- 108A 

01 

08  

ND 
to 

BISMARCK,  CITY  OF  

3801490025A 
38064800058 

10/11/95 
07/0&'95 

95-08-269A 
9&-08-173A 

01 

08  

CENTER,  TOWNSHIP  OF  

02 

08  

UD 

Kg 

DICKINSON,  CITY  OF  

3801170005C 
3801170006C 

10/26/95 
09/22«5 

9&-08-244A 
95-08-256A 

02 

08  

DICKINSON.  CITY  OF  

02 

08  

FARGO.  CITY  OF  

3853640030D 

10/04/95 

95-08-257A 

01 

08  

ND 

GRAND  FORKS  COUNTY*  „ 

38003300048 

10/31/95 

96-08-002A 

02 

08  

IJD 
ID 

GRAND  FORKS,  CITY  OF _ 

38536500 10D 

07/24/95 

95-08- 179A 

02 

08  

GRAND  FORKS,  CITY  OF 

38536500 10D 

07/24/95 

95-08-201 A 

02 

08  

M3 

GRAND  FORKS,  CITY  OF 

38536500 10D 

07/25/95 

95-08-205A 

02 

08  

ND 

GRAND  FORKS,  CITY  OF 

38536500 10D 

07/25/95 

95-08-211 A 

oe 

08  

ND 
ND 

GRAND  FORKS,  CITY  OF 

38536500 10D 
38536500 10D 

07/31/95 
09/19/95 

95-06-2 16A 
95-08-258A       . 

02 

08  

GRAND  FORKS,  CITY  OF _..? 

02 

08  

ND 

GRAND  FORKS,  CITY  OF 

3853650010D 

09/28/95 

95-08-262A 

02 

08  

ND 

GRAND  FORKS,  CITY  OF „ 

3853650010D 

10/11/99 

95-08-274A 

02 

08  

ND 

GRAND  FORKS,  CITY  OF _ 

38536500 10D 

11/03«5 

96-08-007A 

02 

08  

ND 
ND 

GRAND  FORKS,  CITY  OF 

38536500 15D 
380072001 OB 

08/21/95 
10/26/95 

95-08-212A 
95-08-278A 

02 

08  

MANDAN,  CITY  OF „..„. „.. 

02 

08  

i£ 

MANDAN,  CITY  OF „;. 

38007200208 

10/11/95 

95-08-268A 

02 

08  

PLEASANT,  TOWNSHIP  OF  

3802630025A 

07/31/95 

95-08-196A     , 

02 

08  

ND 

STANLEY.  TOWNSHIP  OF 

3802580006B 

08/04/95 

95-08-202A 

01 

08  

ND 

THOMPSON,  CITY  OF  _ „„ 

38020800018 

^^J^5I95 

96-08-037A 

02 

08  

ND 

VALLEY  CITY,  CITY  OF  

3800020004E 
3800020004E 

12/01/95 
12/15/95 

95-08-279A 
96-08-020A 

01 

08  

VALLEY  CITY,  CITY  OF  

01 

08  

SD 

ABERDEEN,  CITY  OF  

46013C0245C 

08/02/95 

95-08-21 5A 

02 

06  

$D 

ABERDEEN,  CITY  OF „ 

46013C0245C 
4654200004E 

09/27/95 
07/20/95 

95-0&-263A 
95-08-164P 

02 

08  

SD 

RAPID  CITY.  CITY  OF „ _.. 

OS 

08  

SD 

RAPID  CITY.  CITY  OF  „:. ..... 

4654200004E 

07/05/95     9&-08-171A 

01 

08  

UT 

CACHE  COUNTY*  

49001200088 

09/22/95 

95-08-1 75A 

02 

08  

LOGAN.  CITY  OF 

4900190008B 

11/02/95 

95-08-222A 

02 

08  

MURRAY  CITY  OF 

4901 030001 C 
4901030003C 

09/06/95 
08/15/95 

95-08-206A 
95-08-228A 

02 

08  

MURRAY.  CITY  OF 

02 

28406 
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28407 


Region 


State 


08  .. 
08  .. 
08  .. 
08  .. 
08  .. 
08  .. 
08  . 
08  .. 
08  . 
08  ., 
08'. 
08  . 

08  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


Map  panel  No. 


OGDEN.  CITY  OF  

RIVERTON,  CITY  OF  ........:. 

SALT  LAKE  CITY,  CITY  OF 
SOUTH  JORDAN.  CITY  OF 
WASHINGTON,  CITY  OF  ... 

CASPER,  CITY  OF  

CHEYENNE,  CITY  OF  

CHEYENNE,  CITY  OF  

JACKSON,  TOWN  OF  

NATRONA  COUNTY*  

TETON  COUNTY"  

UINTA  COUNTY*  

UINTA  COUf^TY*  

CLARKDALE,  TOWN  OF  .... 

FLAGSTAFF,  CITY  OF  

FLAGSTAFF.  CITY  OF  

FLAGSTAFF,  CITY  OF  

FLAGSTAFF,  CITY  OF  

GILBERT.  TOWN  OF  

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF  

GILBERT.  TOWN  OF  

GILBERT.  TOWN  OF  

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF  

GLENDALE,  CITY  OF  

GLENDALE,  CITY  OF  

GLENDALE,  CITY  OF  

GLENDALE,  CITY  OF  

GLENDALE,  CITY  OF  

GOODYEAR,  CITY  OF  

MARICOPA  COUNTY*  

MARICOPA  COUNTY* 

MESA.  CITY  OF  

MESA.  CITY  OF  ..._ 

MESA,  CITY  OF 

MESA,  CITY  OF  : 

MESA,  CITY  OF  

MESA,  CITY  OF  „.... 

MESA.  CITY  OF 

MESA.  CITY  OF  

MESA.  CITY  OF  

MESA.  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF  „. 

MESA.  CITY  OF  

MESA.  CITY  OF 

MESA,  CITY  OF  „. 

MESA.  CITY  OF  

MESA.  CITY  OF  

MOHAVE  COUNTY*  

MOHAVE  COUfrTY*  

PEORIA.  CfTY  OF 

PEORIA,  CITY  OF 

PHOENIX,  CfTY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CnY  OF  


4901890006B 

4901040002C 

4901050027A 

4901070009C 

4901 8200 15C 

56003700 IOC 

5600300005E 

5600300005E 

56039C0000 

5600360885A 

56039C0655B 

5600530275B 

5600530275B 

0400950002B 

0400200002C 

0400200007C 

O40020O0O8B 

040020001  IB 

04013C2660E 

04013C2660E 

04013C2660E 

04013C2660E 

04013C2680F 

04013C2680F 

04D13C2680F 

04013C2680F 

04013C1190F 

04013C1190F 

04013C1190F 

04013C1195D 

04013C1620F 

04013C2555D 

04013C1610G 

04013C1620F 

C4013C2180E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

D4013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

04013C2195E 

0400582445C 

04005831 10B 

04013C1610G 

04013C1620F 

04013C0000 

04013C1195D 

04013C1195D 

04013C1195D 

04013C1195D 

04013C1215H 

04013C1220G 

04013C1220G 

04013C1220G 

04013C1220G 

04013C1220G 

04013C1220G 

04013C1655G 

04013C1655H 

04013C1660E 


Effective 
date 


Case  No. 


10/04/95 

09/25/95 

12/15/95 

12/01/95 

1 1/02/95 

10/19/95 

08/02/95 

10/19/95 

1 1/01/95 

10/12/95 

11/01/95 

08/21/95 

11/20/95 

09/19/95 

08/16/95 

08/16/95 

08/16/95 

08/17/95 

07/31/95 

07/25/95 

09/06/95 

10/17/95 

07/24/95 

09/06/95 

10/19/95 

11/21/95 

10/24/95 

07/07/95 

12/01/95 

07/07/95 

08/07/95 

09/14/95 

08/07/95 

08/07/95 

07/05/95 

08/03«5 

08/03/95 

08/03/95 

08/15/95 

08/09/95 

08/31/95 

09/26/95 

08/30/95 

09/1 1/95 

09/28/95 

10/04/95 

09/26/95 

12/01/95 

12/07/95 

12/15/95 

12/15/95 

07/31/95 

11/09/95 

08/07/95 

08/07/95 

12/05«5 

07/13/95 

08/15/95 

11/02/95 

11/20/95 

10/30/95 

10/11/95 

10/04/95 

1 1/02/95 

10/27/95 

12/01/95 

12/08/95 

07/24/95 

11/01/95 

10/30/95 


95-0&-239P 

95-08-250P 

96-08-021 A 

96-08-005A 

96-08-001A 

95-0&-273A 

95-08-207A 

95-08-275A 

95-08-208P 

95-0&-259A 

95-08-208P 

95-08-1 76A 

96-08-01 OA 

95-09-8 18A 

95-09^727P 

95-09-727P 

95-09-727P 

95-09-603P 

95-09-720A 

95-09-721A 

95-09^-832A 

95-09-995A 

95-09-590A 

95-09-«J3A 

96-09-008A 

96-09-1 22A 

95-09- 1022A 

95-09-577A 

96-09-1 16A 

95-0^577A 

95-09-544P 

95-09-8 19A 

95-09-544P 

95-03-544P 

95-09-631 A 

95-0^701A 

95-09-715A 

95-09-71 7A 

95-09-747A 

95-09-769A 

9&-09-770A 

95-09-795A 

95-09-814A 

95-09-868A 

95-0^960A 

95-09-970A 

95-09-976A 

96-09-111A 

96-09-131A 

96-09-1 85A 

96-09-206A 

95-09-527P 

95-09-598P 

95-09-544P 

95-09-544P 

96-09-142A 

95-09-655A 

95-09-735A 

96-09-018A 

96-09-069A 

96-09-055A 

95-09-866A 

95-09-932P 

96-09-050A 

96-09-057A 

96-09-062A 

96-09-199A 

95-09-663A 

96-09-052A 

95-09-1039A 


Deter- 
mination 


06 

06 

01 

02 

02 

02 

01 

01 

06 

02 

06 

02 

02 
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05 

05 

05 
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02 
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State 


AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
CA 
CA 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 


Community 


PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  „ 

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  ,. 

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  : 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PRESCOTT  VALLEY.  TOWN  OF 

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SIERRA  VISTA.  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  „. 

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON.  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

AGOURA  HILLS.  CITY  OF  

ANTIOCH,  CITY  OF  

ARCATA,  CITY  OF 

BELMONT,  CITY  OF  ::.... 

CAMARILLO,  CITY  OF  

CAMARILLO,  CITY  OF  

CLAYTON,  CITY  OF  

CLAYTON,  CITY  OF  

CLAYTON.  CITY  OF  

CLAYTON.  CITY  OF  

CLAYTON,  CITY  OF  

CLOVIS,  CITY  OF  

COLTON,  CITY  OF  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CONTRA  COSTA  COUNTY*  

CORTE  MADERA,  TOWN  OF  

COSTA  MESA,  CITY  OF  

COSTA  MESA,  CITY  OF  

COSTA  MESA,  CITY  OF  

COSTA  MESA,  CITY  OF  

DANVILLE,  TOWN  OF  

DANVILLE.  TOWN  OF  

DANVILLE.  TOWN  OF  , 

DANVILLE,  TOWN  OF  , 

DEL  NORTE  COUNTY*  


Map  panel  No. 


04013C1660E 

04013C1660F 

04013C1660F 

04013C1660F 

04013C1660F 

04013C1665G 

04013C1665G 

04013C1670E 

04013C1670E 

04013C1670E 

04013C1670E 

04013C1680E 

04013C1680F 

04013C1680F 

04013C1690E 

04013C2130E 

04013C2145F 

04013C2155E 

04013C2155E 

04013C2155E 

04013C2155E 

0401210001C 

04013C1235E 

04013C1235E 

04013C1705D 

04013C2160D 

04001 70005C 

04007600 15F 

040076001 5F 

04007600 15F 

0400760020G 

0400760020G 

0400760025H 

0400760025H 

0400760C30H 

0400760030H 

0400760O45G 

0400760055G 

0650720002B 

0600260002D 

06006 10002D 

0650160005B 

0650200003B 

0650200006B 

0600270001 B 

0600270001 B 

0600270001 B 

0600270001 B 

0600270001 B 

0600440005D 

0602730007B 

060025021  OB 

0600250230B 

0600250250B 

0600250250B 

0600250290B 

0600250350B 

0600250355B 

0600250370B 

0600250400B 

065023000 1B 

06059C0038E 

06059C0038E 

06059C0038E 

06059C0038E 

0607070001 A 

0607070001 A 

0607070001 A 

0607070001 A 

06502501 OOC 


Effective 
date 


08/04/95 
10/24/95 
10/17/95 
11/03/95 
10/30/95 
10/26/95 
10/30/95 
10/24/95 
10/31/95 
10/26/95 
11/02«5 
10/30/95 
10/24/95 
12/15/95 
10/26/95 
12/01/95 
10/31/95 
10/04/95 
1 1/01/95 
10/24/95 
10/27/95 
10/11/95 
10/06/95 
10/27/95 
07/24/95 
08/31/95 
07/31/95 
08/17/95 
08/16/95 
11/20«5 
08/15/95 
08/23/95 
10/30/95 
11/03/95 
12/15/95 
12/15«5 
07/10/95 
10/31/95 
12/01/95 
09/19/95 
09/22/95 
09/27/95 
09/26«5 
09/26«5 
07/28«5 
08/15/95 
08/31/95 
09/06/95 
09/06/95 
09/20/95 
07/21/95 
07/17/95 
07/17/95 
10/24«5 
12/14/95 
10/24/95 
11/20/95 
07/05/95 
08/21/95 
08/21/95 
09/28«5 
07/25/95 
12/15«5 
12/05/95 
12/15«5 
07/1 0«5 
07/1 0«5 
09/1 1/95 
09/14/95 
11/03/95 


Case  No. 


Deter- 
mination 


95-09-742A 

95-09-1 040A 

95-09-1041A 

96-09-053A 

96-09-058A 

95-O9-1038P 

96-09-061A 

95-09-1 042A 

96-09-051A 

96-09-059A 

96-09-064A 

95-09-1 039A 

95-09-1 040A 

96-09- 192A 

95-09-1019A 

96-09-1 36A 

96-09-056A 

95-09-827A 

96-09-054A 

96-09-060A 

96-09-O63A 

95-09-972A 

95-09-895P 

95-09-904A 

95-09-656A 

95-09-538A 

95-O9-409A 

95-09-746A 

95-09-763P 

96-09-005A 

95-09-755A 

95-09-785A 

95-09- 1020A 

96-09-045A 

95-09-1001A 

96-09-1 76A 

95-09-653A 

95-09-9 10A 

95-09-994A 

95-0^11  A 

95-09-903A 

95-09-638A 

95-09-fl77P 

95-09-877P 

95-09-602A 

95-09-673A 

95-09-702A 

95-09-821 A 

95-09-869A 

95-09-59 IP 

94-09-872P 

95-09-290P 

95-09-290P 

95-09-942A 

96-09- 168A 

95-09-1 01 7A 

95-09-948A 

95-09-6 10A 

95-09-757P 

95-09-757P 

95-09-483A 

95-09-7 13A 

96-09- 195A 

96-09-2 12A 

96-09-21 3A 

95-09-657A 

95-09-661A 

95-09-S60A 

95-09-893A 

95-09-954A 
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Letters  of  Map  Change— Continued 

(Effective  July  1,  1996tfirough  December  31,  19951 


Letters  of  Map  Change— Continued 

[Effective  July  1.  1995  through  December  31,  1995) 
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State 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA     ' 

CA 

CA 

CA 

CA 

CA 
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CA 
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CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


DINUBA,  CITY  OF 

EL  DORADO  COUNTY  

FAIRFIELD,  CITY  OF  

FAIRFIELD,  CITY  OF  

FREMONT.CITY  OF 

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO  COUNTY*  

FRESNO.  CITY  OF  

FRESNO.  CITY  OF  „ 

FRESI^,  CITY  OF  

FRESNO,  CITY  OF  

FRESNO,  CITY  OF  

FRESNO,  CITY  OF  

FRESNO.  CITY  OF  

FREShJO,  CITY  OF  

FRESNO,  CITY  OF  

GILROY,  CITY  OF 

GILROY,  CITY  OF 

GILROY,  CITY  OF 

GILROY,  CITY  OF „. 

HAYWARD,  CITY  OF , 

HEMET,  CITY  OF 

HEMET,  CITY  OF 

HEMET,  CITY  OF 

HEMET,  CITY  OF 

HUMBOLDT  COUNTY* 

HUNTINGTON  BEACH,  CITY  OF 

IRVINE,  CITY  OF  

IRVINE,  CITY  OF  

LAKE  COUI^TY*  

LAKE  ELSINORE,  CITY  OF 

LOS  ALTOS  HILLS,  TOWN  OF  ... 

LOS  ALTOS,  CITY  OF  

LOS  ANGELES  COUNTY* 

LOS  ANGELES  COUNTY*  .: 

LOS  ANGELES  COUNTY* 

LOS  ANGELES  COUNTY* 

LOS  ANGELES,  CITY  OF  

LOS  AhJGELES,  CITY  OF 

MADERA  COUNTY* 

MADERA  COUNTY* 

MARIN  COUNTY*  _ 

MARIN  COUNTY*  

MARIN  COUNTY*  

MARIN  COUNTY*  

MARIN  COUNTY*  

MENDOCINO  COUNTY* 

MERCED  COUNTY* 

MERCED  COUNTY*  

MERCED,  CITY  OF 

MERCED,  CITY  OF 

MERCED,  CITY  OF 

MERCED,  CITY  OF 

MERCED,  CITY  OF _ 

MERCED,  CITY  OF 

MERCED.  CITY  OF 

MILL  VALLEY,  CITY  OF 

MILL  VALLEY,  CITY  OF  

MILL  VALLEY,  CITY  OF  

MONTEREY  COUNTY* 

MOUNTAIN  VIEW,  CITY  OF 

MOUNTAIN  VIEW.  CITY  OF 

MOUNTAIN  VIEW,  CITY  OF 


Map  panel  No. 


0604030001 B 

06OO4OO45OB 

0603700009D 

06037000  IOC 

0650230004B 

0650290590B 

0650290595B 

06502906 15B 

0650290870B 

0650290880B 

0650290885B 

0650290890B 

0650290895B 

0650290905B 

060048001 OC 

060048001 OC 

060048001 OC 

06004800 IOC 

06004800 15C 

0600480020C 

0600480020C 

0600480030C 

0600480035C 

0603400001 C 

06034 00001C 

0603400002C 

0603400004D 

0650330020D 

0602530005C 

0602530005C 

0602530005C 

0602530005C 

0600600625B 

06069C0036E 

06059C0039E 

06059C0040E 

0600900550A 

0606360006C 

0603420001 B 

06034 10002B 

06504300258 

0650430345B 

0650430360B 

0650430460B 

0601370055C 

0601370071 C 

0601700615B 

0601700620B 

0601730259A 

0601730264A 

060 1730269 A 

0601730276A 

0601730444A 

0601830587C 

0601880295C 

06047C0470E 

06047C0430E 

06047C0430E 

06047C0440E 

06047C0440E 

06047C0440E 

06047C0440E 

06047C0445E 

06dl770005B 

0601770005B 

0601770005B 

0601950015E 

06034 70004D 

0603470004D 

0603470004D 


Effective 
date 


Case  No. 


12/08/95 

12/07/95 

07/10/95 

12/15/95 

08/21/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/2a'95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

09/20/95 

08/23/95 

09/14/95 

10/31/95 

09/20/95 

10/19/95 

09/20/95 

09/20«5 

09/20/95 

08/31/95 

12/04/95 

08/31/95 

08/31/95 

11/09/95 

07/17/95 

07/25/95 

08/09/95 

09/06/95 

12/07/95 

07/10/95 

10/25/95 

10/25/95 

12/15/95 

10/26/95 

12/06/95 

10/19/95 

07/31/95 

10/25/95 

07/31/95 

11/03/95 

07/12/95 

09/19/95 

08/15/95 

07/25/95 

09/19/95 

11/09/95 

08/17/95 

10/20/95 

09/22/95 

11/03/95 

07/05/95 

09/27/95 

08/17/95 

11/08/95 

09/14/95 

09/14/95 

09/28/95 

12/15/95 

09/14/95 

10/24/95 

08/25/95 

12/07/95 

08/15«5 

08/09/95 

07/31/95 

12/06/95 


96-09-167A 

96-09-1 56A 

95-0»-607C 

95-09-959A 

9&-09-804A 

95-09-591 P 

95-09-591 P 

95-09-591 P 

95-09-59 IP 

95-09-59 IP 

95-09-59 IP 

95-09-591 P 

95-09-591 P 

95-09-591 P 

95-09-591 P 

95-09-791 A 

95-09-957A 

96-09-003A 

95-09-591 P 

95-09-1 003A 

95-09-59 IP 

95-09-59 IP 

95-09-591 P 

95-09-744P 

95-09-784A 

95-09-744P 

95-09-744P 

96-09-021A 

95-09-674A 

95-09-679A 

95-09-722A 

95-09-830A 

96-09- 129A 

95-09-660A 

95-09-749P 

95-09-749P 

96-09-161A 

95-09-955A 

96-09-159A 

95-09-1 007A 

95-09-593A 

95-09-398P 

95-09-672A 

95-09-788A 

95-09-662A 

95-09-831 A 

95-09-738A 

95-09-748A 

95-09-822A 

96-09-033A 

95-09-736A 

95-09-982A 

95-09-864A 

95-09-998A 

95-09-620A 

95-09-966A 

95-09-786A 

96-09-039A 

95-09-863A 

95-09-871 A 

95-09-965A 

96-09-171A 

95-09-863A 

95-09-1 01 8A 

95-09-754A 

95-09-906A 

9&-09-737A 

95-09-61 3A 

95-0»-676A 

96-09- 143A 


Deter- 
mination 
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State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
QA 
OA 
CA 
CA 
CA 
CA 

CA 
CA 


a 


Community 


NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NEVADA  COUNTY*  

NEVADA  COUNTY*  

NEVADA  COUNTY*  

NEWPORT  BEACH,  CITY  OF 

NORCO,  CITY  OF 

NOVATO.  CITY  OF  

NOVATO,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGE.  CITY  OF 

ORINDA,  CITY  OF  

ORINDA,  CITY  OF 

PERRIS,  CITY  OF 

PERRIS.  CITY  OF  

PETALUMA,  Cl"^  OF 

PLEASANTON,  CITY  OF  

PLEASANTON,  CITY  OF  

PLEASANTON,  CITY  OF  

PLEASANTON,  CITY  OF  

PLUMAS  COUNTY*  

PLUMAS  COUNTY*  

PLUMAS  COUNTY*  

PORTOLA,  CITY  OF  

POWAY,  CITY  OF  

REDDING,  CITY  OF 

REDDING,  CITY  OF 

REDDING.  CITY  OF 

REDDING,  CITY  OF 

REDDING,  CITY  OF 

REDDING,  CITY  OF 

REDLANDS,  CITY  OF 

REDLANDS,  CITY  OF 

RICHMOND,  CITY  OF  

RICHMOND,  CITY  OF  

RIVERSIDE  COUNTY* 

RIVERSIDE  COUNTY* 

RIVERSIDE  COUNTY* 

RIVERSIDE  COUNTY' 

RIVERSIDE  COUNTY* 

RIVERSIDE  COUNTY* 

RIVERSIDE,  CITY  OF 

RIVERSIDE,  CITY  OF 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* ; 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY" 

SACRAMENTO,  CITY  OF 


Map  panel  No. 


0602^700050 

0602U70O05C 

0602070005C 

06020700 IOC 

06020700 IOC 

06020700 IOC 

0602100484C 

0602100484C 

0602100484C 

06059C0054E 

0602560003B 

0601780002C 

0601780006C 

0602940003C 

0602940Q03C 

0602940003C 

0602940003C 

0602940003C 

0602940003C 

060294001 10 

06029400 12C 

06029400 12C 

06059C0039E 

06059C0040E 

06059C0059E 

06059C0022F 

0607220005A 

0607220020A 

060258001 OD 

06025800 10D 

0603790005C 

06001 20901 D 

0600120001D 

06001 20003D 

06001 20003D 

060244B 

060244B 

060244B 

0604560001 C 

06070200088 

0603600020C 

0603600020C 

0603600025C 

0603600025C 

0603600025C 

0603600025C 

060279001 OD 

06027900 10D 

0600350025B 

06003500308 

0602450020A 

0602450685A 

0602450705A 

0602450900C 

0602451475B 

06024516258 

06026000 15A 

0602600020A 

0602620060C 

0602620090D 

0602620095D 

0602620095D 

06026201 05C 

06026201 05C 

06026201 85E 

06026203 10E 

0602620320D 

060262034 5C 

0602620500C  - 

0602660030E 


Effective 
date 


08/15/95 
09/11/95 
10^31/95 
08/15/95 
10/24/95 
12/01/96 
07/05«5 
12/01/95 
11/30/95 
07/25/95 
08/07/95 
08/04/95 
09/27/95 
10/20/95 
12/01/95 
07/10/95 
08/09/95 
09/14/95 
11/09/95 
10/20«5 
07/17/95 
08/02/95 
10/25/95 
10/25/95 
07/1 1/95 
07/10/95 
09/28/95 
09/27/95 
09/06«5 
09/06/95 
11/13/95 
10/31/95 
11/20/96 
10/24/95 
10/20^5 
07/14/95 
07/13/95 
09/22/95 
11/20«5 
12/15/95 
09/27/95 
12/01/95 
07/17/95 
08/25/95 

11/09/95 
12/05«5 
10/26/95 
07/17/95 
07/17/95 
10/23/95 
10^3^5 
0&31/95 
10/12/95 
07/31/95 
10/19/95 
07/07/95 
07/07/95 
08/04/95 
11/30/95 
07/1 0«5 
07/31/95 
07/05«5 
08/31/95 
08/31/95 
07/03/95 
07/10/95 
08/21/95 
07/13/95 
12/01/95 


Case  No. 


95-09-706A 

95-0^760A 

95-09-984A 

95-09-699A 

95-09-958A 

96-09-090A 

95-09-650A 

96-09-088A 

96-09-11 OA 

95-09-678A 

95-09-741 A 

9S-09-654A 

95-09-879A 

95-09-1 005A 

95-09-1 033A 

95-09-648A 

95-09-766A 

95-09-880A 

96-09-027A 

95-09- 1005A 

95-09-568A 

95-09-682A 

95-09-749P 

95-09-749P 

95-09-545P 

95-09-651 A 

95-09-956A 

95-09-943A 

95-09-820A 

95-09-870A 

96-09-044A 

96-O9-013A 

96-09-030A 

95-09- 1027 A 

95-09-953A 

95-09-634A 

95-09-666A 

95-09-781 A 

96-09-042A 

96-09-100A 

95-0^971  A 

96-09-023A 

95-09-681A 

95-09-765A 

95-09-933A 

96-09-029A 

95-09-907A 

95-09-992A 

95-09-290P 

95-09-290P 

95-09-950P 

95-0&-950P 

95-09-724A 

95-09-81 3A 

95-09-5%A 

95-09-93 IP 

95-09-035P 

95-09-035P 

95-0^762A 

96-09- 107A 

95-09-641A 

95-09-694A 

95-0»-621A 

95-09-806A 

95-09-797A 

95-0^514P 

95-09-646A 

95-09-761 A 

95-09-645A 

96-09-1 12A 


Deter- 
minertion 

01 
02 
01 
01 
01 
01 
02 
02 
01 
02 
02 
02 

oe 

01 
01 
01 
01 
02 
01 
01 

oe 

02 
06 
06 
06 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
2 
02 
02 
02 
01 
02 
01 
02 
02 

oe 

02 
02 
02 
OS 
05 
06 
06 
01 
02 
02 
08 
05 
05 
01 
01 
02 
02 
02 
02 
02 
OS 
01 
02 
02 
02 
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Region 


09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

.09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


Letters  of  Map  Change— Continued 

(Effective  July  1.  1995  through  December  31,  1995] 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


SALINAS.  CITY  OF  „ 

SALINAS,  CITY  OF  

SAN  BERNARDINO  COUNTY*  .... 
SAN  BERNARDINO  COUNTY*  .... 
SAN  BERNARDINO  COUrJTY*  .... 

SAN  CLEMENTE.  CITY  OF  

SAN  CLEMENTE,  CITY  OF  

SAN  DIEGO  COUNTY*  

SAN  DIEGO  COUNTY* 

SAN  DIEGO  COUNTY* 

SAN  DIEGO.  CITY  OF  

SAN  DIEGO.  CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JOSE.  CITY  OF  -.... 

SAN  LUIS  OBISPO  COUNTY*  

SAN  LUIS  OBISPO.  CITY  OF 

SAN  RAFAEL.  CITY  OF 

SAN  RAFAEL,  CITY  OF 

SAN  RAMON,  CITY  OF  

SANTA  ANA,  CITY  OF 

SANTA  ANA,  CITY  OF 

SANTA  BARBARA  COUNTY* 

SANTA  BARBARA.  CITY  OF  

SANTA  BARBARA.  CITY  OF 

SANTA  CLARA  COUNTY*  , 

SANTA  CLARA  COUNTY*  „, 

SANTA  CLARA  COUNTY*  , 

SANTA  CLARA,  CITY  OF 

SANTA  CLARITA.  CITY  OF 

SANTA  CRUZ  COUNTY*  

SANTA  CRUZ,  CITY  OF  

SANTA  CRUZ,  CITY  OF  

SARATOGA,  CITY  OF  

SHASTA  COUNTY* 

SHASTA  COUNTY* 

SHASTA  COUNTY* 

SHASTA  COUNTY* „- 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SOLANO  COUNTY*  

SOLANO  COUNTY*  

SOLANO  COUNTY*  

SOLANO  COUNTY* 

SOLANO  COUNTY*  

SOLANO  COUNTY*  

SOI^OMA  COUI^TY*  

SONOMA  COUf^TY*  

SOUTH  LAKE  TAHOE,  CITY  OF 

STANISLAUS  COUNTY* 

TEHAMA  COUNTY*  

TEHAMA  COUNTY*  

TEHAMA  COUNTY*  

TEHAMA  COUNTY*  

THOUSAND  OAKS.  CITY  OF 

TULARE  COUNTY*  

TULARE  COUNTY*  

TULARE  COUNTY*  

UNION  CITY,  CITY  OF  

UNION  CITY,  CITY  OF  

VACAVILLE.  CITY  OF „. 

VACAVILLE.  CITY  OF 

VACAVILLE,  CITY  OF 

VACAVILLE,  CITY  OF 

VENTURA  COUNTY*  

VENTURA  COUNTY*  


Map  panel  No. 


0602020003D 

0602020003D 

0602708695B 

0602708740C 

0602708740C 

06059C0075F 

06059C0079F 

060284 1075C 

060284 1136C 

060284 1393C 

0602950053C 

0602950054C 

0603490009F 

0603490020E 

0603490053D 

060304 0477B 

06031 00005C 

06505800 15B 

06505800 15B 

06071 00001 B 

06069C0037E 

06059C0038E 

060331 04 03D 

0603350005D 

0603350009D 

0603370640D 

0603370645D 

0603370760E 

0603500005C 

060729 0480C 

0603530405B 

0603550002B 

0603550002 B 

060351 0002B 

0603580350B 

0603580685C 

0603580685C 

06035807 15B 

06042 10002A 

06042 10002A 

06042 10004 A 

06042 10008A 

06042 10008A 

06042 10009A 

060631 02 18B 

0606310218B 

060631 0406B 

06063104 06B 

060631 0406B 

06063 10406B 

0603750635B 

0603750745B 

065060001  OB 

0603840250B 

065064 0270C 

0650640290D 

065064 0290D 

065064 0665B 

06042200 15B 

0650660465B 

0650660465B 

0650661210B 

0600140010B 

0600140010B 

0603730004B 

0603730005B 

0603730007B 

0603730007B 

0604130930B 

0604130975B 


Effective 
date 


Case  No. 


07/10/95 

09/27/95 

07/21/95 

07/10/95 

08/31/95 

10/18/95 

10/18/95 

09/14/95 

10/13/95 

08/15/95 

07/25/95 

07/25/95 

12/15/95 

12/04/95 

07/13/95 

07/1 0«5 

07/10/95 

07/24/95 

10/04/95 

07/05/95 

07/10/95 

07/10/95 

12/15/95 

10/11/95 

08/22/95 

08/31/95 

08/31/95 

08/31/95 

08/31/95 

07/31/95 

12/15/95 

07/05/95 

09/06/95 

10/06/95 

08/22/95 

07/05/95 

07/31/95 

10/17/95 

08/02/95 

09/22/95 

08/02/95 

08/02/95 

07/17/95 

08/25/95 

11/20/95 

11/20/95 

07/10/95 

09/18/95 

10/11/95 

10/12/95 

10/11/95 

08/31/95 

10/24/95 

12/08/95 

09/26/95 

09/14/95 

09/26/95 

09/19/95 

12/01/95 

07/10/95 

12/15/95 

08/15/95 

11/15/95 

09/19/95 

07/28/95 

07/28/95 

11/21/95 

12/15/95 

09/26/95 

07/25/95 


95-09-640A 

95-09-649P 

94-09-872P 

95-09-549A 

95-09-890A 

95-09-991 P 

95-09-99 IP 

95-09-829A 

95-09-981 A 

95-09-708A 

95-09-590P 

95-09-590P 

96-09-169A 

96-09-1 54A 

9&-09-635A 

95-09-580A 

9&-09-658A 

95-09-700A 

95-09-980A 

94-09-692P 

95-09-693A 

95-09-693A 

96-09-089A 

95-09-894P 

95-09-630A 

95-09-744P 

95-09-744P 

95-09-744P 

95-09-477A 

95-09-680A 

96-09-120A 

95-09-573A 

95-09-794A 

95-09-913P 

95-09-ei6A 

95-09-627A 

95-09-743A 

95-09-911 A 

95-09-322P 

95-09-973A 

95-09-322P 

95-09-322P 

95-09-667A 

95-09-775A 

96-09-032A 

96-09-047A 

95-09-688A 

96-09-949A 

95-09-975A 

96-09-996A 

95-09-800A 

95-09-756A 

95-09-1 030A 

96-09-020A 

95-09-951 P 

95-09-883A 

95-09-961 P 

95-09-929A 

96-09-1 18A 

95-09-632A 

96-09-1 45A 

95-09-732A 

95-09-1031A 

95-09-908A 

95-09-675P 

95-09-675P 

95-09-1 024A 

95-09-798A 

95-09-877P 

95-09-644A 


Deter- 
mination 


02 

06 

08 

08 

02 

06 

06 

02 

01 

02 

06 

06 

02 

02 

02 

08 

02 

02 

02 

05 

02 

02 

01 

05 

01 

05 

05 

05 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

06 

01 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

06 

02 

06 

08 

02 

01 

01 

01 

01 

01 

05 

05 

02 

08 

05 

02 


LETTERS  OF  MAP  CHANGE — Continued 

[Effective  July  1,  1995  through  December  31,  1995] 


Region       State 


Community 


VISALIA,  CITY  OF 

VISALIA,  CITY  OF 

VISALIA,  CITY  OF 

VISALIA,  CITY  OF 

VISALIA,  CITY  OF 

VISALIA,  CITY  OF 

VISALIA,  CITY  OF 

WINTERS,  CITY  OF 

YUCAIPA,  CITY  OF  

HONOLULU  COUNTY*  .. 
HONOLULU  COUNTY*  .. 
HONOLULU  COUNTY*  .. 
HONOLULU  COUNTY*  .. 
HONOLULU  COUNTY*  .. 
HONOLULU  COUNTY*  .. 

MAUI  COUNTY"  

CARSON  CITY.  CITY  OF 

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUrfTY*  

CLARK  COUt^TY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY'  

CLARK  COUhJTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUI^TY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  .*. 

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

CLARK  COUNTY*  

DOUGLAS  COUNTY*  

DOUGLAS  COUNTY*  

HENDERSON,  CITY  OF  . 
HENDERSON,  CITY  OF  . 
HENDERSON,  CITY  OF  . 
HENDERSON.  CITY  OF  . 
HENDERSON,  CITY  OF  . 
HENDERSON,  CITY  OF  . 
HENDERSOfJ,  CITY  OF  . 
HENDERSON,  CITY  OF  . 
HENDERSON,  CITY  OF  . 


Map  panel  No. 


0604090005C 

0604090005C 

06040900 IOC 

06040900 IOC 

06040900 IOC 

0604090010C 

060409001 OC 

0604250005B 

0602708740C 

1500010072B 

1500010072B 

15000101 10D 

1500010120C 

1500010130C 

1500010135C 

1500030151B 

320001 0G40B 

3200030775B 

320003 1025B 

320003 1225B 

32003C1755D 

32003C2135D 

32003C2145D 

32003C2155D 

32003C2160D 

32003C2178D 

32003C2180D 

32003C2180D 

32003C2190D 

32003C2190D 

32003C220GD 

320G3C2200D 

32003C2200D 

32003C2200D 

32003C2200D 

32003C2200D 

32003C2200D 

32003C2535D 

32003C25500 

32003C2551D 

32003C2552D 

32003C2554D 

32003C2567D 

320O3C2567O 

32003C2580D 

32003C2580D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2595D 

32G03C2955D 

32003C3995D 

32003C3995D 

32003C4015D 

32003C4060D 

32005C0015D 

32005C0108D 

32000500208 

3200050020B 

32003C2580D 

32003C2585D 

32003C2585D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 


Effective 
date 


10/24/95 

07/10^ 

12/05/95 

08/30/95 

12/01/95 

11/20/95 

12/01/95 

12/01/95 

11/03«5 

11/13/95 

07/1  Oi«5 

12/15/95 

12/01/95 

12/15r«5 

12/15«5 

08/17/95 

11/21/95 

07/26/95 

07/31/95 

07/10^ 

10/04/95 

10/04/95 

10/04/95 

10/04/95 

09/20/95 

10/17/95 

09/14/95 

10/20/95 

10/19/95 

10/20/95 

11/02/95 

11/03/95 

11/02/95 

11/03/95 

11/02/95 

11/13/95 

11/08/95 

11/20/95 

10/17/95 

1 1/20/95  I 

12/14/95  ! 

11/21/95  I 

10/27/95  ! 

10/20/95  i 

10/12'95  i 

10/17/95 

09/06/95 

10/24/95  I 

10/20/95  I 

10/04/95 

10/17/95  I 

11/09/95  i 

11/27/95  : 

08/22'95 

10/06/95  I 

10/18/95  ' 

10/18/95 

10/18/95 

10/18/95  I 

0a'31.'95  I 

08/04/95  i 

07/20/95  j 

08/03/95  i 

1 1/2a95  ! 

12/01/95  ' 

12/04/95  I 

12/07/95  I 

10/03/95  1 

11/01/95  j 

09/0a95  I 


Casern. 


Deter- 
mination 


95-09-1026A 
96-09-606A 
95-09-1 035A 
95-09-790A 
96-09-037A 
96-09-070A 
96-09-130A 
96-09-028A 
95-09-993A 
95-09-579P 
95-09-642A 
96-09-187P 
95-09-71 8A 
96-09- 187P 
96-09- 187P 
95-09-471 P 
95-09-730A 
95-09-533P 
95-09-684A 
95-09-623A 
95-09-925P 
96-09-923P 
95-09-923P 
'■  95-09-923P 
;  95-09-662P 
95-09-9 16A 
95-09-S35A 
95-09-fl97A 
95-09-872A 
95-09-692A 
95-09-848A 
95-09-873A 
95-09-898A 
95-09-899A 
95-09-9 15A 
95-09-91 9A 
95-09-928A 
95-09-696A 
95-09-914A 
95-09-696A 
95-09-990A 
96-09-072A 
95-09-686P 
95-09-891 A 
95-09-9 17A 
95-09-9 18A 
95-09-308A 
95-09-81 7A 
95-09-S76A 
95-09-977A 
96-09-019P 
96-09-025A 
96-09-1 14A 
95-09-841P 
95-09-934P 
95-09-920P 
95-09-922P 
95-09-920P 
95-09-922P 
95-09-778A 
95-09-712A 
95-09-435P 
95-09  ^65P 
96-09-080A 
96-09-085A 
96-09- 086A 
95-09-1 OlOA 
95-09-4 17P 
95-09-745A 
95-09 -771 P 


02 
01 

02 

02 

02 

02 

01 

01 

05 

02 

05 

06 

05 

05 

05 

01 

06 

01 

06 

06 

06 

06 

06 

06 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

08 

06 

01 

02 

01 

01 

01 

01 

01 

06 

01 

01 

06 

06 

05 

06 

05 

06 

02 

02 

06 

06 

01 

02 

01 

01 

06 

01 

06 
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Region 


09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

■  09 

09 

09 

09 

09 

09 

09 

09 

10 

10 


State 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

.NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

AK 

AK 


Letters  of  Map  Change— Continued 

(EHective  July  1,  1995  througti  December  31,  1995] 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON.  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON.  CITY  OF 
HENDERSON.  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON.  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON.  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON.  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
HENDERSON,  CITY  OF 
LAS  VEGAS,  CITY  OF  ... 
LAS  VEGAS,  CITY  OF  ... 
LAS  VEGAS, 
LAS  VEGAS. 
LAS  VEGAS, 
LAS  VEGAS, 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF -. 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

IJ^S  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

MESQUITE,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS.  CITY  OF  

NORTH  LAS  VEGAS.  CITY  OF  

NORTH  LAS  VEGAS.  CITY  OF  

NORTH  LAS  VEGAS.  CITY  OF 

NORTH  LAS  VEGAS.  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

RENO.  CITY  OF  

RENO.  CITY  OF  

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF  

SPARKS,  CITY  OF 

WASHOE  COUNTY-  

WASHOE  COUNTY-  

JUNEAU.  CITY  AND  BOROUGH  OF 

JUNEAU,  CITY  AND  BOROUGH  OF 


Map  panel  No. 


32003C2590D 

32003C2590D 

32003C2590D 

32G03C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003G2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2615D 

32003C2615D 

32003C2955D 

32003C2975D 

32003C1735D 

32003C1745D 

32003C1755D 

32003C1765D 

32003C1765D 

32003C1765D 

32003C2145D 

32003C2155D 

32003C2155D 

32003C2155D 

32003C2155D 

32003C2155D 

32003C2155D 

32003C2155D 

32003C2160D 

32003C2160D 

32003C2180D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2187D 

32003C2200D 

325276001  OB 

32527600 15C 

32003C0387D 

3200070002B 

3200070003C 

3200070004C 

3200070005C 

32003C1770D 

32003C2160D 

32003C2160D 

32003C2160D 

32003C2176D 

32031C2794E 

32031 C2988E 

32031C3176E 

32031 C3176E 

32031C3176E 

32031 COOOO 

32031 C2840E 

32031C3003E 

0200090885B 

020G090895B 


EHective 
date 


Case  No. 


10/04/95 
09/06/95 
1 1/07/95 
10/17/95 
11/20/95 
11/07/95 
1 1/20/95 
11/03/95 
11/07/95 
11/03/95 
1 1/07/95 
12/01/95 
12/01/95 
11/21/95 
12/05/95 
12/15/95 
10/04/95 
09/28/95 
10/06/95 
10/06/95 
10/04/95 
08/17/95 
10/04/95 
08/17/95 
10/18/95 
■  10/04/95 
08/25/95 
09/06/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/04/95 
08/21/95 
10/12/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
10/11/95 
07/26/95 
07/14/95 
10/24/95 
07/21/95 
08/1 1/95 
08/1 5«5 
08/11/95 
12/15/95 
08/21/95 
11/08/95 
12/15/95 
12/01/95 
07/31/95 
08/09/95 
07/12/95 
07/31/95 
08/03/95 
11/22/95 
08/07/95 
11/22/95 
10/16/95 
08/04/95 


95-09-936P 

95-09-937P 

95-09-939A 

96-09-019P 

96-09-081 A 

96-09-082A 

96-09-083A 

96-09-084A 

96-09-103A 

96-09-1 04A 

96-09-105A 

96-09-132A 

96-09-1 33A 

96-09-1 34A 

96-09-141A 

96-09-1 70A 

95-09-938P 

9S-09-941A 

9&-09-934P 

95-09-934P 

95-09-927P 

95-09-716A 

95-09-927P 

95-09-716A 

95-09-838A 

95-09-927P 

95-09-751 A 

95-09-842P 

95-09-844A 

95-09-845A 

95-09-847A 

95-09-854A 

95-09-855A 

95-09-926P 

95-09-536P 

95-09-856A 

95-09-858A 

95-09-824A 

95-0&-846A 

95-09-849A 

95-<)9-850A 

95-09-851 A 

95-09-852A 

95-09-853A 

95-09-857A 

95-09-858A 

95-09-859A 

95-09-850A 

95-09-534P 

95-09-529P 

96-09-040A 

95-09-537P 

95-09-500P 

95-09-6 15P 

95-09-500P 

96-09- 183P 

95-09-535P 

96-09-092P 

96-09- 182P 

96-09-1 26A 

95-09-739A 

95-09-677A 

95-09-575A 

95-09-664A 

95-09-71 1A 

9&-09-077P 

95-09-565A 

96-09-077P 

95-R10-197 

95-R10-192 


Deter- 
mination 


06 

06 

01 

06 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

06 

01 

06 

06 

06 

01 

06 

01 

01 

06 

08 

06 

01 

01 

02 

01 

01 

06 

06 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

06 

06 

02 

06 

06 

06 

06 

06 

06 

06 

06 

01 

01 

02 

01 

01 

02 

06 

08 

06 

02 

02 


Lefters  of  Map  Change— Continued 

(Effective  July  1,  1995  through  December  31,  1996] 


Region 


10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


State 


ID 

IID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

WA 

WA 

WA 

WA 

WA 

WA 


Community 


AMMON,  CITY  OF  

BINGHAM  COUNTY*  

BINGHAM  COUNTY"  

BINGHAM  COUNTY*  

BONNER  COUNTY* 

BONNER  COUNTY* , 

BONNER  COUNTY* „ 

GARDEN  CITY.  CITY  OF  .... 

KOOTENAI  COUNTY*  

MIDDLETON.  CITY  OF  

NEZ  PERCE  COUNTY*  

PAYETTE  COUNTY*  

POCATELLO,  CITY  OF 

POCATELLO.  CITY  OF 

SANDPOIt^.CITY  OF  

ALBANY.  CITY  OF  

BENTON  COUNTY*  

BENTON  COUNTY*  

BENTON  COUNTY*  

CANNON  BEACH.  CITY  OF 

CLACKAMAS  COUNTY*  

CLACKAMAS  COUNTY*  

CLACKAMAS  COUNTY* 

COOS  COUNTY*  

CORNELIUS,  CITY  OF  

CORVALLIS.  CITY  OF  

CORVALLIS,  CITY  OF  

CRESWELL,  CITY  OF  

CULVER,  CITY  OF 

CULVER,  CITY  OF 

CULVER.  CITY  OF 

CULVER,  CITY  OF 

CURRY  COUNTY*  

CURRY  COUNTY*  

DESCHUTES  COUNTY*  . 

DOUGLAS  COUNTY*  

EUGENE,  CITY  OF  

EUGENE,  CITY  OF  

JACKSON  COUNTY*  

JACKSON  COUNTY*  

JOSEPHINE  COUNTY* , 

KLAMATH  COUNTY*  

KLAMATH  COUNTY*  

KLAMATH  FALLS,  CITY  OF  , 
LAKE  OSWEGO,  CITY  OF  ... 
LAKE  OSWEGO.  CITY  OF  ... 

LANE  COUNTY* 

LANE  COUNTY* 

LANE  COUNTY* 

LANE  COUNTY* 

LANE  COUNTY* 

LANE  COUNTY* 

LINCOLN  CITY.  CITY  OF  

LINCOLN  CITY.  CITY  OF  

LINN  COUNTY*  

LINN  COUNTY*  

MARION  COUNTY* 

MARION  COUNTY* 

SALEM.  CITY  OF  

SALEM.  CITY  OF  

SALEM,  CITY  OF  

WASHINGTON  COUNTY*  .... 
WASHINGTON  COUNTY*  .... 

WOODBURN.  CITY  OF  

ABERDEEN,  CITY  OF  

ABERDEEN,  CITY  OF  

ABERDEEN.  CITY  OF  

ABERDEEN.  CITY  OF  

ABERDEEN.  CITY  OF 


Map  panel  No. 


1600280001B 

160G180280B 

1600180290B 

16001804 30B 

1602060050B 

1602060325B 

16020603258 

1600040002E 

16007601 90D 

1600370001E 

1601010125B 

1601980129B 

1600120004B 

16001200088 

1600250001C 

4101370005E 

4100080050C 

41000600500 

4100080050C 

4100290005B 

4155880135A 

4155880140A 

4155880206A 

41004202408 

4102610001A 

4100090005E 

4100090006E 

4101210001A 

4102900001A 

4102900001A 

4102900001A 

4102900001A 

4100520290C 

4100520295C 

41017C0460C 

4100590930A 

41012200038 

41012200038 

4155890189B 

41558902268 

4155900237D 

41010907458 

41010913508 

41011200018 

4100180003C 

4100180004C 

4155910355C 

4155910355C 

4155910355C 

4155910370C 

4155910380C 

4155910390D 

41013000018 

4101300001B 

41013601958 

41013603508 

4101540050C 

41015402008 

4101670007D 

4101670007D 

410167001  ID 

4102380361B 

41023805008 

41017200018 

530058G003B 

5300580004B 

5300580004 B 

53005800048 

53005800048 


Effective 
date 


BENTON  COUNTY*  "Z"."".  i  5302370636D 


11/29/95 

07/19/95 

07/19/95 

10/18/95 

07/05/95 

08/23/95 

10/30^ 

08/17/96 

Oa'22/95 

07/21/95 

1 1/07/95 

08/1 8«5 

10/12/95 

10/12/95 

08/04/95 

07/26/95 

07/05/95 

09/28/95 

12/05/95 

11/07/95 

12/05/95 

10/17/95 

11/21/95 

09/19/95 

09/26/95 

10/23/95 

10/16/96 

07'10/95 

09/06/95 

08/07/96 

08/07/95 

08/22/96 

12/04/95 

12/04/95 

09/19/95 

07/05/95 

11/28/95 

11/06/95 

09/19/95 

11/20/95 

08/28/96 

07/11/96 

10/26/95 

09/28/95 

12/11/95 

08/18/95 

07/21/95 

08/18j^5 

09/01/95 

08/17/95 

09/19/95  I 

07/18/95  i 

07/26.'95 

09/21^95  I 

08/07/96  j 

10/27/95  I 

08/10/95  I 

11/06/95  I 

07/20/95  I 

10/06/95  1 

10/06/95 

09/15/95 

10/31/95 

11/13/95  ' 

11/21/95  i 

09/22/95  i 

09/06/95  I 

11/06/95  I 

12/04/95  ] 

08/21/95  I 


Case  No. 


9&-R10-059 

95-R10-172 

96-R10-171 

96-R10-020 

95-R10-157 

96-R10-215 

9&-R10-246 

95-R10-204 

95-R10-213 

95-R10-182 

96-R10-012 

95-R 10-208 

95-1O-064P 

95-10-064P 

95-R10-194 

95-R10-141 

95-R10-160 

95-R10-165 

9e-R10-065 

95-10-073A 

96-R10-052 

96-R10-017 

96-R10-O32 

9&-R 10-240 

95-R 10-243 

96-R 10-025 

96-R10-008 

95-10-054A 

95-10-066P 

95-R10-198 

95-R10-199 

96-R10-214 

94-10-013P 

94-ia-013P 

9&-R10-176 

95-R10-159 

95-R10-O18 

96-R10-035 

95-R 10-226 

95-R 10-207 

95-R10-219 

95-R10-163 

96-R 10-027 

9&-R 10-249 

96-R 10-069 

95-R10-170 

95-R10-181 

95-R10-191 

95-R1 0-224 

96-R1 0-205 

95-R 10-242 

95-R10-133 

95-R10-186 

95-R 10-247 

95-R10-120 

9e-R 10-028 

95-10-049P 

96-R10-034 

95-10-022P    . 

95-10-031 P 

95-10-031P 

95-R  10-068 

96-R10-006 

96-R  10-044 

96-R10-Q54 

95-1(>-069A 

95-R 10-228 

96-R 10-033 

96-R10-061 

95-R 10-210 


Deter- 
mination 


02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

01 

OS 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

05 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  . 
1(3  . 
10  . 
10  . 
10  . 
10  . 
10  . 
10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


state 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


Letters  of  Map  Change— Continued 

(Effective  July  1.  1995  througfi  Decemt)er  31,  1995] 


Community 


bothell.  city  of 

BRIER.  CITY  OF  

BURIEN.  CITY  OF 

CLARK  COUNTY*  

CLARK  COUNTy*  

COWLITZ  COUNTY*  

GRAYS  HARBOR  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91, 121. 125,  and  135 

[Docket  No.  28229;  Amendment  No.  91-250, 
121-255, 125-26, 135-62] 

RIN2120-AF52 

Child  Restraint  Systems 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  action  withdraws  FAA 
approval  for  the  use  of  booster  seats  and 
vest-  and  harness-type  child  restraint 
systems  in  aircraft  during  takeoff, 
landing,  and  movement  on  the  surface. 
In  addition,  this  action  emphasizes  the 
existing  prohibition  in  all  aircraft 
against  the  use  of  lap  held  child 
restraint  systems  (including  belly  belts). 
This  action  is  needed  because  the  FAA 
has  determined  that,  during  an  aircraft 
crash,  the  banned  devices  may  put 
children  in  a  potentially  worse  situation 
than  the  allowable  alternatives. 
EFFECTIVE  DATE:  September  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard.  (AFS-203),  Air 
Transportation  Division,  FUght 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washmgton.  D.C.  20591; 
Telephone  (202)  267-3735. 

SUPPLEMENTARY  INFORMATION: 

Backround 

The  FAA  is  concerned  about  the 
safety  of  children  who  use  certain  forms 
of  child  restraint  systems  aboard 
aircraft.  In  1992.  The  FAA  set  forth  in 
§§91. 107(a).  121.311(b),  125.211(b),  and 
135.128(a)  the  child  restraint  systems 
acceptable  for  use  in  aircraft  by 
imposing  labeling  requirements  and 
certain  use  requirements.  Since  that 
time  the  FAA  has  supplemented  these 
rules  with  advisory  material  and  with  a 
public  information  leaflet  entitled, 
"Child/Infant  Safety  Seats 
Recommended  for  Use  in  Aircraft." 

In  September  1994,  the  FAA  issued  a 
report  entitled.  "The  Performance  of 
Child  Restraint  Devices  in  Transport 
Airplane  Passenger  Seats"  (the  "CAMI" 
study).  The  study  found  that,  as  a  class 
of  child  restraint  devices,  shield-type 
booster  seats,  in  combination  with  other 
factors,  contributed  to  an  abdominal 
pressure  measurement  higher  than  in 
other  means  of  protection  while  not 
preventing  a  head  impact.  The  study 
found  that  fundamental  design 
characteristics  of  shield-type  booster 
seats  made  their  belt  paths  incompatible 


with  aircraft  seat  behs.  In  addition,  the 
study  found  that  vest-  and  harness-type 
devices  allowed  excessive  forward  body 
excursion.  resuUing  in  the  test  dummy 
sliding  off  the  front  of  the  seat  with  a 
high  likelihood  of  the  child's  entire 
body  impacting  the  seat  back  of  the  seat 
directly  in  front  of  it.  Rebound 
acceleration  presented  further  risk  of 
injury.  Also,  the  study  found  that  belly 
belts  allowed  the  test  dummy  to  make 
severe  contact  with  the  back  of  the  seat 
in  the  row  in  front  of  the  test  dummy 
and  that  a  child  may  be  crushed  by  the 
forward  bending  motion  of  the  adult  to 
whom  the  child  is  attached.  The 
research  involved  dynamic  impact  tests 
with  a  variety  of  certified  child 
restraints  installed  in  transport  airplane 
passenger  seats  at  the  16g  peak  loads 
required  in  14  CFR  §  25.562(b)(2).  Some 
of  the  tests  of  child  restraint  systems 
were  configured  to  represent  a  typical 
multi-row  seat  installation  and  included 
testing  the  effects  of  the  occupant 
impact  against  the  backs  of  seats.  The 
tests  investigated  transport  airplane 
passenger  seat  compatibility  with  child 
restraints.  A  copy  of  the  study  is 
included  in  the  rulemaking  docket 
established  for  this  rulemaking. 

On  May  19. 1995,  the  FAA  issued 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  95-7  (60  FR  30690,  June  9,  1995). 
The  NPRM  proposed  to  withdraw  FAA 
approval  for  the  use  of  booster  seats  and 
vest-  and  harness-type  child  restraint 
systems  in  aircraft  during  takeoff, 
landing,  and  movement  on  the  surface. 
In  addition,  the  NPRM  emphasized  the 
existing  prohibition  against  the  use  in 
all  aircraft  of  lap-held  child  restraint 
systems  (ineluding  belly  belts).  The  rule 
language  adopted  by  this  final  rule  has 
not  been  changed  irom  the  rule  language 
that  was  proposed. 

Also,  in  June  1995,  the  FAA  issued  a 
Report  to  Congress  concerning  Child 
Restraint  Systems.  A  copy  of  this  report 
is  included  in  the  rulemaking  docket 
established  for  this  rulemaking. 

Under  present  regulations  a  child  who 
has  not  reached  his  or  her  second 
birthday  (infant)  is  not  required  to  have 
a  separate  seat  aboard  an  aircraft.  This 
means  that  the  person  accompanying  an 
infant  may  choose  to  hold  the  infant 
during  flight.  If  the  accompanying  adult 
wishes  to  put  the  infant  in  a  child 
restraint  system  on  a  passenger  seat,  the 
airline  may  require  the  adult  to 
purchase  a  separate  ticket  for  the  infant. 
Whether  or  not  the  airline  requires  the 
purchase  of  a  ticket  for  the  infant,  a 
separate  passenger  seat  is  required  if  a 
child  restraint  is  to  be  used  (14  CFR 
§§  121.311(c),  125.211(c),  and 
135.128(b)). 


The  provisions  of  §§91.107. 121.311. 
125.211,  and  135.128  identify  those 
child  restraints  that  are  approved  for  use 
aboard  aircraft.  These  child  restraint 
provisions  also  apply  whenever  a  child 
restraint  is  used  for  a  child  2  years  old 
or  older  who  is  required  to  have  a 
separate  seat  on  the  aircraft.  A  child  2 
years  old  or  older  must  either  be 
properly  secured  in  an  approved  child 
restraint  or  properly  secured  with  a 
safety  belt  in  a  passenger  seat. 

The  FAA's  1992  determination  as  to 
which  child  restraint  systems  would  be 
approved  for  use  aboard  aircraft  was 
based  on  many  years  of  work  by  both 
the  FAA  and  the  National  Highway 
Traffic  Safety  Administration  (NHTSA). 
In  the  1970's,  NHTSA  adopted  dynamic 
testing  requirements  for  child  restraint 
systems  for  use  in  automobiles.  In  the 
mid  1980's,  the  FAA  and  NHTSA 
undertook  an  effort  to  develop  ? 
common  approach  to  the  approval  of 
child  restraints  for  aircraft  use.  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  213  (49  CFR  §  571.213)  was 
amended  to  provide  criteria  for 
manufacturers'  self-certification  of  child 
restraints  that  were  appropriate  for  both 
aircraft  and  automobiles. 

FMVSS  No.  213,  as  revised,  is  the 
current  U.S.  standard,  and  has  allowed 
hundreds  of  models  of  seats  to  be 
approved,  including  booster-type  child 
restraint  systems  ("booster  seats")  and 
vest-  and  harness-type  devices.  The 
current  FAA  child  restraint  rules  do  not 
specifically  refer  to  FMVSS  No.  213. 
However,  FMVSS  No.  213  is  the  basis 
for  the  labels  required  under  the  FAA 
rules. 

The  current  FAA  rules  on  child 
restraint  systems  permit  the  use  of  child 
restraint  systems  only  if  they  bear  a 
proper  label(s),  meet  certain  use 
requirements,  and  meet  adult 
accompaniment  requirements. 

Approved  labels  fall  into  three 
categories  as  follows: 

1.  Seats  manufactured  to  U.S. 
standards  between  January  1. 1981,  and 
February  25. 1985.  must  bear  a  label  that 
states  "This  child  restraint  system 
conforms  to  all  applicable  Federal  motor 
vehicles  safety  standards."  However, 
vest-  and  harness-type  child  restraint 
systems  manufactured  before  February 
26, 1985.  are  not  approved  for  use  on 
aircraft  even  if  they  bear  this  label. 

2.  Seats  manufactured  to  U.S. 
standards  on  or  after  February  26, 1985. 
must  bear  the  following  two  labels: 

(i)  "This  child  restramt  system 
conforms  to  all  applicable  Federal  motor 
vehicle  safety  standards";  and 

(ii)  "THIS  RESTRAINT  IS  CERTIFIED 
FOR  USE  IN  MOTOR  VEHICLES  AND 
AIRCRAFT",  in  red  lettering. 
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3.  Seats  that  are  not  manufactured  to 
approved  U.S.  standards  must  bear 
either  a  label  showing  approval  of  a 
foreign  government  or  a  label  showing 
that  the  seats  were  manufactured  under 
the  standards  of  the  United  Nations. 
While  the  cunent  rule  language 
disallows  vest-  and  harness-type  child 
restraint  systems  manufactured  before 
February  26, 1985,  some  of  these 
systems  manufactured  after  that  date 
meet  U.S..  foreign  govenlment.  or 
United  Nations  requirements. 

The  use  requirements  for  child 
restraint  systems  are  as  follows: 

1.  The  restraint  system  must  be 
properly  secured  to  an  approved 
forward-facine  seat  or  berth; 

2.  The  chila  must  be  projierly  secured 
in  the  restraint  system  and  must  not 
exceed  the  specified  weight  hmit  for  the 
restraint  system;  and 

3.  The  restraint  system  must  bear  the 
appropriate  label(s). 

Because  lap  held  child  restraint 
systems  (belly  belts)  are  not  secured  to 
a  forward-facing  seat  or  berth,  but 
instead  are  secured  to  the  adult,  they 
cannot  be  used  under  existing  rules. 
Nonetheless,  the  FAA  has  decided  that 
it  is  important  to  emphasize  this 
prohibition  and  has  added  clarifying 
language  to  the  existing  rules^, 

The  adult  accompamment  provisions 
for  child  restraint  systems  require  that 
the  child  be  accompanied  by  a  parent, 
guardian,  or  attendant  designated  by  the 
child's  parent  or  guardian  to  attend  to 
the  safety  of  the  child  during  the  flight. 

Discussioo  of  Cinninents 

The  FAA  received  ten  comments  in 
response  to  the  proposed  rule.  The 
comments  were  received  from  Little 
Cargo,  Inc.,  a  child  restraint 
manufacturer;  the  Association  of  Flight 
Attendants  (AFA);  the  Air  Transport 
Association  of  America  (ATA);  United 
Air  Lines,  Inc.  (UAL);  two  members  of 
the  Asia  Pacific  Cabin  Safety  Working 
Group  (APCS  Working  Group);  Cosco, 
Inc.,  a  child  restraint  manufacturer;  the 
United  Kingdom's  Civil  Aviation 
Authority  (CAA);  the  Joint  Aviation 
Authorities  (JAA);  and  an  individual 
parent. 

UAL  supported  the  proposal,  but 
stated  that  the  effective  date  of  any  new 
regulations  should  be  consistent  with 
reasonable  recurrent  training  schedules. 
In  addition,  UAL  stated  that  changes  in 
staff  training  would  result  in  added 
costs  to  air  carriers,  but  they  did  not 
quantify  these  costs. 

FAA  Response:  The  FAA  has 
determined  that  the  regulations  should 
be  effective  in  90  days.  UAL  did  not 
suggest  a  specific  time  frame  in  its 
comment,  but  the  FAA  has  determined 


that  a  90-day  effective  date  should 
afford  air  carriers  sufficient  time  to  get 
the  necessary  information  to  all  affected 
flight  crewmembers  and  that  it  is 
unnecessary  to  synchronize  the 
dissemination  of  this  information  with 
recurrent  training.  No  data  were 
presented  by  UAL  or  other  commenters 
on  any  cost  issues.  Compliance  costs, 
however,  are  discussed  in  the  economic 
analysis  set  out  in  this  preamble. 

AFA,  while  supporting  the  proposal, 
stated  that  it  continues  to  actively 
pursue  the  mandatory  use  of  child 
restraint  devices.  In  addition.  AFA 
disagreed  with  the  FAA  assertion  that  if 
parents  must  purchase  a  separate  seat  to 
use  an  approved  child  restraint  device, 
they  would  drive  rather  than  fly.  They 
stated  that  the  FAA  assumptions  on  this 
issue  are  unrealistic  and  flawed  and  do 
not  take  into  account  the  impact  of  low- 
cost  airlines  and  their  enormous  appeal 
to  the  family/tourist  end  of  the  travel 
market.  The  AFA  stated  that  a  family 
who  is  predisposed  to  buy  a  ticket 
would  go  ahead  and  purchase  a  separate 
ticket  to  use  with  an  approved  and 
recommended  child  restraint  device. 

FAA  Response:  The  FAA  has 
evaluated  the  costs  and  benefits 
.associated  with  child  restraint  devices 
three  times  since  1990.  The  first  report 
was  prepared  in  1990.  the  second  report 
in  1993.  and  the  third  report  in  June 
1995.  AFA's  comment  was  based  on 
information  contained  in  the  second 
report.  The  third  report,  submitted  to 
Congress  on  June  7, 1995.  analyzed 
alternative  scenarios.  The  scenario 
analyses  concluded  that  if  any 
significant  charge  is  made  for  infant 
occujsancy  of  a  seat,  the  expected  result 
is  diversion  to  automobiles  and  a  net 
increase  in  infant  and  adult  fataUties 
and  injiu'ies.  The  study  referenced  by 
AFA  was  based  on  information  from  the 
second  report.  The  AFA  study  simply 
docimiented  observed  market  behavior 
associated  with  the  entry  of  low  cost 
carriers  into  a  market  and  found  that 
average  fares  fall  and  passenger  volume 
increases.  These  findings  are  consistent 
with  the  FAA's  findings  and 
conclusions  in  all  three  studies  on  this 
issue.  In  addition,  the  FAA  agrees  with 
the  AFA  that  a  family  who  is 
predisposed  to  buy  a  ticket  would 
purchase  a  separate  ticket  to  use  with  an 
approved  and  recommended  child 
restraint  device.  The  above  studies, 
however,  indicate  that  very  few  families 
seem  predisposed  to  purchasing  tickets 
for  their  infants. 

ATA  commented  that  it  was 
concerned  about  enforcement  issues 
caused  by  labels  in  a  foreign  language 
and  the  problem  of  determining  whether 
a  child  is  within  the  weight  restrictions 


for  a  restraint  system.  The  ATA  is  also 
concerned  about  the  overall 
effectiveness  of  child  restraint  systems. 
In  addition,  ATA  stated  that  steps  must 
be  taken  to  address  the  problem  of 
inconsistent  FAA  guidance  and 
recommended  that  industry  bodies 
assist  the  FAA  in  identifying  possible 
problem  areas  before  they  arise. 

FAA  Response:  This  rulemaking 
prohibits  the  use  of  booster  seats  and  * 
vest-  and  harness-type  devices  by 
children,  even  if  they  bear  an  approved 
label.  Therefore,  enforcement  issues 
concerning  labels  in  foreign  languages 
are  not  relevant  to  this  final  rule.  Nor  is 
the  question  of  whether  the  child  is 
within  the  weight  Umits  specified  on 
the  label. 

The  FAA  acknowledges  ATA's 
concern  that  there  could  be  compUanoe 
problems  concaning  child  restraint 
devices  that  bear  labels  indicating  that 
they  are  certified  for  use  aboard  aircraft 
when  in  fact  they  are  not  approved  for 
use  aboard  aircraft  A  com{}anion  rule 
issued  by  NHTSA.  published  in  today's 
Federal  Register,  amends  a  provision  in 
FMVSS  No.  213  that  permits  booster 
seats  and  vest-  and  harness-type  devices 
to  be  certified  for  use  in  aircraft  In  view 
of  the  FAA's  decision  to  withdraw 
approval  of  booster  seats  and  vest-  and 
harness-type  devices  for  use  on  aircraft. 
NHTSA  believes  continuing  to  permit 
the  certification  of  those  restraints  for 
aircraft  use  will  likely  be  confusing  to 
the  public.  Accordingly,  NHTSA's  rule 
no  longer  permits  those  restraints  to  be 
certified  for  aircraft  use,  and  instead 
requires  manufacturers  to  label  these 
restraints  as  not  certified  for  use  in 
aircraft.  Also,  in  conjunction  with  this 
rulemaking,  the  FAA  will  embark  on  a 
public  education  program  designed  to 
provide  parents  with  the  information 
necessary  to  make  an  informed  decision 
about  the  use  of  child  restraint  devices 
on  aircraft.  The  FAA  understands  that 
parents  may  be  confused  when  trjing  to 
determine  what  type  of  child  restraint 
device  is  best  for  their  child.  If  clear 
guidance  isteadily  available  to  parents 
concerning  child  restraint  devices  for 
aircraft,  the  FAA  expects  that  they  will 
choose  an  approved  device  in  order  to 
provide  the  safest  traveling  environment 
for  their  children.  The  FAA  needs  the 
assistance  of  air  carriers,  however,  to 
enforce  the  regulations. 

With  regard  to  the  ATA's 
recommendation  that  industry  bodies 
assist  the  FAA  in  identifying  possible 
problem  areas  before  they  arise,  the 
FAA  always  welcomes  input  from 
industry  and  will  continue  to  seek  such 
input  on  this  issue.  In  response  to 
ATA's  concern  about  inconsistent 
internal  FAA  guidance,  the  FAA  notes 
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that  information  contained  in  Flight 
Standards  Information  Bulletins. 
Advisory  Circulars,  etc.,  will  be 
reviewed  to  ensure  that  they  correctly 
reflect  the  new  requirements  in  this 
rulemaking,  so  there  should  not  be  any 
conflicts. 

Little  Cargo  stated  that  vest-  and 
harness-type  devices  should  not  be 
prohibited  until  the  FAA  gathers 
additional  information  and  performance 
data  on  them.  It  is  concerned  that  the 
FAA's  decision  to  ban  vest-  and 
harness-type  devices  was  based  on 
inadequate  testing  and  that  such 
restraints  could  be  modified  to  perform 
satisfactorily.  Little  Cargo  stated  that  the 
prohibition  of  vest-  and  harness-type 
devices  was  based  primarily  on  one 
uninstrumented  test  in  contrast  to  the 
breadth  of  tests  conducted  on  the  other 
types  of  child  restraint  devices. 

FAA  Response:  In  response  to  Little 
Cargo's  concern  that  only  one  type  of 
test  was  performed  on  the  vest-  and 
harness-type  device,  the  FAA  notes  that 
during  dynamic  testing,  unacceptable 
head  and  body  excursions  and  vertical 
displacement  of  the  anthropomorphic 
test  dummy  was  observed  to  the  extent 
that  the  type  of  instrimiented  tests  that 
other  child  restraint  devices  underwent 
was  deemed  not  necessary  for  the 
harness.  If  the  unsafe  characteristics  that 
all  these  devices  share  change  in  the 
future,  the  prohibition  can  be  re- 
examined. 

Little  Cargo  also  stated  that  the  FAA 
has  significant  performance  concerns 
with  all  available  forward  facing  child 
restraints,  but  is  only  prohibiting  certain 
categories  of  these  devices,  including 
vest-  and  harness-type  devices. 

FAA  Response:  When  considering 
which,  if  any.  child  restraint  devices 
should  be  prohibited,  the  FAA  looked  at 
the  alternatives  available  for  children 
within  the  weight  limits  specified  by 
child  restraint  manufacturers.  The  FAA 
has  determined  that  most  children  who 
are  within  the  weight  specifications  of 
booster  seats  (30  to  60  pounds)  would 
be  better  protected  in  a  passenger  seat 
lap  belt  than  in  a  booster  seat  because 
there  would  be  less  abdominal  loading 
in  a  lap  belt.  For  a  child  in  the  30  to  60 
pound  range,  a  lap  belt  should  remain 
across  the  pelvis  and  not  directly  load 
the  abdomen.  Because  forward  facing 
devices  have  rigid  backs,  unlike  booster 
seats,  the  FAA  has  determined  that 
children  in  the  30  to  40  pound  range 
would  be  better  protected  in  a  forward 
facing  device  than  in  a  booster  seat 
because  there  is  a  decreased  risk  of 
abdominal  loading  in  a  forward  facing 
device  than  in  a  booster  seat.  In 
addition,  the  FAA  determined  that 
children  who  are  within  the 


manufacturer's  weight  specifications  of 
vest-  and  harness-type  devices  (25  to  50 
pounds)  would  be  better  protected  in  a 
passenger  seat  lap  belt  or  a  forward 
facing  child  restraint  device  than  in  a 
vest-  and  harness-type  device.  Forward 
facing  child  restraint  devices  are 
designed  for  children  from  20  to  40 
pounds.  While  some  forward  facing 
child  restraint  devices  do  not  provide  a 
desired  level  of  protection  in  a  worst 
case  survivable  aircraft  crash,  there  are 
no  better  alternative  availables  at  this 
time.  Also,  because  forward  facing 
devices  and  passenger  seat  lap  belts 
prevent  the  extreme  body  excursions 
observed  in  the  harness  test,  most 
children  within  this  weight 
specification  for  vest-  and  harness-type 
devices  (25  to  50  pounds)  would  be 
better  protected  in  either  forward  facing 
devices  or  lap  belts. 

In  addition.  Little  Cargo  stated  that,  in 
Notice  No.  95-7.  the  FAA  concluded 
that  children  weighing  between  25  and 
50  pounds,  and  even  children  under  2 
"years  old,  would  be  safer  in  a  passenger 
seat  lap  belt  than  in  a  vest  restraint. 
Little  Cargo  is  concerned  that  using  lap 
belts  as  the  sole  restraining  device 
places  enhanced  stress  on  a  child's 
abdomen  that  could  lead  to  injury. 

FAA  Response:  While  the  FAA  stated 
that,  if  a  child  under  2  falls  in  the 
weight  use  limits  recommended  by  vest 
and  harness  manufacturers,  the  child 
would  be  safer  in  a  passenger  seat 
restrained  by  a  lap  belt  than  in  a  vest- 
or  harness-type  device  if  no  other 
approved  device  were  available,  the 
FAA  went  on  to  state  that  a  child  falling 
within  the  weight  limits  of  a  vest-  or 
harness-type  device  (25  to  40  pounds), 
would  be  better  protected  in  a  forward 
facing  child  restraint  device  than  in  a 
lap  belt.  In  addition,  the  study  noted 
that  the  lap  belt  remained  across  the 
pelvis  of  the  24-month  old  dummy 
throughout  the  impact  and  did  not 
appear  to  directly  load  the  abdomen. 
Thus,  CAMI  testing  indicates  that  Little 
Cargo's  concerns  about  abdominal 
loading  are  unfounded. 

Little  Cargo  also  questioned  whether 
the  impact  of  excessive  submarining  is 
not  potentially  safer  than  the  excessive 
head  excursion/head  strike  observed 
with  6  out  of  8  forward  facing  restraints. 
Similarly,  Cosco  questioned  why  there 
is  more  concern  for  abdominal  loading 
than  the  high  HIC  levels  evidenced  in 
the  forward  facing  child  restraint 
devices. 

FAA  Response:  While  forward  facing 
child  restraint  devices  may  not 
presently  provide  a  desired  level  of 
protection  in  a  worst  case  survivable 
aircraft  crash!  there  are  no  better 
alternatives  available  at  this  time. 


Although  Little  Cargo  and  Cosco 
questioned  if  submarining  is  better  than 
the  head  injury  threat  seen  with  forward 
facing  devices,  it  is  important  to  note 
that  neither  the  booster  seats  nor  the 
vest-or  harness-type  device  tested  by 
CAMI  performed  in  a  manner  that 
would  prevent  head  impact.  It  is  not 
correct  to  say  there  would  be  little  or  no 
risk  of  a  head  injury  with  booster  seats 
or  vest-  or  harness-type  devices.  CAMI 
testing  clearly  shows  that  booster  seats 
do  not  protect  the  head  because  of  an 
unacceptable  degree  of  head  excursion 
in  an  aircraft  environment.  Forward 
facing  devices,  with  rigid  backs,  reduce 
the  risk  of  exposure  to  abdominal  injury 
when  compared  to  booster  seats. 
Forward  facing  devices  offer  protection 
from  the  risk  of  abdominal  injury  and, 
unlike  vest-  and  harness-type  devices. 
prevent  excessive  body  excursion. 

Cosco  questioned  the  proposed  ban 
since  it  was  based  on  a  small  sampling 
of  booster  seats  and  vest-  and  harness- 
type  devices.  Cosco  believes  that  the 
problems  encountered  with  the  vest- 
and  harness-type  device  tested  are 
solvable  and  that  all  such  restraints 
should  not  be  banned  based  on  the 
experience  of  just  one. 

FAA  Response:  The  FAA  has 
determined  that  at  this  time  all  vest-  and 
harness-type  devices  have  certain 
inherent  critical  design  factors  that 
preclude  them  from  performing 
adequately  in  an  aircraft  seat.  The 
testing,  while  only  performed  on  a  small 
sample  of  such  devices,  confirmed  the 
basic  problems  with  the  design  of  the 
devices. 

In  regard  to  the  FAA's  request  for 
comments  on  whether  abdominal 
loading  by  itself  is  a  predictor  of  injury, 
Cosco  stated  that  rulemaking  cannot  be 
predicated  on  abstract  numbers  when 
the  baseline  for  serious  injury  is 
undetermined.  Cosco  also  stated  that 
shield-type  booster  seats  keep  lap  belts 
off  a  child's  stomach  whereas  lap  belts 
might  become  repositioned  over  the 
stomach  because  children  often  move 
around  so  much  while  in  the  lap  belt. 

FAA  Response:  The  FAA 
acknowledges  that  the  baseline  for 
serious  injury  from  abdominal  loading 
is  undetermined.  However,  the  CAMI 
study  found  that  shield-type  booster 
seats,  in  combination  widi  other  factors, 
contributed  to  an  abdominal  pressure 
measurement  higher  than  in  other 
means  of  protection.  In  certifying 
aircraft  seats  and  belts,  any  evidence  of 
abdominal  loading  is  considered 
grounds  for  disapproving  a  design.  For 
many  years,  the  FAA  has  not  approved 
any  design  of  passenger  restraint  that 
showed  evidence  of  imposing  restraint 
loads  on  the  abdomen.  It  is  accepted 


practice  among  restraint  designers  that 
the  abdomen  is  not  a  load-carrying  body 
segment.  The  unique  nature  of  airline 
seats,  where  seat  back  breakover  will 
cause  a  child  in  a  booster  seat  to  be 
crushed  between  the  booster  seat's 
shield  and  the  crash  forces  of  the  adult 
in  the  row  behind,  are  of  sufficient 
concern  to  the  FAA  to  prohibit  the  use 
of  booster  seats  in  aircraft  during 
takeoff,  landing,  and  movement  on  the 
surface. 

The  FAA  notes  that  Cosco,  like  the 
FAA.  seems  concerned  about  the 
dangers  of  abdominal  loading.  In  its 
comment,  Cosco  states  that  "in  motor 
vehicles,  children  often  move  around  so 
much  that  the  lap  belt  becomes 
repositioned  over  the  stomach,  where  it 
can  cause  serious  injury  in  even  a  minor 
crash  *  *  *.  Therefore,  a  shield  booster, 
which  keeps  the  lap  beU  off  the  child's 
stomach  would  be  a  significant 
improvement  in  most  cases  *  *  *"  In 
addition,  Cosco  states  that  shield-type 
booster  seats,  which  keep  a  lap  belt  off 
a  child's  stomach,  would  be  a 
significant  improvement  in  rough 
landings,  even  if  its  crash  protection 
were  less  than  a  lap  belt  alone  (since 
survivable  crashes  are  so  rare). 

FAA  Response:  Performance  data  on 
the  effectiveness  of  child  restraint 
devices  in  "rough  landings"  are  not 
available.  However,  because  aircraft  seat 
belt  anchor  points  are  located 
consideraft)iy  forward  of  their  location  in 
a  car,  it  is  unlikely  that  an  aircraft  seat 
belt  will  move  up  into  a  child's 
abdomen. 

Cosco  also  stated  that  parents  would 
be  more  willing  to  carry  a  small  booster 
seat  rather  than  a  larger  for^vard- facing 
child  restraint  device.  Cosco  believes 
that  they  ere  then  more  likely  to  have 
the  appropriate  restraint  for  the  child 
when  they  reach  their  destination  and  it 
will  be  the  one  that  they  are  familiar 
with.  Cosco  states  that  by  banning 
booster  seats,  parents  will  be  less  likely 
to  have  an  appropriate  restraint  for  their 
children  when  they  reach  their 
destination. 

FAA  Response:  The  FAA  would  like 
to  clarify  that  the  rule  as  proposed  and 
adopted  prohibits  the  use  of  booster 
seats  only  during  take  off.  landing,  and 
movement  on  the  surface.  It  does  not 
prohibit  their  use  inflight.  Therefore, 
■  parents  can  consider  their  booster  seats 
as  carry  on  baggage,  use  the  restraints 
during  the  cruise  portion  of  flight,  and 
still  have  them  readily  available  when 
they  reach  their  destination.  These 
devices  can  be  stowed  in  overhead  bins, 
in  coat  closets,  or  in  some  cases  under 
seats.  Except  for  storing  the  devices 
during  takeoff,  landing,  and  movement 
on  the  surface,  this  process  is  no 


different  that  the  process  a  parent  would 
go  through  before  the  prohibition.  While 
the  FAA  encourages  parents  to  use 
devices  that  may  be  used  throughout  the 
flight,  the  devices  banned  by  this  rule 
may  be  used  during  cruise. 

Cosco  also  believes  that  parents  may 
opt  to  fly  with  children  on  their  laps 
rather  than  carry  on.  a  forward-facing  or 
convertible  child  restraint  device.  They 
also  stated  that  an  educated  parent 
would  not  buy  a  ticket  in  order  to  use 
an  approved  child  restraint  device 
instead  of  a  vest-  and  harness-type 
device.  They  stated  that  a  harness  is 
much  more  convenient  to  carry  around 
than  a  convertible  forward-facing  seat 
and  therefore  the  parent  may  fly  with  a 
child  or  his/her  lap  rather  than  carry  a 
convertible  forward -facing  seat.  Little 
Cargo  also  expressed  concerns  that, 
when  considering  the  alternatives  of 
lap-holding  a  child,  using  the  passenger 
seat  lap  belt  alone,  or  bringing  an 
approved  convertible  child  restraint 
system,  parents  will  likely  not  choose  to 
carry  on  a  bulky  restraint. 

FAA  Response:  While  the  FAA  agrees 
with  Cosco  and  Little  Cargo  that  a  vest- 
and  harness-type  device  is  probably 
easier  to  carry  than  a  convertible 
forward  facing  child  restraint  device,  for 
most  parents  the  cost  of  an  airline 
passenger  seat  for  the  infant  is  probably 
more  important  to  the  parent  than  the 
ease  of  carrying  a  child  restraint  device. 
Since  the  commenters  did  not  provide 
any  specific  information  or  statistics  on 
this  issue,  the  FAA  continues  to  believe 
that  parents  who  are  predisposed  to  buy 
a  ticket  for  a  separate  airplane  seat  for 
use  with  a  booster  seat  or  vest-  and 
harness-type  device  and  who  have 
received  education  on  the  effectiveness 
of  the  allowable  alternatives  in  advance 
of  purchasing  tickets  would  purchase  a 
ticket  for  a  separate  seat  in  order  to  use 
an  approved  and  recommended  child 
restraint  device. 

In  addition,  Cosco  commented  that,  of 
the  four  booster  seats  tested,  head 
excursions  for  two  did  not  exceed  the 
limits  set  forth  in  FMVSS  No.  213. 

FAA  Response:  Although  Cosco  stated 
that  of  the  four  booster  seats  tested,  two 
did  not  exceed  the  limits  of  FMVSS  No. 
213,  iu  actuality  one  of  the  two  booster 
seats  that  supposedly  did  not  exceed  the 
limits  of  FMVSS  No.  213  disintegrated 
dunng  the  test  and  could  not  be 
analyzed  for  head  excursion.  The  fact 
that  of  the  four  booster  seats  tested, 
head  excursion  for  one  did  not  exceed 
the  limits  set  forth  in  FMVSS  No.  213 
is  not  relevant  to  the  decision  to  ban 
shield-type  booster  seats.  As  discussed 
earlier,  seat  back  breakover,  a  unique 
feature  of  aircraft  seats,  presents  a  threat 
of  abdominal  injury.  Backless  booster 


seats,  by  virtue  of  fundamental  design 
characteristics,  do  not  provide 
protection  from  this  threat.  That  one  of 
the  four  booster  seats  tested  did  not 
exceed  the  head  stnke  envelope 
specified  in  FMVSS-213  has  no  bearing 
on  the  threat  of  abdominal  injury. 

Cosco  also  stated  that  the  primary 
benefit  of  child  restraints  on  aircraft  is- 
to  restrain  children  in  the  event  of 
turbulence.  They  stated  that  while 
certain  types  of  child  restraint  devices 
do  not  perform  well  in  crash  situations, 
this  should  not  preclude  their  overall 
use  since  crashes  are  rare  while 
turbulence  is  not. 

CAA  was  also  concerned  about 
prohibiting  devices  that  can  prevent 
injury  in  common  occurrences  such  as 
flight  turbulence. 

FAA  Response:  The  FAA  is  not 
prohibiting  the  use  of  booster  seats  and 
vest-and  harness-type  devices  in  cruise 
portions  of  flight.  The  FAA 
acknowledges  that  booster  seats  and 
vest-  and  harness-type  devices  might 
prevent  injuries  during  turbulence  and 
therefore  is  not  prohibiting  their  use 
during  cruise  portions  of  flight. 

Cosco  stated  that  a  design-restrictive 
ban  precludes  development  of  future 
products  that  may  prove  safe  and  would 
be  more  convenient  for  parents  to  use. 

FAA  Response:  The  FAA  has 
determined  that,  at  this  time,  booster 
seats  and  vest-and  harness-type  devices 
put  children  in  a  potentially  worse 
situation  than  the  allowable 
alternatives.  If  in  the  future  a 
manufacturer  designs  such  a  device  that 
the  FAA  determines  is  a  safe  alternative, 
it  will  review  the  prohibition.  The  FAA 
must,  however,  prohibit  booster  seats 
and  vest-  and  harness-type  devices  at 
this  time  because  of  safet}'  concerns. 
The  FAj\  cannot  delay  this  mle  with  the 
thought  that  a  manufacturer  might 
design  a  safe  booster  seat  or  vest-  and 
harness-type  device  in  the  future  or  that 
such  a  ban  precludes  a  manufacturer 
from  development  future  products  that 
may  prove  safe  and  convenient. 

CAA  stated  that  in  a  significant 
proportion  of  the  cases  where 
passengers  carry  small  children  on 
aircraft,  the  alternative  to  travel  by 
private  car  will  not  be  viable,  so  these 
passengers  will  continue  to  travel  by  air, 
notwithstanding  the  additional  cost. 
CAA  also  states  that  it  is  reasonable  to 
conclude  that  there  will  be  an  increase 
in  the  number  of  people  who  will  carry 
their  children  without  any  form  of 
restraint  if  this  continues  to  be 
pennitted. 

"  FAA  Response:  The  FAA's  1995  study 
on  the  costs  and  benefits  associated 
with  child  restraint  devices  addressed 
CAA's  comment  that  the  alternative  to 
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travel  by  private  car  will  not  be  viable, 
so  passengers  will  continue  to  travel  by 
air  notwithstanding  the  additional  cost. 
While  the  FAA  agrees  that  a  significant 
number  of  families  taking  long  trips  will 
continue  to  do  so  even  if  a  charge  is 
imposed  for  passenger  seats  occupied  by 
infants,  the  scenario  analyses  concluded 
that  if  any  significant  charge  is  made  for 
infant  occupancy  of  a  passenger  seat, 
there  will  be  some  passenger  diversion 
to  automobiles  and  a  net  increase  in 
infant  and  adult  fatalities  and  injuries. 
The  scenario  analyses  also  concluded 
that  families  taking  longer  trips  are  less 
likely  to  divert  to  alternative  modes  of 
transportation  than  people  taking 
shorter  trips.  The  FAA  agrees  that  there 
are  cases  where  parents  would  fly  rather 
than  not  take  a  trip  because  they  do  not 
have  a  practical  second  alternative  to 
flying.  In  most  cases,  however,  parents 
have  an  alternative  to  flying.  In  the  1995 
report,  the  FAA  again  found  that 
mandating  child  restraint  devices  could 
cause  more  deaths  and  injuries  than  it 
would  prevent.  Therefore,  the  FAA  will 
not  mandate  the  use  of  child  restraint 
devices  for  children  under  2  years  old. 
A  copy  of  the  report  is  included  in  the 
docket  established  for  this  rulemaking. 
In  addition,  the  FAA  will  pursue  an 
education  program  to  better  inform 
parents  about  child  restraint  devices.  If 
clear  guidance  is  readily  available  to 
parents,  the  FAA  expects  that  they  will 
choose  an  approved  device,  rather  than 
lap  holding  their  children,  in  order  to 
provide  the  safest  traveling  environment 
for  their  children. 

CAA  and  JAA  state  that  they  permit 
the  belly  belt  on  the  grounds  that  it 
provides  a  measure  of  protection  to 
children  and/or  other  passengers  versus 
lap  holding  a  child. 

FAA  Response:  The  FAA  would  like 
to  emphasize  that  belly  belts  are  not 
permitted  under  current  regulations. 
Even  if  belly  belts  do  provide  some 
measure  or  protection,  the  CAMI  study 
found  that  belly  belts  allowed  the  test 
dummy  to  make  severe  contad  with  the 
back  of  the  seat  in  the  row  in  front  of 
the  test  dummy  and  that  a  child  may  be 
crushed  by  the  forward  bending  motion 
of  the  adult  to  whom  the  child  is 
attached.  Consideration  of  revising  this 
ciurent  prohibition  is  beyond  the  scope 
of  the  notice. 

The  JAA  also  stated  that  in  a  crash  or 
severe  air  turbulence,  parents  are  often 
unable  to  keep  a  lap-held  child  in  their 
arms. 

FAA  Response:  As  discussed  earlier, 
the  FAA  has  determined  that  mandating 
child  restraint  devices  could  cause  more 
deaths  and  injiuies  than  it  would 
prevent.  However,  the  FAA  does  not 
encourage  lap-holding  children.  The 


FAA  expects,  with  its  education 
campaign  providing  clear  guidance  on 
child  restraint  devices,  parents  will 
choose  an  approved  device,  rather  than 
lap  holding  their  children,  in  order  to 
provide  the  safest  traveling  environment 
for  their  children.  The  two  members  of 
the  APCS  Working  Group  submitted 
identical  letters  that  discussed  the  need 
to  mandate  restraints  for  children.  In 
addition,  they  stated  that  the  FAA's 
argument  that  the  extra  cost  to  families 
caused  by  mandating  child  restraint 
devices  would  force  them  to  less  safe 
road  travel  is  invalid  since  the  same  cost 
situation  arises  when  the  child  is  3  or 
4  or  10  years  old. 

FAA  Response:  The  APCS  Working 
Group's  argument  is  that  the  extra  cost 
to  families  of  mandating  child  restraint 
devices  is  no  more  of  a  deterrent  to  air 
travel  than  the  price  of  a  ticket  for  a 
child  of  any  age.  However,  the  FAA 
notes  that  this  argument  does  not  take 
into  account  that  ordinarily  there  is  no 
charge  for  a  lap-held  child,  whereas 
certificate  holders  very  often  do  charge 
if  a  seat  is  requested  for  this  infant. 
Thus,  many  p)eople  would  switch  to  less 
safe  automobile  travel  as  a  result  of 
mandating  child  restraint  usage  because 
unlike  most  rulemakings  where  the 
compliance  costs  are  passed  along  to  all 
travelers,  mandatory  use  of  child 
restraint  would  impose  compliance 
costs  only  on  families  with  infants. 

Other  commenters  raised  comments 
that  are  beyond  the  scope  of  this 
rulemaking,  such  as  providing  design/ 
certification  standards  for  child  restraint 
systems  that  are  compatible  with 
existing  aircraft  seat  belt  systems, 
revising  FMVSS-213,  changing  anchor 
locations  of  seat  belts,  adopting 
performance  standards  for  child 
restraint  system,  establishing  a  child 
restraint  friendly  section  of  aircraft  with 
modified  seats,  and  clarifying  what 
types  of  restraints  are  acceptable. 

Editorial  Note 

The  rules,  as  adopted,  make  it  clear 
that,  while  the  certificate  holder  has  the 
authority  to  provide  a  child  restraint 
system,  such  a  system  must  be  one 
authorized  by  the  rule.  This  is  to  avoid 
any  misinterpretation  of  this  provision 
as  an  exception  to  the  prohibitions 
adopted  in  this  final  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 


Economic  Analysis 

Changes  to  Federal  regulations  are 
required  to  undergo  several  economic 
analyses.  First,  Executive  Order  12866 
directs  each  Federal  agency  to  propose 
or  adopt  a  regulation  only  upon  a 
reasoned  determination  that  the  benefits 
of  the  intended  regulation  justify  its 
costs.  Second,  the  Regulatory  Flexibility 
Act  of  1980  requires  agencies  to  analyze 
the  economic  effect  of  regulatory 
changes  on  small  entities.  Third,  the 
Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  With  respect  to  this  regulation, 
the  FAA  has  determined  that  it:  (1)  is  "a 
significant  regulatory  action"  as  defined 
in  the  Executive  Order;  (2)  is  significant 
as  defined  in  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  will 
not  constitute  a  barrier  to  international 
trade.  The  FAA  does  not  believe  that 
this  regulation  will  impose  any 
significant  costs  on  the  public. 
Therefore,  a  full  regulatory  analysis, 
which  includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  this  regulation,  has  not  been 
prepared.  Instead,  the  agency  has 
prepared  a  more  concise  analysis  of  this 
regulation  that  is  presented  in  the 
following  paragraphs. 

Costs  and  Benefits 

There  will  be  some  compliance  costs 
associated  with  this  regulation.  This 
rule  will  reduce  the  types  of  child 
restraint  systems  that  can  be  used 
during  ground  movement,  takeoff,  and 
landings  by  prohibiting  the  use  of  all 
booster  seats  and  vest-  and  harness-type 
child  restraint  systems  during  these 
phases  of  a  flight.  The  restrictions  on 
the  use  of  these  devices  will  need  to  be 
incorporated  into  flight  attendant 
training  and  included  in  flight  manuals, 
and  this  will  impose  additional  costs  on 
air  carriers.  For  a  period  of  time  after  the 
rule  becomes  effective,  there  will  also  be 
some  public  education  necessary  and 
potential  flight  delays  when  flight 
attendant  tell  parents  who  brought 
prohibited  child  restraint  devices  on 
board  the  aircraft  that  the  devices  are 
banned  for  use  during  takeoff,  landing, 
and  movement  on  the  ground.  The  FAA 
has  determined  that  booster  seats  and 
vest-  and  harness-type  devices  put 
children  in  a  potentially  worse  situation 
than  the  alternatives  during  an  aircraft 
crash.  According  to  the  CAMI  study, 
these  child  restraint  systems  do  not 
securely  hold  a  child  in  place  in  an 
aircraft  crash,  and  may  themselves  even 


cause  harm  to  a  child  in  the  event  of  a 
crash.  These  types  of  accidents,  while 
they  rarely  happen,  usually  occur 
during  the  takeoff  or  landmg  phases  of 
a  flight.  Thus,  prohibiting  the  use  of 
these  child  restraint  systems  during 
takeoff  and  landing  will  enhance  the 
child's  safiety,  and  the  safety  benefits 
will  outweigh  the  slight  compliance 
costs  discussed  above.  Since  it  is 
impractical  to  expect  flight  attendants  to 
monitor  whether  children  are  out  of 
banned  devices  just  prior  to  takeoff,  the 
FAA  is  prohibiting  the  use  of  these 
devices  during  movement  on  the  surface 
also. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100. 14A  outlines  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  Small  entities 
are  defined  as  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations. 

This  rule  will  impose  some 
unquantified  costs  on  air  carriers.  These 
costs  include  changing  manuals  and 
training  flight  attendants  about  the 
restrictions  on  the  use  of  certain  child 
restraint  devices.  Initially,  there  may  be 
some  public  education  necessary  and 
possible  flight  delays  when  flight 
attendants  tell  parents  or  guardians  that 
they  may  not  use  certain  child  restraint 
devices  during  ground  movement, 
takeoff,  or  landing.  However,  the  FAA 
believes  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Assessment 

This  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  American  goods  and  services 
to  foreign  countries  and  the  import  of 
foreign  goods  and  services  to  the  United 
States. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  that  of  any  state,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  respondents 
affected  by  the  amendments  are  private 
citizens,  not  state  governments. 
Therefore,  in  accordance  with  Executive 
Order  12612,  it  is  determined  that  this 


regulation  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

Because  of  the  substantial  interest  of 
the  public  in  this  subject  matter,  and 
based  on  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  regulation 
is  a  significant  regulatory  action  under 
Executive  Order  12866.  For  the  same 
reason,  this  rule  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  In  addition,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  Because  the 
economic  impact  of  this  rule  is 
considered  minimal,  a  formal  regulatory 
evaluation  has  not  been  prepared. 

List  of  Subjects 

14CFRPart91 

Aircraft,  Aviation  safety. 

14  CFR  Part  121 

Air  carriers.  Aircraft.  Aviation  safety, 
Charter  flights,  Safety,  Transportation. 

14  CFR  Part  125 

Aircraft,  Aviation  safety. 
14  CFR  Part  135 

Air  taxis.  Aircraft,  Aviation  safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  91,  121.  125,  and  135  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  91, 121. 125,  and  135)  as 
follows; 

PART  91-<SENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101.  44111.  44701.  44709.  44711. 
44712.  44715,  44716,  44717.  44722.  46306, 
46315,  46316.  46502,  46504.  46506-46507. 
47122,  47508,  47528-47531. 

2.  Section  91.107  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)(3Uiii)(B)(i)  immediately  preceding 
the  semicolon;  by  removing  the  final 
"and"  in  paragraph  (a)(3)(iii)(B)(5):  by 
revising  paragraph  (a)(3)(i):  by  revising 
the  introductory  text  of  paragraph 
(a)(3)(iii)(B);  and  by  adding  a  new 
paragraph  (a)(3)(iii)(B)(4)  to  read  as 
follows: 


§91.107    Use  of  safety  tMlts,  shouktor 
harnesses,  and  child  restraint  systems. 

(a)*   •   • 

(3)*  •  • 

(i)  Be  held  by  an  aduh  who  is 
occupying  an  approved  seat  or  berth, 
provided  that  the  person  being  held  has 
not  reached  his  or  her  second  birthday 
and  does  not  occupy  or  use  any 
restraining  device;   • 

*  *        •        •        • 

(iii)  *  *  *  . 

(B)  Except  as  provided  in  paragraph 
(a)(3)(iii)(B)(4)  of  this  action,  the 
approved  child  restraint  system  bears 
one  or  more  labels  as  follows: 

*  •        »        *        • 

(4)  Notwithstanding  any  other 
provision  of  this  section,  booster-type 
child  restraint  systems  (as  defined  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  213  (49  CFR  571.213)),  vest-  and 
harness-type  child  restraint  systems, 
and  lap  held  child  restraints  are  not 
approved  for  use  in  aircraft;  and 


PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

3.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  40119, 
44101,  44701-44702.  44705.  44709-44711. 
44713.  44716-44717,  44722.  44901.  44903- 
44904,  44912.  46105. 

4.  Section  121.311  is  amended  by 
removing  the  last  sentence  in  paragraph 
(b)(2)(ii)(A)  immediately  preceding  the 
semicolon;  by  removing  the  final  "and" 
in  paragraph  (b)(2)(ii)(C);  by  revising 
paragraph  (b)(1);  by  revising  the 
introductory  text  of  paragraph  (b)(2)(ii); 
by  adding  a  new  paragraph  (b)(2)(ii)(D): 
and  by  revising  paragraph  (c)  to  read  as 
follows: 

$121,311    Seats,  safety  t>elts,  and  shouldar 
harnesses. 

*  •        *        •        • 

(b)*** 

(1)  Be  held  by  an  adult  who  is 
occupying  an  approved  seat  or  berth, 
provided  the  child  has  not  reached  his 
or  her  second  birthday  and  the  child 
does  not  occupy  or  use  any  restraining 
device:  or 

(2)  •  •  • 

(ii)  Except  as  provided  in  paragraph 
(b)(2)(ii)(D)  of  this  section,  the  approved 
child  restraint  system  bears  one  or  more 
labels  as  follows: 

•  •        *        •        • 

(D)  Notwithstanding  any  other 
provisions  of  this  section,  booster-type 
child  restraint  systems' (as  defined  in 
Federal  Motor  Vehicle  Standard  No.  213 
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(49  CFR  571.213)),  vest-  and  hamess- 
type  child  restraint  systems,  and  lap 
held  child  restraints  are  not  approved 
for  use  in  aircraft;  and 

»        »        •        *        * 

(c)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  the  following 
prohibitions  apply  to  certificate  holders: 

(1)  No  certificate  holder  may  permit  a  . 
child,  in  an  aircraft,  to  occupy  a  booster- 
type  child  restraint  system,  a  vest-type 
child  restraint  system,  a  harness-type 
child  restraint  system,  or  a  lap  held 
child  restraint  system  during  take  off, 
landing,  and  movement  on  the  surface. 

(2)  Except  as  required  in  paragraph 
(c)(1)  of  this  section,  no  certificate 
holder  may  prohibit  a  child,  if  requested 
by  the  child's  parent,  guardian,  or 
designated  attendant,  fi-om  occupying  a 
child  restraint  system  furnished  by  the 
child's  parent,  guardian,  or  designated 
attendant  provided — 

(i)  The  cnild  holds  a  ticket  for  an 
approved  seat  or  berth  or  such  seat  or 
berth  is  otherwise  made  available  by  the 
certificate  holder  for  the  child's  use; 

(ii)  The  requirements  of  paragraph 
(b)(2)(i)  of  this  section  are  met; 

(iii)  The  requirements  of  paragraph 
(b)(2)(iii)  of  this  section  are  met;  and 

(iv)  The  child  restraint  system  has  one 
or  more  of  the  labels  described  in 
paragraphs  (b){2)(ii)(A)  through 
{b)(2)(ii)(C)  of  this  section. 

(3)  This  section  does  not  prohibit  the 
certificate  holder  from  providing  child 
restraint  systems  authorized  by  this 
section  or,  consistent  with  safe 
operating  practices,  determining  the 
most  appropriate  passenger  seat  location 
for  the  child  restraint  system. 


PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

5.  The  authority  citation  for  Part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44710-44711,  44713,  44716- 
44717,44722. 

6.  Section  125.211  is  amended  by 
removing  the  last  sentence  in  paragraph 
(b)(2)(ii)(A)  immediately  preceding  the 
semicolon;  by  removing  the  final  "and" 
in  paragraph  (b)(2)(ii)(C);  by  revising 
paragraph  (b)(1);  by  revising  the 
introductory  text  of  paragraph  (b)(2)(ii); 
by  adding  a  new  paragraph  fb)(2)(ii)(D); 
and  by  revising  paragraph  (c)  to  read  as 
follows: 

§  125^1 1    Seat  and  safety  belts. 


(b)*  *  • 

(1)  Be  held  by  an  adult  who  is 
occupying  an  approved  seat  or  berth, 
provided  the  child  has  not  reached  his 
or  her  second  birthday  and  the  child 
does  not  occupy  or  use  any  restraining 
device;  or 

(2)*  *  * 

(ii)  Except  as  provided  in  paragraph 
(b)(2)(ii)(D)  of  this  section,  the  approved 
child  restraint  system  bears  one  or  more 
labels  as  follows: 
*        •        •        •        * 

(D)  Notwithstanding  any  other 
provisions  of  this  section,  booster-type 
child  restraint  systems  (as  defined  in 
Federal  Motor  Vehicle  Standard  No.  213 
(49  CFR  571.213)),  vest-  and  harness- 
type  child  restraint  systems,  and  lap 
held  child  restraints  are  not  approved 
for  use  in  aircraft;  and 
***** 

(c)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  the  following 
prohibitions  apply  to  certificate  holders: 
•(1)  No  certificate  holder  may  permit  a 
child,  in  an  aircraft,  to  occupy  a  booster- 
type  child  restraint  system,  a  vest-type 
child  restraint  system,  a  harness-type 
child  restraint  system,  or  a  lap  held 
child  restraint  system  during  take  off, 
landing,  and  movement  on  the  surface. 

(2)  Except  as  required  in  paragraph 
(c)(1)  of  this  section,  no  certificate 
holder  may  prohibit  a  child,  if  requested 
by  the  child's  parent,  guardian,  or 
designated  attendant,  from  occupying  a 
child  restraint  system  furnished  by  the 
child's  parent,  guardian,  or  designated 
attendant  provided: 

(1)  The  child  holds  a  ticket  for  an 
approved  seat  or  berth  or  such  seat  or 
berth  is  otherwise  made  available  by  the 
certificate  holder  for  the  child's  use; 

(ii)  The  requirements  of  paragraph 
(b)(2)(i)  of  this  section  are  met; 

(iii)  The  requirements  of  paragraph 
(b)(2)(iii)  of  this  section  are  met;  and 

(iv)  The  child  restraint  system  has  one 
or  more  of  the  labels  described  in 
paragraphs  (b)(2)(ii)(A)  through 
(b)(2)(ii)(C)  of  this  section. 

(3)  This  section  does  not  prohibit  the 
certificate  holder  from  providing  child 
restraint  systems  authorized  by  this  , 
section  or,  consistent  with  safe 
operating  practices,  determining  the 
most  appropriate  passenger  seat  location 
for  the  child  restraint  system. 


PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

7.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44709,  44711-44713.  44715- 
44717,44722. 

8.  Section  135.128  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)(2)(ii)(A)  immediately  preceding  the 
semicolon;  by  removing  the  final  "and" 
in  paragraph  (a)(2)(ii)(C);by  revising 
paragraph  (a)(1);  by  revising  the 
introductory  text  of  paragraph  (a)(2)(ii); 
by  adding  a  new  paragraph  (a)(2)(ii)(D); 
and  by  revising  paragraph  (b)  to  read  as 
follows: 

§  135.128    Use  of  safety  belts  and  child 
restraint  systems. 

(a)*  •   * 

(1)  Be  held  by  an  adult  who  is 
occupying  an  approved  seat  or  berth, 
provided  the  child  has  not  reached  his 
or  her  second  birthday  and  the  child 
does  not  occupy  or  use  any  restraining 
device;  or 

(2)*  *  * 

(ii)  Except  as  provided  in  paragraph 
(a)(2)(ii)(D)  of  this  section,  the  approved 
child  restraint  system  bears  one  or  more 

labels  as  follows: 

***** 

(D)  Notwithstanding  any  other 
provision  of  this  section,  booster-type 
child  restraint  systems  (as  defined  in 
Federal  Motor  Vehicle  Standard  No.  213 
(49  CFR  571.213)),  vest-  and  harness- 
type  child  restraint  systems,  and  lap 
held  child  restraints  are  not  approved 
for  use  in  aircraft;  and 
***** 

(b)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  following 
prohibitions  apply  to  certificate  holders: 

(1)  No  certificate  holder  may  permit  a 
child,  in  an  aircraft,  to  occupy  a  booster- 
type  child  restraint  system,  a  vest-type 
child  restraint  system,  a  harness-type 
child  restraint  system,  or  a  lap  held 
child  restraint  system  during  take  off, 
landing,  or  movement  on  the  surface. 

(2)  Except  as  required  in  paragraph 
(b)(1)  of  this  section,  no  certificate 
holder  may  prohibit  a  child,  if  requested 
by  the  child's  parent,  guardian,  or 
designated  attendant,  from  occupying  a 
child  restraint  system  furnished  by  the 
child's  parent,  guardian,  or  designated 
attendant  provided: 

(i)  The  child  holds  a  ticket  for  an 
approved  seat  or  berth  or  such  seat  or 
berth  is  otherwise  made  available  by  the 
certificate  holder  for  the  child's  use; 

(ii)  The  requirements  of  paragraph 
(a)(2)(i)  of  this  section  are  met; 

(iii)  "The  requirements  of  paragraph 
(a)(2)(iii)  of  this  section  are  met;  and 

(iv)  The  child  restraint  system  has  one 
or  more  of  the  labels  described  in 
paragraphs  (a)(2)(ii)(A)  through 
(a)(2)(ii)(C)  of  this  section. 
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(3)  This  section  does  not  prohibit  the 
certificate  holder  from  providing  child 
restraint  systems  authorized  by  this  or, 
consistent  with  safe  operating  practices, 
determining  the  most  appropriate 
passenger  seat  location  for  the  child 
restraint  system. 

Issued  in  Washington,  D.C.,  on  May  24. 
1996. 

David  R.  Hinson, 

Administrator 

[PR  Doc.  9e-13771  Filed  6-3-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DoclMt  No.  74-09;  Notice  45] 

RiN  2127>AF46 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule,  and  a  companion 
rule  issued  by  the  Federal  Aviation 
Administration  (FAA),  address  the  use 
of  child  harnesses  and  backless  child 
restraints  in  aircraft.  This  document 
amends  a  provision  in  Federal  Motor 
Vehicle  Safety  Standard  No.  213,  "Child 
Restraint  Systems,"  that  permits  those 
restraints  to  be  certified  for  use  in  both 
motor  vehicles  and  aircraft. 

Under  the  current  FAA  regulations, 
aircraft-certified  child  restraints  may  be 
used  on  aircraft.  However,  because 
testing  has  raised  FAA's  concerns  about 
the  safety  of  using  harnesses  and 
backless  child  restraint  systems  on  the 
types  of  seats  found  in  aircraft,  FAA  is 
publishing  a  rule  in  today's  Federal 
Register  that  prohibits  the  use  of  booster 
seats,  and  vest-  and  harness-type  child 
restraint  systems  on  aircraft  during  take 
off,  landing  and  movement  on  the 
surface,  even  if  these  restraints  are 
certified  for  aircraft  use. 

In  view  of  the  FAA's  determination 
that  harnesses  and  booster  seats  are 
unsuitable  for  use  during  significant 
portions  of  a  flight,  the  agency  believes 
continuing  to  permit  the  certification  of 
those  restraints  for  aircraft  use  would  be 
inconsistent  and  likely  confusing  to  the 
public.  Accordingly,  this  rule  no  longer 
permits  those  restraints  to  be  certified 
for  aircraft  use,  and  instead  requires 
manufacturers  to  label  these  restraints 
as  not  certified  for  uise  in  aircraft. 


DATES:  This  rule  is  effective  on 
September  3, 1996. 

Petitions  for  reconsideration  of  the 
rule  must  be  received  by  July  19, 1996. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  number 
of  this  document  and  be  submitted  to: 
Administrator,  Room  5220,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.,  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Dr.  George  Mouchahoir, 
Office  of  Vehicle  Safety  Standards 
(telephone  202-366-4919,  fax  202-366- 
4329).  For  legal  issues:  Ms.  Deirdre 
Fujita,  Office  of  the  Chief  Counsel 
(telephone  202-366-2992,  fax  202-366- 
3820).  Both  can  be  reached  at  the 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.,  20590.  For 
information  on  FAA's  rule,  contact  Ms. 
Donell  Pollard  {AFS-203),  Air 
Transportation  Division,  Flight 
Standards  Service  (telephone  202-267- 
3735),  Federal  Aviation  Administration, 
800  Independence  Avenue  SW., 
Washington,  D.C.,  20591. 
SUPPt.EMENTARY  INFORMATION:  This 
document  amends  the  provision  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  213,  "Child  Restraint  Systems,"  that 
permits  child  restraint  systems  to  be 
certified  for  use  in  both  motor  vehicles 
and  aircraft.  This  rule  complements  an 
FAA  rule,  published  elsewhere  in 
today's  Federal  Register,  that  withdraws 
approval  for  the  use  of  booster  seats  and 
vest-  and  harness-type  child  restraint 
systems  on  aircraft,  and  prohibits 
airlines  from  permitting  a  child  to  be 
restrained  in  such  a  restraint  during  take 
off,  landing,  and  movement  on  the 
surface,  even  if  the  restraint  is  certified 
for  aircraft  use.  The  notice  of  proposed 
rulemaking  (NPRM)  on  which  this 
NHTSA  rule  is  based  was  published  at 
60  FR  30696  (June  9, 1995). 

Harnesses  and  booster  seats  are  types 
of  child  restraint  systems  regulated  by 
Standard  213.  A  harness  tjrpically 
consists  of  a  vest  or  a  series  of  straps 
that  form  a  vest-like  garment,  that 
attaches  at  the  back  of  the  harness  to  a 
vehicle  seat's  lap  belt.  Harnesses  are 
generally  intended  for  children  who 
weigh  from  25  to  50  pounds.  Some 
require  the  use  of  a  tether  strap  to 
supplement  the  lap  beh.  The  restraint 
that  the  FAA  refers  to  as  a  "booster 
seat"  is  a  "backless  child  restraint 
system"  under  Standard  213.  (See 
definitions  of  "booster  seat"  and 
"backless  child  restraint  system"  in  S4 
of  FMVSS  213.)  A  "backless  child 
restraint  system"  is  one  of  two  types  of 


booster  seat.'  A  backless  child  restraint 
has  a  structural  element  (typically  a 
shield)  designed  to  restrain  forward 
motion  of  the  child's  torso  in  a  &t)ntal 
crash.  Backless  child  restraint  systems 
are  generally  intended  for  children 
weighing  from  30  to  60  pounds. 
Backless  child  restraint  systems  are  also 
known  as  "backless  booster  seats"  or 
"shield-type"  booster  seats. 

Background 

Standard  213  permits  manufacturers 
to  certify  their  restraints  ^  for  aircraft  use 
if  they  are  certified  for  use  in  motor 
vehicles  and  meet  an  additional 
requirement,  an  inversion  test.  The 
provisions  permitting  such  certification 
were  added  to  the  standard  in  1984  (49 
FR  34357;  August  30, 1984),  partly  in 
response  to  suggestions  of  the  National 
Transportation  Safety  Board  (NTSB)  that 
DOT  simplify  its  standards  for  the 
performance  of  child  restraints  on 
aircraft  by  combining  all  technical 
requirements  into  a  single  standard 
(NTSB  Safety  Recommendations  A-83- 
1,  February  24, 1983).  Prior  to  the 
amendment,  FAA  had  its  own  child 
restraint  standard,  Technical  Standard 
Order  ClOO  (TSO  ClOO).  TSO  ClOO  and 
FMVSS  213  had  different  performance 
requirements,  methods  of  certification 
and  testing  procedures. 

In  the  1984  rulemaking,  NHTSA  and 
FAA  concluded  that  the  DOT  child 
restraint  requirements  should  be 
consolidated  in  FMVSS  213  and  that  a 
TSO  ClOO  inversion  test  was  the  only 
performance  requirement  from  the  FAA 
standard  that  needed  to  be  incorporated 
into  FMVSS  213.  In  the  inversion  test, 
the  combination  of  a  child  restraint,  test 
dummy  and  aircraft  passenger  seat  is 
rotated  forward  at  a  specified  speed  to 
an  inverted  position  and  held  there,  and 
later  rotated  sideways  at  the  same  speed 
and  held.  During  the  test,  the  child 
restraint  must  not  fall  out  of  the  aircraft 
safety  belt  and  the  test  dummy  must  not 
fall  out  of  the  child  restraint. 

Prior  to  the  1984  rulemaking,  a 
manufacturer  wishing  to  designate  a 
child  restraint  model  as  suitable  for  use 
in  aircraft  had  to  submit  information  to 
FAA  to  obtain  its  approval  of  the  model. 
As  a  result  of  this  pre- 1984  approval 
process,  there  was  a  disparity  between 
the  number  of  child  restraints  available 


■  The  other  type  of  booster  seat  is  the  "belt 
positioning  seat."  which  is  intended  for  use  by 
children  weighing  from  30  to  60  pounds,  and 
designed  for  use  with  a  lap/shoulder  belt  system. 

2  The  "belt  positioning"  booster  seat  is  not 
eligible  for  such  cenification.  FMVSS  No.  213  does 
not  permit  these  restraints  to  be  certified  for  aircraft 
use  because  aiKiAh  passenger  seats  typically  lack 
shoulder  belts.  See  amendment  of  FMVSS  213  to 
permit  manufacture  of  beh-positioning  child  seats 
(59  FR  37167;  |uly  21. 1994). 
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for  use  in  motor  vehicles  and  the 
number  available  for  use  in  aircraft.  In 
1984,  approximately  28  models  of  child 
restraints  were  produced  under  FMVSS 
213  for  use  in  motor  vehicles.  The  child 
restraint  manufacturers  obtained  TSO 
authorizations  for  only  five  of  the  28 
models,  or  only  16  percent  of  the  total 
production  of  child  restraints. 

The  lack  of  FAA  approval  of  most 
motor  vehicle  child  restraints  for  use  in 
aircraft  aroused  several  safety  concerns. 
One  was  that  some  families  traveling  by 
air  were  discouraged  from  taking 
unapproved  child  restraints  with  them 
and  thus  did  not  have  them  available  for 
use  at  their  destination  to  protect  their 
children  while  the  family  was  driving. 
The  other  concern  was  that  those 
families  who  nevertheless  took  their 
unapproved  child  restraints  on  trips  had 
to  stow  the  restraints  in  the  aircraft 
cargo  compartment,  and  thus  were  not 
able  to  use  them  to  protect  their 
children  during  the  flight. 

The  effect  of  the  1984  rulemaking  was 
to  speed  certification  of  child  restraints 
for  use  in  aircraft,  and  thereby  increase 
the  availability  of  aircraft-certified  child 
restraints.  Since  then,  manufacturers 
have  been  able,  under  FMVSS  213,  to 
certify  their  child  restraints  for  aircraft 
use  by  ensuring  that  they  pass  all  of  the 
standard's  motor  vehicle  requirements 
and  the  inversion  test.  As  a  result,  there 
has  been  a  tremendous  increase  in  the 
number  of  child  restraints  certified  for 
use  in  aircraft. 

FAA  complemented  NHTSA's 
rulemaking  by  amending  its  Federal 
Aviation  Regulations  {FARs)(14  CFR 
Parts  91, 121,  125  and  135)  to  provide 
for  the  in-flight  use  of  aircraft-certified 
child  restraints.  The  amendments 
required  the  air  carriers  to  allow  the  use 
of  any  child  restraint  having  a  label 
indicating  that  it  is  certified  to  FMVSS 
213,  manufactured  under  the  standards 
of  the  United  Nations,  or  approved  by 
a  foreign  government,  as  long  as  the 
restraint  can  be  secured  to  a  forward- 
facing  passenger  seat.  An  infant  or  child 
who  is  accompanied  by  a  parent, 
guardian,  or  properly  designated 
attendant  and  who  is  properly  placed  in 
a  device  that  meets  the  labeling 
requirements  of  the  FARs  and  that,  in 
turn,  is  properly  secured  in  an  approved 
aircraft  seat  using  the  safety  belt,  has 
been  considered  by  FAA  to  comply  with 
its  regulations  requiring  each  person  to 
occupy  an  approved  seat  during  takeoff 
and  landing. 

There  are  currently  many  different 
types  of  child  restraint  systems  that  are 
certified  as  complying  with  FMVSS 
213's  motor  vehicle  and  aircraft 
requirements,  and  thus  permitted  by 
FAA  for  use  on  aircraft.  In  addition  to 


harnesses  and  shield  boosters,  these 
systems  included  "infant  seats,"  which 
position  an  infant  so  that  the  baby  faces 
toward  the  rear  of  the  motor  vehicle  or 
aircraft;  and  "convertible"  child  seats, 
which  convert  so  that  they  can  be  used 
rear-facing  with  infants  and  forward- 
facing  with  toddlers.  In  addition,  there 
are  restraint  systems  that  are  certified 
for  use  in  airplanes  by  foreign  countries. 

FAA  Withdrawal  of  Approval 

Elsewhere  in  today's  Federal  Register, 
FAA  is  withdrawing  approval  for  the 
use  of  booster  seats  and  vest-  and 
harness-type  child  restraint  systems  on 
aircraft,  and  prohibiting  airlines  from 
permitting  a  child  to  be  restrained  in 
such  a  restraint  during  take  off,  landing, 
and  movement  on  thesurface.  The  FAA 
is  also  emphasizing  the  existing 
prohibition  in  all  aircraft  against  the  use 
of  lap  held  child  restraints,  such  as  belly 
belts.3 

FAA's  action  responds  to  research  by 
its  Civil  Aeromedical  Institute  (CAMI). 
The  CAMI  research  is  discussed  in  a 
report  entitled,  "The  Performance  of 
Child  Restraint  Devices  in  Transport 
Airplane  Passenger  Seats,"  a  copy  of 
which  has  been  placed  in  NHTSA 
rulemaking  docket  74-09,  notice  41. 
(Persons  wishing  to  obtain  a  copy  of  the 
report  should  contact  FAA  at  the 
address  given  in  the  "For  Further 
Information"  section  at  the  beginning  of 
this  final  rule  document.)  CAMI 
dynamically  tested  six  types  of 
restraining  devices:  child  harnesses, 
booster  seats,  rear-facing  infant  seats, 
convertible  child  restraint  systems, 
airplane  seat  lap  belts,  and  belly  belts. 
The  first  four  devices  were  evaluated  for 
their  ability  to  fit  and  adjust  to  an 
airplane  passenger  seat  and  lap  belt.  The 
lap  belt  was  evaluated  for  its  ability  to 
secure  test  dummies  representative  of 
children  two  and  three  years  old.  Fit 
and  adjustment  was  not  considered  an 
issue  for  the  installation  of  the  belly 
belt.  All  of  the  devices  were  evaluated 
for  their  performance  in  aircraft  seats 
with  and  without  "breakover"  seat 
backs  (a  breakover  feature  allows  the 
seat  back  to  rotate  forward  easily  when 
impacted  by  an  occupant  from  behind). 
They  were  also  evaluated,  using 
anthropomorphic  test  dummies 
representing  children,  for  their  ability  to 


'  Belly  belts  restrain  a  small  child  on  the  lap  of 
an  adult  and  consist  of  a  short  loop  of  webbing  with 
buckle  hardware  on  the  ends.  The  belt  is  buckled 
around  the  child's  abdomen  and  is  secured  to  the 
adult's  safety  beh  by  routing  the  adult's  safety  belt 
through  a  small  loop  of  webbing  sewn  on  the  belly 
belt.  Belly  belts  are  certified  for  airplane  use  by  the 
Civil  Aviation  Authority  of  the  United  Kingdom. 
However,  belly  belts  cannot  meet  theperformance 
requirements  of  FMVSS  213  and  therefore  have  not 
been  certiHed  for  u-se  in  the  United  States. 


limit  occupant  head  excursion,  head 
and  chest  accelerations  and  abdominal 
forces.  In  addition,  the  test  program 
evaluati  d  the  effect  that  the  impact  load 
of  an  "aft  row  occupant"  had  on  the 
performance  of  a  child  restraint  located 
in  an  aircraft  seat  immediately  in  front 
of  the  aft  row  occupant.  The  aft  row 
occupant  impact  load  was  generated  in 
tests  called  "double  row  tests,"  using  an 
adult  test  dummy  placed  in  the  aft  row 
seat. 

Booster  Seat  Tests 

CAMI  tested  four  models  of  shield- 
type  booster  seats  in  six  dynamic  tests, 
three  of  which  involved  single  row  tests, 
and  the  other  three,  double  row  tests. 
With  regard  to  fit  and  adjustment  of  the 
booster  seats  to  the  airplane  seat  chosen 
for  testing  purposes,  CAMI  found  that 
three  had  fit  and  adjustment  problems. 
One  booster  seat  had  problems  fitting  an 
airplane  seat  because  of  the  limited 
width  between  arm  rests  on  the 
passenger  seat.  This  may  have  occurred 
because  of  the  difference  in  width 
between  the  representative  aircraft  seat 
(about  20  inches  wide)  used  in  FMVSS 
213  and  the  aircraft  seat  (17.25  inches 
wide)  used  in  the  CAMI  testing.  Two 
booster  seats  had  incompatibility 
problems  between  the  buckle/webbing 
path  molded  in  the  front  shield  and  the 
airplane  web  path  and  buckle  position 
of  the  lap  belt  on  the  airplane  passenger 
seat  used  by  CAMI.  In  fact,  the  webbing 
could  not  be  installed  over  the  front 
shield  in  accordance  with  the 
positioning  instruction  of  the  booster 
seats'  manufacturers.  CAMI  also  found 
that  one  of  the  four  booster  seats  failed 
structurally,  and  two  of  the  others 
allowed  forward  head  excursion  in 
excess  of  the  32-inch  distance  permitted 
by  FMVSS  213. 

CAMI  also  found  a  problem  with  the 
loads  that  the  child  dummies  restrained 
in  the  tested  booster  seats  experienced 
when  the  boosters  were  on  a  seat  with 
a  breakover  seat  back  and  exposed  to 
loads  from  the  aft  row  occupant.  Its  tests 
showed  that  loads  from  an  aft  row  adult 
occupant  resulted  in  an  increase  in 
abdominal  loading  of  the  dummy  in  a 
booster  seat,  as  compared  to  the 
abdominal  loading  of  a  dummy  in  an 
aircraft  lap  belt  with  an  adult  aft-row 
occupant.  The  CAMI  study  states  that, 
when  placed  in  a  seat  with  a  breakover 
seat  back,  the  booster  seat  encounters 
problems  because: 

With  no  back  shell,  the  typical  booster  seat 
does  not  provide  protection  from  the  forces 
transmitted  by  the  airplane  seat  back  during 
horizontal  impact  conditions.  Traditionally, 
restraint  systems  in  airplanes  have  been 
designed  to  avoid  loads  transmitted  to  the 
soft  tissues  of  the  abdomen.  A  child 


restrained  in  a  booster  seat  may  be  forced 
against  the  rigid  shield  due  to  the  seat  back 
breakover  action.  For  the  intended  size  of 
children  in  booster  seats,  the  load  path  of 
these  breakover  forces  may  include  the 
abdominal  region. 

It  is  to  be  noted  that  CAM!  also  foimd 
that  the  abdominal  loads  on  a  child 
dummy  placed  in  a  shield-type  booster 
seat  secured  to  an  airplane  seat  with  a 
locked  seat  back  were  higher  than  on  a 
child  dummy  secured  in  a  typical 
airplane  seat  lap  belt  with  a  locked  seat 
back.  The  FAA  recognized,  however, 
that  there  are  no  accepted  criteria  to 
assess  the  relationship  between 
differences  in  measured  levels  of 
abdominal  loadings  and  any  resulting 
risk  of  abdominal  injury,  and  the  type 
and  severity  of  such  injury. 

Harness  Tests 

CAMI  tested  one  type  of  harness 
restraint.  The  restraint  consisted  of  a 
torso  vest  with  straps  over  the  shoulders 
and  around  the  waist,  and  a  crotch 
strap.  The  shoulder  and  abdomen  straps 
were  attached  to  a  rectangular  metal 
plate  on  the  back  of  the  restraint.  The 
airplane  lap  belts  were  routed  through 
a  loop  of  webbing  attached  to  the  metal 
back  plate  on  the  restraint. 

The  restraint  was  tested  with  a  three- 
year-old  test  dummy  in  two  single  row 
tests.  CAMI  found  incompatibility 
problems  between  the  harness  and  the 
airplane  seat  lap  belts: 

With  the  lap  belts  adjusted  to  the 
minimum  length,  the  [harness]  could  be 
moved  forward  approximately  7  inches 
before  tension  was  developed  in  the  belts. 
This  was  considered  unsaUsfactory  for 
lasting. 

CAMI  also  foimd  grossly  excessive 
excursion  of  the  child  anthropomorphic 
test  dummy  (ATD)  restrained  in  the 
harness: 

The  ATD  moved  forward  and  over  the  6x)nt 
edge  of  the  seat  cushion  and  proceeded  to 
submarine  toward  the  floor.  Elasticity  in  the 
webbing  of  the  harness  and  tha  lap  belts  then 
heaved  the  ATD  rearward.  The  force  pulling 
the  ATD  back  into  the  seat  appeared  to  be 
applied  by  the  Gz  [crotch)  strap  direcdy 
through  the  pubic  symphysis  of  the  pelvic 
bone. 

Based  on  this  finding,  CAMI 
concluded  that  a  harness  performs 
poorly  in  protecting  the  child  occupant. 

Proposal  and  Comments 

Based  on  these  test  results,  the  FAA 
proposed  to  withdraw  approval  for  the 
use  of  harnesses  and  booster  seats  on 
aircraft.  60  FR  30690,  June  9,  1995.  At 
the  same  time,  NHTSA  issued  an  NPRM 
to  amend  FMVSS  213  to  require 
manufacturers  to  label  harnesses  and 
backless  booster  seats  as  not  for  aircraft 


use.  The  standard  already  requires  that 
belt-positioning  booster  seats  be  so 
labeled.  The  agency  issued  the  proposal 
on  the  basis  that,  in  view  of  the  FAA's 
determination  that  harnesses  and 
booster  seats  are  unsuitable  for  use 
during  significant  portions  of  a  flight, 
continuing  to  permit  the  certification  of 
those  restraints  for  aircraft  use  would  be 
inconsistent  and  likely  confusing  to  the 
public. 

NHTSA  received  one  comment  on  its 
rulemaking  proposal.  The  commenter 
was  the  Air  Transport  Association  of 
America  (ATA),  representing  its  U.S. 
passenger  carrying  airline  members.  The 
ATA  comment  responded  to  both  the 
NHTSA  and  FAA  proposals.  FAA 
received  nine  other  comments  on  its 
proposal. 

With  regard  to  ATA's  comment  on  the 
agencies'  proposals,  except  as  noted 
below,  A'TA  focused  mainly  on  issues 
relating  to  the  proposed  FAA  provisions 
for  implementing  the  contemplated  ban. 
The  commenter  particularly  directed  its 
comments  toward  what  ATA  believed 
were  potential  difficulties  the  airlines 
("carriers")  may  experience  in  enforcing 
it.  ATA  believed  carriers  should  not  be 
placed  in  the  role  of  "policing 
compliance"  with  the  proposed  . 
requirements,  suggesting  instead  "a 
more  informational  role."  ATA  was 
concerned  that  some  passengers  might 
insist  on  using  a  banned  restraint,  and 
might  be  confiased  by  the  fact  that  their 
restraint  might  be  certified  for  aircraft 
use.  (NHTSA's  rule  will  affect  restraints 
that  are  manufactured  on  or  after  the 
effective  date  of  the  rule.  Restraints  that 
were  manufactured  before  the  effective 
date  and  that  were  certified  for  aircraft 
use  bear  a  label  that  the  restraint  is  so 
certified.)  ATA  stated  that. 

It  has  been  the  practice  of  several  airlines 
that  when  confronted  with  an  appropriately 
labeled  device  that  is  not  actually  approved 
for  use  (e.g.,  belly  belts)  to  advise  the 
passenger  of  that  fact  and  to  attempt  to 
discourage  the  use  of  the  device.  For  the  most 
part,  these  efforts  are  successful.  In  the 
unusual  case,  howrever,  where  a  passenger 
insists  upon  the  use  of  the  device  (often 
citing  the  "appropriate  label"  as  allowing 
this  use)  the  practice  is  to  avoid 
confrontation  and  permit  the  use  if  that  is  the 
only  remaining  alternative.  In  light  of  the 
new  increasing  numbers  of  devices  with 
regard  to  which  this  tj'pe  of  experience  is  to 
be  expected,  the  rule  obviously  must  take 
into  account  the  practicalities  of  this  real 
world  experience  and  provide  for  this  type  of 
situation  without  threat  of  penalty  to  the 
carrier.  (Emphasis  in  text.) 

For  FAA's  response  to  this  and  other 
comments  from  the  ATA  on 
requirements  proposed  by  FAA,  readers 
should  refer  to  the  FAA  final  rule 
(published  concurrently  with  this  rule. 


in  today's  Federal  Register).  That 

document  also  discusses  FAA's 
responses  to  the  other  nine  comments 
on  its  NPRM.  including  those  from 
industry  groups,  aviation  authorities,  air 
carriers  and  child  restraint 
manufacturers. 

ATA's  comment  was  pertinent  to 
NHTSA  in  two  respects.  First,  it 
provides  support  for  NHTSA's 
rulemaking,  in  that  it  indicates  that 
confusion  is  not  only  likely,  but  has  in 
fact  resulted  torn  a  discreftancy 
between  a  manufacturer's  assertion 
about  the  suitability  of  a  restraint  for 
aircraft  and  the  FAA's  determination 
that  it  is  not.  By  preventing 
manufacturers  from  labeling  booster 
seats  and  harnesses  as  appropriate  for 
aircraft  use,  NHTSA's  rule  will  reduce 
the  potential  for  confusion  to  the  extent 
possible. 

In  addition,  ATA  also  stated  that  it 
believed  that  "before  final  action  is 
taken  on  this  rulemaking,"  FAA  and 
NHTSA  must  explain  how  this 
rulemaking  relates  to  a  "larger  issue." 
While  ATA  was  unclear  defining  the 
"larger  issue."  it  appears  that  ATA  is 
concerned  about  possible  fit  and 
adjustment  problems  between  the 
airplane  seat  and  restraint  systems  that 
can  continue  to  be  certified  for  and  used 
in  aircraft,  in  the  aftermath  of  today's 
rule.  For  example,  the  CAMI  report 
found  that  some  forward  facing 
convertible  restraints  could  not  be 
secured  satisfactorily  in  the  airplane 
passenger  seat  used  for  testing  purposes. 

FAA  and  NHTSA  believe  this  issue 
was  addressed  in  the  NPRMs.  As 
discussed  there,  in  view  of  the  problems 
revealed  by  the  CAMI  testing,  NHTSA 
and  FAA  will  consider  a  separate 
rulemaking  to  assess  the  need  to 
improve  FMVSS  213  s  requirements  for 
aircraft-certified  child  restraints  other 
than  harnesses  and  booster  seats.  The 
agencies  are  developing  possible 
requirements  and  procedures  that  could 
improve  the  assessment  of  the 
performance  of  child  restraint  systems 
in  the  aircraft  environment.  Among 
other  issues,  the  agencies  will  consider 
whether  the  seat  assembly  used  under 
FMVSS  213  in  testing  child  restraints 
for  aircraft  use  sufficiently  represents  an 
aircraft  passenger  seat.*  The  agencies  are 
proceeding  with  this  assessment. 


•Child  restraints  certified  as  complying  with 
FMVSS  213's  aircraft  requirements  are  currently 
tested  on  a  "representative  aircraft  passienger  seat" 
(S7.3  of  FMVSS  213).  FMVSS  213  also  specifies  that 
FAA  approved  aircraft  safety  belts  are  us«d  to  test 
child  restraints  that  are  certified  to  the  autraft 
requirements. 
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Other  Issues 

In  undertaking  the  current 
rulemaking,  NHTSA  recognized  that  a 
rule  restricting  the  use  of  child 
restraints  in  aircraft  could  affect  the  use 
of  the  restraints  in  motor  vehicles.  In  the 
1984  rulemaking  that  allowed  child 
restraints  to  be  certified  for  use  in  motor 
vehicles  and  aircraft,  NHTSA 
recognized  that  parents  might  not  use 
child  restraints  to  transport  their 
children  in  a  vehicle  to  and  from  the 
airport  rf  the  child  restraint  could  not  be 
used  on  the  aircraft.  The  data  indicated 
that  child  safety  was  not  a  critical  issue 
for  aircraft  in  terms  of  the  number  of 
child  deaths  or  injuries,  but  that  it  was 
a  large  problem  for  motor  vehicles, 
Many  State  laws  that  require  the  use  of 
child  seats  in  motor  vehicles  do  not 
cover  all  the  ages  of  children  that  might 
use  booster  seats.  NHTSA  was 
concerned  that,  if  booster  seats  may  not 
be  used  on  aircraft,  and  if  parents  are 
not  willing  to  stow  them  with  their 
luggage,  there  is  a  possibility  that  the 
restraints  could  be  left  home  altogether 
and  thus  not  used  to  restrain  a  child  in 
the  vehicle.  It  was  suggested  that  the 
number  of  child  injuries  in  motor 
vehicle  accidents  might  increase 
because  of  this  non-use. 

In  issuing  the  NPRM,  NHTSA  reached 
a  tentative  conclusion  that  restricting 
the  use  of  booster  seats  and  harnesses 
on  aircraft  would  not  adversely  affect 
motor  vehicle  safety  by  increasing  the 
numbers  of  unrestrained  children  in 
vehicles.  While  NHTSA  requested 
comments  on  how  it  should  assess  this 
issue,  no  comment  was  received.  The 
agency  has  decided  to  proceed  with  this 
rulemaking  in  view  of  the  lack  of 
information  indicating  that  the 
rulemaking  will  reduce  the  use  of  child 
restraints  during  the  ground  portion  of 
a  trip.  However,  the  agencies  will 
monitor  the  situation  for  a  possible 
degradation  of  motor  vehicle  safety. 

After  considering  ATA's  comment  on 
the  rulemaking  and  other  pertinent 
information.  NHTSA  has  decided  to 
adopt  the  requirements  proposed  in  the 
NPRM,  without  change.  This 
amendment  to  Standard  213  will 
remove  the  possibility  that  a  restraint 
could  be  certified  for  aircraft  use  despite 
the  fact  the  FAA  has  prohibited  such 
use  of  that  restraint.  This  amendment 
reduces  the  likelihood  of  confusion  and 
misunderstanding  on  the  part  of 
consumers,  and  makes  the  FAA  and 
NHTSA  requirements  consistent. 

However,  for  clarification  purposes, 
NHTSA  emphasizes  the  following 
points  about  the  use  and  performance  of 
child  restraints.  First,  there  are 
significant  differences  between  the 


seating  environment  of  motor  vehicles 
and  that  of  aircraft.  Because  of  those 
differences,  the  problems  encountered 
with  child  restraint  use  in  aircraft  are 
not  encountered  with  child  restraint  use 
in  motor  vehicles.  Therefore, 
notwithstanding  this  rule,  the  use  of 
harnesses  and  booster  seats  in  motor 
vehicles  continues  to  be  important  for 
child  safety. 

The  problems  reported  by  CAMI,  i.e., 
the  combined  effects  of  aircraft  seatback 
breakover  designs  and  aft  occupant 
imp>acts,  are  not  encountered  in  motor 
vehicles.  The  seat  back  in  a  motor 
vehicle  is  designed  to  remain  fixed  in  a 
crash  and  not  "breakover"  in  the 
manner  of  an  airplane  seat.  Also,  a 
vehicle  seat  containing  a  child  restraint 
is  less  likely  to  be  impacted  from  the 
rear  by  an  adult  than  is  an  aircraft  seat 
containing  a  child  restraint.  There  are 
several  reasons  for  this.  First,  child 
restraints  are  recommended  for  use  in 
the  rear  instead  of  front  vehicle  seating 
positions.  Thus,  if  a  child  restraint  is 
installed  as  recommended,  there  will 
not,  in  most  cases,  be  any  passenger 
rearward  of  the  child  restraint  who 
could  impact  and  load  the  seat 
containing  the  child  restraint  in  the 
event  of  a  ft-ontal  crash.  Exceptions 
would  be  in  vehicles,  such  as  vans  and 
some  station  wagons,  which  have  three 
rows  of  seats.  Second,  if  there  were  a 
passenger  seated  behind  the  seat 
containing  a  child  restraint,  and  that 
person  were  sitting  in  an  outboard 
seating  position,  the  person  most  likely 
would  have  a  lap/shoulder  belt  system 
available  for  use.  Most  aircraft  lack 
shoulder  belts.  If  the  vehicle  passenger 
were  restrained  by  that  belt  system,  the 
person  would  not  load  the  seat  with  the 
child  restraint  in  the  manner  observed 
in  the  CAMI  study.  Third,  given  the 
number  of  persons  typically  carried  in 
a  motor  vehicle,  it  is  unlikely  there 
would  be  an  adult  seated  behind  a  child 
in  a  child  restraint,  regardless  of  the 
number  or  pattern  of  seats  in  the 
vehicle. 

Further,  harnesses  and  other  child 
restraints  are  tested  under  FMVSS  213 
on  a  seat  assembly  that  is  representative 
of  a  motor  vehicle  seat,  and  that  is 
equipped  with  a  safety  belt 
representative  of  the  lap  belt  in  the 
center  rear  seating  position.  In  its 
compliance  testing,  the  agency  has  not 
found  a  problem  between  the  vehicle 
lap  belt  and  a  child  harness  such  as  that 
found  by  CAMI  between  an  airplane  lap 
belt  and  a  harness.  In  addition,  NHTSA 
has  not  fbund  in  its  compliance  testing 
the  type  of  fit  and  adjustment  problems 
between  booster  seats  and  the  vehicle 
seats  that  CAMI  found  between  booster 
seats  and  the  aircraft  seats. 


Booster  seats  could  fit  better  on  motor 
vehicles  than  aircraft  in  part  because  of 
the  design  of  the  belt  restraints  with 
which  the  boosters  are  attached  to  the 
automobile.  The  position  of  the  buckle 
for  an  aircraft  seat  belt  assembly  is  very 
different  from  that  of  a  buckle  for  a 
vehicle  seat  belt  assembly.  An  aircraft 
seat  belt  assembly  is  designed  so  that 
when  it  is  buckled,  the  buckle  is  located 
midway  between  the  anchorages,  in 
front  of  the  user's  abdomen.  A  motor 
vehicle  lap/shoulder  belt  or  lap-only 
belt  is  designed  so  that  the  buckle  is 
located  to  the  side  of  the  user's  torso, 
near  the  hip,  when  the  belt  is  buckled. 

Another  reason  for  believing  that  the 
problems  reported  by  CAMI  are  not 
indicative  of  the  performance  of  child 
restraints  in  motor  vehicles  is  the 
difference  between  the  crash  pulse  used 
by  CAMI  and  the  crash  pulse  used  in 
FMVSS  213  testing.  In  its  testing  of  head 
excursion,  head  and  chest  acceleration 
and  abdominal  forces,  CAMI  used  a 
crash  pulse  appropriate  for  aircraft. 
FMVSS  213  testing,  by  contrast, 
involves  the  use  of  a  motor  vehicle 
crash  pulse. 

Compliance  Date 

The  compliance  date  for  this  rule  is  in 
90  days.  There  is  good  cause  for  this 
short  compliance  date.  It  is  the  same  as 
that  of  FAA's  rule  that  withdraws 
approval  of  boosters  and  harnesses  for 
use  on  aircraft.  The  effective  date  for  the 
agencies'  rules  should  be  identical  since 
the  two  rulemaking  actions  complement 
each  other.  FAA  seeks  to  restrict  the  use 
of  boosters  and  harnesses  on  aircraft  as 
expeditiously  as  possible  to  address 
what  that  agency  has  concluded  to  be  a 
possible  safety  problem.  NHTSA's  rule 
minimizes  the  potential  for  confusion 
and  misunderstanding  on  the  part  of 
consumers,  by  preventing 
manufacturers  from  certifying  boosters 
and  harnesses  for  aircraft  use  when  in 
fact  FAA  does  not  approve  of  those 
restraints  for  such  use.  Given  the  above, 
a  90-day  effective  date  is  in  the  public 
interest. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Fegulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  evaluated  the  impacts  of 
this  rule  and  has  determined  that  it  is 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
rulemaking  action  is  significant  because 
of  the  substantial  public  interest  in 
issues  involving  child  seats  on  aircraft. 
Further,  this  rule  is  a  significant 
regulatory  action  under  E.0. 12866. 
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While  this  action  is  significant 
because  of  the  public  interest  associated 
with  it,  NHTSA  concludes  that  this  rule 
will  have  minimal  impacts.  In  1991, 
there  were  an  estimated  1,200,000 
booster  seats  produced.  The  consumer 
cost  of  a  label  is  estimated  to  be  $0.09 
to  $0.17,  and  total  annual  costs  of  a 
separate  label  range  from  $108,000  to 
$204,000. 

However,  adding  a  sentence  to  the 
existing  label,  most  likely  the  course  of 
action  taken  in  response  to  this 
rulemaking,  would  cost  much  less.  This 
cost  might  be  $0.01  per  label,  resulting 
in  a  total  annual  cost  of  $12,000.  Fewer 
harnesses  are  produced  than  booster 
seats.  The  label  on  a  harness  is  typically 
cloth,  and  sewn  on  to  the  restraint. 
Assuming  that  10,000  to  50,000 
harnesses  are  produced  annually,  the 
cost  of  a  label  will  probably  be  over 
$1.00.  However,  even  with  this  cost,  the 
cost  of  the  labeling  requirement  is 
minimal.  Moreover,  there  is  a  possible 
economic  benefit  of  this  rule.  Since 
booster  seats  and  harnesses  will  no 
longer  be  permitted  to  be  certified  for 
aircraft,  there  will  be  no  need  to  perform 
the  inversion  test.  Thus,  testing  costs  to 
the  child  restraint  manufacturer  will  be 
slightly  reduced. 

Further,  the  agency  believes  sales  of 
booster  seats  and  harnesses  will  be 
minimally  affected,  if  at  all,  by  the 
prohibition  against  their  certification  for 
aircraft  use.  NHTSA  believes  almost  all 
consumers  decide  to  purchase  a  child 
restraint  based  on  their  intent  to  use  the 
restraint  in  a  motor  vehicle,  not  in 
aircraft. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rule  under  the  Regulatory 
Flexibility  Act.  For  the  reasons  noted 
above  and  below,  I  hereby  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  agency    . 
knows  of  13  manufacturers  of  dhild 


restraints  (not  counting  vehicle 
manufacturers  that  produce  and  install 
built-in  restraints).  7  of  which  are 
considered  to  be  small  businesses 
(including  Kolcraft,  which  with  an 
estimated  500  employees,  is  on  the 
borderline  of  being  a  small  business). 
This  number  does  not  constitute  a 
substantial  number  of  small  entities. 
Regardless  of  this  number,  NHTSA  does 
not  believe  this  rule  will  have  a 
significant  impact  on  small  businesses. 
As  noted  above,  this  rulemaking  will 
have  a  minimal  effect  on  labeling  costs 
and  no  effect  on  child  restraint  sales. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  The  agency  has 
determined  that  this  rule  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  will  not  have  any  retroactive 
effect.  Under  section  49  U.S.C.  30103, 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 


standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subiects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Part  571  as  set 
forth  below. 

PART  571— [AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.213  is  amended  by 
revising  S5.5.2(n)  to  read  as  follows: 

§571,213    Standard  No.  213;  CttHd  restraint 
systams. 

«        •        •        *        »  - 

S5.5.2  •  •   • 

(n)  Child  restraint  systems,  other  than 
belt-positioning  seats,  harnesses  and 
backless  child  restraint  systems,  may  be 
certified  as  complying  with  the 
provisions  of  S8.  Child  restraints  that 
are  so  certified  shall  be  labeled  with  the 
statement  "This  Restraint  is  Certified  for 
Use  in  Motor  Vehicles  and  Aircraft." 
Belt-positioning  seats,  harnesses  and 
backless  child  restraint  systems  shall  be 
labeled  with  the  statement  "This 
Restraint  is  Not  Certified  for  Use  in 
Aircraft."  The  statement  required  by 
this  paragraph  shall  be  in  red  lettering 
and  shall  be  placed  after  the 
certification  statement  required  by 
S5.5.2(e). 
*        •        •        •        • 

Issued  on  May  20. 1996. 
Ricardo  Martinez, 

Administrator 

IFR  Doc.  96-13772  Filed  6-03-96;  8:45  am) 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  33 

[Dociwt  No.  28107;  Amendment  No.  33-17] 

RIN  2120-AF57 

Airworthiness  Standards;  Continued 
Rotation  and  Rotor  Loclting  Tests,  and 
Vibration  and  Vil}ration  Tests 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Federal  Aviation  Administration's 
(FAA's)  continued  rotation  and 
vibration  certification  standards  for  the 
issuance  of  original  and  amended  type 
certificates  for  aircraft  engines.  This 
amendment  is  the  result  of  an  effort  to 
harmonize  the  Federal  Aviation 
Regulations  (FAR's)  writh  European 
requirements  being  drafted  by  the  Joint 
Aviation  Authorities  (JAA).  This 
amendment  will  provide  nearly  uniform 
requirements  that  will  simpUfy 
international  airworthiness  approval, 
while  maintaining  a  level  of  safety 
equivalent  to  that  established  by  the 
current  standards. 
DATES:  Effective  July  5.  1996. 
FOR  FURTHER  INFORMATION  COf^'ACT: 
Maic  Bouthilher,  or  Thomas  Boudreau, 
Engine  and  Propeller  Standards  Staff, 
ANE-110,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  FAA,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  23&-7111;  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  33  of  title  14  of  the  Code  of 
Federal  Regulations  (14  CFR  part  33) 
prescribes  certification  standards  for  the 
issuance  of  original  and  amended  type 
certificates  for  aircraft  engines.  Part  E  of 
the  Joint  Aviation  Requirements  (JAR-E) 
prescribes  the  corresponding 
certification  standards  of  the  JAA.  While 
part  33  and  JAR-E  are  similar,  they 
differ  in  several  respects.  Non-uniform 
standards  impose  a  regulatory  burden 
on  applicants  seeking  certification 
under  both  sets  of  standards  in  the  form 
of  additional  costs  and  delays  in  the 
time  required  for  certification. 

As  part  of  its  commitment  to  promote 
harmonization  of  part  33  and  JAR-E,  the 
FAA,  with  the  cooperation  of  the  JAA, 
established  the  part  33/IAR-E 
Authorities  Engine  Group  to  compare 
part  33  and  JAR-E.  This  group  included 
regulatory  representatives  from  France, 


Canada,  Germany,  the  United  kingdom, 
and  the  United  States.  The  basis  for  the 
comparison  was  part  33,  as  amended* 
through  Amendment  11,  and  JAR-E,  as 
amended  through  Change  7.  As  its 
initial  effort,  the  study  group  focused  on 
gas  turbine  engines  and  concentrated  on 
JAR-E  items  that  appeared  to  be  more 
stringent  than  part  33.  The  continued 
rotation  and  rotor  locking  test 
requirements,  and  vibration  and 
vibration  test  requirements,  were 
identified  as  differences  sufficiently 
significant  to  cause  the  JAA  to  apply 
additional  conditions  to  U.S. 
manufacturers  seeking  JAA  certification. 
The  FAA  requested  the  ARAC  to  further 
evaluate  these  initiatives  and  ARAC 
assigned  the  task  to  the  Propulsion 
Harmonization  Working  Group.  The 
task  resulted  in  an  ARAC 
recommendation  to  the  FAA  to  proceed 
with  rulemaking.  The  FAA  issued  a 
Notice  of  Proposed  Rulemaking 
(NPRM),  No.  95-3,  published  in  the 
Federal  Register  (60  FR  12360,  dated 
March  6, 1995).  The  proposal  reflected 
the  ARAC  recommendaticms. 

Discussion  of  Comments 

All  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
this  rulemaking,  and  due  consideration 
has  been  given  to  all  conunents 
received.  The  conunenters  represent 
domestic  industry  and  foreign 
airworthiness  authorities.  Six 
commenters  provided  the  FAA  with 
comments  to  NPRM  95-3.  Two  of  these 
six  commenters  expressed  no  objection 
to  the  proposals.  The  comments  are 
grouped  according  to  the  applicable 
revised  and  new  sections  of  part  33. 

Section  33.74    Continued  Rotation 

Two  commenters  state  that  the  term 
"windmilling"  should  be  changed  to 
"continued  rotation,"  to  be  consistent 
with  the  existing  wording  of  part  23  and 
part  25,  and  to  encompass  mechanical 
as  well  as  aerodynamic  effects. 

The  FAA  agrees.  The  FAA  has 
changed  the  term  "windmilling"  to 
"continued  rotation,"  wherever  it 
appears. 

One  commenter  states  that  the 
wording  of  proposed  33.74  in  the  NPRM 
is  awkward,  and  should  be  revised  for 
clarity. 

The  FAA  agrees.  The  FAA  has 
rewritten  this  section  to  more  clearly 
state  the  requirement.  The  phrase  "any 
of  the  engine  main  rotating  systems" 
replaces  "engine",  and  the  revised 
section  now  specifies  that  the  standard 
does  not  apply  when  rotor  locking 
systems  are  in  place.  In  addition  the 
phiase  "and  in  the  flight  conditions 
expected  to  occiw"  replaces  the  phrase 


"likely  to  occur".  The  FAA  has  also 
made  additional  changes  to  revised 
§  33.74  as  noted  in  response  to  other 
comments. 

One  commenter  states  that  the  term 
"typical  installation"  should  be  deleted, 
because  the  rule  applies  to  all 
installations. 

The  FAA  agrees.  This  term  has  been 
deleted  from  this  section. 

One  commenter  states  that  the  term 
"for  any  reason"  be  either  deleted  or 
clarified,  because  this  wording  will 
require  compliance  for  the  case  of  a 
failed  rotor  locking  devices,  if  installed. 

The  FAA  agrees.  The  rule  does  not 
intend  to  consider  a  failed  rotor  locking 
device.  The  FAA  has,  therefore,  added 
a  clarifying  statement  to  this  effect. 
However,  the  term  "for  any  reason"  has 
been  retained  to  cover  all  other  reasons 
for  an  engine  shutdown. 

One  commenter  states  that  the  term 
"flight  conditions  expected  to  occur"  be 
included  in  the  text  of  the  rule. 

The  FAA  agrees.  The  FAA  has 
included  this  term  in  the  rule. 

Two  commenters  state  that  the  term 
"hazard  to  the  aircraft"  should  be 
deleted,  and  replaced  by  more  definitive 
criteria. 

The  FAA  agrees.  The  FAA  has 
replaced  this  term  with  a  more 
definitive  criteria  by  referencing  §  33.75. 
That  criteria  can  be  evaluated  at  the 
engine  level,  without  the  need  for  an 
aircraft  installation  assessment. 

One  commenter  states  that  the 
proposed  rule  should  also  require 
determination  of  aircraft/engine 
interface  loads  associated  with 
continued  rotation  with  rotor 
unbalance,  and  submittal  of  these  for 
engine  certification. 

The  FAA  disagrees.  The  FAA 
considers  this  comment  to  be  beyond 
the  scope  of  this  rulemaking,  because 
the  proposal  addresses  only  the 
continued  rotation  characteristics  of  the 
engine;  it  did  not  address  aircraft 
structural  requirements  for  various 
engine  load  conditions.  Also,  the 
commenter  does  not  specify  any  criteria 
for  evaluating  aircraft/engine  interface 
loads,  which  can  only  be  evaluated 
when  considering  an  entire  airplane. 

Section  33.63    Vibration 

One  commenter  expressed  concern 
with  the  apparent  inference  to  structural 
assessments  of  the  aircraft  due  to  engine 
dynamic  loads.  The  commenter  suggests 
that  this  part  of  the  proposal  not  be 
issued  and  that  the  appropriate  ARAC 
Structures  and  Propulsion  working 
groups  be  tasked  to  work  the  issue. 

The  FAA  disagrees.  The  FAA 
considers  this  comment  is  beyond  the 
scope  of  this  rulemaking.  The  revision 
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to  §  33.63  clarifies,  but  does  not  alter, 
the  original  intent  of  a  requirement  that   ■ 
was  promulgated  as  a  Civil  Air 
Regulation  on  Jime  15.  1956.  The 
practical  application  of  this  requirement 
is  to  demonstrate  those  peak  vibratory 
stresses  of  engine  components  do  not 
exceed  the  material  endurance  limit  for 
all  normal  engine  operation  (i.e.,  does 
not  consider  engine  failure  conditions 
that  would  be  evident  to  the  crew).  The 
requirement  of  parts  23.939.  25.939, 
27.939,  and  29.939  further  ensures  that 
the  installation  of  the  engine  to  the 
aircraft  will  not  result  in  excessive 
vibratory  stresses  of  engine  components 
for  all  normal  engine  operation. 
Additionally,  the  combined 
requirements  of  paragraphs  33.63  and 
33.29(b)  require  that  an  indication  of 
excessive  vibration  (rotor  unbalance)  be 
provided  to  the  installer.  These 
indications  are  provided  to  the  crew  to 
alert  them  of  conditions  beyond  what  is 
considered  normal  engine  operation  so 
that  immediate  corrective  actions  can  be 
taken.  It  has  never  been  the  intent  of 
this  requirement  nor  is  it  the  intent  of 
the  revised  requirement  to  establish  the 
abnormal  engine  environment  for 
designing  aircraft  structures.  In  a 
separate  and  unrelated  task,  the  FAA 
has  chartered  the  ARAC  Loads  and 
Dynamic  Harmonization  Working  Group 
to  assess  whether  the  current  aircraft 
structural  requirements  adequately 
address  the  engine  dynamic  loads 
resulting  from  turbine  engine  failures. 

Section  33.83    Vibration  test 

Section  33.83(a) 

•  One  commenter  states  that  additional 
clarification  be  provided  on  the 
intended  means  of  measuring  vibration 
stresses.  The  commenter  states  that  the 
requirements  infer  direct  measurements 
of  vibratory  stresses  can  only  be 
measured  using  strain  gauges. 

The  FAA  disagrees.  Typically, 
vibration  stresses  are  measured  directly. 
However,  in  certain  instances,  indirect 
measurements  of  blade  deflections  can 
supplement  direct  measurements  of 
vibratory  stresses.  Further  clarification 
of  the  intended  measurements  is  not 
needed  as  the  regulation  retains 
language  that  is  understood  by  engine 
manufacturers  and  is  basically 
unchanged  since  its  inception  as  a  Civil 
Air  Regulation  on  June  15, 1956. 

Section  33.83(b) 

One  commenter  suggested  editorial 
changes  to  emphasize  that  the  vibration 
surveys  cover  the  ranges  of  physical  and 
corrected  rotation  speeds. 

The  FAA  agrees.  The  paragraph  has 
been  revised  to  better  define  th^  intent 


of  the  harmonized  vibration 
requirements. 

Une  commenter  states  the  phrase 
"throughout  the  declared  fli^t 
envelope"  was  used  redundantly  in 
proposed  paragraphs  33.83(a)  and 
33.83(b). 

The  FAA  disagrees.  Revised 
paragraph  33.83(a)  contains  general 
vibration  test  requirements  while 
revised  paragraph  33.83(b)  contains 
more  specific  test  requirements.  The 
defining  term  "throughout  the  declared 
flight  envelope"  is  needed  in  both 
paragraphs. 

One  commenter  states  that  alternative 
wording  is  needed  to  the  speed 
extension  requirements  of  proposed 
paragraph  33.83(b).  The  commenter 
further  states  that  the  surveys  should  be 
extended  sufficiently  to  reveal  the 
maximum  stress  value  but  limiting  the 
rotational  speed  extension  to  no  more 
than  an  additional  2  percentage  points. 

The  FAA  agrees.  The  FAA  will 
incorporate  the  wording  recommended 
by  the  commenter  to  better  define  the 
intent  of  the  speed  extension 
requirement. 

Section  33.83(c) 

One  commenter  states  that  the 
proposal  eliminates  those  requirements 
specific  to  accessory  drives  and 
mounting  attachments,  and  also  asks 
whether  the  FAA  is  still  concerned 
about  accessory  drives  and  moimting 
attachments. 

The  FAA  disagrees.  The  FAA  still  has 
concerns  on  the  integration 
requirements  of  accessory  drives  and 
mounting  attachments  and  specific 
reference  to  accessory  loading  is 
retained  in  revised  paragraph  33.83(c). 
New  paragraph  33.83(f)  provides  for  a 
more  complete  and  thorough  integration 
of  the  engine  to  the  aircraft,  including 
accessory  drives  and  mounting 
attachments. 

One  commenter  states  that  an 
additional  subparagraph  to  paragraph 
33.83(c)  is  needed  to  emphasize  the 
requirement  to  evaluate  factors  that 
might  induce  or  influence  flutter 
vibration. 

The  FAA  agrees.  Flutter  vibration  was 
included  in  the  discussion  of  proposed 
33.83(b)  in  the  NPRM.  Revised  33.83(c) 
contains  a  new  paragraph  (c)(2)  that 
defines  the  intent  of  the  harmonized 
vibration  requirements. 

Section  33.83(d) 

Two  commenters  state  that  proposed 
paragraphs  33.83  (d)  and  (e)  need 
clarification  to  distinguish  between  the 
standard  that  applies  to  normal 
operation  from  that  applicable  to  likely 
fault  conditions.  One  suggests  that  the 


order  of  proposed  paragraphs  33.83  (d) 
and  (e)  needs  to  be  reversed. 

The  FAA  agrees.  The  FAA  has 
reversed  order  of  new  paragraphs  33.83 
(d)  and  (e)  and  has  added  additional 
words  to  clarify  which  criterion  applies 
in  each  condition. 

One  commenter  suggested  editorial 
changes  to  clarify  that  vibratory  stresses 
are  combined  with  steady  stresses  when 
comparing  to  the  material's  endurance 
limit. 

The  FAA  agrees.  The  paragraph  has 
been  revised  to  better  define  the  intent 
of  the  harmonized  vibration 
requirements.  The  phrase  "when 
combined  with  the  appropriate  steady 
state  stresses"  has  been  added  to  new 
paragraph  33.83(d). 

One  commenter  states  that  proposed 
paragraph  33.83(e)  appears  to  be  a 
design  not  a  performance  requirement, 
and  therefore,  infers  that  this  proposed 
paragraph  is  inappropriately  included 
in  the  vibration  test  section. 

The  FAA  disagrees.  New  paragraph 
33.83(d)  is  the  primary  criterion  for 
evaluating  the  results  of  tests  and 
analyses  conducted  in  accordance  with 
revised  paragraphs  33.83  (a),  (b),  and  (c). 

One  commenter  states  that  the 
standard  requiring  vibration  stresses  to 
be  less  than  the  endurance  limits  of  the 
materials  concerned  should  be  relaxed 
to  assess  the  vibration  stresses  against 
the  endurance  limits  of  the  materials 
concerned. 

The  FAA  does  not  agree.  The 
commenter's  suggestion  allows  for 
acceptance  of  vibration  stresses  greater 
than  the  endurance  limits  Hithout  any 
definitive  limitation.  All  engines  on  an 
aircraft  are  subject  to  the  same 
environmental  and  operating 
conditions.  The  standard  requiring 
vibratory  stresses  of  less  than  the 
endurance  limit  is  necessary,  therefore, 
to  minimize  the  likelihood  of  having 
multiple  engines  on  the  same  aircraft 
fail  for  the  same  root  cause.  The  FAA 
recognizes  that  there  may  be  instances 
where  a  particular  vibration  failure 
mode  does  not  result  in  engine 
anomalies  (such  as.  power  loss,  high 
vibrations  sensed  by  the  flight  crew, 
limit  exceeded)  that  could  cascade  into 
a  hazardous  condition.  The  FAA  has 
determined  that  such  instances  are  rare. 
The  FAA  can  evaluate  the  merit  of  these 
instances  on  a  case  by  case  basis. 

Section  33.83(e) 

One  commenter  suggested  editorial 
changes  to  clarifj'  the  assessment  of 
fault  conditions. 

The  FAA  agrees.  The  paragraph  has 
been  revised  to  better  define  the  intent 
of  the  harmonized  vibration 
requirements.  The  phrase  "of  likely 
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fault  conditions"  has  been  replaced  by 
the  phrase  "of  excitation  forces  caused 
by  fault  conditions",  and  the  phrase  "on 
vibration  characteristics"  has  been 
moved  to  the  beginning  of  the 
paragraph. 

One  commenter  states  that  the 
requirement  to  assess  vibrations  should 
not  apply  throughout  the  declared  flight 
envelope  for  failure  conditions.  The 
commenter  further  states  that  it  is 
excessive  to  require  assessments 
throughout  the  declared  flight  envelope 
for  failure  conditions. 

The  FAA  does  not  agree.  The  FAA 
does  not  intend  that  the  requirements 
apply  to  all  failvue  conditions.  No 
assessments  are  required,  for  example, 
where  the  condition  will  quickly  result 
in  an  engine  shutdown  or  result  in 
immediate  symptoms  that  will 
necessitate  flight  crew  actions.  The  FAA 
does  intend,  however,  that  assessments 
be  made  of  typical  fault  conditions 
(such  as,  turbine  nozzle  guide  vane 
bum-throughs,  fuel  nozzle  blockage, 
minor  foreign  object  damage)  that  may 
not  be  immediately  detectable  by  the 
flight  crew  and  that  could  cascade  into 
a  hazardous  condition.  Requiring 
assessments  of  typical  fault  conditions 
throughout  the  declared  flight  envelope 
is  not  considered  excessive.  The 
assessment  criterion  for  fault  conditions 
is  to  show  only  that  no  hazardous 
condition  is  created,  where  the  stricter 
assessment  criterion  for  normal 
operation  requires  that  assessed 
vibratory  stresses  do  not  exceed  the 
material's  endurance  limit. 

Section  33.83(f) 

One  commenter  suggested  changing 
"installation  documents"  to  read 
"installation  instructions"  to  be 
consistent  with  §  33.5. 

The  FAA  agrees.  The  noted  editorial 
change  has  been  incorporated. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  on  1990  {44  U.S.C.  3501 
et  seq.),  there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  emalyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 


economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
will  generate  benefits  outweighing  its 
costs;  (2)  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order  (3)  is  not  "significant"  as  defined 
by  EKDT's  policies  and  procedures;  (4) 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
and  (5)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Regulatory  Evaluation  Summary 

Of  the  several  amendments,  only  one 
might  result  in  additional  cost.  TheF'AA 
has  identified  the  requirements  in 
revised  §  33.83(b)  as  the  only 
amendment  that  could  require  minor 
additional  engine  testing  and 
engineering  analysis,  resulting  in  minor 
additional  compliance  costs.  The 
revised  engine  continued  rotation 
requirements  of  new  §  33.74  and  the 
amendments  to  §  33.92(a)  could 
potentially  residt  in  cost  savings  to 
engine  and  transport  airplane 
manufacturers. 

The  primary  benefits  of  the  rule  will 
be  harmonization  of  airworthiness 
standards  with  the  European  Joint 
Aviation  Requirements  and  clarification 
of  existing  standards.  The  resulting 
increased  imiformity  of  standards  will 
simplify  airworthiness  approval  for 
import  and  export  purposes  and  will 
avoid  some  of  the  costs  that  can  result 
when  manufacturers  seek  type 
certification  under  both  sets  of 
standards.  While  not  readily 
quantifiable,  the  cost  economies  of 
harmonization  will  far  exceed  the  minor 
incremental  cost  of  the  rule. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  Regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  will  have  a 
significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  FAA  Order  2100. 14A 
(Regulatory  Flexibility  Criteria  and 
Guidance),  which  outlines  procedures 
and' criteria  for  implementing  the  RFA, 
the  FAA  has  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


International  Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  U.S.  aircraft  engines  to  foreign 
countries  and  the  import  of  foreign 
aircraft  engines  into  the  U.S.  Instead, 
the  revised  standards  will  harmonize 
with  existing  and  proposed  standards  of 
foreign  aviation  authorities,  thereby 
lessening  restraints  on  trade. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3501 
et  Seq.).  there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Civil  Aviation 
Organization  international  standards 
and  recommended  practices  and  Joint 
Aviation  Authorities  requirements  and 
has  identified  no  difference  in  these 
amendments  and  the  foreign 
regulations. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment: 

Conclusion 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation" 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979):  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  RFA;  and  (4)  will  not 
substantially  impact  on  international 
trade.  A  final  regulatory  evaluation  of 
the  regulation,  including  a  final 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Assessment,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  33 

Aircraft,  Aviation  safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  amends  14  CFR 
part  33  as  follows. 

PART  33-~AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

1.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
44702,  44704. 

2.  Section  33.63  is  revised  to  read  as 
follows: 

§33.63    Vliration. 

Each  engine  must  be  designed  and 
constructed  to  function  throughout  its 
declared  flight  envelope  and  operating 
range  of  rotational  speeds  and  power/ 
thrust,  without  inducing  excessive 
stress  in  any  engine  part  because  of 
vibration  and  without  imparting 
excessive  vibration  forces  to  the  aircraft 
structure. 

3.  A  new  section  33.74  is  added  to 
read  as  follows: 

§33.74    Continued  rotation. 

If  any  of  the  engine  main  rotating 
systems  will  continue  to  rotate  after  the 
engine  is  shutdown  for  any  reason  while 
in  flight,  and  where  means  to  prevent 
that  continued  rotation  are  not 
provided;  then  any  continued  rotation 
during  the  maximiun  period  of  flight, 
and  in  the  flight  conditions  expected  to 
occur  with  that  engine  inoperative,  must 
not  result  in  any  condition  described  in 
§33.75  (a)  through  (c). 

4.  Section  33.83  is  revised  to  read  as 
follows: 

§33.83    Vibration  test 

(a)  Each  engine  must  undergo 
vibration  surveys  to  establish  that  the 
vibration  characteristics  of  those 
components  that  may  be  subject  to 
mechanically  or  aerodynamically 
induced  vibratory  excitations  are 
acceptable  throughout  the  declared 
flight  envelope.  The  engine  surveys 
shall  be  based  upon  an  appropriate 
combination  of  experience,  analysis, 
and  component  test  and  shall  address. 


as  a  minimum,  blades,  vanes,  rotor 
discs,  yjacers.  and  rotor  shafts. 

(b)  The  surveys  shall  cover  the  ranges 
of  power  or  thrust,  and  both  the 
physical  and  corrected  rotational  speeds 
for  each  rotor  system,  corresponding  to 
operations  throughout  the  range  of 
ambient  conditions  in  the  declared 
flight  envelope,  from  the  minimum 
rotational  speed  up  to  103  percent  of  the 
maximum  physical  and  corrected 
rotational  speed  permitted  for  rating 
periods  of  two  minutes  or  longer,  and 
up  to  100  percent  of  all  other  permitted 
physical  and  corrected  rotational 
speeds,  including  those  that  are 
overspeeds.  If  there  is  any  indication  of 
a  stress  peak  arising  at  the  highest  of 
those  required  physical  or  corrected 
rotational  speeds,  the  surveys  shall  be 
extended  sufficiently  to  reveal  the 
maximum  stress  values  present,  except 
that  the  extension  need  not  cover  more 
than  a  further  2  percentage  points 
increase  beyond  those  speeds. 

(c)  Evaluations  shall  be  made  of  the 
following: 

(1)  The  effects  on  vibration 
characteristics  of  operating  with 
scheduled  changes  (including 
tolerances)  to  variable  vane  angles, 
compressor  bleeds,  accessory  loading, 
the  most  adverse  inlet  air  flow 
distortion  pattern  declared  by  the 
manufacturer,  and  the  most  adverse 
conditions  in  the  exhaust  duct(s);  and 

(2)  The  aerodynamic  and 
aeromechanical  factors  which  might 
induce  or  influence  flutter  in  those 
systems  susceptible  to  that  form  of 
vibration. 

(d)  Ekcept  as  provided  by  paragraph 
(e)  of  this  section,  the  vibration  stresses 
associated  with  the  vibration 
characteristics  determined  under  this 
section,  when  combined  with  the 
appropriate  steady  stresses,  must  be  less 
than  the  endurance  limits  of  the 
materials  concerned,  after  making  due 
allowances  for  operating  conditions  for 
the  permitted  variations  in  properties  of 
the  materials.  The  suitability  of  these 
stress  margins  must  be  justified  for  each 
part  evaluated.  If  it  is  determined  that 
certain  operating  conditions,  or  ranges. 


need  to  be  limited,  operating  and 
installation  limitations  shall  be 
established. 

(e)  The  effects  on  vibration 
characteristics  of  excitation  forces 
caused  by  fault  conditions  (such  as,  but 
not  limited  to,  out-of  balance,  local 
blockage  or  enlargement  of  stator  vane 
passages,  fuel  no^e  blockage, 
incorrectly  schedule  compressor 
variables,  etc.)  shall  be  evaluated  by  test 
or  analysis,  or  by  reference  to  previous 
experience  and  shall  be  shown  not  to 
create  a  hazardous  condition. 

(f)  Compliance  with  this  section  shall 
be  substantiated  for  each  specific 
installation  configuration  that  can  affect 
the  vibration  characteristics  of  the 
engine.  If  these  vibration  effects  cannot 
be  fully  investigated  during  engine 
certification,  the  methods  by  which  they 
can  be  evaluated  and  methods  by  which 
compliance  can  be  shown  shall  be 
substantiated  and  defined  in  the 
installation  instructions  required  by 
§33.5. 

5.  Section  33.92  is  revised  to  read  as 
follows: 

f  33.92    Rotor  locidng  tests. 

If  continued  rotation  is  prevented  by 
a  means  to  lock  the  rotor(s).  the  engine 
must  be  subjected  to  a  test  that  includes 
25  operations  of  this  means  under  the 
following  conditions: 

(a)  The  engine  must  be  shut  down 
from  rated  maximum  continuous  thrust 
or  power;  and 

(b)  The  means  for  stopping  and 
locking  the  rotor(s)  must  be  operated  as 
specified  in  the  engine  operating 
instructions  while  being  subjected  to  the 
maximum  torque  that  could  result  from 
continued  flight  in  this  condition;  and 

(c)  Following  rotor  locking,  the 
rotor(s)  must  be  held  stationary  under 
these  conditions  for  five  minutes  for 
each  of  the  25  operations. 

Issued  in  Washington,  DC.  on  Mav  29. 
1996. 

David  R.  Hinson, 

Administrator. 

|FR  Doc.  96-13946  Filed  6-3-96:  8:45  am] 
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DEPARTMEMT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rettabilitation  Research;  Final  Funding 
Prioiitias  for  Fiscal  Year  1996-1997 

aoBICY:  Department  of  Education. 
action:  Notice  of  Final  Funding 
Priorities  for  Fiscal  Years  1996-1997  for 
a  Research  and  Demonstration  Project, 
Rehabilitation  Research  and  Training 
Centers,  and  a  Rehabilitation 
Engineering  Research  Center. 

summary:  The  Secretary  announces  final 
funding  priorities  for  the  Research  and 
Demonstration  Project  (RAD)  Program, 
RehabiUtation  Research  and  Training 
Center  (RRTC)  Program,  and 
Rehabilitation  Engineering  Research 
Center  (RERC)  Program  under  the 
National  Institute  on  Disability  and 
RehabiUtation  Research  (NIDRR)  for 
fiscal  years  1996-1997.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need. 
These  priorities  are  intended  to  improve 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 
EFFECTIVE  DATE:  These  priorities  take 
effect  on  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Esquith,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Switzer  Building.  Room  3424, 
Washington.  D.C.  20202-2601. 
Telephone:  (202)  205-6801.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8133.  Internet: 
David — Esquith®ed.gov 
8UPPI.BCNTARY  INFORMATION:  This 
notice  contains  final  priorities  to 
establish:  one  RAD  project  for  research 
on  emerging  disability  populations,  two 
RRTCs  for  research  related  to  vocational 
rehabilitation  services  to  individuals 
who  are  blind  or  visually  impaired  and 
vocational  rehabilitation  services  to 
individuals  who  are  deaf  or  hard  of 
hearing;  and  one  RERC  for  research  on 
technology  for  older  persons  with 
disabilities. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan.  The  final 
priorities  in  this  notice  are  consistent 
with  the  long-range  planning  process. 
These  final  priorities  support  the 
National  Education  Goal  that  calls  for 
all  Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Note:  Tills  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
publisiied  in  a  separate  notice  in  *bis  issue 
of  the  Federal  Register. 


On  March  25.  1996,  the  Secretary 
published  three  separate  notices  of 
proposed  priorities  in  the  Federal 
Register  (61  FR  12062-12068).  The 
Department  of  Education  received  13 
letters  commenting  on  the  three  notices 
of  proposed  priorities  by  the  deadline 
date.  Three  additional  comments  were 
received  after  the  deadline  date  and 
were  not  considered  in  this  response. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under 
statutory  authority — are  not  addressed. 

Analysis  of  Comments  and  Changes — 
Research  and  Demonstration  Projects 
Program 

This  section  contains  an  analysis  of 
the  comments  and  the  changes  in  the 
priorities  since  the  publication  of  the 
notice  of  proposed  priorities. 

Priority:  Emerging  Disability 
Populations 

Comment:  One  commenter 
recommended  that  individuals  with 
tuberculosis  be  included  among  the 
emerging  disability  populations. 
Discussion:  The  Secretary  believes  that 
an  applicant  could  propose  to  include 
individuals  with  tuberculosis  as  part  of 
the  universe  of  individuals  who  will  be 
addressed  by  the  project.  However,  the 
Secretary  believes  that  applicants 
should  have  the  discretion  to  define  and 
characterize  the  emerging  universe  of 
disability. 

Changes:  None. 

Analysis  of  Comments  and  Changes — 
Rehabilitation  Research  and  Training 
Centers  (RRTCs) 

This  section  contains  an  analysis  of 
the  comments  and  the  changes  in  the 
priorities  since  the  publication  of  the 
notice  of  proposed  priorities. 

Priority  1:  Vocational  Rehabilitation 
Services  for  Individuals  Who  are  Blind 
or  Visually  Impaired 

Comment:  One  commenter 
recommended  requiring  the  RRTC  to 
conduct  "a  survey  and  analysis  of  the 
long-term  efficacy,  and  employment 
results,  of  education  for  print-disabled 
students  which  includes  reliance  on 
taped  texts." 

Discussion:  The  Secretary  believes 
that  studying  the  effectiveness  and 
impact  of  the  education  provided  to 
print-disabled  students  is  outside  the 
scope  of  the  priority. 

Changes:  None. 

Comment:  One  commenter 
recommended  requiring  the  RRTC  to 
address  barriers  in  transportation  and 
information  management. 


Discussion:  The  Secretary  agrees  that 
barriers  in  transportation  and 
information  management  can  have  a 
significant  impact  on  the  emplojrment 
status  of  individuals  with  disabilities. 
The  Secretary  believes  that  an  applicant 
could  propose  to  study  the  effect  of 
vocational  rehabilitation  services  on 
those  barriers.  However,  the  Secretary 
prefers  to  provide  applicants  with  the 
discretion  to  propose  specific  topics  for 
investigation. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  RRTC  on 
individuals  who  are  blind  or  visiutlly 
impaired  address  computer-related 
technological  advancements  and  issues 
of  accessibility  to  the  information 
superhighway  and  develop  methods  of 
improving  access  to  these  vital  areas. 

Discussion:  The  Secretary  points  out 
that  a  NIDRR  grantee,  the  Trace  Center 
at  the  University  of  Wisconsin, 
cxirrently  addresses  a  wide  range  of 
computer  and  information  systems 
issues  related  to  persons  widi 
disabilities.  The  Secretary  does  not 
believe  that  research  on  computer- 
related  technological  advancements  and 
issues  of  accessibility  to  the  information 
superhighway  is  within  the  scope  of  this 
priority.  However,  the  Secretary  does 
believe  that  an  applicant  for  this  RRTC 
could  propose  to  train  or  provide 
technical  assistance  to  rehabilitation 
professionals  on  pertinent  issues  related 
to  computer-related  technological 
advancements  and  the  information 
superhighway. 

Changes:  None. 

Other  Changes 

Discussion:  The  Secretary  believes 
that  training  State  vocational 
rehabilitation  staff  on  state-of-the-art 
computer  technology  for  individuals 
who  are  blind  or  visually  impaired  is  an 
important  function  for  the  RRTC  to 
perform. 

Changes:  The  priority  has  been 
revised  to  require  the  RRTC  to  conduct 
at  least  three  conferences  to  train  State 
vocational  rehabilitation  staff  on  state- 
of-the-art  computer  technology  for 
individuals  who  are  blind  or  visually 
impaired. 

Priority  2:  Vocational  Rehabilitation 
Services  for  Individuals  Who  are  Deaf  or 
Hard  of  Hearing 

Comment:  One  commenter 
recommended  identifying  new 
accommodation  strategies  that  utilize 
advanced  technology. 

Discussion:  The  Secretary  agrees  that 
new  accommodation  strategies  that 
utilize  advanced  technology  are  needed. 
The  Secretary  points  out  that  the  RRTC 
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is  required  to  identify  or  develop 
vocational  rehabilitation  techniques  or 
reasonable  accommodations  that 
address  barriers  to  entering  or 
maintaining  employment,  including 
those  using  emerging  assistive  \ 
technology  such  as  assistive  listening 
devices,  telecommunications 
equipment,  and  remote  access 
technology.  The  Secretary  does  not 
believe  any  further  requirements  are 
necessary  in  order  to  address  the 
commenter's  recommendation. 

Changes:  None. 

Comment:  The  same  commenter 
recommended  that  the  RRTC  study 
States'  policies  on  the  provision  of 
accommodations  for  communication, 
such  as  assistive  listening  devices  and 
realtime  captioning  in  addition  to  sign 
language  interpreting  services. 
Discussion:  The  Secretary  believes  that 
an  applicant  could  propose  to 
investigate  how  States'  policies  on  the 
provision  of  communication 
accommodations  affect  the  vocational 
rehabilitation  services  provided  to 
persons  who  are  deaf  or  hard  of  hearing. 
However,  the  Secretary  prefers  to 
provide  applicants  vdth  the  discretion 
to  propose  specific  topics  for 
investigation. 

Changes:  None. 

Comment:  The  same  commenter 
recommended  requiring  the  RRTC  to 
train  consumers  and  employers  on 
accommodations  in  addition  to 
rehabilitation  professionals.  The 
commenter  also  recommended 
expanding  the  target  audience  of  the 
national  information  and  resource 
referral  data  base  to  consumers  and 
employers.  A  second  commenter 
stressed  the  need  for  the  development 
and  dissemination  of  consumer-oriented 
materials  and  recommended  the 
development  of  print  and  media 
materials  that  can  be  used  by 
consumers,  as  well  as  employers  and 
rehabilitation  professionals. 

Discussion:  The  Secretary  believes 
that  the  RRTC  should  develop  and 
disseminate  materials  that  can  be  used 
by  consumers.  The  Secretary  agrees  that 
requiring  the  RRTC  to  train  consumers 
and  employers  on  accommodations 
would  be  worthwhile  as  long  as  it  did 
not  diminish  the  training  that  the  RRTC 
provides  to  rehabilitation  professionals. 
Similarly,  the  Secretary  agrees 
consumers  and  employers  could  benefit 
from  access  to  the  national  information 
and  resource  referral  data  base. 

Changes:  The  priority  has  been 
revised  to  include,  as  appropriate, 
consumers  and  employers  in  the 
training  provided  to  rehabilitation 
professionals  on  accommodations.  In 
addition,  the  priority  has  been  revised 


to  require  the  RRTC  to  develop  and 
disseminate  consumer-oriented 
materials,  and  include  consumers  and 
employers  as  part  of  the  target  audience 
for  the  national  information  and 
resource  referral  data  base. 

Comment:  Three  commenters 
addressed  the  inclusion  of  low- 
functioning  individuals  who  are  deaf  in 
the  priority.  The  commenters 
questioned  the  ability  of  the  RRTC  to 
address  the  wide  range  of  needs 
evidenced  by  persons  who  are  deaf,  late- 
deafened,  hard  of  hearing,  or  low- 
functioning  deaf. 

Discussion:  The  Secretary  recognizes 
that  the  persons  who  are  deaf,  late- 
deafened,  hard  of  hearing,  or  low- 
functioning  deaf  have  a  wide  range  of 
vocational  rehabilitation  needs.  The 
Secretary  expects  the  RRTC  to  include 
staff  with  expertise  in  all  of  these  areas. 
The  Secretary  believes  one  Center,  using 
a  holistic  approach,  is  best  suited  to 
address  the  unique  and  common  needs 
of  persons  who  are  deaf  or  hard  of 
hearing. 

Changes:  None. 

Comment:  Two  commenters 
expressed  a  concern  that  the  priority 
simply  repeated  the  current  priority  and 
would  not  advance  the  field.  The 
commenters  indicated  that  a  sufficient 
body  of  knowledge  existed  on  the 
employment  status  of  individuals  who 
were  deaf  or  hard  of  hearing.  The 
commenters  recommended  that  the 
RRTC  build  on  the  work  that  has  been 
completed  by  the  current  RRTC  in  this 
area  and  focus  on  the  development  and 
verification  of  intervention  strategies. 

Discussion:  The  Secretary  agrees  that 
the  RRTC  should  utilize  existing 
information  and  build  upon  the  work  of 
the  current  RRTC  in  this  area.  If  valid- 
and  reliable  information  exists  regarding 
the  employment  status  on  individuals 
who  are  deaf  or  hard  of  hearing,  the 
Secretary  expects  the  RRTC  to  update 
this  information  as  necessary.  In 
addition,  the  Secretary  believes  that  the 
priority  requires  the  RRTC  to  develop  a 
level  of  detail  that  does  not  currently 
exist  regarding  the  employment  status  of 
p>ersons  who  are  deaf  or  hard  of  hearing. 
The  Secretary  believes  that  applicants 
should  have  the  discretion  to  propose 
how  they  will  fulfill  the  purposes  of  the 
RRTC. 

Regarding  the  intervention  strategies, 
the  Secretary  agrees  that  the  RRTC 
should  develop  and  verify  intervention 
strategies.  The  Secretary  points  out  that 
the  second  purpose  of  the  RRTC  is,  in 
part,  to  develop  vocational 
rehabilitation  techniques  or  reasonable 
accommodations  that  address  barriers  to 
employment.  The  Secretary  does  not 
believe  any  further  requirements  are 


necessary  in  order  to  accomplish  the 
commenters'  recommendation. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  RRTC  address 
literacy  skills  development. 

Discussion:  The  Secretary  agrees  that 
literacy  skills  development  is  a  critical 
programming  area  that  should  be 
emphasized  in  the  priority. 

Changes:  The  priority  has  been 
revised  to  require  the  RRTC  to  identify 
or  develop  vocational  rehabilitation 
techniques  or  reasonable 
accommodations  that  address  literacy 
skills  development. 

Comment:  The  same  commenter 
indicated  that  the  third  and  fourth 
purposes  of  the  priority  should  not  be 
presented  as  separate  activities,  but 
should  apply  to  all  of  the  purpnises  in 
the  priority. 

Discussion:  The  Secretary  believes 
that  the  training  and  data  base 
development  purposes  of  the  priority 
are  discrete  activities  that  do  not  apply 
to  all  of  the  purposes  of  the  priority. 

Changes:  None. 

Comment:  The  same  commenter 
recommended  emphasizing  the 
inclusion  of  low- functioning  deaf 
individuals  in  the  requirement  to  solicit 
and  utilize  input  from  individuals  who 
are  deaf  or  hard  of  hearing  in  the 
planning,  development,  and 
implementation  of  the  grant. 

Discussion:  The  Secretary  agrees  that 
the  priority  should  be  revised  to  ensure 
that  the  RRTC  solicits  and  utilizes  input 
from  low-functioning  deaf  individuals. 

Changes:  The  priority  has  been 
revised  to  emphasize  the  inclusion  of 
low-functioning  deaf  individuals  in  the 
planning,  development,  and 
implementation  of  the  grant. 

Comment:  One  commenter 
recommended  broadening  the 
coordination  requirement  to  include 
grantees  from  RSA  and  the  Office  of 
Special  Education  Programs  (OSEP), 
such  as  the  Regional  Centers  on 
Postsecondary  Education. 

Discussion:  The  Secretar}'  agrees  that 
it  would  be  beneficial  for  the  RRTC  to 
expand  its  coordination  efforts  to 
include  grantees  from  OSEP  and  RSA. 

Changes:  The  priority  has  been 
revised  to  broaden  the  RRTCs  research 
coordination  requirements  to  include 
grantees  from  OSEP  and  RSA. 

Comment:  One  commenter 
recommended  that  the  RRTC  emphasize 
the  needs  of  deaf  individuals  with 
mental  illness. 

Discussion:  The  Secretary  recognizes 
the  unique  needs  of  deaf  individuals 
with  mental  illness.  The  Secretary 
believes  that  an  applicant  could  propose 
to  emphasize  the  needs  of  deaf 
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individuals  with  mental  illness. 
However,  the  Secretary  prefers  to 
provide  applicants  with  the  discretion 
to  propose  areas  of  emphasis. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  RRTC  for 
individuals  who  are  deaf  or  hard  of 
hearing  address  computer-related 
technological  advancements  and  issues 
of  accessibility  to  the  information 
superhighway  and  develop  methods  of 
improving  access  to  these  vital  areas. 

Discussion:  One  commenter  points 
out  that  a  NIDRR  grantee,  the  Trace 
Center  at  the  University  of  Wisconsin, 
currently  addresses  a  wide  range  of 
computer  and  information  systems 
issues  related  to  persons  with 
disabilities.  The  Secretary  does  not 
believe  that  research  on  computer- 
Telated  technological  advancements  and 
issues  of  accessibility  to  the  information 
superhighway  is  within  the  scope  of  this 
priority.  However,  the  Secretary  does 
believe  that  an  applicant  for  this  RRTC 
could  propose  to  train  or  provide 
technical  assistance  to  rehabilitation 
professionals  on  pertinent  issues  related 
to  computer-related  technological 
advancements  and  the  information 
superhighway. 

Changes;  None. 

Analysis  of  Comments  and  Changes — 
Rehabilitation  Engineering  Research 
Center  (RERC) 

This  section  contains  an  analysis  of 
the  comments  and  the  changes  in  the 
priorities  since  the  publication  of  the 
notice  of  proposed  priorities. 

Priority:  Assistive  Technology  for  Older 
Persons  With  Disabilities 

Comment:  One  commenter 
recommended  targeting  older  persons 
and  their  caregivers  for  dissemination 
activities. 

Discussion:  The  Secretary  points  out 
that  the  priority  requires  the  RERC  to 
target  its  dissemination  initiative  to 
disability  and  elderly  organizations  as 
well  as  assistive  technology  service 
providers  activities.  The  Secretary 
beUeves  that  older  persons  with 
disabilities  and  their  caregivers  will 
receive  information  from  the  RERC 
through  the  dissemination  activities  of 
the  organizations  and  service  providers. 
The  Secretary  does  not  believe  any 
further  requirements  are  necessary  in 
order  for  older  persons  with  disabilities 
and  their  caregivers  to  receive 
information  from  the  RERC. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  RERC's  research 
include  those  "at  risk"  to  develop 
severe  disabilities.  The  same  commenter 


recommended  that  the  RERC  conduct 
general  studies  on  effecis  of  assistive 
technology  on  physiological  function  in 
the  elderly. 

Discussion:  The  Secretary  believes 
that  the  only  "at-risk"  populations  that 
are  within  the  scope  of  the  priority  are 
those  individuals  with  disabilities  who 
are  at-risk  of  developing  secondary 
disabilities  or  aggravating  their  current 
disability.  The  Secretary  does  not 
believe  that  elderly  persons  who  do  not 
have  disabilities,  but  who  are  "at-risk" 
of  developing  a  disability,  are  within  the 
scope  of  the  priority.  Similarly,  the 
Secretary  believes  that  the  RERC  may 
pursue  general  studies  on  the  effects  of 
assistive  technology  on  physiological 
function  for  elderly  persons  who  have 
disabilities,  but  may  not  pvusue  such 
studies  for  elderly  persons  who  do  not 
have  disabilities. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  RERC's  testing  of 
assistive  devices  should  include 
quantitative  assessment  of  outcomes. 

Discussion:  The  Secretary  points  out 
that  the  testing  of  prototype  devices  is 
a  general  requirement  qi  the  RERC.  The 
Secretary  believes  that  applicants  may 
propose  to  include  quantitative 
assessment  of  outcomes.  However,  the 
Secretary  believes  that  applicants 
should  have  the  discretion  to  propose 
specific  testing  methodologies. 

Changes:  None. 
Research  and  Demonstration  Projects 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  and 
private  agencies  and  organizations, 
including  institutions  of  higher 
education,  Indian  tribes,  and  tribal 
organizations.  This  program  is  designed 
to  assist  in  the  development  of  solutions 
■  to  the  problems  encountered  by 
individuals  with  handicaps  in  their 
daily  activities,  especially  problems 
related  to  employment  (see  34  CFR 
351.1).  Under  the  regulations  for  this 
program  (see  34  CFR  351.32).  the 
Secretary  may  establish  research 
priorities  by  reserving  funds  to  support 
the  research  activities  listed  in  34  CFR 
351.10. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority. 


Priority:  Emerging  Disability 
Populations 

Background 

Demographic  and  social  trends 
indicate  t|iat  the  prevalence  and 
distribution  of  various  types  of 
disability  are  changing,  and  that  new 
populations  of  individuals  are  emerging 
to  create  unique  demands  on  social 
policy  and  service  systems.  These  new 
populations  frequently  result  from  such 
factors  as:  (1)  Changing  etiologies  for 
existing  disabilities;  (2)  growth  in 
segments  of  the  population  with  higher 
prevalence  rates  for  certain  disabilities, 
including  the  aging  of  the  population  in 
general  and  the  population  of 
individuals  with  disabilities  in 
particular;  (3)  the  unintended 
consequences  of  changes  in  public 
poUcy;  or  (4)  the  introduction  of  new 
disabilities. 

The  first  category  includes,  for 
example,  mental  retardation  that  results 
from  high-risk  births,  (President's 
Committee  on  Mental  Retardation,  The 
New  Morbidity.  1993)  or  spinal  cord 
injury  resulting  from  interpersonal 
violence  (Stover,  unpublished 
communique  to  NIDRR,  1994).  The 
second  category  is  exemplified  by 
higher  incidence  and  prevalence  of 
activity  limitations  due  to  impairments 
typically  correlated  with  increased  age. 
(LaPlante,  1995).  Examples  include  the 
onset  of  sensory  loss  in  older  persons, 
or  certain  strength-limiting 
musculoskeletal  or  neuromuscular 
diseases.  A  subset  of  this  category  is 
represented  by  the  acquisition  of 
secondary  disabilities  or  new 
exacerbations  of  existing  disabilities 
among  individuals  with  disabilities  as 
they  age,  for  example  post-polio 
syndrome  or  deterioration  of  stressed 
joints.  The  third  category  of  emerging 
disabilities  may  have  iatrogenic  causes 
or  may  result  from  inappropriate 
societal  interventions  such  as 
institutionalization  or  segregation 
during  which  the  acquisition  of  social 
skills  and  learning  opportunities  are 
forfeited.  Social  policies  such  as 
deinstitutionalization  into  inadequately 
supportive  environments,  while  not 
necessarily  creating  new  disabilities, 
have  led  to  different  manifestations  of 
problems  associated  with  long-term 
mental  illness,  including  homelessness, 
abuse,  involvement  in  the  criminal 
justice  system,  and  the  acquisition  of 
additional  disabilities  and  health 
problems.  Other  disabilities, 
particularly  secondary  disabilities,  may 
result  from  policy  decisions  that  result 
in  inadequate  preventive  services.  The 
final  category  includes  persons  with 
newly  emergent  disabilities,  most 
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clearly  illustrated  by  persons  living  with 
HIV  disease  and  AIDS,  and  by 
environmental  or  workplace  disabilities 
such  as  repetitive  motion  syndrome, 
environmental  allergies,  and  various 
hidden  disabilities. 

The  causes  of  each  of  these  categories 
of  disabilities  are  such  that  emergent 
disabilities  tend  to  be  differentially 
distributed  throughout  the  population 
in  ways  that  are  not  typical  of  other 
common  disabilities.  While  there  is  a 
strong  correlation  between  disability 
and  poverty  generally,  (LaPlante,  1995; 
The  New  Morbidity,  1993;  McNeil,  1995; 
Aday,  1993)  these  emergent  disabilities 
appear  to  be  inordinately  concentrated 
among  the  poor,  minorities,  youth,  the 
aged,  the  poorly  educated,  and  those 
who  already  have  other  disabilities. 

The  underlying  causes  of  these 
emergent  disabilities  may  be  socio- 
behavioral,  environmental,  or  socio- 
economic, but  are  most  often  a 
combination  of  these  elements.  Among 
the  most  important  factors  creating  this 
"emerging  universe  of  disability"  are 
interpersonal  violence,  such  as 
shootings,  battery,  or  child  abuse;  low- 
birthweight  and  other  high-risk  births, 
often  to  mothers  who  are  young 
teenagers,  substance  abusers,  HIV- 
positive,  or  with  poor  prenatal  care; 
aging,  with  or  without  prior  existing 
disabilities;  high  risk  behaviors 
involving  substance  abuse  or  sexual 
activities;  and  secondary  conditions, 
often  resulting  from  inadequate  acute  or 
long-term  care. 

The  nation  lacks  a  clear 
understanding  of  the  existence  of  these 
disabilities,  which  are  closely  related  to 
an  individual's  position  in  the  social 
structure,  and  certainly  does  not 
comprehend  the  possible  consequences 
for  the  disability  service  systems  of  a 
new  population  of  disabled  persons 
from  among  what  one  author  calls  "the 
vuhierable."  (Aday,  1993).  There  are 
many  gaps  in  the  knowledge  base  about 
risk  factors  associated  with  the 
emergence  of  disability,  as  there  are  no 
comprehensive  surveillance  systems  or 
epidemiological  studies. 

Priority     1 1 

The  Secretary  will  establish  a  research 
and  demonstration  project  to:  (1)  Define 
and  characterize  the  emerging  universe 
of  disability;  (2)  assess  the  incidence 
and  prevalence  of  these  "new  universe" 
disabilities:  (3)  identify  etiologies 
associated  with  these  disabilities;  and 
(4)  evaluate  the  implications  of  these 
emerging  disabilities  for  service  systems 
and  so<:ial  policy.  In  addition  to 
activities  proposed  by  the  applicant  to 
carry  out, these  purposes,  the  propased 


R&D  project  shall  carry  out  the 
following  activities: 

•  Determine  and  test  methods,  using 
a  range  of  existing  databases,  to  estimate 
and  describe  the  emerging  universe  of 
disability  both  for  the  present  and  in  the 
future,  and  assess  the  feasibility  of  using 
existing,  or  establishing  new. 
surveillance  systems  to  predict  and 
characterize  future  emerging 
disabilities; 

•  Assess  the  particular  needs  of  the 
emerging  universe,  both  now  and  for  the 
future,  for  vocational  rehabilitation, 
special  education,  medical  and 
psychosocial  rehabilitation, 
independent  living  services,  and 
assistive  technology  services,  as  well  as 
for  community-based  supports,  income 
supports,  and  medical  assistance; 

•  Analyze  the  implications  for  the 
selection,  preparation,  and  training  of 
personnel,  including  professionals  and 
peers,  to  provide  services  to  the 
emerging  universe,  and  for  the  ways  in 
which  services  should  be  delivered; 

•  Design  a  practical  and  prioritized 
agenda  for  a  future  research  program  to 
develop  interventions  and  policy 
approaches  to  address  the  disability- 
related  problems  of  various  segments  of 
the  emerging  universe;  and 

•  Convene  a  conference  of 
individuals  both  within  and  outside  of 
the  disability  field  to  discuss  the 
Center's  findings  and  their  implications. 
APPUCABLE  PROGRAM  REGULATIONS:  34 
CFR  parts  350  and  351. 

Program  Authority:  29  U.S-C.  760-762. 

Rehabilitation  Research  and  Training 
Centers  (RRTCs) 

Authority  for  the  RRTC  program  of 
NIDRR  is  contained  in  section  204(b)(2) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  public  and  private 
organizations,  including  institutions  of 
higher  education  and  Indian  tribes  or 
tribal  organizations,  for  coordinated 
research  and  training  activities.  These 
entities  must  be  of  sufficient  size,  scope, 
and  quality  to  efiiectively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  They  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
such  training. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods. 


procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated  and 
advanced  programs  of  research  in 
rehabilitation  targeted  toward  the 
production  of  new  knowledge  to 
improve  rehabilitation  methodology  and 
service  delivery  systems,  alleviate  or 
stabilize  disabling  conditions,  and 
promote  maximum  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training, 
including  graduate,  pre-service,  and  in- 
service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel. 

RRTCs  serve  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
and  the  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
programs  and  similar  activities. 

NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  minorities  as  recipients  in  research 
training,  as  well  as  clinical  training. 

Applicants  have  considerable  latitude 
in  proposing  the  specific  research  and 
related  projects  they  will  undertake  to 
achieve  the  designated  outcomes; 
however,  the  regulatory  selection 
criteria  for  the  program  (34  CFR  352.31) 
state  that  the  Secretary  reviews  the 
extent  to  which  applicants  justify  their 
choice  of  research  projects  in  terms  of 
the  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  Secretary  also  reviews  the  extent  to 
which  applicants  present  a  scientific 
methodology  that  includes  reasonable 


28440 


JMI 


hypotheses,  methods  of  data  collection 
and  analysis,  and  a  means  to  evaluate 
the  extent  to  which  project  objectives 
have  been  achieved. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC,  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 
achievements  of  the  Center,  hi 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

General 

The  following  requirements  apply  to 
these  RRTCs  pursuant  to  the  priorities 
unless  noted  otherwise: 

Each  RRTC  must  conduct  an 
integrated  program  of  research  to 
develop  solutions  to  problems 
confronted  by  individuals  with 
disabilities. 

Each  RRTC  must  conduct  a 
coordinated  and  advanced  program  of 
training  in  rehabilitation  research, 
including  training  in  research 
methodology  and  applied  research 
experience,  that  will  contribute  to  the 
number  of  qualified  researchers  working 
in  the  area  of  rehabilitation  research. 

Each  Center  must  disseminate  and 
encourage  the  use  of  new  rehabilitation 
knowledge.  They  must  publish  all 
materials  for  dissemination  or  training 
in  alternate  formats  to  make  them 
accessible  to  individuals  with  a  range  of 
disabling  conditions. 

Each  RRTC  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers  in 
planning  and  implementing  the  research 
and  training  programs,  in  interpreting 
and  disseminating  the  research  findings, 
and  in  evaluating  the  Center. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  will 
fund  under  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Priority  1:  Vocational  Rehabilitation 
Services  for  Individuals  Who  Are  Blind 
or  Visually  Impaired 

Background 

In  1990,  approximately  17  out  of 
every  1.000  persons  in  the  civilian 
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noninstitutionalized  population  of  the 
United  States  were  unable  to  see  to  read 
ordinary  newspaper  print  even  when 
wearing  glasses.  Of  these  4.3  million 
individuals  approximately  515,000  were 
blind  in  both  eyes  (K.A.  Nelson  and  E. 
Dimitrova,  Severe  Visual  Impairment  in 
the  United  States  and  in  Each  State, 
1990,  Journal  of  Visual  Impairment  and 
Blindness,  March  1993,  80).  The 
number  of  persons  with  a  visual 
impairment  that  substantially  limits  one 
or  more  major  life  activity  is  estimated 
to  be  1.3  million  (M.  Laplante  and  D. 
Carlson,  Disability  in  the  United  States: 
Prevalence  and  Causes,  1992,  Disability 
Statistics  Rehabilitation  Research  and 
Training  Center,  University  of 
California,  San  Francisco,  October. 
1995).  These  individuals  are  the 
primary  target  audience  for  this  RRTC. 

For  the  years  1991  and  1992,  of  the 
4.57  million  persons  21  to  64  years  old 
who  had  some  functional  limitation 
seeing  words  or  letters,  2.086  million 
individuals  or  45.6  percent  were 
employed,  while  144,000  individuals,  or 
25.6  percent  of  those  who  were  totally 
unable  to  see  words  or  letters,  were 
employed.  By  comparison,  for  the  same 
age  group.  80.5  percent  of  all 
individuals  without  a  disability  were 
employed  (J.  McNeil.  Americans  with 
Disabilities:  1991-1992.  Household 
.Economic  Studies.  P70-33,  December 
1993).  Among  the  cases  closed  by  State 
vocational  rehabilitation  agencies  as 
non-rehabilitated  or  rehabilitated  in 
1993,  25,488  individuals  were  blind  or 
visually  impaired.  Of  those  individuals, 
18,273  or  71.7  percent,  were 
rehabilitated  (Rehabilitation  Services 
Administration  (RSA),  Caseload 
Services  data,  1993). 

In  order  to  improve  the  employment 
status  of  individuals  who  are  blind  and 
visually  impaired,  there  is  a  need  to 
identify  barriers  to  achieving 
employment  outcomes  and  to  develop 
new  and  improved  rehabilitation 
techniques  that  rehabilitation  service 
providers  can  use  to  address  these 
barriers.  In  addition,  rehabilitation 
service  providers  and  employers  must 
be  knowledgeable  about  job 
accommodations.  Rehabilitation  service 
providers  and  employers  should  have 
the  ability  to  assist  individuals  who  are 
blind  or  visually  impaired  to  overcome 
not  only  physical  bturiers,  but  also 
technological  barriers  to  the  emerging 
electronic  information  infrastructure. 

Computer  technology  is  changing 
rapidly.  Rehabilitation  professionals 
must  have  up-to-date  knowledge  of 
accessible  computer  technology  for 
individuals  who  are  blind  or  visually 
impaired.  RSA  has  determined  that 
State  vocational  rehabilitation  agency 


staff  need  training  on  state-of-the-art 
computer  technology  for  individuals 
who  are  blind  or  visually  impaired.  To 
address  this  need,  RSA  is  collaborating 
with  NIDRR  to  support  the  training  of 
State  VR  agency  staff  through  this 
RRTC,  using  a  train  the  trainer  model. 

Since  1936  the  Randolph-Sheppard 
Act  program  has  been  a  source  of 
employment  for  individuals  who  are 
blind.  The  program  enables  individuals 
who  are  blind  to  become  licensed 
facility  managers  and  operate  vending 
facilities  on  Federal  property.  According 
to  RSA.  in  fiscal  year  1994,  3,524  blind 
vendors  operated  3,419  vending 
facilities  under  the  Randolph-Sheppard 
Act  program.  The  program  generated 
$401  million  in  gross  earnings  with 
vendors  averaging  an  aimual  income  of 
$26,478. 

In  order  to  ensure  that  the  vending 
facilities  are  competitive,  an  assessment 
should  be  undertaken  to  identify  areas 
of  the  program  that  may  be  improved  by 
training  State  Business  Enterprise 
program  counselors  and  licensed  facility 
managers. 

Priority  1 

The  Secretary  will  establish  an  RRTC 
on  vocational  rehabiUtation  services  for 
individuals  who  are  blind  or  visually 
impaired  that  will:  (1)  Investigate  and 
document  the  employment  status  of 
individuals  who  are  blind  or  visually 
impaired;  (2)  identify  the  barriers  to 
employment  that  can  be  addressed  by 
rehabilitation  service  providers  or 
employers,  and  develop  or  identify 
rehabilitation  techniques  or  reasonable 
accommodations  that  address  these 
barriers;  (3)  train  rehabilitation 
professionals  on  new  and  effective 
rehabilitation  techniques  and 
accommodations;  (4)  develop  a  national 
information  and  resource  referral  data 
base  for  rehabilitation  professionals  and 
employers;  and  (5)  identify  the  training 
needs  of  State  Business  Enterprise 
program  counselors  and  licensed  facility, 
managers  that  will  enable  the  vending 
facilities  to  be  competitive,  develop  and 
deliver  training  programs  to  meet  the 
identified  needs,  and  evaluate  the 
efficacy  of  the  training. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Conduct  at  least  three  conferences 
to  train  State  vocational  rehabilitation 
staff  on  state-of-the-art  computer 
technology  for  individuals  who  are 
blind  or  visually  impaired; 

•  Solicit  and  utilize  input  from 
individuals  who  are  blind  or  severely 
visually  impaired  in  the  planning, 
development,  and  implementation  of 
the  activities  of  the  RRTC  as  much  as 
possible;  and 


•  Coordinate  its  research  efforts  with 
other  NIDRR  grantees  that  address 
vocational  rehabilitation  in  general,  as 
well  as  those  that  address  the  needs  of 
individuals  who  are  blind  or  visually 
impaired. 

Priority  2:  Vocational  Rehabilitation    ' 
Services  for  Individuals  Who  are  Deaf  or 
Hard  of  Hearing 

Background 

In  1991-1992  there  were 
approximately  10.9  million  persons  age 
15  and  older  with  a  "functional  > 
limitation  hearing  normal  conversation" 
and  an  additional  924,000  persons  who 
were  "unable  to  hear  normal 
conversation"  (J.  McNeil.  Americans 
writh  Disabilities:  1991-1992,  Household 
Economic  Studies,  F70-33.  December 
1993).  The  number  of  persons  with  a 
hearing  impairment  that  substantially 
limits  one  or  more  major  life  activity  is 
estimated  to  be  1.2  million  (M.  Laplante 
and  D.  Carlson,  Disability  in  the  United 
States:  Prevalence  and  Causes,  1992, 
Disability  Statistics  Rehabilitation 
Research  and  Training  Center, 
University  of  California,  San  Francisco, 
October.  1995).  These  individuals  are 
the  primary  target  audience  for  this 
RRTC. 

For  the  years  1991  and  1992.  of  all 
persons  21  to  84  years  old  who  had 
some  functional  limitation  hearing 
normal  conversation,  3,335,000 
individuals  or  63.6  percent  were 
employed,  while  189,000  individuals,  or 
58.2  percent  of  those  who  were  totally 
unable  to  hear  normal  conversation, 
were  employed.  By  comparison,  for  the 
same  age  group,  80.5  percent  of  all 
individuals  without  a  disability  were 
employed  (J.  McNeil,  1993).  Among  the 
cases  closed  by  State  vocational 
rehabilitation  agencies  as  non- 
rehabilitated  or  rehabilitated  in  1993, 
21,888  individuals  were  deaf  or  hard  of 
hearing.  Of  those  individuals,  15,901,  or 
72.6  percent,  were  rehabilitated 
(Rehabilitation  Services  Administration 
(RSA),  Caseload  Services  data,  1993). 
Although  the  Federal  vocational 
rehabilitation  system  successfully  serves 
and  rehabilitates  significant  numbers  of 
individuals  who  are  deaf  or  hard  of 
hearing,  new  knowledge  is  needed  to 
address  the  vocational  rehabilitation 
needs  of  specific  subgroups  within  this 
population  such  as  late-deafened  adults, 
individuals  who  have  limited  English 
proficiency,  individuals  who  are 
functionally  illiterate,  and  individuals 
with  co-existing  disabilities,  including 
psychiatric  disabilities  and  mental 
retardation. 

"Low-functioning"  deaf  individuals 
often  do  not  have  comprehensive 


rehabilitation  training  and  related 
services  accessible  and  available  to 
them.  This  segment  of  the  deaf 
population — sometimes  called  "low 
achieving,"  "multiply  disabled  deaf,"  or 
"traditionally  underserved  deaf — 
requires  long-term  and  intensive 
habilitative  and  rehabilitative  services. 
These  individuals  exhibit  deficits  in 
vocational  skills,  independent  living 
skills,  manual  and  oral  communication 
skills,  social  skills,  and  academic  skills, 
and  many  have  significant  secondary 
disabilities.  Many  are  from 
socioeconomically  and  culturally 
disadvantaged  backgrounds,  and  many 
are  from  ethnic  or  linguistic  minorities. 
Services  to  this  population  are  scarce 
and  fragmented.  In  addition  to 
understanding  the  social,  vocational, 
and  educational  implications  of  the 
disability,  vocational  rehabilitation 
service  providers  must  also  be  able  to 
communicate  with  the  individuals, 
often  through  less  than  optimal  means, 
such  as  rudimentary  sign  language. 

The  application  of  emerging 
technology  is  expected  to  play  a  pivotal 
role  in  improving  the  vocational 
rehabilitation  and  employment  status  of 
persons  who  are  deaf  or  hard  of  hearing. 
This  new  technology  will  address  a 
wide-range  of  workplace 
accommodation  issues  including,  but 
not  limited  to,  communication,  safety, 
and  literacy. 

Priority  2 

The  Secretary  will  establish  an  RRTC 
on  the  vocational  rehabilitation  of 
individuals  who  are  deaf  or  hard  of 
hearing  that  will:  (1)  Investigate  and 
document  the  employment  status  of 
individuals  who  are  deaf  or  hard  of 
hearing  by  age,  gender,  ethnic  or 
linguistic  background,  education,  level 
of  impairment,  age  at  on-set  of 
impairment  (particularly  late-deafened 
adults),  and  co-existing  conditions;  (2) 
identify  the  barriers  to  entering  or 
maintaining  emplojTnent  that  can  be 
addressed  by  vocational  rehabilitation 
service  providers  or  employers,  and 
identify  or  develop  vocational 
rehabilitation  techniques  or  reasonable 
accommodations  that  address  these 
barriers,  including  those  related  to 
literacy  skills  and  those  using  emerging 
assistive  technology  such  as  assistive 
listening  devices,  telecommunications 
equipment,  and  remote  access 
technology;  (3)  train  rehabilitation 
professionals,  including  peer  advocates, 
on  new  and  effective  rehabilitation 
techniques  and  accommodations,  and  as 
appropriate  include  consumers  and 
employers  in  the  training  on 
accommodations;  (4)  develop  and 
disseminate  consumer-oriented 


materials  and  develop  a  national 
information  and  resource  referral  data 
base  for  rehabilitation  professionals  and 
employers;  and  (5)  identify  the  range  of 
vocational  rehabilitation  services  and 
service  resources  required  to  meet  the 
needs  of  low-functioning  deaf 
individuals. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Examine  patterns  of  vocational 
rehabilitation  service  usage  by  low- 
functioning  deaf  individuals  with 
specific  attention  to  those  from  diverse 
cultural  l)ackgrounds; 

•  Solicit  and  utilize  input  from 
individuals  who  are  deaf  or  hard  of 
hearing,  including  low-functioning  deaf 
individuals,  in  the  planning, 
development,  and  implementation  of 
the  activities  of  the  grant  as  much  as 
possible;  and 

•  Coordinate  its  research  efforts  with 
grantees  from  NIDRR,  OSEP,  and  RSA 
that  address  vocational  rehabilitation  in 
general,  as  well  as  those  that  address  the 
needs  of  individuals  who  are  deaf  or 
hard  of  hearing. 

Applicable  Program  Regulations:  34  CFR 

parts  350  and  352. 
Program  Authority:  29  U.S.C.  760-762. 

Rehabilitation  Engineering  Research 
Center  (RERC) 

Authority  for  the  RERC  program  of 
NIDRR  is  contained  in  section  204H))(3) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  public  and  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations,  to 
conduct  research,  demonstration,  and 
training  activities  regarding 
rehabilitation  technology  in  order  to 
enhance  opportunities  for  meeting  the 
needs  of,  and  addressing  the  barriers 
confronted  by,  individuals  with 
disabilities  in  all  aspects  of  their  lives. 
An  RERC  must  be  operated  by  or  in 
collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

Under  the  regulations  for  this  program 
(see  34  CFR  353.32)  the  .Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

Description  of  the  Rehabilitation 
Engineering  Research  Center  Program 

RERCs  carry  out  research  or 
demonstration  activities  by:  (1) 
Developing  and  disseminating 
innovative  methods  of  applying 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (a)  solve 
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rehabilitation  problems  and  remove 
environmental  barriers,  and  (b)  study 
new  or  emerging  technologies,  products, 
or  environments;  (2)  demonstrating  and 
disseminating  (a)  innovative  models  for 
the  deliver>'  of  cost-effective 
rehabilitation  technology  services  to 
rural  and  urban  areas,  and  (b)  other 
scientific  research  to  assist  in  meeting 
the  employment  and  independent  living 
needs  of  individuals  with  severe 
disabilities;  or  (3)  facilitating  service 
delivery  systems  change  through  (a)  the 
development,  evaluation,  and 
dissemination  of  consumer-responsive 
and  individual  and  family-centered 
innovative  models  for  the  delivery  to 
both  rural  and  urban  areas  of  innovative 
cost-effective  rehabilitation  technology 
services,  and  (b)  other  scientific 
research  to  Assist  in  meeting  the 
employment  and  independent  needs  of 
individuals  with  severe  disabilities. 
Each  RERC  must  provide  training 
opportunities  to  individuals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation 
technology  in  conjunction  with 
institutions  of  higher  education  and 
nonprofit  organizations. 

General 

The  following  requirements  apply  to 
this  RERC  pursuant  to  this  absolute 
priority  unless  noted  otherwise: 

The  RERC  must  have  the  capability  to 
design,  build,  and  test  prototype  devices 
and  assist  in  the  transfer  of  successful 
solutions  to  the  marketplace.  The  RERC 
must  evaluate  the  efficacv  and  safety  of 
its  new  products,  instrumentation,  or 
assistive  devices. 

The  RERC  must  provide  graduate- 
level  research  training  to  build  capficity 
for  engineering  research  in  the 
rehabilitation  field  and  to  provide 
training  in  the  applications  of  new 
technology  to  service  providers  and  to 
individuals  with  disabilities  and  their 
families. 

The  RERC  must  develop  all  training 
materials  in  formats  that  will  be 
accessible  to  individuals  with  various 
types  of  disabilities  and  communication 
modf!S,  and  widely  disseminate  findings 
and  products  to  individuals  with 
disabilities  and  their  familfes  and 
,  representatives,  service  providers, 
manufacturers  and  distributors,  and 
other  appropriate  target  populations. 

The  RERC  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  family  members  in  planning  and 
implementing  the  research, 
development,  and  training  programs,  in 
interpreting  and  disseminating  the 
research  findings,  and  in  evaluating  the 
Center. 


The  RERC  must  share  information  and 
data,  and,  as  apfuropriate,  collaborate  on 
research  and  training  with  other  NIDRR- 
supported  grantees  including,  but  not 
limited  to,  the  Americans  with 
Disabilities  Act  (ADA)  Disability  and 
Business  Technical  Assistance  Centers 
and  other  related  RERCs  and  RRTCs. 
The  RERC  must  work  closely  with  the 
RERC  on  Technology  Evaluation  and 
Transfer  at  the  State  University  of  New 
York  at  Buffalo. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority: 

Priority:  Assistive  Technology  for  Older 
Persons  With  Disabilities 

Background 

In  1991-1992.  of  30.68  million 
persons  who  were  65  years  old  and 
over,  16.54  million  or  53.9  percent  had 
a  disability.  Of  those  16.54  million  with 
a  disability,  15.21  million  persons  had 
a  "functional  limitation"  performing 
activities  such  as  seeing,  hearing, 
reaching,  or  walking  (}.  McNeil, 
Americans  with  Disabilities:  1991-1992, 
Household  Economic  Studies,  P70-33, 
December  1993).  The  prevalence  of 
medical,  neurological  and  orthopedic 
impairments  increases  with  the  age  of 
the  population.  It  is  estimated  that  over 
half  of  all  Americans  over  seventy  years 
of  age  have  one  or  more  disabilities 
(McNeil,  1993).  Also,  as  a  result  of 
improved  life-long  health  care  and 
expanded  employment  and  educational 
opportunities,  increased  numbers  of 
persons  with  severe  disabilities  will 
become  part  of  our  elderly  population 
and  experience  new  or  changed 
assistive  technology  needs. 

While  assistive  technology  has  been 
used  in  rehabilitation  to  help  reduce  the 
adverse  effects  of  disability,  it  is  only 
beginning  to  be  used  effectively  to 
address  problems  in  geriatric 
rehabilitation.  An  RERC  on  assistive 
technology  for  older  persons  with 
disabilities  will  address  the  application 
of  technology  to  meet  the  special  needs 
of  older  persons  with  disabilities  and 
their  caregivers. 

Many  devices  or  techniques  aimed  at 
ameliorating  specific  disabilities  are 
designed  to  augment  or  take  advantage 
of  compensatory  abilities.  However, 
multiple  and  gradual  changes  related  to 
aging  may  leave  older  per.sons  without 
one  or  more  areas  of  strength  with 
which  to  compensate  for  other 
functional  losses.  For  example,  an  older 


person  requiring  a  wheelchair,  because 
of  gradual  loss  of  muscle  mass,  may  not 
have,  or  may  not  be  able  to  develop,  the 
requisite  arm  strength  to  use  grab  bars 
to  assist  them  in  transferring  in  and  out 
of  their  wheelchair. 

Efforts  to  develop  and  disseminate 
technological  aids  to  older  persons  with 
functional  limitations  must  be 
conducted  in  the  context  of  using 
effective  information  dissemination 
strategies  to  reach  older  persons.  It  is 
also  necessary  to  deliver  effective 
trainin^in  the  use  and  maintenance  of 
the  technology  that  is  prescribed.  It  is 
particularly  important  to  make 
information  on  assistive  technology  for 
older  persons  with  disabilities  available 
in  relation  to  the  major  activities  of 
work,  personal  and  health  care,  and 
leisure. 

Assistive  technology  can  address  the 
physical  stress  that  is  problematic  for 
caregivers  of  older  persons  with 
disabilities.  Many  of  these  caregivers  are 
spouses  who  are  elderly  themselves. 
Premature  admission  to  institutional 
care  is  commonly  caused  by  a  crisis  of 
the  caregiver  rather  than  by  a  sudden 
deterioration  in  the  health  or  abilities  of 
the  older  persons  with  a  disability. 
Typically,  the  caregiver  becomes  injured 
or  sick  and  finds  it  impossible  to 
continue  to  do  the  lifting  and  other 
demanding  physical  tasks.  Assistive 
technology  that  can  assist  the  caregiver 
can  have  a  major  impact  on  eliminating 
the  need  or  delaying  the  time  for 
institutional  placement  of  an  older 
person  with  a  disability. 

Priority 

The  Secretary  will  establish  an  RERC 
on  assistive  technology  for  older 
persons  with  disabilities  for  the 
purposes  of:  (1)  Identifying  the  needs  for 
assistive  technology  by  older  persons 
with  disabilities;  (2)  developing  design 
modifications  to  existing  assistive 
technology  devices  and  disseminating 
these  modifications  to  developers  of 
assistive  tethnology;  (3)  developing  and 
evaluating  unique  assistive  technology 
devices  that  otherwise  will  not  be 
developed  by  the  field;  (4)  identifying 
the  problems  of  assistive  technology 
service  delivery  utilization,  including 
maintenance,  and  developing  and 
testing  service  delivery  models  to 
address  those  problems;  and  (5) 
developing  and  delivering  training  and 
technical  assistance  to  rehabilitation 
service  providers,  providers  of  general 
services  to  older  persons,  and 
consumers,  on  sources  and  uses  of 
assistive  technology  for  older  persons 
with  disabilities  and  caregivers. 
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In  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  RERC  shall: 

•  Develop  and  implement  an 
information  dissemination  initiative  to 
address  utilization  problems,  including 
targeting  disability  and  elderly 
organizations  as  well  as  assistive 
technology  service  providers; 

•  Coordinate  and  share  information 
with  NIDRR-hinded  RRTCs  on 
Rehabilitation  and  Aging,  and  with 
programs  funded  under  the  Technology- 
Related  Assistance  for  Individuals  with 
Disabilities  Act  of  1988;  and 

•  Establish  a  collaborative 
relationship  with  the  RERC  on 
Technology  Evaluation  and  Transfer 
and  the  RERC  on  Accessible  Housing 
and  Universal  Design. 

Applicable  Program  Regulations:  34  CFR 

Parts  350  and  353. 

Program  Authority:  29  U.S.C.  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.133A,  Research  and 
Demonstration  Projects,  84.133B. 
Rehabilitation  Research  and  Training  Center 
Program,  84.133E,  Rehabilitation  Engineering 
and  Research  Center  Program) 

Dated:  May  29, 1996. 
Andrew  Pepin, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  96-13910  Filed  6-3-96;  8:45  am] 

BILLING  COOE  400IM)1-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.:  84.133A,  84.133B  and  84.133E] 

Office  of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  Certain  Programs  for  Fiscal 
Year  1996 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  programs  and  applicable 
regulations  governing  the  programs, 
including  the  Education  Etepartment 
General  Administrative  Regulations 
(EDGAR),  this  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

These  programs  support  the  National 
Education  Goal  that  calls  for  all 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibiUties  of  citizenship. 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR), 


34  CFR  parts  74,  75,  77.  80,  81,  82.  85, 
and  86;  and  the  following  program 
regulations: 

Research  and  Demonstration  Projects 
(R&-D)—34  CFR  parts  350  and  351. 

Rehabilitation  Research  and  Training 
Centers  (RRTCs)— 34  CFR  parts  350  and 
352. 

Rehabilitation  Engineering  Research 
Centers  (RERCs)— 3A  CFR  Parts  350  and 
353. 

Pmgram  Title:  Research  and 
Demonstration  Projects. 

CFDA  Number:  84.133A. 

Purpose  of  Program:  The  Research 
and  Etemonstration  Projects  program  is 
designed  to  support  discrete  research, 
demonstration,  training,  and  related 
projects  to  develop  methods, 
procedures,  and  technology  that 
maximize  the  full  inclusion  and 
integration  into  society,  independent 
living,  employment,  family  support,  and 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities,  especially 
those  with  the  most  severe  disabilities. 
In  addition,  the  R&D  program  supports 
discrete  research,  demonstration,  and 
training  projects  that  specifically 
address  the  implementation  of  Titles  I. 
in,  VI,  Vn,  and  vm  of  the  Rehabilitation 
Act,  with  emphasis  on  projects  to 
improve  the  effectiveness  of  these 
programs  and  to  meet  the  needs 
described  in  State  Plans  submitted  to 
the  Rehabilitation  Services 
Administration  by  State  vocational 
rehabilitation  agencies. 


APPLICATION  Notice  for  Fiscal  Year  1996,  Rehabilitation  Engineering  Research  Center  Program,  CFDA  No. 

84.133E 


1           Funding  priority 

Deadline  for  transmittal  of -applications 

Estimated 

number  of 

awards 

Maximum 

award 

amount  (per 

year)* 

Project 

period 

(months) 

Assistive  Technology  lor  Older  Persons  with  Disabilities 

July  19,  1996 : 

1 

$500,000 

60 

Note:  The  Secretary  will  reject  without  cx)nsideration  or  evaluation  any  application  that  proposes  a  project  funding  level  ttiat  exceeds  the  stated 
maximum  award  amount  (See  34  CFR  75.104(b)). 


JMI 


Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  under  this  program. 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (Weight  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 

(3)  The  need  and  target  population  are 
adequately  defined; 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 


(5)  The  training  needs  are  clearly 
defined  (training  activities  only); 

(6)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  defined  need  (training 
activities  only);  and 

(7)  The  need  for  information  exists 
(utilization  activities  only). 

(b)  Potential  Impact  of  Outcomes: 
Dissemination/Utilization  (Weight  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field  (research  activities  only); 


(2)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined; 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  dissemination 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need  (utilization 
activities  only). 

(c)  Probability  of  Achieving  Proposed 
Outcomes:  Program/Project  Design 
(Weight  5.0).  The  Secretary  reviews 
each  application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  proiect(s)  are 
clearly  stated; 


28444 


Federal  Register  /  Vol.  61,  No.  108  /  Tuesday,  June  4,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  108  /  Tuesday,  June  4.  1996  /  Notices 


28445 


JMI 


(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  activities  only); 

(3)  The  project  design/methodology  is 
likely  to  achieve  the  objectives; 

(4)  The  measurement  methodology 
and  analysis  is  sound; 

(5)  The  conceptual  model  (if  used)  is 
sound  (development/demonstration 
activities  only); 

(6)  The  sample  populations  are 
correct  and  significant  (research  and 
development/demonstration  activities 
only); 

(7)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/demonstration  activities 
only); 

(8)  The  device(s)  or  model  system  is 
to  be  developed  in  an  appropriate 
environment; 

(91  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (training  activities  only); 

(11)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 

(12)  The  target  populations  are  linked 
to  the  project  (utilization  activities 
only);  and 

(13)  The  format  of  the  dissemination 
medium  is  the  best  to  achieve  the 
desired  result  (utilization  activities 
only). 

(d)  ProbahiUty  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (Weight  4.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training 
and/or  experience  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development,  or  dissemination 
activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  non-discriminatory  employment 


practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Plan  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  Tne  evaluation  methods  and 
objectives  are  likely  to  produce  data  that 
are  quantifiable;  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(f)  Program/Project  Management:  Plan 
of  Operation  (Weight  2.0).  The  Secretary 
reviews  each  application  to  determine 
to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  insures  prop)er  and 
efficient  administration  of  the  project(s); 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented,  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(g)  Program/Project  Management: 
Adequacy  of  Resources  (V/ eight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adeouate; 

(2)  The  equipment  and  supplies 
planned  for  u.se  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adeouate  facilities  is  evident. 

(h)  Program/Project  Management: 
Budget  and  Cost  Effectiveness  (Weight 


1.0).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(l)The  budget  for  the  project(s)  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
project(s);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
public  and  private  nonprofit  and  for- 
profit  agencies  and  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations. 

Program  Authority:  29  U.S.C.  761a 
and  762. 

PROGRAM  TITLE:  Rehabilitation 
Research  and  Training  Centers 

CFDA  Number:  84.133B 

PURPOSE  OF  PROGRAM:  RRTCs 
conduct  coordinated  and  advanced 
programs  of  research  on  disability  and 
rehabilitation  that  will  produce  new 
knowledge  that  will  improve 
rehabilitation  methods  and  service 
delivery  systems,  alleviate  or  stabilize 
disabling  conditions,  and  promote 
maximum  social  and  economic 
independence  for  individuals  with 
disabilities.  RRTCs  provide  training  to 
service  providers  at  the  pre-service,  in- 
service  training,  undergraduate,  and 
graduate  levels  to  improve  the  quality 
and  effectiveness  of  rehabilitation 
services.  They  also  provide  advanced 
research  training  to  individuals  with 
disabilities  and  those  from  minority 
backgrounds,  engaged  in  research  on 
disability  and  rehabilitation.  RRTCs 
serve  as  national  and  regional  technical 
assistance  resources,  and  provide 
training  for  service  providers, 
individuals  with  disabilities  and 
families  and  representatives,  and 
rehabilitation  researchers. 

The  Rehabilitation  Services 
Administration  is  collaborating  with 
NIDRR  to  provide  financial  support  for 
the  RRTCs  included  in  this  jiotice. 
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Funding  priority 


Vocational  Rehabilitation  Services  for  Individuals  Who 

Are  Blind  or  VisuaHy  Impaired. 
Vocational  Rehabilitation  Services  for  Individuals  Who 

Are  Deaf  or  Hard  of  Hearing. 


Deadline  for  transmittal  of  applications 


July  19,  1996 
July  19,  1996 


Estimated 

numt>er  of 

awards 


Maximum 

award 

amount  (per 

year)* 


$650,000 
$650,000 


Project  pe- 
riod 
(months) 


60 
60 


Note:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated 
maximum  award  anwunt  (See  34  CFR  75.104(b)). 


Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  under  this  program. 

(a)  Relevance  and  importance  of  the 
research  program  (20  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationally  recognized  source  of 
scientific  knowledge;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problems. 

(b)  Quality  of  the  research  design  (35 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  research  program  for  the 
entire  project  period,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  current 
research  in  the  field; 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 

(\)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected;  and 

(3)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  generation  of  new 
hypotheses  where  applicable. 

(c)  Quality  of  the  training  and 
dissemination  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 


(1)  The  proposed  plan  for  training  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
training  materials  and  methods  are 
appropriate;  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field;  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  by  people  with 
various  types  of  disabilities. 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for — 

(i)  Advanced  training  in  rehabilitation 
research; 

(ii)  Training  rehabihtation  service 
personnel  and  other  appropriate 
individuals  to  improve  practitioner 
skills  based  on  new  knowledge  derived 
from  research; 

(iii)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchers,  educators, 
individuals  with  disabilities,  parents, 
and  others; 

(iv)  Teclmical  assistance  or 
consultation  that  is  responsive  to  the 
concerns  of  service  providers  and 
consumers;  and 

(v)  Dissemination  of  research  findings 
through  pubhcation  in  professional 
journals,  textbooks,  and  consiuner  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications. 

(vi)  Dissemination  of  research 
findings  and  other  materials  in 
appropriate  formats  and  accessible 
media  for  use  by  individuals  with 
various  disabilities. 

(d)  Quality  of  the  organization  and 
management  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  project 
director,  research  director,  training 
director,  principal  investigators,  and 
other  personnel  have  appropriate 
training  and  experience  in  disciplines 
required  to  conduct  the  proposed 
activities;  the  commitment  of  staff  time 
is  adequate  to  conduct  all  proposed 
activities;  and  the  Center,  as  part  of  its 
nondiscriminatory  employment 
practices,  wall  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping 
conditions; 

(2)  The  budgets  for  the  Center  and  for 
each  component  project  eire  reasonable, 


adequate,  and  cost-effective  for  the 
proposed  activities; 

(3)  The  facilities,  equipment,  and 
other  resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center, 

(5)  The  proposed  relationships  with 
Federal,  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities 
for  interdisciplinary  activities  and 
collaboration  with  other  institutions; 
and 

(8)  The  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 

Eligible  Applicants 

Institutions  of  higher  education  and 
public  or  private  agencies  and 
organizations  collaborating  with 
institutions  of  higher  education, 
including  Indian  tribes  and  tribal 
organizations,  are  eligible  to  apply  for 
awards  under  this  program. 

Program  Authority:  29  U.S.C.  762. 

PROGRAM  TITLE:  Rehabihtation 
Engineering  Research  Centers 

CFDA  Number:  84.133E 

Purpose  of  Program 

Rehabilitation  Engineering  Research 
Centers  conduct  research, 
demonstration,  and  training  activities 
regarding  rehabihtation  technology — 
including  rehabilitation  engineering, 
assistive  technology  devices,  and 
assistive  technology  services,  in  order  to 
enhance  the  opportunities  to  better  meet 
the  needs  of.  and  address  the  barriers 
confronted  by,  individuals  with 
disabilities  in  all  aspects  of  their  lives. 
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Funding  priority 


Emerging  Disability  Populations 


Deadline  for  transmittal  of  applications 


July  19,  1996 


Estimated 

number  of 

awards 


Maximum 

award 

amount  (per 

year)* 


$350,000 


Project  pe- 
riod 
(months) 


36 


Note:  The  Secretary  will  reject  wittx)ut  cormJeration  or  evaluation  any  application  that  proposes  a  project  funding  (evel  that  exceeds  the  stated 
maximum  award  amount  (See  34  CFR  75.104(b)). 


JMI 


Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  under  this  program. 

fa)  Relevance  and  Importance  of  the 
Research  Program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  Ukely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 
of  information  on  technology  in  the 
priority  area;  and 

(3)  The  applicant  demonstrates  that 
all  component  activity  of  the  Center  are 
related  to  the  overall  objectives  of  the 
Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  Research  Design  (25 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  program  of  research  for 
the  total  project  period,  including  at 
least  three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  the  state- 
of-the-art  arid  ciurent  research  in 
rehabilitation  technology; 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant; 

(lii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measiu^ment  techniques  are 
appropriate  and  likely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  appHcant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected; 


(3)  The  plan  for  development,  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  likely  to  yield 
significant  products;  and 

(4)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses;  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hypotheses  where  applicable. 

(c)  Quality  of  the  Dissemination  and 
Utilization  Program  (25  points).  The 
Secretary  reviews  each  appUcation  to 
determine  to  what  degree — 

(1)  The  proposed  plan  for 
dissemination  provides  evidence 
utiUzed  based  on  the  identification  of 
appropriate  and  accessible  target 
groups;  the  proposed  activities  are 
relevant  to  regional  and  national  needs 
of  the  rehabiUtation  field;  and 
dissemination  packages  will  be 
prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for — 

(i)  Orientation  programs  for 
rehabilitation  service  personnel  to 
improve  the  application  of 
rehabilitation  technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology; 

(iii)  Technical  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers;  and 

(iv)  Dissemination  of  research 
findings  through  publication  in 
professional  joiunals,  textbooks,  and 
consumer  and  other  publications,  and 
through  other  appropriate  media  such  as 
audiovisual  material  and 
telecommunications,  in  an  effort  to 
make  research  results  accessible  to 
manufacturers,  rehabilitation  service 
providers,  researchers,  educators, 
disabled  individuals  and  their  families, 
and  others;  and 

(3)  There  is  an  appropriate  plan  to 
ensure  the  distribution  and  utilization 
of  new  devices  and  technology. 

(d)  Quality  of  the  Organization  and 
Management  (25  points).  The  Secretary 


reviews  each  application  to  determine 
to  what  degree — 

(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  principal 
investigator  and  other  personnel  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  the 
proposed  activities;  the  commitment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities:  and  the  Center, 
as  part  of  its  nondiscriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition; 

(2)  The  budgets  for  the  Center  and 
each  of  the  proposed  activities  are 
reasonable,  adequate,  and  cost-effective 
for  the  proposed  activities; 

(3)  The  facilities,  equipment,  and 
other  resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 

(5)  The  proposed  relationships  with 
Federal,  State,  and  local  rehabiUtation 
service  providers  and  consumer 
organizations  are  likely  to  ensiu«  that 
the  Center  program  is  relevant  and 
apphcable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities 
for  interdisciplinary  activities  and 
collaboration  with  other  institutions; 
and 

(8)  The  plan  for  evaluation  of  the 
Center  will  assess  annually  the 
outcomes  of  the  discrete  and 
interrelated  research  projects,  the 
impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 


Eligible  Applicants 

Public  or  private  entities,  including 
Indian  tribes  and  tribal  organizations, 
are  eUgible  to  receive  awards  under  this 
program  provided  they  ensure  that  the 
Center  is  operated  in  collaboration  with 
an  organization  of  higher  education  or  a 
nonprofit  organization. 

Program  Authority:  29  U.S.C 
763(b)(3)CA)). 

Instructioas  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  (Applicant  must 
insert  number  and  letter)),  Washington, 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  (Apphcant  must  insert  number 
and  letter)).  Room  #3633.  Regional 
Office  Building  #3,  7th  and  D  Streets, 
SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof,of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  appUcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  ApplicaUon 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  letter,  if  any— of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Fonns  and  Instructions 

The  appendix  to  this  appUcation  is 
divided  into  four  parts.  These  parts  are 


organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  foUows: 

Part  I:  AppUcation  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  n:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
524A)  and  instructions. 

Part  ni:  AppUcation  Narrative. 

Additional  Materials 

Estimated  PubUc  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension,  IneUgibiUty  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (NOTE:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
Participants  and  should  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  1 .1.1.  (if  appUcable)  and 
instructions;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standaid 
Form  LLL-A). 

An  appUcant  may  submit  information 
on  a  photostatic  copy  of  the  appUcation 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
appUcation  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  appUcation 
form  has  been  received. 

For  Applications  Contact:  In  order  to 
obtain  an  application  package,  contact 
WiUiam  H.  Whalen,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW,  Switzer  Building.  Room  3411, 
Washington,  EXD.  20202.  Telephone: 
(202)  205-9141.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  caU  the  TDD  number  at  (202) 
205-8887. 

Information  about  the  Department's 
funding  opportimities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases):  or  on  the  World  Wide  Web  at 
http://www.ed.gov/money.html 
However,  the  official  appUcation  notice 
for  a  discretionary  grant  competition  is 
the  notice  pubUshed  in  the  Federal 
Register. 
Program  Authority:  29  U.S.C  760-762. 


Dated:  May  29, 1996. 
Andrew  Pepin, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

Appendix 

AppUcation  Forms  and  Instructions 

AppUcants  are  advised  to  reproduce 
and  complete  the  appUcation  forms  in 
this  Section.  AppUcants  are  required  to 
submit  an  original  and  two  copies  of 
each  appUcation  as  provided  in  this 
Section. 

Frequent  Questions 

1.  Can  I  Get  an  Extension  of  the  Due 
Date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  aU  appUcants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  appUcants. 

2.  What  Should  Be  Included  in  the 
AppUcation? 

The  appUcation  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  weU  as  the  Assiurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual's  title  and  role  in  the 
proposed  project,  and  other  information 
that  is  specificaUy  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  all  subsequent  project   . 
years  should  be  included. 

If  coUaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  appUcation  should  include 
assurances  of  participation  by  the  other 
parties,  including  MTitten  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
appUcation. 

If  the  appUcant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helphd  to 
include  the  instrument  in  the 
appUcation. 

Many  appUcations  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capabiUty 
statements  of  collaborating 
organizations,  maps,  copies  of 
pubUcations,  or  descriptions  of  other 
projects  completed  by  the  appUcant. 

3.  What  Format  Should  Be  Used  for  the 
AppUcation? 

NIDRR  generaUy  advises  appUcants 
that  they  may  organize  the  appUcation 
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^  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  ConsoUdated 
Application  Package. 

4.  May  I  Submit  Applications  to  More 
than  One  NIDRR  Program  Competition 
or  More  Than  One  Application  to  a 
Program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
Euponsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
^propriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  Is  the  Allowable  Indirect  Cosl 
Rite? 

^Iie  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

AppUcants  in  the  R&D  and  RERC 
grants  programs  should  Umit  indirect 
charges  to  the  organization's  approved 
rate.  If  the  organization  does  not  have  an 
approved  rate,  the  application  should 
include  an  estimated  actual  rate. 
Applicants  for  projects  in  the  RRTC 
program  are  limited  to  an  indirect  rate 
of  15  percent. 

6.  Can  Profitmaking  Businesses  Apply 
f«w  Grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 


on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to 
apply  for  grants  imder  NIDRR  programs. 
However,  individuals  are  the  only 
entities  eligible  to  apply  for  fellowships. 

8.  Can  NIDRR  Staff  Advise  Me  Whether 
My  Project  Is  of  Interest  to  NIDRR  or 
Likely  To  Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  yoiu  application. 
However,  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval, 

9.  How  Do  I  Assure  That  My 
AppUcation  Will  Be  Referred  to  the 
Most  Appropriate  Panel  for  Review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  niunber, 
including  alphabetical  code,  on  the 
Standard  Form  424,  and  including  a 
project  title  that  describes  the  project. 

10.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  It  Will  Be 
Fimded? 

The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 


five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

11.  Can  I  Call  NIDRR  To  Find  Out  if  My 
Application  Is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
appUcations,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

12.  ff  My  Application  Is  Successful,  Can 
I  Assiune  I  Will  Get  the  Requested 
Budget  Amoimt  in  Subsequent  Years? 

No.  Fimding  in  subsequent  years  is 
subject  to  availability  of  funds  and 
project  performance. 

13.  Will  All  Approved  Applications  Be 
Funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item:  Entrv: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identiflcation  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  aff'ected 
(e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  .the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (REV   4.M)  Back 
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Public  reporting  burden  for  these  collections  of  information  is  estimated  to  average  30  hours  per  response,  including 
the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  these  collections  of  information,  including 
suggestions  for  reducing  this  burden,  to:  the  U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  Washington,  D.C.  20202-4651;  and  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project 
1820-0027,  Washington,  D.C.  20503. 

Research  and  Demonstration  Projects  (CFDA  No.  84.133A)  34  CFR  Parts  350  and  351. 

Rehabilitation  Research  and  Training  Center  (CFDA  No.  84.133B)  34  CFR  Parts  350  and  352. 

Rehabilitation  Engineering  and  Research  Center  (CFDA  No.  84.133E)  34  CFR  Parts  350  and  353. 


BILUNG  CODE  400(MI1-P 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 


Th  s  form  is  used  to  apply  to  individual  U.S.  Department  of  Education  discretionary 
grant  programs.  Unless  directed  otherwise,  provide  the  same  budget  information  for 
each  year  of  the  multi-year  funding  request.  Pay  attention  to  applicable  program 
specific  instructions,  if  attached. 


Section  A  -  Budcet  Summary 
U.S.  Department  of  Education  Funds 


All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the  applicable 
budget  categories  shown  in  lines  1-11. 


Lin^s 


1-11,  columns  (a)-(e): 

For  eacn  project  year  for  which  funding  is  requested,  show  the  total  amount 

requested  for  each  applicable  budget  category. 


Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  funding  is  requested  for 
only  one  project  year,  leave  this  column  blank. 

Line  12,  columns  (a)-(e): 

Show  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 

Llr^  12,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.  If  funding  is  requested 
for  only  one  year,  leave  this  space  blank. 
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Instructions  for  ED  Form  524  (cont.) 


Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other  non- 
Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable  budget 
category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  {a)-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contribytions  are  provided  for  only  one  year,  leave  this  space 
blank. 


Section  C  -  Other  Budget  Information 
Pay  attention  to  applicable  orooram  specific  instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding  period. 
In  addition,  enter  the  estimated  amount  of  the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe  benefits 
are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 


BILUNG  CODE  4000-01 -C 


Assurances— Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  IJ.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  S§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
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Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vni  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 

.  Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  si>ecial  flood  hazard  area  to  peirticipate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
focilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurrance  of 
project  consistency  with  the  approved  State 


management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (PL.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wide  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  E.0. 11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  WiU  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  costruction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

SIGNATURE  OF  AUTHORIZED 
CERTIFYING  OFFICIAL 

TITLE 


APPUCANT  ORGANIZATION 
DATE  SUBMHTED 

BKUNGCOOC  4000-01-P 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  (Jovered  Transactions 

This  certification  is  required  by  the  Deparanent  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  ana  Suspension,  34  tZFR  Part  85,  for  all  lower  tier  traxwactions  meeting  the  threshold 
and  tier  requirements  sut«l  at  Section  85.110. 
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Iiutractions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the 
prospecnvelower  tierparaapant  is  providing  the 
oetification  set  out  biuw. 

2.  The  certification  in  this  clause  is  a  material 
representation  of  faa  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  panicipant 
knowingly  renderea  an  erroneous  oTtififatwn,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  depamneiu  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeoiate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  atanv  tune  the  prospective 
iow«r  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  dmimstancss. 

4.  The  terms  'covered  transaction,"  "debariBd." 
'suspended,'  Ineligible.'  lower  uer  mvered 
transaction.'  *partiapant*  'person,'  'primary  covered 
traiuacnon.'  prinaoal."proposai*and*vo(untanlv 
excluded,'  as  used  in  this  dause.  have  the  meanings 
set  out  m  the  Defiiutions  and  CovBrage  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
conact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  ofthose  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  traiuacnon  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  cuvered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineiigible,  or  voluntarily 
excluded  from  paniapation  in  this  covered 
transaction,  uiuess  authonzed  by  the  deparanent  or 
agency  with  which  this  transaction  onguutad. 


6.  The  prospective  tower  tier  participant  furths 
agrees  oy  submitting  this  proposal  that  it  will 
iiudude  the  dause  uOed  'Certification  Regarding 
Debarment,  Suspension,  Irwligibility,  andi  Voluntary 
Exdusion-)x>wer  Tier  Covered  Tiansaodons,' 
without  modification,  in  all  lower  tier  covered 
traiuactions  and  in  all  solicitations  for  fewer  tier 
covered  transactions. 

7.  A  partidpaiu  in  a  covered  traiisaction  nuy  idy 
upon  a  ccrtmcation  of  a  prospective  partidpaiu  iii  a 
tower  tier  covered  transaoion  that  it  IS  not 
debarred,  suspended,  ineligible,  or  voluntarily 
exduded  ftom  the  covered  transaction,  unless  it 
knows  that  the  certification  is  emneoua.  A 
partidpant  may  decide  the  method  and  fretjuency 
oy  which  it  determines  the  eligibility  of  its 
piiruapals.  Eachpartidpantmay,  butisnot 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
coiutruad  m  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
cenificatian  rec^fuired  by  this  dause.  The  knowledge 
and  litfonitation  of  a  partidpaitt  is  not  reouired  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  otdinaJry  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructioiu,  if  a  partidpaitt  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  partidpation  in  this  transactioh,  in 
addition  to  other  remedies  available  to  the  Federal 
Govenunent.  the  department  or  agency  with  which 
this  transaction  originated  may  purstie  available 
remedies,  induding  suspeiuion  and  /or  debarment. 


Certification 


(1) 


(2) 


The  prospective  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prinapals  are  presently  debarred,  suspended,  proposed  for  debarment,  oedared  ineUgible,  or 
voluntarily  exduded  from  partidpation  in  this  transaction  by  any  Fedenl  department  or  agency. 

Where  the  prospective  lower  tier  partidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explahation'to  this  proposal. 


NAME  OF  APPUCANT 


PRINTED  NAME  .AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


I 


SIGNATURE 


DATE 


CERTIFICATIONS  REGARDING  LOBBYING:  DEBARMENT.  SUSPENSION  AI^^ 
I    RESPONSmiLrrY  matters;  AND  DRUd-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest  Applicanis 
should  also  review  the  instructions  for  certification  mduded  in  the  regulations  before  completing  tWs  form.  Si^ture  otttus  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82.  'New  Restrictions  on  LobbvintL  and  34  CFR  Pat  85, 
Government-wide  Debarmem  and  Suspension  (Nonprocurement)  and  Government-wide  Reouirements  for  DriK-Free  Workplace 
(Grar*$)."  The  certifications  shall  be  treated  as  a  material  represemation  of  fact  upon  which  reliance  will  be  placed  when  the  Department 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  c<x)perative  agreement. 


ED  80-C014.  9/90  'Rccuces  CCS-009  (REV.  12/88).  which  is  obsolete) 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  US.  Code,  and  im- 
plemented at  34  CFR  Part  82,  for  persons  entering  into  a  grant 
or  cooperadve  aneemeitf  over  $100,000,  as  defined  at  34  CFR 
Fart  82,  Sections  81105  and  82.110,  the  applicant  certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for  in- 
fluencing or  attempting  to  influence  an  officer  or  emptoyee  of 
any  ageiKy,  a  Member  of  Conness,  an  officer  or  employee  of 
Congress,  or  an  emptoyee  of  a  Member  of  Coi^ress  m  connec- 
tfon  with  the  making  of  any  Federal  grant,  the  entering  into  of 
any  cooperative  agreement,  and  the  extenston,  continuatfon, 
renewaL  amendment,  or  OMdification  of  any  Federal  grant  or 
cooperative  agreeirtent; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  wiU  be  paid  to  any  person  for  influencing  or  at- 
tempting to  influence  an  officer  or  emptoyee  of  any  agency,  a 
Member  of  Coneresa,  an  officer  or  cmpto]«e  of  Congress,  or  an 
emptoyeeof  a  Miunbiir  of  Congress  in  connection  with  this 
Feoiaal  grant  or  oxipeiative  agreement  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL.  *Oiscto8ure  Form 
to  Report  Lobbying,'  in  accordance  with  its  instructuns; 

(c)  The  urKlersigned  shall  require  that  the  language  of  this  oer- 
tificalion  be  inouded  in  the  award  documents  for  all  sub- 
awards  at  all  tiers  (induding  subgrants,  contracts  under  grants 
and  cooperative agreeirtents,  andsubcontracts)  aiKi  that  all 
subTBdpients  shall  certify  and  disctose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBIUTY  MATTERS 

As  required  by  Exeottive  Order  12549,  Debarment  artd  Suspen- 
ston,  and  implemented  at  34  CFR  Part  85,  for  prospective  par- 
ticipants in  primary  covered  transactions,  as  definied  at  34  CFR 
Part  85,  Sections  85.105  and  85.110 - 

A.  The  applicant  certifies  that  it  and  its  prindpals: 

(a)  Are  not  presentiy  debarred,  suspended,  proposed  for  debar- 
ment, declared  inebgible,  or  voluntarily  excluded  from 
covered  transactfons  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  jtidgment  rendered 
against  them  for  commission  of  fraud  or  a  chminal  offense  in 
connectton  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  Sute,  or  locaO  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft  forgery, 
bribery,  falsificatfon  or  destructfon  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presendy  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State,  or 
local)  with  commission  of  any  of  the  ofrenses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this  «>- 
plicatun  had  oneor  moic  public  transactfons  (Federal,  State; 
or  tool)  tetmiitated  for  cause  or  defauk;  and 

Bw  Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an  explanation 
to  thw  applicatfon. 


3.  DRUG-FREE  WORKPLACE ^^^  ^ ,  ^ 

(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  l>y  the  Drug-Free  Workplace  Act  of  1968,  and  im- 
plemented at  34  CFR  Part  8S,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85i05  and  85.610 - 

A.  The  apptkant  certifies  that  it  will  or  will  continue  to  prfr* 
vide  a  drug-free  MKxkpiace  by: 

(a)  Publishing  a  statement  notifying  emptoyees  that  the  unlaw- 
ful manufacture;  distribution,  dispensing,  poaseanon.  or  use  of 
a  controlled  substance  is  prohOnled  in  the  grantee's  workplace 
and  spedfying  the  actwns  that  WiU  be  taken  against  emptoyees 
tor  violation  ot  such  prohibitfon; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  die  workplace; 

(2)  The  granteeTypoUcy  of  maintaining  a  drug-free  workplace 

(3)  Any  available  drug  counseHng,  rriiabUilation,  and 
emptoyee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  cmptoyees  far 
drug  abuse  violatfons  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged 
in  the  perfornunce  of  the  grant  be  given  a  copy  of  the  state- 
ntent  required  by  paragraph  (a); 

(d)  Notifying  ti*e  emptoyee  in  the  sutement  required  by  para- 
graph (a)  dwt.  as  a  condition  of  emptoyment  under  die  grant, 
me  emptoyee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  convktion  far 
a  violation  of  a  criminal  dnig  statute  occurnng  in  the 
«K>rkplace  no  later  than  five  calendar  days  after  such  convic- 

tfon; 

(e)  Notifying  the  agency,  in  wriring,  within  10  calendar  days 
ater  receiving  iK>tioe  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  coBvic- 
tfon.  unptoyers  of  convicted  emptoyees  must  provkle  notice, 
including  position  tide,  to:  Director,  Grants  and  Contracts  Ser- 
VKe,  US.  Department  of  Education,  400  Maryland  Avenue, 
SW.  (Room  5l24.  GSA  Regfonal  Office  Buikfing  Na  3), 


JMI 
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Washington,  DC  20202-4571 .  Notice  shall  include  the  identifica- 
tion numbers)  of  each  aifiected  grant; 

(0  Taking  one  of  the  fbUoMong  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convKteo- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  tennination,  consistent  with  the 
requirements  of  the  Rehabiliution  Act  of  1973,  as  amended;  or 

(2)  Reouiring  such  emptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabibtation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  (a), 
(b),(c),(dUe),and(f). 


B.  The  grantee  may  insert  in  the  space  provided  below  the 
site<s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Dru^Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRPart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage 
in  the  unlawful  manufacture,  distribution,  dispensing,  pos- 
session, or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activify, 
I  will  report  the  conviction,  in  writing,  within  10  calendar 
days  of  the  conviction,  to:  Director,  Grants  and  Contracts 
Service,  VS.  Department  of  Education.  400  Maryland 
Avenue,  S.W.  (Room  3124,  GSA  Regional  Office  BuiWing 
No.  3),  Washington,  DC  20202^71 .  Notice  shaU  include 
the  idaitifkation  number<s)  of  each  af  fiected  grant. 


Check  Q  if  there  are  workplaces  on  file  that  are  not  klentified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  ceitificatuns. 


NAMEC5FAPPUCANT 

PR/ A  WARD  NUMBER  AND/OR  PROJECT  NAME 

PRIl^TED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0013, 6/90  (Replace 
obsolete) 


;  ED  80^)008, 12/89;  ED  Form  (XSOOS,  (REV.  12/88);  ED  80-0010, 5/90;  and  ED  804)011. 5/90.  which  are 
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DISCLOSURE  OF  LOBBYING  ACTlVmES 

CUimplete  this  fonn  to  disclose  lobbying  activities  pursuant  to  31  U5.C  1352 
(See  reverse  for  public  burden  disclosure  J 


bvOM* 


1.     Type  o<  Federal  Action: 

□  a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     SUtiis  of  Federal  Action: 

□   a.  bid/offefapplication 
b.  initial  award 
c  post-award 


4.     Name  and  Address  of  Reporting  Entity: 
Q     Prime 


0    Subawardee 

Tier , '/  known: 


X    Report  Type: 

□  a.  initial  filing 
b'.  mateiiai  change 
For  Malarial  Change  Only: 

year  _^__^_  quarter 


date  of  last  report 


5.     N  Reporting  Entity  in  No.  4  it  SMbwardcc.  Enlct  Name 
and  Address  o<  Prinw: 


Congressional  Dislrict.  if  known: 
K.     Federal  Oepaitmenl/Agency: 


Congresaional  Dbtritt  if  known: 


8.     Federal  Action  Number,  li  known: 


FcArat  Pragram 


CFOA  Number,  if  appikablr. 


9.     Award  AmounL  </  known: 


10.  a.  Name  and  Address  oi  Lobbying  Entity 

Of  indmduai,  lut  name,  Arst  nam;  Mlk 


h.  Individuab  Perl onnina  Sctvkcs  Undud^ng  address  it 
difftnnt  from  No.  lOaT 
(fast  itame.  Artt  nam*.  AMk 


Utttdi  ConunuUnn  itttllU  ir-UJ..A. «/  n»cii»rr> 


11.  Amount  oi  Payment  (check  all  that  apply): 

5  ^^^^  Q  actual        O  planned 


IX   Form  oi  Payment  icheck  all  that  applyi: 
Q     a.  cash 

a    b.  in-kind;  specify:  nature . 

value    ^_^__ 


IX  Type  ot  Payment  (check  aS  that  apply)'- 

0  a.  retainer 

Q  b.  one-time  fee 

Q  c.  commission 

a  d.  contingent  fee 

a  e.  deferred 

a  I.  other;  specify:  _^____^^_ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Oalcts)  of  Scrvke 
or  MembeHs)  contacted,  lor  Payment  Indicated  in  Hem  11: 


offkcHs).  employccisJ. 


fatfieft  ContMiijfloo  S>w«f»)  Sf<U.-*.  rf  ifuttnarri 


IX  Contmualion  ShccMs)  SF-IU-A  aUacbcd:        O  Yes  Q  No 


frndttttUfOtflr'      ' 


i-.^'m^.  ^    "* 
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INSTRUCTIONS  FOR  COMPIFHON  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTTVITIES 

This  disclosure  fonn  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U3.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influendng  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Gingress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  actiofi.  Use  the 
SF-LU.-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additiorul  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
infomiation  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submined  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  dty,  state  and  lip  code  of  the  reporting  entity.  Indude  Congressional  District  if 
'    known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be.  a  prime 

or  subaward  redpient  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty.  state  and 
zip  code  of  the  prime  Federal  redpient  Indude  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Indude  at  least  Of>e  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identi'fying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number  grant  announcement  number  the  contract, 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Indude 
prefixes,  e.g..  "RFP-DE-9(H)01." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  services,  and  indude  full  address  if  different  from  10  <a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (Item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planrted).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  boxfes).  Check  all  boxes  that  apply.  If  payment  Is  made  through  an  in-kiniid  contribution, 
spedfy  the  nature  and  value  of  the  in-Urui  payment. 

13.  C3ieck  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  dated)  oi  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  crffidals.  Identify  the  Federal  offidaKs)  or  employeeis)  contacted  or  the  oMcef<s). 
empioyee<s),  or  Member<s)  of  Congress  that  %vere  contacted. 

15.  Check  whether  ornot  a  SF>L1J.-A  Continuation  Sheetfs)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  tMe.  and  telephone  number. 


Public  reporting  burden  for  tfai  collection  of  infomution  is  estimated  to  avenge  30  miiMues  per  mponsc.  iftdudifts  time  for  reviewing 
iraoucnont.  tcwching  existing  data  sources,  gatftering  and  maintaining  tftc  datt  needed,  and  completing  and  reviewing  tfte  coUccoon  of 
Mormaoon.  Send  comments  regarding  die  burden  estimate  or  any  ott«cr  aspect  of  this  coHeciian  of  iniocmalion.  induding  suggestiora 
lor  reducing  this  burden,  to  d>e  Office  of  Management  and  Budget  Paperworii  KcducDon  Protect  (0346-0046).  Washington,  DC.  10S03. 
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Proclamation  6902  of  May  31,  1996 
Small  Business  Week,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  Dream  has  long  held  out  the  promise  of  a  better  life  to 
our  citizens — one  of  prosperity,  security,  and  personal  fulfillment  for  all 
those  who  are  willing  to  work  hard  to  reach  their  goals.  Our  Nation's 
22  million  small  business  owners  possess  the  determination  and  initiative 
to  make  that  promise  a  reality,  and  their  entrepreneurial  spirit  helps  to 
drive  the  engine  of  our  economy.  In  addition,  products  developed  by  small 
firms  such  as  the  artificial  heart  valve,  the  pacemaker,  and  the  personal 
computer,  have  revolutionized  our  daily  lives  and  made  this  an  age  of 
extraordinary  possibility. 

The  number  of  new  small  businesses  has  increased  steadily  over  the  last 
three  decades,  with  800,000  new  businesses  incorporated  in  1995  alone. 
Small  businesses  employ  some  53  percent  of  the  private  work  force,  account 
for  47  percent  of  all  sales  in  the  country,  and  generate  more  than  half 
of  our  private  gross  domestic  product.  In  addition,  industries  dominated 
by  small  business  were  responsible  for  75  percent  of  the  1.66  million  new 
jobs  created  during  1995. 

Last  year,  delegates  to  the  White  House  Conference  on  Small  Business  forged 
an  agenda  that  will  continue  such  progress  and  prepare  our  economy  for 
the  challenges  of  the  next  century.  By  implementing  their  recommendations, 
"reinventing"  tl^e  U.S.  Small  Business  Administration,  and  pursuing  other 
incentives  and '  initiatives,  we  can  establish  an  even  better  environment 
for  small  business  creation  and  growrth.  These  efforts  are  vital  to  keeping 
our  economy  strong  and  strengthening  the  proud  legacy  of  innovation  that 
has  always  inspired  our  people  and  made  America  great. 

NOW,  THEREFORE,  I,  WILLIAM  }.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  June  2  through  June 
8.  1996,  as  Small  Business  Week.  I  call  upon  Government  officials  and 
all  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies,  activities,  and  programs  that  celebrate  the  achievements  of  small 
business  owners  and  encourage  the  formation  of  new  firms. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day 
cf  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
conrtpiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Onions  grown  ir>- 

Texas;  published  5-17-96 
Onions,  irrported;  published  5- 

22-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Atlantic  swordfish;  put}lished 
5-31-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  arxl 
procedure: 

Advisory  committees- 
Name  and  function 
changes,  published  6-4- 
96 
Name  and  furiction 
changes;  put>lished  6-4- 
96 
Chlorofluorocartx>n  propellants 
in  self-pressurized 
containers: 
Sterile  aerosol  talc- 
Addition  to  list  of  essential 
uses;  put)lished  5-21-96 
Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers- 
Hydrogen  peroxide,  etc. 
(aqueous  solution); 
published  6-4-96 
Polymers- 
Petroleum  hydrocattKjn 
resins  (cyclopentadiene- 
type),  hydrogenated; 
published  6-4-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
State  plans;  development, 
enforcement,  etc.: 
North  Carolina;  put>lished  6- 
4-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Prevailing  rate  systems; 

published  6-4-96 
POSTAL  SERVICE 
Organization  and 
administration: 


Mail  reasonat)ly  suspected 
of  being  dangerous  to 
persons  or  property; 
treatment;  published  6-4- 
96 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
DisatMlity  and  blindness 
determinations- 
MuscuiosKeletal  system 
listings;  expiration  date 
extension;  published  6- 
4-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Loan  gu£uanty: 
Miscellaneous  amendments; 
published  6-4-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Specialty  crops;  irrport 

regulations: 

Medjhool  dates  grown  in 
California;  comments  due 
by  6-10-96;  published  4-9- 
96 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  Federal  put)lic  larKJs 
subsistence  mar^gement 
regulations 
Waters  subject  to 
sut>sistence  priority 
regulation;  identification; 
Federal  Subsistence 
Program  and  Federal 
Sut>sistence  Board's 
Autfiority;  expansion; 
comments  due  by  6-14- 
96;  published  4-4-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devices  approval 
removed,  etc.; 
comments  due  by  6-10- 
96;  published  4-24-96 
Fishery  conservation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  islands 
groundfish;  comments  due 
by  6-10-96;  published  4- 
15-96 
Gulf  of  Alaska  groundfish; 
comments  due  by  6-14- 
96;  published  6-4-96 


Umited  access  nruinagement 
of  Federal  fisheries  in  and 
off  of  Alaska 

Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
Islarxls  groundfish; 
comn>errts  due  t)y  6-13- 
96;  published  5-15-96 
Ocean  salmon  off  coasts  of 
Washington,  Oregon,  and 
California;  comments  due 
by  6-10-96;  published  5- 
24-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Government  property;  use 
and  charges  clause  class 
deviation;  comments  due 
by  6-14-96;  published  5- 
15-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  starxjards: 
Equivalent  emisskxi 
limitations  by  permit; 
implementation;  comments 
due  by  6-10-96;  put)lished 
5-10-96 
Air  quality  implementation 
plans;  approval  arxj 
promulgation;  various 
States: 
lllir>ois;  comments  due  l)y  6- 

10-96;  published  5-10-96 
Ohio;  comments  due  by  6- 
14-96;  published  5-15-96 
Wisconsin;  comments  due 
tTy  6-10-%;  put)tished  5- 
10-96 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona;  comments  due  t)y 
6-10-96;  published  5-10- 
96 
Hazardous  waste: 
Larxl  disposal  restrictions- 
Wood  preserving  wastes 
and  toxicity 
characteristic  metal 
wastes;  comments  due 
by  6-10-96;  published 
5-10-96 
Superfund  program: 
National  oil  and  hazardous 
sut>starwes  contingency 
plarv- 

Natk>nal  priorities  list 
update;  convnents  due 
by  6-12-96;  published 
5-13-96 
Natiorud  priorities  list 
update;  comments  due 
by  6-12-96;  published 
5-13-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Freedom  of  Informatkxi  Act; 
implementation;  comments 
due  by  6-14-96;  published 
4-15-96 


Radio  stations;  table  of 
assignments: 
Illinois;  comments  due  by  6- 

10-96;  published  4-26-96 
Kansas;  convnents  due  t>y 

6-13-96;  published  4-29- 

96 
Missouri;  comments  due  by 

6-10-96;  published  4-26- 

96 
New  Mexico;  corrvnents  due 

by  6-10-96;  published  4- 

26-96 
Ohio;  comments  due  t>y  6- 

13-96;  published  4-29-96 
Perwisytvama;  comments 

due  by  6-10-96;  published 

4-26-96 
Wisconsin;  comments  due 

by  6-10-96;  published  4- 

26-96 
Telecommunications  Act  of 
1996;  implementation: 
Customer  proprietary 

network  information,  etc.; 

telecommunications 

carriers'  use;  comments 

due  by  6-11-96;  published 

5-28-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Protein  denved  from 
ruminants  prohibited  in 
ruminant  feed;  comments 
due  by  6-13-96;  published 
5-14-96 
Food  for  human  consumption: 
Food  labeling- 
Nutrient  corrtent  claims; 
dietary  supplements, 
nutrition  and  ingredient 
labeling;  convnent 
penods  extension; 
comments  due  by  6-10- 
96;  published  4-15-96 
Human  drugs: 
Orally  ingested  (QIC)  dmg 
products  containing 
akxjhol  as  inactive 
ingredient;  maximum 
concentration  limit; 
comments  due  by  6-10- 
96;  published  5-10-96 
MedKai  devices: 
Arwiyte  specific  regents; 
classificatiorV 
reclassificaton  as 
restricted  devices; 
comments  due  by  6-12- 
96;  published  3-14-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Alaska  Federal  put)lic  lands 
subsistence  management 
regulations 
Waters  sut}ject  to 
subsistence  pnority 


IV 
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regulation:  identittcation; 
Federal  Subsistence 
Program  and  Federal 
Subsistence  Board's 
Auttxxity;  expansion; 
comnnents  due  by  6-14- 
96;  published  4-4-96 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Tracts  offered  for  sale;  high 
bids,  acceptance  or 
rejection;  time  penod 
extension;  comments  due 
by  6-14-96:  published  5- 
15-96 

JUSTICE  DEPARTMENT 

Justice  Programs  Office 

Grants: 
Violence  against  women; 
arrest  policies;  comments 
due  by  6-13-96;  published 
5-14-96 

LABOR  DEPARTMENT 

Wage  and  Hour  Division 

Migrant  and  seasonal 
agricultural  worker 
protection: 

Employ,  Independent 
contractor  arxj  joint 
employment,  definitions; 
comn>ents  due  by  6-12- 
96;  putHished  3-29-96 

NUCLEAR  REGULATORY 

COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 


Reporting  reliability  arxJ 
availability  information  for 
rislc-significant  systems 
and  equipment,  comments 
due  by  6-11-96;  put>ilshed 
2-12-96 

PERSONNEL  MANAGEMENT 

OFFICE 

Employment 
Federal  employee  training; 
comments  due  by  6-12- 
96;  published  5-13-96 

RAILROAD  RETIREMENT 

BOARD 

Railroad  Unemployment 
Insurance  Act 
Representative  payment; 
comments  due  by  6-10- 
96;  published  4-11-96 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades: 
Newport-Bermuda  Regatta; 
comments  due  by  6-12- 
96;  published  5-13-96 
Searsport  Lobster  Boat 
Races;  comments  due  by 
6-12-96;  published  5-13- 
96 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Aerospatiale;  comments  due 
by  6-12-96;  published  4-9- 
96 


Airtxjs;  comments  due  by  6- 

10-96:  published  4-29-96 
Bell;  comments  due  ty  6- 

10-96;  published  4-10-96 
Boeing;  comments  due  by 

6-10-96;  published  3-11- 

96- 
CFM  International; 

comments  due  by  6-14- 

96;  published  4-15-96 
Jetstream;  comments  due 

by  6-10-96;  published  4- 

29-96 

McCauley;  comments  due 
by  6-11-96;  published  4- 
12-96 

McDonnell  Douglas; 
comments  due  t)y  6-10- 
96;  published  4-10-96 
Class  E  airspace;  comments 

due  by  6-14-96;  published 

5-2-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Accelerator  control  systems; 
comments  due  by  6-14- 
96;  put))lshed  4-30-96 
Lamps,  reflective  devices, 
and  associated 
equipment- 
Headlamp  concealment 
devices;  Federal 
regulatory  review; 


comments  due  by  6-10- 
96:  published  4-11-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Carrier  rates  and  service 
terms: 

Rail  common  carriage; 
disclosure,  pi^ication, 
and  notice  of  change  of 
rates  and  other  service 
terms;  comments  due  by 
6-10-96;  published  5-9-96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Excise  taxes: 

Gasoline  and  diesel  fuel  dye 
Injection  systems; 
comments  due  by  6-12- 
96;  published  3-14-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  Inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  May  31.  1996 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 


Annual  voiumc*  containing  the  public  metMfea 
and  ■tatemenU.  newt  conference*,  and  other 
tclcclcd  paper*  retcaacd  by  the  While  Hoitac. 

Volwne*  for  tite  following  year*  are  available: 
volume*  no<  li*ie<l  are  out  of  prim 


George  Bush 

1991 

(Book  Q) ..: 144.00 

1992 

(Book  I) $47.00 

1992-93 

(Book  D) $49.00 


William  J.  Clinton 

iftt 

(Baokl)  $51.00 

1998 

(BookD) $51.00 

1994 

(Book  I)  ~... $56.00 

1994 

(Book  H) ...$52.00 


Publiahed  by  ihc  Office  of  the  Federal  Regiaier.  National 
Archive*  and  Record*  Admini*tr«iion 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev  5-%) 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


OrdcPfocesangCode: 

*7784 


w^ 

^^H 

LJ    X  ILd^  please  send 


me. 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069-000-00063-1  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 


(Please  type  or  print) 


G  GPO  Deposit  Account 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


□  VISA     □  MasterCard  Account 

mni                       in 

,„    .       ^               ...        Thank  you  for 

(Credit  card  expiration  date)                        -^       ■' 

your  order! 

(Authorizing  signature) 


(Rev.  9/95) 


(Purchase  order  no.) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  ConpiUtioii  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  anrxjuncements.  It  contains  ttie 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
(ingress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releeises.  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  arnj 
Records  Administration. 


Order  ProoMsing  Code: 

'5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 


It's  easy!  i 


To  fax  your  orders  (202)  512-2233 
n   YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I 


can  keep  up  to  date  on  Presidential  activities. 

□  $132.00  First  Class  Mail 


The  total  cost  of  mv  order  is  $ 


Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  Une) 


(Su-eet  address) 


(City.  Slate.  Zipcode) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


□  $75.00  Regular  Mail 


For  privao.  check  bos  bdow: 

O  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

3  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA  3  MasterCard 


-D 


(expiration) 


(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  n 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 
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CHICAGO,  IL 
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Metcalfe  Federal  Building,  Conference  Room 

328,  77  West  Jackson,  Chicago,  Illinois 

60604 

1-800-688-9889 


WASHINGTON,  DC 

[Two  Sessions) 
WHEN:  June  18,  1996  at  9:00  am,  and 

June  25,  1996  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street.  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:   202-523-4538' 
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Agriculture  Department 

See  Federal  Crop  Insurance  Corporation 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Cable  Television  Laboratories,  Inc.,  28596 
Lonza  Inc.,  28596 
National  Center  for  Manufacturing  Sciences,  Inc.,  28595- 

28597  «. 
Southwest  Research  Institute,  28597 
Southwest  Research  Institute;  correction,  28597 
Switched  Multi-Megabit  Data  Service  Interest  Group, 

28597 

Army  Department 

See  Engineers  Corps 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28565-28567 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
National  institute  for  Occupational  Safety  and  Health; 

Scientific  Counselors  Board,  28590 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  28590 
Occupational  exposure  to  asphalt  during  paving  operations; 
scientific  and  technical  issues;  NIOSH  meeting,  28590- 
28591 1 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Beaufort  Water  Festival,  28501-28502 
Fort  Myers  Beach  Offshore  Grand  Prix,  28502-28503 
Augusta  Southern  National  Drag  Boat  Races,  28503- 
28504 
NOTICES 

National  Response  Team's  integrated  contingency  plan 
guidance;  availability.  28642-28664 

Commerce  Department 

See  Census  Bureau 

Customs  Service 

RULES 

Merchandise,  special  classes: 
Toshiba  Machine  Co.  and  Kongsberg  Trading  Co.; 
sanctions;  regulations  removed,  28500-28501 
PROPOSED  RULES 

Merchandise;  examination,  sampling,  and  testing: 
Detention  procedures  for  merchandise  undergoing 
extended  examination,  28522-28524 
NOTICES 

Petroleum  refineries  in  foreign  trade  subzones;  attribution 
schedule,  28639-28640 


Defense  Department 

See  Engineers  Corps 
See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Johnson  Matthey.  Inc.;  correction,  28597-28598 

Penick  Corp.,  28598 

Radian  Corp.,  28598 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28599-28600 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 
NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 
MidCon  Power  Services  Corp.,  28571 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Appliance  standards  rulemaking  process;  rulemaking      " 
priority  setting;  public  workshop,  28517-28518 

Engineers  Corps 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Letterkenny  Army  Depot,  Chambersburg,  PA,  28567- 

28568 
Red  River  Army  Depot,  TX,  28568 
Environmental  statements;  availability,  etc.: 
Middlesex  County  et  al.,  NJ;  Green  Brook  flood  control 
project,  28568 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Tanks,  surface  impoundments,  and  containers;  organic 
air  emission  standards,  28508-28511 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update.  28511 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon,  28531-28541 
Wisconsin.  28541-28545 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  28575-28577 
Meetings: 
Risk  Assessment  and  Risk  Management  Commission, 
28577-28578 
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State  and  Tribal  Toxics  Action  Forum  Coordinating 
Committee  and  Projects,  28578 
National  Response  Team's  integrated  contingency  plan 

guidance;  availability.  28642-28664 
Pesticide,  food,  and  feed  additive  petitions: 

Iprodione,  28578-28580 
Pesticides;  emergency  exemptions,  etc.: 

EarthCro.  Inc.,  28580 
United  States-Mexico  Border  XXI  program;  draft  framework 
document  availability,  28581 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  28497-28498 

Jetstream.  28498-28500 
Airworthiness  standards: 

Transport  category  airplanes — 
Subsonic  transport  airplanes;  high  altitude  operation, 
28684-28696 
PROPOSED  RULES 
Airworthiness  directives: 

Allied  Signal  Commercial  Avionics  Systems,  28518- 
28520 

Pratt  &  Whitney.  28520-28522 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Aviation  Rulemaking  Advisory  Committee,  28633-28634 
Passenger  facility  charges;  applications,  etc.: 

Telluride  Regional  Airport,  CO,  28634 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Cable  television  service — 

Open  video  systems.  28698-28718 
NOTICES 
Meetings: 

Federal-State  Joint  Board  on  universal  service,  28581- 

28582 
Public  Safety  Wireless  Advisory  Committee,  28582 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 
Crop  insurance  regulations: 
Texas  citrus  fruit  crop,  28512-28517 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  28582 

Federal  Emergency  Management  Agency 

NOTICES 

Federal  radiological  emergency  response  plan;  correction, 

28583-28584 
Radiological  emergency;  State  plans:  * 

Tennessee,  28585 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Niagara  Mohawk  Power  Corp..  28573 

Union  Electric  Co.,  28573 
Meetings: 

Southern  Natural  Gas  Co..  28573-28574 


Applications,  hearings,  determinations,  etc.: 
Panhandle  Eastern  Pipe  Line  Co.,  28571-28572 
Texas  Eastern  Transmission  Corp.,  28572 
TransColorado  Gas  Transmission  Co.,  28572 
Transcontinental  Gas  Pipe  Line  Corp.,  28572-28573 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  standards: 
Commercial  drivers;  vision  standard;  research  plan, 
28547-28550 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  28585 

Formations,  acquisitions,  and  mergers,  28585-28587 

Permissible  nonbanking  activities,  28587 
Meetings: 

Consumer  Advisory  Council,  28587 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
28588-28589 

Food  and  Drug  Administration 

PROPOSED  RULES 
Color  additives: 
Color  additive  lakes;  safe  use  in  food,  drugs,  and 
cosmetics;  permanent  listing,  28525 

Food  Safety  and  Inspection  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  28562 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
George  Washington  and  Jefferson  National  Forests  et  al., 
VA  and  WV.  28562-28565 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Washington,  DC;  building  to  house  National  Museum  of 
Heahh  and  Medicine,  28589-28590 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Housing  and  Urtjan  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  28591- 
28592 

Immigration  and  Naturalization  Service 

NOTICES 

Niceiraguan  nationals  subject  to  final  deportation  orders; 
discontinuation  of  review  process,  28598-28599 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
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Justice  Department 

See  Antitrust  Division 
See  Drug  Enforcement  Administration 
See  Immigration  and  Naturalization  Service 
NOTICES 

Pollution  control;  consent  judgments: 
Koppers  Industries,  Inc.,  et  al.,  28596 

Latjor  Department 

See  Eraploj-ment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

PROPOSED  RULES 

Preservation  and  conservation;  and  health,  safety,  and 

enforcement;  Federal  regulatory  review,  128546-28547 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  28592 
Coal  leases,  exploration  licenses,  etc. 

Alabama,  28592-28593 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  28593 
Recreation  management  restrictions,  etc.: 

Las  Vegas  District,  NV;  temporary  occupancy  and    ' 
camping  closure,  28593 
Resource  management  plans,  etc.: 

Royal  Gorge  Resource  Area,  CO,  28594 
Withdrawal  and  reservation  of  lands: 

Washington,  28594-28595 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28634-28636 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphui"  operations: 
Leases;  drilling  requirements,  28528-28530 
Unitization;  model  agreements,  27525-28528 

NOTICES 

National  Response  Team's  integrated  contingency  plan 
guidance;  availability,  28642-28664 

Mine  Safety  and  Health  Administration 

NOTICES         I 
Meetings:      I 
Pneumoconiosis  Elimination  Among  Coal  Mine  Workers 
Advisory  Committee,  28600 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  28601 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  28601-28602 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Rollover  prevention;  customer  information — 
Stability  label  for  light  vehicles,  28560-28561 

Rollover  stability;  reconsideration  petition,  28550-28560 


NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
NAFTA  Automotive  Standards  Council;  working  groups. 
28636-28637 

National  Park  Service 

RULES 

National  Park  System: 
Conveyance  of  freehold  and  leasehold  interests.  28506- 
28508 
Organization,  functions,  and  authority  delegations: 
Field  Director;  organizational  title  change  from  Regional 
Director,  28504-28505 
Special  regulations: 
Appalachian  National  Scenic  Trail.  PA;  hang  gUding. 
28505-28506 
PROPOSED  RULES 
Special  regulations: 
Big  Thicket  National  Preserve,  TX;  moored  houseboats. 
28530-28531 
NOTICES 

Environmental  statements;  availability,  etc.: 
Whiskeytowrn  Unit,  Whiskeytown-Shasta-Trinity  National 
Recreation  Area,  CA.  28595 
National  Register  of  Historic  Places: 
Pending  nominations,  28595-28596 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bellows  Air  Force  Station,  HI.  28568-28571 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection;  domestic  licensing  and  related 
regulatory  functions: 
Nuclear  power  plant  operating  licenses;  environmental 
review  for  renewal.  28467-28497 
NOTICES 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  28604-28626 
Applications,  hearings,  determinations,  etc.: 
Power  Authority  of  State  of  New  York,  28602-28604 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Occupational  Safety  and  Health  National  Advisory 
Committee,  28600 
National  Response  Team's  integrated  contingency  plan 
guidance;  availabifity,  28642-28664 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Rate  Commission 

NOTICES 

Post  office  closings:  petitions  for  appeal: 
Lewiston,  NE,  28627 

Presidential  Documents 

EXECUTIVE  ORDERS 

Narcotics  control  policies  (EO  13008).  28721 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
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Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSI 
RIN  3150-AD63 

Environmental  Review  for  Renewal  of 
Nuclear  Power  Plant  Operating 
Licenses 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  regarding  environmental 
protection  regulations  for  domestic 
licensing  and  related  regulatory 
functions  to  establish  new  requirements 
for  the  environmental  review  of 
applications  to  renew  the  operating 
licenses  of  nuclear  power  plants.  The 
amendment  defines  those 
environmental  impacts  for  which  a 
generic  analysis  has  been  performed 
that  will  be  adopted  in  plant-specific 
reviews  for  license  renewal  and  those 
environmental  impacts  for  which  plant- 
specific  analyses  are  to  be  performed. 

The  amenament  improves  regulatory 
efficiency  in  environmental  reviews  for 
license  renewal  by  drawing  on  the 
considerable  experience  of  operating 
nuclear  power  reactors  to  generically 
assess  many  of  the  environmental 
impacts  that  are  Ukely  to  be  associated 
with  license  renewal.  The  amendment 
also  eliminates  consideration  of  the 
need  for  generating  capacity  and  of 
utility  economics  from  the 
environmental  reviews  because  these 
matters  are  under  the  regulatory 
jurisdiction  of  the  States  and  are  not 
necessary  for  the  NRC's  understanding 
of  the  environmental  consequences  of  a 
license  renewal  decision. 

The  increased  regulatory  efficiency 
will  result  in  lower  costs  to  both  the 
applicant  in  preparing  a  renewal 
application  and  to  the  NRC  for 


reviewing  plant-specific  applications 
and  better  focus  of  review  resouirces  on 
significant  case  specific  concerns.  The 
results  should  be  a  more  focused  and 
therefore  a  more  effective  NEPA  review 
for  each  license  renewal.  The 
amendment  will  also  provide  the  NRC 
with  the  flexibility  to  address 
unreviewed  impacts  at  the  site-specific 
stage  of  review  and  allow  full 
consideration  of  the  environmental 
impacts  of  license  renewal. 

The  NRC  is  soliciting  public  comment 
on  this  rule  for  a  period  of  30  days.  In 
developing  any  comment  specific 
attention  should  be  given  to  the 
treatment  of  low-level  waste  storage  and 
disposal  impacts,  the  ciunulative 
radiological  effects  from  the  uranium 
fuel  cyde,  and  the  effects  from  the 
disposal  of  high-level  waste  and  spent 
fuel. 

DATES:  Absent  a  determination  by  the 
NRC  that  the  rule  should  be  modified, 
based  on  comments  received,  the  final 
rule  shall  be  effective  on  August  5, 
1996.  The  comment  period  expires  on 
July  5. 1996. 

ADDRESSES:  Send  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  hand 
deUver  comments  to  the  Office  of  the 
Secretary,  One  White  FUnt  North,  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays.  Copies  of  comments 
received  and  all  dociunents  cited  in  the 
supplementary  information  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC  between  the  hours  of 
7:45  a.m.  and  4:15  p.m.  on  Federal 
workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Cleary,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  telephone:  (301)  415- 
6263;  e-mail  DPC@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Rulemaking  History 

m.  Analysis  of  Public  Comments 

A.  Commenters 

B.  Procedural  Concerns 

1.  Public  Participation  and  the  Periodic 
Assessment  of  the  Rule  and  GEIS 

2.  Economic  Costs  and  Cost-Benefit 
Balancing 


3.  Need  for  Generating  Capacity  and 

Alternative  Energy  Sources 
C  Technical  Concerns 

1.  Category  and  Impact  Magnitude 
Definitions 

2.  Surface  Water  Quality 

3.  Aquatic  Ecology 

4.  Groundwater  Use  and  Quality 

5.  Terrestrial  Ecology 

6.  Human  Health 

7.  Socioeconomics 

8.  The  Uranium  Fuel  Cycle  and  Solid 
Waste  Management 

9.  Accidents 

10.  Decommissioning 

11.  Need  for  Generating  Capacity 

12.  Alternatives  to  License  Renewal 

13.  License  Renewal  Scenario 

14.  Environmental  Justice 

IV.  Discussion  of  Regulatory  Requirements 

A.  General  Requirements 

B.  The  Environmental  Report 

1.  Environmental  Impacts  of  License 
Renewal  * 

2.  Consideration  of  Alternatives 

C  Supplemental  Environmental  Impact 
Statement 

1.  Public  Scoping  and  Public  Ccmunents  on 
the  SEIS 

2.  Commission's  Analysis  and  Preliminary 
Recommendation 

3.  Final  Supplemental  Envimnmental 
Impact  Statement 

D.  NEPA  Review  for  Activities  Outside 
NRC  License  Renewal  Approved  Scopte 

V.  Availability  of  Documents 

VI.  Submittal  of  Conmients  in  an  Electronic 

Format 

VII.  Finding  of  No  Significant  Environmental 
Impact  Availability 

VIII.  Paperwork  Reduction  Act  Statement 

IX.  Regulatory  Analysis 

X.  Regulatory  Flexibility  Act  Certification 

XI.  Small  Business  Regulatory  Enforcement 

Fairness  Act 
Xn.  Backfit  Analysis 

L  Introduction 

The  Commission  has  amended  .its 
environmental  protection  regulations  in 
10  CFR  part  51  to  improve  the  efficiency 
of  the  process  of  environmental  review 
for  appUcants  seeking  to  renew  an 
operating  license  for  up  to  an  additional 
20  years.  The  amendments  are  based  on 
the  analyses  conducted  for  and  reported 
in  NUREG-1437,  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(May  1996).  The  Commission's  initial 
decision  to  undertake  a  generic 
assessment  of  the  environmental 
impacts  associated  with  the  renewal  of 
a  nuclear  power  plant  operating  Ucense 
was  motivated  by  its  beliefs  that: 

(1)  License  renewal  will  involve 
nuclear  power  plants  for  which  the 


28468       Federal  Register  /  Vol.  61,  No.  109  /  Wednesday,  June  5,  1996  /  Rules  and  Regulations 


environmental  impacts  of  operation  are 
well  understood  as  a  result  of  data 
evaluated  from  operating  experience  to 
date; 

(2)  Activities  associated  with  license 
renewal  are  expected  to  be  within  this 
range  of  operating  experience,  thus 
environmental  impacts  can  be 
reasonably  predicted;  and 

(3)  Changes  in  the  environment 
around  nuclear  power  plants  are  gradual 
and  predictable  with  respect  to 
characteristics  important  to 
environmental  impact  analyses. 

Although  this  amendment  is 
consistent  with  the  generic  approach 
and  scope  of  the  proposed  amendment 
published  on  September  17, 1991  [56  FR 
47016),  several  significant  modifications 
have  been  made  in  response  to  the 
public  comments  received.  The 
proposed  amendment  would  have 
codified  the  findings  reached  in  the 
draft  generic  environmental  impact 
statement  (GEIS)  as  well  as  certain 
procedural  requirements.  The  draft  GEIS 
established  the  bounds  and  significance 
of  potential  environmental  impacts  at 
118  light-water  nuclear  power  reactors 
that,  as  of  1991,  were  licensed  to  operate 
or  were  expected  to  be  Ucensed  in  the 
future. 

All  potential  environmental  impacts 
and  other  matters  treated  by  the  NRC  in 
an  environmental  review  of  nuclear 
power  plants  were  identified  and 
combined  into  104  discrete  issues.  For 
each  issue,  the  NRC  staff  established 
generic  findings  encompassing  as  many 
nuclear  power  plants  as  possible.  These 
findings  would  have  been  codified  by 
the  proposed  amendment.  Of  the  104 
issues  reviewed  for  the  proposed  rule, 
the  staff  determined  that  80  issues  could 
be  adequately  addressed  generically  and 
would  not  have  been  reviewed  in  plant- 
specific  license  renewal  reviews.  For  22 
of  the  issues,  it  was  found  that  the  issue 
was  adequately  addressed  for  some  but 
not  all  plants.  Therefore,  a  plant-specific 
review  would  be  required  to  determine 
whether  the  plant  is  covered  by  the 
generic  review  or  whether  the  issue 
must  be  assessed  for  that  plant.  The 
proposed  amendment  provided 
guidance  on  the  application  of  these 
findings  at  the  site-specific  license 
renewal  stage.  For  the  two  remaining 
issues,  it  was  found  that  the  issue  was 
not  generically  addressed  for  any  plant, 
and  thus  a  plant-specific  review  would 
have  been  required  for  all  plants. 

Other  major  features  of  tne  proposed 
amendment  included  a  conditional 
finding  of  a  favorable  cost-benefit 
balance  for  license  renewal  and  a 
provision  for  the  use  of  an 
environmental  assessment  that  would 
address  only  those  issues  requiring 


plant-specific  review.  A  finding  of  no 
significant  impact  would  have  resulted 
in  a  favorable  cost-benefit  balance  for 
that  plant.  If  a  finding  of  no  significant 
impact  could  not  be  made  for  the  plant, 
there  would  have  to  have  been  a 
determination  as  to  whether  the  impacts 
found  in  the  environmental  assessment 
were  sufficient  to  overturn  the 
conditional  cost-benefit  balance  found 
in  the  rule. 

Although  the  final  amendments  to  10 
CFR  part  51  maintain  the  same  generic 
approach  used  in  the  proposed  rule, 
there  are  several  modifications.The  final 
amendments  to  10  CFR  part  51  now 
contain  92  issues.  The  reduction  of  the 
number  of  issues  from  104  in  the 
proposed  rule  to  92  in  the  final  rule  is 
due  to  (1)  the  elimination  from  the 
review  of  the  consideration  of  the  need 
for  electric  power  and  associated 
generating  capacity  and  of  the  direct 
economic  benefits  and  costs  associated 
with  electric  power,  (2)  removing 
alternatives  as  an  issue  fi-om  Table  B-1 
and  addressing  review  requirements 
only  in  the  text  of  the  rule,  (3) 
combining  the  five  severe  accident 
issues  used  in  the  proposed  rule  into 
one  issue,  (4)  eliminating  several 
regional  economic  issues  under 
socioeconomics  that  are  not  directly 
related  to  environmental  impacts,  (5) 
making  minor  changes  to  the  grouping 
of  issues  under  aquatic  ecology  and 
groundwater,  (6)  identifying  collective 
offsite  radiological  impacts  associated 
with  the  fuel  cycle  and  all  impacts  of 
high  level  waste  and  spent  fuel  disposal 
as  separate  issues,  and  (7)  adding 
environmental  justice  as  an  issue  for 
consideration. 

Of  the  92  issues  in  the  final  rule,  68 
issues  were  found  to  be  adequately 
addressed  in  the  GEIS,  and  therefore, 
additional  assessment  will  not  be 
required  in  a  plant-specific  review. 
Twenty-four  issues  were  found  to 
require  additional  assessment  for  at 
least  some  plants  at  the  time  of  the 
license  renewal  review.  In  the  final  rule, 
the  2  issues  in  the  proposed  rule  that 
would  have  required  review  for  all 
plants  are  now  included  in  the  set  of  24 
issues  of  the  final  nde. 

Public  comments  on  the  adequacy  of 
the  analysis  for  each  issue  were 
considered  by  the  NRC  staff.  Any 
changes  to  the  analyses  and  findings 
that  were  determined  to  be  warranted 
were  made  in  the  final  GEIS  and 
incorporated  in  the  rule.  Several 
changes  were  made  to  the  procedural 
features  of  the  proposed  rule  in 
response  to  comments  by  the  Council  on 
Environmental  Quality,  the 
Environmental  Protection  Agency,  and  a 
number  of  State  agencies.  First,  the  NRC 


will  prepare  a  supplemental  site- 
specific  environmental  impact 
statement  (SEIS),  rather  than  an 
environmental  assessment  (as  initially 
proposed),  for  each  license  renewal 
application.  The  SEIS  will  be  issued  for 
public  comment  as  part  of  the 
individual  plant  review  process.  The 
NRC  will  delay  any  conclusions 
regarding  the  acceptability  of  the  overall 
impacts  of  the  license  renewal  until 
completion  of  the  site-specific  review. 
In  addition,  the  SEIS  will  be  prepared 
in  accordance  with  existing  public 
scoping  requirements.  The  NRC  will 
also  review  and  consider  any  new  and 
significant  information  presented  during 
the  review  of  individual  license  renewal 
applications.  In  addition,  any  person 
may  challenge  the  validity  of  the 
conclusions  codified  in  the  rule  by 
filing  a  petition  for  rulemaking  pursuant 
to  10  CFR  2.802.  Finally,  the  NRC  will 
review  the  rule  and  the  GEIS  on  a 
schedule  that  allows  revisions,  if 
required,  every  10  years.  This  review 
will  be  initiated  approximately  7  years 
after  the  completion  of  the  previous 
revision  cycle. 

In  addition  to  the  changes  involving 
public  participation,  this  final  rule  also 
contains  several  changes  regarding  the 
scope  of  analysis  and  conclusions  in  the 
rule  and  GEIS.  The  conditional  cost- 
benefit  balance  has  been  removed  from 
the  GEIS  and  the  rule.  In  place  of  the 
cost-benefit  balancing,  the  NRC  will  use 
a  new  standard  that  will  require  a 
determination  of  whether  or  not  the 
adverse  environmental  impacts  of 
Ucense  renewal  are  so  great,  compared 
with  the  set  of  alternatives,  that 
preserving  the  option  of  license  renewal 
for  future  decisionmakers  would  be 
uiueasonable.  The  final  amendment  also 
eliminates  NRC's  consideration  of  the 
need  for  generating  capacity  and  the 
preparation  of  power  demand  forecasts 
for  license  renewal  applications.  The 
NRC  acknowledges  the  primacy  of  State 
regulators  and  utility  officials  in 
defining  energy  requirements  and 
determining  the  energy  mix  within  their 
jurisdictions.  Therefore,  the  issue  of 
need  for  power  and  generating  capacity 
will  no  longer  be  considered  in  NRC's 
license  renewal  decisions.  The  final 
GEIS  has  been  revised  to  include  an 
explicit  statement  of  purpose  and  need 
for  license  renewal  consistent  with  this 
acknowledgment.  Lastly,  the  final  rule 
has  eliminated  the  consideration  of 
utility  economics  from  license  renewal 
reviews  under  the  National 
Environmental  Policy  Act  (NEPA) 
except  when  such  benefits  and  costs  are 
either  essential  for  a  determination 
regarding  the  inclusion  of  an  alternative 
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in  the  range  of  alternatives  considered 
or  relevant  to  mitigation.  These  and 
other  features  of  the  final  rule  are 
explained  in  detail  below. 

The  NRC  is  soliciting  public  comment 
on  this  rule  for  a  period  of  30  days.  In 
developing  any  comment  specific 
attention  should  be  given  to  the 
treatment  of  low-level  waste  storage  and 
disposal  impacts,  the  cumulative 
radiological  effects  from  the  uraniujn 
fuel  cycle,  and  the  effects  from  the 
disposal  of  high-level  waste  and  sp>ent 
fuel.  Absent  a  determination  by  the  NRC 
that  the  rule  should  be  modified,  based 
on  comments  received,  the  final  rule 
shall  be  effective  on  August  5, 1996. 

II.  Rulemaking  History 

In  1986,  the  NRC  initiated  a  program 
to  develop  license  renewal  regulations 
and  associated  regulatory  guidance  in 
anticipation  of  applications  for  the 
renewal  of  nuclear  power  plant 
operating  licenses.  A  solicitation  for 
comments  on  the  development  of  a 
policy  statement  was  published  in  the 
Federal  Register  on  November  6,  1986 
(51  FR  40334).  However,  the 
Commission  decided  to  forgo  the 
development  of  a  policy  statement  and 
to  proceed  directly  to  rulemaking.  An 
advance  notice  of  proposed  ruleitiaking 
was  pubhshed  on  August  29, 1988  (53 
FR  32919).  Subsequently,  the  NRC 
determined  that,  in  addition  to  the 
development  of  license  renewal 
regulations  focused  on  the  protection  of 
health  and  safety,  an  amendment  to  its 
environmental  protection  regulations  in 
10  CFR  part  5l"was  warranted. 

On  October  13,  1989  (54  FR  41980), 
the  NRC  published  a  notice  of  its  intent 
to  hold  a  pubUc  workshop  on  license 
renewal  on  November  13  and  14, 1989. 
One  of  the  workshop  sessions  was 
devoted  to  the  environmental  issues 
associated  with  license  renewal  and  the 
possible  merit  of  amending  10  CFR  part 
51.  The  workshop  is  summarized  in 
NUREG/CP-0108,  "Proceedings  of  the 
Public  Workshop  on  Nuclear  Power 
Plant  License  Renewal"  (April  1990). 
Responses  to  the  public  comments 
submitted  after  the  workshop  are 
summarized  in  NUREG-1411, 
"Response  to  Public  Comments 
Resulting  from  the  Public  Workshop  on 
Nuclear  Power  Plant  License  Renewal" 
(July  1990). 

On  July  23, 1990,  the  NRC  pubUshed 
an  advance  notice  of  proposed 
rulemaking  (55  FR  29964)  and  a  notice 
of  intent  to  prepare  a  generic 
environmental  impact  statement  (55  FR 
29967).  The  proposed  rule  was 
pubhshed  on  September  17, 1991  (56  FR 
47016).  The  same  Federal  Register 
notice  described  the  supporting 


documents  that  were  available  and 
announced  a  public  workshop  to  be 
held  on  November  4-5, 1991.  The 
supporting  doomients  for  the  proposed 
rule  included: 

(1)  NUREG-1437,  'Draft  Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(August  1991); 

(2)  NUREG-1440,  "Regulatory 
Analysis  of  Proposed  Amendments  to 
Regulations  Concerning  the 
Environmental  Review  for  Renewal  of 
Nuclear  Power  Plant  Operating 
Licenses:  Draft  Report  for  Comment" 
(August  1991); 

(3)  Draft  Regulatory  Guide  DG-4002, 
Proposed  Supplement  1  to  Regulatory 
Guide  4.2,  "Guidance  for  the 
Preparation  of  Supplemental 
Environmental  Reports  in  Support  of  an 
Application  To  Renew  a  Nuclear  Power 
Station  Operating  License"  (August 
1991);  and 

(4)  NUREG-1429,  "Envir()nmental 
Standard  Review  Plan  for  the  Review  of 
License  ^Renewal  Applications  for 
Nuclear  Power  Plants:  Draft  Report  for 
Comment"  (August  1991). 

After  the  comment  period,  the  NRC 
exchanged  letters  with  the  Council  on 
Environmental  Quality  (CEQ)  and  the 
Environmental  Protection  Agency  (EPA) 
to  address  their  concerns  about 
procedural  aspects  of  the  proposed  rule. 
The  Commission  also  decided  that  the 
staff  should  discuss  with  the  States  the 
concerns  raised  in  comments  by  a 
number  of  States  that  certain  features  of 
the  proposed  rule  conflicted  with  State 
regulatory  authority  over  the  need  for 
power  and  utility  economics.  To 
facilitate  these  discussions,  the  NRC 
staff  developed  an  options  paper 
entitled  "Addressing  the  Concerns  of 
States  and  Others  Regarding  the  Role  of 
Need  for  Generating  Capacity, 
Alternative  Energy  Sources,  Utility 
Costs,  and  Cost-Benefit  Analysis  in  NRC 
Environmental  Reviews  for  Relicensing 
Nuclear  Power  Plants:  An  NRC  Staff 
Discussion  Paper."  A  Federal  Register 
notice  pubhshed  on  January  18, 1994 
(59  FR  2542)  announced  the  scheduling 
of  three  regional  workshops  during 
February  1994  and  the  availabiUty  of  the 
options  paper.  A  fourth  public  meeting 
on  the  State  concerns  was  held  in  May 
1994  in  order  for  the  NRC  staff  to  better 
understand  written  proposals  that  had 
been  submitted  by  two  industry 
organizations  after  the  regional 
workshops.  After  considering  the 
comments  from  the  workshops  and  the 
written  comments,  the  NRC  staff  issued 
a  proposed  supplement  to  the  proposed 
rule  published  on  July  25, 1994  (59  FR 
37724),  that  it  believed  would  resolve 
the  States'  concerns  regarding  the 


Commission's  consideration  of  need  for 
power  and  utility  economics.  Comments 
were  requested  on  this  proposal.  The 
discussion  below  contains  an  analysis  of 
these  comments  and  other  comments 
submitted  in  response  to  the  proposed 
rule. 

in.  Analysis  of  Public  Comments 

The  analysis  of  pubhc  comments  and 
the  NRC's  responses  to  these  comments 
are  documented  in  NUREG-1529, 
"PubUc  Comments  on  the  Proposed  10 
CFR  part  51  Rule  for  Renewal  of  Nuclear 
Power  Plant  Operating  Licenses  and 
Supporting  Dociunents:  Review  of 
Concerns  and  NRC  Staff  Response" 
(May  1996).  The  extent  of  comments 
received  during  the  various  stages  of  the 
rulemaking  process  and  the  principal 
concerns  raised  by  the  commenters, 
along  with  the  corresponding  NRC 
responses  to  these  concerns,  are 
discussed  below. 

A.  Commenters 

In  response  to  the  Federal  Register 
notice  on  the  proposed  rule  published 
on  September  17. 1991  (56  FR  47016), 
68  organizations  and  49  private  citizens 
submitted  written  comments.  The  68 
organizations  included  5  Federal 
agencies;  26  State,  regional,  and  local 
agencies;  19  nuclear  industry 
organizations  and  engineering  firms;  3 
law  firms;  and  15  pubhc  interest  groups. 
Before  the  close  of  the  initial  comment 
period,  the  NRC  conducted  a  2-day 
workshop  on  November  4-5,  1991,  in 
Arlington,  Virginia,  to  discuss  the 
proposed  rule.  Representatives  from 
Federal  agencies.  State  agencies, 
utilities,  engineering  firms,  law  firms, 
and  public  interest  groups  attended  the 
workshop.  Workshop  panelists  included 
the  NRC  staff  as  well  as  representatives 
from  the  Department  of  Energy  (DOE). 
Department  of  Interior  (DOI). 
Environmental  Protection  Agency 
(EPA),  Council  on  Envirorunental 
Quality  (CEQ).  several  State  agencies, 
the  nuclear  industry,  and  public  interest 
groups. 

In  February  1994,  the  NRC  conducted 
three  public  meetings  to  solicit  views  on 
the  NRC  staffs  options  for  addressing 
the  need  for  generating  capacity, 
alternative  energy  sources,  economic 
costs,  and  cost-benefit  analysis  in  the 
proposed  rule.  The  intent  to  hold  public 
meetings  and  the  availability  of  the 
options  paper  was  noticed  in  the 
Federal  Register  on  January  12. 1994 
(59  FR  2542).  Written  comments  were 
also  solicited  on  the  options  paper.  The 
pubhc  meetings  were  held  in  Rockville, 
Maryland;  Rosemont,  Illinois;  and 
Chicopee,  Massachusetts. 
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Representatives  from  several  States,  the 
^4ational  Association  of  Regulatory 
Utility  Commissioners  (NARUC),  the 
nuclear  industry,  and  public  interest 
groups  actively  participated.  Nineteen 
separate  written  comments  were  also 
submitted,  primarily  by  the  States  and 
the  nuclear  industry.  In  their  submittals, 
the  Nuclear  Energy  Institute  (NEI), 
formerly  known  as  the  Nuclear 
Management  and  Resources  Council 
(NUMARC),  and  Yankee  Atomic  Electric 
Company  (YAEC)  each  proposed  an 
approach  to  handling  the  issues  of  need 
for  generating  capacity  and  alternative 
energy  sources  in  the  rule.  For  the  NRC 
staff  to  better  imderstand  these 
proposals,  an  additional  public  meeting 
was  held  with  NEI  and  YAEC  on  May 
16, 1994,  in  Rockville,  Maryland. 

After  considering  the  public 
comments  on  the  NRC  staffs  options 
paper,  the  NRC  issued  a  proposed 
supplement  to  the  proposed  rule;  it  was 
pubUshed  in  the  Federal  Register  on 
July  25.  1994  (59  FR  37724).  The 
proposed  supplement  set  forth  the  NRC 
staffs  approach  to  the  treatment  of  need 
for  generating  capacity  and  alternative 
energy  sources,  as  well  as  the  staffs 
revision  to  the  purpose  of  and  need  for 
the  proposed  action  (i.e.,  license 
renewal),  which  was  intended  to  satisfy 
the  States'  concerns  and  to  meet  NEPA 
requirements.  Twenty  separate  written 
comments  were  received  in  response  to 
this  sohcitation  from  Federal  and  State 
agencies,  the  nuclear  industry,  a  public 
interest  group,  and  two  private  citizens. 

B.  Procedural  Concerns 

The  commenters  on  the  proposed  rule 
raised  signiGcant  concerns  regarding  the 
following  procedural  aspects  of  the  rule: 

(1)  State  and  public  participation  in 
the  license  renewal  process  and  the 
periodic  assessment  of  the  GEIS 
findings: 

(2)  The  use  of  economic  costs  and 
cost-benefit  balancing;  and 

(3)  Consideration  of  the  need  for 
generating  capacity  and  alternative 
energy  sources  in  the  environmental 
review  of  license  renewal  applications. 

Each  of  these  concerns  ana  the  NRC 
response  is  discussed  below. 

1.  Public  Participation  and  the  Periodic 
Assessment  of  the  Rule  and  the  GEIS 

Concern.  Many  commenters  criticized 
the  draft  GEIS  finding  that  80  of  104 
environmental  issues  could  be 
generically  applied  to  all  plants  and, 
therefore,  would  not  be  subject  to  plant- 
specific  review  at  the  time  of  license 
renewal.  As  a  consequence,  these 
commenters  believe  they  are  being 
denied  the  opportunity  to  participate  in 
the  license  renewal  process.  Moreover, 


they  pointed  out  that  the  site-specific 
nature  of  many  important 
environmental  issues  does  not  justify  a " 
generic  finding,  particularly  when  the 
finding  would  have  been  made  20  years 
in  advance  of  the  decision  to  renew  an 
operating  license.  The  commenters 
believe  that  only  a  site-specific  EIS  to 
support  a  license  renewal  decision 
would  satisfy  NEPA  requirements. 

Federal  and  State  agencies  questioned 
how  new  scientific  information  could  be 
folded  into  the  GEIS  findings  because 
the  GEIS  would  have  been  performed  so 
far  in  advance  of  the  actual  renewal  of 
an  operating  Ucense.  There  were 
differing  views  on  exactly  how  the  NRC 
should  address  this  question.  A  group  of 
commenters,  including  CEQ  and  EPA, 
noted  that  the  rigidity  of  the  proposed 
rule  hampers  the  NRC's  ability  to 
respond  to  new  information  or  to 
different  environmental  issues  not  listed 
in  the  proposed  rule.  They  believe  that 
incorporation  of  new  information  can 
only  be  achieved  through  the  process  of 
amending  the  rules.  One  commenter 
recommended  that,  if  the  NRC  decides 
to  pursue  the  approach  of  making 
generic  findings  based  on  the  GEIS,  the 
frequency  of  review  and  update  should 
be  specifically  stated  in  the  rule. 
Recommendations  on  the  frequency  of 
the  review  ranged  from  2  years  to  5 
years. 

Response.  In  SECY-93-032,  February 
9, 1993,  the  NRC  staff  reported  to  the 
Commission  their  discussions  with  CEQ 
and  EPA  regarding  the  concerns  these 
agencies  raised,  which  were  also  raised 
by  other  commenters,  about  limiting 
public  comment  and  the  consideration 
of  significant  new  information  in 
individual  license  renewal 
environmental  reviews.  The  focus  of  the 
commenters  concerns  is  the  limited 
nature  of  the  site-specific  reviews 
contemplated  under  the  proposed  rule. 
In  response,  the  NRC  has  reviewed  the 
generic  conclusions  in  the  draft  rule, 
expanded  the  opportimity  for  site- 
specific  review,  and  confirmed  that 
what  remains  as  generic  is  so.  Also,  the 
framework  for  consideration  of 
significant  new  information  has  been 
revised  and  expanded. 

The  major  cnanges  adopted  as  a  result 
of  these  discussions  are  as  follows: 

1.  The  NRC  will  prepare  a 
supplemental  site-specific  EIS,  rather 
than  an  environmental  assessment  (as 
initially  proposed),  for  each  license 
renewal  application.  This  SEIS  will  be 
a  supplement  to  the  GEIS.  Additionally, 
the  NRC  will  review  comments  on  the 
draft  SEIS  and  determine  whether  such 
comments  introduce  new  and 
significant  information  not  considered 
in  the  GEIS  analysis.  All  comments  on 


the  applicability  of  the  analyses  of 
impacts  codified  in  the  rule  and  the 
analysis  contained  in  the  draft 
supplemental  EIS  will  be  addressed  by 
NRC  in  the  final  supplemental  EIS  in 
accordance  with  40  CFR  1503.4, 
regardless  of  whether  the  comment  is 
directed  to  impacts  in  Category  1  or  2. 
Such  comments  will  be  addressed  in  the 
following  manner: 

a.  NRC's  response  to  a  comment 
regarding  the  applicability  of  the 
analysis  of  an  impact  codified  in  the 
rule  to  the  plant  in  question  may  be  a 
statement  and  explanation  of  its  view 
that  the  analysis  is  adequate  including, 
if  applicable,  consideration  of  the 
significance  of  new  information.  A 
commenter  dissatisfied  with  such  a 
response  may  file  a  petition  for 
rulemaking  under  10  CFR  2.802.  If  the 
commenter  is  successful  in  persuading 
the  Commission  that  the  new 
information  does  indicate  that  the 
analysis  of  an  impact  codified  in  the 
rule  is  incorrect  in  significant  respects 
(either  in  general  or  with  respect  to  the 
particular  plant),  a  rulemaking 
proceeding  will  be  initiated. 

b.  If  a  commenter  provides  new 
information  which  is  relevant  to  the 
plant  and  is  also  relevant  to  other  plants 
(i.e.,  generic  information)  and  that 
information  demonstrates  that  the 
analysis  of  an  impact  codified  in  the 
final  rule  is  incorrect,  the  NRC  staff  will 
seek  Commission  approval  to  either 
suspend  the  application  of  the  rule  on 

a  generic  basis  with  respect  to  the 
analysis  or  delay  granting  the  renewal 
application  (and  possibly  other  renewal 
applications)  until  the  analysis  in  the 
GEIS  is  updated  and  the  rule  amended. 
If  the  rule  is  suspended  for  the  analysis, 
each  supplemental  EIS  would  reflect  the 
corrected  analysis  until  such  time  as  the 
rule  is  amended. 

c.  If  a  commenter  provides  new,  site- 
specific  information  which 
demonstrates  that  the  analysis  of  an 
impact  codified  in  the  rule  is  incorrect 
with  respect  to  the  particular  plant,  the 
NRC  staff  will  seek  Commission 
approval  to  waive  the  application  of  the 
rule  with  respect  to  that  analysis  in  that 
specific  renewal  proceeding.  The 
supplemental  EIS  would  reflect  the 
corrected  analysis  as  appropriate. 

2.  The  final  rule  and  the  GEIS  will  not 
include  conditional  cost -benefit 
conclusions  or  conclusions  about 
alternatives.  Conclusions  relative  to  the 
overall  environmental  impacts 
including  cumulative  impacts  will  be 
left  entirely  to  each  site-specific  SEIS. 

3.  After  consideration  of  the  changes 
irom  the  proposed  rule  to  the  final  rule 
and  further  review  of  the  envirormiental 
issues,  the  NRC  has  concluded  that  it  is 


adequate  to  formally  review  the  rule  and 
the  GEIS  on  a  schedule  that  allows 
revisions,  if  required,  every  10  years. 
The  NRC  believes  that  10  years  is  a 
suitable  period  considering  the  extent  of 
the  review  and  the  limited 
environmental  impacts  observed  thus 
far,  and  given  that  the  changes  in  the 
environment  around  nuclear  power 
plants  are  gradual  and  predictable  with 
respect  to  characteristics  important  to 
environmental  impact  analyses.  This 
review  will  be  initiated  approximately  7 
years  after  completion  of  the  last  cycle. 
The  NRC  will  conduct  this  review  to 
determine  what,  if  anything,  in  the  rule 
requires  revision. 

Concern.  As  ptirt  of  their  comments 
on  the  July  1994  Federal  Register 
notice,  NEI,  several  utilities,  and  the 
DOE  asked  that  the  NRC  reconsider  its 
understanding  with  CEQ  and  EPA 
regarding  the  preparation  of  a  site- 
specific  supplemental  EIS  for  each 
license  renewal  action.  These 
commenters  supported  an  approach  that 
would  allow  the  preparation  of  an 
environmental  assessment  for  reviewing 
the  environmental  impacts  of  license 
renewal. 

Response.  The  NRC  does  not  agree 
with  diis  position.  The  NRC  beheves 
that  it  is  reasonable  to  expect  that  an 
assessment  of  the  full  set  of 
environmental  impacts  associated  with 
an  additional  20  years  of  operation  of 
any  plant  would  not  result  in  a  "finding 
of  no  significant  impact."  Therefore,  the 
review  for  any  plant  would  involve  an 
enviroiunental  impact  statement. 

2.  Economic  Costs  and  Cost-Benefit 
Balancing 

Concern.  State,  Federal,  and  utility 
representatives  expressed  concern  about 
the  use  of  economic  costs  and  cost- 
benefit  balancing  in  the  proposed  rule 
and  the  draft  GEIS.  Commenters 
criticized  the  NRC's  heavy  emphasis  on 
economic  analysis  and  the  use  of 
economic  decision  criteria:  They  argued 
that  the  regulatory  authority  over  utility 
economics  falls  within  the  States' 
jurisdiction  and  to  some  extent  within 
the  jurisdiction  of  the  Federal  Energy 
Regulatory  Commission.  Commenters 
also  believe  that  the  cost-benefit 
balancing  used  in  the  proposed  rule  and 
the  draft  GEIS  went  beyond  NEPA 
requirements  and  CEQ  regulations  (40 
CFR  Parts  1500  to  1508).  They  noted 
that  CEQ  regulations  interpret  NEPA  to 
.  require  only  an  assessment  of  the 
cumulative  effects  of  a  proposed  Federal 
action  on  the  natural  and  man-made 
environment. 

Response.  In  response  to  these 
concerns,  the  NRC  has  eliminated  the 
use  of  cost-benefit  analysis  and 


consideration  of  utility  economics  in  its 
NEPA  review  of  a  license  renewal 
application  except  when  such  benefits 
and  costs  are  either  essential  for  a 
determination  regarding  the  inclusion  of 
an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation.  As  discussed  in  more  detail 
in  the  following  section,  the  NRC 
recognizes  that  the  determination  of  the 
economic  viability  of  continuing  the 
operation  of  a  nuclear  power  plant  is  an 
issue  that  should  be  left  to  appropriate 
State  regulatory  and  utility  officials. 

3.  Need  for  Generating  Capacity  and 
Alternative  Energy  Sources 

Concern.  In  their  comments  on  the 
proposed  rule  and  the  draft  GEIS. 
several  States  expressed  concern  that 
the.  NRC's  analysis  of  need  for 
generating  capacity  would  preempt  or 
prejudice  State  energy  planning 
decisions.  They  argued  that  the 
determination  of  need  for  generating 
capacity  has  always  been  the  States' 
responsibility.  Recommendations  on 
how  to  address  this  issue  ranged  from 
withdrawing  the  proposed  rule  to 
changing  the  categorization  of  the  issue 
so  that  a  site-specific  review  can  be 
performed,  thus  allowing  for  meaningful 
State  and  public  participation.  Almost 
all  the  concerned  States  called  on  the 
NRC  to  modify  the  rule  to  state 
explicitly  that  NRC's  analysis  does  not 
preempt  a  State's  jurisdiction  over  the 
determination  of  need  for  generating 
capacity. 

Regarding  the  issue  of  alternative 
energy  sources,  several  commenters 
contended  that  the  site-specific  nature 
of  the  alternatives  to  license  renewal  did 
not  justify  the  generic  finding  in  the 
GEIS.  One  significant  concern  about  this 
finding  is  the  States'  perception  that  a 
generic  finding,  in  effect,  preempts  the 
States'  responsibility  to  decide  on  the 
appropriate  mix  of  energy  alternatives 
in  their  respective  jurisdictions. 

Three  regional  public  meetings  were 
held  during  the  February  1994  to 
discuss  the  concerns  of  the  States.  At 
these  meetings,  and  later  in  written 
comments,  the  State  of  New  York 
proposed  an  approach  to  resolve  the 
problem.  The  approach  was  endorsed  by 
several  other  States.  This  approach  had 
three  major  conditions: 

(1)  A  statement  in  the  rule  that  the 
NRC's  findings  on  need  and  alternatives 
are  only  intended  to  satisfy  the  NEPA 
requirements  and  do  not  preclude  the 
States  from  making  their  own 
determination  with  respect  to  these 
issues; 

(2)  The  designation  of  the  need  for 
generating  capacity  and  alternative 


energy  sources  as  Category  3  (i.e., 
requiring  site-specific  evaluation):  and 

(3)  A  requirement  that  all  site-specific 
EISs  and  relicensing  decisions  reference 
State  determinations  of  need  for 
generating  capacity  and  alternative 
energy  sources,  and  that  they  defer  to 
those  State  determinations  to  the 
maximum  extent  possible. 

Response.  After  consideration,  the 
NRC  staff  did  not  accept  all  elements  of 
the  States'  approach  because  the 
approach  woiild  have  continued  to 
require  the  NRC  to  consider  the  need  ftJr 
generating  capacity  and  utility 
economics  as  part  of  its  environmental 
analysis.  In  addition,  the  approach 
would  have  required  the  NRC  to 
develop  guidelines  for  determining  the 
acceptability  of  State  economic 
analyses,  which  some  States  may  have 
viewed  as  an  intrusion  on  their 
planning  process. 

The  NRC  staff  developed  and 
recommended  another  approach,  which 
was  published  on  July  25, 1994  (59  FR 
37724),  after  consideration  of 
information  gathered  at  the  regional 
meetings  and  from  the  written 
comments.  This  approach,  which 
borrows  some  elements  bom  NEI  and 
YAEC  proposals,  has  five  major  features: 

(1)  Neither  the  rule  nor  the  GEIS 
would  contain  a  consideration  of  the 
need  for  generating  capacity  or  other 
issues  involving  the  economic  costs  and 
benefits  of  license  renewal  and  of  the 
associated  alternatives; 

(2)  The  purpose  and  need  for  the 
proposed  action  (i.e..  Ucense  renewal) 
would  be  defined  as  preserving  the 
continued  operation  of  a  nuclear  power 
plant  as  a  safe  option  that  State 
regulators  and  utility  officials  may 
consider  in  thefr  future  planning 
actions; 

(3)  The  only  alternative  to  the 
proposed  action  would  be  the  "no- 
action"  alternative,  and  the 
environmental  consequences  of  this 
alternative  are  the  impacts  of  a  range  of 
energy  sources  that  might  be  used  if  a 
nuclear  power  plant  operating  license 
were  not  renewed; 

(4)  The  environmental  review  for 
license  renewal  would  include  a 
comparison  of  the  environmental 
impacts  of  license  renewal  with  impacts 
of  the  range  of  energy  sources  that  may 
be  chosen  in  the  case  of  "no  action"; 
and 

(5)  The  NRC's  NEPA  decision 
standard  for  license  renewal  would 
require  the  NRC  to  determine  whether 
the  environmental  impacts  of  license 
renewal  are  so  great  that  preserving  the 
option  of  license  renewal  for  future 
decisionmakers  would  be  uiueasonable. 
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The  statement  that  the  use  of 
economic  costs  will  be  eliminated  in 
this  approach  refers  to  the  ultimate 
NEPA  decision  regarding  the 
comparison  of  alternatives  and  the 
proposed  action.  This  approach  does 
not  preclude  a  consideration  of 
economic  costs  if  these  costs  are 
essential  to  a  determination  regarding 
the  inclusion  of  an  alternative  in  the 
range  of  alternatives  considered  (i.e.,  an 
alternative's  exorbitant  cost  could 
render  it  nonviable  and  unworthy  of 
further  consideration)  or  relevant  to 
mitigation  of  environmental  impacts. 
Also,  the  two  local  tax  issues  and  the 
two  economic  structure  issues  under 
socioeconomics  in  the  table  would  be 
removed  from  consideration  when 
applying  the  decision  standard. 

Concern.  Comments  received  from 
several  States  on  the  NRC  staffs  July 
1994  recommended  approach  ranged 
from  rejection  to  endorsement.  Some 
States  supported  the  three  conditions 
proposed  by  the  State  of  New  York. 
Several  States  were  still  concerned 
about  whether  a  meaningful  analysis  of 
need  for  generating  capacity  and 
alternative  energy  sources  could  be 
imdertaken  20  years  ahead  of  time.  One 
State  asked  that  the  proposed  rule  be 
withdrawn.  Another  State  wanted  the 
proposed  rule  to  be  reissued  for  public 
comment.  CEQ  supported  the  approach 
proposed  by  the  State  of  New  York.  CEQ 
believed  that  the  NRC's  recommended 
approach  was  in  conflict  with  the  NEPA 
process  because  the  proposed  statement 
of  purpose  and  need  for  the  proposed 
action  was  too  narrow  and  did  not 
provide  for  an  appropriate  range  of 
alternatives  to  the  imderlying  need  for 
the  proposed  action.  CEQ  wanted  the 
NRC  to  address  other  energy  sources  as 
separate  alternatives,  rather  than  as 
consequences  of  the  no-action 
alternative.  Moreover,  CEQ  stated  that 
the  proposed  decision  standard  places  a 
"weighty  and  improper  burden  of 
proof'  on  consideration  of  the 
alternative.  The  EPA  endorsed  CEQ's 
comments.  In  general,  the  nuclear 
industry  was  supportive  of  the 
recommended  approach.  However,  NEI 
and  the  utilities  strongly  expressed  the 
opinion  that,  with  the  redefined 
statement  of  purpose  and  need, 
alternative  energy  sources  would  no 
longer  be  alternatives  to  the  proposed 
action  and,  therefore,  need  not  be 
considered. 

Response.  After  consideration  of  the 
comments  received  on  the 
Commission's  July  1994  proposal,  the 
Commission  has  modified  and  clarified 
its  approach  in  order  to  address  the 
concerns  of  CEQ  relative  to 
consideration  of  appropriate  alternatives 


and  the  narrow  definition  of  purpose 
and  need.  These  modifications  and 
clarifications  addressed  the  States' 
concerns  relative  to  treatment  of  need 
for  generating  capacity  and  alternatives. 
Specifically,  the  Commission  has 
clarified  the  purpose  and  need  for 
license  renewal  in  the  GEIS  as  follows: 

The  puqjose  and  need  for  the  proposed 
action  (renewal  of  an  operating  license)  is  to 
provide  an  option  that  allows  for  power 
generation  capability  beyond  the  term  of  a 
current  nuclear  power  plant  operating  license 
to  meet  future  system  generating  needs,  as 
such  needs  may  be  determined  by  State, 
utility,  and,  where  authorized,  Federal  (other 
than  NRC]  decisionmakers. 

Using  this  definition  of  the  purpose  of 
and  need  for  the  proposed  action,  which 
stresses  options  for  the  generation  of 
power,  the  enviroiunental  review  will 
include  a  characterization  of  alternative 
energy  soiux:es  as  being  the  alternatives 
to  license  renewal  and  not  merely  the 
consequences  of  the  no-action 
alternative  and.  thus,  it  addresses  CEQ's 
concern  that  the  scope  of  the 
alternatives  analysis  is  unacceptably 
restricted. 

■  With  respect  to  the  States'  concerns 
regarding  need  for  generating  capacity 
analysis,  the  NRC  will  neither  perform 
analyses  of  the  need  for  power  nor  draw 
any  conclusions  about  the  need  for 
generating  capacity  in  a  license  renewal 
review.  This  definition  of  purpose  and 
need  reflects  the  Commission's 
recognition  that,  absent  findings  in  the 
safety  review  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  in 
the  NEPA  environmental  analysis  that 
would  lead  the  NRC  to  reject  a  license 
renewal  application,  the  NRC  has  no 
role  in  the  energy  planning  decisions  of 
State  regulators  and  utility  officials. 
From  the  perspective  of  the  licensee  and 
the  State  regulatory  authority,  the 
piupose  of  renewing  an  operating 
license  is  to  maintain  the  availability  of 
the  nuclear  plant  to  meet  system  energy 
requirements  beyond  the  term  of  the 
plant's  ciurent  license.  The  underlying 
need  that  will  be  met  by  the  continued 
availability  of  the  nuclear  plant  is 
defined  by  various  operational  and 
investment  objectives  of  the  licensee. 
Each  of  these  objectives  may  be  dictated 
by  State  regulatory  requirements  or 
strongly  influenced  by  State  energy 
poUcy  and  programs.  In  cases  of 
interstate  generation  or  other  special 
circumstances.  Federal  agencies  such  as 
the  Federal  Energy  Regulatory 
Commission  (FERC)  or  the  Tennessee 
Valley  Authority  (TVA)  may  be 
involved  in  making  these  decisions.  The 
objectives  of  the  various  entities 
involved  may  include  lower  energy  cost, 
increased  efficiency  of  energy 


production  and  use,  reliability  in  the 
generation  and  distribution  of  electric 
power,  improved  fuel  diversity  within 
tile  State,  and  environmental  objectives 
such  as  improved  air  quality  and 
minimized  land  use. 

The  consideration  of  alternatives  has 
been  shifted  to  the  site-specific  review. 
The  rule  contains  no  information  or 
conclusions  regarding  the 
environmental  impacts  of  alternative 
energy  sources,  it  only  indicates  that  the 
environmental  impact  of  alternatives 
will  be  considered  during  the  individual 
plant  review.  However,  the  GEIS 
contains  a  discussion  of  the 
environmental  impacts  of  alternative 
energy  sources  based  on  currently 
available  information.  The  information 
in  the  GEIS  is  available  for  use  by  the 
NRC  and  the  licensee  in  performing  the 
site-specific  analysis  of  alternatives  and 
will  be  updated  as  appropriate.  For 
individual  plant  reviews,  information 
codified  in  the  rule,  information 
developed  in  the  GEIS.  and  any 
significant  new  information  introduced 
during  the  plant-specific  review, 
including  any  information  received 
from  the  State,  will  be  considered  in 
reaching  conclusions  in  the 
supplemental  EIS.  The  NRC's  site- 
specific  comparison  of  the  impacts  of 
license  renewal  with  impacts  of 
alternative  energy  sources  will  involve 
consideration  of  information  provided 
by  State  agencies  and  other  members  of 
the  public.  This  approach  should  satisfy 
the  States'  concerns  relative  to  a 
meaningful  analysis  of  alternative 
energy  sources. 

The  Commission  disagrees  with 
CEQ's  assertion  that  the  new  decision 
standard  is  inappropriate.  Under  this 
decision  standard,  the  NRC  must 
determine  if  the  adverse  environmental 
impacts  of  license  renewal  are  so  great 
that  preserving  the  option  of  license 
renewal  for  energy  planning 
decisionmakers  would  be  uiueasonable. 
The  Commission  expects  that  license 
renewal  would  be  denied  only  if  the 
expected  environmental  effects  of 
license  renewal  significantly  exceed  all 
or  almost  all  alternatives.  The 
Commission  believes  that  this  is  a 
reasonable  approach  to  addressing  the 
issue  of  environmental  impacts  of 
license  renewal,  given  NRC's  limited 
role  in  the  area  of  energy  systems 
planning.  The  operation  of  a  nuclear 
power  plant  beyond  its  initial  license 
term  involves  separate  regulatory 
actions,  one  taken  by  the  utility  and  the 
NRC.  and  the  other  taken  by  the  utility 
and  the  State  regulatory  authorities.  The 
decision  standard  would  be  used  by 
NRC  to  determine  whether,  from  an 
environmental  perspective,  it  is 


reasonable  to  renew  the  operating 
license  and  allow  State  and  utility 
decisionmakers  the  option  of 
considering  a  currently  operating 
nuclear  power  plant  as  an  alternative  for 
meeting  future  energy  needs.  The  test  of 
reasonableness  focuses  on  an  analysis  of 
whether  the  enviroiunental  impacts 
anticipated  for  continued  operation 
during  the  term  of  the  renewed  license 
reasonably  compare  with  the  impacts 
that  are  expected  from  the  set  of 
alternatives  considered  for  meeting 
generating  requirements.  The  NRC 
would  reject  a  license  renewal 
application  if  the  analysis  demonstrated 
that  the  adverse  enviroiunental  impacts 
of  the  individual  license  renewal  were 
so  great  that  preserving  the  option  of 
license  renewal  for  energy  planning 
decisionmakers  would  be  unreasonable. 

After  the  NRC  makes  its  decision 
based  on  the  safety  and  environmental 
considerations,  the  final  decision  on 
whether  or  not  to  continue  operating  the 
nuclear  plant  will  be  made  by  the 
utility.  State,  and  Federal  (non-NRC) 
decisionmakers.  This  final  decision  will 
be  based  on  economics,  energy 
reUability  goals,  and  other  objectives 
over  which  the  other  entities  may  have 
jurisdiction.  The  NRC  has  no  authority 
or  regulatory  control  over  the  ultimate 
selection  of  future  energy  alternatives. 
Likewise,  the  NRC  has  no  regulatory 
power  to  ensure  that  environmentally 
superior  energy  alternatives  are  used  in 
the  future.  Given  the  absence  of  the 
NRC's  authority  in  the  general  area  of 
energy  planning,  the  NRC's  rejection  of 
a  license  renewal  application  based  on 
the  existence  of  a  single  superior 
alternative  does  not  guarantee  that  such 
an  alternative  will  be  used.  In  fact,  it  is 
conceivable  that  the  rejection  of  a 
Ucense  renewal  application  by  the  NRC 
in  favor  of  an  individual  alternative  may 
lead  to  the  implementation  of  another 
alternative  that  has  even  greater 
environmental  impacts  than  the 
proposed  action,  license  renewal. 

Given  the  uncertainties  involved  and 
the  lack  of  control  that  the  NRC  has  in 
the  choice  of  energy  alternatives  in  the 
future,  the  Commission  beUeves  that  it 
is  reasonable  to  exercise  its  NEPA 
authority  to  reject  license  renewal 
applications  only  when  it  has 
determined  that  the  impacts  of  license 
renewal  sufficiently  exceed  the  impacts 
of  all  or  almost  all  of  the  alternatives 
that  preserving  the  option  of  Hcense 
renewal  for  future  decision  makers 
would  be  unreasonable.  Because  the 
objectives  of  the  utility  and  State 
decisionmakers  wnll  idtimately  be  the 
determining  factors  in  whether  a 
nuclear  power  plant  will  continue  to 
operate,  NRC's  proposed  decision 


standard  is  appropriate.  The  decision 
standard  will  not  affect  the  scope  or 
rigor  of  NRC's  analyses,  including  the 
consideration  of  the  environmental 
impacts  relevant  to  the  license  renewal 
decision  and  associated  alternatives. 
The  NRC  staff  believes  that,  under  the 
circumstances,  the  decision  standard 
does  not  place  "a  weighty  and  improper 
burden  of  proof  on  other  alternatives  as 
CEQ  claims. 

With  respect  to  the  industry's  desire 
to  eliminate  consideration  of  alternative 
energy  sources,  the  Commission  does 
not  agree.  The  Commission  does  not 
support  the  views  of  NEI  and  others  that 
alternative  energy  sources  need  not  be 
considered  in  the  environmental  review 
for  license  renewal.  The  Commission  is 
not  prepared  to  state  that  no  nuclear 
power  plant  will  fall  well  outside  the 
range  of  other  reasonably  available 
alternatives  far  in  advance  of  an  actual 
relicensing  decision.  Following  NEI's 
suggestion  would  not  lead  to  a 
meaningful  set  of  alternatives  with 
which  to  compare  a  proposed  action. 
The  Commission  has  always  held  the 
view  that  alternative  sources  of  energy 
should  be  compared  with  license 
renewal  and  continued  operation  of  a 
nuclear  power  plant. 

Lastly,  the  Commission  does  not 
believe  it  is  necessary  to  reissue  this 
rule  for  public  comment  as  a  State 
commenter  requested.  The  Commission 
has  taken  many  measures  to  involve  the 
public  concerning  the  resolution  of 
public  comments  on  the  proposed  rule. 
The  Commission  has  conducted  a 
number  of  public  meetings  and 
published  for  public  comment  its 
recommended  procedural  revisions  to 
the  proposed  rule.  The  Commission 
believes  that  modifications  made  to  the 
proposed  rule  reflect  the  logical 
outgrowth  of  the  proposed  rule  based  on 
the  pubUc  comments  received  by  the 
Commission. 

C.  Technical  Concerns 

1.  Category  and  Impact  Magnitude 
Definitions 

Concerns.  Many  commenters 
expressed  concern  that  the  category 
definitions  and  the  impact-significance 
definitions  were  ambiguous  and 
appeared  somewhat  interconnected.  The 
EPA  expressed  concern  that  mitigation 
of  adverse  impacts  was  not  addressed 
adequately. 

Commenters  expressed  a  number  of 
concerns  about  the  use  of  the 
applicability  categories  and  the 
magnitude-level  categories.  With  respect 
to  the  applicability  categories,  concerns 
ranged  from  a  general  concern  that 
Category  1  precludes  or  hinders  public 


involvement  in  an  issue  at  the  time  of 
the  plant-specific  review  to  specific 
concerns  about  the  technical  adequacy 
of  the  analysis  supporting  a  Category  1 
finding  for  an  issue.  Several 
commenters  believed  that  the 
definitions  create  confusion,  especially 
as  to  whether  the  finding  of  small 
impact  and  Category  1  are 
interdependent.  The  GEIS  appears  to 
use  Category  1  and  "small" 
interchangeably.  Concern  was  also 
expressed  that  the  requirement  to 
consider  mitigative  actions  was 
inadequately  addressed  in  the  draft 
GEIS  and  propxjsed  rule. 

Response.  To  reduce  potential 
confusion  over  the  definitions,  the  use 
of  the  categories,  and  the  treatment  of 
mitigation  within  the  context  of  the 
categorization  scheme,  the  NRC  has 
revised  the  definitions  to  eliminate  any 
ambiguity  as  to  how  they  are  used. 
Further,  the  GEIS  has  been  modified  to 
clearly  state  the  reasons  behind  the 
category  and  magnitude  findings. 

In  order  to  facilitate  understanding  of 
the  modifications  to  the  GEIS,  the 
previous  approach  is  discussed  as 
follows.  In  the  proposed  rule  and  the 
draft  GEIS.  findings  about  the 
environmental  impact  associated  with 
each  issue  were  divided  into  three 
categories  of  applicability  to  individual 
plant  reviews.  "These  categories  were: 

•  Category  1:  A  generic  conclusion  on, 
the  impact  has  been  reached  for  all 
affected  nuclear  power  plants. 

•  Category  2:  A  generic  conclusion  on 
the  impact  has  been  reached  for  affected 
nuclear'power  plants  that  fall  within 
defined  bounds. 

•  Category  3:  A  generic  conclusion  on 
the  impact  was  not  reached  for  any 
affected  nuclear  power  plants. 

The  significance  of  the  magnitude  of 
the  impact  for  each  issue  was  expressed 
as  one  of  the  three  following  levels. 

•  Small  impacts  are  so  minor  that 
they  warrant  neither  detailed 
investigation  nor  consideration  of 
mitigative  actions  when  such  impacts 
are  negative. 

•  Moderate  impacts  are  likely  to  be 
clearly  evident  and  usually  warrant 
consideration  of  mitigation  alternatives 
when  such  impacts  are  negative. 

•  Large  impacts  involve  either  a 
severe  penalty  or  a  major  benefit,  and 
mitigation  alternatives  are  always 
considered  when  such  impacts  are 
negative. 

With  respect  to  the  categories  of 
applicability,  under  the  proposed  rule 
applicants  would  have: 

(1)  Not  provided  additional  analyses 
of  Category  1  issues; 

(2)  Not  provided  additional  analyses 
if  their  plant  falls  within  the  bounds 
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defined  in  the  rule  for  a  Category  2 
issue: 

(3)  Provided  additional  plant-specific 
analyses  if  their  plant  does  not  fall 
within  the  bounds  defined  in  the  rule 
for  a  Category  2  issue:  and 

(4)  Provided  plant-specific  analyses  of 
Category  3  issues. 

In  order  to  address  the  comments  on 
these  magnitude  and  category 
definitions,  the  GEIS  has  been  modified 
to  clearly  state  the  reasons  behind  the 
category  and  magnitude  findings. 

The  revised  definitions  are  listed 
below. 

•  Category  1:  For  the  issue,  the 
analysis  reported  in  the  Generic 
Environmental  Impact  Statement  has 
shown: 

(1)  The  environmental  impacts 
associated  with  the  issue  have  been 
determined  to  apply  either  to  all  plants 
or.  for  some  issues,  to  plants  having  a 
specific  type  of  cooling  system  or  other 
specified  plant  or  site  characteristic: 

(2)  A  single  significance  level  (i.e.. 
small,  moderate,  or  large)  has  been 
assigned  to  the  impacts  (except  for 
collective  off  site  radiological  impacts 
from  the  fuel  cycle  and  from  high  level 
waste  and  spent  fuel  disposal);  and 

(3)  Mitigation  of  adverse  impacts 
associated  with  the  issue  has  been 
considered  in  the  analysis  and  it  has 
been  determined  that  additional  plant- 
specific  mitigation  measures  are  likely 
not  to  be  su^ciently  beneficial  to 
warrant  implementation. 

•  The  generic  analysis  of  the  issue  may 
be  adopted  in  each  plant-specific 
review.  Issues  for  which  the  impact  was 
found  to  be  favorable  were  also  defined 
to  be  Category  1  issues. 

•  Category  2:  For  the  issue,  the 
analysis  reported  in  the  GEIS  has  shown 
that  one  or  more  of  the  criteria  of 
Category  1  cannot  be  met  and.  therefore, 
additional  plant-specific  review  is 
required. 

If,  for  an  environmental  issue,  the 
three  Category  1  criteria  apply  to  all 
plants,  that  issue  is  Category  1  and  the 
generic  analysis  should  be  used  in  a 
license  renewal  review  for  all  plant 
applications.  If  the  three  Category  1 
criteria  apply  to  a  subset  of  plants  that 
are  readily  defined  by  a  common  plant 
characteristic,  notably  the  type  of 
cooling  system,  the  populatiom  of  plants 
is  partitioned  into  the  set  of  plants  with 
the  characteristic  and  the  set  without 
the  characteristic.  For  the  set  of  plants 
with  the  characteristic,  the  issue  is 
Category  1  and  the  generic  analysis 
should  be  used  in  the  license  renewal 
review  for  those  plants.  For  the  set  of 
plants  without  the  characteristic,  the 
issue  is  Category  2  and  a  site-specific 
analysis  for  that  issue  will  be  performed 


as  part  of  the  license  renewal  review. 
The  review  of  a  Category  2  issue  may 
focus  on  the  particular  aspect  of  the 
issue  that  causes  the  Category  1  criteria 
not  to  be  met.  For  example,  severe 
accident  mitigation  under  the  issue 
"severe  accidents"  is  the  focus  for  a 
plant-specific  review  because  the  other 
aspects  of  the  issue,  specifically  the 
offsite  consequences,  have  been 
adequately  addressed  in  the  GEIS.  With 
the  revised  definitions,  the  two  issues 
previously  designated  as  Category  3  are 
now  designated  Category  2.  For  an  issue 
to  be  a  Category  1,  current  mitigation 
practices  and  the  nature  of  the  impact 
were  considered  and  a  determination 
was  made  that  it  is  unUkely  that 
additional  measures  will  be  sufficiently 
beneficial.  In  the  GEIS,  in  discussing  the 
impacts  for  each  issue,  consideration 
was  given  to  what  is  known  about 
ciurent  mitigation  practices. 

The  definitions  of  the  significance 
level  of  an  environmental  impact  have 
been  revised  to  make  the  consideration 
of  the  potential  for  mitigating  an  impact 
separate  bom  the  analysis  leading  to  a 
conclusion  about  the  significance  level 
of  the  impact.  Further,  the  significance 
level  of  an  impact  is  now  more  clearly 
tied  to  sustaining  specific  attributes  of 
the  affected  resource  that  are  important 
to  its  viability,  health  or  usefulness. 
General  definitions  of  small,  moderate 
and  large  significance  levels  are  given 
below.  These  definitions  are  adapted  to 
accommodate  the  resource  attributes  of 
importance  for  each  of  the 
environmental  issues  in  the  GEIS.  The 
definition  of  "small"  clarifies  the 
meaning  of  the  term  as  it  applies  to 
radiological  impacts.  The  definition  of 
"small"  in  the  proposed  rule  did  not 
logically  apply  to  such  impacts. 

The  general  definitions  of  significance 
level  are: 

•  Small:  For  the  issue,  environmental 
effects  are  not  detectable  or  are  so  minor 
that  they  will  neither  destabilize  nor 
noticeably  alter  any  important  attribute 
of  the  resource.  For  the  purposes  of 
assessing  radiological  impacts,  the 
Conunission  has  concluded  that  those 
impacts  that  do  not  exceed  permissible 
levels  in  the  Commission's  regulations 
are  considered  small. 

•  Moderate:  For  the  issue, 
environmental  effects  are  sufficient  to 
alter  noticeably  but  not  to  destabilize 
important  attributes  of  the  resource. 

•  Large:  For  the  issue,  environmental 
effects  are  clearly  noticeable  and  are 
sufficient  to  destabilize  important 
attributes  of  the  resource. 

The  discussion  of  each  environmental 
issue  in  the  GEIS  includes  an 
explanation  of  how  the  significance 
category  was  determined.  For  issues  in 


which  probability  of  occurrence  is  a  key 
consideration  (i.e.,  accident 
consequences),  the  probability  of 
occurrence  has  been  factored  into  the 
determination  of  significance.  The 
determination  of  the  significance 
category  was  made  independently  of  the 
consideration  of  the  potential  benefit  of 
additional  mitigation. 

The  major  concerns  (organized  by 
topical  areas)  about  the  environmental 
issues  examined  in  the  draft  GEIS  and 
the  NRC  stafTs  response  to  those 
concerns  are  summarized  next. 

2.  Surface  Water  Quality 

Concern.  Several  commenters 
expressed  concerns  related  to  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permitting 
process  for  surface  water  discharge. 
They  believe  that  the  NRC  may  have 
overlooked  its  legal  obligation  to 
comply  with  Section  401  of  the  Clean 
Water  Act  (CWA).  Their 
recommendations  included  withholding 
approval  for  license  renewal  until  a 
facility  has  complied  with  Section  401 
and  treating  license  renewal  as  an 
opportunity  for  a  new  NEPA  review.  On 
the  other  hand,  other  commenters 
recommended  decoupling  the  NRC 
relicensing  process  from  the  NPDES 
permitting  process. 

Response.  In  issuing  individual 
license  renewals,  the  Commission  will 
comply,  as  has  been  its  practice,  with 
the  provisions  of  Section  401  of  the 
Federal  Water  Pollution  Control  Act  (see 
10  CFR  51.45(d)  and  51.71(c)).  hi 
addition,  pursuant  to  Section  511(c)  of 
the  Federal  Water  Pollution  Control  Act 
of  1972,  the  Commission  cannot 
question  or  reexamine  the  effluent 
limitations  or  other  requirements  in 
permits  issued  by  the  relevant 
permitting  authorities.  Nevertheless, 
compliance  with  the  environmental 
quality  standards  and  requirements  of 
these  permits  does  not  negate  the 
requirement  for  the  Commission  to 
consider  all  environmental  effects  of  the 
proposed  action.  Accordingly,  the 
Commission  has  not  only  taken  existing 
permits  into  account  in  its  analysis  of 
the  water  quality  impacts  of  license 
renewal  but  has  also  considered 
information  on  actual  operating  impacts 
collected  fi-om  individual  plants.  State 
and  Federal  regulatory  agencies,  and 
published  literature.  As  a  result  of  this 
analysis,  the  Commission  has  concluded 
that  the  environmental  impacts  on 
surface  water  quality  are  small  for  those 
effluents  subject  to  existing  permit  or 
certification  requirements.  A  total 
decoupling  of  the  license  renewal  ■ 
process  and  the  NPDES  permitting 
process  is  not  appropriate  because,  for 
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issues  with  incomplete  Clean  Water  Act 
determinations,  the  NRC  cannot 
complete  its  weighing  and  balancing  of 
impacts  without  independently 
addressing  the  issues. 

Concern.  Several  commenters  raised 
concerns  that  various  issues  within  the 
Surface  Water  Quality  topic  should  be 
Category  2  or  3  issues.  These  included 
water  use  conflicts  as  experienced  in 
Arizona  and  the  Midwest,  thermal 
stratification  and  salinity  gradients 
associated  with  once-through  cooling 
systems,  and  the  toxicity  of  biofouling 
compounds. 

Response.  Regarding  the  water  use 
conflicts,  the  NRC  has  considered  the 
impacts  of  water  use  during  the  renewal 
period  and  has  concluded  that  these 
impacts  are  small  for  plants  with  a  once- 
through  cooling  system  and  that  this  is 
a  Category  1  issue  for  those  plants. 
However,  this  issue  is  designated 
Category  2  for  plants  with  cooling 
towers  and  cooling  ponds  because,  for 
those  plants,  the  impacts  might  be 
moderate  (they  could  also  be  small).  In 
either  case,  pursuant  to  10  CFR  51.4S(d), 
an  appUcant  for  license  renewal  must 
identify  and  indicate  in  its 
environmental  report  the  status  of  State 
and  local  approvals  regarding  water  use 
issues.  For  those  reactor  sites  where 
thermal  stratification  or  salinity  gradient 
was  found  to  be  the  most  pronounced, 
the  issues  were  reviewed  during 
preparation  of  the  GEIS  and  found  to  be 
acceptable  by  the  States  within  the 
NPDES  process.  No  change  in  the 
categorization  in  the  GEIS  would  be 
required.  Similarly,  the  NPDES  permit 
for  a  facihty  establishes  allowable 
discharges,  including  biocides.  The  NRC 
has  no  indication  that  residual 
envirorunental  impacts  would  occur  as 
a  result  of  license  renewal  activities  at 
any  nuclear  plant  site  other  than 
perhaps  water  use  conflicts  arising  at 
plants  with  cooling  ponds  or  cooling 
towers  using  make-up  water  fi-om  a 
small  river  with  low  flow.  For  those 
plants,  this  issue  is  Category  2. 

3.  Aquatic  Ecology 

Concern.  A  number  of  comments 
regarding  the  ecological  impact  of 
cooling  water  withdrawal  from  aquatic 
bodies  were  received.  Specific  concerns 
included  fish  kills  associated  with  the 
entrainment  and  impingement  of  fish 
within  once-through  and  cooling  pond 
cooling  systems,  the  use  of  chlorine  and 
molluscicides  to  control  mussel  and 
clam  growth,  and  the  long-term  effects 
of  heavy  metal  discharges  from  plants 
with  copper-nickel  condenser  tubes. 
Another  commenter  noted  that  license 
extension  affords  the  opportunity  to 
review  the  intake  and  discharge 


configuration  of  plant  cooling  water 
systems,  since  the  best  available 
technology  that  is  economically 
available  may  be  different  given  the 
additional  20  years  of  plant  operating 
hfe. 

Response.  The  Commission  has 
considered  the  impacts  of  license 
renewal  on  aquatic  ecology  and,  in 
doing  so,  has  reviewed  existing  NPDES 
permits  and  other  information.  Based  on 
this  analysis,  the  Commission  has 
concluded  that  these  impacts  are  small 
with  the  exception  that  plants  with 
once-through  cooling  and  cooling  ponds 
may  have  larger  effects  associated  with 
entrainment  of  fish  and  shellfish  in 
early  life  stages,  impingement,  and  heat 
shock.  Agencies  responsible  for  existing 
permits  are  not  constrained  bom 
reexamining  the  permit  issues  if  they 
have  reason  to  believe  that  the  basis  for 
their  issuance  is  no  longer  vahd.  The 
Commission  does  not  have  authority 
under  NEPA  to  impose  an  effluent 
limitation  other  than  those  established 
in  permits  issued  pursuant  to  the  Clean 
Water  Act.  The  problem  of  the  long-term 
effects  of  heavy  metal  discharges  from 
plants  with  copper-nickel  condenser 
tubes  has  been  found  at  only  one  plant. 
The  affected  condenser  tubes  have  been 
replaced  with  tubing  of  a  more 
corrosion-resistant  material. 

Concern.  A  commenter  pointed  out 
that  the  issue  of  riparian  zones  should 
be  addressed  in  the  GEIS  because  the 
vegetation  region  along  a  water  course 
can  be  affected  by  water  withdrawal  and 
is  important  in  maintaining  the  habitat. 

Response.  The  NRC  agrees  with  the 
importance  of  addressing  the  impacts  of 
license  renewal  on  the  riparian  habitat. 
The  final  GEIS  provides  a  discussion  of 
the  riparian  habitat  as  an  important 
resource  and  the  potential  effects  of 
consumptive  water  use  on  riparian 
zones. 

4.  Groundwater  Use  and  Quality 

Concern.  Several  commenters 
indicated  that  groundwater  issues 
should  be  reviewed  on  a  site-specific 
basis  because  of  groundwater  use 
conflicts  (in  particular,  the  effect  on 
aquifer  recharge  of  using  surface  water 
for  cooling  water),  opportunities  for 
saltwater  intrusion,  and  concerns  over 
tritium  found  in  wells  at  one  site*On 
the  other  hand,  a  commenter  requested 
that  the  issue  of  groundwater  use  for 
cooling  tower  makeup  water  be  changed 
from  Category  2  to  Category  1  because 
the  issue  is  based  solely  on  data  from 
Ranney  wells  at  the  Grand  Gulf  Nuclear 
Station,  where  tests  have  shown  that  the 
elevation  of  the  water  plain  around 
Grand  Gulf  is  not  dropping. 


Response.  Based  on  consideration  of 
comments,  the  issue  of  groimdwater  use 
conflicts  resulting  from  siuface  water 
withdrawals  for  cooling  tower  makeup 
water  or  cooling  ponds  is  now  Category 
2  for  plants  withdrawing  surface  water 
from  small  water  bodies  during  low 
flow  conditions.  The  GEIS  has 
identified  a  potential  reduction  in 
aquifer  recharge  as  a  result  of  competing 
water  use.  These  conflicts  are  already  a 
concern  at  two  closed-cycle  nuclear 
power  plants.  The  NRC  does  not  agree 
that  saltwater  intrusion  should  be 
considered  a  Category  2  issue.  When 
saltwater  intrusion  has  been  a  problem, 
the  major  cause  has  been  the  large 
consumption  of  groundwater  by 
agricultural  and  municipal  users. 
Groundwater  consumption  by  nuclear 
power  plants  is  small  by  comparison 
and  does  not  contribute  significantly  to 
the  saltwater  intrusion  problem.  With 
regard  to  traces  of  tritium  found  in  the 
groundwater  at  one  nuclear  power 
plant,  the  tritium  was  attributed  to  a 
modification  in  the  plant's  inlet  and 
discharge  canal  that  did  not  take  into 
consideration  a  unique  situation  in 
topology  and  groimdwater  flow.  The 
releases  were  minor  and  the  situation 
has  been  corrected. 

Regarding  the  issue  of  the  use  of 
groundwater  for  cooling  water  makeup, 
the  NRC  has  designated  this  issue  as 
Category  2  even  though  only  the  Grand 
Gulf  Nuclear  Station  is  ciurently  using 
Raimey  wells  to  withdraw  groundwater. 
This  water  intake  does  not  conflict  with 
other  groundwater  uses  in  the  area.  It  is 
not  possible  to  predict  whether  or  not 
water  use  conflicts  will  occur  at  the 
Grand  Gulf  facility  in  the  future.  It  is 
also  not  possible  to  determine  the 
significance  of  the  environmental 
impacts  associated  with  Raimey  well 
use  at  other  nuclear  plants  that  may 
choose  to  adopt  this  method  in  the 
future. 

5.  Terrestrial  Ecology 

Concern.  Several  commenters 
recommended  that  the  issue  of  bird 
mortality  resulting  from  collisions  with 
transmission  lines,  towers,  or  cooling 
towers  be  characterized  as  a  Category  2 
issue.  Such  a  characterization  would 
provide  for  a  review  of  mitigation  at 
those  plants  with  cooUng  towers  that  do 
not  have  illumination  and  for  power 
plant  transmission  lines  that  transect 
major  flyways  or  that  cross  wetlands 
used  by  large  concentrations  of  birds. 

Response.  The  NRC  does  not  agree 
with  this  recommendation.  The  GEIS 
cites  several  studies  that  conclude  that 
bird  mortalities  resulting  from  colUsion 
with  transmission  lines,  towers,  or 
cooling  towers  are  not  significantly 
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reducing  bird  populations.  Mitigation 
measures  in  place,  such  as  safety  lights, 
were  found  adequate  and  additional 
measures  were  not  warranted. 
Therefore,  the  issue  remains  a  Category 
1  issue  because  refurbishment  will  not 
involve  construction  of  any  additional 
transmission  lines  or  natural  draft 
cooling  towers. 

Concern.  One  commenter  expressed 
concern  that  the  CEIS  analysis  of  land 
use  did  not  adequately  encompass  the 
impact  of  onsite  spent  fuel  storage  on 
land  use  and  that  the  Category  1  finding 
is  questionable.  A  specific  concern  was 
the  potential  need  for  the  construction 
of  additional  spent  fuel  storage  facilities 
associated  with  the  hcense  renewal 
term,  along  with  their  associated 
impacts  on  the  terrestrial  environment. 

Response.  The  NRC  does  not  agree 
that  there  is  a  need  to  change  the 
Category  1  determination  for  onsite  land 
use.  Waste  management  operations 
could  require  the  construction  of 
additional  storage  facilities  and  thus 
adversely  affect  land  use  and  terrestrial 
ecology.  However,  experience  has 
shown  that  the  land  requirements 
would  be  relatively  small  (less  than  9 
acres],  impacts  to  land  use  and 
terrestrial  ecology  would  also  be 
relatively  small,  and  the  land  that  may 
be  used  is  already  possessed  by  the 
applicant;  thus,  its  basic  use  would  not 
be  altered.  Onsite  land  use  is  Category 
1.  Terrestrial  ecology  with  distiui)ance 
of  sensitive  habitat  is  treated  as  a 
separate  issue  and  is  Category  2. 

6.  Human  Health 

Concern.  In  the  human  health  section 
of  the  CEIS.  the  radiological  impacts  of 
plant  refurbishment  and  continued 
operations  diuing  the  license  renewal 
term  to  workers  and  the  general  public 
were  examined.  Several  commenters 
indicated  that  it  was  inappropriate  to 
compare  the  radiation  exposures 
associated  with  license  renewal  to 
natiu'al  background  levels.  These 
commenters  believed  that  the 
appropriate  argiunent  should  be  that  the 
risks  associated  with  the  additional 
exposures  are  so  small  that  no 
additional  mitigative  measures  are 
required. 

Response.  The  NRC  agrees  that  the 
assessment  df  radiation  exposure  should 
not  be  simply  a  comparison  with 
background  radiation.  In  response  to 
comments  on  the  draft  generic 
environmental  impact  statement  and  the 
proposed  rule,  the  standard  defining  a 
small  radiological  impact  has  changed 
fit)m  a  comparison  with  backgroimd 
radiation  to  sustained  compliance  with 
the  dose  and  release  limits  applicable  to 
the  various  stages  of  the  fuel  cycle.  This 


change  is  appropriate  and  strengthens 
the  criterion  used  to  define  a  small 
environmental  impact  for  the  reasons 
that  follow.  The  Atomic  Energy  Act 
requires  the  Nuclear  Regulatory 
Commission  to  promulgate,  inspect  and 
enforce  standards  that  provide  an 
adequate  level  of  protection  of  the 
public  health  and  safety  and  the 
environment.  The  implementation  of 
these  regulatory  programs  provides  a 
margin  of  safety.  A  review  of  the 
regulatory  requirements  and  the 
performance  of  facilities  provides  the 
bases  to  project  continuation  of 
performance  within  regulatory 
standards.  For  the  purposes  of  assessing 
radiological  impacts,  the  Commission 
has  concluded  that  impacts  are  of  small 
significance  if  doses  to  individuals  and 
releases  do  not  exceed  the  permissible 
levels  in  the  Commission's  regulations. 

With  respect  to  whether  additional 
mitigative  measures  are  required,  it 
should  be  noted  that  in  10  CFR  parts  20 
and  50  there  are  provisions  that 
radiological  impacts  associated  with 
plant  operation  be  reduced  to  levels  as 
low  as  reasonably  achievable  (ALARA). 

Concern.  Several  commenters 
indicated  that  the  GEIS  needs  a  broader 
treatment  of  uncertainty  as  it  relates  to 
human  health  issues. 

Response.  The  NRC  agrees  that  there 
is  considerable  uncertainty  associated 
with  health  effects,  especially  at  low 
occupational  and  pubUc  dose  levels, 
and  particularly  with  respect  to 
electromagnetic  fields.  Health  effect 
estimates  from  radiation  exposures  are 
based  on  the  best  scientific  evidence 
available  and  are  considered  to  be 
conservative  estimates.  Several  sections 
of  the  GEIS  have  been  expanded  to  more 
thoroughly  explain  how  predicted 
impacts  could  be  affected  by  changes  in 
scientific  information  or  standards. 

Concern.  One  commenter  indicated 
that,  in  the  GEIS  and  the  proposed  rule, 
risk  coefficients  should  have  been  used 
for  chemicals  and  radiation  to  obtain 
upper  boimd  risk  estimates  of  cancer 
incidence. 

Response.  The  NRC  does  not  agree 
with  this  comment.  In  making 
comparisons  of  alternatives, 
comparisons  of  the  central  or  best 
estimates  of  impacts  are  consistent  with 
NEPA  requirements  because  they 
provide  the  fairest  determination.  The 
GEIS  is  written  using  cmrent, 
Conunission-approved  risk  estimators. 

Concern.  Two  commenters  expressed 
concern  regarding  the  GEIS  conclusion 
that  the  impact  of  radiation  exposure  to 
the  public  is  small,  citing  a  study  done . 
by  the  Massachusetts  Department  of 
Public  Health  (MDPH).  This  study 
concluded  that  adults  who  live  within 


10  miles  of  the  Pilgrim  Nuclear  Power 
Plant  have  a  risk  of  contracting 
leukemia  four  times  greater  than  other 
individuals. 

Response.  The  NRC  staff  reviewed  the 
MDHP  study  and  compared  it  with 
various  other  studies.  The  results  of  the 
study  have  been  contradicted  by  a 
National  Cancer  Institute  (NCI)  study 
entitled  "Cancer  in  Populations  Living 
Near  Nuclear  Facihties"  (July  1990). 
The  NCI  study,  which  included  the 
Pilgrim  plant  in  its  analysis,  found  no 
reason  to  suggest  that  nuclear  facilities 
may  be  linked  causally  with  excess 
deaths  from  leukemia  or  from  other 
cancers.  The  findings  of  the  NCI  study 
are  consistent  with  the  findings  of 
several  similar  epidemiological  studies 
in  foreign  coimtries  and  with  the  latest 
conclusions  of  expert  bodies  such  as  the 
National  Research  Council's  Committee 
on  the  Biological  Effects  of  Ionizing 
Radiation.  The  NRC  continues  to  base 
its  assessment  of  the  health  effects  of 
ionizing  radiation  on  the  overall  body  of 
scientific  knowledge  and  on  the 
recommendations  of  expert  groups. 

7.  Socioeconomics 

Concern.  A  commenter  concerned 
with  historic  preservation  pointed  out 
that  this  issue  must  be  addressed 
through  compliance  with  the  National 
Historic  Preservation  Act  (NHPA)  and 
cannot  be  resolved  generically. 

Response.  The  NRC  agrees  with  this- 
comment.  Historical  and  archaeological 
impacts  have  been  changed  from  a 
Category  1  to  a  Category  2  issue  (that  is. 
it  must  be  evaluated  site-specifically). 
Consultation  with  State  historical 
preservation  offices  and  other 
Government  agencies,  as  required  by 
NHPA,  must  be  undertaken  to 
determine  whether  protected  historical 
or  archaeological  resources  are  in  areas 
that  might  be  disturbed  during 
refurbishment  activities  and  operation 
diuing  the  renewal  period. 

Concern.  Several  commenters 
indicated  that  transportation  issues 
associated  with  refurbishment  activities 
should  be  changed  from  Category  3  to 
Category  2  because  the  impacts  will  be 
insignificant  in  the  majority  of  cases. 
One  recommendation  was  to  use  a  level 
of  service  (LOS)  determination  for 
specific  plants  as  the  bounding 
criterion.  The  analysis  would  require 
that  LOS  be  determined  for  that  part  of 
the  refurbishment  period  during  which 
traffic  not  related  to  the  plant  is 
expected  to  be  the  heaviest.  Another 
recommendation  was  to  establish 
bounding  criteria  based  on  past  major 
routine  outages. 

Response.  The  NRC  agrees  that  use  of 
the  LOS  approach  may  prove  to  be 
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acceptable.  Transportation  still  must  be 
reviewed  on  a  plant-specific  basis,  that 
is.  it  is  a  Category  2  issue  (based  on  the 
revised  definition). 

Concern.  There  were 
recommendations  to  make  the  housing 
impacts  during  refurbishment  a 
Category  1  issue  instead  of  Category  2. 
One  commenter  noted  that  the 
construction  period  data  used  in  the 
analysis  appears  to  overestimate  the 
impact  on  housing. 

Response.  The  NRC  does  not  agree 
that  this  should  be  a  Category  1  issue. 
Although  negligible  housing  impacts  are 
anticipated  for  most  license  renewals, 
significant  housing  impacts  have 
occurred  during  a  periodic  plant  outage 
at  one  of  the  case  plants  studied  for  the 
analysis.  This  issue  is  now  a  Category  2 
issue  because  moderate  and  large 
impacts  on  housing  are  possible 
depending  on  local  conditions  (e.g.. 
areas  with  extremely  slow  population 
growth  or  areas  with  growth  control 
measures  that  limit  housing 
development). 

8.  The  Uranium  Fuel  Cycle  and  Solid 
Waste  Management 

Concern.  Wide-ranging  concerns  were 
expressed  in  the  comments  on  the 
proposed  rule  and  the  draft  GEIS  about 
the  treatment  of  storage  and  disposal  of 
low-level  waste  (LLW),  mixed  waste, 
spent  fuel,  nonradiological  waste,  and 
the  transportation  of  fuel  and  waste  to 
and  from  nuclear  power  plants  as  a 
consequence  of  license  renewal. 
Concern  was  expressed  about  the 
imcertain  availability  of  disposal 
facilities  for  LLW,  mixed  waste,  and 
spent  fuel;  the  prospect  of  generation 
and  onsite  storage  of  an  additional  20 
years  output  of  waste;  and  the  resulting 
pressure  that  would  be  put  on  the  States 
to  provide  LLW  disposal  facilities. 
Various  commenters  expressed  concern 
about  the  adequacy  of  the  treatment  of 
the  cost  of  waste  management  and  the 
implications  for  the  economic  viability 
of  license  renewal.  Numerous  comments 
were  provided  on  updating  and 
clarifying  data  on  waste  management 
presented  in  the  draft  GEIS.  Finally, 
various  questions  were  raised  about  the 
applicability  of  Table  S-3  (10  CFR  51.51 
Uranium  fuel  cycle  environmfental 
data— Table  S-3,  Table  of  Uranium  Fuel 
Cycle  Environmental  Data)  to  the 
management  of  waste  generated  as  a 
result  of  license  renewal. 

With  regard  to  spent  fuel,  several 
commenters  expressed  concern  that  dry 
cask  storage  is  not  a  proven  technology 
and  that  onsite  storage  of  spent  fuel 
from  an  additional  20  years  of  plant 
operation  will  present  environmental 
and  safety  problems.  Therefore,  onsite 


storage  of  spent  fuel  should  be 
considered  on  a  site-specific  basis 
within  a  plant  license  renewal  review. 

Response.  The  Commission 
acknowledges  that  there  is  uncertainty 
in  the  schedule  of  availability  of 
disposal  facilities  for  LLW,  mixed 
waste,  and  spent  fuel.  However,  the 
Commission  believes  that  there  is 
sufficient  understanding  of  iid 
experience  with  the  storage  of  LLW, 
mixed  waste,  and  spent  fuel  to  conclude 
that  the  waste  generated  at  any  plant  as 
a  result  of  Ucense  renewal  can  be  stored 
safely  and  without  significant 
environmental  impacts  before 
permanent  disposal.  In  addition,  the 
Commission  concluded  that  the 
classification  of  storage  and  ultimate 
disposal  as  a  Category  1  issue  is 
appropriate  because  States  are 
proceeding,  albeit  slowly,  with  the 
development  of  new  disposal  facilities; 
LLW  and  mixed  waste  have  been  and 
can  be  safely  stored  at  reactor  sites  until 
new  disposal  capacity  becomes 
available.  Analyses  to  support  this 
conclusion  are  presented  in  Chapter  6  of 
the  final  GEIS  (NUREG-1437).  The 
following  summary  of  the  responses  to 
comments  emphasizes  the  main  features 
of  these  analyses. 

In  the  draft  GEIS,  the  environmental 
data  in  Table  S-3  were  discussed  with 
respect  to  applicability  during  the 
license  renewal  period  and 
supplemented  with  an  analysis  of  the 
radiological  release  and  dose 
commitment  data  for  radon-222  and 
technetium-99.  The  proposed  rule 
would  have  had  this  discussion  apply  to 
each  plant  at  the  time  of  its  review  for 
license  renewal. 

Further,  in  the  draft  GEIS,  Chapter  6, 
"Solid  Waste  Management."  covered  the 
generation  of  LLW.  mixed  waste,  spent 
fuel,  and  nonradiological  waste  as  a 
result  of  license  renewal;  the 
transportation  of  the  radiological  waste; 
and  the  environmental  impacts  of  waste 
management,  including  storage  and 
disposal.  The  findings  that  were  to  have 
been  codified  in  the  rule  were  that,  for 
nonradiological  waste,  mixed  waste, 
spent  fuel,  and  transportation,  the 
environmental  impacts  are  of  small 
significance  and  that  the  analysis  in  the 
GEIS  applies  to  each  plant  (Category  1). 
For  LLW,  the  finding  that  would  have 
been  codified  in  the  rule  was  that,  if  an 
applicant  does  not  have  access  to  a  low- 
level  radioactive  waste  disposal  facility 
through  a  low-level  waste  compact  or  an 
unaffiliated  State,  the  applicant  must 
present  plans  for  interim  waste  storage 
with  an  assessment  of  potential 
ecological  habitat  destruction  caused  by 
construction  activities  (Category  2). 


In  response  to  the  questions  about  the 
applicability  of  Table  S-3  to  the 
management  of  waste  associated  with 
license  renewal  and  to  the  various 
comments  challenging  the  treatment  of 
the  several  forms  of  waste  in  the  draft 
GEIS  and  in  the  proposed  rule,  the 
discussion  of  Table  S-3  has  been  moved 
from  Section  4.8  of  the  draft  GEIS  to 
Chapter  6  of  the  final  GEIS  in  order  to 
provide  a  more  integrated  assessment  of 
the  environmental  impacts  associated 
with  waste  management  as  a 
consequence  of  license  renewal.  Also  in 
response  to  various  comments,  the 
discussion  of  Table  S-3  and  of  each  of 
the  types  of  waste  has  been  expanded. 

Supplemental  data  are  presented  in 
Chapter  6  of  the  final  GEIS  in  order  to 
extend  the  coverage  of  the 
environmental  impacts  of  the  uranium 
fuel  cycle  presented  in  the  current  Table 
S-3  and  of  transportation  of  radioactive 
waste  presented  in  the  current  Table  S- 
4  to  radon-222,  technetium-99.  higher 
fuel  enrichment,  and  higher  fuel 
bumup.  In  part,  the  current  Table  S-3 
and  the  data  supplementing  it  cover 
environmental  impacts  of: 

(1)  Onsite  storage  of  spent  fuel 
assemblies  in  pools  for  10  years, 
packaging  and  transportation  to  a 
Federal  repository,  and  permanent 
disposal;  and 

(2)  Short-term  storage  onsite  of  LLW. 
packaging  and  transportation  to  a  land- 
burial  facility,  and  permanent  disposal. 

The  following  conclusions  have  been 
drawn  with  regard  to  the  environmental 
impacts  associated  with  the  uranium 
fuel  cycle. 

The  radiological  and  nonradiological 
environmental  impacts  of  the  uranium 
fuel  cycle  have  been  reviewed.  The 
review  included  a  discussion  of  the 
values  presented  in  Table  S-3.  an 
assessment  of  the  release  and  impact  of 
222Rn  and  of  *^c.  and  a  review  of  the 
regulatory  standards  and  experience  of 
fuel  cycle  facilities.  For  the  purpose  of 
assessing  the  radiological  impacts  qf 
license  renewal  the  Commission  uses 
the  standard  that  the  impacts  are  of 
small  significance  if  doses  and  releases 
do  not  exceed  permissible  levels  in  the 
Commission's  regulations.  Given  the 
available  information  regarding  the 
compliance  of  fuel  cycle  facilities  with 
applicable  regulatory  requirements,  the 
Commission  has  concluded  that,  other 
than  for  the  disposal  of  spent  fuel  and 
high-level  waste,  these  impacts  on 
individuals  from  radioactive  gaseous 
and  liquid  releases  will  remain  at  or 
below  the  Commissions  regulatory 
limits.  Accordingly,  the  Commission 
concludes  that  offsite  radiological 
impacts  of  the  fuel  cycle  (individual 
effects  from  other  than  the  disposal  of 
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spent  fuel  and  high-level  waste)  are 
small.  ALARA  efforts  will  continue  to 
apply  to  fuel  cycle  activities.  This  is  a 
Category  1  issue. 

The  radiological  impacts  of  the 
uranium  fuel  cycle  on  human 
populations  over  time  (collective 
effects)  have  been  considered  within  the 
framework  of  Table  S-3.  The  100  year 
environmental  dose  commitment  to  the 
U.S.  population  firom  the  fuel  cycle, 
high  level  waste  and  spent  fuel  disposal 
excepted,  is  calculated  to  be  about 
14.800  man-rem,  or  12  cancer  fatalities, 
for  each  additional  20  year  power 
reactor  operating  term.  Mudi  of  this, 
especially  the  contribution  of  radon 
releases  from  mines  and  tailing  piles, 
consists  of  tiny  doses  summed  over 
large  populations.  This  same  dose 
calculation  can  theoretically  be 
extended  to  include  many  tiny  doses 
over  additional  thousands  of  years  as 
well  as  doses  outside  the  U.S.  The  result 
of  such  a  calculation  would  be 
thousands  of  cancer  fatalities  from  the 
fuel  cycle,  but  this  result  assumes  that 
even  tiny  doses  have  some  statistical 
adverse  health  effect  which  will  not 
ever  be  mitigated  (for  example  no  cancer 
cure  in  the  next  thousand  years),  and 
that  these  dose  projections  over 
thousands  of  years  are  meaningful. 
However  these  assumptions  are 
questionable.  In  particular,  science 
cannot  rule  out  the  possibility  that  there 
will  be  no  cancer  fatalities  from  these 
tiny  doses.  For  perspective,  the  doses 
are  very  small  fractions  of  regulatory 
limits,  and  even  smaller  fractions  of 
natural  background  exposure  to  the 
same  populations.  No  standards  exist 
that  can  be  used  to  reach  a  conclusion 
as  to  the  significance  of  the  magnitude 
of  the  collective  radiological  effects. 
Nevertheless,  some  judgement  as  to  the 
regulatory  NEPA  implication  of  this 
issue  should  be  made  and  it  makes  no 
sense  to  repeat  the  same  judgement  in 
every  case.  The  Commission  concludes 
that  these  impacts  are  acceptable  in  that 
these  impacts  would  not  be  sufficiently 
large  to  require  the  NEPA  conclusion, 
for  any  plant,  that  the  option  of 
extended  operation  under  10  CFR  part 
54  should  be  eliminated.  Accordingly, 
while  the  Commission  has  not  assigned 
a  single  level  of  significance  for  the 
collective  effects  of  the  fuel  cycle,  this 
issue  is  considered  Category  1 .  For  other 
Category  1  issues,  the  impacts  will  be 
considered  at  the  individual  renewal 
stage  as  a  means  of  judging  the  total 
impact  of  an  individual  license  renewal 
decision.  However,  the  Commission  has 
already  judged  the  impact  of  collective 
effects  of  the  fuel  cycle  as  part  of  this 
rule. 


There  are  no  ciurent  regulatory  Umits 
for  off-site  releases  of  radionuclides  for 
the  current  candidate  repository  site. 
However  if  we  assume  that  Umits  are 
developed  along  the  Unes  of  the  1995 
National  Academy  of  Sciences  (NAS) 
report,  and  that  in  accordance  with  the 
Commission's  Waste  Confidence 
Decision,  a  repository  can  and  likely 
will  be  developed  at  some  site  which 
will  comply  with  such  limits,  peak 
doses  to  virtually  all  individuals  will  be 
100  millirem  per  year  or  less.  However, 
while  the  Commission  has  reasonable 
confidence  that  these  assumptions  will 
prove  correct  there  is  considerable 
uncertainty  since  the  limits  are  yet  to  be 
developed,  no  repository  application 
has  been  completed  or  reviewed,  and 
uncertainty  is  inherent  in  the  models 
used  to  evaluate  possible  pathways  to 
the  himian  environment.  The  National 
Academy  report  indicated  that  100 
millirem  per  year  should  be  considered 
as  a  starting  point  for  Umits  for 
individual  doses,  but  notes  that  some 
measure  of  consensus  exists  among 
national  and  international  bodies  that 
the  limits  should  be  a  fraction  of  the  100 
millirem  per  year.  The  Ufetime 
individual  risk  irom  100  millirem  per 
year  dose  Umit  is  about  3x10  "3.  Doses 
to  populations  from  disposal  cannot 
now  (or  possibly  ever)  be  estimated 
without  very  great  imcertainty. 
Estimating  cumulative  doses  to 
populations  over  thousands  of  years  is 
more  problematic.  The  likelihood  and 
consequences  of  events  that  could 
seriously  compromise  the  integrity  of  a 
deep  geologic  repository  were  evaluated 
by  the  Department  of  Energy  in  the 
"Final  Environmental  Impact  Statement: 
Management  of  Commercially 
Generated  Radioactive  Waste,"  October 
1980.  The  evaluation  estimated  the  70- 
year  whole-body  dose  commitment  to 
the  maximum  individual  and  to  the 
regional  population  resulting  from 
several  modes  of  breaching  a  reference 
repository  in  tne  year  of  closure,  after 
1,000  years,  after  100,000  years,  and 
after  100,000,000  years.  The  release 
scenarios  covered  a  wide  range  of 
consequences  from  the  limited 
consequences  of  humans  accidentally 
drilling  into  a  waste  package  in  the 
repository  to  the  catastrophic  release  of 
the  repository  inventory  by  a  direct 
meteor  strike.  Subsequently,  the  NRC 
and  other  Federal  agencies  have 
expended  considerable  effort  to  develop 
models  for  the  design  and  for  the 
licensing  of  a  high  level  waste 
repository,  especially  for  the  candidate 
repository  at  Yucca  Moimtain.  More 
meaningful  estimates  of  doses  to 
population  may  be  possible  in  the  future 


as  more  is  understood  about  the 
performance  of  the  proposed  Yucca 
Mountain  repository.  Such  estimates 
would  involve  very  great  uncertainty, 
especially  with  respect  to  cumulative 
population  doses  over  thousands  of 
years.  The  standard  proposed  by  the 
NAS  is  a  limit  on  maximiun  individual 
dose.  The  relationship  of  potential  new 
regulatory  requirements,  based  on  the 
NAS  report,  and  cumulative  population 
impacts  has  not  been  determined, 
although  the  report  articulates  the  view 
that  protection  of  individuals  will 
adequately  protect  the  population  for  a 
repository  at  Yucca  Mountain.  However, 
EPA's  generic  repository  standards  in  40 
CFR  part  191  generally  provide  an 
indication  of  the  order  of  magnitude  of 
cumulative  risk  to  population  that  could 
result  from  the  Ucensing  of  a  Yucca 
Mountain  repository,  assiuning  the 
ultimate  standards  will  be  within  the 
range  of  standards  now  under 
consideration.  The  standard  in  40  CFR 
part  191  protects  the  population  by 
imposing  "containment  requirements" 
that  limit  the  cumulative  amount  of 
radioactive  material  released  over 
10,000  years.  The  cumulative  release 
Umits  are  based  on  EPA's  population 
impact  goal  of  1,000  premature  cancer 
deaths  world-wide  for  a  100,000  metric 
tonne  (MTHM)  repository. 

Nevertheless,  despite  aU  the 
imcertainty  surrounding  the  effects  of 
the  disposal  of  spent  fuel  and  high-level 
waste,  some  judgement  as  to  the 
regulatory  NEPA  implications  of  these 
matters  should  be  made  and  it  makes  no 
sense  to  repeat  the  same  judgement  in 
every  case.  Even  taking  the  uncertainties 
into  account,  the  Conunission  concludes 
that  these  impacts  are  acceptable  in  that 
these  impacts  would  not  be  sufficiently 
large  to  require  the  NEPA  conclusion, 
for  any  plant,  that  the  option  of 
extended  operation  under  10  CFR  part 
54  should  be  eliminated.  Accordingly, 
while  the  Commission  has  not  assigned 
a  single  level  of  significance  for  the 
impacts  of  spent  fuel  and  high-level 
waste  disposal,  this  issue  is  considered 
Category  1.  Excepting  the  collective 
effects  previously  discussed,  for  other 
Category  1  issues,  the  impacts  will  be 
considered  at  the  individual  renewal 
stage  as  a  means  of  judging  the  total 
impact  of  an  individual  license  renewal 
decision.  However,  the  Commission  has 
already  judged  the  impacts  of  high  level 
waste  disposal  as  part  of  this  rule. 

With  respect  to  the  nonradiological 
impact  of  the  uranium  fuel  cycle,-  data 
concerning  land  requirements,  water 
requirements,  the  use  of  fossil  fuel, 
gaseous  effluent,  liquid  effluent,  and 
tailings  solutions  and  solids,  all  listed  in 
Table  S-3,  have  been  reviewed  to 
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determine  the  significance  of  the 
environmental  impacts  of  a  power 
reactor  operating  an  additional  20  years. 
The  nonradiological  impacts 
attributable  to  the  relicensing  of  an 
individual  power  reactor  are  found  to  be 
of  small  significance.  License  renewal  of 
an  individual  plant  is  so  indirectly 
connected  to  the  oi>eration  of  fuel  cycle 
facilities  that  it  is  meaningless  to 
address  the  mitigation  of  impacts 
identified  above.  This  is  a  Category  1 
issue. 

Table  S-3  does  not  take  into  accoimt 
long-term  onsite  storage  of  LLW,  mixed 
waste,  and  storage  of  spent  fuel 
assemblies  onsite  for  longer  than  10 
years,  nor  does  it  take  into  account 
impacts  from  mixed  waste  disposal.  The 
environmental  impacts  of  these  aspects 
of  onsite  storage  are  also  addressed  in 
Chapter  6  of  the  final  CEIS  and  the 
findings  are  included  in  the  final  rule  in 
Table  B-l  of  appendix  B  to  10  CFR  part 
51. 

Chapter  6  of  the  GEIS  discusses  the 
impacts  of  offsite  disposal  of  LLW  and 
mixed  waste  and  concludes  that  impacts 
mil  be  small.  The  conclusion  that 
impacts  will  be  small  is  based  on  the 
regulations  and  regulatory  programs  in 
place  (e.g..  10  CFR  part  61  for  LLW  and 
40  CFR  parts  261.  264,  and  268  for 
hazardous  waste),  experience  with 
existing  sites,  and  the  expectation  that 
NRC,  EPA.  and  the  States  will  ensure 
that  disposal  will  occur  in  compliance 
with  the  applicable  regulations. 

The  Low-Level  Radioactive  Waste 
Policy  Act  of  1980  (LLRWPA)  made  the 
States  responsible  for  the  disposal  of 
commercially  generated  LLW.  At 
present.  9  compacts  have  been  formed, 
representing  42  States.  The  Texas 
Compact  (Texas.  Maine,  and  Vermont) 
is  pending  before  the  U.S.  Congress. 

New  LLW  disposal  facilities  in  the 
host  States  of  California,  North  Carolina, 
and  Texas  are  forecast  to  be  operational 
between  1997  and  1998.  Facilities  in  the 
host  States  of  Connecticut,  Illinois, 
Massachusetts,  Nebraska,  New  Jersey, 
Pennsylvania,  and  New  York  are 
scheduled  for  operation  between  1999 
and  2002.  Envirocare,  in  Utah,  takes 
Umited  types  of  waste  from  certain 
generators. 

There  are  uncertainties  in  the 
Ucensing  process  and  in  the  length  of 
time  needed  to  resolve  technical  issues, 
but  in  NRC's  view  there  are  no 
unsolvable  technical  issues  that  will 
inevitably  preclude  successful 
development  of  new  sites  or  other  off- 
site  disposal  capacity  for  LLW  by  the 
time  they  will  be  needed.  For  example, 
in  CaUfornia,  the  proposed  Ward  Valley 
LLW  disposal  facility  was  unexpectedly 
delayed  by  the  need  to  resolve  technical 


issues  raised  by  several  scientists 
independent  of  the  project  after  the 
Ucense  was  issued.  These  issues  were 
recently  reviewed  and  largely  resolved 
by  an  independent  review  group.  In 
North  Carolina,  Texas,  and  Nebraska, 
the  license  appUcation  review  period 
has  been  longer  than  is  required  by  the 
LLRWPA,  but  progress  continues  to  be 
made. 

The  State's  LLW  responsibiUties 
include  providing  disposal  capacity  for 
mixed  LLW.  Mixed  waste  disposal 
faciUty  developers  face  the  same  types 
of  challenges  as  LLW  site  developers 
plus  difficulties  writh  dual  regulation 
and  small  volumes.  However,  in  NRC's 
view  there  are  no  technical  reasons  why 
offsite  disposal  capacity  for  all  types  of 
mixed  waste  should  not  become 
available  when  needed.  NRC  and  EPA 
have  developed  guidance  on  the  siting 
of  mixed  waste  disposal  faciUties  as 
well  as  a  conceptual  design  for  a  mixed 
waste  disposal  facility.  A  disposal 
facility  for  certain  types  of  mixed  waste 
is  operated  by  Envirocare  in  Utah.  States 
have  begim  discussions  with  DOE  about 
accepting  commercial  mixed  waste  for 
treatment  and  disposal  at  IX)E  facilities. 
Although  these  discussions  have  yet  to 
result  in  EXDE  accepting  commercial 
mixed  waste  at  DOE  facilities,  it  appears 
that  progress  is  being  made  toward 
DOE'S  eventual  acceptance  of  some 
portion  of  commercial  mixed  waste  at 
its  faciUties. 

While  the  NRC  understands  that  there 
have  been  delays  and  that  uncertainties 
exist  such  as  those  just  discussed,  the 
Commission  concludes  that  there  is 
reasonable  assurance  that  sufficient 
LLW  and  mixed  LLW  disposal  capacity 
will  be  made  available  when  needed  so 
that  facilities  can  be  decommissioned 
consistent  with  NRC  decommissioning 
requirements.  This  conclusion,  coupled 
with  the  expected  small  impacts  from 
both  storage  and  disposal  justify 
classification  of  LLW  and  mixed  waste 
disposal  as  Category  1  issues. 

"The  GEIS  addresses  the  matter  of 
extended  onsite  storage  of  both  LLW 
and  mixed  waste  from  refurbishment 
and  operations  for  a  renewal  period  of 
up  to  20  years.  Summary  data  are 
provided  and  radiological  and 
nonradiological  environmental  impacts 
are  addressed.  The  analysis  considers: 

(1)  The  volumes  of  LLW  and  mixed 
waste  that  may  be  generated  from 
Ucense  renewal; 

(2)  Specific  requirements  under  the 
existing  regulatory  framework; 

(3)  The  effectiveness  of  the 
regulations  in  maintaining  low  average 
doses  to  members  of  the  pubUc  and  to 
workers;  and 


(4)  Nonradiological  impacts, 
including  land  use,  fugitive  dust,  air 
quality,  erosion,  sedimentation,  and 
disturbance  of  ecosystems. 

In  addition,  under  10  CFR  50.59. 
licensees  are  allowed  to  make  changes 
to  their  facilities  as  discussed  in  the 
final  safety  analysis  report  without  NRC 
p>ermission  if  the  evaluation  indicates 
that  a  change  in  the  technical 
specifications  is  not  required  or  that  an 
unreviewed  safety  question  does  not 
exist.  Licensees  would  have  to  ensure 
that  any  new  LLW  activities  would  not 
represent  an  unreviewed  safety  question 
for  routine  operations  or  for  conditions 
that  might  arise  from  potential 
accidents.  Both  onsite  and  offsite 
impacts  would  have  to  be  considered.  If 
a  LLW  or  mixed  waste  activity  fails 
either  of  the  two  tests  in  10  CFR  50.59, 
a  Ucense  amendment  is  required. 
Subject  to  the  two  possible  review 
requirements  just  noted,  the 
Conunission  finds  that  continued  onsite 
storage  of  both  LLW  and  mixed  waste 
resulting  from  license  renewal  will  have 
small  environmental  impacts  and  will 
require  no  further  review  within  the 
Ucense  renewal  proceeding. 

The  GEIS  addresses  extended  onsite 
storage  of  spent  fuel  during  a  renewal 
period  of  up  to  20  years.  The 
Commission  has  studied  the  safety  and 
environmental  effects  of  the  temporary 
storage  of  spent  fuel  after  cessation  of 
reactor  operation  and  has  published  a 
generic  determination  of  no  significant 
environmental  impact  (10  CFR  51.23). 
The  environmental  data  on  storing  spent 
fuel  onsite  in  a  fuel  pool  for  10  years 
before  shipping  for  offsite  disposal  have 
been  assessed  and  reported  in  NUREG- 
0116.  "The  Environmental  Survey  of  the 
Reprocessing  and  Waste  Management 
Portions  of  the  LWR  Fuel  Cycle" 
(October  1976).  and  pubUshed  in  the 
Commission's  regulations  (10  CFR 
51.51).  Environmental  assessments  (EA) 
for  expanding  the  fuel  pool  storage 
capacity  have  been  conducted  for 
numerous  plants.  In  each  case,  a  finding 
of  no  significant  environmental  impact 
was  reached. 

Radioactive  exposiires,  waste 
generation,  and  releases  were  evaluated 
and  found  to  be  small.  The  only 
nonradiological  effluent  from  waste 
storage  is  additional  heat  from  the  plant 
that  was  found  to  have  a  negUgible 
effect  on  the  environment.  Accidents 
were  evaluated  and  were  found  to  have 
insignificfmt  effects  on  the  environment. 
Dry  cask  storage  at  an  independent 
spent  fuel  storage  installation  (ISFSI)  is 
another  technology  used  to  store  under 
a  general  Ucense.  "The  environmental 
impacts  of  allowing  onsite  dry  cask 
storage  under  a  general  license  were 
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assessed  in  an  EA  and  found  to  be 
insignificant.  Further,  the  Commission 
has'conducted  EAs  for  seven  specific 
licensed  ISFSIs  and  has  reached  a 
finding  of  no  significant  environmental 
impact  for  each  site.  Each  EA  addressed 
the  impacts  of  construction,  use,  and 
decommissioning.  Potential  impacts 
that  were  assessed  include  radiological 
impacts,  land  use,  terrestrial  resources, 
water  use,  aquatic  resources,  noise,  air 
quality,  socioeconomics,  radiological 
impacts  during  construction  and  routine 
operation,  and  radiological  impacts  of 
off-normal  events  and  accidents.  Trends 
in  onsite  spent  fuel  storage  capacity  and 
the  volume  of  spent  fuel  that  will  be 
generated  during  an  additional  20  years 
of  operation  are  considered  in  the  GEIS. 
Spent  fuel  storage  capacity  requirements 
can  be  adequately  met  by  ISFSIs 
without  significant  environmental 
impacts.  TTie  environmental  impacts  of 
onsite  storage  of  spent  fuel  at  all  plants 
have  been  adequately  assessed  in  the 
GEIS  for  the  purposes  of  an 
environmental  review  and  agency 
decision  on  renewal  of  an  operating 
hcense;  thus,  no  further  review  within 
the  license  renewal  proceeding  is 
required.  This  provision  is  relative  to 
the  license  renewal  decision  and  does 
not  alter  existing  Commission  licensing 
requirements  specific  to  on-site  storage 
of  spent  fuel. 

The  environmental  impacts  fix)m  the 
tnmsportation  of  fuel  and  waste 
attributable  to  hcense  renewal  are  found 
to  be  small  when  they  are  wathin  the 
range  of  impacts  of  parameters 
identified  in  Table  S-4.  The  estimated 
radiological  effects  are  within  regulatory 
standards.  The  nonradiological  impacts 
are  those  from  periodic  shipments  of 
fuel  and  waste  by  individual  trucks  or 
rail  cars  and  thus  would  result  in 
infrequent  and  localized  minor 
contributions  to  traffic  density. 
Programs  designed  to  further  reduce 
risk,  which  are  already  in  place,  provide 
for  adequate  mitigation.  Recent,  ongoing 
efforts  by  the  Department  of  Energy  to 
study  the  impacts  of  waste 
transportation  in  the  context  of  the 
multi-purpose  canister  (see,  60  FR 
45147,  August  30,  1995)  suggest  that 
there  may  be  unresolved  issues 
regarding  the  magnitude  of  ciunulative 
impacts  from  the  use  of  a  single  rail  line 
or  truck  route  in  the  vicinity  of  the 
repository  to  carry  all  spent  fuel  from  all 
plants.  Accordingly,  NRC  declines  to 
reach  a  Category  1  conclusion  on  this 
issue  at  this  time.  Table  S-4  should 
continue  to  be  the  basis  for  case-by-case 
evaluation  of  transportation  impacts  of 
fuel  and  waste  until  such  time  as  a 
detailed  analysis  of  the  environmental 


impacts  of  transportation  to  the 
proposed  repository  at  Yucca  Mountain 
becomes  available. 

9.  Accidents 

Concern.  Several  comment ers 
expressed  concerns  regarding  the 
appropriateness  of  the  severe  accident 
determination  in  the  GEIS  and  with  the 
treatment  of  severe  accident  mitigation 
design  alternatives  (SAMDAs)  for  • 
license  renewal.  A  group  of  commenters 
identified  areas  of  concern  that  they 
believe  justify  severe  accidents  being 
classified  as  a  Category  3  issue.  The 
areas  included  seismic  risks  to  nuclear 
power  plants  and  site-spetific 
evacuation  risks.  Several  commenters 
questioned  whether  the  analyses  of  the 
environmental  impacts  of  accidents 
were  adequate  to  make  a  Category  1 
determination  for  the  issue  of  severe 
accidents.  The  contention  is  that  a 
bounding  analysis  would  be  established 
only  if  plant-specific  analyses  were 
performed  for  every  plant,  which  was 
not  the  case.  Instead,  the  GEIS  analysis 
made  use  of  a  single  generic  source  term 
for  each  of  the  two  plant  types. 

Response.  The  Commission  believes 
that  its  analysis  of  the  impacts  of  severe 
accidents  is  appropriate.  The  GEIS 
provides  an  analysis  of  the 
consequences  of  severe  accidents  for 
each  site  in  the  country.  The  analysis 
adopts  standard  assumptions  about  each 
site  for  parameters  such  as  evacuation 
speeds  and  distances  traveled,  and  uses 
site-specific  estimates  for  parameters 
such  as  population  distribution  and 
meteorological  conditions.  These  latter 
two  factors  were  used  to  evaluate  the 
exposure  indices  for  these  analyses.  The 
methods  used  result  in  predictions  of 
risk  that  are  adequate  to  illustrate  the 
general  magnitude  and  types  of  risks 
that  may  occur  from  reactor  accidents. 
Regarding  site-evacuation  risk,  the 
radiological  risk  to  persons  as  they 
evacuate  is  taken  into  accoimt  within 
the  individual  plant  risk  assessments 
that  form  the  basis  for  the  GEIS.  In 
addition,  10  CFR  Part  50  requires  that 
licensees  maintain  up-to-date 
emergency  plans.  This  requirement  will 
apply  in  the  license  renewal  term  as 
well  as  in  the  current  licensing  term. 

As  was  done  in  the  GEIS  analysis,  the 
use  of  generic  source  terms  (one  set  for 
PWRs  and  another  for  BWRs)  is 
consistent  with  the  past  practice  that 
has  been  used  and  accepted  by  the  NRC 
for  individual  plant  Final 
Environmental  Impact  Statements 
(FEISs).  The  purpose  of  the  sovuce  term 
discussion  in  the  GEIS  is  to  describe 
whether  or  not  new  information  on 
source  terms  developed  after  the 
completion  of  the  most  recent  FEISs 


indicates  that  the  source  terms  used  in 
the  past  under-predict  environmental 
consequences.  The  NRC  has  concluded 
that  analysis  of  the  new  source  term 
information  developed  over  the  past  10 
years  indicates  that  the  expected 
frequency  and  amounts  of  radioactive 
release  under  severe  accident  conditions 
are  less  than  that  predicted  using  the 
generic  source  terms.  A  summary  of  the 
evolution  of  this  research  is  provided  in 
NUREG-1150.  "Severe  Accident  Risks: 
An  Assessment  for  Five  U.S.  Nuclear 
Power  Plants"  (December  1990),  and  its 
supporting  docimientation.  Thus,  the 
analyses  performed  for  the  GEIS 
represent  adequate,  plant-specific 
estimates  of  the  impacts  from  severe 
accidents  that  would  generally  over- 
predict,  rather  than  under-predict, 
environmental  consequences.  Therefore, 
the  GEIS  analysis  of  the  impacts  of 
severe  accidents  for  license  renewal  is 
retained  and  is  considered  applicable  to 
all  plants. 

Based  on  an  evaluation  of  the 
comments,  the  Commission  has 
reconsidered  its  previous  conclusion  in 
the  draft  GEIS  concerning  site-specific 
consideration  of  severe  accident 
mitigation.  The  Commission  has 
determined  that  a  site-specific 
consideration  of  alternatives  to  mitigate 
severe  accidents  will  be  required  at  the 
time  of  license  renewal  unless  a 
previous  consideration  of  such 
alternatives  regsurding  plant  operation 
has  been  included  in  a  final 
environmental  impact  statement  or  a 
related  supplement.  Because  the  third 
criterion  required  to  make  a  Category  1 
designation  for  an  issue  requires  a 
generic  consideration  of  mitigation,  the 
issue  of  severe  accidents  must  be 
reclassified  as  a  Category  2  issue  that 
requires  a  consideration  of  severe 
accident  mitigation  alternatives, 
provided  this  consideration  has  not 
already  been  completed.  The 
Commission's  reconsideration  of  the 
issue  of  severe  accident  mitigation  for 
license  renewal  is  based  on  the 
Commission's  NEPA  regulations  that 
require  a  consideration  of  mitigation 
alternatives  in  its  environmental  impact 
statements  (EISs)  and  supplements  to 
EISs,  as  well  as  a  previous  court 
decision  that  required  a  review  of  severe 
mitigation  alternatives  (referred  to  as 
SAMDAs)  at  the  operating  license  stage. 
See,  Limerick  Ecology  Action  v.  NRC, 
869  F.2d  719  (3d  Cir.  1989). 

Although  the  Commission  has 
considered  containment  improvements 
for  all  plants  pursuant  to  its 
Containment  Performance  Improvement 
(CPI)  program,  which  identified 
potential  containment  improvements  for 
site-specific  consideration  by  licensees, 
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and  the  Commission  has  additional 
ongoing  regulatory  programs  whereby 
licensees  search  for  individual  plant 
vulnerabilities  to  severe  accidents  and 
consider  cost-beneficial  improvements, 
these  programs  have  not  yet  been 
completed.  Therefore,  a  conclusion  that 
severe  accident  mitigation  has  been 
generically  considered  for  hcense  . 
renewal  is  premature. 

The  Commission  beUeves  it  unlikely 
that  any  site-specific  consideration  of 
severe  accident  mitigation  alternatives 
for  license  renewal  will  identify  major 
plant  design  changes  or  modifications 
that  will  prove  to  be  cost-beneficial  for 
reducing  severe  accident  fiequency  or 
consequences.  This  Commission 
expectation  regarding  severe  accident 
mitigation  improvements  is  based  on 
the  analyses  performed  to  date  that  are 
discussed  below. 

The  Commission's  CPI  program 
examined  each  of  the  five  U.S. 
containment  types  to  determine 
potential  failure  modes,  potential  plant 
improvements,  and  the  cost- 
effectivenesses  of  such  improvements. 
As  a  result  of  this  program,  only  a  few 
containment  improvements  were  found 
to  be  potentially  beneficial  and  were 
either  identified  for  further  NRC 
research  or  for  individual  Ucensee 
evaluation. 

In  response  to  the  Limerick  decision, 
an  NRC  staff  consideration  of  SAMDAs 
was  specifically  included  in  the  Final 
Environmental  Impact  Statement  for  the 
Limerick  1  and  2  and  Comanche  Peak  1 
and  2  operating  license  reviews,  and  in 
the  Watts  Bar  Supplemental  Final 
Environmental  Statement  for  an 
operating  license.  The  alternatives 
evaluated  in  these  analyses  included  the 
items  previously  evaluated  as  part  of  the 
CPI  Program,  as  well  as  improvements 
identified  through  other  risk  studies  and 
analyses.  No  physical  plant 
modifications  were  found  to  be  cost- 
beneficial  in  any  of  these  severe 
accident  mitigation  considerations. 
Only  plant  procedural  changes  were 
identified  as  being  cost-beneficial. 
Furthermore,  the  Limerick  analysis  was 
for  a  high-population  site.  Because  risk 
is  generally  proportional  to  the 
population  around  a  plant,  this  analysis 
suggests  that  other  sites  are  unlikely  to 
identify  significant  plant  modifications 
that  are  cost-beneficial. 

Additionally,  each  licensee  is 
performing  an  individual  plant 
examination  (IPE)  to  look  for  plant 
vulnerabiUties  to  internally  initiated 
events  and  a  separate  IPE  for  externally 
initiated  events  (IPEEE).  The  licensees 
were  requested  to  report  their  results  to 
the  Commission.  Seventy-eight  IPE 
submittals  were  received  and  seventy- 


five  IPEEE  submittals  will  be  received, 
covering  all  operating  plants  in  the 
United  States.  These  examinations 
consider  potential  improvements  to 
reduce  the  frequency  or  consequences  of 
severe  accidents  on  a  plant-specific 
basis  and  essentially  constitute  a  broad 
search  for  severe  accident  mitigation 
alternatives.  The  NRC  staff  is 
conducting  a  process  review  of  each 
plant-specific  IPE  submittal  and  IPEEE 
submittal.  To  date,  all  IPE  submittals 
have  received  a  preliminary  review  by 
the  NRC  with  46  out  of  78  completed; 
for  the  IPEEE  submittals,  24  of  the  75 
are  under  review.  These  IPEs  have 
resulted  in  a  number  of  plant  procedural 
or  programmatic  improvements  and 
some  plant  modifications  that  will 
further  reduce  the  risk  of  severe 
accidents. 

In  conclusion,  the  GEIS  analysis  of 
severe  accident  consequences  and  risk 
is  adequate,  and  additional  plant- 
specific  analysis  of  these  impacts  is  not 
required.  However,  because  the  ongoing 
regulatory  program  related  to  severe 
accident  mitigation  (i.e.,  IPE  and  IPEEE) 
has  not  been  completed  for  all  plants 
and  consideration  of  severe  accident 
mitigation  alternatives  has  not  been 
included  in  an  EIS  or  supplemental  EIS 
related  to  plant  operations  for  all  plants, 
a  site-specific  consideration  of  severe 
accident  mitigation  alternatives  is 
required  at  license  renewal  for  those 
plants  for  which  this  consideration  has 
not  been  performed.  The  Commission 
expects  that  if  these  reviews  identify 
any  changes  as  being  cost  beneficial, 
such  changes  generally  would  be 
procediual  and  programmatic  fixes, 
with  any  hardware  changes  being  only 
minor  in  nature  and  few  in  number. 
NRC  staff  considerations  of  severe 
accident  mitigation  alternatives  have 
already  been  completed  and  included  in 
an  EIS  or  supplemental  EIS  for 
Limerick,  Comanche  Peak,  and  Watts 
Bar.  Therefore,  severe  accident 
mitigation  alternatives  need  not  be 
reconsidered  for  these  plants  for  Ucense 
renewal. 

Based  on  the  fact  that  a  generic 
consideration  of  mitigation  is  not 
performed  in  the  GEIS,  a  Category  1 
designation  for  severe  accidents  cannot 
be  made.  Therefore,  the  Commission  has 
reclassified  severe  accidents  as  a 
Category  2  issue,  requiring  only  that 
alternatives  to  mitigate  severe  accidents 
be  considered  for  those  plants  that  have 
not  included  such  a  consideration  in  a 
previous  EIS  or  supplemental  EIS.  The 
Commission  notes  that  upon  completion 
of  its  IPE/IPEEE  program,  it  may  review 
the  issue  of  severe  accident  mitigation 
for  license  renewal  and  consider,  by 


separate  rulemaking,  reclassifying 
severe  accidents  as  a  Category  1  issue. 

The  Commission  does  not  intend  to 
prescribe  by  rule  the  scope  of  an 
acceptable  consideration  of  severe 
accident  mitigation  alternatives  for 
Hcense  renewal  nor  does  it  intend  to 
mandate  consideration  of  alternatives 
identical  to  those  evaluated  previously. 
In  general,  the  Commission  expects  that 
significant  efficiency  can  be  gained  by 
using  site-specific  IPE  and  IPEEE  results 
in  the  consideration  of  severe  accident 
mitigation  alternatives.  The  IPEs  and 
IPttits  are  essentially  site-specific  PRAs 
that  identify  probabilities  of  core 
damage  (Level  1  PRA)  and  include 
assessments  of  containment 
performance  under  severe  accident 
conditions  that  identify  probabilities  of 
fission  product  releases  (Level  2  ).  As 
discussed  in  Generic  Letter  88-20, 
"Individual  Plant  Examination  for 
Severe  Accident  Vulnerabilities" 
(November  23.  1988).  one  of  the 
important  goals  of  the  IPE  and  IPEEE 
was  to  reduce  the  overall  probabiUUes 
of  core  damage  and  fission  product 
releases  as  necessary  by  modif>'ing 
hardware  and  procedures  to  help 
prevent  or  mitigate  severe  accidents. 

Although  Level  3  PRAs  have  been 
used  in  SAMDA  analyses  to  generate 
site-specific  offsite  dose  estimates  so 
that  the  cost-benefit  of  mitigation 
alternatives  could  be  determined,  the 
Commission  does  not  believe  that  site- 
specific  Level  3  PRAs  are  required  to 
determine  whether  an  alternative  under 
consideration  will  provide  sufficient 
benefit  to  justify  its  cost.  Licensees  can 
use  other  quantitative  approaches  for 
assigning  site-specific  risk  significance 
to  IPE  results  and  judging  whether  a 
mitigation  alternative  provides  a 
sufficient  reduction  in  core  damage 
frequency  (CDF)  or  release  frequency  to 
warrant  implementation.  For  example,  a 
licensee  could  use  information  provided 
in  the  GEIS  analysis  (exposure  indices, 
wind  frequencies,  and  demographics)  to 
translate  the  dominant  contributors  to 
CDF  and  the  large  release  frequencies 
from  the  IPE/IPEEE  results  into  dose 
estimates  so  that  a  cost-benefit 
determination  can  be  performed.  In 
some  instances,  a  consideration  of  the 
magnitude  of  reduction  in  the  site- 
specific  CDF  and  release  frequencies 
alone  (i.e..  no  conversion  to  a  dose 
estimate)  may  be  sufficient  to  conclude 
that  no  significant  reduction  in  off-site 
risk  will  be  provided  and,  therefore, 
implementation  of  a  mitigation 
alternative  is  not  warranted.  The 
Commission  will  review  each  severe 
accident  mitigation  consideration 
provided  by  a  license  renewal  applicant 
on  its  merits  and  determine  whether  it 
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constitutes  a  reasonable  consideration  of 
severe  accident  mitigation  alternatives. 

10.  Decommissioning 

Concern.  Several  commenters 
requested  further  clarification  of  the 
NRC's  position  regarding 
decommissioning  requirements, 
especially  whether  the  total  impacts 
address  returning  the  site  to  green  field 
conditions. 

Response.  The  decommissioning 
chapter  of  the  GEIS  analyzes  the  impact 
that  an  additional  20  years  of  plant 
operation  would  have  on  ultimate  plant 
decommissioning;  it  neither  serves  as 
the  generic  analysis  of  the 
environmental  impacts  associated  with 
decommissioning  nor  establishes 
decommissioning  requirements.  An 
analysis  of  the  expected  impacts  from 
plant  decommissioning  was  previously 
provided  in  NUREG-0586,  "Final 
Generic  Environmental  hnpact 
Statement  on  Decommissioning  of 
Nuclear  Facilities"  (August  1988).  The 
analysis  in  the  GEIS  for  license  renewal 
examines  the  physical  requirements  and 
attendant  effects  of  decommissioning 
after  a  20-year  Ucense  renewal 
compared  with  decommissioning  at  the 
end  of  40  years  of  operation  and  finds 
little  difference  in  effects. 

With  respect  to  returning  a  site  to 
green  field  condition,  the  Commission 
defines  decommissioning  as  the  safe 
removal  of  a  nuclear  facility  from 
service,  the  reduction  of  residual 
contamination  to  a  level  that  permits 
release  of  the  property  for  mirestricted 
use,  and  termination  of  the  license. 
Therefore,  the  question  of  restoring  the 
land  to  a  green  field  condition,  which 
would  require  additional  demolition 
and  site  restoration  beyond  addressing 
residual  contamination  and  radiological 
effects,  is  outside  the  current  scope  of 
the  decommissioning  requirements. 
Moreover,  consistent  with  the 
Commission's  conclusion  that  license 
renewal  is  not  expected  to  affect  future 
decommissioning,  any  requirezient 
relative  to  returning  a  site  to  a  green 
field  and  the  attendant  effects  of  such  a 
requirement  would  also  not  be  affected 
by  an  additional  20  years  of  operation, 
liierefore.  the  issue  of  returning  a  site 
to  pre-construction  conditions  is  beyond 
the  scope  of  Ucense  renewal  review. 

Concern.  Several  commenters 
expressed  concern  that,  because  a 
residual  radioactivity  rule  is  still  not  in 
place,  the  LLW  estimates  should  be 
reexamined. 

Response.  The  NRC  does  have  criteria 
in  place  for  the  release  of  reactor 
facilities  to  unrestricted  access 
following  decommissioning.  These 
include  the  guidance  in  Regulatory 


Guide  1.86.  "Termination  of  Operating 
Licenses  for  Nuclear  Reactors"  (which 
provides  guidance  for  surface 
contamination),  dose  rate  limits  from 
gamma-emitting  radionuclides  included 
in  plant  technical  specifications,  and 
requirements  for  keeping  residual 
contamination  as  low  as  reasonably 
achievable  (ALARA)  as  included  in  10 
CFR  part  20.  These  criteria  were  used  in 
developing  NlJREG-0586,  the  final  GEIS 
on  decommissioning  of  nuclear 
facilities,  which  was  published  in 
August  of  1988.  One  conclusion  from 
the  analysis  conducted  for  NUREG- 
0586  was  that  waste  voliunes  from 
decommissioning  of  reactors  are  not 
highly  sensitive  to  the  radiological 
criteria.  A  proposed  rule  dated  August 
22, 1994,  would  codify  radiological 
criteria  for  unrestricted  release  of 
reactors  and  other  nuclear  facilities  and 
for  termination  of  a  facility  license 
following  decommissioning.  NUREG- 
1496,  the  draft  GEIS  for  the  proposed 
rule  on  radiological  criteria,  included 
analyses  of  a  range  of  radiological 
release  criteria  and  confirmed  the  earlier 
conclusions  that  waste  volumes  fi'om 
decommissioning  of  reactors  are  not 
sensitive  to  the  residual  radiological 
criteria  within  the  range  likely  to  be 
selected.  This  range  included  residual 
dose  levels  comparable  to  the 
radiological  criteria  ciurently  being 
used  for  reactor  decommissioning. 
Based  on  the  insensitivity  of  the  waste 
volume  from  reactor  decommissioning 
to  the  radiological  criteria,  the 
Commission  continues  to  believe,  as 
concluded  in  the  deconunissioning 
section  of  the  GEIS,  that  the 
contribution  to  environmental  impacts 
of  decommissioning  ftt)m  license 
renewal  are  small.  The  Commission 
further  concludes  that  these  impacts  are 
not  expected  to  change  significantly  as 
a  result  of  the  ongoing  rulemaking. 
Therefore,  the  determinations  in  the 
GEIS  remain  appropriate. 

11.  Need  for  Generating  Capacity 

Concern.  In  addition  to  the  major 
procediu'al  concern  discussed  earlier 
about  the  treatment  of  need  for 
generating  capacity,  several  commenters 
raised  concerns  about  the  power 
demand  projections  used  in  the  GEIS. 
Some  commenters  noted  that  any 
determination  of  need  quickly  becomes 
dated  and,  therefore,  the  demand  for 
and  the  source  of  electrical  power  at  the 
time  of  license  renewal  cannot  be 
accurately  predicted  at  this  time. 
Moreover,  they  believe  that  the  NRC's 
analysis  is  not  definitive  enough  to 
remain  imchallenged  for  40  years. 
Another  commenter  criticized  the 
analysis  because  it  focused  only  on 


energy  requirements  without  making 
appropriate  distinctions  between  energy 
and  peak  capacity  requirements,  plant 
availability,  and  capacity  factors. 

Response.  The  NkC  has  determined 
that  a  detailed  consideration  of  the  need 
for  generating  capacity  is  inappropriate 
in  the  context  of  consideration  of  the 
environmental  impacts  of  hcense 
renewal.  Thus,  the  NRC  will  limit  its 
NEPA  review  of  Ucense  renewal 
applications  to  the  consideration  of  the 
environmental  impacts  of  license 
renewal  compared  with  those  of  other 
available  generating  sources.  Hence,  the 
concerns  regarding  demand  projections 
used  in  the  draft  GEIS  are  no  longer  an 
issue  and  they  have  been  removed  from 
the  GEIS. 

12.  Alternatives  to  License  Renewal 

Concern.  In  addition  to  the  procedural 
concern  discussed  earlier  about  the 
treatment  of  alternative  energy  sources 
as  a  Category  1  issue,  several 
commenters  expressed  concerns  about 
the  comparison  and  analysis  of 
alternative  energy  sources,  as  well  as  the 
economic  analysis  approach  used  in  the 
draft  GEIS.  Consistent  with  their 
arguments  against  the  Category  1 
designation  of  alternatives,  the 
commenters  questioned  the  approach 
adopted  in  the  GEIS  of  comparing  only 
single  alternative  energy  sources  to 
Ucense  renewal.  They  believe  that  the 
NRC's  failure  to  consider  a  mix  of 
alternatives  ignores  the  potential  for 
other  alternative  sources  of  power  that 
are  available  to  different  regions  of  the 
nation,  such  as  demand-side 
management,  cogeneration,  purchased 
power  from  Canada,  biomass.  natural 
gas,  solar  energy,  and  wind  power.  They 
also  indicated  that  this  approach 
neglects  a  utility's  abiUty  to  serve  its 
customers  with  a  portfolio  of  supply 
that  is  based  on  load  characteristics, 
cost,  geography,  and  other 
considerations,  and  fails  to  consider  the 
collective  impact  of  the  alternatives. 
Furthermore,  the  possible  technological 
advances  in  renewable  energy  sources 
over  the  next  40  years  are  not  addressed. 

One  commenter  argued  that 
designating  the  issue  of  alternative 
energy  sources  as  Category  1  allows  a 
Ucense  renewal  applicant  not  to 
consider  the  additional  requirement  of 
economic  threshold  analysis.  Relative  to 
the  economic  analysis  of  the  alternatives 
to  license  renewal,  another  commenter 
questioned  the  proposed  requirement 
for  the  license  renewal  applicant  to 
demonstrate  that  the  "replacement  of 
equivalent  generating  capacity  by  a  coal- 
fired  plant  has  no  demonstrated  cost 
advantage  over  the  individual  nuclear 
power  plant  license  renewal." 
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According  to  the  commenter,  this 
requirement  would  force  the  appUcant 
to  perfom  an  economic  analysis  of  an 
alternative  to  Ucense  renewal.  The 
commenter  further  argued  that  NEPA 
does  not  require  an  economic 
consideration. 

Response.  In  response  to  these 
concerns,  the  final  rule  no  longer 
requires  a  cost  comparison  of  alternative 
energy  sources  relative  to  Ucense 
renewal.  Furthermore,  the  alternative 
energy  sources  discussed  in  the  final 
GEIS  include  energy  conservation  and 
energy  imports  as  well  as  the  other 
sources  discussed  by  the  commenters. 
An  analysis  of  the  environmental 
impacts  of  alternative  energy  sources  is 
included  in  the  GEIS  but  is  not  codified 
in  10  CFR  part  51. 

The  NRC  beUeves  that  its 
consideration  of  alternatives  in  the  GEIS 
is  representative  of  the  technologies 
available  and  the  associated 
environmental  impacts.  With  regard  to 
consideration  of  a  mix  of  alternative 
sources,  the  Commission  recognizes  that 
combinations  of  various  alternatives 
may  be  used  to  replace  power 
generation  from  license  renewal. 

13.  License  Renewal  Scenario 

Concern.  Several  commenters  raised 
concerns  related  to  the  license  renewal 
scenario  evaluation  methodology  as 
implemented  in  the  GEIS.  The 
fundamental  issues  were  the  degree  of 
conservatism  built  into  the  scenario  and 
the  appropriateness  of  an  upper  bound 
type  approach  in  characterizing  the  • 
refurbishment  activities  (and  associated 
costs)  in  light  of  NEPA  requirements  to 
determine  reasonable  estimates  of  the 
environmental  impacts  of  Federal 
actions. 

Regarding  the  concerns  that  the 
refurbishment  schedules  and  scenarios 
developed  for  the  GEIS  were  too 
conservative,  several  commenters 
indicated  that  many  of  the  activities 
slated  for  completion  during  the 
extended  refurbishment  before  Ucense 
renewal  would  actually  be  completed  by 
many  facilities  during  the  course  of  the 
current  licensing  term.  The  effect  of 
having  only  one  major  outage  instead  of 
leveling  work  over  three  or  four  outages 
could  lead  to  an  over-estimate  of  the 
refurbishment  activities  and  costs  that 
any  particular  plant  would  expect  to 
see. 

Response.  In  response  to  this  concern, 
the  NRC  has  revised  the  GEIS  to  include 
two  Ucense  renewal  program  scenarios. 
The  first  scenario  refers  to  a  "typical" 
license  renewal  program  and  is 
intended  to  be  representative  of  the  type 
of  programs  that  many  plants  seeking 
Ucense  renewal  might  implement.  The 


second  scenario  retains  the  original 
objective  of  estabUshing  an  upper  bound 
of  the  impacts  Ukely  to  be  generated  at 
any  particular  plant.  The  typical 
scenario  is  useful  for  estimating  impacts 
at  plants  that  have  been  well  maintained 
and  have  already  undertaken  most 
major  refurbishment  activities  necessary 
for  operation  beyond  the  current 
licensing  term.  The  conservative 
scenario  estimates  continue  to  be  useful 
for  estimating  the  maximum  impacts 
likely  to  result  fi-om  license  renewal. 
The  revised  approach  of  providing 
two  separate  license  renewal  scenarios 
also  alleviates  the  concern  about  the  use 
of  a  bounding  scenario  for  Ucense 
renewal  activities.  The  NRC 
acknowledges  that  some  applicants  for 
Ucense  renewal  may  not  be  required  to 
perform  certain  major  refurbishment  or 
replacement  activities  and,  therefore, 
may  have  fewer  or  shorter  outages. 
However,  the  two  scenarios  described  in 
the  GEIS  are  neither  imrealistic  nor 
overconservative  in  representing  the 
range  of  activities  that  could  be 
expected  for  license  renewal  and  the 
possible  schedule  for  {}erforming  these 
activities. 

14.  Environmental  Justice 

On  February  11, 1994,  the  President 
issued  Executive  Order  (E.O.)  12898, 
"Federal  Actions  To  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations"  (59  FR  7629.  February  16, 
1994).  This  order  requires  each  Federal 
agency  to  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  himian  health  or 
environmental  effects  of  its  programs, 
poUcies,  and  activities  on  minority  and 
low  income  populations.  The 
Commission  will  endeavor  to  carry  out 
the  measures  set  forth  in  the  executive 
order  by  integrating  environmental 
justice  into  NRC's  compUance  with  the 
National  Environmental  Policy  of  1969 
(NEPA),  as  amended.  E.O.  12898  was 
issued  after  publication  of  the  proposed 
rule  and  the  receipt  of  comments  on  the 
proposed  rule.  As  a  result,  no  comments 
were  received  regarding  environmental 
justice  reviews  for  license  renewal. 
Therefore,  a  brief  discussion  of  this 
issue  relative  to  license  renewal  is 
warranted. 

As  called  for  in  Section  1-102  of  E.O. 
12898.  the  EPA  estabUshed  a  Federal 
interagency  working  group  to,  among 
other  things.  "*  *  *  provide  guidance 
to  Federal  agencies  or  criteria  for 
identifying  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  on  minority  populations  and 


low'income  populations  *  *  *."  The 
CEQ  was  assigned  to  provide  this 
guidance  to  enable  agencies  to  better 
comply  with  E.O.  12898.  Until  the  CEQ 
guidance  is  received,  the  Commission 
Intends  to  consider  environmental 
justice  in  its  evaluations  of  individual 
Ucense  renewal  applications.  Greater 
emphasis  will  be  placed  on  discussing 
impacts  on  minority  and  low-income 
populations  when  preparing  NEPA 
docimients  sudh  as  EISs,  supplemental 
EISs,  and,  where  appropriate,  EAs. 
Commission  requirements  regarding 
environmental  justice  reviews  will  be 
reevaluated  and  may  be  revised  after 
receipt  of  the  CEQ  guidance. 

IV.  Discussion  of  Regulatory 
Requirements 

A.  General  Requirements 

In  this  final  rule,  the  regulatory 
requirements  for  performing  a  NEPA 
review  for  a  license  renewal  appUcation 
are  similar  to  the  NEPA  review 
requirements  for  other  major  plant 
Ucensing  actions.  Consistent  with  the 
current  NEPA  practice  for  major  plant 
licensing  actions,  this  amendment  to  10 
CFR  Part  51  requires  the  applicant  to 
submit  an  environmental  report  that 
analyzes  the  environmental  impacts 
associated  with  the  proposed  action, 
considers  alternatives  to  the  proposed 
action,  and  evaluates  any  alternatives 
for  reducing  adverse  environmental 
effects.  Additionally,  the  amendment 
requires  the  NRC  staff  to  prepare  a 
supplemental  environmental  impact 
statement  for  the  proposed  action,  issue 
the  statement  in  draft  for  public 
comment,  and  issue  a  final  statement 
after  considering  public  conunents  on 
the  draft. 

The  amendment  deviates  fi-om  NRC's 
current  NEPA  review  practice  in  some 
areas.  First,  the  amendment  codifies 
certain  environmental  impacts 
associated  with  license  renewal  that 
were  analyzed  in  NUREG-1437, 
"Generic  Environmental  Impact 
Statement  for  License  Renewal  at 
Nuclear  Plants"  (xxxx  1996). 
Accordingly,  absent  new  and  significant 
information,  the  analyses  for  certain 
impacts  codified  by  this  rulemaking 
need  only  be  incorporated  by  reference 
in  an  applicant's  environmental  report 
for  Ucense  renewal  and  in  the 
Commission's  (including  NRC  staff, 
adjudicator}'  oflicers.  and  the 
Commission  itself)  draft  and  final  SEIS 
and  other  enviroiunental  documents 
developed  for  the  proceeding.  Secondly, 
the  amendment  reflects  the 
Commission's  decision  to  limit  its 
NEPA  review  for  license  renewal  to  a 
consideration  of  the  environmental 
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efiiects  of  the  proposed  action  and 
alternatives  to  the  proposed  action. 
Finally,  the  amendment  contains  the 
decision  standard  that  the  Commission 
will  use  in  determining  the  acceptability 
of  the  environmental  impacts  of 
individual  license  "renewals. 

The  Commission  and  the  applicant 
will  consider  severe  accident  mitigation 
alternatives  to  reduce  or  mitigate 
environmental  impacts  for  any  plant  for 
which  severe  accident  mitigation 
alternatives  have  not  been  previously 
considered  in  an  environmental  impact 
statement  or  related  supplement  or  in  an 
environmental  assessment.  The 
Commission  has  concluded  that,  for 
license  renewal,  the  issues  of  need  for 
power  and  utility  economics  should  be 
reserved  for  State  and  utility  officials  to 
decide.  Accordingly,  the  NRC  will  not 
conduct  an  analysis  of  these  issues  in 
the  context  of  license  renewal  or 
perform  traditional  cost-benefit 
balancing  in  license  renewal  NEPA 
reviews.  Finally,  in  a  departure  from  the 
approach  presented  in  the  proposed 
rule,  this  final  rule  does  not  codify  any 
conclusions  regarding  the  subject  of 
alternatives.  Consideration  of  and 
decisions  regarding  alternatives  will 
occur  at  the  site-specific  stage.  The 
discussion  below  addresses  the  specific 
regulatory  requirements  of  this 
amendment  and  any  conforming 
changes  to  10  CFR  part  51  to  implement 
the  Commission's  decision  to  eliminate 
cost-benefit  balancing  from  license 
renewal  NEPA  reviews. 

B.  The  Environmental  Report 

1.  Environmental  Impacts  of  License 
Renewal 

Through  this  final  rule,  the  NRC  has 
amended  10  CFR  51.53  to  require  an 
applicant  for  license  renewal  to  submit 
an  environmental  report  with  its 
application.  This  enviroiunental  report 
must  contain  an  analysis  of  the 
environmental  impacts  of  renewing  a 
license,  the  environmental  impacts  of 
alternatives,  and  mitigation  alternatives. 
In  preparing  the  analysis  of 
environmental  impacts  contained  in  the 
environmental  report,  the  applicant 
should  refer  to  the  data  provided  in 
appendix  B  to  10  CFR  part  51,  which 
has  been  added  to  NRC's  regulations  as 
part  of  this  rulemaking.  The  applicant  is 
not  required  to  provide  an  analysis  in 
the  environmental  report  of  those  issues 
identified  as  Category  1  issues  in  Table 
B-1  in  Appendix  B.  For  those  issues 
identified  as  Category  2  in  Table  B-1, 
the  applicant  must  provide  a  specified 
additional  analysis  beyond  that 
contained  in  Table  B-1.  In  this  final 
rule,  10  CFR  51.53(c)(3)(ii)  specifies  the 


subject  areas  of  the  analysis  that  must  be 
addressed  for  the  Category  2  issues. 

Pursuant  to  10  CFR  51.45(c),  10  CFR 
51.53(c)(2)  requires  the  applicant  to 
consider  possible  actions  to  mitigate  the 
adverse  impacts  associated  with  the 
proposed  action.  This  consideration  is 
limited  to  designated  Category  2 
matters.  Pursuant  to  10  CFR  51.45(d), 
the  environmental  report  must  include 
a  discussion  of  the  status  of  compliance 
with  applicable  Federal,  State,  and  local 
environmental  standards.  Also,  10  CFR 
51.53(c)(2)  specifically  excludes  from 
consideration  in  the  environmental 
report  the  issues  of  need  for  power,  the 
economic  costs  and  benefits  of  the 
proposed  action,  economic  costs  and 
benefits  of  alternatives  to  the  proposed 
action,  or  other  issues  not  related  to 
environmental  effects  of  the  proposed 
action  and  associated  alternatives.  In 
addition,  the  requirements  in  10  CFR 
51.45  are  consistent  with  the  exclusion 
of  economic  issues  in  10  CFR 
51.53(c)(2). 

2.  Consideration  of  Alternatives 

Pursuant  to  10  CFR  51.45(c),  10  CFR 
51.53(c)(2)  requires  the  applicant  to 
consider  the  environmental  impacts  of 
alternatives  to  license  renewal  in  the 
environmental  report.  The  treatment  of 
alterHatives  in  the  environmental  report 
should  be  limited  to  the  environmental 
impacts  of  such  alternatives.     . 

The  amended  regulations  do  not 
require  a  discussion  of  the  economic 
costs  and  benefits  of  these  alternatives 
in  the  environmental  report  for  the 
operating  license  renewal  stage  except 
as  necessary  to  determine  whether  an 
alternative  should  be  included  in  the 
range  of  alternatives  considered  or 
whether  certain  mitigative  actions  are 
appropriate.  The  ansdysis  should 
demonstrate  consideration  of  a 
reasonable  set  of  alternatives  to  license 
renewal.  In  preparing  the  alternatives 
analysis,  the  applicant  may  consider 
information  regarding  alternatives  in 
NUREG-1437,  "Generic  Environmental 
Impact  Statement  for  License  Renewal 
of  Nuclear  Plants"  (xxxx  1996). 

The  Commission  has  developed  a  new 
decision  standard  to  be  applied  in 
environmental  impact  statements  for 
Ucense  renewal  as  discussed  in  Section 
rV.C.2.  The  amended  regulations  for 
license  renewal  do  not  require 
applicants  to  apply  this  decision 
standard  to  the  information  generated  in 
their  environmental  report  (although  the 
applicant  is  not  prohibited  fix>m  doing 
so  if  it  desires).  However,  the  NRC  staff 
will  use  the  information  contained  in 
the  environmental  report  in  preparing 
the  environmental  impact  statement 


upon  which  the  Commission  will  base 
its  final  decision. 

3.  Consideration  of  Mitigation 
Alternatives 

Consistent  with  the  NRC's  current 
NEPA  practice,  an  applicant  must 
include  a  consideration  of  alternatives 
to  mitigate  adverse  environmental 
impacts  in  its  environmental  report. 
However,  for  license  renewal,  the 
Commission  has  generically  considered 
mitigation  for  environmental  issues 
associated  with  renewal  and  has 
concluded  that  no  additional  site- 
specific  consideration  of  mitigation  is 
necessary  for  many  issues.  The 
Commission's  consideration  of 
mitigation  for  each  issue  included 
identification  of  current  activities  that 
adequately  mitigate  impacts  and 
evaluation  of  other  mitigation 
techniques  that  might  or  might  not  be 
warranted,  depending  on  such  factors  as 
the  size  of  the  impact  and  the  cost  of  the 
technique.  The  Commission  has 
considered  mitigation  for  all  impacts 
designated  as  Category  1  in  Table  B-1. 
Therefore,  a  license  renewal  applicant 
need  not  address  mitigation  for  issues  so 
designated. 

C.  Supplemental  Environmental  Impact 
Statement 

This  amendment  also  requires  that  the 
Conunission  prepare  a  supplemental 
enviroiunental  impact  statement  (SEIS), 
consistent  with  10  CFR  51.20(b)(2).  This 
statement  will  serve  as  the 
Conunission's  independent  analysis  of 
the  environmental  impacts  of  license 
renewal  as  well  as  a  comparison  of  these 
impacts  to  the  enviroimiental  impacts  of 
alternatives.  This  document  will  also 
present  the  preliminary 
recommendation  by  the  NRC  staff 
regarding  the  proposed  action. 
Consistent  with  the  revisions  to  10  CFR 
51.45  and  51.53  discussed  above  in 
regard  to  the  applicant's  environmental 
report,  this  rulemaking  revises  portions 
of  10  CFR  51.71  and  51.95  to  reflect  the 
Conunission's  approach  to  addressing 
the  environmental  impacts  of  license 
renewal. 

The  issues  of  need  for  power,  the 
economic  costs  and  benefits  of  the 
proposed  action,  and  economic  costs 
and  benefits  of  alternatives  to  the 
proposed  action  are  specifically 
excluded  from  consideration  in  the 
supplemental  environmental  iinpact 
statement  for  license  renewal  by  10  CFR 
51.95(c),  except  as  these  costs  and 
benefits  are  either  essential  for  a 
determination  regarding  the  inclusion  of 
an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation.  The  supplemental 
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environmental  impact  statement  does 
not  need  to  discuss  issues  other  than 
environmental  effects  of  the  proposed 
action  and  associated  alternatives.  This 
rule  amends  the  requirements  in  10  CFR 
51.71  (d)  and  (e)  so  that  they  are 
consistCTit  with  the  exclusion  of 
economic  issues  in  10  CFR  51.95(c). 
Additionally,  10  CFR  51.95  has  been 
amended  to  allow  information  from 
previous  NRC  site-specific 
environmental  reviews,  as  well  as  NRC 
final  generic  environmental  impact 
statements,  to  be  referenced  in 
supplemental  environmental  impact 
statements. 

1.  Public  Scoping  and  Public  Comments 
on  the  SEIS 

Consistent  writh  NRC's  current  NEPA 
practice,  the  Commission  will  hold  a 
public  meeting  in  order  to  inform  the 
local  public  of  the  proposed  action  and 
receive  conunents.  In  addition,  the  SEIS 
will  be  issued  in  draft  for  public 
comment  in  accordance  with  10  CFR 
51.91  and  51.93.  In  both  the  public 
scoping  process  and  the  public 
comment  process,  the  Commission  will 
accept  conunents  on  all  previously 
analyzed  issues  and  information 
codified  in  Table  B-1  of  appendix  B  to 
10  CFR  part  51  and  will  determine 
whether  these  comments  provide  any 
information  that  is  new  and  significant 
compared  with  that  previously 
considered  in  the  GEIS.  If  the  comments 
are  determined  to  provide  new  and 
significant  information  bearing  on  the 
previous  analysis  in  the  GEIS,  these 
comments  will  be  considered  and 
appropriately  factored  into  the 
Commission's  analysis  in  the  SEIS. 
Public  conunents  on  the  site-specific 
additional  information  provided  by  the 
applicant  regarding  Category  2  issues 
wrill  be  considered  in  the  SEIS. 

2.  Conunission's  Analysis  and 
Preliminary  Recommendation 

The  Commission's  draft  SEIS  will 
include  its  analysis  of  the 
environmental  impacts  of  the  proposed 
license  renewal  action  and  the 
environmental  impacts  of  the 
alternatives  to  the  proposed  action. 
With  the  exception  of  offsite 
radiological  impacts  for  collective 
effects  and  the  disposal  of  spent  fuel 
and  high  level  waste,  the  Commission 
will  integrate  the  codified 
environmental  impacts  of  license 
renewal  as  provided  in  Table  B-1  of 
appendix  B  to  10  CFR  part  51 
(supplemented  by  the  underlying 
analyses  in  the  GEIS),  the  appropriate 
site-specific  analyses  of  Category  2 
issues,  and  any  new  issues  identified 
during  the  scoping  and  public  comment 


process.  The  results  of  this  integration 
process  will  be  utilized  to  arrive  at  a 
conclusion  regarding  the  sum  of  the 
environmental  impacts  associated  with 
license  renewal.  "These  impacts  will 
then  be  compared,  quantitatively  or 
qualitatively  as  appropriate,  with  the 
environmental  impacts  of  the 
considered  alternatives.  The  analysis  of 
alternatives  in  the  SEIS  wall  be  limited 
to  the  environmental  impacts  of  these 
alternatives  and  will  be  prepared  in 
accordance  with  10  CFR  51.71  and 
subpart  A  of  appendix  A  to  10  CFR  part 
51.  The  analysis  of  impacts  of 
alternatives  provided  in  the  GEIS  may 
be  referenced  in  the  SEIS  as  appropriate. 
The  alternatives  discussed  in  the  GEIS 
include  a  reasonable  range  of  different 
methods  for  power  generation.  The 
analysis  in  the  draft  SEIS  will  consider 
mitigation  actions  for  designated 
Category  2  matters  and  will  consider  the 
status  of  compliance  with  Federal,  State, 
and  local  environmental  requirements 
as  required  by  10  CFR  51.71(d). 
Consistent  with  10  CFR  51.71(e),  the 
draft  supplemental  environmental 
impact  statement  must  contain  a 
preliminaiy  recommendation  regarding 
license  renewal  based  on  consideration 
of  the  information  on  the  environmental 
impacts  of  license  renewal  and  of 
alternatives  contained  in  the  SEIS.  In 
order  to  reach  its  recommendation,  the 
NRC  staff  must  determine  whether  the 
adverse  environmental  impacts  of 
license  renewal  are  so  great  that 
preserving  the  option  of  license  renewal 
for  energy  planning  decisionmakers 
would  be  unreasonable.  This  decision 
standard  is  contained  in  10  CFR 
51.95(c)(4). 

3.  Final  Supplemental  Environmental 
Impact  Statement 

The  Commission  will  issue  a  final 
supplemental  environmental  impact 
statement  for  a  license  renewal 
application  in  accordance  with  10  CFR 
51.91  and  51.93  after  considering  the 
public  comments  related  to  new  issues 
identified  from  the  scoping  and  public 
comment  process.  Category  2  issues, 
and  any  new  and  significant 
information  regarding  previously 
analyzed  and  codified  Category  1  issues. 
Pursuant  to  10  CFR  51.102  and  51.103, 
the  Commission  will  provide  a  record  of 
its  decision  regarding  the  environmental 
impacts  of  the  proposed  action.  In 
making  a  final  decision,  the 
Commission  must  determine  whether 
the  adverse  enviroiunental  impacts  of 
license  renewal  (when  compared  with 
the  environmental  impacts  of  other 
energy  generating  alternatives)  are  so 
great  that  preserving  th3  option  of 


license  renewal  for  energy  planning 
decisionmakers  would  be  unreasonable. 

D.  NEPA  Review  for  Activities  Outside 
NRC  License  Renewal  Approval  Scope 

The  Conunission  wishes  to  clarify  that 
any  activity  that  requires  NRC  approval 
and  is  not  specifically  required  for 
NRC's  action  regarding  management  of 
the  effects  of  aging  on  certain  passive 
long-lived  structures  and  components  in 
the  period  of  extended  operation  must 
be  subject  to  a  separate  NEPA  review. 
The  actions  subject  to  NRC  approval  for 
license  renewal  are  limited  to  continued 
operation  consistent  with  the  plant 
design  and  operating  conditions  for  the 
current  operating  license  and  to  the 
performance  of  specific  activities  and 
programs  necessary  to  manage  the 
effects  of  aging  on  the  passive,  long- 
lived  structures  and  components 
identified  in  accordance  with  10  CFR 
part  54.  Accordingly,  the  GEIS  does  not 
serve  as  the  NEPA  review  for  other 
activities  or  programs  outside  the  scope 
of  NRC's  part  54  license  renewal  review. 
The  separate  NEPA  review  must  be 
prepared  regardless  of  whether  the 
action  is  necessary  as  a  consequence  of 
receiving  a  renewed  Ucense,  even  if  the 
activity  were  specifically  addressed  in 
the  GEIS.  For  example,  the 
enviroiunental  impacts  of  spent  fuel 
pool  expansion  are  addressed  in  the 
GEIS  in  the  context  of  the 
environmental  consequences  of 
approving  a  renewed  operating  license, 
rather  than  in  the  context  of  a  specific 
application  to  expand  spent  fuel  pool 
capacity,  which  would  require  a 
separate  NEPA  review. 

These  separate  NEPA  reviews  may 
reference  and  otherwise  use  applicable 
environmental  information  contained  in 
the  GEIS.  For  example,  an  EA  prepared 
for  a  separate  spent  fuel  pool  expansion 
request  may  use  the  information  in  the 
GEIS  to  support  a  finding  of  no 
significant  impact. 

V.  Availability  of  Documents 

The  principal  documents  supporting 
this  supplementary  information  are  as 
follows: 

(1)  NUREG-1437.  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(May  1996). 

(2)  NUREG-1529,  "Public  Comments 
on  the  Proposed  10  CFR  part  51  Rule  for 
Renewal  of  Nuclear  Power  Plant 
Operating  Licenses  and  Supporting 
Documents;  Review  of  Concerns  and 
NRC  Staff  Response"  (May  1996). 

(3)  NUREG-1440,  "Regulatory 
Analysis  of  Amendments  to  Regulations 
Concerning  the  Environmental  Review 
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for  Renewal  of  Nuclear  Power  Plant 
Operating  Licenses"  (May  1996). 

Copies  of  all  documents  cited  in  the 
supplementary  information  are  available 
for  inspection  and  for  copying  for  a  fee 
in  the  NRC  PubUc  Document  Room, 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  In  addition,  copies  of 
NRC  final  documents  cited  here  may  be 
piuchased  from  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  PO  Box  37082.  Washington,  DC 
20013-7082.  Copies  are  also  available 
for  purchase  from  the  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  VA  22161. 

VI.  Submittal  of  Comments  in  an 
Electronic  Format 

Commenters  are  encouraged  to 
submit,  in  addition  to  the  original  paper 
copy,  a  copy  of  their  letter  in  an 
electronic  format  on  IBM  PC  DOS- 
compatible  3.5-  or  5.25-inch,  double- 
sided,  double-density  (DS/DD)  diskettes. 
Data  files  should  be  provided  in 
WordPerfect  5.1  or  later  version  of 
WordPerfect.  ASCII  code  is  also 
acceptable  or,  if  formatted  text  is 
required,  data  files  should  be  provided 
in  IBM  Revisable-Form  Text  Document 
Content  Architecture  tRFT/DCM  format. 

Vn.  Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation.  This  action 
is  procedural  in  nature  and  pertains 
only  to  the  type  of  environmental 
information  to  be  reviewed. 

Vin.  Paperwork  Reduction  Act 
Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subjept 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0021. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  4,200  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
revievnng  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  ^y  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  bvuden,  to 
the  Information  and  Records 
Management  Branch  (T-6F33),  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  or  by 
Internet  electronic  moil  at 
BJSl@nrc.gov;  and  to  the  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  NEOB-10202  (3150-0021), 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

IX.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  final  rule. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  two 
alternatives  considered  were: 

(A)  Retaining  the  existing  10  CFR  part 
51  review  process  for  license  renewal, 
which  requires  that  all  reviews  be  on  a 
plant-specific  basis:  and 

(B)  Amending  10  CFR  part  51  to  allow 
a  portion  of  the  environmental  review  to 
be  conducted  on  a  generic  basis. 

The  conclusions  of  the  regulatory 
analysis  show  substantial  cost  savings  of 
alternative  (B)  over  alternative  (A).  The 
analysis,  NUREG-1440,  is  available  for 
inspection  in  the  NRC  Public  Dociunent 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Copies  of  the  analysis 
are  available  as  described  in  Section  V. 

X.  Regulatory  Flexibility  Act 
Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Conunission  certifies  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  states  the 
application  procedures  and 
environmental  information  to  be 
submitted  by  nuclear  power  plant 
licensees  to  facilitate  NRC's  obligations 
under  NEPA.  Nuclear  power  plant 
licensees  do  not  fall  within  the 
definition  of  small  businesses  as  defined 
in  Section  3  of  the  Small  Business  Act, 
15  U.S.C.  632,  or  the  Commission's  Size 
Standards,  April  11. 1995  (60  FR 
18344). 

XI.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

-  In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 


Xn.  Backfit  Analysis 

The  NRC  has  determined  that  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1); 
therefore,  a  backfit  analysis  need  not  be 
prepared. 

List  of  Subjects  in  10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  the  National 
Environmental  Policy  Act  of  1969,  as 
amended;  and  5  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  part  51. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended.  Sec.  1701. 106  Stat.  2951.  2952. 
2953  (42  U.S.C.  2201,  2297f):  sees.  201.  as 
amended.  202.  88  Stat.  1242.  as  amended. 
1244  (42  U.S.C.  5841.  5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1969,  sees.  102, 
104,  105.  83  Stat.  853-854.  as  amended  (42 
U.S.C.  4332.  4334.  4335);  and  Pub.  L.  95-604, 
Title  II.  92  Stat.  3033-3041.  Sections  51.20. 
51.30.  51.60.  51.61.  51.80,  and  51.97  also 
issued  under  sees.  135. 141,  Pub.  L.  97-425, 
96  Stat.  2232,  2241,  and  sec.  148.  Pub.  L. 
10O-203. 101  Stat.  1330-223  (42  U.S.C. 
10155, 10161. 10168).  Section  51.22  also 
issued  under  sec.  274,  73  Stat.  688,  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982.  sec.  121,  96  SUt.  2228  (42  U.S.C. 
10141).  Sections  51.43,  51.67,  and  51.109 
also  issued  under  Nuclear  Waste  Policy  Act 
of  1982,  sec.  114(f),  96  Stat.  2216,  as 
amended  (42  U.S.C.  10134(0). 

2.  Section  51.45  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  51 .45    Environmental  report 

***** 

(c)  Analysis.  The  environmental 
report  shall  include  an  analysis  that 
considers  and  balances  the 
environmental  effects  of  the  proposed 
action,  the  environmental  impacts  of 
alternatives  to  the  proposed  action,  and 
alternatives  available  for  reducing  or 
avoiding  adverse  environmental  effects. 
Except  for  environmental  reports 
prepared  at  the  license  renewal  stage 
pursuant  to  §  51.53(c),  the  analysis  in 
the  environmental  report  should  also 


include  consideration  of  the  economic, 
technical,  and  other  benefits  and  costs 
of  the  proposed  action  and  of 
alternatives.  Environmental  reports 
prepared  at  the  license  renewal  stage 
piu^uant  to  §  51.53(c)  need  not  discuss 
the  economic  or  technical  benefits  and 
costs  of  either  the  proposed  action  or 
alternatives  except  insofar  as  such 
benefits  and  costs  are  either  essential  for 
a  determination  regarding  the  inclusion 
of  an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation.  In  addition,  environmental 
reports  prepared  pursuant  to  §  51.53(c) 
need  not  discuss  other  issues  not  related 
to  the  environmental  effects  of  the 
proposed  action  and  alternatives.  The 
analyses  for  environmental  reports 
shall,  to  the  fullest  extent  practicable, 
quantify  the  various  factors  considered. 
To  the  extent  that  there  are  important 
qualitative  considerations  or  factors  that 
cannot  be  quantified,  those 
considerations  or  factors  shall  be 
discussed  in  quaUtative  terms.  The 
environmental  report  should  contain 
sufficient  data  to  aid  the  Commission  in 
its  development  of  an  independent 
analysis. 
•        *        •        •        • 

3.  Section  51.53  is  revised  to  read  as 
follows: 

§  51 .53    Postconstruction  environmental 
reports. 

(a)  General.  Any  environmental  report 
prepared  under  the  provisions  of  this 
section  may  incorporate  by  reference 
any  information  contained  in  a  prior 
environmental  report  or  supplement 
thereto  that  relates  to  the  production  or 
utilization  facility  or  any  information 
contained  in  a  final  environmental 
document  previously  prepared  by  the 
NRC  stafi'  that  relates  to  the  production 
or  utilization  facility.  Documents  that 
may  be  referenced  include,  but  are  not 
limited  to,  the  final  environmental 
impact  statement;  supplements  to  the 
final  environmental  impact  statement, 
including  supplements  prepared  at  the 
license  renewal  stage;  NRC  staff- 
prepared  final  generic  environmental 
impact  statements;  and  environmental 
assessments  and  records  of  decisions 
prepared  in  connection  with  the 
construction  permit,  the  operating 
license,  and  any  license  amendment  for 
that  facility. 

(b)  Operating  license  stage.  Each 
applicant  for  a  license  to  operate  a 
production  or  utilization  facility 
covered  by  §  51.20  shall  submit  with  its 
application  the  number  of  copies 
specified  in  §  51.55  of  a  separate 
document  entitled  "Supplement  to 
Applicant's  Environmental  Report — 
Operating  License  Stage,"  which  will 


update  "Apphcant's  Environmental 
Report — Construction  Permit  Stage." 
Unless  otherwise  required  by  the 
Commission,  the  applicant  for  an 
operating  license  for  a  nuclear  power 
reactor  shall  submit  this  report  only  in 
connection  with  the  first  licensing 
action  authorizing  full-power  operation. 
In  this  report,  the  appUcant  shall 
discuss  the  same  matters  described  in 
§§  51.45,  51.51,  and  51.52,  but  only  to 
the  extent  that  they  differ  from  those 
discussed  or  reflect  new  information  in 
addition  to  that  discussed  in  the  final 
environmental  impact  statement 
prepared  by  the  Commission  in 
connection  with  the  constructipn 
permit.  No  discussion  of  need  for 
power,  or  of  alternative  energy  sources, 
or  of  alternative  sites  for  the  facility,  or 
of  any  aspect  of  the  storage  of  spent  fuel 
for  the  facility  within  the  scope  of  the 
generic  determination  in  §  51.23(a)  and 
in  accordance  with  §  51.23(b)  is 
required  in  this  report. 

(c)  Operating  license  renewal  stage. 
(1)  Each  applicant  for  renewal  of  a 
license  to  operate  a  nuclear  power  plant 
under  part  54  of  this  chapter  shall 
submit  with  its  application  the  number 
of  copies  specified  in  §  51.55  of  a 
separate  document  entitled  "Apphcant's 
Environmental  Report — Operating 
License  Renewal  Stage." 

(2)  The  report  must  contain  a 
description  of  the  proposed  action, 
including  the  applicant's  plans  to 
modify  the  facility  or  its  administrative 
control  procedures  as  described  in 
accordance  with  §  54.21  of  this  chapter. 
This  report  must  describe  in  detail  the 
modifications  directly  affecting  the 
environment  or  affecting  plant  effluents 
that  affect  the  environment.  In  addition, 
the  applicant  shall  discuss  in  this  report 
the  environmental  impacts  of 
alternatives  and  any  other  matters 
described  in  §  51.45.  The  report  is  not 
required  to  include  discussion  of  need 
for  power  or  the  economic  costs  and 
economic  benefits  of  the  proposed 
action  or  of  alternatives  to  the  proposed 
action  e^Ccept  insofar  as  such  costs  and 
benefits  are  either  essential  for  a 
determination  regarding  the  inclusion  of 
an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation.  The  environmental  report 
need  not  discuss  other  issues  not  related 
to  the  environmental  effects  of  the 
proposed  action  and  the  alternatives.  In 
addition,  the  environmental  report  need 
not  discuss  any  aspect  of  the  storage  of 
spent  fuel  for  the  facility  within  the 
scope  of  the  generic  determination  in 

§  51.23(a)  and  in  accordance  with 
§  51.23(b). 

(3)  For  those  applicants  seeking  an 
initial  renewal  license  and  holding 


either  an  operating  hcense  or 
construction  permit  as  of  June  30,  1995, 
the  environmental  report  shall  include 
the  information  required  in  paragraph 
(c)(2)  of  this  section  subject  to  the 
following  conditions  and 
considerations: 

(i)  The  environmental  report  for  the 
operating  license  renewal  stage  is  not 
required  to  contain  analyses  of  the 
environmental  impacts  of  the  license 
renewal  issues  identified  as  Category  1 
issues  in  appendix  B  to  subpart  A  of  this 
part. 

(ii)  The  environmental  report  must 
contain  analyses  of  the  environmental 
impacts  of  the  proposed  action, 
including  the  impacts  of  refurbishment 
activities,  if  any,  associated  with  license 
renewal  and  the  impacts  of  operation 
during  the  renewal  term,  for  those 
issues  identified  as  Category  2  issues  in 
appendix  B  to  subpart  A  of  this  part. 
The  required  analyses  are  as  follows: 

(A)  If  the  applicant's  plant  utilizes 
cooling  towers  or  cooling  ponds  and 
withdraws  make-up  water  from  a  river 
whose  annual  fiow  rate  is  less  than 
3.15xl0'2  ftVyear  (9x10'°  mVyear),  an 
assessment  of  the  impact  of  the 
proposed  action  on  the  flow  of  the  river 
and  related  impacts  on  instream  and 
riparian  ecological  communities  must 
be  provided.  The  applicant  shall  also 
provide  an  assessment  of  the  impacts  of 
the  withdrawal  of  water  from  the  river 
on  alluvial  aquifers  during  low  flow. 

(B)  If  the  applicant's  plant  utilizes 
once-through  cooling  or  cooling  pond 
heat  dissipation  systems,  the  applicant 
shall  provide  a  copy  of  cxirrent  Clean 
Water  Act  316(b)  determinations  and,  if 
necessary,  a  316(a)  variance  in 
accordance  with  40  CFR  part  125.  or 
equivalent  State  permits  and  supporting 
dociunentation.  If  the  appUcant  can  not 
provide  these  documents,  it  shall  assess 
the  impact  of  the  proposed  action  on 
fish  and  shellfish  resources  resulting 
from  heat  shock  and  impingement  and 
entrainment. 

(C)  If  the  applicant's  plant  uses 
Ranney  wells  or  pumps  more  than  100 
gallons  of  ground  water  per  minute,  an 
assessment  of  the  impact  of  the 
proposed  action  on  ground-water  use 
must  be  provided. 

(D)  If  tne  applicant's  plant  is  located 
at  an  inland  site  and  utilizes  cooling 
ponds,  an  assessment  of  the  impact  of 
the  proposed  action  on  groundwater 
quality  must  be  provided. 

(E)  All  license  renewal  applicants 
shall  assess  the  impact  of  refurbishment 
and  other  license-renewal-related 
construction  activities  on  important 
plant  and  animal  habitats.  Additionally, 
the  applicant  shall  assess  the  impact  of 
the  proposed  action  on  threatened  or 
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endangered  species  in  accordance  with 
the  Endangered  Species  Act. 

(F)  If  the  applicant's  plant  is  located 
in  or  near  a  nonattainment  or 
maintenance  area,  an  assessment  of 
vehicle  exhaust  emissions  anticipated  at 
the  time  of  peak  refurbishment 
workforce  must  be  provided  in 
accordance  with  the  Clean  Air  Act  as 
amended. 

(G)  If  the  applicant's  plant  uses  a 
cooUng  pond,  lake,  or  canal  or 
discharges  into  a  river  having  an  aimual 
average  flow  rate  of  less  than  3.15xl0'2 
ftVyear  (9x10'°  m^/year),  an  assessment 
of  the  impact  of  the  proposed  action  on 
pubUc  health  from  thermophiUc 
organisms  in  the  affected  water  must  be 
provided. 

(H)  If  the  applicant's  transmission 
lines  that  were  constructed  for  the 
specific  purpose  of  connecting  the  plant 
to  the  transmission  system  do  not  meet 
the  reconunendations  of  the  National 
Electric  Safety  Code  for  preventing 
electric  shock  from  induced  currents,  an 
assessment  of  the  impact  of  the 
proposed  action  on  the  potential  shock 
hazard  from  the  transmission  lines  must 
be  provided. 

(I)  An  assessment  of  the  impact  of  the 
proposed  action  on  housing  availability, 
land-use,  and  public  schools  (impacts 
from  refurbishinent  activities  only) 
within  the  vicinity  of  the'  plant  must  be 
provided.  Additionally,  the  applicant 
shall  provide  an  assessment  of  the 
impact  of  population  increases 
attributable  to  the  proposed  project  on 
the  public  water  supply. 

(J)  All  applicants  shall  assess  the 
impact  of  the  proposed  project  on  local 
transportation  during  periods  of  license 
renewal  refurbishment  activities. 

(K)  All  applicants  shall  assess 
whether  any  historic  or  archaeological 
properties  will  be  affected  by  the 
proposed  project. 

(L)  If  the  staff  has  not  previously 
considered  severe  accident  mitigation 
alternatives  for  the  applicant's  plant  in 
an  environmental  impact  statement  or 
related  supplement  or  in  an 
environmental  assessment,  a 
consideration  of  alternatives  to  mitigate 
severe  accidents  must  be  provided. 

(M)  The  environmental  effects  of 
transportation  of  fuel  and  waste  shall  be 
reviewed  in  accordance  with  §  51.52. 

(iii)  The  report  must  contain  a 
consideration  of  alternatives  for 
reducing  adverse  impacts,  as  required 
by  §  51.45(c),  for  all  Category  2  license 
renewal  issues  in  Appendix  B  to 
Subpart  A  of  this  part.  No  such 
consideration  is  required  for  Category  1 
issues  in  Appendix  B  to  Subpart  A  of 
this  part. 


(iv)  The  environmental  report  must 
contain  any  new  and  significant 
information  regarding  the 
environmental  impacts  of  license 
renewal  of  which  the  applicant  is  aware. 

(d)  Postopemting  license  stage.  Each 
applicant  for  a  license  amendment 
authorizing  the  decommissioning  of  a 
production  or  utilization  facility 
covered  by  §  51.20  and  each  applicant 
for  a  license  or  license  amendment  to 
store  spent  fuel  at  a  nuclear  power  plant 
after  expiration  of  the  operating  license 
for  the  nuclear  power  plant  shall  submit 
with  its  application  the  number  of 
copies  specified  in  §  51.55  of  a  separate 
document  entitled  "Supplement  to 
Applicant's  Environmental  Report — 
Post  Operating  License  Stage."  This 
supplement  will  update  "Supplement  to 
AppUcant's  Environmental  Report — 
Operating  License  Stage"  and 
"Applicant's  Environmental  Report — 
Operating  License  Renewal  Stage,"  as 
appropriate,  to  reflect  any  new 
information  or  significant 
environmental  change  associated  with 
the  applicant's  proposed 
decommissioning  activities  or  with  the 
apphcant's  proposed  activities  with 
respect  to  the  planned  storage  of  spent 
fuel.  Unless  otherwise  required  by  the 
Commission,  in  accordance  with  the 
generic  determination  in  §  51.23(a)  and 
the  provisions  in  §  51.23(b),  the 
applicant  shall  address  only  the 
environmental  impact  of  spent  fuel 
storage  for  the  term  of  the  license. 

4.  In  §  51.55,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  51 .55    Environmental  report — number  of 
copies;  distribution. 

(a)  Each  applicant  for  a  license  to 
construct  and  operate  a  production  or 
utilization  facility  covered  by 
paragraphs  (b)(1),  (b)(2),  (b)(3),  or  (b)(4) 
of  §  51.20,  each  applicant  for  renewal  of 
an  operating  license  for  a  nuclear  power 
plant,  each  applicant  for  a  license 
amendment  authorizing  the 
decommissioning  of  a  production  or 
utilization  facility  covered  by  §  51.20, 
and  each  applicant  for  a  hcense  or 
license  amendment  to  store  spent  fuel  at 
a  nuclear  power  plant  after  expiration  of 
the  operating  license  for  the  nuclear 
power  plant  shall  submit  to  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  or  the  Director  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  41  copies  of 
an  environmental  report  or  any 
supplement  to  an  environmental  report. 
The  applicant  shall  retain  an  additional 
109  copies  of  the  environmental  report 
or  any  supplement  to  the  environmental 
report  for  distribution  to  parties  and 
Boards  in  the  NRC  proceedings;  Federal, 


State,  and  local  officials;  and  any 
affected  Indian  tribes,  in  accordance 
with  written  instructions  issued  by  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  or  the  Director  of  the  Office 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate. 
***** 

5.  In  §  51.71,  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 

§  51 .71    Draft  environmental  Impact 
statement — contents. 

***** 

(d)  Analysis.  The  draft  environmental 
impact  statement  will  include  a 
preliminary  analysis  that  considers  and 
weighs  the  environmental  effects  of  the 
proposed  action;  the  environmental 
impacts  of  alternatives  to  the  proposed 
action;  and  alternatives  available  for 
reducing  or  avoiding  adverse 
environmental  effects.  Except  for 
supplemental  environmental  impact 
statements  for  the  operating  license 
renewal  stage  prepared  pursuant  to 
§  51.95(c),  draft  environmental  impact 
statements  should  also  include 
consideration  of  the  economic, 
technical,  and  other  benefits  and  costs 
of  the  proposed  action  £md  alternatives 
and  indicate  what  other  interests  and 
considerations  of  Federal  policy, 
including  factors  not  related  to 
environmental  quality  if  applicable,  are 
relevant  to  the  consideration  of 
envirorunental  effects  of  the  proposed 
action  identified  pursuant  to  paragraph 
(a)  of  this  section.  Supplemental 
environmental  impact  statements 
prepared  at  the  license  renewal  stage 
pursuant  to  §  51.95(c)  need  not  discuss 
the  economic  or  technical  benefits  and 
costs  of  either  the  proposed  action  or 
alternatives  except  insofar  as  such 
benefits  and  costs  are  either  essential  for 
a  determination  regarding  the  inclusion 
of  an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation.  In  addition,  the 
supplemental  environmental  iihpact 
statement  prepared  at  the  license 
renewal  stage  need  not  discuss  other 
issues  not  related  to  the  environmental 
effects  of  the  proposed  action  and 
associated  alternatives.  The  draft 
supplemental  environmental  impact 
statement  for  license  renewal  prepared 
pursuant  to  §  51.95(c)  will  rely  on 
conclusions  as  amplified  by  the 
supporting  information  in  the  GEIS  for 
issues  designated  as  Category  1  in 
appendix  B  to  subpart  A  of  this  part. 
The  draft  supplemental  environmental 
impact  statement  must  contain  an 
analysis  of  those  issues  identified  as 
Category  2  in  appendix  B  to  subpart  A 
of  this  part  that  are  open  for  the 
proposed  action.  The  analysis  for  all 
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draft  environmental  impact  statements 
will,  td  the  fullest  extent  practicable, 
quantify  the  various  factors  considered. 
"To  the  extent  that  there  are  important 
qualitative  considerations  or  factors  that 
cannot  be  quantified,  these 
considerations  or  factors  will  be 
discussed  in  qualitative  terms.  Due 
consideration  will  be  given  to 
compliance  with  environmental  quality 
standards  and  requirements  that  have 
been  imposed  by  Federal,  State, 
regional,  and  local  agencies  having 
responsibility  for  environmental 
protection,  including  applicable  zoning 
and  land-use  regulations  and  water 
pollution  limitations  or  requirements 
promulgated  or  imposed  pursuant  to  the 
Federal  Water  Pollution  Control  Act. 
The  environmental  impact  of  the 
proposed  action  will  be  considered  in 
the  analysis  with  respect  to  matters 
covered  by  such  standards  and 
requirements  irrespective  of  whether  a 
certification  or  license  from  the 
appropriate  authority  has  been 
obtained.^  While  satisfaction  of 
Commission  standards  and  criteria 
pertaining  to  radiological  effects  will  be 
necessary  to  meet  the  licensing 
requirements  of  the  Atomic  Energy  Act, 
the  analysis  will,  for  the  purposes  of 
NEPA,  consider  the  radiological  effects 
of  the  proposed  action  and  alternatives, 
(e)  Preliminary  recommendation.  The 
draft  environmental  impact  statement 
normally  will  include  a  preliminary 
recommendation  by  the  NRC  staff 
respecting  the  proposed  action.  This 
preliminary  recommendation  will  be 
based  on  the  information  and  analysis 


'Compliance  with  the  environmental  quality 
standards  and  requirements  of  the  Federal  Water 
Pollution  Control  Act  (imposed  by  EPA  or 
designated  permitting  states)  is  not  a  substitute  for 
and  does  not  negate  the  requirement  for  NRC  to 
weigh  all  environmental  effects  of  the  proposed 
action,  including  the  degradation,  if  any,  of  water 
quality,  and  to  consider  alternatives  to  the  proposed 
action  that  are  available  for  reducing  adverse 
effects.  Where  an  environmental  assessment  of 
aquatic  impact  from  plant  discharges  is  available 
from  the  permitting  authority,  the  NRC  will 
consider  tlie  assessment  in  its  determination  of  the 
magnitude  of  environmental  impacts  for  striking  an 
overall  cost-benefit  balance  at  the  construction 
permit  and  operating  license  stages,  and  in  its 
determination  of  whether  the  adverse 
environmental  impacts  of  license  renewal  are  so 
great  that  preserving  the  option  of  license  renewal 
for  energy  planning  decisionmakers  would  be 
unreasonable  at  the  license  renewal  stage.  When  no 
such  assessment  of  aquatic  impacts  is  available 
from  the  permitting  authority,  NRC  will  establish 
on  its  own  or  in  conjunction  with  the  permitting 
authority  and  other  agencies  having  relevant 
expertise  the  magnitude  of  potential  impacts  for 
striking  an  overall  cost-benefit  balance  for  the 
facility  at  the  construction  permit  and  operating 
license  stages,  and  in  its  determination  of  whether 
the  adverse  environmental  impacts  of  license 
renewal  are  so  great  that  preserving  the  option  of 
license  renewal  for  energy  planning  decisionmakers 
would  be  unreasonable  at  the  license  renewal  stage. 


described  in  paragraphs  (a)  through  (d) 
of  this  section  and  §§  51.75,  51.76, 
51.80,  51.85,  and  51.95,  as  appropriate, 
and  will  be  reached  after  considering 
the  environmental  effects  of  the 
proposed  action  and  reasonable 
alternatives,*  and,  except  for 
supplemental  environmental  impact 
statements  for  the  operating  license 
renewal  stage  prepared  pursuant  to 
§  51.95(c),  after  weighing  the  costs  and 
benefits  of  the  proposed  action.  In  lieu 
of  a  recommendation,  the  NRC  staff  may 
indicate  in  the  draft  statement  that  two 
or  more  alternatives  remain  imder 
consideration. 

§51.75    [Amended] 

6.  In  Section  51.75,  redesignate 
footnote  4  as  footnote  5. 

7.  Section  51.95  is  revised  to  read  as 
follows: 

§  51 .95    Postconstructlon  environmental 
impact  statements. 

(a)  General.  Any  supplement  to  a  final 
environmental  impact  statement  or  any 
envlroiunenlal  assessment  prepared 
imder  the  provisions  of  this  section  may 
incorporate  by  reference  any 
information  contained  in  a  final 
environmental  document  previously 
prepared  by  the  NRC  staff  that  relates  to 
the  same  production  or  utilization 
facility.  Ctocuments  that  may  be 
referenced  include,  but  are  not  limited 
to,  the  final  environmental  impact 
statement;  supplements  to  the  final 
environmental  impact  statement, 
including  supplements  prepared  at  the 
operating  Ucense  stage;  NRC  staff- 
prepared  final  generic  envirorunental 
impact  statements;  environmental 
assessments  and  records  of  decisions 
prepared  in  connection  with  the 
construction  permit,  the  operating 
license,  and  any  Ucense  amendment  for 
that  facility.  A  supplement  to  a  final 
envirorunental  impact  statement  will 
include  a  request  for  comments  as 
provided  in  §  51.73. 

(b)  Initial  operating  license  stage.  In 
connection  with  the  issuance  of  an 
operating  license  for  a  production  or 
utilization  facility,  the  NRC  staff  will 
prepare  a  supplement  to  the  final 
environmental  impact  statement  on  the 
construction  permit  for  that  facility, 
which  will  update  the  prior 
environmental  review.  The  supplement 
will  only  cover  matters  that  differ  from 


*The  consideration  of  reasonable  alternatives  to 
a  proposed  action  involving  nuclear  power  reactors 
(e.g.,  alternative  energy  sources)  is  intended  to 
assist  the  NRC  in  meeting  its  NEPA  obligations  and 
does  not  preclude  any  State  authority  from  making 
separate  determinations  with  respect  to  these 
alternatives  and  in  no  way  preempts,  displaces,  or 
affects  the  authority  of  States  or  other  Federal 
agencies  to  address  these  issues. 


the  final  environmental  impact 
statement  or  that  reflect  significant  new 
information  concerning  matters 
discussed  in  the  final  environmental 
impact  statement.  Unless  otherwise 
determined  by  the  Commission,  a 
supplement  on  the  operation  of  a 
nuclear  power  plant  will  not  include  a 
discussion  of  need  for  power,  or  of 
alternative  energy  sources,  or  of 
alternative  sites,  or  of  any  aspect  of  the 
storage  of  spent  fuel  for  the  nuclear 
power  plant  within  the  scope  of  the 
generic  determination  in  §  51.23(a)  and 
in  accordance  with  §  51.23(b),  and  will 
only  be  prepared  in  connection  with  the 
first  licensing  action  authorizing  full- 
power  operation. 

(c)  Operating  license  renewal  stage.  In 
connection  with  the  renewal  of  an 
operating  license  for  a  nuclear  power 
plant  imder  part  54  of  this  chapter,  the 
Commission  shall  prepare  a  supplement 
to  the  Commission's  NUREG-1437, 
"Generic  Environmental  Impact 
Statement  for  License  Renewal  of 
Nuclear  Plants"  (xxxx  1996). 

(1)  The  supplemental  environmental 
impact  statement  for  the  operating 
Ucense  renewal  stage  shall  address 
those  issues  as  required  by  §  51.71.  In 
addition,  the  NRC  staff  must  comply 
with  40  CFR  1506.6(b)(3)  in  conducting 
the  additional  scoping  process  as 
reouired  by  §  51.71(a). 

(2)  The  supplemental  environmental 
impact  statement  for  license  renewal  is 
not  required  to  include  discussion  of 
need  for  power  or  the  economic  costs 
and  economicbenefits  of  the  proposed 
action  or  of  alternatives  to  the  proposed 
action  except  insofar  as  such  benefits 
and  costs  are  either  essential  for  a 
determination  regarding  the  inclusion  of 
an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation.  In  addition,  the 
supplemental  environmental  impact 
statement  prepared  at  the  license 
renewal  stage  need  not  discuss  other 
issues  not  related  to  the  environmental 
effects  of  the  proposed  action  and  the 
alternatives,  or  any  aspect  of  the  storage 
of  spent  fuel  for  the  facility  within  the 
scope  of  the  generic  determination  in 

§  51.23(a)  and  in  accordance  with 
§.51. 23(b).  The  analysis  of  alternatives 
in  the  supplemental  environmental 
impact  statement  should  be  Umited  to 
the  enviroiunental  impacts  of  such 
alternatives  and  should  otherwise  be 
prepared  in  accordance  with  §  51.71  and 
appendix  A  to  subpart  A  of  this  part. 

(3)  The  supplemental  environmental 
impact  statement  shall  be  issued  as  a 
final  impact  statement  in  accordance 
with  §§  51.91  and  51.93  after 
considering  any  significant  new 
information  relevant  to  the  proposed 
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actioxi  contained  in  the  supplement  or 
incorporated  by  reference. 

(4)  The  supplemental  environmental 
impact  statement  must  contain  the  NRC 
staffs  recommendation  regarding  the 
environmental  acceptability  of  the 
license  renewal  action.  In  order  to  make 
its  recommendation  and  final 
conclusion  on  the  proposed  action,  the 
NRC  staff,  adjudicatory  officers,  and 
Commission  shall  integrate  the 
conclusions,  as  amplified  by  the 
supporting  information  in  the  generic 
enviroiunental  impact  statement  for 
issues  designated  Category  1  (with  the 
exception  of  offsite  radiological  impacts 
for  collective  effects  and  the  disposal  of 
§pent  fuel  and  high  level  waste)  or 
resolved  Category  2,  information 
developed  for  those  open  Category  2 
issues  applicable  to  the  plant  in 
accordance  with  §  51.53(c)(3)(ii),  and 
any  significant  new  information.  Given 
this  information,  the  NRC  staff, 
adjudicatory  officers,  and  Conunission 
shall  determine  whether  or  not  the 
adverse  environmental  impacts  of 
license  renewal  are  so  great  that 
preserving  the  option  of  license  renewal 
for  energy  planning  decisionmakers 
would  be  unreasonable. 

(d)  Postoperating  license  stage.  In 
connection  with  an  amendment  to  an 
operating  license  authorizing  the 
decommissioning  of  a  production  or 
utilization  faciUty  covered  by  §  51.20  or 
with  the  issuance,  amendment,  or 
renewal  of  a  license  to  store  spent  fuel 
at  a  nuclear  power  plant  after  expiration 
of  the  operating  license  for  the  nuclear 
power  plant,  the  NRC  staff  will  prepare 
a  supplemental  environmental  impact 
statement  for  the  postoperating  license 
stage  or  an  environmental  assessment, 
as  appropriate,  which  will  update  the 
prior  environmental  review.  Unless 


otherwise  required  by  the  Commission, 
in  accordance  with  the  generic 
determination  in  §  51.23(a)  and  the 
provisions  of  §  51.23(b),  a  supplemental 
environmental  impact  statement  for  the 
postoperating  license  stage  or  an 
environmental  assessment,  as 
appropriate,  will  address  the 
environmental  impacts  of  spent  fuel 
storage  only  for  the  term  of  the  license, 
license  amendment,  or  license  renewal 
applied  for. 

8.  In  §  51.103,  paragraph  (a)(3)  is 
revised  and  paragraph  (a)(5)  is  added  to 
read  as  follows: 

§  51 .1 03    Record  of  decision — Genorai. 

(a)*  *  * 

(3)  Discuss  preferences  among 
alternatives  based  on  relevant  factors, 
including  economic  and  technical 
considerations  where  appropriate,  the 
NRC's  statutory  mission,  and  any 
essential  considerations  of  national 
policy,  which  were  balanced  by  the 
Commission  in  making  the  decision  and 
state  how  these  considerations  entered 
into  the  decision.  >. 


(5)  In  making  a  final  decision  on  a 
license  renewal  action  pursuant  to  part 
54  of  this  chapter,  the  Commission  shall 
determine  whether  or  not  the  adverse 
environmental  impacts  of  license 
renewal  are  so  great  that  preserving  the 
option  of  license  renewal  for  energy 
planning  decisionmakers  would  be 
imreasonable. 


9.  Paragraph  4  of  appendix  A  to 
subpart  A  of  10  CFR  part  51  is  revised 
as  follows: 


Appendix  A  to  Subpart  A — Format  for 
Presentation  of  Material  in 
Environmental  Impact  Statements 

*  <i        •        •        * 

4.  Purpose  of  and  need  for  action.  The 
statement  will  briefly  describe  and  specify 
the  need  for  the  proposed  action.  The 
alternative  of  no  action  will  be  discussed.  In 
the  case  of  nuclear  power  plant  construction 
or  siting,  consideration  will  be  given  to  the 
potential  impact  of  conservation  measures  in 
determining  the  demand  for  power  and 
consequent  need  for  additional  generating 
capacity. 

*  •         •         *         • 

10.  A  new  appendix  B  is  added  to 
subpart  A  of  10  CFR  part  51  to  read  as 
follows: 

Appendix  B  to  Subpart  A — 
Environmental  Effect  of  Rene%ving  the 
Operating  License  of  a  Nuclear  Power 
Plant 

The  Commission  has  assessed  the 
environmental  im{>acts  associated  with 
granting  a  renewed  operating  license  for  a 
nuclear  pK)wer  plant  to  a  licensee  who  holds 
either  an  opterating  license  or  construction 
permit  as  of  June  30, 1995.  Table  B-1 
suimmarizes  the  Commission's  flndings  on 
the  scope  and  magnitude  of  environmental 
impacts  of  renewing  the  operating  license  for 
a  nuclear  power  plant  as  required  by  section 
102(2)  of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  Table  B-1,  subject 
to  an  evaluation  of  those  issues  identified  in 
Category  2  as  requiring  further  analysis  and 
possible  significant  new  information, 
represents  the  analysis  of  the  environmental 
impacts  associated  with  renewal  of  any 
operating  license  and  is  to  be  used  in 
accordance  with  §  51.95(c).  On  a  10-year 
cycle,  the  Commission  intends  to  review  the 
material  in  this  ap[>endix  and  update  it  if 
necessary.  A  scoping  notice  must  be 
published  in  the  Federal  Register  indicating 
the  results  of  the  NRC's  review  and  inviting 
public  comments  and  profiosals  for  other 
areas  that  should  be  updated. 


Table  B-i  .—Summary  of  Findings  on  NEPA  Issues  for  License  Renewal  of  Nuclear  Power  Plants 


Issue 


Categofy* 


Findings  3 


Surface  Water  Quality,  Hydrology,  and  Use  (for  all  plants) 


Impacts  of  refurbishment  on  sur- 
face water  quality. 

Impacts  of  refurtDishment  on  sur- 
face water  use. 

Altered  current  patterns  at  intake 
arxl  discharge  structures. 

Altered  salinity  gradierrts 

Altered  ttiermal  stratification  of 
lakes. 

Temperature  effects  on  sedi- 
ment trarisport  capacity. 

Scouring  caused  by  discharged 
cooling  wafer. 

Eutrophtcation 


JMI 


SMALL  Impacts  are  expected  to  be  negligit)ie  during  refurbishment  because  best  manage- 
ment practices  are  expected  to  be  employed  to  control  soil  erosion  and  spills. 

SMALL  Water  use  during  refurtxshment  will  not  increase  appreciat)ly  or  will  be  reduced  during 
plant  outage. 

SMALL  Altered  current  patterns  have  not  been  found  to  be  a  prot)lem  at  operating  nuclear 
power  plants  and  are  not  expected  to  be  a  prot>lem  during  the  license  renewal  term. 

SMALL  Salinity  gradients  have  not  t>een  found  to  be  a  problem  at  operating  nuclear  power 
plants  arxj  are  not  expected  to  be  a  prot)tem  during  tfie  license  renewal  tenn. 

SMALL  Generally,  lake  stratification  has  not  t>een  fourxj  to  be  a  probiem  at  operating  nuclear 
power  plants  and  is  not  expected  to  tie  a  problem  during  ttie  license  renewal  term. 

SMALL  These  effects  have  not  tieen  found  to  be  a  prot)iem  at  operating  nuclear  power  plants 
and  are  not  expected  to  t>e  a  protilem  during  the  license  renewal  term. 

SMALL.  Scouring  has  not  been  found  to  be  a  problem  at  most  operating  nuclear  power  plants 
and  has  caused  only  kx:alized  effects  at  a  few  plants.  It  is  not  expected  to  be  a  problem  dur- 
ing the  license  renewal  term. 

SMALL  Eutrophication  has  not  been  fourxJ  to  be  a  problem  at  operating  nuclear  power  plants 
and  is  not  expected  to  be  a  prot>lem  during  the  lk:ense  renewal  term. 
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Continued 


Issue 

Category  2 

Findings  3 

Discharge  of  chlorine  or  other 

biocides. 
Discharge  of  sanitary  wastes 

and  minor  chemical  spills. 
Discharge  of  other  metals  in 

waste  watar. 

Water  use  conflicts  (plants  with 
once-through  cooling  systems). 

Water  use  conflicts  (plants  with 
cooling  ponds  or  cooling  tow- 
ers using  make-up  water  from 
a  small  river  with  tow  flow). 

1 
1 
1 

1 
2 

SMALL  Effects  are  not  a  concern  among  regulatory  and  resoirce  agencies,  and  are  not  ex- 
pected to  be  a  problem  during  the  license  renewal  term. 

SMALL  Effects  are  readily  controlled  through  NPDES  permit  and  periode  modrtications,  if 
needed,  and  are  not  expected  to  be  a  problem  during  ttie  license  renewal  term. 

SMALL  These  discharges  have  not  been  found  to  be  a  problem  at  operating  nuclear  power 
plants  with  cooling-tower-tiased  heat  dissipation  systems  and  have  been  satistactoriiy  miti- 
gated at  other  plants.  They  are  not  expected  to  be  a  problem  during  the  Ecense  renewal 
term. 

SMALL  These  conflicts  tiave  not  been  found  to  tie  a  problem  at  operating  nuclear  power 
plants  with  once-through  heat  dissipation  systems. 

SMALL  or  moderate.  The  issue  has  been  a  concern  at  nudear  power  plants  with  coding 
fXKxls  and  at  plants  with  cooling  towers,  impacts  on  instream  and  riparian  communities  near 
these  plants  couto  be  of  moderate  significance  In  some  situations.  See  §51.53(c)(3)(ii)(A). 

Aquatic  Ecology  (for  all  plants) 


Refurt)ishment 


Accumulatkxi  of  corrtaminants  in 
sediments  or  biota. 

Entrainment  of  phytoplankton 
and  zooplankton. 

Cokl  shock 


Thermal  plifne  barrier  to  migrat- 
ing fish. 
Distributton  of  aquatic  organisms 

Premature  emergence  of  aquatk: 
insects. 

Gas  supersaturation  (gas  txjbtile 
disease). 


Low  dissolved  oxygen  in  the  dis- 
cf^rge. 


Losses  from  predation,  para- 
sitism, and  disease  anx>ng  or- 
ganisms exposed  to  sublethal 
stresses. 

Stimulation  of  nuisance  orga- 
nisms (e.g.,  shipworms). 


SMALL.  During  plant  shutdown  and  refurbishment  ttiere  will  be  negligible  effects  on  aquatic 
t)iota  because  of  a  reduction  of  entrainment  arxJ  impingement  of  organisms  or  a  reduced  re- 
lease of  cf>emicals. 

SMALL  Accumulation  of  contaminants  has  been  a  corx^m  at  a  few  nuclear  power  plants  but 
has  been  satisfactorily  mitigated  by  replacing  copper  altoy  corxlenser  tubes  with  tfrase  of  arv 
ottier  nf>etal.  It  is  rxjt  expected  to  t><e  a  prot>lem  during  the  license  renewal  term. 

SMALL.  Entrainment  of  phytoplankton  arxJ  zooplankton  has  not  been  found  to  be  a  problem  at 
operating  nuclear  power  plants  arxl  is  not  expected  to  t)e  a  prot)lem  during  the  license  re- 
newal term. 

SMALL  Cokj  sfxx:k  has  t)een  satisfactorily  mitigated  at  operating  nuclear  plants  with  once- 
through  cooling  systems,  has  not  endangered  fish  populations  or  been  lourxf  to  t>e  a  prob- 
lem at  operating  nuclear  power  plants  with  cooling  towers  or  cooling  ponds,  and  is  not  ex- 
pected to  be  a  problem  dunng  ttie  Inense  renewal  term. 

SMALL.  Thennal  plumes  have  not  been  found  to  be  a  problem  at  operating  nuclear  power 
plants  and  are  not  expected  to  t)e  a  problem  during  Vne  license  renewal  term. 

SMALL.  Thermal  disctiarge  may  have  kxalized  effects  txH  is  not  expected  to  affect  tfie  larger 
geographical  distribution  of  aquatic  organisms. 

SMALL.  Premature  emergence  has  been  found  to  be  a  kxalized  effect  at  some  operating  nu- 
clear power  plants  but  has  not  been  a  prMem  and  is  not  expected  to  be  a  problem  during 
tfie  license  renewal  term. 

SMALL  Gas  supersaturation  was  a  concern  at  a  small  number  of  operating  nuclear  power 
plants  with  once-through  cooling  systems  but  has  been  satisfactorily  mitigated.  It  fias  not 
been  found  to  be  a  problem  at  operating  nuclear  power  plants  with  cooling  towers  or  cooling 
ponds  and  is  not  expected  to  be  a  probHem  during  tfie  lk:ense  renewal  term. 

SMALL.  Low  dissolved  oxygen  has  been  a  concern  at  one  nuclear  power  plant  nvith  a  orve- 
through  cooling  system  but  fias  been  effectively  mitigated.  It  lias  not  been  found  to  tie  a 
problem  at  operating  nuclear  power  plants  with  cooling  towers  or  cooling  ponds  and  is  not 
expected  to  be  a  problem  during  tfie  license  renewal  term. 

SMALL.  Tfiese  types  of  tosses  have  not  been  found  to  tie  a  problem  at  operating  nuclear 
power  plants  and  are  not  expected  to  tie  a  problem  during  the  license  renewal  term. 

SMALL  Stimulation  of  nuisance  organisnns  has  been  satisfactorily  mitigated  at  tfie  single  nu- 
clear power  plant  with  a  once-tfvough  cooling  system  wfiere  prevtously  it  was  a  protilem.  It 
fias  not  been  found  to  tie  a  protilem  at  operating  nuclear  power  plants  with  cooling  towers  or 
cooling  ponds  and  is  not  expected  to  be  a  protilem  during  the  license  renewal  term. 


Aquatic  Ecology  (for  plants  with  once-ttirough  and  cooling  pond  heat  dissipation  systems) 


Entrainment  of  fish  and  shellfish 
in  earty  life  stages. 


Impingement  of  fish  and  sfiellfish 

I 

Heat  shodc  1 


SMALL  MODERATE,  OR  LARGE.  Tfie  impacts  of  entrainment  are  small  at  many  plants  but 
nnay  be  moderate  or  even  large  at  a  few  plants  with  once-through  and  cooling-porxj  cooling 
systems.  Further,  ongoing  efforts  in  the  vicinity  of  these  plants  to  restore  fish  populations 
may  increase  tfie  numbers  of  fish  susceptible  to  intake  effects  during  tfie  license  renewal  pe- 
riod, such  tfiat  entrainment  studies  conducted  in  support  of  tfie  original  Itoense  may  no 
tonger  be  vaM.  See  §51.53(c)(3)(ii)(B). 

SMALL  MODERATE,  OR  LARGE.  Tfie  impacts  of  impingement  are  small  at  many  plants  but 
may  be  moderate  or  even  large  at  a  few  plants  with  once-through  and  cooling-pond  cooling 
systems.  See  §51.53(c)(3)(ii)(B). 

SMALL,  MODERATE,  OR  LARGE.  Because  of  continuing  concerns  about  heat  shock  and  tfie 
possible  need  to  nxxlify  tfiermal  discharges  in  response  to  changing  environmental  condi- 
ttons,  tfie  Impacts  may  be  of  moderate  or  large  signifipance  at  some  plants.  See 
§51.53(c)(3)(ii)(B). 


JMI 
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Continued 


Issue 


Category  2 


Findings' 


Aquatic  Ecology  (tor  plants  with  coollng-tower-t)ased  heat  dissipation  systents) 


Entrainment  of  fish  and  shellfish 
in  early  life  stages. 

Impingement  of  fish  and  shellfish 


Heat  shock 


Impacts  of  refurt)ishnf)ent  on 
grourxl-water  use  arxj  quality. 


Ground-water  use  conflicts  (po- 
tatjte  and  service  water;  plants 
that  use<lOOgpm). 

Groond-water  use  conflicts  (po- 
table and  service  water,  and 
dewatering;  plants  ttiat  use 
>100gpm). 

Ground-water  use  conflicts 
(plants  using  cooling  towers 
withdrawing  mal<e-up  water 
from  a  small  river). 


Refuitishment  impacts 


Cooling  tower  impacts  on  crops 
and  ornamental  vegetation. 

Cooling  tower  impacts  on  native 
plants. 

Bird  collisions  with  cooling  tow- 
ers. 

Cooling  pond  impacts  on  terres- 
thal  resources. 

Power  line  right-of-way  manage- 
ment (cutting  and  hert)»ctde 
application). 

Bird  collision  with  power  lines  .... 

Impacts  of  electromagnetic  fields 
on  flora  and  fauna  (plants,  ag- 
ricultural crops,  honeyt>ees, 
wildlife,  livestock). 

Fkxxjplains  and  wetiand  on 
power  line  right  of  way. 


Threatened  or  endangered  spe- 
cies. 


SMALL.  Entrainment  of  fish  has  not  t)een  found  to  t)e  a  problem  at  operating  nuclear  power 
plants  with  this  type  of  cooling  system  and  is  not  expected  to  be  a  problem  during  the  li- 
cense renewal  term. 

SMALL.  The  impingement  has  not  been  found  to  be  a  problem  at  operating  nuclear  power 
plants  with  this  type  of  cooling  system  and  is  not  expected  to  be  a  problem  during  the  li- 
cense renewal  term. 

SMALL.  Heat  shock  has  not  been  found  to  be  a  prot)lem  at  operating  nuclear  power  plants 
with  this  type  of  cooling  system  and  is  not  expected  to  be  a  protilem  during  the  license  re- 
newal term. 


Ground-water  Use  and  Quality 


SMALL.  Extensive  dewatering  during  the  original  construction  on  son>e  sites  will  not  be  re- 
peated during  refurbishnDent  on  any  sites.  Any  plant  wastes  produced  during  refurbishment 
will  be  handled  in  the  same  manner  as  in  current  operating  practices  and  are  not  expected 
to  be  a  prot)lem  during  ttie  license  renewal  term. 

SMALL.  Plants  using  less  Vtan  1 00  gpm  are  not  expected  to  cause  any  ground-water  use  cofv 
filets. 

SMALL,  MODERATE,  OR  LARGE.  Plants  that  use  more  than  100  gpm  may  cause  ground- 
water use  conflicts  with  nearby  ground-water  users.  See  §  51 .53(c)(3)(ii)(C). 


SMALL,  MODERATE,  OR  LARGE.  Water  use  conflicts  may  result  from  surface  water  with- 
drawals from  small  water  bodies  during  low  flow  conditions  which  may  affect  aquifer  re- 
charge, especially  if  other  ground-water  or  upstream  surface  water  users  come  on  line  be- 
fore the  time  of  lk:ense  renewal.  See  §51 .53(c)(3)(ii')(A). 


Terrestrial  Resources 


SMALL,  MODERATE,  OR  LARGE.  Refurt)ishment  impacts  are  insignificant  if  no  kiss  of  impor- 
tant plant  and  animal  habitat  occurs.  However,  it  cannot  be  known  wtietfter  important  plant 
arxJ  animal  communities  may  be  affected  until  tt>e  specifk:  proposal  is  presented  with  the  li- 
cense renewal  application.  See  §51.53(c)(3)(ii)(E). 

SMALL.  Impacts  from  salt  drift,  icing,  fogging,  or  increased  humidity  associated  with  cooling 
tower  operation  have  not  t)een  found  to  be  a  problem  at  operating  nuclear  power  plants  and 
are  not  expected  to  tie  a  prot)lem  during  ttie  license  renewal  term. 

SMALL.  Impacts  from  salt  drift,  icing,  fogging,  or  increased  humklity  associated  with  cooling 
tower  operation  fiave  not  t>een  found  to  tie  a  protilem  at  operating  nuclear  power  plants  and 
are  not  expected  to  tie  a  problem  during  the  license  renewal  term. 

SMALL.  These  collisions  have  not  been  found  to  be  a  protilem  at  operating  nuclear  power 
plants  and  are  not  expected  to  be  a  problem  during  the  license  renewal  term. 

SMALL.  Impacts  of  cooling  ponds  on  ten-estrial  ecologk:al  resources  are  considered  to  be  of 
small  significance  at  all  sites. 

SMALL.  The  impacts  of  right-of-way  maintenance  on  wildlife  are  expected  to  tie  of  small  signifi- 
carx:e  at  all  sites. 

SMALL  Impacts  are  expected  to  be  of  small  significance  at  all  sites. 

SMALL.  No  significant  impacts  of  electromagnetk:  fields  on  terrestrial  flora  and  fauna  have 

tieen  identified.  Such  effects  are  not  expected  to  tie  a  problem  during  the  license  renewal 

term. 

SMALL.  Periodk;  vegetatkin  control  is  necessary  in  forested  wetlands  underneath  power  lines 
and  can  be  achieved  with  minimal  damage  to  the  wetland.  No  significant  impact  is  expected 
at  any  nuclear  power  plant  during  the  lk:ense  renewal  term. 


Threatened  or  Endangered  Species  (tor  all  plants) 


SMALL,  MODERATE,  OR  LARGE.  Generally,  plant  refurbishment  and  continued  operation  are 
not  expected  to  adversely  affect  threatened  or  endangered  species.  However,  consultation 
with  appropriate  agencies  woukj  tie  needed  at  the  time  of  lk:ense  renewal  to  determine 
whettier  threatened  or  endangered  species  are  present  and  wtiettier  they  would  be  ad- 
versely affected.  See  §51.53(c)(3)(ii)(E). 
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Continued 


Issue 


Category  2 


Findings- 


Air  quality  during  refurbishment 
(nonattainment  and  mainte- 
nance areas). 


Air  quality  effects  of  trans- 
misskm  lines. 


Onsite  land  use 

II 

I 

Power  line  rigtit  of  way 


Radiation  exposures  to  ttie  put>- 
Ik:  during  refurtiishment. 

Occupational  radiation  expo- 
sures during  refurbishment 


McrotHologk^l  organisms  (occu- 
pational health). 

Microtikikigcai  organisms  (pub- 
Ik:  health)  (plants  using  lakes 
or  canals,  or  cooling  towers  or 
cooling  ponds  ttiat  discharge 
to  a  small  river). 

Noise  

Electromagnetk:  fiekjs,  acute  ef- 
fects (electric  shock). 


Electromagnetic  fiekls,  chronk; 
effects*. 


Radiation  exposures  to  pubHc  (li- 
cense renewal  term). 

Occupational  radiation  expo- 
sures (lk:ense  renewal  term). 


Housing  impacts 


Public  services:  putilk:  safety, 
social  services,  and  tourism 
and  recreatkin. 

Pubik:  servk:es:  putilc  utilities  . 


Publk:  services,  educatkm  (refur- 
bishment). 


Air  Quality 


SMALL  MODERATE,  OR  LARGE.  Air  quality  impacts  from  plant  refurbishment  assoctaled  wth 
Icense  rer>ewal  are  expected  to  be  small.  However.  vehk:le  exhaust  emissk^ts  coukj  be 
cause  for  corx»rn  at  locatkms  in  or  near  nonattainment  or  maintenarwe  areas.  The  signifi- 
cance of  ttie  potential  impact  cannot  be  determined  witfx)ut  consktenng  the  compliance  sta- 
tus of  each  site  and  the  numtiers  of  workers  «xpected  to  be  empkiyed  during  the  outage. 
See§51.53(c)(3)(ii)(F). 

SMALL  Productkm  of  ozone  and  oxkles  of  nitrogen  is  insignificant  and  does  not  contribute 
measurat>ly  to  ambient  levels  of  these  gases. 


Land  Use 


SMALL  Projected  onsite  larxj  use  changes  required  during  refurbishment  and  ttie  renewal  pe- 
Ttod  wouM  be  a  small  fractkm  of  any  nuclear  power  plant  site  and  wouM  involve  land  ttiat  is 
controlled  t>y  the  applcant. 

SMALL  Ongoing  use  of  power  line  rigtit  of  ways  wouW  continue  with  no  change  in  restrictnns. 
The  effects  of  these  restrictkxis  are  of  small  significance. 


Human  Health 


SMALL  During  refurbishment  ttie  gaseous  effluents  wouM  result  in  doses  ttiat  are  simiiar  to 
ttxise  from  current  operatkm.  Applcatile  regulatory  dose  Kmits  to  ttie  putiUc  are  not  expected 
to  tie  exceeded. 

SMALL.  Occupational  doses  from  refurbishment  are  expected  to  tie  within  ttie  range  of  annual 
average  collective  doses  experienced  for  pressurized-water  reactors  and  txiiling-water  reac- 
tors. Occupatkinal  mortality  risk  from  all  causes  including  radiatxm  is  in  ttie  rrvd-range  for  in- 
dustrial settings. 

SMALL  Occupatkmal  health  impacts  are  expected  to  tie  controlled  by  continued  applk::atkxi  of 
accepted  industrial  hygiene  practkies  to  minimize  worker  exposures. 

SMALL  MODERATE,  OR  LARGE.  These  organisms  are  not  expected  to  tie  a  problem  at  most 
operating  plants  except  possitily  at  plants  using  cooling  ponds,  lakes,  or  canals  ttiat  do- 
charge  to  small  rivers.  Wittiout  site-specific  data,  it  is  not  possitile  to  predk:t  the  effects  ge- 
nerically.  See  §5l.53(c)(3)(ii)(G). 

SMALL  Noise  has  not  been  found  to  tie  a  problem  at  operating  plants  and  is  not  expected  to 
tie  a  protilem  at  any  plant  during  ttie  lk:ense  renewal  term. 

SMALL  MODERATE,  OR  LARGE.  Electrical  shock  resulting  from  direct  access  to  energized 
conductors  or  from  induced  charges  in  metallc  structures  have  not  tieen  found  to  be  a  prob- 
lem at  rrxist  operating  plants  and  generally  are  not  expected  to  tie  a  protilem  during  ttie  li- 
cense renewal  term.  However,  site-specific  review  is  required  to  determine  the  significance 
of  the  electric  shock  potential  at  the  site.  See  §51 .53(c)(3)(ii)(H). 

UNCERTAIN.  Biokigical  and  physical  studies  of  60-Hz  electromagnetic  fiekJs  have  not  found 
consistent  evktence  linking  harmful  effects  with  fieW  exposures.  However,  tiecause  the  state 
of  ttie  science  is  currently  inadequate,  no  generic  concluskm  on  human  health  impacts  Is 
possible.* 

SMALL  Radiatkm  doses  to  the  publk:  will  continue  at  current  levels  associated  with  normal  op- 
eratkms. 

SMALL.  Projected  maximum  occupatkmal  doses  during  ttie  Icense  renewal  term  are  wittiin  ttie 
range  of  doses  experienced  during  normal  operations  and  normal  maintenance  outages,  and 
wouM  tie  well  below  regulatory  limits. 


Socioeconomics 


SMALL,  MODERATE,  OR  LARGE.  Housing  impacts  are  expected  to  tie  of  small  significance 
at  plants  kicated  in  a  medium  or  high  population  area  and  not  tn  an  area  where  growth  corv 
trol  measures  ttiat  limit  housing  development  are  in  effect.  Moderate  or  large  housing  inrv 
pacts  of  the  woridorce  associated  with  refurtiishment  may  tie  associated  with  plants  located 
in  sparsely  populated  areas  or  in  areas  with  growth  control  measures  ttiat  limit  housing  de- 
vekipment  See  §5l.53(c)(3)(ii)(l). 

SMALL  Impacts  to  putilic  safety,  social  servk:es,  and  tourism  and  recreation  are  expected  to 
tie  of  soiatl  significance  at  all  sites. 

SMALL  OR  MODERATE.  An  irx:reased  protilem  writh  water  shortages  at  some  sites  may  lead 

to    impacts    of    moderate     signifk:ance    on     publk;    water    supply     availatMlity.     See 

§51.53(c)(3)(ii)(l). 
SMALL,  MODERATE,  OR  LARGE.  Most  sites  wouW  experience  impacts  of  small  significance 

but  larger  impacts  are  possible  depending  on  site-  and  project-specific  factors.  See 

§51.53(c)(3)(N)(l). 


28494       Federal  Register  /  Vol.  61.  No.  109  /  Wednesday,  June  5,  1996  /  Rules  and  Regulations 


Table  B-i.— Summary  of  Findings  on  NEPA  Issues  for  License  Renewal  of  Nuclear  Power  Plants  i— 

Continued 


Issue 

Category  2 

Findings  ^ 

Public  services,  education  (li- 
cense renewal  term). 
Offsite  land  use  (refurbishment) 

Offsite  land  use  (license  renewal 

term). 
Public  services,  Transportation 

Historic  and  archaeological  re- 
sources. 

Aesttietic  impacts  (refurt)ish- 
ment). 

Aesthetic  Impacts  (license  re- 
newal ternn). 

Aesthetic  impacts  of  trans- 
mission lines  (license  renewal 
term). 

1 
2 
2 
2 

2 

1 
1 
1 

SMALL  Only  impacts  of  small  significance  are  expected. 

SMALL  OR  MODERATE.  Impacts  may  be  of  moderate  significance  at  plants  in  low  population 
areas.  See  §51. 53(c)(3)(ii)(l). 

SMALL.  MODERATE,  OR  LARGE.  Significant  changes  in  land  use  may  be  associated  with 
population  and  tax  revenue  changes  resulting  from  license  renewal.  See  §51.53(c)(3)(ii)(l). 

SMALL,  MODERATE,  OR  LARGE.  Transportation  impacts  are  generally  expected  to  be  of 
small  significance.  However,  ttie  increase  in  traffic  associated  with  the  additional  workers 
and  the  local  road  and  traffic  control  conditions  may  lead  to  impacts  of  moderate  or  large 
significance  at  some  sites.  See  §51.53(c)(3)(ii)(J). 

SMALL,  MODERATE,  OR  LARGE.  Generally,  plant  refurtiishment  and  continued  operation  are 
expected  to  have  no  more  than  small  adverse  impacts  on  historic  and  archaeological  re- 
sources. However,  the  National  Historic  Preservation  Act  requires  the  Federal  agency  to 
consult  with  the  State  Historic  Preservation  Officer  to  determine  whether  there  are  properties 
present  that  require  protection.  See  §51.53(c)(3)(ii)(K). 

SMALL.  No  significant  impacts  are  expected  during  refurt>ishment. 

SMALL  No  significant  impacts  are  expected  during  the  license  renewal  term. 
SMALL  No  significant  impacts  are  expected  during  the  license  renewal  term. 

Postulated  Accidents 


Design  basis  accidents 
Severe  accidents 


SMALL.  The  NRC  staff  has  concluded  that  the  environmental  impacts  of  design  basis  acci- 
dents are  of  small  significance  for  all  plants. 

SMALL.  The  probability  weighted  consequences  of  atmospheric  releases,  fallout  onto  open 
t)0dies  of  water,  releases  to  ground  water,  and  societal  and  economic  impacts  from  severe 
accidents  are  small  for  all  plants.  However,  alternatives  to  mitigate  severe  accidents  must  be 
considered  for  all  plants  ttiat  have  not  considered  such  alten^atives.  See  §51.53(c)(3)(ii)(L). 


Uranium  Fuel  Cycle  and  Waste  Management 


Offsite  radiological  impacts  (indi- 
vidual effects  from  other  than 
tfie  disposal  of  spent  fuel  and 
high  level  waste). 

Offsite  radiological  impacts  (col- 
lective effects). 


SMALL.  Off-site  impacts  of  the  uranium  fuel  cycle  have  been  considered  by  the  Commission  in 
Tat)le  S-3  of  this  part.  Based  on  information  In  the  GEIS,  impacts  on  individuals  from  radio- 
active gaseous  and  liquid  releases  including  radcirv222  and  technetium-99  are  small. 

The  100  year  environmental  dose  commitment  to  the  U.S.  population  from  the  fuel  cycle,  high 
level  waste  and  spent  fuel  disposal  is  calculated  to  be  about  14,800  person  rem,  or  12  can- 
cer fatalities,  for  each  additional  20  year  power  reactor  operating  term.  Much  of  this,  espe- 
cially the  contribution  of  radon  releases  from  mines  and  tailing  piles,  consists  of  tiny  doses 
summed  over  large  populations.  This  same  dose  calculation  can  theoretically  be  extended  to 
include  many  tiny  doses  over  additional  thousarxjs  of  years  as  well  as  doses  outside  the 
U.S.  The  result  of  such  a  calculation  would  be  thousar>ds  of  cancer  fatalities  from  the  fuel 
cycle,  but  this  result  assumes  ttiat  even  tiny  doses  have  some  statistical  adverse  health  ef- 
fect which  will  not  ever.t>e  mitigated  (for  example,  no  career  cure  in  the  next  thousand 
years),  and  that  these  does  projection  over  thousands  of  years  are  meaningful.  However 
these  assumptions  are  questionable.  In  particular,  science  cannot  rule  out  the  possibility  that 
there  will  be  no  cancer  fatalities  from  these  tiny  doses.  For  perspective,  the  doses  are  very 
small  fractions  of  regulatory  limits,  and  even  smaller  fractions  of  natural  background  expo- 
sure to  the  same  populations. 

Nevertheless,  despite  all  the  uncertainty,  some  judgement  as  to  ttie  regulatory  NEPA  implica- 
tions of  tt)ese  matters  shouW  be  made  and  it  makes  no  sense  to  repeat  the  same  judgement 
in  every  case.  Even  taking  the  uncertainties  into  account,  the  Commission  concludes  ttiat 
tfiese  impacts  are  acceptable  in  that  these  impacts  would  not  be  sufficiently  large  to  require 
the  NEPA  conclusion,  for  any  plant,  that  the  option  of  extended  operation  under  10  CFR 
Part  54  shoukj  be  eliminated.  Accordingly,  while  the  Commission  has  not  assigned  a  single 
level  of  significance  for  the  collective  effects  of  the  fuel  cycle,  this  issue  is  considered  Cat- 
egory 1. 
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Issue 


Category  2 


Findings  3 


Offsite  radiological  impacts 
(spent  fuel  and  high  level 
waste  disposal). 


1 


ttonradiotogical  impacts  of  the 
uranium  fuel  cycJe. 

Low-level  waste  storage  and  dis- 
posal. 


Mixed  waste  storage  and  dis- 
posal. 


For  the  high  level  waste  and  spent  fuel  disposal  component  of  ttie  fuel  cyde,  there  are  no  cur- 
rent regulatory  limits  for  offsite  releases  of  radionuclides  for  the  current  candidate  repository 
site.  However,  if  we  assume  that  limits  are  developed  along  the  lines  of  the  1995  Natwnal 
Academy  of  Sciences  (NAS)  report,  "Technical  Bases  for  Yucca  Mountain  Starxlards,"  arxl 
that  in  accordance  with  the  Commission's  Waste  Confidence  Deasion,  10  CFR  51.23,  a  re- 
pository can  and  likely  will  be  devek)ped  at  some  site  wtiich  will  comply  with  such  limits, 
peak  doses  to  virtually  all  individuals  will  be  100  millirem  per  year  or  less.  However,  while 
ttie  Commission  has  reasonable  confidence  ttiat  ttiese  assumptkxis  will  prove  correct,  ttiere 
is  considerable  uncertainty  since  ttie  limits  are  yet  to  be  devetoped,  no  repository  applkatioo 
has  been  completed  or  reviewed,  and  uncertainty  is  inherent  in  the  models  used  to  evaluate 
possitjle  pathways  to  ttie  human  environment.  The  NAS  report  indicated  that  100  millirem 
per  year  should  be  considered  as  a  starting  point  for  limits  for  individual  doses,  but  notes 
ttiat  some  measure  of  consensus  exists  among  national  and  International  bodies  that  the 
limits  should  be  a  fractkm  of  the  100  miHirem  per  year.  The  lifetime  individual  risk  from  100 
millirem  annual  dose  limit  is  atxxit  31 0'^. 

Estimating  cumulative  doses  to  populations  over  thousands  of  years  is  more  problematic.  The 
likelihood  and  consequences  of  events  ttiat  coukj  seriously  compromise  the  integrity  of  a 
deep  geologic  repository  were  evaluated  by  the  Department  of  Energy  in  the  "Final  Envirorv 
mental  Impact  Statement:  Management  of  Commeraally  Generated  Radioactive  Waste,"  Oc- 
totjer  1 980.  The  evaluation  estimated  the  70-year  wtiole-txxJy  dose  commrtment  to  ttie  maxi- 
mum individual  and  to  the  regional  populatk)n  resulting  from  several  modes  of  breaching  a 
reference  repository  in  ttie  year  of  ctosure,  after  1,000  years,  after  100,000  years,  and  after 
100,000,000  years.  Sut>sequently,  the  NRC  and  ottier  federal  agencies  have  expended  con- 
sklerat}le  effort  to  devekip  models  tor  the  design  and  for  the  ik^nsing  of  a  high  level  waste 
repository,  especially  for  ttie  candklate  repository  at  Yucca  Mountain.  More  meaningful  esti- 
mates of  doses  to  poputatkm  may  be  possible  in  ttie  future  as  more  is  understood  about  ttie 
performance  of  the  proposed  Yucca  Mountain  repository.  Such  estimates  wouW  involve  very 
great  uncertainty,  especially  with  respect  to  cumulative  population  doses  over  ttxxjsands  at 
years.  Ttie  standard  proposed  by  the  NAS  is  a  limit  on  maximum  individual  dose.  The  rela- 
tionship of  potential  new  regulatory  requirements,  based  on  ttie  NAS  report,  and  cumulative 
populatk)n  impacts  has  not  been  determined,  although  the  report  artkxjlates  ttie  view  that 
protection  of  indivkjuals  will  adequately  protect  ttie  population  for  a  repository  at  Yucca 
Mountain.  However,  EPA's  generic  repository  standards  in  40  CFR  part  191  generally  pro- 
vkle  an  indk:ation  of  the  order  of  magnitude  of  cumulative  risk  to  populatxxi  that  coukJ  result 
from  ttie  lk:ensing  of  a  Yucca  Mountain  repository,  assuming  ttie  ultimate  standards  will  t>e 
within  ttie  range  of  standards  now  under  consideration.  The  standards  in  40  CFR  part  191 
protect  the  populatkxi  t>y  imposing  "containment  requirements"  ttiat  limit  the  cumulative 
amount  of  radioactive  material  released  over  10,000  years.  The  cumulative  release  limits  are 
based  on  EPA's  populatkin  impact  goal  of  1 ,000  premature  cancer  deattis  work)-wide  for  a 
100,000  metric  tonne  (MTHM)  repository. 

Nevertheless,  despite  all  the  uncertainty,  some  judgement  as  to  ttie  regulatory  NEPA  implica- 
tions of  ttiese  matters  shoukJ  be  made  and  it  makes  no  sense  to  repeat  the  same  judgement 
in  every  case.  Even  taking  ttie  uncertainties  into  account,  ttie  Commission  concludes  ttiat 
ttiese  impacts  are  acceptable  in  that  these  impacts  woukJ  not  be  suffiaentty  large  to  require 
ttie  NEPA  conclusion,  for  any  plant,  that  ttie  option  of  extended  operation  under  10  CFR  part 
54  stiould  t>e  eliminated.  Accordingly,  while  ttie  Commission  has  not  assigned  a  single  level 
of  significance  for  ttie  impacts  of  spent  fuel  and  high  level  waste  disposal,  this  issue  is  con- 
sidered Category  1 . 

SMALL  Ttie  nonradkJkigcal  impacts  of  ttie  uranium  fuel  cycle  resulting  from  ttie  renewal  of  an 
operating  Ucense  for  any  plant  are  found  to  be  small. 

SMALL  Ttie  comprehensive  regulatory  controls  ttiat  are  in  place  and  ttie  k>w  pdolk:  doses 
being  achieved  at  reactors  ensure  ttiat  ttie  radiological  impacts  to  ttie  environment  wiH  re- 
main small  during  ttie  term  of  a  renewed  license.  Ttie  maximum  additional  on-site  land  ttiat 
may  be  required  for  low-level  waste  storage  during  ttie  term  of  a  renewed  Icense  and  asso- 
ciated impacts  will  be  small. 

Nonradiological  impacts  on  air  and  water  will  be  negligible.  The  radkilogcal  and  nonradkikigi- 
cal  environmental  impacts  of  k>ng-term  disposal  of  k>w-level  waste  from  any  individual  plant 
at  Icensed  sites  are  small.  In  adcfition,  ttie  Commisskxi  concludes  that  there  is  reasonable 
assurance  ttiat  suffKient  k>w-level  waste  disposal  capacity  will  t>e  made  availalsle  wtien 
needed  for  facilities  to  be  decommissioned  consistent  with  NRC  decommissioning  require- 
ments. 

SMALL.  The  compretiensive  regulatory  controls  and  ttie  faallties  and  procedures  ttiat  are  in 
place  ensure  proper  handling  and  storage,  as  well  as  negligit>le  doses  and  exposure  to  toxic 
materials  for  ttie  put^lk:  and  ttie  environment  at  all  plants.  License  renewal  will  not  increase 
ttie  small,  continuing  risk  to  human  health  and  the  environment  posed  by  mixed  waste  at  all 
plants.  Ttie  radiologk^al  and  nonradiok)gk:al  environmental  impacts  of  king-term  disposal  of 

■  mixed  waste  from  any  individual  plant  at  Ik^ensed  sites  are  small.  In  additkm,  ttie  Commis- 
sion concludes  that  there  is  reasonat)le  assurance  ttiat  sufficient  mixed  waste  disposal  ca- 
pacity will  be  made  availatile  wtien  needed  for  facilities  to  t>e  decommissioned  consistent 
with  NRC  decommissioning  requirements. 
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On-site  spent  fuel 

Nonradioiogical  waste  

1 

1 
2 

SMALL.  The  expected  increase  in  the  volume  of  spent  fuel  from  an  additional  20  years  of  op- 
eration can  be  safely  accommodated  on  site  witfi  small  environmental  effects  through  dry  or 
pool  storage  at  all  plants  if  a  permanent  repository  or  monitored  retrievatale  storage  is  not 
availat}le. 

SMALL.  No  changes  to  generating  systems  are  anticipated  lor  license  renewal.  Facilities  and 
procedures  are  in  place  to  ensure  continued  proper  handling  and  disposal  at  all  plants. 

Table  S-4  of  this  part  contains  an  assessment  of  impact  parameters  to  t>e  used  in  evaluating 

transportation  effects  in  each  case.  See  §51.53(c)(3)(ii)(M). 

Decommissioning 


Rad»tion  doses 

Waste  management  

Air  quality 

Water  quality  

Ecological  resources  ... 
SocioecorKxnic  impacts 


SMALL.  Doses  to  the  put)lic  will  be  well  below  applicable  regulatory  standards  regardless  of 
which  decommissioning  method  is  used.  Occupational  doses  would  increase  no  more  than  1 
man-rem  caused  by  buildup  of  long-lived  radionuclides  during  the  license  renewal  term. 

SMALL.  Decommissioning  at  the  end  of  a  20-year  license  renewal  period  would  generate  no 
more  solid  wastes  than  at  ttie  end  of  the  cunent  license  term.  No  increase  in  the  quantities 
of  Class  C  or  greater  than  Class  C  wastes  would  be  expected. 

SMALL  Air  quality  impacts  of  decommissioning  are  expected  to  be  negligit>le  either  at  the  end 
of  the  current  operating  term  or  at  the  end  of  the  license  renewal  term, 

SMALL.  The  potential  for  significant  water  quality  impacts  from  erosion  or  spills  is  no  greater 
wtiettier  decommissioning  occurs  after  a  20-year  license  renewal  period  or  after  the  original 
40-year  operation  period,  and  measures  are  readily  available  to  avoid  such  impacts. 

SMALL.  Decommissioning  after  eittier  the  initial  operating  period  or  after  a  20-year  license  re- 
newal period  is  rwt  expected  to  have  any  direct  ecological  impacts. 

SMALL.  Decommissioning  would  have  some  short-term  socioeconomic  impacts.  The  impacts 
would  not  be  increased  by  delaying  decommissioning  until  the  end  of  a  20-year  relicense  pe- 
riod, but  tt)ey  might  be  decreased  by  population  and  ecorxMnic  growth. 


Environmental  Justice 


Environmental  justice" 


NA* 


NONE.  The  need  for  and  the  content  of  an  analysis  of  environmental  justice  will  be  addressed 
in  plant-specific  reviews." 


'  Data  supporting  this  table  are  contained  in  NUREG-1437,  "Generic  Environmental  Impact  Statement  for  License  Renewal  of  Nuclear  Plants" 
(xxxx  1996). 

2  The  numerical  entries  in  this  column  are  based  on  the  following  category  definitions: 

Category  1;  For  ttie  issue,  ttie  analysis  reported  in  the  Generic  Environmental  Impact  Statement  tias  shown: 

(1)  Tne  environmental  impacts  associated  with  the  issue  have  been  determined  to  apply  either  to  all  plants  or,  for  some  issues,  to  plants  hav- 
ing a  specific  type  of  cooling  system  or  other  specified  plant  or  site  characteristic; 

(2)  A  single  significarx:e  ^vel  (i.e.,  small,  moderate,  or  large)  has  been  assigned  to  the  impacts  (except  for  collective  off  site  radiological  im- 
pacts from  ttie  fi^l  cycle  and  from  high  level  waste  and  spent  fuel  disposal):  and 

(3)  Mitigation  of  adverse  impacts  associated  with  the  issue  has  b>een  considered  in  the  einalysis,  and  it  has  been  determined  that  additional 
plant-specific  mrtigation  measures  are  likely  not  to  be  sufficiently  beneficial  to  warrant  implementation. 

The  generic  analysis  of  ttie  issue  may  tie  adopted  in  each  plant-specific  review. 

Category  2:  For  ttie  issue,  ttie  analysis  reported  in  ttie  Generic  Environmental  Impact  Statement  tias  stiown  that  one  or  more  of  ttie  criteria  of 
Category  1  can  not  be  met,  and  ttierefore  additional  plant-specific  review  Is  required. 

3  The  impact  findings  in  this  column  are  t>ased  on  the  definitions  of  three  significance  levels.  Unless  ttie  significance  level  is  identified  as  tiene- 
ficial,  ttie  impact  is  adverse,  or  in  the  case  of  "small,"  may  be  negligible.  Ttie  definitions  of  significance  follow: 

SMALL — For  the  issue,  environmental  effects  are  not  detectable  or  are  so  minor  ttiat  they  will  neither  destabilize  nor  noticeatily  alter  any  irrv 
portant  attritxrte  of  ttie  resource.  For  the  purposes  of  assessing  radiological  impacts,  the  Commission  has  concluded  ttiat  those  impacts  that  do 
not  exceed  perrrHssible  levels  in  ttie  Commission's  regulations  are  considered  small  as  the  term  is  used  in  this  tatile. 

MODERATE— For  the  issue,  environmental  effects  are  sufficient  to  alter~noticeat)ly,  but  not  to  destabilize,  important  attritxites  of  the  resource. 

LARGE— for  ttie  issue,  environmental  effects  are  cleariy  noticeable  and  are  sufficient  to  destatnlize  important  attritnjtes  of  the  resource. 

For  issues  wtiere  probability  is  a  key  consideration  (i.e.  accident  conseauences),  prot»ab)ility  was  a  factor  in  determining  significance. 

*  NA  (not  applicatile).  The  categorization  and  impact  finding  definitions  cio  not  apply  to  these  issues. 

*  Scientific  evidence  atxxit  a  chronic  biotogical  effect  on  humans  from  exposure  to  transmission  line  electric  and  magnetic  fiekte  is  inconclusive. 
If  ttie  Commission  finds  ttiat  a  consensus  has  tieen  reached  by  appropriate  Federal  health  agencies  that  ttiere  are  adverse  health  effects,  the 
Commission  will  require  applkiants  to  sutimit  plant-specific  reviews  of  ttiese  health  effects.  Until  such  time,  applicants  for  license  renewal  are  not 
required  to  sutxnit  information  on  this  issue. 

"Environmental  Justice  was  not  addressed  in  NUREG-1437,  "Generic  Environmental  Impact  Statement  for  License  Renewal  of  Nuclear 
Plants,"  because  guidance  for  implementing  Executive  Order  12898  issued  on  Fetiruary  11,  1994,  was  not  available  prior  to  completion  of 
NUREG-1437.  This  issue  will  be  addressed  in  individual  license  renewal  reviews. 
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Dated  at  Rockville,  MD,  this  29th  day  of 
May.  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 
Secretary  of  the  Commission. 
(PR  Doc.  96-13874  Filed  6-4-96;  8:45  am) 
BILUNQ  CODE  7$90-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-161-AD;  Amendment 
39-^644;  AD  96-12-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  B2  and  B4  Series  Airplanes, 
Excluding  Model  A300-600  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  B2  and  B4  series  airplanes,  that 
requires  measurements  of  the  thickness 
of  the  inner  skin  of  the  longitudinal  lap 
joint  from  the  inside  of  the  fuselage  at 
certain  stringers.  This  amendment  also 
requires  inspections  to  detect  stress 
corrosion  cracking  in  the  subject  area, 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
stress  corrosion  cracking  found  in  the 
skin  at  the  longitudinal  lap  joint  at 
certain  stringers  of  the  fuselage,  which 
was  caused  by  the  increased  stress  level 
in  the  subject  area  when  it  was 
reworked  beyond  certain  limits.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  stress 
corrosion  cracking  which,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  rapid 
depressurizatron  of  the  airplane. 
DATES:  Effective  July  10, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  10, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aercpacf;  Ei'«^ineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1 60 1  Lind  Avenue  S W . ,  Rentori , 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  B2  and  B4  series  airplanes 
was  published  in  the  Federal  Register 
on  February  28, 1996  (61  FR  7444).  That 
action  proposed  to  require 
measurements  of  the  thickness  of  the 
inner  skin  of  the  longitudinal  lap  joint 
from  the  inside  of  the  fuselage  at  certain 
stringers  using  the  ultrasonic  thickness 
measurement  method.  That  action  also 
proposed  to  require  high  frequency 
eddy  current  (HFEC)  inspections  to 
detect  cracking  in  the  subject  area,  and 
repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Support  for  the  Proposal 

Both  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that^air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  1 7  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  32 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $32,640,  or  $1,920  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu'e  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determiner^  *hat  this  final  nile  does 
not  hav,.  sumcit^nt  feder&1i«:r 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  t3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-02  Airbus  Industrie:  Amendment  39- 
9644.  Docket  95-NM-161-AD. 
Applicability:  Model  A300  B2  and  B4 
series  airplanes,  manufacturer  serial  numbers 
003  through  156  inclusive:  on  which  Airbus 
Modification  2611  has  not  been  installed: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


28498       Federal  Register  /  Vol.  61.  No.  109  /  Wednesday,  June  5,  1996  /  Rules  and  Regulations 


been  eliminated,  the  request  should  include 
specific  prop)osed  actions  to  address  it. 

Note  2:  Model  A30O-6OO  series  airplanes 
are  not  subject  to  the  requirement  of  this 
AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  stress  corrosion  cracking  in  the 
longitudinal  lap  joints  of  the  fuselage,  which 
could  result  in  rapid  depressurization  of  the 
airplane,  accomplish  the  following: 

Note  3:  Any  of  the  inspections  and 
measurements  required  by  this  AD  that  were 
performed  before  the  effective  date  of  this  AD 
in  accordance  with  Airbus  All  Operator 
Telex  (AOT)  53-05  (original  issue),  dated 
August  16, 1995,  are  considered  acceptable 
for  compliance  with  the  applicable 
requirements  of  this  AD. 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (aKl)  and 
(a)(2)  of  this  AD  in  accordance  with  Airbus 
All  Operator  Telex  (AOT)  53-05,  Revision  1. 
dated  August  16, 1993. 

(1)  Measure  the  thickness  of  the  inner  skin 
of  the  longitudinal  lap  joint  from  the  inside 
of  the  fuselage  at  stringer  57  between  frames 
65  and  72  using  the  ultrasonic  thickness 
measurement  method,  in  accordance  with  the 
AOT.  If  the  thickness  is  less  than  or  equal  to 
the  limits  specified  in  the  AOT,  prior  to 
further  flight,  repair  the  longitudinal  lap  joint 
in  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate. 

(2)  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  cracking  of  the 
longitudinal  lap  joint  at  stringer  57  between 
frames  65  and  72,  in  accordance  with  the 
AOT.  If  any  cracking  is  detected,  prior  to 
further  fli^t,  repair  the  longitudinal  lap  joint 
in  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD  in  accordance  with  Airbus 
AOT  53-05,  Revision  1,  dated  August  16, 
1993. 

(1)  Measiue  the  thickness  of  the  inner  skin 
of  the  longitudinal  lap  joint  frtim  the  inside 
of  the  fuselage  at  stringer  52  (left-and  right- 
hand)  between  frames  58  and  65  using  the 
-ultrasonic  thickness  measurement  method,  in 
accordance  with  the  AOT.  If  the  thickness  is 
less  than  or  equal  to  the  limits  specified  in 
the  AOT,  prior  to  further  flight,  repair  the 
longitudinal  lap  joint  in  accordance  with  a 
method  approved  by  the  Manager. 
Standardization  Branch,  ANM-113. 

(2)  Perform  a  HFEC  inspection  to  detect 
cracking  of  the  longitudinal  lap  joint  at 
stringer  52  (left-  and  right-hand)  between 
frames  58  and  65,  in  accordance  with  the 
AOT.  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  the  longitudinal  lap  joint 
in  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nate  4.  lufonnaf'un  .-nv.L.i.i::g  'he 
existence  of  approved  alternative  metboos  ot 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  measurements  and  inspections 
shall  be  done  in  accordance  with  Airbus  All 
Operator  Telex  (AOT)  53-05,  Revision  1, 
dated  August  16, 1993.  This  incorpKDration  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effisctive  on 
July  10, 1996. 

Issued  in  Renton,  Washington,  on  May  28, 
1996. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servitx. 
[FR  Doc.  96-13798  Filed  6-4-96;  8:45  am) 
BILUNQ  CODE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  95-NM-13»-AD:  Amendnient 
39-«643;  AD  96-12-01] 

RIN  2120-AA64 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  requires 
replacement  of  the  fle^ble  cables  of  the 
power  and  condition  controls  of  the 
engines  with  new  flexible  cables.  This 
amendment  also  requires  installation  of 
protective  tape  on  the  outside  case  of 
these  flexible  cables,  and 
reidentification  of  the  cables.  This 
amendment  is  prompted  by  reports  of 
stiff  operation  of  the  power  and 
condition  controls  of  the  engines  due  to 
heat  damage  to  and  moisture 
contamination  of  the  flexible  cable.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  heat  damage  and 
moisture  contamination  to  the  flexible 


cable,  which  could  result  in  stiff 
operation  of  the  power  and  condition 
controls  and  subsequent  reduced  engine 
ooi-  ro 
uATES:  Effective  July  10. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  10, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  4101  airplanes  was  published  in 
the  Federal  Register  on  December  19, 
1995  (60  FR  65258).  That  action 
proposed  to  require  replacement  of  the 
flexible  cables  of  power  and  condition 
controls  of  the  engines  with  new 
flexible  cables.  The  action  also  proposed 
to  require  installation  of  protective  tape 
on  the  outside  case  of  the  new  flexible 
cables  of  the  power  and  condition 
controls  of  the  engines,  and 
reidentification  of  the  assembly  number 
of  the  cable. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  to  Provide  Additional 
Terminating  Action 

One  commenter  requests  that  the  FAA 
revise  thie  proposal  to  require  the 
accomplishment  of  the  actions 
described  in  Jetstream  Service  Bulletin 
J41-76-013  0  (Modification  JM41485A). 
as  interim  action  only.  The  commenter 
states  that  the  flexible  cables  associated 
with  the  proposed  action  have  a  life 
limit  of  6,000  hours  time-in-service,  and 
have  not  demonstrated  rehability 
warranting  an  escalation  of  this  limit. 
Instead,  the  commenter  requests  that  the 
proposal  be  revised  to  include  a 
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requirement  to  accomplish  the  actions 
described  in  Jetstream  Service  Bulletin 
SB  J41-76-014  0  (Modification 
JM41478),  as  the  terminating  action.  The 
new  improved  flexible  cable,  which  is 
associated  vn\h  Modification  JM41478. 
holds  the  promise  of  eventually 
qualifying  for  an  escalation  of  its  life 
limit  to  12,000  hours  time-in-service. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  the  AD. 
The  FAA  has  determined  that 
accomplishment  of  the  procedures 
specified  in  Jetstream  Service  Bulletin 
J41-76-013,  as  proposed,  adequately 
addresses  the  identified  unsafe 
condition  by  preventing  heat  damage 
and  moisture  contamination  to  the 
flexible  cables. 

The  FAA  recognizes  that  some 
operators  previously  may  have  elected 
to  accomplish  Modification  JM41478. 
which  the  FAA  considers  to  address  the 
identified  lusafe  condition  adequately 
as  well.  However,  the  FAA  points  out 
that  this  AD  is  applicable  only  to  Model 
4101  airplanes  on  which  Modification 
JM41478  or  IM41485A  has  not  been 
installed.  Therefore,  those  airplanes  are 
not  subject  to  the  requirements  of  this 
AD.  ji 

Request  to  Require  Marking  of  Part 
Numbers 

This  commenter  also  requests  that  the 
FAA  revise  the  proposal  to  require 
marking  part  numbers  on  the  two  types 
of  engine  control  cables  (Modifications 
JM414485A  and  JM41478)  after 
installation  of  the  cables.  The 
commenter  states  that  routing  diuing 
installation  of  the  cables  requires 
removal  of  all  identification  bands, 
making  verification  in  the  absence  of 
good  recordkeeping  virtually 
impossible. 

The  FAA  does  not  consider  a  revision 
to  be  necessary.  The  FAA  points  out 
that  paragraph  (a)(2)  of  the  final  rule 
already  requires  reidentification  of  the 
assembly  number  of  the  cable.  Since 
this  AD  does  not  require  Modification 
JM41478,  as  stated  previously,  the  FAA 
finds  that  including  a  requirement  for 
such  a  marking  need  not  be  specified  in 
this  final  rule. 

Request  to  Revise  Cost  Impact 
Information 

This  same  commenter  asserts  that  the 
cost  estimate  presented  in  the  preamble 
of  the  proposal  was  incorrect.  The 
commenter  notes  that  the  FAA  estimates 
that  25  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD; 
however,  the  commenter  states  that  it 
currently  operates  25  airplanes  of  U.S. 
registry,  and  knows  that  there  are 
additional  U.S.  operators. 


In  addition,  the  commenter  states  that 
the  required  modification  would 
necessitate  39  work  hours,  rather  than 
the  1 1  work  hours  specified  in  the 
proposal. 

After  considering  the  data  presented 
by  the  commenter,  the  FAA  concurs  that 
the  number  of  U.S.-registered  airplanes 
affected  by  the  AD,  and  the  number  of 
necessary  work  hours,  are  higher  than 
approximated  previously.  The  FAA  has 
revised  the  cost  impact  information, 
below,  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  with  the  changes 
to  the  cost  impact  information  described 
previously.  The  FAA  has  determined 
that  these  changes  will  neither 
significanUy  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  39 
work  hours  per  airplane  to  accomphsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  suppUed  by  the 
manufacturer  at  no  cost  to  the  oi>erators. 
Based  on  these  figtu^s,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $102,960,  or  $2,340  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and- 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


$39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-01  Jetstream  Aircraft  Limited: 

AiAendment  39-9643.  Docket  9S-^4M- 
133-AD. 

Applicability:  Model  4101  airplanes  on 
which  Jetstream  Modification  IM41478  or 
JM41485A  has  not  been  installed,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modi6ed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  sd  that  the  p>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  ot 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  heat 
damage  and  moisture  contamination  to  the 
flexible  cable,  which  could  result  in  stiff 
operation  of  the  power  and  condition 
controls  and  subsequent  reduced  engine 
control,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD.  in 
accordance  with  Jetstream  Service  Bulletin 
J41-76-013,  dated  May  5.  1995  Both 
requirements  must  be  accomplished  at  the 
same  time. 

(1)  Replace  the  flexible  cables  of  power  and 
condition  controls  of  the  left  and  right 
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engines  with  new  flexible  cables,  in 
accordance  with  paragraphs  2.B.  and  2.C  of 
the  Accomplishment  Instructions  of  the 
service  bulletin;  and 

(2)  Install  protective  tape  on  the  outside 
case  of  the  new  flexible  cables  of  the  power 
and  condition  controls  of  the  left  and  right 
engines:  and  reidentify  the  assembly  number 
of  the  cable;  in  accordance  with  paragraph 
2.D.  of  the  Accomplishment  Instructions  of 
the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement,  installation,  and 
reidentiflcation  shall  be  done  in  accordance 
with  Jetstream  Service  Bulletin  J41-76-013, 
dated  May  5, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Jetstream  Aircraft.  Inc..  P.O. 
Box  16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
July  10, 1996. 

Issued  in  Renton,  Washington,  on  May  28, 
1996. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-13797  Filed  6--I-96:  8:45  am] 

8ILUNG  CODE  4*1»-13-P 


DEPARTMErfT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  12  and  178 
[T.D.  96-46] 
RIN  1515-AB96 

Removal  of  Toshit>a  Sanction 
Regulations 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 


JMI 


SUMMARY:  This  document  amends  the 
Customs  Regulations  by  removing  the 
regulatory  provisions  that  implemented 
the  import  sanctions  against  all 
products  produced  by  the  Toshiba 
Machine  Company  and  the  Kongsberg 
Trading  Company.  The  "Toshiba 
Sanctions"  were  imposed  by  Executive 
Order  No.  12661  for  a  three  year  time 
period,  which  expired  on  December  28, 
1991. 

EFFECTIVE  DATE:  June  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Alfano,  Office  of  Field 
Operations,  Trade  Compliance, 
Commercial  Enforcement.  (202)  927- 
0005. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  Customs  continuing  effort 
to  ensure  that  its  regulations  are 
informative  and  up-to-date,  Customs  has 
determined  that  foiu  of  its  regulatory 
provisions  in  Part  12  of  the  Customs 
Regulations  (19  CFR  Part  12)  are 
obsolete  and  should  be  removed.  The 
regulatory  sections  are  foimd  at  19  CFR 
12.140-143,  Customs  Regulations,  and 
were  promulgated  to  implement  the 
import  sanctions  mandated  by  section 
2443(a)(2)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.L. 
100-418, 102  Stat.  1107. 1365.  50  U.S.C. 
App.  2410a  note)  and  imposed  by 
Executive  Order  No.  12661  of  December 
27, 1988  (53  FR  779,  3  CFR  part  1988 
Comp.  p.  618.  24  Weekly 
Comp.Pres.Doc.  1661)  for  a  three  year 
time  period  against  all  products 
produced  by  the  Toshiba  Machine 
Company  and  the  Kongsberg  Trading 
Company.  As  the  three  year  time  period 
expired  on  December  28, 1991.  Customs 
has  decided  to  remove  these  four 
obsolete  regulatory  provisions, 
commonly  referred  to  as  the  "Toshiba 
Sanctions".  Also,  because  the  Toshiba 
Sanction  regulations  required  the 
submission  of  information  to  Customs, 
the  listing  of  Office  of  Management  and 
Budget  (OMB)  control  numbers  found  at 
19  CFR  178.2  is  amended  to  remove  the 
information  collection  authorization  for 
§  12.143.  which  provided  for 
declarations  of  exception  from  import 
sanctions. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements,  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Because  this  amendment  removes 
obsolete  regulatory  provisions  to 
conform  the  Customs  Regulations  to 
current  legal  requirements,  which  have 
no  substantive  effect  on  the  public. 


pursuant  to  5  U.S.C.  553  (b)(B),  good 
cause  exists  for  dispensing  with  notice 
and  public  procediue  thereon  as 
unnecessary.  For  the  same  reasons,  it  is 
determined  under  the  provisions  of  5 
U.S.C.  553(d)(1)  and  (d)(3)  that  good 
cause  exists  for  dispensing  with  a 
delayed  effective  date.  Since  this 
document  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553,  it  is  not  subject  to  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  docimient  does 
not  meet  the  criteria  for  a  "significant 
regulatory  action"  as  specified  in  E.O. 
12866. 

List  of  Subjects 

19  CFR  Part  J2 

Customs  duties  and  inspection. 
Economic  sanctions.  Imports,  Licensing. 
Prohibited  merchandise.  Restricted 
merchandise,  Reporting  and 
recordkeeping  requirements.  Sanctions, 
Seizure  and  forfeiture. 

19  CFR  Part  178 

Administrative  practice  and 
procediu-e.  Exports,  Imports,  Reporting 
and  recordkeeping  requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  parts  12 
and  178  of  the  Customs  Regulations  (19 
CFR  parts  12  and  178)  are  amended  as 
set  forth  below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  authority  citation  for 
Part  12  continues  to  read  as  follows,  and 
the  specific  authority  citation  for 

§§  12.140  through  12.143  is  removed: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66,  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (HTSUS)), 
1624: 

•         *         *         •         •    ' 

2.  Part  12  is  amended  by  removing  the 
undesignated  centerheading  "Sanctions 
Against  Toshiba  Machine  Company  and 
Kongsberg  Trading  Company"  and 

§§  12.140  through  12.143. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 


$178.2    [Amended] 

2.  Section  178.2  is  amended  by 
removing  the  designation  and 
description  entiy  for  §  12.143. 
George  J.  Weise. 
Commissioner  of  Customs. 

Approved:  May  15, 1996. 

Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.  9&-14026  Filed  6-4-96;  8:45  am) 

BILUNGCOOC  4820-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQD07-«ft^>20] 

RIN2115-AE46 

Special  Local  Regulations:  Beaufort 
Water  Festival,  Beaufort,  SC 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Beaufort  Water 
Festival.  This  event  will  be  held 
annually  on  the  last  two  Saturdays  and 
Simdays  of  July,  between  7:30  a.m.  and 
7  p.m.  e.d.t.  (Eastern  Daylight  Time). 
Historically,  the  raft  races,  sailboat 
regattas,  aierial  demonstrations,  power 
boat  races,  and  a  parade  of  ships  have 
drawn  75  event  participants  and  400 
spectator  craft  to  the  Beaufort  River  each 
day  of  the  event.  The  anticipated 
concentration  of  spectator  and  event 
participant  vessels  associated  with  the 
Beaufort  Water  Festival  poses  a  safety 
concern.  Furthermore,  the  natiue  of  the 
event  and  the  closure  of  the  Beaufort 
River  between  the  Ladys  Island  swing 
bridge  and  Spanish  Point  creates  an 
extra  or  imusual  hazard  in  the  navigable 
waters  diuing  the  event.  These 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event. 
EFFECTIVE  DATE:  July  5. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  M.J.  DaPonte,  project  officer.  Coast 
Guard  Group  Charleston  at  (803)  724- 
7621. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  19, 1996.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Beaufort  Water 
Festival.  Beaufort.  SC  (CGDO7-96-O20J 
in  the  Federal  Register  (61  FR  17269). 
The  comment  period  ended  on  May  20. 


1996.  The  Coast  Guard  received  no 
comments  during  the  notice  of  proposed 
rulemaking  comment  period.  A  public 
heariag  was  not  i«quested  and  no 
hearing  was  held. 

Discussion  of  Regulations 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during  the 
Beaufort  Water  Festival.  The  regulations 
are  intended  to  promote  safe  navigation 
on  the  waters  of  the  Beaufort  River 
between  the  Ladys  Island  swing  bridge 
and  Spanish  Point  by  controlling  the 
traffic  entering,  exiting,  and  traveling 
within  these  waters.  Historically,  the 
raft  races,  sailboat  regattas,  aerial 
demor^strations,  power  boat  races  and  a 
parade  of  ships  have  drawn 
approximately  75  event  participants  and 
400  spectator  craft  to  the  Beaufort  River 
each  day  of  the  event.  The  anticipated 
concentration  of  spectator  and  event 
participant  vessels  associated  with  the 
Beaufort  Water  Festival  poses  a  safety 
concern,  which  is  addressed  in  these 
special  local  regulations. 

These  regulations  will  not  permit 
movement  of  spectator  vessels  and  other 
non-event  participating  vessel  traffic 
within  the  regulated  area,  between  the 
Ladys  Island  swing  bridge  (32°25'40"  N. 
080''40'10"  W)  and  a  line  drawn  directly 
across  the  Beaufort  River  at  Spanish 
Point  (32''24'00"  N)  from  7:30  a.m.  to  7 
p.m.  e.d.t,  annually  on  the  last  two 
Satiu-days  and  Sundays  of  July.  All 
coordinates  referenced  use  datiun:  NAD 
1983.  However,  these  regulations  will 
permit  the  movement  of  spectator 
vessels  and  other  non-event  participant 
vessels  between  scheduled  events  and  at 
the  termination  of  the  last  scheduled 
event,  at  the  discretion  of  the  Coast 
Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  imder  that  order.  U  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  imnecessary.  These  regulations 
will  last  for  only  1 1  and  one  half  hours 
on  each  day  of  die  event.  No  public 
comments  were  received  during  the 
notice  of  proposed  rulemaking  comment 
period. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  imder 
Section  3  of  the  Small  Business  Act  (15 
U.S.C  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collecticm  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.]. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
rulemaking  consistent  with  Section 
2.B.2.  of  Commandant  Instruction 
M16475.1B.  In  accordance  with  that 
section,  this  action  has  been 
environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it  will  not  significantly 
affect  the  quality  of  the  hiunan 
environment.  An  environmental 
assessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  the  Coast  Guard  amends  as 
follows: 

PART  100— [AMENDED] 

The  authority  citation  for  Part  100 
continues  to  read  as  follows 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 
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2.  A  new  section  100.715  is  added  to 
read  as  follows: 

fioaris    Annual  Beaufort  Watar  Festival, 
Beaufort  River,  Beaufort,  SC. 

(a)  Definitions. 

(1)  Regulated  Area.A  regulated  area  is 
established  on  that  portion  of  the 
Beaufort  River,  between  the  Ladys 
Island  swing  bridge  at  32»25'40"  N, 
080''40'10"  W  and  a  line  drawn  directly 
across  the  Beaufort  River  at  Spanish 
Point,  at  32°24'00"  N.  All  coordinates 
referenced  use  datiun:  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Conunander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  United  States  Coast  Guard 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Charleston,  Charleston,  South  Carolina. 

(b)  Special  local  regulations.  (1)  Entry 
Into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Coast 
Guard  Patrol  Commander. 

(2)  Between  scheduled  events  the 
Coast  Guard  Patrol  Commander  may 
authorize  vessels  to  resume  normal 
operations. 

(3)  After  termination  of  the  Beaufort 
Water  Festival  events,  all  vessels  may 
resiune  normal  operation  at  the 
discretion  of  the  Coast  Guard  Patrol 
Conunander. 

(c)  Effective  Dates.  This  section 
become  effective  annually  from  7:30 
a.m.  to  7  p.m.  EDT,  on  the  last  two 
Saturdays  and  Sundays  of  July. 

Dated:  May  14, 1996. 
Roger  T.  Rule,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Seventh  Coast  Guard  District. 

(FR  Doc.  96-13999  Filed  6-4-96:  8:45  am) 

aiLUNG  CODE  4*10-14-M 


33  CFR  Part  100 

(CQD07-«6-005] 

RIN2115-AE46 

Special  Local  Regulations:  Fort  Myers 
Beach  Offshore  Grand  Prix;  Fort  Myers 
Beach,  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Fort  Myers  Offshore 
Grand  Prix.  This  event  will  be  held 
annually  during  the  first  Saturday  and 
Sunday  of  Jvme,  between  12  p.m.  and  3 
p.m.  (Eastern  Daylight  Time). 
Historically,  there  have  been 
approximately  170  participant  and 
spectator  craft.  The  resulting  congestion 


of  navigable  channels  creates  an  extra  or 
unusual  hazard  in  the  navigable  waters. 
These  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  diuing  the  event. 
EFFECTIVE  DATE:  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  T.  Stuhlreyer.  project  officer.  Coast 
Guard  Group  St.  Petersburg,  FL  at  (813) 
824-7533. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  March  20, 1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  [CGD07-96-OO5]  in 
the  Federal  Register  (61  FR  11354).  The 
Coast  Guard  received  no  written  or  oral 
comments  during  the  proposed 
rulemaking  comment  period.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Discussion  of  Regulations 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during  the 
Fort  Myers  Beach  Offshore  Grand  Prix. 
These  regidations  are  intended  to 
promote  safe  navigation  on  the  waters 
off  Fort  Myers  Beach  during  the  races  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  these  waters.  The 
anticipated  concentration  of  spectator 
and  participant  vessels  associated  with 
the  Grand  Prix  poses  a  safety  concern, 
which  is  addressed  in  these  special 
local  regulations.  These  regulations  will 
not  permit  anchoring  shoreward  of  the 
shoreside  legs  of  the  racecourse,  from  11 
a.m.  to  3  p.m.,  on  the  first  Saturday  and 
Siuiday  of  June.  Spectator  craft  will  be 
permitted  near  the  race  area  but  will  be 
required  to  stay  clear  of  the  race  lanes. 
These  regulations  wrill  permit  anchoring 
for  spectators  seaward  of  the  seaside 
legs  of  the  racecourse,  but  only  in  the 
designated  spectator  area  defined  in 
paragraph  (b)  of  the  regulations.  All 
vessel  traffic,  not  involved  with  the  Fort 
Myers  Beach  Offshore  Grand  Prix, 
exiting  Matanzas  Pass  between  11  a.m. 
and  3  p.m.  will  exit  the  marked  channel 
at  Matanzas  Pass  Chaimel  daybeacon  #3 
(26*25.9'  N,  82"'58.2'  W,  LLNR  16365) 
and  #4  (26''26.1'  N,  82''57.8'  W,  LLNR 
16370),  and  will  proceed  in  a 
southwesterly  direction  seaward  of  the 
designated  spectator  area  defined  in 
paragraph  (b)  of  these  regulations, 
taking  action  to  avoid  a  close-quarters 
situation  until  the  vessel  finally  is  past 
and  clear  of  the  racecourse.  All 
coordinates  referenced  use  datum:  NAD 
83.  All  vessel  traffic,  not  involved  with 
the  Fort  Myers  Beach  Offshore  Grand 
Prix,  exiting  Big  Carlos  Pass  between  11 
a.m.  and  3  p.m.  v^ll  proceed  in  a 
southwesterly  direction  seaward  of  the 


designated  spectator  area  defined  in 
paragraph  (b)  of  these  regulations, 
taking  action  to  avoid  a  close-quartera 
situation  'mtil  finally  past  and  clear  of 
the  racecourse. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  tmder  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  imder  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  ftt)m 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  These  regulations 
will  last  for  only  4  hours  each  day  of  the 
event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  concluded  that  preparation  of  an 
Environmental  Impact  Statement  is  not 
necessary.  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying.  The 
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Coast  Guard  has  concluded  that  this 
action  will  not  significantly  affect  the 
quality  of  the  human  environment. 

List  of  Sub|ects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  record  keeping 
requirements.  Waterways. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
100  as  follows: 

PAFTT  10a-[AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.717  is  added  to 
read  as  follows: 

S  100.717    Annual  Fort  Myers  Beach 
Offshore  Grand  Prix;  Fort  Myers,  FL 

(a)  Regulated  Area.  The  regulated  area 
is  formed  by  a  line  drawn  from  the  start/ 
finish  position,  at  the  Fort  Myers  Beach 
pier  (26°28.07'  N,  81"'58.30'  W),  thence 
to  position  26''26.08'  N,  81''55.29'  W, 
thence  to  position  26''24.76'  N,  81''54.68' 
W,  thence  to  position  26''23.74'  N, 
81''55.10'  W,  thence  to  position 
26"'23.91'  N,  81-55.40'  W,  thence  to 
position  26'*24.94'  N,  81''55.24'  W, 
thence  to  position  26"'26.93'  N,  81"'58.53' 
W,  thence  to  position  26°27.32'  N, 
81''58.16'  W,  thence  back  to  the  start/ 
finish  position,  at  the  Fort  Myers  Beach 
pier  (26'*28.07,  81"'58.30'  W).  All 
coordinates  referenced  use  datiun:  NAD 
83. 

(b)  Special  local  regulations.  (1)  No 
vessel  may  anchor  shoreward  of  the 
shoreside  boundaries  of  the  regulated 
area,  from  11  a.m.  to  3  p.m.  edt. 

(2)  Spectator  craft  will  be  permitted  to 
anchor  seaward  of  the  seaside 
boundaries  of  the  regulated  area,  in  the 
spectator  area  formed  by  a  line  dravtm 
bom  the  position  29''26.54'  N,  81"'58.12' 
W,  thence  to  position  28*25.06'  N, 
81»55.42'  W,  thence  to  position 
26"'24.45'  N,  81*55.50'  W,  thence  to 
position  26''26.54'  N,  81''58.30'  W, 
thence  back  to  position  29<'26.54'  N. 
81"'58.12' W,  and  in  the  spectator  area 
formed  by  a  line  drawn  from  the 
position  26''25.06'  N,  81''54.18'  W, 
thence  to  position  26'23.47'  N.  81*54.00' 
W,  thence  to  position  25*24.05'  N, 
81*54.47'  W,  thence  back  to  position 
26*25.06'  N,  81*54.18'  W.  All 
coordinates  referenced  use  datum:  NAD 
83. 

(3)  All  vessel  traffic,  not  involved 
with  the  Fort  Myers  Beach  Offshore 
Grand  Prix,  exiting  Matanzas  Pass 
between  11  a.m.  and  3  p.m.  will  exit  the 


marked  channel  at  Matanzas  Pass 
Channel  daybeacon  #3  (26*25.9'  N, 
82*58.2'  W,  LLNR  16365)  and  #4 
(26*26.1'  N,  82*57.8'  W,  LLNR  16370), 
and  shall  proceed  in  a  southwesterly 
direction  seaward  of  the  spectator  area 
defined  in  paragraph  (b)(2)  of  this 
section,  taking  action  to  avoid  a  close- 
quarters  situation  until  finally  past  and 
clear  of  the  racecourse.  All  coordinates 
referenced  use  datiun:  NAD  83. 

(4)  All  vessel  traffic,  not  involved 
v«th  the  Fort  Myers- Beach  Offshore 
Grand  Prix,  exiting  Big  Carlos  Pass 
between  11  a.m.  and  3  p.m.  edt  will  exit 
the  pass  in  a  southwesterly  direction 
seaward  of  the  spectator  area  defined  in 
paragraph  (b)(2)  of  this  section,  taking 
action  to  avoid  a  close-quarters  situation 
with  the  spectator  craft  imtil  finally  past 
and  clear  of  the  racecourse.  All 
coordinates  referenced  use  datum:  NAD 
83. 

(5)  Entry  into  the  regulated  area  shall 
be  in  accordance  with  this  regulation. 
Spectator  vessels  shall  stay  seaward  of 
the  seaside  legs  of  the  racecourse  at  all 
times  in  the  spectator  areas  defined  in 
paragraph  (b)(2)  of  this  section. 

(c)  Effective  Dates.  This  section  is 
effective  at  11  a.m.  and  terminates  at  3 
p.m.  edt  annually  during  the  first 
Saturday  and  Sunday  of  June. 

Dated:  May  22, 1996. 
Roger  T.  Rule,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  96-13998  Filed  6-4-96;  8:45  am) 
BHJJNQ  COOC  4«10-14-M 


33  CFR  Part  100 

[CGD07-96-021] 

RIN211S-AE46 

Special  Local  Regulations:  Augusta 
Southern  National  Drag  Boat  Races; 
Augusta,  GA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Augusta  Southern 
National  Drag  Boat  Races.  As  a 
permanent  event,  except  this  year,  the 
Augusta  Southern  National  Drag  Boat 
Races  will  be  held  annually  on 
Thursday,  Friday,  Saturday  and  Sunday 
during  the  third  week  of  Jiily,  between 
6  a.m.  and  8  p.m.  edt  (Eastern  Daylight 
Time).  However,  due  to  the  1996 
Summer  Olympic  Games,  this  year's 
Augusta  Southern  National  Drag  Boat 
Races  will  be  held  on  July  18-21, 1996 
between  6  a.m.  and  8  p.m.  edt. 
Historically,  there  have  been 


approximately  160, 1&-18  foot  drag 
boats  racing  two  vessels  per  heat  on  a 
quarter  mile  long  course  on  that  portion 
of  the  Savannah  River  at  Augusta,  GA,  . 
between  U.S.  Highway  1  (Fifth  St) 
Bridge  at  mile  marker  199.45  and  Eliot's 
Fish  Camp  at  mile  marker  197.  The 
boats  will  be  competing  at  high  speeds 
and  at  close  range.  The  nature  of  the 
event  and  the  closure  of  the  Savannah 
River  create  an  extra  or  unusual  hazard 
on  the  navigable  waters.  These 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  July  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

ENS  M.  J.  DaPonte,  project  officer.  Coast 

Guard  Group  Charleston  at  (803)  724- 

7621. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  18. 1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  [CGD07-96-0211  in 
the  Federal  Register  (61  FR  16885).  The 
comment  period  ended  on  May  20, 
1996.  The  Coast  Guard  received  no 
comments  on  the  notice  of  proposed 
rulemaking.  A  public  hearing  was  not 
requested  and  no  hearing  was  held. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  during 
the  comment  period.  However,  the 
regulations  dates  for  this  year  are  being 
changed  due  to  the  1996  Olympic 
Yachting  Competition.  The  Augusta 
Southern  National  Drag  Races  v^U  occur 
permanently  on  an  annual  basis,  except 
this  year,  on  Thursday,  Friday, 
Saturday,  and  Sunday  of  the  third  week 
in  July  from  6  a.m.  to  8  p.m.  edt. 
However,  due  to  the  Olympics  this 
year's  Augusta  Southern  National  Drag 
Races  will  be  held  on  July  18-21  from 
6  a.m.  to  8  p.m.  edt. 

Discussion  of  Regulations 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during 
Augusta  Southern  National  Drag  Boat 
Races.  These  regulations  are  intended  to 
promote  safe  navigation  on  the  waters 
off  Augusta  on  the  Savannah  River 
during  the  races  by  controlling  the 
traffic  entering,  exiting,  and  traveling 
within  these  waters.  The  anticipated 
concentration  of  spectator  and  event 
participant  vessels  associated  with  the 
Drag  Boat  Races  poses  a  safety  concern, 
which  is  addressed  in  these  special        , 
local  regulations. 

These  regulations  will  not  permit  the 
entry  or  movement  of  spectator  vessels 
and  other  non-event  participating  vessel 
traffic  between  the  U.S.  Highway  Route 
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1  (Fifth  Street)  Bridge  at  mile  marker 
199.45  and  Eliot's  Fish  Camp  at  mile 
marker  197  from  6  a.m.  to  8  p.m.  edt, 
on  July  18, 19,  20,  and  21, 1996,  and 
then  thereafter,  annually  on  Thursday, 
Friday,  Satiirday  and  Sunday  of  the 
third  week  in  July.  These  regulations 
will  permit  the  movement  of  spectator 
vessels  and  other  non-event  participants 
after  the  termination  of  race  each  day, 
and  during  intervals  between  scheduled 
events  at  the  discretion  of  the  Coast 
Guard  Patrol  Coimnander. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  These  regulations 
vdll  only  last  for  14  hours  each  day  of 
the  event.  No  public  comments  were 
received  diuing  the  notice  of  proposed 
ndemaking  comment  period. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  imdar 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rulemaking,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 


Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
rulemaking  consistent  with  Section 
2.B.2.  of  Commandant  Instruction 
M16475.1B.  In  accordance  with  that 
section,  this  action  has  been 
environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  enviroiunental 
assessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  for  copying  and 
inspection. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  the  Coast  Guard  amends  as 
follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.709  is  added  to 
read  as  follows: 

§  100.709    Annual  Augusta  Souttiern 
National  Drag  Boat  Races;  Savannah  River, 
Augusta  GA. 

(a)  Definitions.  (1)  Regulated  area. 
The  regulated  area  is  formed  by  a  line 
dravtm  directly  across  the  Savannah 
River  at  the  U.S.  Highway  1  (Fifth 
Street)  Bridge  at  mile  marker  199.45  and 
directly  across  the  Savannah  River  at 
Eliot's  Fish  Camp  at  mile  marker  197. 
The  regulated  area  encompasses  the 
width  of  the  Savannah  River  between 
these  two  lines. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Charleston,  Charleston, 
South  Carolina. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  is  prohibited  to 
all  non-event  participants. 

(2)  After  the  termination  of  the 
Augusta  Southern  National  Drag  Boat 
Races  each  day,  and  during  intervals 
between  scheduled  events,  at  the 
discretion  of  the  Coast  Guard  Patrol 
Commander,  all  vessels  may  resimie 
normal  operations.' 


(c)  Effective  Dates.  This  section  is 
effective  annually  on  Thursday,  Friday, 
Saturday  and  Simday  of  the  third  week 
of  July  from  6  a.m.  to  8  p.m.  edt,  except 
in  1996,  the  section  is  effective  on  July 
18-21, 1996  &t)m  6  a.m.  to  8  p.m.  edt. 

Dated:  May  22.  1996. 
RogerT.  Rufe,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  96-13997  Filed  6-4-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  6 
RIN  1024-AC37 

Change  in  Organizational  Titie  From 
Regional  Director  to  Field  Director 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Administrative  amendment  to 
final  rule. 

summary:  The  National  Park  Service 
(NPS)  amended  the  General  Provisions 
Definition  of  "Regional  Director"  to 
reflect  a  new  organizational  structure  on 
November  3, 1995.  With  the  recent 
reorganization  of  the  NPS  eliminating 
existing  geographic  regions  (effective 
May  15, 1995),  the  term  Regional 
Director  is  no  longer  an  agency  job 
position.  The  duties  and  responsibilities 
of  these  positions  have  been  assumed  by 
Field  Directors.  The  amendment  to  the 
definitions  replaced  the  term  Regional 
Director  with  Field  Director  wherever  it 
appeared  in  36  CFR  Parts  1-199,  as  well 
as  eliminated  all  reference  to  the  former 
geographic  regions. 

This  change  was  necessary  because 
the  terms  Region  and  Regional  Director 
are  no  longer  recognized  in  the  NPS 
reorganizational  structure.  Certain 
responsibilities  and  delegations  of 
authority  associated  with  the  former 
Regional  Directors  are  now  assumed  by 
the  positions  identified  by  the  term 
Field  Director.  Publication  of  this 
change  is  also  a  requirement  of  the 
Federal  Register  Act.  Unfortimately,  the 
necessary  amendments  to  36  CFR  Part  6 
were  inadvertently  omitted  from  the 
original  document  and  are  addressed 
through  this  administrative  amendment 
to  the  final  rule. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  June  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Biunett,  Ranger  Activities 
Division,  National  Park  Service,  P.O. 
Box  37127,  Washington.  D.C.,  20013- 
7127.  Telephone  202-208-4874. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Park  System,  of  the 
United  States  comprises  369  areas 
covering  over  80  million  acres  in  49 
States,  the  District  of  Columbia, 
American  Samoa,  Guam,  Puerto  Rico, 
Sampan  and  the  Virgin  Islands.  These 
areas  of  national  significance  justify 
special  recognition  and  protection  in 
accordance  with  various  acts  of 
Congress. 

to  1995,  as  a  result  of:  (1)  the  NPS's 
own  assessment  of  a  need  to  change 
how  it  accomplished  its  essential  work 
with  increasing  constraints;  (2)  the 
National  Performance  Review  (NPR), 
which  directed  Federal  agencies  to  cut 
red  tape,  put  customers  first,  empower 
employees  to  get  results  and  reduce 
layers  in  organizations;  and  (3)  The 
Federal  Workforce  Restructuring  Act  of 
1994  (P.L.  103-226),  a  government-wide 
Workforce  reduction,  the  NPS 
implemented  a  Servicewide 
restructuring  of  the  organization.  The 
reorganization  effort  drastically  reduces 
central  office  staffs.  The  10  NPS 
Regional  Directors  have  been  replaced 
by  7  Field  Directors,  who  provide 
direction,  oversight,  budget  formulation 
and  assistance  in  media  relations  for  the 
parks  and  support  offices  in  their 
geographical  field  areas.  With  the 
change  and  revision  of  the  regional 
concept,  all  national  park  units  are  now 
grouped  into  clusters  to  act 
collaboratively  in  sharing  limited 
resources.  A  network  of  16  system 
support  offices  provide  services  and 
support  to  the  parks  by  cluster. 

The  President  of  the  United  States, 
through  the  Secretary  of  the  Interior  and 
the  Director  of  the  NPS,  allowed  the 
Regional  Directors  of  the  ten  Regional 
Offices  certain  delegated  authorities  in 
the  management  of  the  park  units.  36 
CFR  Parts  1-199  contains  many  of  these 
authorities.  Because  the  term  Regional 
Director  is  codified  in  the  CFR,  the 
definition  of  Regional  Director  must  be 
replaced  to  reflect  the  new  authorities 
given  to  Field  Directors  as  a  result  of  the 
reorganization.  Many  of  these 
authorities  have  the  enforcement 
powers  of  law.  On  November  3, 1995, 
the  NPS  published  a  final  rule  in  the 
Federal  Register  (60  FR  55789) 
changing  the  nomenclature  in  36  CFR 
Parts  1-199  &t)m  Regional  Director  to 
Field  Director. 

The  NPS  adopts  this  final  rule 
pursuant  to  the  "agency  organization" 
exception  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(A))  from 
general  notice  and  comment 
rulemaking.  The  NPS  believes  that  this 
exception  from  rulemaking  procedures 


is  war-   *ed  Hx.,- oe  a  ismerely  a 
ch-   gb  in  a^^ncv'  organizational 
siructiue.  "Die  NPS  finds  that  notice  and 
c^>...>ieni  ire  ^iiuit::t.2^a<j  ..sid  jontn'*"^ 
to  the  public  interest  for  this  final  rule. 

The  NPS  has  also  determined,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3)),  that 
the  publishing  of  this  final  rule  30  days 
prior  to  the  rule  becoming  effective 
would  be  counterproductive  and 
unnecessary  for  the  reasons  discussed 
above.  A  30-day  delay  would  be 
contrary  to  the  public  interest  and  the 
interest  of  the  agency.  Therefore,  under 
the  "good  cause"  exception  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)),  it  has  been  determined  that 
this  rulemaking  is  excepted  from  the  30- 
day  delay  in  the  effective  date  and  shall 
therefore  become  effective  on  the  date 
published  in  the  Federal  Register. 

Drafting  Information.  The  primary  author 
of  this  final  rule  is  Dennis  Burnett, 
Washington  Office  of  Ranger  Activities, 
National  Park  Service. 

Paperwork  Reduction  Act 

This  ndemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.). 
The  economic  effects  of  this  rulemaking 
are  negligible. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses 
which  compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownership 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  the 
regulation  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 


(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 

List  of  Subjects  in  36  CFR  Part  6 

National  parks,  Natural  resources, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Waste  treatment. 

In  consideration  of  the  foregoing,  and 
under  the  authority  at  18  U.S.C.  1  and 
3,  36  CFR  Chapter  I  is  amended  as 
follows: 

PART  6— SOUD  WASTE  DISPOSAL 
SITES  IN  UNITS  OF  THE  NATIONAL 
PARK  SYSTEM 

1.  The  authority  citation  for  36  CFR 
part  6  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  4601-22{c). 

2.  36  CFR  Part  6  is  amended  by 
removing  the  term  "Regional  Director" 
and  inserting  the  term  "Field  Director" 
in  its  place  each  time  it  appears. 

Dated:  May  29. 1996. 
George  T.  Frampton, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  96-14122  Filed  6-4-96;  8:45  am] 
BILLMO  COOE  431«-70-P 


36  CFR  Part? 
RIN  1024-AC42 

Appalachian  National  Scenic  Trail, 
Powerless  Flight 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  adopting  this  final  rule  to  allow 
powerless  flight  along  the  Appalachian 
National  Scenic  Trail  at  times  and 
locations  designated  by  the  Park 
Manager,  pursuant  to  the  terms  and 
conditions  of  a  permit.  The  terms  and 
conditions  of  a  Special  Use  Permit 
(SUP)  will  in  all  cases  prohibit  stunt 
flying,  commercialization,  advertising, 
publicity,  contests,  meets, 
demonstrations  and  motor  vehicular 
access  on  non-public  roads.  In  addition, 
the  Park  Manager  may  require,  as  a 
standard  condition  of  the  SUP.  that  all 
hang  gliders  using  the  designated  site  be 
qualified  pilots  licensed  by  the  United 
States  Hang  Gliding  Association.  The 
frequency  of  launch  sites,  level  of  use, 
availability  of  alternate  sites  and 
cumulative  impacts  on  the  remote 
recreational  experience  and  character  of 
the  Appalachian  Trail  will  be  significant 
factors  in  determining  whether  new 
launch  and/or  landing  sites  will  be 
designated. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  July  5. 1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  F.  Williams,  MPS,  Appalachian 
National  Scenic  Trail,  Harpers  Ferry 
Ceuier  '  larpt)i&  T^cun   WV  25-«21 
Telephone  (304)  535^278 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Appalachian  National  Scenic 
Trail  (AT)  is  a  north-south  hiking  trail 
that  stretches  nearly  2,200  miles  from 
Mt.  Katahdin,  Maine,  to  Springer 
Moimtain,  Georgia,  along  the  crest  of  the 
Appalachian  Mountains.  The  AT  is 
administered  by  the  Secretary  of  the 
Ulterior  through  the  NPS,  as  part  of  the 
National  Trails  System. 

At  its  inception,  the  AT  traversed 
mostly  private  lands.  Use  of  the  private 
lands  was  enjoyed  not  only  by  hikers, 
but  also  by  other  types  of  outdoor 
enthusiasts.  In  the  late  1970's,  hang 
ghders  in  the  area  of  Fox  Gap, 
Pennsylvania,  with  the  permission  of 
the  landowner,  began  launching  from 
the  ridgetop  known  as  Kirkridge,  along 
the  crest  of  the  Appalachian  Mountains. 
The  hang  gliders  formally  organized  and 
established  the  Water  Gap  Hang  Gliding 
Club  (WGHGC)  for  the  purpose  of 
promoting  the  safety  of  hang  gUding  and 
addressing  liability  issues. 

Originally,  the  WGHGC  used  the  area 
with  the  express  permission  of  the 
landowner  and,  sifter  the  area  was 
acquired  by  the  NPS,  the  WGHGC 
requested  permission  from  the  NPS  and 
was  issued  a  SUP  to  continue  using  the 
AT  area  as  a  launch  site.  During  the 
review  process  conducted  by  the  NPS  in 

1995  for  the  renewal  of  the  SUP  for  the 
WGHGC,  the  NPS  discovered  that  a 
1983  revision  to  the  general  regulations 
found  at  36  CFR  2.17  had  created  the 
requirement  of  a  special  regulation 
before  the  NPS  could  renew  the 
WGHGC  permit.  Private  managing 
partners  were  consulted  and  they 
endorse  seeking  the  special  regulation. 

Other  sites  along  the  AT  have 
historically  been  used  as  launch  sites  for 
hang  gliders  prior  to  NPS  acquisition. 
To  date,  the  WGHGC  is  the  only 
organized  club  that  has  requested  a 
permit  to  maintain  a  launch  site. 

A  proposed  regulation  was  published 
in  the  Federal  Register  on  January  31, 

1996  (60  FR  3358)  to  allow  hang  gliding 
at  the  Fox  Gap  site  pursuant  to  the  terms 
and  conditions  of  a  permit.  Public 
comment  was  invited.  The  comment 
period  closed  March  1, 1996. 

Summary  of  Conunents  Received 

Ehuing  the  public  comment  period, 
the  NPS  received  620  letters,  of  which 
,  618  were  identical  form  letters.  After  the 
close  of  the  comment  period. 


approximately  300  additional  form 
letters  were  received.  All  of  the 
respondents  to  the  proposed  rule 
judoiM^ii  ^«"»K  ^iidin^    ji.  ^l  iit  Fox 
Gap  site.  However,  the  918  form  letters 
urged  the  NPS  to  seek  a  broader,  non 
site-specific  special  regulation.  After 
considering  all  of  the  public  comments 
received,  the  NPS  has  decided  to 
endorse  a  broader  rule,  and  to  proceed 
with  a  final  rule  with  a  modification  of 
the  proposed  rule  from  a  site  specific 
regulation  to  a  non  site-specific  special 
regulation  that  may  allow  powerless 
flight  on  AT  acquired  lands  at  times  and 
locations  designated  by  the  Park 
Manager,  piusuant  to  the  terms  and 
conditions  of  a  permit. 

Drafting  Infbnnatioii.  The  primary  authors 
of  this  final  rule  are  Park  Manager  Pamela 
Undierhill,  Landscape  Architect  Virginia  F. 
Williams  at  the  Appalachian  National  Scenic 
Trail  Office  and  Dennis  Burnett,  Washington 
Office  of  Ranger  Activities,  National  Park 
Service. 

Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
clearance  niunber  1024-0026.  This 
information  is  being  collected  for  the 
Superintendent  to  issue  a  permit.  The 
information  will  be  used  to  grant 
administrative  benefits.  The  obUgation 
to  respond  is  required  to  obtain  a 
benefit. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
doctunent  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et.  seq.). 
Any  economic  effects  of  this  rulemaking 
v«ll  be  local  in  natiu«  and  negligible  in 
scope. 

The  NPS  has  determined  that  this 
final  rule  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  natm«  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses 
which  compromise  the  nature  and 
character  of  the  area  or  causing  physical 
damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 


(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  the 
regulation  's  Categoricdlly  e\r'  idcJ 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Enviromnental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 
However,  as  requests  for  permits  for 
specific  laimch  or  landing  sites  are 
received,  an  EA  in  accordance  vnth  the 
procedural  requirements  of  NEPA.  and 
by  Departmental  guidelines,  may  be 
required. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I,  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a,  460{q), 
462(k];  Sec.  7.96  also  issued  under  D.C.  Code 
8-137  (1981)  and  D.C.  Code  40-721  (1981). 

2.  Section  7.100  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

f  7.100    Appalachian  National  Scenic  Trail. 

•        •        •        *        * 

(C)  Powerless  flight.  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  locations 
designated  by  the  Park  Manager, 
piusuant  to  the  terms  and  conditions  of 
a  permit. 

Dated:  May  29, 1996. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  96-14103  Filed  6--1-96;  8:45  am] 
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36  CFR  Part  17 

RIN  1024-AC27 

Conveyance  of  Freehold  and 
Leasehold  Interests 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  revising  portions  of  the 
regulations  for  conveyance  of  fi^ehold 
and  leasehold  interests  on  lands 
administered  by  the  NPS.  The  final  rule 
will  allow  bids  for  freehold  and 


leasehold  interests  on  lands  to  be 
accompanied  by  earnest  money 
equivalent  to  2  percent  of  the  appraised 

d)  io  o:  $2  500  whichever  is  greater 
with  the  balance  of  the  bid  due  within 
45  days  of  the  award.  The  NPS  has 
experienced  problems  selling  parcels  of 
real  estate  imder  the  current  regulations, 
which  require  that  bids  be  accompanied 
by  certified  checks,  post  office  money 
orders,  bank  drafts  or  cashier's  checks 
for  the  full  amount  of  the  bids.  The 
changes  to  the  regulations  address  this 
issue  and  will  correct  the  problem 
identified  with  the  previous  regulations. 
With  these  changes,  the  NPS  will  be 
able  to  convey  freehold  and  leasehold 
interests  on  federally  owned  lands. 

This  final  rule  also  provides  for  a  time 
frame  for  submitting  the  balance  of  the 
bid  and  describes  what  occurs  if  the 
successfid  bidder  is  unable  to  obtain  the 
necessary  financing  in  the  case  of  a 
freehold  interest.  The  NPS  is  revising 
and  amending  the  ciurent  regulations 
on  action  at  close  of  bidding,  by 
allowing  45  days  imm  the  time  of  hid 
award  to  submit  the  balance  due. 
Failiue  to  submit  the  full  bid  price 
within  45  days  will  result  in  forfeiture 
of  $1,000  of  the  deposited  bid  amount 
and  the  property  will  be  awarded  to  the 
next  highest  bid. 

EFFECTIVE  DATE:  This  rule  becomes  final 
on  July  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Winstel,  Historian,  Cuyahoga  Valley 
National  Recreation  Area,  15160 
Vaughn  Road,  Brecksville.  OH  44114. 
Telephone  (216)  546-5975. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  current  NPS  regulations  regarding 
conveyance  of  freehold  and  leasehold 
interests  on  land  are  codified  in  36  CFR 
part  1 7  and  authorize  sale  of  Federal 
real  property  acquired  bom  non-Federal 
sources. 

On  June  3, 1993,  Cuyahoga  Valley 
National  Recreation  Area,  a  unit  of  the 
National  Park  System,  held  a  bid 
opening  for  the  purpose  of  selling  1.13 
acres  of  improved  Federally  owned 
land.  Improvements  included  a  historic 
three-bedroom  residence,  a  detached 
single  car  garage  and  two  small  sheds. 
Historic  preservation  deed  restrictions 
were  placed  on  the  structures  and 
scenic  deed  restrictions  were  placed  on 
theproperty. 

The  property  was  marketed 
extensively.  It  was  listed  in  the  Federal 
Register,  advertised  in  a  local  paper  for 
five  consecutive  weeks,  marketed  with  a 
local  realtor,  listed  in  the  Midtiple 
Listing  Service,  advertised  on  local 
television  channels  and  open  houses 


were  held  on  four  days.  There  was 
considerable  interest  in  the  property 
with  180  prospective  buyers  attending 
♦he  ope.i  f ':"50";  ii.d  pri-.atc  showl  3? 
Interviews  with  park  official^  by  news 
media  reporters  regarding  the  property 
appeared  on  local  TV  stations  and  in 
local  newspapers. 

When  the  property  was  open  for  bid 
on  June  3,  1993,  not  a  single  bid  was 
received.  This  lack  of  response  was  a 
concern  and  inquiries  were  made  of  50 
people  who  had  attended  the  open 
houses  and  expressed  a  sincere  interest 
in  buying  the  property.  The  major 
reason  given  for  not  bidding  was  the 
requirement  that  the  full  amount  of  the 
bid  be  enclosed  with  the  bid.  No 
lending  institution  would  approve  this 
type  of  arrangement. 

The  NPS  is  therefore  revising  this 
regulation.  The  NPS  is  amending  the 
sixth  sentence  of  36  CFR  17.5  as 
follows:  "Bid  must  be  accompanied  by 
certified  checks,  post  office  money 
orders,  bank  drafts  or  cashier's  checks 
made  payable  to  the  United  States  of 
America  for  2  percent  of  the  fair  market 
value  or  $2,500,  whichever  is  greater,  in 
the  case  of  a  fi^ehold  interest  or  for  the 
amoimt  of  the  first  year's  rent  in  the 
case  of  a  leasehold  interest." 

The  NPS  is  also  amending  36  CFR 
17.6  by  adding  the  following  two 
sentences  to  the  end  of  the  section:  "In 
the  case  of  a  freehold  interest- the  high 
bidder  must  submit  the  balance  of  the 
bid  within  45  days  of  the  bid  award  in 
the  form  of  certified  check,  post  office 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  United  States 
of  America.  Failure  to  submit  the  fiill 
balance  within  45  days  will  result  in 
forfeiture  of  $1,000  of  the  bid  deposit, 
imless  the  bidder  has  been  released 
from  the  bid  or  an  extension  has  been 
granted  by  the  authorized  officer,  and 
the  property  will  be  awarded  to  the  next 
highest  bidder  upon  fulfillment  of  the 
requirements  of  this  section." 

"These  changes  will  improve  the 
existing  regulations  by  permitting 
prospective  bidders  to  participate 
without  an  outlay  of  a  large  simi  of  cash. 
This  amendment  will  also  facilitate  the 
"sellback"  of  historic  structiues  to  the 
private  sector  and  place  real  property  on 
the  local  tax  rolls.  The  historic  and 
scenic  values  of  the  properties  will  be 
protected  through  deed  restrictions. 

On  February  12, 1996,  the  NPS 
pubhshed  the  proposed  regulation  that 
will  amend  these  regulations  for 
conveyance  of  freehold  and  leasehold 
interests  on  lands  administered  by  the 
NPS  (61  FR  5356).  The  comment  period 
closed  on  April  12, 1996.  No  comments 
were  received  during  the  public 
comment  period.  This  rule  becomes 


final  30  days  after  pubUcation  in  the 
Federal  Register. 

Draftiiig  IpfDrmatioii.  The  primary  author 

j'  hisreg-_!ai.on  is  Johr.  "  Tt-^xj  '' 
Superintendent,  Cuyahoga  Valley  National 
Recreation  Area. 

Paperwork  Reductimi  Act 

This  final  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  imder  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  With  Other  Law* 

This  final  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866. 
The  Department  of  the  Interior 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.].  In  fact,  this 
rulemaking  will  lessen  the  economic 
burden  on  prospective  bidders  by  not 
requiring  the  full  amount  of  the  bid  at 
the  time  of  the  bid. 

The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  pubUc  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  non-compatible  uses 
which  might  compromise  the  nature 
and  characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerahips 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6,  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 

List  of  Subiects  in  36  CFR  Part  17 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 

PART  17— CONVEYANCE  OF 
FREEHOLD  AND  LEASEHOLD 
INTERESTS  ON  LANDS  OF  THE 
NATIONAL  PARK  SYSTEM 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Sec  5(a)  of  the  Act  of  July  15, 
1968,  82  Stat.  354, 16  U.S.C.  4601-22(a). 


28508       Federal  Register-/  Vol.  61.  No.  109  /  Wednesday,  June  5.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  109  /  Wednesday.  June  5.  1996  /  Rules  and  Regulations       28509 


2.  Section  17.5  is  amended  by  revising 
the  sixth  sentence  to  read  as  follows: 

§17.5    Bids. 

•  •  *  Bids  must  be  accompanied  by 
certified  checks,  post  office  money 
orders,  bank  drafts,  or  cashier's  checks 
made  payable  to  the  United  States  of 
America  for  2  percent  of  the  amount  of 
the  fair  market  value  or  $2,500. 
whichever  is  greater,  in  the  case  of  a 
freehold  interest  or  for  the  amount  of 
the  first  year's  rent  in  the  case  of  a 
leasehold  interest.  *  *  * 

3.  Section  17.6  is  amended  by  adding 
two  sentences  to  the  end  of  the  section, 
to  read  as  follows: 

$  17.6    Action  at  close  of  bidding. 

*  *  *  In  the  case  of  a  fi^ehold 
interest,  the  high  bidder  must  submit 
the  balance  of  the  bid  within  45  days  of 
the  bid  award  in  the  form  of  a  certified 
check,  post  office  money  order,  bank 
draft,  or  cashier's  check,  made  payable 
to  the  United  States  of  America.  Failure 
to  submit  the  full  balance  within  45 
days  will  result  in  the  forfeiture  of 
$1,000  of  bid  deposit,  unless  the  bidder 
has  been  released  from  the  bid  or  an 
extension  has  been  granted  by  the 
authorized  officer,  and  the  property  will 
be  awarded  to  the  next  highest  bidder 
upon  fulfillment  of  the  requirements  of 
this  section. 

Date:  May  19. 1996. 
George  T.  Frampton.  Jr.. 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264.  265,  270.  and  271 

[FnL-5509-4] 

RIN  2060-AB94 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities  and  Hazardous 
Waste  Qenerators;  Organic  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments,  and  Containers 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Amendment  of  final  rule  to 

postpone  requirements. 

« — 

SUMMARY:  This  documept  amends  the 
EPA  standards  to  postpone  the  effective 
date  of  the  requirements  in  the 
December  6. 1994  final  rule  entitled, 
"Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities  and  Hazardous 
Waste  Generators;  Organic  Air  Emission 


Standards  for  Tanks,  Surface 
Impoundments,  and  Containers"  until 
October  6, 1996. 

DATES:  These  amendments  are  effective 
Jime  5. 1996. 

ADDRESSES:  Docket.  The  supporting 
information  used  for  the  final  rule  is 
available  for  public  inspection  and 
copying  in  the  RCRA  docket^The  RCRA 
docket  numbers  pertaining  to  the  final 
rule  are  F-91-CESP-FFFFF.  F-92- 
CESA-FFFFF.  F-94-CESF-FFFFF.  F- 
94-CE2A-FFFFF.  F-95-CE3A-FFFFF, 
and  F-96-CE4A-FFFFF.  The  RCRA 
docket  is  located  at  Crystal  Gateway. 
1235  Jefferson  Davis  Highway,  First 
Floor.  Arlington.  Virginia.  Review  of 
docket  materials  is  conducted  at  the 
Virginia  address;  an  appointment  is 
required  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
calling  the  Docket  Office  at  (703)  603- 
9230.  The  mailing  address  for  the  RCRA 
Docket  Office  is  RCRA  Information 
Center  (5305W),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  this  postponement 
contact  the  RCRA  Hotline  at  (800)  424- 
9346  toll-free,  or  (703)  920-9810. 

SUPPLEMENTARY  INFORMATION: 

1.  Postponement  of  Efifiective  Date  for 
Rule  Requirements 

The  effective  date  of  the  requirements 
in  the  final  rule,  originally  published 
December  6,  1994  (59  FR  62896)  and 
postponed  November  13. 1995  (60  FR 
56952).  are  further  postponed  until 
October  6. 1996.  The  requirements  of 
these  final  standards  were  originally 
scheduled  to  become  effective  as  of  June 
5. 1995.  The  EPA  specified  in  the  final 
rule  a  schedule  that  established  the 
compliance  dates  by  which  different 
requirements  of  the  final  rule  must  be 
.  met.  These  compliance  dates  and 
requirements  are  explained  further  in 
the  final  rule  (59  FR  62896.  December 
6, 1994)  under  SUPPLEMENTARY 
INFORMATION.  Today's  amendment 
changes  only  the  effective  date  of  the 
requirements  contained  in  the  final 
standards.  The  effective  date  will  be 
October  6, 1996  for  all  provisions  of  the 
standards,  including  the  applicabihty  of 
40  CFR  part  265  subparts  AA.  BB.  and 
CC  to  90-day  accumulation  units  at 
hazardous  waste  generators,  the 
applicability  of  40  CFR  part  265 
subparts  AA,  BB,  and  CC  to  RCRA 
permitted  units,  and  the  applicability  of 
the  final  standards  to  tanks  in  which 
waste  stabilization  activities  are 
performed.  All  other  compliance  dates 
for  the  final  rule  remain  as  published  in 
the  final  rule  (59  FR  62896.) 


The  EPA  initially  exiended  the 
effective  date  of  the  requirements  in  the 
final  rule  for  six  months  to  allow  time 
to  clarify  certain  pre  i-^'  'r>s  ux  lue  Tinal 
rule  and  develop  other  compliance 
options  (see  60  FR  26828,  May  19, 
1995).  On  August  14, 1995  the  EPA 
published  a  Federal  Register  notice, 
"Proposed  rule;  data  availability"  (60 
FR  41870)  and  opened  RCRA  docket  F- 
95-CE3A-FFFFF  to  accept  comments 
on  revisions  that  the  EPA  is  considering 
for  the  final  standards.  The  provisions 
of  the  final  rule  that  these  revisions 
would  affect  are  the  waste 
determination  procedures,  the  standards 
for  containers,  and  the  applicability  of 
the  final  standards  to  units  that  operate 
air  emission  controls  in  accordance  with 
certain  Clean  Air  Act  standards.  In 
addition,  these  revisions  would  reduce 
the  monitoring,  record  keeping,  and 
reporting  requirements  for  affected 
tanks,  surface  impoundments,  and 
containers. 

The  EPA  accepted  public  comments 
on  the  appropriateness  of  these 
revisions  through  October  13, 1995,  and 
is  now  in  the  process  of  finalizing 
amendments  to  the  final  rule  to 
incorporate  the  described  revisions, 
based  on  the  information  the  EPA 
noticed  and  the  comments  EPA 
received.  As  anticipated,  the 
amendments  will  provide  certain 
compliance  options  for  waste 
determination  procedures  and  for 
container  standards  that  are  not 
currently  available  in  the  published 
final  rule.  On  November  13, 1995  (60  FR 
56952)  the  EPA  again  postponed  the 
effective  date  of  the  rule  requirements 
until  June  6. 1996  to  allow  time  for  the 
EPA  to  pubhsh  amendments  to  the 
December  6. 1994  final  standards.  The 
EPA  expects  to  publish  these 
amendments  in  the  near  future.  Given 
that  the  EPA  is  in  the  process  of 
amending  the  rule  in  ways  that  would 
increase  comp'iance  flexibility  and 
possibly  reduce  certain  regulatory 
requirements,  the  EPA  considers  it 
appropriate  to  delay  the  June  6, 1996 
effective  date  of  the  rule  requirements 
for  four  months.  (See  5  U.S.C.  705. 
"when  an  agency  finds  that  justice  so 
requires,  it  may  postpone  the  effective 
date  of  action  taken  by  it,  pending 
judicial  review.")  In  particular,  the  EPA 
is  not  sure  that  it  will  have  adequate 
time  to  promulgate  the  amendments 
before  June  6, 1996  to  allow  facilities  to 
avoid  compUance  expenditures  based 
on  the  December  6, 1994  final  rule, 
expenditures  which  may  prove 
unnecessary  in  light  of  the  projected 
amendments.  This  postponement  will 
thus  allow  time  for  the  EPA  to  publish 


the  amendments.  The  EPA  anticipates 
that  by  October  6, 1996  affected  sources 
will  have  had  ample  time  to  make  any 
necessary  alterations  to  their 
compliance  plans  in  response  to  the 
amendments.  Affected  sources  have 
been  on  notice  of  the  final  regulations 
since  they  were  published  in  December 
of  1994.  The  EPA  expects  that  by  early 
1995,  most  facilities  had  begun 
preparing  their  implementation 
strategies  and  planning  for  any 
necessary  equipment  modifications,  in 
anticipation  of  the  originally  scheduled 
implementation  date  of  June  6. 1995. 
Thus,  the  EPA  considers  today's  four 
month  extension  to  be  sufficient  time 
for  affected  facilities  to  become  familiar 
with  the  revised  requirements  contained 
in  the  amended  standards,  and  to  make 
any  necessary  revisions  to  their 
implementation  strategies. 

The  EPA  has  receivM  a  request  to 
stay  the  rule  from  parties  that  brought 
juc^cial  challenges  to  the  December  6, 
1994  pubUshed  rule.  In  taking  this 
action  to  postpone  the  effective  date  of 
the  rule  requirements,  the  EPA  is  not 
concurring  that  the  criteria  for  a  stay 
(such  as  likelihood  of  irreparable  harm 
or  likelihood  that  these  parties  will 
ultimately  prevail  should  the  rule  be 
litigated)  are  met.  Rather,  as  a 
prudential  matter,  the  EPA  believes  that 
a  four  month  delay  is  appropriate  for  the 
reasons  explained  above. 

2.  Retention  of  Final  Compliance  Date 
of  December  8, 1997 

The  December  6, 1994  published  rule 
set  a  final  compliance  date  of  December 
8. 1997.  by  which  time  all  required  air 
emission  control  equipment  must  be 
operating  (59  FR  62897).  The  EPA  does 
not  beUeve  that  postponing  the  effective 
date  of  the  rule  requirements 
necessitates  any  postponement  of  the 
December  8. 1997  compliance  date.  The 
final  compUance  date  was  chosen  to 
allow  time  for  facility  modifications  that 
may  be  involved  in  the  compliance 
approach  of  certain  facilities.  The  EPA 
believes  that,  for  many  air  emission 
control  applications,  the  required 
control  devices  can  be  installed  and  in 
operation  within  several  months. 
However,  the  EPA  agrees  that  under 
some  circumstances,  the  owner's  or 
operator's  approach  to  complying  with 
the  air  amission  control  requirements 
under  the  subpart  CC  standards  may 
involve  a  major  design  and  construction 
project  which  requires  a  longer  time  to 
complete.  In  recognition  of  these  cases, 
the  EPA  decided  that  it  is  reasonable  to 
allow  up  to  December  8, 1997  for 
affected  facilities  to  install  and  begin 
operation  of  air  emission  controls 
required  by  the  supbart  CC  standards. 


(Hazardous  Waste  TSDF  Background 
Information  Docuiment  for  Promulgated 
Organic  Air  Emission  Standards.  S'A- 
453/R-94-076b.  page  9-7.) 

The  final  rule  requirements  that  may 
necessitate  a  major  modification,  as 
described  above,  for  tanks  are 
paragraphs  (b)  through  (d)  of  40  CFR 
parts  264.1084  and  265.1085.  These 
paragraphs  specify  air  emission  control 
equipment  that  must  be  operated  on 
tanks  receiving  affected  hazardous 
waste.  Similarly,  the  requirements  that 
may  necessitate  such  a  major 
modification  for  surface  impoundments 
are  paragraphs  (b)  through  (e)  of  40  CFR 
parts  264.1085  and  265.1086.  These 
paragraphs  specify  air  emission  control 
equipment  that  must  be  operated  on 
surface  impoundments  receiving 
affected  hazardous  waste.  To  comply 
with  these  requirements  for  tanks  and 
surface  impoundments,  facilities  may 
choose  to  construct  new  hazardous 
waste  management  units  to  replace 
existing  units,  or  may  choose  to  modify 
existing  hazardous  waste  management 
units.  Examples  of  facility  equipment 
modifications  that  could  require  an 
extended  period  of  compliance  would 
be  replacing  a  large  open  surface 
impoundment  with  a  series  of  covered 
tanks,  or  fitting  an  existing  open  tank 
with  a  fixed  roof  vented  to  a  control 
device.  The  EPA  recognizes  that  such 
major  modifications  or  new 
construction  can  require  several  months 
or  more,  and  therefore  allows  until 
December  8, 1997  for  facifities  to 
comply  vdth  the  air  emission  control 
requirements  of  the  final  subpart  CC 
standards. 

In  addition,  certain  States  may  require 
that  a  facility  obtain  a  permit 
modification  prior  to  performing  a  major 
modification  such  as  those  described 
above.  The  EPA  recognizes  that  such 
permit  modifications  can  be  a  lengthy 
process,  and  therefore  felt  it  was 
appropriate  to  afford  an  extended 
compUance  period  to  allow  such 
modifications  to  be  obtained  (59  FR 
62919).  The  EPA  does  not  expect  that 
such  a  lengthy  period  of 
implementation  would  be  required  in 
circumstances  other  than  those 
described  above,  although  §  264.1082(c) 
allows  that  such  a  period  is  available  if 
necessary. 

The  final  rule  provisions  that  justified 
a  compliance  date  of  December  8, 1997 
are  not  among  those  that  are  potentially 
affected  by  the  revisions  currently  imder 
EPA's  consideration.  Specifically,  the 
EPA  is  not  considering  changes  to  the 
requirements  for  covers  and  air 
emission  controls  on  tanks  and  surface 
impoimdments.  All  affected  facilities 
have  been  on  notice  of  the  final  rule  air 


emission  control  requirements  for  these 
imits  since  the  final  rule  pubUcation  on 
December  6,  1994.  Therefore,  the  EPA 
does  not  consider  it  appropriate  to 
postpone  the  compUance  date  of 
December  8. 1997,  by  which  all  required 
air  emission  control  equipment  must  be 
operating. 

3.  Conclusion 

The  EPA  is  amending  the  final  rule 
such  that  the  final  rule  requirements  are 
not  effective  until  October  6, 1996.  The 
final  rule  text  affected  by  this 
postponement  is  amended  as  follows. 

List  of  Subjects 

40  CFR  Parts  264  and  265 

Air  pollution  control.  Container. 
Control  device.  Hazardous  waste. 
Incorporation  by  reference.  Inspection. 
Miscellaneous  unit.  Monitoring, 
Reporting  and  recordkeeping 
requirements,  Standards,  Siirface 
impoundment.  Tank,  TSDF,  Waste 
determination. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  16. 1996. 
Maiy  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  264, 
265,  and  271  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924 
and  6925. 

Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

2.  Section  264.1080  is  amended  by 
revising  paragraphs  (b)(1)  and  (c)  to  read 
as  follows: 

§264.1080    Applicability. 


(b)«  •   * 

(1)  A  waste  management  unit  that 
holds  hazardous  waste  placed  in  the 
unit  before  October  6,  1996,  and  in 
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which  no  hazardous  waste  is  added  to 
the  unit  on  or  after  this  date. 

•        •        *        •        • 

(c)  For  the  owner  and  operator  of  a 
facility  subject  to  this  subpart  and  who 
received  a  final  permit  under  RCRA 
section  3005  prior  to  October  6, 1996, 
the  requirements  of  this  subpart  shall  be 
incorporated  into  the  permit  when  the 
permit  is  reissued  in  accordance  with 
the  requirements  of  40  CFR  124.15  of 
this  chapter  or  reviewed  in  accordance 
with  the  requirements  of  40  CFR 
270.50(d)  of  this  chapter.  Until  such 
date  when  the  owner  and  operator 
receives  a  final  permit  incorporating  the 
requirements  of  this  subpart,  the  owner 
and  operator  is  subject  to  the 
requirements  of  40  CFR  Part  265  subpart 
CC. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

3.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a].  6924. 
6925.  and  6935. 

Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

4.  Section  265. 1080  is  amended  by 
revising  paragraph  (b)(1)  and  paragraph 
(c)  introductory  text  to  read  as  follows: 


§265.1080    Applicability. 

*  »        •        *        * 

(b)*  *  * 

(1)  A  waste  management  unit  that 
holds  hazardous  waste  placed  in  the 
unit  before  October  6. 1996,  and  in 
which  no  hazardous  waste  is  added  to 
the  unit  on  or  after  this  date. 

*  •        *        *        • 

(c)  For  the  owner  and  operator  of  a 
facility  subject  to  this  subpart  who  has 
received  a  final  permit  imder  RCRA 
section  3005  prior  to  October  6, 1996, 
the  following  requirements  apply: 
***** 

5.  Section  265.1082  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  paragraph  (a)(1),  (a)(2)  introductory 
text,  (a)(2)(iiii,  and  (a)(2)(iv)  to  read  as 
follows: 

§  265.1 082    Schedule  for  implementation  of 
air  emission  standards. 

(a)  Owners  or  operators  of  facilities 
existing  on  October  6, 1996,  and  subject 
to  subparts  I,  ],  and  K  of  this  part  shall 
meet  the  following  requirements: 

(1)  Install  and  begin  operation  of  all 
control  equipment  required  by  this 
subpart  by  October  6. 1995,  except  as 
provided  for  in  paragraph  (a)(2)  of  this 
section. 

(2)  When  control  equipment  required 
by  this  subpart  cannot  be  installed  and 
in  operation  by  October  6, 1996,  the 
owner  or  operator  shall: 


(iii)  For  .facilities  subject  to  the 
recordkeeping  requirements  of  §  265.73 
of  this  part,  the  owner  or  operator  shall 
enter  the  implementation  schedule 
specified  in  paragraph  (a)(2)(ii)  of  this 
section  in  the  operating  record  no  later 
than  October  6, 1996. 

(iv)  For  facilities  not  subject  to 
§  265.73  of  this  part,  the  owner  or 
operator  shall  enter  the  implementation 
schedule  specified  in  paragraph  (a)(2)(ii) 
of  this  section  in  a  permanent,  readily 
available  file  located  at  the  facility  no 
later  than  October  6, 1996. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

6.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905. 6912(a),  and 
6926. 

Subpart  A— Requirements  for  Final 
Authorization 

7.  Section  271. l(j)  is  amended  by 
revising  the  effective  date  of  the 
following  entry  in  Table  1  to  read  as 
follows: 

S  271 .1    Purpose  and  Scope. 

***** 

(j)*  •  * 


Table  l  .—Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


Decembers,  1994 


Air  Emission  Standards  for  Tanl«s,    59  FR  62896-62953 
Surface     Impoundments,     and 
Containers. 


October  6, 1996. 


8.  Section  271. l(j)  is  amended  by 
revising  the  effective  date  of  the 


following  entry  in  Table  2  to  read  as 
follows: 


$  271 .1    Purpose  and  Scope. 


(j)  *  *  * 

Table  2.— Self-Implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Effective  date 


Self-implementing  provision 


RCRA  citation 


Federal  Register  reference 


October  6,  1996 


Air  Emission  Standards  for  1  anks.    3004(n) 
Surface     Impoundments,     and 
Containers. 


December  6,  1994,  59  FR  62896- 
62953. 
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BtLUNG  cooe  (sa^-so-p 

40  CFR  Part  300 

[FRL-6511-«] 

Substances  Contingency  Plan: 
National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  the  Waste 
Disposal  Engineering  Superfund  Site 
from  the  National  Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Waste  Disposal  Engineering  Inc.  Site 
in  Minnesota  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  40  CFTi  part  300  which 
is  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act  of  1980 
(CERCLA),  as  amended.  This  action  is 
being  taken  by  EPA  and  the  State  of 
Minnesota,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate 
response  actions  required.  Moreover, 
EPA  and  the  State  of  Miimesota  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  remain 
protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTIVE  DATE:  June  5, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Schmitt  at  (312)  353-6565  (SR- 
6J),  Remedial  Project  Manager  or  Gladys 
Beard  a*  '312)  886-7233.  Associate 
Remedial  Project  Manager,  Superfund 
Division.  U.S.  EPA— Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  The  Anoka  County  Commimity 
Health  and  Environmental  Service. 
Anoka  County  Government  Center,  RM. 
360,  2100  3rd  Ave.,  Anoka,  MN  55303 
and  Andover  City  Hall,  1685  Crosstown 
Blvd..  Andover.  MN  55304.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for 
the  Regional  Docket  Office  is  Jan 
Phmdheller  (H-7J).  U.S.  EPA.  Region  V, 
n  W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)  353-5821. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  &x)m  the  NPL  is:  Waste 
Disposal  Engineering  Inc.  Site  located  in 
Andover,  Minnesota.  A  Notice  of  Intent 
to  Delete  for  this  site  was  published 
March  26,  1996  (61  FR  13131).  The 
closing  date  for  comments  on  the  Notice 
of  intent  to  Delete  was  April  26, 1996. 
EPA  received  no  comments  and 
therefore  no  Responsiveness  Summary 
was  prepared. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fimd  (Fund-)  financed 
remedial  actions.  Any  site  deleted  frtim 


the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
imlikely  event  that  conditions  at  the  site 
warrant  such  action  Section 
300.425(e)(3)  ot  the  NCP  slates  tiiat 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
fix>m  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  substances,  Hazardous 
Waste,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

PART  300— {AIMENDEO] 

1.  The  authority  citation  for  Part  300 
continues  to.read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757.  3  CFR. 
1991  Comp:  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp.;  p.  193. 

Appendix  B  to  Part  300  [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site  "Waste 
Disposal  Engineering  Inc.  Site,  Andover, 
Minnesota". 

Dated:  May  14, 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator.  U.S.  EPA,  Region  V. 
[FR  Doc.  96-13985  Filed  6-4-96;  8:45  am] 
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Proposed  Rules 


Federal  Register 
Vol.  61.  No.  109 
Wednesday,  June  5,  1996 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  putsiic  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
ruie  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 
RIN  0663^856 

Common  Crop  Insurance  Regulations; 
Texas  Citrus  Fruit  Crop  Insurance 
Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  Agriculture. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  specific 
crop  provisions  for  the  insurance  of 
Texas  citrus  fruit.  The  provisions  will 
be  used  in  conjunction  with  the 
Common  Crop  Insurance  PoUcy  Basic 
Provisions,  which  contain  standard 
terms  and  conditions  common  to  most 
crops.  The  intended  effect  of  this  action 
is  to  provide  policy  changes  to  better 
meet  the  needs  of  the  insured  and 
combine  the  current  Texas  Citrus 
Endorsement  with  the  Common  Ccop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  July  5, 
1996  and  will  be  considered  when  the 
rule  is  to  be  made  final.  The  comment 
period  for  information  collections  under 
the  Paperwork  Act  of  1995  continues 
throu^  August  5, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture,  9435  Hohnes  Road,  Kansas 
City,  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building, 
USDA,  14th  and  Independence  Avenue, 
S.W.,  Washington,  D.C.,  8:15  a.m.-5:45 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Narber,  Program  Analyst, 
Research  and  Development  Division, 
Product  Development  Branch,  FCIC, 


Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDAJ  procedures  established  by 
Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
•effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  30,  2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMBJ. 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  submitted 
to  0MB  pursuant  to  the  Paperwork 
ReducUon  Act  of  1995  (44  U.S.C. 
chapter  35)  imder  OMB  control  number 
0563-0003  through  September  30, 1998. 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional 
information  collections  that  require 
clearance  by  OMB  under  the  provisions 
of44  U.S.C.  chapter  35. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Texas  Citrus  Fruit  Crop  Insurance 
Provisions."  The  information  to  be 
collected  includes:  a  crop  insurance 
acreage  report,  an  insurance  application, 
and  continuous  contract.  Information 
collected  from  the  acreage  report  and 
application  is  electronically  submitted 
to  FCIC  by  the  reinsured  companies. 
Potential  respondents  to  this 
information  collection  are  producers  of 
Texas  citrus  fruit  that  are  eUgible  for 
Federal  crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibihty, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 


All  information  is  reported  anftually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1,755,015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2.676,932 
hours. 

The  comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  continues  for  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  Bonnie 
Hart,  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group,  USDA,  Farm  Service  Agency, 
P.O.  Box  2145,  Ag  Box  0570, 
Washington,  D.C.  20013-2415. 
Telephone  (202)  690-2857.  Copies  of 
the  information  collection  may  be 
obtained  from  Bonnie  Hart  at  the  above  ■ 
stated  address. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of  ' 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FCIC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  of  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
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205  of  the  UMRA  generally  requires 
FCIC  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  title  n  of  the  UMRA)  of 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  regulations,  an  insured  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  An  insured  must 
use  actual  records  of  production  or 
receive  a  transitional  yield.  This 
regulation  does  not  alter  those 
requirements.  Therefore,  the  amount  of 
work  required  of  the  insurance 
companies  and  Farm  Service  Agency 
(FSA)  offices  delivering  and  servicing 
these  policies  vdll  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
insured.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergoverrmiental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 


Executive  Order  No.  12778 

The  Office  of  the  General  Coimsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
rule  wiU  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  in  7  CFR  parts  11  and  780 
must  be  exhausted  before  action  for 
judicial  review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  exf)ected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  initiative  to  eUminate 
imnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FQC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section.  7  CFR  §  457.119, 
Texas  Citrus  Fruit  Crop  Insiu^nce 
Provisions.  The  provisions  will  be 
effective  for  the  1998  and  succeeding 
crop  years.  The  proposed  provisions 
will  replace  those  found  at  7  CFR 
§401.115  (Texas  Citrus  Endorsement). 
Upon  publication  of  7  CFR  §  457.119  as 
a  final  rule,  the  provisions  for  insuring 
Texas  citrus  fhiit  contained  herein  will 
supersede  the  current  provisions 
contained  in  7  CFR  §401.115.  By 
separate  rule,  FQC  will  revise  7  CFR 
§  401.115  to  restrict  its  effect  through 
the  1997  crop  year  and  later  remove  that 
section. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Texas 
Citrus  Crop  Insurance  Endorsement's 
compatibility  with  the  Common  Crop 
Insurance  Policy.  In  addition,  FQC  is 
proposing  substantive  changes  in  the 
provisions  for  insuring  Texas  citrus  fhiit 
as  follows: 

1.  Section  1 — ^Add  definitions  for 
"days,"  "direct  marketing,"  "FSA," 
"good  farming  practices," 
"interplanted."  "irrigated  practice," 
"local  market  price,"  "production 
guarantee  (per  acre),"  "type,"  "ton," 
and  "written  agreement"  for 
clarification  purposes. 

2.  Section  1 — Change  the  definitions 
for  "fi^eze,"  "harvest,"  "hedged,"  "non- 


contiguous land,"  and  "topped,"  for 
clarification. 

3.  Section  1 — Delete  the  definition  for 
"frost"  because  frost  as  a  cause  of  loss 
has  been  eliminated  as  unnecessary. 
The  definition  of  "fieeze"  includes 
damage  from  fit>st.  Also,  replace  the 
definition  of  "excess  moisture"  with 
"excess  rain'  for  clarification. 

4.  Section  2 — Add  provisions  to  allow 
optional  unit  division  by  section, 
section  equivalent,  or  FSA  Farm  Serial 
Number,  or  by  non-contiguous  land  so 
that  the  unit  structure  will  be  the  same 
in  both  the  Texas  Citrus  Fruit  Provisions 
and  the  Texas  Citrus  Tree  Provisions. 
The  previous  provisions  only  allowed 
basic  units  to  be  divided  into  more  than 
one  unit  by  section  if  each  unit  was 
non-contiguous. 

5.  Section  3(a) — Clarify  that  an 
insured  may  select  one  price  election  for 
each  citrus  type,  and  that  the  price 
election  selected  for  each  type  need  not 
bear  the  same  percentage  relationship  to 
the  maximum  price  offered  for  each 
type.  Since  each  type  of  Texas  citrus 
fruit  is  considered  a  separate  crop,  it 
should  not  be  treated  any  differently 
than  any  other  crop  with  a  separate 
price  election.  The  insured  may  select 
any  available  price  election.  However,  if 
separate  price  elections  are  available  by 
variety  within  each  type,  the  price 
elections  the  insured  chooses  within  the 
type  must  have  the  same  percentage 
relationship  to  the  maximum  price 
offered  by  the  insurance  provider  for 
each  variety  within  the  type. 

6.  Section  3(b) — Add  a  provision  for 
a  1-year  lag  period  for  the  insured  to 
report  citrus  production  for  Actual 
Production  History  (APH)  because  all  of 
the  fruit  will  not  be  harvested  until  after 
the  production  reporting  date. 

7.  Section  3(c)---Add  provisions  for 
reporting  the  age  and  type,  if  applicable, 
of  any  interplanted  perennial  crop,  its 
planting  pattern,  and  any  other 
information  that  the  insurance  provider 
requests  in  order  to  establish  the  yield 
upon  which  the  insurance  guarantee  is 
based.  If  the  producer  fails  to  notify  the 
insurance  provider  of  any  circumstances 
that  may  cause  the  expected  yield  to  fall 
below  the  yield  upon  which  the 
insurance  guarantee  is  based,  the 
insurance  provider  will  reduce  the 
production  guarantee  at  any  time  the 
insurance  pro\'ider  becomes  aware  of 
the  circumstances.  This  allows  the 
insurance  provider  to  limit  liability 
before  insurance  attaches  based  on  the 
condition  of  the  citrus  trees. 

8.  Section  3(d) — The  yield  uf>on 
which  the  guarantee  is  based  will  be 
determined  from  APH  yields  unless 
previous  damage  requires  establishment 
of  the  yield  based  on  the  appraised  yield 
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for  the  insured  acreage.  Currently  the 
guarantee  is  based  on  crop  appraisals 
because  a  hard  freeze  severely  damaged 
the  citrus  trees  a  few  years  ago.  Enough 
time  has  passed  to  determine  the 
producers'  guarantee  based  on  the 
producers'  individual  yield. 

9.  Section  5 — Change  the  cancellation 
and  termination  dates  from  November 
30  to  November  20  to  be  consistent  with 
other  perennial  crops. 

10.  Section  &— Clarify  that  all 
premium  computations  will  be  based  on 
the  final  stage  production  guarantee. 

11.  Section  7 — Include  the  insurable 
citrus  type  designations  in  the  Special 
Provisions  rather  than  in  the  Texas 
atrus  Fruit  Provisions.  This  will 
prevent  the  need  for  an  amendment  to 
the  Texas  Citrus  Fruit  Crop  Provisions 
if  it  is  later  determined  that  additional 
types  need  to  be  added.  Also,  eliminate 
the  provision  that  requires  acceptable 
production  records  for  the  previous  crop 
year  for  insurance  to  attach.  There  is  a 

1  year  lag  period  for  reporting 
production. 

12.  Section  8 — Add  a  provision 
making  interplanted  citrus  insurable  if 
planted  with  another  perennial  crop 
unless  after  an  inspection,  the  insurance 
provider  determines  it  does  not  meet 
insurabihty  requirements.  This  clause 
will  make  insurance  available  to  more 
producers  and  will  reduce  the  number 
of  acres  for  which  coverage  would  only 
be  available  under  the'noninsured  crop 
disaster  assistance  program  (NAP). 

13.  Section  9 — Change  the  beginning 
of  the  insixrance  period  from  December 
1  to  November  21  to  be  consistent  with 
other  perennial  crops.  However,  for  the 
1st  crop  year  for  which  insurance  is 
sought,  if  the  application  is  accepted  by 
the  insurance  provider  after  November 
20,  insurance  will  attach  on  the  10th 
day  after  the  application  is  received  in 
the  insurance  provider's  local  office. 
The  current  requirement  that  insurance 
will  not  attach  for  30  days  after  the 
application  is  received  if  not  received 
until  after  November  30,  creates  an 
unnecessary  lag  time  during  which  the 
crop  is  not  covered.  Add  provisions  to 
clarify  the  procedure  for  insuring 
acreage  when  an  insurable  share  is 
acquired  or  relinquished  on  or  before 
the  acreage  reporting  date.  Under  the 
ciurent  Texas  Citrus  Endorsement  for 
acreage  acquired  (for  which  an 
application  is  in  place)  on  or  before  the 
acreage  reporting  date,  coverage  would 
attach  at  the  time  the  insurer  considers 
the  crop  inspection  as  being  acceptable 
provided  it  was  on  or  after  November  30 
(and  not  a  late  filed  application  and  the 
first  year  of  insurance).  In  the  same 
situation  under  these  new  provisions, 
coverage  will  have  started  on  November 


21  (except  for  a  late  filed  application 
and  the  1st  year  of  insurance)  even  if  the 
insurer  considers  the  inspection  as 
being  acceptable  on  January  14.  Under 
the  current  Texas  Citrus  Endorsement 
for  acreage  relinquished  on  or  before  the 
acreage  reporting  date  but  after  coverage 
had  attached,  the  premium  would  still 
be  due  from  the  insured  even  if  the 
insured  no  longer  had  an  insurable 
interest.  In  the  same  situation  under 
these  new  provisions,  insurance  vdll  not 
be  considered  to  have  attached  so  the 
premium  will  not  be  due  unless  a 
transfer  of  right  to  an  indemnity  was 
completed. 

14.  Section  10 — Add  a  clause 
clarifying  that  any  failure  of  the 
irrigation  water  supply  must  be  caused 
by  an  insured  peril  occurring  during  the 
insurance  period.  Delete  "frost"  as  a 
cause  of  loss  because  the  definition  of 
freeze  also  includes  damage  from  frost. 
Also,  delete  damage  by  Mediterranean 
Fruit  Fly  as  an  insurable  cause  and 
specify  that  we  will  not  insure  against 
damage  or  loss  of  production  due  to 
disease  or  insect  infestation,  unless  an 
insured  cause  of  loss  prevents  the 
proper  application  of  control  measures, 
causes  properly  applied  control 
measures  to  be  ineffective,  or  causes 
disease  or  insect  infestation  for  which 
no  effective  control  mechanism  is 
available. 

15.  Section  11 — Require  the  producer 
to  give  notice  at  least  15  days  before  any 
production  from  any  imit  will  be 
marketed  directly  to  consumers  because 
insureds  usually  have  inadequate 
records  of  such  marketing  and  an 
appraisal  is  necessary  to  accurately 
determine  the  direct  marketed 
production. 

16.  Section  12 — Add  a  provision 
clarifying  the  procedure  for  when  the 
insured  intends  to  abandon  or  not  care 
for  the  acreage.  If  the  insured  and  the 
insurer  agree  on  potential  production  on 
acreage  the  insured  urishes  to  abandon 
or  no  longer  care  for,  the  insurance 
period  for  that  acreage  will  end.  If 
agreement  is  not  reached,  the  claim  may 
be  deferred  if  the  insiued  agrees  to 
continue  to  care  for  the  crop.  The 
insurance  provider  will  make  another 
appraisal  when  the  insured  notifies 
them  of  further  damage  or  that  harvest 
is  general  in  the  area  unless  the  crop  is 
harvested,  in  which  case  the  harvested 
production  will  be  used  to  determine 
the  production  to  count.  If  the  insured 
does  not  continue  to  care  for  the  crop 
the  appraisal  made  prior  to  deferring  the 
claim  will  be  used  to  determine  the 
production  to  count.  Also  add  a 
provision  to  clarify  that  if  individual 
records  of  juice  content  are  not 
available,  the  average  juice  content  will 


be  obtained  from  the  nearest  juice  plant, 
if  available,  or  from  an  appraisal  to 
determine  the  average  juice  content. 
Delete  the  provision  which  allows  the 
contract  price  to  be  an  applicable  price 
for  undamaged  citrus  fruit  if  the 
contract  was  executed  between  the 
producer  and  buyer  before  damage 
occurred  because  it  allowed  a  potential 
for  abuse  and  was  seldom  used. 

17.  Section  13 — Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FCIC  has  a  long  standing 
poUcy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies. 
This  amendment  will  extend  this 
practice  to  Texas  citrus  fiiiit  and  will 
make  it  possible  to  tailor  the  policy  to 
a  specific  insured  in  certain  instances. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  Texas  citrus  fruit. 

Proposed  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Federal  Crop  Insiu»nce  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  effective  for  the  1998  and 
succeeding  crop  years,  as  follows: 

PAFTT  457— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1)  and  1506(p). 

2.  A  new  §  457.119  is  added  to  read 
as  follows: 

§457.119    Texas  Citrus  Fruit  Crop 
Insurance  Provisions 

The  Texas  Citrus  Fruit  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

TEXAS  CITRUS  FRUIT  CROP  PROVISIONS 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions,  and  these  crop 
provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Crop  year — The  period  beginning  with  the 
date  insurance  attaches  to  the  citrus  crop  and 
extends  through  normal  harvest  time,  and 
will  be  designated  by  the  calendar  year 
following  the  year  in  which  the  bloom  is 
normally  set. 

Days — Calendar  days. 

Direct  marketing — Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  packer,  processor. 
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shipper,  or  buyer.  Examples  of  direct 
marketing  include  selling  through  an  on-farm 
or  roadside  stand  or  a  farmer's  market,  and 
"Tenr'^t'Tig ♦*"..  ^enp'^' ttiV    ••::  •       -»><'• 
tieiQ  iOi  .nc  purpose  ot  pic'iung  all  or  o 
portion  of  the  crop. 

Excess  rain — An  amount  of  precipitation 
that  damages  the  crop. 

Excess  wind — ^A  natural  movement  of  air 
that  has  sustained  speeds  in  excess  of  58 
miles  per  hour  recorded  at  the  U.  S.  Weather 
Service  reporting  station  nearest  to  the  crop 
at  the  time  of  crop  damage. 

Freeze — The  formation  of  ice  in  the  cells  of 
the  tree  or  its  fruit  caused  by  low  air 
temperatures. 

FSA — ^The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture  or  any  successor  agency. 

Good  farming  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
matiirity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
generally  recognized  by  the  Cooperative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
county. 

Harvest — The  severance  of  mature  citrus 
fruit  from  the  tree  by  pulling,  picking,  or  any 
other  means,  or  by  collecting  marketable  fruit 
from  the  ground. 

Hedged— A  process  of  trimming  the 
branches  of  the  citrus  trees  for  better  or  more 
fruitful  growth  of  the  citrus  fruit. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  panem. 

Irrigated  practice — ^A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  pro{>er  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Local  market  price — ^The  applicable  citrus 
price  per  ton  offered  by  buyers  in  the  area  in 
which  you  normally  market  the  insured  crop. 

Non-contiguous  land — Any  two  or  more 
tracts  of  land  owned  by  you,  or  rented  by  you 
for  any  consideration  other  than  a  share  in 
the  insured  crop,  whose  boundaries  do  not 
touch  at  any  point.  Land  that  is  separated  by 
a  public  or  private  right-of  way,  waterway  or 
irrigation  canal  will  be  considered  to  be 
touching. 

Production  guarantee  (per  acre): 

(a)  First  stage  production  guarantee — ^The 
second  stage  production  guarantee 
multiplied  by  40  percent. 

(b)  Second  stage  production  guarantee — 
The  quantity  of  citrus  (in  tons)  determined  by 
multiplying  the  approved  yield  per  acre  by 
the  coverage  level  percentage  you  elect. 

Ton — Two  thousand  (2,000)  pounds 
avoirdupois. 

Topped — A  process  of  trimming  the  upper 
most  portion  of  the  citrus  trees  for  better  and 
more  fruitful  growth  of  the  citrus  fruit. 

Type — Classes  of  fruit  with  similar 
characteristics  that  are  grouped  for  insurance 
purposes  as  specified  in  the  Special 
Provisions. 


Written  agreement — A  written  document 
that  alters  designated  terms  of  a  policy  in 
accordance  with  section  13. 

(a)  A  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.8). 
will  be  divided  into  basic  units  by  each  cifaiis 
type  designated  in  the  Special  Provisions. 

(b)  Unless  limited  by  the  Special 
Provisions,  these  basic  units  may  be  divided 
into  optional  units  if,  for  each  optional  unit 
you  meet  all  the  conditions  of  this  section  or 
if  a  written  agreement  to  such  division  exists. 

(c)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  and 
variety,  other  than  as  described  in  this 
section. 

(d)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined,  that 
portion  of  the  premium  paid  for  the  purpose 
of  electing  optional  units  will  be  refunded  to 
you  pro  rata  for  the  units  combined. 

(e)  All  optional  units  must  be  identified  on 
the  acreage  report  for  each  crop  year. 

(f)  The  following  requirements  must  be  met 
for  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee: 

(2)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 

(3)  Each  optional  -unit  must  meet  one  of  the 
following  criteria  as  applicable: 

(i)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  urut  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
for  imit  purposes.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us.  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discernible,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  Farm  Serial  Number:  or 

(ii)  Optional  Units  on  Acreage  Located  on 
Non-Contiguous  Land:  In  lieu  of  establishing 
optional  units  by  section,  section  equivalent 
or  FSA  Farm  Serial  Number,  optional  units 
may  be  established  if  each  optional  unit  is 
located  on  non-contiguous  land. 


3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 

--•  ^-     ~-   -    t,     -^  ' 
and  Prices  for  IDetermining  uidenmities)  ot 
the  Basic  Provisions  (§457.8): 

(a)  You  may  select  only  1  price  election 
and  coverage  level  for  each  citrus  fruit  type 
designated  in  the  Special  Provisions  that  you 
elect  to  insure.  The  price  election  you  choose 
for  each  typ>e  need  not  bear  the  same 
percentage  relationship  to  the  maximum 
price  offered  by  us  for  each  type.  For 
example,  if  you  choose  one  hundred  percent 
(100%)  of  the  maximum  price  election  for 
early  oranges,  you  may  choose  seventy-five 
percent  (75%)  of  the  maximum  price  election 
for  late  oranges.  However,  if  separate  price 
elections  are  available  by  variety  within  each 
type,  the  price  elections  you  choose  within 
the  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  offei-ed  by 
us  for  each  variety  within  the  type. 

(b)  Instead  of  reporting  your  citrus 
production  for  the  previous  crop  year,  as 
required  by  section  3  of  the  Basic  Provisions 
(§  457.8),  there  is  a  one-year  lag  period.  Each 
crop  year  you  must  report  your  production 
from  two  crop  years  ago,  e.g.,  on  the  1998 
crop  year  production  report,  you  will  provide 
your  1996  crop  year  production. 

(c)  In  addition  to  the  rep>orted  production, 
each  crop  year  you  must  rejxjrt  by  type: 

(1)  The  number  of  trees  damaged,  topped, 
hedged,  pruned  or  removed;  any  change  in 
practices  that  may  reduce  the  expected  yield 
below  the  yield  upon  which  the  insurance 
guarantee  is  based;  and  the  number  of 
affected  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
pattern;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type,  if  applicable; 

(ii)  The  planting  pattern:  and 

(iii)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessar>'. 
based  on  our  estimate  of  the  effect  of  the 
following:  interplanted  perennial  crop; 
removal,  topping,  hedging,  or  pruning  of 
trees;  damage;  and  change  in  practices  on  the 
yield  potential  of  the  insured  crop.  If  you  fail 
to  notify  us  of  any  circumstance  that  may 
reduce  your  yields  from  previous  levels,  vre 
will  reduce  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circumstance. 

(d)  The  yield  used  to  compute  your 
production  guarantee  will  be  determined  in 
accordance  with  Actual  Production  History 
(APH)  regulations.  7  CFR  part  400,  subpart  G. 
and  applicable  policy  provisions  unless 
previous  damage  or  changes  to  the  grove  or 
trees  require  establishment  of  the  yield  by 
another  method.  In  the  event  of  such  damage, 
your  production  guarantee  will  be 
established  based  on  our  appraisal  of  the 
yield  potential  for  the  insured  acreage. 

(e)  The  production  guarantee  per  acre  is 
progressive  by  stage  and  increases  at  specific 
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.intervals  to  the  final  stage  production 
guarantee.  The  stages  and  production 
guarantees  per  acre  are: 

'1   ''"he  'i'^*  ft?"e  ext'riH*  ''r'<rr  tl'e  (^^te 
insurance  attaches  through  April  30  of  the 
calendar  year  of  normal  bloom.  The 
production  guarantee  will  be  40  percent  of 
the  yield  calculated  in  paragraph  (d)  of  this 
section  multiplied  by  your  coverage  level. 

(2)  The  second  or  final  stage  extends  fit>m 
May  1  of  the  calendar  year  of  normal  bloom 
until  the  end  of  the  insurance  period.  The 
production  guarantee  will  be  the  yield 
calculated  in  ppragraph  (d)  of  this  section 
multiplied  by  your  coverage  level. 

(0  Any  acreage  of  citrus  damaged  to  the 
e.xtent  that  the  majority  of  producers  in  the 
area  would  not  further  maintain  it  will  be 
deemed  to  have  been  destroyed  even  though 
you  may  continue  to  maintain  it.  The 
production  guarantee  for  such  acreage  will  be 
the  guarantee  for  the  stage  in  which  such 
damage  occurs. 

4.  Contract  Changes 

In  accordance  with  Section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§457.8). 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  Section  2  (Life  of 
Policy.  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§457.8).  the  cancellation 
and  termination  dates  are  November  20. 

6.  Annual  Premium 

In  lieu  of  the  premium  computation 
method  in  Section- 7  (Annual  Premium)  of 
the  Basic  Provisions  (§457.8).  the  annual 
premium  amount  is  computed  by 
multiplying  the  second  stage  production 
guarantee  per  acre  by  the  price  election,  the 
premium  rate,  the  insured  acreage,  your 
share  at  the  time  coverage  begins,  and  by  any  ' 
applicable  premium  adjustment  percentages 
contained  in  the  Special  Provisions. 

7.  Insured  Crop 

In  accordance  with  Section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8).  the 
crop  insured  will  be  all  the  acreage  in  the 
county  of  each  citrus  type  designated  in  the 
Special  Provisions  that  you  elect  to  insure 
and  for  which  a  premium  rate  is  provided  by 
the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  types  adapted  to  the  area; 

(c)  That  are  irrigated; 

(d)  That  has  produced  an  average  yield  of 
at  least  three  tons  per  acre  the  previous  year, 
unless  the  trees  are  inspected  by  us  and  we 
agree  in  writing  to  insure  such  acreage  with 
less  potential;  and 

(e)  That  is  grown  in  a  grove  that,  if 
inspected,  is  considered  acceptable  by  us. 

8.  Insurable  Acreage 

In  lieu  of  the  provisions  in  Section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8).  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  citrus 
interplanted  with  another  perennial  crop  is 
insurable  unless  we  insp>ect  the  acreage  and 
determine  it  does  not  meet  the  requirements 
for  insurability  contained  in  these  crop 
provisions. 


9.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Peri.Td)  of  the  Basic 
Provisions  (§4s7.3): 

(1)  Coverage  begins  on  November  21  of 
each  crop  year  except  that,  for  the  first  crop 
year,  if  the  application  is  accepted  by  us  after 
November  20.  insurance  will  attach  on  the 
10th  day  after  the  application  is  received  in 
your  insurance  provider's  local  office. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is  May 
31. 

(b)  In  addition  to  the  provisions  of  Section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins,  but 
on  or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  any  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  citrus  on  or 
before  the  acreage  reporting  date  for  the  crop 
year,  insurance  will  not  be  considered  to 
have  attached  to  such  acreage  for  that  crop 
year  unless; 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us 
is  completed  by  all  affected  parties;  and 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date.  If  you  relinquish  your 
share,  no  premium  will  be  due  and  no 
indemnity  paid  unless  a  transfer  of  coverage 
is  properly  executed. 

10.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
Section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(1)  Excess  rain; 

(2)  Excess  wind; 

(3)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  grove; 

(4)  Freeze; 

(5)  Hail; 

(6)  Tornado; 

(7)  Wildlife;  or 

(8)  Failure  of  the  irrigation  water  supply, 
if  caused  by  an  insured  peril  that  occurs 
during  the  insurance  period. 

fb]  In  addition  to  the  causes  of  loss 
excluded  in  Section  12  (Causes  of  Loss)  of 
the  Basic  Provisions  (§  457.8),  we  will  not 
insure  against  damage  or  loss  of  production 
due  to: 

(1)  Disease  or  insect  infestation,  unless  a 
cause  of  loss  specified  in  section  10(a): 

(i)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ineffective;  or 

(ii)  Causes  disease  or  insect  infestation  for 
which  no  effective  control  mechanism  is 
available;  and 

(2)  Inability  to  market  the  citrus  for  any 
reason  other  than  actual  physical  damage 
fttjm  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 


indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

11.  Duties  in  the  Event  of  Damage  oi  '.uss 

In  addition  to  the  requirements  of  Section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§457.8),  you  must 
notify  us  at  least  15  days  before  any 
production  horn  any  unit  will  be  marketed 
direct!}  to  consumers.  We  will  conduct  an 
appraisal  that  will  be  used  to  determine  your 
production  to  count  for  direct  marketed 
production.  If  damage  occurs  after  this 
appraisal,  we  will  conduct  an  additional 
appraisal.  These  appraisals,  and  any 
acceptable  records  provided  by  you,  will  be 
used  to  determine  your  production  to  count. 
Failure  to  give  timely  notice  that  production 
will  be  marketed  directly  to  consumers  will 
result  in  an  appraised  amount  of  production 
to  count  that  is  not  less  than  the  production 
guarantee  per  acre  if  such  failure  results  in 
our  inability  to  make  an  accurate  appraisal. 

12.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  records: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  on 
a  unit  basis  by: 

(1)  Multiplying  the  insured  acreage  for 
each  type  crop  by  its  respective  production 
guarantee  (see  sections  1  and  3); 

(2)  Multiplying  each  result  in  section 
12(b)(1)  by  the  respective  price  election  for 
each  type,  or  variety  within  a  type; 

(3)  Totaling  the  results  in  section  12(b)(2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type  or  variety,  if  applicable, 
(see  section  12(c))  by  the  respective  price 
election; 

(5)  Totaling  the  results  of  section  12(b)(4); 

(6)  Subtracting  the  total  of  section  12(b)(5) 
from  the  total  in  paragraph  (3);  and 

(7)  Multiplying  the  result  of  section 
12(b)(6)  by  your  share. 

(c)  The  total  production  to  count  (in  tons) 
from  all  insurable  acreage  on  the  unit  will 
include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  Marketed  directly  to  consimiers  if  you 
fail  to  meet  the  requirements  contained  in 
section  11; 

(C)  Damaged  solely  by  uninsured  causes;  or 

(D)  For  which  you  fail  to  provide 
acceptable  production  records; 

(ii)  Production  lost  due  to  uninsured 
causes; 
(iii)  Unharvested  production;  and 
(iv)  Potential  production  on  insured 
acreage  you  intend  to  abandon  or  no  longer 
care  for,  if  you  and  we  agree  on  the  appraised 
amount  of  production.  Upon  such  agreement, 
the  insurance  period  for  that  acreage  will 
end.  If  you  do  not  agree  with  our  appraisal. 
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we  may  defer  the  claim  only  if  you  agree  to 
continue  to  care  for  the  crop.  We  will  then 
make  another  appraisal  when  you  notify  us 
of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  count;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(d)  Any  citrus  fruit  that  is  not  marketed  as 
fresh  fruit  and.  due  to  insurable  causes,  does 
not  contain  1 20  or  more  gallons  of  juice  per 
ton,  will  be  adjusted  by: 

(1)  Dividing  the  gallons  of  juice  per  ton 
obtained  from  the  damaged  citrus  by  120; 
and 

(2)  multiplying  the  result  by  the  number  of 
tons  of  such  citrus. 

If  individual  records  of  juice  content  are 
not  available,  an  average  juice  content  from 
the  nearest  juice  plant  will  be  used,  if 
available.  If  not  available,  a  field  appraisal 
will  be  made  to  determine  the  average  juice 
content. 

(e)  Where  the  actuarial  table  provides  for. 
and  you  elect,  the  fr«sh  fruit  option,  citrus 
fruit  that  is  not  marketable  as  fresh  fruit  due 
to  insurable  causes  will  be  adjusted  by: 

(1)  Dividing  the  value  per  ton  of  the 
damaged  citrus  by  the  price  of  undamaged 
citrus  fruit;  and 

(2)  Multiplying  the  result  by  the  number  of 
tons  of  such  citrus  fruit. 

The  applicable  price  for  undamaged  citrus 
fruit  will  be  the  local  market  price  the  week 
before  damage  occurred. 

(f)  Any  production  will  be  considered 
marketed  or  marketable  as  fresh  fruit  unless, 
due  solely  to  insured  causes,  such 
production  was  not  marketed  as  6«sh  fruit. 

(g)  In  the  absence  of  acceptable  records  of 
disposition  of  harvested  citrus  fruit,  the 
disposition  and  amount  of  production  to 
count  for  the  unit  will  be  the  guarantee  on 
the  unit 

(h)  Any  citrus  fruit  on  the  ground  that  is 
not  harvested  will  be  considered  totally  lost 
if  damaged  by  an  insured  cause. 

13.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement.  The  following 
conditions  will  apply: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  paragraph 
(e)  of  this  section. 

(b)  The  application  for  written  agreement 
must  contain  all  terms  of  the  contract 
between  you  and  us  that  will  be  in  effect  if 
the  written  agreement  is  not  approved. 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election. 

(d)  Each  written  agreement  will  only  be 
valid  for  1  year.  If  the  written  agreement  is 
not  specifically  renewed  the  following  year, 
insurance  coverage  for  subsequent  crop  years 
will  be  in  accordance  with  the  printed 
policy. 

(e)  An  application  for  written  agreement 
submitted  after  the  sales  closing  date  may  be 


approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  (Bt)p  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington,  D.C.,  on  May  23, 
1996. 

Kenneth  D.  Ackerman,  ' 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  96-13590  Filed  6-4-96;  8:45  am) 

BILLING  COOE  3410-FA-^ 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewat>le  Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products:  Put>iic  Workshop 
on  the  Rulemaliing  Priority  Setting  for 
the  Appliance  Standards  Rulemaking 
Process 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTKM:  Notice  of  public  workshop. 

SUMMARY:  The  Department  of  Energy 
(the  Etepartment  or  DOE)  will  hold  a 
public  workshop  to  discuss  rulemaking 
priority  setting  for  the  appliance 
standards  rulemaking  process.  The 
Department  is  developing  a  straw  man 
list  prioritizing  the  appliance  standards 
rulemakings  for  stakeholder  review  and 
comment.  The  Etepartment  wrill  discuss 
issues  that  should  be  considered  in 
determining  the  rulemaking  priority  and 
the  order  of  priority  proposed  in  the 
straw  man  listing.  In  addition,  there 
may  be  other  issues  the  participants  will 
want  to  address.  All  persons  are  hereby 
given  notice  of  the  opportimity  to  attend 
the  public  workshop. 
DATES:  The  public  workshop  vyill  be 
held  on  Friday,  June  14, 1996,  from  9:00 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  workshop  wrill  be  held 
at  the  Embassy  Row  Hotel,  2015 
Massachusetts  Avenue  NW., 
Washington  DC  20036,  (202)  265-1600. 

Copies  of  the  straw  man  listing  of 
appliance  standards  rulemakings  and 
this  notice  may  be  viewed  at  the  DOE 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-6020 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Berringer,  U.S.  Department  of 

Energy,  Office  of  Energy  Efficiency 


and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-43, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585-0121.  (202) 
586-0371 
Douglas  W.  Smith,  U.S.  Department  of 
Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
70, 1000  Independence  Avenue  SW., 
Washington,  DC  20585-0103,  (202) 
586-3410 
Deborah  E.  Miller,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-1, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585-0121.  (202) 
586-8888. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  initiated  a 
comprehensive  process  improvement 
effort  to  examine,  through  a  series  of 
stakeholder  meetings  and  interviews, 
issues  surrounding  the  appliance 
standards  program.  A  workshop  was 
held  on  March  19-20, 1996,  to  discuss 
the  initial  findings  from  these  meetings 
and  interviews.  Discussion  topics 
included  the  planning  and  prioritization 
process,  data  collection  and  analysis, 
and  decision  making  criteria.  A 
preliminary  draft  report  of  the  "Interim 
Results  of  the  Appliance  Rulemaking 
Process  Improvement  Effort"  dated 
April  26, 1996.  was  circulated  for 
review. 

Based  on  the  criteria  discussed  in  the 
March  workshop  and  addressed  in  the 
preliminary  draft  report,  the  Department 
has  developed  a  straw  man  list 
prioritizing  the  appliance  standards 
rulemakings  for  stakeholder  review  and 
comment. 

The  Department  will  be  holding  a 
workshop  on  June"  14, 1996,  at  the 
Embassy  Row  Hotel  in  Washington  D.C 
to  discuss  issues  that  should  be 
considered  in  determining  the 
rulemaking  priority  and  the  order  of 
priority  proposed  in  the  straw  man 
listing.  The  finalized  priority  listing  will 
be  published  in  the  Department's 
Regulatory  Agenda  which  will  be  issued 
in  October  1996. 

The  workshop  will  be  professionally 
facilitated  to  encourage  discussion  and 
comments  on  the  topics. 

Copies  of  the  straw  man  listing  and 
this  notice  are  available  in  the  DOE 
Freedom  of  Information  Reading  Room. 
A  copy  of  the  workshop  transcript  will 
be  available  in  the  DOE  public  reading 
room  approximately  10  days  after  the 
workshop. 

The  straw  man  listing  will  be  sent  to 
all  participants  that  notify  the 
Department  in  advance  that  they  will 
attend  and  to  other  interested  parties 
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requesting  this  listing.  The  Department 
welcomes  written  comments  on  the 
proposed  priority  list.  Written 
comments  on  the  proposed  priority  list 
must  be  received  by  July  26. 1996. 
Please  notify  Bryan  Berringer  at  the 
above  listed  address  of  your  intention  to 
attend  the  workshop  or  if  you  expect  to 
provide  written  comments. 

Issued  in  Washington,  DC  on  May  28, 
1996. 

Oiristine  A.  Ervin. 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 
(FR  Doc.  96-13904  Filed  6-4-96;  8:45  am) 

BH.UNG  CODE  e4SO-01'.P 


JMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  9e-NiM-81-AD] 

RJN2120-AA64 

Airworthiness  Directives;  Allied  Signal 
Commercial  Avionics  Systems  CAS-81 
Traffic  Alert  and  Collision  Avoidance 
Systems  (TCAS)  as  Installed  In,  But 
Not  Limited  To,  Various  Transport 
Category  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  dociunent  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  various 
transport  category  airplanes  equipped 
with  Alhed  Signal  Commercial  Avionics 
Systems  CAS-81  TCAS.  That  AD 
currently  requires  a  revision  to  the 
Airplane  Flight  Manual  (AFM)  to 
provide  the  flightcrew  with  procedures 
to  cycle  power  to  the  TCAS  processor 
via  the  circuit  breaker  or  power  bus.  and 
to  perform  a  TCAS  functional  test  to 
verify  proper  operation  of  the  TCAS. 
That  action  was  prompted  by  reports  of 
failure  of  the  audio  output  of  the  CAS- 
81  TCAS.  The  actions  specified  by  that 
AD  are  intended  to  ensure  that  the 
flightcrew  is  advised  of  the  potential 
hazard  associated  with  failure  of  the 
audio  output  of  the  CAS-81  TCAS,  and 
of  the  procediu«s  necessary  to  address 
it.  This  action  would  add  a  revision  of 
the  AFM  requirements  that  would 
provide  an  alternative  method  of 
compliance  with  the  currently  required 
AFM  revision;  and  would  provide  for  a 
modiHcation  to  the  TCAS  processor, 
which,  if  accomplished,  terminates  the 
requirements  of  the  AD. 


DATES:  Comments  must  be  received  by 
July  15, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
81-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Allied  Signal  Aerospace,  Technical 
Publications,  Dept.  65-70.  P.O.  Box 
52170.  Phoenix.  Arizona  85072-2170. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Crew,  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ACE- 
116A.  FAA.  Atlanta  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  Campus  Building,  1701 
Columbia  Avenue.  Suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7335;  fax  (404)  305-7348. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

hiterested  j)ersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-81-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-81-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

On  January  22, 1996.  the  FAA  issued 
AD  95-26-15.  amendment  39-9495  (61 
FR  2699.  January  29. 1996),  applicable 
to  various  transport  category  airplanes 
equipped  with  Allied  Signal 
Commercial  Avionics  Systems  CAS-81 
Traffic  Alert  and  ColUsion  Avoidance 
Systems  (TCAS).  That  AD  requires  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  provide  the 
fli^tcrew  with  procediu«s  to  cycle 
power  to  the  TCAS  processor  via  the 
circuit  breaker  or  power  bus.  and  to 
perform  a  TCAS  functional  test  to  verify 
proper  operation  of  the  TCAS.  That 
action  was  prompted  by  reports  of 
failure  of  the  audio  output  of  the  CAS- 
81  TCAS.  The  requirements  of  that  AD 
are  intended  to  ensure  tiiat  the 
flightcrew  is  advised  of  the  potential 
hazard  associated  with  failure  of  the 
audio  output  of  die  CAS-81  TCAS.  and 
of  the  procedures  necessary  to  address 
it. 

Explanation  of  New  Service 
Information 

Since  the  issuance  of  that  AD,  Allied 
Signal  has  issued  Service  Bulletin  TPA- 
81A-34-82,  dated  January  1996.  which 
describes  procedures  for  a  modification 
(Unit  Mod  13)  of  the  TPA-81 A  TCAS 
processor  receiver.  This  modification 
adds  two  look  ohm  resistors  to  circuitry 
on  the  voice  synthesizer  module  (VSM) 
to  provide  a  direct  current  (DC)  return 
ior  the  Op- Amp.  Additionally,  the 
modification  adds  four  diodes  to  the 
ADV.  INHIBIT  #1.  #2.  #3.  and  #4  lines 
(advisory  inhibit)  at  coimector  P3011  for 
isolation.  This  modification  will 
eliminate  audio  noise  and  prevent  a  lack 
of  AUDIO  alert  due  to  the  absence  of  a 
return  path  to  ground  in  an  alternate 
current  (AC)  coupled  filter  in  the  VSM. 
The  modification  also  will  eliminate  the 
need  to  isolate  diodes  of  the  advisory 
inhibit  lines  in  certain  configurations. 

Allied  Signal  also  issued  Service 
Bulletin  TPA-81A-34-84.  dated 
January  1996.  which  describes 
procedures  for  modification  of  the  TPA- 
81A  TCAS  processor  receiver.  The 
modification  involves  redesignating 
(rolling)  the  part  numbers  of  processors 
modified  to  Unit  Mod  13.  This 
modification  will  prevent  failure  of  the 


audio  alert  annunciation  circuit  when  a 
unit  has  power  applied  for  more  than 
twelve  hours  at  elevated  temperatures. 
"^hf  ^AiA  has  reviewed  ana  approved 
these  service  bulletins,  and  has 
determined  that  accomplishment  of 
these  modifications  will  positively 
address  the  unsafe  condition  identified 
as  failure  of  the  audio  output  of  the 
CAS-81  TCAS. 

Comments  Received  in  Response  to  AD 
95-26-15 

In  response  to  the  request  for 
comments  to  AD  95-26-15.  Airbus 
requests  that  the  AD  include  a  currently 
approved  alternative  means  of 
compliance  with  the  AFM  revision 
required  by  paragraph  (a)  of  the  AD.  For 
airplanes  on  which  the  manufacturer 
has  substantiated  30  degrees  Celsius  as 
a  maximum  ambient  temperature  for  the 
avionics  compartment,  this  alternative 
method  of  compliance  revises  the 
Limitations  Section  of  the  FAA- 
approved  AFM  by  including  the 
following: 

In  order  to  ensure  that  the  audio  output  of 
the  CAS-81  TCAS  operates  properly, 
accomplish  the  following: 

Prior  to  each  flight  of  up  to  18  hours 
duration,  reset  the  TCAS  circuit  breaker  and 
conduct  a  TCAS  self-test. 

The  FAA  conciu^.  and  has  added  a 
new  paragraph  (b)  to  this  proposal 
accordingly. 

Airbus  also  requests  that  additional 
information  be  added  to  the  AD  to 
clarify  that  maintenance  personnel 
should  perform  the  revisions  to  the 
AFM  and  should  enter  and  sign-off  the 
required  actions  into  the  logbook. 

The  FAA  does  not  concur  that  this  AD 
should  be  revised  to  include  the 
additional  information  requested  by  the 
comments.  Persons  authorized  to 
perform  the  work  required  by  an  AD  are 
generally  not  prescribed  by  an  AD.  Part 
43  ("Maintenance.  Preventive 
Maintenance.  Rebuilding,  and 
Alteration")  and  part  121  ("Certification 
and  Operations:  Domestic.  Flag,  and 
Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large 
Aircraft")  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  43  and  121) 
specify  persons  authorized  to  perform 
maintenance,  preventive  maintenance, 
rebuilding,  and  alterations,  as  well  as 
maintenance  record  entry  requirements, 
and  approval  for  return  to  service  of  the 
airplane  after  maintenance. 

Additionally,  Airbus  requests  that 
Models  A300B2,  A300B4.  A310-200, 
A310-200,  A300-600,  A320-100.  A320- 
200,  A321-100,  A330-300,  A340-200, 
and  A340-300  series  airplanes  be 
included  in  the  list  of  airplanes 
included  in  the  applicability  of  the  AD. 


The  FAA  concurs.  The  FAA  points 
out,  however,  that  the  proposed  AD  (as 
well  as  the  previously  issued  AD)  is 
^ipplicable  to  the  subjec'  "^CAS  unit 
itself,  notwithstanding  the  model  of 
airplane  on  which  it  is  installed.  As  an 
aid  to  operators  in  identifying  whether 
or  not  they  are  subject  to  the  rule,  the 
FAA  has  included  a  Ust  of  the  airplane 
models  on  which  the  TCAS  unit  is 
known  to  be  installed.  However,  this  list 
is  limited  in  that  it  does  not  include 
every  airplane  on  which  the  TCAS  may 
be  installed. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
revise  AD  95-26-15  to  add  a  new  AFM 
requirement  that  would  specify  an 
alternative  method  of  compUance  with 
the  currently  required  AFM  revision. 
The  proposed  AD  would  provide  for  a 
modification  of  the  TCAS  processor, 
which,  if  accomplished,  terminates  the 
requirements  of  the  existing  AD.  The 
proposed  AD  also  identifies  additional 
airplane  models  on  which  the  subject 
TCAS  imit  may  be  installed. 

Cost  Impact ' 

There  are  approximately  5,000 
various  transport  category  airplanes  in 
the  worldwide  fleet  on  which  the 
subject  TCAS  imit  may  be  installed.  The 
FAA  estimates  that  3.650  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  actions  that  are  currently 
required  by  AD  95-26-15,  and  retained 
in  this  proposed  revision,  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hoiu-.  Based  on  these 
figiu«s.  the  cost  impact  of  the  existing 
AD  on  U.S.  operators  is  estimated  to  be 
$219,000,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  proposed  optional 
terminating  modification  rather  than 
continue  using  the  AFM  revision,  it 
would  take  approximately  3  work  hours 
per  airplane  to  accompUsh,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  furnished  by 
the  manufactiuer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  this  optional  terminating 


action  is  estimated  to  be  $180  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9495  (61  FR 
2699.  January  29. 1996).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Allied  Signal  Commercial  Avionics  Systems: 

Docket  96-NM-81-AD.  Revises  AD  95- 
26-15.  Amendment  39-9495. 
Applicability:  CAS-B\  Traffic  Alert  and 
Collision  Avoidance  Systems  (TCAS)  that  are 
installed  in.  but  not  limited  to,  the  following 
airplanes,  certificated  in  any  category: 

Aerospatiale  Models  ATR42  and  ATR72      '"^ 
series  airplanes; 
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Airbus  Industrie  Models  A300B2,  A300B4, 
A310-200,  A31O-30O.  A300-600.  A320-tOO, 
A32O-20O.  A321-10O,  A33O-300,  A340-200, 
and  A34O-300  series  airplanes: 

Beech  Models  1900  and  BE-65  through  -90 
(inclusive)  series  airplanes: 

Boeing  Models  727-100,  727-200.  737- 
200.  737-300.  737-400.  737-500,  747-100. 
747-200.  747-300.  747^00,  747SP.  757-200, 
767-200,  and  767-300  series  airplanes: 
Convair  Model  CV-580  airplanes: 
de  Havilland  DHC-7  series  airplanes  and 
Model  DHC-a-100  airplanes: 
Embraer  Model  EMB-120  series  airplanes; 
Fairchild  Model  F227  airplanes: 
Fokker  Models  F28  Mark  100,  Mark  1000. 
and  Mark  4000  series  airplanes: 

General  Dynamics  Models  Convair  340  and 
440  airplanes: 

Gulfstream  Models  G-159  and  G-IV 
airplanes: 
Lockheed  Model  LlOll  series  airplanes: 
McDonnell  Douglas  Models  DC-8-60.  DC- 
9-31.  DG-9-51,  DC-lO-10:  DC-lfr-30,  DG- 
10-30F,  MD-11,  and  MD-80  series  airplanes: 

Rockwell  International  NA-265-65 
airplanes: 
Saab  .Model  340  series  airplanes:  and 
Shorts  Model  360  series  airplanes. 
Nute  1:  This  AD  applies  to  each  airplane 
on  which  the  TCAS  unit  identified  in  the 
preceding  applicability  provision  has  been 
installed,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  affected  TCAS  units  or  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Note  2:  CAS-81  Traffic  Alert  and  Collision 
Avoidance  Systems  (TCAS)  processors 
having  serial  numbers  6066  and  subsequent. 
are  not  subject  to  the  requirements  of  this 
AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  fli^tcrew  is  advised  of 
the  potential  hazard  associated  with  failure 
of  the  audio  output  of  the  CAS-81  TCAS.  and 
of  the  procedures  necessary  to  address  it. 
accomplish  the  following: 

(a)  Within  3  calendar  days  after  February 
5, 1996  (the  effective  date  of  AD  95-26-15. 
amendment  39-9495),  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"In  order  to  ensure  that  the  audio  output 
of  the  CAS-81  TCAS  operates  properly, 
accomplish  the  following: 

•  Prior  to  the  first  flight  of  the  day:  prior 
to  the  accumulation  of  10  hours  of  power: 
and  at  the  mid-point  of  any  one  flight 
scheduled  to  exceed  hours:  Cycle  the  power 
to  the  TCAS  processor  via  the  circuit  breaker 
or  power  bus. 


•  Prior  to  taxi  before  takeoff:  Initiate  the 
TCAS  functional  test  in  accordance  with 
AFM  procedures  to  verify  operational 
condition  of  the  CAS-81  TCAS." 

(b)  For  airplanes  on  which  the 
manufacturer  has  substantiated  30  degrees 
Celsius  as  a  maximum  ambient  temperature 
for  the  TCAS  processor  location,  the 
following  is  considered  to  be  an  alternative 
method  of  compliance  for  the  AFM  revision 
requirements:  Revise  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM.  After  revising  the  AFM,  the 
AFM  revision  required  by  paragraph  (a)  of 
this  AD  may  be  removed  from  the  AFM. 

"In  order  to  ensure  that  the  audio  output 
of  the  CAS-81  TCAS  operates  properly, 
accomplish  the  following: 

Prior  to  each  flight  of  up  to  18  hours 
duration,  reset  the  TCAS  circuit  breaker  and 
conduct  a  TCAS  self-test." 

(c)  Modification  of  the  TPA-81 A  TCAS 
pnx:essor  receiver  in  accordance  with  Allied 
Signal  Service  Bulletin  TPA-81A-34-82, 
dated  January  1996,  and  Allied  Signal 
Service  Bulletin  TPA-81  A-34-84,  dated 
January  1996,  constitutes  terminating  action 
for  the  requirements  of  this  AD.  After  this 
modification  is  accomplished,  the  AFM 
revisions  specified  in  paragraphs  (a)  and  (b) 
of  this  AD  may  be  removed  from  the  AFM. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  30. 
1996. 

Dairell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
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14  CFR  Part  39 
[DocKet  No.  95-ANE-57] 
RIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9D  Seiies  Turtx>fan  Engines 

agency:  Federal  Aviation 

Administration,  I30T. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  JT9D  series  turbofan  engines. 
This  proposal  would  require  installing 
an  improved  design  turbine  exhaust 
case  (TEC)  with  a  thicker  containment 
wall  or  modified  TEC.  This  proposal  is 
prompted  by  reports  of  64  uncontained 
engine  failures  since  1972.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  release  of 
uncontained  debris  from  the  tiu'bine 
exhaust  case  following  an  internal 
engine  failvu'e.  which  can  result  in 
damage  to  the  aircraft. 
DATES:  Comments  must  be  received  by 
August  5, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
95-ANE-57, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address:  "epd- 
adcomments@mail.hq.faa.gov". 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  Publications 
Department,  Supervisor  Technical 
Publications  Distribution.  M/S  132-30, 
400  Main  St.,  East  Hartford,  CT  06108; 
telephone  (860)  565-7700.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Bvulington,  MA 
01803-5299;  telephone  (617)  238-7130, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  vdth  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-57."  The 
■postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-ANE-57,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  determined  that  the  turbine 
exhaust  case  (TEC)  on  Pratt  &  Whitney 
(PW)  JT9D-3,  -7,  -20,  -59A,  -70A,  -7Q, 
and  -7R4  series  tiu-bofan  engines  may 
not  be  capable  of  containing  a  release  of 
engine  debris  should  an  internal  engine 
failure  occur.  The  FAA  has  determined, 
based  on  service  experience,  that  TEC 
penetrations  have  resulted  from 
multiple  internal  gas  path  failiue 
modes.  Primary  penetrations  of  the  TEC 
have  been  isolated  to  the  outer  wall 
between  the  leading  edge  of  the  casing 
struts  and  the  forward  "P"  flange.  This 
condition,  if  not  corrected,  could  result 
in  release  of  uncontained  debris  from 
the  turbine  exhaust  case  following  an 
internal  engine  failiu%,  which  can  result 
in  damage  to  the  aircraft. 

Service  experience  has  demonstrated 
that  there  exists  a  need  for  out-of-plane, 
aft  containment.  The  FAA  has  received 
reports  of  64  uncontained  failures  of  the 
TEC  since  1972. 

These  TEC  penetrations  have  resulted 
from  a  variety  of  failure  modes.  In  some 
incidents,  the  engine  failures  have 
occiured  as  far  upstream  as  the  fan 
module  No.  1  bearing  to  as  far 
downstream  as  the  sixth  stage  low 
pressure  turbine  blades.  In  all  instances  * 
these  failures  have  caused  a  balling 
effect  in  which  downstream  debris  has 
penetrated  through  the  TEC  shell  wall. 


As  a  result  of  these  imcontainments,  PW 
has  refined  their  analytical  containment 
model  based  on  the  results  of  ballistics 
testing.  PW  utilized  this  data  to 
establish  new  casing  wall  thickness 
requirements  for  aft  containment.  Pratt 
&  Whitney  has  developed  three 
containment  improvements:  a 
redesigned,  thick-wall  TEC  developed 
for  all  models  of  the  JT9D  engine; 
containment  shields  for  all  models  of 
the  JT9D  engine;  and  a  new  TEC  "P" 
flange  and  case  wall  replacement  for  all 
models  of  the  JT9D  engine  excluding  the 
Model  JT9D-7R4D  (BG-700  series) 
turbofan  engines. 

The  FAA  nas  reviewed  and  approved 
the  technical  contents  of  the  following 
PW  Service  Bulletins  (SB's):  SB  No. 
6113,  dated  April  13, 1993;  SB  No. 
5977,  dated  December  14, 1990;  SB  No. 
JT9D-7R4-72-479,  Revision  1,  dated 
November  12, 1993;  SB  No.  6243,  dated 
February  1,  1996;  SB  No.  JT9D-7R4-72- 
513,  Revision  2,  dated  January  10, 1996; 
SB  No.  5907,  dated  March  27, 1990;  SB 
No.  JT9D-7R4-72-407,  Revision  1, 
dated  August  16.  1990;  SB  No.  JT9D- 
7R4-72-466,  Revision  2,  dated  May  10, 
1996;  SB  No.  6118,  Revision  3,  dated 
January  10, 1996;  and  SB  No.  6157, 
dated  February  9,  1994.  These  SB's 
describe  replacing  the  previous  TEC 
with  a  new,  thicker  case  wall  TEC, 
installing  a  new  containment  shield  for 
enhanced  containment  capability,  and 
replacing  the  TEC  "P"  flange  and  case 
wall  with  a  thicker  cross  section. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installing  an  improved  design 
TEC  with  a  thicker  containment  wall, 
modifying  the  existing  TEC  to 
incorporate  a  containment  shield,  or 
modifying  the  existing  TEC  to  replace 
the  "P"  flange  and  case  wall.  The  FAA 
has  established  a  compliance  end-date 
of  48  months  after  the  effective  date  of 
this  AD  based  upon  shop  visit  rates  for 
hot  section  overhaul.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  2,748 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
740  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hoiu.  Required  parts  would  cost 
approximately  $1,404  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,660,560. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  ptul  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  95-ANE-57. 

Applicability:  Pratt  &  Whitney  (PW)  JT9D- 
3.  -7,  -20,  -59A.  -70A.  -7Q.  and  -7R4  series 
turbofan  engines,  installed  on  but  not  limited 
to  Airbus  A300  and  A310  series;  Boeing  747 
and  767  series:  and  McDonnell  Douglas  DC- 
10  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
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use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  oirrent 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  release  of  uncontained  debris 
from  the  turbine  exhaust  case  (TEC) 
following  an  internal  engine  failure,  which 
can  result  in  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  At  the  next  removal  of  the  TEC  from  the 
low  pressure  turbine  case  "P"  flange  for 
overhaul,  where  the  No.  4  bearing,  carbon 
seals,  lubrication  pressurization  lines,  or 
scavenge  lines  are  removed  for  maintenance 
after  the  effective  date  of  this  AD,  but  not 
later  than  48  months  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

(1)  For  PW  JT9D-3A,  -7,  -7 A,  -7 AH.  -7H. 
-7F,  -7],  -20,  and  -20J  series  turbofan 
engines,  accomplish  any  one  of  the  following 
actions: 

(i)  Install  a  thicker-walled  TEC,  with  Part 
Numbers  (P/N's)  listed  in  PW  SB  No.  6113. 
dated  April  13, 1993,  as  applicable:  or 

(ii)  Install  a  modified  TEC  that  incorporates 
a  contaiiunent  shield,  with  P/N's  listed  in 
PW  SB  No.  5907,  dated  March  27, 1990,  as 
applicable;  or 

(iii)  Install  a  modified  TEC  that 
incorporates  a  replacement  "P"  flange  and 
case  wall,  with  P/N"s  listed  in  PW  SB  No. 
6118,  Revision  3.  dated  January  10, 1996. 

(2)  For  PW  IT9D-7Q  and  -7Q3  series 
turbofan  engines,  accomplish  any  one  of  the 
following  actions: 

(i)  Install  a  thicker-walled  TEC.  with  P/N's 
listed  in  PW  SB  No.  5977.  dated  December 
14, 1990;  or 

(ii)  Install  a  modified  TEC  that  incorporates 
a  containment  shield,  with  P/N's  listed  in 
PW  SB  No.  5907.  dated  March  27, 1990,  as 
applicable;  or 

(iii)  Install  a  modified  TEC  that 
incorporates  a  replacement  "P"  flange  and 
case  wall,  with  P/N's  listed  in  PW  SB  No. 
6157.  dated  February  9,  1994. 

(3)  For  PW  IT9D-59A  and  -70A  series 
turbofan  engines,  accomplish  one  of  the 
following  actions: 

(i)  Install  a  thicker-walled  TEC,  with  P/N's 
listed  in  PW  SB  No.  6243,  dated  February  1. 
1996;  or 

(ii)  Install  a  modified  TEC  that  incorporates 
a  containment  shield,  with  P/N's  listed  in 
PW  SB  No.  5907.  dated  March  27. 1990.  as 
applicable: 

(iii)  Install  a  modified  TEC  that 
incorporates  a  replacement  "P"  flange  and 
case  wall,  with  P/N's  listed  in  PW  SB  No. 
6157.  dated  February  9.  1994. 

(4)  For  PW  JT9D-7R4D  (BG-700  series) 
turbofan  engines,  accomplish  either  of  the 
following  actions: 


(i)  Install  a  thicker-walled  TEC.  with  P/N's 
listed  in  PW  SB  No.  JT9D-7R4-72-479, 
Revision  1,  dated  November  12, 1993;  or 

(ii)  Install  a  modified  TEC  that  incorporates 
a  containment  shield,  with  P/N's  listed  in 
PW  SB  No.  JT9D-7R4-72-407,  Revision  1, 
dated  August  16, 1990,  as  applicable. 

(5)  For  PW  JT9D-7R4D  (BG-800  series), 
-7R4D  (BG-900  series).  -7R4D1  (AI-500 
series),  -7R4E  (BG-800  series),  -7R4E  (BG- 
900  series).  -7R4E1  (AI-500  series).  -7R4E1 
(AI-600  series).  -7R4E4  (BG-900  series). 
-7R4G2  (BG-300  series),  and  -7R4H1  (AI- 
600  series)  turbofan  engines,  accomplish  any 
one  of  the  following  actions: 

(i)  Install  a  thicker-walled  TEC,  with  P/N's 
listed  in  PW  SB  No.  IT9D-7R4-72-513, 
Revision  2,  dated  January  10, 1996;  or 

(ii)  Install  a  modified  TEC  that  incorporates 
a  containment  shield,  with  P/N's  listed  in 
PW  SB  No.  JT9D-7R4-72-466,  Revision  2, 
dated  May  10, 1996:  or 

(iii)  Install  a  modified  TEC  that 
incorporates  a  replacement  "P"  flange  and 
case  wall,  with  P/N's  listed  in  PW  SB  No. 
JT9D-7R4-72-513,  Revision  2.  dated  January 
10,  1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
May  22. 1996. 
Robert  E.  Guyotte. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  96-14033  Filed  6-4-96;  8:45  am) 

BiLUNG  CODE  4910-13-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

19  CFR  Part  132 

Extension  of  Comment  Period  for 
Administration  of  Tobacco  Tariff-Rate 
Quota 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  On  February  20. 1996.  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  published  a 


notice  soliciting  comments  and  views 
on  the  administration  of  the  tariff-rate 
quota  on  leaf  tobacco,  established  on 
September  13, 1995,  which  was 
operating  on  a  first-come,  first-served 
basis  (61  FR  6333).  Because  of  request 
by  interested  parties  for  an  extension  of 
the  comment  period,  USTR  is  extending 
the  comment  period  until  Jime  19, 1996. 
DATES:  Comment  period  extended  imtil 
June  19, 1996. 

ADDRESSES:  Office  of  the  U.S.  Trade 
Representative,  Room  222,  600  17th 
Street,  NW..  Washington,  DC  20508, 
attention:  Tobacco  Tariff-Rate  Quota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Perkins,  Senior  Economist,  Office 
of  Agricultural  Affaire.  USTR.  (202) 
395-6127;  or  Rachel  Shub,  Assistant 
General  Counsel,  USTR  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  Persons 
submitting  written  comments  should 
provide  a  statement,  in  ten  copies,  by 
noon  June  19, 1996  to  Sybia  Harrison, 
Office  of  the  United  States  Trade 
Representative.  Room  222,  600  17th 
Street,  NW.,  Washington,  DC  20508, 
attention:  Tobacco  Tariff-Rate  Quota. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment,  in  the  USTR  Reading 
Room,  Room  101,  Monday  through 
Friday.  10:00  a.m.  to  12:00  noon  and 
1:00  p.m.  to  4:00  p.m.  For  an 
appointment  call  Brenda  Webb  at  (202) 
395-6186.  Business  confidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  2003.6  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential summary  thereof. 

lennifer  Hilhnan, 

General  Counsel. 

IFR  Doc.  96-13992  Filed  6-4-96;  8:45  am] 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  151 
RIN  151&-AB75 

Detention  of  Merchandise 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
amendments  to  the  Customs  Regulations 
to  provide  for  pi-ocedures  regarding  the 
detention  of  merchandise  that  is 
undergoing  extended  Customs 
examination.  It  is  intended  that  the 
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Customs  Regulations  regarding  this 
subject  accurately  reflect  recent 
amendments  to  the  underlying  statutory 
authority,  enacted  as  part  of  the 
Customs  modernization  portion  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act. 
DATES:  Comments  must  be  received  on 
or  before  August  5, 1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington,  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch.  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14di  Street,  Suite  4000, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin,  Penalties  Branch,  202- 
482-6950. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  8, 1993,  amendments  to 
certain  Customs  and  navigation  laws 
became  effective  as  the  result  of  the 
enactment  of  the  North  American  Free 
Trade  Agreement  (NAFTA) 
Implementation  Act.  Public  Law  103- 
182.  Title  VI  of  which  is  the  Customs 
modernization  portion  thereof, 
popularly  known  as  the  Customs 
Modernization  Act  (Mod  Act).  Section 
613  of  the  Mod  Act  amended  the 
provisions  of  section  499  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1499).  to  provide  for  the  detention  of 
merchandise  in  any  case  where  Customs 
is  unable,  upon  initial  examination,  to 
make  a  determination  as  to  whether  that 
imported  merchandise  complies  with 
requirements  of  the  laws  of  the  United 
States.  Much  of  the  new  legislation 
brought  the  law  into  conformity  with 
existing  Customs  practice  with  regard  to 
the  examination  and  detention  of 
merchandise. 

Prior  to  this  amendment.  Customs, 
while  having  extensive  examination 
authority,  had  no  specific  statutory  or 
regulatory  procedures  for  detaining 
merchandise  whose  admissibility  had 
not  yet  be^n  determined.  The  Mod  Act 
codified  Customs  current  detention 
practices.  Importers  are  provided  an 
accelerated  method  to  receive 
administrative  or  judicial  review  of  any 
decision  to  exclude. 

Customs  has  five  days  after 
merchandise  is  presented  for 
examination  to  determine  whether  such 
merchandise  should  be  detained  or  can 
be  released.  Through  this  document 
Customs  is  proposing  that  merchandise 
shall  be  considered  to  be  presented  for 


Customs  examination  when  it  is  in  a 
condition  to  be  viewed  and  examined 
by  a  Customs  officer.  Mere  presentation 
to  the  examining  officer  of  a  cargo  van. 
container  or  instrument  of  international 
traffic  in  which  the  merchandise  to  be 
examined  is  contained  will  not  be 
considered  to  be  presentation  of  the 
merchandise  for  Customs  examination 
for  purposes  of  starting  the  five-day 
period  in  which  the  decision  to  detain 
or  release  must  be  made.  Further, 
consistent  with  the  provisions  of  §  151.7 
of  the  Customs  Regulations  (19  CFR 
151.7).  relating  to  the  examination  of 
merchandise  at  a  place  other  than  the 
public  stores,  the  importer  shall  bear 
any  expense  involved  in  preparing  the 
merchandise  for  Customs  examination. 

Customs  is  required  to  issue  a  written 
notice  of  detention  to  the  importer  or 
other  party  having  an  interest  in  the 
subject  merchandise.  The  notice  shall 
advise  the  importer  or  other  interested 
party  of  the  initiation  of  the  detention, 
the  specific  reason  for  same,  the 
anticipated  length  of  the  detention,  the 
nature  of  the  tests  or  inquiries  to  be 
conducted  and  the  nature  of  any 
information  which,  if  supplied  to 
Customs,  may  accelerate  the  disposition 
of  the  detention.  The  importer  or  other 
interested  party  shall  be  afforded  the 
opportunity  to  remedy  the  cause  for 
detention  and  bring  the  detained 
merchandise  into  compliance  within  30 
days  after  issuance  of  the  notice.  After 
30  days  or  such  longer  period  as 
authorized  by  law,  if  Customs  has  not 
made  a  final  determination  to  release  or 
seize,  the  goods  are  deemed  to  be 
excluded.  Under  Customs  proposal,  the 
30-day  limitation  may  be  extended 
when  the  importer  or  interested  party 
requests  in  writing  an  extension  of  the 
detention  period,  in  order  to  comply 
with  Customs  requirements.  In  the 
absence  of  a  written  request  for  an 
extension,  the  importer  or  interested 
party  may  file  a  protest  as  to  the 
exclusion.  If,  within  30  days  after  fiUng 
of  the  protest.  Customs  fails  to  act,  the 
importer  or  interested  party  may  seek 
judicial  review  in  the  Court  of 
International  Trade.  The  detention/ 
exclusion  period  will  generally  not 
extend  beyond  60  days  (unless  a  longer 
period  is  authorized  by  law)  without  the 
importer  or  interested  party  being 
afforded  judicial  review.  At  any  time 
diuing  the  detention  period,  the 
merchandise  may  be  seized  and 
forfeited,  if  the  facts  so  warrant.  The 
proposed  regulations  also  permit 
Customs  to  allow  exportation  of  the 
goods  in  lieu  of  seizure  with  all  costs  of 
exDOrtation  being  borne  by  the  importer. 

■the  law  compels  Customs  to  make 
timely  decisions,  provide  timely 


notices,  disclose  available  testing  results 
and  descriptions  of  procedures  and 
methodologies  that  are  not  proprietary 
to  Customs  or  the  holder  of  any 
copyright  or  patent,  and  process  any 
exclusion  protests  within  a  prescribed 
statutory  time  period.  If  a  notice  to 
exclude  is  not  issued  within  such  ti^ie 
period,  the  burden  of  proof  is  on 
Customs  to  show,  by  a  preponderance  of 
the  evidence,  good  cause  as  to  why  an 
admissibihty  decision  had  not  been 
made  prior  to  the  time  the  importer 
commenced  suit.  If  Customs  makes  the 
decision  to  exclude,  an  importer 
wishing  to  challenge  the  decision  shall 
bear  the  burden  of  proof.  These 
procedures  are  applicable  to  those  cases 
where  Customs  has  the  responsibifity 
and  authority  to  determine  the 
admissibihty  of  the  merchandise.  They 
do  not  apply  to  those  situations  where 
the  decision  of  admissibihty  lies  with 
another  Federal  agency. 

This  document  proposes  to  amend  the 
regulations  to  accurately  reflect  the 
statutory  changes  promidgated  by  the 
Mod  Act. 

Conunents 

Before  adopting  the  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments 
(preferably  in  triplicate)  that  are  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  pubUc 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Regulations  (31 
CFR  1.4)  and  §  103.'ll(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  1099  14th  Street, 
NW.,  Suite  4000.  Washington.  DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

For  the  reasons  given  in  the  preamble 
to  this  document,  pursuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  it  is  certified 
that  the  proposed  amendments  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Thus,  they  are  not  subject  to  the 
requirements  of  5  U.S.C.  603  or  604.  Nor 
would  the  proposed  rule  result  in  a 
"significant  regulatory  action"  under 
E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  in  this 
document  is  in  §  151.16  (d)  and  (f).  This 
information  is  necessary  and  will  be 
used  to  determine  the  admissibility  of 
imported  merchandise  and  to  otherwise 
comply  with  the  requirements  of  the 
Mod  Act  and  protect  the  revenue.  The 
likely  respondents  and/or  recordkeepers 
are  business  or  other  for-profit 
institutions! 

Estimated  annual  reporting  and/or 
recordkeeping  burden:  500  hours. 

Estimated  average  annual  burden  per 
respondent/ recordkeeper:  2  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  250. 

Estimated  annual  frequency  of 
responses:  1. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  of  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  EXH 
20503.  A  copy  should  also  be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington.  DC  20229.  Comments 
should  be  submitted  within  the  time 
frame  that  comments  are  due  regarding 
the  substance  of  the  proposal. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  the  information:  (c)  ways  to 
enhance  the  quaUty,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

List  of  Subjects  in  19  CFR  Part  151 

Examination.  Sampling  and  testing  of 
merchandise. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  part  151, 
Customs  Regulations  (19  CFR  part  151), 
as  set  forth  below: 

PART  151— EXAMINATION,  SAMPUNG 
AND  TESTING  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  151,  and  the  specific  authority  for 
subpart  A,  would  continue  to  read  as 
follows: 


Authority:  19  U.S.C.  66, 1202  (General 
Notes  20  and  21,  Harmonized  Tariff  Schedule 
of  the  United  States),  1624.  Subpart  A  also 
issued  under  19  U.S.C.  1499.  *  *  * 

2.  It  is  proposed  to  amend  part  151  by 
adding  a  new  §  151.16  to  read  as 
follows: 

§  1 51 .1 6    Detention  of  merchandise. 

(a)  Other  agencies  not  affected.  The 
provisions  of  this  section  are  not 
applicable  to  detentions  effected  by 
Customs  on  behalf  of  other  agencies  of 
the  U.S.  Government. 

(b)  Decision  to  detain  or  release. 
Within  the  5-day  period  (excluding 
weekends  and  holidays)  following  the 
date  on  which  merchandise  is  presented 
for  Customs  examination,  Customs  shall 
decide  whether  to  release  or  detain  the 
merchandise.  Merchandise  which  is  not 
released  within  such  5-day  period  shall 
be  considered  to  be  detained 
merchandise.  For  purposes  of  this 
section,  merchandise  shall  be 
considered  to  be  presented  for  Customs 
examination  when  it  is  in  a  condition  to 
be  viewed  and  examined  by  a  Customs 
officer.  Mere  presentation  to  the 
examining  officer  of  a  cargo  van, 
container  or  instrument  of  international 
traffic  in  which  the  merchandise  to  be 
examined  is  contained  will  not  be 
considered  to  be  presentation  of 
merchandise  for  Customs  examination 
for  purposes  of  this  section.  All  costs 
relating  to  the  preparation  of 
merchandise  for  examination  shall  be 
borne  by  the  importer. 

(c)  Notice  of  detention.  If  a  decision 
to  detain  merchandise  is  made.  Customs 
shall  issue  a  notice  to  the  importer  or 
other  party  having  an  interest  in  such 
merchandise  no  later  than  5  days 
(excluding  weekends  and  holidays)  after 
such  decision.  The  notice  shall  be 
prepared  by  the  Customs  officer 
detaining  the  merchandise  and  shall 
advise  the  importer  or  other  interested 
party  of  the: 

(1)  Initiation  of  the  detention; 

(2)  Specific  reason  for  the  detention; 

(3)  Anticipated  length  of  the 
detention; 

(4)  Nature  of  the  tests  or  inquiries  to 
be  conducted;  and 

(5)  Nature  of  any  information  which, 
if  supplied  to  the  Customs,  may 
accelerate  the  disposition  of  the 
detention. 

(d)  Providing  testing  results.  Upon 
written  request  by  the  importer  or  other 
party  having  an  interest  in  the  detained 
merchandise.  Customs  shall  provide 
copies  of  the  results  of  any  testing 
conducted  on  the  merchandise  together 
with  a  description  of  the  testing 
procedures  and  methodologies  used 
(unless  such  procedures  or 


methodologies  are  proprietary  to  the 
holder  of  a  copyright  or  patent  or  were 
developed  by  Customs  for  enforcement 
9  purposes).  The  results  and  test 
description  shall  be  in  sufficient  detail 
to  permit  the  duplication  and  analysis 
of  the  testing  and  the  results. 

(e)  Seizure  and  forfeiture;  denial  of 
entry  or  exportation.  If  otherwise 
provided  by  law,  detained  merchandise 
may  be  seized  and  forfeited.  In  lieu  of 
seizure  and  forfeiture.  Customs  may 
deny  entry  and,  where  not  otherwise 
prohibited  by  law,  permit  the 
merchandise  to  be  exported  with  all 
expenses  of  exportation  being  borne  by 
the  importer. 

(f)  Final  decisions:  extension  of  time. 
A  final  decision  with  respect  to 
detained  merchandise  will  be  made 
within  30  days  from  the  date  the 
shipment  was  detained.  The  30-day 
limitation  may  be  extended  when  the 
importer  or  interested  party  requests  in 
writing  an  extension  of  the  detention 
period,  in  order  to  comply  with 
Customs  requirements. 

(g)  Effect  of  failure  to  make  a 
determination.  The  failure  by  Customs 
to  make  a  final  determination  with 
respect  to  the  admissibility  of  detained 
merchandise  within  30  days  after  the 
merchandise  has  been  presented  for 
Customs  examination,  or  such  longer 
period  if  specifically  authorized  by  law, 
or  such  extension  of  time  as  allowed  by 
paragraph  (f)  of  this  section,  shall  be 
treated  as  a  decision  by  Customs  to 
exclude  the  merchandise  for  purposes  of 
§  514(a)(4)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1514(a)(4)).  Such 
decision  may  be  the  subject  of  a  protest. 

(h)  Effect  of  failure  to  decide  protest. 
If  a  protest  which  is  filed  as  a  result  of 
exclusion  of  detained  merchandise  is 
not  allowed  or  is  denied  in  whole  or  in 
part  before  the  30th  day  after  the  day  on 
which  the  protest  was  filed,  it  shall  be 
treated  as  having  been  denied  on  such 
30th  day. 

(i)  Burden  of  proof  and  decisions  of 
the  court.  Once  an  action  respecting  a 
detention  is  commenced,  unless 
Customs  establishes  by  a  preponderance 
of  the  evidence  that  an  admissibility 
decision  has  not  been  reached  for  good 
cause,  the  court  shall  grant  the 
appropriate  relief  which  may  include, 
but  is  not  limited  to,  an  order  to  cancel 
the  detention  and  release  the 
merchandise. 
George  J.  Weise, 
Commissioner  of  Customs. 

Approved:  April  18. 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-14124  Filed  6-4-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  70.  73,  74, 80, 81, 82, 101, 
178, 201,  and  701 

Pocket  Nos.  79N-0043  and  92N-0334] 

Permanent  Listing  of  Color  Additive 
Lakes;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  is  extending  to  August 
3, 1996.  the  comment  period  for  a 
proposed  rule  that  published  March  4, 
1996  (61  FR  8372).  The  document 
proposed  to  list  certain  color  additive 
lakes  permanently  as  suitable  and  safe 
for  use  in  foods,  drugs,  and  cosmetics. 
FDA  is  taking  this  action  in  response  to 
a  request  for  additional  time  to  review 
and  understand  the  details  of  the 
proposed  rule. 

DATES:  Written  comments  by  August  3. 
1996. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville.  MD  20857.  Process 
descriptions,  identity  information  for 
anions  in  precipitants,  and  ingredient 
specifications  for  substrata  (including 
rosin),  and  rosin  samples  to  the  Colors  > 
Technology  Branch  (HFS-126).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  proposed  certification 
procedures  and  proposed  product 
ingredient  declarations:  JuUe  N. 
Barrows,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-105),  Food 
and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202- 
205-4662. 
Regarding  other  issues:  Arthur  L. 
Lipman,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-217),  Food 
and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202- 
418-3073. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  4, 1996  (61 
FR  8372),  FDA  issued  a  proposed  rule 
to  list  certain  color  additive  lakes 
permanently  as  suitable  and  safe  for  use 
in  foods,  drugs,  and  cosmetics.  The 
proposed  rule  modified  a  July  21, 1995, 
proposed  rule  regarding  label 
declaration  of  FD&C  Yellow  No.  6  (60 
FR  37611).  Interested  persons  were 


given  until  June  3, 1996,  to  submit 
written  comments  on  the  proposal. 

The  agency  has  received  a  request 
from  the  Cosmetic,  Toiletrj',  and 
Fragrance  Association  (CTFA)  for  an 
extension  of  the  comment  period  for  the 
proposal.  Although  FDA's  general 
poUcy  is  not  to  extend  such  comment 
periods  so  that  necessary  regulations 
can  be  issued  as  expeditiously  as 
possible,  in  this  case  the  agency  agrees 
that  the  requestor  and  others  may  need 
additional  time  to  study  the 
ramifications  of  this  complex  proposal 
in  order  to  submit  meaningful 
comments.  Therefore,  after  careful 
consideration,  FDA  is  extending  the 
comment  period  for  the  proposal  for  an 
additional  60  days,  until  August  3, 
1996. 

Interested  persons  may,  on  or  before 
August  3, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  of  the  rulemaking  or 
rulemakings  to  which  the  comment  is 
relevant.  As  stated  in  the  March  4, 1996, 
proposed  rule  (61  FR  8372  at  8406), 
comments  on  modifications  to  the  July 
21,  1995  (60  FR  37611),  proposal 
regarding  label  declaration  of  FD&C 
Yellow  No.  6  should  be  identified  with 
both  docket  numbers  found  in  brackets 
in  the  heading  of  this  document; 
comments  on  other  aspects  of  the 
proposed  rule  should  be  identified  with 
docket  number  79N-0043  only. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  addition,  interested  persons  may, 
on  or  before  August  3, 1996,  submit  to 
the  Office  of  Cosmetics  and  Colors 
(address  above)  written  comments 
containing  process  information  relating 
to  the  identity  and  current  use  of 
substrata  (including  rosin)  in  lakes,  and 
samples  of  such  substrata.  Written 
comments  regarding  the  use  of  anions 
other  than  chloride  and  sulfate  in 
precipitants  may  also  be  submitted  to 
this  address.  Two  copies  of  each 
comment  and  one  5-pound  sample  are 
to  be  submitted,  and  each  submission  is 
to  be  identified  with  the  docket  number 
(79N-0043)  found  in  brackets  in  the 
heading  of  this  document. 

Dated:  May  29, 1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordinatior\. 

(FR  Doc.  96-14053  Filed  5-31-96;  12:12  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Servic* 

30  CFR  Part  250 
RIN  1010-AC19 

Unitization 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  MMS  propKises  to  amend  its 
unitization  regulations  by  removing  the 
model  unit  agreements  for  exploration, 
development,  and  production  units  and 
development  and  production  imits.  The 
model  agreements  would  be  available 
from  the  Regional  Supervisor.  The  rule 
would  also  be  written  in  "plain 
English."  We  take  this  action  to  support 
the. President's  initiative  to  reform 
Government  regulations.  Our  interest  is 
to  shorten  the  regulation  and  clarify  the 
wording. 

DATES:  MMS  will  consider  all  comments 
received  by  August  5, 1996.  We  will 
begin  reviewing  comments  at  that  time 
and  may  not  fully  consider  comments 
we  receive  after  August  5,  1996. 
ADDRESSES:  Mail  or  hand-carry  written 
comments  to  the  Department  of  the 
Interior.  Minerals  Management  Service, 
381  Elden  Street,  Mail  Stop  4700, 
Hemdon,  Virginia  22070-4817. 
Attention:  Chief,  Engineering  and 
Standards  Branch. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Judith  M.  Wilson,  Engineering  and 
Standards  Branch,  telephone  (703)  787- 
1600. 

SUPPLEMENTARY  INFOftMATION:  The  rules 
on  unitization  in  30  CFR  part  250, 
implementing  Section  5(a)7  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act 
Amendments  of  1978,  were  pubUshed 
on  May  2, 1980.  The  rules  were 
amended  on  February  16, 1982.  The 
amended  rulemaking  removed  the 
provisions  that  required  segregation  of 
the  i>ortion  of  the  OCS  oil  and  gas  lease 
not  included  in  the  unit  agreement.  That 
amendment  was  based  on  the 
Department  of  the  Interior  (EKDI) 
Solicitor's  Opinion  M-36927.  The  rules 
were  amended  again  in  April  1988. 
when  MMS  restructured  and 
consolidated  into  one  document  the 
rules  governing  oil,  gas,  and  sulphur 
exploration,  development,  and 
production  operations  on  the  OCS.  The 
model  unit  agreements  were 
incorporated  at  this  time.  The  lest 
revision  was  in  July  1991.  to  include 
sulphur  operations  in  unitization. 

This  subpart.  30  CFR  part  250. 
Subpart  M.  Unitization,  is  intended  to 
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prevent  waste,  conserve  natural 
resources  (protection  of  marine  life  was 
incorporated  into  conservation  in  1971). 
and/or  protect  correlative  rights.  The 
rules  include  provisions  to: 

•  explain  the  authority  and 
requirements  for  unitization; 

•  provide  for  compulsory  or 
voluntary  vmitization; 

•  explain  requirements  for 
competitive  reservoir  operations; 

•  explain  how  a  lessee  may  request  a 
determination  of  whether  a  reservoir  is 
competitive; 

•  explain  how  to  submit  a  joint 
development  and  production  plan; 

•  explain  the  process  for  voluntary 
unitization; 

•  explain  the  process  for  compulsory 
unitization;  and 

•  explain  the  role  of  a  model 
agreement. 

This  proposed  rule  does  not  intend 
any  substantive  changes  to  this 
regulation.  It  would  shorten  existing 
regulations  by  removing  the  model  unit 
agreements.  The  "plain  English"  would 
clarify  the  rule. 

There  are  two  model  unit  agreements, 
one  for  exploration,  development,  and 
production  units,  the  other  for 
development  and  production  units.  The 
model  agreements  would  continue  to  be 
available  from  the  Regional  Supervisor. 
The  Regional  Supervisor  could  approve 
variations  from  the  model  agreements 
for  good  cause. 

Author:  This  docxunent  was  prepared 
by  Judy  Wilson,  Engineering  and 
Standards  Branch,  Offshore  Resource 
Evaluation  Division,  MMS. 

Executive  Order  (E.O.)  12866 

This  rule  does  not  meet  the  criteria  for 
a  significant  rule  requiring  review  by 
the  Office  of  Management  and  Budget 
under  E.O.  12866. 

Regulatory  Flexibility  Act 

Since  this  proposed  amendment  has 
no  economic  effects,  DOI  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  effect  on  a 
substantial  nimiber  of  small  entities. 

.   Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection  of  information  which  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  imder  section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995.  As  part  of  our  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  N^S  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden. 
Submit  yoiu  comments  to  the  Office  of 
Information  and  Regiilatory  Affairs, 


OMB,  Attention  Desk  Officer  for  the 
Department  of  the  Interior  (OMB  control 
number  1010-0068),  Washington,  DC 
20503.  Send  a  copy  of  your  comments 
to  the  Chief,  Engineering  and  Standards 
Branch;  Mail  Stop  4700;  Minerals 
Management  Service;  381  Elden  Street; 
Hemdon,  Virginia  22070-4817.  You 
may  obtain  a  copy  of  the  proposed 
collection  of  information  by  contacting 
the  Bureau's  Information  Collection 
Clearance  Officer  at  (703)  787-1242. 

The  title  of  this  collection  of 
information  is  "30  CFR  250,  Subpart  M. 
Unitization."  OMB  previously  approved 
it  under  OMB  control  number  1010- 
0068. 

The  collection  of  information  consists 
of  a  proposed  unit  agreement;  a 
proposed  initial  plan  of  operation; 
supporting  geological,  geophysical,  and 
engineering  data;  and  any  other 
information  necessary  to  show  that  the 
imitization  proposal  meets  the  criteria 
in  §  250.190.  If  approved,  respondents 
will  submit  to  MMS  a  unit  agreement, 
luiit  operation  agreement,  and  the  initial 
plan  of  operation  as  the  Regional 
Supervisor  may  require. 

MMS  uses  the  information  to  ensure 
that  operations  under  the  proposed  unit 
agreement  will  prevent  waste,  conserve 
natural  resources,  and  protect 
correlative  rights  including  the 
Government's  interests. 

Respondnets  are  Federal  OCS  oil,  gas, 
and  sulphur  lessees.  MMS  receives 
approximately  53  responses  each  year. 
The  frequency  of  submission  varies. 

MMS  estimates  the  annual  reporting 
burden  to  be  approximately  2,424  hours, 
an  average  of  45.7  hours  per  response. 
Based  on  $35  per  hour,  the  biu-den  hour 
cost  to  respondents  is  estimated  to  be 
$84,840.  The  estimate  of  other  annual 
costs  to  respondents  is  unknown. 

MMS  will  summarize  written 
responses  to  this  notice  and  address 
them  in  the  final  rule.  All  comments 
will  become  a  matter  of  public  record. 

1.  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 


2.  In  addition,  the  Paperwork 
Reduction  Act  of  1995  requires  agencies 
to  estimate  the  total  annual  cost  burden 
to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information.  MMS  needs  your 
comments  on  this  item.  Your  response 
should  split  the  cost  estimate  into  two 
components: 

(a)  Total  capital  and  startup  cost 
component  and 

(b)  Annual  operation,  maintenance, 
and  purchase  of  services  component. 

Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  before  October  1. 1995;  to 
comply  with  requirements  not 
associated  with  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  as  part  of  customary 
and  usual  business  or  private  practice. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  nvunber. 

Takings  Implication  Assessment 

The  DOI  certifies  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  pursuant  to  E.O. 
12630,  Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights,  is  not 
required. 

Unfunded  Mandate  Reform  Act  of  1995 

This  rule  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments  or  the  private  sector. 

E.O. 12988 

DOI  has  certified  to  OMB  that  this 
proposed  rule  meets  the  applicable  civil 
justice  reform  standards  provided  in 
Sections  3(b)(2)  of  E.O.  12988. 
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National  Environmental  Policy  Act 

MMS  has  examined  the  proposed 
rulemaking  and  has  determined  that  this 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(c))." 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf,  Environmental 
impact  statements.  Environmental 
protection,  Government  contracts. 
Incorporation  by  reference, 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration,  Oil  and  gas 
reserves,  Penalties.  Pipelines,  Public 
lands — mineral  resources.  Public 
lands — rights-of-way,  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploraUon,  Surety  bonds. 

Dated:  May  29. 1996. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  in  the 
preamble,  the  Minerals  Management 
Service  proposes  to  amend  30  CFR  part 
250  as  follows: 

PART  250— SUBPART  M— 
UNITIZATION 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1334. 

2.  Subpart  M  is  revised  to  read  as 
follows: 

Subpart  I*— Unitization 

CkAT' 

250.190  What  is  the  purpose  of  this 
subpart? 

250.191  What  are  the  requirements  for 
unitization? 

250.192  What  if  I  have  a  competitive 
reservoir  on  my  lease? 

250.193  How  do  I  get  approval  for 
voluntary  unitization? 

250.194  Jiow  will  MMS  require  unitization? 

Subpart  M— Unitization 

§250.190    What  is  the  purpose  of  this 
subpart? 

This  subpart  explains  how  Outer 
Continental  Shelf  (OCS)  leases  are 
unitized.  If  you  are  an  OCS  lessee,  use 
the  regulations  in  this  subpart  for  both 
voluntary  and  required  unitization 
situations.  The  purpose  of  unitization  is 
to: 

(a)  Conserve  natural  resources; 

(b)  Prevent  waste;  and/or 

(c)  Protect  correlative  rights, 
including  Federal  royalty  interests. 


§  250.191    What  are  the  requirements  for 
unitization? 

(a)  Voluntary  unitization.  You  and 
other  OCS  lessees  may  ask  the  Regional 
Supervisor  to  approve  a  request  for 
voluntary  unitization.  The  Regional 
Supervisor  may  approve  the  request  for 
voluntary  unitization  if  unitized 
operations: 

(1)  Will  promote  and  expedite  lease 
exploration  and  development;  or 

(2)  Are  necessary  to  prevent  waste, 
conserve  natural  resources,  or  protect 
correlative  rights,  including  Federal 
royalty  interests,  of  a  reasonably 
delineated  and  productive  reservoir. 

(b)  Compuslory  unitization.  The 
Regional  Supervisor  may  require  you 
and  other  lessees  to  unitize  operations 
if  imitized  operations  are  necessary  to 
prevent  waste,  conserve  natural 
resources,  or  protect  correlative  rights  of 
a  reasonably  delineated  and  productive 
reservoir. 

(c)  Unit  area.  The  area  that  a  unit 
includes  is  the  minimum  niunber  of 
leases  that  will  allow  the  lessees  to 
minimize  the  number  of  platforms, 
facility  installations,  and  wells 
necessary  for  efficient  exploration, 
development,  and  production.  A  unit 
may  include  whole  leases  of  portions  of 
leases. 

(d)  Unit  agreement.  You  and  the  other 
lessees  of  the  leases  in  the  unit  must 
enter  into  a  unit  agreement  that 
allocates  benefits  to  unitized  leases.  The 
unit  agreement  must  designate  a  imit 
operator  and  specify  the  effective  date  of 
the  imit  agreement.  A  unit  agreement  of 
terminates  when  the  unit  no  longer 
produces  unitized  substances  and  the 
unit  operator  no  longer  conducts 
drilling  or  well-workover  operations 
under  the  unit  agreement,  unless  the 
Director  orders  or  approves  a 
suspension  of  production  under 
§250.10. 

(e)  Unit  operating  agreement.  The  unit 
operator  and  the  owners  of  working 
interests  in  the  unitized  leases  must 
enter  into  a  unit  operating  agreement. 
The  unit  operating  agreements  must 
describe  how  all  the  unit  participants 
will  apportion  all  costs  and  liabilities 
incurred  maintaining  or  conducting 
operations.  When  a  imit  involves  one  or 
more  net-profit-share  leases,  the  unit 
operating  agreement  must  describe  how 
to  attribute  costs  and  credits  to  the  net- 
profit-share  lease(s). 

(f)  Termination  or  adjustment  of  a 
unit  agreement.  If  your  unit  ag'reement 
expires  or  terminates,  or  if  MMS  adjusts 
the  imit  area  to  exclude  your  lease  from 
the  unit,  your  lease  expires  unless: 

(1)  Its  initial  term  has  not  expired; 

(2)  You  conduct  drilling,  production, 
or  well-reworking  operations  on  your 


lease  consistent  with  applicable 
regulations;  or 

(3)  MMS  orders  or  approves  a 
suspension  of  production  or  operations 
for  your  lease. 

(g)  Unit  operations.  If  your  lease  is 
subject  to  a  unit  agreement,  the  entire 
lease  continues  for  the  term  provided  in 
the  lease  and  as  long  thereafter  as  any 
portion  of  your  lease  remains  part  of  the 
unit  area,  and  as  long  as  operations 
continue  the  unit  in  effect. 

(1)  Drilling,  production,  and  well- 
reworking  operations  performed  on  any 
lease  in  accordance  with  the  unit 
agreement  benefit  all  leases  in  the  unit. 
If  your  unit  ceases  drilling  activities  for 
a  period  between  the  discovery  and 
delineation  of  one  or  more  reservoirs 
and  the  initiation  of  actual  development 
and  production  operations  and  that  time 
period  would  extend  beyond  your 
lease's  primary  term,  you  must  request 
and  obtain  MMS  approval  of  a 
suspension  of  production  under 
§250.10. 

(2)  When  a  lease  in  a  unit  agreement 
is  beyond  the  primary  term  and  the 
lease  or  unit  is  not  producing,  the  lease 
will  expire  unless: 

(i)  You  conduct  a  continuous  drilling 
or  well  reworking  program  designed  to 
develop  or  restore  the  lease  or  unit 
production;  or 

(ii)  MMS  orders  or  approves  a 
suspension  of  operations  under 
§250.10. 

§250.192    What  if  i  have  a  competitive 
reservoir  on  my  iease? 

(a)  The  Regional  Super\'isor  may 
require  you  to  conduct  development 
and  production  operations  in  a 
competitive  reservoir  under  either  a 
voluntary  joint  Development  and 
Production  Plan  or  a  unitization 
agreement.  A  competitive  reservoir  has 
one  or  more  producing  or  producible 
well  completions  on  each  of  two  or 
more  leases,  or  portions,  with  different 
owners.  For  purposes  of  this  paragraph, 
a  producible  well  completion  is  a  well 
which  is  capable  of  production  and 
which  is  shut  in  but  not  necessarily 
coimected  to  production  facilities,  and 
frtim  which  the  operator  plans  future 
production. 

(b)  You  may  request  that  the  Regional 
Sup)ervisor  make  a  preliminary 
determination  whether  a  reservoir  is 
competitive.  When  you  receive  the 
preliminary  determination,  you  have  30 
days  (or  longer  if  the  Regional 
Supervisor  allows  additional  time)  to 
concur  or  to  submit  an  objection  with 
supporting  evidence  if  you  do  not 
concur.  The  Regional  Supervisor  will 
make  a  final  determination  and  notify 
you. 
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(c)  If  you  conduct  drilling  or 
production  operations  in  a  competitive 
reservoir,  you  and  the  other  affected 
lessees  must  submit  for  approval  a  joint 
plan  of  op)erations.  You  must  submit  the 
joint  plan  within  90  days  after  the 
Regional  Supervisor  makes  a  final 
determination  that  the  reservoir  is 
competitive.  The  joint  plan  must 
provide  for  the  development  and/or 
production  of  the  reservoir.  You  may 
submit  supplemental  plans  for  the 
Regional  Supervisor's  approval. 

(d)  If  you  and  the  other  affected 
lessees  cannot  reach  an  agreement  on  a 
joint  Development  and  Production  Plan 
within  the  approved  period  of  time, 
each  lessee  must  submit  a  separate  plan 
to  the  Regional  Supervisor.  The 
Regional  Supervisor  may  hold  a  hearing 
to  resolve  differences  in  the  separate 
plans.  If  the  differences  in  the  separate 
plans  are  not  resolved  at  the  hearing  and 
the  Regional  Supervisor  determines  that 
unitization  is  necessary  under 

§  250.191(b),  MMS  wil'l  initiate 
unitization  under  §  250.194. 

§  250. 1 93    How  do  I  get  approval  for 
voluntary  unitization? 

(a)  You  must  file  a  request  with  the 
Regional  Supervisor  for  approval  of  a 
unit.  Your  request  must  include: 

(1)  A  draft  of  the  proposed  unit 
agreement: 

(2)  A  proposed  initial  plan  of 
operation; 

(3)  Supporting  geological, 
geophysical,  and  engineering  data;  and 

(4)  Other  information  that  may  be 
necessary  to  show  that  the  imitization 
proposal  meets  the  criteria  of  §  250.190. 

(b)  The  unit  agreement  must  comply 
with  the  requirements  of  this  part.  MMS 
will  provide  a  model  unit  agreement  for 

.  you  to  follow.  If  you  make  changes  to 
the  model  agreement,  you  must  obtain 
the  approval  of  the  Regional  Supervisor. 

(c)  After  the  Regional  Supervisor 
approves  your  unitization  proposal,  you 
and  the  unit  operator  must  sign  it  and 
file  copies  of  the  unit  agreement,  the 
unit  operating  agreement,  and  the  plan 
of  operation  with  the  Regional 
Supervisor. 

§  250. 1 94    How  will  MMS  require 
unitization? 

(a)  If  the  Regional  Supervisor 
determines  that  unitization  of 
operations  within  a  proposed  unit  area 
is  necessary  to  prevent  waste,  conserve 
natural  resources  of  the  OCS,  or  protect 
correlative  rights,  including  Federal 
royalty  interests,  the  Regional 
Supervisor  may  order  unitization 
according  to  a  plan  for  unitization.  This 
plan  will  conform  to  the  model  unit 
agreement  available  horn  the  Regional 


Supervisor  unless  the  Regional 
Supervisor  approves  a  variation. 

(b)  If  you  ask  MMS  to  compel 
unitization,  you  must  file  a  request  with 
the  Regional  Supervisor.  Include  a 
proposed  unit  agreement  as  described  in 
§  250.192(b),  a  proposed  unit  operating 
agreement,  and  a  proposed  initial  plan 
of  operation  together  with  supporting 
geological,  geophysical,  and  engineering 
data,  and  any  other  information  that 
may  be  necessary  to  show  that 
unitization  meets  the  criteria  of 

§  250.190.  The  proposed  unit  agreement 
must  include  a  counterpart  executed  by 
each  lessee  seeking  compulsory 
unitization.  Lessees  seeking  compulsory 
unitization  must  simultaneously  serve, 
on  the  non-consenting  lessees,  copies  of: 
(l)The  request; 

(2)  The  proposed  unit  agreement  with 
executed  counterparts; 

(3)  The  proposed  unit  operating 
agreement;  and 

(4)  The  proposed  initial  plan  of 
operation. 

(c)  If  the  Regional  Supervisor  initiates 
compulsory  unitization,  MMS  will  serve 
all  lessees  of  the  proposed  unit  area 
with  a  copy  of  the  plan  for  unitization 
and  a  statement  of  reasons  for  the 
proposed  unitization. 

(d)  The  Regional  Supervisor  will  not 
compel  unitization  until  MMS  provides 
all  lessees  of  the  proposed  unit  area 
written  notice  and  an  opportiuiity  for  a 
hearing.  If  you  want  MMS  to  hold  a 
hearing,  you  must  request  it  within  30 
days  after  you  receive  written  notice 
from  the  Regional  Supervisor  or  after 
you  are  served  with  a  request  for 
compulsory  unitization  from  anther 
lessee. 

(e)  MMS  will  not  hold  a  hearing 
under  this  paragraph  until  at  least  30 
days  after  MMS  provides  written  notice 
of  the  hearing  date  to  all  parties  owning 
interests  which  would  be  made  subject 
to  the  unit  agreement.  The  Regional 
Supervisor  must  give  all  lessees  of  the 
proposed  unit  area  an  opportunity  to 
submit  views  orally  or  in  writing  and  to 
question  both  those  seeking  and  those 
opposing  compulsory  unitization. 
Adjudicatory  procedures  are  not 
required.  The  Regional  Supervisor  will 
make  a  decision  based  upon  a  record  of 
the  hearing,  including  any  written 
information  made  a  part  of  the  record. 
The  Regional  Supervisor  will  arrange  for 
a  court  reporter  to  make  a  verbatim 
transcript.  The  party  seeking 
compulsory  unitization  must  pay  for  the 
court  reporter  and  pay  for  and  provide 
to  the  Regional  Supervisor  within  10 
days  after  the  hearing  three  copies  of  the 
verbatim  transcript,  made  by  a  court 
reporter. 


(f)  The  Regional  Supervisor  will  issue 
an  order  that  requires  or  rejects 
compulsory  unitization.  That  order 
must  include  a  statement  of  reasons  for 
the  action  taken  including  identification 
of  those  parts  of  the  record  which  form 
the  basis  of  the  decision.  Any  party  may 
appeal  the  final  order  of  the  Regional 
Supervisor  under  30  CFR  part  290. 

(PR  Doc.  96-13990  Filed  6-4-96;  8:45  am) 

BILUNQ  CODE  4310-MR-M 


30  CFR  Part  256 
RIN  1010-nAC15 

Drilling  Requirements  for  Outer 
Continental  Shelf  Leases 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  proposes  to  amend  its 
lease  term  regulations  to  remove  the 
requirement  that  all  lessees  begin  an 
exploratory  well  within  the  first  5  years 
of  the  primary  term  for  new  8-year 
leases  on  the  Outer  Continental  Shelf 
(OCS).  MMS  is  proposing  this  change     • 
because  recently  enacted  legislation 
provides  more  effective  incentives  to 
expedite  lease  development.  A  drilling 
requirement  would  apply  when  MMS 
stipulates  a  drilling  requirement  in  the 
notice  of  sale. 

DATES:  MMS  will  consider  all  comments 
received  by  August  5, 1996.  We  will 
begin  reviewing  comments  at  that  time 
and  may  not  fully  consider  comments 
we  receive  after  August  5, 1996. 
ADDRESSES:  Mail  or  hand-carry  written 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
381  Elden  Street;  Mail  Stop  4700; 
Hemdon,  Virginia  22070-4817; 
Attention:  Chief,  Engineering  and 
Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Wilson,  Engineering  and 
Standards  Branch,  telephone  (703)  787- 
1600. 

SUPPLEMENTARY  INFORMATION:  Section 
8(b)  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  43  U.S.C.  1331  et 
seq.,  as  amended,  92  Stat.  629,  states 
that  an  oil  and  gas  lease  is  issued  "for 
an  initial  period  of  five  years;  or  not  to 
exceed  ten  years  where  the  Secretary 
finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and 
development  in  areas  because  of 
unusually  deep  water  •  *  *." 
Currently,  MMS  offers  10-year  terms  for 
leases  in  water  depths  of  900  meters  or 
more.  In  water  depths  of  400  to  900 
meters,  MMS  offers  8-year  lease  terms 
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subject  to  a  requirement  that  the  lessee 
begin  an  exploratory  well  within  the 
first  5  years,  30  CFR  256.37. 

The  OCSLA  requires  a  lessee  to  be 
diligent  in  exploring  and  developing  a 
lease.  If  production  begins  within  the 
primary  term,  then  the  lease  continues 
for  as  long  as  production  continues,  30 
CFR  256.37(b).  However,  5  years  may 
not  be  adequate  time  in  which  to  begin 
exploratory  drilling  even  for  a  diligent 
lessee.  Because  of  unusual 
circumstances  such  as  deep  water,  the 
lessee  risks  losing  a  lease  through  no 
fault  of  its  own. 

Due  to  the  number  of  changes  facing 
the  oil  and  gas  leasing  program — such  as 
lower  oil  prices,  technological  advances, 
subsalt  discoveries  and  expansion  to 
deeper  waters — MMS  initiated  a  review 
of  C)CS  leasing  policy  several  years  ago. 
MMS  found  that  the  requirement  that  8- 
year  leases  be  drilled  by  the  end  of  the 
fifth  year  did  not  result  in  meaningful 
increases  in  drilling.  Most  of  the  offered 
tracts  were  relinquished  at  the  end  of 
the  fifth  year.  In  particular,  between 
1985  and  1992.  421  tracts  were  leased 
for  8-year  terms.  Only  29  of  the  421 
leases  had  been  drilled.  Of  those  29 
leases,  only  18  were  still  active  by  the 
end  of  1993. 

With  the  enactment  of  the  OCS  Deep 
Water  Royalty  ReUef  Act  (DWRRA),  PL. 
104-58,  new  deepwater  leases  are 
offered  for  sale  with  available  royalty 
volume  suspensions.  Royalty  volume 
suspensions  are  available  for  new  fields 
in  at  least  200  meters  of  water  and  lying 
west  of  87  degrees,  30  minutes  West 
longitude.  Royalty  payments  on 
volumes  of  production  are  suspended 
for  at  least  the  first  17.5  million  barrels 
of  oil  equivalent  (mmboe)  in  200  to  400 
meters  of  water;  52.5  mmboe  in  400  to 
800  meters;  and  87.5  mmboe  in  more 
than  800  meters  of  water.  MMS  views 
this  significant  financial  incentive  as 
more  effective  than  the  driUing 
requirement  as  a  means  of  achieving 
earlier  drilling.  In  addition,  the  rental 
rates  for  all  leases  lying  in  waters  deeper 
than  200  meters  may  be  increased  (e.g., 
they  were  increased  from  $5.00  to 
$7. so/acre  in  Sa]e  157)  to  encourage 
earher  drilling. 

Therefore,  MMS  proposes  to  amend 
its  regulation  at  30  CFR  256.37  to 
remove  the  requirement  that  the  lessee 
must  begin  drilling  within  5  years  on  8- 
year  leases  issued  on  or  after  the  date 
this  rule  becomes  final.  The  amendment 
would  also  change  the  400  to  900  meter 
depth  requirement  for  8-year  leases  to 
400  to  800  meters  to  be  consistent  with 
the  DWRRA. 

Author  This  document  was  prepared  by 
Judy  Wilson  Engineering  and  Standards 


Branch,  and  Mary  Vavrina,  Offshore 
Resource  Evaluation  Division,  KfMS. 

Executive  Order  (E.O.)  12866 

This  rule  is  not  a  significant  rule 
requiring  Office  of  Management  and 
Budget  review  under  E.O.  12866. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
Most  entities  that  engage  in  offshore 
activities  as  operators  are  not  small 
because  of  the  technical  and  financial 
resources  and  experience  necessary  to 
conduct  offshore  activities.  Small 
entities  are  more  likely  to  operate 
onshore  or  in  State  waters— areas  not 
covered  by  the  proposed  regulation. 
When  small  entities  work  in  the  OCS, 
they  are  more  likely  to  be  contractors 
rather  than  operators.  For  example,  a 
company  that  collects  geologic  and 
geophysical  data  might  be  a  small 
entity.  While  these  contractors  must 
follow  rules  governing  OCS  operations, 
we  are  not  changing  the  rules  that 
govern  the  actual  operations  of  a  lease. 
We  are  only  proposing  to  modify  the 
rules  that  govern  the  length  of  time 
required  for  drilUng  an  exploratory  well. 
The  rule  could  have  a  positive 
secondary  effect.  By  extending  the  time 
available  to  begin  drilling  an 
exploratory  well  in  unusual 
circumstances,  more  leases  may  be 
active  and  this  could  result  in  an 
increase  in  opportimities  for  small 
entities  to  perform  services.  The  added 
time  could  also  work  to  benefit  small 
companies  who  have  slower  computers 
and  could  benefit  frtim  a  longer  period 
of  time  to  review  data. 

Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
new  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
(0MB).  The  information  collection 
requirements  in  30  CFR  part  256  are 
approved  by  0MB  under  approval  No. 
1010-0006.- 

Takings  Implication  Assessment 

The  DOI  certifies  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  pursuant  to  E.O. 
12630,  Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights,  is  not 
required. 


Unfunded  Mandate  Reform  Act  of  1995 

This  rule  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments  or  the  private  sector. 

E.0. 12988 

The  DOI  has  certified  to  OMB  that 
this  proposed  rule  meets  the  appUcable 
dvil  justice  reform  standards  provided 
in  Sections  3(b)(2)  of  E.O.  12988. 

National  Environmental  Policy  Act 

MMS  has  examined  the  proposed 
rulemaking  and  has  determined  that  this 
rule  does  not  constitute  a  major  Federal 
action -significantly  affecting  the  quality 
of  the  human  environment  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(c)). 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedures.  Continental  shelf. 
Environmental  Protection,  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Pipelines,  Public  lands — 
mineral  resources.  Public  lands — rights- 
of-way.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  in  the 
preamble,  the  Minerals  Management 
Service  proposes  to  amend  30  CFR  parts 
256  as  follows: 

PART  256-LEASING  OF  SULPHUR  OR 
OIL  OR  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Autliority:  43  U.S.C  1331  etseq. 

2.  In  §  256.37,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§256.37    Lease  term. 

(a)(1)*  •  • 

(2)  If  yoiu-  oil  and  gas  lease  is  in  water 
depths  of  400  meters  or  more,  it  will 
have  an  initial  lease  term  of  at  least  8 
years  but  not  more  than  10  years.  The 
initial  term  for  each  lease  vnll  be  stated 
in  the  Final  Notice  of  Sale. 

(i)  For  leases  issued  before  (the 
effective  date  of  the  final  rule),  you  must 
commence  an  exploratory  well  within 
the  first  5  years  of  the  initial  8-year  term 
or  MMS  will  cancel  the  lease. 

(ii)  For  leases  issued  on  or  after  [the 
effective  date  of  the  final  rule],  MMS 
will  incorporate  into  the  lease  terms  by 
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lease  stipulation  any  drilling 
requirements. 

*        •        *        »        * 

(FR  Doc.  96-13989  Filed  6-4-96:  8:45  am] 

BtLUNG  COM  4310-MR-M 

National  Park  Service 
36  CFR  Part  7 

RIN  1024-AC45 

Big  Thicket  National  Preserve,  Moored 
Houseboats 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 

summary:  The  National  Park  Service 
(NFS)  is  proposing  regulations  that  will 
require  all  houseboat  owners  to  register 
their  houseboats  at  the  Office  of  the 
Superintendent  of  the  Preserve  to 
adhere  to  regulations  pertaining 
specifically  to  moored  houseboats 
within  the  boundaries  of  the  Preserve. 
This  rulemaking  will  also  include 
regulations  pertaining  to  sanitation  and 
refuse  (trash  removal),  fire  extinguishers 
"and  personal  flotation  devices  on  board 
houseboats.  The  addition  of  the 
proposed  regulations  will  allow  the  NPS 
to  identify  each  houseboat  owner  in  the 
event  emergency  notification  is  needed 
while  the  houseboat  is  vacant.  The 
regulations  will  also  assist  the  park  in 
monitoring  recreational  activities 
directly  related  to  houseboats.  These 
regulations  will  enhance  protection  of 
the  resources  in  the  Preserve  while 
providing  improved  visitor  protection 
services  by  park  personnel. 
DATES:  Written  comments  will  be 
accepted  through  August  5, 1996." 
ADDRESSES:  Comments  should  be 
addressed  to:  Superintendent,  Big 
Thicket  National  Preserve,  3735  Milam. 
Beaumont.  Texas  77701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Appling,  Chief  Ranger  Big 
,  Thicket  National  Preserve,  Telephone 
409-839-2689. 

SUPPLEMENTARY  INFORMATION: 

Background 

Houseboats  have  been  moored  on  the 
Neches  River  and  its  tributaries  since 
before  Big  Thicket  National  Preserve 
was  established.  The  mooring  of 
houseboats  within  the  Preserve  is 
considered  a  traditional  use  and  should 
be  allowed  to  continue.  Houseboat 
owners  are  primarily  local  residents  of 
the  Southeast  Texas  area. 

Houseboat  owners  and  the 
recreational  activities  associated  with 
these  moored  houseboats  have  been 
mostly  unregulated  since  the  Preserve 


was  established  in  1974  (16  U.S.C.  698). 
Activities  associated  with  houseboats 
have  led  to  the  degradation  of  Preserve 
resources  in  a  variety  of  ways,  including 
the  poaching  of  fish  and  game,  damage 
to  and  removal  of  vegetation  to  establish 
egress  routes,  concentrated  human  use 
impacts,  stream  bank  erosion  and  the 
prohibited  discharge  of  sewage,  animal 
and  fish  remains,  and  other  aquatic 
pollutants. 

Houseboats  have  been  left  unattended 
for  long  periods  of  time  and  many  are 
utilized  only  during  the  approved 
hunting  season.  Attempts  by  Preserve 
personnel  to  contact  houseboat  owners 
to  inform  them  of  damage  to  their 
property  or  to  advise  them  of  violations 
of  regulations  have  proven  to  be 
extremely  difficult.  Many  houseboat 
owners  do  not  have  telephones  and  the 
park  does  not  have  permanent  addresses 
where  the  owners  can  be  contacted. 

The  NPS  believes  that  the  addition  of 
these  regulations  will  provide  for  better 
management  of  the  land  and  water 
resources  of  the  Preserve  and  improve 
overall  communications  with  houseboat 
owners  by  providing  accurate  and 
updated  information  concerning 
hunting,  fishing,  boating  and  water  use 
activities. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  this  proposed  rule 
to  the  address  noted  at  the  beginning  of 
this  rulemaking.  Big  Thicket  National 
Preserve  will  also  publish  public  notices 
in  local  papers  informing  the  general 
public  of  the  proposed  rule.  The  NPS 
will  review  comments  and  consider 
making  changes  to  the  final  rule  based 
upon  an  analysis  of  the  comments. 

Drafting  Information.  The  primary  authors 
of  this  proposed  nile  are  Robert  D.  Appling, 
Chief  Ranger  and  Richard  F.  Strahan.  Chief. 
Division  of  Resource  Management,  and 
Dennis  Burnett.  Washington  Office  of  Ranger 
Activities.  National  Park  Service. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  USC  601  et  seq.).  The 
economic  effects  of  this  rulemaking  are 
local  in  nature  and  negligible  in  scope. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses 
which  compromise  the  nature  and 
character  of  the  area  or  causing  physical 
damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  the 
regulation  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a,  460(q). 
462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
8-137  (1981)  and  D.C.  Code  40-721  (1981). 

2.  Section  7.85  is  amended  by  adding 
new  paragraph  (e)  to  read  as  follows: 

$  7.85    Big  Thicket  National  Preserve. 

*        •        •        •        * 

(e)  Moored  houseboats.  Except  as 
otherwise  provided,  the  following 
regulations  will  be  applicable: 

(1)  All  houseboats  moored  on 
waterways  within  the  boundaries  of  Big 
Thicket  National  Preserve  are  required 
to  be  registered  with  the  Office  of  the 
Superintendent,  Big  Thicket  National 
Preserve.  Houseboats  will  be  assigned  a 
number  and  a  decal  at  the  beginning  of 
each  calendar  year.  It  is  further  required 
that  written  notification  will  be  given  to 
the  Office  of  the  Superintendent  prior  to 
relocation  of  a  houseboat  from  its 
registered  location. 

(2)  Houseboats  will  be  located  a 
minimum  distance  of  one-half  mile  from 
other  houseboats. 
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(3)  New  houseboats  that  have 
buoyancy  flotation  devices  enabling  the 
houseboat  to  float  will  be  limited  to 
styrofoam-type  material  or 
commercially  made  flotation  products 
such  as  pontoon  floats.  Houseboats 
utilizing  containers  made  of  metal  (e.g., 
55  gallon  drums  for  buoyancy /flotation) 
vdll  not  be  permitted  unless  the 
container  has  never  been  used  to  store 
any  type  of  product  inside  and  proof  to 
this  effect  is  provided. 

(4)  Houseboats  will  have  a  chemical 
or  other  marine-type  approved  holding 
tank  or  storage  container.  Discharge  of 
sewage  into  waters  within  the  Preserve 
is  prohibited. 

(5)  All  trash  and  other  waste  material 
accumulated  on  houseboats  will  be 
properly  disposed  of  outside  the 
Preserve  boundaries.  Burying  or  burning 
trash  is  prohibited. 

(6)  All  weapons  on  houseboats  will  be 
unloaded  and  cased. 

(7)  Houseboats  will  be  equipped  with 
a  minimum  of  one  approved  Type  B-1 
fire  extinguisher,  one  Type  I  personal 
flotation  device  for  each  individual 
occupying  the  houseboat,  and  one  Type 
FV  buoyant  cushion  or  ring  buoy. 

(8)  Houseboats  will  have  a  minimum 
of  three  reflective  devices  located  so  as 
to  be  visible  to  other  marine  type  traffic 
from  sunset  to  sunrise. 

(9)  Fires  on  Preserve  land  will  not  be 
left  unattended  and  will  be  completely 
extinguished  before  leaving  the  area  of 
the  moored  houseboat. 

(10)  Damage  to  any  trees  or  vegetation 
on  Preserve  land  surroimding  the 
moored  houseboat  is  prohibited.  This 
includes  such  actions  as.  but  not  limited 
to: 

(i)  Mooring  houseboats  to  trees; 

(ii)  Nailing  objects  to  trees; 

(iii)  Clearing  of  vegetation;  and 

(iv)  Streambank  modification. 

(11)  All  persons  registering  a 
houseboat  within  the  boundaries  of  Big 
Thicket  National  Preserve  will  comply 
with  all  regulations  pertaining  to 
moored  houseboats. 

Dated:  May  9. 1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  96-14105  Filed  6-4-96;  8:45  am] 

BILLING  CODE  4310-7&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tOR-14-1-653S;  FRL-6514-31 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  invites  public  comment 
on  its  proposed  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Oregon  for  the 
purpose  of  bringing  about  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal 
requirements  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  the  Klamath  Falls.  Oregon.  PM- 
10  nonattainment  area. 
DATES:  Comments  must  be  postmarked 
on  or  before  July  5. 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston.  SIP 
Manager,  Office  of  Air  Quality  (OAQ- 
107),  EPA,  Docket  #OR-14-l-5535, 
1200  Sixth  Avenue,  Seattle,  ' 

Washington,  98101. 

Copies  of  the  State's  request  and  other 
information  supporting  this  proposed 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue. 
Seattle,  Washington  98101.  and  the 
Oregon  Department  of  Environmental 
Quality.  811  SW.,  Sixth  Avenue, 
Portland.  Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindv  Ramos.  EPA,  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattle, 
Washington,  98101,  (206)  553-6510. 

SUPPLEMENTARY  INFORMATION 

I.  Background 

A.  1990  Amendments  to  the  Clean  Air 
Act 

The  area  within  the  Klamath  Falls, 
Oregon,  Urban  Growth  Boundary  (UGB), 
was  designated  nonattainment  for  PM- 
10  and  classified  as  moderate  under 
Sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act  (CAA),  upon  enactment  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1990.'  See  56  FR  56694  (November  6, 


1991)  and  40  CFR  81.338.  The  air 
quality  planning  requirements  for 
moderate  PM-10  nonattainment  areas 
are  set  out  in  Subparts  1  and  4  of  Title 

1  of  the  Act.2  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminaiy 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act,  including  those  state 
submittals  containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 

1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced' 
in  this  proposed  approval  and  the 
supporting  rationale.  In  this  rulemaking 
action  for  the  PM-10  SIP  for  the 
Klamath  Falls  nonattainment  area. 
EPA's  proposed  action  is  consistent 
with  its  interpretations,  discussed  in  the 
General  Preamble,  and  takes  into 
consideration  the  specific  factual  issues 
presented  in  the  SIP.  Additional 
information  supporting  EPA's  action  on 
this  particular  area  is  available  for 
inspection  at  the  address  indicated 
above.  EPA  will  consider  any  comments 
received  by  the  date  indicated  above. 

Those  states  containing  initial 
moderate  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  Section  107(d)(4)(B))  were 
required  to  submit,  among  other  things, 
the  following  provisions  bv  November 
15. 1991: 

1.  Provisions  to  assure  that 
Reasonably  Available  Control  Measures 
(RACM)  (including  such  reductions  in 
emissions  from  existing  sources  in  the 
area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  Reasonably 
Available  Control  Technology  (RACT)) 
shall  be  implemented  no  later  than 
December  10.  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31. 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  Reasonable  Further 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  signiflcant  changes  to  the  Act.  See  Pub.  L.  No. 
101-549, 104  Stat.  2399.  References  herein  are  to 


the  Clean  .Mr  Act.  as  amended  ("the  .\cf|.  The 
Clean  Air  Act  is  codified,  as  ^mended,  in  the  U.S. 
Code  at  42  U.S.C.  Sections  7401.  et  seq. 

'  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specifically  applicable  to  PM- 
10  nonattainment  areas.  At  limes.  Subpart  1  and 
Subpart  4  overlap  or  may  connict.  EPA  has 
attempted  to  clarify  the  relationship  among  these 
provisions  in  the  "General  Preomble"  and.  as 
appropriate,  in  today's  notice  and  supporting 
information. 
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Progress  (RFP)  toward  attainment  by 
December  31.  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  die  area.  See  Sections  172(c). 
188.  and  189  of  the  Act. 

States  with  initial  moderate  PM-10 
nonattainment  areas  were  required  to:  1) 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30. 1992  (see  Section 
189(a)):  and  2)  submit  contingency 
measures  by  November  15, 1993.  which 
were  to  become  effective  without  further 
action  by  the  state  or  EPA.  upon  a 
determination  by  EPA  that  the  area  has 
failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadfine  (see  Section  172(c)(9) 
and  57  FR  13543-13544).  Oregon  has 
made  submittals  in  response  to  both  of 
the  above  described  requirements.  EPA 
intends  to  address  that  submittal 
containing  the  new  source  review 
permit  program  in  a  separate  action. 

B.  Plan  Development 

The  Klamath  Falls  Attainment  Plan 
was  developed  by  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ3  in  consultation  with  officials  of 
the  City  and  County  of  Klamath  Falls, 
the  Oregon  Department  of 
Transportation,  the  Oregon  Department 
of  Forestry,  and  EPA. 

The  original  Attainment  Plan  was 
developed  imder  the  CAA  prior  to  the 
amendments  of  1990  and  adopted  by  the 
Oregon  Environmental  Quality 
Commission  (OEQC)  on  January  31. 
1991.  To  address  the  1990  Clean  Air  Act 
Amendments,  the  Plan  was  initially 
revised  and  adopted  by  the  OtQC  on 
November  8. 1991.  This  version  of  the 
Plan  was  submitted  to  EPA  on 
November  15. 1991.  The  Plan  was 
revised  again  and  adopted  by  the  OEQC 
on  August  18,  1'995,  and  submitted  to 
EPA  on  September  22. 1995.  Therefore, 
the  1991  and  1995  submittals  constitute 
the  State  Implementation  Plan  (SIP)  for 
the  Klamath  Falls  PM-10  nonattainment 
area.  This  action  will  address  the  1991 
and  1995  submittals. 

The  1991  Plan  was  revised  for  four 
main  reasons.  The  first  was  to  update 
the  Vehicle  Miles  Travelled  (VMT) 
estimates  and  emission  inventory.  The 
Oregon  Department  of  Transportation 
has  provided  ODEQ  with  more  accurate 
information  to  determine  the  Plan's  base 
year  and  attainment  year  transportation 


emissions.  These  emissions  are  referred 
to  as  the  area's  transportation  emission 
budget. 

The  second  reason  was  to  account  for 
additional  emission  reductions  due  to 
the  cirea's  woodstove  replacement 
program  that  were  not  accounted  for  in 
the  1991  Plan.  The  1991  Plan  estimated 
that  325  woodstoves  would  be  replaced 
when,  in  reality.  743  stoves  were 
replaced. 

The  third  reason  was  to  analyze  what 
effect  an  increase  in  an  allowable 
emission  limit  has  had  on  the  Plan's 
attaiiunent  demonstration.  Since  the 
Plan  was  first  developed  in  1991,  the 
state  has  revised  Oregon  Administrative 
Rules  (OAR)  Chapter  340.  Division  25. 
Sections  305.  320,  and  325,  resulting  in 
an  increase  in  the  allowable  emission 
limit  lOr  a  Jeld-Wen  hardboard  plant 
located  in  the  nonattainment  area. 
Because  attainment  of  the  NAAQS  is 
determined  based  on,  among  other 
things,  allowable  point  source 
emissions,  the  State  needed  to  review 
the  Plan's  attainment  demonstration  to 
show  that  the  increase  in  allowable 
emissions  would  not  jeopardize 
attainment  of  the  NAAQS. 

In  fact,  the  1991  Plan  already 
accounted  for  the  revised  limit.  During 
development  of  the  1991  attainment 
plan,  ODEQ  was  aware  that  the 
hardboard  rule  emission  limit  would  be 
revised  in  the  future.  In  anticipation  of 
the  "Division  25  revision  (1995),  ODEQ 
estimated  that  Jeld-Wen's  allowable 
emissions  would  increase  by  129 
pounds  per  day.  up  to  a  maximum  of  24 
tons  per  year.  'Therefore,  ODEQ 
allocated  these  extra  emissions  to  Jeld- 
Wen's  inventoried  emissions  and  used 
these  "adjusted"  emissions  in  the  Plan's 
1994  attairmient  demonstration.  When 
the  hardboard  rule  was  finalized  (1995), 
the  plant's  emissions  did  not  increase 
by  the  estimated  24  tons  per  year. 
Instead,  the  revised  emission  limit 
resulted  in  an  allowable  increase  of  only 
13.1  tons  per  year — 10.9  tons  per  year 
less  than  the  amoimt  originally  allotted 
in  the  1991  plan  (24  tons  per  year 
estimated  in  1991  minus  13.1  tons  per 
year  finalized  in  1995). 

The  revision  to  Division  25  was 
adopted  by  the  OEQC  on  January  20, 
1995,  and  became  state-effective 
February  17,  1995.  It  was  submitted  to 
EPA  as  a  revision  to  the  Oregon  SIP  on 
August  29, 1995,  and  will  be  reviewed 
in  accordance  with  the  CAA  in  a 
separate  technical  support  document 
and  rulemaking  action. 

The  fourth  main  reason  the  1991  Plan 
was  revised  was  to  use  a  1995 
dispersion  modeling  analysis  to  re- 
evaluate the  effect  a  Weyerhaeuser 
Company  facility  has  on  the  Plan's 


attainment  demonstration.  The  1995 
analysis  indicates  that  the  facility's 
impact,  at  the  monitoring  site  upon 
which  the  Plan's  attainment 
demonstration  is  based,  is  not 
significant.  This  analysis  is  discussed  in 
more  detail  in  the  Evaluation  of 
Attainment  Demonstration  section  of 
the  Technical  Support  Document  (TSD) 
that  corresponds  with  this  action. 

n.  This  Action 

Section  1 10(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
In  this  action,  EPA  is  proposing  to 
approve  the  plan  revisions  submitted  to 
EPA  on  November  15, 1991,  and 
September  22, 1995.  EPA  has 
determined  that  the  submittals  meet  all 
of  the  applicable  requirements  of  the 
Act  due  on  November  15,  1991,  with 
respect  to  moderate  area  PM-10 
submittals.  Also,  as  described  in  Part 
II.5  below,  EPA  is  proposing  to  grant  the 
exclusion  from  PM-10  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  precursors. 
In  addition,  as  described  in  Part  II. 7 
below.  EPA  is  proposing  to  approve  the 
SIP  revision  submitted  on  November  15, 
1991,  as  meeting  the  requirement  for 
contingency  measures. 

Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  states  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  state  must  be  adopted 
after  reasonable  notice  and  public 
hearing.'  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
state  under  the  Act  must  be  adopted  by 
such  state  after  reasonable  notice  and 
public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V.  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 


'Also,  Section  172(c)(7)  of  the  Act  requires  tliat 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  Section  nO(a)(2). 
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The  State  of  Oregon  held  a  public 
hearing  on  the  1991  Plan  on  October  24, 
1991.  This  Plan  was  submitted  to  EPA 
for  review  on  November  15, 1991.  The 
Attainment  Plan  was  subsequently 
revised  in  1995.  Public  hearings  for  this 
revision  were  held  on  June  16  and  20, 
1995.  This  1995  revision  was  submitted 
to  EPA  on  September  22,  1995.  as  a 
revision  to  the  Oregon  SIP. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  shortly 
after  submittal,  in  accordance  with  the 
completeness  the  criteria  set  out  at  40 
CFR  part  51,  appendix  V.  Letters  dated 
May  7,  1992.  and  February  28. 1996. 
were  forwarded  to  the  Director  of  ODEQ 
indicating  the  completeness  of  the 
submittals  and  the  next  steps  to  be  taken 
in  the  review  process.  In  this  action  EPA 
is  proposing  to  approve  the  State  of 
Oregon's  PM-10  SIP  submittal  for  the 
Klamath  Falls  PM-10  nonattainment 
area  and  invites  public  comment  on  the 
action. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
fi-om  all  sources  of  relevant  pollutants  in 
the  nonattaimnent  area.  The  emissions 
inventory  should  also  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  See.  e.g..  Section  110(a)(2)(K)  of 
the  Act.  Because  the  submission  of  such 
inventories  is  necessary  to  an  area's 
attaiiunent  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
submission  (see  57  FR  13539). 

The  base  year  for  analysis  was  1986 
(July  1. 1986,  through  June  30, 1987). 
This  year  was  chosen  because  it 
represents  some  of  the  most  severe  air 
quality  episodes  the  area  has 
experienced.  There  were  forty  days 
when  monitored  concentrations  of  PM- 
10  were  above  the  24-hour  standard.  In 
addition  to  the  base  year  inventory 
(1986),  a  design  year  inventory  (1994 
attainment  year),  and  a  maintenance 
demonstration  year  inventory  (2004) 
were  developed. 

The  1986  inventory  identified  that,  on 
a  24-hour,  worst  case  day,  the  major 
sources  of  PM-10  emissions  are 
residential  wood  combustion  (80%), 


fugitive  dust  (winter  road  sanding) 
(8%),  industry  (7%),  transportation 
(4%),  and  other  (1%).  Annual  emissions 
for  the  same  timeframe  are  residential 
wood  combustion  (61%),  fugitive  dust 
(10%),  industry  (10%),  solid  waste 
disposal  (which  includes  residential 
open  biuning,  on-site  incineration,  and 
agricultural  burning)  (9%), 
transportation  (8%).  and  other  (2%). 

After  implementation  of  all  control 
measures.  ODEQ  estimates  that  the  24- 
hour  1994  attainment  year  inventory 
will  be  as  follows:  industry  (43%). 
residential  woodbuming  (21%), 
transportation  (18%),  fugitive  dust 
(16%).  other  (2%),  and  solid  waste 
disposal  (0%).  Annual  emissions  for  the 
1994  attainment  year  are  estimated  to 
be:  industry  (30%).  residential 
woodbuming  (24%).  fugitive  dust 
(20%).  transportation  (17%),  other  (6%). 
and  solid  waste  disposal  (3%). 

The  emission  inventory  was  originally 
reviewed  and  commented  on  by  EPA  in 
October  1991,  when  this  SIP  revision 
was  in  draft  form.  The  issues  raised  by 
EPA  during  October  1991  were  resolved 
by  ODEQ  before  the  November  15.  1991. 
SIP  revision  was  submitted. 

EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  generally 
appears  to  be  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 
demonstration  for  this  area  consistent 
with  the  requirements  of  Sections 
172(c)(3)  and  110(a)(2)(K)  of  the  CAA.* 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  were  required  to 
submit  provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10,  1993  (see 
Sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA  's  interpretation  of 
die  RACM  (including  RACT) 
requirement  (see  57  FR  13539-13545 
and  13560-13561). 

ODEQ  performed  a  cost  and  technical 
analysis  of  the  area's  emission  sources 
to  evaluate  available  control  measures 
needed  to  bring  the  area  into  attaiiunent 
with  the  NAAQS.  Results  of  the 
emission  inventory  and  Chemical  Mass 
Balance  (CMB)  analysis  indicated  that, 
overwhelmingly,  emissions  from 
residential  wood  combustion  were  the 


most  significant  contributor  to 
exceedances  of  the  NAAQS  on  a  24- 
hour,  worst  case  day  basis.  This  analysis 
also  indicated  that  industrial  emissions 
were  relatively  minor  (7%)  when 
compared  to  residential  wood 
combustion  (80%).  ODEQ's  analysis 
further  showed  that  attainment  of  the 
NAAQS  can  be  demonstrated  by 
controlling  RACM  sources  (e.g.,  wood 
smoke,  road  sanding,  and  open  burning) 
instead  of  industrial  sources. 

It  is  EPA's  poUcy  Uiat  RACM 
(including  RACT)  does  not  require  the 
implementation  of  all  available  control 
measures  where  an  area  demonstrates 
timely  attainment  and  the 
implementation  of  additional  controls 
would  not  expedite  attainment  (see  57 
FR  13540-13544).  Based  on  the 
available  control  measures  adopted 
(described  below),  the  SIP  demonstrates 
attainment  of  the  PM-10  NAAQS  by 
December  31, 1994.  The  SIP  also 
demonstrates  continued  maintenance  of 
the  NAAQS  between  December  1994 
and  the  year  2004.  Accordingly,  the  , 
attainment  demonstration  does  not 
include  additional  industrial  controls 
beyond  those  currently  required  by  the 
Oregon  SIP.  However.  ODEQ  has 
included  additional  point  source 
controls  as  a  contingency  measure 
should  the  area  not  attain  the  NAAQS 
by  December  31, 1994,  or  demonstrate 
RFP.  The  Plan's  attainment 
demonstration,  contingency  measures, 
and  RFP  are  discussed  in  more  detail 
later  in  this  document.  In  conclusion. 
EPA  proposes  to  approve  the  existing 
industrial  controls  as  meeting  the 
RACM  (including  RACT)  requirement. 

Attainment  of  the  24-hour  standard  is 
based  on  the  following:  (1)  A  mandatory 
woodstove  curtailment  program.  (2)  a 
woodstove  certification  program.  (3)  a 
woodstove  removal  program,  and  (4) 
reduction  in  winter  road  sanding 
emissions. 

Attainment  of  the  annual  standard  is 
based  upon:  (1)  A  mandatory  woodstove 
curtailment  program,  (2)  woodstove 
certification  program,  (3)  a  reduction  in 
winter  road  sanding  emissions,  (4)  a 
woodstove  opacity  limitation,  and  (5)  a 
year-round  prohibition  on  agricidtural 
open  burning.  The  following  table 
summarizes  the  anticipated  emission 
reductions  and  their  associated 
reduction  credits. 


*  The  EPA  issued  guidance  on  PM-IO  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendnients  in  the  form  of  the  1987  PM-10 


SIP  Development  Guideline.  The  guidance  provided 
in  this  document  appears  to  be  consistent  with  the 
Act.  See  Section  193  of  the  Act. 
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Woodstove  curtailment  ... 
Woodstove  certification  .. 
Opacity  restriction — 20% 

Woodstove  removal 

Winter  road  sanding  

Agricultural  burning 


Summary— ATTAINMENT  Strategies 


Attainment  measures— 1994 


Total  reductions  

Reductions  needed  by  12/31/94 


Credit  requested 


24-Hour 


86% 
24% 

(*) 
53% 
60% 


Excess  reductions 


Annual 


74% 

24% 
5% 

(••) 

60% 

100% 


Emission  reductions 


Number  per 
hour 


(24-Hour) 


16,625 
582 


973 
1,265 


19,445 
18,877 


568 


•  Not  applicable  on  a  24-hour  worst  case  day  basis:  woodstoves  vwHjkj  not  be  in  use  due  to  the  curtailment  program. 

" Not  quantified.  ^  ....    «^i.       kiaa^c 

•*•  Not  applicable;  this  activity  did  not  occur  dunng  exceedances  of  the  24-hour  NAAUb. 


Tons  per 
year 


(Annual) 


938 
78 
12 


17 

156 


1201 
1035 


166 


A.  Mandatory  Woodbuming  Curtailment 
Program 

C)n  July  31, 1991,  the  Klamath  County 
Board  of  Commissions  adopted 
Ordinance  No.  63  (codified  as  Chapter 
406),  establishing  a  mandatory 
woodbuming  curtailment  program.  The 
City  of  Klamath  Falls  adopted 
Ordinance  No.  6630  on  September  16, 
1991,  which  grants  Klamath  County  the 
authority  to  implement  the  Klamath 
County  Air  Quality  Program  (Chapter 
406)  within  the  city  limits  of  Klamath 
Falls.  The  program  became  fully 
implemented  within  the  nonattainment 
area  on  November  1, 1991.  Prior  to  the 
mandatory  program,  a  voluntary 
program  had  been  operated  by  Klamath 
County  since  1988.  The  following  is  a 
brief  discussion  of  the  program's  key 
elements.  For  a  detailed  analysis  and 
discussion,  the  reader  is  referred  to  the 
TSD  that  corresponds  with  this  action. 

Daily  wood  heating  advisories  are 
disseminated  by  the  County  via  local 
television  and  radio  stations.  The 
County  also  maintains  a  burning 
advisory  telephone  system  which, 
during  the  1990/1991  woodheating 
season,  answered  122,000  public  calls. 
An  additional  5,000  calls  were  handled 
by  the  Klamath  County  Air  Quality  staff. 
During  the  1992/1993  woodheating 
season,  there  were  160,311  public  calls. 
The  increase  in  calls  between  the  two 
seasons  seems  to  indicate  an  increase  in 
public  awareness  of  the  wood  heating 
advisory  and  of  the  purpose  of  the 
curtailment  program. 

For  a  specified  period  of  time, 
Klamath  County  Air  Quafity  could  grant 
an  exemption  from  complying  with  the 
curtailment  program  during  poor  air 
quality  periods  provided  that  the  solid 
hiel-fired  heating  appliance  is  the  sole 
source  of  heat  for  a  specific  residence. 


However,  after  December  31, 1992,  it 
became  unlawful  for  a  solid  fuel-fired 
heating  appliance  to  be  the  sole  source 
of  heat  in  any  nonowner  (tenant- 
occupied)  dwelling.  Exemptions  to  this 
phaseout  can  be  granted  to  landlords 
due  to  low  income.  This  sole  source, 
low  income,  nonowner-occupied 
exemption  terminates  December  31, 
1997.  All  sole  source,  low  income, 
nonowner-occupied  dwellings  must 
have  a  secondary  source  of  heat  by  that 
time.  In  addition,  all  sole  source  hieat 
households,  except  those  that  are 
tenant-occupied,  had  imtil  December 
31, 1995,  to  install  a  secondeiry  heat 
soiuce.  No  exemptions  will  be  issued 
after  this  date  unless  the  household 
(person)  qualifies  under  a  low  income 
exemption. 

A  person  who  demonstrates  economic 
need  by  certifying  through  proof  that 
his/her  income  is  less  than  1.2  times  the 
low  income  guidelines  established  by 
the  United  States  Department  of 
Housing  and  Urban  Development,  may 
be  granted  a  low  income  exemption 
from  installing  a  secondary  form  of  heat 
to  be  used  during  yellow  and  red 
curtailment  days.  After  December  31, 
1995,  no  further  exemptions  will  be 
granted. 

Woodbuming  ctulailment  forecasts 
are  made  twice  daily  at  7  am  and  4  pm 
during  the  woodheating  season  (October 
1  through  March  31).  The  curtaihnent 
calls  are  based  on  a  forecast  algorithm 
using:  National  Weather  Service  upper 
air  and  barometric  pressure  data; 
forecasts  of  synoptic  meteorology; 
surface  temperatures;  and  wind  speed 
and  direction.  Nephelometer 
measurements  of  hourly  light  scattering 
and  local  observations  of  air  quality 
conditions  are  also  used.  (Appendix  7  of 


ODEQ's  Attainment  Plan  contains  a 
more  detailed  discussion). 

Woodbuming  curtailment  advisories 
are  issued  at  three  levels.  A  green 
advisory  is  issued  when  NAAQS 
exceedances  are  unlikely.  Woodbuming 
is  luirestricted  during  these  periods  but 
the  public  is  asked  to  follow  good 
woodbuming  practices.  Green 
advisories  are  issued  when  PM-10 
concentrations  are  forecast  to  not  exceed 
80  ^g/m'  for  a  24-hour  average. 

A  yellow  advisory  is  issued  when 
PM-10  concentrations  are  forecast  to 
exceed  or  are  exceeding  81  ^lg/m^  for  a 
24-hour  average.  The  public  is  asked  to 
curtail  all  uimecessary  woodbuming. 
However,  permitted  pellet  stoves  and 
certified  stoves  may  be  used;  and 
dwellings  granted  exemptions  described 
above  may  bum. 

A  red  advisory  is  issued  when  PM-10 
concentrations  are  forecast  to  exceed  or 
are  exceeding  150  p-g/m-''  for  a  24-hour 
average.  No  person  can  operate  any 
solid  fuel-fired  heating  appliance, 
except  for  a  permitted  pellet  stove, 
during  a  red  advisory,  unless  an 
exemption  has  been  granted  by  the 
County. 

In  addition,  during  a  yellow  or  red 
advisory,  all  open  burning,  including 
bum  barrels/incineration  is  prohibited 
unless  a  variance  has  been  approved  by 
Klamath  County  Air  Quality. 

The  Klamath  Falls  curtailment 
program  includes  a  surveillance  and 
enforcement  element.  A  standard 
operating  procedure  and  evaluation 
measure  has  been  developed  to  be  used 
during  yellow  and  red  advisories. 
During  surveillance  and  effectiveness 
evaluations,  infra-red  detectors  are  used 
at  night  to  detect  "hot"  chimneys. 
Visible  emission  readings  are  taken 
during  the  daytime  hours. 
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When  Klamath  County  Air  Quality 
inspectors  have  visually  observed  that  a 
person  has  violated  the  Klamath  County 
Clean  Air  Ordinance,  Ordinance 
Number  63,  a  Notice  and  Order  setting 
forth  the  alleged  violation  is  required  to 
be  issued.  The  Notice  will  require  the 
alleged  violator  to  take  corrective  action, 
such  as  to  cease  and  desist  from 
operating  the  noncomplying  appliance. 
Tne  violator  is  to  notify  Klamatn  County 
Air  Quality  that  corrective  action  has 
been  taken. 

In  cases  when  a  person  has  not 
complied  with  the  Notice  and  Order,  the 
County  is  required  to  issue  a 
Compliance  Order  and/or  Summons  and 
Complaint  with  the  Court  of  competent 
jurisdiction  for  violation  of  the 
"  ordinance.  The  County  may  also  obtain 
injunctive  relief,  abate  the  nuisance,  or 
otherwise  correct  the  violation  of  the 
ordinance  through  the  Court. 

Continued  operation  of  a  solid-fuel 
fired  device  without  an  exemption,  or 
performing  open  buming  following  the 
declaration  of  a  red  or  yellow  advisory, 
will  result  in  enforcement  action.  The 
penalties  which  may  be  imposed  upon 
conviction  based  on  Summons  and 
Complaint  for  a  violation  of  any 
provision  of  Chapter  406.100  (General 
Rules  and  Regulations)  and  Chapter 
406.150  (Pollution  Prohibitions), 
excluding  Prohibited  Materials  Buming, 
of  the  ordinance  are: 

(1)  First  offense  violators  may  receive 
a  warning  and  be  fined  $25. 

(2)  Second  offense  violators  shall  be 
fined  $100. 

(3)  Subsequent  offense  violators  shall 
be  fined  a  maximum  of  $250  per 
occurrence. 

The  County  has  conducted  several 
curtailment  surveys  since  the  1989/1990 
woodheating  season.  During  this 
voluntary  compliance  period  (the 
program  was  not  a  mandatory  one  until 
1991).  red  advisory  nighttime 
compliance  rates  ranged  from  about 
37%  to  50%  when  compared  to  the 
number  of  woodstoves  being  used 
during  a  green  advisory  nighttime 
baseline.  The  green  advisory  nighttime 
baseline  was  also  established  during  the 
1989/1990  woodheating  season. 

For  the  January  1^93  and  December 
1993  to  January  1994  periods,  five  red 
advisory  day  surveys  were  conducted  in 
the  morning  hours.  When  compared  to 
the  1989/1990  green  advisory  baseline, 
compliance  rates  for  the  five  red 
advisory  days  were  about  95%.  This 
comparison  may  not  be  entirely 
applicable  given  the  nighttime  baseline 
and  the  morning  compliance  survey. 
However,  it  does  provide  some 
indication  of  overall  compliance  during 
red  curtailment  days. 


During  the  1994/1995  winter  season, 
only  two  red  advisory  calls  were  made. 
An  evening  red  advisory  occurred  on 
November  22, 1994,  and  a  daytime  red 
advisory  occurred  on  January  17, 1995. 
During  these  two  events,  the  County  did 
not  conduct  surveys.  However,  both  red 
advisories  were  preceded  by  yellow 
advisories;  therefore,  survey  data 
collected  during  the  yellow  advisories 
can  give  an  indication  of  compliance  on 
red  advisory  nights.  The  data  show 
compliance  with  the  yellow  advisories, 
ranging  ft-om  84%  to  97%.* 

Considering  the  above  program 
elements,  survey  results,  and  the 
phasing  out  of  the  sole  source  and  low 
income  exemptions,  EPA  believes  that 
the  86%  credit  requested  by  ODEQ  on 
a  24-hour  basis  is  achievable  and  is 
being  achieved  and,  therefore,  accepts 
the  credit  claimed.  EPA  also  accepts 
ODEQ's  annual  credit  of  74%.  In 
acceptance  of  the  credits,  EPA 
considered  the  fact  that  the 
nonattainment  area  has  not  had  a 
monitored  exceedance  of  the  24-hour 
standard  since  January  1991,  and  the 
area  has  not  exceeded  the  annual 
standard  since  1989. 

B.  Woodstove  Certification 

In  1983,  the  Oregon  Legislature 
directed  the  ODEQ  to  require  that  all 
new  woodstoves  sold  in  the  State  be 
certified  through  laboratory  testing.  As  a 
result,  stoves  sold  after  July  1986  were 
required  to  emit  particles  at  a  rate  at 
least  50%  less  than  conventional 
woodstoves.  After  July  1988,  new 
woodstoves  were  required  to  have  a 
particle  emission  rate  at  least  70%  less 
than  conventional  woodstoves. 

The  OEQC  adopted  on  March  2. 1990, 
revisions  to  Oregon's  Woodstove 
Certification  Program,  making  it 
consistent  with  EPA's  New  Source 
Performance  Standard  (NSPS)  40  CFR 
Part  60,  Subpart  AAA.  Currently,  all 
woodstoves  sold  in  the  State  of  Oregon 
must  be  both  ODEQ  and  EPA-certified. 
The  SIP  revision  was  approved  by  EPA 
as  part  of  the  Oregon  SIP  on  June  9, 
1992  (see  57  FR  24373). 

ODEQ  estimates  that  the  woodstove 
certification  program  provides  a  24% 
credit  against  baseline  1986  woodstove 
emissions  by  1994.*'  Oregon  has 


'  This  discussion  is  l»sed  on  information  in  a 
memorandum  from  David  Collier.  ODEQ.  to  Rindy 
Ramos.  EPA  Region  10.  dated  March  4. 1996. 

''This  estimate  uses  a  19B6  baseline  inventory 
and  assumes  or  relies  on:  1)  a  1%  annual  growth 
in  Tirewood  consumed  by  woodstoves:  2] 
information  from  building  permit  authorities  in 
Klamath  Falls  that  essentially  all  permitted 
installations  are  certified  stoves,  and  thft  about 
20%  of  these  are  pellet  stoves:  3)  a  useful  stove  life 
of  20  years:  4)  the  fact  that  typical  certified 
woodstoves  and  pellet  stoves  respectively  emit  50% 


historically  pursued  an  aggressive 
woodstove  certification  program. 
Oregon  was  the  first  state  in  the  Nation 
to  adopt,  implement,  and  enforce  a 
program  of  this  type  (1984).  EPA 
promulgated  the  NSPS  on  Febmary  26, 
1988,  modeled  after  Oregon's  program. 
The  projected  emission  reductions  in 
conjunction  with  a  statewide  ban  (OAR 
340-34-010)  on  the  sale  of  used 
uncertified  stoves,  a  ban  on  the 
installation  of  used  uncertified  stoves, 
and  Oregon's  model  woodstove 
certification  program  supports  EPA's 
acceptance  of  Oregon's  woodstove 
certification  credit  claim. 

C.  Woodstove  Removal  and  Home 
Weatherization  Progmm 

Between  May  1990  and  December 
1993  the  City  and  County  of  Klamath 
Falls  received  funds  totalling 
approximately  $1.9  million  from  the 
State  of  Oregon  Community  Block  Grant 
funds  for  a  home  weatherization  and 
woodstove  replacement  program. 
Woodstoves  in  743  low  income,  sole 
source  homes  have  been  replaced  by 
natural  gas  (90%).  oil  (6%),  electric 
(2%),  certified  stove  (1%),  and  propane 
(1%)  heating  sources.  These  funds  were 
administered  under  Klamath  Falls's 
Particulate  Urban  Resources  Effort 
(PURE)  project.  The  average  cost  of 
converting  and  weatherizing  each  home 
was  $2,200. 

For  the  1994  attainment  year,  ODEQ 
estimates  that  total  PM-10  emissions 
fi'om  low  income,  sole  source  homes 
have  been  reduced  by  973  pounds  per 
day,  which  equates  to  67  tons  per  year. 
ODEQ  therefore  requests  a  53%  credit 
for  this  strategy  (973  lbs  per  day  1994 
controlled/ 1843  lbs  per  day  1994 
uncontrolled).  This  53%  credit  is 
calculated  for  replacing  uncertified 
woodstoves  as  follows:  Electric  heat 
(100%  PM-10  reduction),  natural  gas 
(99%  PM-10  reduction),  propane  (99% 
PM-10  emission  reduction),  oil  (99% 
PM-10  reduction),  and  certified 
woodstoves  (50%  PM-10  reduction). 
Because  of  the  demonstrated  success  of 
the  program,  EPA  proposes  to  accept  the 
53%  credit  requested  by  ODEQ. 

D.  Winter  Road  Sanding  Control 
Pro-am 

Winter  road  sanding  has  been  shown 
to  adversely  affect  the  PM-10  levels 
throughout  the  Western  United  States, 
including  Klamath  Falls,  in  areas  that 
experience  measurable  snowfall.  The 
silt-laden,  friable  sand  is  placed  on 
roads  by  local  and  state  highway 


and  90%  less  PM-10  than  a  conventional  stove. 
EPA  believes  this  is  an  accurate  portrayal  of  the 
situation  in  Klamath  Falls. 
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departments  to  provide  better  traction 
on  snow  and  ice.  However,  once  the 
snow  has  melted  and  the  roads  have 
dried  out,  the  remaining  dry.  silty  road 
sand  is  easily  resuspended  by  moving 
vehicular  traffic. 

In  Klamath  Falls,  winter  road  sanding 
emissions  peak  diuing  periods  when 
several  inches  of  snow  cover  the  area. 
During  these  periods,  as  much  as  70 
cubic  yards  per  day  of  aggregate  are 
spread  on  roads  within  the  UGB. 
Because  snow  covers  the  roadways  and 
landscape,  it  is  ODEQ's  position  that 
essentially  all  of  the  fugitive  dust 
emissions  (during  this  time  period)  are 
assumed  to  originate  from  road  sanding. 
Chemical  analysis  of  PM-10  samples 
collected  on  days  exceeding  the  24-hour 
NAAQS  indicated  that  9%  of  the  PM- 
10  mass  was  soil  dust.  Road  sanding 
emissions  were  therefore  estimated  to  be 
of  similar  magnitude  in  the  emission 
inventory,  or  approximately  1,900 
pounds  per  day  during  the  27  days  per 
year  when  road  sanding  occurs.  The 
worst  case  day  emission  estimates 
provide  the  basis  for  the  aimual 
emission  estimates  for  road  sanding. 

Sanding  materials  used  in  the 
Klamath  Falls  area  are  obtained  from  a 
gravel  pit  located  near  Merrill,  Oregon, 
where  volcanic  cinders,  pea  gravel,  silts, 
and  clays  have  been  deposited.  Nearly 
all  of  the  aggregate  used  within  the  UGB 
is  applied  by  the  Oregon  E)epartment  of 
Transportation  Highway  Division, 
mostly  on  US  97.  South  Sixth  Street, 
Alameda  Bypass,  and  the  South  Side 
Bypass.  The  City,  County,  and  State  all 
maintain  sections  of  Washburn  Way  and 
other  streets  in  south  suburban  Klamath 
Falls.  The  City  maintains  streets  within 
the  Central  Business  District.^ 

Oregon  requests  a  60%  credit  for  its 
winter  road  sanding  control  strategy. 
The  60%  credit  is  based  on  the  Highway 
Division's  commitment  to  reduce  winter 
road  sanding  by  60%  through:  (1) 
Replacement  of  aggregate  with  a  de- 
icing  material;  (2)  a  reduction  in  the 
amount  of  aggregate  appUed;  and  (3) 
rapid  cleanup  using  street  washing  or 
sweeping  of  road  sanding  materials  used 
on  major  thoroughfares.  During  worst 
case  winter  days,  ODEQ  estimates  that 
this  strategy  will  reduce  emissions  by 
1,265  pounds  per  day  and,  on  an  aimual 
basis,  it  will  reduce  emissions  by  17 
tons  per  year.  EPA  proposes  to  accept 
ODEQ's  projection  that  the  road  sanding 
measures  will  reduce  PM-10  emissions 
from  winter  road  sanding  by  60%.  See 
Appendix  4  of  the  SIP  for  additional 
information. 


'Stale  Implementation  Plan  for  PM-10  in 
Klamath  Falls.  October  1991.  Section  12.3.2. 


E.  20%  Woodstove  Opacity  Limitation 

The  Klamath  County  woodsmoke 
control  ordinance  (No.  63)  provides  for 
a  year-round  20%  woodstove  plume 
opacity  limitation.  Visible  emissions  are 
not  to  exceed  20%  opacity  for  a  period 
or  periods  aggregating  more  than  three 
minutes  in  any  one  hour  period.  The 
ordinance  does,  however,  grant  an 
exemption  during  a  fire's  start-up 
period.  Visible  emission  are  exempt 
during  a  fifteen  minute  start-up  period 
provided  they  do  not  exceed  40% 
opacity.  If  the  opacity  is  greater  than 
40%  during  start-up,  then  the  stove  is  in 
violation  of  the  ordinance. 

The  5%  emission  reduction  credit 
requested  by  ODEQ  is  reasonable  and  is 
consistent  with  the  recommendations  in 
EPA's  Guidance  Document  for 
Residential  Wood  Combustion  Emission 
Control  Measures  and,  therefore,  EPA 
proposes  to  approve  it. 

F.  Open  Burning  Restriction 

Chapter  406  of  the  Klamath  County 
Clean  Air  Ordinance  regulates 
residential  open  burning,  including 
bum  barrels/incinerators  and 
agricultural  burning.  Residential  open 
burning,  including  bum  barrels/ 
incinerators,  is  prohibited  during  red 
and  yellow  advisories  within  Klamath 
County  unless  a  variance  has  been 
approved  by  Klamath  County.  ODEQ 
does  not  request  any  credit  for  this 
strategy. 

Agricultural  open  burning  within  the 
nonattainment  area  and  within  one- 
fourth  mile  of  the  nonattainment  area 
boundary  is  prohibited  throughout  the 
year.  ODEQ  estimates  that  the 
elimination  of  agricultural  burning  will 
reduce  PM-10  emissions  by  156  tons  on 
an  annual  basis  and  requests  a  100% 
emission  reduction  credit  for 
elimination  of  this  activity.  EPA 
believes  ODEQ's  claim  is  reasonable 
and,  therefore,  proposes  to  approve  this 
control  measure. 

G.  Other  Sources 

Where  sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in 
the  area,  EPA's  policy  is  that  it  would 
be  unreasonable  and  would  not 
constitute  RACM  to  require  the  sources 
to  implement  potentially  available 
control  measures  (see  57  FR  at  13540). 
The  State  does,  however,  have  in  place 
the  following  measures  which  will 
further  reduce  PM-10  emissions.  The 
State  does  not  request  any  emission 
reduction  credits  for  the  measures. 

1.  Fugitive  EKist — Paved  and  Unpaved 
Roads 

ODEQ  determined  through  their 
analysis  of  the  nonattainment  area,  on  a 


24-hour,  worst  case  day  basis,  that  PM- 
10  emissions  of  re-entrained  road  dust 
from  paved  and  unpaved  roads  are 
negUgible  due  to  snow  cover.  The 
application  of  road  sanding  materials  is 
the  main  source  of  road  traffic-related 
emissions.  On  an  annual  basis, 
emissions  from  paved  and  unpaved 
roads  account  for  163  tons,  or 
approximately  8%  of  the  1986  annual 
emission  inventory. 

Even  though  reducing  emissions  from 
this  source  category  is  not  needed  to 
attain  the  standard,  the  State  does 
regulate  this  category.  Referencing  the 
suggested  available  fugitive  dust  control 
measures  Hsted  in  Appendix  Cl  (57  FR 
18072),  rules  requiring  measures  1,  2,  3, 
4, 10, 11,  and  12  are  currently  part  of 
the  Oregon  SIP  and  are  contained  in 
OAR  340,  Division  21.  These  mles  are 
enforced  under  OAR  340-21-060.  The 
rules  were  previously  approved  by  EPA 
and  are  contained  in  the  State  of  Oregon 
Air  Quality  Control  Program;  Volume  2; 
The  Federal  Clean  Air  Act  State 
Implementation  Plan  (and  other  State 
Regulations). 

2.  Prescribed  Burning 

Historically,  PM-10  emissions  from 
prescribed  burning  and  slash  burning 
have  not  significantly  impacted  on  the 
nonattainment  area  on  either  a  24-hour 
basis  (zero  emissions)  or  on  an  annual 
basis  (zero  emissions);  however,  this 
activity  does  have  the  potential  to 
significantly  impact  on  the  area. 

To  address  this  issue,  a  voluntary 
smoke  management  program  was 
developed  and  implemented.  The 
provisions  of  this  program  are 
coordinated  by  the  Oregon  Department 
of  Forestry  (ODOF)  which  provides 
daily  smoke  management  forecasts  and 
advisories  for  Klamath  County.  A 
Memorandum  of  Understanding  (MOU) 
was  signed  in  1991  by  and  between  the 
Klamath-Lake  District  of  ODOF, 
Cavenham  Forest  Industries  (Bend, 
Oregon),  Modoc  Lumber  Company, 
Thomas  Lumber  Company, 
Weyerhaeuser  Company  (Klamath 
Falls),  Whiskey  Creek  Timber  Company, 
Winema  National  Forest,  Fremont 
National  Forest,  and  the  Bureau  of  Land 
Management  (Lakeview  District).  The 
MOU  provides  that  the  parties  will 
abide  by  the  elements  of  the  smoke 
management  plan  and  is  based  on  a 
cooperative  operations  plan  that  was  in 
effect  January  10,  1990,  between  the 
above  parties. 

EPA  has  reviewed  ODEQ's  submittals 
and  associated  documentation  and 
concluded  that  they  adequately  justify 
the  control  measures  to  be 
implemented.  Because  all  control 
measures  were  implemented  by  the 
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CAA  RACM  implementafion  date  of 
December  10, 1993,  implementation  of 
the  Klamath  Falls  PM-10  nonattainment 
plan  control  strategies  has  resulted  in 
meeting  the  requirement  of  the  Act  that 
the  attainment  of  the  PM-10  NAAQS  be 
achieved  as  expeditiously  as  practicable 
and  no  later  than  December  31, 1994. 

4.  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  Section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (see  57  FR 
13539).  Altematively,  the  State  must 
show  attainment  by  December  31, 1994, 
or  that  attainment  is  impracticable.  The 
24-hour  PM-10  NAAQS  is  150 
micrograms/cubic  meter  (^g/m'),  and 
the  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  (ig/m-*  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6).  The  annual  PM-10  NAAQS  is  50 
jig/m/-^,  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  |ig/m'  (id.). 

Generally,  EPA  recommends  that 
attainment  be  demonstrated  according 
to  the  PM-10  SIP  Development 
Guideline  (June  1987),  which  presents 
three  methods.  Federal  regulations 
require  demonstration  of  attainment  "by 
means  of  a  proportional  model  or 
dispersion  model  or  other  procedure 
which  is  shown  to  be  adequate  and 
appropriate  for  such  purposes"  (40  CFR 
Section  51.112).  The  preferred  method 
is  the  use  of  both  dispersion  and 
receptor  modeling  in  combination.  The 
regulation  and  the  guideline  also  allows 
the  use  of  dispersion  modeling  alone,  or 
the  use  of  two  receptor  models  in 
combination  with  proportional  rollback. 

As  indicated  in  the  General  Preamble, 
57  FR  at  13539,  EPA  has  developed  a 
supplemental  attainment  demonstration 
policy  for  initial  PM-10  nonattainment 
areas  such  as  Klamath  Falls.  The 
Preamble  provides  additional  flexibihty 
in  meeting  the  PM-10  attainment 
demonstration  requirements.  An  earlier 
April  2, 1991,  memorandum  titled, 
"PM-10  Moderate  Area  SIP  Guidance: 
Final  Staff  Work  Product,"  contained 
"Attachment  5"  describing  the  same 
policy.  The  policy  explains  that  in 
certain  circumstances  a  modified 
attainment  demonstration  may  be 
appropriate  on  a  case-by-case  basis.  It 


may  be  reasonable  to  accept  a  modified 
attainment  demonstration  in  cases 
where  "time  constraints,  inadequate 
resources,  inadequate  data  bases,  lack  of 
a  model  for  some  unique  situations,  and 
other  unavoidable  circumstances  would 
leave  an  area  unable  to  submit  an 
attainment  demonstration"  by 
November  15, 1991.  The  poUcy  further 
explains  that  its  application  is  reserved 
for  those  initial  PM-10  nonattainment 
areas  that  have  "completed  the 
technical  analysis  •  •  *  and  made  a 
good-faith  effort  to  submit  a  final  SIP  by 
their  November  15, 1991,  due  date." 

During  development  of  the  Klamath 
Falls  initial  moderate  area  PM-10 
attainment  plan,  ODEQ  did  not  use 
dispersion  modeling  to  estimate  the 
design  values  or  in  the  attainment  and 
maintenance  demonstrations.  This  was 
due  to:  (1)  the  lack  of  adequate 
historical  meteorological  data,  (2)  the 
late  receipt  in  the  development  process 
of  spatially  resolved  emission  inventory 
data  needed  for  modeling,  (3)  the 
intense  and  extremely  shallow 
inversions  and  calm  winds  (typical 
wind  speeds  during  exceedances  days 
are  less  than  one  meter  per  second)  are 
not  conducive  to  dispersion  modeling 
(EPA  does  not  have  and  has  not 
developed  an  approved  guideline  model 
for  conditions  of  this  type),  and  (4)  the 
fact  that  on  winter  days,  when  worst 
case  air  quaUty  conditions  occur,  the 
airshed  is  heavily  dominated  by 
emissions  from  woodstoves,  fireplaces, 
and  road  sanding. 

ODEQ  conducted  an  attainment 
demonstration  based  upon  receptor 
modeling  proportional  roll-back 
calculations  to  estimate  the  emission 
reductions  required  in  1994  to  achieve 
the  NAAQS.  Emission  inventory 
estimates  were  reconciled  with 
Chemical  Mass  Balance  (version  7.0) 
receptor  modeling.  Results  from  two 
emission  estimation  methods,  emission 
inventory  and  receptor  modeling,  were 
in  agreement  that  woodsmoke  and  soil 
dust  are  the  major  sources  of  emissions 
on  exceedance  days.  According  to  the 
emission  inventory,  woodsmoke  equals 
80%  and  soil  dust  equals  8%  of  total 
PM-10  particulate.  According  to  the 
CMB  analysis,  woodsmoke  equals  82% 
and  soil  dust  equals  10.9%  of 
particulate. 

EPA  guidance  on  CMB  modeling 
specifies  that  the  apportionment  should 
account  for  at  least  80%  of  the  measured 
aerosol  mass.  ODEQ's  analysis 
accounted  for  96%  of  the  mass. 

ODEQ  determined  the  1994  24-hour, 
worst  case  day  design  value  (without 
controls)  to  be  600  ^g/m3  based  on 
monitored  data  utilizing  EPA's 
graphical  procedure,  including 


adjustments  for  emission  growth.  The 
1994  annual  design  value  (without 
controls)  was  determined  to  be  82.  ng/ 
m3  calculated  as  an  arithmetic  average. 
Monitored  concentrations  for  the  3-year 
period  July  1,  1986,  through  June  30, 
1989,  were  used  in  both  cases. 
Appendix  1  of  the  SIP  lists  the  24-hour 
concentrations  used  to  determine  the 
design  values,  and  Appendix  2  provides 
detailed  information  on  the  design  value 
calculations,  including  which 
concentrations  were  used  when  data 
from  different  methods  were  collected 
on  the  same  day. 

The  Attainment  Plan  has  been 
criticized  for  not  requiring 
implementation  of  point  source 
emission  controls  on  a  Weyerhaeuser 
facility  located  outside,  but  near,  the 
nonattainment  area.  As  discussed  in  the 
Area  Designation  History  section  of  die 
Technical  Support  Dociunent  (TSD),  it 
was  ODEQ's  position,  during 
establishment  of  the  Klamath  Falls  PM- 
10  Group  I  Areas  of  Concern,  that  the 
Weyerhaeuser  facility  did  not 
significantly  impact  on  the  Peterson 
School  ambient  monitoring  site  during 
exceedance  days  (significant  is  defined 
as  5  jig/m').  ODEQ  took  the  same 
position,  when  by  operation  of  law,  the 
Klamath  Falls  Group  I  area  (as  defined 
by  the  UGB).  was  designated  as  a 
moderate  nonattainment  area  on 
November  15,  1990.  The  classification 
of  the  Klamath  Falls  area  as  a  Group  I 
area  and,  its  subsequent  designation  as 
a  nonattainment  area,  was  based  on 
technical  information  available  at  that 
time.  This  information  did  not  indicate 
that  Weyerhaeuser  significantly 
impacted  on  the  Peterson  School 
monitoring  site.  To  support  ODEQ's 
position,  ODEQ  committed  to  requiring 
Weyerhaeuser  to  dispersion  model  the 
plant's  impact.  A  preliminan,-  1992 
modeling  analysis  was  performed  and 
followed  by  a  definitive  1995  modeling 
analysis.  The  model  used  was  the  EPA 
point  source  guideUne  model-ISCST2. 
[ISCST3  was  not  yet  available  when  the 
modeling  was  performed.] 

The  1995  analysis  indicates  that  on 
exceedance  days,  the  Weyerhaeuser 
facility  does  not  have  a  significant 
impact  at  the  Peterson  School  site, 
which  is  the  site  on  which  attainment 
with  the  NAAQS  is  determined.*  The 
source's  modeled  1995  allowable 
emissions  are  drastically  lower  than 
1992  allowable  emissions.  This  is  due 
to.  among  other  things,  the  faciUty 
forfeiting  unassigned  plant  site  emission 
Umits  and  replacing  five  hog  fuel-fired 


"  This  statement  is  based  on  information  in  a 
letter  from  Oavid  Collier.  ODEQ.  to  Rindy  iUfflos, 
EPA  Region  10.  dated  February  6,  1996. 
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boilers  with  natural  gas  fired  boilers. 
Furthermore,  Weyerhaeuser's  Air 
Contaminant Discharge  Permit,  issued 
on  November  20,  1995,  reflects  an 
allowable  pounds  per  hour  limit  of  111 
(down  from  the  previously  permitted 
limit  of  152  pounds  per  hour).  The 
analysis,  and  subsequent  permit, 
account  for  emission  credits  of  11.79 
pounds  per  hour  (down  from  the 
previous  permitted  level  of  332  pounds 
per  hour).  Forfeiting  of  imassigned 
emission  credits  reduces  allowable 
emissions  alone  by  over  600  tons  f)er 
year  to  a  1995  permitted  level  of  371 
tons.' 

Based  on  the  previously  discussed 
design  values,  (DDEQ  estimates  that 
1994  worst  case  day  emissions  must  be 
reduced  by  75.6%,  which  equals  18,877 
poimds  per  day.  Thus,  percent 
reduction  required=((1994  design 
value  -  24-hour  standard)/(1994  design 
value -background)xlOO):  or, 
(((60  -  1350  jig/m3)/(600  -  7  Jig/ 
m')]xl00=75.6%.  Annual  emissions  for 
the  projected  1994  attainment  year  must 
be  reduced  by  47%,  which  equals  1035 
tons.  Percent  reduction 
required=(((82  -  50  t^m')/(82  - 15  >ig/ 
m5)lxl00=47%. 

ODEQ  estimates  that  1994  24-hour, 
worst  case  day  emissions  must  be 
reduced  by  18.877  pounds  to  attain  the 
24-hour  NAAQS,  and  annual  emissions 
must  be  reduced  by  1035  tons  in  order 
to  attain  the  annual  NAAQS.  The 
previously  discussed  control  measures 
are  designed  to  reduce  projected  1994 
worst  case  day  emissions  by  19,445 
pounds  (568  pounds  beyond  the  level 
needed  for  attainment  and  annual 
emissions  by  1,201  tons  (166  tons 
beyond  the  level  needed  for  attainment). 
According  to  the  principle  of 
proportional  roll-back  modeling,  a 
reduction  of  19,445  pounds  from  the 
Klamath  Falls  PM-IO  emission  sources 
will  resuh  in  a  1994  worst  case  day 
ambient  concentration  of  136.5  (ig/m^. 
An  annual  reduction  of  1,201  tons  will 
result  in  an  annual  concentration  of  44.9 
Hg/m^.  Both  values  demonstrate 
attainment  with  their  respective 
standards. 

EPA  proposes  to  approve  the 
attainment  demonstration.  It  is  EPA's 
opinion  that  the  appropriate  air  quality 
model  was  used  and  all  significant 
emission  sources  and  impacts  were 
considered.  The  Attainment  Plan 
demonstrates  attainment  by  December 


'  EPA  is  aware,  however,  thai  a  recent  (1995) 
modeling  analysis  that  looked  at  impacts  from  the 
Weyerhaeuser  facility  in  the  area  outside  of  the 
UGB  indicates  that  the  facility  may  be  causing  an 
exceedance  of  the  24-hour  NAAQS  at  an 
unmonitored  site.  EPA  is  working  with  the  State  to 
resolve  this  distinct  and  separate  issue. 


31,  1994.  EPA  has  also  considered  the 
fact  that,  based  on  monitored  air  quality 
for  the  calendar  years  1992, 1993, 1994, 
and  1995,  the  area  has,  in  fact,  attained 
both  the  24-hour  and  annual  NAAQS. 
As  to  the  adequacy  of  the  nonattainment 
area  bounda'ry,  the  UGB  was  established 
as  the  nonattainment  area  boundary 
upon  passage  of  the  CAAA  of  1990  and, 
therefore,  the  existing  nonattainment 
area  boundary  is  defined  in  the  CAA 
itself. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM-10  also  apply  to  major  stationary 
sources  of  PM-10  precursors,  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
Section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  Section 
189(e)  (see  57  FR  13539-13542). 

As  previously  discussed,  ODEQ's 
technical  analysis  of  candidate  control 
measures  indicated  that  emissions  from 
industrial  point  sources  had 
substantially  less  of  an  impact  on  the 
24-hour  standard  than  residential  wood 
combustion  (7%  vs.  80%).  Previous 
violations  of  the  24-hour  standard 
occurred  during  periods  of  extensive 
poor  ventilation  (stagnation  conditions) 
and  cold  temperatures.  In  addition,  the 
CMB  analysis  indicates  that  secondary 
particulate  is  not  a  major  component  of 
the  area's  PM-10  emissions.  This 
analysis  identified  that,  on  an  average 
winter  exceedance  day,  3.2%  of  the 
mass  (10.7  jig/m^)  comprises  secondary 
particulate.  On  an  annual  basis,  1.9%  of 
the  mass  (1.5  ng/m^)  comprises 
secondary  particulate. 

Therefore,  EPA  believes  that  sources 
of  PM-10  precursors  do  not  contribute 
significantly  to  PM-10  levels  in  excess 
of  the  NAAQS,  and  hereby  grants  the 
exclusion  from  control  requirements 
authorized  under  Section  189(e)  for 
major  stationary  sources  of  PM-10 
precursors. 

Note  that,  while  EPA  is  making  a 
general  finding  for  the  Klamath  Falls 
area  about  precursor  contribution  to 
PM-10  NAAQS  exceedances,  this 
finding  is  based  on  the  current  character 
of  the  area  including,  for  example,  the 
existing  mix  of  sources  in  the  area.  It  is 
possible,  therefore,  that  future  growth 
could  change  the  significance  of 
precursors  in  the  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 


which  are  to  be  achieved  every  three 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrates 
RFP,  as  defined  in  Section  171(1), 
toward  attainment  by  December  31. 
1994  (see  Section  189(c)  of  the  CAA). 

While  Section  189(c)  plainly  provides 
that  quantitative  milestones  are  to  be 
achieved  until  an  area  is  redesignated 
attainment,  it  is  silent  in  indicating  the 
starting  point  for  counting  the  first  3- 
year  period  or  how  many  milestones 
must  be  initially  addressed.  In  the 
General  Preamble,  EPA  addressed  the 
statutory  gap  in  the  starting  point  for 
counting  the  3-year  milestone, 
indicating  that  it  would  begin  from  the 
due  date  for  the  applicable 
implementation  plan  revision 
containing  the  control  measures  for  the 
area  (i.e.,  November  15, 1991,  for  initial 
moderate  PM-10  nonattainment  areas) 
(see  57  FR  13539). 

As  to  the  number  of  milestones,  EPA 
believes  that  at  least  two  milestones 
must  be  initially  addressed.  Thus,  the 
submittal  to  address  the  SIP  revisions 
due  on  November  15, 1991,  for  the 
initial  moderate  PM-10  nonattainment 
areas  must  demonstrate  that  two 
milestones  will  be  achieved  (First 
milestone:  November  15, 1991,  through 
November  15, 1994;  Second  milestone: 
November  15, 1994,  through  November 
15,  1997). 

For  the  initial  PM-10  nonattainment 
areas  that  demonstrate  attainment,  the 
emissions  reduction  progress  made 
between  the  SIP  submittal  (due  date  of 
November  15,  1991)  and  the  attainment 
date  of  December  31,  1994  (46  days 
beyond  the  November  15, 1994, 
milestone  date)  will  satisfy  the  first 
quantitative  rtiilestone  (see  57  FR 
13539).  For  areas  that  demonstrate 
timely  attainment  of  the  PM-10 
NAAQS,  the  milestones  beyond  the 
attainment  achievement  date  should,  at 
a  minimum,  provide  for  continued 
maintenance  of  the  standards."" 

This  SIP  demonstrates  attainment  of 
the  PM-10  NAAQS  by  December  31, 
1994,  and  maintenance  of  the  NAAQS 
through  the  year  2004,  satisfying  five 
milestones.  Therefore,  EPA  proposes  to 
approve  the  submittal  as  meeting  the 


'"Section  189(c)  of  the  Act  provides  that 
quantitative  milestones  are  to  be  achieved  "until 
the  area  is  redesignated  attainment."  However,  this 
endpoint  for  quantitative  milestones  is  speculative 
because  redesignation  of  an  area  as  attainment  is 
contingent  upon  several  factors  and  future  events. 
Therefore,  EPA  believes  it  is  reasonable  for  states 
to  initially  address  at  least  the  First  two  milestones. 
Addressing  two  milestones  will  ensure  that  the 
state  continues  to  maintain  the  NAAQS  beyond  the 
attainment  date  for  at  least  some  period  during 
which  an  area  could  be  redesignated  attainment. 
However,  in  all  instances,  additional  milestones 
must  be  addressed  if  an  area  is  not  redesignated 
attainment. 
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quantitative  milestone  requirement 
currently  due.  Finally,  once  a  milestone 
has  passed,  the  State  will  have  to 
demonstrate  that  the  milestone  was,  in 
fact,  achieved  for  the  Klamath  Falls  area 
as  provided  in  Section  189(c)(2)  of  the 
Act. 


7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  bv  ODEQ 
and  EPA  (See  Sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987,  memorandum 
(with  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  particular  control  measures 
contained  in  the  SIP  were  addressed 
above  under  the  section  headed  "RACM 
(including  RACT)."  These  control 
measures  apply  to  the  types  of  activities 
identified  in  that  discussion,  including 
woodstoves  and  other  wood  burning 
activities.  The  SIP  provides  that  the 
control  measures  apply  throughout  the 
entire  nonattainment  area. 

During  EPA's  review  of  a  SIP  revision 
involving  Oregon's  statutory  authority,  a 
problem  was  detected  which  affected 
the  enforceability  of  point  source  permit 
limitations.  Even  though  the  SIP  does 
not  contain  additional  point  source 
controls  to  attain  the  standard,  existing 
and  federally  approved  point  source 
emission  limitations  are  relied  upon  to 
maintain  and  demonstrate  attainment 
with  the  PM-10  NAAQS. 

EPA  determined  that,  because  the 
five-day  advance  notice  provision 
required  by  ORS.126(l)  (1991)  bars  civil 
penalties  from  being  imposed  for  certain 
permit  violations,  ORS  468  fails  to 
provide  the  adequate  enforcement 
authority  the  State  must  demonstrate  to 
obtain  SIP  approval,  as  specified  in 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  51,230.  Accordingly,  the 
requirement  to  provide  such  notice 
would  preclude  federal  approval  of  a 
PM-10  nonattainment  area  SIP  revision. 

EPA  notified  Oregon  of  the 
deficiency.  To  correct  the  problem,  the 
Governor  of  Oregon  signed  into  law  new 
legislation  amending  ORS  468.126  on 
September  3,  1993.  This  amendment 
added  paragraph  468.126(2)(e)  which 
provides  that  the  five-day  advance 
notice  required  by  ORS  468.126(1)  does 
not  apply  if  the  notice  requirement  will 
disqualify  the  State's  program  from 
federal  approval  or  delegation.  ODEQ 


responded  to  EPA's  understanding  of 
the  application  of  468.1 26(2)(e)  and 
agreed  that,  if  federal  statutory 
requirements  preclude  the  use  of  the 
five-day  advance  notice  provision,  no 
advance  notice  will  be  required  for 
violations  of  SIP  requirements 
contained  in  permits. 

In  regard  to  a  separate  enforceability 
issue,  the  following  is  a  summary  of  the 
city,  county,  and  interagency 
commitments  which  EPA  proposes  to 
approve  as  part  of  the  SIP  as  either  a 
required  control  measure  or  SIP 
strengthening  measure.  The  content  of 
the  two  ordinances  and  their 
relationship  to  the  SIP  control  strategies 
are  discussed  in  more  detail  in  the  TSD. 

City  and  County  Ordinances 

A.  City  of  Klamath  Falls — Ordinance 
No.  6630.  The  ordinance  grants  Klamath 
County  the  authority  to  implement  the 
Klamath  County  Air  Quality  Program 
(Chapter  406)  within  the  city  limits  of 
Klamath  Falls  (authority  to  regulate — 
control  measure). 

B.  Klamath  County  Clean  Air 
Ordinance  No.  63.  This  ordinance  adds 
Chapter  406  to  the  Klamath  Coimty 
Code  and  is  entitled  the  "Klamath 
County  Clean  Air  Ordinance."  The 
provisions  in  Chapter  406  establish  the 
mandatory  air  quality  program,  area 
boundaries,  and  enforcement  controls 
(control  measure). 

C.  Klamath  County  Air  Quality 
Program — Resolution  89-116.  This 
resolution  recognizes  the  need  for 
establishing  control  strategies 
(measures)  to  reduce  PM-10 
concentrations  in  Klamath  County  (SIP 
strengthening  measure). 

Interagency  Commitments 

A.  Winter  Road  Sanding  Program, 
Oregon  Department  of  Transportation 
Highway  Ehvision — Memorandum  of 
Understanding.  This  sets  forth  the 
Highway  Department's  commitment  to: 
(1)  replace  cinder  sanding  material  with 
a  liquid  de-icing  agent,  (2)  minimize 
street  sanding  application  rates 
consistent  with  traffic  safety  objectives. 
(3)  rapid  cleanup  of  sanding  materials,   ~ 
and  (4)  "review  construction  contract 
Standard  Specifications  and  Project 
Provisions  for  compatibility  with  local 
ordinances  concerning  trackout. 
Tracking  mud  onto  a  highway  is  a 
citable  o^ense  (control  measure). 

B.  Voluntary  Smoke  Management 
Plans.  EPA  is  proposing  to  approve  both' 
of  the  Memorandums  of  Understanding 
(MOUs)  contained  in  Appendix  4  of  the 
SIP  as  SIP  strengthening  measures.  One 
MOU  is  between  members  of  Klamath 
County's  forestry  community.  The  other 


MOU  is  between  the  Klamath  County 
Farm  Bureau  of  Directors. 

ODEQ's  submittal  and  the  TSD 
contain  further  information  on 
enforceability  requirements.  In  addition, 
the  TSD  contains  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  strategy. 

8.  Contingency  Measures 

As  provided  in  Section  1 72(c)(9)  of 
the  Act,  all  moderate  nonattainment 
area  SIPs  that  demonstrate  attainment 
must  include  contingency  measures.  See 
generally  57  FR  13543-13544.  These 
measures  must  be  submitted  by 
November  15,  1993.  for  the  initial 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  apphcable 
statutory  deadline.  EPA  guidance 
recommends  that  the  emission 
reductions  expected  from 
implementation  of  the  contingency 
measures  equal  twenty-five  percent  of 
the  total  reduction  in  actual  emissions    - 
in  the  plan's  control  strategy  (57  FR 
13544).  However,  the  CAA  does  not 
specify  how  many  contingency 
measures  are  needed  or  the  magnitude 
of  emissions  reductions  that  piust  be 
provided  by  these  measures  (see  57  FR 
13511).  EPA  believes  that,  consistent 
with  the  statutory  scheme,  contingency 
measures  must  at  a  minimum  provide 
for  continued  progress  toward  the 
attainment  goal  in  the  interim  period 
after  an  area  fails  to  attain  and  while 
additional  measures  required  as  a  result 
of  being  reclassified  to  serious  are  being 
adopted  (see  57  FR  13511).  The  Klamath 
Falls  nonattainment  area  SIP  contains 
the  following  contingency  measures: 

a.  Uncertified  wocKlstove  removal: 
The  1991  Oregon  Legislature  authorized 
by  statute  the  removal  and  destruction 
of  uncertified  woodstoves  upon  sale  of 
a  home  within  any  area  that  fails  to 
meet  the  PM-10  SIP  attainment  date  of 
December  31, 1994.  EPA  approved  these 
rules  (OAR  340-34-200  through  215)  as 
part  of  the  Oregon  SIP  on  June  9. 1992 
(see  57  FR  24373). 

b.  Industrial  Emissions:  ODEQ 
developed  an  industrial  contingency 
plan  designed  to  reduce  industrial 
emissions  should  an  area  fail  to  attain 
by  the  CAA  attainment  date.  The 
regulations  requiring  emission 
reductions,  with  specific  source 
emission  limits,  are  contained  in  OAR 
340-21-200  through  245.  EPA  approved 
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these  rules  as  part  of  the  SIP  on  August 
19, 1992  (see  57  FR  37468).  The  rules 
apply  to  existing  sources  in  all  of 
Oregon's  PM-IO  nonattainment  areas. 
The  sources  regulated  include  wood 
waste  boilers,  wood  particle  dryers  at 
particleboard  plants,  hardboard 
manufacturing  plants,  and  air  conveying 
systems.  The  rules  also  require  fugitive 
emission  control  plans  for  large 
sawmills,  plywood  mills  or  veneer 
manufacturing  plants,  hardboard  plants, 
and  charcoal  manufacturing  plants.  In 
addition,  OAR  340-21-200  through 
340-21-245  applies  to  a  major  source 
located  outside  of  a  PM-10 
nonattainment  area  which  has  a 
significant  impact  upon  a 
nonattainment  area.  According  to  OAR 
340-21-210(2)(b),  upon  request  by 
ODEQ,  the  owner  or  operator  of  any 
source  with  the  potential  to  have  a 
significant  impact  on  a  PM-10 
nonattainment  area  shall  conduct,  prior 
to  the  attainment  date  required  in  the 
Clean  Air  Act  and  in  accordance  with  a 
study  protocol  approved  by  ODEQ,  a 
receptor  and  dispersion  modeling  study 
of  the  impact  of  emissions  from  the 
source  on  the  PM-10  nonattainment 
area.  As  previously  stated,  significant 
impact  is  defined  as  5\ig/m^^. 

c.  The  continuation  of  the  woodstove 
certification  program  after  December  31, 
1994),  will  provide  a  net  reduction  in 
residential  wood  burning  emissions 
between  (he  years  1994  and  2004,  and 
on  into  the  future. 

d.  Chapter  406.650(1)  through  Chapter 
406.650(9)  of  the  Klamath  County  Clean 
Air  Ordinance  delineates  the 
contingency  measures  adopted  by 
Klamath  County.  They  include,  among 
other  things,  measures  to  further  reduce 
woodsmoke  and  fugitive  dust. 

As  stated  above,  the  industrial 
contingency  rules  apply  to  existing 
sources  in  all  of  Oregon's  PM-10 
nonattainment  areas.  In  actuality, 
because  of  the  PM-10  source  mix  in  the 
area,  the  measures  applicable  to  the 
Klamath  Falls  PM-10  nonattainment 
area  include  wood  waste  boilers,  wood 
particle  dryers  at  particleboard  plants, 
hardboard  manufacturing  plants,  air 
conveying  systems,  fugitive  emission 
control  plans,  and  the  analysis  of  the 
impact  of  emissions  from  a  source 
outside  the  area  which  has  the  potential 
to  have  a  significant  impact  on  the 
nonattainment  area  (such  as  the 
Weyerhaeuser  facility). 

Also,  as  previously  discussed,  in  1995 
ODEQ  determined  through  a  dispersion 
modeling  study  that  Weyerhaeuser  does 
not  have  a  significant  impact  at  the 
monitoring  site  of  reference  (Peterson 
School)  during  NAAQS  exceedance 
days,  and  therefore  is  not  subject  to  the 


PM-10  industrial  contingency 
measures. 

ODEQ  estimates  that  PM-10 
emissions  would  be  reduced  an 
additional  108  tons  per  year  by  the  year 
2000  through  implementation  of  the 
woodstove  contingency  measures. 
Industrial  emissions  would  be  reduced 
an  additional  132  tons  per  year  through 
installation  of  point  source  controls  to 
meet  the  industrial  contingency 
measure  requirement.  Additional 
reductions  which  cannot  be  quantified 
by  the  emission  inventory  would  be 
achieved  through  the  fugitive  dust 
control  contingency  measures.  Total 
reductions  are  estimated  at  a  minimum 
of  240  tons  per  year  (nonattaiiunent  area 
industries  9nly),  which  is  23%  of  the 
total  annual  emission  reduction  needed 
for  attainment. 

The  SIP  provides  that  each  of  the 
above  contingency  measures  would 
have  taken  effect  without  further  action 
by  the  State  or  EPA  had  EPA 
determined  that  the  Klamath  Falls 
nonattainment  area  has  failed  to  achieve 
RFP  or  to  attain  the  PM-10  standard  by 
the  statutory  attainment  date  of 
December  31,  1994. 

EPA  is  proposing  to  approve  the 
Klamath  Falls  nonattaiiunent  area 
contingency  measures. 

HI.  Implications  of  This  Action 

EPA  is  proposing  to  approve  the  1991 
Attainment  Plan  and  the  1995  revision 
to  the  Plan  as  submitted  to  EPA  for  the 
Klamath  Falls  nonattainment  area  on 
November  15, 1991,  and  September  22, 
1995,  respectively.  Among  other  things, 
ODEQ  has  demonstrated  that  the 
Klamath  Falls  moderate  PM-10 
nonattainment  area  will  attain  the  PM- 
10  NAAQS  by  December  31,  1994.  In 
fact,  the  area  has  not  experienced  an 
exceedance  of  the  NAAQS  since  1991. 
Note  that  EPA's  action  includes 
approval  of  the  contingency  measures 
for  the  Klamath  Falls  nonattainment 
area. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiu-isdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  Section  110  and 
Subchapter  I,  Part  D,  of  the  CAA  do  not 
create  any  new  requirements,  but 


simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  on  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milUon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  EPA  Region  10 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
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and  Budget  (QMB)  has  exempted  this 
regulatory  action  bom  E.0. 12866 
review. 

List  of  Subjects  in  40  CFR  Part  52  ■ 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations,  and  Particulate  matter. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  May  24, 1996. 
Jane  S.  Moore, 

Acting  Regional  Administrator. 
IFR  Doc.  96-14120  Filed  &-4-96;  8:45  am] 

BILUNG  CODE  6660-6fr-P 

40  CFR  Part  52  and  81 
[W170-1-7296;  FRL-6510-61 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUIMMARY:  The  EPA  is  proposing  to 
approve  the  Wisconsin  Department  of 
Natural  Resources  (WDNR)  request  to 
redesignate  Walworth  County  to 
attainment  for  ozone.  In  addition,  EPA 
is  proposing  to  approve  the  associated 
maintenance  plan  as  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP).         I 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  July  5,  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AR-18J), 
United  States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  lUinois  60604. 

Copies  of  the  State's  submittal  and 
EPA's  analysis  (Technical  Support 
Document)  are  available  for  inspection 
at  the  following  location:  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Randy  Robinson  at  (312) 
353-6713  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORIMATION  CONTACT: 
Randy  Robinson  at  (312)  353-6713. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  with  requirements  of 
the  Clean  Air  Act  Amendments  of  1990 
(ACT),  Walworth  County  was 
designated  as  a  marginal  ozone 
nonattainment  area  on  November  6, 
1991,  (56  FR  56850).  The  nonattainment 
designation  was  based  on  air  quaUty 
monitored  violations  of  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

Recent  air  quality  data  shows  that 
Walworth  County  is  not  in  violation  of 
the  ozone  NAAQS.  Therefore,  the  area 
is  eligible  for  redesignation  to 
attainment  based  on  a  minimum  of  3 
years  of  "clean"  air  quality  data,  as 
required  in  the  Act.  On  December  15, 
1995,  the  WDNR  submitted  a  request  for 
redesignation  to  attainment  and  a 
maintenance  plan  for  ozone  for 
Walworth  County.  The  remainder  of  this 
notice  will  discuss  the  regulatory 
requirements  for  redesignation  to 
attainment,  the  details  of  the  Wisconsin 
submittal,  and  EPA's  rulemaking  action. 

II.  Redesignation  Review  Criteria 

'    The  Act  provide  the  requirements  for 
redesignating  a  nonattainment  area  to 
attainment.  Specifically,  Section 
107(d)(3)(E)  provides  for  redesignation 
if:  (i)  The  Achninistrator  determines  that 
the  area  has  attained  the  NAAQS;  (ii) 
The  Administrator  has  fully  approved 
the  applicable  implementation  plan  for 
the  area  under  section  llO(k);  (iii)  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
emd  other  permanent  and  enforceable 
reductions;  (iv)  The  Administrator  has 
fully  approved  a  maintenance  plan  for 
the  area  as  meeting  the  requirements  of 
SecUon  175(A):  and  (v)  The  State 
containing  such  area  has  met  all 
requirements  applicable  to  the  area 
under  Section  110  and  Part  D. 

The  EPA  provided  guidance  on 
redesignation  in  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990 
(General  Preamble),  57  FR  13498  (April 
16,  1992),  supplemented  at  57  FR  18070 
(April  28, 1992).  Three  key  memoranda 

MONITORED  Ozone  Concentrations 

[Parts  per  billion] 


provide  further  guidance  with  respect  to 
Section  107(d)(3)(E)  of  the  Act.  The  first, 
dated  September  4, 1992,  was  issued  by 
John  Calcagni,  Director,  Air  Quality 
Management  Division,  Subject: 
Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment 
(Calcagni  Memorandum).  The  second, 
dated  September  17, 1993.  was  issued 
by  Michael  Shapiro,  Acting  Assistant 
Administrator  for  Air  and  Radiation, 
Subject:  State  Implementation  Plan  (SIP) 
Requirements  for  Area  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  NAAQS  on  or  after 
November  15,  1992,  (Shapiro 
Memorandum).  The  third,  dated 
October  14, 1994,  was  issued  by  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation,  Subject:  Part  D  New 
Source  Review  Requirements  for  Areas 
Requesting  Redesignation  to  Attaiiunent 
(Nichols  Memorandum). 

Analysis  of  State  Submittal 

A.  The  Area  must  have  attained  the 
Ozone  National  Ambient  Air  Quality 
Standard 

For  ozone,  an  area  may  be  considered 
attaining  the  NAAQS  if  there  are  no 
violations,  as  determined  in  accordance 
with  40  CFR  §  50.9,  based  on  3 
complete,  consecutive  calendar  years  of 
quality  assured  monitoring  data.  The 
data  that  are  used  should  be  the  product 
of  ambient  monitoring  that  is 
representative  of  the  area  believed  to 
have  the  highest  concentration.  A 
violation  of  the  NAAQS  occurs  when 
the  annual  average  number  of  expected 
daily  txceedances  is  equal  to  or  greater 
than  1  at  any  site  under  consideration. 
A  daily  exceedance  occurs  when  the 
maximum  hourly  ozone  concentration 
during  a  given  day  exceeds  0.124  parts 
per  million  (ppm).  The  data  should  be 
collected  and  quality-assured  in 
accordance  with  40  CFR  Part  58,  and 
recorded  in  the  Aeroraetric  Information 
Retrieval  System  (AIRS). 

Walworth  County  contains  one  ozone 
monitor,  located  in  Lake  Geneva, 
Wisconsin.  To  demonstrate  monitored 
attainment  with  the  standard,  the 
WDNR  submitted  ozone  monitoring  data 
for  the  April  15  through  October  15 
ozone  season  for  1992, 1993,  and  1994. 


1 1 

County 

Year 

1st  High 

2nd  High  i  3rd  High 

4th  High 

Walworth 

1992 
1993 

120 

101                97 

96 

107               93  1             91 

89 

' 

- 
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Monitored  Ozone  Concentrations— Continued 

[Parts  per  billion] 

County 

Year 

1st  High 

2nd  High 

3rd  High 

4th  High 

1994 

98 

94 

91 

84 

The  annual  average  expected 
exceedance  for  this  3-year  time  period  is 
0.0.  No  violations  were  recorded  during 
this  3-year  time  period.  Additionally,  no 
exceedances  were  recorded  during  the 
1995  ozone  monitoring  season.  This 
data  has  been  quality  assured  and  is 
recorded  in  AIRS. 

B.  The  Area  Must  Have  a  Fully 
Approved  State  Implementation  Plan 
(SIP)  Under  Section  llO(k);  and  the 
Area  Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  and 
PartD 

In  November  1991,  Walworth  County 
was  designated  marginal  nonattainment 
for  ozone  based  on  monitored  ozone 
violations  occurring  in  1988.  As  a  result 
of  this  designation,  the  WDNR  was 
required  to  submit  a  revised  SIP  that 
meets  the  requirements  of  the  Act  and 
demonstrates  attainment  with  the  ozone 
standards. 

Section  1 10:  General  Requirements  for 
Implementation  Plans.  Section  110(a)(2) 
of  the  Act  lists  the  elements  to  be 
included  in  each  SIP  after  adoption  by 
the  State  and  reasonable  notice  and 
public  hearing.  The  elements  include, 
but  are  not  limited  to,  provisions  for 
establishment  and  operation  of 
appropriate  devices,  methods,  systems, 
and  procedures  necessary  to  monitor 
ambient  air  quality;  implementation  of  a 
permit  program,  provisions  for  Part  C 
Prevention  of  Significant  Deterioration 
(PSD)  and  D  New  Source  Review  (NSR) 
permit  programs,  criteria  for  stationary 
source  emission  control  measures, 
monitoring,  and  reporting,  provisions 
for  modeling,  and  provisions  for  public 
and  local  agency  participation.  For 
purposes  of  redesignation,  the  Walworth 
County  SIP  was  reviewed  to  ensure  that 
all  requirements  under  the  amended  Act 
were  satisfied.  The  EPA  has  determined 
that  the  Walworth  County  SIP  is 
consistent  with  the  requirements  of 
Section  110  of  the  Act. 

Part  D:  General  Provisions  for 
Nonattainment  Areas.  Before  Walworth 
County  may  be  redesignated  as 
attainment,  it  must  have  fulfilled  the 
applicable  requirements  of  Part  D. 
Under  Part  D,  an  area's  classification 
determines  the  requirements  to  which  it 
is  subject.  Subpart  1  of  Part  D  sets  forth 
the  basic  nonattainment  requirements 
applicable  to  all  nonattainment  areas. 


Subpart  2  of  Part  D  establishes 
additional  requirements  for  ozone 
nonattainment  areas  classified  under 
table  1  of  Section  181(a).  As  described 
in  the  General  Preamble,  specific 
requirements  of  Subpart  2  may  override 
Subpart  I's  general  provisions  (57  FR 
13501  (April  16,  1992)).  Walworth 
County  was  classified  as  a  marginal 
nonattainment  area.  Therefore,  in  order 
to  be  redesignated,  the  State  must  meet 
the  applicable  requirements  of  Subpart 
1  of  Part  D — specifically  Sections  172 
and  176,  as  well  as  the  applicable 
requirements  of  Subpart  2  of  Part  D. 

Section  172  Requirements.  The  State 
redesignation  request  for  Walworth 
County  has  satisfled  all  of  the  relevant 
submittal  requirements  under  Section 
172  necessary  for  the  area  to  be 
redesignated  to  attainment. 

The  reasonable  further  progress  (RFP) 
requirement  under  Section  172(c)(2)  is 
defined  as  progress  that  must  be  made 
toward  attainment.  This  requirement  is 
not  relevant  because  Walworth  County 
has  already  demonstrated  monitored 
attainment  of  the  ozone  NAAQS 
(General  Preamble,  57  FR  13564). 

Section  172(c)(3)  requires  submission 
and  approval  of  a  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions.  The  requirement  was 
superseded  by  the  inventory 
requirement  in  Section  182(a)(1).  The 
WDNR  submitted  such  an  inventory  on 
November  15, 1992.  It  was  approved  on 
June  15, 1994  (59  FR  30702). 

Section  172(c)(5)  requires  permits  for 
the  construction  and  operation  of  new 
and  modified  major  stationary  sources 
anywhere  in  the  nonattainment  area. 
The  WDNR  submitted  information  on 
nonattainment  area  new  source  review 
rules  on  November  15, 1992.  The  rules 
were  approved  by  EPA  on  January  18, 
1995  (60  FR  3538  ).  The  State's 
Prevention  of  Significant  Deterioration 
(PSD)  program  will  become  effective  in 
Walworth  County  upon  redesignation  to 
attainment.  The  State  was  delegated  the 
PSD  program  on  November  4, 1987. 

Section  1 76  Conformity 
Requirements.  Section  176  of  the  Clean 
Air  Act  requires  States  to  revise  their 
SIPs  to  establish  criteria  and  procedures 
to  ensure  that,  before  they  are  taken. 
Federal  actions  conform  to  the  air 
quality  planning  goals  in  the  applicable 
State  SIP.  The  requirement  to  determine 


conformity  applies  to  transportation 
plans,  programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity").  Section  176  further 
provides  that  the  conformity  revision  to 
be  submitted  by  the  States  must  be 
consistent  with  Federal  conformity 
regulations  that  the  Act  required  the 
EPA  to  promulgate.  Congress  provided 
for  the  State  revisions  to  be  submitted 
1  year  after  the  date  of  promulgation  of 
final  EPA  conformity  regulations. 

The  EPA  promulgated  final 
transportation  conformity  regulations  on 
November  24,  1993,  (58  FR  62188)  and 
general  conformity  regulations  on 
November  30, 1993,  (58  FR  63214). 
Pursuant  to  Section  51.396  of  the 
transportation  conformity  rule  and 
Section  51.851  of  the  general  conformity 
rule,  the  State  of  Wisconsin  submitted  a 
SIP  revision  containing  transportation 
and  general  conformity  criteria  and 
procedures  on  November  23, 1994.  and 
November  30, 1994,  respectively.  The 
EPA  has  not  yet  approved  these  rules  as 
part  of  the  SIP. 

The  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  being  applicable  requirements  for 
purposes  of  evaluating  the  redesignation 
request  under  Section  107(d).  The 
rationale  for  this  is  based  on  a 
combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions  • 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attainment,  since 
such  areas  would  be  subject  to  a  Section 
175 A  maintenance  plan.  Second,  EPA's 
Federal  conformity  rules  require  the 
performance  of  conformity  analyses  in 
the  absence  of  federally  approved  State 
rules.  Therefore,  because  areas  are 
subject  to  the  conformity  requirements 
regardless  of  whether  they  are 
redesignated  to  attainment  and  must 
implement  conformity  under  Federal 
rules  if  State  rules  are  not  yet  approved, 
the  EPA  believes  it  is  reasonable  to  view 
these  requirements  as  not  being 
applicable  requirements  for  purposes  of 
evaluation  of  a  redesignation  request. 
Consequently,  the  ozone  redesignation 
request  for  the  Walworth  County  area 
may  be  approved  notwithstanding  the 
lack  of  fully  approved  State 
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transportation  and  general  conformity 
rules.  This  policy  was  also  exercised  in 
the  Tampa,  Florida  ozone  redesignation 
finalized  on  December  7, 1995  (60  FR 
62746). 

Subpart  2  Section  182  Requirements. 
Walworth  County  is  classified  marginal 
nonattainment;  therefore.  Part  D, 
Subpart  2,  Section  182(a)  requirements 
apply.  In  accordance  with  guidance 
presented  in  the  Shapiro  memorandum, 
the  requirements  which  came  due  prior 
to  the  submission  of  the  request  to 
redesignate  the  Walworth  County  area 
must  be  fully  approved  into  the  SIP 
before  the  request  to  redesignate  the 
area  to  attainment  can  be  approved. 
Those  requirements  are  discussed 
below: 

Section  182(a)(1)  1990  Base  Year 
Inventory.  The  1990  base  year  emission 
inventory  was  due  on  November  15, 
1992.  It  was  submitted  to  EPA  on 
November  15,  1992,  and  approved  by 
EPA  on  June  15.  1994,  (59  FR  30702). 

Section  182(a)(3)(B)  Emission 
Statements.  The  emission  statements 
SIP  was  due  on  November  15, 1992.  It 
was  submitted  to  the  EPA  on  November 
15. 1992,  and  approved  by  EPA  on 
December  6, 1993  (58  FR  64155). 

Section  182(a)(2)(A)  RACT 
Corrections.  The  WDNR  submitted 
information  regarding  RACT  corrections 
on  November  15,  1992.  The  EPA 
approved  the  RACT  corrections  on 
August  15. 1994  (59  FR  41709). 


Section  182(a)(4)  1.1  to  1.0  Offset. 
Section  182(a)(4)  requires  all  major  new 
sources  or  modifications  in  a  marginal 
nonattainment  area  to  achieve  offsetting 
reductions  of  VOCs  at  a  ratio  of  at  least 
1.1  to  1.0  as  part  of  New  Source  Review 
(NSR).  The  Mary  Nichols  memorandum 
states  that  areas  being  redesignated  need 
not  comply  writh  the  requirement  that  an 
NSR  program  be  approved  prior  to 
redesignation  if  the  State  can 
demonstrate  maintenance  of  the 
standard  without  the  NSR  restrictions. 
The  State  has  demonstrated  that 
maintenance  can  be  maintained  without 
NSR  offset^in  effect.  Therefore,  this 
requirement  is  not  applicable.  Upon 
redesignation  to  attainment,  the  sources 
will  become  subject  to  PSD . 
requirements  and  offsets  will  no  longer 
apply.  Emissions  will  continue  to  be 
tracked  every  3  years. 

Section  182(f)  NOx  Requirement. 
Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas.  However,  it  provides  that  these 
requirements  do  not  apply  to  an  area  if 
the  Administrator  determines  that  NOx 
reductions  would  not  contribute  to 
attainment.  On  July  13.  1994,  WDNR 
submitted,  along  with  the  other  Lake 
Michigan  area  states  (i.e..  Illinois. 
Indiana,  and  Michigan),  a  Section  182(f) 
NOx  petition  to  be  relieved  of  the 
Section  182(f)  NOx  requirements  based 
on  urban  airshed  modeling.  The 
modeling  demonstrated  that  NOx 
reductions  would  not  contribute  to 


attainment  of  the  NAAQS  for  ozone  in 
the  modeled  area,  which  includes 
Walworth  County.  The  EPA  approved 
the  petition  on  January  26. 1996  (61  FR 
2428). 

C.  The  Improvement  in  Air  Quality 
Must  Be  Due  to  Permanent  and 
Enforceable  Reductions  in  Emissions 
Resulting  From  the  SIP.  Federal 
Measures  and  Other  Permanent  and 
Enforceable  Reductions 

The  State  must  be  able  to  reasonably 
attribute  the  improvement  in  air  quality 
to  emission  reductions  which  are 
permanent  and  enforceable.  To  satisfy 
this  requirement,  the  State  should 
estimate  the  percent  reduction  from  the 
year  that  it  used  to  determine  the  design 
value  for  designation  and  classification, 
to  the  attainment  year  (Calcagni 
Memorandum).  These  reductions  may 
be  achieved  &t>m  Federal  measures  and 
control  measures  that  have  been 
adopted  and  implemented  by  the  State. 
Emission  rates,  production  capacities 
and  other  information  should  be  used  in 
the  estimation.  Sources  should  be 
assumed  to  operate  at  permitted  or 
historic  peak  levels  unless  evidence  is 
presented  that  such  an  assumption  is 
unrealistic. 

The  WDNR  submittal  documents 
reductions  in  VOC  and  NOx  emissions 
fi^m  1988  (the  design  year)  to  1993  (the 
attainment  year).  Those  reductions  are 
shown  in  the  tables  below. 


Sector 

1988 

1990 

1993 

VOC  Emissions  (Tons  per  day): 

Point  : „ 

1.48 

7.53 

13.87 

1.51 
7.58 

12.14 

1  55 

•     Area „ 

Mobile 

7.63 
959 

Totals  

22.88 

21.23 

18  77 

%  Change  from  1988  (design  year)  

-7.17 

-179 

Sector 

1988 

1990 

1993 

NOx  Emissions  (Tons  per  day): 

Point  _ 

0.53 

0.77 

12.07 

0.54 
0.79 

11.89 

055 

Area  ... 

0  73 

Mobile 

11  60 

als  

Tel 

13.37 

13.22 

1288 

ige  from  1988  (design  year) 

%Char 

-1.1 

-37 

The  tables  show  that  VOC  and  NOx 
emissions  decreased  4.1  and  0.49  tons 
per  day,  respectively  from  1988  to  1993. 
The  1988  emissions  in  the  above  Tables 
were  back  casted  from  1990  base  year 
emissions,  according  to  variables  such 
as  population  growth,  economic  growth, 
and  vehicle  miles  traveled.  Although 


Walworth  County  experienced 
economic  and  population  growth  during 
the  years  1988  to  1993.  county-wide 
VOC  and  NOx  decreased  during  that 
time  period.  The  majority  of  the 
reductions  are  due  to  lower  highway 
motor  vehicle  emissions.  These 
reductions  are  directly  attributable  to 


the  implementation  of  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP). 
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D.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175 A 

Section  175A  of  the  CAA  defines 
requirements  for  maintenance  plans. 
The  maintenance  plan  is  a  SIP  revision 
which  provides  for  maintenance  of  the 
relevant  NAAQS  in  the  area  for  at  least 
10  years  after  redesignation.  There  are 
five  core  provisions  which  the 
maintenance  plan  should  address:  the 
attainment  inventory,  maintenance 
demonstration,  monitoring  network, 
verification  of  continued  attainment, 
and  a  contingency  plan.  The  attainment 
inventory  should  identify  the  level  of 
emissions  in  the  area  which  is  sufficient 
to  attain  the  ozone  NAAQS  and  should 
include  the  emissions  during  the  time 


period  associated  with  the  monitoring 
data  showing  attainment.  Maintenance 
is  demonstrated  by  showing  that  future 
emissions  will  not  exceed  the  level  of 
the  attainment  inventory.  The 
maintenance  plan  must  also  provide  for 
continued  operation  of  an  appropriate 
air  quality  monitoring  network  to  verify 
attainment  status  of  tlie  area.  The  plan 
must  indicate  how  the  State  will  track 
the  progress  of  the  maintenance  plan. 
Finally,  the  maintenance  plan  must 
include  contingency  measures  which 
would  promptly  correct  any  violation  of 
the  ozone  NAAQS  that  occurs  after 
redesignation  of  the  area  to  attainment. 
Attainment  Inventory.  The  Walworth 
County  submittal  contained  inventories 
of  1990  actual  VOC  and  NOx  emissions 
from  stationary,  area,  and  mobile 


sources.  This  is  the  most  accurate, 
comprehensive  emission  inventory 
available  for  the  area.  The  1990 
emission  inventory  was  projected  to 
1993  to  provide  an  emissions  inventory 
representative  of  attainment  conditions 
based  upon  the  lack  of  a  monitored 
ozone  violation  for  the  years  1992-1994. 

Maintenance  Demonstration.  The 
Walworth  County  submittal  shows 
projected  VOC  and  NOx  emissions  from 
the  1993  attainment  inventory  to  2007. 
The  projections  show  that  the  level  of 
emissions  established  for  the  attainment 
year  inventory  will  not  be  exceeded 
over  the  10-year  maintenance  period. 
The  following  tables  list  the  VOC,  and 
NOx  emissions  for  the  base  year,  interim 
year  and  the  final  year. 


Sector 

1 993  attain 

1996  pro). 

2007  proj. 

Summary  of  VOC  Emissions  (tons/day): 

Area 

7.62 
1.55 
9.59 

7.37 
1.60 
9.39 

7.37 

Point  

1.79 

Mobile : 

8.00 

Totals 

18.77 

18.36 

17.16 

%  Chanoe  from  1993 ; 

-2.18 

0.73 

0.57 

11.39 

-8  58 

Summary  of  NOx  Emissions  (tons/day): 

Area 

0.73 

0.55 

11.60 

0  66 

Point 

0.64 

Mobile 

10.19 

Totals  „ 

12.88 

12.68 

11.48 

%  Change  from  1993 

-1.60 

-10.87 

Emission  Projections.  All  emission 
projections  were  made  from  emissions 
calculated  for  WDNR's  1990  base  year 
inventory.  The  1990  base  year  inventory 
reflects  tons  per  typical  siunmer  day 
emissions  as  well  as  an  80  percent  rule 
effectiveness  assumption.  Projections 
were  generally  based  on  the  following 
equation:  Proj.  Emissions  =  1990 
Emissions*Proj.  Factor* (l-{Cont. 
Efficiency)* (RE) *(RP))  where  RE  =  rule 
effectiveness  (default  =  80  percent)  and 
RP  =  rule  penetration. 

Projections  of  stationary  source 
emissions  through  the  year  2007  were 
developed  based  primarily  on  economic 
growth  projection  factors.  The  annual 
groAvth  factors  were  derived  from  this 
data  and  those  growth  factors  were  used 
to  determine  future  year  inventories. 
The  area  source  emissions  were 
projected  using  a  vciriety  of  growth 
factors  such  as  population  growth, 
gasoline  market,  vehicle  miles  traveled, 
farmland,  etc.  To  project  future  year 
mobile  VOC  emissions,  a  VMT  growth 
rate  of  2.7  percent  was  used  for  the 
period  between  1988  and  1999.  The 
VMT  growth  rate  for  2000  to  2007  drops 


to  2.2  percent.  These  estimates  were 
provided  by  the  Southeastern  Wisconsin 
Regional  Planning  Commission.  The 
MOBILESa  model  was  run  to  produce 
emission  factors  for  the  years  1988, 
1990, 1993, 1996,  and  2007. 

Monitoring  Network.  There  is 
currently  one  monitor  measuring  ozone 
in  Walworth  County.  The  WDNR  has 
committed  to  continue  operating  and 
maintaining  it — s  ozone  monitor  in 
Walworth  County  for  the  10  year 
maintenance  period  to  verify  the 
attainment  status  of  the  area. 

Contingency  Plan.  The  contingency 
plan  for  Walworth  County  contains 
three  major  components:  attainment 
tracking,  contingency  measures,  and  a 
mechanism  that  triggers  the 
implementation  of  the  contingency 
measiues.  In  a  SIP  revision  submittal 
dated  April  12,  1996,  the  State  revised 
the  section  of  the  redesignation  request 
pertaining  to  the  triggering  and 
implementation  of  the  contingency 
plan.  As  discussed  below,  the  revisions 
incorporate  EPA  review  and  approval, 
and  public  review  and  comment 


procedures  into  the  contingency  plan 
methodology. 

The  WDNR  will  the  track  the  progress 
of  the  maintenance  plan  for  Walworth 
County  by  generating  VOC  and  NOX 
emissions  inventories  for  point,  area, 
and  mobile  sources  for  the  years  1996, 
1999.  2002,  2005,  and  2007. 

The  contingency  measures  to  be 
considered  for  implementation  are  Stage 
II  vapor  recovery  and  non-CTG  RACT 
measures.  Selection  of  the  contingency 
measures  will  take  place  in  the  event 
the  ozone  NAAQS  is  violated  and  if  an 
EPA  approved  analysis  shows  that 
emission  sources  within  Walworth 
County  caused  the  violation.  This 
analysis  is  being  conducted  because  the 
State  has  maintained  that  the  level  of 
ozone  in  Walworth  County  is  due  to 
ozone  and  ozone  precursors  being 
transported  from  upwind  urbanized 
areas  such  as  the  greater  Chicago  area. 
Both  the  sudy  protocol  and  the 
completed  analysis  will  be  submitted  to 
EPA  for  approval.  The  completed 
analysis  will  be  subject  to  public 
comment.  If  the  analysis  shows  the 
violation  not  to  be  attributable  to 
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transport  from  other  areas,  contingency      measures  will  be  implemented 

according  to  the  following  schedule: 


Activity 


Violation  of  the  ozone  NAAQS: 

Verity  violation  and  sutjrgit  plan  to  analyze  violation  to  EPA  for  approval  

Subrnit  completed  analysis,  public  notice  and  comment  nnaterial  to  EPA  for  ap- 
proval. 

Implement  Stage  II  vapor  recovery  

NorvCTG  RACT  measures 


Completion  time 


60  days  after  violation  measurement. 
1 4  months  after  violation  measurement 

24  monttis  after  violation. 
24  months  after  violation. 


The  Walworth  County  submittal 
adequately  addresses  the  five  basic 
components  which  comprise  a 
maintenance  plan  (attairunent 
inventory,  maintenance  demonstration, 
monitoring  network,  verification  of 
continued  attainment,  and  a 
contingency  plan)  and,  therefore, 
satisfies  the  maintenance  plan 
requirement  in  Section  107(d)(3)(E)(iv). 

E.  The  Area  Must  Have  Met  All 
Applicable  Requirements  Under  Section 
110  and  Part  D 

Section  110  and  Part  D  requirements 
were  discussed  under  section  II  B, 
above. 

III.  Proposed  Action 

The  EPA  is  proposing  to  approve 
WDNR's  December  15,  1995,  request  for 
redesignation  to  attainment  for  ozone 
and  Section  175 A  maintenance  plan  for 
Walworth  County. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  Part  D  of  the  Act  and  to 
provide  for  attainment  and  maintenance 
of  the  ozone  NAAQS.  This  proposed 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  VOC  or  NOx 
emission  limitations  and  restrictions 
contained  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
contained  in  the  EPA  approved  plan 
cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  on  nonimplementation  [Section 
173(b)  of  the  Clean  Air  Act]  and  in  a  SIP 
deficiency  call  made  pursuant  to 
Section  H0(a){2)(H)  of  the  Clean  Air 
Act.         I 


This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procediu-es  published  in  the  Federal 
Register  on  January  19, 1989.  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  {OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  EPA  may  certify 
that  the  rule  v«ll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  2  U.S.C. 

1532,  requires  that  the  EPA  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
goverrunents,  in  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  Section  203,  2  U.S.C. 

1533,  requires  the  EPA  to  establish  a 
plan  for  obtaining  input  from  and 
informing,  educating,  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  Section  205  of  the  Unfunded 
Mandates  Act,  2  U.S.C.  1535,  the  EPA 
must  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  EPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  EPA  explains  why 
this  alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law. 


Because  this  proposed  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  then  $100 
million  in  any  1  year,  the  EPA  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  goverimients  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  EPA  is  not  required  to  develop 
a  plan  with  regard  to  small 
governments. 

SIP  approvals  under  Section  110  and 
Subchapter  I,  Part  D,  of  the  Clean  Air 
Act  do  not  create  any  new  requirements, 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v. 
EPA,  427  U.S.  246.  256-66  (1976). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Motor 
vehicle  pollution.  Nitrogen  oxides. 
Ozone,  Volatile  organic  compounds. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-767  Iq. 

Dated:May  13,  1996. 
Valdas  V.  Adamkus, 
Regional  Administrator 
(FR  Doc.  96-14118  Filed  6-»-96;  8:45  am) 
BILLING  CODE  6S60-6fr-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  6000-9000 
[WO-340-1 220-00-24  1  A] 
RIN  1004-AC87 

Preservation  and  Conservation  Health, 
Safety,  and  Enforcement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  In  response  to  President 
Clinton's  Government-wide  regulatory 
reform  initiative,  the  Bureau  of  Land 
Memagement  (BLM)  has  conducted  a 
page-by-page  review  of  its  regulations  to 
determine  which  should  be  eliminated, 
revised,  or  moved  to  internal  guidelines. 
The  purpose  of  this  notice  is  to  share 
with  the  public  how  the  BLM  plans  to 
restructure  Parts  6000-9000  of  Title  43 
CFR  into  a  more  streamlined,  user- 
friendly  framework.  The  notice  has  no 
regulatory  text. 

DATES:  Comments  must  be  received  by 
July  5, 1996. 

ADDRESSES:  Send  Comments  to  the  mail 
address:  Regulatory  Management  Team 
(420),  Bureau  of  Land  Management, 
1849  C  Street,  NW.,  Room  401LS, 
Washington,  D.C.  20240,  OR  the  Internet 
address: 

WOCommenl@WO0033wp.wo.blm.gov 
(For  Internet,  please  include  "Attn: 
AC87",  your  name  and  return  address.] 
You  may  also  hand  deliver  comments  to 
the  BLM  Regulatory  Management  Team, 
Room  401, 1620  L  Street,  NW.. 
Washington,  D.C. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours,  from  7:45  a.m.  to 
4:15  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Watson,  Regulatory 
Management  Team,  at  202-452-5006. 
SUPPLEMENTARY  INFORMATION:  On  March 
4,  1996,  President  Clinton  issued  a 
Memorandum  to  all  Federal 
Departments  and  Agencies  directing 
them  to  simplify  their  regulations.  In 
response  to  this  directive,  the  BLM 
reviewed  its  regulations  using  the 
following  criteria: 

•  Is  the  regulation  current? 

•  Can  the  regulation  be  eliminated 
without  negative  consequences? 

•  Is  the  regulation's  subject  matter 
better  suited  for  policy  statements  or 
manual/handbook  guidance? 

•  Can  the  regulation  be  easily 
understood? 

This  Advance  Notice,  of  Proposed 
Rulemaking  shows  how  the  BLM  plans 


to  reorganize,  renumber  and  retitle  43 
CFR  Parts  6000-9000;  it  includes  no 
regulatory  text.  The  text  for  these  parts 
will  be  available  in  the  near  future  when 
the  BLM  publishes  proposed 
rulemaking  in  the  Federal  Register  for 
public  review  and  comment.  Some  of 
the  proposed  regulations  will  be  revised 
substantively;  some  merely  will  be 
rewritten  in  a  more  readable  format; 
some  will  be  removed.  We  will  provide 
detailed  explanations  for  oiu:  actions 
when  the  proposed  rulemakings  are 
published  in  the  Federal  Register. 

Under  the  Regulatory  Reform  effort, 
the  BLM  has  revoked  some  unnecessary 
regulations  in  previous  issues  of  the 
F«leral  Register,  and  will  publish 
reinvention  proposals  in  coming  issues 
in  a  continuing  effort  to  implement  the 
President's  plan. 

For  convenience,  this  preamble 
includes  two  charts.  The  first  chart 
shows  the  new  framework  for  43  CFR 
Parts  6000-9000.  The  second  is  a 
conversion  chart  for  these  parts,  which 
shows  the  existing  parts  and  the 
corresponding  new  parts.  It  also 
indicates  the  parts  that  have  been 
deleted  and  will  be  deleted,  and  lists  the 
disposition  of  those  parts  that  will  be 
moved  out  of  Parts  6000-9000  to  other 
parts  of  Title  43  of  the  Code  of  Federal 
Regulations. 

Framework  for  43  CFR  Parts  6000-9000 

SUBCHAPTER  F— PRESERVATION  AND 
CONSERVATION  (6000) 

Part 

6000  [Reserved] 

6100  Wildlife  Management 

6200  Wild  Free-Roaming  Horses  &  Burros 

6300  Wilderness  and  Primitive  Areas 

6400  Wild  and  Scenic  Rivers 

6500  Areas  of  Critical  Environmental 

Concern 

6600  Paleontological  Resources 

SUBCHAPTER  G— HEALTH.  SAFETY,  AND 
ENFORCEMENT  (7000) 

7100    Trespass 

7200    Law  Enforcement,  Criminal 

SUBCHAPTERS  H-IIRESERVED] 

7300-9000     [Reserved] 

Conversion  Table  for  43  CFR 
Parts  6(X)0-9000 


Existing  parts 


6000  

4700,  4710 
4720.  4730, 
4740,  4750, 
4760,  4770.2, 
4770.3. 


New 
parts 


6100 
6200 


Comtnents 


Conversion  Table  for  43  CFR 
Parts  6000-9000— Continued 


Existing  parts 

New 
parts 

Comments 

8500,  8560.0       ' 

6300 

(All  sections). 

8560.1. 

8560.1-1. 

8560.2. 

8560.3. 

8560.4  (All 

sections). 

8560.5(b). 

8350,8351  

6400 

1610.7-2  

6500 
6600 

3622.8224. 

8365.1-6(5). 

9230  

7100 

47701.  4770.4. 

7200 

4770.5. 

8340.0-7. 

8341.1.8343. 

8343.1. 

8560.1-2. 

8560.5(a). 

9000,  9239. 

9260.  9261 , 

9262,  9263, 

9264,  9265, 

9266,  9267. 

9268,  9269. 

6220  

Renraved  11/30/ 

95.  60  PR 

61487. 

8000  

Removed  04/09/ 

96,  61  FR 

15753. 

8100  

To  be  removed. 

8200  8223 

To  be  removed 

8300 

Removed  04/09/ 

96,  61  FR 

15753. 

8342.3  

Moved  to  new 

Part  1500. 

8340.0-1 , 

Moved  to  Part 

8340.0-2, 

1600. 

8340.0-3, 

8340.0-5, 

8340.0-8. 

8341.2. 

8342.1, 

8342.2. 

8344  

Moved  to  Part 

2920. 

8360.0  (All  sec- 

To be  removed. 

tions),  8361 . 

8362,  8363. 

8364,  8365.0. 

8365.1. 

8365.1-1. 

8365.1-2. 

8365.1-3. 

8365.1-4, 

8365.1-5(3), 

8365.1-6, 

8365.1-7. 

83652  (All 

sections). 

8370.8371  

To  be  removed. 

8372  

Moved  to  Part 

2920. 

Conversion  Table  for  43  CFR 
Parts  6000-9000— Continued 


Existing  parts 

New 
parts 

Corrunents 

8400  

Removed  04/09/ 

8600  

96,  61  FR 
15722. 
To  be  removed. 

9100.9180. 

Moved  to  Part 

9183.  9186. 
9210  

2000. 
To  be  removed. 

Dated:  May  24. 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  96-14095  Filed  6-4-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

[FHWA  Docket  No.  MC-96-4] 

Proposed  Research  Plan  on  Vision 
Standard 

AGENCY:  Federal  Highway 
Administration  (FHWA).  Department  of 
Transportation.  r 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  FHWA  is  requesting 
comments  on  a  proposed  research  plan 
to  explore  performance-based 
alternatives  to  the  existing  vision 
standard  for  drivers  of  commercial 
motor  vehicles  (OVTV).  The  findings  of 
this  research  effort  may  result  in  the 
modification  of  that  standard.  The 
FHWA  seeks  comments  on  all  aspects  of 
the  research  plan,  including  its 
scientific  merit,  likelihood  of  achieving 
its  objective,  methodological  validity, 
consideration  of  all  relevant  research, 
and  other  practical  issues. 

The  FHWA  is  also  announcing  a 
public  hearing  to  obtain  comments  on 
the  proposed  research  plan.  The  hearing 
is  designed  to  obtain  public  input  on  the 
proposed  research  plan,  not  to 
determine  the  status  of  individual 
drivers  or  participants  in  the  vision 
waiver  program.  At  the  hearing,  the 
FHWA  does  not  intend  to  discuss  the 
status,  results,  or  recommendations  that 
might  result  from  the  vision  waiver 
program. 

A  review  of  scientific  literature 
relevant  to  the  vision  standard  and  the 
proposed  research  plan  have  been 
placed  in  FHWA  Docket  MC-96-4.  In 
addition,  both  documents  are  accessible 
electronically  through  the  Federal 
Highway  Administration's  World  Wide 
Web  (WWW)  site. 


DATES:  The  comment  period  will  remain 
open  until  further  notification  in  the 
Federal  Register.  The  public  hearing 
will  be  held  on  August  9. 1996.  at  the 
Chicago  O'Hare  Marriot,  8535  West 
Higgins  Road.  Chicago.  IL,  60631.  (312) 
693-4444. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  MC-9fr-4. 
Room  4232.  HCC-10.  Office  of  the  Chief 
Counsel.  Federal  Highway 
Administration.  400  Seventh  Street., 
SW..  Washington.  DC  20590. 

The  literature  review  and  proposed 
research  plan  are  on  the  Federal 
Highway  Administration's  World  Wide 
Web  site  (http://ctil.volpe.dot.gov/ 
ohim/whtnewhd).  Users  with  questions 
about  the  operation  of  the  WWW  site 
should  call  the  FHWA  Computer  Help 
Desk  at  (202)  366-1120. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Rombro,  Federal  Highway 
Administration.  Office  of  Motor 
Carriers,  400  Seventh  Street  SW.,  room 
3104,  Washington.  IX;  20590.  telephone 
(202)  366-5615.  Office  hours  are  from 
7:45  a.m.  to  4:15  p.m..  e.t..  Monday 
through  Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  is  authorized  by  statute  to 
establish  minimum  physical 
qualification  requirements  for  drivers  of 
commercial  motor  vehicles.  49  USC 
31502. 

The  Congress  provided  the  FHWA 
with  complementary  regulatory 
authority  with  the  enactment  of  the 
Motor  Carrier  Safety  Act  of  1984. 
codified  in  substantial  part  at  49  U.S.C. 
31101-31162.  This  Act  directed  the 
Secretar>'  to  establish  minimvun  safety 
standards  to  ensure,  infer  alia,  that  "the 
physical  condition  of  operators  of 
commercial  motor  vehicles  is  adequate 
to  enable  them  to  operate  such  vehicles 
safely  *   *   *."  49  U.S.C.  31136(a)(3). 

The  physical  quafification  regulations 
for  CMV  drivers  in  interstate  commerce 
are  found  at  49  CFR  391.41.  The 
qualification  standards  cover  13  areas 
which  directly  relate  to  the  driving 
function.  All  but  four  of  the  standards 
adopted  by  the  FHWA  permit  the 
individual  determination  of  a  driver's 
.  qualification.  A  person's  qualification  to 
drive  is  determined  by  a  medical 
examiner  who  is  knowledgeable  about 
the  on-the-job  functions  performed  by  a 
commercial  driver  and  whether  a 
particular  condition  would  interfere 
with  the  driver's  ability  to  operate  a 
CMV  safely.  In  the  case  of  vision, 
hearing,  insulin-using  diabetes  and 
epilepsy,  the  current  standards  are 
absolute,  providing  no  discretion  to  the 
medical  examiner. 


The  current  vision  standard  specifies 
that  drivers  must  meet  the  following 
three  conditions: 

1.  distant  visual  acuity  in  each  eye  at 
at  least  20/40,  and  distant  binocular 
acuity  of  at  least  20/40  in  both  eyes;  and 

2.  field  of  vision  of  at  least  70  degrees 
in  the  horizontal  meridian  of  each  eye; 
and 

3.  the  ability  to  recognize  the  colors 
of  traffic  signals. 

In  order  to  improve  protection  for  the 
public  and  provide  for  individual 
determinations  of  fitness  to  drive 
wherever  possible,  the  Agency  is 
interested  in  developing  performance- 
based  standards.  In  a  Federal  Register 
notice  on  the  vision  waiver  program 
published  on  November  17. 1994  (59  FR 
59386).  the  FHWA  announced  its 
intention  to  initiate  a  research  plan  to 
"develop  parameters  for  performance- 
based  visual  standards  for  all 
commercial  drivers."  59  FR  at  59389. 
The  research  plan  outlined  in  this 
notice  is  designed  to  move  the  Agency 
towards  a  performance-based  vision 
standeoxl.  This  standard  would 
incorporate  the  measurement  of  those 
visual  capabilities  deemed  necessary  for 
the  safe  operation  of  commercial 
vehicles.  The  research  discussed  below 
is  designed  to  relate  specific  visual 
functions  to  specific  driving  tasks,  such 
as  the  ability  to  stay  in  a  lane.  The 
standards  would  still  be  prescriptive  in 
that  they  would  establish  a  minimum 
score  which  individuals  would  be 
required  to  meet  to  be  allowed  to  drive; 
however,  the  scoring  scheme  would  be 
based  on  detailed  research  on  the  visual 
attributes  required  to  safely  operate  a 
CMV. 

Research  Plan 

The  FHWA  has  developed  a  proposed 
research  plan,  an  outline  of  which  is 
provided  below. 

Background 

The  FHWA's  review  of  the  existing 
literature  on  vision  and  driving  research 
led  the  FHWA  to  the  following 
conclusions: 

1 .  The  ciurent  testing  standard  lacks 
criterion,  or  predictive,  validity;  that  is, 
it  is  not  clear  that  central  visual  acuity 
by  itself  is  a  good  predictor  of  safe 
driving.  This  detracts  from  the 
perceived  fairness  of  the  standard.  The 
principal  shortcoming  of  the  current 
standard  is  the  emphasis  on  central 
visual  acuity,  which  is  a  measure  of 
how  well  an  individual  can  discern 
static  images  in  the  center  of  vision 
under  conditions  of  high  luminance. 
Since  many  driving  situations  involve 
dynamic  images  imder  low  luminance, 
other  visual  capacities  may  be  equaUy 
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or  more  important  than  central  visual 
acuity. 

2.  Improving  the  criterion  validity  of 
the  vision  standard  would  most  likely 
require  testing  a  broader  array  of  visual 
capabilities  than  those  included  in  the 
current  standard. 

3.  There  is  no  assurance  that  a 
standard  based  on  a  better 
understanding  of  the  relationship 
between  different  visual  capabilities  and 
driving  would  result  in  a  significant, 
measurable  improvement  in  safety,  in 
part  because  vision  is  a  contributor  to 
only  a  small  number  of  crashes.  CMV 
drivers  comprise  a  small  proportion  of 
drivers,  and  are  represented  in  a  small 
proportion  of  crashes,  not  all  of  which 
are  caused  by  failures  of  visual 
performance  as  currently  measured. 
However,  the  weak  observed  causal 
relationship  between  vision  and  crashes 
may  be  a  shortcoming  with  the  current 
measurement  of  vision.  It  is  therefore 
possible  that  the  measurement  of  other 
visual  functions  could  reveal  a  more 
significant  and  direct  connection 
between  vision  and  driving  ability. 

The  goals  of  the  proposed  research  are 
threefold: 

1 .  Establish  a  list  of  visual 
performance  parameters  that  appear  to 
hold  promise  as  a  basis  for  a  new 
standard,  and  design  or  adapt 
performance  tests  to  measure  these 
capabilities. 

2.  Evaluate  the  predictive  vaUdity  of 
these  tests. 

3.  Based  on  the  results  of  these  tests, 
establish  a  trial  vision  standard,  and  test 
that  standard  to  evaluate  its  validity. 

Outline  of  the  Research  Plan 

The  research  contains  both  a  long- 
term  and  a  short-term  track.  The  Agency 
may  decide  to  conduct  either  of  the  two 
tracks  individually,  both  tracks 
simultaneously,  both  tracks 
consecutively,  or  neither  track.  The 
emphasis  of  the  short-term  plan  is  to 
build  on  existing  knowledge  to  develop 
an  improved  vision  test,  with  the  goal 
of  adding  two  or  three  existing  vision 
tests  to  the  battery  currently  tested.  This 
track  does  not  call  for  significant  new 
research,  but  rather  seeks  to  take 
advantage  of  already  completed  work. 
This  track  could  result  in  the 
development  of  a  two-tier  standard, 
with  an  expanded  battery  of  tests  in  the 
first  (screening)  tier,  and  various 
administrative  measures  proposed  for 
the  drivers  who  do  not  pass  this  first 
tier.  Administrative  measures  may 
include  provisional  or  restricted 
Ucenses.  waivers,  or  in-use  monitoring 
of  drivers. 


The  long-term  plan  consists  of  new 
research  and  analysis,  which  may  lead 
to  the  development  of  a  new  standard. 

Two  phases  of  the  research  are 
already  complete.  The  short-term 
research  consists  of  six  or  seven 
additional  stages,  as  explained  below. 
The  long-term  research  would  consist  of 
four  additional  phases. 

The  phases  of  the  research  are 
described  below. 

Research  Completed  or  Underway 

1.  Development  of  the  research  plan. 
This  phase  is  complete,  and  the  work 
described  below  is  the  output  of  the 
planning  effort.  This  phase  describes  the 
proposed  approaches  in  some  detail; 
certain  elements  are  necessarily 
unspecified.  For  example,  the  choice  of 
specific  visual  function  tests  cannot  be 
made  before  further  research  and 
analysis  are  complete. 

2.  Design  of  testing  strategy.  This 
phase  involves  selecting  and  developing 
the  form  of  the  candidate  tests,  as  well 
as  the  measures  that  the  tests  must 
predict.  This  phase  is  currently 
imderway. 

Selecting  the  candidate  tests  includes 
a  general  selection  of  visual  functions  to 
be  tested,  an  inventory  of  the  tests 
already  available,  and  identification  of 
new  tests  to  be  developed  and  validated. 
Tests  should  have  broad  acceptance  and 
stable  underlying  population  norms. 
The  protocols  for  testing  should  be 
developed  and  accepted  by  researchers 
and  testers,  and  results  must  be  stable 
regardless  of  who  administers  the  test. 
Acceptable  population  norms  are 
necessary  if  a  test  is  to  be  used  to 
classify  individuals  based  on  "normal" 
results  in  the  population  of  CMV 
drivers. 

While  some  tests,  such  as  the  Snellen 
Letter  test  of  visual  acuity,  are  broadly 
accepted  and  have  stable  and  well 
understood  population  norms,  other 
tests  of  potentially  important  visual 
functions  do  not  meet  these  standards. 
These  latter  tests  would  have  to  be 
evaluated.  The  evaluation  would 
consider  how  important  the  visual 
function  is  in  the  driving  task,  the 
extent  to  which  the  test  results  are 
stable  and  reliable,  and  how  readily  the 
tests  can  be  developed  for  broad  usage. 

Our  review  of  the  literature  has  led  us 
to  focus  on  the  following  visual 
functions  as  most  relevant  to  the  driving 
task:  static  acuity,  contrast  sensitivity, 
dynamic  acuity,  working  field  of  view, 
dark  focus,  low  contrast  acuity,  glare 
sensitivity,  and  vection. 

The  FHWA,  with  the  assistance  of  a 
contractor,  is  in  the  process  of 
identifying  the  behaviors  that  the  tests 
must  predict — the  measures  of 


effectiveness.  This  will  be  followed  by 
the  systematic  development  of  measures 
to  be  validated  by  the  visual 
performance  tests.  Theoretically,  we 
would  prefer  to  be  able  to  relate  a 
driver's  performance  on  vision  tests  to 
an  actual  driving  record,  especially  the 
driver's  accident  record.  Because  of  the 
infi^equency  of  accidents,  however,  we 
would  need  to  test  a  very  large  number 
of  drivers  over  many  years  to  obtain 
reliable  results.  In  addition,  a  "clean" 
experiment  would  require  that  we  allow 
drivers  who  we  suspect  may  be 
deficient  in  some  key  visual  function  to 
operate  CMVs  on  the  road.  Allowing 
potentially  hazardous  drivers  to  operate 
CMVs  poses  obvious  safety  problems, 
and  contravenes  the  FHWA's  mandate 
to  protect  highway  safety. 

As  a  proxy  for  accidents,  we  are 
developing  a  list  of  candidate  visually- 
related  driving  behaviors.  This  is  a 
reasonable  proxy  because  it  is  the 
driver's  behavior  that  connects  visual 
deficiencies  and  accidents.  An  example 
might  include  the  time  a  driver  takes  to 
initiate  a  braking  maneuver.  Behaviors 
will  be  selected  for  further  testing  based 
on  their  likely  validity  and  practicality. 
Since  we  will  not  be  measuring 
accidents,  it  is  especially  important  that 
the  measures  are  closely  related  to 
driving  performance. 

After  choosing  behavioral  measures, 
the  Agency  will  develop  test  procedures 
and  protocols. 

Proposed  Short-Term  Research 

3.  Define  criteria  for  selection  of 
vision  tests.  The  likely  criteria  will 
include:  test  availability  with  little  or  no 
modification,  scientific  reliability, 
construct  validity,  practicality  of  use  in 
a  testing  environment,  and  acceptabifity 
to  researchers  and  testers.  While  other 
criteria  are  possible,  the  FHWA 
anticipates  that  the  factors  listed  above 
will  be  used  to  screen  tests  for  their 
suitability  for  further  research.  Much  of 
the  work  required  to  define  the  criteria 
has  already  been  completed  under  tasks 
1  and  2. 

4.  Select  candidate  tests.  The  , 
researchers  would  select  3  to  5 
candidate  tests  for  further  research.  The 
tests  would  have  to  meet  the  criteria 
identified  above.  The  researchers  would 
determine  which  tests  meet  these 
criteria  through  a  survey  of  the  scientific 
community  and  other  interest  groups, 
and  through  the  literature  review 
conducted  in  task  1. 

5.  Design  demonstration/evaluation 
project.  This  task  consists  of  specifying 
the  details  of  the  testing  procedures. 
The  researchers  would  select  a  site  for 
the  tests,  choose  criteria  for  obtaining 
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test  subjects,  and  detail  the  protocols  for 
administering  the  vision  tests. 

6.  Conduct  empirical  evaluation  of 
operational  feasibility.  This  is  the  actual 
testing  component,  in  which  the  drivers 
will  be  tested  in  an  operational  setting 
to  ensure  that  the  new  test  battery's 
facilities  requirements  are  not  excessive, 
its  personnel  needs  are  realistic,  and 
that  the  tests  can  be  administered, 
scored,  and  interpreted  in  a  timely 
fashion  by  the  individuals  responsible 
for  administering  the  tests. 

7.  Conduct  empirical  evaluation  of 
vahdity  of  pass/fail  criteria  for  those 
candidate  vision  tests  without 
sufficiently  demonstrated  construct 
validity.  The  first  step  in  this  task 
would  be  to  define  the  study  sample. 
The  most  hkely  sample  would  be  age- 
matched  'visually  impaired'  and 
'visually  unimpaired'  subjects  on  the 
candidate  tests  (all  subjects  would  be 
required  to  hold  a  valid  CDL).  The 
researchers  would  then  conduct  the 
vision  and  performance  tests  and 
analyze  the  differences  in  performance 
between  the  two  groups,  bifferences 
would  be  measured  relative  to 
alternative  cutoff  scores,  so  that  the 
Agency  could  determine  the 
significance  of  choosing  different  levels 
of  stringency. 

The  FHWA  could  decide  to  bypass 
task  7,  the  empirical  vaUdation  phase,  if 
it  determines  that  enough  information 
currently  exists  to  establish  a  new 
standard,  or  that  additional  research 
would  be  imlikely  to  lead  to  significant 
safety  improvements.  The  Agency 
estimates  that  skipping  task  7  would 
reduce  the  time  needed  to  complete  the 
research  by  one  year. 

8.  Recommend  tests  and  pass/fail 
criteria.  Based  on  the  work  completed 
above,  the  researchers  would  propose 
specific  tests  to  be  added  to  the  existing 
testing  battery  and  cutoff  scores  for  each 
test. 

9.  Convene  interest  groups  to  develop 
operational  recommendations.  These 
groups  would  include  motor  vehicle 
licensing  administrators,  researchers, 
industry  associations,  and  safety 
advocates. 

Proposed  Long-Term  Research 

10.  Design  of  tests  and  protocols.  This 
includes  developing  the  visual 
performance  and  behavioral  tests 
specified  in  task  2,  generating  initial 
data  from  a  pilot  test,  and  designing 
draft  protocols  to  be  used  in  later  stages. 

The  visual  function  test  would 
include  some  combination  of  existing 
and  new  tests.  The  Agency  would 
arrange  the  practical  testing  aspects, 
including  the  purchasing  and  licensing 
of  tests,  acquiring  any  software  and 


documentation  required,  and 
developing  the  test  protocols. 

Pilot  tests  would  be  conducted  on  a 
small  sample  of  drivers  to  verify  test 
reUability  and  suitability  for  large  scale 
testing.  The  Agency  would  modify 
procedures  and  protocols  as 
appropriate.  Upon  completion  of  the 
pilot  test,  the  FHWA  would  conduct  the 
visual  function  tests  on  a  medium-sized 
sample  of  drivers.  The  sample  would  be 
large  enough  to  allow  the  Agency  to 
analyze  test  score  characteristics.  Use  of 
pilot  tests  would  allow  the  Agency  to 
ensure  that  a  test  would  produce 
useable  results.  In  addition,  correlation 
between  tests  may  be  observed,  in 
which  case  some  tests  may  be 
eliminated  from  the  final  battery  as 
redundant. 

For  driver  behavior  measures,  the 
agency  would  develop  simulator 
materials  and  closed-course  testing 
procedures.  To  the  extent  possible,  the 
FHWA  would  employ  procedures  which 
can  be  used  on  multimedia  personal 
computers  with  a  minimum  of  special 
equipment.  The  Agency  would  develop 
hardware,  software,  and  testing 
protocols. 

The  extent  of  the  work  performed  in 
this  task  will  depend  on  whether  the 
Agency  conducts  the  short-term 
research.  Some  of  the  work  outlined 
above  may  be  conducted  in  task  2  of  the 
short-term  track.  If  that  is  the  case,  we 
will  not  repeat  the  work  in  this  task. 

11.  Laboratory  Simulation.  This  phase 
consists  of  evaluating  the  candidate 
tests  in  a  controlled  setting,  to  identify 
and  correct  any  problems  in  the  testing 
or  protocols.  This  step  is  essentially  a 
"dress  rehearsal"  for  the  full  scale  test. 
Because  the  next  phase  is  the  most 
costly  in  terms  of  time  and  resources, 
this  phase  was  designed  to  allow  the 
Agency  to  make  a  final  decision  about 
whether  to  continue  with  the  research 
prior  to  commencing  with  the  next 
phase  of  the  plan,  the  full  testing  and 
evaluation. 

A  limited  number  of  subjects  would 
be  given  all  the  proposed  visual 
function  and  driver  behavior  tests.  The 
results  of  these  tests  would  be  analyzed 
extensively,  including  relationships 
between  and  among  both  sets  of  tests. 
The  analysis  would  address  the 
following  issues: 

a.  Are  the  distributions  of  scores 
useable? 

b.  Is  there  sufficient  variance  to 
discern  relationships  between  visual 
and  driving  tests? 

c.  How  well  do  visual  tests  predict 
driving  results,  by  themselves  and  in 
combination  with  other  tests?  How 
much  of  the  variance  between 


individuals  in  driving  behavior  can  the 
vision  tests  explain? 

The  agency  would  also  conduct  a 
preliminary  cost-benefit  analysis.  In 
addition  to  projecting  the  cost  of  the 
next  phases  of  the  research  program,  the 
analysis  would  estimate  the  cost  of 
implementing  a  new  vision  standard 
and  the  possible  safety  benefits. 

12.  Validation  Testing.  This  phase 
consists  of  two  sequential  activities,  test 
preparation  and  data  collection,  the 
crux  of  the  proposed  research. 

Test  preparation  includes  selection 
and  configuration  of  test  sites,  plus 
selection  and  preparation  of  subjects. 
The  site  (or  sites)  selected  must  have,  or 
be  able  to  accommodate,  a  driving 
simulator,  a  closed  test  course,  and  a 
road  test  course.  Site  preparation 
includes  configuring  the  testing 
equipment  for  the  site,  surveying  the 
road  test  course,  and  preparing  and 
deploying  signs  and  obstacles  for  the 
closed  test  course.  Preparation  of  the 
subjects  consists  of  briefing  the 
participants  and  pre-testing  them  for  the 
visual  measures. 

A  final  closed-course  pilot  test  would 
then  be  conducted,  using  a  small 
number  of  drivers.  This  would  provide 
the  Agency  with  a  final  opportunity  to 
modify  the  test  procedures. 

Validation  testing  would  probably 
include  at  least  two  distinct  activities, 
simulation  and  closed-course  testing, 
and  would  possibly  also  include 
controlled  road  testing.  Variables  would 
be  strictly  controlled  in  these  simulation 
tests  to  ensure  the  accuracy  and 
reliability  of  results.  The  FHWA  expects 
that  the  simulators  used  for  this  phase 
would  be  more  sophisticated,  with 
higher  video  resolution  than  those  used 
in  the  previous  pilot  test. 

Closed-course  testing  would  be  used 
to  test  drivers  under  low  visibility 
conditions.  This  is  difficult  to  imitate  on 
a  simulator  and  is  unsafe  to  test  on  the 
road. 

If  road  testing  is  conducted,  it  would 
consist  of  non-intrusive  instruments  to 
record  driver  responses,  such  as  eye 
movement  patterns,  blink  rates,  pupil 
diameter,  and  fixation  points.  This 
information,  combined  with  data  on  the 
roadway  obstacles,  provides  a  stream  of 
data  related  to  working  field  of  view, 
detection  time,  and  how  drivers  react  to 
critical  events.  The  road  test  would  be 
conducted  under  normal  driving 
conditions  to  assure  that  the  results  are 
generalizable  to  normal  CMV  operating 
practices.  There  are  a  number  of  hurdles 
to  using  a  road  test,  including  the  need 
to  perform  the  test  for  an  impractically 
long  period  to  obtain  sufficient  data, 
and  the  possibility  that  drivers  would 
modify  their  behavior  if  they  are  aware 
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that  they  are  under  observation.  The 
FHWA  would  decide  whether  to 
conduct  the  road  test  after  analyzing  the 
results  obtained  in  the  simulation  and 
closed-course  tests. 

13.  Standard  Development.  The 
results  of  the  preceding  task  would  be 
analyzed  for  vaUdity,  reliability,  and 
practicality.  If  the  results  of  the 
vahdation  testing  justify  specification  of 
a  new  standard,  a  decision  framework 
for  that  standard  would  be  constructed. 

Specific  Questions 

The  FHWA  is  specifically  interested 
in  conunents  addressing  the  following 
issues: 

1.  Are  there  any  methodological 
shortcomings  in  the  research  plan 
outhned  above  that  need  to  be 
addressed? 

2.  Is  the  plan  Ukely  to  meet  the 
objective  of  leading  to  an  improved, 
performance-based  vision  standard? 

3.  Does  the  pljui  reflect  an 
imderstanding  of  the  current  literature 
and  consider  its  implications? 

4.  Is  the  plan  capable  of  adequately 
addressing  practical  matters,  such  as  the 
cost  of  any  new  testing  machinery 
developed,  the  level  of  training  required 
to  conduct  new  tests,  and  the  time 
needed  to  take  tests? 

5.  Has  this  type  of  research  been 
conducted  in  other  professions?  What 
were  the  results? 

6.  Should  the  FHWA  proceed  with  the 
short-term  plan,  the  long-term  plan, 
both,  or  neither? 

7.  Should  the  FHWA  proceed  with  an 
alternative  plan?  If  so,  describe  that 
plan. 

Current  Status  of  the  Research  Program 

The  FHWA  is  currently  in.  the  midst 
of  step  i  of  the  research  plan,  which 
consists  of  inventorying  existing  tests 
and  evaluating  them  against  a  number  of 
criteria,  including  their  cost,  which 
visual  functions  they  measure,  overlap 
between  different  tests,  and  the  amount 
of  training  required  to  conduct  the  tests. 

Format  of  Public  Hearing 

The  FHWA  announced  in  the 
November  17di  notice  (59  FR  59386)  its 
intention  to  hold  a  public  hearing  to 
discuss  the  research  plan.  The  public 
hearing  will  be  held  on  August  9.  1996, 
at  the  Chicago  O'Hare  Marriot,  8535 
West  Higgins  Road,  Chicago,  IL  60631, 
(312)  693-4444.  The  hearing  will  begin 
at  8:30  a.m.  and  conclude  at  4:30  p.m. 

Individuals  wishing  to  speak  at  the 
hearing  should  contact  the  FHWA  at  the 
address  or  phone  number  listed  above 
imder  the  heading  'For  Further 
Information  Contact."  Individuals  may 
submit  written  conunents  in  addition  to. 


or  in  place  of,  oral  testimony.  All 
commentors  will  be  limited  to  ten 
minutes  of  oral  remarks. 

The  hearing  will  commence  with  an 
explanation  of  the  proposed  research 
plan,  including  a  brief  description  of  the 
background  to  this  effort,  the  goals  of 
the  proposed  research,  and  the  steps  of 
the  proposed  plan.  The  FHWA  will  then 
accept  questions  from  audience 
members,  with  individuals  who  have 
contacted  the  FHWA  given  the  first 
opportunity  to  speak. 

(49  U.S.C.  31136(a)(3),  31502) 

Issued  on:  May  20, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
[FR  Doc.  96-14041  Filed  6-4-96:  8:45  am) 
BILLING  CODE  4910-22-P 


National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 
Pocket  No.  91-68;  Notice  5] 
RIN  2127^064 

Federal  Motor  Vehicle  Safety 
Standards;  Rollover  Prevention 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petitions  for 
reconsideration. 

SUMMARY:  This  notice  announces  the 
denial  of  petitions  for  reconsideration  of 
the  agency's  decision  to  terminate 
rulemaking  to  develop  a  vehicle  rollover 
stability  standard. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W.,  Washington, 
D.C.  20590: 

For  non-legal  issues:  Cayle 
Dalrymple,  Office  of  Crash  Avoidance 
Standards,  telephone  (202)  366-5559, 
facsimile  (202)  366-4329. 

For  legal  issues:  Steve  Wood,  Office  of 
the  Chief  Counsel,  NCC-20.  telephone 
(202)  366-2992,  facsimile  (202)  366- 
3820. 

SUPPLEMENTARY  INFORMATION: 

1. 1994  Notice  Terminating  Rulemaking 
on  a  Vehicle  Rollover  Stability 
Standard 

On  June  28, 1994,  NHTSA  published 
a  notice  in  the  Federal  Register 
announcing  two  agency  actions:  (1)  the 
termination  of  rulemaking  to  develop  a 
Federal  Motor  Vehicle  Safety  Standard 
on  vehicle  rollover  stability:  and  (2)  the 
proposal  of  a  consumer  regulation  for 
labeling  vehicles  with  rollover  stability 
information.  (59  FR  33254) 


In  the  portion  of  the  1994  notice 
terminating  rulemaking,  the  agency 
examined  the  suitability  of  using  a 
variety  of  vehicle  stability  metrics  '  as  a 
basis  for  a  rollover  standard.  NHTSA 
concluded  that  two  such  metrics,  tilt 
table  angle  (TTA)  ^  and  critical  sliding 
velocity  (CSV),^  can  each  separately 
account  for  approximately  half  of  the 
variability  in  rollover  risk  in  single 
vehicle  accidents  remaining  after 
considering  driver,  roadway,  and 
environmental  factors.  NHTSA  stated: 

The  suitability  of  a  vehicle  safety  standard 
based  on  rollover  stability  depends  on  the 
importance  of  rollover  stability,  as 
represented  by  a  vehicle  metric,  relative  to 
other  rollover  influences,  such  as  vehicle 
handling  properties,  vehicle  condition,  the 
nature  of  the  roadway  and  shoulder  terrain, 
and  driver  behavior.  The  agency  sought  to 
determine  whether  vehicle  stability  metrics 
are  significant  variables  in  a  statistical  model 
of  the  risk  of  rollover.  If  they  are.  then  a 
standard  regulating  stability  might  be 
justified,  depending  on  the  results  of  a 
comparison  of  benefits  and  costs  for  such  a 
standard. 

After  analyzing  a  number  of  static  and 
dynamic  rollover  metrics,  the  agency 
concluded  that  two  vehicle  metrics,  tilt  table 
angle  and  critical  sliding  velocity,  can 
account  for  about  50  percent  of  the  variability 
in  rollover  risk  in  single  vehicle  accidents, 
after  considering  driver,  roadway,  and 
environmental  factors.  (Rollover  risk  is  the 
number  of  single  vehicle  rollovers  involving 
a  particular  make/model  divided  by  the 
number  of  single  vehicle  crashes  of  all  types 
involving  the  same  make/model.)  This 
statistical  analysis  was  conducted  on  all  light 
duty  vehicles  treated  as  a  group.  However, 
analysis  of  accident  data  indicated  that 
certain  subgroups  of  light  duty  vehicles  are 
more  likely  to  roll  over  than  other  subgroups. 
For  example,  sport  utility  vehicles  and 
compact  pickup  trucks  tend  to  be  the  most 
likely  vehicles  to  roll  over.  Large  passenger 
cars  tend  to  be  the  least  likely  to  roll  over. 

59  FR  33254.  at  33258. 

While  NHTSA  concluded  that  the  two 
vehicle  stability  metrics  were  of  some 
value  in  estimating  the  likelihood  that  a 
single  vehicle  accident  involving  a 
particular  model  of  vehicle  would  result 


■  A  vehicle  stability  metric  is  a  measured  vehicle 
characteristic  that  is  analyzed  to  determine  whether 
it  is  related  to  a  vehicle's  likelihood  of  rollover 
involvement. 

^  The  tilt  table  test  involves  placing  the  vehicle 
on  a  platform  which  is  then  tilted  atx^ut  an  axis 
parallel  to  the  vehicle's  longitudinal  axis.  TTA  is 
the  angle  at  which  the  last  fire  on  the  upper  side 
of  the  platform  loses  contact  with  the  platform  and 
the  vehicle  begins  to  fall  off  the  platform.  This 
metric  is  influenced  by  changes  in  a  vehicle's  masi. 
center  of  gravity  height,  track  width,  and 
suspension  movement,  all  of  which  are  physicallv 
related  to  rollover  stability. 

^  Critical  sliding  velocity  includes  the  roll 
moment  of  inertia  as  well  as  the  various  static 
factors  included  in  tilt  table  angle.  CSV  is 
calculated  from  an  equation  which  can  be  found  in 
the  June  28. 1994  notice,  as  corrected  on  Inly  26. 
1994  (59  FK  38038). 
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in  a  rollover,  the  agency  emphasized 
that  analyses  also  "show  that  other 
factors  in  addition  to  those  analyzed  are 
affecting  rollover  risk."  (Id.,  at  33260) 
As  the  agency  noted.  "[t]he  suitability  of 
a  vehicle  safety  standard  based  on 
rollover  stability  depends  on  the 
importance  of  rollover  stability,  as 
represented  by  a  vehicle  metric,  relative 
to  other  rollover  influences,  such  as 
vehicle  handling  properties,  vehicle 
condition,  the  nature  of  the  roadway 
and  shoulder  terrain,  and  driver 
behavior."  [Id.,  at  33258)  In  other 
words,  the  issue  was  not  simply 
whether  there  is  a  statistical 
relationship,  but  also  whether  that 
relationship  is  strong  enough, 
considering  other  influences,  so  that 
improvements  in  the  stability  metrics, 
especially  relatively  small 
improvements,  would  generate  benefits 
commensurate  with  the  costs.  If  the 
relationship  is  not  sufficiently  strong, 
even  significant  changes  in  the  stability 
metrics  may  be  overwhelmed  by  the 
other  influences  and  thus  fail  to  cause 
a  significant  change  in  rollover 
experience. 

■The  agency  concluded  that  while  each 
of  the  stability  metrics  has  some  causal 
relationship  to  the  potential  for  rollover 
and  a  statistical  relationship  to  real- 
world  rollover  frequency,  a  standard 
based  on  either  of  the  metrics  would 
yield  measurable  benefits  only  if  it 
required  that  the  metrics  be  increased  to 
an  extent  that  would  impose  excessive 
costs  and  necessitate  radically 
redesigning  one  or  more  types  of  light 
trucks.*  The  agency  reached  this 
conclusion  after  examining  the  merits  of 
establishing  a  single  rollover  standard 
for  all  light  duty  vehicles  (i.e.,  passenger 
cars  and  light  trucks). 

With  respect  to  a  single  standard,  the 
agency  stated: 

The  agency  also  determined  that, 
considering  the  costs  and  benefits  involved, 
proposing  a  safety  standard  specifying  a 
single  minimum  stability  value  for  both  cars 
and  light  trucks  could  not  be  justified.  While 
light  trucks  have  lower  stability 
measurements  than  cars  do,  the  greatest 
number  of  rollover-related  deaths  and 
injuries  occur  in  passenger  cars  because  of 
their  larger  population  size.  Therefore,  if  the 
agency  wished  to  set  a  stability  minimum 
high  enough  to  realize  signiHcant  reductions 
in  the  number  of  fatalities  in  all  light  duty 
vehicles,  it  would  have  to  set  the  minimum 
above  the  stability  number  of  most  light 
trucks.  The  costs  of  such  a  standard,  in  terms 
of  the  cost  of  vehicle  redesign  and  the  loss 
of  consumer-desired  attributes,  were 
determined  to  be  very  high,  as  entire  classes 


♦The  term  "light  trucks"  includes  sport  utility 
vehicles,  vans,  end  pickup  trucks  with  a  gross 
vehicle  weight  rating  of  4,536  kilograms  (10,000 
pounds)  or  less. 


of  light  trucks  would  probably  need  to  be 
substantially  redesigned  to  meet  such  a 
standard.  This  redesign  could  result  in  the 
elimination  of  some  vehicle  types,  e.g.,  sport 
utility  vehicles,  as  they  are  known  today. 

Id.,  at  33258. 

To  avoid  such  drastic  consequences 
for  light  trucks,  the  agency  considered 
whether  it  would  be  appropriate  to  set 
one  standard  for  cars  and  separate 
standards  for  various  classes  of  light 
trucks.'  NHTSA  concluded  that  it  was 
not  appropriate.  Since  its  analysis  of  the 
ability  of  the  two  vehicle  stability 
metrics  to  accoimt  for  the  variability  in 
rollover  risk  in  single  vehicle  accidents 
was  conducted  on  all  light  duty  vehicles 
as  a  group,  the  agency  exarhined  the 
ability  of  the  metrics  to  accoimt  for 
variabiUty  within  individual  subgroups 
of  those  vehicles.  Regarding  the  results 
of  that  examination,  NHTSA  stated: 

[Ijt  was  necessary  to  determine  whether 
either  of  the  stability  metrics  exhibited 
sufficiently  high  levels  of  correlation  to 
assure  the  agency  that  a  requirement 
applying  to  only  one  class  of  vehicle  would 
be  expected  to  reduce  the  incidence  of 
rollovers  for  vehicles  in  that  class.  *  •  * 
[TJhe  agency  found  that  the  statistical 
correlations  of  the  metrics  with  rollover 
accident  data  within  a  class  of  vehicles  was 
not  so  consistent  as  for  all  vehicles  grouped 
together.  This  weakening  of  the  predictive 
ability  of  the  metric  is.  to  some  extent,  the 
result  of  the  smaller  range  of  the  metric 
within  any  class  of  vehicles  together  with  the 
inherent  variability  in'the  data.  Based  on  this 
analysis,  and  the  general  analysis  of  costs 
and  benefits  discussed  later,  the  agency 
determined  that  propmsing  a  standard 
specifying  one  minimum  stability  value  for 
cars  and  others  for  various  classes  of  light 
trucks  could  not  be  justified. 

Id.,  at  33528. 

II.  Petitions  for  Reconsideration  of 
Decision  To  Terminate  Rulemaking 

In  July  1994,  the  agency  received  two 
petitions  for  reconsideration  of  its 
decision  to  terminate  rulemaking  on  a  • 
rollover  stability  standard.  One  petition 
was  submitted  by  Advocates  for 
Highway  and  Auto  Safety  and  the 
Insurance  Institute  for  Highway  Safety 
(Advocates/IIHS)  and  the  other  by 
Randall  and  Sandy  Vance,  Doug  White, 
and  Robert  and  Glenda  Cammack 
(Vance,  et  al.].  Both  petitions  asked 
NHTSA  to  reconsider  its  decision  to 
terminate  rulemaking  to  establish  a 
minimum  standard  for  vehicle  rollover 
stability.  The  Vance  et  al.  petition 
expressed  general  disagreement  with 
that  decision,  while  the  Advocates/IIHS 
petition  identified  detailed  points  of 
disagreement.  For  this  reason,  imless 
otherwise  specified,  references  below  to 
"the  petition"  or  "the  petitioners"  are 


references  to  the  Adv^)cates/IIHS 
petition. 

While  the  petitioners  made  nimierous 
contentions,  they  focused  on  foiu 
general  areas:  the  character  of  a 
reasonable  rollover  standard,  the 
agency's  statistical  analysis  of  how  a 
standard  could  be  selected,  the  agency's 
benefit  calculations,  and  the  agency's 
statements  concerning  cost  burden  to 
the  manufacturing  industry.  The 
following  is  a  summary  of  the  more 
important  contentions  addressed  in  this 
notice  and  the  appendix  to  this  notice: 

•  NHTSA  should  have  more 
thoroughly  considered  establishing 
separate  standards  for  separate  classes 
of  vehicles. 

•  To  achieve  a  better  relationship 
between  costs  and  benefits,  NHTSA 
should  have  considered  the  alternative 
of  setting  a  standard  for  the  most 
rollover-prone  vehicles  within  one  or 
more  of  the  following  groups:  sport 
utility  vehicles  (SUVs),  vans,  and 
pickup  trucks. 

•  Compact  SUVs*  are  the  most 
rollover  prone  group  of  light  duty 
vehicles. 

•  Minor  vehicle  changes  (e.g., 
suspension  changes)  could  be  used  to 
achieve  stability  improvements  at 
reasonable  cost. 

•  NHTSA  did  not  provide  any  factual 
support  for  its  assertion  that  there  are 
serious  safety  problems  associated  with 
improving  vehicle  stability  metrics 
through  suspension  changes. 

•  NHTSA  did  not  explain  the  nature 
and  extent  of  the  major  design  changes 
that  it  said  were  necessary  to  meet  any 
stability  metric,  nor  how  much  such 
changes  would  cost. 

•  The  level  of  projected  benefits  of  a 
rollover  standard  was  imderstated  by 
the  agency  because  it: 

•  used  average  class  values  in  lieu  of 
model  specific  rollover  accident  data  for 
the  rollover  experience  of  some  vehicle 
models; 

•  used  inappropriate  statistical 
measures;  and 

•  viewed  rollover  prevention  as 
accident  mitigation  instead  of  accident 
prevention. 

•  Although  Congress  did  not  mandate 
the  issuance  of  a  rollover  stabihty 
standard,  it  expected  that  such  a 
standard  would  be  issued. 

•  Contrary  to  NHTSA's  position,  the 
statute  governing  the  agency's  vehicle 


'  Id.,  at  33258. 


*The  vehicles  considered  compact  SUVs  in 
NHTSA's  analysis  were:  Ford  Explorer.  Chevy  SlO 
Blazer.  Jeep  Cherokee.  Jeep  Wrangle:,  Toyota  4- 
Runner,  Nissan  Pathfinder.  Geo  Tracker,  CMC  S-15 
Jimmy  (essentially  a  twin  of  the  Blazer),  Isuzu 
Trooper,  Isuzu  Rodeo,  Suzuki  Sidekick  (essentially 
a  twin  of  the  Tracker),  Mazda  Navaho  (essentially 
a  twin  of  the  4WD  Explorer),  Mitsubishi  Montero, 
Isuzu  Amigo,  and  Suzuki  Samurai. 
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safety  rulemaking  readily  permits  the 
elimination  of  a  class  of  vehicles  widely 
accepted  in  the  marketplace. 

•  The  agency  may  not  consider  the 
policy  concerns  underlying  the 
Regulatory  Flexibility  Act  without 
preparing  a  regulatory  flexibility 
analysis. 

III.  Response  To  Petitions  for 
Reconsideration 

In  response  to  the  petitions,  the 
agency  has  reconsidered  its  decision  to 
terminate  rulemaking  on  a  rollover 
stability  standard.  As  explained  below, 
the  agency  is,  on  reconsideration, 
reaffirming  that  decision. 

The  petitions  raise  several  points  that 
are  not  disputed  by  NHTSA;  however, 
they  do  not  compel  the  conclusion  that 
NHTSA  should  establish  a  rollover 
standard  based  on  vehicle  stabiUty 
metrics.  For  example,  the  agency  agrees 
that  single  vehicle  rollover  is  a 
significant  safety  problem.  NHTSA  also 
agrees  that  the  two  vehicle  stability 
metrics  are  useful  in  estimating  the 
likelihood  that  a  single  vehicle  accident 
involving  a  particular  model  of  vehicle 
will  result  in  a  rollover. 

Finally,  the  agency  agrees  that  it  is 
appropriate  in  determining  the 
desirability  of  a  rollover  standard  to 
consider  a  rollover  standard  regulating 
vehicles  in  the  most  rollover-prone 
groups.  While  the  1994  notice  focused 
primarily  on  the  approach  of  a-single 
standard  for  all  light  duty  vehicles,  the 
agency  did  analyze  separate  stcmdards 
for  separate  classes  of  vehicles.  The 
notice  explained  that  the  predictive 
ability  of  the  vehicle  stability  metrics 
decreased  as  the  vehicle  population  was 
divided  into  smaller  groups.  As  noted 
above,  the  agency  concluded  that  "a 
standard  specifying  one  minimum 
stability  value  for  cars  and  others  for 
various  classes  of  light  trucks  could  not 
be  justified."  [Id.,  at  33257).  Since  the 
petitioners  suggest  issuing  a  rollover 
standard  regulating  the  most  rollover- 
prone  vehicles,  NHTSA  has  focused  on 
such  an  approach  in  responding  to  the 
petitions  for  reconsideration.  The 
agency  agrees  with  the  petitioners  that, 
in  theory,  the  comparatively  high 
rollover  rate  of  compact  SUVs  makes  a 
standard  regulating  that  group  of 
vehicles  appear  more  likely  to  generate 
benefits  commensurate  with  its  costs 
than  would  a  standard  regulating  any 
other  group  of  vehicles. 

These  areas  of  agreement  are 
insufficient,  however,  to  lead  the  agency 
to  the  conclusion  reached  by 
petitioners.  To  the  contrary,  the 
agency's  detailed  analysis  below  of  a 
rollover  stability  standard  based  on  TTA 
or  CSV  demonstrates  that  the  costs  and 


other  impacts  of  such  a  standard 
manifestly  outweigh  the  estimated  but 
uncertain  benefits. 

A  general  response  to  the  petitioners' 
arguments  appears  below.  Certain  issues 
are  covered  in  greater  detail  in  the 
Appendix  to  this  notice. 

IV.  Rationale  for  Reaffirming  Decision 
To  Terminate 

A.  Summary 

Following  its  examination  of  the 
arguments  raised  by  the  petitioners,  the 
agency  has  revisited  and,  in  some 
respects  expanded,  its  rationale  for 
terminating  rulemaking  on  a  vehicle 
stability  standeird.  The  agency  again 
concludes  that  it  is  not  appropriate  to 
establish  a  vehicle  rollover  stability 
standard  based  on  a  vehicle  stability 
metric. 

If  a  stability  standard  were  set  at  a 
level  that  would  require  only  minor 
vehicle  changes  in  order  for  the  affected 
models  to  achieve  compliance,  the 
standard  would  not  produce  any  safety 
benefits.  Minor  vehicle  changes,  which 
consist  predominately  of  suspension 
changes,  would  not  produce  significant 
improvements  in  the  vehicle  stability 
metrics  and  would  not  be  likely  to  result 
in  any  reductions  in  fatalities  and 
injuries.^  Moreover,  there  is  reason  to 
conclude  that  such  suspension  changes 
would,  in  fact,  produce  negative  safety 
side  effects. 

If  a  stability  standard  were  set  high 
enough  to  require  significant 
improvements  in  the  vehicle  stability 
metrics,  it  would  necessitate  full  vehicle 
redesigns  and  major  vehicle  changes. 
However,  the  safety  benefits  of  such 
changes  would  nevertheless  be 
relatively  modest.  Moreover,  the  overall 
costs  and  loss  of  consumer  choice 
resulting  from  full  vehicle  redesigns 
involving  major  vehicle  changes  would 
be  substantial  and  excessive.  On 
balance,  the  potential  for  improved 
vehicle  safety  associated  with  such 
improvements  in  the  vehicle  stability 
metrics  is  not  sufficiently  large  to  justify 
such  redesigns. 

B.  Vehicle  Changes  To  Increase  Vehicle 
Stability  Metrics 

There  are  two  general  categories  of 
vehicle  changes  that  would  increase  the 
vehicle  stability  metrics  (TTA  and  CSV). 
One  consists  of  relatively  minor  vehicle 
changes  (i.e.,  suspension  changes);  the 
other,  of  major  vehicle  changes  (i.e., 


widening  the  vehicle  track  and  lowering 
the  center  of  gravity)  that  could  only  be 
achieved  through  full  redesign  of  the 
vehicle.  The  petitioners  appear  to 
believe  that  a  vehicle  can  be  redesigned 
so  it  will  be  significantly  less  likely  to 
roll  over,  that  the  means  for 
accomplishing  this  will  be  "invisible" 
to  the  consumer,  and  that  the  vehicle 
will  look  and  function  as  it  did  before 
the  redesign.  As  discussed  below, 
redesigning  a  vehicle  to  significantly 
reduce  its  likelihood  of  rolling  over 
necessarily  involves  making 
fundamental  changes  in  the  vehicle's 
dimensions  (making  it  wider,  longer, 
lower,  heavier)  and  compromising  its 
utility  to  consumers  (e.g.,  by  reducing 
its  fuel  efficiency,  ground  clearance, 
load-carrying  capacity,  off-road 
capability,  or  driveability  on  snowy 
roads). 

1.  Minor  Vehicle  Changes  To  Increase 
Vehicle  Stability  Metrics 

Minor  vehicle  changes  have  very  little 
effect  on  the  vehicle  stability  metrics. 
Moreover,  they  do  not  result  in  net 
safety  improvements. 

As  the  petitioners  correctly  point  out, 
the  Preliminary  Regulatory  Evaluation 
(PRE)  for  the  1992  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
suggested  that  there  were  grounds  for 
optimism  about  the  ability  of  minor 
vehicle  changes,  such  as  suspension 
tuning,  to  affect  stability  metrics  and 
improve  rollover  stability.  (57  FR  242; 
January  3,  1992)  However,  after 
reviewing  the  comments  on  the  1992 
ANPRM,  the  agency  concluded  in  the 
1994  notice  that  minor  vehicle  changes 
could  not,  in  fact,  significantly  affect  the 
vehicle  stability  metrics.  Comments 
from  Advocates  itself,*  as  well  as  Ford 
and  General  Motors,  on  the  ANPRM 
indicate  that  suspension  changes  result 
in  very  little  improvement  in  rollover 
stability. 

Moreover,  vehicle  rollover  stability  is 
not  the  same  as  vehicle  handling  and 
control.  Some  measures  that  improve 


'  As  noted  above,  the  agency  stated  in  the  1994 
notice  that  a  standard  limited  in  its  application  to 
a  vehicle  subgroup  (e.g..  sport  utility  vehicles)  is 
particularly  unlikely  to  reduce  fatalities  and 
injuries  given  the  weaker  statistical  relationships 
between  the  stability  metrics  and  the  rollover 
involvement  for  vehicle  subgroups.  {Id.,  at  3352B) 


•In  commenting  on  the  ANPRM.  Advocates 
indicated  that  it  did  not  share  the  agency's 
optimism  at  that  time  about  the  desirability  of 
relying  on  suspension  changes  to  improve  rollover 
stability  metrics.  Advocates  commented  that  the 
selection  of  TTR  as  the  parameter  to  be  regulated 
would  "permit  a  manufacturer  to  attempt 
manipulation  of  other  stability-related  elements  of 
the  vehicle's  design,  such  as  its  suspension,  in 
order  to  secure  a  barely  passing  tilt-  table  score." 
It  also  expressed  concern  that  the  agency  "may  be 
already  tending  towards  selection  of  TTRs  (see 
footnote  121  that -will  not  move  the  industry 
towards  safer  overall  vehicle  designs,  particularly 
with  regard  to  wheelbase.  width,  length,  and  center 
of  gravity  height,  but  rather  will  encourage  the 
perpetuation  of  the  status  quo  designs  especially 
with  regard  to  very  small  cars,  small  pickups,  and 
SUVs  that  will  continue  to  show  high  rollover 
propensities." 
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TTA  or  CSV  do  not  necessarily  result  in 
improved  directional  control  and 
stability.  Available  information  suggests 
that  directional  control  and  stability 
would  be  adversely  affected  as  a  result 
of  relying  upon  suspension  changes  to 
make  small  increases  in  the  vehicle 
stability  metrics.  This  information  was 
supplied  in  comments  from  Advocates, 
Ford,  and  General  Motors  on  the 
ANPRM  expressing  concern  with  the 
side  effects  of  suspension  changes  to 
improve  TTA. 

For  example.  Ford  used  a  computer 
simulation  of  a  compact  pickup  truck  to 
evaluate  the  effect  of  a  series  of 
suspension  changes  on  directional 
stability  and  side-to-side  load  transfer  in 
cornering.  Pocket  91-68-N01-21)  Ford 
evaluated  substantial  suspension 
changes,  including  a  30  percent  increase 
in  spring  rates,  removal  of  stabilizer 
bars,  and  a  change  in  the  front 
suspension  roll  center  by  1.5  inches.  It 
also  examined  a  ride  height  change  that 
would  lower  the  center  of  gravity  by  0.5 
inch.  Ford  noted  that,  in  general,  tuning 
a  suspension  system  such  that  both  the 
front  and  rear  tires  h  ft  from  the  tilt  table 
simultaneously  would  maximize  the 
TTA.  However,  this  optimization 
requires  either  decreasing  the  front  roll 
stiffiiess  (by  removing  the  front 
stabilizer  bar),  or  increasing  the  rear  roll 
stiffness  (by  using  a  30  percent  greater 
rear  spring  rate).  The  simulation  showed 
that,  among  the  suspension  changes 
examined  by  Ford,  these  two  changes 
made  the  greatest  improvements  in  TTA 
(an  increase  of  0.62  and  0.55  degrees, 
respectively).  However,  these  changes 
were  also  shown  to  alter  directional 
stability  toward  oversteer  (i.e.,  these 
cJianges  tend  to  make  a  vehicle  turn 
more  sharply  than  a  driver  intends). 
Ford's  simulation  showed  that  other 
suspension  changes,  such  as  an  increase 
in  front  spring  rate  or  a  decrease  in  front 
roll  center  height,  could  increase  TTA 
(to  a  lesser  degree  than  those  mentioned 
above),  while  altering  directional 
stability  toward  understeer  (i.e.,  these 
changes  tend  to  make  a  vehicle  turn  less 
sharply  that  a  driver  intends).  The  only 
minor  change  mentioned  by  Ford  in  its 
comment  which  improved  TTA  without 
influencing  directional  stability  was 
lowering  the  vehicle  e.g.  height  by  0.5 
inch,  resulting  in  only  a  0.17  degree 
increase  in  TTA. 

Based  on  its  consideration  of  such 
comments,  the  agency  concludes  that 
suspension  changes  would  not  produce 
significant  improvements  in  rollover 
stability  and  would  have  the  potential  to 
cause  undesirable  changes  in  directional 
stability  and  handling,  which  in  turn 
could  lead  to  an  increase  in  crashes.  In 
view  of  this  conclusion,  the  agency  has 


not  examined  whether  those  changes 
could  be  made  at  a  reasonable  cost, 
since  they  are  unlikely  to  yield  net 
safety  benefits. 

2.  Major  Vehicle  Changes  To  Increase 
Vehicle  Stability  Metrics 

Thus,  significant  improvements  to  the 
vehicle  stabiUty  metrics  could  be 
achieved  only  through  making  major 
changes  to  the  vehicle  chassis  and  body 
to  increase  the  track  width  and/or  lower 
the  center  of  gravity.  These  major 
changes  would  require  full  vehicle 
redesigns  that  substantially  change  the 
parameters  affecting  vehicle  stability 
metrics.  The  necessary  extent  of  such 
redesigns  is  illustrated  in  the  following 
example.  Given  that  the  center  of  gravity 
height  for  a  typical  compact  SUV  '  is  27 
inches,  to  raise  its  TTA  (42.9  degrees)  to 
that  of  the  typical  full-  size  SUV  (46.4 
degrees),  it  would l)e  necessary  to 
increase  the  track  width  (i.e.,  the 
distance  between  the  left  and  right  tires 
on  an  axle)  more  than  6  inches.  Further, 
such  a  track  width  increase  would 
require  a  corresponding  wheelbase  (i.e., 
the  distance  between  the  front  and  rear 
axles)  lengthening  of  10  inches  to  retain 
the  braking  stability  of  the  smaller  SUV. 
As  noted  later  in  the  sections  regarding 
cost  and  impact  on  consumer  choice, 
such  modifications  would  eliminate 
most  of  the  compact  SUVs  as  they 
currently  exist,  converting  the  typical 
compact  SUV  into  a  full-size  SUV. 

Citing  the  example  of  the  CMC 
Jimmy,  which  was  redesigned  for  1995, 
petitioners  argued  that  vehicle 
manufacturers  can  gradually  redesign 
their  compact  SUVs  so  as  to  increase 
their  vehicle  stability.  The  petitioners 
presented  an  article  from  Automotive 
News  stating  that  the  new  Jimmy  is 
longer,  lower,  and  wider  than  its 
predecessor. '°  The  petitioners  further 
attributed  to  the  new  Jimmy  "a  chassis 
modification  that  can  result  in  better 
stability  metrics  and  in  lower  rollover 
crash  rates."  " 

NHTSA  draws  a  very  different  lesson 
than  do  petitioners  from  the  example  of 
the  Jimmy.  In  the  agency's  view,  the 
petitioners  underestimate  the  extent  to 
which  the  parameters  affecting  a 
vehicle's  stability  metrics  must  be 
changed  to  significantly  improve  those 
metrics.  As  explained  below,  the  overall 
lessons  of  the  new  Jimmy  are  that  even 
a  significant  partial  redesign  of  a  vehicle 
will  change  its  vehicle  stability  metrics 
Uttle  in  the  absence  of  major  changes  to 


»A  "typical  compact  SUV"  and  a  "typical  full- 
size  SUV"  are  hypothetical  vehicles  with  the 
average  TTA  and  dimensions  of  all  the  vehicles  in 
their  class. 

■°  Advocates/HHS  petition,  attachment  2. 

"  Advocates/nHS  petition,  page  18. 


the  vehicle's  e.g.  height  and  track  width, 
and  that  even  minor  changes  in  those 
parameters  may  come  at  the  cost  of 
adversely  affecting  other  attributes 
desired  by  consumers.  For  example,  the 
new  Jimmy  is  heavier  and  more  costly 
than  the  prior  model. 

The  agency  agrees  that  the  vehicle 
stability  metrics  of  the  new  Jimmy  are 
Ukely  to  be  somewhat  better  than  those 
of  the  old  Jimmy.  Although  the  agency 
has  no  TTA  or  CSV  data  on  the  new 
design,  its  lower  body  height  and  wider 
track  suggest  that  it  has  a  sUghtly  better 
TTA  than  its  predecessor  and  its  longer, 
wider,  and  heavier  body  suggests  that  it 
may  have  a  greater  roll  moment  of 
inertia  and,  therefore,  a  slightly  greater 
CSV. 

However,  the  increases  in  the  Jimmy's 
vehicle  stability  metrics  are  likely  to  be 
very  small.  The  reason  is  that  the 
changes  made  to  the  parameters 
affecting  those  metrics  were  relatively 
minor.  Although  the  changes  increased 
the  size  and  weight  of  the  Jimmy,  the 
magnitude  of  those  changes  fell  short  of 
the  levels  needed  to  make  a  significant 
improvement  in  its  TTA  or  CSV.  The 
body  height  of  the  2WD  model  was 
reduced  by  1.6  inches,  but  the 
associated  reduction  in  center  of  gravity 
height  is  likely  to  be  much  less,  since 
the  location  of  the  engine,  drive  train, 
suspension,  and  passenger 
accommodation  component  masses 
remained  unchanged.  The  height 
reduction  of  the  4\VD  model  was  only 
0.8  inches.  Likewise,  the  body  width 
was  increased  by  2.4  inches,  but  the 
front  and  rear  track  widths  of  the  4WD 
model  were  increased  less:  1.6  and  1.0 
inches,  respectively.  The  2WD  model 
track  width  increases  were  even  less:  0.9 
inch  at  the  front  and  0.5  inch  at  the  rear. 

Taken  together,  these  changes  to  the 
Jimmy's  parameters  affecting  the 
rollover  stability  metrics  are  very  minor 
compared  to  the  ones  described  above 
as  being  necessary  for  a  typical  compact 
SUV  to  achieve  a  TTA  of  46.4  degrees. 
Thus,  these  changes  predict  at  best  a 
ver\'  small  improvement  in  TTA  or  CSV. 

The  impact  of  such  small 
improvements  in  vehicle  stability 
metrics  on  rollover  risk  is  imknown. 
Since  this  is  a  new  model  for  1995. 
neither  NHTSA  nor  the  petitioners  have 
data  on  the  rollover  experience  of  the 
new  Jimmy.  There  is  no  way  to  know  at 
this  time  if  the  changes  wall  actually 
lead  to  a  reduced  risk  of  rollover. 

C.  Benefits  of  Improvements  in  Vehicle 
Stability  Metrics 

NHTSA's  1994  notice  estimated  that 
the  benefits  of  a  rollover  standard 
requiring  a  TTA  of  46.4  degrees  for  all 
light  duty  vehicles  included  a  modest 
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amount  of  benefits  for  compact  SUVs. 
The  agency's  estimate  that  63  fatalities 
and  61  serious  injuries  might  be 
prevented  for  all  light  duty  vehicles 
included  the  prevention  of  31  fatalities 
and  22  serious  injuries  for  compact 
SUVs.  The  potential  compact  SUV 
benefits  were  predominately  attributable 
to  those  particular  compact  SUV  models 
that  would  require  significant  chcinges 
in  track  width  and/ or  center  of  gravity 
height  to  achieve  the  required  TTA. 

As  part  of  its  review  of  the  petitions, 
the  agency  recomputed  its  estimate  of 
the  benefits  of  mailung  significant  design 
changes  in  order  to  raise  the  TTR  '^  of 
compact  SUVs  to  1.05,'^  using  data  that 


were  not  available  for  some  makes  and 
models  when  the  analysis  was  done  for 
the  1994  notice.'*  The  agency  estimates 
that,  using  the  more  current  data  and 
certain  optimistic  assumptions 
(discussed  below),  22  serious  injuries 
and  32  fatalities  might  be  prevented 
annually  if  all  new  compact  SUVs  were 
redesigned  to  the  extent  necessary  so 
that  each  vehicle  in  that  class  had  a  TTR 
of  1.05  and  if  all  existing  compact  SUVs 
with  a  lower  TTR  were  retired  from  the 
vehicles-in-use  fleet.  The  potential 
benefits  for  a  rollover  stability  standard 
are  cdmputed  by  considering: 


(1)  The  reduction  of  rollovers  per 
single  vehicle  accident  (RO/SVA) 
predicted  for  increases  in  TTR; 

(2)  The  number  of  single  vehicle 
accidents  experienced  by  vehicles  that 
would  need  to  be  altered  in  order  to 
comply  with  the  standard;  and 

(3)  The  degree  of  harm  mitigation  (in 
the  number  of  fatalities  and  serious 
injuries)  as  a  result  of  rollover 
prevention  given  that  a  single  vehicle 
accident  has  occurred. 

The  following  table,  corresponding  to 
Table  1  of  the  document  "Potential 
Reductions  in  Fatalities  and  Injuries  in 
Single  Vehicle  Rollover  Crashes  as  a 
Result  of  a  Minimum  Rollover  Stability 
Standfird,"  contains  the  results  of  this 
latest  computation.  For  an  explanation 
of  the  headings  and  entries  in  the  table, 
see  that  document. 


Compact  SUV  make 
model 

Drive 

f^Y  1991 
produc- 
tion 

TTR 

1986-88  5 

state  SVA/ 

RV 

1986-90 
Michigan 
RO/SVA 

Esl% 

of 
com- 
pact 
SUV 
ROs 

Est 
AIS3  + 
injuries 

Est  fa- 
talities 

Projected 

RO/SVA  @ 

min  TTR 

1.05 

AIS3  + 
reduction 

@  min 
TTR  1.05 

Fatality 
reduction 

@  min 
TTR  1.05 

Vehicle  A  

2  WD*'5 
4  WD 
2  WD 
4  WD 
2WD- 
4  WD 
2  WD 
4  WD 
2WD- 
4  WD 
2WD' 
4  WD 
2  WD 
4  WD 
2  WD 
4  WD 
2  WD 
4  WD 
2WD* 
4  WD 
2WD* 
4  WD 
2  WD 
4  WD 
2  WD 
4  WD 
2WD- 
4  WD 
2W0* 
4  WD 

65,515 

184,554 

29,480 

93.866 

19.920 

101,541 

0 

46.478 

4.892 

39.989 

3.555 

35,945 

0 

30,702 

6.479 

23.515 

0 

26,776 

740 

23,870 

1.257 

10.492 

0 

11,404 

0 

10,616 

5.011 

2.818 

832 

3.546 

0.88 
0.88 
0.95 
0.99 
1.08 
1.08 

••'60.0068 

"0.0068 

0.0103 

"0.0102 

0.0091 

0.0091 

"0.359 

"0.359 

0.342 

0.27 

0.317 

0.317 

6 
16 
4 
9 
2 
11 

39 
110 
25 
63 
14 
71 

28 
79 
18 
45 
10 
51 

0.270 
0.270 
0.280 
0.244 

9.6 
27.2 

4.6 
6.1 

6.9 

Vehicie  B    

19.5 
3.3 

Vehicle  C    

4.4 

Vehicle  D  t 

Vehicle  E  

1.03 
1.01 
1.01 
0.93 
0.93 

0.0163 

0.021 1 

0.0211 

••0.0215 

"0.0215 

0.273 

0.362 

0.362 

"0.315 

••0.315 

8 
1 

11 
1 
9 

50 
9 

74 
6 

59 

36 

7 
53 

4 
42 

0.263 
0.338 
0.338 
0.258 
0.258 

1.8 
0.6 
4.9 
1.1 
10.8 



1.3 
0.4 

Vehicle  F 

3.6 
0.8 

Vehicle  G   

7.7 

0.978 

0.95 

0.99 

0.394 
0.259 
0.252 

5 

1 
3 

31 

5 

18 

22 

3 

13 

0.348 
0.219 
0.228 

3.6 
0.7 
1.7 

2.6 

Vehicle  H  

0.0114 
"0.0123 

0.5 

Vehicle  1 

1.2 

0.98 

0.947 

0.947 

0.978 

0.978 

••0.481 

5 
0 
3 
0 
2 

33 
1 

20 
2 

13 

24 

0 
15 

1 
10 

0.427 
0.281 
0.281 
0.360 
0.360 

3.7 

0.1 
3.3 
0.2 
1.6 

2.7 

Vehicle  J 

0.1 

2.1 

Vehicle  K  

0.407 
0.407 

0.1 

1.1 

Vehicle  L 

Vehicle  M    

0.88 

••0.0068 

••0.359 

-     1 

7 

5 

0.270 

1.7 

1.2 

0.93 

1.016 

1.016 

1.04 

1.04 

1 
1 
0 
0 
0 

9 

4 
2 

1 
3 

7 
3 
2 
1 
2 

0.274 
0.315 
0.315 
0.329 
0.329 

1.7 
0.2 
0.1 
0.0 
0.1 

1.2 

Vehicle  N  

0.2 

0.1 

Vehicle  0 

0.0 

0.0 

JMI 


'2  TTR  is  the  tangent  of  TTA.  In  its  analysis  prior 
to  the  1994  notice,  the  agency  used  TTR.  Because 
TTA  is  an  easier  concept  to  depict  on  labels  for  the 
genera)  public,  the  agency  proposed  the  use  of  TTA 
rather  than  TTR  for  the  vehicle  label  under  a 
consumer  information  regulation  that  was  proposed 
in  the  1994  notice.  NHTSA  used  TTA  throughout 
the  1994  notice  for  that  reason.  However.  NHTSA 
has  not  converted  the  TTR  values  to  TTA  values 
when  discussing  its  statistical  and  benefits  analyses 
in  this  document. 

"  A  TTR  of  1.05  is  the  equivalent  of  a  TTA  of 
46.4  degrees.  On  page  33261  of  the  1994  notice,  the 
agency  explained  that,  if  the  agency  were  to  adopt 


a  rollover  stability  standard  applicable  to  all 
vehicles,  a  TTA  of  46.4  degrees  was  the  highest 
practicable  standard.  The  agency  explained  that  a 
TTA  of  46.4  degrees  is  representative  of  the  average 
full-size  SUV.  Since  the  design  changes  to  increase 
TTA  to  that  level  would  cause  a  compact  SUV  to 
approach  the  size  of  full-size  SUVs,  establishing 
any  higher  standard,  whether  for  all  vehicles  or  for 
compact  SUVs  alone,  would  lead  to  the  virtual 
elimination  of  compact  SUVs  as  that  class  currently 
exists. 

"  The  recomputation  was  performed  using  the 
same  procedures  used  for  the  1994  estimates  and 
explained  in  detail  in  the  document  "Potential 


Reductions  in  Fatalities  and  Injuries  in  Single 
Vehicle  Rollover  Crashes  as  a  Result  of  a  Minimum 
Rollover  Stability  Standard."  That  document  is  in' 
Docket  91-68:  Notice  3.  However,  while  the 
procedures  were  the  same,  an  expanded  set  of  data 
(the  number  of  rollover  accidents  and  single  vehicle 
accidents)  were  used  in  the  recomputation  to 
increase  its  accuracy.  The  use  of  the  new  data 
adequately  addresses  the  petitioners'  concerns 
about  the  agency's  use  in  the  1994  notice  of 
weighted  averages  for  models  for  which  there  was 
insufTicient  data  to  determine  the  actual  rollover 
rate. 


Compact  SUV  make 
nwriel 

Drive 

MY  1991 
produc- 
tion 

TTR 

1986-88  5 

state  SVA/ 

RV 

1986-90 
Michigan 
RO/SVA 

Est% 

of 
conv 
pact 
SUV 
ROs 

Est 
AIS3  + 
injuries 

1 

Est  fa- 
talities 

Projected 

RO/SVA  @ 

min  TTR 

1.05 

AIS3-^ 
reduction 

@  min 
TTR  1.05 

Fatality 
reduction 

@  min 
TTR  1.05 

Weiahted  Aviaroe 

0.01049 

0.335 

Total"  

783.783 

100 

669 

480 

85.0 
22.0 

61.0 

TotaM'        

1 


32 

1 

15  An in  this  column  indicates  that  the  agency  lacked  sufficient  data  for  the  2WD  version  of  the  model.  For  ttiese  models,  the  agency  as- 
sumed that  the  2WD  version  had  the  same  TTR  and  the  same  rollover  rate  as  the  4WD  version. 

'•An In  this  column  and  in  the  next  one  indicates  that  1 988-91  Michigan  accident  data  were  used  instead  of  the  data  indicated  by  the  coP 

umn  headina. 

'^The  senous  injury  and  fatality  reduction  figures  in  this  row  are  the  t)enefits  that  might  result  if  the  standard  prevented  not  only  a  roltover,  but 
also  an  accident  of  any  type. 

'8 The  serious  injury  and  fatality  reduction  figures  in  this  row  are  the  b)enefits  that  might  result  if  the  standard  prevented  a  rollover,  but  still  al- 
lowed an  injury-causing  accident  of  some  type  to  occur  after  the  vehicle  left  the  road.  The  injury  and  fatality  figures  in  this  row  were  denved  tr/ 
multiplying  the  figures  in  ttie  row  immediately  above  t)y  a  mitigation  factor  of  26  percent  for  injuries  arxj  52  percent  for  fatalities.  For  further  de- 
tails on  these  factors,  see  section  3  of  the  Apperxlix  to  this  notice. 


There  are  two  optimistic  assumptions 
incorporated  in  the  computation  process 
for  both  the  original  and  new 
estimates: " 

•  The  number  of  rollover  injuries  and 
fatalities  prevented  will  be  proportional 
to  the  number  of  rollovers  prevented; 
and 

•  The  fatality  and  injury  rates  of  the 
late  1980*s  will  be  representative  of 
future  rates. 

The  effect  of  these  optimistic 
assumptions  is  that  these  new  estimates, 
like  the  1994  estimates  based  on  the 
same  assumptions,  may  in  fact  overstate 
the  actual  benefits,  i.e.,  the  number  of 
fatalities  and  injuries  likely  to  be 
prevented  by  improving  the  TTR  of 
compact  SUVs  to  1.05. 

The  first  assumption  assumes  that  the 
rollover  accidents  that  would  be 
prevented  as  a  result  of  requiring  an 
increase  in  TTR  would  have  the  same 
fatality  and  injury  rates  as  rollover 
accidents  in  general.  There  is  reason  to 
believe  that  this  would  not  be  the  case. 
The  likelihood  of  fatalities  and  serious 
injuries  in  rollover  accidents  is  heavily 
skewed  toward  crashes  involving  more 
than  one  quarter  turn.  Data  show  that 
light  truck  rollover  crashes  involving 
only  a  single  quarter  turn  have  about 
one-third  the  fatality  rate  of  the  average 
rollover.  This  difference  in  likelihood  of 
harm  is  significant  if  moderately 
improving  TTR  would  not  be  equally 
likely  to  prevent  a  multiple  quarter-turn 
rollover  as  a  single  quarter-turn  rollover. 
NHTSA  believes  that  it  is  more  likely 
that  the  prevented  rollovers  would  tend 
to  be  the  lowest  energy  rollovers,  i.e., 
the  single  quarter-turn  rollovers.  At  best. 


>'The  agency  made  these  assumptions  because 
limitations  in  available  data  made  it  impossible  to 
use  more  precise  values.  When  making  these 
assumptions,  the  agency  took  an  optimistic 
approach  so  as  to  present  the  prospects  of  a  vehicle 
stability  standard  in  the  best  possible  light. 


improving  TTR  would  only  slightly 
mitigate  the  more  severe  rollovers. 
Thus,  by  assuming  that  rollovers 
prevented  by  an  improvement  in  TTR 
would  be  average  rollovers  instead  of 
the  least  severe  rollovers,  the  agency  is 
overstating  the  benefits  obtainable  from 
such  an  improvement.  Had  the  agency 
based  its  benefit  estimates  on  the  fatality 
rate  of  rollovers  involving  a  single 
quarter  turn,  the  estimated  nimiber  of 
prevented  fatalities  would  have  been 
about  11  instead  of  32. 

The  second  assumption,  that  the 
fatality  and  injury  rate  in  rollovers  will 
remain  constant,  is  likely  to  overstate 
the  benefits  of  a  vehicle  stability 
standard  since,  if  recent  trends 
continue,  future  increases  in  safety  belt 
use,  as  a  result  of  Federal,  state,  and 
local  efforts,  can  reasonably  be  expected 
to  reduce  the  overall  harm  from  rollover 
accidents.  As  belt  use  increases,  rollover 
casualties  decrease,  even  if  the  number 
of  rollover  crashes  remains  constant. 

Consequently,  even  with  liberal 
assumptions  and  using  the  most  current 
and  complete  database  available. 
NHTSA  estimates  that  a  rollover 
stability  standard  requiring  compact 
SUVs  to  achieve  the  same  TTR  (1.05)  as 
the  typical  full-size  SUV  would  prevent 
22  serious  injuries  and  32  fatalities 
annually.  While  precise  quantification 
is  impossible,  the  agency  believes,  for 
the  reasons  stated  above,  that  the  actual 
level  of  safety  benefits  would  be 
significantly  lower. 

D.  Costs  of  Improvements  in  Vehicle 
Stability  Metrics 

The  substantial  vehicle  redesigns 
necessary  to  enable  many  existing 
compact  SUVs  to  achieve  a  TTR  of  1 .05 
and  produce  the  eslimated  reductions  in 
fatalities  and  injuries  discussed  above 
would  have  substantial  negative 
impacts,  both  in  terms  of  reduced 


consumer  choice  and  immet  preferences 
and  in  terms  of  increases  in 
manufacturer  and  consumer  costs.^"  As 
noted  above,  the  only  way  to  achieve 
significant  increases  in  TTR  is  to 
increase  the  track  width  and/or  lower 
the  center  of  gravity.  Increasing  track 
width  or  lowering  the  center  of  gravity, 
using  conventional,  commonly  used 
designs  and  production  methods,  would 
necessarily,  and  significantly,  increase 
vehicle  size  and" weight.  For  NHTSA,  in 
effect,  to  require  compact  SUVs  to 
approach  the  size  and  weight  of  full-size 
SUVs  would  run  counter  to  consumer 
preferences  that  have  led  to  the  existing 
fleet  of  compact  SUVs.  The  strength  of 
those  preferences  is  demonstrated  by 
the  fact  that  compact  SUVs  outsold  full- 
size  SUVs  by  a  margin  of  six  to  one  in 
1994,  the  latest  year  for  which  the 
agency  has  sales  data.^'  The  Ford 
Explorer,  the  compact  SUV  model  with 
the  lowest  TTR  and  therefore  the 
compact  SUV  which  would  be  most 
affected  by  any  minimum  standard,  is 
the  best-selling  SUV  and  is  the  ninth 
most  popular  make/model  of  all  car  and 
truck  models  combined. 

Upsizing  compact  SUVs  so  as  to 
eliminate  much  of  the  size  and  weight 
difference  between  those  vehicles  and 
full-size  SUVs  also  might  have  a 
significant  adverse  affect  on  the 


'"As  explained  in  the  Appendix.  NHTSA  made 
two  cost  estimates.  The  first  was  based  on  the 
assumption  that  compact  SUV's  needing  a  TTR 
increase  of  more  than  0.06  would  require  a  full 
vehicle  redesign.  The  second  was  based  on  the 
assumption  that  only  compact  SUVs  needing  a  TTR 
increase  of  more  than  0.04  would  require  such  a 
redesign. 

zi  Model  year  1994  sales  data  from  Autowotivr 
Sews  1995  Market  Data  Book.  Grain 
Communications,  Detroit.  Michigan.  May  24.  1995. 

All  light  trucks— 6.097,787  vehicles. 

Compact  SUVs— 21.9%  of  light  trucks,  or 
1,335.415  vehicles. 

Full-size  SUVs— 3.6%  of  light  Uucks.  or  219.520 
vehicles. 


28556 


Federal  Register  /  Vol.  61,  No.  109  /  Wednesday,  lune  5.  1996  /  Proposed  Rules 


production  and  sales  of  SUVs.  The  body 
of  the  average  full-size  SUV  is  currently 
about  10  inches  wider  than  that  of  the 
average  compact  SUV,  and  the  track, 
width  is  about  9  inches  greater.  The  6- 
inch  increase  in  track  width  necessary 
to  bring  the  TTR  of  compact  SUVs  up   ■ 
to  that  of  full-size  SUVs  (assuming  no 
increase  in  e.g.  height)  would  remove 
much  of  those  differences  between 
compact  SUVs  and  full-size  SUVs. 
Given  the  admonition  in  the  legislative 
history  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  against 
eliminating  vehicle  types  (see  the 
discussion  in  section  D  of  the  Appendix 
to  this  notice),  such  a  dramatic  potential 
impact  on  the  design  of  compact  SUVs 
and  on  the  market  for  those  vehicles 
must  be  carefully  weighed. 

In  addition  to  impacts  on  consumer 
choice  and  sales,  there  are  substantial 
monetary  costs  associated  with 
redesigning  those  compact  SUVs  that 
would  need  significant  increases  in  TTR 
to  meet  a  standard  of  1.05.^2  The  agency 
estimated  those  costs  using  confidential 
cost  data  submitted  by  domestic 
automobile  manufacturers  during  the 
course  of  several  agency  rulemaking 
proceedings  to  establish  light  truck 
Corporate  Average  Fuel  Economy 
(CAFE)  standards.  The  estimated 
consumer  cost  of  bringing  all  such  hew 
compact  SUVs  into  compliance  with 
such  a  standard  is  between  $310  million 
and  $335  million,  depending  on  which 
of  two  assumptions  is  made  about  the 
vehicles  that  would  require  a  full 
vehicle  redesign.  A  detailed  discussion 
of  the  method  used  to  estimate  these 
costs  is  included  in  the  Appendix  to 
this  notice. 

The  "agency  believes  that  the  foregoing 
estimate  of  the  costs  of  a  rollover 
standard  requiring  compact  SUVs  to 
achieve  a  minimum  TTR  of  1.05  is 
understated.  Those  estimates  do  not 
include  the  incremental  costs  of 
material  and  labor  involved  in  the 
manufacture  of  a  larger  vehicle.  In  "^ 

addition,  the  estimates  do  not. include 
any  costs  for  vehicles  that  would  only 
need  minor  changes,  instead  of  a  full 
vehicle  redesign,  to  comply  with  the 
standard.  NHTSA  has  not  attempted  to 
calculate  those  costs  because  the 
benefits  of  the  standard  are  already 
outweighed  by  the  initial  cost  estimate. 

The  agency  recognizes  that  providing 
a  lengthy  leadtime  period  would  reduce 
the  costs  of  compliance  to  the  extent 
that  manufacturers  were  able  to  make  ■ 


their  compliance  efforts  coincide  with 
their  normal  model  changeover 
timetable.  However,  providing 
additional  leadtime  would  do  nothing  to 
reduce  the  adverse  impacts  on 
consumer  preferences.  Further,  an 
extended  lead  time  would  not  affect  the 
costs  of  additional  labor  or  materials. 

VI.  Conclusion 

The  discussion  above  and  in  the 
Appendix  demonstrates  that  even  a 
standard  applicable  only  to  compact 
SUVs,  the  vehicle  type  that  the 
petitioners  characterize  as  one  of  the 
two  "most  rollover-prone  vehicle 
types."  2-'  would  generate  substantial 
adverse  impacts  on  manufacturers  and 
consumers,  both  in  terms  of  monetary 
costs  and  in  loss  of  consumer  choice, 
that  would  outweigh  the  benefits  of 
such  a  standard.  There  is  no  reason  to 
believe  that  a  standard  that  would 
mandate  significant  increases  in  TTR/ 
TTA  or  CSV  for  any  other  vehicle  type 
or  group  of  vehicle  types  would  be  any 
more  cost  beneficial. 

Accordingly.  NHTSA  reaffirms  its 
decision  to  terminate  this  rulemaking 
without  proposing  a  rollover  stability 
performance  standard. 

Issued  on  May  31, 1996. 
Barry  Feirice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

Appendix 

The  Advocates/IIHS  petition  contained 
many  detailed  technical  arguments. 
Responses  to  the  more  significant  ones  are 
provided  in  this  appendix. 

A.  The  Benefits  Estimate 

1.  Replacing  Weighted  Averages  With  Actual 
Rollover  Data  Now  Available  Makes  No 
Appreciable  Change  in  the  Estimate 

The  petitioners  criticized  the  benefit 
estimates  made  by  the  agency  in  connection 
with  the  1994  notice  because,  for  those 
vehicle  models  for  which  the  agency  lacked 
sufficient  rollover  accident  data,  it  used  the 
average  of  the  rollover  per  single  vehicle 
accident  rate  (RO/SVA)  of  the  class  of 
vehicles  to  which  that  make  and  model 
belonged,  weighted  by  the  1991  production 
of  each  make  and  model  for  which  the 
agency  had  RO/SVA.  The  benefits  were 
calculated  using  the  TTRs  of  1991  makes  and 
models  and  the  accident  records  of  1991 
makes  and  models  (and  identical  vehicles 
from  prior  model  years)  to  represent  a 
hypothetical  future  fleet.' 

The  petitioners  pointed  out  that  the 
average  TTR  for  vehicles  for  which  the 
agency  did  not  have  adequate  RO/SVA  data 


"As  demonstraied  by  Table  1.  the  vast  majority 
of  the  measurable  benefits  from  such  a  standard 
would  come  from  improvements  to  these  fully 
redesigned  vehicles,  instead  of  those  vehicles  that 
would  need  only  \esfet  changes  to  comply  with  the 
standard. 


^'  Advocates/IIHS  petition,  page  12. 

'  A  detailed  discussion  of  the  method  can  be 
found  in  "Potential  Reductions  in  Fatalities  and 
Injuries  in  Single  Vehicle  Rollover  Crashes  as  a 
Result  of  a  Minimum  Rollover  Stability  Standard" 
in  Docket  91-68.  Notice  3. 


was  lower  than  the  average  TTR  of  vehicles 
for  which  it  had  RO/SVA  data,  and  therefore 
claimed  that  use  of  weighted  averages  was 
inappropriate.  The  petitioners'  criticism 
concerning  the  use  of  weighted  averages  as 
substitutes  for  missing  data  was  focused 
particularly  on  the  use  of  those  averages  for 
the  large  number  of  vehicles  in  the 
hypothetical  future  fleet  that  were 
represented  by  the  Ford  Explorer.  The  agency 
had  no  RO/SVA  or  single  vehicle  accident 
involvement  rate  (SVA/RV)  data  for  the  Ford 
Explorer  and  certain  other  vehicles  at  the 
time  of  the  notice  because  they  were  either 
recently  introduced  or  comparatively  low 
production  volume  models.  The  petitioners 
argued  that  a  higher  rollover  rate  should  have 
been  used  for  vehicles  like  the  Explorer 
which  have  a  lower  TTA  than  the  vehicles 
from  which  the  weighted  average  was 
derived. 

«(t  is  not  appropriate  to  assume  that  a  higher 
than  average  rollover  rate  is  appropriate  for 
the  Explorer  or  the  other  vehicles  simply 
based  on  their  having  a  lower  than  average 
TTA.  The  data  demonstrate  that  the  order  of 
vehicle  models  ranked  according  to  TTA  is 
not  the  same  as  the  order  of  models  ranked 
according  to  rollover  rate.  See  Table  1  in  the 
accompanying  notice  of  denial  of  petitions 
for  reconsideration.  Thus,  although  two 
different  vehicle  models  may  have  the  same 
TTA,  they  may  not  necessarily  have  the  same 
rollover  rate.  Likewise,  a  vehicle  model  with 
a  TTA  lower  than  that  of  another  model  may 
nevertheless  have  a  lower  rollover  rate,  and 
vice  versa. 

Accordingly,  the  agency  has  not  assumed 
a  higher  rollover  rate  for  those  models  for 
which  sufficient  rollover  data  are  lacking. 
However,  the  agency  has  respyonded  to  the 
petitioners"  concern  about  the  use  of 
weighted  averages  in  connection  with  the 
1994  notice  by  replacing  those  averages, 
where  possible,  with  rates  based  on  actual 
rollover  accident  data  that  became  available 
after  that  notice  was  prepared. 

Where  sufficient,  the  1988—1991  Michigan 
accident  data  were  used  to  calculate  the 
rollover  rate  figures  for  models  for  which 
data  were  previously  missing.  Following  the 
practice  of  previous  analyses,  the  agency 
used  the  accident  data  to  calculate  rollover 
rates  only  for  makes  and  models  which  had 
at  least  25  single  vehicle  accidents.  Actual 
rollover  rates  (RO/SVA)  from  Michigan  were 
added  for  the  4WD  Ford  Explorer,  Nissan 
Pathfinder,  and  Isuzu  Trooper,  and  actual 
single  vehicle  accident  rates  (SVA/RV)  were 
added  for  the  4WD  Ford  Explorer,  the  4WD 
SlO  Blazer,  the  Nissan  Pathfinder,  and  the 
4WD  CMC  SI 5  Jinuny.  The  4WD  Explorer 
data  were  used  for  the  nearly  identical,  but 
low  production  volume,  Mazda  Navajo. 

There  were  still  some  models  for  which  the 
agency  lacked  sufficient  actual  make  and 
model  accident  data.  For  most  of  these 
models,  while  the  agency  lacked  sufficient 
data  for  the  2WD  versions  of  those  models, 
it  had  sufficient  data  for  the  more  numerous 
4WD  versions.  In  these  instances,  the  agency 
assumed  that  the  rates  for  the  2WD  versions 
were  identical  to  the  rates  for  the  4WD 
versions  of  the  same  make  and  model, 
instead  of  calculating  rates  based  on 
weighted  averages.  New  weighted  averages 
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were  computed  on  the  basis  of  the  expanded 
data  and  were  used  only  where  sufficient 
specific  data  remained  unavailable  for  a 
particular  model.  The  instances  in  which  the 
agency  computed  new  weighted  averages 
were  limited.  Weighted  averages  of  RO/SVA 
and  SVA/RV  were  used  for  less  than  10 
percent  and  19  jjercent,  respiectively,  of  the 
example  population  of  compact  SUVs.  See 
Table  1.        . 

Using  actual  rollover  data  wherever 
available,  the  agency  recomputed  the  benefit 
estimates  for  compact  SUVs.  Substitution  of 
the  new  rollover  rates  produced  very  little 
change  in  the  estimate  of  the  numbers  of 
fatalities  and  serious  injuries  that  might  be  . 
prevented  if  a  rollover  stability  standard  were 
adopted  for  compact  SUVs.  Replacing  the 
weighted  averages  used  in  the  1994  notice 
with  rates  based  on  accident  data  for 
particular  makes  and  models  changed  the 
result  of  the  analysis  very  little,  i.e.,  by  less 
than  four  percent.  This  may  be  seen  by 
comparing  the  estimates  of  the  benefits  that 
would  be  obtained  if  preventing  a  rollover 
meant  preventing  an  accident  altogether. 
Those  benefits  were  estimated  to  be  83 
serious  injuries  and  59  fatalities  in  the  1994 
notice.  They  have  been  recomputed  to  be  85 
serious  injuries  and  61  fatalities,  based  on  the 
new  accident  data  and  less  reliance  on 
weighted  averages.  See  Table  1. 

2.  Accident  Mitigation,  Not  Accident 
Prevention,  Is  the  Proper  Measure  of  Benefits 

Since  an  accident  would  still  occur  in  the 
vast  majority  of  instances  in  which  a  rollover 
is  prevented,  the  agency  reduced  those 
figures  accordingly  using  an  accident 
mitigation  factor.  The  resulting  new  benefit 
estimate  is  22  serious  injuries  and  32 
fatalities. 

The  petitioners  criticized  the  agency  for 
making  the  same  adjustment  to  the  benefits 
in  the  1994  notice.  Then,  as  now,  NHTSA 
assumed  that  the  benefits  would  come  from 
accident  mitigation  instead  of  accident 
prevention.  It  was  appropriate  for  the  agency 
to  assume  that  the  benefits  would  be  in  terms 
of  accident  mitigation  since  over  90  percent 
of  all  single  vehicle  rollovers  are  off-road, 
trippied  rollovers,  i.e.,  rollovers  that  occur 
when  a  vehicle  leaves  the  roadway  sideways, 
encounters  a  tripping  mechanism,  and  rolls. 
Since  a  vehicle  is  running  off  the  road  in  a 
tripped  rollover  situation,  such  a  vehicle  will 
still  likely  crash  into  some  off-road  object 
even  if  the  vehicle  is  prevented  from  rolling 
over  after  it  leaves  the  road.  If  a  rollover  can 
be  prevented  in  that  situation,  then  the 
resulting  accident  will  most  likely  be  one  of 
lower  severity  than  if  a  rollover  had  occurred 
because  rollovers  tend  to  be  more  severe  than 
non-rollover  accidents.  The  primary  benefits 
from  a  rollover  stability  standard  would 
result  ftt)m  preventing  the  more  severe  form 
of  off-road  accident. 

3.  A  Single  Accident  Mitigation  Factor.  Not 
Separate  Factors  for  Individual  Vehicle 
Types.  Is  the  Proper  Basis  for  Measuring 
Benefits 

The  petitioners  also  criticized  the  agency 
for  using  a  single  accident  mitigation  factor 
(52  percent)  for  fatalities  across  the  board 
instead  of  computing  separate  factors  for 
different  types  of  vehicles.  In  support  of  their 


argiunent  for  the  use  of  different  factors,  they 
noted  that  rollover  accidents  account  fpr  80 
percent  of  the  fatalities  of  the  occupants  of 
compact  SUVs  in  single  vehicle  accidents. 
Based  on  this,  the  petitioners  concluded  that 
rollovers  in  compact  SUVs  are  four  times  as 
deadly  as  non-rollover  accidents,  and 
therefore  the  agency  should  have  used  a 
mitigation  factor  of  75  percent  for  compact 
SUVs. 

The  agency  rejects  the  petitioners' 
argument.  A  mitigation  factor  based  on  ratios 
of  absolute  numbers  of  fatalities,  instead  of 
on  fatality  rates,  is  incorrect  unless  the  same 
number  of  occupants  were  exposed  to 
rollover  accidents  and  non-rollover 
accidents.  If  the  exposure  is  not  the  same, 
then  it  is  impossible  to  determine  the  extent 
to  which  the  ratio  reflects  the  difference  in 
accident  exposure  versus  a  difference  in 
accident  severity.  Further,  the  issue  of  a 
difference  in  accident  severity  is  not  just  a 
matter  of  the  difference  in  severity  of  a 
rollover  accident  and  a  non-rollover  accident 
at  the  same  speed.  It  is  also  a  matter  of 
possible  differences  in  speed.  Fqr  example,  it 
is  necessary  to  determine  whether  the 
consequences  of  60  mph  rollovers  are  being 
compared  to  those  of  30  mph  non-rollover 
accidents.  Finally,  it  is  also  necessary  to 
examine  whether  apparent  differences 
between  vehicle  groups  are  a  result  of 
differences  in  crashworthiness,  or  just  a 
consequence  of  smaller  sample  sizes. 

The  agency's  use  of  a  single  mitigation 
factor  for  fatalities  takes  these  considerations 
into  account.  NHTSA  considered  the  number 
of  occupants  exposed  to  rollover  and  non- 
rollover  single  vehicle  accidents  as  well  as 
the  number  of  fatalities  for  each  accident 
type.  It  also  considered  the  spieed  limit  of  the 
road  as  a  rough  indication  of  the  severity  of 
the  accident. 

As  a  first  step  in  determining  the 
mitigation  factor,  NHTSA  compared  the 
overall  fatality  rate  of  rollover  accidents  to 
the  overall  fatality  rate  of  non-rollover 
accidents,  based  on  single  vehicle  accidents 
of  all  cars  and  light  trucks  without 
consideration  of  accident  severity.  The 
fatality  rate  of  rollover  accidents  was  slightly 
more  than  twice  that  of  non-rollovers, 
suggesting  a  52  percent  mitigation  factor. 

Next,  the  agency  computed  a  series  of 
relative  fatality  rates  (with  and  without 
rollover),  comparing  only  accidents  occurring 
on  roads  with  the  same  range  of  posted  speed 
limits  (25  mph  or  less;  30-35  mph;  4O-50 
mph:  55-65  mph).  While  the  accident  data 
do  not  indicate  the  actual  accident  speed, 
grouping  by  speed  limit  acts  as  a  rough 
control  on  accident  severity,  because  it 
restricts  accident  groups  to  the  same  kinds  of 
roads,  even  though  the  actual  range  of  crash 
speeds  may  significantly  exceed  the  range  of 
posted  speed  limits  for  a  particular  group  of 
accidents.  The  relative  fatality  rate  for  each 
road  speed  limit  group  were  added  and  then 
averaged.  The  result  was  the  same  52  percent 
mitigation  factor  for  fatalities.  Using  the  same 
process  led  to  a  mitigation  factor  of  26 
percent  for  serious  injuries. 

In  addition,  even  if  the  agency  were  to  use 
different  mitigation  factors  for  different 
vehicle  types,  their  use  would  not  result  in 
dramatic  changes  in  benefit  estimates.  For 


compact  SUVs,  the  75  percent  mitigation 
factor  suggested  by  the  petitioners  would 
result  in  a  fatality  reduction  of  46  rather  than 
the  32  calculated  by  the  agency.  This 
difference  is  0.15  percent  of  the  9,000  annual 
rollover  fatalities.  Using  the  estimates 
prepared  for  the  1994  notice,  for  the  entire 
light  duty  vehicle  fleet,  the  use  of  different 
mitigation  factors  resulted  in  predicting  71. 
instead  of  the  agency's  63,  lives  saved  from 
requiring  a  TTR  of  1.05.  This  is  a  difference 
of  0.089  percent. 

B.  The  Cost  Estimate 

The  petitioners  criticized  the  agency  for 
failing  to  provide  any  costs  for  the  vehicle 
changes  that  would  be  necessary  to  meet  a 
minimum  rollover  stability  standard.  The 
agency  concluded  in  the  1994  notice  that  a 
large  number  of  vehicles  would  require 
fundamental  full  redesigns  to  meet  a 
minimum  stability  standard.  Because  the 
agency  was  aware  of  the  magnitude  of  costs 
involved  in  vehicle  redesigns,  it  was 
apparent  that  the  costs  and  other  impacts 
would  substantially  exceed  the  benefits. 
NHTSA  did  not,  however,  provide  a 
quantification  of  those  costs  and  other 
impacts. 

To  demonstrate  the  validity  of  its 
conclusion  about  the  costs  and  other  impacts, 
the  agency  has  conducted  a  rough  cost 
analysis  for  this  notice  as  set  forth  below. ^  To 
estimate  the  compliance  costs  for  those 
vehicles  which  would  have  to  be  fully 
redesigned  to  make  the  substantial  changes 
necessary  to  comply  with  a  minimum 
stability  standard,  the  agency  used 
confidential  cost  data  submitted  by  domestic 
automobile  manufacturers  during  the  course 
of  several  agency  rulemaking  proceedings  for 
light  truck  Corporate  Average  Fuel  Economy 
(CAFE)  standards.  These  data  are 
manufacturer  estimates  of  the  costs  of  full 
redesigns  of  compact  SUVs  that  would  have 
been  necessary  if  the  CAFE  standards  had 
been  set  at  certain  levels.  These  submissions 
include  estimates  of  investment  costs  for  a 
redesigned  vehicle  model,  but  do  not  include 
material  and  labor  costs  for  the  manufacture 
of  the  vehicle.  NHTSA  believes  a  full  vehicle 
redesign  for  rollover  stability  purposes  would 
necessitate  similar  investment  costs. 
Accordingly,  it  is  appropriate  to  use  the 
investment  cost  figures  from  the  CAFE 
program  to  estimate  the  investment  costs  for 
vehicles  which  would  require  a  full  redesign 
to  comply  with  a  rollover  stability  standard. 

The  CAFE  submissions  include  investment 
cost  data  for  five  models  of  compact  SUVs. 
Since  the  specific  raw  data  are  confidential, 
they  cannot  be  set  forth  here  or  otherwise 
publicly  released.  To  convert  those  data  into 
a  form  in  which  the  original  data  can  not  be 
determined,  the  agency  divided  the  per 
model  data  by  the  applicable  manufacturer's 
estimated  average  annual  production 
capacity  and  then  divided  by  the  number  of 


'As  explained  below,  the  agency  did  not 
calculate  all  exists  of  a  standard  because  it 
determined  that  one  category  of  those  costs,  the 
investment  costs  for  vehicles  requiring  major 
changes,  would  by  itself  exceed  the  benefits  of  a 
standard. 
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years  of  the  vehicle's  design  cycle  life.'  The 
per-vehicle  cost  estimates  for  these  five 
vehicle  design  cycle  lives  were  then  averaged 
to  arrive  at  the  estimate  used  in  this  analysis. 
The  individual  p>er-vehicle  cost  estimates 
range  from  $317.37  to  $532.37  and  the 
average  is  $416.77.  Since  these  costs  are  costs 
to  the  manufacturer,  they  were  adjusted  to 
represent  costs  to  the  consumer  by  dividing 
them  by  0.75.  a  standard  factor  used  by  the 
agency  in  its  vehicle  rulemaking  in 
estimating  consumer  costs  from 
manufacturer's  wholesale  costs.  The  resulting 
estimated  average  consumer  cost  per  vehicle 
resulting  from  the  redesign  of  a  compact  SUV 
is  $555.69. 

The  agency  then  determined  the  number  of 
vehicles  that  would  need  vehicle  redesigns  to 
comply  with  a  vehicle  rollover  stability 
standard  requiring  a  minimum  TTR  of  1.05. 
Based  on  available  data,  the  agency  believes 
at  least  some  models  would  have  to  be  fully 
redesigned  to  achieve  TTR  increases  of  more 
than  0.04.  and  that  almost  all  models  would 
have  to  be  fully  redesigned  to  achieve  at  TTR 
increase  of  0.06.  The  agency  determined  next 
that  558.756  vehicles  would  need  to  be  fully 
redesigned  if  the  threshold  for  having  to 
make  a  full  redesign  were  0.06  and  603.637 
vehicles  would  need  to  be  fully  redesigned 
if  the  threshold  were  0.04.  Multiplying  these 
numbers  of  vehicles  by  the  S555.69  per 
vehicle  investment  cost  estimate,  the  agency 
estimated  that  the  total  investment  costs  of  a 
standard  requiring  a  TTR  of  1.05  would  be 
$310,495,121  to  S335.435.044. 

The  agency  believes  that  this  range  of 
estimated  costs  of  a  rollover  standard 
requiring  compact  SUVs  to  achieve  a 
minimum  TTR  of  1.05  is  understated.  As 
noted  earlier,  these  cost  estimates  do  not 
include  estimates  of  the  incremental  costs  of 
material  and  labor  involved  in  the 
manufacture  of  the  vehicle.  Since  vehicles 
would  need  significant  increases  in  track 
width,  and  attendant  increases  in  wheelbase, 
they  would  be  generally  larger  and  heavier. 
As  a  result,  the  agency  concludes  that  there 
would  be  significant  increases  in  the  costs  of 
material  and  labor  involved  in  the 
manufacture  of  such  vehicles.  In  addition, 
these  cost  estimates  do  not  include  any  costs 
for  vehicles  which  could  comply  with  the 
standard  by  changes  that  are  less  than  a  full 
vehicle  redesign. 

C.  Objections  to  the  Statistical  Tools  Used  by 
the  Agency  in  Reaching  Its  Decision 

The  petitioners  asserted  that  the  agency 
did  not  use  the  "typical"  statistical  measure, 
the  deviance  statistic,  to  judge  the  adequacy 
of  the  logistic  regression  models  used  by  the 
agency  in  its  analyses  of  the  relationship  of 
TTA  to  RO/SVA.  and  the  importance  of  the 
vehicle  stability  metrics.  The  petitioners  also 
objected  to  the  agency's  use  of  two  statistical 
measures.  R-  and  the  C-statistic.  Finally,  the 
petitioners  questioned  the  agency's  reliance 
on  data  from  the  State  of  Michigan. 

Although  the  agency  did  not  use  the 
deviance  statistic  to  judge  the  adequacy  of 


'  Since  the  submissions  were  made  in  1986. 
1989. 1993.  and  1994.  submissions  for  years  prior 
to  1994  were  adjusted  to  1994  dollars  using  the 
implicit  gross  domestic  product  deflator  as 
calculated  by  the  Bureau  of  Economic  Analysis. 


the  logistic  regression  models,  the  agency  did 
use  a  mathematically  equivalent  measure,  the 
likelihood  statistic  (-2*ln(likelihood)).  Using 
that  measure  {jermitted  the  agency  to 
compare  the  effect  of  adding  variables 
(specifically  the  vehicle  stability  metrics)  to 
the  hypothesized  models.  Detailed 
discussions  of  the  agency's  analyses  are 
found  in  the  Technical  Assessment  Paper 
(TAP)  (Docket  91-«8-N01-O3)  and  the 
Addendum  to  the  Technical  Assessment 
Paper  (Docket  91-68-N03-02)  which  were 
placed  in  NHTSA's  docket.  The  TAP  and  the 
Addendum  present  analyses  using  five 
measures:  the  C-statistic,  R^.  the  percentage 
change  in  R^,  the  likelihood  statistic,  and  the' 
variables'  chi-square.  It  is  true  that  the 
deviance  statistic  was  not  reported  because 
the  computer  software  the  agency  used  to 
conduct  this  analysis,  SAS  Institute's  PROC 
LOGIST,  does  not  include  the  deviance 
statistic  as  one  of  the  model  diagnostics. 
However,  the  agency  does  not  believe  that 
this  affects  the  general  conclusions  regarding 
the  importance  of  the  vehicle  stability 
metrics. 

NHTSA  believes  that  it  may  help  to 
explain  this  issue  in  non-statistical  terms. 
The  petitioners'  argument  amounts  to  a 
complaint  that  the  agency  described  various 
glasses  of  water  in  terms  of  how  much  water 
is  in  the  glass,  instead  of  in  terms  of  how 
much  water  could  be  added  to  the  glass.  In 
either  case,  the  capacity  of  the  glass  is  the 
same.  If  the  capacity  is  known,  and  if  either 
the  amount  of  water  or  the  amount  of  unused 
'  capacity  is  known,  the  other  amount  can  be 
derived. 

Similarly,  the  deviance'statistic  preferred 
by  the  petitioners  describes  how  much  of  the 
variability  *  in  the  regression  model  is  left  to 
be  explained.  The  likelihood  statistic,  which 
the  agency  used,  describes  how  much  of  the 
variability  in  the  model  is  explained.  In 
either  case,  the  total  variability  to  be 
explained  is  the  same.  If,  as  the  agency's 
analysis  showed,  the  addition  of  TTR  to  the 
model  decreased  the  value  of  the  likelihood 
statistic,  the  deviance  statistic  would  have 
increased  by  the  same  amount.  Using  either 
measure  would  lead  to  the  same  conclusion 
about  the  value  of  TTR. 

The  petitioners  also  assert  that  the  use  of 
R^  was  inappropriate  because  it  is  not 
weighted,  i.e.,  it  does  not  reflect  the  number 
of  single  vehicle  accidents  for  each  vehicle 
make  and  model.  The  petitioners  also  state 
that  R2  is  sensitive  to  extreme  values.  The 
agency's  use  of  R^  was  described  fully  on 
page  5-66  of  the  TAP.  The  agency  agrees,  as 
explained  in  the  TAP,  that  there  are 
limitations  to  the  use  of  R^.  As  also  explained 
in  the  TAP.  R^  was  used  as  an  approach  to 
providing  the  types  of  descriptive  statistics  of 
model  fit  with  which  more  people  are 
familiar,  and  not  to  provide  a  mathematically 
rigorous  assessment  of  model  fit.  The 
agency's  use  of  R^  was  an  attempt  to  make 
the  explanation  of  the  analysis 
understandable  to  a  wider  audience,  and  was 
not  the  sole  basis  of  the  agency's  decision. 
The  petitioners'  assertions  of  problems 
with  the  use  of  the  C-statistic  are  not 


applicable  to  the  C-statistic  as  used  by  the 
agency.  In  an  attempt  to  support  their 
assertions,  the  petitioners  pointed  to  an 
example  of  how  the  C-statistic  can 
"misbehave"  presented  on  page  146  of 
Hosmer  and  Lemeshow.*  The  agency's  use  of 
the  C-statistic  is  not  the  same  as  that  in 
Hosmer  and  Lemeshow's  example.  That 
example  simply  uses  a  classification  table 
with  an  arbitrary  cut  point  to  determine,  e.g., 
whether  an  actual  rollover  was  predicted  to 
be  a  rollover.  The  C-statistic  employed  by 
NHTSA  measured  the  concordance  between 
all  possible  pairs  of  observations,  taking  one 
from  the  actual  rollover  population  and  one 
from  the  actual  non-rollover  population.  The 
C-statistic  represents  the  percentage  of  those 
pairs  (which  number  literally  in  the  millions] 
for  which  the  actual  rollover  had  a  higher 
predicted  probability  than  the  actual  non- 
rollover's  predicted  probability  (of  rolling 
over),  minus  one-half  the  number  of  ties. 
There  is  no  arbitrary  cutoff  point.  In  addition, 
the  agency's  decision  was  not  based  on  a 
single  statistical  measure.  The  agency 
analyzed  the  data  with  a  number  of  statistical 
measures,  all  of  which  pointed  to  the  same 
conclusions.  Accordingly,  the  agency 
remains  confident  in  its  results. 

Finally,  the  p>etitioners'  objection  to  the 
agency's  reliance  on  Michigan  data  for 
performing  the  statistical  regressions  instead 
of  using  the  data  from  the  other  four  states 
w&s  based  on  their  concern  that  the  agency 
did  not  examine  the  extent  to  which  the  state 
is  anomalous  because  of  its  generally  fiat 
topKigraphy.  The  petitioners  stated  that  this 
could  lead  to  a  lower  proportion  of  rollovers 
per  single  vehicle  accident  than  the  other 
states  in  the  data  base.  The  agency  relied  on 
Michigan  data  because  they  included  a  large 
number  of  available  observations,  and  were 
based  on  a  low  reporting  threshold  and  more 
refined  accident  reporting  variables.  The 
agency  did  examine  whether  the  rollover  rate 
in  this  state  was  anomalous,  and  as  stated  on 
page  13  of  the  Addendum,  discovered  that 
"(t)he  rollover  rate  in  Michigan  is  near  the 
midpoint  of  the  range  for  all  five  states 
studied."  The  examination  of  the  relative 
rollover  rates  of  the  five  different  states  was 
fully  explained  in  the  TAP  on  pages  59-65. 

D.  Legal  Arguments 

The  petitioners  also  addressed  the 
implications  of  the'lntermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (P.L.  102-240),  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (the 
Safety  Act)  (P.L.  89-563),*  and  the  Regulatory 
Flexibility  Act  (P.L.  96-354)  for  rulemaking 
concerning  a  vehicle  stability  standard.  The 
petitioners  also  argue  that  the  decision  not  to 
issue  a  rollover  standard  is  judicially 
reviewable.'' 


'  Variability  is  the  difference  between  what  the 
statistical  model  predicts  and  actual  accident 
records. 


'  D.W.  Hosmer  and  S.  Lemeshow,  Applied 
Logistic  degression,  Wiley  Interscience.  New  York, 
1989. 

*  After  the  publication  of  the  termination  notice, 
the  Safety  Act  was  codifled  in  volume  49  of  the 
United  States  Code.  Any  cites  to  provisions  of  the 
Safety  Act  have  tieen  updated  to  reflect  the 
codiRcation. 

^  The  agency  agrees  with  the  petitioners  that  this 
termination  is  "final  agency  action"  for  the 
purposes  of  judicial  review. 
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The  petitioners  begin  by  citing  the 
provision  in  ISTEA  that  required  NHTSA  to 
initiate  rulemaking  concerning  a  rollover 
standard.  The  petitioners  acknowledge  that 
Congress  did  not  mandate  the  issuance  of  a 
final  rule  in  this  area. 

Although  the  petitioners  make  this 
concession,  it  bears  emphasizing  how  clearly 
ISTEA  and  its  legislative  history  demonstrate 
that  in  each  instance  in  which  Congress 
mandated  that  the  agency  initiate  vehicle 
safety  rulemaking,  it  clearly  specified 
whether  the  agency  had  the  discretion  to 
decide  not  to  issue  a  final  rule.  In  sections 
2502-3  of  ISTEA,  Congress  specified  that  the 
agency  was  to  initiate  rulemaking  regarding 
five  different  areas  of  vehicle  safety 
performance.  With  respect  to  one  area,  upper 
interior  head  impact  protection.  Congress 
sptecified  that  rulemaking  would  be 
considered  completed  only  when  a  final  rule 
was  issued.  However,  with  respect  to  the 
other  bur  areas,  including  rollover,  Congress 
did  not  mandate  the  issuance  of  a  final  rule. 
It  expnassly  provided  that  rulemaking  on 
rollover  and  the  other  three  areas  would  be 
considered  completed  either  when  the 
agency  isisued  a  final  rule  or  when  the  agency 
decided,  after  considering  public  comments, 
not  to  issue  a  final  rule.  The  Conference 
Report  on  ISTEA  emphasized  the  discretion 
which  it  had  reserved  to  the  agency.  The 
conferees  said,  with  reference  to  the 
mandated  rulemaking  on  rollover,  "the 
conferees  do  not  predetermine  the  outcome 
of  [this  rulemaking).  The  (NHTSA)  is  free  to 
conclude  the  rulemaking  in  any  manner 
consistent  with  the  APA  and  the  1966  Act" 
(H.  Conf.  Rep.  404. 102d  Cong..  1st  Sess..  at 
397  (1991)).  Thus.  Congress  made  no 
judgment  in  ISTEA  about  the  ultimate  merits 
of  issuing  a  final  rule  on  rollover.  Instead. 
Congress  provided  NHTSA  with  the  latitude 
to  decide  that  a  rollover  standard  should  not 
be  issued  if.  in  the  agency's  judgment,  the 
facts  did  not  warrant  such  issuance.  The 
agency's  conclusion  that  such  a  regulation 
would  not  have  sufficient  benefits  to  justify 
its  cost  is  an  ample  and  proper  basis  for  a 
decision  not  to  issue  a  final  rule. 

Although  the  petitioners  concede  that 
Congress  did  not  require  the  agency  to  issue 
a  final  rule  on  rollover,  they  assert  that 
Congress  "expected  the  agency  to  set  some 
form  of  stability-enhancing  regulation."*  As 
authority  for  that  assertion,  they  cite  the 
legislative  history  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  of  1995.  (P.L.  104-59) 
The  Senate  committee  report  on  that  Act 
contended  that  NHTSA  had  "effectively 
abandoned  efforts  at  developing  a 
performance  standard  for  improved  rollover 
protection." 

The  1995  Appropriation  Act  legislative 
history  is  inapposite  here  and  lacks  any 
p>ossible  binding  effect.  Since  that  history 
pertains  to  a  different  statute,  it  carries  no 
weight  In  the  interpretation  of  NHTSA's 
duties  under  ISTEA.  NHTSA  notes  further 
that  the  language  cited  by  the  petitioners  is 
part  of  a  discussion  expressing  concern  about 
the  agency's  delay  in  publishing  some  of  the 
ISTEA  rulemakings.  The  discussion  does  not 


'  Advocates/UHS  petition,  page  41. 


express  any  expectation  about  the 
substantive  outcome  of  agency  rulemaking  on 
rollover,  but  does  express  an  expectation  that 
NHTSA  will  complete  the  remaining  ISTEA 
rulemakings  expeditiously.  Finally,  even  if 
the  Senate  committee  had  specifically 
expressed  an  expectation  concerning  the 
outcome  of  the  rollover  rulemaking,  that 
expectation  would  not  impose  a  binding 
obligation  on  NHTSA  unless  Congress 
coupled  that  expectation  with  a  mandate  to 
issue  a  final  rule  on  rollover  and  enacted  that 
mandate  into  law.  See  Center  for  Auto  Safety 
V.  Peck,  751  F.2d  1336,  at  1351  (D.C.  Cir. 
1985).  Congress  did  not  do  so.  Instead,  it 
expressly  decided  not  to  mandate  the 
issuance  of  a  final  rule  on  that  subject. 

The  petitioners  argued  that  neither  the 
Safety  Act  nor  the  Regulatory  Flexibility  Act 
provide  any  legal  grounds  for  terminating 
rulemaking  on  a  vehicle  stability  standard. 
The  petitioners  quoted  statements  in  the 
1994  notice  that  49  U.S.C.  §301 11(b)(3) 
would  preclude  NHTSA  from  mandating  any 
stability  requirement  that  is  "incompatible 
with  certain  ty{)es  of  vehicles,"  and  that  a 
stability  requirement  "could  raise  concerns" 
under  the  Regulatory  Flexibility  Act.  (59  FR 
33254,  33263)  They  interpreted  these 
statements  as  implying  that  .the  agency 
believed  it  was  prohibited  fit)m  issuing  any 
standard  that  might  require  "the  radical 
redesign  of  the  characteristics  (of)  many,  and 
in  some  cases  all,  vehicles  of  certain  classes 
*  *   *  and  possibly  even  the  elimination  of 
certain  classes  of  vehicles  as  they  are  known 
today."  The  petitioners  countered  with 
alternative  propositions,  arguing  that  NHTSA 
has  authority  to  eliminate  whole  classes  of 
vehicles,  and  that,  even  if  NHTSA  does  not 
have  such  authority,  it  failed  to  consider  a 
less  demanding  regulatory  approach  such  as 
setting  different  standards  for  separate 
vehicle  types  which  would  not  require  all 
vehicles  in  a  class  to  be  altered.  The 
petitioners  argued  also  that  NHTSA  cannot 
rely  on  the  Regulatory  Flexibility  Act  when 
the  agency  did  not  prepare  any  analysis  of 
the  impacts  of  a  standard  on  small  entities. 

The  primary  bases  for  the  agency's 
decision  to  terminate  rulemaking  on  a 
vehicle  stability  standard  are  the  limited 
safety  benefits,  and  the  excessive  costs  and 
market  disruption  of  such  a  standard, 
regardless  of  whether  that  standard  applies  to 
all  light  duty  vehicles  or  to  pariicular  class 
such  as  compact  SUVs.  The  1994  notice 
discussed  the  high  costs  of  a  standard  that 
specifies  a  single  performance  level  which 
was  applicable  to  all  light  duty  vehicles  and 
was  high  enough  to  require  the  full  redesign 
of  at  least  some  passenger  cars.  As  explained 
previously,  the  agency  concluded  that  such 
a  standard  would  have  costs  and  other 
impacts  which  outweighed  its  benefits. 
NHTSA  similarly  concludes  that  the  costs 
and  other  impacts  of  a  standard  applicable  to 
compact  SUVs  would  far  outweigh  its 
benefits.  Logically,  if  a  standard  for  the  most 
rollover-prone  light  duty  vehicles  would  fail 
this  basis  test,  it  follows  that  a  standard  for 
other  groups  of  light  duty  vehicles  would  not 
be  justified. 

It  should  be  noted  that  neither  49  U.S.C. 
30111(b)(3)  nor  the  Regulatory  FJexibility  Act 
impose  an  absolute  legal  bar  to  a  minimum 


stability  standard.  The  agency  is  not 
foreclosing  any  possibility  of  further 
rulemaking.  As  stated  above.  NHTSA  might 
reinitiate  rulemaking  in  this  area  if 
information  becomes  available  demonstrating 
the  cost  effectiveness  of  a  minimum  stability 
standard. 

However,  the  Safety  Act  does  place  limits  • 
on  the  agency's  rulemaking  authority.  The 
agency  lacks  authority  to  elimmate  entire 
classes  of  vehicles.  This  interpretation 
reflects  the  language  of  49  U.S.C  30111(b)(3) 
and  its  legislative  history.  49  U.S.C 
30111(b)(3)  states: 

When  prescribing  a  motor  vehicle  safety 
standard  under  this  chapter,  the  Secretary 
shall  *   *   *  consider  whether  a  proposed 
standard  is  reasonable,  practicable,  and 
appropriate  for  the  particular  type  of  motor 
vehicle  or  item  of  motor  vehicle  equipment 
for  which  it  is  prescribed. 

The  Senate  Report  accompanying  the  1966 
Safety  Act  explained  this  provision  as 
follows: 

In  determining  whether  any  proptosed 
standard  is  "appropriate"  for  ihe  particular 
type  of  motor  vehicle  or  item  of  motor 
vehicle  equipment  for  which  it  is  prescribed, 
the  committee  intends  that  the  (NHTSA)  will 
consider  the  desirability  of  affording 
consimiers  continued  wide  range  of  choices 
in  the  selection  of  motor  vehicles.  Thus  if  is 
not  intended  that  standards  will  be  set  which 
will  eliminate  or  necessarily  be  the  same  for 
small  cars  or  such  widely  accepted  models  as 
convertibles  and  sports  Cars,  so  long  as  all 
motor  vehicles  meet  basic  minimum 
standards. 

(S.  Rep.  1301.  89th  Cong..  2d  Sess.,  at  6 
(1966)) 

Given  this  legislative  history.  NHTSA 
cannot  mandate  a  stability  requirement  so 
incompatible  with  the  most  fundamental 
characteristics  which  define  a  class  of 
vehicles  that  implementing  the  requirement 
would  cause  the  elimination  of  that  class.  As 
an  example,  the  agency  noted  in  the  1994 
notice  that  sport  utility  vehicles  have  features 
(high  ground  clearance  and  narrow  track 
width)  to  facilitate  off-road  use  and  use  on 
snowy  roads.  The  agency  would  not  have  the 
authority  to  set  a  performance  level  so 
stringent  that  no  vehicles  could  have  these 
features.  This  is  neither  a  radical,  nor  a  new 
interpretation  of  the  agency's  authority. 
NHTSA  is  not  suggesting,  as  the  petitioners 
suggest,  that  the  agency  lacks  any  authority 
to  issue  a  standard  that  requires  significant 
change  to  all  vehicles  in  a  class.  In  fact,  there 
are  many  examples  of  the  agency  using  its 
authority  to  require  changes  to  all  vehicles  in 
a  particular  class.  Those  changes  did  not. 
however,  eliminate  as  a  practical  matter  any 
recognized  classes  of  vehicles. 

Petitioners  incorrectly  suggested  that  the 
agency  had  a  duty  under  the  Regulatory 
Flexibility  Act  to  prepare  a  regulator)' 
flexibility  analysis  in  connection  with  either 
the  1994  notice  or  the  ANPRM  which 
preceded  it.  NHTSA  did  not  "fail "  to  prepare 
any  required  report.  That  Act  mandates  the 
preparation  of  analyses  in  connection  with 
notices  of  proposed  rulemaking  and  final 
rules  only. 

NHTSA  believes  that  the  Regulatory 
Flexibility  Act  was  a  relevant  concern  in 


28560 


Federal  Register  /  Vol.  61,  No.  109  /  Wednesday.  June  5.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  109  /  Wednesday.  June  5,  1996  /  Proposed  Rules  28561 


JMI 


considering  the  possibility  of  proposing  a 
stability  standard  applicable  to  all  light  duty 
vehicles  because  multistage  manufacturers, 
especially  van  converters,  which  are  often 
small  business  entities,  could  be  affected  by 
such  a  standard.  NHTSA  is  not  suggesting 
that  that  Act  would  prevent  the  issuance  of 
such  a  standard  or  that  the  concerns  about 
impacts  on  small  manufacturers  were 
insurmountable  regardless  of  what  approach 
is  taken  by  the  agency  in  setting  the  standard. 
In  fact,  a  standard  limited  to  compact  SUVs 
would  essentially  eliminate  those  impacts 
because  few,  if  any,  of  those  vehicles  are 
produced  by  raultisfage  or  other  small 
manufacturers. 

F.  NHTSA  ■$  Alleged  Lack  of  a 
Comprehensive  Rollover  Program 

The  petitioners  characterized  NHTSA's 
identification  of  seven  sepeirate  measures  as 
part  of  a  comprehensive  agency  plan  to 
address  rollovers  as  simply  "a  chronicle  of 
ongoing  or  prospective  crash  reduction 
programs  that  are  not  aimed  uniquely  at 
mitigating  rollover  losses."  The  petition  went 
on  to  complain  that  some  of  the  measures 
"may  never  come  to  fruition,"  and  that  others 
have  not  been  specifically  tailored  by  the 
agency  to  address  the  rollover  problem.  The 
petitioners  concluded  by  stating  their  belief 
that  NHTSA's  comprehensive  program  for 
rollover  is  really  an  attempt  to  try  to 
persuade  the  public  that  the  agency  is  taking 
action  on  rollover  safety,  notwithstanding  the 
termination  of  the  vehicle  stability 
rulemaking. 

The  agency  believes  that  the  question  of 
whether  the  activities  comprising  its 
comprehensive  rollover  program  uniquely 
address  rollover  safety  is  irrelevant  if  those 
activities  effectively  address  that  issue.  If 
NHTSA  can  take  actions,  such  as  issuing  a 
standard,  that  significantly  reduces  the 
deaths  and  injuries  that  occur  in  rollover 
crashes,  it  should  make  no  difference 
whether  that  reduction  is  achieved  by  means 
that  also  reduce  deaths  and  injuries  in  other 
types  of  crashes.  The  agency  agrees  that  there 
is  a  possibility  that  some  of  the  regulatory 
initiatives  announced  by  the  agency  as  part 
of  its  rollover  program  involve  proposals  that 
may  never  become  final  rules.  However,  this 
possibility  exists  with  any  regulatory 
initiative.  The  agency  cannot  foretell  the 
nature  of  the  public  comments  that  it  will 
receive  or  prejudge  the  outcome  of  its 
analyses  of  comments  and  other  information 
obtained  during  the  rulemaking  process. 
NHTSA  included  those  initiatives  in  its 
rollover  program  because  preliminary 
evaluations  of  those  initiatives  indicate  that 
they  are  promising  avenues  for  addressing 
rollovers.  The  agency  will  pursue  these 
initiatives  expeditiously  and  conscientiously. 
For  example,  since  the  1994  notice  was 
published,  NHTSA  has  published  a  final  rule 
to  extend  the  current  requirements  for  side 
door  latches  to  rear  door  latches.  (60  FR 
50124)  This  rule  is  an  attempt  to  reduce  the 
number  of  ejections  from  the  rear  door  of 
vehicles,  thus  reducing  injuries  and  fatalities. 
Based  on  data  for  years  1988-1992,  NHTSA 
estimates  that  147  occupants  were  fatally 
ejected  from  the  rear  door  of  vehicles.  Forty 
two  percent  of  those  fatalities  occurred  in 
rollover  accidents. 


One  of  the  specific  initiatives  singled  out 
for  criticism  by  petitioners  was  the  upgrade 
of  Standard  201  to  reduce  head  impact 
injuries.  The  petitioners  objected  to  its 
inclusion  in  NHTSA's  comprehensive 
rollover  plan  because  the  proposed 
compliance  impact  speeds  "are  often  less 
than  those  (speeds)  responsible  for  the  very 
high  rate  of  severe  head  trauma  that  is 
suffered  by  occupants  in  rollover  crashes." 
The  final  rule  upgrading  Standard  No.  201 
was  published  on  August  16, 1995.  (60  FR 
43031]  Even  if  the  petitioners  were  correct, 
the  essential  fact  remains  that  the  final  rule 
will  make  substantial  reductions  in  rollover 
fatalities  and  injuries.  The  agency  estimated 
that  244-334  fatalities  and  189-273  serious 
injuries  would  be  averted  in  rollovers  as  a 
result  of  that  rule. 

Authority:  49  U.S.C.  322.  30111,  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50  and  501.8. 

[FR  Doc.  96-14145  Filed  5-31-96;  4:38  pm) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  91-68;  Notice  06] 

RIN  2127-AC54 

Consumer  Information  Regulations; 
Vehicle  Rollover  Stability  Label 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  a  notice  of 
proposed  rulemaking  published  June  28, 
1994,  regarding  a  rollover  stability  label 
for  light  vehicles.  The  comment  period 
for  this  proposed  rulemaking  action 
closed  on  October  21, 1994.  Since  that 
time,  the  National  Academy  of  Sciences 
(NAS)  has  published  a  study  of 
consumer  needs  for  automotive  safety 
information.  NHTSA  would  like  public 
comments  on  the  NAS  study  and  how 
that  study  should  be  reflected  in 
NHTSA's  rulemaking  decisions  on 
requirements  for  rollover  stability 
labeling.  Accordingly,  the  agency  is 
reopening  the  comment  period  for  an 
additional  60  days. 

DATES:  Comments  must  be  received  by 
August  5,  1996. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  91-68;  Notice  5  and  be 
submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SW..  Washington,  DC  20590.  (Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday.) 


FOR  FURTHER  INFORMATION  CONTACT:  For 
labeling  issues:  Stephen  R.  Kratzke. 
Office  of  Safety  Performance  Standards, 
NPS-31.  NHTSA.  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Mr. 
Kratzke  can  be  reached  by  telephone  at 
(202)  366-5203  or  bv  fax  at  (202)  366- 
4329. 

For  general  rollover  issues:  Gayle 
Dalrymple.  Office  of  Safety  Performance 
Standards.  NPS-20.  NHTSA.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  Ms.  Dalrymple  can  be  reached  by 
telephone  at  (202)  366-5559  or  by  fax  at 
(202)  366-4329 

For  legal  issues:  Stephen  P.  Wood, 
Assistant  Chief  Counsel  for  Rulemaking, 
NCC-20,  NHTSA,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Mr.  Wood 
can  be  reached  by  telephone  at  (202) 
366-2992  or  by  fax  at  (202)  366-3820. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
currently  requires  that  sport  utility 
vehicles  with  a  wheelbase  of  110  inches 
or  less  have  a  prominent  label  advising 
drivers  that  these  vehicles  are  less  stable 
than  passenger  cars  and  more  likely  to 
roll  over  during  abrupt  maneuvers.  49 
CFR  575.105.  On  June  28,  1994  (59  FR 
33254),  NHTSA  published  a  notice 
proposing  to  supplement  the  existing 
requirement  for  a  rollover  label  with 
another  label.  This  proposed  additional 
rollover  stability  label  would  be 
required  on  all  passenger  cars,  trucks, 
and  multipurpose  passenger  vehicles 
with  a  Gross  Vehicle  Weight  Rating  of 
10,000  pounds  or  less.  The  comment 
period  for  this  proposal  was  scheduled 
to  close  on  August  29, 1994.  However, 
NHTSA  extended  the  comment  period 
so  that  it  closed  October  21, 1994;  59  FR 
44121,  August  26, 1994.  NHTSA 
received  70  comments  to  its  docket  for 
the  proposed  additional  labeling 
requirements. 

During  this  comment  period.  Congress 
enacted  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1995  (P.L.  103-331; 
September  30, 1994).  In  that  Act. 
Congress  gave  NHTSA  funds  "for  a 
study  to  be  conducted  by  the  National 
Academy  of  Sciences  (NAS)  of  motor 
vehicle  safety  consumer  information 
needs  and  the  most  cost  effective 
methods  of  communicating  this 
information."  The  Act  directed  NAS  to 
complete  its  study  by  March  31. 1996. 
The  Act  also  included  the  following 
language:  "In  order  to  ensiue  that  the 
results  of  the  study  are  considered  in 
the  rulemaking  process,  the  conferees' 
agree  that  NHTSA  shall  not  issue  a  final 
regulation  concerning  motor  vehicle 
safety  labeling  requirements  until  after 
the  NAS  study  is  completed."  As  a 
result  of  this  language,  NHTSA  deferred 


action  on  its  proposed  expanded  vehicle 
rollover  stability  labeling  until  the  NAS 
study  was  done. 

The  NAS  study  was  completed  and 
released  to  the  public  on  March  26, 
1996.  It  is  titled  "Shopping  for  Safety- 
Providing  Consumer  Automotive  Safety 
Information,"  TRB  Special  Report  248. 
Copies  of  this  study  are  available  in 
NHTSA  Docket  No.  91-68;  Notice  4. 
NHTSA's  Docket  Section  can  be  reached 
by  telephone  at  (202)366-4949. 

NHTSA  is  reviewing  its  proposal  for 
rollover  stability  labeling  in  light  of  this 
NAS  report.  To  aid  the  agency  in  this 
effort.  NHTSA  would  like  public 
comments  on  the  NAS  study  and  how 
that  study  should  be  reflected  in 
NHTSA's  rulemaking  decisions  on 


requirements  for  rollover  stability 
labeling.  The  agency  would  also  like  up- 
to-date  comments  on  the  issues  raised  in 
its  1994  proposal.  In  light  of  the  NAS 
study.  NHTSA  is  also  considering 
improvements  to  the  existing  sport 
utility  vehicle  label  to  enhance  the 
effectiveness  of  that  label.  NHTSA 
welcomes  any  views  and  suggestions 
commenters  may  have  on  this  issue. 
NHTSA  is  also  interested  in  comments 
on  whether  the  agency  should  extend  its 
existing  label  to  cover  vehicle  groups  in 
addition  to  sport  utility  vehicles.  It 
would  also  be  helpful  to  learn  if 
important  additional  information  has 
become  available  since  the  original 
comment  period  closed.  To  obtain 


comments  on  these  subjects,  NHTSA  is 
reopening  the  comment  jjeriod  for  this 
rulemaking  action  for  an  additional  60 
days. 

In  this  reopened  comment  period,  it  is 
not  necessary  for  commenters  to 
resubmit  views  and  information  that 
have  been  expressed  in  previous 
comments.  NHTSA  will  consider  all  of 
the  comments  it  has  already  received. 

Authority:  49  U.S.C.  30117;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  May  31 ,  1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

IFR  Doc.  96-14144  Filed  5-31-96;  4:38  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  96-026^q 

National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods; 
Renewal 

AGENCY:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTKW:  Notice  of  Reestablishment  of 

Committee. 

This  notice  announces  the  renewal  of 
the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods.  The 
Committee  is  being  renewed  in 
cooperation  with  the  Department  of 
Health  and  Human  Services  (HHS),  and 
was  recommended  by  a  1985  report  of 
the  National  Academy  of  Sciences 
Committee  on  Fbod  Protection, 
Subcommittee  on  Microbiological 
Criteria,  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods." 

USDA  is  charged  with  the 
enforcement  of  the  Federal  Meat 
Inspection  Act  (FMIA),  the  Poultry 
Products  Inspection  Act  (PPIA).  and  the 
Egg  Products  Inspection  Act  (EPIA). 
Under  these  Acts,  USDA  is  responsible 
for  the  wholesomeness  and  safety  of 
meat,  poultry,  egg  products  and 
products  thereof  intended  for  human 
consumption.  Similarly,  the  Secretary  of 
HHS  is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA).  Under  this  Act.  HHS  is 
responsible  for  ensuring  the  safety  of 
human  foods  and  animal  feeds. 

In  order  to  continue  to  meet  the 
responsibilities  of  the  FMIA.  PPIA,  EPIA 
and  the  FFDCA,  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  is  being  renewed.  The 
Committee  will  be  tasked  with  advising 
and  providing  recommendations  to  the 
Secretaries  on  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 

be  assessed,  including  criteria  for 


microorganisms  that  indicate  whether 
foods  have  been  processed  using  good 
manufacturing  practices. 

Renewal  of  this  Committee  is 
necessary  and  in  the  public  interest 
because  the  development  of  a  sound 
public  policy  in  this  area  can  best  be 
accomplished  by  a  free  and  open 
exchange  of  information  and  ideas 
among  Federal,  State,  and  local 
agencies,  the  industry,  the  scientific 
community,  consumer  organizations, 
and  other  interested  parties.  The 
complexity  of  the  issues  to  be  addressed 
assures  that  more  than  one  meeting  will 
be  required  to  accomplish  the 
Committee's  tasks. 

Members  will  be  appointed  by  the 
Secretary  of  USDA  after  consultation 
with  the  Secretary  of  HHS.  Because  of 
their  interest  in  the  matters  to  be 
addressed  by  this  Committee,  advice  on 
membership  appointments  will  be 
requested  from  the  Department  of 
Commerce's  National  Marine  Fisheries 
Services  and  the  Department  of 
Defense's  Veterinary  Service  Activity. 

For  additional  information,  please 
contact:  Mr.  Craig  Fedchock,  Advisory 
Committee  Specialist,  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  311,  1255 
22nd  Street,  NW.,  Washington,  DC 
20250-3700.  Background  materials  are 
available  for  inspection  by  contacting 
Mr.  Fedchock  on  (202)254-2517. 

Done  at  Washington,  DC,  on:  May  23, 1996. 
Wardell  Townsend,  Jr., 

Assistant  Secretary  for  Administration. 
[PR  Doc.  96-14013  Filed  6-4-96;  8:45  am] 
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Forest  Service 

Appalachian  Power  Company 
Transmission  Line  Construction- 
Cloverdale,  Virginia,  to  Oceana,  West 
Virginia.  George  Washington  and 
Jefferson  National  Forests, 
Appalachian  National  Scenic  Trail,  the 
New  River,  and  R.D.  Bailey  Lake 
Flowage  Land.  Virginia  Counties  of 
Botetourt  Roanoke,  Craig, 
Montgomery,  Pulaski,  Bland,  and  Giles 
and  the  West  Virginia  Counties  of 
Monroe,  Summers,  Mercer,  and 
Wyoming 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Revised  Notice — Revises  the 
publication  date  for  the  Draft 


Environmental  Impact  Statements;  and 
identifies  the  dates  and  locations  for 
seven  public  information  meetings  on 
the  Draft  Environmental  Impact 
Statement. 

SUMMARY:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  on  a  proposed  action 
to  authorize  the  Appalachian  Power 
Company  (name  recently  changed  to 
American  Electric  Power)  to  construct  a 
765,000-volt  transmission  line  across 
approximately  twelve  miles  of  the 
George  Washington  and  Jefferson 
National  Forests,  as  well  as  portions  of 
the  Appalachian  National  Scenic  Trail, 
the  New  River  (at  Bluestone  Lake)  and 
R.D.  Bailey  Lake  Flowage  Easement 
Land  (at  Buyandotte  River). 

The  federal  agencies  identified  a 
study  area  in  which  alternatives  to  the 
proposed  action  were  developed.  The 
study  area  includes  land  located  in  the 
Virginia  counties  of  Bptetourt,  Roanoke, 
Craig,  Montgomery,  Pulaski,  Bland  and 
Giles  and  the  West  Virginia  counties  of 
Monroe,  Siunmers,  Mercer  and 
Wyoming. 

The  Applachian  Power  Company 
(APCo)  proposal  involves  federal  land 
under  the  administrative  jurisdiction  of 
the  USDA  Forest  Service  (George 
Washington  and  Jefferson  National 
Forests),  the  USDI  National  Park  Service 
(Appalachian  National  Scenic  Trail)  and 
the  US  Army  Corps  of  Engineers  (New 
River  and  R.D.  Bailey  Lake  Flowage 
Easement  Land). 

The  Forest  Service  is  the  lead  agency 
and  is  responsible  for  the  preparation  of 
the  environmental  impact  statement. 
The  National  Park  Service  and  the  US, 
Army  Corps  of  Engineers  are 
cooperating  agencies  in  accordance  with 
40  CFR  1501.6. 

In  initiating  and  conducting  the 
analysis  the  federal  agencies  are 
responding  to  the  requirements  of  their 
respective  permitting  processes  and  the 
need  for  the  APCo  to  cross  federal  lands 
with  the  proposed  transmission  line. 

The  Forest  Service  additionally  will 
assess  how  the  proposed  transmission 
line  conforms  to  the  direction  contained 
in  the  Jefferson  National  Forest's  Land 
and  Resource  Management  Plan 
(LRMP).  Changes  in  the  LRMP  could  be 
required  if  the  transmission  line  is 
authorized  across  the  George 
Washington  and  Jefferson  National 
Forests. 
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The  total  length  of  the  electric 
transmission  line  proposed  by  the  APCo 
is  approximately  115  miles. 

Tne  Notice  of  Intent  for  the  proposed 
action  was  published  in  the  Federal 
Register  on  November  21,  1991  (56  FR 
58677-58679).  The  Notice  was  revised 
on  March  13,  1992  (57  FR  8859),  April 
24,  1992  (57  FR  15049),  June  16,  1993 
(58  FR  33248-33250),  June  21,  1994  (59 
FR  31975-31978),  June  9,  1995  (60  FR 
30511-30514)  and  October  3,  1995  (60 
FR  51770-51773). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bergmann,  Forest  Service  Project 
Coordinator,  George  Washington  and 
Jefferson  National  Forests,  5162 
Valleypointe  Parkway,  Roanoke, 
Virginia,  24019/  (540)  265-6005. 
TO  PROVIDE  COMMENTS  TO  THE  FEDERAL 
AGENCIES:  Write  to  the  George 
Washington  and  Jefferson  National 
Forests,  Attn:  Transmission  Line 
Analysis.  5162  Valleypointe  Parkway. 
Roanoke.  Virginia.  24019. 
SUPPLEMENTARY  INFORMATION:  APCo 
submitted  an  application  to  the  Jefferson 
National  Forest  (name  changed  to 
George  Washington  and  Jefferson 
National  Forest  in  1995)  for 
authorization  to  construct  a  765,000-volt 
electric  transmission  line  across 
approximately  twelve  miles  of  the 
National  Forest.  Portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake),  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River)  would  also  be 
crossed  by  the  proposed  transmission 
line. 

Studies  conducted  by  APCo  and 
submitted  to  the  Virginia  State 
Corporation  Commission,  as  part  of  its 
application  and  approval  process, 
indicate  a  need  to  reinforce  its  extra 
high  voltage  transmission  system  by  the 
mid-to-late  1990s  in  order  to  maintain  a 
reliable  power  supply  for  projected 
demands  within  its  service  territory  in 
central  and  western  Virginia  and 
southern  West  Virginia. 

A  study  to  evaluate  potential  route 
locations  for  the  proposed  transmission 
line  was  prepared  for  APCo  through  a 
contract  with  Virginia  Polytechnic 
Institute  and  State  University  (VPI)  and 
West  Virginia  University  (WVU).  The 
information  gathered  by  VTI  and  WVU. 
along  with  other  information  collected 
during  the  analysis  process,  will  be 
utilized  in  the  preparation  of  the 
environmental  impact  statement. 
Information  about  the  transmission  line 
proposal  is  available  from  the  George 
Washington  and  Jefferson  National 
Forests.  » 

The  decisions  to  be  made  following 
the  Federal  agencies'  analysis  are 


whether  the  Forest  Service,  the  National 
Park  Service,  and  the  U.S.  Army  Corps 
of  Engineers  will  authorize  APCO  to 
cross  the  George  Washington  and 
Jefferson  National  Forests,  the 
Appalachian  National  Scenic  Trail,  and 
the  New  River  and  R.D.  Bailey  Lake 
Flowage  Easement  Land,  respectively, 
with  the  proposed  765,000-volt 
transmission  line  and,  if  so,  under  what 
conditions  a  crossing  would  be 
authorized. 

In  preparing  the  draft  environmental 
impact  statement,  a  range  of  routing 
alternatives  was  considered  to  meet  the 
purpose  and  need  for  the  proposed 
action.  A  no  action  alternative  was  also 
analyzed.  Under  the  no  action 
alternative  APCO  would  not  be 
authorized  to  cross  the  George 
Washington  and  Jefferson  National 
Forests,  the  Appalachian  National 
Scenic  Trail,  the  New  River  or  R.D. 
Bailey  Lake  Flowage  Easement  Land. 
The  alternatives  developed  by  VPI  and 
WVU  will  also  be  considered. 

In  July  of  1994.  the  Federal  agencies 
identified  a  number  of^ltematives  to 
the  proposed  action  in  the  Virginia 
counties  of  Botetourt,  Roanoke,  Craig, 
Montgomery,  Pulaski,  Bland,  and  Giles 
and  the  West  Virginia  counties  of 
Monroe,  Summers,  and  Mercer.  These 
alternative  corridors  were  modified  by 
the  Federal  agencies  in  May  1995.  A 
public  comment  period  was  afforded  by 
the  Federal  agencies  on  these  alternative 
corridor  modifications  between  May  25 
and  Jun3  30, 1995. 

The  Federal  analysis  includes  an 
analysis  of  the  effects  of  the  proposed 
transmission  line  along  the  entire 
proposed  route  as  well  as  all  alternative 
routes  which  were  considered  in  detail. 

The  significant  issues  identified  for 
the  Federal  analysis  are  listed  below: 
— The  construction  .and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  affect  soil  productivity 
by  increasing  soil  compaction  Jind 
erosion;  (2)  affect  geologic  resources 
(karst  areas,  Peters,  Lewis,  Potts 
Mountains,  Arnolds  Knob)  and 
unique  geologic  features  like  caves 
through  blasting,  earthmoving  or 
construction  machinery  operations; 
and  (3)  result  in  unstable  structural 
conditions  due  to  the  placement  of 
the  towers. 
— The  construction  and  maintenance  of 
the  765k V  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  degrade  surface  and 
ground  water  quality  due  to  the 
application  ot  herbicides;  (2)  degrade 
surface  and  ground  water  quality 
because  of  sedimentation  resulting 


from  soil  disturbance  and  vegetation 
removal;  (3)  reduce  the  quantity  of 
ground  and  spring  water  due  to  the 
disturbance  of  aquifers  resulting  from 
blasting,  earthmoving  or  construction 
machinery  operation;  and  (4) 
adversely  affect  the  commercial  use  of 
ground  and  surface  waters  due  to 
herbicide  contamination  and 
sedimentation. 

— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  existing  cultural 
resources,  and  historic  structures  and 
districts  through  the  direct  effects  of 
the  construction  and  maintenance 
activities  and  by  changing  the  existing 
resource  setting. 

— ^The  operation  and  maintenance  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  adversely  affect  human 
health  through  (1)  direct  and  indirect 
exposure  to  herbicides;  and  (2) 
exposure  to  electromagnetic  fields 
and  induced  voltage. 

—The  construction  of  the  765kV 
transmission  line  may  adversely  affect 
the  safety  of  those  operating  aircraft  at 
low  altitudes  or  from  airports  located 
near  the  transmission  line. 

— The  operation  of  the  765kV 
transmission  line  may  (1)  adversely 
affect  communications  by  introducing 
a  source  of  interference;  (2)  increase 
noise  levels  for  those  in  close 
proximity  to  the  line. 

— The  construction,  operation,  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
adversely  affect  trails  (including  the 
Appalachian  Trail)  and  trail  facilities 
by  facilitating  vehicle  access  through 
new  road  construction  and  the 
upgrading  of  existing  roads:  and  (2) 
reduce  hiker  safety  by  facilitating 
vehicle  access  to  remote  trail 
locations. 

— The  construction.  op>eration.  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  hunting,  fishing,  hiking, 
camping,  boating,  and  birding 
opportunities  and  experiences 
because  (1)  the  setting  in  which  these 
pursuits  take  place  may  be  altered; 
and  (2)  the  noise  associated  with  the 
operation  of  the  line  may  detract  from- 
the  backcountry  or  recreation 
experience. 

— The  construction  and  operation  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  local  communities  by 
(1 )  reducing  the  value  of  private  lands 
adjacent  to  the  line:  (2)  decreasing  tax 
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revenues  due  to  the  reductions  in 
land  value;  and  (3)  influencing 
economic  growth,  industry  siting,  and 
employment. 
— The  construction,  operation,  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
conflict  with  management  direction 
contained  in  resource  management 
plans  and  designations;  (2)  affect  the 
uses  that  presently  occur  on  and 
adjacent  to  the  proposed  right-of-way; 
(3)  affect  the  wild,  scenic,  and/or 
recreational  qualities  of  the  New 
River;  (4)  affect  sensitive  land  uses 
like  schools,  churches,  and 
community  facilities;  (5)  affect  the 
cultural  attachment  residents  feel 
toward  Peters  Mountain;  (6)  affect  the 
scenic  and/or  recreational  qualities  of 
the  Appalachian  National  Scenic  Trail 
(Appalachian  Trail);  and  (7)  result  in 
family  displacement. 
—The  construction,  operation,  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
adversely  affect  the  visual  attributes 
of  the  area  because  the  line,  the 
associated  right-of-way,  and  access 
roads  may  (1)  alter  the  existing 
landscape;  and  (2)  conflict  with  the 
standards  established  for  scenic 
designations. 
— The  construction,  operation,  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  wildlife,  plant  and  aquatic 
populations,  habitat,  and  livestock 
because.(l)  habitats  are  created, 
changed,  or  eliminated;  (2)  herbicides 
are  used  and  herbicides  may  be  toxic; 
(3)  the  transmission  line  presents  a 
flight  hazard  to  birds;  (4) 
electromagnetic  fields  and  induced 
voltage  may  be  injurious. 
—The  construction  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
have  a  disproportionately  high  and 
adverse  human  health  or 
environmental  effects  on  minority  and 
low  income  populations  as  indicated 
in  Executive  Order  12898. 
— The  construction  and  operation  of  the 
765kV  transmission  line  may 
adversely  affect  astronomical 
observation  activities  at  the  Martin 
Observatory  (VPl)  due  to  the 
introduction  of  obstructions  to  the  sky 
(lines  and  towers),  the  introduction  of 
light  from  coronal  discharge,  and  the 
disruption  of  sensitive  electronic 
equipment  by  electromagnetic  fields. 
— The  construction  and  operation  of  the 
765kV  transmission  line  may 
adversely  affect  seismological 


observation  activities  at  the  VPI 
seismic  stations  located  near  Forest 
Hill  and  Potts  Mountain. 
— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  the  cultural 
attachment  that  residents  have  for  the 
valley  between  Blacksburg  and 
Catawba,  Craig  County,  Giles  County, 
Mercer  County  and  portions  of 
Montgomery  County. 
The  following  permits  and/or  licenses 
would  be  required  to  implement  the 
proposed  action: 

— Certificate  of  Public  Convenience  and 
Necessity  (Virginia  State  Corporation 
Commission) 
— Certificate  of  Public  Convenience  and 
Necessity  (West  Virginia  Public 
Service  Commission) 
— Special  use  Authorization  (Forest 

Service) 
— Right-of-Way  Authorization  (National 

Park  Service) 
—Section  10  Permit  (U.S.  Army  Corps 

of  Engineers) 
—Right-of-Way  Easement  (U.S.  Army 

Corps  of  Engineers) 
— Consent  to  Easement  (U.S.  Army 
Corps  of  Engineers) 
Other  authorizations  may  be  required 
from  a  variety  of  Federal  and  State 
agencies. 

Public  participation  will  occur  at 
several  points  during  the  federal 
analysis  process.  The  first  point  in  the 
analysis  was  the  scoping  process  (40 
CFR  1501.7).  The  Forest  Service 
obtained  information,  comments,  and 
assistance  from  Federal,  State  and  local 
agencies,  the  proponent  of  the  action, 
and  other  individuals  or  organizations 
who  are  interested  in  or  affected  by  the 
electric  transmission  line  proposal.  This 
input  will  be  utilized  in  the  preparation 
of  the  draft  environmental  impact 
statement.  The  scoping  process 
included,  (1)  identifying  potential 
issues,  (2)  identifying  issues  to  be 
analyzed  in  depth,  (3)  eliminating 
insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis. 

Public  participation  was  solicited 
through  contacts  with  known  interested 
and/or  affected  groups,  and  individuals; 
news  releases;  direct  mailings;  and/ or 
newspaper  advertisements.  Public 
meetings  were  also  held  to  hear 
comments  concerning  the  APCo 
proposal  and  to  develop  the  significant 
issues  to  be  considered  in  the  analysis. 

A  similar  process  of  public 
involvement  was  implemented  by  the 
federal  agencies  for  the  Preliminary 
Alternative  Corridors  announced  in  July 
of  1995. 


Other  public  participation 
opportunities  will  be  provided 
throughout  the  federal  analysis  process. 

The  draft  environmental  impact 
statement  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  by  June 
28, 1996.  This  revises  the  April  12, 1996 
date  previously  announced.  At  that 
time,  EPA  will  publish  a  notice  of 
availability  of  the  draft  environmental 
impact  statement  in  the  Federal 
Register. 

The  federal  agencies  have  established 
the  following  public  meeting  schedule 
to  explain  the  analysis  documented  in 
the  draft  environmental  impact 
statement  and  to  hear  comments  related 
to  the  analysis.  The  public  meetings  will 
begin  at  4:00  p.m.  and  end  at  8:00  p.m. 
on  the  date  and  at  the  locations 
indicated: 

July  31, 1996 

McCleary  Elementary  School,  Highway 
615,  New  Castle,  VA 

August  2, 1996 

Concord  College,  Vermillian  Street, 
Athens,  WV 

August  6. 1996 

Blacksburg  High  School,  520  Patrick 
Henry  Drive,  Blacksburg,  VA 

August  8, 1996 

Twin  Falls  Resort  State  Park,  Route  10, 
Mullens,  WV 

August  1,1996 

James  Monroe  High  School,  Weikel 
Road,  Lindside.  WV 

August  5, 1996 

Lord  Botetourt  High  School,  755 
Roanoke,  Road  (Highway  220), 
Daleville,  VA 

August  7, 1996 

Giles  County  High  School,  Route  460 

(Business),  Pearisburg,  VA. 

Reviewers  need  to  be  aware  of  several 
court  rulings  related  to  public 
participation  in  the  environmental 
impact  statement  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
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ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9lh  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  .period  ends  on  the 
draf^  environmental  impact  statement, 
the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
three  federal  agencies  in  preparing  the 
final  environmental  impact  statement. 
The  federal  agencies  have  decided  to 
await  the  decisions  of  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission  on 
the  APCo  proposal  before  publishing  the 
final  environmental  impact  statement.  It 
is  not  known  when  the  two 
Commission's  will  issue  their  decisions. 
When  these  decisions  are  made  the 
federal  agencies  will  announce  the 
publication  date  of  the  final 
environmental  impact  statement. 

The  responsible  officials  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  proposal  to  cross 
federal  lands  with  a  765,000-volt 
transmission  line.  The  responsible 
officials  will  document  their  decisions 
and  reasons  for  their  decisions  in  a 
Record  of  Decision. 

The  responsible  official  for  the  Forest 
Service  is  William  E.  Damon,  Jr.,  Forest 
Supervisor,  George  Washington  and 
Jefferson  National  Forests,  5162 
Valleypointe  Parkway,  Roanoke, 
Virginia,  24019.  The  responsible  official 
for  the  National  Park  Service  is  Pamela 
Underbill,  Park  Manager,  Appalachian 


National  Scenic  Trail,  National  Park 
Service,  Har|>ers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  25425.  The 
responsible  official  for  the  US  Army 
Corps  of  Engineers  in  West  Virginia  is 
Colonel  Richard  Jemiola,  US  Army 
Corps  of  Engineers,  Huntington  District, 
508  8th  Street,  Huntington,  West 
Virginia  25701-2070.  The  responsible 
official  for  the  US  Army  Corps  of 
Engineers  in  Virginia  is  Colonel  Andrew 
M.  Perkins,  Jr.,  US  Army  Corps  of 
Engineers,  Norfolk  District,  803  Front 
Street,  Norfolk,  Virginia  23510. 

Dated:  May  28, 1996. 

William  E.  Damon,  Jr., 

Forest  Supervisor,  George  Washington  and 
Jefferson  National  Forests. 

|FR  Doc.  96-14007  Filed  6-4-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1997  Economic  Census  Covering 
Manufacturing 

action:  Proposed  Agency  Information 
Collection  Activity;  Comment  Request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  5, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michael  Zampogna  for 
Food,  Textiles,  Apparel,  Wood  and 
Chemical  Products,  Bureau  of  the 
Census,  Room  2212,  Building  4, 
Washington.  DC  20233  on  (301)  457- 
4810  and  to  Kenneth  Hansen  for 
Electrical,  Transportation,  Metals  and 
Industrial  Machinery,  Bureau  of  the 
Census,  Room  2207,  Building  4, 
Washington,  DC  20233  on  (301)  457- 
4755. 


SUPPLEMBITARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
economic  census,  conducted  under 
authority  of  Title  13  U.S.C,  is  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  economy 
including  more  than  400,000 
manufacturing  establishments. 

The  information  collected  from 
companies  in  the  manufacturing  sector 
of  the  economic  census  will  produce 
basic  statistics  by  industry  for  number 
of  establishments,  payroll,  employment, 
value  of  shipments,  value  added,  capital 
expenditures,  depreciation,  materials 
consumed,  selected  purchased  services, 
electric  energy  used  and  inventories 
held.  Primary  strategies  for  reducing 
burden  in  Census  Bureau  economic  data 
collections  are  to  increase  electronic 
reporting  through  broader  use  of 
computerized  self-administered  census 
questionnaires,  electronic  data 
interchange,  and  other  electronic'data 
collection  methods. 

II.  Method  ofCoUection 

Establishments  included  in  this 
collection  will  be  selected  from  a  frame 
given  by  the  Census  Bureau's  Standard 
Statistical  Establishment  List.  To  be 
eligible  for  selection,  an  establishment 
will  be  required  to  satisfy  the  following 
conditions:  (i)  It  must  be  classified  in 
the  manufacturing  sector:  (ii)  it  must  be 
an  active  operating  establishment  of  a 
multi-establishment  company,  or  it 
must  be  an  operating  single- 
establishment  company  with  payroll; 
and  (iii)  it  must  be  located  in  one  of  the 
50  states  or  the  District  of  Columbia. 
Most  establishments  will  be  included  in 
the  mail  protion  of  the  collection.  Forms 
tailored  for  the  particular  kind  of 
business  will  be  mailed  to  the 
establishment  to  be  filled  out  and 
returned.  Establishments  not  meeting 
certain  cutofl^s  for  payroll  will  be 
included  in  the  non-mail  portion  of  the 
collection.  We  will  use  administrative 
data  in  lieu  collecting  data  directly  from 
these  establishments. 
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Mail  selection  procedures  will 
distinguish  several  groups  of 
establishments.  Establishment  selection 
to  a  particular  group  is  based  on  a 
number  of  factors.  The  more  important 
considerations  are  the  size  of  the 
company  and  whether  it  is  included  in 
the  intercensal  annual  survey  of 
manufactures  (ASM)  sample  panel.  The 
ASM  panel  is  representative  of  both 
large  and  small  establishments  from  the 
mail  component  of  the  manufacturing 
census.  The  ASM  sample  panel  includes 
appoximately  60.000  establishments. 
The  various  groups  of  establishments 
that  will  constitute  the  1997  Census  of 
Manufactures  are  outlined  below. 

A.  Establishments  of  Multi- 
Establishment  Companies  Engaged  in 
Manufacturing  Activity 

Selection  procedures  will  assign 
eligible  establishments  of  multi- 
establishment  companies  to  the  mail 
component  of  the  potential  respondent 
universe. 

We  estimate  that  the  census  mail 
canvass  for  1997  will  include  the 
following: 

1.  ASM  sample  estabhshments:  35,000 

2.  Non-ASK/L  50,000 

B.  Single-Establishment  Companies 
Engaged  in  Manufacturing  Activity  with 
Payroll 

As  an  initial  step  in  the  selection 
process,  we  will  conduct  a  study  of  the 
potential  respondent  universe  for 
manufacturing.  The  study  of  potential 
respondents  will  produce  a  set  of 
industry-specific  payroll  cutoffs  that  we 
will  use  to  distinguish  large  versus 
small  single-establishment  companies 
within  each  industry.  This  payroll  size 
distinction  will  affect  selection  as 
follows: 

1.  Large  Single-Establishment 
Companies 

Single-establishment  companies 
having  annualized  payroll  (from  Federal 
administrative  records)  that  equals  or 
exceeds  the  cutoff  for  their  industry  will 
be  assigned  to  the  mail  component  of     ' 
the  potential  respondent  universe. 

We  estimate  that  the  census  mail 
canvass  for  1997  will  include  the 
following: 

a.  ASM  sample  establishments:  25.000 

b.  Non-ASM:  96,000 

2.  Small  Single-Establishment 
Companies 

In  selected  industries,  small  single- 
establishment  companies  that  satisfy  a 
particular  criteria  (administrative  record 
payroll  cutoff)  will  receive  a 
manufacturing  short  form,  which  will 
collect  a  reduced  amount  of  basic 


statistics  and  other  essential  information 
that  is  not  available  from  administrative 
records. 

We  estimate  that  the  census  mail 
canvass  for  1997  will  include 
approximately  54,000  companies  in  this 
category.  This  category  does  not  contain 
ASM  establishments. 

3.  All  remaining  single-establishment 
companies  with  payroll  will  be 
represented  in  the  census  by  data 
estimated  from  Federal  administrative 
records.  Generally,  we  do  not  include 
these  small  employers  in  the  census 
mail  canvass. 

We  estimate  that  this  category  for 
1997  will  include  approximately 
140,000  manufacturing  companies. 

lU.  Data 

OMB  Number  Not  Available. 

Form  Number:  The  forms  used  to 
collect  information  from  businesses  in 
these  sectors  of  the  economic  census  are 
tailored  to  specific  business  practices 
and  are  too  numerous  to  list  separately 
in  this  notice.  You  can  obtain 
information  on  the  proposed  content  of 
the  forms  by- calling  Michael  Zampogna 
on  (301)  457-4810  or  Kenneth  Hansen 
on  (301)  457-4755. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  or  Other 
for  Profit,  Non-profit  Institutions,  Small 
Businesses  or  Organizations,  and  State 
or  Local  Governments 
Estimated  Number  of  Be- 

spondents: 

ASM  60,000 

Non-ASM  (Long  Form)  146,000 

Non-ASM  (Short  Form)  54,000 

Total  260,000 

Estimated  Time  Per  Re- 
sponse: 

ASM 5.6  hrs 

Non-ASM  (Long  Form)  3.4  hrs 

Non-ASM  (Short  Form)  2.2  hrs 

Estimated  Total  Annual  Bur- 
den Hours: 

ASM 336,000 

Non-ASM  (Long  Form)  496,400 

Ncti-ASM  (Short  Form)  118.800 

Total  951.200 

Estimated  total  Annual  Cost:  The 
cost  to  the  government  for  this  work  is 
included  in  the  total  cost  of  the  1997 
Economic  Census,  estimated  to  be  $218 
million. 

.   rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility,  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 


(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  30, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 
[FR  Doc.  96-14065  Filed  6-4-96;  8:45  am] 
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1997  Economic  Census  Covering 
Mining  Sector 

action:  Proposed  agency  information 
collection  activity;  comment  rquest. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  5, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patricia  L.  Homing, 
Bureau  of  the  Census,  Room  2125, 
Building  4,  Washington,  DC  20233  on 
(301)  457^680. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 


economic  census,  conducted  under 
authority  of  Title  13  U.S.C.  is  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  economy 
including  approximately  30,000  mineral 
establishments. 

The  information  collected  from 
establishments  in  this  sector  of  the 
economic  census  will  produce  basic 
statistics  for  number  of  establishments, 
shipments,  payroll,  employment, 
detailed  supplies  and  fuels  consumed, 
depreciable  assets,  and  capital 
expenditures.  It  also  will  yield  a  variety 
of  subject  statistics,  including 
shipments  by  product  line,  type  of 
operation,  and  other  industry-specific 
measures. 

n.  Method  of  Collection 

We  will  select  establishments  in  the 
mining  sector  of  the  economic  census 
for  inclusion  in  the  mail  canvass  from 
a  frame  given  by  the  Census  Bureau's 
Standard  Statistical  Establishment  List. 
To  be  eligible  for  selection,  an 
establishment  will  be  required  to  satisfy 
the  following  conditions:  (i)  It  must  be 
classified  in  the  mining  sector;  (ii)  it 
must  be  an  active  operating 
establishment  of  a  multi-establishment 
firm  (including  operations  under 
exploration  and  development),  or  it 
must  be  a  single-establishment  firm 
with  payroll;  and  (iii)  it  must  be  located 
in  one  of  the  50  states  or  the  District  of 
Columbia.  Mail  selection  procedures 
will  distinguish  the  following  groups  of" 
establishments: 

A.  Establishments  of  Multi- 
Establishment  Firms 

Selection  procedures  will  assign  all 
active  mineral  operating  establishments 
of  multi-establishment  firms  to  the  mail 
component  of  the  potential  respondent 
universe.  We  estimate  that  the  census 
mail  canvass  for  1997  will  include 
approximately  8,000  establishments  of 
multi-establishment  firms. 

B.  Single-Establishment  Firms  With 
Payroll 

As  an  initial  step  in  the  selection 
process,  we  will  conduct  a  study  of  the 
potential  respondent  universe  for 
mining.  The  study  of  potential 
respondents  will  produce  a  set  of 
industry-specific  payroll  cutoffs  that  we 
will  use  to  distinguish  large  versus 


small  single-establishment  firms  within 
each  industry.  This  payroll  size 
distinction  will  affect  selection  as 
follows: 

1.  Large  Single-Establishment  Firms 

Selection  procedures  will  assign  large 
single-establishment  firms  having 
annualized  payroll  (from  Federal 
administrative  records)  that  equals  or 
exceeds  the  cutoff  for  their  industry  to 
the  mail  component  of  the  p>otential 
respondent  universe.  We  estimate  that 
the  census  mail  canvass  for  1997  will 
include  approximately  7,100  firms  in 
this  category.  These  firms  will  receive  a 
standard  form. 

2.  Small  Single-Establishment  Firms 

Small  single-establishment  firms  in 
the  crushed  stone,  sand  and  gravel,  and 
crude  petroleum  and  natural  gas 
industries  where  application  of  the 
cutoff  for  nonmail  establishments 
results  in  a  large  number  of  small 
establishments  included  in  the  mail 
canvass  will  receive  a  short  form.  The 
short  form  will  collect  basic  statistics 
and  other  essential  information  that  is 
not  available  from  administrative 
records. 

The  short  form  will  be  mailed  to 
approximately  2,900  single- 
establishment  firms  in  these  industries 
which  are  larger  than  the  nonmail  cutoff 
for  their  industry,  but  which  have  an 
annual  payroll  under  a  certain  criteria. 
In  terms  of  employment,  this  criteria 
will  identify  establishments  with 
approximately  5  to  19  employees. 

All  remaining  single-establishment 
firms  with  payroll  will  be  represented  in 
the  census  by  data  from  Federal 
administrative  records.  We  will  not 
include  approximately  12,000  of  these 
small  employers  in  the  census  mail 
canvass. 

in.  Data 

OMB  Number:  Not  Available. 

Form  Number:  The  forms  used  to 
collect  information  from  establishments 
in  this  sector  of  the  economic  census  are 
tailored  to  specific  mining  operations 
and  are  too  numerous  to  list  separately 
in  this  notice.  You  can  obtain 
information  on  the  proposed  content  of 
the  forms  by  calling  Patricia  L.  Homing 
on  (301) 457-4680. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  or  Other 
for  Profit,  Non-profit  Institutions,  Small 
Businesses  or  (Organizations,  and  State 
or  Local  Governments. 

Estimated  Number  of  Respondents: 

Standard  Form  15,100 

Short  Form  2,900 


Total 18,000 

Estimated  Time  Per  Response: 

Standard  Form.- „. „ 4.2  hrs 

Short  Form „ 2.1  hrs 

Estimated  Total  Annual  Burden 
Hours: 

Standard  Form  

Short  Form  „ „ 


63.420 
6.090 


Total  69.510 

Estimated  Total  Annual  Cost:  The 
cost  to  the  govemment  for  this  work  is 
included  in  the  total  cost  of  the  1997 
Economic  Census,  estimated  to  be  $218 
million. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  30.  1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer.  Office  of  Management  and 

Organization. 

|FR  Doc  96-14066  Filed  6-4-96:  8:45  am) 

BUXING  CODE  3610-«7-P 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Notice  of  Availability  of  Surplus  Lartd 
and  Buildings  in  Accordance  Witli 
Public  Law  103-421  Located  at 
Letterkenny  Army  Depot, 
Chamt^ersburg,  Pennsylvania 

AGENCY:  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  the 
Letterkenny  Army  Depot, 
Chambersburg.  PA.  approximately  25 
miles  north  of  Hagerstown.  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
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For  more  information  regarding  the 
particular  property  identified  in  this 
Notice  (i.e..  acreage,  floor  plans,  existing 
sanitary  facilities,  exact  location), 
contact  Mr.  Gerry  Bresee,  Real  Estate 
Division,  Army  Corps  of  Engineers,  P.O. 
Box  1715.  Baltimore,  MD  21203 
(telephone  410-962-5173,  fax  410-962- 
0866). 

SUPPLEMENTARY  INFORMATION:  This 
surplus  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1945  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Mr. 
David  G.  Sciamanna,  Executive  Director. 
Franklin  County  Reuse  Committee,  75 
South  Second  Street,  Chambersburg,  PA 
17201,  telephone  (717)  264-7101,  fax 
(717) 267-0399. 

The  surplus  real  property  totals 
approximately  1980  acres  and  contains 
339  buildings  totaling  4,374,717  square 
feet  of  space.  Current  range  of  uses 
include  administrative,  residential, 
storage,  open  recreation  and  special 
purpose  space.  Future  uses  may  include 
generally  the  same  type  of  uses. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-14078  Filed  &-4-96;  8:45  am) 

BILUNG  COM  3710^1-M 

Availability  of  Surplus  Land  and 
Buildings  Located  at  Red  River  Army 
Depot,  Texas 

agency:  Army  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  availability. 

summary:  This  notice  identifies  the 
surplus  real  property  located  at  Red 
River  Army  Depot,  Texas  (RRAD). 
RRAD  is  located  on  U.S.  Highway  82,  in 
sight  of  Interstate  30,  and  U.S.  59,  71, 
and  67  intersect  at  Texarkana  as  will  the 
new  1-49.  Internal  rail  networks  connect 
with  three  trunk  lines  at  Texarkana.  A 
heliport  is  located  on  the  installation.  A 
commercial  airport  is  within  30  miles  of 
the  installation. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.,  acreage  floor  plans,  existing 
sanitary  facilities,  exact  street  address), 
contact  Ms.  June  Ahrens,  U.S.  Army 
Engineer  District,  Fort  Worth.  Attn: 
CESWF-RE-MD,  P.O.  Box  17300,  Fort 
Worth,  TX  76102-0300,  (telephone 
(817)  334-4051);  or  Judge  Carlow  at  the 
below  address. 

SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 


Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Local 
Redevelopment  Authority,  Judge  James 
M.  Carlow,  Bowie  County  Courthouse. 
P.O.  Box  248,  New  Boston,  TX  75570- 
0248,  (telephone  (903)  628-2571).  The 
surplus  real  property  totals  578.8  acres 
and  includes  8  office  buildings,  13 
storage  buildings,  and  57  other 
buildings.  The  current  range  of  uses 
include  industrial,  storage, 
administration,  housing  and  recreation. 
Future  uses  may  be  limited  to  those 
descril)ed  above. 
Hyla  J.  Head, 
Chief,  Real  Estate  Division. 
IFR  Doc.  96-14079  Filed  6-4-96;  8:45  am) 

BILUNQ  CODE  3710-FR-M 


Intent  To  Prepare  a  Draft  Supplemental 
Environmental  Impact  Statement  for 
the  Green  Brook  Flood  Control  Project 
Located  in  the  Green  Brook  Sub-Basin 
of  the  Raritan  River  Basin,  Middlesex, 
Somerset  and  Union  Counties,  N  J 

AGBICY:  Army  Corps  of  Engineers,  New 
York  District,  DOD. 
ACTION:  Notice. 

SUMMARY:  A  final  impact  statement  was 
completed  for  this  project  and  filed  in 
1981.  This  supplemental  is  being 
prepared  to  update  environmental 
information  and  present  new  potentially 
significant  impacts  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Richardson,  New  York  District, 
Army  Corps  of  Engineers,  Att:  CENAN- 
PL-ES,  26  Federal  Plaza,  New  York, 
N.Y.  10278-0090  (212) 264-1275. 
SUMMARY  INFORMATION:  The  Green  Brook 
Flood  Control  Project  was  created  in 
response  to  resolutions  of  the  United 
States  Senate  Public  Works  Committee 
resolutions  adopted  September  14, 1955 
and  July  10, 1972  published  as  H.D.  No. 
53,  71st  Congress.  The  original  notice  of 
intent  to  prepare  an  environmental 
impact  statement  was  published  on 
April  6, 1979  and  notice  of  the  final 
statement  was  published  on  June  12, 
1981. 

The  project  will  provide  flood 
protection  to  the  Green  Brook  sub-basin 
to  the  Raritan  River  basin.  The  project 
area  is  located  in  the  Counties  of 
Middlesex,  Somerset  and  Union,  New 
Jersey.  The  protection  will  consist  of  a 
combination  of  levees,  flood  walls, 
channel  modification,  ponding  areas 
(both  excavated  and  natural)  dry 
detention  basins  and  non-structural 
flood  proofing  measures. 


The  supplemental  impact  statement 
will  assess  potential  impacts  from  the 
implementation  of  the  New  York 
District  Corps  of  Engineers 
recommended  flood  control  plan.  The 
District  will  develop  a  Draft  General  Re- 
evaluation  Report  for  the  project  that 
will  be  available  in  June  1996. 

This  notice  initiates  scoping  for  this 
final  study  stage  of  this  project. 
Information  is  requested  for 
environmental  concerns  which  may 
now  exist  in  the  project  area  and  were 
not  discussed  in  the  original  NEPA 
documentation.  It  is  anticipated  that 
public  meetings  vyill  be  on  going 
throughout  the  re-evaluation  process. 
There  will  be  additional  information     . 
presented  to  the  public  through  the 
Green  Brook  Flood  Control  Commission. 
Agencies  and  the  public  are  invited  to 
present  their  environmental  concerns  to 
the  New  York  District,  Army  Corps  of 
Engineers  directly. 

This  supplemental  impact  statement 
will  discuss  the  impacts  of  the 
recommended  plan  on  wildlife  habitat, 
aquatic  resources  and  wetlands, 
mitigation  for  wetland  impacts,  cultural 
resource  information,  the  impact  of 
HTRW  studies  on  the  project,  as  well  as 
any  new  issues  which  may  arise  as  a 
result  of  this  process. 

The  need  for  scoping  meetings 
specifically  related  to  this  process  will 
bie  evaluated  based  on  agency/public 
response  to  this  notice  and  follow-up 
mailings. 

Estimated  date  of  statement 
availability:  June  1996. 

Dated:  May  9.  1996. 
Stuart  Piken, 
Chief  Planning  Division. 
[FR  Doc.  96-14080  Filed  6-4-96;  8:45  ara| 

BILUNG  CODE  3710-06-M 


Department  of  the  Navy 

Notice  of  Record  of  Decision  (ROD)  for 
Land  Use  and  Development  Plan  Final 
Environmental  Impact  Statement 
(FEIS)  for  Bellows  Air  Force  Station 
(APS),  Waimanalo.  Hawaii 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  and  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508). 
the  U.S.  Pacific  Command  (USPACOM) 
announces  its  decision  to  implement  the 
Land  Use  and  Development  Plan  FEIS 
for  Bellows  AFS,  Waimanalo.  Hawaii. 

1.0    Introduction 

In  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Pub.  L.  102- 
484,  section  2853),  Congress  directed 


the  Secretary  of  Defense,  the  Secretary 
of  the  Air  Force,  and  the  Secretary  of  the 
Navy  to  prepare  a  report  on  the 
continued  military  need  for  Bellows 
AFS.  Specifically,  the  report  was  to 
cover  AJr  Force  communications 
operations  and  Marine  Corps  training. 
The  communications  operations  have 
since  been  relocated  from  Bellows  AFS, 
but  the  Marine  Corps  mission  remains. 
The  report  was  submitted  to  Congress 
by  the  Secretary  of  Defense  on  April  19, 
1993;  however,  the  Congress 
appropriated  $1,000,000  for  the 
"conduct  of  an  Environmental  Impact 
Study  at  Bellows  Air  Force  Base"  in  the 
Department  of  Defense  Appropriations 
Act,  1993  (Pub.  L.  102-396,  Title  2). 

The  National  Environmental  Policy 
Act  of  1969  and  its  implementing 
regulations  were  used  as  the  framework 
for  preparing  the  study. 

The  Djepartment  of  Navy,  on  behalf  of 
the  Commander  in  Chief,  U.S.  Pacific 
Command  (USCINCPAC),  prepared  a 
Final  Environmental  Impact  Statement 
(FEIS)  for  proposed  actions  at  Bellows 
AFS.  The  FEIS  has  been  prepared  in 
accordance  with  CEQ  regulations 
referred  to  above.  Department  of 
Defense  (DOD)  Directive  6050.1  entitled. 
Environmental  Effects  in  the  United 
States  of  Department  of  Defense 
Actions,  and  NEPA.  This  ROD  identifies 
my  decisions  on  this  proposal.  These 
decisions  have  been  made  in 
consideration  of  the  information 
contained  in  the  FEIS  which  was  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  made  available  to  the 
public  by  the  Federal  Register 
announcement  on  December  15, 1995, 
and  in  consideration  of  the  public 
comments  made  on  the  Draft  and  Final 
Environmental  Impact  Statements. 

1.1  Proposed  Actions:  The  action 
evaluated  in  the  FEIS  was  a  proposed 
Land  Use  and  Development  Plan  for 
Bellows  AFS  that  consisted  of  the 
following: 

•  L.and  use  change  to  provide 
contiguous  land,  beach,  and  water  areas 
of  sufficient  size  and  configuration  to 
meet  Marine  Corps  and  other  military 
training  requirements 

•  Development  of  up  to  500  units  of 
military  family  housing  units 

•  Construction  of  improvements  to 
existing  recreational  resources 

•  Excessing  of  land  not  essential  for 
military  purposes 

The  FEIS  analyzed  reasonable 
alternatives  to  meet  these  objectives  and 
assessed  their  separate  and  cumulative 
impacts. 

1.2  A  ternatives  Considered: 


Alternative  Land  Use  Changes  in  the 
Communications  Area 

•  Expansion  of  military  training 

•  Expansion  of  military  training  and 
additional  helicopter  and  landing  craft, 
air-cushioned  vehicle  areas 

•  Expansionof  military  training  as 
well  as  construction  of  permanent 
Hawaii  Army  National  Guard  Facilities 

•  Siting  of  up  to  500  military  family 
housing  units 

•  No  action 

Alternative  Recreation  and  Support 
Area  Improvements 

•  Completion  of  proposed 
recreational  area  improvements  as  noted 
in  the  long-range  recreation  facilities 
development  plan  for  Bellows  AFS: 
Motor  pool  enclosure,  recreation  courts, 
recreational  facilities  upgrade,  water 
distribution  system  upgrade,  power 
distribution  system  upgrade, 
replacement  of  three  beach  cabins, 
sentry  gate  area  upgrade,  campground 
and  re.stroom  improvements,  pavilion, 
and  paved  road/parking  at  picnic  area  6 

•  Reduction  in  the  scale  of 
improvements  in  the  long-range 
development  plan;  or  postponement; 
Changes  in  land  use 

•  No  action 

Preferred  Alternative 

The  FEIS  identifies  a  subset  of  all  the 
possible  alternatives  which  appear  to 
best  achieve  the  stated  purpose  and 
need  with  due  respect  for  the 
environmental  consequences.  This 
subset  is  referred  to  as  the  Preferred 
Alternative  for  the  purpose  of  analysis. 
However,  it  is  Section  3.0  of  this  ROD, 
and  not  the  preferred  alternative 
outlined  in  the  FEIS,  that  determines 
which  actions  are  selected  for 
implementation. 

The  preferred  alternative  was  selected 
after  consideration  of  the  combined 
effect  of  all  alternatives  on  achievement 
of  the  stated  purpose  and  need. 
Purposes  and  needs  include  land  of 
sufficient  size  and  configuration  to  meet 
military  training  requirements,  and 
improvement  of  existing  recreational 
resources.  Consideration  of 
environmental  and  socio-economic 
effects  of  the  alternatives  was  a  key 
component  in  the  selection  process. 

•  The  preferred  alternative  converts 
387  acres  of  former  communications 
area  to  training  use  to  help  alleviate  the 
critical  state-wide  shortage  of  training 
lands,  provides  an  inland  maneuver 
area  for  Marine  Corps  amphibious 
exercises,  and  provides  adequate  land  in 
proximity  to  Marine  Corps  Base  Hawaii 
(MCBH).  Kaneohe  Bay.  to  meet  day-to- 
day small  unit  tactical  training  needs. 


•  The  preferred  alternative  is  not  to 
construct  additional  military  family 
housing  units  at  Bellows  AFS. 

•  The  preferred  alternative 
implements  the  Bellows  AFS  long-range 
development  plan  for  repair  and 
improvement  of  the  Air  Force  refxeation 
and  support  facilities.  These  valuable 
facilities  serve  not  only  Oahu  military 
residents,  but  DOD  identification  card 
holders  worldwide.  Bellows  AFS 
recreation  facilities  improvements 
address  an  important  "quality  of  life 
infrastructure"  requirement  for  military 
personnel  and  their  families. 

•  The  preferred  alternative  identifies 
approximately  170  acres  as  excess  to 
CiOD  needs  conditional  upon 
construction  of  replacement  facilities, 
relocation  of  activities  necessary  to 
vacate  the  land,  clean-up  of  potential 
environmental  impairments,  and 
imposition  of  use  restrictions  on  the 
excess  parcels. 

The  preferred  alternative  is  also  the 
environmentally  preferred  alternative. 

1.3  Public  Involvement:  During  the 
EIS  process,  the  Department  of  the  Navy 
solicited  input  from  the  local 
community  on  several  occasions. 

Copies  of  the  Draft  EIS,  and  copies  of 
the  FEIS  were  sent  to  federal,  state  and 
local  government  representatives, 
individuals,  and  community  groups. 
Notices  of  Intent  (NOI)  and  Notices  of 
Availability  (NOA)  were  published  in 
local  newspapers  as  well  as  the  Federal 
Register.  A  chronology  follows: 

A  NOI  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  actions  at 
Bellows  AFS  was  published  and  sent 
out  during  the  second  week  of  March 
1994.  Public  scoping  meetings  were 
held  at  the  Waimanalo  Elementary  and 
Intermediate  School  on  March  30, 1994 
and  again  at  Washington  Intermediate 
School  on  March  31,  1994.  The  NOA 
and  announcement  of  public  hearings 
for  the  Draft  EIS  (DEIS)  were  published 
and  distributed  on  March  13. 1995,  and 
public  comments  were  accepted  through 
May  31,  1995.  A  public  hearing  to 
present  the  DEIS  was  conducted  at 
Waimanalo  Elementar>'  and 
Intermediate  School  on  May  9.  1995. 
NOA  of  the  FEIS  was  published  on 
December  15. 1995,  and  public 
comments  were  accepted  through 
January  15,  1996. 

A  synopsis  of  issues  raised  during  the 
DEIS  public  review  process,  and  efforts 
made  to  address  these  issues  in  the 
FEIS,  follow: 

•  Comment:  The  U.S.  Government's 
ownership  of  and  right  to  use  Bellows 
AFS  were  questioned  on  the  basis  of 
claims  that  nearly  all  of  the  land  now 
comprising  Bellows  AFS  consists  of  so- 
called  ceded  lands  (govmment  lands  of 
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the  former  Hawaiian  kingdom  and  lands 
reserved  during  the  monarchy  for  the 
support  of  the  Crown)  and  that  the 
ceded  lands  were  all  wrongfully  taken 
from,  and  should  be  returned  to.  Native 
Hawaiians,  generally  referring  to  all 
persons  of  Hawaiian  ancestry. 

Response:  The  FEIS  included  a  review 
of  the  title  of  the  United  States  to 
Bellows  AFS  and  a  legal  analysis  of  the 
claims  asserted  against  it.  These  showed 
that  the  United  States  has  clear  title  to 
all  the  lands,  including  the  ceded  lands 
at  Bellows  AFS.  and  that  the  claims 
made  on  behalf  of  Native  Hawaiians,  as 
a  group,  to  the  ceded  lands  have  no 
legal  or  historical  validity.  Although 
approximately  170  acres  of  land  have 
been  found  to  be  excess  to  DOD  needs, 
tHese  will  be  disposed  of  according  to 
the  laws  and  regulations  generally 
applicable  to  these  excess  lands. 

•  Comment:  DEIS  was  inadequate. 
Cultural  and  archaeological  impacts  are 
inadequately  examined. 

Response:  The  FEIS  included  a 
literature  review  of  the  cultural 
resources  of  Bellows  AFS  conducted  by 
H.  David  Tuggle.  Ph.D.,  of  the 
International  Archaeological  Research 
Institute.  The  report  summarized 
archaeological  work  conducted  to  date 
at  Bellows  AFS,  including  identification 
of  known  human  burial  sites.  Based  on 
the  literature  search  and  consultation 
with  the  State  Historic  Preservation 
Officer,  a  plan  was  developed  to  avoid 
adverse  impacts  on  cultural  resources  of 
significance.  Each  known  site  at  Bellows 
AFS  is  described  in  the  FEIS. 

•  Comment:  Bellows  AFS  is  not 
necessary  to  support  military  training  or 
recreation. 

Response:  Bellows  AFS  is  required  to 
help  alleviate  the  critical  statewide 
shortage  of  training  lands,  to  provide  an 
inland  maneuver  area  for  Marine  Corps 
amphibious  exercises,  and  to  provide 
adequate  land  in  proximity  to  MCBH, 
Kaneohe  Bay.  to  meet  day-to-day  small 
unit  tactical  training  needs.  Military 
recreation  facilities  are  necessary  to 
provide  quality  of  life  for  military 
personnel  and  their  families.  Affordable 
facilities  are  a  key  consideration  for 
military  personnel  who  are  typically 
paid  less  than  their  civilian 
counterparts.  For  junior  enlisted 
personnel,  the  military  recreational 
facilities  represent  an  essential  and 
affordable  resource. 

1.4    Summary  of  Environmental 
Impacts:  Below  is  a  summary  of  the 
significant  impacts  and  proposed 
actions  to  minimize  impacts: 

•  The  most  significant  impacts  of  the 
proposed  actions  and  alternatives  that 
cannot  be  acceptably  mitigated  would 
result  from  the  housing  land  use 


alternative.  Foremost  among  off-station 
impacts  is  the  effect  on  peak  hour  traffic 
in  Waimanalo  from  the  addition  of  up 
to  500  military  family  housing  units. 
Kalanianaole  Highway  would  be 
saturated  during  peak  hours  with  the 
additional  growth.  A  four-lane  road 
would  be  required  through  Waimanalo 
Town.  Apart  from  impacts  to  traffic, 
existing  wastewater  treatment  facilities 
do  not  have  sufficient  capacity  to  treat 
sewage  flows  from  the  proposed 
development.  Population  growth  in 
Waimanalo  would  increase  by  up  to  18 
percent  and  could  not  be  mitigated 
directly. 

•  Potential  impacts  of  training 
activities  include  stream  bank  erosion 
from  vehicle  stream  crossings,  wildlife 
disturbance,  noise,  exposure  of  training 
participants  to  hazardous  substances, 
and  damage  to  cultural  resources. 
Marine  Forces  Pacific,  along  with  any 
other  Service  components  who  conduct 
training  at  Bellows  AFS,  will  develop  a 
constraints  map  identifying  training 
area  restrictions  and  adhere  to  these 
constraints. 

•  Recreational  facilities  upgrades  and 
release  of  excess  land  may  impact 
cultural  resources.  The  Air  Force  will 
conduct  surveys  on  excess  land  before 
release,  and  on  recreational  land  before 
the  start  of  long-range  development  plan 
improvements.  These  surveys  will 
determine  the  extent  and  nature  of  the 
subsurface  archaeological  deposits  in 
the  areas  of  potential  effect.  Should 
these  surveys  reveal  the  presence  of 
cuhural  resources,  appropriate  action 
will  be  taken  to  comply  with  pertinent 
law. 

•  No  cultural  resources  would  be 
adversely  affected  by  the  permanent 
relocation  of  the  Hawaii  National  Guard 
facilities  to  the  southwest  comer  of  the 
station. 

•  Training  has  the  potential  to  affect 
wetlands  and  stream  banks,  where 
training  operations  require  crossing 
Waimanalo  Stream.  All  practicable 
means  will  be  taken  to  avoid  or  mitigate 
any  such  impacts;  these  include,  but  are 
not  limited  to,  provisions  that  crossing 
will  be  permitted  only  at  designated 
locations,  and  vehicles  will  be  required 
to  use  existing  or  tactical  bridges  or 
fords  placed  at  these  designated 
locations. 

•  Noise  from  future  training 
operations  will  not  extend  off-station  at 
levels  exceeding  community  noise 
standards.  Nevertheless,  to  avoid  future 
conflicts  between  community 
expectations  and  operational 
requirements,  noise  easements  will  be 
imposed  as  appropriate  on  lands 
declared  excess  to  prevent  incompatible 
civilian  land  use  of  these  lands. 


2.0    Consideration  for  Decision 

The  Land  Use  and  Development  Plan 
FEIS  for  Bellows  AFS  takes  place  in  the 
broader  context  of  military  land  use  on 
Oahu.  Sufficient  land  is  required  for  the 
military  to  carry  out  its  defense 
obligations  in  Hawaii  and,  specifically, 
to  meet  the  need  for  adequate  training 
areas.  The  FEIS  supports  USCINCPAC's 
Hawaii  Military  Land  Use  Master  Plan 
(HMLUMP).  The  HMLUMP  includes 
land  requirements  to  meet  mission 
tasks. 

The  FEIS  identifies  environmental 
impacts  associated  with  the  choice  of 
alternatives.  It  further  identifies  some  of 
the  actions  possible  to  mitigate  the 
impacts  and  provides  a  more  reasonable 
approach  to  land  use.  In  addition,  the 
scoping  meetings,  public  hearings,  and 
the  comments  received  from  the  local 
community  and  agencies  helped 
formulate  a  comprehensive  approach  to 
addressing  important  issues  for  decision 
making. 

In  addition  to  environmental 
considerations  identified  in  the  FEIS, 
there  are  other  factors  considered  in  the 
ROD.  Strong  public  support  for 
returning  excess  military  land  resulted 
in  the  proposal  to  construct  new 
facilities  in  order  to  relocate  activities 
out  of  approximately  170  acres  of 
proposed  excess  land. 

3.0    Decision 

The  FEIS  analyzed  possible 
alternatives,  considered  public 
comments  made  during  open  meetings 
and  submitted  by  correspondence, 
potential  environmental  impacts, 
mitigative  requirements  and  military 
need  for  training  lands.  In  consideration 
of  the  FEIS,  and  comments  received  on 
the  FEIS  (January  1996),  the  following 
land  use  and  development  actions  will 
take  place  at  Bellows  AFS: 

•  Convert  387  acres  of  land  in  the 
former  communications  area  to  training 
use. 

•  Implement  Bellows  AFS  long-range 
recreation  facilities  development  plan. 

•  Do  not  construct  new  military 
family  housing  units  on  Bellows  AFS. 

•  Declare  approximately  170  acres  of 
land  along  the  southern  boundary  of 
Bellows  AFS  excess  to  military 
requirements  after  construction  of 
replacement  facilities,  relocation  of 
activities  necessary  to  vacate  the  land 
(to  include  relocation  of  the  Hawaii 
National  Guard)  and  cleanup  of 
potential  environmental  impairments 
subject  to  appropriate  use  limitations  to 
avoid  incompatibility  between  future 
civilian  u.ses  and  military  activities  on 
the  retained  areas. 
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4.0    Record  of  Decision 

The  military  will  continue  to  be  a 
good  steward  of  the  environment  on 
Bellows  AFS.  All  practicable  means  to 
avoid  or  minimize  environmental  harm 
have  been  adopted.  Efforts  will  be  made 
to  preserve  sensitive  cultural  resources. 
Further  subsurface  investigations  will 
be  done  prior  to  any  new  excavations  or 
significant  soil  disturbance.  Mitigative 
actions  will  be  accomplished  prior  to, 
during,  and  after  training  activities. 

Signed  May  7, 1996  by  J.W.  Pnieher, 
Admiral,  U.S.  Navy 

FOR  FURTHER  INFORMATION:  Questions 
regarding  the  FEIS  and  this  Record  of 
Decision  may  be  directed  to  Major 
Matthew  Gogan  (J446).  U.S.  Pacific 
Command,  Camp  H.M.  Smith,  HI 
96851-4020,  phone  (808) 477-6401. 
facsimile  (808)  477-0876. 

Dated:  May  22, 1996. 
M.A.  Waters, 

LCDRJACC,  USN.  Federal  Register  Uaison 
Officer. 

(PR  Doc.  96-14067  Filed  5-31-96;  2:17  pral 
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DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  EA-1 14] 

Application  to  Export  Electricity 
MidCon  Power  Services  Corp. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  MidCon  Power  Services  Corp. 
(MPS)  has  requested  authorization  to 
export  electric  energy  to  Canada.  MPS  is 
a  marketer  of  electric  energy.  It  does  not 
own  or  control  any  electric  generation 
or  transmission  facilities. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  5,  1996. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-  5883  or  Michael  T.  Skinker 
(Program  Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  May  21. 1996.  MPS  filed  an 
application  with  the  Office  of  Fossil 


Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authorization  to  export 
electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  FPA.  MPS  neither 
owns  nor  controls  any  facilities  for  the 
transmission  or  distribution  of 
electricity,  nor  does  it  have  a  franchised 
retail  service  area.  Rather,  MPS  is  a 
power  marketer  authorized  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  to  engage  in  the  wholesale  sale 
of  electricity  in  interstate  commerce  at 
negotiated  rates  pursuant  to  its  filed  rate 
schedules. 

In  its  application.  MPS  proposes  to 
sell  electric  energy  to  Canada.  The 
electric  energy  MPS  proposes  to 
transmit  to  Canada  would  be  purchased 
from  electric  utilities  and  other 
generators.  MPS  asserts  that  such  energy 
would  be  surplus  to  the  requirements  of 
the  selling  utility  or  "generator.  MPS 
would  arrange  for  the  exported  energy 
to  be  wheeled  from  the  selling  entities, 
over  existing  domestic  transmission 
facilities,  and  delivered  to  the  foreign 
purchaser  over  one  or  more  of  the 
following  international  transmission 
lines  for  which  Presidential  permits  (PP) 
have  been  previously  issued:  New  York 
Power  Authority's  (NYPA)  230-kilovolt 
(kV),  lines  at  Massena,  New  York  (PP- 
25).  and  Devil's  Hole,  New  York  (PP- 
30);  NYPA  765  kV  line  at  Fort 
Covington,  New  York  (PP-56);  the 
NYPA  345-kV  lines  at  Niagara  Falls. 
New  York  (PP-74);  Niagara  Mohawk 
Power  Corporation's  (NIMO)  4.8-kV 
Hogansburg.  New  York  line  (PP-13); 
and  NIMO's  13.2-kV  line  at  Covington. 
New  York,  230-kV(3  Phase)  and  2-69- 
kV  lines  at  Devil's  Hole,  New  York,  38- 
kV  Buffalo,  New  York  lines,  69-kV  lines 
at  Queenstown.  New  York,  and  12-kV(3/ 
cables)  Rainbow  Br..  New  York  lines 
(PP-31). 

Any  determination  by  the  DOE  to 
grant  the  request  by  MPS  for  export 
authorization  will  be  conditioned  to 
require  MPS  to  comply  with  all 
reliability  criteria,  standards,  and 
guidelines  of  the  North  American 
Electric  Reliability  Council  and 
Regional  Councils. 
PROCEDURAL  MATTERS:  Any  persons 
desiring  to  be  heard  or  to  protest  this 
application  should  file  a  petition  to 
intervene  or  protest  at  the  address 
provided  above  in  accordance  with 
§§  385.211  or  385.214  of  the  rules  of 
practice  and  procedure  (18  CFR 
385.211.  385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  Mr.  Dennis  Lawler, 
Vice  President.  MidCon  Power  Services 
Corp.,  701  East  22nd  Street.  Lombard, 


Illinois  60148  AND  Mr.  Peter  Y.  Connor. 
Esq..  801  15th  Street,  Wilmette,  Illinois 
60091. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC.  on  May  31, 
1996. 

Anthony  J.  Como. 

Director.  Office  of  Coal  &  Electricity,  Office 
of  Fuels  Progfvms.  Office  of  Fossil  Energy. 
[PR  Doc.  96-14054  Filed  6-4-96;  8:45  am) 
9njJN6C00E  MSO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-294-007] 

Panhandle  Eastem  Pipe  Line 
Company;  Notice  of  Compliance  Filing 

May  30. 1996. 

Take  notice  that  on  May  22. 1996, 
Panhandle  Eastem  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tarifi^,  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  its  filing,  to  become 
effective  on  the  dates  shown  on 
Appendix  A.  Panhandle  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  order  issued  April  1, 
1996  in  Docket  No.  RP94-294-000. 

Panhandle  states  that  in  accordance 
with  the  Commi.ssion's  April  1, 1996 
Order,  it  is  reflecting  the  attribution 
methodology  that  was  utilized  to 
allocate  revenues  from  its  discounted 
firm  and  interruptible  transportation 
contracts  prior  to  the  effective  date  of 
the  Natural  attribution  policy. 
Accordingly,  Panhandle  is  submitting 
revised  tariff  sheets  to  reflect 
Panhandle's  prior  attribution 
methodology  from  July  1.  1994.  the  date 
the  tariffs  sheets  herein  originally 
became  effective,  and  the  prospective 
application  of  the  Natural  attribution 
policy. 

Panhandle  states  that  a  copy  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies,  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington, DC 
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20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  con.sidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-14020  Filed  6-4-96;  8:45  am] 

BILLING  CODE  a717-01-M 


[Docket  No.  MT96-1 4-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

May  30. 1996. 

Take  notice  that  on  May  24, 1996 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet: 
Substitute  Second  Revised  Sheet  No.  647 

Texas  Eastern  states  that  the  above 
listed  tariff  sheet  is  being  filed  to  make 
the  language  in  Texas  Eastern's  tariff 
consistent  with  recently  proposed 
changes  in  Texas  Eastern's  Statement  of 
Standards  of  Conduct.  On  May  17, 1996. 
Texas  Eastern  made  a  filing  in  Docket 
No.  MT96-14  which  reflected  a  recent 
change  in  the  name  of  an  affiliated 
marketing  company  and  made  a  filing  in 
Docket  No.  MG88-26  which  proposed 
changes  in  Texas  Eastern's  Statement  of 
Standards  of  Conduct.  Second  Revised 
Sheet  No.  647,  which  was  filed  with  the 
May  17, 1996  Docket  No.  MT96-14 
filing,  did  not  include  certain  language 
changes  proposed  in  the  Statement  of 
Standards  of  Conduct  filing.  Substitute 
Second  Revised  Sheet  No.  647  is  l)eing 
filed  to  include  the  necessary  language 
changes. 

The  proposed  effective  date  of  this 
tariff  sheet  is  June  17, 1996. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
jurisdictional  customers,  interested  state 
commissions,  and  all  current 
interruptible  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  O.  Cashell, 

Secretary. 

|FR  Doc.  96-14021  Filed  6-4-96;  8:45  am] 

BILUNG  CODE  e717-01-M 

[Docket  No.  MG96-1 2-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Filing 

May  30. 1996. 

Take  notice  that  on  May  17, 1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  submitted  revised 
standards  of  conduct  under  Order  No. 
497  et  seq.i  and  Order  No.  566-A.2 
Texas  Eastern  states  that  it  is  revising  its 
standards  of  conduct  to  reflect  that  it 
has  two  marketing  affiliates,  PanEnergy 
Gas  Services,  Inc.  and  PanEnergy  LNG 
Sales.  Inc  (LNG  Sales).  In  addition, 
Texas  Eastern  states  that  it  shares  office 
space  in  the  same  building  with  LNG 
Sales. 

Texas  Eastern  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 


>  Order  No.  497.  53  FR  22139  (June  14.  1988). 
FERC  Stets.  &  Regs.  1 30,820  (1988)  (Regulations 
Preambles  1986-1990):  Order  No.  497-A.  order  on 
rehearing.  54  FR  52781  (December  22, 1989).  FERC 
Stats.  &  Regs.  30,868  (1989)  (Regulations  Preambles 
1986-1990);  Order  No.  497-B.  order  extending 
sunset  date.,  55  FR  53291  (December  28.  1990), 
FERC  Slats.  &  Regs.  1 30,908  (1990)  (Regulations 
Preambles  1986-1990);  Order  No.  497-C,  order 
extending  sunset  date.  57  FR  9  (January  2, 1992), 
III  FERC  Stats.  &  Regs.  130,934  (1991),  rehearing 
denied,  57  FR  5815  (February  18,  1992),  58  FERC 
161,139  (1992);  Tenneco  Gas  v.  FERC  (affirmed  in 
part  and  remanded  in  part),  969  F.2d  1187  (D.C.  Cir. 
1992);  Order  No.  497-D,  order  on  remand  and 
extending  sunset  date.  lU  FERC  Stats.  &  Regs. 
1  30,958  (December  4,  1992),  57  FR  58978 
(December  14,  1992);  Order  No.  497-E,  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4,  1994),  65  FERC  161,381  (December  23, 
1993):  Order  No.  497-F,  order  denying  rehearing 
and  granting  clarification.  59  FR  15336  (April  1. 
1994),  66  FERC  1 61,347  (March  24,  1994);  and 
Order  No.  497-G,  order  extending  sunset  date.  59 
FR  32884  (June  27,  1994).  Ill  FERC  Stats,  ft  Regs. 
1  30,996  (June  17,  1994). 

•*  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566,  59  FR  32885  (June  27, 
1994),  III  FERC  Stats.  &  Regs.  1 30,997  (June  17, 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20,  1994),  69  FERC  161,044 
(October  14,  1994);  Order  No.  5B6-B,  order  on 
rehearing.  59  FR  65707  (December  21, 1994):  69 
FERC  1 61.334  (December  14. 1994);  appeal 
docketed,  Conoco,  Inc.  v.  FERC.  D.C.  Cir.  Docket 
No.  94-1745  (December  14.  1994). 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  June  14, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-14022  Filed  6-4-96:  8:45  am) 

BILUNG  COOE  «717-01-M 


[Docket  No.  CP90-1 777-008] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Technical 
Conference 

May  30. 1996. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceeding  on 
Wednesday,  June  12,  1996,  at  10:00 
A.M.,  in  Room  3-M-3  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E.. 
Washington,  D.C,  20426.  This  technical 
conference  is  being  convened  to  discuss 
issues  and  matters  of  concern  raised  by 
TransColorado  Gas  Transmission 
Company's  application.  Any  party,  as 
defined  in  18  CFR  385.102(c),  and  any 
participant,  as  defined  in  18  CFR 
385.102(b)  is  invited  to  participate. 

For  additional  information,  please 
contact  William  L.  Zoller,  (202)  208- 
1203  at  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-14025  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  S717-01-M 


[Docket  No.  QT96-«3-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Refund  Report 

May  30,  1996. 

Take  notice  that  on  May  17, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
refund  report  in  accordance  with 
Section  4  of  Transco's  Rate  Schedule 
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LSS  and  Section  3  of  Transco's  Rate 
Schedule  GSS. 

Transco  states  that  on  May  13, 1996, 
it  refunded  $290,545.53  to  its  LSS  and 
GSS  customers.  The  refund  was  due 
Transco's  customers  from  a  CNG 
Transmission  Corporation  refund  in 
Docket  Nos.  RP94-96  and  RP94-213 
(consolidated)  for  the  period  July  1, 
1994  through  December  31, 1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  214  and  211 
of  the  Commission's  Rules  of  Practice 
and  ftocedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  6. 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on''" 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  9ft-14023  Filed  6-4-96:  8:45  ami 

BILLING  COOC  SIIJ-OI-U 


[Protect  Na  2482-021] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

May  30. 1996. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  was  prepared  for  an 
application  filed  by  Niagara  Mohawk 
Power  Corporation  (licensee)  to  remove 
polychlorinated  biphenyls  (PCBs)  ftxim 
lands  within  the  boundary  of  the 
Hudson  River  Hydroelectric  Project.  The 
licensee  proposes  to  remove  PCBs  at  the 
Queensbury  site  in  accordance  with  a 
record  of  decision  issued  March  1995  by 
the  New  York  State  Department  of 
Environmental  Conservation.  In 
summary,  the  licensee  proposes  to 
excavate  and  remove  all  surface  soil  (1 
foot  from  surface)  on  the  upland  portion 
of  the  site  with  total  PCS  concentrations 
in  excess  of  1  ppm  and  subsurface  soil 
with  concentrations  in  excess  of  10 
ppm.  Further,  the  licensee  proposes  to 
excavate  and  remove  to  a  depth  of  2  feet 
near-shore  sediments,  the  Queensbury 
site  is  located  on  Corinth  Road,  Town  of 
Queensbury.  Warren  County.  New  York, 
on  the  north  bank  of  the  Hudson  River, 
about  5  miles  west  of  Glens  Falls,  New 
York. 


The  DEA  finds  that  the  licensee's 
remediation  plan  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The  DEA 
was  written  by  staff  in  the  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Copies  of  the 
DEA  can  be  obtained  by  calling  the 
Commission's  Public  Reference  Room  at 
(202) 208-1371. 

Comments  on  the  DEA  must  be  filed 
with  the  Commission  within  30  days 
fi-om  the  date  of  this  notice.  Comments 
should  be  addressed  to:  Ms.  Lois  D. 
Cashell.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  D.C.  20426.  Please 
include  the  project  number  (2482-021) 
on  any  comments  filed. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-14019  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  ST^-OI-M 

[Project  No.  459-081  Missouri] 

Union  Electric  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

May  30. 1996. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
reviewed  an  application  requesting 
approval  of  the  dredging  management 
plan.  Approval  of  the  plan  would  give 
the  licensee  permission  to  issue  permits 
for  small  excavation  activities  at  the 
Osage  Project,  without  obtaining  prior 
Commission  approval  for  each  specific 
activity.  Specifically,  the  dredging  . 
management  plan  would  allow  permits 
to  be  issued  for  non-project  dredging 
activities  involving  up  to  500  cubic 
yards  (cy)  of  material.  All  proposals  to 
remove  more  than  500  cy  would  be 
outside  the  scope  of  the  plan  and  would 
require  individual  Commission 
approval.  The  intent  of  the  plan  is  to 
allow  the  licensee  to  issue  permits  for 
minor  activities  requiring  dredging, 
including  the  installation  and  repair  of 
seawalls  and  construction  of  boat  docks 
and  similar  minor  facilities.  Permits 
would  not  be  issued  without  prior 
authorization  from  the  U.S.  Army  Corps 
of  Engineers.  The  excavation  activities 
associated  with  the  dredging 
management  plan  will  occur  on  project 
lands  in  Benton,  Camden.  Miller,  and 
Morgan  Counties,  Missouri.  The  Lake  of 
the  Ozarks  is  the  reservoir  for  the  Osage 
Project  and  is  located  on  the  Osage 
River.  The  staff  prepared  an 


Environmental  Assessment  (EA)  for  the 
action.  In  the  EA,  staff  concludes  that 
approval  of  the  dredging  management 
plan  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  2A,  of  the  Commission's 
offices  at  888  First  Street,  N.E.. 
Washington.  D.C.  20426. 
Lois  0.  Cashell. 
Secretary. 

(FR  Doc.  96-14018  Filed  6-4-96;  8:45  am) 
BHJJNQ  CODE  •717-ei-M 


[Docket  No.  CP9e-641-000] 

Southern  Natural  Gas  Company, 
Notice  of  Application 

May  30, 1996. 

Take  notice  that  on  May  24. 1996. 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563, 
filed  in  Docket  No.  CP96-541-000  an 
application,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  for 
authorization  to  construct,  install, 
modify,  and  operate  certain  pipeline 
loops,  compressors,  and  appurtenant 
facilities  to  permit  increased  firm 
transportation  services  in  Southern's 
Zone  3  market  area,  and  for  permission 
to  roll  in  the  costs  attributable  to  those 
facilities,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Southern  states  that  it  has  undertaken 
an  intensive  effort  to  serve  new  markets 
that  can  be  attached  economically  to  its 
system  and  to  develop  markets  already 
attached  to  its  system.  It  is  indicated 
that,  as  part  of  this  effort,  and  in 
response  to  inquiries  received  by 
Southern  concerning  the  availability  of 
capacity  in  its  Zone  3  market  area 
(Georgia,  South  Carolina  and 
Tennessee),  Southern  conducted  an 
open  season  in  mid-1995  to  determine 
whether  there  was  sufficient  demand  for 
transportation  service  to  support  an 
expansion  of  its  system.  It  is  also 
indicated  that,  as  a  result  of  this  open 
season  and  discussions  with  interested 
customers,  Southern  received  requests 
for  long-term  transportation  service 
from  the  following  Zone  3  customers: 


Customer 

Mci/day 

Engelhard  Corporation 

2,250 

Kemira  Pigments,  Inc 

Power  Silicates  Corporation  

Savannah  Energy  Corporation 
Domtar  Gypsum „ _ 

18.000 

600 

200 

3.090 
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Customer 

City  of  Wrens,  Georgia 

Armstrong  WorW  Industries. 
Inc 

^uttieast  Paper  Manufacturing 
Co 

Calsilite  Manufacturing  Cor- 
poration   

Knoxville  Utilities  Board 

Riverwood  International  Cor- 
poration   


Mcf/day 


2.200 

3.500 

9.540 

500 
5.000 

1.000 


45.880 


Southern  states  that  each  of  the  above 
shippers  has  executed  a  service 
agreement  under  Rate  Schedule  FT  with 
a  primary  term  of  10  years. 

To  provide  the  requested  service. 
Southern  proposes  to  construct,  install, 
modify  and  operate  pipeline  and 
compression  facilities.  More 
speciOcally,  Southern  proposes  to 
construct  (1)  approximately  4.6  miles  of 
30-inch  South  Main  2nd  Loop  Line  in 
Crawford  and  Monroe  Counties. 
Georgia;  (2)  approximately  5.1  miles  of 
16-inch  Brunswick  Loop  Line  in  Jones 
and  Twiggs  County.  Georgia;  (3) 
approximately  5.9  miles  of  30-inch 
South  Main  3rd  Loop  Line  in  Lee 
County.  Alabama;  (4)  approximately  7.3 
miles  of  24-inch  2nd  North  Main  Loop 
Line  in  Pickens  and  Tuscaloosa 
Counties,  Alabama;  and  (5) 
approximately  4.6  miles  of  30-inch 
Franklinton-Gwinville  2nd  Loop  Line  in 
Walthall,  Lawrence,  and  Marion 
Counties,  Mississippi.  Southern  also 
proposes  to  place  back  into  operation 
and  commence  depreciating  a  104.6- 
mile  section  of  the  20-inch  Wrens- 
Savaimah  Line  in  Jefferson,  Burke, 
Jenkins,  Screven,  Effingham,  and 
Chatham  Counties.  Georgia. 

Southern  also  proposes  to  uprate  a 
total  of  four  turbine  compressor  engines 
at  the  Selma  Compressor  Station  in 
Dallas  County.  Alabama  and  the  Bay 
Springs  Compressor  Station,  Jasper 
County.  Mississippi.  Southern  proposes 
to  rewheel  the  four  Dresser-Rand 
compressors  and  to  increase  the  6,500 
rated  horsepower  at  an  80  degree 
ambient  temperature  at  each  of  the  four 
engines  to  9,160  rated  horsepower. 
Southern  claims  that  this  uprate  would 
allow  Southern  to  take  advantage  of  the 
current  physical  capabilities  of  the 
engines  at  minimal  cost. 

Southern  estimates  a  facilities  cost  of 
$36,043,000.  which  would  be  financed 
initially  through  the  use  of  short  term 
Hnancing.  available  cash  from 
operations  or  use  of  both  alternatives 
and  ultimately  from  permanent 
flnancing. 


Southern  also  requests  that  the 
Commission  issue  a  predetermination 
that  rolled-in  rates  are  appropriate  for 
the  proposed  facilities.  In  support  of 
that  request.  Southern  states  that  the 
proposed  facilities  will  be  physically 
and  operationally  integrated  with 
existing  facilities  that  serve  Southern's 
current  customers  and  that  the  new 
facilities  will  be  used  for  the  benefit  of 
all  shippers  on  Southern's  system. 
Southern  states  that  the  estimated 
revenues  generated  from  the  proposed 
facilities  will  exceed  the  estimated  cost 
of  service  from  the  facilities  by  $440,000 
during  the  first  year  of  operation  and 
$13,500,000  during  the  10-year  primary 
term  of  the  related  service  agreements. 

Southern  also  claims  that  the  facilities 
will  provide  system  enhancements  at 
seven  distinct  locations.  Southern 
indicates  that  the  looping  and  increased 
compression  horsepower  will  improve 
system  reliability  for  all  shippers  in  the 
market  area,  most  particularly  on  the 
South  Main  Line  where  the  majority  of 
the  expansion  facilities  and  load  are 
located. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-14024  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  S717-01-M 


Western  Area  Power  Administration 

General  Eligibility  Criteria  for  the 
Proposed  Allocation  Procedures  and 
Call  for  Applications,  Post-2000 
Resource  Pool — Pick-Sloan  Missouri 
Basin  Program,  Eastern  Division 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  clarification,  response 

to  comments  and  Call  for  additional 

applications. 

SUMMAI^Y:  The  purpose  of  this  notice  is 
to  respond  to  comments  regarding 
Section  III,  General  Allocation  Criteria, 
Paragraph  E  and  to  clarify  the  Post  2000 
Resource  Pool  Allocation  Procedures  in 
order  to  more  fully  fulfill  the  intent  of 
the  Energy  Planning  and  Management 
Program  (Program).  All  of  the  comments 
received  concerning  the  use  of  Mid- 
Continent  Area  Power  Pool  (MAPP)  data 
trends  to  adjust  applicant  load  data  in 
applying  Post  1985  Marketing  Criteria 
suggested  that  the  Western  Area  Power 
Administration  (Western)  not  do  so. 
Therefore,  Western  is  proposing  to  not 
use  MAPP  data  trends  to  adjust  the 
1994-1995  load  data  in  determining 
allocations  for  utility  and  nonutility 
applicants.  These  clarifications  are 
intended  to  ensure  all  entities  are 
provided  an  opportunity  to  apply  for  an 
allocation  of  the  resource  pool  created 
by  the  Program.  Any  new  applications, 
consisting  of  a  letter  of  interest  and 
Applicant  Profile  Data  (APD).  will  be 
considered  in  accordance  with  the 
January  29. 1996,  Federal  Register 
Notice  (61  FR  2817),  as  amended  herein. 
DATES:  All  written  comments  must  be 
sent  to  the  Upper  Great  Plains  Acting 
Regional  Manager  so  that  they  are 
received  30  days  from  date  of 
publication.  A  letter  of  interest  and  APD 
must  be  sent  by  certified  or  return 
receipt  requested  U.S.  mail  to  the  Upper 
Great  Plains  Acting  Regional  Manager  so 
that  it  is  received  30  days  from  date  of 
publication 

SUPPLEMENTARY  INFORMATION:  Western,  a 
Federal  power  marketing  agency  of  the 
Department  of  Energy,  published  on 
January  29. 1996.  in  the  Federal 
Register  (61  FR  2817),  a  notice  of 
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proposed  procedures  to  implement 
subpart  C-Power  Marketing  Initiative  of 
the  Energy  Planning  and  Management 
Program  Final  Rule,  10  CFR  part  905  (60 
FR  54151).  The  Program,  which  was 
developed  in  part  to  implement  section 
114  of  the  Energy  Policy  Act  of  1992. 
became  effective  on  November  20.  1995. 

Subpart  C  of  the  Program  provides  for 
the  establishment  of  project-specific 
resource  pools  and  the  allocation  of 
power  from  these  pools  to  new 
preference  customers.  These  proposed 
procedure?,  in  conjunction  with  the 
Pick-Sloan  Missouri  Basin  Program 
Eastern  Division  (PSMBP— ED)  Program 
Final  Post-1985  Marketing  Plan  (Pqst- 
1985  Marketing  Plan)  (45  FR  71860)  will 
establish  the  framework  for  allocating 
power  from  the  resource  pool  to  be 
established  for  the  PSMBP— ED.  The 
comment  period  on  the  proposed 
procedures  and  call  for  applications  was 
extended  to  April  8,  1996.  by  a  notice 
published  in  the  Federal  Register  on 
March  8. 1996  (61  FR  9449). 

Before  developing  final  allocation 
procedures.  Western  has  determined 
that  it  is  appropriate  to  address  certain 
comments  and  clarify  features  in  the 
initial  Federal  Register  notice.  Western 
has  determined  that  these  proposed 
clarifications  are  in  the  best  interest  of 
the  public  and  that  they  will  not  have 
the  effect  of  excluding  current 
applicants.  Based  on  these 
clarifications.  Western  is  providing 
another  opportunity  for  comment  and 
call  for  applications  to  entities  which 
did  not  ai^ly  based  upon  the  earlier 
notice.  Those  entities  that  have 
previously  commented  or  applied  for 
firm  power  need  not  resubmit  or 
reapply. 

I.  Responses  and  Clarification  of  Terms 

As  a  result  of  comments  received 
during  the  comment  period  and  need  for 
clarification  of  terms,  the  proposed  Post 
2000  Resource  Pool  Allocation 
Procedures  and  Call  for  Applications. 
Post-2000  Resource  Pool— PSMBP— ED 
in  Federal  Register  61  FR  2817  has  been 
amended  as  follows: 

1.  Section  II.  General  Eligibility 
Criteria,  Paragraph  A  should  read  "All 
qualified  applicants  must  be  preference 
entities  in  accordance  with  section  9(c) 
of  the  Reclamation  Project  Act  of  1939, 
43  U.S.C.  485h(c),  as  amended  and 
supplemented." 

2.  Section  II.  General  Eligibility 
Criteria,  Paragraph  B  should  read  "AH 
qualified  applicants  must  be  located 
within  the  currently  established 
PSMBP— ED  marketing  area." 

3.  Section  II,  General  Eligibility 
Criteria,  Paragraph  C  should  read  "All 
qualified  applicants  must  not  be 


currently  receiving  benefits,  directly  or 
indirectly,  from  a  current  PSMBP— ED 
firm  power  allocation.  Qualified  Native 
American  applicants  are  not  subject  to 
this  requirement." 

4.  Section  II,  General  Eligibility 
Criteria.  Paragraph  D  should  read 
"Qualified  utility  and  nonutility 
applicants  must  be  able  to  use  the  firm 
power  directly  or  be  able  to  sell  it 
directly  to  retail  customers." 

5.  Section  II,  General  Eligibility 
Criteria.  Paragraph  E  should  read 
"Qualified  utility  applicants  that  desire 
to  purchase  power  from  Western  for 
resale  to  consumers,  including 
municipalities,  cooperatives,  public 
utility  districts,  and  public  power 
districts,  must  have  utility  status  by 
December  31. 1996.  Utility  status  means 
the  entity  has  responsibility  to  meet 
load  growth,  has  a  distribution  system, 
and  is  ready,  willing,  and  able  to 
purchase  Federal  power  from  Western 
on  a  wholesale  basis." 

6.  Section  III.  General  Allocation 
Criteria,  Paragraph  E  should  read 
"Allocations  made  to  qualified  utility 
and  nonutility  applicants  will  be  based 
on  the  loads  experienced  in  the  1994 
summer  season  and  the  1994-95  winter 
season.  Western  will  apply  the  Post- 
1985  Marketing  Plan  criteria  to  these 
loads." 

7.  Section  III,  General  Allocation 
Criteria,  Paragraph  J  should  read  "The 
maximum  allocation  for  qualified  utility 
and  nonutility  applicants  shall  be  5,000 
kilowatts  (kW)." 

8.  Section  V,  Applications  for  Firm 
Power.  Paragraph  B.l.b.i.  should  read 
"Utility  and  nonutility  applicants:" 

9.  Section  V.  Applications  for  Firm 
Power.  Paragraph  B.l.b.i. (1)  should  read 
"If  applicable,  number  and  type  of 
customers  served;  i.e..  residential, 
commercial,  industrial,  military  base, 
agricultural." 

ADDRESSES:  All  written  comments  and 
Applicant  Profile  Data  should  be 
directed  to  the  following  address:  Mr. 
Gerald  C.  Wegner.  Acting  Regional 
Manager.  Upper  Great  Plains  Customer 
Service  Region,  Western  Area  Power 
Administration,  Post  Office  Box  35800, 
Billings.  MT  59107-5800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Harris.  Power  Marketing 
Manager.  Upper  Great  Plains  Customer 
Service  Region.  Western  Area  Power 
Administration,  Post  Office  Box  35800, 
Billings.  MT  59107-5800,  (406)  247- 
7394. 

Issued  at  Golden,  Colorado,  May  22. 1996. 
|.  M.  Shafer, 

Administrator. 

IFR  Doc,  96-14055  Filed  6-4-96;  8:45  ami 

B4LUNG  CODE  64S<M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6514-0] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Vehicle 
Emission  Control  Defect  Survey 
Questionnaire 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION-^  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Ofiice  of  Management  and  Budget 
(OMB)  for  review  and  approval:  Vehicle 
Emission  Control  Defect  Survey 
Questionnaire  (OMB  Control  No.  2060- 
0047,  approved  through  5/31/96).  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  5, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0184.05. 

SUPPLBMENTARY  INFORMATION: 

Title:  Vehicle  Emission  Control  Defect 
Survey  Questionnaire  (OMB  Control  No. 
2060-0047:  EPA  ICR  No.  0184.05) 
expiring  5/31/96.  This  ICR  is  requesting 
an  extension  of  a  currently  approved 
collection  activity. 

Abstract:  The  Vehicle  Compliance 
Programs  Group  (VCPG)  of  the  Vehicle 
Programs  and  Compliance  Division 
(VPCD)  and  the  Engine  Compliance 
Programs  Group  (ECPG)  of  the  Engine 
Programs  and  Compliance  Division 
(EPCD),  Office  of  Mobile  Sources 
(OMS),  Office  of  Air  and  Radiation 
(OAR),  uses  this  information  collection 
to  gather  additional  data  to  supplement 
in-use  testing  programs  as  well  as 
provide  possible  evidence  in  support  of 
EPA's  position  during  an  administrative 
hearing.  When  EPA  orders  a 
manufacturer  to  recall  a  certain  class  of 
motor  vehicles  (in  accordance  with  CAA 
section  207(c))  but  the  manufacturer 
disagrees  with  EPA's  findings,  the 
manufacturer  may  request  an 
administrative  hearing.  During  such  a 
hearing,  EPA  must  make  a  detailed 
presentation  of  facts  showing  that  the 
class  of  vehicles  in  question  should 
indeed  be  recalled.  Facts  to  be  included 
in  such  a  presentation  consist  of 
information  on  the  maintenance  and 
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performance  history  of  vehicles 
belonging  to  the  class.  Dealerships, 
fleets,  or  individual  owners  of  motor 
vehicles  or  engines  may  be  asked  to 
provide  information  on  the  vehicles  or 
engines  at  issue.  The  information  is 
obtained  through  a  questionnaire 
administered  by  telephone  interviews 
with  individual  vehicle  owners,  and  by 
telephone  or  in-person  interviews  with 
dealerships  or  fleets. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Ch.  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  3/4/96  (61  PR  8273);  no 
comments  were  received. 

Burden  Statement:  EPA  may  perform 
two  surveys  annually,  one  of 
manufacturers  of  on-highway  light-duty 
motor  vehicles  or  light-duty  trucks,  and 
the  other  of  heavy-duty  engines  or  large 
nonroad  compression  ignition  engines, 
which  will  require  either  telephone  or 
in-person  interviews  with  one  hundred 
(100)  individual  vehicle  owners  or 
dealerships  or  fleets  per  survey.  A 
burden  estimate  of  twenty  (20)  minutes 
per  individual  vehicle  owner  is  based 
on  agency  experience  with  similar 
questions  asked  of  individuals  as  part  of 
the  in-use  recall  testing  program.  A 
burden  estimate  of  thirty  (30)  minutes 
per  dealership  or  fleet  is  based  on 
contact  with  dealerships  and  fleets 
made  as  part  of  the  in-use  recall  testing 
program.  The  burden  estimate  is 
calculated  from  an  average  of  the  two 
different  burdens  assuming  that  one-half 
of  the  respondents  are  individual 
vehicle  owners  and  the  other  half  are 
dealerships  or  fleets.  Therefore,  the  total 
respondent  burden  will  be  2,500 
minutes  for  each  survey.  Individuals, 
dealerships,  or  fleets  will  be  asked  to 
respond  to  only  one  survey  in  any  given 
year.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjusting 
the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  training  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  searching  data  sources; 


completing  and  reviewing  the  collection 
of  information;  and  transmitting  or 
otherwise  disclosing  the  information. 

Respondents/Affected  Entities: 
Owners,  dealerships,  fleets. 

Estimated  Number  of  Respondents: 
200. 

Frequency  of  Response:  1/yr. 

Estimated  Total  Annual  Hour  Burden: 
166.6  hours. 

Estimated  Total  Annualized  Cost 
Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0184.05  and 
OMB  Control  No.  2060-0047  in  any 
correspondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street  SW.,  Washington,  DC  20460; 

and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget,  Attention:  Desk  Office  for 

EPA,  725  17th  Street.  NW., 

Washington,  DC  20503. 

Dated:  May  29. 1996. 
Richard  Westlund. 

Acting  Director.  Regulatory  Information 
Division. 
|FR  Doc.  96-14110  Filed  6-4-96;  8:45  am) 
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[FRL-5514-81 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Emission 
Defect  Information  and  Voluntary 
Emissions  Recall  Reports 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)).  this  notice  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Emission  Recall  Audit 
Programs  Owner  Questionnaire  (OMB 
Control  No.  2060-0046.  approved 
through  5/31/96).  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
orbefore  July  5.  1996. 
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FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  2060- 
0046. 

SUPPLEMENTARY  INFORMATION: 

Title:  Emission  Recall  Audit  Program 
Owner  Questionnaire  (OMB  Control  No. 
2060-0046;  EPA  ICR  No.  180.05) 
expiring  5/31/96.  This  ICR  is  requesting 
an  extension  of  a  currently  approved 
collection  activity. 

Abstract:  The  Vehicle  Compliance 
Programs  Group  (VCPG),  Vehicle 
Programs  and  Compliance  Division 
(VPCD),  Office  of  Mobile  Sources 
(OMS),  Office  of  Air  and  Radiation 
(OAR),  uses  this  information  collection 
to  enforce  the  Recall  and  Defect 
Reporting  Regulations  of  40  CFR  part 
85.  subparts  S  and  T.  Individual  owners 
of  on-highway  light-duty  motor  vehicles 
and  light-duty  trucks  may  be  asked  to 
provide  information  on  vehicles  that 
have  been  recalled.  The  Vehicles 
Compliance  Programs  Group  (VCPG) 
uses  such  information  to  evaluate  the 
effectiveness  of  various  aspects  of  a 
recall  campaign,  to  determine  whether 
manufacturers  are  in  compliance  with 
recall  procedural  regulations,  and  to 
determine  the  cause  of  ineffective  recall 
campaigns.  The  information  is  obtained 
from  individuals  through  a 
questionnaire  administered  by 
telephone  interviews  or  in  written 
format. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Ch.  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  3/4/96  (61  FR  8273);  no 
comments  were  received. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  the  appropriate  automated 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  .25  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  flnancial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjusting 
the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  training  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  searching  data  sources; 
completing  and  reviewing  the  collection 
of  information;  and  transmitting  or 
otherwise  disclosing  the  information. 

Respondents/Affected  Entitles:  300. 

Estimated  Number  of  Respondents: 
300; 

Frequency  of  Response:  Once  per 
respondent  per  year. 

Estimated  Total  Annual  Hour  Burden: 
75  Hours. 

Estimate  Total  Annualized  Cost 
Burden:  $900.00. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  180.05  and 
OMB  Control  No.  2060-0046  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW.,  Washington.  DC  20460. 
and 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street.  NW.. 
Washington.  DC  20503. 

Dated:  May  28, 1996. 

Richard  Westlund, 

Acting  Director  Regulatory  Information 
Division. 

[FR  Doc.  96-14111  Filed  6-4-96;  8:45  am) 
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[FRL  5515-6] 

Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS);  OMB 
Control  Number  2060-0015;  expires 
July  31. 1996.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  5, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  877.05. 
SUPPLEMENTARY  INFORMATION: 
Environmental  Radiation  Ambient 
Monitoring  System  (OMB  Control  No. 
2060-0015;  EP  ICR  No.  877.05)  expiring 
July  31, 1996.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS)  is  a  national  network  of 
stations  collecting  sampling  media  that 
include  air.  precipitation,  drinking 
water,  surface  water,  and  milk.  Samples 
are  sent  to  EPA's  National  Air  and 
Radiation  Environmental  Laboratory 
(NAREL)  in  Montgomery.  AL.  where 
they  are  analyzed  for  radioactivity. 
ERAMS  provides  emergency  response 
and  ambient  monitoring  information 
regarding  levels  of  environmental 
radiation  across  the  nation.  All  stations, 
usually  manned  by  state  and  local 
personnel,  participate  in  ERAMS 
voluntarily.  Station  operators  complete 
information  forms  that  accompany  the 
samples.  The  forms  request  descriptive 
information  related  to  sample 
collection,  e.g.,  sample  type,  sample 
location,  length  of  sampling  period,  and 
volume  represented. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.37  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  federal  agency.  This  includes  the 
time  needed  to  review  instructions; 


develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verify 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Sample  collectors,  who  are  usually 
employed  by  state  or.  in  a  few  cases, 
local  government. 

Estimated  Number  of  Respondents: 
313. 

Frequency  of  Response:  From  twice 
weekly  to  four  times  annually, 
depending  upon  type  of  media  being 
sampled. 

Estimated  Total  Annual  Hour  Burden: 
9201.8  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  the  EPA  ICR  No.  877.05 
and  OMB  Control  No.  2060-0015  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  Division  (2136).  401  M 

Street  S W . ,  Washington .  DC  20460. 

and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA.  725  17th  Street  NW.. 

Washington.  DC  20503. 

Dated:  May  30, 1996. 

Richard  Wilson, 

Acting  Director.  Regulatory  Information 
Division. 

[FR  Doc.  96-14121  Filed  6-4-96;  8:45  am] 
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[FRL-5513-7J 

Risk  Assessment  and  Risk 
Management  Commission;  Meeting 
Dates:  June  13, 1996  in  Washington, 
DC,  and  July  23, 1996  in  Boston,  MA 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the 
Commission  on  Risk  Assessment  and 
Risk  Management,  established  as  an 
Advisory  Committee  under  Section  303 
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of  the  Clean  Air  Act  Amendments  of 
1990,  will  release  of  its  draft  report  on 
June  13  from  11:00  a.m.  until  1:00  p.m. 
at  the  J.  W.  Marriott,  1331  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20004. 
Earlier  it  was  reported  that  the  meeting 
would  take  place  at  1:00  p.m.  at  the 
National  Press  Building;  however,  that 
has  been  changed  to  the  earlier  time  and 
new  location. 

There  will  be  a  briefing  and  the  draft 
report  will  be  available  to  the  public  at 
that  ^ime.  If  you  are  unable  to  attend, 
but  wish  to  receive  a  copy  of  the  draft 
report,  either  fax  your  request  to  202- 
233-9540.  mail  your  request  to  the 
Commission  on  Risk  Assessment  and 
Risk  Management,  529  14th  Street.  NW.. 
Room  452,  Washington.  DC  20045,  or 
obtain  via  the  Internet  at  http:// 
www.riskworld.com.  Be  sure  to  indicate 
your  complete  mailing  address  and  a 
phone  number  where  you  can  be 
reached.  If  you  have  already  requested 
a  copy  of  the  draft  report,  it  is  not 
necessary  to  send  another  request. 

Comments  on  the  draft  report  are 
welcomed  by  July  18, 1996.  Those 
comments  will  be  considered  for 
discussion  at  a  public  meeting  in 
Boston,  MA  on  July  23  from  1  p.m.  until 
5  p.m.  at  the  John  F.  Kennedy  Federal 
Building.  One  Congress  Street,  Boston, 
MA  02203-0001  in  conference  room  11 
A  &  B  on  the  11th  floor.  Comments  not 
received  by  July  18  must  be  received  no 
later  than  August  9,  1996  for 
consideration  prior  to  the  completion  of 
the  final  report.  Please  send  your 
comments  to  the  Commission  on  Risk 
Assessment  and  Risk  Management 
address  listed  above. 

If  you  need  additional  information, 
please  call  202-233-9537.  The  report 
will  not  be  available  prior  to  June  13th. 

Dated:  May  23, 1996. 
Gail  Chamley, 

Executive  Director,  Commission  on  Risk 
Assessment  and  Risk  Management. 
[FR  Doc.  96-1.3984  Filed  6-4-96:  8:45  ami 
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IOPPTS-00187;  FRL-5375-8] 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  Projects;  Open 
Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meetings. 

summary:  The  four  Projects  of  the 
Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  will  hold  meetings 
open  to  the  public  at  the  time  and  place 
listed  below  in  this  notice.  The  public 
is  encouraged  to  attend  the  proceedings 


as  observers.  However,  in  the  interest  of  ' 
time  and  efficiency,  the  meeting  is 
structured  to  provide  maximum 
opportunity  for  state,  tribal,  and  EPA 
invited  participants  to  discuss  items  on 
the  predetermined  agenda.  At  the 
discretion  of  the  chair  of  the  project,  an 
effort  will  be  made  to  accommodate 
participation  by  observers  attending  the 
proceedings. 

DATES:  The  four  Projects  will  meet  June 
24, 1996,  from  8  a.m.  to  5  p.m.,  with  a 
plenary  session  including  a  brief  update 
on  the  "State  Access  to  Confidential 
Business  Information  Data  Project"  and 
ISO  14001  from  8  a.m.  to  9:30  a.m.,  and 
on  June  25, 1996,  from  8  a.m.  to  noon. 
Any  observer  wishing  to  speak  should 
advise  the  Designated  Federal  Official, 
Darlene  Harrod,  at  the  telephone 
number  or  e-mail  address  listed  below 
no  later  than  4  p.m.  on  June  17, 1996. 

ADDRESSES:  The  meetings  will  be  held  at 
The  Holiday  Inn,  480  King  St.. 
Alexandria,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Harrod,  Office  of  Pollution 
Prevention  and  Toxics  (7408), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Telephone:  (202)  260-6904,  e-mail: 
harrod.darlene@epamail.epa.gov. 

SUPPLEMErfTARY  INFORMATION:  FOSTTA, 
a  group  of  state  and  tribal  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  states/tribes  and  between  the 
states/tribes  and  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA).  FOSTTA  currently  consists  of 
the  Coordinating  Committee  and  four 
issue-specific  Projects.  The  Projects  are: 
(1)  The  Toxics  Release  Inventory 
Project;  (2)  The  State  and  Tribal 
Enhancement  Project;  (3)  The  Chemical 
Management  Project;  and  (4)  The  Lead 
(Pb)  Project. 

List  of  Subjects 

Environmental  protection. 
Dated:  May  29. 1996. 

Susan  B.  Hazen, 

Director,  Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

|FR  Doc.  96-14081  Filed  6-^-96;  8:45  ami 
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[OPP-300427;  FRL-6374-8] 

Iprodione;  Request  for  Comment  on 
Petition  to  Revoke  Food  Additive 
Regulations  for  Raisins  and  Dried 
Ginseng 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  receipt  and 
availability  of  petition. 

SUMMARY:  This  document  announces  the 
receipt  of  and  solicits  comments  on  a 
petition  proposing  the  revocation  of  the 
section  409  food  additive  regulation 
established  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  for 
iprodione  in  or  on  raisins  and  dried 
ginseng.  This  notice  sets  forth  the  basis 
for  the  petitioner's  proposal  and 
provides  opportunity  for  comment  by 
the  public. 

DATES:  Written  comments,  identified  by 
the  docket  number  (OPP-3004271  must 
be  received  on  or  before  July  5. 1996. 
ADDRESSES:  By  mail,  requests  for  copies 
of  the  petition  and  comments  should  be 
forwarded  to  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
pesticide  Programs.  401  M  St..  SW.. 
Washington.  DC  20460.  Copies  of  the 
petition  will  be  available  for  public 
inspection  in  the  public  docket  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Rm. 
1132,  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  The  telephone  number  of 
the  docket  is  703-305-5805. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  at  the  address  and  hours 
given  above. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 


1OPP-300427J.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 
filed  online  at  any  Federal  Depository 
Library.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Niloufar  Nazmi.  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  WF32C5,  Crystal  Station  #1,  2800 
Crystal  Drive,  Arlington,  VA, 
Telephone:  703-308-8028,  e-mail: . 
nazmi.niloufar@epamil.epa.gov. 
SUPPi.EMENTARY  INFORMATION: 

L  Introduction 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  301  et  seq.. 
authorizes  the  establishment  by 
regulation  of  maximum  permissible 
levels  of  pesticides  in  foods.  Such 
regulations  are  commonly  referred  to  as 
"tolerances."  Without  such  a  tolerance 
or  an  exemption  from  the  requirement 
of  a  tolerance,  a  food  containing  a 
pesticide  residue  is  "adulterated"  under 
.section  402  of  the  FFDCA  and  may  not 
be  legally  moved  in  interstate 
commerce.  21  U.S.C.  331.  342.  EPA  was 
authorized  to  establish  pesticide 
tolerances  under  Reorganization  Plan 
No.  3  of  1970.  5  U.S.C.  App.  at  1343 
(1988).  Monitoring  and  enforcement  of 
pesticide  tolerances  are  carried  out  by 
the  U.S.  Food  and  Drug  Administration 
(FDA)  and  the  U.S.  Department  of 
Agriculture  (USDA).  EPA  can  establish 
a  tolerance  in  response  to  a  petition 
(FFDCA  section  408(d)(1),  409(b)(1)),  or 
on  its  own  initiative  (FFDCA  sections 
408(e),  409(d)). 

The  FFDCA  has  separate  provisions 
for  tolerances  for  pesticide  residues  on 
raw  agricultural  commodities  (RACs) 
and  tolerances  on  processed  food.  For 
pesticide  residues  in  or  on  RACs,  EPA 
establishes  tolerances,  or  exemptions 
from  tolerances  when  appropriate, 
under  FFDCA  section  408.  21  U.S.C. 
346a.  EPA  regulates  pesticide  residues 
in  processed  foods  under  FFDCA 
section  409,  which  pertains  to  "food 
addiUves."  21  U.S.C.  348.  Maximum 
residue  regulations  established  under 
section  409  are  commonly  referred  to  as 
food  additive  regulations  (hereafter 
referred  to  as  "FARs").  Section  409 
FARs  are  needed,  hovyever,  only  for 
certain  pesticide  residues  in  processed 
food.  Under  section  402(a)(2)  of  the 
FFDCA.  a  pesticide  residue  in  processed 
food  generally  will  not  render  the  food 
adulterated  if  the  residue  results  from 
application  of  the  pesticide  to  a  RAC 


and  the  residue  in  the  processed  food 
when  ready  to  eat  is  below  the  RAC 
tolerance.  This  exemption  in  section 
402(a)(2)  is  commonly  referred  to  as  the 
"flow-through"  provision  because  it 
allows  the  section  408  raw  food 
tolerance  to  flow  through  to  the 
processed  food  forms.  Thus,  a  section 
409  FAR  is  only  necessary  to  prevent 
foods  from  being  deemed  adulterated 
when  the  level  of  the  pesticide  residue 
in  a  processed  food  when  ready  to  eat 
is  greater  than  the  tolerance  prescribed 
for  the  RAC.  or  if  the  processed  food 
itself  is  treated  or  comes  in  contact  with 
a  pesticide.  If  a  FAR  must  be 
e.stablished.  section  409  of  the  FFDCA 
requires  that  the  use  of  the  pesticide 
will  be  "safe"  (21  U.S.C.  348(c)(3)). 
Relevant  factors  in  this  safety 
determination  include  (1)  the  probable 
consumption  of  the  pesticide  or  its 
metabolites;  (2)  the  cumulative  effect  of 
the  pesticide  in  the'diet  of  man  or 
animals,  taking  into  account  any  related 
substances  in  the  diet;  and  (3) 
appropriate  safety  factors  to  relate  the 
animal  data  to  the  human  risk 
evaluation.  Section  409  also  contains 
the  Delaney  clause,  which  specifically 
provides  that  "no  additive  shall  be 
deemed  safe  if  it  has  been  found,  after 
tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  food 
additives,  to  induce  cancer  when 
ingested  by  man  or  animal." 

FARs  are  currently  established  in  40 
CFR  185.3750  for  iprodione  in  or  on 
dried  ginseng  and  raisin. 

n.  Petition 

A.  Raisins 

Rhone-Poulenc  is  proposing  labeling 
restrictions  which  would  prohibit  the 
use  of  iprodione  products  on  grapes 
used  to  produce  raisins.  The  Petitioner 
believes  that  enforcement  of  the  label 
restriction  is  possible  because:  (1)  Early 
in  the  growing  season,  several  cultural 
practices  differentiate  grap>es  grown  for 
raisin  production  from  those  grown  for 
table  or  wine  grape;  and  2)  raisins  are 
the  only  commodity  produced  from 
raisin  grapes  and  introduced  into 
commerce.  Rhone-Poulenc  contends 
that  a  less  elaborate  trellis  system  is 
used  for  raisin  grapes  than  for  table 
grapes.  In  addition,  raisin  grapes  are  not 
irrigated  after  early  August  whereas  the 
table  and  wine  grapes  require  irrigation 
late  into  the  season.  Furthermore, 
producers  growing  grapes  for  table  use 
tend  to  use  gibberellin  early  in  the 
season  to  increase  size  which  makes 
those  grapes  undesirable  as  raisins. 
Rhone-Poulenc  also  claims  that  all 
raisins  are  sold  under  a  contract  with  a 
buyer,  prior  to  the  beginning  of  the 


growing  season.  Therefore,  grapes 
intended  to  be  grown  for  table  use  or 
wine  production  would  never  be  sold  as 
raisins. 

To  ensure  compliance  with  the 
proposed  label  restriction.  Rhone- 
Poulenc  commits  to  conducting  an 
industry  educational  program.  This 
effort  would  be  in  California  which  ii 
the  only  state  where  raisins  are 
commercially  produced.  The  program 
would  target  the  Licensed  Pest  Control 
Advisors  (PCA),  reseller.  County 
Agricultural  Commissioner,  and  raisin 
buyers  to  inform  them  of  the  label 
restriction. 

Rhone-Poulenc  proposes  to: 

(1)  Develop  a  direct  mail  notice  to  the 
PCAs  in  the  predominant  raisin  growing 
counties  of  Fresno,  Tulare,  and  Madera, 
in  California. 

(2)  Develop  a  product  bulletin  for 
Rhone-Poulenc's  sales  associates  to 
distribute  to  resellers  and  County 
Agricultural  Commissioners. 

(3)  Place  the  label  restriction  in  the 
Crop  Data  Management  System  (CDMS). 
The  Petitioner  claims  that  80  to  90 
percent  of  the  recommendations  written 
by  a  PCA  are  generated  by  computer 
throughCDMS. 

(4)  Communicate  in  person  with  the 
management  of  raisin  buying  companies 
such  as  SunMaid.  Rhone-Poulenc  will 
attempt  to  have  these  companies  put  in 
writing,  that  they  will  not  accept  any 
raisins  treated  with  iprodione  products. 

B.  Dried  Ginseng 

The  petitioner  claims  that  ginseng  is 
not  a  ready-to-eat  commodity  because  of 
the  significant  amount  of  dilution  of 
dried  ginseng  in  preparation  of  a  ready- 
to-eat  food.  According  to  Rhone- 
Poulenc,  once  dried  ginseng  is  in  its 
ready-to-eat  form,  residues  are  unlikely 
to  exceed  the  RAC  tolerance. 

EPA  isvites  comment  on  the  petition 
to  withdraw  the  food  additive  regulation 
for  raisins  and  dried  ginseng. 

It  should  be  noted  that  on  January  18. 
1995.  EPA  published  a  proposed  rule  in 
the  Federal  Register  to  revoke  the 
section  409  FAR  for  iprodione  in  or  on 
dried  ginseng  and  raisins.  That  proposal 
was  based  on  a  determination  that 
iprodione  induces  cancer  in  animals, 
and  thus,  the  regulation  violates  the 
Delaney  clause  in  section  409  of  the 
FFDCA.  However,  the  Agency  could 
finalize  revocation  of  the  dried  ginseng 
and  raisin  regulation  on  the  grounds 
requested  in  the  petition  announced  in 
this  notice. 

Pursuant  to  40  CFR  177.125  and 
177.130.  EPA  may  issue  an  order  ruling 
on  the  petition  or  may  issue  a  proposal 
in  response  to  the  petition  and  seek 
further  comment.  If  EPA  issues  an  order 
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in  response  to  the  petition,  any  person 
adversely  affected  by  the  order  may  file 
written  objections  and  a  request  for  a 
hearing  on  those  objections  with  EPA  on 
or  before  the  30th  day  after  date  of  the 
publication  of  the  order,  {40  CFR 
178.20). 

A  record  has  been  established  for  this 
document  under  docket  nimiber  [OPP- 
300427]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Electronic  comments  can  be  sent 

directly  to  EPA  at: 
OPP-Docket©epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  The  official  record  for 
this  document,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  record  which 
v\rill  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

Dated:  May  23, 1996. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  96-13823  Filed  fr-4-96;  8:45  ami 
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[PP  5E4477  and  5E4478n'689;  FRL  5371- 
2] 

EarthGro  Inc.;  Establishment  of 
Exemptions  From  Requirement  of 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established 
exemptions  from  the  requirement  of 
tolerances  for  Flavobactehum 
balustinum  strain  299  (ATCC  53198) 


and  Trichoderma  hamatum  isolate  382 
(ATCC  20765)  in  or  on  certain  raw 
agricultural  commodities. 
DATES:  These  temporary  exemptions 
from  the  requirement  of  tolerances 
expire  March  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Diana  Home,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.,  Crystal  Station,  5th  Fl.,  2800 
Crystal  Drive,  Arlington,  VA  (703)  308- 
8367;  e-mail: 
horne.diana@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Earthgro, 
Inc.,  Route  207,  P.O.  Box  143,  Lebanon, 
CT  06249,  has  requested  in  pesticide 
petitions  (PP)  5E4477  and  5E4478  the 
establishment  of  exemptions  from  the , 
requirement  of  tolerances  for  use  on 
selected  ornamentals  and  vegetable 
bedding  plants  in  or  on  certain  raw 
agricultural  commodities  as  follows: 

1.  Pesticide  petition  (PP)  5E4477  has 
established  an  exemption  from  the 
requirement  of  a  tolerance  for 
Flavobacterium  baJustinum  strain  299 
(ATCC  53198)  for  use  on  selected 
ornamentals  and  vegetable  bedding 
plants  in  or  on  the  raw  agricultural 
commodities  broccoli,  cabbage, 
cauliflower,  cucumber,  eggplant, 
lettuce,  cantaloupe,  pepper,  tomato  and 
watermelon. 

2.  Pesticide  petition  (PP)  5E4478  has 
established  an  exemption  from  the 
requirement  of  a  tolerance  for 
Trichoderma  hamatum  isolate  382 
(ATCC  20765)  for  use  on  selected 
ornamentals  and  vegetable  bedding 
plants  in  or  on  the  raw  agricultural 
commodities  broccoli,  cabbage, 
cauliflower,  cucumber,  eggplant, 
lettuce,  cantaloupe,  pepper,  tomato  and 
watermelon. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  69006-EUP-l, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  exemptions  from 
the  requirement  of  tolerances  will 
■    protect  the  public  health.  Therefore,  the 
temporary  exemptions  from  the 
requirement  of  tolerances  have  been 
established  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 


the  experimental  use  j)ermit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  use  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Earthgro,  Inc..  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  March 
1, 1998.  Residues  remaining  in  or  on  all 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticides  are  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirement  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

List  of  Subjects 

Environmental  protection, 
Administative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  20. 1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  96-13822  Filed  6-4-96:  8:45  am)    ' 
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[FRL-6515-8] 

U.S.-Mexico  Border  Environmental 
Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  the  availability  of  the 
Draft  Framework  Document  for  the  U.S.- 
Mexico Border  XXI  Program. 

SUMMARY:  The  Border  XXI  Program  is  a 
binational  environmental  planning 
program  for  the  border  area  and  is  the 
second  phase  of  the  Integrated  Border 
Environmental  Plan  (IBEP).  released  in 
February  1992.  The  goal  of  the  Border 
XXI  Program  is  to  protect  human  health 
and  the  environment  and  promote 
sustainable  development  in  the  border 
area  (the  area  extending  100  Km  on 
either  side  of  the  boundary  between  the 
U.S.  and  Mexico).  It  broadens  the  scope 
of  issues  beyond  those  addressed  under 
the  IBEP  and,  through  binational 
workgroups,  deals  with  the  following 
concerns:  natural  resources; 
environmental  health;  air;  water; 
hazardous  and  solid  wastes; 
contingency  planning  and  emergency 
response;  enforcement;  pollution 
prevention;  and,  environmental 
information  resources.  Strategies  which 
are  central  to  the  Border  XXI  Program 
include  public  involvement, 
decentralization  of  border  decision 
making,  and  increased  environmental 
cooperation  between  the  different 
governmental  agencies  operating  in  the 
border  region.  To  promote  integrated 
regional  planning,  the  Draft  Framework 
Document  is  organized  around  five 
geographic  regions:  Califomia-Baja 
California,  Arizona-Sonora,  New 
Mexico-Texas-Chihuahua,  Texas- 
Coahuila-Nuevo  Leon,  and  Texas- 
Tamaulipas.  The  Draft  Framework 
Document,  developed  in  cooperation 
with  the  Department  of  Interior  and 
Department  of  Health  and  Human 
Services,  reflects  an  evolving  process 
that  will  benefit  from  the  experiences 
and  input  of  various  stakeholders,  such 
as  the  four  U.S.  and  six  Mexican  border 
states,  as  well  as  tribal  nations,  local 
communities,  academia,  non- 
governmental organizations,  the  private 
sector  and  border  citizens. 

Through  a  series  of  both  domestic  and 
binational  public  meetings  which  took 
place  during  September  through 
November  of  1995  in  various  border 
communities,  efforts  were  made  to 
inform  the  public  of  objectives  of  the 
program  and  the  process  adopted  for  its 
involvement.  At  that  time,  the  public 
also  was  given  an  opportunity  to 
comment  on  the  workgroup  objectives 
for  the  program.  These  comments  were 


taken  into  consideration  by  the 
binational  workgroups  in  the 
development  of  this  draft  document. 

To  provide  additional  opportunity  for 
input,  the  public  will  have  45  days  from 
the  date  of  release  to  comment  on  the 
Draft  Border  XXI  Framework  Document, 
which  is  the  first  of  related  documents 
that  will  be  released  under  Border  XXI. 
Additional  public  meetings  for  receiving 
verbal  comments  on  the  draft  will  be 
held  during  this  comment  period. 
Locations  and  dates  of  the  meetings  will 
be  announced  separately.  The  Final 
Framework  Document  will  be  released 
in  the  Fall  of  1996. 

DATES:  The  Draft  Border  XXI  Framework 
Document  will  be  made  available  to  the 
public  beginning  June  13,  1996. 
Comments  must  be  submitted  no  later 
than  July  29. 1996. 

AVAILABILITY  OF  DOCUMENT  AND 
SUBMISSION  OF  COMMENTS:  Copies  of  the 
document  and  information  on 
submission  of  written  comments  may  be 
obtained  through  an  EPA  "Toll-Free" 
Telephone  number:  (800)  334-0741.  In 
addition,  interested  persons  in  Texas 
and  New  Mexico  may  obtain  copies  by 
contacting  the  EPA  El  Paso  Border 
Office;  interested  persons  in  California 
and  Arizona  may  obtain  copies  through 
the  EPA  San  Diego  Border  Office.  These 
offices  also  have  information  on  the 
locations  of  information  repositories  for 
the  Border  XXI  Program  in  various  cities 
along  the  border.  The  address  and 
phone  numbers  for  these  EPA  offices  are 
listed  below.  Copies  may  also  be 
obtained  through  the  following  EPA 
Home  Page:  http://www.epa.gov/region 
09. 

Comments  may  be  submitted  in 
writing  to  the  Border  Offices  or 
electronically  to  the  following  Internet 
address:  border.team@epamail.epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
obtaining  information  in  Texas  or  New 
Mexico  contact:' Marvin  P.  Waters, 
Director,  EPA  El  Paso  Border  Office, 
4050  Rio  Bravo.Suite  100,  El  Paso, 
Texas  79902;  Telephone  (915)  533- 
7273;  FAX  (915)  533-2327.  For 
obtaining  information  in  Arizona  or 
California  contact:  Colleen  M.  Smith, 
Director,  EPA  San  Diego  Border  Office, 
610  West  Ash  Street,  Suite  703,  San 
Diego,  CaHfornia  92101;  Telephone 
(619)  235-4768;  FAX  (619)  235-4771. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  copies  of  the  Draft 
Framework  Document,  fact  sheets  on 
the  Border  XXI  Program  and  summaries 
of  the  domestic  meetings  held  last  year 
may  be  obtained  by  contacting  the  Toll- 
free  number  listed  above  or  by 
contacting  one  of  the  following: 


EPA  Border  Office— El  Paso:  4050  Rio 
Bravo,  Suite  100.  El  Paso,  Texas  79902; 
Telephone  (915)  533-7273;  FAX  (915) 
533-2327.  Office  Hours:  8  a.m.-5:30 
p.m. 

EPA  Border  Office— San  Diego:  610 
West  Ash  Street,  Suite  703,  San  Diego, 
California  92101;  Telephone  (619)  235- 
4765;  FAX  (619)  235-^771.  Office 
Hours:  8  a.m.-5  p.m. 

U.S.  EPA  Public  Information  Center, 
401  M  Street,  SW.,  Washington  DC 
20460;  Telephone  (202)  260-2080;  FAX 
(202)  260-6257.  Office  Hours:  8  a.m.- 
5:30  p.m. 

EPA  Headquarters:  EPA  Library 
(INFOTERRA),  Room  Mall  2904,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Telephone:  (202)  260-5917;  FAX  (202) 
260-3923.  Library  Hours:  10  a.m.-2 
p.m.  Telephone  Hours:  9  a.m.-3  p.m. 

Dated:  May  28. 1996. 

Alan  D.  Hecht, 

Deputy  Assistant  Administrator,  Office  of 
International  Activities. 

(FR  Doc.  96-14115  Filed  6-4-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  96-45;  DA  96-855] 

Federal-State  Joint  Board  on  Universal 
Service,  Meeting 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Notice. 


SUMMARY:  On  May  29.  1996,  Federal 
Communications  Commission  released  a 
public  notice,  as  required  by  law.  to' 
announce  a  meeting  of  the  Federal-State 
Joint  Board  on  June  5, 1996.  The 
purpose  of  the  notice  is  to  inform  the 
general  public  of  a  meeting  that  will  be 
held  by  the  Federal-State  Joint  Board  on 
universal  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Reel,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  at 
(202) 418-0834. 

SUPPLEMENTARY  INFORMATION:  The 
Federal-State  Joint  Board  in  CC  Docket 
96-45  will  hold  an  Open  Meeting  on 
Wednesday,  June  5. 1996  at  12:30  p.m., 
in  Room  856  at  1919  M  Street.  NW., 
Washington,  DC.  At  the  meeting,  the 
Federal-State  Joint  Board  will  hear  from 
a  panel  of  experts  addressing  universal 
service  issues  set  forth  in  Section  254  of 
the  Telecommunications  Act. 
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Federal  Communications  Commission. 
John  S.  Morabito, 

Deputy  Chief,  Accounting  and  Audits 

Division,  Common  Carrier  Bureau. 

(FR  Doc.  96-14046  Filed  6-4-96;  8:45  ami 

BILLING  CODE  «712-01-P 


Public  Safety  Wireless  Advisory 
Committee;  Steering  and 
Subcommittee  Meetings 

agencies:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  Larry  Irving, 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Communications  Commission  (FCC), 
Reed  E.  Hundt,  Chairman. 
ACTION:  Notice  of  the  Next  Meetings  of 
the  Spectrum  Requirements, 
Interoperability.  Technology, 
Operational  Requirements  and 
Transition  Subcommittees,  and  the 
Steering  Committee  of  the  Public  Safety 
Wireless  Advisory  Committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  next 
meetings  of  the  five  Subcommittees  and 
Steering  Committee  Of  the  Public  Safety 
Wireless  Advisory  Committee.  The 
NTIA  and  the  FCC  established  a  Public 
Safety  Wireless  Advisory  Committee, 
Subcommittees,  and  Steering  Committee 
to  prepare  a  final  report  to  advise  the 
NTIA  and  the  FCC  on  operational, 
technical  and  spectrum  requirements  of 
Federal,  state  and  local  Public  Safety 
entities  through  the  year  2010.  All 
interested  parties  are  invited  to  attend 
and  to  participate  in  the  next  round  of 
meetings  of  the  Subcommittees  and  the 
Steering  Committee. 
DATES:  June  25, 26, 27, 1996. 
ADDRESSES:  Postal  Square  Museum 
Building,  2  Massachusetts  Avenue  NE., 
Washington,  DC  20002. 
■  FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the 
Subcommittees,  contact: 

Interoperability  Subcommittee:  James 
E.  Downes  at  202-622-1582. 

Operational  Requirements 
Subcommittee:  Paul  M.  Wieck  at  515- 
281-5261. 

Spectrum  Requirements 
Subcommittee:  Richard  N.  Allen  at  703- 
630-6617. 

Technology  Subcommittee:  Alfred 
Mello  at  401-738-2220. 

Transition  Subcommittee:  Ronnie 
Rand  at  904-322-2500  or  800-949-2726 
ext.  600. 

For  information  regarding 
accommodations  and  transportation, 
contact:  Deborah  Behlin  at  202-418- 


0650  (phone),  202-418-2643  (fax),  or 
dbehlin@fcc.gov.  (e.mail).  You  may  also 
contact  Ms.  Behlin  for  general 
information  concerning  the  Public 
Safety  Wireless  Advisory  Committee. 
Information  is  also  available  from  the 
Internet  at  the  Public  Safety  Wireless 
Advisory  Committee  homepage  (http:// 
pswac.ntia.doc.gov.). 
SUPPLEMENTARY  INFORMATION:  The 
Steering  Committee  and  the  five 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee  will  hold 
consecutive  meetings  over  a  three-day 
period,  Tuesday  through  Thursday,  June 
25,  26.  27, 1996.  The  expected 
arrangement  of  the  meetings,  which  is 
subject  to  change  at  the  time  of  the 
meetings,  is  as  follows: 

June  25:  The  Steering  Committee 
meeting  will  start  at  9  a.m. 

]une  26:  The  Operational 
Requirements  Subcommittee,  the 
Technology  Subcommittee  and  then  the 
Transition  Subcommittee  will  meet 
consecutively  starting  at  9  a.m. 

June  27:  The  Interoperability 
Subcommittee  and  then  the  Spectrum 
Requirements  Subcommittee  will  meet 
consecutively  starting  at  9  a.m. 

The  tentative  agenda  for  the  Steering 
Committee  and  each  subcommittee 
meeting  is  as  follows: 

1.  Welcoming  Remarks. 

2.  Approval  of  Agenda. 

3.  Administrative  Matters. 

4.  Work  Program/Organization  of 
Work. 

5.  Meeting  Schedule. 

6.  Agenda  for  Next  Meeting. 

7.  Other  Business. 

8.  Closing  Remarks. 

Anyone  who  is  submitting  papers, 
information,  or  written  comments  for 
consideration  by  the  Steering 
Committee  or  any  of  the  five 
subcommittees  is  asked  to  bring  100 
copies  to  the  meeting. 

The  tentative  schedule  and  general 
location  of  future  meetings  of  the 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee  is  as 
follows:  September  1996,  in 
Washington,  D.C. 

The  tentative  schedule  and  general 
location  of  the  next  full  meeting  of  the 
Public  Safety  Wireless  Advisory 
Comrnittee  is:  September  1996,  in 
Washington,  D.C. 

The  Co-Designated  Federal  Officers  of 
the  Public  Safety  Wireless  Advisory 
Committee  are  William  Donald 
Speights.  NTIA,  and  John  J.  Borkowski, 
FCC.  For  public  inspection,  a  file 
designated  WTB-1  is  maintained  in  the 
Private  Wireless  Division  of  the 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 


Room  8010,  2025  M  Street  NW., 
Washington,  DC  20554. 

Federal  Communications  Commission. 
David  E.  Horowitz, 

Deputy  Chief.  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
[FR  Doc.  9fr-14047  Filed  6-4-96;  8:45  ami 

BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:00  p.m.  on  Tuesday,  May  28, 1996, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

Matters  relating  to  the  probable  failure 
of  an  insured  depository  institution. 

Personnel  matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  Ms.  Julie 
Williams,  acting  in  the  place  and  stead 
of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(6).  (c)(8), 
(c)(8)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and-(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC. 

Dated:  May  29. 1996.    - 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 
Assistant  Executive  Secretary. 
(FR  Doc.  96-14228  Filed  6-3-96;  8:45  am] 

BILUNG  CODE  6714-01-M 


Federal  Register  /  Vol.  61,  No.  109  /  Wednesday.  June  5,  1996  /  Notices  28583 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Radiological  Emergency 
Response  Plan  (FRERP);  Operational 
Plan;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Correction  to  notice. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP) 
published  as  a  notice  in  the  Federal 
Register  on  Wednesday,  May  8,  1996 
(61  FR  20944).  Two  figures  were 
inadvertently  omitted  from  that  notice. 
EFFECTIVE  DATE:  May  8. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Antush.  Operations 
Division.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472,  telephone  (202) 
646-3617. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  that  is  the  subject  of  these 
corrections  gives  notice  of  and 
publishes  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  as 
the  operational  plan  for  Federal 
agencies  to  discharge  tfieir 
responsibilities  during  peacetime 
radiological  emergencies.  The  FRERP 
establishes  an  organized,  integrated 
capability  for  participating  Federal 
agencies  to  respond  to  a  wide  range  of 
peacetime  radiological  emergencies.  The 
Plan  provides  a  concept  of  operations, 
outlines  Federal  policies  and  planning 
considerations,  and  specifies  authorities 
and  responsibilities  of  each  Federal 
agency  that  has  a  significant  role  in  such 
emergencies. 

Need  for  Correction 

Figure  II-l.  Notification  Process, 
referred  to  at  61  FR  20960.  E.  Stages  of 
the  Federal  Response,  1.  Notification, 


and  Figure  II-2.  Onscene  Response 
Operations  Structure,  referred  to  at  61 
FR  20961,  E.  Stages  of  the  Federal 
Response.  3.  Response  Operations,  were 
inadvertently  omitted.  These  figures 
depict  graphically  a  process  and 
operations  structure  important  to  the 
notification  and  response  operations 
stages  of  the  Federal  response  to  a 
radiological  emergency. 
|ohn  P.  Carey, 
General  Counsel. 

Correction  of  Publication 

Accordingly,  the  publication  on  May 
8, 1996  of  the  notice.  Federal 
Radiological  Emergency  Response  Plan 
(FRERP);  Operational  Plan,  which  was 
the  subject  of  FR  Doc.  96-11313,  is 
corrected  by  inserting  on  61  FR  20962 
before  Appendix  A  the  following 
figures: 
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Figure  II-l.  Notification  Process 
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Figure  II-2.  Onscene  Response  Operations  Structure 


(FR  Doc.  96-14005  Filed  6-4-96;  8:45  am) 
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[Docket  Na  FEIMA-REP-4-TN-2] 

Tennessee  Multi-Jurisdictional 
Radiological  Emergency  Response 
Plan  for  the  Watts  Bar  Nuclear  Plant 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  FEMA  gives  notice  of  receipt 
of  the  Tennessee  Multi-Jurisdictional 
Radiological  Emergency  Response  Plan 
for  the  Watts  Bar  Nuclear  Plant.  This 
plan  supports  a  nuclear  power  plant 
that  has  impacts  on  the  State  of 
Tennessee,  and  includes  plans  for  local 
governments  near  the  Tennessee  Valley 
Authority's  Watts  Bar  Nuclear  Plant 
located  in  Rhea  County,  Tennessee. 
DATES:  FEMA  received  the  plan  on  April 
12, 1996.  We  invite  comments  on  the 
entire  plan  or  portions  of  it.  which  must 
be  received  on  or  before  July  5, 1996. 
ADDRESSES:  Please  send  any  comments 
to  Kenneth  D.  Hutchison,  Regional 
Director,  FEMA  Region  IV,  1371 
Peachtree  Street  NE.,  Atlanta,  GA  30309, 
(facsimile)  (404)  853-4230  and  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
room  840,  Washington,  DC  20472, 
(facsimile)  (202)  646-4536.  Please  refer 
to  Docket  No.  FEMA-REP-4-TN-2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Hutchison,  Regional 
Director,  FEMA  Region  IV.  1371 
Peachtree  Street  NE..  Atlanta,  GA  30309, 
(404)  853-4200.  Please  refer  to  Docket 
No.  FEMA-REP-4-TN-2. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  44  CFR  Part  350.8,  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness", 
the  State  of  Tennessee  Multi- 
Jurisdictional  Radiological  Emergency 
Response  Plan  for  the  Watts  Bar  Nuclear 
Plant  was  received  by  the  Federal 
Emergency  Management  Agency  Region 
IV  office  on  April  12, 1996. 

The  Tennessee  Multi-Jurisdictional 
Radiological  Emergency  Response  Plan 
for  the  Watts  Bar  Nuclear  Plant  contains 
plans  for  local  governments  that  are 
wholly  or  partially  within  the  plume 
exposure  pathway  emergency  planning 
zones  of  the  Watts  Bar  Nuclear  Plant, 
including  plans  for  Rhea,  Meigs, 
McMinn,  Hamilton,  Cumberland  and 
Roane  Counties. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  IV  office,  or 
are  available  upon  request  in 
accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  subpart  C  of  44 
CFR  Part  5.  There  are  1434  pages  in  the 
Tennessee  plan;  reproduction  fees  are 


$0.10  per  page,  payable  with  the  request 
for  copy.  \ 

Under  44  CFR  350.10,  which  requires 
a  public  meeting  on  the  plan  before  it 
is  approved  by  FEMA,  FEMA  held  a 
public  meeting  at  the  Sweetwater  Hotel, 
Sweetwater.  Tennessee,  on  November 
16.  1995. 

Dated:  May  24. 1996. 
Kenneth  D.  Hutchison, 

Regional  Director.  FEMA  Region  IV. 

|FR  Doc.  96-13988  Filed  6-4-96;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  ofthe  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  20, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Kosman,  Inc.,  Scottsbluff,  Nebraska, 
to  acquire  a  total  of  23.0  percent;  Henry 
H.  Kosman,  Scottsbluff,  Nebraska,  to 
acquire  a  total  of  23.6  percent;  Dianna 
L.  Kosman,  Alachua,  Florida,  to  acquire 
a  total  of  23.6  percent;  and  Ann  K. 
Burkholder,  Cozad.  Nebraska,  to  acquire 
a  total  of  23.6  percent,  of  the  voting 
shares  of  FirstMorrill  Co..  Morrill. 
Nebraska,  and  thereby  indirectly  acquire 
First  National  Bank  in  Morrill.  Morrill. 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  31, 1996. 
William  W.  Wiles. 
Secretary  ofthe  Board. 
|FR  Doc.  96-14153  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  6210-01-F 


Change  in  Bank  Control  Notices; 
Formations  of,  Acqu^itions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-13653)  published  on  page  27352  of 
the  issue  for  Friday,  May  31, 1996. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for 
Peterka  Family  Partnership,  Miller, 
South  Dakota,  is  revised  to  read  as 
follows: 

1.  Peterka  Family  Partnership.  Miller, 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  36.87  percent  of 
the  voting  shares  of  M&H  Financial 
Services,  Inc.,  Miller,  South  Dakota,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Miller,  Miller,  South  Dakota. 

Comments  on  this  application  must 
be  received  by  June  24, 1996. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31. 1996. 
William  W.  Wiles, 
Secretary  ofthe  Board. 
IFR  Doc.  96-14154  Filed  6-4-96;  8:45  ami 
BILLMQCOOE  eiO-01-f 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Comjpanies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  ofthe 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
ins(>ection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  ofthe  BHC  Act, 
including  whether  the  acquisition  ofthe 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
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adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28, 1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 

02106: 

1.  Assabet  VaUey  Bancorp,  Hudson, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hudson 
Savings  Bank,  Hudson,  Massachusetts. 

2.  UFS  Bancorp,  Whitinsville, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  UniBank 
for  Savings,  Whitinsville, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  New  York 
(Christopher  J.  McCurdy,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

J.  HUBCO,  Inc.,  Mahwah,  New  Jersey; 
to  merge  with  Hometown 
Bancorporation,  Inc.,  Darien, 
Connecticut,  and  thereby  indirectly 
acquire  The  Bank  of  Darien,  Darien, 
Connecticut. 

2.  Toronto-Dominion  Bank,  Toronto, 
Canada,  and  TD/Oak,  Inc.,  New  York. 
New  York;  to  become  bank  holding 
companies  by  acquiring  up  to  100 
percent  of  the  voting  shares  of 
Waterhouse  Investor  Services,  Inc.,  New 
York,  New  York,  and  thereby  indirectly 
acquire  Waterhouse  National  Bank, 
White  Plains.  New  York. 

In  addition,  Toronto-Dominion  Bank, 
Toronto,  Canada,  also  has  applied  to 
acquire  up  to  6.9  percent  of  the  voting 
shares  of  Waterhouse  Investor  Services, 
Inc.,  New  York,  New  York,  and  thereby 
indirectly  acquire  Waterhouse  National 
Bank,  White  Plains,  New  York. 

In  connection  with  this  application. 
Applicants  also  have  applied  to  acquire 
Waterhouse  Securities  New  York,  Inc., 
and  thereby  indirectly  acquire 
Washington  Discount  Brokerage  Corp.. 
both  of  New  York,  and  thereby  engage 


in  securities  brokerage  services 
restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers,  pursuant  to  § 
225.25(b)(15)(i)  of  the  Board's 
Regulation  Y;  in  providing  execution, 
clearing  and  other  services  incidental  to 
brokerage,  for  affiliates  and  for  third- 
parties,  pursuant  to  §  225.25(b)(15){i)  of 
the  Board's  Regulation  Y;  in  the 
purchase  and  sale  of  securities  on  the 
order  of  customers  as  riskless  principal, 
pursuant  to  authority  granted  in 
previous  Board  Orders  [Bankers  Trust 
New  York  Corp.,  75  Fed.  Res.  Bull.  829); 
and  in  software  development  activities 
incidental  to  its  securities  brokerage 
business,  pursuant  to  §§ 
225.25(b){7)&(15)  of  the  Board's 
Regulation  Y,  through  the  acquisition  of 
a  50  percent  interest  in  a  joint  venture, 
Marketware  International,  Inc. 

C.  Federal  Reserve  Bank  of  Atianta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Fidelity  National  Corporation, 
Decatur,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  Friendship 
Community  Bank,  Ocala,  Florida. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

J.  Citizens  Holding  Coj-poration 
ESOP,  Keenesburg,  Colorado;  to  acquire 
up  to  35  percent  of  the  voting  shares  of 
Citizens  State  Bank,  Keenesburg, 
Colorado. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Oakwood  Bancshares,  Inc., 
Roanoke,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Oakwood 
Nevada  Financial  Corporation,  Reno, 
Nevada,  and  thereby  indirectly  acquire 
Oakwood  National  Bank,  Westlake, 
Texas,  a  de  novo  bank. 

In  connection  with  this  application, 
Oakwood  Nevada  Financial 
Corporation,  Reno,  Nevada,  also  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Oakwood  National 
Bank.  Westlake.  Texas  a  de  novo  bank. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 

94105: 

1.  Frontier  Financial  Corporation, 
Everett,  Washington;  to  acquire  9.9 
percent  of  the  voting  shares  of 
Washington  Banking  Company,  Oak 
Harbor,  Washington  (formerly  known  as 
Western  Washington  Bancorp.),  and 


thereby  indirectly  acquire  Whidbey 
Island  Bank,  Coupeville,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  30. 1996. 
WiUiamW.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  96-14029  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  <210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in     . 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Appalachian  Bancshares,  Inc., 
Ellijay,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gilmer 
County  Bank,  Ellijay,  Georgia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Platte  Valley  Banc,  Inc.,  Scottsbluff. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Platte  Valley 
National  Bank.  Scottsbluff,  Nebraska,  a 
de  novo  benk. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31. 1996. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-14152  Filed  6-4-96;  8:45  am] 

BILUNG  CODE  621(M)1-F 


Notice  of  Proposals  to  Engage  in 
Pemiissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 


interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  19, 1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  BancFirst  Ohio  Corp.,  Zanesville, 
Ohio;  to  acquire  County  Savings  Bank, 
Newark,  Ohio,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Southwest  Financial  Group  of  Iowa, 
Inc.,  Red  Oak,  Iowa;  to  engage  de  novo 
in  making  and  servicing  loans,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  30, 1996. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[PR  Doc.  96-14030  Filed  6-4-96;  8:45  am) 

BtLUNQ  CODE  6210-01-F 


Consumer  Advisory  Council;  Notice  of 
Meeting  of  Consumer  Advisory 
Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday.  June  27.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9:00  a.m. 
and  to  continue  until  4:00  p.m.,  with  a 
lunch  break  from  1:00  p.m.  until  2:30 
p.m.  The  Martin  Building  is  located  on 
C  Street,  Northwest,  between  20th  and 
21st  Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Home  Equity  Lines  of  Credit. 
Discussion  led  by  the  Consumer  Credit 
Committee  on  the  Board's  upcoming 


report  to  Congress  on  whether  the  Truth 
in  Lending  Act  cost  disclosure  and  other 
rules  for  home  equity  lines  of  credit 
provide  adequate  consumer  protections. 
The  Board's  report  may  include 
suggestions  for  legislative  revisions. 

Community  Reinvestment  Act  Reform. 
Discussion  led  by  the  Bank  Regulation 
Committee  on  the  results  of  the  small 
bank  examinations  conducted  since  the 
implementation  of  revised  CRA 
regulations. 

Interim  Report  on  Streamlining 
Mortgage  Loan  Closing  Process. 
Discussion  led  by  the  Community 
Affairs  and  Housing  Committee  on  its 
efforts,  jointly  with  the  Consumer  Credit 
Committee,  to  identify  and  recommend 
areas  to  streamline  the  mortgage  closing 
paperwork  process. 

Regulatory  Coverage  for  Stored-Value 
Cards  and  Electronic  Banking. 
Discussion  led  by  the  Depository  and 
Delivery  Systems  Committee  on  the 
proposal  by  the  Federal  Reserve  Board 
to  exempt  many  types  of  stored -value 
cards  from  consumer  protections 
included  in  Regulation  E. 

Governor's  Report.  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Council  members. 

Members  Forum.  Presentation  of 
individual  Council  members'  views  on 
the  economic  conditions  present  within 
their  industries  or  local  economies. 

Committee  Reports.  Reports  from 
Council  committees  on  their  work  for 
1996. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Deanna  Aday- 
Keller,  Secretary ,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Comments 
must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  mav  be  obtained  from  Ms. 
Aday-Keller,  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson,  202-452-3544. 

Board  of  Govomors  of  the  Federal  Reserve 
System,  May  30.  1996. 

WUliam  W.  Wiles, 

Secretary  of  the  Board 

|FR  Dot:.  96-14052  Filed  6-4-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  050696  and  051796 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


NNo. 

Date 
terminated 

96-1727 

05/06/96 

96-1731 

06/07/96 

96-1612 

05/07/96 

96-1613 

05/07/96 

96-1622 

05/07/96 

96-1623 

05/07/96 

96-1701 

05/07/% 

96-1702 

05/07/96 

9&-1710 

05/07/96 

96-1711 

05/07/96 

96-1715 

05/07/96 

96-1717 

05/07/96 

96-1718 

05/07/96 

96-1719 

05AD7/96 

96-1721 

05/07/96 

96-1557 

05/08/96 

96-1561 

05/08/96 

96-1565 

05/08/% 

96-1628 

05/08/% 

96-1692 

05/08/% 

96-1693 

05/08/% 

96-1699 

05/08/% 

96-1700 

05/08/% 

96-1704 

05/08/% 

96-1724 

05/08/96 

96-1746 

05/08/% 

96-1748 

05/08/% 

96-1262 

05/09/% 

96-1575 

05/09/% 

96-1631 

05/09/% 

96-1660 

05/09/% 

96-1674 

05/09/% 

96-1667 

05/10/% 

96-1729 

05/10/% 

96-1740 

05/10/% 

96-1744 

05/10/% 

96-1713 

05/14/% 

96-1720 

05/14/% 

96-1745 

05/14/% 

96-1747 

05/14/96 

96-1749 

05/14/% 

96-1750 

06/14/% 

96-1751 

05/14/% 

96-1753 

05/14/% 

96-1763 

05/14/% 

96-1765 

05/14/% 

96-1766 

05/14/% 

96-1769 

05/14/% 

96-1773 

05/14/% 

96-1774 

05/14/% 

K-lll  Communications  Corporation,  Westcott  Communications,  Inc.,  Westcott  Communications,  Inc „... 

Palmer  Communications  Incorporated,  Horizon  Cellular  Telephone  Company,  L.P.,  Horizon  Cellular  Telephone 
Company  of  Spalding,  LP  

Hayes  Wheels  Intemational,  Inc.,  Joseph  Littlejohn  &  Levy  Fund  11,  L.P.,  MWC  Holdings,  Inc 

Joseph  Littlejohn  &  Levy  Fund  II,  L.P.,  Hayes  Wheels  International,  Inc.,  Hayes  Wheels  Intemational,  Inc  

TSG  Capital  Fund  II,  L.P.,  Hayes  Wheels  International,  Inc.,  Hayes  Wheels  Intemational,  Inc  

Canadian  Imperial  Bank  of  Commerce,  Hayes  Wheels  Intemational,  Inc.,  Hayes  Wheels  International,  Inc  

Mohawk  Industries,  Inc.,  J.  Chadwick  McEntire,  Ftber  One,  Inc 

Bankers  Trust  New  York  Corporation,  Homer  Tolliver,  Acutus  Holdings,  Incorporated « 

WartHjrg,  Pincus  Capital  Company,  L.P.,  Keepco  II,  Keepco  II — . 

Wartjurg,  Pincus  Capital  Company,  L.P.,  Keepco  I,  Keepco  I ~ ' 

Mason  Best  Company,  L.P.,  Tracer,  Inc.,  Tracer,  Inc — 

Robert  M.  Davkteon  and  Janice  G.  Davidson,  CUC  International  Inc.,  CUC  Intemational  Inc  

cue  lntematk}nal  Inc.,  Robert  M.  Davidson  and  Janne  G.  DavkJson,  Davidson  &  Associates,  Inc 

Unk)n  Camp  Corporation,  The  Ailing  &  Cory  Company,  The  Ailing  &  Cory  Company  

WarlHjrg,  Pincus  Capital  Company,  L.P.,  Panavision  Intematkinal,  L.P.,  PanaviskMi  lntematk>nal,  L.P  

Telephone  and  Data  Systems,  Inc.  Voting  Trust,  Nelson-Ball  Ground  Telephone  Holding,  Inc.,  Nelson-Ball 
Ground  Telephone  Holding,  Inc  

John  Hancock  Mutual  Lite  Insurance  Co.,  Willamette  Industries,  Inc.,  Willamette  Industries,  Inc 

Rockwell  International  Corporation,  Intercolor  Corporation,  Intercolor  Corporation 

Welsh,  Carson,  Anderson  &  Stowe  VII,  L.P.,  Global  Financial  Information  CorporatkMi,  Gtobal  Financial  Infor- 
mation Corporation  

Heritage  Media  Corporatwn,  EZ  Communk:atk>ns,  Inc.,  Professkwal  Broadcasting,  Inc 

EZ  Communications,  Inc.,  Heritage  Media  Corporation,  Heritage  Media,  Inc 

Clear  Channel  Communrcatk)ns,  Inc.'.  Tomlin  Family  Trust  II,  Stephen  I.  Burr  Esq.,  Trustee,  Roy  H.  Park 
Broadcasting  of  Virginia,  Inc 

Clear  Channel  Communications,  Inc.,  Dr.  Gary  B.  Knapp,  Roy  H.  Park  Broadcasting  of  Virginia,  Inc  

Hellman  &  Friedman  Capital  Partners  III,  L.P.,  Advanstar  HokJings,  Inc.,  Advanstar  Holdings,  Inc 

Tyler  Capital  Fund,  L.P.,  Niagara  Envelope  Compeiny,  Inc.,  Niagara  Envelope  Company,  Inc 

Nk;hols  Research  Corporation,  Advanced  Marine  Enterprises,  Inc.,  Advanced  Marine  Enterprises,  Inc  

Roundy's,  Inc.  Voting  Trust,  Rindt  Enterprises.  Inc.,  Rindt  Enterprises,  Inc 

RuddH*  Corporation,  Daniel  K.  Frierson,  Dixie  Yarns,  Inc  

Columbia/HCA  Healthcare  Corporation,  Pasadena  Healthcare  Management.  Inc.,  Southmore  Medk:al  Center. 
Ltd 


Computer  Associates  International  Inc.,  Digital  Equipment  Corporation,  Digital  Equipment  Corporation 

Scientific-Atlanta,  Inc.,  Amoco  Corporation,  ATx  Telecom  Systems,  Inc .^ 

Tenet  Healthcare  Corporation,  Versacare.  Inc.,  Tenet  Hialeah  Health  System,  Inc  

Protective  Life  Corporation,  American  General  Corporation,  The  Franklin  Life  Insurance  Company  

Corporate  Express,  Inc.,  ASAP  Software  Express,  Inc.,  ASAP  Software  Express,  Inc  

Automobile  Club  of  Southern  California,  American  Automobile  Association,  American  Automobile  Association 

Sony  Corporation,  The  News  Corporatron  Limited,  Etak,  Inc  

North  Dakota  Telephone  Company,  US  WEST.  Inc.,  US  WEST  Communk^atk^ns,  Inc 

West  River  Telecommunk;ations  Cooperative,  US  WEST,  Inc.,  US  WEST  Communications,  Inc 

Discovery  Communications,  Inc.,  CML  Group,  Inc.,  The  Nature  Company  and  The  Nature  Company  Inter- 
national   


Furnishings  lnternatk)nal  Inc.,  Masco  Corporatkin,  Masco  Corporatk>n's  Home  Furnishings  Group 

Alusuisse-Lonza  Holding  Ltd.,  Mebane  Packaging  Group,  Inc.,  Mebane  Packaging  Group,  Inc 

PacifiCorp,  GTE  Corporation,  GTE  North  Incorporated 

Ford  Motor  Company,  Fleetwood  Enterprises,  Inc.,  Fleetwood  Credit  Corp  

Allegheny  Power  System,  Inc.,  DOE,  Inc.,  Duquesne  Light  Company  

Genstar  Capital  Partners  II,  L.P.,  Domtar  Inc.  (a  Canadian  corporation),  Domtar  Industries  Inc/The  Melamine 

Group,  Inc 

American  Radk)  Systems  Corporation,  Howard  P.  Tanger,  Martin  Broadcasting,  Inc 

The  Titan  Corporation,  Jack  D.  Witt,  Eldyne,  UnkJyne  &  assets  of  Diversified  Control  Systems  

Roper  Industries,  Inc.,  Fluid  Metering,  Inc.,  Flukj  Metering,  Inc  ■. ™ 

Questor  Partners  Fund,  L.P.,  Anacomp,  Inc.,  Anacomp,  Inc 

Long  Reach  Holdings,  Inc.,  Tredegar  Industries,  Inc.,  Brudi,  Inc  _ 
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Transactions  Granted  Early  Termination  Between:  050696  and  051796 — Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


Palmer  Communicatk)ns  Incorporated,  Telephone  and  Data  Systems.  Irw.,  Voting  Tmst,  USCOC  of  Georgia 
RSA(»1,  Inc  - 

Seacor  Holdings,  Inc.,  McCall  Enterprises  Inc.,  McCall  Enterprises  Inc ; 

Golder,  Thoma,  Cressey,  Rauner  Fund  IV,  LP.,  Scott  L.  Sumsion,  Valley  Asphalt,  Inc  

ASEA  AS,  llochu  Corporation  (a  Japanese  corporation),  Kalaeloa  Partners,  L.P 

BBC  Brown  Boveri  Ltd.,  Itochu  Corporation  (a  Japanese  corporatron),  Kalaeloa  Partners,  L.P 

Golder,  Ttwma,  Cressey,  Rauner  Fund  IV,  L.P.,  Brent  R.  Sumsion,  Valley  Asphalt,  Inc  

BWAY  Corporation,  Crown  Cork  &  Seal  Company,  Inc.,  Davies  Can  Diviskjn  of  Van  Dom  Company 

Warburg,  Pincus  Investors,  L.P.,  AGRA  Industries  Limited,  Contain-A-Way  HoWings,  Inc  

Sumitomo  Corporation,  Komatsu  Ltd.  (a  Japanese  company),  Linder  Industrial  Machinery  Company  

Sara  Lee  Corporation,  Ralph  Lauren,  Polo  Ralph  Lauren,  L.P 

Louisiana-Pacific  Corporation.  Richard  L.  and  Mary  M.  Rosenberg,  Associated  Chemists.  Inc 

The  Robert  Rosenkranz  Trust,  Acadia  Partner,  L.P.,  BMK  Acquisition,  Inc 

LG  Information  &  Communications,  Inc.,  Allen  Salmasi,  Next  Wave  Telecom  Inc 

Berkshire  Hathaway  Inc.,  Kansas  Bankers  Surety  Company,  Kansas  Bankers  Surety  Company  

Great  Lakes  Chemical  Corporation,  Nowsco  Well  Service  Ltd.,  Nowsco  Well  Sen/rce  Ltd  

Tyco  International  Ltd.,  Nashua  Corporation,  Nashua  Tape  Products  Division 

General  Instrument  Corporation,  Compression  Labs,  Incorporated,  Broadcast  Products  Group  of  CLI 

H&R  Block,  Inc.,  Kenton  and  GrayNell  Richard,  Bay  Colony,  Ltd  

Alusuisse-Lonza  Holding,  Ltd.,  Wheaton  Inc.,  Wheaton  Inc  

TBC  Corporation,  Big  O  Tires,  Inc.,  Big  O  Tires,  Inc '■ 

Sinclair  Broadcast  Group,  Inc.,  River  City  Broadcasting,  L.P.,  River  City  Broadcasting.  LP  

Thermo  Electron  Corporation,  XRE  Corporatkjn,  XRE  Corporation 

Work)  Color  Press,  Inc.,  Veriags  A.G.,  Krueger  Acquisition  Corporatran  ~. 

Baker,  Fentress  &  Company,  Mr.  John  A.  Levin,  John  A.  Levin  &  Co.,  Inc 

John  A.  Levin,  Baker,  Fentress  &  Company,  Baker,  Fentress  &  Company  „ — 

Battle  Mountain  Gold  Company,  Hemlo  Gold  Mines  Inc.,  Hemic  Gold  Mines  Inc  , ^ 

Meridian  Insurance  Group,  Inc.,  Citizens  Security  Mutual  Insurance  Company,  Citizens  Security  Group,  Inc  

Circle  Investors,  Inc.,  J.  Steven  Wilson,  Secures  Financial  Corporation  - 

Noranda  Inc.,  Battle  Mountain  Gokj  Inc.,  Battle  Mountain  Canada  Holdco  Inc 

Exor  Group  S.A.  Kenneth  D.  Lewis,  KSQ  Blowmolding,  Engineenng,  Manufacturing,  Inc  

Blackstone  Capital  Partners  II  Merchant  Banking  Fund  LP,  GS  Capital  Partners  II,  L.P.,  AMF  HoWings  Inc 

Robert  R.  Dyson,  Bucilla  Corporation,  Bucilla  Corporatkjn 

Siemens  Aktiengesellschaft,  Ted  Davis,  Ted's  Restoratkjns,  Inc  - 

ReSound  Corporation,  Minnesota  Mining  &  Manufacturing  Company.  Minnesota  Mining  &  Manufacturing  Com- 
pany   

CRH  pic,  Hertiert  Smilowitz,  Allied  Building  Products  Corp : 

AMNEX,  Inc.,  Robert  A.  Rowland,  Capital  Network  Systems,  Inc - ■ 

Aurora  Equity  Partners  L.P.,  Larry  Ross  Weinberger,  Larry  Ross  Advertising,  Inc.,  Staten  Island  Putilkatkxi  .... 

Vanstar  Corporation,  Dataflex  Corporation,  Dataflex  Southwest  Corporation  

Rk:hard  E.  Rainwater,  MESA  Inc.,  MESA  Inc  - 

Stonington  Capital  Appreciation  1994  Fund,  L.P..  Rockwell  Intematronal  Corporatwn,  Rockwell  Intematkxial 
Corporation  

Sinclair  Broadcast  Group,  Inc.,  ABRY  Communicatkwis  III,  L.P.,Kansas  City  62  TV  Limited  Partnership  

Howard  P.  Tanger,  American  Radio  Systems  Corporatk>n,  Martin  Broadcasting  of  Miami,  Inc 

Fred's,  Inc.  Rose's  Stores,  Inc 

FMR  Corp,  Wagner  Stott  Mercator  Partners,  LP..  Wagner  Stott  Mercator  Partners.  L.P  _ „ 


96-1775 

96-1776 

96-1782 

96-1785 

96-1786 

96-1794 

96-1795 

96-1797 

96-17% 

96-1799 

96-1801 

96-1802 

96-1803 

96-1810 

96-1820 

96-1651 

96-1679 

96-1698 

96-1777 

96-1800 

96-1861 

96-1615 

96-1705 

96-1725 

96-1726 

96-1736 

96-1768 

96-1695 

96-1737 

96-1783 

96-17% 

96-1809 

96-1813 

96-1818 
96-1821 
96-1826 
96-1832 
96-1834 
96-1835 

96-1838 
96-1841 
96-1842 
96=-1847 
96-1854 


Date 
terminated 


05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05.'14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/14/% 
05/15/% 
05/15/% 
05/15«6 
05/15/% 
05/15/% 
05/15/% 
05/16/% 
05/16/% 
05/16«6 
05/16/% 
05/16/% 
05/16/% 
05/17/% 
05/17/% 
05/17/% 
06/17/% 
05/17/% 
05/17/% 

05/17/% 
05/17/% 
05/17/% 
05/17/% 
05/17/% 
05/17/% 

05/17/% 
05/17/% 
05/17/% 
05/17/% 
05/17/% 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington.  D.C.  20580,  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
|FR  Doc.  96-14049  Filed  6-4-%;  8:45  ami 

BILUNG  OODE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Availability  of  Draft 
Environmental  Assessment 

The  General  Services  Administration 
(GSA)  has  filed  with  the  Environmental 
Protection  Agency  and  made  available 
to  other  governmental  and  private 
bodies  a  draft  environmental  assessment 
of  the  proposed  construction  of  a 
building  on  or  near  the  National  Mall  in 
Washington,  DC,  to  house  the  National 
Museum  of  Health  and  Medicine. 

The  National  Museum  of  Health  and 
Medicine  (NMHM)  is  a  component  of 
the  Armed  Forces  Institute  of  Pathology 
(AFIP)  of  the  Department  of  Defense 


(DOD).  It  is  currently  located  at  the 
Walter  Reed  Army  Medical  Center  in 
Northwest  Washington,  DC. 

Agencies  and  the  public  are  invited 
and  encouraged  to  provide  written 
comments  on  this  document  and/or 
proposed  project.  All  comments  must  be 
received  by  June  30,  1996.  Written 
comments  should  be  sent  to: 

General  Services  Administration. 
National  Capital  Region,  Portfolio 
Management  Division  (WPT),  Seventh 
and  D  Streets,  SW.,  Room  7618. 
Washington,  DC  20407,  Attention: 
Frank  T.  Thomas 

Additional  copies  of  the  Draft  EA  are 
available  for  public  inspection  at  the 
following  locations: 
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1.  General  Services  Administration, 
National  Capital  Region,  Bid  Room, 
Room  1701,  7th  and  D  Streets.  SW.. 
Washington,  DC  20407 

2.  Martin  Luther  King  Jr..  Memorial 
Library.  901  G  Street.  NW., 
Washington,  DC 

3.  Southwest  Branch  Library,  7th  and  D 
Streets,  SE.,  Washington,  DC 

If  you  have  further  questions  on  this 
project  or  would  like  to  obtain  a  copy 
of  the  Draft  Environmental  Assessment, 
please  contact  Mr.  Brian  Peper.  Project 
Officer,  NCR  Property  Development 
Division,  at  (202)  708-7248. 

Dated:  May  28. 1996. 
Linda  Eastman, 

Director,  NCR  Portfolio  Management  (WPT). 
IFR  Doc.  96-14008  Filed  6-^1-96;  8:45  am) 

aiLUNG  C006  6820-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (BSC,  NIOSH). 

Time  and  Date:  9  a.m.-4  p.m.,  July  9. 1996. 

Place:  The  Washington  Court  Hotel, 
Montpelier  Room,  525  New  Jersey  Avenue 
NW.,  Washington.  DC  20001. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Board  reviews  research 
activities  to  provide  guidance  on  the  quality, 
timeliness,  and  efficacy  of  the  Institute's 
prc^rams. 

Matters  to  be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH, 
implementation  of  the  National  Occupational 
Research  Agenda,  update  on  Musculoskeletal 
Program  Evaluation,  Research/Capacity 
Building  in  Developing  Countries  (and  other 
international  occupational  safety  and  health 
activities),  and  future  activities  of  the  Board. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Bryan  Hardin,  Ph.D.,  Acting  Executive 
Secretary,  BSC.  NIOSH,  and  Acting  Deputy 
Director.  NIOSH,  CDC,  1600  Clifton  Road 
NE.,  M/S  D-35.  Atlanta,  GA  30333,  telephone 
404/639-3773. 


Dated:  May  30,  1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and  ' 
Prevention  (CDC). 
IFR  Doc.  96-14035  Filed  6-4-96;  8:45  am) 

BILUNO  CODE  4ie»-1»-M 


Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Femald  Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Fernald  Health  Effects 
Subcommittee. 

Times  and  Dates:  9  a.m.— 4  p.m.,  June  12, 
1996.  9  a.m.-12  noon,  June  13, 1996. 

Place:  Sheraton  Springdale  Hotel,  11911 
Sheraton  Lane,  Springdale,  Ohio  45246, 
telephone  513/671-6600,  FAX  513/671- 
0507. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  Under  a  Memorandimi  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE.  the  Department  of  Health 
and  Humen  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  ftotential  hazards 
from  non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility  to 
CDC. 

In  addition,  an  MOU  was  signed  in  Octol)er 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR'S  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  [letitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  proflles. 

Rirpose;  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  regarding  community,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  respective  DOE 


sites.  The  purpose  of  this  meeting  is  to 
provide  a  forum  for  community,  and  labor 
interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  CDC]  and 
ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include:  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH) 
regarding  current  activities;  the  National 
Institute  for  Occupational  Safety  and  Health, 
and  ATSDR,  will  address  the  progress  of 
current  studies;  and  Radiologic  Assessments 
Corporation  will  present  an  update  of  the 
Femald  Dose  Reconstruction. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  more  Information: 
Steven  A.  Adams  or  Nadine  Dickerson, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health,  NCEH, 
CDC,  4770  Buford  Highway,  NE..  (F-35), 
Atlanta,  Georgia  30341-3724,  telephone  770/ 
488-7040,  FAX  770/488-7044. 

Due  to  difficulty  in  location  of  meeting 
facility,  this  notice  is  being  published  less 
than  15  days  prior  to  the  meeting. 

Dated:  May  30, 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 
IFR  Doc.  96-14034  Filed  6-4-96;  8:45  am] 

BILLING  CODE  4ie3-18-M 


Scientific  and  Technical  Meeting  on 
Occupational  Exposure  to  Asphalt 
During  Paving  Operation 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  die  Centers  for  Disease  . 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Scientific  and  Technical  Meeting  on 
Occupational  Exposure  to  Asphalt  During 
Paving  Operations. 

Times  and  Dates:  12  noon-5  p.m.,  July  8, 
1996.  8:30  a.m.-5  p.m.,  July  9,  1996.  8:30 
a.m.-12  noon,  July  10, 1996. 

Place:  The  Omni  Netherland  Plaza  Hotels 
Landmark  Center  Meeting  Room,  5th  and 
Race  Streets,  Cincinnati,  Ohio  45202. 

Status:  Open  to  the  public,  limited  only  by 
the  sptace  available.  The  meeting  room 
accommodates  approximately  250  people. 

Purpose:  NIOSH  is  planning  to  convene  a 
public  meeting  to  discuss  the  scientific  and 
technical  issues  relevant  to  the  development 
of  recommendations  for  controlling 
occupational  exposures  to  asphalt  during 
asphalt  paving  operations. 

NIOSH  is  convening  a  panel  of  individuals 
knowledgeable  of  the  potential  health  effects 
and  of  current  control  technologies  of  asphalt 
exposure.  The  panel  will  be  asked  to 
prescribe  the  types  of  remedial  action  (e.g., 
engineering  controls,  exposure  limit)  that 
may  be  needed  to  protect  workers'  health. 
The  goal  of  the  meeting  is  to  seek  the 
widespread  support  of  the  participants  in 
identifying  and  resolving  issues  relevant  to 
reducing  exposure  to  asphalt.  However, 
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NIOSH  retains  the  responsibility  for 
developing  the  conclusions  and     . 
recommendations  in  the  flnal  document.  The 
public  is  invited  to  attend  and  comment  on 
the  deliberations  of  this  meeting. 

NIOSH  plans  to  hold  a  similar  meeting  at 
a  later  date  to  discuss  the  scientific  and 
technical  issues  relevant  to  controlling 
exposures  to  asphalt  during  asphalt  rooflng 
operations. 

Contact  Persons  for  Additional 
Information:  Technica\  information  may  be 
obtained  from  Ralph  Zumwalde,  NIOSH,  . 
CDC,  4676  Columbia  Parkway,  M/S  C-32, 
Cincinnati,  Ohio,  45226,  telephone  513/533- 
8319,  e-mail  address: 
rdzl@N10SDTl.em.cdc.gov. 

Persons  wishing  to  attend  the  meeting, 
obtain  a  copy  of  the  draft  document,  or 
reserve  overnight  accommodations  at  the 
Omni  Netherland  Plaza  Hotel,  should 
respond  by  close  of  business  June  31,  1996, 
to  Kellie  Wilson,  NIOSH,  4676  Columbia 
Parkway.  M/S  C-34,  Cincinnati,  Ohio  45226, 
telephone  513/533-8362.  fax  513/533-8285, 
e-mail  address:  kmpO@NIOSDTl.em.cdc.gov. 

Persons  interested  in  providing  comments 
on  the  draft  document  should  submit 
comments  by  close  of  business  June  17, 1996, 
to  Diane  Manning,  NIOSH  Docket  Office, 
4676  Columbia  Parkway,  M/S  C-34, 
Cincinnati,  Ohio  45226.  Information  may 
also  be  obtained  by  calling  1-80O-35-NIOSH 
or  by  the  Internet  NIOSH  Homepage:  http:/ 
www.cdc.gov/niosh/  homepage,  htm  1 . 

Dated:  May  29, 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
►  (FR  Doc.  96-14050  Filed  6-4-96;  8:45  am) 

BILLING  CODE  4160-19-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4066-N-0*2] 

Office  of  Administration;  Notice  of 
Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration 

(HUD). 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 

.DATES:  The  due  date  for  comments  is 
June  12, 1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  with  7  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 


the  proposal  by  name  and  should  be 
sent  to:  Joseph  F.  I,ackey,  Jr.,  HUD  Desk 
OfRcer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  proposed  "Application  Kit 
for  the  Tenant  Opportunities  Program" 
(TOP). 

The  TOP  Program  meets  the  needs  in 
many  communities  for  business 
development,  education,  job  training 
and  development,  social  services,  and 
opportunities  for  other  self-help 
initiatives.  The  program  enables 
resident  entities  to  establish  priorities, 
based  on  the  efforts  in  their  public  and 
Indian  housing  communities,  that  are 
aimed  at  furthering  economic  lift  and 
independence.  Financial  assistance  in 
the  form  of  technical  assistance  grants  is 
.provided  by  the  Secretary  to  resident 
grantees  to  prepare  for  management 
activities  in  their  housing  development. 
The  TOP  technical  assistance  grants  are 
available  for  "the  development  of 
resident  management  entities,  including 
the  formation  of  such  entities,  the 
development  of  the  management 
capability  of  newly  formed  or  existing 
entities,  the  identification  of  the  social 
support  needs  of  residents  of  public 
housing  projects  and  the  securing  of 
such  support." 

Residents  may  use  TOP  technical 
assistance  grants  for  training  related  to 
any  TOP  initiative.  The  results  from 
organizations  in  training  have  been 
significant  and  multifaceted.  For 
example,  resident-managed  activities 
have  resulted  in  economic  development, 
resident  self-sufficiency,  improved 
living  conditions,  and  enhanced  social 
services  for  residents  (i.e.,,  child  care 
and  other  youth  projects).  TOP  will 
provide  public  and  Indian  housing 
residents  the  opportunity  to  be  trained 
and  move  toward  responsible  roles  in 
their  communities.  The  training  will 
aim  to  enhance  the  functioning  of  the 
resident  council  as  well  as  develop 
skills  to  engage  in  resident-managed 
activities  in  its  community. 


The  TOP  offers  the  Basic  and 
Additional  technical  assistance  grants  to 
Resident  Councils  (RCs)/Resident 
Management  Corporations  (RMCs)/ 
Resident  Organizations  (ROs)  and 
National  Resident  Organizations 
(NROs)/Regional  Resident  Organizations 
(RROs)  and  Statewide  Resident 
Organizations  (SROs).  The  graiits  are 
awarded  on  a  competitive  basis  and  the 
maximum  amount  is  $100,000  per 
project. 

To  appropriately  determine  which 
RCs/RMCs/ROs  and  NROs/RROs/SROs 
should  be  awarded  a  Tenant 
Opportunities  Program  Technical 
Assistance  Grant  (TOP/TAG),  all 
applicants  must  complete  certain 
information  to  be  eligible  for  funding. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The 
Department  has  requested  emergency 
clearance  of  the  collection  of 
information,  as  described  below,  with 
approval  being  sought  by  June  3,  1996: 

(1)  Title  of  the  information  collection 

proposal: 
Application  Kit — Tenant 
Cipportunities  Program 

(2)  Summary  of  the  collection  of 

information: 
Each  respondent  seeking  to  obtain  a 
TOP  technical  assistance  grant 
would  be  required  to  submit  current 
information,  as  listed  below  as: 

1.  Fact  Sheet — information  about  the 
respondent:  name,  address,  telephone, 
the  local  housing  authority  information, 
and  elected  Board  information. 

2.  Work  Plan/Training  Programs/ 
Budget  Requirements — an  outline  of  the 
TOP  activities/timeframes/costs  of 
accomplishing  the  RCs/RMCs/ROs  goals 
within  3-5  years.  Criteria — rating  factors 
established  for  the  Basic,  Additional 
and  NROs/RROs/SROs  applicants. 

5.  Form  S.F.  424 — Application  for 
Federal  Assistance. 

6.  Form  S.F.  424A— Budget 
Information — Non-Construction 
Programs. 

7.  HUD  2880 — Applicant/Recipient    . 
Dislcosure/Update  Report. 

8.  S.F.  LLL-A— Disclosure  of 
Lobbying  Activities. 

9.  Certification  Assurances  with 
applicable  Federal  requirements. 

10.  Certification  Regarding  Drug-Free 
workplace  Requirements. 

11.  Other  documentation 
(Certification  of  RC/RMC  Board 
Election,  Resolution  of  Agreement  to 
Comply  with  HUD  Terms  and 
Conditions  for  Technical  Assistance, 
and  Other  Funding  Sources). 
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12.  Form  HUD-52370— Tenant 
Opportunities  Semi-Annual  Report. 

13.  Form  HUD-52371— Tenant 
Opportunities  Program  Consultant 
Application. 

(3)  Description  of  the  need  for  the 

information  and  its  proposed  use: 
To  appropriately  determine  which 
RCs/RMCs/ROs  and  NROs/RROs/ 
SROs  should  be  awarded  the  TOP/ 
TAG.  certain  information  is 
necessary  as  stated  in  the  TOP 
Notice  of  Funding  Availability. 

(4)  Description  of  the  likely 

respondents,  and  proposed 
frequency  of  response  to  the 
collection  of  information: 
Respondents  will  be  RCs/RMCs/ROs 

and  NROs/RROs/SROs. 
The  estimated  number  of  respondents 
is  1,500.  The  proposed  frequency  of  the 
response  to  the  collection  of  information 
is  one-time. 

(5)  Estimate  of  the  total  reporting  and 

recordkeeping  burden  that  will 
result  form  the  collection  of 
information: 
Reporting  Burden: 
Number  of  respondents:  1,500 
Total  burden  hours:  19,400 
(@  0.5  hours  per  response):  5 
Total  Estimated  Burden  Hours:  19,400 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  May  29. 1996. 
David  S.  Cristy, 

Director,  IRM  Policy  and  Management 
Division. 
IFR  Doc.  96-14100  Filed  6-4-96;  8:45  am) 

BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tWO-320-1 330-01 -24  1A] 
RIN  1004-0103 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposed  renewal  for  the 
collection  of  information  hsted  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  the  provisions  of  the 
Paper.. ork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  February  27, 1996, 
BLM  published  a  notice  in  the  Federal 
Register  (61  FR  7272-7273)  requesting 
comment  on  this  proposed  collection. 
The  comment  period  ended  on  April  29, 
1996.  BLM  received  no  comment  from 
the  public  in  response  to  that  notice. 


Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  BLM  Information 
Collection  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  (202) 
395-7340. 

Title:  Mineral  Materials  Disposal  (43 
CFR  part  3600). 

OMB  approval  number:  1004-0103. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  the  rule  at  43  CFR  part  3600.  This 
rule  manages  the  disposal  of  mineral 
materials  such  as  sand,  gravel,  and 
petrified  wood  from  public  lands  by  sale 
or  free  use.  Such  disposals  are  made  at 
the  discretion  of  the  Secretary  of  the 
Interior.  The  information  that  the 
regulations  require  an  applicant  or 
permittee  to  submit  will  be  used  by  the 
BLM  to  determine  if  the  disposal  of 
materials  is  in  the  public  interest,  to 
mitigate  environmental  impacts  of 
mineral  materials  development,  to  get 
fair  market  value  for  the  materials  sold, 
and  to  prevent  trespass  removal  of  the 
materials. 

Bureau  Form  Number:  3600-4  and 
3600-5. 

Frequency:  Generally  once;  annually 
for  some. 

Description  of  respondents: 
Individuals  or  entities  who  want  to 
purchase  or  use  federally  owned 
mineral  materials. 

Estimated  completion  time:  0.25  hour 
(approx.)  or  15  minutes  for  Form  3600- 
4;  0.8  hour  (approx.)  or  50  minutes  for 
Form  3600-5. 

Annual  responses:  3070. 

Annual  burden  hours:  1560. 

Information  Collection  Clearance 
Officer:  Wendy  Spencer,  303-236-6642. 

Dated:  May  31. 1996. 
Ted  Hudson, 

Acting  Chief,  Regulatory  Management  Team. 
IFR  Doc.  96-14096  Filed  6-4-96;  8:45  am) 

BILUNG  CCOE  4130-84-P 


[ES-«30-06-132(M)1-241A;  ALES-46611] 

Alat>ama:  Notice  of  Coal  Lease 
Offering;  Coal  Lease  Application  ALES 
46611 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Competitive  coal  lease  offering 

by  sealed  bid. 


SUMMARY:  Notice  is  hereby  given  that  as 
a  result  ofa  Coal  Lease  Application  filed 
by  Drummond  Company  Incorporated, 
for  the  tract  below  will  be  offered  for 
competitive  lease  by  sealed  bid.  This  is 
in  accordance  with  the  provisions  of  the 
Federal  Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented  (30  U.S.C. 
181  et  seq).  The  application  area 
consists  of  private  surface  with 
federally-owned  coal.  The  coal  tract  to 
be  offered  is  underground-minable, 
potentially  bypass  coal.  The  coal  tract  is 
described  as  the  Prescott  Tract  in  the 
Mary  Lee  Seam,  T.  16  S.,  R.  6  W.,  Sec. 
30,  SWSW,  Walker  County,  Alabama, 
Huntsville  Principal  Meridian, 
containing  40.08  acres  more  or  less.  The 
Prescott  Tract  will  be  leased  to  the 
highest  qualified  bidder  provided  that 
the  high  bid  equals  or  exceeds  the  Fair 
Market  Value  (FMV)  for  the  tract  as 
determined  by  the  Authorized  Officer. 
The  Department  has  established  a 
minimum  bid  of  $100.00  per  acre  for  the 
tract.  The  minimum  bid  may  not 
represent  the  amount  for  which  the  tract 
may  actually  be  leased,  since  FMV  will 
be  determined  in  a  separate  postsale 
analysis. 

DATES:  The  lease  sale  will  be  held  at  10 
a.m.  Friday,  June  28, 1996.  Each  bid 
must  be  clearly  identified  on  the  outside 
of  the  sealed  envelope  containing  the 
bid.  The  bid  should  be  sent  by  certified 
mail,  return  receipt  or  be  hand  delivered 
on  or  before  4:30  p.m.,  Thursday,  June 
27,  1996  to  Bureau  of  Land  Management 
at  the  address  below.  If  any  bid  is 
received  after  the  time  specified  it  will 
not  be  considerect 

ADDRESSES:  The  sale  will  be  held  at  the 
Bureau  of  Land  Management,  Eastern 
States,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153. 

SUPPLEMENTARY  INFORMATION:  Any  lease 
issued  as  a  result  of  this  offering  will 
require  an  annual  rental  payment  of 
$3.00  per  acre  and  a  royalty  payable  to 
the  United  States  of  8.0  percent  of  the 
value  of  the  coal  mined  by  underground 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2.  Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Detailed  Statement  and  of 
the  proposed  coal  lease  and  case  file 
documents  are  available  at  the  Bureau  of 
Land  Management,  Eastern  States,  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153.  Please  contact  Ida  V.  Doup  at 
(703) 440-1541. 
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Dated:  May  30, 1996. 
Walter  Rewinski, 

Deputy  State  Director.  Resources  Planning, 

Use  and  Protection. 

IFR  Doc.  96-14064  Filed  6-4-96;  8:45  ami 
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[NV-930-1 MO-01 ;  Nev-0661 23] 

Realty  Action;  Termination  of 
Recreation  and  Public  Purposes 
(R&PP)  Classification;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  R&PP 
Classification  Nev-066123.  The 
associated  R&PP  lease  has  expired  and 
the  land  is-now  within  the  Toiyabe 
National  Forest.  The  termination  of  this 
classification  is  for  record-clearing 
purposes. 

EFFECTIVE  DATE:  June  5,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carmen  Donelson,  BLM  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520,  702-785-6532. 

SUPPLEMENTARY  INFORMATION:  On  March 
17, 1966,  R&PP  Lease  Nev-066123  was 
issued  to  the  Washoe  County  School 
District.  The  lease  expired  on  March  16, 
1986,  without  the  land  ever  being 
developed.  Subsequent  to  the  expiration 
of  the  lease,  the  land  was  transferred  to 
the  Forest  Service  pursuant  to  Public 
Law  100-^50.  The  classification  was 
never  terminated. 

Pursuant  to  the  R&PP  Act  of  June  14, 
1926,  as  amended  (43  U.S.C.  869  et 
seq.),  the  regulation  contained  in  43 
CFR  2091.7-1.  and  the  authority 
delegated  by  Appendix  1  of  the  Bureau 
of  Land  Management  Manual  1203, 
R&PP  Classification  Nev-066123  is 
hereby  terminated  in  its  entirety  for  the 
following  described  land: 

Mount  Diablo  Meridian 

T.  18N..  R.  19  E.. 
Sec.  24,  WV2SEV4  and  SE'ASE'A. 

The  area  described  contains  120  acres  in 
Washoe  County.  The  land  is  within  the 
Toiyabe  National  Forest  and  subject  to  such 
forms  of  disptosition  as  may  by  law  be  made 
of  National  Forest  System  lands. 

Dated:  May  31, 1996. 
William  K.  Stowers, 
Lands  Team  Lead. 
IFR  Doc.  96-14221  Filed  6-4-96:  8:45  ami 

BILUNQ  COM  4310-HC-P 


[NV-050-96-1 220-00] 

Temporary  Occupancy  and  Camping 
Closure  on  Certain  Put)lic  Lands 
Managed  by  ttie  Bureau  of  Land 
Management,  Las  Vegas  District 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Temporary  occupancy  and 
camping  closure  on  selected  public 
lands  in  Clark  County,  Nevada. 

SUMMARY:  The  District  Manager  of  the 
Las  Vegas  District  announces  a 
temporary  occupancy  and  camping 
closure  on  selected  public  lands  under 
its  administration. 

The  increase  in  population  and 
growth  in  employment  in  the  Las  Vegas 
area  has  attracted  many  short  term  and 
transient  residents  and  workers.  Many 
of  these  individuals  set  up  residence  on 
public  lands  under  the  guise  of 
"camping".  The  existing  14  day  stay 
limit  has  not  been  effective  in  correcting 
this  situation.  This  problem  is 
particularly  prone  to  occur  on  public 
lands  along  State  Highway  160.  Trash 
accumulations  and  human  refuse  are 
impacting  public  lands.  This  action  is 
being  taken  to  help  ensure  public  safety, 
prevent  unnecessary  environmental 
degradation  and  prevent  long-term 
occupancy  of  public  lands. 
EFFECTIVE  DATE:  The  closure  will  be 
effective  June  19, 1996.  It  will  remain  in 
effect  until  final  action  is  taken  to 
establish  closures,  restrictions,  and/or 
supplementary  rules  to  implement  the 
Resource  Management  Plan  currently 
under  consideration  for  the  Stateline 
Resource  Area,  Las  Vegas  District. 
CLOSURE  area:  Public  lands  within  one 
mile  of  State  Highway  160,  from  State 
Highway  160's  intersection  with 
Interstate  15  westward  to  the  boundary 
of  the  Red  Rock  Canyon  National 
Conservation  Area  (RRCNCA);  and 
within  one  mile  of  State  Highway  159 
from  its  junction  with  State  Highway 
160  west  to  the  RRCNCA  boundary. 
These  lands  all  fall  within  Township  22 
South,  Ranges  59,  60,  and  61  E,  Mount 
Diablo  Meridian. 

Exceptions  to  the  closure  are: 
Camping  locations  which  may  be 
designated  by  the  Las  Vegas  District 
Manager  for  overnight  use.  Such 
designations  may  be  by  the  posting  of 
appropriate  signs,  by  publication  in  the 
Federal  Register,  or  be  made  available 
to  the  public  by  such  other  means  as 
deemed  most  appropriate  by  the 
authorized  officer. 

Closure  Restrictions:  Unless  otherwise 
authorized,  within  the  closure  area  no 
person  shall: 

a.  Camp  or  engage  in  camping. 


b.  Park,  stop,  or  stand  personal 
property,  whether  attended  or 
unattended,  continuously  for  more  than 
4  hours. 

c.  Park  any  vehicle  in  violation  of 
posted  restrictions,  or  in  such  a  manner 
as  to  obstruct  or  impede  normal  or 
emergency  traffic  movement,  create  a 
safety  hazard,  or  endanger  any  person, 
property,  or  natural  feature.  Vehicles  so 
parked  are  subject  to  citation,  and  to 
removal  and  impoundment  at  the 
owner's  expense. 

d.  Take,  drive,  or  operate  any  vehicle 
through,  around,  or  beyond  a  restrictive 
sign,  barricade,  fence,  or  traffic  control 
barrier  or  device. 

e.  Fail  to  follow  orders  or  directions 
of  an  authorized  officer  relating  to  this 
closure  order. 

f.  Obstruct,  resist,  or  attempt  to  elude 
a  law  enforcement  officer,  or  fail  to 
follow  their  orders  or  directions, 
relating  to  this  closure  order. 

Definitions 

"Camp"  or  "camping"  means  the 
erecting  of  a  tent  or  shelter,  preparing  a 
sleeping  bag  or  other  bedding  material 
for  use,  or  the  parking  ofa  vehicle, 
motor  vehicle,  motor  home,  or  trailer  for 
the  apparent  purpose  of  sleeping  or 
overnight  occupancy. 

"Personal  property"  includes 
bicycles,  vehicles  whether  propelled  by 
living  or  non-living  power  sources, 
motor  vehicles,  trailers,  tents,  campers, 
pets,  and  livestock. 

Maps  depicting  the  area  affected  by 
this  closure  order  are  available  for 
public  inspection  at  the  Las  Vegas 
District  Office,  Bureau  of  Land 
Management. 

This  closure  order  is  issued  under  the 
authority  of  43  CFR  8364.1.  Violation  of 
any  of  the  terms,  conditions,  or 
restrictions  contained  within  this 
closure  order  may  subject  the  violator  to 
citation  or  arrest,  with  the  penalty  of 
fine  or  imprisonment  as  specified  by 
law. 

FOR  FURTHER  INFORMATION  COHTACT: 
Dave  Wolf,  Recreation  Manager;  or 
Randolph  August,  District  Ranger:  at  the 
Bureau  of  Land  Management,  l^s  Vegas 
District  Office,  4765  W.  Vegas  Drive,  Las 
Vegas,  NV  89108,  telephone  (702)  647- 
5000. 

Dated:  May  21.  1996. 
Michael  F.  D%vyer, 
District  Manager. 

[FR  Doc.  96-14076  Filed  6-4-96.  8:45  ami 
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[CO-050-1610-00] 

Notice  of  Availability;  Royal  Gorge 
Resource  Area  Approved  Resource 
Management  Plan  and  Record  of 
Decision 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  Canon  City  District 
provides  announces  the  availability  of 
the  approved  Resource  Management 
Plan  (RMP)  and  Record  of  Decision 
(ROD)  for  the  Royal  Gorge  Resource 
Area.  This  RMP/ROD  supersedes  the 
existing  management  framework  plans 
and  other  related  documents  for 
managing  BLM-administered  public 
lands  located  in  southeastern  Colorado. 
The  approved  RMP  contains  decisions 
for  managing  653,000  acres  of  Federal 
surface  estate  and  2,566,000  acres  of 
Federal  subsurface  mineral  estate  within 
Baca,  Bent,  Chaffee,  Crowley,  Custer,  El 
Paso,  Fremont,  Huerfano,  Kiowa,  Lake, 
Las  Animas,  Otero,  Park,  Prowers, 
Pueblo  and  Teller  Counties. 
DATES:  The  effective  date  of  the  RMP/ 
ROD  was  May  13, 1996. 
ADDRESSES:  Copies  of  the  RMP/ROD  are 
available  upon  request  by  writing  to  the 
Bureau  of  Land  Management,  Royal 
Gorge  Resource  Area,  3170  East  Main 
Street,  Canon  City,  CO  81212  or  by 
calling  (719)  269-8500. 
FOfl  FURTHER  INFORMATION  CONTACT:  Levi 
Deike,  Area  Manager  or  Pete  Zwaneveld, 
Land-Use  Planner  at  the  above  address 
and  phone  number. 

SUPPLEMENTARY  INFORMATION:  The  Royal 
Gorge  RMP/ROD  is  essentially  the  same 
as  the  Royal  Gorge  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement 
(PRMP).  No  changes  to  the  proposed 
decisions  have  been  made.  Some 
clarifying  language,  however,  has  been 
included  as  a  result  of  four  protests  that 
were  received  on  the  PRMP.  Approval 
of  the  plan  resulted  in  the  designation 
of  nine  Areas  of  Critical  Environmental 
Concern  (ACEC).  The  following  lists  the 
ACECs,  the  acreage  designated,  and  the 
area's  significant  resources:  (1)  Arkansas 
Canyonlands — 23,921  acres — botanical, 
cultural,  recreational,  visual  and 
wildlife  resources;  (2)  Beaver  Creek^ 
12,081  acres — recreational,  visual  and 
wildlife  resources;  (3)  Browns  Canyon — 
11,697  acres — cultural,  recreational, 
visual  and  wildlife  resources;  (4) 
Cucharas  Canyon — 1,866  acres — 
cultural,  riparian  and  visual  resources; 
(5)  Droney  Gulch — 705  acres — sensitive 
plants;  (6)  Garden  Park — 2,728  acres- 
cultural,  paleontological,  riparian  and 
wildlife  resources  and  sensitive  plants; 


(7)  Grape  Creek — 15,978  acres — 
riparian,  recreational,  visual  and 
wildlife  resources;  (8)  Mosquito  Pass — 
4,036  acres — visual  resources  and 
sensitive  plants;  and  (9)  Phantom 
Canyon — 6,096  acres — cultural, 
recreational,  riparian,  visual  and 
wildlife  resources. 

Special  management  will  be  provided 
to  minimize  surface  disturbing  activities 
(e.g.,  motorized  vehicle  limitations, 
mineral.development  restrictions,  etc.) 
that  would  adversely  affect  the 
significant  values  within  these  nine 
areas.  Integrated  Activity  Plans  will  be 
prepared  to  detail  these  protective 
measures. 
Kenneth  L.  Smith, 
Acting  District  Manager. 
IFR  Doc.  96-14009  Filed  6-4-96;  8:45  am] 

BILLING  CODE  4310-JB-P 


IOR-858-0777-64;  GPe-0054;  OR- 
51831(WA)] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  160 
acres  of  public  lands  and  80  acres  of 
non-Federal  lands,  to  protect  the  natural 
and  recreational  values  on  seven 
waterfront  tracts,  one  inland  tract,  and 
two  islands  in  the  San  Juan 
Archipelago.  This  notice  closes  the 
lands  for  up  to  2  years  from  surface 
entry  and  mining.  The  public  lands 
have  been  and  will  remain  open  to 
mineral  leasing.  Upon  acquisition,  the 
non-Federal  lands  will  be  opened  to  the 
mineral  leasing  laws. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
September  3,  1996. 
ADDRESSES:  Comments  and  meetings 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  P.O. 
Box  2965,  Portland,  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  503-952-6155. 
SUPPLEMENTARY  INFORMATION:  On  April 
30, 1996,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  and  non-Federal  lands 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2  (1988))  but  not  from  leasing 


under  the  mineral  leasing  laws,  subject 
to  valid  existing  rights: 

Willamette  Meridian 

Federal  Lands 

T.  34  N.,  R.l  W.,  (Tract  H). 
Sec.  17,  those  portions  of  the  south  200  feet 
of  the  N'/iSEV*  and  SW'/iSE'A  and 
SEV4SEV4  as  more  particularly  identified 
and  descril)ed  in  the  official  records  of 
the  Bureau  of  Land  Management, 
Oregon/Washington  State  Office  and  the 
Wenatchee  Area  Office,  Wenatchee, 
Washington. 
T.  34  N..  R.l  W,  (Tract  J), 
Sec.  21,  those  portions  of  lot  2  and  the 
SWV4NWV4,  TOGETHER  with  tidelands 
of  the  second  class  abutting  thereon  as 
more  particularly  identified  and 
described  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon/ 
Washington  State  Office  and  the 
Wenatchee  Area  Office,  Wenatchee, 
Washington. 
T.  34  N.,  R.l  W.,  (Cape  St.  Mary,  Tract  L) 

Sec.  15,  lot  1. 
T.  35  N.,  R.1  W.,  (Lopez  Pass,  Tract  M) 

Sec.  33,  lot  1. 
T.  36  N.,  R.  2  E..  (Eliza  Island,  Tract  N) 

Sec.  5,  unsurveyed  portion  of  Eliza  Island. 
T.  36  N.,  R.  2  E..  (Carter  Point,  Tract  O) 
Sec.  6,  unsurveyed  portion  of  Lummi 
Island. 
T.  37  N.,  R.  1  E..  (Lummi  Rocks,  Tract  P) 
Sec.  27,  unsurveyed  Lummi  Rocks  in  the 
NWV4  and  SWV4NEV4. 
T.  37  N.,  R.  2  E.,  (Chuckanut  Rock,  Tract  Q) 
Sec.  24,  unsurveyed  Chuckanut  Rock. 
The  areas  described  aggregate 
approximately  160  acres  of  Federal  lands  in 
San  Juan  and  Whatcom  Counties, 
Washington. 

Non-Federal  Land 

Tract  I 

T.  34  N.,  R.l  W.. 
Sec.  21,  lot  1  and  NWV4NWV4. 

Tract  K 

T.  34  N.,  R.  1  W., 
Sec.  21,  that  portion  of  lot  2  as  more 
particularly  identified  and  described  in 
the  official  records  of  the  Bureau  of  Land 
Management,  Oregon/Washington  State 
Office  and  the  Wenatchee  Area  Office, 
Wenatchee,  Washington. 

The  areas  descritwd  aggregate 
approximately  80  acres  of  non-Federal  lands 
in  San  Juan  County,  Washington. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  unique 
natural  and  recreational  values  and 
improvements  as  to  ten  tracts  of  public 
and  non-Federal  lands  located  in  the 
San  Juan  Islands. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 
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Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which 
may  be  permitted  during  this 
segregative  period  include  leases, 
licenses,  permits,  rights-of-way,  and 
disposal  of  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws.        I 

Dated:  May  23. 1996. 
Kenneth  ].  St.Maiy, 

Acting  Chief,  Branch  of  Realty  and  Records 

Services. 

(FR  Doc.  96-14077  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  4310-33-P 


National  Park  Service 

General  Management  Plan, 
Whiskeytown  Unit,  California;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

summary:  The  National  Park  Service 
will  prepare  a  General  Management 
Plan/Environmental  Impact  Statement 
(GMP/EIS)  for  Whiskeytown  Unit, 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,  California  and  initiate 
the  scoping  process  for  this  document. 
This  notice  is  in  accordance  with  40. 
CFR  1501.7  and  40  CFR  1508.22,  of  the 
regulations  of  the  President's  Council  on 
Environmental  Quality  for  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190. 

BACKGROUND:  The  purpose  of  the  GMP/ 
EIS  will  be  to  state  the  management 
philosophy  for  the  unit  and  provide 
strategies  for  addressing  major  issues 
facing  the  area.  Two  types  of  strategies 
will  be  presented  in  the  GMP:  (1)  Those 
required  to  manage  AND  preserve 
cultural  and  natural  resources;  and  (2) 
those  required  to  provide  for  safe. 


accessible  and  appropriate  use  of  those 
resources  by  visitors.  Based  on  these 
strategies,  the  GMP  will  identify  the 
programs,  actions  and  support  facilities 
needed  for  their  implementation. 

Persons  wishing  to  comment  or 
express  concerns  on  the  management 
issues  and  future  management  direction 
of  Whiskeytown  Unit  should  address 
these  to  the  Superintendent, 
Whiskeytown  Unit,  P.O.  Box  188, 
Whiskeytown,  California  96095. 
Questions  regarding  the  plan  should  be 
addressed  to  the  superintendent  either 
by  mail  to  the  above  address,  or  by 
telephone  at  (916)  241-6584.  Comments 
on  the  scoping  of  the  proposed  GMP/EIS 
should  be  received  no  later  than  July  31, 
1996. 

Three  public  scoping  sessions  have 
been  scheduled  as  follows  to  receive 
comments  and  suggestions: 

Date:  June  10, 1996 

Time:  6:00-10:00  p.m. 

Place:  Red  Lion  Inn,  1830  Hilltop  Drive, 
Redding,  California 

Date:  June  11, 1996 

Time:  6:00-10:00  p.m. 

Place:  French  Gulch  Elementary  School, 
French  Gulch,  California 

Date:  June  12, 1996 

Time:  6:00-10:00  p.m. 

Place:  Igo  Elementary  School,  Igo/Ono, 
California 

The  responsible  offidial  is  Stanley  T. 
Albright,  Field  Director,  Pacific  West 
Area,  National  Park  Service.  The  draft 
GMP/EIS  is  expected  to  be  available  for 
public  review  in  early  summer  1997, 
and  the  final  GMP/EIS  and  Record  of 
Decision  completed  in  late  1997. 

Dated:  May  16,  1996. 
Patricia  L.  Neubacher, 

Acting  Field  Director,  Pacific  West  Area. 
(FR  Doc.  96-13996  Filed  6-4-96;  8:45  am) 
BILUNG  CODE  4310-70-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
MAY  25, 1996.  Pursuant  to  §60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 


D.C.  20013-7127.  Written  comments 
should  be  submitted  by  June  20, 1996. 
Carol  D.  ShuU, 

Keeper  of  the  National  Register. 

California 

San  Francisco  County 

Folger  Coffee  Company  Building, 
101  Howard  St..  * 

San  Francisco,  96000679 

Louisiana 

Webster  Parish 

Downtown  Minden  Historic  District, 
Roughly  bounded  by  Monroe,  Pine,  Main,  E. 

Union,  Chevrolet,  and  Fogle  Sts..  Minden, 

96000680 

Nebraska 

Jefferson  County 

Fairbury  Rock  island  Depot  and  Freight 

House. 
S  side  of  2nd  St.  between  1  and  J  Sts.. 
Fairbury,  96000681 

Platte  County 

Humphrey  City  Hall, 
407  S.  4th  St., 
Humphrey,  96000682 

Polk  County 

Strickland  Site, 

Approximately  3.5  mi.  N  of  NE  92,  5.7  mi. 

S  and  3  mi  W  of  Silver  Cr., 
Silver  Creek  vicinity.  96000683 

New  York 

Rensselaer  County 

Delaney  Hotel, 

Jet.  ofNY  22  and  NY  67, 

North  Hoosick,  96000684 

South  Carolina 

Beaufort  County 

Bluffton  Historic  District, 

Roughly  bounded  by  the  May  River,  Huger 

Cove,  and  Bridge  St., 
Bluffton,  96000686 

Charleston  County 

Porter  Military  Academy, 
175—181  Ashley  Ave.. 
Charleston.  96000685 

Tennessee 

Rutherford  County 

Williamson.  Thomas.  HouSe. 
2263  Little  Rock  Rd., 
Eagleville  vicinity.  96000687 

Texas 

Hunt  County 

Hunt  County  (Courthouse, 
2500  Lee  St.'. 
Greenville.  96000688 

Vermont 

Bennington  County 

East  Arlington  Village  Historic  District. 

Roughly  bounded  by  Old  Mill.  Ice  Pond.  E. 
Arlington,  and  Warm  Brook  Rds.,  Maple 
and  Pleasant  Sts..  and  the  l^ne. 
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Arlington.  96000689 

A  proposed  move  is  being  considered 
for  the  following  property: 

Wisconsin 

Dane  County 

Waunaukee  Railroad  Depot 
Jet.  of  South  and  Main  Sts. 
Waunaui(ee,  78000092 

IFR  Doc.  96-13995  Filed  6-4-96;  8:45  am] 

BILUNG  CODE  4310-7a-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA") 

In  accordance  with  the  Department 
policy,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Koppers  Industries,  Inc.,  et  al. 
Civil  Action  No.  93-10136,  was  lodged 
on  May  20, 1996  with  the  United  States 
District  Court  for  the  Northern  District 
of  Florida.  The  consent  decree  resolves 
the  liability  under  CERCLA  of 
defendants  Koppers  Industries  Inc., 
Beazer  East.  Inc.,  and  CSX 
Transportation,  Inc.  under  section  107 
of  CERCLA  in  connection  with  response 
actions  at  the  Cabot  Carbon/Koppers 
Superfund  Site  in  Gainesville,  Alachua 
County,  Florida.  Under  the  consent 
decree,  the  defendants  will  reimburse 
the  United  States  for  $1,290,071.11  in 
past  response  costs  and  pay  oversight 
costs  incurred  by  the  United  States  in 
connection  with  certain  response 
actions  being  conducted  at  the  site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  days  (30) 
from  the  date  of  this  publication, 
comrnents  relating  to  the  proposed 
consent  decree.  Comments  should  t>e 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Koppers 
Industries,  Inc.,  et  al.,  DOJ  Ref.  #90-11- 
2-622A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  315  South  Calhoun 
Street,  Suite  510,  Tallahassee,  Florida 
32301;  the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.,  Atlanta,  Georgia 
30365;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 


DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $8.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[Fk  Doc.  96-14069  Filed  6-^1-96;  8:45  am] 

BILUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Cable  Television 
l^tx>ratories,  Inc. 

Notice  is  hereby  given  that,  on  August 
2, 1995,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLat)s")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically  the  following  company  has 
joined  CableLabs: 

Cable  Atlantic  Inc.,  St.  John's. 
Newfoundland,  CANADA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  Membership 
remains  open  and  CableLabs  intends  to 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  7,  1988  (53  FR 
34593).  The  last  notification  with 
respect  to  membership  changes  was 
filed  with  the  Department  on  December 
7, 1994.  A  notice  was  published  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  23,  1995  (60 
FR  15307).  Corrections  to  the  December 
7, 1994  filing  were  published  on  July  25, 

1995  (60  FR  38058)  and  on  April  30. 

1996  (61  FR  19089). 
Constance  K.  Robinson, 

Director  of  Opemtions.  Antitrust  Division. 
IFR  Doc.  96-14071  Filed  6-4-96;  8:45  ami 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199S— DIallcyl  Project 

Notice  is  hereby  given  that,  on  May 
15, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Lonza  Inc.  has  filed 
written  notification  simultaneously  with 
the  Attorney  Cieneral  and  the  Federal 
Trade  Commission  regarding  a  Second 
Restated  and  Revised  Agreement  Among 
Members  of  the  Dialkyl  Project  (the 
"Second  Restated  and  Revised 
Agreement").  The  notification  was  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiff's  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Second  Restated 
and  Revised  Agreement  and  its  general 
objectives  are  given  below. 

"The  parties  to  the  Second  Restated 
and  Revised  Agreement  are  the  same  as 
in  the  original  notice:  Lonza  Inc.,  Fair 
Lawn,  NJ;  Huntington  Laboratories,  Inc., 
Huntington,  IN;  Mason  Chemical 
Company,  Arlington  Heights,  IL;  and 
Stepan  Company,  Northfield,  IL. 

Tne  objectives  of  the  project  are  to 
conduct  toxicological  research  to  be 
submitted  to  the  United  States 
Environmental  Protection  Agency  in 
connection  with  the  reregistration  and 
data  call-in  of  pesticides  containing 
these  Dialkyl  quaternary  ammonium 
compounds  as  active  ingredients.  The 
purpose  of  the  Second  Restated  and 
Revised  Agreement  is  to  revise  certain 
conditions  for  data  citation. 

On  August  3,  1988,  the  Dialkyl  Project 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  August  25,  1988,  (53 
FR  32480).  The  last  notification  was 
filed  with  the  Department  on  July  17, 
1991.  A  notice  was  published  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  August  8, 1991.  (56 
FR  37722). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-14074  Filed  6-4-96;  8:45  ami 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — National  Center  for 
Manufacturing  Sciences,  Inc.  (NCMS) 

Notice  is  hereby  given  that,  on  May  9, 
1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
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et  seq.  ("the  Act"),  the  National  Center 
for  Manufacturing  Sciences,  Inc. 
("NCMS")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membersjiip  and  providing  information 
on  the  status  of  its  research  projects. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  company  was 
accepted  as  an  active  member  of  NCMS: 
Vacuum  Instrument  Corporation, 
Ronkonkoma,  NY.  The  following 
organizations  were  also  approved  for 
affiliate  membership:  Forging  Industry 
Association,  Cleveland,  OH;  Iowa  State 
University,  Ames,  lA;  Michigan  State 
University,  E.  Lansing,  MI;  ORTECH 
Corporation,  Mississauga,  Ontario, 
Canada  and  The  University  of  Michigan, 
College  of  Engineering,  Ann  Arbor,  MI. 
The  following  companies  have  resigned 
from  active  membership  in  NCMS: 
AUiedSignal  Inc.,  Morristown,  NJ; 
Franklin  Consulting,  Ltd.,  Troy,  MI; 
Groupe  Procycle  Inc.,  St.  Georges, 
Quebec,  Canada  and  Labbe  Designers  & 
Inc.,  Montreal,  Quebec.  The  following 
organization  has  resigned  from  affiliate 
membership  in  NCMS:  Texas  State 
Technical  College,  Waco,  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17, 1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  February  16, 1996. 
This  notice  was  published  in  the 
Federal  Register  on  April  8, 1996  (61  FR 
15521). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-14068  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Southwest  Research 
institute  Transguide  System  Media 
Services  Software  Project;  Correction 

In  notice  document  95-29504 
appearing  on  page  62262  in  the  issue  of 
Tuesday  Pecember  5, 1995,  in  the  first 


column,  in  the  first  full  paragraph,  in 

the  25th  line,  the  words  "San  Antonio, 

TX"  should  be  deleted. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  96-14072  Filed  6-4-96:  8:45  ami 

BILLINO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Southwest  Research 
Institute  Transguide  System  Media 
Services  Software  Project 

Notice  is  hereby  given  that,  on  March 
8, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Southwest 
Research  Institute,  on  behalf  of  the 
Transguide  System  Media  Services 
Software  Project,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
meml)ership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Metro  Networks  Ltd.,  San  Antonio,  TX 
has  been  added  to  the  venture. 

On  August  23, 1995,  the  Southwest 
Research  Institute,  on  behalf  of  the 
Transguide  System  Media  Services 
Software  Project,  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  5,  1995  (60  FR  62262). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-14073  Filed  6-4-96;  8:45  ami 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Switched  Multi-Megabit 
Data  Service  Interest  Group 

Notice  is  hereby  given  that,  on  March 
6, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Switched  Multi- 
Megabit  Data  Service  Interest  Group 
("the  Group")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  to  ,its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 


Specifically,  the  identity  of  the  new 
member  to  the  Group  is  Cascade 
Communications  Corporation,  Westford, 
MA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Group 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  April  19, 1991.  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  23,  1991.  (56  FR  23723). 
The  last  notification  was  filed  with  the 
Department  on  June  23,  1994.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
September  26,  1994,  (59  FR  49084). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-14070  Filed  6-4-96;  8:45  am) 

BILUNG  COOE  4410-01-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Correction 

On  March  4,  1996,  a  Notice  of 
Application  for  Johnson  Matthey,  Inc. 
(Johnson  Matthey),  Custom 
Pharmaceuticals  Department.  2003 
Nolte  Drive.  West  Deptford.  New  Jersey 
08066.  was  published  in  the  Federal 
Register  requesting  registration  as  a  bulk 
manufacturer  of  Schedules  I  and  II 
controlled  substances.  See  61  FR  8303. 
The  notice  invited  that  comments  or 
objections  be  filed  by  May  3,  1996.  A 
correction  was  subsequently  published 
on  April  10.  1996.  adding 
dihydrocodeine  (9120)  and  meperidine 
(9230)  to  the  list  of  controlled 
substances  that  Johnson  Matthey  made 
application  to  manufacture  in  bulk.  See 
61  FR  15974.  Comments  regarding 
Johnson  Matthey's  application  for 
dihydrocodeine  and  meperidine  must 
be  filed  by  June  10.  1996. 

It  has  come  to  the  Drug  Enforcement 
Administration's  (DEA)  attention  that 
Johnson  Matthey  does  not  wish  to  be 
registered  as  a  bulk  manufacturer  of 
meperidine.  Therefore,  meperidine  is 
hereby  deleted  from  the  list  of 
controlled  substances  for  which  Johnson 
Matthey  made  application  to 
manufacture  in  bulk.  However,  the  list 
of  controlled  substances  for  which 
Johnson  Matthey  has  applied  to 
manufacture  in  bulk  should  have 
included  thebaine  (9333)  and  alfentanil 
(9737). 
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Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  thebaine  and 
alfentanil  may  Fde  comments  or 
objections  to  the  issuance  of  the  above 
application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  May  28, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

|FR  Doc.  96-14058  Filed  6-4-96;  8:45  am] 

BILUNG  CODE  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  April  22,  1996, 
Penick  Corporation,  158  Mount  Olivet 
Avenue,  Newark,  New  Jersey  07114, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnjg 


Tetrahydrocannabinols  (7370)  

Dihydromofphine  (9145) 

Phoicodine  (9314)  

Methylptienidate  (1724) 

Coca  Leaves  (9040) 

Cocaine  (9041) „ „.... 

Codeine  (9050) 

Ditiydrocodeine  (9120)  

Oxycodone  (9143) „ , 

Hydromofptione  (9150) 

Diphenoxylate  (9170) 

Benzoylecgonine  (9180) , 

Ethylmorphine  (9190)  ...» , 

Hydrocodone  (9193) : , 

Mependine  (9230)  

Methadone  (9250)  

Methadone-intermediate  (9254)  

Dextropropoxyphene,  bulk  (non-dos 
age  forms)  (9273). 

Morphine  (9300)  

Thet>aine  (9333)  

Opium,  raw  (9600)  

OJjium  extracts  (9610) 

Opium  fluid  extract  (9620) 

0(Dium  tincture  (9630)  

OiDium  powdered  (9639)  

Opium  granulated  (9640)  

Levo-alphacetylmethadol  (9648)  

Opium  poppy  (9650)  

Oxymorphone  (9652)  


Sched- 
ule 


Drug 


Poppy  Straw  Concentrate  (9670) 

Alfentanil  (9737) 

Sufentanil  (9740) 

Fentanyl  (9801)  


Sched- 
ule 


The  firms  plans  to  manufacture  the 
listed  controlled  substances  for 
distribution  as  bulk  pharmaceutical 
products  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
5,  1996. 

Dated:  May  22, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  96-14057  Filed  6-4-96;  8:45  ami 
BILUNG  CODE  4410-OMM 


Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  March  27. 1996,  and 
published  in  the  Federal  Register  on 
April  4, 1996,  (61  FR  15121),  Radian 
Corporation,  8501  Mopac  Blvd.,  PO  Box 
201088,  Austin,  Texas  78720,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dmg: 


Ibogaine  (7260)  

Etorphine  (except  HCL)  (9056)  

Heroin  (9200)  

Cocaine  (9041) ,..„ 

Codeine  (9050) 

Oxycodone  (9143) 

Dextropropoxyphene,  bulk  (non-dos- 
age forms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Oxymorphone  (9652)  


Sched- 
ule 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Radian  Corporation  to 
import  the  listed  controlled  substances 
is  consistent  with  the  public  interest 


and  with  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971,  at  this  time.  Therefore, 
pursuant  to  section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
cla.sses  of  controlled  substances  listed 
above. 

Dated:  May  23, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-14059  Filed  6-4-96;  8:45  am) 

BtLUNO  COOE  4410-09-M 


Immigration  and  Naturalization  Service 
[INS  No.i  776-86] 

Discontinuation  of  the  Nicaraguan 
Review  Process 

agency:  Immigration  and  Naturalizadon 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
extension  until  June  12, 1997,  of  the 
transitional  work  authorization  criteria 
to  be  applied  to  applications  filed  by 
Nicaraguans  affected  by  the  termination 
of  the  Nicaraguan  Review  Program 
(NRP)  on  June  13, 1995.  The  extension 
of  these  criteria  is  designed  to  afford 
Nicaraguans  affected  by  the  termination 
of  the  NRP,  who  have  yet  to  file  a 
motion  to  reopen  their  deportation 
proceedings  to  apply  for  suspension  of 
deportation  as  well  as  those  who  will 
not  have  met  the  seven-years  physical 
presence  requirement  for  suspension  of 
deportation  by  June  12, 1996,  the 
opportunity  to  benefit  from  these 
transitional  criteria. 
EFFECTIVE  DATE:  June  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Jacobson,  Director,  Policy 
Development  and  Special  Programs 
Branch,  Detention  and  Deportation 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3008,  Washington,  DC 
20536,  telephone  (202)  514-2871. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  Federal  Register  Notice  dated 
June  13,  1995,  60  FR  31168,  the  INS 
announced  the  termination  of  the 
Nicaraguan  Review  Program.  The  INS 
advised  that  Nicaraguans  affected  by  the 
termination  of  the  NRP,  i.e.  certain 
Nicaraguans  who  are  subject  to  orders  of 
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deportation  that  became  final  before 
June  13, 1995,  may  be  eligible  to  apply 
for  suspension  of  deportation  pursuant 
to  section  244  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1254.  if  they: 
(1)  Have  been  present  in  the  United 
States  for  at  least  7  years;  (2)  are  persons 
of  good  moral  character;  (3)  are  persons 
whose  deportation  would  impose  an 
extreme  hardship  to  themselves  or  to 
their  spouse,  parent,  or  child  who  is 
either  a  United  States  citizen  or  a 
lawful,  permanent  resident.  The  INS 
further  advised  that  to  apply  for  such 
relief,  aliens  with  final  orders  must  file 
a  motion  to  reopen  with  the 
Immigration  Court  pursuant  to  8  CFR 
3.23  and  242.22  or  the  Board  of 
Immigration  Appeals  (BIA)  pursuant  to 
8  CFR  3.2  and  3.8. 

The  INS  also  announced  certain 
transitional  criteria  for  the  processing  of 
work  authorization  requests  filed  by 
Nicaraguans  affected  by  the  termination 
of  the  NRP  and  whose  employment 
authorization  no  longer  would  be 
extended  automatically.  Specifically, 
the  INS  provided  that  it  would  treat  the 
filing  of  a  motion  to  reopen  deportation 
proceedings  accompanied  by  an 
application  for  suspension  of 
deportation  as  a  sufficient  basis  upon 
which  such  a  person  may  apply  for 
work  authorization.  In  such  cases,  work 
authorization  may  be  granted  upon  a 
finding  that  the  alien  has  met  the 
physical  presence  requirement  for 
suspension  of  deportation. 

In  an  effort^to  moderate  any  lingering 
disruptive  effects  that  the  termination  of 
the  NRP  may  cause,  the  transitional 
criteria  for  suspension-based  work 
authorization  applications  filed  by 
Nicaraguans  subject  to  orders  of 
deportation  that  became  final  before 
June  13,  1995,  will  be  extended  for  one 
year,  through  June  12,  1997.  This 
extension  will  afford  Nicaraguans 
affected  by  the  termination  of  the  NRP 
who  have  yet  to  file  a  motion  to  reopen 
their  deportation  proceedings  to  apply 
for  suspension  of  deportation  as  well  as 
those  who  will  not  have  met  the  seven- 
years  physical  presence  requirement  for 
suspension  of  deportation  by  June  12, 
1996,  the  opportunity  to  benefit  from 
these  transitional  criteria. 

Dated:  May  24,  1996. 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Service. 

|FR  Doc.  96-14031  Filed  6-4-96;  8:45  am) 

BILUNG  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  revision  collection  of  the 
Application  of  the  Employee  Polygraph 
Protection  Act  (EPPA)  of  1988. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  t)elow  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
August  8,  1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Mr.  Rich  Elman,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 


DC  20201,  telephone  (202)  219-6375 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPPA  prohibits  most  private 
employers  (Federal,  State  and  local 
governments  are  exempted  frt>m  this 
Act)  from  using  any  lie  detector  tests 
either  for  preemployment  screening  or 
during  the  course  of  employment.  The 
law  contains  certain  limited  exceptions 
which  authorize  polygraph  tests  under 
certain  conditions,  including  (1)  Testing 
of  employees  who  are  reasonably 
suspected  of  involvement  in  a 
workplace  incident  that  results  in 
economic  loss  or  injury  to  the 
employer's  business;  (2)  testing  by  the 
Federal  government  of  experts, 
consultants,  or  employees  of  Federal 
contractors  engaged  in  national  security 
intelligence  or  counterintelligence 
functions;  (3)  testing  of  some 
prospective  employees  of  private 
armored  car,  security  alarm,  and 
security  guard  firms;  and  (4)  the  testing 
of  some  current  and  prospective 
employees  in  firms  authorized  to 
manufacture,  distribute  or  dispense 
controlled  substances.  Employers  who 
violate  any  of  the  Act's  provisions  may 
be  assessed  civil  monetary  penalties  up 
to  $10,000.  This  information  collection 
is  necessary  to  carry  out  this  Act  and 
require  the  keeping  of  records  necessary 
or  appropriate  for  administration  of  the 
Act.  In  addition  to  recordkeeping 
requirements  which  were  previously 
cleared  under  OMB  1215-0170,  diis 
information  collection  contains  a  third 
party  notification  which  was  not 
previously  subject  to  PRA. 

II.  Current  Actions 

The  Department  of  Labor  seeks  the 
revision  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  ensure  that  individuals 
subjected  to  polygraph  testing  are 
afforded  the  rights  and  protections 
contained  in  EPPA.  Failure  to  collect 
this  information  would  make  it 
extremely  difficult  for  the  Wage  and 
Hour  Division  to  enforce  the  provisions 
of  the  Act.  Hours  for  third  party 
notification  not  previously  in  the 
information  collection  are  now 
included. 

Type  o/fleview:  Revision. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  of  the  Employee 
Polygraph  Protection  Act  of  1988. 

OMB  Number:  1215-0170. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 
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Total  Respondents:  328.000. 

Frequency:  On  occasion. 

Total  Responses:  328.000. 

Average  Time  Per  Response  for 
Reporting:  Vz  hour. 

Average  Time  For  Recordkeeping  Per 
Record:  1  to  5  minutes. 

Estimated  Total  Burden  Hours: 
82,406. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  31.1996. 
Cecily  A.  Raybum, 

Director.  Division  of  Financial  Management, 

Office  of  Management.  Administration  and 

Planning.  Employment  Standards 

Administration. 

|FR  Doc.  96-14091  Filed  &-4-96;  8:45  ami 

BILLING  CODE  4510-27-M 

Mine  Safety  and  Healtti  Administration 

Advisory  Committee  on  ttie  Elimination 
of  Pneumoconiosis  Among  Coal  Mine 
Workers;  Meeting 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  This  notice  annoimces  the 
date,  time,  place,  and  agenda  summary 
for  the  fourth  meeting  of  the  Mine 
Safety  and  Health  Administration's 
Advisory  Committee  on  the  Elimination 
of  Pneumoconiosis  Among  Coal  Mine 
Workers. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director.  Office  of 
Standards.  Regulations,  and  Variances. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  room  631. 
Arlington.  Virginia  22203;  phone  703- 
235-1910. 

SUPPLEMENTARY  INFORMATION:  A  public 
meeting  of  the  advisory  committee  will 
be  held  as  follows: 

(1)  Date  and  Time 

a.  June  20. 1996.  in  Salt  Lake  City. 
Utah.  The  meeting  will  begin  at  8:00 
a.m.  and  end  at  9:00  p.m. 

b.  June  21. 1996.  in  Salt  Lake  City. 
Utah.  The  meeting  will  begin  at  8:00 
a.m.  and  end  at  3:30  p.m. 


(2)  Location 

The  meeting  will  be  held  on  both  days 
at  the  Ramada  Inn  Downtown  (Beehive 
North  &  South  Room).  230  West.  600 
South.  Salt  Lake  City.  Utah  84101. 
Phone:  801-364-5200. 

The  Secretary  of  Labor  established 
this  advisory  committee  (60  FR  5947)  to 
develop  recommendations  for  improved 
standards  or  other  appropriate  actions 
addressing:  permissible  exposure  limits 
to  eliminate  black  lung  disease  and 
silicosis;  the  means  to  control  respirable 
coal  mine  dust  levels;  improved 
monitoring  of  respirable  coal  dust  levels 
and  the  role  of  the  miner  in  that 
monitoring;  and  the  adequacy  of 
operator  sampling  programs  to 
determine  the  actual  levels  of  dust 
concentrations  to  which  miners  are 
exposed.  The  advisory  committee  is 
chartered  through  September  30. 1996 
(60  FR  55284).  but  must  complete  its 
deliberations  by  August  19, 1996. 

The  agenda  for  the  fourth  meeting 
will  include  discussions  on: 

(1)  Ventilation  plans. 

(2)  Permissible  exposure  limits. 

(3)  The  application  of  the  Respirable 
Dust  Program  to  surface  mines  and 
surface  miners. 

(4)  Medical  surveillance,  including 
the  use  of  medical  records. 

(5)  Role  of  miners. 

A  presentation  will  be  made  regarding 
the  University  of  Utah's  study  on  air- 
stream  hebnets. 

The  public  is  invited  to  attend.  The 
chairperson  will  provide  one  hour 
during  the  afternoon  of  the  meeting  on 
June  20, 1996,  to  allow  interested 
persons  to  make  comments.  Official 
records  of  the  meeting  will  be  available 
foi  public  inspection  at  the  above 
MSHA  address. 

Dated:  May  31. 1996. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

|FR  Doc.  96-14108  Filed  5-31-96;  3:53  pm) 

BILUNO  COOE  4d10-«3-P 


Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Full 
Committee  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH),  established  under  section 
7(a)  of  the  Occupational  Safety  and 
Heahh  Act  of  1970  (29  U.S.C.  656)  to 
advise  the  Secretary  of  Labor  and  the 


Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act,  will  meet  on  June  26, 1996. 
in  Room  N4437  B-D  of  the  Department 
of  Labor  Building  located  at  200 
Constitution  Avenue  NW,  Washington, 
DC.  The  meeting  is  open  to  the  public 
and  will  begin  at  9  a.m.  lasting  until 
approximately  4  p.m. 

Agenda  items  for  the  morning  will 
include  a  brief  overview  of  current 
activities  in  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH),  as  well  as 
an  extensive  planning  session  to 
determine  issues  and  topics  for  future 
committee  action.  The  afternoon  will  be 
devoted  to  a  discussion  of  current 
"partnership  initiatives"  and  how  they 
fit  into  the  overall  mix  of  OSHA 
interventions. 

Written  data,  views  or  comments  for 
consideration  by  the  committee  may  be 
submitted,  preferably  with  20  copies,  to 
Joanne  Goodell  at  the  address  provided 
below.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  Ms. 
Goodell  before  the  meeting.  The  request 
should  state  the  amount  of  time  desired, 
the  capacity  in  which  the  person  will 
appear  and  a  brief  outline  of  the  content 
of  the  presentation.  Persons  who  request 
the  opportunity  to  address  the  Advisory 
Committee  may  be  allowed  to  speak  to 
the  extent  time  permits,  at  the  discretion 
of  the  Chair  of  the  Advisory  Committee. 
Individuals  with  disabilities  who  need 
special  accommodations  should  contact 
Tom  Hall  one  week  before  the  meeting 
at  the  address  indicated  below. 

An  official  record  of  the  meeting  will 
be  available  for  public  inspection  in  the 
OSHA  Technical  Data  Center  (TEJC) 
located  in  Room  N2625  of  the 
Department  of  Labor  Building  (202- 
219-7500). 

For  additional  information  contact: 
Joanne  Goodell.  Directorate  of  Policy,    • 
Occupational  Safety  and  Health 
Administration.  Room  N-3641.  200 
Constitution  Avenue  NW,  Washington, 
ex:  20210,  telephone  (202) 219-6021, 
ext.  107. 

Signed  at  Washington,  DC  this  30th  day  of 
May.  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  96-14089  Filed  6-4-96;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-055] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee, 
Task  Force  on  Countermeasures; 
Meeting    i  | 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Task  Force  on 
Countermeasures. 

DATES:  June  27, 1996,  8:00  a.m.  to  5:00 
p.m.;  and  June  28,  1996,  8:00  a.m.  to 
3:00  p.m. 

ADDRESSES:  Universities  Space  Research 
Association,  3600  Bay  Area  Blvd., 
Houston,  TX,  77058. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  Sulzman,  Code  UL,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0220. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  and  review  of  Report  Outline 

— Reports  and  presentations 

— Sub-group  status  reports 

— Discussion 

—Tag  up 

— Sub-group  break-out  sessions 

— Sub-group  reports 

— Sub-group  break-out  sessions 

•   It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  May  30,  1996. 
Leslie  M.  Nolan. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc.  96-14039  Filed  6-4-96;  8:45  am] 
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[Notice  (90-056)] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee, 
NASA-NIH  Advisory  Sut>CQmmittee  on 
Behavioral  and  Biomedical  Research; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  NASA-NIH  Advisory 
Subcommittee  on  Behavioral  and 
Biomedical  Research. 

DATES:  June  20, 1996. 12:30  p.m.  to  5:30 
p.m.;  and  June  21, 1996.  8:30  a.m.  to 
3:00  p.m. 

ADDRESSES:  Cocoa  Beach  Hilton.  1550 
North  Atlantic  Avenue,  Cocoa  Beach. 
Florida  32930. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Amauld  Nicogossian,  Code  U,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0215. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Thursday,  June  20, 1996.  from  5:00  p.m. 
to  5:30  p.m.  in  accordance  with  5  U.S.C. 
552b(c){6).  to  allow  for  discussion  on 
qualifications  of  individuals  being 
considered  for  membership  to  the 
Committee.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Review  of  the  Office  of  Life  and 

Microgravity  Sciences  and 

Applications  Status 
—Status  of  NASA-NIH  Activities 
— Global  Health  and  Remote  Sensing 
— Behavioral  Studies 
— International  Space  Station 
. — Science  Institutes 
— Pharmacology 
— Committee  Discussion  Regarding 

Future  Activities 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  May  29,  1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  96-14040  Filed  6-4-96;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  Propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  July  22. 
1996.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
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updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture, 
Agricultural  Marketing  Service  (Nl- 
136-96-1).  Change  in  retention  period 
for  regulatory  enforcement  case  files. 

2.  United  Slates  Department  of  the 
Interior,  Bureau  of  Reclamation  (Nl- 
115-94-8).  General  administrative 
records  pertaining  to  project  and  power 
management. 

3.  Department  of  State  (Nl-59-96- 
12).  Routine,  facilitative,  duplicative, 
and  fragmentary  files  identified  during 
review  of  the  1964-66  office  files. 

4.  Department  of  Transportation, 
Federal  Transit  Administration,  Office 
of  Grants  Management  (Nl^08-94-l). 
Triennial  review  files  for  the  Capital 
and  Operating  Assistance  Program. 

5.  Department  of  Transportation, 
Surface  Transportation  Board  (Nl-134- 
96-2).  Change  in  retention  standards  for 
recordation  fdes. 

6.  Environmental  Protection  Agency 
(Nl-412-95-7).  Reduction  in  retention 
periods  for  permit  and  compliance  files 
and  administrative  files  relating  to 
computer  center  operations. 

7.  Tennessee  Valley  Authority  (Nl- 
142-95-12).  Printouts  and  reports 
produced  by  the  Human  Resource 
Information  System  (the  electronic 
records  produced  by  this  system  are 
designated  for  permanent  retention). 

Dated:  May  23.  1996. 

James  W.  Moore, 

Assistant  Archivist  for  Records 
A  dm  inistra  tion. 

IFR  Doc.  96-14010  Filed  6-4-96;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-286] 

Port  Authority  of  the  State  of  New  York 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
64  issued  to  New  York  Power  Authority 
for  operation  of  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (IP3) 
located  in  Westchester  County,  New 
York. 

The  proposed  amendment  would 
allow  the  reactor  coolant  system  (RCS) 
leak  test,  which  is  performed  after  each 
refueling  outage,  to  be  conducted  at 
normal  operating  pressure  as  opposed  to 
being  conducted  at  2335  psig. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  The  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
change  proposes  a  system  leakage  test  for  the 
RCS  that  is  comparable  to  the  hydrostatic  test 
that  it  replaces,  as  acknowledged  by  the  NRC 
approval  of  ASME  [American  Society  of 
Mechanical  Engineers]  Code  Ca.se  N-498, 
"Alternative  Rules  for  10- Year  Hydrostatic 
Pressure  Testing  for  Class  1  and  2  .Systems 
Section  XI,  Division  1,"  and  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  XI.  As 
discussed  in  Section  2  (see  application  dated 
April  26, 19961,  "Evaluation  of  Change,"  the 


proposed  change  to  substitute  a  system  leak 
test  at  normal  operating  pressure  in  lieu  of 
the  hydrostatic  test  at  2335  psig  will 
minimize  challenge  to  plant  safety  and 
demonstrate  leak  tightness  of  the  RCS. 
Therefore,  the  proposed  change  would  not 
involve  a  significant  increase  in  the 
prol)ability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response:  The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
changes  do  not  involve  the  addition  of  any 
new  or  different  type  of  equipment,  nor  do 
they  involve  the  operation  of  equipment 
required  for  safe  operation  of  the  facility  in 
a  manner  different  from  those  addressed  in 
the  Final  Safety  Analysis  Report.  As  stated  in 
Section  2  [see  application  dated  April  26, 
19961  based  on  industry  experience,  it  is 
expected  that  any  leaks  would  be  discovered 
by  the  leak  test  at  normal  operating  pressure. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response:  The  proposed  license 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  proposed 
changes  do  not  adversely  affect  performance 
of  any  safety  related  system  or  component, 
instrument  operation,  or  safety  system 
setpoints  and  do  not  result  in  increased 
severity  of  any  of  the  accidents  considered  in 
the  safety  analysis.  Although  the  current 
basis  states  that  if  the  system  does  not  leak 
at  2335  psig  (operating  pressure  +100  psig)  it 
will  be  leak  tight  during  normal  operation, 
industry  experience  demonstrates  that  leaks 
are  not  discovered  as  a  result  of  hydrostatic 
test  pressure  propagating  a  pre-existing  fiaw 
through  wall.  In  most  cases,  leaks  are 
discovered  when  the  system  is  at  normal 
operating  pressure.  Also,  testing  will 
continue  to  be  performed  as  required  by 
ASME  Boiler  and  Pressure  Vessel  Code 
Section  XI. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
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Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should  . 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  5,  1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  aiccordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York  10601. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest,  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  f>etitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(B00)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Jocelyn 
A.  Mitchell:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Charles  M.  Pratt, 
10  Columbus  Circle,  New  York,  New 
York  10019,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  26, 1996,  which 
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is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
York  10601. 

Dated  at  Rockville,  MD,  this  31st  day  of 
May  1996. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Wunder. 

Project  Manager,  Project  Directorate  l-l . 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-14044  Filed  6-4-96;  8:45  ami 
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Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  signiHcant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  11, 
1996,  through  May  23,  1996.  The  last 
biweekly  notice  was  published  on  May 
22.  1996  (61  FR  25696). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  onsideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 


create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infirequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
deUvered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland  from  7;30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  July  5,  1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  pi"oceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  thfe  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  inqlude  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


provide  raSerences  to  those  specjfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 


should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
EK:  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  May  1, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  will  relocate 
the  administrative  controls  related  to 
the  quality  assurance  review  and  audit 
requirements  of  Section  6  from  the 
Pilgrim  Station  Technical  Specifications 
to  the  Boston  Edison  Quality  Assurance 
Manual.  This  change  is  in  accordance 
with  the  guidance  contained  in  NRC 
Administrative  Letter  95-06. 
"Relocation  of  Technical  Specification 
Administrative  Controls  Related  to 
Quality  Assurance." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  will  relocate  the  administrative 
controls  related  to  the  quality  assurance 
review  and  audit  requirements  from  the 
technical  specifications  to  the  quality 
assurance  plan.  These  changes  are 
administrative  in  nature  and  do  not  impact 
initiators  of  analyzed  events,  accident 
mitigation  capabilities,  or  transient  events. 
The  quality  assurance  program  is  a  logical 
candidate  for  such  relocation  due  to  the 
controls  imposed  by  such  regulations  as 
Appendix  B  to  10  CFR  IPartl  50.  the 
existence  of  NRC  approved  quality  assurance 
plans  and  commitments  to  industry  quality 
assurance  standards,  and  the  established 
quality  assurance  program  change  control 


process  in  10  CFR  50.54(a).  Therefore,  the 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  change  will  relocate  the  administrative 
controls  related  to  the  quality  assurance 
review  and  audit  requirements  from  the 
technical  specifications  to  the  quality 
assurance  plan.  The  quality  assurance 
program  is  a  logical  candidate  for  such 
relocation  due  to  the  controls  imposed  by 
such  regulations  9s  App>endix  B  to  10  CFR 
(Part)  50,  the  existence  of  NRC  approved 
quality  assurance  plans  and  commitments  to 
industry  quality  assurance  standards,  and  the 
established  quality  assurance  program 
change  control  process  in  10  CFR  50.54(a). 
The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  or  changes  in 
methods  governing  plant  ojjeration.  The 
changes  will  not  impose  or  eliminate  any 
new  or  different  requirements.  Therefore  the 
changes  do  not  create  the  possibility  of  a  new 
or  diffierent  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  change  will  relocate  the  administrative 
controls  related  to  the  quality  assurance 
review  and  audit  requirements  from  the 
technical  specifications  to  the  quality 
assurance  plan.  These  changes  are 
administrative  in  nature.  The  quality 
assurance  program  is  a  logical  candidate  for  - 
such  relocation  due  to  the  controls  imposed 
by  such  regulations  as  Appendix  B  to  10  CFR 
(Part)  50,  the  existence  of  NRC  approved 
quality  assurance  plans  and  commitments  to 
industry  quality  assurance  standards,  and  the 
establishMl  quality  assurance  program 
change  control  process  in  10  CFR  50.54(a). 
The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  Therefore, 
the  operation  of  PNPS  [Pilgrim  Nuclear 
Power  Station]  in  accordance  with  the 
proposed  license  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  \W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director  Jocelyn  A. 
Mitchell.  Acting 
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Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:.May  1, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  will  reflect 
the  implementation  of  10  CFR  Part  50, 
Appendix  J,  Option  B  at  the  Pilgrim 
Nuclear  Power  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signihcant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  any  physical  or  operational  changes 
to  structures,  systems  or  components.  The 
proposed  changes  provide  a  mechanism 
within  the  TS  ITechnical  Specifications]  for 
implementing  a  performance-based  leakage 
rate  test  program  which  was  promulgated  by 
the  revision  to  10CFR50  to  incorporate 
Option  B  into  Appendix  J.  The  TS  Limiting 
Conditions  for  Operation  (LCO)  remain 
unaffected  by  these  changes.  Thus,  the  safety 
design  basis  for  the  accident  mitigation 
functions  of  the  primary  containment  is 
'maintained.  Therefore,  these  changes  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  Evaluated. 

Revising  surveillance  requirement 
acceptance  criteria  and  frequencies  does  not 
physically  modify  the  plant  and  does  not 
modify  the  operation  of  any  existing 
equipment.  Further,  the  TS  LCOs  remain 
-  unafl^ected  by  these  changes. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  projxjsed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety, 
nor  do  they  affect  a  safety  limit,  an  LCO,  or 
the  manner  in  which  plant  equipment  is 
operated.  The  NRC  letter  dated  November  2, 
1995.  recognizes  that  changes  similar  to  the 
proposed  changes  are  required  to  implement 
Option  B  of  10CFR50,  Appendix  J.  In 
NUREG-1493,  'Performance-Based 
Containment  Leak-Test  Program,"  which 
■  forms  the  basis  for  the  Appendix  J  revision, 
the  NRC  concludes  that  adoption  of 
performance-based  test  intervals  for 
Appendix  )  testing  will  not  significantly 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  50.92(c)  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director:  Jocelyn  A. 
Mitchell,  Acting 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  May  1, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  deBnition  of  "Core 
Alteration,"  and  the  Limiting  Condition 
for  Operation,  Surveillance  conditions 
and  Bases  section  associated  with 
Technical  Specification  (TS)  3.7.C, 
"Secondary  Containment." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Operation  of  PNPS  [Pilgrim  Nuclear  Power 
Station]  in  accordance  with  the  proposed 
license  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  of  the  following: 

Proposed  Change  il:  Definition  of 
"Alteration  of  the  Reactor  Core> 

The  definition,  "Alteration  of  the  Reactor 
Core",  is  being  revised  so  that  the  terra  will 
apply  only  to  those  activities  that  create  the 
potential  for  a  reactivity  excursion  and, 
therefore,  warrant  special  precautions  or 
controls  in  the  TS.  The  proposed  definition 
includes  normal  control  rod  movement  in  the 
definition,  but  excludes  control  rod  drive- 
movement  (such  as  rod  removal  from  the 
core)  when  all  four  fuel  bundles  surrounding 
a  control  rod  are  removed.  The  proposed 
change  does  not  increase  the  probability  or 
consequences  of  an  accident  because  the 
proposed  definition,  by  identifying  activities 
w  ith  the  potential  for  causing  a  reactivity 
excursion,  ensures  that  the  additional 
precautions  and  controls  in  the  TS  are 
implemented  at  all  appropriate  times.  In 
addition,  the  movement  of  components 
excluded  by  this  definition  is  not  assumed  in 
the  initiation  of  any  analyzed  event. 
Therefore,  the  profKJsed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


Proposed  Change  i2:  Secondary 
Containment 

The  current  specifications  are  revised  to 
sjjecify  more  clearly  when  secondary 
containment  is  required,  what  actions  to  take 
if  secondary  containment  is  inoperable,  and 
time  frames  for  completing  the  actions.  These 
revisions  enhance  the  existing  specification 
^nd  serve  to  make  it  more  definitive  by 
encompassing  the  conditions  currently 
s(>ecified  by  TS  and  supplementing  them  to 
specify' other  conditions  when  secondary 
containment  is  required. 

Surveillances  4.7.C.l.a  and  b  were  only 
necessary  during  initial  and  Cycle  1 
operations.  Removing  obsolete  information 
firom  the  existing  specifications,  re- 
numbering and  re-arranging  the  wording  is 
an  administrative  change. 

These  changes  are  administrative  in  nature 
and  do  not  impact  initiators  of  analyzed 
events,  accident  mitigation  capabilities,  or 
transient  events.  Therefore,  the  changes  do 
not  involve  a  significant  increase  in  the 
prot)ability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  PNPS  in  accordance  with 
the  proposed  license  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  of  the 
following: 

Proposed  Change  il :  Definition  of 
"Alteration  of  the  Reactor  Core> 

The  definition  change  specifies  more 
accurately  which  component  movements 
constitute  a  "Core  Alteration".  This  change 
does  not  involve  a  physical  alteration  of  the 
plant  (no  new  or  different  type  of  equipment 
will  be  installed)  or  changes  in  methods 
governing  normal  plant  operation.  The 
proposed  changes  will  allow  movement  of 
some  components  (camera,  lights,  etc.) 
during  times  when  "Core  Alterations"  have 
been  halted  since  these  components  will  not 
affect  core  reactivity.  Removal  of  a  control 
rod  involves  unlatching  and  withdrawal/ 
insertion  from  over-vessel  handling 
equipment.  These  activities  necessitate,  by 
design,  the  removal  of  the  adjacent  four  fuel 
assemblies.  With  this  configuration  (no  fuel 
in  the  cell;  handling  the  associated  control 
rod),  the  proposed  change  will  allow 
movement  of  a  "reactivity  control 
component"  while  not  imptosing 
requirements  unique  to  "Core  Alterations" 
(note:  other  requirements,  such  as  those  for 
handling  loads  over  irradiated  fuel,  will 
remain  applicable).  The  reactivity  effects  of 
this  control  rod  movement  are  more  than 
compensated  for  by  the  initial  removal  of  the 
fuel  assemblies.  Therefore,  this  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Proposed  Change  i2:  Secondary 
Containment 

The  proposed  change  does  not  eliminate  or 
relax  any  existing  TS  condition.  Rather,  it 
better  defines  when  secondary  containment 
is  required,  provides  action  statements  for 
inoperability  and  removes  ohsolete 
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requirements  (from  first  o[)erating  cycle). 
This  change  does  not  involve  a  physical 
change  to  structures,  systems  or  components, 
and  the  safety  design  bases  for  the  accident 
mitigating  function  of  the  secondary 
containment  is  maintained.  Therefore,  these 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  operation  of  PNPS  in  accordance  with 
the  proposed  license  ainendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  of  the  following: 

Proposed  Change  il:  Definition  of 
"Alteration  of  the  Reactor  Core> 

The  proposed  definition  more  accurately 
identifies  those  activities  with  the  potential 
for  causing  a  reactivity  excursion.  The  more 
acciu^te  identification  of  "Core  Alterations" 
will  ensure  that  when  there  is  a  potential  for 
reactivity  GDccursions,  appropriate 
precautions  are  applied.  The  components 
now  excluded  from  the  proposed  definition 
are  those  that  do  not  have  the  capability  for 
adversely  impacting  core  reactivity.  The 
proposed  change  has  no  impact  on  safety 
analysis  as$umptions.  Therefore,  the  change 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Proposed  Change  i2:  Secondary 
Containment 

The  proposed  additions  of  applicability 
conditions  provide  a  more  precise 
understanding  of  when  secondary 
containment  integrity  is  required  and  what 
actions  to  take  if  it  becomes  inoperable.  The 
change  does  not  eliminate  any  existing 
conditions.  The  deletion  of  surveillances 
applicable  only  for  the  first  operating  cycle 
and  re-numbering  and  re-arranging  the 
remaining  surveillance  wording  is  an 
administrative  change  and  has  no  impact  on 
the  operation  of  the  plant  or  mitigation  of 
accidents.  Therefore,  the  operation  of  the 
facility  in  accordance  with  this  proposed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director:  Jocelyn  A. 
Mitchell,  Acting 


Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-325,  Brunswick 
Steam  Electric  Plant,  Unit  1,  Brunswick 
County,  North  Carolina 

Date  of  amendment  request:  April  8, 
1996 

Description  of  amendment  request: 
The  licensee  has  proposed  to  revise  the 
Technical  Specifications  (TS)  to  include 
the  following  changes:  1.  The  Minimum 
Critical  Power  Ratio  (MCPR)  Safety 
Limit  specified  in  TS  2.1.2  from  1.07  to 
1.09  for  Unit  1  Cycle  11  operation;  TS 
5.3.1  to  reflect  the  new  fuel  type  (GE13) 
that  will  be  inserted  during  Unit  1 
Refueling  Outage  10;  2.  The  acceptable 
range  of  sodium  pentaborate 
concentration  for  the  standby  liquid 
control  system  shown  in  TS  Figure 
3.1.5-1  to  reflect  changes  to  poison 
material  concentration  needed  to 
achieve  reactor  shutdown  based  on  the 
new  GE13  fuel  type. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  projx)sed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Proposed  Change  1 

The  proposed  amendment  will  allow  the 
loading  and  use  of  GE13  fuel  assemblies  in 
the  Brunswick  Unit  1  reactor  core.  The  use 
of  GE13  fiiel  assemblies  requires  that  the 
safety  limit  minimum  critical  power  ratio 
value  also  be  revised.  The  safety  limit 
minimum  critical  power  ratio  is  established 
to  maintain  fuel  cladding  integrity  during 
operational  transients.  The  GE13  fuel 
assembly  design  has  been  analyzed  using 
methods  that  have  been  previously  approved 
by  the  Nuclear  Regulatory  Commission  and 
documented  in  General  Electric  Nuclear 
Energy's  reload  licensing  methodology 
Topical  Report  (NEDE-240n-P-A-ll, 
"General  Electric  Standard  Application  for 
Reactor  Fuel  (GESTAR  II)""  dated  November 
1995). 

The  proposed  revision  of  the  safety  limit 
minimum  critical  power  ratio  does  not  alter 
any  plant  safety-related  equipment,  safety 
function,  or  plant  operations  that  could 
change  the  probability  of  an  accident.  The 
change  does  not  affect  the  design,  materials, 
or  construction  standards  applicable  to  the 
fuel  bundles  in  a  manner  that  could  change 
the  probability  of  an  accident. 

A  methodology  that  has  been  previously 
reviewed  and  accepted  by  the  Nuclear 
Regulator^'  Commission  was  used  to  derive 
both  the  existing  and  updated  safety  limit 
minimum  critical  piower  ratio  value.  The 
same  methodology  and  criteria  have  been 
applied  to  derive  the  existing  safety  limit 
minimum  critical  power  ratio  of  1.07  as  that 
used  to  derive  the  updated  safety  limit 
minimum  critical  power  ratio  value  of  1.09. 


The  updated  safety  limit  minimum  critical 
power  ratio  assures  that  fuel  cladding 
protection  equivalent  to  that  provided  with 
the  existing  safety  limit  minimum  critical 
power  ratio  value  is  maintained.  This  ensures 
that  the  consequences  of  previously 
evaluated  accidents  are  not  significantly 
increased. 

Proposed  Change  2 

The  standby  liquid  control  system  provides 
a  means  of  reactivity  control  that  is 
independent  of  the  normal  reactivity  control 
system.  The  standby  liquid  control  system 
must  be  capable  of  assuring  that  the  reactor 
core  can  be  placed  in  a  subcritical  condition 
at  any  time  during  reactor  core  life.  Technical 
Specification  Figure  3.1.5-1  specifies  the 
acceptable  range  of  concentrations  and 
volumes  for  sodiuni  pentaborate  solution 
used  as  a  neutron  absortier  (i.e.,  for  reactivity 
control).  The  portion  of  the  sodium 
pentaborate  concentration  range  shown  in 
Technical  Specification  Figure  3.1.5-1 
applicable  to  the  lower  range  of  tank  volumes 
is  being  revised  to  increase  the  required 
concentration  of  sodium  pentatmrate 
solution.  This  change  is  needed  to  account 
for  the  additional  shutdown  reactivity 
needed  based  on  the  planned  use  of  GE13 
fuel  assemblies  as  reload  fuel  for  the  Unit  1 
reactor  core.  Since  the  standby  liquid  control 
system  is  independent  from  the  normal 
means  of  controlling  reactor  core  reactivity 
and  not  used  to  control  core  reactivity  during 
normal  plant  operations,  the  proposed 
revision  to  the  sodium  pentaborate 
concentration  curve  for  the  standby  liquid 
control  system  does  not  alter  any  plant 
safety-related  equipment,  safety  function,  or 
plant  operations  that  could  change  the 
probability  of  an  accident. 

The  current  volume-concentration  range  of 
sodium  pentaborate  used  in  the  standby 
liquid  control  system  will  achieve  a 
sufficient  concentration  of  boron  in  the 
reactor  vessel  to  ensure  reactor  shutdown. 
Based  on  the  increased  reactivity  of  the  new 
GE13  reload  fuel  assemblies,  the  required 
sodium  pentaborate  volume-concentration 
range  is  being  revised  to  ensure  sufficient 
neutron  absorbing  solution  is  available  to 
achieve  reactor  shutdown;  therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased. 

2.  The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Proposed  Change  1 

The  GE13  fuel  assembly  has  t)ecn  designed 
and  complies  with  the  acceptance  criteria 
contained  in  General  Electric  Nuclear 
Energy"6  standard  application  for  reactor  fuel 
(GESTAR-II),  which  provides  the  latest 
acceptance  criteria  for  new  General  Electric 
fuel  designs.  The  GE13  fuel  assembly 
complies  with  GESTAR-II  acceptance  criteria 
that  have  been  previously  reviewed  and 
accepted  by  the  Nuclear  Regulatory 
Commission.  The  similarity  of  theGE13  fuel 
design  to  the  previously  accepted  GEll  fuel 
design,  in  conjunction  with  the  increased 
critical  powercapability  of  theGE13  fuel 
design,  ensure  that  no  new  mode  or 
condition  of  plant  operation  is  being 
authorized  by  the  loading  and  use  of  the 
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GE13  fuel  type.  The  proposed  revision  of  the 
safety  limit  minimum  critical  power  ratio 
from  1.07  to  1.09  does  not  modify  any  plant 
controls  or  equipment  that  will  change  the 
plant's  responses  to  any  accident  or  transient 
as  given  in  any  current  analysis.  Therefore, 
the  proposed  change  to  allow  the  loading  and 
use  of  the  GE13  fuel  type  and  the  revision  of 
the  safety  limit  minimum  critical  power  ratio 
value  from  1.07  to  1.09  will  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Proposed  Change  2 

As  discussed  above,  the  standby  liquid 
control  system  provides  a  means  of  reactivity 
control  that  is  independent  of  the  normal 
reactivity  control  system  and  is  capable  of 
assuring  that  the  reactor  core  can  be  placed 
in  a  subcritical  condition  at  any  time  during 
reactor  core  life.  The  proposed  revision  to  the 
sodium  pentaborate  concentration  range  does 
not  modify  the  standby  liquid  control  system 
or  its  controls,  does  not  modify  other  plant 
systems  and  equipment,  and  does  not  permit 
a  new  or  different  mode  of  plant  operation. 
As  such,  the  proposed  revision  to  the 
minimum  pentaborate  concentration  value 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Ihtjposed  Change  1 

As  previously  discussed,  the  GE13  fuel 
assembly  design  has  been  analyzed  using 
methods  that  have  t)een  previously  approved 
by  the  Nuclear  Regulatory  Commission  and 
documented  in  General  Electric  Nuclear 
Energy's  reload  licensing  methodology 
Topical  Report  (NEDE-24011-P-A-ll, 
"General  Electric  Standard  Application  for 
Reactor  Fuel  (GESTAR  II)"  dated  November 
1995).  The  safety  limit  minimum  critical 
power  ratio  value  is  selected  to  maintain  the 
fuel  cladding  integrity  safety  limit  (i.e.,  that 
99.9  percent  of  all  fuel  rods  in  the  core  are 
expected  to  avoid  boiling  transition  during 
operational  transients).  Appropriate 
operating  limit  minimum  critical  power  ratio 
values  are  established,  based  on  the  safety 
limit  minimum  critical  power  ratio  value,  to 
ensure  that  the  fuel  cladding  integrity  safety 
limit  is  maintained.  The  operating  limit 
minimum  critical  power  ratio  values  are 
incorporated  in  the  Core  Operating  limits 
Report  as  required  by  Technical  Specification 
6.9.3.1.  The  new  GE13  safety  limit  minimum 
critical  power  ratio  value  of  1.09  is  based  on 
the  same  fuel  cladding  integrity  safety  limit 
criteria  [as]  that  for  the  GEll  safety  limit 
minimum  critical  power  ratio  value  of  1.07 
(i.e.,  that  99.9  percent  of  all  fuel  rods  in  the 
core  are  expected  to  avoid  boiling  transition 
during  op)erational  transients);  therefore,  the 
proposed  change  docs  not  result  in  a 
signiTicant  reduction  in  the  margin  of  safety. 

Proposed  Change  2 

As  previously  stated,  the  purpose  of  the 
standby  liquid  control  is  to  inject  a  neutron 
absorbing  solution  into  the  reactor  in  the 
event  that  a  sufficient  number  of  control  rods 
cannot  be  inserted  to  maintain  subcriticalily. 
Sufficient  solution  is  to  be  injected  such  that 
the  reactor  will  be  brought  from  maximum 


rated  power  conditions  to  subcritical  over  the 
entire  reactor  temperature  range  from 
maximum  operating  to  cold  shutdown 
conditions.  General  Electric  methodology 
establishes  a  fuel  type  dependent  standby 
liquid  control  system  shutdown  margin  to 
account  for  calculational  uncertainties. 
General  Electric  calculations  show  that  an  in- 
vessel  concentration  of  660  ppm  will  provide 
a  standby  liquid  control  system  minimum 
shutdown  margin  in  excess  of  the 
3.2%(delta|k  value  required  for  the  GE13 
fuel.  To  achieve  an  in-vessel  concentration  of 
660  ppm,  the  acceptable  range  of  standby 
liquid  control  system  tank  concentrations  is 
being  revised  for  the  lower  range  of  tank 
volumes.  Thus,  the  proposed  revision  of  the 
standby  liquid  control  system  sodium 
pentaborate  .volume-concentration  range 
ensures  that  there  will  not  be  a  significant 
reduction  in  the  amount  of  available 
shutdown  margin  and,  therefore,  not  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297, 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  Eugene  V. 
Imbro 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  February 
27. 1996 

Description  of  amendment  request: 
The  proposed  license  amendment 
would  modify  the  Action  Statement  of 
Technical  Specification  (TS)  3.7.1,1.1. 
Currently,  the  TS  action  statement 
requires  that  with  the  self  actuation 
function  on  one  or  more  main  steam 
line  code  safety  valves  associated  with 
an  operating  loop  inoperable,  the 
licensee  must  restore  the  inoperable 
valve  to  operable  status  within  4  hours. 
Otherwise,  the  plant  roust  be  in  hot 
standby  within  the  next  6  hours  and  in 
hot  shutdown  within  the  following  30 
hours.  The  proposed  change  will  allow 
continued  power  operation  at  reduced 
power  levels  with  main  steam  safety 
valves  inoperable.  The  proposed  change 
is  consistent  with  the  philosophy  of  the 


Westinghouse  Standard  Technical 
Specifications. 

Rasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  [The  proposed  change  does  not  involve) 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  the  Action 
Statement  of  LCO  (Limiting  Condition  for 
Operation)  3.7.1.1.1  will  allow  indefinite 
operation  at  less  than  or  equal  to  75%  power 
in  the  event  that  the  self  actuation  function 
of  no  more  than  one  safety  valve  per  steam 
generator  is  inoperable,  and  allow  indefinite 
operation  at  less  than  or  equal  to  50%  power 
in  the  event  that  the  self  actuation  function 
of  no  more  than  two  safety  valves  per  steam 
generator  is  inoperable.  The  requirement  to 
reduce  power  will  ensure  that  there  is  no 
increase  in  the  consequences  of  a  loss  of  load 
accident.  The  proposed  change  is  consistent 
with  the  methodology  in  the  Westinghouse 
Standard  Technical  Specifications.  The 
methodology  is  conservative,  since  the 
PORVs  (power  operated  relief  valves)  cannot 
affect  the  time  of  reactor  trip  on  high 
pressurizer  pressure.  Thus,  it  is  concluded 
that  the  change  does  not  increase  the 
consequences  of  any  previously  evaluated 
accident. 

The  change  only  specifies  a  power 
reduction  in  the  event  that  the  self  actuation 
function  of  steam  generator  safety  valves  is 
inoperable.  It  does  not  affect  the  probability 
of  any  accident.  The  change  by  itself  does  not 
affect  the  likelihood  of  an  inoperable  safety 
valve. 

2.  (The  proposed  change  does  not  create) 
the  possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated. 

The  change  only  specifies  a  power 
reduction  in  the  event  that  the  self  actuation 
function  of  steam  generator  safety  valves  is 
inoperable.  This  does  not  create  the  potential 
for  a  new  or  different  kind  of  accident.  The 
lower  power  level  assures  that  peak  steam 
generator  pressure  and  RCS  (reactor  coolant 
system)  pressure  will  remain  below  110%  of 
design.  "This  provides  assurance  that  no 
equipment  failure  will  occur  due  to 
overpressurization.  Thus,  the  change  does 
not  create  the  possibility  for  a  new  or 
different  kind  of  accident. 

3.  (The  proposed  change  does  not  involve) 
a  significant  reduction  in  a  margin  of  safety. 

The  allowable  power  levels  have  been 
selected,  consistent  with  the  Westinghouse 
Standard  Technical  Sp>ecifications,  to  assure 
that  steam  generator  and  RCS  pressure  will 
remain  below  110%  of  design.  Thus,  there  is 
no  reduction  in  a  margin  of  safety  for 
overpressure  protection. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  March  7, 
1996 

Description  of  amendment  request: 
The  licensee  will  be  replacing  a  locally 
operated  (manual)  containment  sump 
suction  isolation  valve,  RH-V-808A, 
with  a  remote  manually  operated  (motor 
operated)  valve,  RH-MOV-808A  during 
the  upcoming  Cycle  19  refueling  outage. 
As  a  result,  changes  are  being  requested 
to  the  Haddam  Neck  Plant  Technical 
Specifications  to  reflect  this  design 
change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  (The  proposed  change  does  not  involve) 
a  significant  increase  in  the  probability  or 
consequenoes  of  an  accident  previously 
evaluated. 

The  proposed  technical  specification 
change  to  Section  3/4.4.6.2  and  its  bases  are 
the  replacement  of  the  designation  RH-V- 
808A  with  RH-MOV-808A.  There  are  no 
changes  to  the  requirements  of  this 
spiecification  and  this  change  is  therefore  an 
administrative  change.  The  changes  to 
Section  3/4.5.1  will  make  the  requirements 
for  RH-MOV-808A  identical  to  those  of  RH- 
MOV-22.  RH-V-808A  is  being  converted  to  a 
motor  operated  valve  (MOV).  This  MOV  will 
make  the  ability  to  establish  a  suction  path 
from  the  containment  to  the  Residual  Heat 
Removal  (RHR)  System  single  failure  proof 
from  the  control  room.  Both  RH-MOV-22  and 
RH-MOV-808A  will  be  opened  to  establish 
containment  sump  recirculation  post-loss  of 
coolant  accident  (LOCA).  This  will  provide 
added  assurance  that  core  cooling  will  be 
maintained  in  the  switch  from  injection  to 
containment  sump  recirculation  following  a 
LOCA.  The  requirement  for  RH-MOV-808A 
to  be  closed  and  its  hand  wheel  locked  can 
not  cause  an  accident.  The  credit  for 
operation  of  RH-MOV-808A  to  ensure  that 
the  establishment  of  containment  sump 
recirculation  is  single  failure  proof  is 
equivalent  to  the  current  crediting  of  RH-V- 
808A  with  the  only  difference  being  that 
operation  of  the  valve  can  now  be  {>erformed 
from  the  control  room.  Also,  since  both  RH- 
MOV-22  and  RH-MOV-808A  will  be 


procedurally  opened  during  establishment  of 
containment  sump  recirculation,  the 
elimination  of  the  requirement  to  lock  opien 
the  breaker  for  RH-MOV-22  will  not  affect  the 
consequences  of  a  LOCA.  The  proposed 
changes  that  reflect  the  conversion  of  RH-V- 
808A  to  a  MOV  and  the  proposed  changes  in 
how  the  valve  is  used  do  not  increase  the 
consequences  of  a  LOCA. 

2.  (The  proposed  change  does  not  create) 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  will  require  RH- 
MOV-808A  to  be  closed  with  the  hand  wheel 
locked.  This  provides  assurance  that  the  - 
valve  is  in  the  required  position.  Also,  RH- 
MOV-808A  will  be  capable  of  remote  manual 
operation  during  the  monthly  surveillance 
which  provides  assurance  that  the  valve  can 
be  repositioned  if  necessary.  The  proposed 
opening  of  RH-MOV-808A  at  the  same  time 
as  RH-MOV-22  is  opened,  provides  greater 
assurance  that  a  suction  path  is  available  to 
the  RHR  pumps  as  well  as  lowering  the  total 
effective  piping  resistance  &Y>m  the 
containment  sump  to  the  pump  suction. 
Therefore,  the  proposed  changes  do  not 
introduce  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  (The  proposed  change  does  not  involve! 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  make  RH-MOV- 
808A  identical  to  RH-MOV-22  with  the 
exception  that  RH-MOV-808A  will  not  get  a 
closure  signal  on  Safety  Injection  Actuation. 
Both  RH-MOV-22  and  RH-MOV-808A  ate 
containment  isolation  valves  in  a  closed 
system.  For  closed  systems,  the  containment 
isolation  requirement  is  that  the  valves  be 
either:  a)  automatic,  b)  locked  closed,  or  c) 
capable  of  remote  manual  operation.  RH- 
MOV-808A  and  RH-MOV-22  are  both  capable 
of  remote  manual  operation  and' therefore  do 
not  need  automatic  closure  when  they  are 
opened  as  part  of  the  technical  specification 
required  surveillance.  Therefore,  the 
pro()osed  changes  can  not  cause  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  March 
28,  1996 

Description  of  amendment  request: 
The  proposed  license  amendment  will 


add  an  additional  footnote-to  Limiting 
Condition  for  Operation  (LCO)  3.4.2.1 
and  revise  an  existing  footnote  for  LCO 
3.4.2.2.  Currently,  the  footnote  for  LCO 
3.4.2.2  requires  the  pressurizer  code 
safety  valve  as-found  lift  setting  to  be 
v/ithin  +3  percent  and  -1  percent  of  the 
setpoint.  The  proposed  change  will 
relax  the  negative  as-found  lift  tolerance 
to  -3  percent.  The  as-left  lift  tolerance 
will  remain  as  plus  or  minus  1  percent. 
The  same  footnote  will  be  added  to  LCO 
3.4.2.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  (The  proposed  change  does  not  involve) 
a  s'ignificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  relax  the 
pressurizer  safety  valve  negative  as-found  lift 
tolerance  to  -3  percent.  The  as- left  lift 
tolerance  will  remain  as  plus  or  minus  1 
percent  This  proposed  technical 
specification  change  will  allow  for  the  fiill 
use  of  the  plus  or  minus  3  percent  as-found 
acceptance  criterion  for  valve  testing 
consistent  with  1989  ASME  .Section  XI, 
Subsection  IWV.  The  relaxing  of  the  as-found 
lift  tolerance  can  not  cause  an  accident.  The 
relaxing  of  the  tolerance  will  allow  the  safety 
valve  setpoint  to  be  closer  to  the  Power 
Operated  Relief  Valve  (PORV)  setpoint  and 
could  result  in  a  slightly  lower  pressure  for 
overheating  events.  The  analysis  that  takes 
credit  for  the  increase  in  pressure  to  the 
PORV  setpoint  is  the  Loss  of  Load  analysis. 
The  minimum  departure  from  nucleate 
boiling  ratio  (DNBR)  was  reanalyzed  without 
taking  any  credit  for  the  transient  increase  in 
pressure.  The  minimum  DNBR  still  remains 
above  the  acceptance  criterion  as  well  as 
above  the  limiting  minimum  DNBR  predicted 
for  all  Updated  Final  Safety  Analysis  Report 
Chapter  15  accidents.  Also,  the  relaxed 
tolerance  in  conjunction  with  a  lower  safety 
valve  blowdown.  yet  still  conservative, 
results  in  a  slightly  higher  average  pressure 
for  a  valve  lift/reset  cycle.  This  means  that 
pressurizer  overfill  will  not  be  predicted  for 
the  limiting  transient,  loss  of  feedwater. 
Thus,  the  proposed  relaxation  of  as-found' lift 
tolerance  does  not  increase  the  probability  or 
consequences  of  the  design  basis  accidents    • 
previously  evaluated. 

2.  (The  proposed  change  does  not  createl 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

The  proposed  relaxation  of  the  lift 
tolerance  still  requires  the  safety  valve  lift 
setpoint  to  be  above  both  the  PORV  setpoint 
and  the  pressurizer  high  pressure  reactor  trip 
setpoint.  In  addition,  the  as-left  setpoint  is 
not  being  changed.  The  relaxed  tolerance  in 
combination  with  a  conservative  safety  valve 
blowdown  still  will  preclude  the  prediction 
of  water  relief  from  the  pressurizer.  This 
means  that  the  proposed  change  does  not 
introduce  the  possibility  of  a  new  or  different 
kind  of  accident. 


28610 


Federal  Register  /  Vol.  61.  No.  109  /  Wednesday,  June  5,  1996  /  Notices 


3.  (The  proposed  change  does  not  involve] 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  relaxation  of  the  as-found  lift 
tolerance  for  valve  testing  is  consistent  with 
1989  ASME  Section  XI.  Subsection  IWV.  The 
as-left  lift  tolerance  will  remain  plus  or 
minus  1  percent.  In  addition,  the  design  basis 
analyses  still  meet  their  acceptance  criteria 
with  the  -3  percent  lift  tolerance.  Therefore, 
the  proposed  change  can  not  cause  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  April  16, 
1996 

Description  of  amendment  request: 
The  licensee  is  proposing  to  revise  the 
Technical  Specifications  to  permit  the 
Haddam  Neck  Plant  to  remain  in  Mode 
1,  2,  3,  or  4  with  the  average  water 
temperature  of  the  ultimate  heat  sink 
(UHS)  greater  than  90°  additional. action 
has  been  added  which  would  require 
the  plant  to  be  placed  in  at  least  Hot 
Standby  within  6  hours  and  in  Cold 
Shutdown  within  the  following  30 
hours  upon  identifying  that  the  average 
water  temperature  of  the  UHS  is  greater 
than  95°F.  In  addition,  the  licensee  is 
proposing  to  include  a  new  surveillance 
requirement  for  monitoring  the  average 
circulating  water  inlet  temperature  to  be 
within  its  limits  when  the  average  water 
temperature  of  the  UHS  exceeds  89''F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  (The  proposed  change  does  not)  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  addition  to  the  Action 
Statement  of  LCO  3.7.12  of  an  8  hour  period 
to  monitor  the  average  water  temperature  of 
the  UHS  does  not  involve  an  increase  in  the 
probability  of  an  accident  previously 
evaluated.  The  probability  of  an  accident 


previously  evaluated  is  not  increased  by  a 
short-term  increase  in  the  average  water 
temperature  of  the  UHS.  An  evaluation  of  the 
service  water  loads  associated  with  the  loss- 
of-offsite  power  and  a  coincident  worst  case 
single  failure  of  a  diesel  generator  to  start 
(resulting  in  the  loss  of  two  of  the  four 
service  water  pumps)  determined  that  there 
is  adequate  margin  to  accomplish  plant 
cooldown  at  a  service  water  inlet  temperature 
of  95°F.  The  recirculation  phase  of  a  LOCA 
[loss-of-coolant  accident]  was  evaluated  to 
verify  that  adequate  flow  would  be  available 
to  the  RHR  [residual  heat  removal]  heat 
exchangers.  The  most  limiting  assumptions 
for  the  recirculation  phase  are  offsite  power 
is  available  and  one  RHR  heat  exchanger 
service  water  isolation  valve  fails  to  op)en. 
The  injection  phase  of  a  LCXIA  was  evaluated 
to  verify  that  adequate  flow  would  be 
available  to  the  CAR  [containment  air 
recirculation]  fan  cooling  coils.  The  most 
limiting  assumption  for  the  injection  phase  is 
a  loss-of-offsite  power.  The  results  of  these 
evaluations  determined  that  there  is  adequate 
service  water  flow  to  accomplish  plant 
cooldown  with  average  water  temperature  of 
the  UHS  up  to  95°?.  CYAPCO  [ConnecUcut 
Yankee  Atomic  Power  Company]  also 
proposes  to  include  an  additional 
surveillance  requirement  to  monitor  the 
average  water  temperature  of  the  UHS  at  least 
•  once  per  hour  if  the  average  water 
temperature  of  the  UHS  exceeds  89°F.  This 
additional  surveillance  requirement  ensures 
increased  operator  awareness  as  the  average 
water  temperature  of  the  UHS  approaches  the 
90^  LCO  limit.  Based  on  the  above,  there  is 
no  significant  increase  in  the  consequences 
of  any  accident  previously  evaluated. 

2.  [The  proposed  change  does  not]  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  technical  specification 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  fi'om  those 
previously  evaluated.  The  addition  of  an  8 
hour  time  period  to  monitor  the  average 
water  temperature  of  the  UHS  increases  from 
6  to  14  hours  the  amount  of  time  that  is 
allowed  before  the  plant  must  proceed  to  Hot 
Standby  should  the  average  water 
temperature  of  the  UHS  increase  above  90°F. 
This  extension  of  the  time  allowed  for  the 
plant  to  be  in  Hot  Standby  does  not  change 
the  plant  configuration.  CYAPCO  also 
proposes  to  include  an  additional 
surveillance  requirement  to  monitor  the 
average  water  temperature  of  the  UHS  at  least 
once  per  hour  if  the  average  water 
temperature  of  the  UHS  exceeds  89''F.  This 
additional  surveillance  requirement  ensures 
increased  operator  awareness  as  the  average 
water  temperature  of  the  UHS  approaches  the 
gCF  LCO  limit. 

As  such,  the  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

3.  [The  proposed  change  does  not]  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  technical  specification 
changes  do  not  involve  a  significant 
reduction  in  any  margin  of  safety.  The 
addition  of  an  8  hour  time  period  to  monitor 
the  average  water  tem{}erature  of  the  UHS 


increases  from  6  to  14  hours  the  time 
required  before  the  plant  must  proceed  to  Hot 
Standby  should  the  average  water 
temperature  of  the  UHS  temperature  ]exceed] 
90°F.  An  evaluation  has  been  performed  to 
demonstrate  that  the  risk  significance 
associated  with  the  increased  action  time  is 
very  low.  In  addition,  safe  shutdown 
capability  has  been  demonstrated  for  service 
water  inlet  temperatures  as  high  as  95°F.  The 
addition  of  a  surveillance  requirement  to 
monitor  the  average  water  temperature  of  the 
UHS  at  least  once  per  hour  if  the  average 
water  temperature  of  the  UHS  exceeds  89°F 
is  an  additional  requirement,  limitation,  or 
restriction  not  currently  within  the  technical 
specifications.  Therefore,  these  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of -10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  RusseW  Library,  123  Broad 
Street,  Middletown,  CT  06457 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Project  Director:  Phillip  F. 
McKee 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  April  22, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  will  allow 
the  use  of  the  performance-based 
containment  leakage  testing 
requirements  described  in  10  CFR  Part 
50,  Appendix  J,  Option  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  changes  involved  in  this  license 
amendment  request  revise  the  testing  criteria 
for  the  containment  penetrations.  The  revised 
criteria  will  be  based  on  the  guidance  in 
Regulatory  Guide  1.163,~"Ferformance-Based 
Containment  Leak-Test  Program."  This 
guidance  allows  for  the  use  of  relaxed  testing 
frequencies  for  containment  penetrations  that 
have  performed  satisfactorily  on  a  historical 
basis.  The  Containment  Leakage  Rate  Testing 
Program  considers  the  type  of  service,  the 
design  of  the  penetration,  and  the  safety 
impact  of  the  penetration  in  determining  the 
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testing  interval  of  each  penetration.  The  NRC 
Staff  has  reviewed  the  potential  impact  of 
I>erformance-based  testing  frequencies  for 
containment  penetrations  during  the 
development  of  the  Option  B  regulation.  The 
NRC  Staff  review  is  documented  in  NUREG- 
1493,  "Perfbrmance-Based  Containment 
Leakage-Test  Program."  The  review 
concluded  that  reducing  the  frequency  of 
Type  A  tests  (Integrated  Leakage  Rate  Tests) 
from  three  per  10  years  to  one  per  10  years 
leads  to  an  imperceptible  increase  in  risk.  For 
Type  B  and  C  testing  (Local  Leakage  Rate 
Tests),  the  change  in  testing  frequency 
should  not  have  significant  impact  since  this 
leakage  contributes  less  than  0.1  percent  of 
the  overall  risk  l»sed  on  the  existing 
regulations.  The  use  of  Option  B  will  allow 
the  extension  of  testing  intervals  with  a 
minimal  impact  on  the  radiological  release 
rates  since  most  penetration  leakage  is 
continually  well  below  the  specified  limits. 
In  the  accident  risk  evaluation,  the  NRC  Staff 
noted  that  the  accident  risk  is  relatively 
insensitive  to  the  containment  leakage  rate 
because  the  accident  risk  is  dominated  by 
accident  sequences  that  result  in  failure  of  or 
bypass  of  the  containment.  The  use  of  a 
performance-based  testing  program  will 
continue  to  provide  assurance  that  the 
accident  analysis  assumptions  remain 
bounding.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Removal  of  the  surveillance  accuracy 
requirement  in  Section  4.6. 1. 2. c  will  not 
affect  the  probability  of  an  accident 
previously  analyzed  since  a  similar 
requirement  is  contained  in  ANSI/ANS-56.8- 
1994,  "Containment  System  Leakage  Testing 
Requirements."  ANSl/ANS-56. 8-1994  will  be 
used  to  develop  the  technical  methods  and 
techniques  for  the  Containment  Leakage  Rate 
Test  Program  as  stated  in  Regulatory  Guide 
1.163.  The  technical  methods  and  techniques 
in  ANSI/ANS- 56.8-1 994  have  been 
determined  to  be  acceptable  to  the  NRC  Staff. 

Changes  to  the  Administrative  Section 
describe  tlie  containment  testing  program 
only  and  cannot  increase  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  license  amendment  does  not 
change  the  operation  or  equipment  of  the 
plant.  The  change  in  the  test  frequency  is 
dependent  on  the  establishment  of  a 
Containment  Leakage  Test  Program.  This  test 
program  will  ensure  the  performance  history 
of  each  penetration  is  satisfactory  prior  to  the 
changing nf  any  test  frequency.  Since  the 
performance  history  of  the  penetration  will 
be  known,  there  is  no  possibility  of  the 
implementation  of  the  program  creating  a 
new  or  different  kind  of  accident  than 
previously  analyzed.  Since  there  is  no  change 
to  the  equipment  or  the  operation  of  the 
plant,  there  is  no  possibility  of  creating  a  new 
or  different  kind  of  accident  than  previously 
analyzed.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  horn  any 
previously  analyzed. 


Removal  of  the  surveillance  accuracy 
requirement  in  Section  4.6.1. 2.c  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
analyzed  since  a  similar  requirement  is 
contained  in  ANSI/ANS-56.8-1994. 
"Containment  System  Leakage  Testing 
Requirements."  ANSI/ANS-56.8-1994  will  be 
used  to  develop  the  technical  methods  and 
techniques  for  the  Containment  Leakage  Rate 
Test  Program  as  stated  in  Regulatory  Guide 
1.163.  The  technical  methods  and  te«;hniques 
in  ANSI/ANS-56.8-1994  have  been 
determined  to  be  acceptable  to  the  NRC  staff. 

Changes  to  the  Administrative  Section 
describe  the  containment  testing  program 
only  and  cannot  create  a  different  accident 
from  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

During  the  development  of  10  CFR  Part  50, 
Appendix  J,  Option  B,  the  NRC  staff 
determined  the  reduction  in  safety  associated 
with  the  implementation  of  the  performance- 
based  testing  program.  The  results  of  this 
review  are  documented  in  NUREG-1493.  The 
review  concluded  that  reducing  the 
frequency  of  Type  A  tests  (Integrated  Leakage 
Rate  Tests)  from  three  per  10  years  to  one  per 
10  years  leads  to  an  imperceptible  increase 
in  risk.  For  Type  B  and  C  testing  (Local 
Leakage  Rate  Tests),  the  increase  in  testing 
frequency  should  not  have  significant  impact 
since  this  leakage  contributes  less  than  0.1 
percent  of  the  overall  risk  based  on  the 
existing  regulations.  The  use  of  Option  B  will 
allow  the  extension  of  tesUng  intervals  with 
a  minimal  impact  on  the  radiological  release 
rates  since  most  penetration  leakage  is 
continually  well  below  the  sjjecified  limits. 
In  the  accident  risk  evaluation,  the  NRC  Staff 
noted  that  the  accident  risk  is  relatively 
insensitive  to  the  containment  leakage  rate 
liecause  the  accident  risk  is  dominated  by 
accident  sequences  that  result  in  foilure  of  or 
bypass  of  the  containment.  The  use  of  a 
performance  based  testing  program  will 
continue  to  provide  assurance  that  the 
accident  analysis  assumptions  remain 
Imunding.  Therefore,  this  change  does  not 
involve  a  significant  reducUon  in  the  margin 
of  safety. 

Removal  of  the  surveillance  accuracy 
requirement  in  Section  4.6.1. 2.c  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety  since  a  similar  requirement  is 
contained  in  ANSI/ANS-56.8-1994, 
"Containment  System  Leakage  Testing 
Requirements."  ANSI/ANS-56.8-1994  will  be 
used  to  develop  the  technical  methods  and 
techniques  for  the  Containment  Leakage  Rate 
Test  Program  as  stated  in  Regulatory  Guide 
1.163.  The  technical  methods  and  techniques 
in  ANSI/ANS-56.8-1994  have  been 
determined  1o  be  acceptable  to  the  NRC  Staff. 

Changes  to  the  Administrative  .Section 
descrit)e  the  containment  testing  program 
only  and  do  not  reduce  the  margin  of  safety. 

Moreover,  the  Commission  has  provided 
guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751,  March  6, 1986) 
of  amendments  that  are  considered  not  likely 
to  involve  an  SHC  [significant  hazards 
consideration].  Although  the  proposed 
change  is  not  enveloped  by  a  specific 


example,  it  has  been  shown  that  the 
profKJscd  change  is  not  an  SHC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown.  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  February 
6,1996 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  requirement  to  perform  additional 
operability  testing  of  safety  system  train 
components  when  a  required 
component  in  the  redundant  train 
becomes  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  remove  the 
requirement  for  testing  which  is  in  addition 
to  the  normal  surveillance  interval.  The 
affected  equipment  is  subject  to  periodic 
surveillance  testing  required  by  the 
Technical  Specifications.  Removing  the 
requirement  for  additional  testing  cannot 
alter  any  plant  operating  conditions, 
operating  practices,  equipment  settings,  or 
equipment  capabilities.  Therefore,  changing 
an  AOT  (allowable  outage  time]  or  a 
surveillance  interval  cannot  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
l>ossibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

The  proposed  changes  remove  the 
requirement  for  testing  which  is  in  addition 
to  the  normal  surveillance  interval.  The 
affected  equipment  is  subject  to  periodic 
surveillance  testing  required  by  the 
Technical  Specifications.  Removing  the 
requirement  for  additional  testing  cannot 
alter  any  plant  operating  conditions, 
operating  practices,  equipment  settings,  or 
equipment  capabilities.  Therefore,  changing 
an  A(5T  or  a  surveillance  interval  cannot 
create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  previously 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  remove  the 
requirement  for  testing  which  is  in  addition 
to  the  normal  surveillance  interval,  in  effect 
extending  the  surveillance  interval.  An 
excessive  surveillance  interval  extension 
could  reduce  the  margin  of  safety  by 
reducing  assurance  that  required  equipment 
will  function  as  designed;  an  overly 
restrictive  surveillance  interval  could  also 
reduce  the  margin  of  safety  by  imposing 
unnecessary  testing  wear,  equipment 
manipulations,  and  system  transients  on  the 
plant. 

The  existing  requirements  to  perform 
cross-train  testing  were  based  on  the 
operating  experience  available  when  they 
were  added  to  the  TS.  Typically  this  was 
done  during  the  initial  plant  licensing  in 
1971.  The  recently  published  Standard 
Technical  Specifications  (NUREG  1432)  do 
not  include  cross-train  testing  requirements 
for  the  Engineered  Safety  Features 
components.  It  has  been  judged  by  the  NRC 
and  by  the  industry,  that  cross-train  testing 
is  unnecessary,  and  that  testing  at  normal 
surveillance  intervals  is  adequate  to  assure 
equipment  operability.  This  recent  judgment 
is  based  on  a  much  larger  accumulation  of 
operating  experience  than  was  available  at 
the  time  Palisades  was  licensed.  There  are  no 
sp>ecial  features  of  the  Palisades  plant  which 
would  invalidate  these  more  recent 
judgments  of  optimal  testing  requirements. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  changes  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  VVyien  Library,  Hope 
College,  Holland,  Michigan  49423 

/\ttorney/or//censee.- Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201 

NRC  Project  Director:  Mark  Reinhart 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Slalion,  Units  1  and  2,  Mecklenburg 
Counfy,  North  Carolina 

Date  of  amendment  request: 
December  14,  1995,  as  supplemented  by 
letter  dated  May  16, 1996. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications 
(TS)  to  improve  the  TS  Action 
Statements  and  Surveillance 
Requirements  for  diesel  generators  in 
accordance  with  the  recommendations 
and  guidance  in  Generic  Letter  93-05, 


Generic  Letter  94-01.  NUREG-1366,  and 
NUREG-1431.  The  proposed 
amendments  would  also  incorporate 
technical  and  administrative  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

Operation  of  the  facilities  in  accordance 
with  the  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Improvements  to  the 
LCOs  [limiting  condition  for  operation)  and 
surveillance  requirements  for  the  emergency 
diesel  generators  do  not  affect  their  capability 
to  provide  emergency  power  to  plant  vital 
instruments  and  safety  related  equipment.  In 
fact,  these  improvements  make  the  diesel 
generators  more  reliable  since  they 
significantly  reduce  the  amount  of  wear  and 
stress  due  to  excessive  and  unnecessary 
testing.  The  proposed  monthly  testing  of  the 
diesel  generator  continues  to  ensure  that  the 
system  is  reedy  for  service  when  needed.  The 
fast  starts  and  fast  loadings  continue  to 
ensure  that  the  timing  and  loading 
requirements  for  engineered  safety  features 
actuation  are  met.  The  proposed  changes  do 
not  affect  any  of  the  design  basis  accident 
analyses  previously  evaluated.  Therefore, 
these  proposed  changes  do  not  involve  any 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated.  The 
proposed  changes  are  fully  consistent  with 
the  recommendations  and  guidance 
contained  in  GL  [Generic  Letter)  93-05,  GL 
94-01,  NUREG-1366.  NUREG-1431,  and  are 
compatible  with  plant  operating  experience. 

Criterion  2 

Operation  of  the  facilities  in  accordance 
with  the  requested  amendments  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
in  fact  improve  the  reliability  of  the  diesel 
generators  by  eliminating  unnecessary  wear 
and  stress.  Improved  reliability  decreases  the 
failure  probability  which  also  decreases  the 
probability  of  an  accident  not  previously 
evaluated.  None  of  the  requested 
amendments  increase  the  common  mode 
failure  probability  thus  would  not  increase 
the  chance  of  both  EDG's  [emergency  diesel 
generators)  for  a  particular  nuclear  unit  being 
out  of  service  simultaneously.  The  proposed 
changes  are  fully  consistent  with  the 
recommendations  and  guidance  contained  in 
GL  93-05,  GL  94-01,  NUREG-1366,  NUREG- 
1431,  and  are  compatible  with  plant 
operating  experience. 

Criterion  3 

Operation  of  the  facilities  in  accordance 
with  the  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposedmonthly  testing  of  the 
diesel  generators  continues  to  ensure  that  the 
system  is  ready  for  service  when  needed.  The 
fast  starts  and  fast  loadings  continue  to 
ensure  that  the  timing  and  loading 
requirements  for  engineered  safety  features 


actuation  are  met.  The  proposed  changes 
improve  the  reliability  of  the  diesel 
generators.  Implementation  of  the 
Maintenance  Rule  also  ensures  continued 
reliability  of  the  diesel  generators.  No  margin 
of  safety  is  decreased  as  a  result  of  these  TS 
changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mi.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NBC  Project  Director:  Herbert  N. 
Berkow 

Entergy  Operations,  Inc.,  Docket  No. 
50-313,  Arkansas  Nuclear  One,  Unit 
No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  April  29, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  relocates 
several  cycle  specific  operating 
parameters  from  the  technical 
specifications  to  the  Core  Operating 
Limits  Report  per  Generic  Letter  88-16. 
The  parameters  being  relocated  by  this 
change  include  the  variable  low  reactor 
coolant  system  pressure  trip  (VLPT)  and 
the  variable  low  reactor  coolant  system 
pressure-temperature  protective  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1.  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  removal  of  the  cycle-dependent 
variable  low  RCS  pressure-temperature 
protective  limits  and  the  VLPT  setpoint  from 
technical  speciications  and  placing  them  into 
the  COLR  has  no  impact  on  plant  safety  and 
is  considered  to  be  administrative  in  nature. 
The  proposed  change  does  not  affect  the 
safety  analyses,  physical  design,  or  operation 
of  the  plant.  Technical  specifications  will 
continue  to  require  operation  within  the  core 
protective  and  operational  limits  for  each 
reload  cycle  as  calculated  by  the  approved 
reload  design  methodologies.  The 
appropriate  actions  required  if  limits  are 
violated  will  remain  in  the  technical 
specifications.  The  reload  report  presents  the 
results  of  cycle-specific  evaluations  of 
accident  analyses  and  transients  addressed  in 
the  ANO-1  Safety  Analysis  Report.  The  cycle- 
specific  10CFR50.59  evaluation  of  the  reload 
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report  demonstrates  that  changes  in  fuel 
cycle  design  and  the  corresponding  COLR  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2.  Does  not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  proposed  change  to  relocate  the 
variable  low  RCS  pressure-temperature 
protective  limits  and  the  VLPT  setpoint  bom 
the  technical  specifications  to  the  COLR  is 
administrative  in  nature.  No  change  to  the 
design  configuraition  or  method  of  operation 
of  the  plant  Is  made  by  this  proposed  change, 
and  therefore,  no  new  transient  initiator  has 
been  created.  Technical  specifications  will 
continue  to  require  of>eration  within  the 
required  core  protective  and  operating  limits 
and  appropriate  actions  will  be  taken  if  the 
limits  are  exceeded.  Because  plant  operation 
will  continue  to  be  limited  by  the  cycle- 
specific  COLR  limits  that  are  established 
using  NRC-approved  methodologies,  these 
relocations  wrill  have  no  impact  on  plant 
safety. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

Existing  technical  specification  operability 
and  surveillance  requirements  are  not 
reduced  by  the  proposed  change  to  relocate 
the  variable  low  RCS  pressure-temperature 
protective  limits  and  the  VLPT  setpoint  to 
the  COLR.  The  proposed  changes  are 
administrative  in  nature  and  do  not  relate  to 
or  modify  the  safety  margins  defined  in  and 
maintained  by  the  technical  specifications. 
The  cycle-specific  COLR  limits  for  future 
reload  fuel  cycles  will  continue  to  be 
developed  based  on  NRC  approved 
methodologies.  Each  future  reload  undergoes 
a  10CFR50.59  evaluation  to  assure  that 
operation  of  the  plant  within  the  cycle- 
specific  limits  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocot/on;  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn, 
1400  L  Street,  N.W.,  Washington,  DC 
20005-3502 

NRC  Project  Director:  William  D. 
Beckner 


Entergy  Operations,  Inc.,  et  al.,  Docket 
No.  50^16,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  6, 
1996 

Description  of  amendment  request: 
The  amendment  would  reflect  that  the 
name  of  Mississippi  Power  &  Light 
Company  (MP&L)  has  been  changed  to 
Entergy  Mississippi,  Inc.  The 
amendment  revises  Operating  License 
NPF-29  and  Antitrust  Conditions  for  the 
Grand  Gulf  Nuclear  Station,  Unit  1 
(GGNS)  to  (1)  add  the  phrase  "(now 
renamed  Entergy  Mississippi,  Inc.)" 
after  the  name  of  Mississippi  Power  & 
Light  Company  (MP&L),  (2)  replace  the 
name  of  Mississippi  Power  &  Light 
Company  (MP&L)  by  the  name  Entergy 
Mississippi,  Inc.,  and  (3)  replace  a 
footnote  by  the  statement:  "Amendment 

resulted  in  a  name  change  for 

Mississippi  Power  &  Light  Company 
(MP&L)  to  Entergy  Mississippi, 
Inc.  ".The  proposed  amendment 
involves  only  a  change  in  company 
name.  It  does  not  involve  any  changes 
to  the  Technical  Specifications  for 
GGNS,  or  to  any  requirements  or 
limiting  conditions  for  operation  on  any 
equipment  or  any  systems  in  the  plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Entergy  Operations,  Inc.  proposes  to 
change  the  current  Grand  Gulf  Nuclear 
Station  Facility  Operating  License  and 
Antitrust  Conditions.  The  specific  proposed 
change  is  to  reflect  that  the  name  of  one  of 
the  companies  owning  Grand  Gulf  Nuclear 
Station  has  legally  changed  &t)m  Mississippi 
Power  &  Light  Company  to  Entergy 
Mississippi,  Inc. 

The  Conmiission  has  provided  standards 
for  determining  whether  a  no  significant 
hazards  consideration  exists  as  stated  in  10 
CFR  50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
focility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 

Entergy  Operations,  Inc.  has  evaluated  the 
no  significant  hazards  consideration  in  its 
request  for  this  license  amendment  and 
determined  that  no  significant  hazards 
consideration  results  from  this  change.  In 
accordance  with  10  CFR  50.91(a),  Entergy 
Operations,  Inc.  is  providing  the  analysis  of 
the  proposed  amendment  against  the  three 
standards  in  10  CFR  50.92(c).  A  description 


of  the  no  significant  hazards  consideration 
determination  follows: 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  documents  changing 
the  legal  name  of  the  company.  The  proposed 
change  will  not  affect  any  other  obligations. 
The  company  will  still  own  all  of  the  same 
assets,  serve  the  same  customers,  and  all 
existing  obligations  and  commitments  will 
continue  unaffected. 

(The  proposed  change  does  not  affect  any 
of  the  existing  requirements  or  commitments 
on  equipment  or  systems  that  are  designed 
for  the  safe  operation  of  the  plant.  It  does  not 
affect  the  design  or  operation  of>the  plant.) 

Therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

II.  The  proposed  change  does  not  create  the 
{xissibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  administrative  changes  to  the 
Operating  License  [and  Antitrust  ConditionI 
requirements  [to  change  the  name  of 
Mississippi  Power  &  Lightl  do  not  involve 
any  change  in  the  design  or  operation  of  the 
plant.  The  company  will  still  own  all  of  the 
same  assets,  serve  the  same  customers,  and 
all  existing  obligations  and  commitments 
will  continue  unaffected. 

[The  proposed  changes  do  not  affect 
equipment  or  systems  that  could  caused  an 
accident  at  the  plant.) 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  diffierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

III.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  [in  name)  is 
administrative  in  nature,  as  described  above; 
therefore,  this  change  does  not  reduce  the 
level  of  safety  imposed  by  any  current 
requirements.  (The  proposed  changes  do  not 
affect  any  equipment  or  systems  at  the  plant.) 
The  company  will  still  own  all  of  the  same 
assets,  serve  the  same  customers,  and  all 
existing  obligations  and  commitments  will 
continue  unaffected. 

Therefore,  the  proposed  changes  do  not 
cause  a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied,  herefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W..  12th  Floor, 
Washington,  DC  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 
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Entergy  Operations,  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  8, 
1996 

Description  of  amendment  request: 
The  amendment  request  would  replace 
the  current  frequency  requirements  in 
Surveillance  Requirement  (SR)  3.6.1.3.5, 
on  the  leakage  rate  testing  for  each 
containment  purge  valve  with  resilient  . 
seals,  in  the  Technical  Specifications  for 
Grand  Gulf  Nuclear  Station,  Unit  1 
(GGNS).  The  proposed  changes  would 
place  these  purge  valves  on  a 
performance-based  leakage  testing 
frequency,  instead  of  the  current  once 
every  184  days  and  once  within  92  days 
after  opening  the  valve.The  proposed 
changes  do  not  change  the  limiting 
conditions  for  operation,  the  required 
actions  for  inoperability,  or  the  other 
surveillance  requirements  on  these 
primary  containment  isolation  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  JO  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92,  Entergy 
Operations,  Inc.  has  evaluated  the  proposed 
change  to  the  Operating  License  of  GGNS  and 
has  determined  that  the  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  involve  any 
signiPicant  hazards  considerations.  In 
accordance  with  10  CFR  50.91(a),  Entergy 
Operatioos.  Inc.  is  providing  the  following 
analysis  of  the  proposed  amendment  against 
the  three  Ifollowing]  standards  of  10  CFR 
50.92(c): 

1 )  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  deletes  the  augmented  testing 
requirement  for  these  containment  isolation 
valves  and  allows  the  surveillance  intervals 
to  be  set  in  accordance  with  the  Appendix  J 
testing  program.  [Appendix  )  to  10  CFR  Part 
50  defines  primary  containment  leakage 
testing  requirements  for  water-cooled  power 
reactors  as  GGNS  and  these  requirements 
include  frequency  of  testing  for  the  primary 
containment  isolation  valves.)  This  change 
does  not  affect  the  system  function  or  design. 
The  purge  valves  are  not  an  initiator  of  any 
previously  analyzed  accident.  Leakage  rates 
do  not  affect  the  probability  of  the  occurrence 
of  any  accident^Opcrating  history  has 
demonstrated  that  these  valves  do  not 
degrade  and  cause  leakage  as  previously 
anticipated.  Because  these  valves  have  been 
demonstrated  to  be  reliable,  these  valves  can 
be  expected  to  perform  the  containment 
isolation  function  as  assumed  in  the  accident 
analyses. 

Therefore,  there  is  no  significant  increase 
in  the  consequences  of  any  previously 
evaluated  accident. 


2)  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Extending  the  test  intervals  has  no 
influence  on,  nor  does  it  contribute  in  any 
way  to,  the  possibility  of  a  new  or  different 
kind  of  accident  or  malfunction  from  those 
previously  analyzed.  No  change  has  been 
made  to  the  design,  function  or  method  of 
performing  leakage  testing  (or  to  the  design 
and  function  of  these  valves).  Leakage 
acceptance  criteria  have  not  changed.  No 
new  accident  modes  are  created  by  extending 
the  testing  intervals.  No  safety-related 
equipment  or  safety  functions  are  altered  as 
a  result  of  this  change. 

(Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.) 

3)  The  proposed  change  does  riot  involve 
a  significant  reduction  in  a  margin  of  safety 

The  only  margin  of  safety  that  has  the 
potential  of  being  impacted  by  the  proposed 
changes  involves  the  offsite  dose 
consequences  of  postulated  accidents  which 
are  directly  related  to  the  containment 
leakage  rate.  The  proftosed  change  does  not 
alter  the  method  of  performing  the  tests  nor 
does  it  change  the  leakage  acceptance 
criteria.  Sufficient  data  has  been  collected  to 
demonstrate  that  the  resilient  seals  do  not 
degrade  at  an  accelerated  rate. 

(Also,  the  proposed  change  would  test 
these  valves  in  accordance  with  the 
Appendix  )  testing  program  at  the  plant. 
Appendix  )  to  10  CFR  Part  50  defines 
primary  containment  leakage  testing 
requirements  for  water-cooled  power  reactors 
as  GGNS  and  these  requirements  include 
frequency  of  testing  for  the  primary 
containment  isolation  valves.) 

Because  of  this  demonstrated  reliability, 
this  change  will  provide  sufficient 
surveillance  to  determine  an  increase  in  the 
unfiltcred  leakage  prior  to  the  leakage' 
exceeding  that  assumed  in  the  accident 
analysis. 

Therefore,  the  proposed  change  does  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

Based  on  the  alrave  evaluation,  Entergy 
Operation,  Inc.  has  concluded  that  operation 
in  accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  12th  Floor, 
Washington,  DC  20005-3502 

NEC  Project  Director:  Wi  1  liam  D. 
Beckner 


Entergy  Operations,  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  9, 
1996 

Description  of  amendment  request: 
The  amendment  request  would  (1) 
increase  the  safety  limit  minimum 
critical  power  ratio  (MCPR)  for  two  loop 
operation  and  single  loop  operation  to 
1.10  and  1.11,  respectively,  and  (2)  add 
a  General  Electric  topical  report  to  the 
list  of  documents  describing  the 
analytical  methods  used  to  determine 
the  core  operating  limits.  The  proposed 
changes  are  to  Section  2.1.1,  Reactor 
Core  Safety  Limits,  and  Section  5.6.5, 
Core  Operating  Limits  Report  (COLR), 
respectively,  of  the  Technical 
Specifications  (TSs). 

The  licensee  also  proposed  changes  to 
the  Bases  of  the  TSs  associated  with  the 
above  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Entergy  Operations,  Inc.  proposes  to 
change  the  current  Grand  Gulf  Nuclear 
Station  (GGNSl  Technical  Specifications.  The 
specific  change  is  to  modify  the  Minimum 
Critical  Power  Ratio  (MCPR)  safety  limits 
reported  in  Technical  Specification  2.1.1.2, 
the  list  of  references  in  Technical 
Specification  5.6.5,  and  associated  Bases 
changes.  The  proposed  change  is  necessary 
in  order  to  switch  reload  fuel  vendors. 
(General  Electric  GEll  fuel  is  being  added  to 
the  core  in  place  of  Siemens  Power 
Corporation  (SPC)  friel.l 

The  Commission  has  provided  standards 
for  determining  whether  no  significant 
hazards  considerations  exists  as  stated  in  10 
CFR  50.92  (c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  if  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not:  (1)  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Entergy  Operations,  Inc.  has  evaluated  the 
no  significant  hazards  consideration  in  its 
request  for  this  license  amendment  and 
determined  that  no  significant  hazards 
considerations  result  from  this  change.  In 
accordance  with  10  CFR  50.91(a),  Entergy 
Operations,  Inc.  is  providing  the  analysis  of 
the  proposed  amendment  against  the  three 
standards  in  10  CFR  50.92(c).  A  description 
of  the  no  significant  hazards  consideration 
determination  follows: 

I.  The  proposed  change  does  not 
significantly  increase  the  prot)ability  or 
consequences  of  an  accident  previously 
evaluated. 


The  Minimum  Critical  Power  Ratio  (MCPR) 
safety  limit  is  defined  in  the  Bases  to 
Technical  Specification  2.1.1  as  that  limit 
which  "ensures  that  during  normal  operation 
and  during  Anticipated  Operational 
Occurrences  (AOOs),  at  least  99.9%  of  the 
fuel  rods  in  the  core  do  not  experience 
transition  boiling."  The  MCPR  safety  limit  is 
re-evaluated  for  each  reload  and,  for  GGNS 
[Operating)  Cycle  9.  the  analyses  have 
concluded  that  a  two-loop  MCPR  safety  limit 
of  1.10  based  on  the  application  of  the 
generic  GE  MCPR  methodology  is  necessary 
to  ensure  that  this  acceptance  criterion  is 
satisfied.  For  single-loop  operation,  a  MCPR 
safety  limit  of  1.11  based  on  the  generic  GE 
MCPR  methodology  was  determined  to  be 
necessary.  Core  MCPR  operating  limits  are 
developed  to  support  the  Technical 
Specification  3.2  requirements  and  ensure 
these  safety  limits  are  maintained  in  the 
event  of  the  worst-case  transient.  Since  the 
MCPR  safety  limit  will  be  maintained  at  all 
times,  operation  under  the  proposed  changes 
will  ensure  at  least  99.9%  of  the  fuel  rods  in 
the  core  do  not  experience  transition  boiling. 
Therefore,  The  Minimum  Critical  Power 
Ratio  (MCPR)  safety  limit  change  does  not 
affect  the  probability  or  consequences  of  an 
accident. 

The  implementation  of  GE's  GESTAR-II 
approved  methodology  has  no  effect  on  the 
probability  or  consequences  of  any  accidents 
previously  evaluated.  One  exception  to 
GESTAR  is  that  the  mis-oriented  and  mis- 
located  bundle  events  will  continue  to  be 
analyzed  as  accidents  subject  to  the 
acceptance  criteria  iu  the  current  licensing 
basis.  The  design  of  the  GEll  fuel  bundles 
is  such  that  the  bundles  are  not  likely  to  be 
mis-oriented  or  mis-located  and  the  normal 
administrative  controls  will  be  in  effect  for 
assuring  proper  orientation  and  location. 
Therefore,  the  protiability  of  a  fuel  loading 
error  is  not  increased.  This  analysis  ensures 
that  postulated  dose  releases  will  not  exceed 
a  small  fraction  (10  percent)  of  lOCFRlOO 
limits. 

Therefore,  the  consequences  of  accidents 
previously  evaluated  arc  unchanged. 

II.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  GEll  fuel  to  be  used  in  (Operatingl 
Cycle  9  is  of  a  design  compatible  with  fuel 
present  in  the  core  and  used  in  the  previous 
cycle.  Therefore,  the  GEll  fuel  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  proposed  changes  do 
not  involve  any  new  modes  of  operation,  any 
changes  to  setpoints,  or  any  plant 
modifications.  They  introduce  revised  MCPR 
safety  limits  that  have  been  proved  to  be 
acceptable  for  Cycle  9  operation.  Compliance 
with  the  applicable  criterion  for  incipient 
boiling  transition  continues  to  be  ensured. 
The  proposed  MCPR  safety  limits  do  not 
result  in  the  creation  of  any  new  precursors 
to  an  accident. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

III.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


The  MCPR  safety  limits  have  been 
evaluated  to  ensure  that  during  normal 
operation  and  during  AOOs  (abnormal 
operating  occurrencesl,  at  least  99.9%  of  the 
fuel  rods  in  the  core  do  not  experience 
transition  boiling.  Therefore,  the 
implementation  of  the  proposed  changes  in 
the  MCPR  safety  limit  ensure  there  is  no 
reduction  in  the  margin  of  safety. 

As  with  the  current  SPC  methodology, 
GGNS  will  implement  only  the  NRC- 
approved  revisions  to  GE's  GESTAR 
methodology.  This  GE  methodology  is 
similar  to  those  SPC  reports  currently  listed 
in  TS  5.6.5  and  it  will  l>e  applied  in  a  similar, 
conservative  fashion.  One  exception  to 
GESTAR  is  that  the  mis-oriented  and  mis- 
located  bundle  events  will  continue  to  be 
analyzed  as  accidents  subject  to  the 
acceptance  criteria  in  the  current  licensing 
basis.  This  analysis  ensures  that  postulated 
dose  releases  will  not  exceed  a  small  fraction 
(10  percent)  of  lOCFRlOO  limits.  On  this 
basis,  the  implementation  of  this  GE 
methodology  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  12th  Floor, 
Washington,  DC  20005-3502 

NBC  Project  Director:  William  D. 
Beckner 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  February 
6, 1996 

Description  of  amendment  request: 
The  proposed  change  will  amend  the 
Allowable  Values  of  parameters  in  Table 
3.3-4  of  Waterford  Steam  Electric 
Station,  Unit  3,  (Waterford  3)  Technical 
Specifications  (TSs)  to  make  it 
consistent  with  the  identical  parameters 
in  Table  2.2-1  of  TSs  for  Waterford  3. 
The  proposed  change  will  add  Mode  4 
to  the^surveillance  requirements  of 
Table  4.3-2,  Item  5.c  (Safety  Injection 
System  Automatic  Actuation  Logic)  that 
was  inadvertently  removed.  Finally,  the 
proposed  change  removes  a  reference  to 
TS  3.3.3.2  in  Surveillance  Requirements 
TS  4.10.2.2  and  4.10.4.2  since  Incore 
Detectors  has  been  removed  from  the 
TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  described  herein  are 
administrative  changes  necessary  to  correct 
administrative  errors.  The  proposed  changes 
will  have  no  affect  on  any  design  basis 
accidents  nor  will  these  changes  affect  any 
material  condition  of  the  plant.  Therefore, 
the  proposed  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  profKJsed  changes  are  purely 
administrative.  There  are  no  new  system  or 
design  changes  associated  with  this  preposal. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  will  have  no  impact 
on  any  protective  boundary,  safety  limit,  or 
margin  to  safety.  The  proposed  change 
corrects  inconsistencies  in  the  TS  and  is 
purely  administrative  in  nature.  Therefore, 
the  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W..  Washington,  D.C.  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  May  7, 
1996  (TSCR  247) 

Description  of  amendment  request: 
The  proposed  change  to  the  tet;hnical 
specifications  would  adopt  the 
provisions  of  the  Standard  Technical 
Specifications  (STS),  NUREG-1433,  Rev. 
1,  which  clarify  surveillance 
requirement  applicability  and  allow  a 
maximum  period  of  24  hours  to 
complete  a  surveillance  requirement 
upon  discovery  that  the  surveillance  has 
been  missed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  fMDfK'JScd  amendment  would  not 
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involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequence  of 
an  accident  previously  evaluated.  The 
proposed  changes  only  affect  administrative 
requirements  regarding  the  applicability  and 
performance  of  surveillances.  This  change 
clarifies  surveillance  requirement 
applicability  and  allows  a  maximum  24  hour 
delay  period  for  the  performance  of  a 
surveillance  when  it  is  discovered  that  the 
surveillance  has  not  been  performed  within 
the  required  frequency,  consistent  with  the 
STS.  There  is  minimal  safety  significance 
associated  with  a  delay  of  24  hours  in 
completing  the  required  surveillance, 
particularly  due  to  the  fact  that  the  most 
probable  result  of  any  particular  surveillance 
performed  is  the  successful  verification  of 
conformance  with  the  requirements. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  changes  only  affect 
administrative  requirements  regarding  the 
applicability  of  surveillance  requirements 
and  the  performance  of  surveillances  to  allow 
a  maximum  24  hour  delay  period  when  it  is 
discovered  that  a  surveillance  has  been 
missed.  No  changes  to  plant  equipment  or 
operation  are  affected. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  In  the  margin 
of  safety  since  the  change  contained  in  the 
proposed  amendment  does  not  change  any 
existing  safety  margins. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  NJ  08753 

Attorney  for  licensee:  Ernest  L.  Blalce, 
Jr.,  Esquire.  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

GPU  Nuclear  Corporation,  Docket  No. 
50-320,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2  (TMI-2).  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  February 
16, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TMI-2  Operating  License  No.  DPR-73  by 
modifying  sections  4.02,  4.04,  and 
4.1.1.3  of  the  unit  technical 
speciPications.  The  revisions  to  sections 
4.02  and  4.04  would  add  flexibility  to 
the  scheduling  of  surveillance  activities 
and  would  allow  for  a  24  hour  period 
to  perform  missed  surveillances  before 
declaration  of  a  limiting  condition  for 


operation,  respectively.  These  changes 
would  make  the  TMI-2  technical 
specifications  consistent  with  the 
Standard  Technical  Specifications  for 
B&W  Plants  (NUREG-1430).  The 
revision  to  section  4.1.1.3  would  allow 
extension  of  the  time  interval  for 
surveillance  of  the  containment  airlock 
doors  from  quarterly  to  annually.  The 
proposed  changes  to  the  TMI-2 
technical  specifications  section  4.1.1.3 
would  allow  a  decrease  in  worker 
exposure  to  radiation  while  maintaining 
an  adequate  level  of  environmental 
protection  at  the  facility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

10  CFR  50.92  provides  the  criteria  which 
the  Commission  uses  to  perform  a  no 
significant  hazards  consideration.  10  CFR 
50.92  states  that  an  amendment  to  a  facility 
license  involves  no  significant  hazards  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  the  technical 
specifications  sections  4.02  and  4.04  are 
administrative  and  do  not  involve  any 
physical  changes  to  the  facility.  No  changes 
are  made  to  operating  limits  or  parameters, 
nor  to  any  surveillance  activities.  The 
changes  to  section  4.1.1.3  extends  the 
interval  between  surveillance  of  the 
containment  airlocks;  it  does  not  change  the 
operability  requirements,  test  methodology  or 
acceptance  criteria.  Based  on  this,  GPU 
Nuclear  has  concluded  that  the  proposed 
changes  to  sections  4.02  and  4.04  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  changes  do  not  modify  any 
operating  parameters  or  the  release  of 
radioactive  materials.  The  clarification  of 
maximum  time  extensions  for  surveillance  is 
consistent  with  the  NRC's  Standard 
Technical  Specifications  for  Babcock  and 
Wilcox  Plants  (NUREG-1430). 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  since  these  change 
are  administrative  and  no  plant  configuration 
or  operational  changes  are  involved. 

3.  Involve  a  change  in  the  margin  of  safety. 
These  changes  are  administrative  in  nature, 
compatible  with  standard  technical 
specifications,  and  do  not  affect  any  safety 
settings  or  operational  limits. 

GPU  Nuclear  has  also  concluded  that  the 
proposed  changes  to  section  4.1.1.3  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  of  or  consequences 
of  an  accident  previously  evaluated.  The 
change  to  this  section  does  not  change 


operating  parameters,  equipment  operability 
requirements,  surveillance  test  methodology, 
or  acceptance  criteria. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  since  the  change 
does  not  affect  plant  equipment,  plant 
configuration,  or  plant  operating  parameters. 

3.  Involve  a  change  in  the  margin  of  safety 
since.the  change  does  not  affect  any 
operational  limits. 

Based  on  the  above  analysis  the  licensee 
concluded  that  the  proposed  changes  involve 
no  significant  safety  hazards  considerations 
as  defined  by  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and.  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601.  Harrisburg. 
Pennsylvania  17105 

/Ittorney/or/icensee;  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street.  NW. 
Washington,  DC  20037 

NRC  Project  Director:  Seymour  H. 
Weiss 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  1, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  to 
implement  10  CFR  Part  50,  Appendix  J, 
Option  B,  by  referring  to  Regulatory 
Guide  1.163.  "Performance-Based 
Containment  Leakage-Test  Program." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

[South  Texas  Project)  STP  has  evaluated 
the  proposed  Technical  Specification 
Amendment  and  determined  that  it  does  not 
represent  a  significant  hazards  consideration. 
Based  on  the  criteria  for  defining  a  significant 
hazards  consideration  established  in  10  CFR 
50.92,  operation  of  STP  in  accordance  with 
the  proposed  amendment  will  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  of  the 
following: 

10  CFR  iPartj  50,  Appendix  |  has  been 
amended  to  include  provisions  regarding 
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performance,  based  leakage  testing 
requirements  (Option  B).  Option  B  allows 
plants  with  satisfactory  Integrated  Leak  Rate 
Testing  (ILRT)  performance  history  to  extend 
the  Type  A  testing  interval  from  three  tests 
in  ten  years  to  one  test  in  ten  years.  For  Type 
B  and  Type  C  tests.  Option  B  allows 
extended  testing  intervalls]  based  on  the  leak 
rate  test  history  of  each  component.  To  be 
consistent  with  the  requirements  of  10  CFR 
[Parti  50.  Appendix  J,  Option  B.  STP 
proposes  to  include  appropriate  changes  to 
the  Technical  Specifications  that  incorporate 
the  necessary  revisions  associated  with  10 
CFR  [Part]  50,  Appendix  ),  Option  B. 

The  proposed  amendment  represents  the 
conversion  of  current  Technical  Specification 
requirements  to  maintain  consistency  with 
those  requirements  specified  by  10  CFR  [Part] 
50,  Appendix ),  Option  B.  The  proposed 
changes  are  consistent  with  the  current  safety 
analyses.  Implementation  of  these  changes 
will  provide  continued  assurance  that 
sp)ecified  parameters  associated  with 
containment  integrity  will  remain  within 
acceptance  limits,  and  will  not  significantly 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

Some  proposed  changes  represent  minor 
relaxations  in  current  Technical 
Specification  requirements,  but  are  based  on 
the  requirements  specified  by  Option  B  of  10 
CFR  [Part]  50,  Appendix  ).  Changes  are 
consistent  with  the  current  safety  analyses 
and  determined  to  represent  sufficient 
requirements  for  the  assurance  and  reliability 
of  equipment  assumed  to  operate  in  the 
safety  analyses,  and  provide  continued 
assurance  that  specified  parameters 
associated  with  containment  integrity  remain 
within  thedr  acceptance  limits.  These  changes 
will  not  significantly  increase  the  probability 
or  consequences  of  a  previously  evaluated 
accident. 

The  systems  affecting  containment 
integrity  related  to  this  proposed  amendment 
request  are  not  assumed  in  any  safety 
analyses  to  initiate  any  accident  sequence. 
The  probalMlity  of  any  accident  previously 
evaluated  is  not  increased  by  this  proposed 
amendment.  The  proposed  changes  to 
Technical  Specification  LCOs  or  SRs 
maintain  an  equivalent  level  of  reliability 
and  availability  for  all  affected  systems.  The 
proposed  amendment  does  not  increase  the 
consequences  of  any  accident  previously 
evaluated. 

There  is  no  change  to  the  consequences  of 
an  accident  previously  evaluated  because 
maintaining  leakage  within  the  analyzed 
limit  assumed  for  any  associated  accident 
analyses  does  not  adversely  affect  either  the 
on-site  or  off-site  dose  consequences 
resulting  from  an  accident.  There  is  no 
adverse  impact  on  the  probability  of  accident 
initiators.  There  is  no  significant  increase  in 
the  probability  of  any  previously  analyzed 
accident.  A  plant  specific  risk-based  analysis 
of  Appendix  )  performed  for  STP  indicates 
the  containment  penetration  leakage  dose 
rate  contribution  to  the  total  dose  rate  in 
person-rem  is  insignificant. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

10  CFR  IPart)  50,  Appendix  ),  Option  B 
specifies,  ia  part,  that  a  Type  A  test  which 


measures  both  the  containment  system 
overall  integrated  leakage  rate  at  containment 
pressure  and  system  alignments  assumed 
during  a  large  break  LOCA  (loss-of-coolant 
accident),  and  demonstrates  the  capability  of 
primary  containment  to  withstand  an 
internal  pressure  load,  may  be  conducted  at 
an  interval  based  on  the  performance  of  the 
overall  containment  system.  The  acceptable 
leakage  rates  are  specified  in  the  plant's 
Technical  Sp)ecifications.  For  Typ»e  B  and 
Type  C  tests,  intervals  are  proptosed  based  on 
the  performance  history  of  each  component. 
Acceptance  criteria  for  each  component  is 
based  upon  demonstration  that  the  sum 
leakage  rates  at  design  basis  pressure 
conditions  for  applicable  penetrations,  is 
within  the  limit  specified  in  the  Technical 
Specifications. 

The  proposed  amendment  represents  the 
conversion  of  current  Technical  Specification 
requirements  to  maintain  consistency  with 
those  requirements  specified  in  10  CFR  [Part] 
50.  Appendix  J,  Option  B.  The  proposed 
changes  are  consistent  with  the  current  safety 
analyses.  Some  minor  relaxations  in  current 
Technical  Specification  requirements, 
associated  with  containment  integrity  are 
based  on  generic  guidance  provided  in 
Option  B,  NEI  94-01  and  ANSI/ANS  56.8, 
1994.  These  changes  do  not  involve  revisions 
to  the  design  of  the  station.  Some  of  the 
changes  may  involve  revision  in  the  testing 
of  components;  however,  these  are  in 
accordance  with  the  STP  current  safety 
analyses  and  provide  for  appropriate  testing 
or  surveillance  that  are  consistent  with  10 
CFR  [Part]  50,  Appendix  J.  Option  B.  The 
proposed  changes  will  not  introduce  new 
failure  mechanisms  beyond  those  already 
considered  in  the  current  safety  analyses. 

The  proposed  amendment  has  l)een 
reviewed  for  acceptability  considering 
similarity  of  system  or  component  design 
affecting  containment  integrity.  No  new 
modes  of  operation  are  introduced  by  the 
proposed  changes.  Surveillance  requirements 
are  changed  to  reflect  corresponding  changes 
associated  with  (^tion  B  of  10  CFR  [Part]  50, 
AppendixJ  aiid  improvements  in  technique 
or  interval  of  leak  rate  testing  performance. 
The  proposed  changes  maintain,  at 
minimum,  the  present  level  of  operability  of 
any  system  that  affects  containment  integrity. 
The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  associated  systems  that  affect  leak  rate 
integrity  related  to  the  proposed  amendment, 
are  not  assumed  in  any  safety  analysis  to 
initiate  any  accident  sequence.  The  proposed 
surveillance  requirements  for  any  affected 
systems  are  consistent  with  the  current 
requirements  specified  within  the  Technical 
Specifications  and  are  consistent  with  the 
requirements  of  Option  B  of  10  CFR  [Part)  50. 
Appendix  ).  The  proposed  surveillance 
requirements  maintain  an  equivalent  level  of 
reliability  and  availability  of  all  affected 
systems  and  therefore,  does  not  increase  the 
consequences  of  any  previously  evaluated 
accident. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  provisions  specified  in  Option  B  of  10 
CFR  [Part]  50  Appendix )  allow  changes  to 


Type  A,  Type  B,  and  Type  C  test  intervals 
based  upon  the  performance  of  past  leak  rate 
tests.  The  effect  of  extending  containment 
leakage  rate  testing  intervals  has  a 
corresponding  increase  in  the  likelihood  of 
containment  leakage.  The  degree  to  which 
intervals  can  be  extended  is  a  direct  function 
of  the  potential  effect  to  existing  safety 
margins  and  the  public  health  and  safety  that 
can  occur  due  to  an  increased  likelihood  of 
containment  leakage.  10  CFR  jPartl  50 
Appendix  J.  Option  B  allows  longer  intervals 
between  leakage  tests  based  on  performance 
trends  but  does  not  increase  the  leakage 
acceptance  criteria.  La  (maximum  allowable 
leakage  rate)  is  still  limited  to  0.3  wt%/day. 
By  referencing  the  Containment  Leakage  Rate 
Testing  Program  in  LCO  3.6.1.2  ACTION,  the 
point  at  which  ACTION  is  required  is 
increased  from  .75  La  to  1.0  La.  This  makes 
the  sptecification  consistent  with  the  intent  of 
having  margin  between  an  AS-LEFT  leakage 
of  less  than  or  equal  to  .75  La  and 
maintaining  operability  with  less  than  or 
equal  to  1.0  La. 

Changing  Appendix )  test  intervals  from 
those  currently  provided  in  the  Technical 
S[>ecification  to  those  provided  in  10  CFR 
(Parti  50,  Appendix  J.  Option  B.  slightly 
increases  the  risk  associated  with  Type  A, 
Type  B,  and  Type  C  specified  accident 
sequences.  Historical  data  suggests  that 
increasing  the  Type  C  test  interval  can 
slightly  increase  the  associated  risk;  however, 
this  is  compensated  by  the  corresponding 
risk  reduction  benefits  associated  with 
reduction  in  component  cycling,  stress,  and 
wear  associated  with  increa.sed  test  intervals. 
When  considering  the  total  integrated  risk 
which  includes  all  analyzed  accident 
sequences,  the  risk  associated  with 
increasing  test  intervals  is  negligible.  A  plant 
specific  risk-based  analysis  of  Appendix  ) 
performed  for  STP  indicates  the  containment 
p>enetration  leakage  dose  rate  contribution  to 
total  dose  rate  in  person-rem  is  insignificant. 

STP  proposes  to  revise  the  Technical 
Specifications  to  be  consistent  with  those 
provisions  specified  in  Option  B  of  10 CFR, 
Appendix i.  The  proposed  changes  are 
consistent  with  the  STP  current  safety 
analyses.  These  proposed  changes  do  not 
involve  revisions  to  the  design  of  the  station. 
The  proposed  changes  will  maintain  the 
same  level  of  reliability  of  equipment 
associated  with  containment  integrity  | 

assumed  to  operate  in  the  safety  analysis,  and 
provide  continued  assurance  that  specified 
parameters  affecting  plant  leak  rate  integrity 
will  remain  within  acceptance  limits.  The 
proposed  changes  provide  continued 
assurance  of  leakage  integrity  of  containment 
without  adversely  affecting  the  public  health 
and  safety  and  will  not  significantly  reduce 
existing  safety  margins.  Plant  specific  risk- 
based  analysis  indicates  sufficient  technical 
justification  exists  to  further  extend  the 
limits  beyond  those  allowed  by  Option  B. 

The  proposed  amendment  to  the  Technical 
Specifications  implements  present 
requirements,  or  the  requirements  in 
accordance  with  the  guidelines  set  forth  in 
Option  B  of  10  CFR  [Part]  50,  Appendix  J. 
NUREG-1493,  •Performance-Based 
Containment  Leak-Test  Program,"  served  as 
the  technical  basis  for  Option  B.  STP 
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performed  a  plant  specific  risk-based  analysis 
of  containment  penetration  leakage  dose 
utilizing  the  same  methodology  used  in 
NUREG-1493.  The  analysis  indicates  the 
containment  penetration  leakage  dose  rate 
contribution  to  the  total  dose  rate  in  person- 
rem  is  insigniPicant.  This  plant  specific 
analysis  serves  to  validate  the  applicability  of 
the  proposed  changes  for  STP.  The  projjosed 
changes  have  been  approved  by  the  NRC,  are 
applicable  to  STP,  maintain  necessary  levels 
of  system  or  component  reliability  affecting 
containment  integrity,  and  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  performance-based  approach  to 
leakage  rate  testing  concludes  the  impact  on 
public  health  and  safety  due  to  revised 
testing  intervals  is  negligible.  The  proposed 
amendment  will  not  reduce  availability  of 
systems  associated  with  containment 
integrity  when  required  to  mitigate  accident 
conditions:  therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

Guidance  has  been  provided  in  "Final 
Procedures  and  Standards  on  No  Significant 
Hazards  Considerations."  Final  Rule,  51  FR 
7744.  for  the  application  of  standards  to 
license  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  document  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations. 

This  proposed  amendment  does  not 
involve  a  significant  relaxation  of  the  criteria 
used  to  establish  safety  limits,  a  significant 
relaxation  of  the  bases  for  limiting  safety 
system  settings  or  a  significant  relaxation  of 
the  bases  for  LCOs.  Therefore,  based  on  the 
guidance  provided  in  the  Federal  Register 
and  criteria  established  in  10  CFR  50.92(c). 
the  proposed  change  does  not  constitute  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
,  911  Boling  Highway,  Wharton,  TX 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W., 
Washington.  DC  20036-5869 

NRC  Project  Director:  William  D. 
Beckner 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  requests: 
December  14, 1995 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  Administrative  Control* 


(Chapter  6}  Section  and  other  affected 
Sections  of  the  Prairie  Island  Technical 
Specifications  to  generally  conform  with 
NUREG-1431.  Standard  Technical 
Specifications.  Westinghouse  Plants, 
Revision  1,  dated  April  7,  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Operation  of  the  Prairie  Island  plant  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  None  of  the  proposed 
changes  involve  a  physical  modification  to 
the  plant,  a  new  mode  of  operation  or  a 
change  to  the  Updated  Safety  Analysis 
Report  transient  analyses.  These  proposed 
amendments  generally  conform  to  the 
guidance  of  NUREG-1431,  Revision  1. 
Section  5.0  which  was  previously  reviewed, 
accepted  and  issued  by  the  NRC. 

Some  Section  5.0  Specifications  in 
NUREG-1431  were  not  incorporated  in  this 
License  Amendment  Request.  These 
Specifications  were  not  proposed  because 
they  1}  specify  requirements  not  currently  in 
the  Prairie  Island  Technical  Specifications  or 
otherwise  committed  to,  2)  are  addressed 
elsewhere  in  the  current  Technical 
Specifications,  or  3)  the  current  Technical 
Specifications  level  of  commitment  is 
maintained.  In  all  these  instances,  the  NRC 
has  previously  reviewed  and  approved  the 
proposed  level  of  commitment  through  the 
issuance  of  the  current  Prairie  Island 
Technical  specifications. 

The  proposed  changes,  in  themselves,  do 
not  reduce  the  level  of  qualification  or 
training  such  that  personnel  Hiquirements 
would  be  decreased. 

In  total  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  changes,  in 
themselves,  do  not  introduce  a  new  mode  of 
plant  operation,  surveillance  requirement  or 
involve  a  physical  modification  to  the  plant. 
These  proposed  amendments  generally 
conform  to  the  guidance  of  NUREG-1431, 
Revision  1 ,  Section  5.0  which  was  previously 
reviewed,  accepted  and  issued  by  the  NRC. 

Some  Section  5.0  Specifications  in 
NUREG-1431  were  not  incorporated  in  this 
License  Amendment  Request.  These 
Specifications  were  not  proposed  because 
they  1)  specify  requirements  not  currently  in 
the  Prairie  Island  Technical  Specifications  or 
otherwise  committed  to,  or  2)  are  addressed 


elsewhere  in  the  current  Technical 
Specifications.  Other  features  are  not  fully 
implemented  but  rather,  the  current 
Technical  Specification  level  of  commitment 
is  maintained.  In  all  these  instances,  the  NRC 
h^s  previously  reviewed  and  approved  the 
proposed  level  of  commitment  through  the 
issuance  of  the  current  Prairie  Island 
Technical  Specifications. 

In  general,  the  proposed  changes  are 
administrative  in  nature.  The  changes 
propose  to  revise,  delete  or  relocate 
Specifications  within  the  Technical 
Specifications  or  from  the  Technical 
Specifications  to  the  Updated  Safety  Analysis 
Report,  plant  procedures  or  the  Operational 
Quality  Assurance  Plan  through  which 
adequate  control  is  maintained.  The 
proposed  changes  do  not  alter  the  design, 
function,  or  operation  of  any  plant 
components  and  therefore,  no  new  accident 
scenarios  are  created. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  would  not  be  created 
(by)  these  amendments. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  Current  Technical  Specifications 
requirements  for  safe  operation  of  the  Prairie 
Island  plant  are  maintained  or  increased.  The 
proposed  changes  arc  administrative  in 
nature  and  do  not  involve  a  physical 
modification  to  the  plant,  a  new  mode  of 
operation  or  a  change  to  the  Updated  Safety 
Analysis  Repiort  transient  analyses.  The 
proposed  changes  do  not  alter  the  scope  of 
equipment  currently  required  to  be  operable 
or  subject  to  surveillance  testing  nor  does  the 
proposed  change  affect  any  instrument 
setpoints  or  equipment  safety  functions. 

Therefore,  a  significant  reduction  in  the 
margin  of  safety  would  not  be  involved  with 
these  amendments. 

Based  on  the  evaluation  describe  above, 
and  pursuant  to  10  CFR  Part  50,  Section 
50.91 ,  Northern  States  Power  Company  has 
determined  that  operation  (of)  the  Prairie 
Nuclear  Generating  Plant  in  accordance  with 
the  proposed  license  amendment  request 
does  not  involve  any  significant  hazards 
considerations  as  defined  by  Nuclear 
Regulatory  Commission  regulations  in  10 
CFR  Part  50,  Section  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street.  NW,  Washington,  DC 
20037 
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NRC  Project  Director:  Mark  Reinhart 
(Acting  Director) 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
February  15,  1996 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2  to  revise  Technical 
Specification  3.5.2,  "ECCS  Subsystems  - 
Tavg  Greater  Than  or  Equal  to  350^," 
to  change  the  allowed  outage  time  for 
any  one  safety  injection  pump  from  72 
hours  to  7  days.  The  specific  TS  change 
proposes  to  add  a  new  footnote  that 
increases  the  allowed  outage  time  (AOT) 
for  one  safety  injection  (SI)  pump  from 
72  hours  to  7  days  for  performance  of 
non-routine,  emergent  maintenance  and 
requires  review  by  the  Plant  Staff 
Review  Committee  (PSRC),  and  requires 
Plant  Manager  approval  prior  to 
exceeding  72  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  it's  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  allowed  outage  time  (AOT) 
extension  does  not  change  the  operating 
practices  of  Diablo  Canyon  Power  Plant 
(DCPP).  Although  the  proposed  change 
increases  the  allowed  time  in  which  the 
safety  injection  (SI)  system  may  be  out  of 
service  far  maintenance  or  testing,  this 
extended  AOT  will  only  be  used  in  emergent 
circumstances. 

Increasing  the  AOT  for  the  SI  pumps  does 
not  involve  physical  alteration  of  any  plant 
equipment  and  does  not  affect  analysis 
assumptions  regarding  functioning  of 
required  equipment  designed  to  mitigate  the 
consequences  of  accidents.  Further,  the 
severity  of  postulated  accidents  and  resulting 
radiological  effluent  releases  will  not  be 
affected  by  the  increased  AOT. 

Finally,  the  probabilistic  risk  assessment 
determined  that  the  increase  in  the  core 
d^njage  probability  is  not  considered 
significant 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  increase  to  the  SI  pump 
AOTs  doti  not  change  the  method  by  which 


DCPP  operates.  Further,  the  proposed  change 
would  not  result  in  any  physical  alteration  to 
any  plant  system,  and  there  would  not  be  a 
change  in  the  method  by  which  any  safety 
related  system  performs  its  function. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

There  is  no  safety  analysis  impact  since  the 
extension  of  the  SI  pump  AOT  interval  will 
have  no  effect  on  any  safety  limit,  protection 
system  setpoint,  or  limiting  condition  of 
operation.  There  is  no  hardware  change  that 
would  impact  existing  safety  analysis 
acceptance  criteria. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442.  San 
Francisco.  California  94120 

NRC  Project  Director  William  H. 
Bateman 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

jDate  of  application  request:  April  17, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  "Technical  Specification  (TS)  3/ 
4.3  to  support  a  future  modification  to 
replace  existing  digital  portions  of  the 
main  steam  and  feedwater  isolation 
system  (MSFIS)  with  digital  processor 
equipment  and  would  authorize 
revision  of  the  FSAR  to  include  a 
description  of  the  MSFIS  modification. 
The  MSFIS  modification  is  a  change  to 
the  facility,  as  described  in  the  safety 
analysis  report,  that  involves  an 
unreviewed  safety  question.  The 
modification  involves  an  unreviewed 
safety  questions  because:  (1)  the  MSFIS 
design  will  use  software  which  could 
result  in  a  common  mode  failure,  (2)  the 
original  NRC  review  of  the  MSFIS  did 
not  evaluate  2  out  of  3  coincidence 
circuitry,  which  could  introduce  new 
system  failure  modes,  and  (3)  the  MSFIS 
modification  utilizes  manual 
handswitches  that  could  introduce  new 


system  failure  modes.  The  NRC  will 
review  the  modification  in  accordance 
with  10  CFR  .50.59(a)(2)  in  conjunction 
with  the  review  of  the  proposed  TS 
amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Thp  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  addition  of  the  MSFIS  actuation  logic 
and  relays  to  the  TS  has  no  adverse  impact 
on  the  probability  of  occurrences  or  the 
consequences  of  an  accident.  The  proposed 
amendment  does  not  change  or  alter  the 
design  assumptions  for  the  systems  or 
components  used  to  mitigate  the 
consequences  of  an  accident  and  the 
methodologies  used  in  the  accident  analysis 
remain  unchanged.  The  o()erating  limits  will 
not  be  changed. 

No  design  basis  accidents  will  be  affected 
by  this  design  change  since  the  logic  which 
currently  exists  will  continue  to  be 
performed.  Thus,  the  radiological 
consequences  will  not  change. 

The  system  response  time  is  enveloped  by 
the  current  5  second  valve  stroke  time.  The 
MSFIS  response  time  will  be  less  than  500 
msec. 

A  common  mode  software  failure  could 
exist  if  both  separation  groups  have  their 
PLCs  (programmable  logic  controllers]  (3  per 
train  -  six  total)  malfunction  at  the  same  time. 
However,  a  diverse  means  of  isolating  the 
feedwater  lines  exists  given  the  ability  of  the 
Main  Feed  Control  Valves  to  close  on  a 
Feedwater  Isolation  Signal.  The  MSIVs  (main 
steam  isolation  valves]  do  not  have  a  diverse 
means  of  isolating  their  respective  steam 
lines  if  a  common  mode  software  failure 
occurs!  As  a  result,  this  modification 
provides  a  means  to  manually  fast  close  the 
valves  at  the  MSFIS  cabinets.  The  operators 
will  be  alerted  of  the  foilure  conditions  of 
any  PLC  logic  channel  via  MCB  Imain  control 
board]  annunciators  and  indicators.  This 
failure  mode  has  a  low  probability  of 
occurrence  based  upon  the  inherent  quality 
of  the  design  provided  by  the  V&V 
Iverification  &  validation]  process.  Therefore, 
the  accident  consequences  are  not  increased 
for  this  failure  mode. 

The  test  panel  in  the  MSFIS  cabinets  has 
been  laid  out  to  provide  the  same  functions 
as  the  existing  test  panel,  except  that  PLC 
status  indication  and  coincidence  logic  test 
functions  arfe  provided.  The  Emergency 
Override  Panel,  located  below  the  Test  Panel, 
provides  the  operator  with  the  ability  to 
bypass  the  FWIS  (feedwater  isolation  signal] 
signal  and  manually  fast  close  each  MSIV  as 
required  by  the  Emergency  Operating 
Procedures.  The  MSIV  manual  FC  (fast  close] 
switch  operation  is  necessary  for  a  diverse 
means  of  operation  for  software  common 
mode  failures.  The  FWIS  bypass  switch  will 
allow  main  feedwater  fiow  to  be  re- 
established to  each  Steam  Generator. 
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The  replacement  system  is  functionally  the 
same  as  the  current  system  since  it  performs 
the  same  logic,  receives  the  same  inputs,  and 
produces  the  same  outputs.  However,  the 
system  is  more  reliable  and  possesses  triple 
redundant  logic.  Therefore,  the  probability  of 
malfunction  will  not  be  increased. 

The  electridal  load  of  the  A-B  PLC 
equipment  and  existing  48  VDC  [volts  direct 
current!  actuation  relays  is  less  than  that  of 
the  existing  equipment  so  the  system  will  not 
require  any  additional  cooling  over  the 
existing  equipment.  Proper  grounding  is 
provided  for  the  PLC  5  VDC  and  actuation 
relay  48  VDC  power  supplies,  which  are 
electrically  isolated  from  each  other. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  addition  of  the  MSFIS  actuation  logic 
and  relays  to  the  TS  will  not  create  a  new 
type  of  accident  or  malfunction  than  any 
previously  evaluated  in  the  Safety  Analysis 
Report.  The  safety  functions  of  the  system  are 
not  changed  in  any  manner,  nor  is  the 
reliability  of  any  structure,  system  or 
component  reduced.  All  design  and 
performance  criteria  continue  to  be  met. 
Since  the  safety  functions  and  reliability  are 
not  adversely  affected,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  operator's  ability  to  adequately 
respond  to  an  accident  is  not  hindered  by  the 
man-machine  interface  added  as  a  result  of 
this  modification  since  the  operator  interface 
is  similar  to  the  current  system  and  the  MCB 
controls  will  not  change.  The  operators  will 
be  alerted  to  system  malfunctions  through 
"  annunciation.  The  current  system  has  a 
status  output  for  each  MSIV  and  FIV 
[feedwater  isolation  valve]  valve  on  the 
Engineered  Safety  Feature  Status  Panel, 
which  will  be  maintained.  In  addition,  an 
isolated  plant  annunciator  interface  will 
provide  a  MSFIS  Channel  Failure  plant 
annunciator  window  for  both  trains.  Training 
will  be  provided  to  the  technicians, 
engineers,  and  operators  on  the  new  features 
of  the  system  prior  to  installation.  Therefore, 
this  modification  does  not  increase  the 
consequential  effects  due  to  the  man- 
machine  interface. 

The  system  is  compatible  with  the  normal 
and  accident  environments  and  will  be 
seismically  qualified  in  accordance  with  the 
SNUPPS  (standardized  nuclear  unit  power 
plant  system)  seismic  spectra  profile.  The 
equipment  will  be  qualified  for 
Electromagnetic  Interference  concerns  in 
accordance  with  EPRI  lElectric  Power 
Research  Institutel  document  TR-102323- 
EPRl  Guideline  and  will  meet  the  EPRI  EMI 
(electromagnetic  interference)  limiting 
practices. 

The  system  has  the  same  failure  mode 
upon  loss  of  jjower  as  the  current  system  and 
behaves  similarly  upon  power  restoration.  A 

loss  of  power  will  not  result  in  a  MSFIS 

actuation. 
.3.  The  proposed  change  does  not  involve 

a  significant  reduction  in  a  margin  of  safety. 
The  addition  of  the  MSFIS  actuation  logic 

and  relays  to  the  TS  will  not  affect  or  change 


a  safety  limit  or  affect  plant  operations.  This 
change  will  not  reduce  the  margin  of  safety 
assumed  in  the  accident  analysis  nor  reduce 
any  mai:gin  of  safety  as  defined  in  the  basis 
for  any  TS. 

The  system  response  time  for  any  given 
valve  will  not  exceed  the  required  valve 
stroke  time.  Since  the  MSFIS  does  not 
contain  any  analog  channels,  no  channel  trip 
accuracies  are  impacted. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  Uiree 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  N.W.. 
Washington,  D.G.  20037 

NRC  Project  Director:  William  H. 
Bateman 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  October 
25, 1995 

Description  of  amendment  request: 
The  proposed  changes  would  provide 
an  allowed  outage  time  of  14  days  for 
the  pressurizer  power-operated  relief 
valve  (PORV)  nitrogen  accumulators,  as 
well  as  provide  separate  action 
statements  for  the  PORV  depending  on 
the  reason  for  the  PORV  inoperability 
during  plant  operation  in  power  Modes 
1,2,  or  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 
proposed  Technical  Specifications  changes 
will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  PORVs  are  assumed  to  mitigate  the 
consequences  of  a  steam  generator  tube 
rupture  as  described  in  the  North  Anna 
UFSAR  (Updated  Final  Safety  Analysis 
Report)  as  well  as  to  limit  the  undesired 
opening  of  the  pressurizer  safety  valves  for  a 
primary  overpressure  event.  The  proposed 
action  statements  ensure  that  the  steam 
generator  tube  rupture  accident  analysis 
requirements  are  met.  The  proposed 
Technical  Specification  changes  require  the 
backup  nitrogen  supply  he  available  for  the 
PORVs  to  be  consideredoperable  and  add 


action  statements  and  surveillance 
requirements  for  the  nitrogen  supply 
commensurate  with  its  significance.  The 
proposed  action  statements  enhance  the 
availability  of  the  automatic  actuation  of  the 
PORVs  by  not  requiring  the  block  valves  to 
be  closed  when  the  backup  nitrogen  supplies 
are  inoperable.  The  proposed  surveillance 
requirements  enhance  the  reliability  of  the 
backup  nitrogen  supply  to  the  PORVs  by 
verifying  that  there  is  sufficient  nitrogen 
pressure  in  the  accumulators  for  the  PORVs 
to  perform  their  design  function.  The 
proposed  Technical  Specification  changes  do 
not  change  any  accident  analyses,  therefore, 
the  probability  of  any  accident  and  its 
resulting  consequences  are  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
changes  do  not  involve  any  physical 
modification  to  the  plant  or  result  in  a 
change  in  a  method  of  operation.  The  backup 
nitrogen  supply  continues  to  be  required  for 
PORV  operability.  The  proposed  Technical 
Specification  changes  provide  operational 
flexibility  and  ensure  the  availability  of  the 
PORVs  using  the  normal  supply  of 
instrument  air  while  the  tiackup  nitrogen 
supply  is  being  restored.  This  also  prevents 
undesirable  challenges  to  the  pressurizer 
safety  valves.  The  new  surveillance    , 
requirements  verify  that  there  is  sufficient 
nitrogen  pressure  in  the  accumulators  for  the 
PORVs  to  perform  their  design  functions. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
changes  do  not  affect  any  safety  limits  or 
limiting  safety  system  settings.  The 
availability  of  the  PORVs  will  be  maintained 
as  required  in  Generic  Letter  90-06.  The 
proposed  Technical  Specifications  will 
continue  to  ensure  that  the  PORVs  will  be 
capable  of  performing  their  intended 
functions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
/ocat/on;  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219 

NRC  Project  Director:  Eugene  V. 
Imbro 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  April  24, 
1996 
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Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
Section  15.7,  "Radiological  Effluent 
Technical  Specifications  (RETS)." 
Portions  of  the  RETS  would  be  moved 
to  licensee-controlled  documents 
consistent  with  Nuclear  Regulatory 
Commission  guidance  on  TS 
improvements.  Changes  to  other 
sections  of  the  TSs  are  also  proposed 
consistent  with  the  removal  of  portions 
of  the  RETS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideiBtion  which  is  presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  simplifies  the 
RETS  and  implements  the  recommendations 
of  GL  89-01  and  of  GL  95-10.  The  proposed 
change  relocates  the  operational 
requirements  of  RETS  but  keeps  the 
programmatic  controls  for  these  requirements 
in  the  Technical  Specifications.  Therefore, 
the  proposed  changes  are  administrative  in 
nature  and  do  not  affect  plant  operations. 
Hence,  the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  ain  accident 
previously  evaluated  because  no  safety- 
related  equipment,  safety  function,  or  plant 
operation  will  be  altered  as  a  result  of  this 
proposed  change.  Also,  the  changes  are 
unrelated  to  the  initiation  and  mitigation  of 
accidents  and  equipment  malfunctions 
addressed  in  the  Final  Safety  Analysis 
Report. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

As  stated  above,  the  proposed  action  is  the 
relocation  of  the  RETS  procedural  details  to 
various  manuals  while  retaining  the 
administrative  controls  in  RETS.  The 
relocation  is  consistent  with  the  intent  of  the 
guidance  of  GL  89-01  and  of  GL  95-10.  It  is 
administrative  and  has  no  impact  on  plant 
operation  or  safety.  No  safety-related 
equipment,  safety  function,  or  plant 
operation  will  be  altered  as  a  result  of  this 
proposed  change.  No  changes  to  plant 
components  or  structures  are  introduced 
which  could  create  new  accidents  or 
malfunctions  not  previously  evaluated. 

Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  no  new 
accident  scenario  is  created  and  no 
previou^y  evaluated  accident  scenario  is 
changed  by  the  relocation  of  the  procedural 
details  of  RETS  from  one  controlled 
document  to  another. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  the  margin  of 
safety? 

The  proposed  change  does  not  include  a 
change  to  any  plant  structure,  system. 


compKjnent,  or  operation.  The  proposed 
changes  do  not  alter  the  basic  regulatory 
requirements  and  do  not  affect  any  safety 
analyses.  The  proposed  change  is 
administrative.  The  procedural  details  of  the 
current  RETS  are  relocated  while  the 
programmatic  controls  consistent  with 
regulatory  requirements,  including  controls 
on  revisions  to  the  manuals  receiving  the 
RETS  procedural  details,  the  Environmental 
Manual  (EM),  Radiological  Effluent  Control 
Program  Manual  (RECM),  Offsite  Dose 
Calculation  Manual  (ODCM),  and  Process 
Control  Program  (PCP),  remain  in  RETS. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  ChamofT, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  April  29, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
Section  15.3.14,  "Fire  Protection 
System,"  and  Section  15.4.15,  "Fire 
Protection  System."  These 
specifications  would  be  relocated  to 
other  licensee-controlled  documents  in 
accordance  with  Nuclear  Regulatory 
Commission  generic  guidance. 
Additional  administrative  changes 
consistent  with  the  relocation  are  also 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  request  proposes  to  remove 
certain  fire  protection  program  requirements 
from  the  Point  Beach  Technical 
Specifications  and  incorporate  them  into  the 
Final  Safety  Analysis  Report  (FSAR)  and  the 


Fire  Protection  Evaluation  Report  (FPER).  No 
requirements  are  eliminated,  modified,  or  de- 
emphasized  by  this  change.  The  proposed 
amendment  ensures  that  any  future  changes 
to  the  fire  protection  program  will  be  subject 
to  an  appropriate  evaluation  in  accordance 
with  NRC  regulations  to  ensure  that  there  are 
no  unreviewed  safety  questions. 

Therefore,  these  proposed  changes  are 
administrative  in  nature.  There  are  no 
proposed  changes  to  the  physical  plant  or  the 
processes  which  ensure  the  plant's  capability 
to  mitigate  fires  and  achieve  safe  shutdown. 
Therefore,  there  is  no  potential  effect  on  the 
probability  or  consequences  of  previously 
evaluated  accidents. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

New  or  different  accidents  can  only  be 
created  by  new  or  different  accident  initiators 
or  sequences.  Because  there  are  no  proposed 
changes  to  the  physical  plant  or  the  processes 
which  ensure  the  plant's'fire  protection 
capability,  new  or  different  kinds  of  accident 
initiators  will  not  be  introduced  by  this 
change.  The  proposed  changes  are 
administrative  in  nature.  . 

3.  Operation  of  this  facility  under  the 
projKJsed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  margins  of  safety  for  Point  Beach  are 
based  on  the  design  and  operation  of  the 
reactor  and  containment  and  the  safety 
systems  that  provide  their  protection. 
Because  there  are  no  proposed  changes  to  the 
physical  plant  or  the  processes  which  ensure 
the  plant's  fire  protection  capability,  there 
will  be  no  effect  on  the  reactor,  reactor 
containment,  or  the  safety  systems  which 
provide  their  protection.  Therefore,  thp 
proposed  changes  will  not  create  a  reduction 
in  a  margin  of  safety.  The  proposed  changes 
are  administrative  in  nature. 

Additionally,  the  proposed  revision  to 
Point  Beach's  operating  license  will  not 
allow  Wisconsin  Electric  to  make  changes  to 
the  approved  fire  protection  program  without 
prior  approval  of  the  Nuclear  Regulatory 
Commission  should  these  proposed  changes 
adversely  affect  the  ability  to  achieve  and 
maintain  safe  shutdown  in  the  event  of  a  fire. 
In  accordance  with  NRC  Generic  Letter  86- 
10,  any  proposed  change  to  the  approved  fire 
protection  program  requires  the  performance 
of  a  10  CFR  50.59  evaluation  and  a  fire 
hazards  analysis.  Should  these  evaluations 
indicate  that  the  ability  to  reach  and 
maintain  safe  shutdown  has  been  adversely 
affected,  prior  NRG  review  and  approval  will 
be  obtained  prior  to  effecting  the  changes. 
Thus,  a  significant  reduction  in  a  mai]gin  of 
safety  cannot  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
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Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50^82,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  May  16, 
1996.  This  supersedes  the  October  24, 
1995,  request  published  in  the  Federal 
Register  on  November  27.  1995  (60  FR 
58409). 

Description  of  amendment  request: 
This  license  amendment  request 
proposes  to  revise  iSurveillance 
Requirement  4.7.6.e.4  to  reflect  a 
proposed  design  change  to  the  output 
rating,  from  ISkW  to  5kW,  of  the 
charcoal  Hlter  adsorber  unit  heater  in 
the  pressurization  system  portion  of  the 
control  room  emergency  ventilation 
system  (CREVS).  Surveillance 
Requirements  4.7.6.C.2,  4.7.6.d.  and 
4.9.13. b  and  c,  are  al.so  being  revised  to 
reflect  a  proposed  change  to  the 
acceptance  criteria  for  the  testing  of 
carbon  samples  from  the  CREVS 
charcoal  adsorbers  and  the  auxiliary/ 
fuel  building  emergency  exhaust  system 
charcoal  adsorbers.  Surveillance 
Requirement  4.7.7.a  for  the  auxiliary 
building  portion  of  the  auxiliary/fuel 
building  emergency  exhaust  system  is 
also  affected  by  this  proposed  change. 
However,  since  Surveillance 
Requirement  4.7. 7.a  refers  to 
Surveillance  Requirements  4.9.13.b  and 
c,  no  changes  to  4.7. 7.a  are  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  docs  not  involve 
a  signiFicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  design  function  of  the  filter  adsorber 
unit  heater  in  the  pressurization  system 
portion  of  CREVS  is  to  reduce  the  relative 
humidity  of  the  air  entering  the  charcoal 
filter  beds  to  70%  relative  humidity. 
Although  the  original  design  specified  a 
heater  with  a  rating  of  15  kW,  review  of  the 
design  basis  calculation  for  this  system 
indicates  that  only  about  3.13  kW  is  actually 
required  (including  applicable  margins  to 
allow  for  voltage  variations).  The  proposed 
change  to  the  CREVS  heaters —  output  rating 
from  15  kW  to  5  kW  will  not  affect  the 
method  of  operation  of  the  system,  and  the 
new  heater  capacity  will  still  exceed  filter 
operational  requirements  and  safety  margin. 
Neither  the  heater  change  nor  the  charcoal 


testing  protocol  changes  will  affect  system 
operation  or  performance,  nor  do  they  affect 
the  probability  of  any  event  initiators.  These 
changes  do  not  affect  any  Engineered  Safety 
Features  actuation  setpoints  or  accident 
mitigation  capabilities.  Therefore,  the 
proposed  changes  will  notsignificantly 
increase  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  USAR  (Updated 
Safety  Analysis  Report). 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  requested  change  to  the  CREVS 
heaters'  output  rating  and  the  changes  to  the 
charcoal  sample  testing  protocol  will  not 
affect  the  method  of  operation  of  the  systems, 
and  the  new  heater  capacity  will  still  exceed 
filter  operational  requirements  and  safety 
margin  by  a  significant  amount.  The 
proposed  changes  only  affect  the  heater  size 
in  the  system  and  the  testing  criteria  for  the 
charcoal  samples.  No  new  or  different 
accident  scenarios,  transient  precursors, 
failure  mechanisms,  or  limiting  single 
failures  will  be  introduced  as  a  result  of  these 
changes.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  other  than  those 
already  evaluated  will  not  be  created  by  this 
change. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  requested  change  to  the  CREVS 
heaters'  output  rating  will  reduce  the  heater 
output  of  the  system,  but  the  new  heater 
output  will  still  exceed  filter  operational 
requirements  and  safety  margin  by  a 
significant  amount.  In  addition,  the  reduction 
in  heat  load  output  from  the  heater  will 
increase  the  design  margin  between  the 
cooling  capacity  of  the  system  sir 
L-onditioning  units  and  the  building  heat 
load.  The  new  charcoal  adsorber  sample 
laboratory  testing  protocol  is  more  stringent 
than  the  current  testing  practice  and  more 
accurately  demonstrates  the  required 
performance  of  the  adsorbers  following  a 
design  basis  LCXHA  (loss-of-coolant  accident). 
Therefore,  these  changes  will  not  reduce  the 
margin  of  safety  of  the  HVAC  [heating, 
ventilation,  and  air  conditioning)  systems' 
operation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037 

NRC  Project  Director:  William  H. 
Bateman 


Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  ruies  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
January  12, 1996,  as  supplemented 
March  4,  April  3  and  April  10,  1996. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  so  that  the  containment 
integrated  leak  rate  Type  A  testing  will 
now  be  performed  consistent  with  the 
revised  10  CFR  Part  50,  Appendix  J, 
Option  B,  by  referring  to  Regulatory 
Guide  1.163,  "Performance-Based 
Containment  Leak-Test  Program."  No 
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changes  to  implement  Option  B  for  the 
Type  B  and  Type  C  tests  were  requested 
by  the  licensee  at  this  time. 
Date  of  issuance:  May  13,  1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 
Amendment  Nos.:  144  and  138 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  21, 1996  (61  FR  3498); 
and  April  10, 1996  (61  FR  15988)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  13, 1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  HUl.  South  Carolina 
29730 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
March  5. 1996 

Brief  description  of  amendments: 
These  amendments  delete  the 
requirement  to  perform  a  pressurizer 
heater  surveillance  test  and  change  the 
requirement  for  containment  visual 
inspection  to  prevent  sump  clogging. 
These  changes  are  in  accordance  with 
selected  line  items  from  NRC  Generic 
Letter  93-05,  "Line-Item  Technical 
Specification  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Power  Operation." 

Date  of  issuance:  May  13, 1996 

Effective  date:  May  13, 1996 

Amendment  Nos.  184  and  178Facility 
Operating  Licenses  Nos.  DPR-31  and 
DPR-41:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  10, 1996  (61  FR15989) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  13, 1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498,  South  Texas  Project,  Unit 
1,  Matagorda  County,  Texas 

Date  of  amendment  request:  January 
22,  1996,  as  supplemented  by  letter 
dated  April  18, 1996. 


Brief  description  of  amendment:  The 
amendment  modified  the  steam 
generator  tube  plugging  criteria  in 
Technical  Specification  3/4.4.5,  Steam 
Generators,  and  the  associated  Bases,  to 
allow  the  implementation  of  alternate 
steam  generator  tube  plugging  criteria 
for  the  tube-to-tubesheet  joints  (known 
in  the  industry  as  F*)  for  Unit  1. 

Date  of  issuance:  May  14, 
1996Effective  date:  May  14, 1996 

Amendment  No.:  82 

Facility  Operating  License  No.  NPF- 
76:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28, 1996  (61  FR 
7553)  The  additional  information 
contained  in  the  supplemental  letter 
dated  April  18, 1996,  was  clarifying  in 
nature  and  thus,  within  the  scope  of  the 
initial  notice  and  did  not  affect  the 
staffs  proposed  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  14, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  application  for  amendment: 
February  9.  1996,  as 

supplementedMarch  15,  1996,  and  April 
22,  1996. 

Brief  description  of  amendment:  The 
amendment  revised  the  Administrative 
Controls  Section  5.6.6  of  the  Ginna 
Technical  Specifications  to  incorporate 
a  reference  to  the  methodology  for 
determining  pressure/temperature  and 
low-temperature  overpressure 
protection  limits. 

Date  of  issuance:  May  23, 1996 

Effective  date:  May  23, 1996 

Amendment  No.:  64 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28.  1996  (61  FR 
7557)  The  March  15,  1996,  and  April  22, 
1996,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  23,  1996.No 
significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  application  for  amendment: 
February  9, 1996 

Brief  description  of  amendment:  This 
amendment  changes  the  set|>oints  for 
the  steam  generator  water  level-high 
feedwater  isolation  fiinction.Date  of 
issuance:  May  20, 1996 

Effective  date:  May  20, 1996 

Amendment  No.:  63 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28, 1996  (61  FR 
7558)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  20, 1996.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Saxton  Nuclear  Experimental 
Corporation  (SNEC),  Docket  No.  50-146, 
Saxton  Nuclear  Reactor  Facility  (SNEF) 

Date  of  application  for  amendment: 
November  21,  1995,  as  supplemented  on 
March  13, 1996. 

Brief  description  of  amendment:  The 
amendment  adds  GPU  Nuclear 
Corporation  as  a  licensee  for  the  SNEF 
along  with  SNEC  and  transfers  all 
management-related  responsibilities  for 
the  SNEF  from  SNEC  to  GPU  Nuclear 
Corporation. 

Date  of  issuance:  May  10,  1996 

Effective  date:  May  10, 1996 

Amendment  No.:  13Amended  Facility 
License  No.  DPR-4:  Amendment 
changed  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  31,  1996  (61  FR  3502). 
The  Commission  also  published  a  notice 
of  consideration  of  transfer  of  control  of 
license  pursuant  to  10  CFR  50.80  on 
March  19, 1996  (61  FR  11231).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  10,  1996.0 
significant  hazards  consideration 
comments  rec;eived:  No 

Local  Public  Document  Room 
Location:  Saxton  Community  Library. 
911  Church  Street,  Saxton, 
Pennsylvania  16678 
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South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority.  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
December  8. 1995 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TS)  to:  1)  add  a  new 
surveillance  requirement  to  4.1.2.2,  2) 
delete  3.1.2.3  and  3.1.2.4.  revise  3.4.9.3 
to  assure  that  only  one  charging  pump 
is  capable  of  injecting  water  into  the 
primary  coolant  whenthe  reactor  is  in  a 
shutdown  mode.  4)  add  a  new  /— 

surveillance  requirement  to  4.4.9.3.  5)1 
revise  the  Emergency  Core  Cooling 
Water  System  pump  testing  acceptance 
criteria,  and  6)  revise  the  BASES 
supporting  the  above  changes. 

Date  of  issuance:  May  10. 1996 

Effective  date:  30  days  after  issuance 

Amendment  No.:  134 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Register  January  22.  1996  (61  PR  1635) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  10.  1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library.  300 
Washington  Street.  Winnsboro,  SC 
29180 

Southern  Nuclear  Operating  Company, 
inc..  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 

1  and  2,  Houston  County,  Alabama. 

Date  of  amendments  request: 
December  19. 1995.  as  supplemented  by 
letters  dated  January  5,  1996  and  May  3. 
1996. 

Brief  description  of  amendments:  The 
amendments  replace  the  requirements 
associated  with  the  control  room 
emergency  ventilation  system  contained 
in  Technical  Specification  Section  3/ 
4.7.7  with  requirements  related  to  the 
operation  of  the  control  room 
emergency  filtration/ pressurization 
system  and  the  control  room  air 
conditioning  system.  In  addition,  a  one- 
time extension  to  the  allowable  outage 
time  for  the  control  room  recirculation 
filtration  system  is  included  to  facilitate 
implementation  of  design  modifications. 
Date  of  issuance:  May  21.  1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  vyithin  30 
days 
Amendment  Nos.:  119  and  111 
Facility  Operating  License  Nos.  NPF- 

2  and  NPF-8.  Amendments  revise  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  January  22. 1996  (61  FR  1637) 
The  January  5. 1996  and  May  3. 1996 
letters  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
December  19. 1995.  application  and 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  21.  1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369.  Dothan.  Alabama 
36302 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  No.  50-364,  Joseph  M. 
Farley  Nuclear  Plant,  Unit  2,  Houston 
County,  Alabama 

Date  of  amendment  request:  April  23, 
1996 

Brief  description  of  amendment:  The 
amendment  would  allow  steam 
generator  tubes  to  remain  in  service 
with  bands  of  axial  degradation  in  the 
tube  sheet  region,  for  the  remainder  of 
Cycle  11,  provided  sufficient 
undegraded  tubing  remains  to  satisfy 
the  L*-type  criteria  restrictions 
established  by  the  licensee. 

Date  of  issuance:  May  20. 1996 

Effective  date:  May  20, 1996 

Amendment  No.:  110 

Facility  Operating  License  No.  NPF-8. 
The  amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (61  FR 
19092).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  30.  1996. 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  20.  1996. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369.  Dothan.  Alabama 
36302 


Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  is.sued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  commfent  but  less  than  30 
days,  the  Commission  may  provide  an 
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opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental   • 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  July 
5, 1996,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 


current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order.  As  required  by  10 
CFR  2.714.  a  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Pro)ect 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 
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Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
May  15,  1996 

Brief  description  of  amendments:  The 
amendment  revised  Surveillance 
Requirement  (SR)  4.5.2.d.2  in  Technical 
Specification  3/4  5.2  to  state  that  the 
trisodium  phosphate  (TSP)  contained  in 
the  storage  baskets  in  containment  is  in 
the  form  of  anhydrous  TSP,  rather  than 
dodecahydrate  TSP,  as  currently 
specified. 

Date  of  issuance:  May  15, 1996 

Effective  date:  May  15, 1996 

Amendment  Nos.:  Unit  1  - 107;  Unit 
2  -  99;  Unit  3  -  79 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendment  revised  the  Technical 
Specifications.Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.The 
Commission's  related  evaluation  of  the 
amendments,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  15, 1996. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999 

NEC  Project  Director:  William  H. 
Bateman 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  May  1996. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  -  ////, 
Office  of  Nuclear  Reactor  Regulation 

IDoc.  96-13878  Filed  6-4-96;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  rto.  301-87] 

Notice  of  Agreement;  Monitoring  and 
Enforcement  Pursuant  to  Sections  301 
and  306:  Canadian  Exports  of 
Softwood  Lumber 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  monitoring  and 

determination. 

summary:  On  May  29, 1996.  the  United 
States  and  Canada  entered  into  an 


agreement  on  trade  in  softwood  lumber, 
with  effect  form  April  1, 1996.  This 
agreement  is  intended  to  provide  a 
satisfactory  resolution  to  certain  acts, 
policies  and  practices  of  the 
Government  of  Canada  affecting  exports 
to  the  United  States  of  softwood  lumber 
that  were  the  subject  of  an  investigation 
initiated  by  the  United  States  Trade 
Representative  ("USTR")  under  section 
302(b)(1)(A)  of  the  Trade  Act  of  1974 
(the  Trade  Act)  and  that  were  found  to 
be  unreasonable  and  to  burden  or 
restrict  U.S.  commerce  pursuant  to 
section  304(a)  on  October  4, 1991.  The 
USTR  has  determined  that  this 
agreement  will  be  subject  to  the 
provisions  of  section  306  of  the  Trade 
Act  and  that  USTR  will  monitor 
Canadian  compliance  with  this 
agreement  pursuant  to  section  306  of  the 
Trade  Act  and  will  take  action  under 
section  301(a)  if  Canada  fails  to  comply 
with  it. 

DATES:  The  U.S.-Canada  agreement  on 
trade  in  softwood  lumber  was  signed  on 
May  29, 1996. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.  Washington,  D.C.  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Earp,  Deputy  Assistant  United 
States  Trade  Representative  for 
Industry,  (202)  395-6160;  or  William 
Kane,  Associate  General  Counsel,  (202) 
395-6800  (for  legal  issues). 
SUPPLEMENTARY  INFORMATION:  On 
October  4, 1991,  Canada  unilaterally 
terminated  a  Memorandum  of 
Understanding  (MOU)  dated  December 
30, 1986,  between  the  United  States  and 
Canada  under  which,  among  other 
things,  Canada  had  imposed  a  15 
percent  export  charge  on  certain 
softwood  lumber  products  exported  to 
the  United  States.  The  MOU  had  been 
entered  into  to  settle  a  pending 
countervailing  duty  (CVD)  proceeding 
examining  subsidies  and  injury  with 
respect  to  imports  of  Canadian  softwood 
lumber.  As  of  October  4, 1991,  Canada 
ceased  collecting  export  charges  under 
that  MOU  to  offset  possible  injurious 
subsidies.  In  response,  on  October  4, 
1991,  (a)  the  U.S.  Department  of 
Commerce  announced  that  it  would 
self-initiate  a  CVD  investigation  on 
softwood  lumber  from  Canada,  and  (b) 
the  USTR  initiated  an  investigation 
pursuant  to  section  302(b)(1)(A)  of  the 
Trade  Act  (19  U.S.C.  2412(b)(1)(A))  and 
pursuant  to  section  304(a)  of  the  Trade 
Act  determined  that  Canada's  acts, 
policies  and  practices  regarding  the 
exportation  of  softwood  lumber  to  the 
United  States  were  unreasonable  and 
burdened  or  restricted  U.S.  commerce. 
56  FR  50738  (October  8, 1991)  as 


amended  by  46  FR  58944  (November  22, 
1991). 

USTR  further  determined  that  action 
was  appropriate  under  section  301  of 
the  Trade  Act  to  restore  and  maintain 
the  status  quo  ante  pending  issuance  of 
a  preliminary  CVD  determination,  and, 
if  warranted,  to  impose  duties  to  offset 
any  subsidies  found  in  the  investigation. 
Commerce  issued  its  preliminary  CVD 
determination  on  March  12,  1992  and 
its  final  affirmative  CVD  determination 
on  May  28,  1992. 

Both  the  domestic  industry  and 
affected  Canadian  parties  appealed 
Commerce's  final  subsidy  determination 
to  binational  panels  established 
pursuant  to  Chapter  19  of  the  U.S.- 
Canada Free  Trade  Agreement  (FTA). 
Following  completion  of  the  panel 
proceedings,  and  a  decision  by  an 
Extraordinary  Challenge  Committee 
(ECC)  established  pursuant  to  FTA 
Article  1904.13  affirming  the  results  of 
those  proceedings.  Commerce — 
although  it  expressed  disagreement  with 
the  panel's  findings — on  August  16, 
1994,  revoked  the  CVD  order  on 
softwood  lumber  from  Canada.  59  FR 
42029  (Aug.  16,  1994).  USTR 
subsequently  terminated  the  action 
taken  under  section  301.  59  FR  52846 
(October  19, 1994). 

In  response  to  the  decisions  of  the 
binational  panel  and  the  ECC,  the 
domestic  industry  filed  a  complaint 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on 
September  14, 1994,  challenging 
Chapter  19  of  the  FTA.  On  December  15, 
1994,  in  order  to  create  a  process  that 
could  ultimately  settle  the  dispute 
arising  from  the  unilateral  termination 
in  1991  of  the  MOU  by  Canada,  and  in 
conjunction  with  the  domestic 
industry's  withdrawal  of  its  challenge  to 
Chapter  19  of  the  FTA,  the  United  States 
and  Canada  agreed  to  establish  a 
consultative  process  regarding  trade  in 
softwood  lumber.  The  process  included 
the  participation  of  the  U.S. 
Government,  Canadian  federal  and 
provincial  governments,  and  where 
appropriate,  industries  and  other 
interested  parties  in  both  countries. 

As  a  result,  on  May  29, 1996,  the 
United  States  and  Canada  entered  into 
an  agreement  on  trade  in  softwood 
lumber,  with  effect  from  April  1, 1996. 
During  its  five-year  term,  the  agreement 
will  foster  stable  growth  in  the  North 
American  softwood  lumber  market  and 
ensure  fair  and  competitive  trade  for 
U.S.  firms  and  workers  by  addressing 
the  disruptive  effects  of  unprecedented 
high  levels  of  Canadian  imports 
previously  found  by  the  U.S. 
Department  of  Commerce  to  be 
subsidized.  The  agreement  requires 
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Canada  to  assess  fees  on  any  softwood 
lumber  shipped  from  its  four  leading 
producing  provinces  in  excess  of  14.7 
billion  board  feet  in  each  of  the  next  five 
years.  The  agree  'ent  establishes 
procedures  for  export  licensing  and 
information  collection  that  will  greatly 
facilitate  scrutiny  of  cross-border 
lumber  trade,  and  for  expedited 
determinations  of  whether  Canada  is 
carrying  out  its  obligations  under  the 
agreement.  Copies  of  the  agreement  are 
available  to  the  public  in  the  USTR 
reading  room. 

The  agreement  is  intended  to  provide 
a  satisfactory  resolution  to  the  acts, 
policies  and  practices  of  Canada 
regarding  the  exportation  of  softwood 
lumber  to  the  United  States  that  were 
the  subject  of  the  investigation  initiated 
under  section  302(b)(1)(A)  of  the  Trade 
Act  and  found  to  be  unreasonable  and 
to  burden  or  restrict  U.S.  commerce 
pursuant  to  section  304(a)  on  October  4, 
1991.  Section  306  of  the  Trade  Act  (19 
U.S.C.  2416)  requires  the  USTR  to 
monitor  the  implementation  of  each 
measure  undertaken,  or  agreement  that 
is  entered  into  to  provide  a  satisfactory 
resolution  of  a  matter  subject  to  a 
section  301  investigation.  Section  306 
further  requires  that,  if  the  USTR 
considers  that  a  country  is  not 
satisfactorily  implementing  a  measure 
or  agreement,  the  USTR  shall  determine 
what  further  action  to  take  under 
section  301(a). 

Adherence  to  the  terms  of  the 
agreement  is  vital  to  the  achievement  of 
its  objectives.  USTR,  the  Department  of 
Commerce,  the  U.S.  Customs  Service, 
and  other  agencies  as  appropriate,  will 
carefully  monitor  and  vigorously 
enforce  this  agreement.  To  that  end. 
Customs  will  provide  USTR  and 
Commerce  the  data  that  Customs 
collects  on  imports  (including  province 
of  origin  and  the  type  of  permit)  of 
softwood  lumber  fi'om  Canada.  If  data, 
including  data  provided  by  the  domestic 
industry,  reveal  that  export  fees  called 
for  under  the  agreement  are  not  being 
collected,  or  if  other  information, 
including  information  provided  by  the 
domestic  industry,  reveals  that  Canada 
is  in  material  non-compliance  with  any 
other  of  its  obligations  under  the 
agreement,  USTR  will  invoke  the 
dispute  settlement  provisions  of  the 
agreement.  I  have  determined  that  if:  (a) 
An  audit  under  the  agreement  confirms' 
that  fees  have  not  been  collected,  and 
that  action  has  not  been  taken 
subsequently  to  collect  the  fees,  (b)  an 
arbitral  panel  finds  that  Canada  is 
otherwise  not  in  conformity  with  the 
agreement,  such  as  by  offsetting, 
reducing,  or  undercutting  its  obligations 
under  the  agreement,  and  that  the 


situation  has  not  been  cured,  or  (c) 
Canada  .unilaterally  suspends  its 
performance  of,  or  terminates,  the 
agreement  in  a  manner  inconsistent 
with  the  agreement,  the  USTR  pursuant 
to  section  306(b)  of  the  Trade  Act  will 
consider  that  Canada  is  not  satisfactorily 
implementing  the  agreement.  In 
response,  the  USTR  will  take  prompt 
and  effective  action  under  section  301(a) 
of  the  Trade  Act  to  remedy  Canada's 
failure  to  comply  with  the  agreement, 
including,  in  the  case  where  the 
required  export  fees  have  not  been 
collected  and  action  has  not 
subsequently  been  taken  to  collect  the 
fees,  the  imposition  of  duties  on 
softwood  lumber  from  Canada 
commensurate  with  Canada's  failure  to 
collect  the  fees  under  the  agreement  and 
sufficient  to  ensure  compliance  with  the 
agreement  and,  as  appropriate,  other 
action  to  enforce  or  ensure  compliance 
with  the  agreement. 
Ira  S.  Shapiro, 

Ambassador,  Senior  Counselor  and 
Negotiator. 
IFR  Doc.  96-13993  Filed  6-4-96;  8:45  ami 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A96-15;  Order  No.  1113] 

Lewiston,  Nebraska  68380  (Lois 
Tegtmeier,  Petitioner);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  29  U.S.C.  404(b)(5) 

Issued  May  30. 1996. 

Docket  Number:  A96-15. 

Name  of  Affected  Post  Office:  Lewiston, 

Nebraska  68380. 
Name(s)  of  Petitioneiis):  Lois  Tegtmeier. 
Type  of  Determination:  Consolidate. 
Date  of  Filing  of  Appeal  Papers:  May  20, 

1996. 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)l. 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)|. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
,  requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 


Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 
The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  June  4,  1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Ckimmission. 
Margaret  P.  Crenshaw, 
Secretary. 

Appendix 

May  20. 1996 

Filing  of  Appeal  letter 
May  30. 1996 
Commission  Notice  and  Order  of  Filing  of 
Appeal 
June  14. 1996 
L.ast  day  of  filing  of  petitions  to  intervene 
(see  39  CFR  §  3001.111(b)| 
June  24. 1996 
Petitioner's  Participant  Statement  or  Initial 
Brief  [see  39  CFR  §  3001.115  (a)  and  (b)| 
July  15. 1996 
Postal  Service's  Answering  Brief  [see  39 
CFR  §  3001. 115(c)| 
July  30. 1996 
Petitioner's  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  CFR 
§3001.115(d)| 
August  6. 1996 
Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  (see  39  CFR 
§3001.1161 
September  17.  1996 
Expiration  of  the  Commission's  120-day 
decisional  schedule  {see  39  U.S.C. 
§404(b)(5)| 

IFR  Doc.  96-14006  Filed  6-4-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Oflice  of  Filings  and  Information  Services. 
Washington.  DC  20549. 

Extension 

Rule  19b-l— SEC  File  No.  270-312;  OMB 
Control  No.  3235-0354. 
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Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  for  public 
comment  the  following  summary  of 
previously  approved  information 
collection  requirements. 

Rule  19b-l  prohibits  investment 
companies  from  distributing  long-term 
capital  gains  more  than  once  every 
twelve  months  unless  certain  conditions 
are  met.  Rule  19b-l(c)  permits  unit 
investment  trusts  ("Units")  engaged 
exclusively  in  the  business  of  investing 
in  certain  eligible  Fixed-income 
securities  to  distribute  long-term  capital 
gains  more  than  once  every  twelve 
months,  provided  that  the  capital  gains 
distributions  falls  within  one  of  the 
categories  in  rule  19b-l(c)(l)  and 
provided  further  that  the  capital  gains 
distribution  is  clearly  described  as  such 
in  the  report  to  the  unitholder  that  must 
accompany  the  distribution  (the  "notice 
requirement"). 

The  time  required  to  comply  with  the 
notice  requirement  is  estimated  to  be 
one  hour  or  less  for  each  additional 
distribution  of  long-term  capital  gains. 
Since  there  are  approximately  14,175 
Urr  portfolios  that  may  be  eligible  to 
use  the  rule,  the  estimated  total  annual 
maximum  reporting  burden  would  be 
14,175  hours. 

Rule  19b-l(e)  also  permits  a 
registered  investment  company  to  apply 
for  permission  to  distribute  long-term 
capital  gains  more  than  once  a  year 
provided  that  the  investment  company 
did  not  foresee  the  circumstances  that 
created  the  need  for  the  distribution. 
The  time  required  to  prepare  an 
application  under  rule  19b-l(e)  should 
be  approximately  four  hours.  The 
Commission,  however,  has  not  received 
an  application  under  rule  19b-l(e)  in 
the  last  five  years.  Therefore,  it 
estimates  no  additional  annual 
paperwork  burden  under  this  provision. 

The  estimates  of  burden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study. 

Written  comments  are  requested  on: 
(a)  Whether  the  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549. 

Dated:  May  29,  1996. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-14016  Filed  6-4-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension 

Rule  17a-22— SEC  File  No.  270-202;  OMB 

Control  No.  3235-0196. 
Rule  17Ab2-l  and  Form  CA-1— SEC  File  No. 

270-203;  OMB  Control  No.  3235-0195. 
Rule  17Ac3-l(a)  and  Form  TA-W— SEC  File 

No.  270-96;  OMB  Control  No.  3235-0151. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summaries  of  collections  for 
public  comment. 

Rule  17a-22,  which  was  adopted 
pursuant  to  section  17A  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  requires  all  registered  clearing 
agencies  to  file  with  the  Commission 
three  copies  of  all  materials  they  issue 
or  make  generally  available  to  their 
participants  or  other  entities  with  whom 
they  have  a  significant  relationship.  The 
filings  with  the  Commission  must  be 
made  within  ten  days  after  the  materials 
are  issued,  and  when  the  Commission  is 
not  the  appropriate  regulatory  agency, 
the  clearing  agency  must  file  one  copy 
of  the  material  with  its  appropriate 
regulatory  agency.  The  Commission  is 
responsible  for  overseeing  clearing 
agencies  and  uses  the  information  filed 
.  pursuant  to  Rule  17a-22  to  determine 
whether  a  clearing  agency  is 
implementing  procedural  or  policy 
changes.  The  information  filed  aides  the 
Commission  in  determining  whether 
such  changes  are  consistent  with  the 
purposes  of  Section  17A  of  the  Act. 
Also,  the  Commission  uses  the 
information  to  determine  whether  a 
clearing  agency  has  changed  its  rules 
without  reporting  the  actual  or 


prospective  change  to  the  Commission 
as  required  under  Section  19(b)  of  the 
Act. 

The  respondents  to  Rule  17a-22 
generally  are  registered  clearing 
agencies.*  The  frequency  of  filings  made 
by  clearing  agencies  pursuant  to  Rule 
17a-22  varies,  but  on  average  there  are 
approximately  200  filings  per  year  per 
clearing  agency.  Because  the  filings 
consist  of  materials  that  have  been 
prepared  for  widespread  distribution, 
the  additional  cost  to  the  clearing 
agencies  associated  with  submitting 
copies  to  the  Commission  is  relatively 
small.  The  Commission  staff  estimates 
that  the  cost  of  compliance  with  Rule 
17a-22  to  all  registered  clearing 
agencies  is  approximately  $3500.  This 
represents  one  dollar  per  filing  in 
postage,  or  a  total  of  $2800.  The 
remaining  $700  (or  20%  of  the  total  cost 
of  compliance)  is  the  estimated  cost  of 
additional  printing,  envelopes,  and 
other  administrative  expenses. 

Rule  17Ab2-l  and  Form  CA-1  require 
clearing  agencies  to  register  with  the 
Commission  and  to  meet  certain 
requirements  with  regard  to,  among 
other  things,  a  clearing  agency's 
organization,  capacities,  and  rules.  The 
information  is  collected  from  the 
clearing  agency  upon  the  initial 
application  for  registration  on  Form 
CA-1.  Thereafter,  information  is 
collected  by  amendment  to  the  initial 
Form  CA-1  when  a  material  change  in 
circumstances  necessitates  modification 
of  the  information  previously  provided 
to  the  Commission. 

The  Commission  uses  the  information 
disclosed  on  Form  CA-1  to  (i) 
determine  whether  an  applicant  meets 
the  standards  for  registration  set  forth  in 
Section  17A  of  the  Act,  (ii)  enforce 
compliance  with  the  Act's  registration 
requirement,  and  (iii)  provide 
information  about  specific  registered 
clearing  agencies  for  compliance  and 
investigatory  purposes.  Without  Rule 
17Ab2-l,  the  Commission  could  not 
perform  these  duties  as  statutorily 
required. 

There  are  currently  thirteen  registered 
clearing  agencies  and  one  clearing 
agency  that  has  been  granted  an 
exemption  from  registration.  The 
Commission  staff  estimates  that  each 
initial  Form  CA-1  requires 
approximately  130  hours  to  complete 
and  submit  for  approval.  Hours  required 
for  amendments  to  Form  CA-1  that 
must  be  submitted  to  the  Commission  in 
connection  with  material  changes  to  the 


■  Respondents  include  temporarily  registered 
clearing  agencies.  Respondents  also  may  include 
clearing  agencies  granted  exempliohs  from  the 
registration  requirements  of  Section  I7A. 
conditioned  upon  compliance  with  Rule  17a-22. 
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initial  Fonn  CA-1  can  vary,  depending 
upon  the  nature  and  extent  of  the 
amendment.  Since  the  Commission  only 
receives  an  average  of  one  submission 
per  year,  the  aggregate  annual  burden 
associated  with  compliance  with  Rule 
17Ab2-l  and  Form  CA-1  is  130  hours. 
Based  upon  the  staffs  experience,  the 
average  oost  to  clearing  agencies  of 
preparing  and  filing  the  initial  Form 
CA-1  is  estimated  to  be  $15,000. 

Subsection  (c)(3)(C)  of  Section  17A  of 
the  Act  authorizes  transfer  agents 
registered  with  an  appropriate 
regulatory  agency  ("ARA")  to  withdraw 
from  registration  by  filing  with  the  ARA 
a  written  notice  of  withdrawal  and  by 
agreeing  to  such  terms  and  conditions  as 
the  ARA  deems  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  in 
furtherance  of  the  purposes  of  Section 
17  A. 

In  order  to  implement  Section 
17A(c)(3)(C)  of  the  Act  the  Commission, 
on  September  1, 1977,  promulgated 
Rule  17Ac3-l(a)  and  accompanying 
Form  TA-W.  Rule  17Ac3-l(a)  provides 
that  notice  of  withdrawal  from 
registration  as  a  transfer  agent  with  the 
Commission  shall  be  filed  on  Form  TA- 
W.  Form  TA-W  requires  the 
withdrawing  transfer  agent  to  provide 
the  Commission  with  certain 
information,  including:  (1)  The 
locations  where  transfer  agent  activities 
are  or  were  performed;  (2)  the  reasons 
for  ceasing  the  performance  of  such 
activities;  (3)  disclosure  of  unsatisfied 
judgments  or  liens;  and  (4)  information 
regarding  successor  transfer  agents. 

The  Commission  uses  the  information 
disclosed  on  Form  TA-W  to  determine 
whether  the  registered  transfer  agent 
applying  for  withdrawal  from 
registration  as  a  transfer  agent  should  be 
allowed  to  deregister  and,  if  so,  whether 
the  Commission  should  attach  to  the 
granting  of  the  application  any  terms  or 
conditions  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of 
investors,  or  in  furtherance  of  the 
purposes  of  Section  17A  of  the  Act. 
Without  Rule  17Ac3-l(a)  and  Form  TA- 
W,  transfer  agents  registered  with  the 
Commission  would  not  have  a  means 
for  voluntary  deregistration  when 
necessary  or  appropriate  to  do  so. 

Respondents  rile  approximately  thirty 
Form  TA-Ws  with  the  Commission 
annually.  The  filing  of  a  Form  TA-W 
occurs  only  once,  when  a  transfer  agent 
is  seeking  deregistration.  In  vi.ew  of  the 
ready  availability  of  the  information 
requested  by  Form  TA-W,  its  short  and 
simple  presentation,  and  the 
Commission's  experience  with  the 
Form,  we  estimate  that  approximately 
one-half  hour  is  required  to  complete 


Form  TA-W,  including  clerical  time. 
Thus,  the  total  burden  of  fifteen  hours 
of  preparation  for  all  transfer  agents 
seeking  deregistration  in  any  one  year  is 
negligible. 

The  Commission  estimates  a  cost  of 
approximately  $30  for  each  half  hour 
required  to  complete  a  Form  TA-W. 
Therefore,  based  upon  a  total  of  fifteen 
hours,  transfer  agents  spend 
approximately  $900  each  year  to 
complete  thirty  Form  TA-Ws. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  DC  20549. 

Dated:  May  23, 1996. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  96-14017  Filed  6-1-96;  8:45  ami 
BILUNQ  COOE  8010-01-M 

[Release  Nos.  33-7299;  34-372M;  File  No. 
265-20] 

Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Change  in  meeting  time. 

SUMMARY:  This  is  to  give  notice  that  the 
time  for  the  meeting  of  the  Securities 
and  Exchange  Commission  Advisory 
Committee  on  the  Capital  Formation 
and  Regulatory  Processes  scheduled  for 
June  10, 1996  in  room  1C30  at  the 
Commission's  main  offices,  450  Fifth 
Street,  N.W.,  Washington,  D.C., 
previously  scheduled  for  1:30  p.m.  (61 
FR  26940  (5/29/96)),  has  been  changed 
to  12:30  p.m.  The  meeting  will  be  open 
to  the  public,  and  the  public  is  invited 
to  submit  written  comments  to  the 
Committee. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  A  Sirignano,  Committee  Staff 
Director,  at  202-942-2870;  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 

Dated:  May  30. 1996. 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  96-14014  Filed  6-4-96;  «:45  ami 

BILUNG  COOE  8010-01-M 


[Release  No.  34-37250;  International  Series 
Release  No.  986;  File  No.  SR-CBOE-96- 
23] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange, 
Incorporated  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
to  Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Permits  to  Trade 
Options  on  the  Indice  de  Precios  y 
Cotizaciones 

May  29. 1996. 
I.  Introduction 

On  April  15, 1996,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-^ 
thereunder.^  On  April  23, 1996,  CBOE 
filed  Amendment  No.  1  to  the  proposed 
rule  change  ("Amendment  No.  1")  ^ 
deleting  certain  proposed  definitions, 
making  certain  non-substantive  stylistic 
and  clarifying  changes  to  the  proposed 
rule  change  and  notifying  the 
Co'mmission  that  the  CBOE  membership 
approved  the  issuance  of  the  IPC 
Permits  (as  defined  herein).*  The 
proposed  rule  change  would  adopt  new 
Exchange  Role  3.26  authorizing  the 
issuance  of  33  permits  ("IPC 
Permits") — one  to  each  firm  that  was  a 
member  of  the  Bolsa  Mexicana  de 
Valores  ("Bolsa")  as  of  January  1.  1996 
("Bolsa  members"  or  "IPC  Permit 
Holders") — and  setting  forth  the  rights 


•15U.S.C.  78s(b)(l)(1988). 

■'  17  CFR  240.t9b-4  (1993). 

'  See  Letter  from  Timothy  Thompson,  Senior 
Counsel,  CBOE  to  Michael  Walinskas.  Branch  Chief. 
Division  of  Market  Regulation.  SEC  (April  23.  1996) 
(available  in  Commission's  Public  Reference  Room) 
and  attached  Certincale. 

*  Section  2.1  of  the  CBOE's  Constitution  requires 
an  afTirmative  volo  of  the  majority  of  the  members 
present  in  person  or  represented  by  proxy  at  a 
special  membership  meeting  to  approve  the 
issuance  of  the  IPC  Permits.  In  Amendment  No.  1. 
CBOE  reported  Ihal  78%  of  the  total  voles  were  cast 
in  favor  of  issuing  the  IPC  Permits. 
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and  obligations  appurtenant  to  the  IPC 
Pennits.5 

The  proposed  rufe  change  was 
noticed  for  comment  in  Securities 
Exchange  Act  Release  No.  37117  (April 
16,  1996),  Bl  FR  17743  (April  22,  1996). 
No  comments  were  received  on  the 
proposed  rule  change. 

II.  Description  of  the  Proposal 

A.  Introduction 

CBOE  has  entered  into  a  license 
agreement  with  Bolsa  ("License 
Agreement")  pursuant  to  which  Bolsa 
has  licensed  CBOE  to  trade  index 
options  on  the  Indice  de  Precios  y 
Cotizaciones  ("IPC  Options").^  In 
consideration  of  the  grant  of  this 
license,  CBOE  has  agreed,  among  other 
things,  to  issue  the  IPC  Permits  to  the 
Bolsa  members.  As  discussed  below, 
IPC  Permits  give  Bolsa  members  limited 
rights  with  respect  to  the  trading  of  IPC 
Options  on  the  CBOE. 

B.  Rights  of  Permit  Holders  and  Permit 
Exercisers 

The  IPC  Permits,  which  will  be  non- 
leasable  and  non-transferable,  may  be 
used  in  one  of  two  alternative  ways. 
First,  an  IPC  Permit  Holder  who  wants 
direct  access  to  the  CBOE  trading  floor 
in  respect  of  IPC  Options  could-apply, 
either  on  its  own  or  on  behalf  of  a 
subsidiary,  to  become  an  IPC  Permit 
Exerciser.  If  the  IPC  Permit  Holder  is 
qualiHed  for  membership  on  CBOE  and 
its  application  is  approved  in 
accordance  with  CBOE  rules,'  it  will 
become  an  IPC  Permit  Exerciser  and 
will  have  specified  rights  and  privileges 
of  CBOE  membership  under  CBOE  rules 
with  respect  to  IPC  Options — including 
the  right  to  have  a  nominee  appointed 
as  a  market  maker  or  floor  broker  with 
respect  to  such  options.  The  IPC  Permit 
Exerciser  will  have  all  of  the  obligations 
of  CBOE  members,  including  the 
obligation  to  comply  with  CBOE  rules 
and  federal  securities  laws,  and  will  be 
subject  to  CBOE's  enforcement 
jurisdiction.  For  example,  nominees  of 
an  IPC  Permit  Exerciser  would  be 
required  to  complete  CBOE  member 
firm  orientation  and  would  be  required 
to  comply  with  the  requirements  set 
forth  in  Chapter  IX  of  CBOE  rules  in 
order  to  conduct  a  public  customer 
business.  IPC  Permit  Exercisers  would 
also  be  subject  to  CBOE's  limitation  of 


'The  Commission  separately  approved  the  listing 
and  trading  of  IPC  Options  by  the  Exchange.  See 
Securities  Exchange  Act  Release  No.  37189  (May  9, 
1996).  International  Series  Release  No.  977,  61  FR 
24982  (May  17.  1996)  (approving  SR-CBOE-96-09). 

"  See  id. 

'  Such  applications  will  be  subject  to  the  same 
approval  procedures  as  applicable  under  the 
CBOE's  rules  to  applications  for  membership. 


liability  rules — Rule  6.7,  Rule  7.11.  and 
Rule  24.12 — to  the  same  extent  as 
regular  members. 

IPC  Permit  Exercisers  would  not  have 
certain  rights  of  membership  and  would 
be  subject  to  certain  limitations  that  do 
not  apply  to  regular  Exchange  members. 
IPC  Permit  Exercisers  would  not  be 
deemed  to  be  members  of  CBOE  for 
purposes  of  the  General  Corporation 
Law  of  Delaware,  CBOE's  Certificate  of 
Incorporation,  or  CBOE's  Constitution. 
Thus,  IPC  Permit  Exercisers  will  have 
no  property  interest  in  CBOE,  no  voting 
rights,  and  will  not  be  eligible  as 
members  for  election  to  CBOE's  Board 
of  Directors  (although  they  will  be 
eligible  for  membership  on  the 
committees  established  pursuant  to 
CBOE  Rule  2.1).  IPC  Permit  Exerciser 
would  also  not  be  permitted  to  enter 
into  transactions  or  to  enter  orders  for 
any  CBOE  product  other  IPC  Options 
while  on  the  floor  of  CBOE.^ 

An  IPC  Permit  Holder  which  does  not 
directly  or  indirectly  become  an  IPC 
Permit  Exercisers  would  not  have  the 
rights  or  obligations  of  CBOE 
membership.  Accordingly,  such  IPC 
Permit  Holders,  in  cBhtrast  to  IPC 
Permit  Exercisers,  as  described  above, 
have  no  right  of  access  to  the  CBOE 
floor  to  enter  into  transactions  or  enter 
orders  for  IPC  Options.  However,  CBOE 
has  agreed,  as  part  of  the  consideration 
given  by  it  in  order  to  obtain  the  license 
of  IPC  from  Bolsa,  that  if  an  IPC  Permit 
Holder  traded  IPC  Options  for  its  own 
account  through  a  CBOE  member 
(including  an  IPC  Permit  Exerciser),  that 
IPC  Permit  Holder  would  be  charged 
transaction  fees  for  those  trades  at  the 
same  rates  as  the  transaction  fees  for 
CBOE  member  firm  proprietary  trades. 

III.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Sections 
6(b)(2),  6(b)(4)  and  6(b)(5)  thereunder.^ 
Specifically,  the  Commission  believes 


"The  Exchange  will  issue  IPC  Permit  Exercisers 
with  badges  of  a  distinctive  color  so  that  the  limited 
authority  of  these  traders  will  be  evident  on  the 
floor  to  other  market  participants  and  Floor 
OfHcials.  The  Exchange  expects,  therefore,  that 
these  market  participants  and  Floor  OfHcials  will  be 
able  to  ensure  that  IPC  Permit  Exercisers  do  not 
engage  in  activity  prohibited  by  Exchange  rules.  In 
addition,  the  Exchange  intends  to  issue  distinctive 
acronyms  to  IPC  Permit  Exercisers  to  facilitate 
surveillance  of  illegal  activity  through  a  review  of 
trade  reports.  Telephone  conversation  between 
Timothy  Thompson,  Senior  Counsel.  CBOE  and 
Ethan  Corev.  Special  Counsel,  Division  of  Market 
Regulation.  SEC  (May  28. 1996). 

•15U.S.a§§78f(b)(2).(4).(5). 


that  liquidity  may  be  enhanced  in  IPC 
Options  by  the  grant  of  the  IPC  Permits 
to  Bolsa  members.  At  the  same  time,  the 
CBOE's  proposal  only  gives  limited 
access  for  Bolsa  members  to  trade  IPC 
Options  on  its  trading  floor  on  the  same 
terms  and  regulatory  conditions  for 
membership  as  applies  to  any  other 
applicant  for  membership.*" 
Accordingly,  the  proposal  is  consistent 
with  the  requirements  in  Section  6(b)(5) 
of  the  Act  that  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  facilitate 
transactions  in  securities,  remove 
impediments  to  a  free  and  open  market 
and  in  general,  to  protect  investors  and 
the  public  interest  as  well  as  the 
requirements  of  Section  6(b)(2)  of  the 
Act."  For  the  reasons  discussed  in  more 
detail  below,  the  Commission  also 
believes  that  the  portion  of  the  filing 
permitting  IPC  Permit  Holders  (those 
who  do  not  exercise  the  permit)  to  be 
charged  CBOE  member  firm  proprietary 
transaction  fees  for  their  proprietary 
trades  in  IPC  Options  is  consistenbwith 
Section  6(b)(4)  of  the  Act  which  requires 
the  equitable  allocation  of  reasonable 
dues  and  fees  among  members  and 
person  using  its  facilities. 

First,  the  Commission  believes  that 
the  proposed  rules  concerning  IPC 
Permit  Exercisers  that  allow  direct 
access  to  the  CBOE  trading  fioor  for  the 
limited  purpose  of  trading,  or  entering 
transactions  in,  IPC  Options,  ensure  that 
only  those  IPC  Permit  Exercisers  that 
meet  the  Exchange's  requirements  for 
membership  on  the  Exchange  and  the 
requirements  of  the  Act,  and  that 
actually  have  been  approved  by  the 
CBOE  for  membership,  will  have  access 
to  CBOE  IPC  Options  on  the  trading 
floor. 

The  rules  further  ensure  that  IPC 
Permit  Exercisers  and  their  associated 
persons  are  obligated  to  comply  with  all 
CBOE  rules  and  the  federal  securities 
laws  just  as  any  other  CBOE  member 
and  its  associated  persons.  This 
includes,  among  other  things,  the 
obligation  to  comply  with  CBOE  rules 
concerning  conducting  a  public 
customer  business,  taking  required 


'"These  requirements  include,  among  other 
things,  that  a  member  be  a  U.S.  registered  broker- 
dealer. 

"  Section  6(b)(2)  of  the  Act  requires  the  rules  of 
a  national  securities  exchange  to  permit  any 
registered  broker  or  dealer  to  become  a  member  of 
that  exchange  (subject  to  limitations  on  the 
aggregate  number  of  registered  brokers  or  dealers 
who  may  become  members  of  that  exchange]  unless 
it  is  subject  to  a  statutory  disqualification,  does  not 
meet  standards  of  financial  responsibility  or 
operational  capacity  or  has  engaged  and  is 
reasonably  likely  to  continue  to  engage  in  acts  or 
practices  inconsistent  with  just  and  equitable 
principles  of  trade. 
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examinations,  maintaining  and  filing  all 
required  records  under  CBOE  rules  and 
being  subject  to  the  Exchange's 
disciplinary  and  arbitration  jurisdiction. 
Thus  IPC  Permit  Exercisers  and  their 
transactions  will  be  subject  to  complete 
oversight  and  surveillance  by  the  CBOE 
as  well  as  subject  fully  to  CBOE's 
enforcemrait  jurisdiction. 

Despite  these  obligations,  IPC  Permit 
Exercisers  are  not  entitled  to  full 
membership  rights  and  will  not  be 
permitted  to  effect  transactions  on  the 
floor  of  the  CBOE  in  any  product  other 
than  IPC  Options.  To  ensure  compliance 
with  this  limitation,  the  CBOE  has 
developed  special  distinctive  color 
badges.  Tlie  Exchange  intends  to  issue 
distinctive  acronyms  to  IPC  Permit 
Exercisers  to  facilitate  surveillance  of 
illegal  activity  through  a  review  of  trade 
reports. '2 

Based  on  the  above,  the  Commission 
believes  that  the  rules  governing  IPC 
Permit  Exercisers  have  been  carefully 
drafted  to  allow  limited  access  that 
should  aid  liquidity  in  IPC  index 
options  while  ensuring  compliance  with 
CBOE  rules  and  the  federal  securities 
laws  consistent  with  Sections  6(b)(2) 
and  6(b)(5)  of  the  Act. 

The  Commission  also  has  carefully 
reviewed  for  consistency  with  the  Act 
the  other  portion  of  the  CBOE  proposal 
that  would  set  fees  on  proprietary 
transactions  in  IPC  Options  effected  by 
IPC  Permit  Holders  through  CBOE 
members  at  the  same  rate  as  transaction 
fees  for  CBOE  member  firm  proprietary 
trades.  In  order  to  approve  the 
preferential  fees  for  IPC  Permit  Holders, 
the  Commission  must  determine,  among 
other  things,  that  the  proposed  fee  is  not 
designed  to  permit  tinfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers  and  that  it 
provides  for  the  equitable  allocation  of 
fees  and  charges  among  members, 
issuers  and  other  persons  using  its 
facilities.'* 

The  Commission  notes  that  the  Act 
"prohibits  'unfair  discrimination,'  not 
'discrimination'  simpliciter  .  .  ."'"^  The 
Commission  believes,  for  the  reasons 
stated  below,  that  the  preferential  rates 
to  be  offered  to  IPC  Permit  Holders 
executing  proprietary  transactions  in 
IPC  Options  through  CBOE  members  do 
not  constitute  unfair  discrimination  in 
violation  of  the  Act  or  an  inequitable 


"Telephone  conversation  between  Timothy 
Thompson.  Senior  Counsel,  CBOE  and  Ethan  Corey. 
Special  Counsel.  Division  of  Market  Regulation, 
SEC  (May  28.  1996). 

"15U.S.C.  78f{b)(4)-(5). 

"  Timpinc^rp  v.  S.E.C..  2F.3d  453.  456  (D.C  Cir. 
1993). 


allocation  of  fees  among  persons  using 
CBOE  facilities. 

The  Commission  has  not  previously 
approved  another  proposed  rule  change 
presenting  precisely  the  same  issues  as 
those  presented  by  this  proposal. 
However,  the  Commission  did  approve 
a  New  York  Stock  Exchange  ("NYSE") 
proposal  to  permit  members  of  other 
securities  or  commodities  exchanges  to 
apply  to  the  NYSE  for  one-year  free 
options  trading  rights.'^  Unlike  CBOE's 
proposed  rule  change,  the  NYSE  did  not 
propose  to  charge  transaction  fees  at 
member  rates  to  persons  who  did  not 
apply  for  options  trading  rights. 

The  Commission  viewed  the  NYSE 
proposal  as  a  form  of  operational 
subsidization  that  is  difficult,  if  not 
impossible,  to  avoid  when  developing  a 
market  for  a  new  financial  product.'^ 

The  Commfssion  believes  that  CBOE's 
efforts  similarly  are  properly  viewed  as 
a  form  of  operational  subsidization.  In 
addition,  the  Commission  notes  that 
Bolsa  specifically  required  the 
preferential  fees  established  by  this 
proposed  rule  change  as  consideration 
for  granting  CBOE  a  license  to  list  and 
trade  options  on  the  IPC  Index. 

The  proposed  rule  change  also  is 
similar  to  the  NYSE  proposal  in  that 
both  were  designed  tihiefly  to  ease 
access  to  facilities  to  encourage  the 
development  of  an  active  and  liquid 
trading  market. '^  The  Commission 
found  that  the  NYSE  proposal,  by  easing 
access,  furthered  the  purposes  of 
§  6(b)(2)  of  the  Exchange  Act,  and,  by 
helping  to  create  a  viable  trading  market 
for  its  new  options  product,  furthered 
the  purposes  of  §  6(b)(5)  of  the  Exchange 
Act.18 

The  Commission  notes  that  the 
instant  proposed  rule  change  differs 
from  the  NYSE  proposal  in  that  it 
provides  preferential  treatment  to 
parties  who  do  not  choose  to  access  the 
CBOE  trading  floor.  However,  the 
Commission  believes  that  this 
distinction  is  not  sufficient  to  negate  the 
benefits  to  be  obtained  from  a  more 
liquid  trading  market  for  IPC  Options. 

Moreover,  the  IPC  Permits  have  been 
issued  under  very  limited  and  special 
circumstances.  First,  Bolsa  required  the 
preferential  fees  established  by  this 
proposed  rule  change  as  consideration 
for  permitting  CBOE  to  list  and  trade 
IPC  Options.  Second,  the  preferential 
rates  are  limited  to  Bolsa  members  and 
solely  to  trading  in  an  index  option 
based  on  stocks  traded  on  the  Bolsa. 


"Securities  Exchange  Act  Release  No.  20202 
(Sept.  20.  1983).  48  FR  43752  (Sept.  26.  1983). 
'«W.  at  43753. 
"See  id. 
"Id. 


Third,  the  preferential  rate  is  designed 
to  enhance  liquidity  to  ensure  sufficient 
trading  volume  in  IPC  Options.  Fourth, 
the  reduced  fees  do  not  give  any  Bolsa 
member  an  unfair  advantage  in  seeking 
to  obtain  the  business  of  customers,  as 
the  reduced  fees  are  limited  to  Bolsa 
members'  proprietary  transactions  in 
IPC  Options.  Fifth,  the  IPC  Permits  are 
not  transferable  and  cannot  be  sold  or 
leased  to  give  preferential  access  to 
other  persons.  Based  on  these  factors, 
the  Commission  believes  that  it  is  not 
unreasonable  for  the  CBOE  to  grant  IPC 
Permit  IJolders  a  reduced  proprietary 
transaction  rate  and  that  such  a 
provision  does  not  permit  unfair 
discrimination  or  an  inequitable 
allocation  of  fees  in  violation  of  the  Act. 

In  summary,  and  based  on  the  above, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  by  helping  to  create  a  viable  trading 
market  for  its  new  options  product  by 
granting  preferential  access  and  reduced 
fees  for  IPC  Option  trading  to  a  group 
of  persons  (i.e.,  the  Bolsa  members)  who 
are  likely  to  provide  increased  liquidity 
for  the  market  in  IPC  Options. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  As  noted  above. 
Amendment  No.  1  deletes  certain 
proposed  definitions,  makes  certain 
non-substantive  stylistic  and  clarifying 
changes  to  the  proposed  rule  change 
and  notifies  the  Commission  that  CBOE 
has  received  the  requisite  member 
approval  for  the  proposal.  None  of  these 
amendments  affect  the  substance  of  the 
proposed  rule  change.  Accordingly,  the 
Commission  believes  the  amendment 
raises  no  new  or  unique  regulatory 
issues.  Therefore,  the  Commission 
believes  it  is  consistent  with  sections 
6(b)(5)  and  19(b)(2)  of  the  Act  to 
approve  Amendment  No.  1  to  the 
CBOE's  proposal  on  an  accelerated 
basis. 

IV.  Solicitation  orComments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  Exchange's  proposal.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
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communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
23  and  should  be  submitted  by  June  26. 
1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  SR- 
NASD-96-23.  as  amended  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.'* 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  96-14015  Filed  6-4-96;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  t2855] 

Ohio  (And  Contiguous  Counties  in 
Indiana,  Kentucky,  and  Michigan); 
Declaration  of  Disaster  Loan  Area 

Hamilton,- Paulding,  Scioto,  and 
Williams  Coimties  and  the  contiguous 
counties  of  Adams,  Butler,  Clermont, 
Defiance,  Fulton,  Henry,  Jackson, 
Lawrence,  Pike,  Putnam,  Van  Wert,  and 
Warren  in  the  State  of  Ohio;  the 
contiguous  counties  of  Allen,  De  Kalb, 
Dearborn,  Franklin,  and  Steuben  in  the 
State  of  Indiana;  Boone,  Campbell, 
Greenup,  Kenton,  and  Lewis  in  the  State 
of  Kentucky;  and  Hillsdale  County  in 
the  State  of  Michigan  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  thunderstorms  and 
flash  flooding  on  May  15-17.  1996. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  July  29. 1996  arid  for 
economic  injury  until  the  close  of 
business  on  February  28, 1997  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Percent 

Homeowners     WittxHJt     Credit 
Available  Elsewtiere  

3.875 

Businesses  Witti  Credit  Available 
Elsewhere  

Businesses  and  NorvProfit  Orga- 
nizations Without  Credit  Avail- 
able Elsewhere 

8.000 
4.000 

Others  (including  Non-Pro«  Or- 
ganizations) With  Credit  Avail- 
able Elsewhere    

7.125 

For   Economic   Injury:   Businesses 
and  Small  Agricultural  Coopera- 
tives   Without    Credit   Available 
Elsewhere    

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  285506  for 
Ohio,  285606  for  Indiana,  285706  for 
Kentucky,  and  285806  for  Michigan.  For 
economic  injury  the  numbers  are 
890500  for  Ohio,  890600  for  Indiana, 
890700  for  Kentucky,  and  890800  for 
Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  28, 1996. 
Philip  Lader, 
Administrator. 
IFR  Doc.  96-14060  Filed  6-4-96;  8:45  am] 
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For  Physical  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewhere  


JMI 


'•17  CFR  20O.3O-3(a)(12)  (1993). 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  Ending  June  24, 
1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

DocJket  Number  OST-96-1398. 

Date  filed:  May  23, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Reso/P  1118  dated  May 
21,  1996,  South  Pacific  Expedited  Reso 
002s,  (Editorial  Changes),  Intended 
effective  date:  expedited  July  1, 1996. 

Docket  Number:  OST-96-1399. 

Date  filed:  May  23. 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC3  Telex  Mail  Vote  802, 
Korea-South  Asian  subcontinent 

amendments,  r-l-070d  r-2-074n  r-3- 

Percent     085h,  Intended  effective  date;  June  1, 

1996. 

Paulette  V.  Twine, 
7.625     C'/i/e/,  Documentary  Services  Division. 

IFR  Doc.  96-14003  Filed  6-4-96;  8:45  ami 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  May  24, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Alr  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases     " 
a  final  order  without  further 
proceedings. 
Docket  Number:  OST-96-1389. 
Date  filed:  May  21, 1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  18, 1996. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101  and  Subpart  Q  of  the 
Regulations,  for  renewal  of  authority  to 
serve  Spain  on  segment  6  of  its 
amended  Certificate  of  Public 
Convenience  and  Necessity  for  Route 
603. 
Docket  Number:  OST-96-1391. 
Date  filed:  May  22, 1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  19, 1996. 

IJescription:  Application  of  Haiti 
Trans  Air,  S.A.,  pursuant  to  49  U.S.C. 
Section  41305  and  Subpart  Q  of  the 
Regulations,  for  renewal  of  the  Foreign 
Air  Carrier  Permit  that  it  presently  holds 
to  serve  between  a  point  or  points  in 
Haiti  and  the  terminal  points  Miami  and 
Fort  Lauderdale,  Florida;  New  York, 
New  York;  and  San  Juan,  Puerto  Rico. 
Docket  Number:  OST-96-1393. 
Date  filed:  May  23, 1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  20,  1996. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41108  and  Subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  517,  authorizing 
foreign  air  transportation  of  persons, 
property,  and  mail  between  Dallas/Ft. 
Worth,  Texas  and  Tokyo,  Japan. 
Docket  Number:  OST-96-1394. 
Date  filed:  May  23, 1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  20, 1996. 


Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41108  and  Subpart  Q  of  the 
Regulations,  for  renewal  of  segment  4  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  602,  authorizing 
foreign  air  transportation  of  persons, 
property,  and  mail  between  the 
coterminal  points  Dallas/Ft.  Worth, 
Texas  and  Miami,  Florida;  the 
intermediate  points  the  Azores  and 
Lisbon,  Portugal;  and  the  coterminal 
points  Madrid,  Barcelona,  Malaga  and 
Palma  de  Mallorca,  Spain. 

Docket  Number:  OST-96-1395. 

Date  filed:  May  23, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  20,  1996. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41108,  14  CFR  Part  377,  and  Subpart  Q 
of  the  Regulations,  for  renewal  of 
segment  2  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
656,  authorizing  foreign  air 
transportation  of  persons,  property,  and 
mail  between  Miami,  Florida  and 
Toronto,  Oitario,  Canada. 

Docket  Number:  OST-96-1400. 

Date  filed:  May  24, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.- June  21, 1996. 

Description:  Application  of  Maverick 
Airways  Corporation,  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q  of 
the  Regulations  requests  authority  to 
engage  in  scheduled  air  transportation 
of  persons,  property,  and  mail:  Between 
a  State,  territory,  or  possession  of  the 
United  States  and  a  place  in  the  District 
of  Columbia  or  another  State,  territory 
or  possession  of  the  United  States. 
Pauleite  V.  Twine, 

Chief,  Documentary  Services  Division. 
IFR  Doc.  96-14004  Filed  6-4-96;  8:45  am) 

BILUNG  CODE  4910-62-P 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues — New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 


Michael  H.  Borfitz,  Manager,  Engine  and 
Propeller  Standards  Staff,  Engine  and 
Propeller  Directorate,  ANE-110,  FAA, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park,  Burlington,  MA 
01803,  telephone  (617)  238-7110. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is 
Transport  Airplane  and  Engine  issues. 
These  issues  involve  the  airworthiness 
standards  for  transport  category 
airplanes  in  14  CFR  parts  25,  33,  and  35 
and  parallel  provisions  in  14  CFR  parts 
121  and  135. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
,  the  following  harmonization  task: 

Auxiliary  Power  Unit  (APU)  Approval 
Procedures:  (1)  Examine  the  adequacy  of 
existing  APU  approval  procedures;  (2) 
Resolve  technical  differences  in 
approval  procedures  between  Joint 
Aviation  Regulation  APU  and  Technical 
Standard  Order  C-77,  and  review  the 
adequacy  of  requirements  in  the  light  of 
possible  APU  usages,  e.g.,  ETOPS;  (3) 
Coordinate  these  tasks,  as  appropriate, 
with  other  relevant  bodies,  e.g.,  the 
Powerplant  Installation  Harmonization 
Working  Group;  (4)  Technical 
agreement  should  be  reached  within  24 
months  following  publication  of  the 
notice  of  task  in  the  Federal  Register. 

The  FAA  also  has  asked  that  ARAC 
determine  if  rulemaking  action  (e.g., 
NPRM.  supplemental  NPRM,  final  rule, 
withdrawal)  should  be  taken,  or 
advisory  material  should  be  issued.  If 
so,  ARAC  has  been  asked  to  prepare  the 
necessary  documents,  including 
economic  analysis,  to  justify  and  carry 
out  its  recommendation(s). 

ARAC  Acceptance  of  Task(s) 

ARAC  has  accepted  the  task(s)  and 
has  chosen  to  assign  it  to  the  existing 
Propulsion  Harmonization  Working 
Group.  The  working  group  will  serve  as 
staff  to  ARAC  to  assist  ARAC  in  the 
analysis  of  the  assigned  task.  Working 


group  recommendations  must  be 
reviewed  and  approved  by  ARAC.  If 
ARAC  accepts  the  working  group's 
recommendations,  it  forwards  them  to 
the  FAA  as  ARAC  recommendations. 

Working  Group  Activity 

The  Propulsion  Harmonization 
Working  Group  is  expected  to  comply 
with  the  procedures  adopted  by  ARAC. 
As  part  of  the  procedures,  the  working 
group  is  expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  Transport  Airplane  and  Engine 
Issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
regulatory  documents  with  supporting 
economic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or,  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
Transport  Airplane  and  Engine  Issues. 

Participation  in  the  Working  Group 

The  Propulsion  Harmonization 
Working  Group  is  composed  of  experts 
having  an  interest  in  the  assigned  task. 
A  working  group  member  need  not  be 
a  representative  of  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
taslcs.  and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  Of>en  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the 
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Propulsion  Harmonization  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington.  DC.  on  May  30, 
1996 

Chris  Christie, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  96-14042  Filed  6-4-96;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 
(#ge-02-C-00-TEX)  To  Impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Telluride 
Regional  Airport,  Submitted  by  the 
Telluride  Regional  Airport  Authority, 
Telluride,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rules 
and  invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Telluride  Regional  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
orbeforejuly  5,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann.  Manager; 
Denver  Airports  District  Office.  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn  Street,  Suite  300;  Denver, 
CO  80216-6026. 

In  addition,  one  copy  of  any  comment 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Richard  W.  Nuttall, 
Airport  Manager,  at  the  following 
address:  Telluride  Regional  Airport, 
1500  Last  Dollar  Road.  P.O.  Box  1807, 
Telluride,  CO  81435. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Telluride 
Regional  Airport,  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Schaffer,  (303)  286- 
5525;  Denver  Airports  District  Office, 
DEN-ADO;  Federal  Aviation 
Administration;  5440  Roslyn  Street, 
Suite  300;  Denver,  CO  80216-6026.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPt.EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  (#96-02-C- 
00-TEX)  to  impose  and  use  PFC 
revenue  at  Telluride  Regional  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  29. 1996.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Telluride  Regional 
Airport  Authority,  Telluride.  Colorado, 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  28, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1, 1996. 

Proposed  charge  expiration  date: 
August  31.  2011. 

Total  requested  for  use  approval: 
$1,300,000,00. 

Brief  description  of  proposed  project: 
Acquire  existing  16,852  sq.  ft.  terminal 
building  and  expand;  Construct  portion 
of  Taxiway  "A";  Acquire  Index  "A" 
aircraft  rescue  and  fire  fighting  (ARFF) 
vehicle;  Acquire  snow  removal 
equipment;  Install  taxiway  guidance 
signs;  Reconstruct  and  expand  general 
aviation  and  commercial  service  apron; 
Reconstruct  and  widen  Taxiway  "A3"; 
Develop  plans  and  specifications  for 
terminal  building  and  associated 
utilities. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  540.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Telluride 
Regional  Airport. 

Issued  in  Renton.  Washington  on  May  29. 
1996. 
David  A.  Field. 

Manager,  Planning,  Programming  and 

Capacity  Branch,  Northwest  Mountain 

Region. 

|FR  Doc.  96-14043  Filed  6-4-96;  8:45  ami 
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Maritime  Administration 
0MB  No.  2133-0525 

Public  Comments  on  Extension  of 
information  Collection 

ACTION:  Agency  response  and  request  for 
further  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  as  implemented  by 
regulations  at  5  CFR  part  1320),  this 
notice  reviews  comments  in  response  to 
an  earlier  notice  of  the  Maritime 
Administration's  (MARAD)  intention  to 
request  the  Office  of  Management  and 
Budget  (OMB)  for  extension  of  approval 
of  a  currently  approved  information 
collection.  Comments  to  OMB  are 
invited  on  this  request. 
DATES:  Comments  should  be  submitted 
on  or  before  July  5. 1996.  Comments 
should  be  submitted  to  OMB  as 
indicated  below: 

FOR  FURTHER  INFORMATION  CONTACT:       ^ 
James  E.  Caponiti,  Associate 
Administrator  for  National  Security, 
Maritime  Administration,  MAR-630, 
Room  7300,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Telephone  202- 
366-2323  or  fax  202-493-2180.  Copies 
of  this  collection  can  also  be  obtained 
from  that  office. 

SUPPLEMENTARY  INFORMATION: 

Background 

Currently,  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act),  46 
App.  U.S.C.  1171  et  seq..  authorizes  the 
Secretary  of  Transportation  (Secretary) 
to  provide  operating-differential  subsidy 
(ODS)  to  U.S.-flag  ship  operators  for  the 
operation  of  their  vessels  in  essential 
services  in  the  foreign  commerce  of  the 
United  States.  Eligibility  for  the  ODS 
program  is  limited  to  citizens  of  the 
United  States,  as  defined  in  Section  2  of 
the  Shipping  Act,  1916,  as  amended,  46 
App.  U.S.C.  802.  and  MARAD 
regulations  at  46  CFR  part  355.  Section 
801  of  the  Act  requires  extensive 
recordkeeping  for  ODS  contractors  and 
related  parties  pursuant  to  MARAD 
regulations.  In  promulgating  such 
regulations.  MARAD  created  Form  MA- 
172.  which  contains  requests  for 
specific  information. 

The  Maritime  Security  Program 
(MSP),  contained  in  legislation 
currently  pending  in  the  Congress.  H.R. 
1350.  the  Maritime  Security  Act  of  1995, 
will  replace  the  current  ODS  program 
and  provides  financial  assistance  for 
U.S.-flag  operators  and  vessels  that  meet 
certain  qualifications.  It  will  require  the 
Secretary  of  Transportation  to  encourage 
the  establishment  of  a  fleet  of  active, 


militarily  useful,  privately  owned 
vessels  to  meet  the  national  defense  and 
other  security  requirements,  while  also 
maintaining  a  presence  in  international 
commercial  shipping.  Participation  in 
the  MSP  will  not  be  limited  to  Section 
2  U.S.  citizens. 

On  March  7, 1996,  MARAD  published 
in  the  Federal  Register  a  Notice  and 
Request  for  Comments  to  MARAD  on  its 
request  for  extension  of  OMB  approval 
of  the  information  collection  relating  to 
applications  to  participate  in  the  MSP 
pursuant  to  H.R.  1350  (OMB  Control  No. 
2133-0525),  with  a  60-day  public 
comment  period  (61  FR  9223). 

Description  of  Collection 

Title  of  Collection:  Applications  and 
Amendments  for  Participation  under 
new  Section  651  of  Title  VI,  Subtitle  B, 
Merchant  Marine  Act,  1936,  as 
amended,  and  amendments  thereto. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0525. 

Fonn  Number:  No  form  niunber  is 
assigned  to  the  application. 

Expiration  Date  of  Approval:  May  31, 
1996. 

Summary  of  Collection  of 
Information:  The  information  collected 
includes  an  initial  application  for 
participation  in  the  program  as  well  as 
amendments  of  maritime  security 
program  operating  agreements. 

Need  and  Use  of  the  Information: 
When  enacted,  H.R.  1350  will  amend 
Title  VI  of  the  Act  and  will  require 
MARAD  to  accept  applications  for 
enrollment  in  a  Maritime  Security  Fleet 
no  later  than  30  days  after  the  date  of 
enactment.  Receipt  of  an  application 
will  indicate  intent  on  the  part  of  the 
applicant  to  enter  its  vessel(s)  in  the 
MSP.  MARAD  will  analyze  the 
information  according  to  prescribed 
priorities  and  select  vessels  for 
participation  in  the  program.  Over  the 
life  of  an  agreement  amendments  may 
be  necessary  to  include  additional 
vessels  and  for  changes  to  existing 
vessels  or  status  of  the  applicant. 

Description  of  Respondents  and 
Frequency  of  Collection:  It  is  estimated 
that  10  carriers  would  submit  one-time 
initial  applications  to  participate  in  the 
program  and  it  is  estimated  that  five 
amendments  would  be  required  over  a 
ten  year  period  (average  0.5  per  year)  of 
an  MSP  operating  agreement. 

Ani^ual  Responses:  10  one-time 
applications,  0.5  amendments. 

Annual  Burden:  60  hours  for  one-time 
applications,  1  hour  for  amendments. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
the  OfBce  of  Information  and  Regulatory 


Affairs  of  OMB,  Attention:  Desk  Officer 
for.  Department  of  Transportation. 
Maritime  Administration. 

Discussion  of  Comments  and  Summary 
of  Requirements  in  the  Final 
Application  and  Rule 

This  section  includes  a  discussion  of 
the  significant  issues  raised  by  public 
comment  and  how  they  were  addressed. 
One  comment  letter  from  a  research  and 
educational  organization  was  received 
on  the  proposed  application.  The 
organization  supported  the  proposed 
application,  while  disagreeing  with 
certain  components  of  the  financial 
requirements  section.  On  May  21, 1996, 
a  meeting  was  held  between  the 
commentor  and  MARAD  during  which 
some  of  the  comments  were  clarified. 

Summary  of  Comments 

1 .  Need  for  Financial  Data  and 
Expected  Benefit 

Comment.  The  commentor  stated  that 
there  was  no  practical  need  or  policy 
basis  for  MARAD  to  require  the 
extensive  financial  data  required  by  the 
Form  MA-172.  The  commentor  noted 
that  the  MA-172  contained  29  financial 
schedules  and  statements  in  addition  to 
the  18  single  spaced  pages  of  financial 
requirements  contained  in  MARAD's 
regulations  at  46  CFR  part  232.  The 
commentor  noted  that  the  Notice 
required  information  as  it  related  to 
applications  under  the  proposed  statute 
and  that  the  Notice  stated  that  MARAD 
will  analyze  the  information  according 
to  prescribed  priorities  to  select  vessels 
for  participation  in  the  program.  The 
commentor  believed  that  new  Section 
651(b)  of  the  Act,  "Vessel  Eligibility  " 
has  a  number  of  clear  objective 
standards  regarding  vessel  eUgibility  for 
the  program,  none  of  which  require  the 
type  of  information  requested  by 
MARAD  in  Form  MA-172. 

Response.  MARAD  is  not  requiring 
the  submission  of  Form  MA-172.  In  the 
alternative,  an  applicant  may  submit  an 
audited  financial  statement.  The 
proposed  submission  of  Form  MA-172 
(separate  approval  under  OMB  Control 
No.  2133-0005)  is  intended  to  (1)  apply 
only  to  the  applicant,  not  to  any  parent 
company,  affiliate  or  subsidiary;  and  (2) 
simplify  the  process  as  most  anticipated 
applicants  have  a  current  Form  MA-172 
on  file  with  MARAD.  The  financial 
reporting  burden  would  therefore  be 
significantly  reduced  for  a  vast  majority 
of  the  applicants. 

In  connection  with  the  Notice  for 
Application  to  participate  in  the  MSP, 
MARAD  published  a  Notice  and 
Request  for  Comments  on  changes  to  the 
Form  MA-172.  The  commentor  did  not 


address  the  proposed  changes  contained 
in  that  Notice  in  their  comment.  The 
revised  Form  MA-172  has  been  reduced 
by  50  percent  in  an  effort  to  lessen  the 
burden  on  respondents.  In  response  to 
the  18  pages  of  financial  requirement  of 
MARAD's  regulations  mentioned  above, 
it  was  determined  in  the  subsequent 
meeting  that  this  was  a 
misunderstanding  between  the  agency 
and  the  commentor.  The  section  on 
financial  data  submission  states  "For 
applicants  which  have  not  completed  a 
Form  MA-172  in  conjunction  with 
other  MARAD  assistance  programs, 
complete  that  form  as  described  at  46 
CFR  part  232.  "  MARAD's  intention  is  to 
give  the  respondents  a  format  or  guide 
to  use  (such  as  the  one  contained  in  its 
regulations  at  46  CFR  part  232),  and  not 
to  actually  suggest  adherence  to  the 
letter  of  part  232.  The  reference  to  part 
232  has  been  removed  and  the  section 
has  been  reworded  to  read:  "Applicant 
must  submit  an  audited  financial 
statement  or  have  a  Form  MA-172 
already  on  file  with  MARAD." 

With  respect  to  the  selection  criteria 
contained  in  new  section  652  of  the  Act, 
added  by  section  2  of  H.R.  1350, 
MARAD  believes  it  is  within  its 
administrative  purview,  and  in  the 
public  interest,  to  consider  the  financial 
viability  of  a  company  prior  to  choosing 
it  for  participation  in  the  program. 

2.  Authority  To  Collect  Data 

Comment.  The  commentor  stated  that 
MARAD  failed  to  identify  that  it  did  not 
have  the  authority  to  collect  the 
information  as  section  801  of  the  Act  is 
specifically  exempted  under  new 
section  652(c)  of  the  Act  and  therefore 
would  not  apply. 

Response.  Section  80 1  of  the 
Merchant  Marine  Act,  1936,  as 
amended,  applies  to  contracts  executed 
by  the  Secretary  of  Transportation  under 
Title  VI  or  VII  of  the  Act  and  therefore 
does  not  pertain  specifically  to 
application  for  such  contracts.  The 
pending  legislation  does  not  address 
information  collection  prior  to  the  grant 
of  MSP  contracts,  bi  the  absence  of 
specific  direction  from  the  Congress,  it 
is  appropriate  for  MARAD  to  exercise  its 
discretion  as  to  what  information  is 
necessary  to  process  MSP  applications, 
provided  that  it  is  not  inconsistent  with 
the  express  provisions  of  the  legislation 
or  with  its  legislative  history.  Since  the 
proposed  legislation  is  silent  on  the 
collection  of  information  prior  to  the 
award  of  an  MSP  contract.  MARAD. 
acting  under  general  rulemaking 
authority  for  the  Act  derived  from 
section  204(b)  of  the  Act,  46  App.  U.S.C 
1114,  can  collect  appropriate 
information.  MARAD  believes  it  is  good 
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administrative  practice  to  require,  at  a 
minimum,  the  information  requested  as 
a  condition  for  payment  of  financial 
assistance. 

3.  Subsidiaries  and  Affiliates 

Comment.  The  commentor  stated 
MARAD  Jacked  authority  to  obtain 
information  concerning  all  contractors' 
parent  companies,  affiliates,  and 
subsidiaries  together  with  an  indication 
of  the  business  transacted  by  each. 

flesponse.  In  the  meeting  neld 
between  MARAD  and  the  commentor, 
the  issue  was  clariHed  and  it  was  agreed 
that  the  request  for  information  should 
be  applicable  only  to  parent  companies, 
affiliates,  and  subsidiaries  that  are 
involved  in  the  maritime  industry  for 
non-section  2  citizen  applicants.  Section 
2  citizen  applicants  will  be  required  to   , 
provide  information  on  affiliated 
relationships  necessary  to  document 
status  as  a  section  2  citizen. 

4.  Citizenship 

Comment.  The  commentor  stated  that, 
with  respect  to  the  extensive  disclosure 
required  with  respect  to  stock 
ownership,  shareholders,  voting  trusts 
and  agreements  whereby  control  of  an 
applicant  is  in  any  way  held  or 
exercised  by  any  person  not  the  holder 
of  legal  title  to  such  shares,  it  found  the 
request  to  be  too  intrusive.  The 
commentor  suggested  that  MARAD  on 
an  ad  hoc  basis  continue  its  practice  of 
requiring  citizenship  affidavits  from 
some  applicants. 

Response.  MARAD  conceptually 
agrees  with  the  commentor's  suggestion 
and  will  require  the  submission  of  such 
extensive  information  only  from  those 
applicants  requesting  to  apply  as 
citizens  of  the  United  States.  Other 
applicants  need  only  prove  lesser  levels 
of  citizenship. 

5.  Current  or  Anticipated  Agreements 

Comment.  The  commentor  stated  that 
the  requested  information  regarding 
current  agreements  with  other  carriers 
was  already  available  and,  with  respect 
to  anticipated  agreements,  that  request 
was  intrusive  and  unnecessary  for  the 
administration  of  the  MSP. 

Response.  During  the  meeting 
between  MARAD  and  the  commentor, 
the  issue  was  clarified  and  it  was  agreed 
that  current  information  on  operations 
and  agreements  was  needed  to  assist  the 
agency  in  identifying  potential  sealift 
capacity  available  for  use  in  accordance 
with  an  Emergency  Preparedness 
Program.  As  a  resuU,  the  section  on 
agreements  would  read:  "Describe  any 
current  agreements  and  or  relationships 
with  other  carriers."  All  reference  to 
anticipated  agreements  will  be  deleted. 


6.  Certification  of  Citizenship 

Comment.  The  commentor  stated  that 
the  application  required  the  applicant  to 
be  a  citizen  of  the  United  States  within 
the  meaning  of  Section  2,  Shipping  Act, 
1916,  as  amended,  and  that  requirement 
was  wrong. 

Response.  The  requirement  to  certify 
Section  2  citizenship  as  part  of  the 
application  was  an  error  and  has  been 
corrected  by  adding  a  provision  for 
applicants  who  are  not  applying  as 
Section  2  citizens  which  reads:  "*   *   * 
or  is  eligible  to  document  a  vessel  under 
46U.S.C.  121  *  *   •". 

Dated:  May  30,  1996. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  9&-14092  Filed  6-4-96;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

pocket  No.  94-86;  Notice  2] 

Establishment  of  Working  Groups  to 
Assist  NAFTA  Automotive  Standards 
Council 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  intent  to  establish 
working  groups  to  assist  NAFTA 
Automotive  Standards  Council. 

summary:  The  Automotive  Standards 
Council,  a  subcommittee  under  the 
Committee  on  Standards  Related 
Measures  established  by  the  North 
American  Free  Trade  Agreement,  has 
decided  to  establish  working  groups  to 
assist  it  in  facilitating  the  attainment  of 
compatibility  among,  and  review  the 
implementation  of,  national  standards^ 
related  measures  of  Canada,  Mexico, 
and  the  United  States  that  apply  to 
automotive  goods.  This  notice  identifies 
the  United  States  government  co-chairs 
for  each  of  the  four  working  groups  the 
United  States  will  establish.  This  notice 
also  solicits  interested  persons  from 
outside  the  government  to  serve  on  the 
four  working  groups. 
DATES:  Requests  for  membership  must 
be  received  not  later  than  July  5, 1996. 
ADDRESSES:  Requests  for  membership 
should  be  submitted' to  the  government 
co-chair  for  the  appropriate  working 
group  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Working  Group  on  Emissions/ 
Engines/Fuels:  Mr.  Thomas  M.  Baines, 
Senior  Technical  Advisor,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 


Mr.  Baines  can  be  reached  by  fax  at 
(313) 741-7816. 

For  the  Working  Group  on  Light 
Vehicle  Safety  Standards:  Mr.  Stephen 
R.  Kratzke,  Chief,  Planning  and  Review 
Division.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  Mr. 
Kratzke  can  be  reached  by  telephone  at 
(202)  366-5203  or  by  fax  at  (202)  366- 
4329. 

For  the  Working  Group  on  Heavy 
Vehicle  Safety  Standards  and  the 
Working  Group  on  Parts  and 
Equipment:  Mr.  Clive  Van  Orden,  Chief, 
Equipment  and  Imports  Division,  Office 
of  Vehicle  Safety  Compliance,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Mr.  Van  Orden  can  be 
reached  by  telephone  at  (202)  366-5311 
or  by  fax  at  (202)  366-1024. 
SUPPLEMENTARY  INFORMATION:  The  North 
American  Free  Trade  Agreement 
(NAFTA)  is  a  trilateral  trade  agreement 
among  the  Governments  of  Canada, 
Mexico,  and  the  United  States.  Article 
913  of  NAFTA  establishes  a  Committee 
on  Standards-Related  Measures, 
comprising  representatives  of  each  of 
the  three  parties.  Paragraph  5  of  Article 
913  requires  the  Committee  on 
Standards-Related  Measures  to  establish 
four  .subcommittees,  one  of  which  is  the 
Automotive  Standards  Council.  The 
purpose  of  the  Automotive  Standards 
Council  is  "to  the  extent  practicable,  to 
facilitate  the  attainment  of  compatibility 
among,  and  review  the  implementation 
of.  national  standards-related  measures 
of  the  [three  Nations]  that  apply  to 
automotive  goods,  and  to  address  other 
related  matters."  See  NAFTA  Annex 
913.5.a-3.  The  NAFTA  includes  non- 
road  engines  as  well.  Thus,  the  term 
"automotive,"  as  used  in  this  notice, 
includes  non-road  engines. 

Annex  913.5.a.-3.3  gives  the 
Automotive  Standards  Council 
authority  to  establish  consultation 
procedures  and  appropriate  operational 
mechanisms.  At  the  initial  meeting  of 
the  Automotive  Standards  Council  in 
Ottawa,  the  representatives  of  the  three 
governments  agreed  to  solicit  input  from 
interested  parties  in  their  respective 
countries  to  identify  incompatibilities 
that  have  created,  or  could  create, 
needless  barriers  to  trade.  Pursuant  to 
this  agreement,  NHTSA  published  a 
notice  asking  the  public  for  comments 
about  regulatory  incompatibilities  and 
barriers  to  trade  on  December  23, 1994 
(59  FR  66402). 

At  the  second  meeting  in  Mexico  City, 
each  of  the  three  Nations  reported  on 
the  inputs  from  their  respective 


countries.  The  Automotive  Standards 
Council  concluded  that  it  should  seek 
help  from  outside  the  governments  to 
complete  the  task  of  eliminating 
needless  barriers  to  trade  caused  by 
incompatibilities  in  automotive-related 
standards  and  regulations  among  the 
three  countries.  These  outside  parties     ' 
may  be  in  the  best  position  to  judge  the 
extent  to  which  an  incompatibility 
constitutes  a  barrier  to  trade.  In 
addition,  many  parties  outside  the 
governments  had  asked  that  the  Council 
try  to  involve  the  public  to  a  greater 
extent  in  the  Council's  activities. 

At  the  third  meeting  in  Washington, 
D.C.  on  April  30-May  1,  1996,  the 
Council  agreed  to  establish  working 
groups  to  as.sist  it.  Based  on  the  public 
comments  identifying  what  are  believed 
»o  be  incnmpatibilities  and  experience 
in  regulating  motor  vehicles,  the 
Council  will  form  working  groups  to 
address  four  difl^erent  areas.  These 
would  be: 

•  Emissions/Engines/Fuels 

•  Light  Vehicle  Safety  Standards 

•  Heavy  Vehicle  Safety  Standards,  and 

•  Parts  and  Equipment  (both  original 
equipment  and  replacement) 

The  Council  also  agreed  on  Terms  of 
Reference  to  provide  an  outline  for  how 
the  working  groups  will  function.  The 
complete  text  of  the  Terms  of  Reference 
follows  this  notice  as  an  appendix. 

The  United  States  has  decided  to 
establish  four  working  groups,  one  in 
each  of  these  areas.  The  United  States 
has  also  identified  the  following 
government  co-chairs  for  each  of  the 
four  working  groups: 

•  Mr.  Thomas  M.  Baines  (Emissions/ 
Engines/Fuels) 

•  Mr.  Stephen  R.  Kratzke  (Light  Vehicle 
Safety  Standards) 

•  Mr.  Clive  Van  Orden  (Heavy  Vehicles 
Safety  Standards  and  Parts  and 
Equipment). 

The  United  States  is  now  soliciting 
interested  parties  from  outside  the 
government  to  participate  in  the  four 
working  groups.  Interested  parties 
should  write  or  fax  the  government  co- 
chair  for  the  working  group(s)  they 
would  like  to  participate  in  by  July  5, 
1996.  The  government  co-chair  will 
then  contact  all  respondents  to 
announce  the  time  and  place  for  an 
organizational  meeting  for  each  working> 
group.  At  the  initial  meeting,  each 
working  group  will  decide  upon  the 
internal  procedures  it  wants  to  follow 
and  select  a  co-chair  from  outside^he 
government. 


Issued  on  May  30, 1996. 

Francis  J.  Tuipin, 

Director.  Office  of  International 
Harmonization. 

Appendix — Terms  of  Reference  for 
Working  Groups  Under  The  NAFTA 
Automotive  Standards  Council 

Objectives 

The  Automotive  Standards  Council  ("the 
Ckiuncil")  has  agreed  under  Annex  91 3.5. a- 
3.3  of  the  North  American  Free  Trade 
Agreement  to  establish  working  groups  of 
interested  persons  to  pursue  the  following 
objectives: 

•  Facilitate  the  attainment  of  compatibility 
among,  and  review  the  implementation  of, 
national  standards-related  measures  of  the 
Parties  that  apply  to  automotive  goods:  and 

•  Suggest  recommendations  the  Council 
could  make  that  would  facilitate  the 
attainment  of  such  compatibility. 

Structure  of  Working  Groups 

a.  Subject  Areas  To  Be  -Addressed  by 
Working  Groups 

1.  The  Council  will  initially  address  four 
areas  by  means  of  working  groups  in  the 
Parties.  These  four  areas  are: 
i.  Emissions/Engines/Fuels 
ii.  Light  Vehicle  Safety  Standards 
iii.  Heavy  Vehicle  Safety  Standards  and 
iv.  Farts  and  Equipment  (lx)th  Original 
.    Equipment  and  Replacement) 

'2.  The  Council  may  specify  additional 
areas  to  be  addressed  by  working  groups,  as 
needed. 

b.  General  Structure  of  Working  Groups 

1.  Each  Party  will  establish  one  or  more 
working  groups  to  address  these  four  areas. 

2.  Each  working;group  will  lie  co-chaired 
by  a  representative  of  the  government  and  a 
person  not  employed  by  the  government.  The 
government  co-chair  will  serve  as  a  liaison 
between  the  Council  and  the  working  group. 

3.  Meml>ers  of  the  working  groups  not 
employed  by  the  government  will  not  be 
compensated  by  the  government  for  their 
work  on  the  working  groups. 

4.  Each  Party  may  use  whatever  procedures 
it  deems  appropriate  to  decide  the 
membership  of  its  working  groups. 

c.  General  Responsibilities  of  Working 
Groups 

1.  The  working  groups  will  have  the 
primary  responsibility  for  identifying 
incompatibilities  among  the  national 
standards-related  measures  of  the  Parties  that 
apply  to  automotive  goods,  providing  an 
assessment  of  the  extent  to  which  such 
incompatibilities  represent  a  tiarrier  to  trade, 
and  for  offering  suggestions  to  the  Council 
about  ways  to  remove  those 
incompatibilities. 

2.  Each  working  group  will  bts  responsible 
for  informing  other  working  groups, 
including  the  counterpart  working  groups  in 
the  other  Parties  and  other  working  groups 
established  by  the  same  Party,  of  its  planned 
and  current  activities.  The  Council  will  tie 
responsible  for  ensuring  that  information  it 
receives  from  any  working  group  is  passed  on 
to  all  other  working  groups  through  the 
government  co-chairs. 


3.  Each  working  group  shall  report 
annually  on  its  activities  to  the  Council.  Such 
reports  shall  briefly  indicate  the  activities  in 
which  the  working  group  has  been  engaged 
for  the  preceding  year  and  the  activities  the 
working  group  plans  for  the  upcoming  year, 
any  priorities  on  which  the  working  group 
has  agreed,  and  provide  a  status  report  on  the 
current  projects  of  the  working  group. 

4.  Each  working  group  may  develop  its 
own  internal  rules  and  priorities  consistent 
with  the  objectives  set  forth  in  tJiese  Terms 
of  Reference. 

5.  Working  groups  may  hold  trilateral 
meetings  with  the  working  groups  in  the 
other  Parties  if  deemed  necessary. 

d.  Working  Group  Presentations  to  the 
Council 

1.  The  Council  will  give  the  working 
groups  as  much  notice  as  possible  of 
upcoming  Council  meetings  to  allow  the 
working  groups  to  request  some  time  on  the 
agenda  to  make  presentations  to  the  full 
Council. 

2.  Before  any  working  group  asks  to  make 
a  presentation  to  the  full  Council,  it  must 
coordinate  the  presentation  with  the 
appropriate  working  groups  in  the  other 
Parties.  For  the  purposes  of  this  document, 
"coordinate"  means  the  working  group  must 
inform  the  appropriate  working  groups  in 
other  Parties  of  the  planned  presentation  and 
discuss  the  presentation  with  those  other 
working  groups.  For  instance,  if  the  Canadian 
working  group  addressing  Light  Vehicle 
Safety  Standards  wants  to  make  a 
presentation  to  the  Council,  it  must  first 
inform  the  working  groups  addressing  Light 
Vehicle  Safety  Standards  in  Mexico  and  the 
United  States  of  the  presentation  and  discuss 
it  with  those  working  groups.  Working 
groups  will,  to  the  maximum  extent  possible, 
make  a  single  presentation  that  represents  the 
views  of  the  appropriate  working  groups  in 
all  Parties,  including  a  statement  of  any 
differing  views.  This  requirement  does  not 
mean  that  the  working  groups  in  the  other 
Parties  must  agree  to  the  preseiitation  before 
the  Council  will  hear  it.  Instead,  it  means 
that  the  working  groups  in  the  other  Parties 
must  t>e  fully  informed  of  the  details  of  the 
presentation  and  the  intention  to  present  it 

to  the  fill  1  Council. 

3.  The  Council  eticourages  working  groups 
to  make  joint  presentations  when  possible. 
Nongovernment  representatives  of  the 
presenting  working  group  or  grt>ups  would  be 
permitted  to  present  the  siiggcsUons  to  a 
meeting  of  the  full  Council. 

4.  As  soon  as  possible  after  the  Council 
completes  its  internal  consideration  of  the 
presentation,  the  Council  will  inform  the 
presenters  of  the  Council's  decision  on  the 
working  group  recommendations  to  the 
Council. 

Amendments 

These  terms  of  reference  may  be  amended 
at  any  time  with  the  unanimous  consent  of 
all  Parties. 

IFR  Doc.  96-14063  Filed  5-31-96: 12:25  pm) 
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Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2:00  p.m..  June  20,  1996.  at  the 
Corporation's  Washington,  D.C.  office, 
400  7th  Street,  S.W.,  Suite  5424. 
Washington.  D.C.  20590.  The  agenda  for 
this  hieeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs; 
Business;  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  publicibut  limited  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  June  17, 1996,  Marc  C.  Owen, 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Corporation,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590; 
202-366-0091. 

Any  member  of  the  public  may 
present  a  Written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  May  29, 
1996. 
Marc  C.  Owen, 

Advisory  Board  Liaison. 

|FR  Ckx:.  96-14012  Filed  6-4-96;  8:45  ami 
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Surface  Transportation  Board ' 
[STB  Ex  Parte  No.  523  (Sub-No.  1)] 

Railroad  Cost  of  Capital — 1995 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  decision. 

summary:  On  June  5,  1996,  the  Board 
served  a  decision  to  update  its  estimate 
of  the  railroad  industry's  cost  of  capital 
for  1995.  The  composite  cost  of  capital 
rate  for  1995  is  found  to  be  11.7%, 
based  on  a  current  cost  of  debt  of  7.4%, 


I  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88.  109  Stat.  803  (ICCTA),  which  was  enacted 
on  December  29,  1995,  and  look  effect  on  January 
1,  1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Serlion  204(b)(1)  of  ICCTA  provides, 
in  general,  that  proceedings  pending  before  the  ICC 
on  the  effective  date  of  that  legislation  shall  be 
decided  under  the  law  in  effect  prior  to  [anuary  1. 
1996.  insofar  as  they  involve  functions  retained  by 
ICCTA.  This  decision  relates  to  a  proceeding  that 
was  pending  with  the  ICC  prior  to  January  1.  1996. 
and  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.-C  10704. 


a  cost  of  common  equity  capital  of 
13.4%,  a  cost  of  preferred  equity  capital 
of  3.2%,  and  a  26.0%  debt,  72.8% 
common  equity,  1.2%  preferred  equity 
capital  structure  mix.  The  cost  of  capital 
Tinding  made  in  this  proceeding  will  be 
used  in  a  variety  of  Board  proceedings. 
EFFECTIVE  DATE:  This  action  is  effective 
June  6,  1996. 

FOR  FURTHER  INFORMATICJN  CONTACT: 
Leonard  J.  Blistein,  (202)  927-6171. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  The  cost 
of  capital  finding  in  this  decision  shall 
be  used  to  evaluate  the  adequacy  of 
railroad  revenues  for  1995  under  the 
standards  and  procedures  promulgated 
in  Standards  for  Railroad  Revenue 
Adequacy.  3  LC.C.2d  261  (1986).  This 
finding  may  also  be  used  in  other  Board 
proceedings  involving,  for  example,  the 
prescription  of  maximum  reasonable 
rate  levels  and  proposed  abandonments 
of  rail  lines.  Additional  information  is 
contained  in  the  Board's  decision.  To 
obtain  a  copy  of  the  full  decision,  write 
to,  call,  or  pick  up  in  person  from:  DC 
ISfEWS  &  DATA,  INC.,  Room  2229,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose 
and  effect  of  this  action  are  to  update 
the  annual  railroad  industry  cost  of 
capital  finding  by  the  Board.  No  new 
reportingor  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Authority:  49  U.S.C.  10704(a). 

Decided:  May  22, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
jFR  Doc.  96-14088  Filed  6-^-96:  8:45  am) 
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Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  32968] 

Luxapalila  Valley  Railroad,  Inc. — 
Acquisition  and  Operation 
Exemption — Rail  Lines  of  Norfolk 
Southern  Railway  Co.  and  Columbus 
and  Greenville  Railway  Co. 

Luxapalila  Valley  Railroad,  Inc. 
(LVR),  a  noncarrier,  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  and  to  operate 
approximately  34.2  miles  of  connecting, 
separately  owned  main  rail  lines  in 
Mississippi  and  Alabama.  The  lines  to 
be  acquired  are  currently  owned  by 
Norfolk  Southern  Railway  Company 
(NS)  and  Columbus  and  Greenville 
Railway  Company  (C&G),-  The  trackage 
lies  between  NS  milepost  884.9  at  Belk, 
AL,  and  NS  milepost  919.1  at 
Columbus,  MS.  NS  currently  owns  and 
operates  the  24.5-mile  Alabama  portion, 
lying  between  NS  milepost  884.9  at  Belk 
and  NS  milepost  909.4  at  the 
Mississippi-Alabama  state  line.  The  9.7- 
mile  Mississippi  portion,  lying  between 
NS  milepost  909.4  and  NS  milepost 
919.1  at  Columbus,  is  owned  by  C&G 
but  has  been  operated  by  NS  since  1926 
under  a  lease  that  expired  in  1995. 

The  transaction  was  intended  to  be 
consummated  shortly  after  May  30, 
1996. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32968,  must  be  filed  with 


I  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Slat.  803,  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).'  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 

^LVR  and  C4G  are  owned  by  CAGY  Industries. 
Inc.,  a  noncarrier  that  controls  several  class  III  rail 
carriers.  Because  CAGY  Industries  owns  other 
carriers,  it  would  require  the  prior  appix>val  of  this 
Board  under  49  U.S.C.  1 1323(a)(5)  and  1 1 324(d),  or 
exemption  therefrom  under  49  U.S.C.  10502,  to 
continue  in  control  of  these  other  carriers  when 
LVR  becomes  a  carrier  by  its  acquisition  of  the  line 
in  question.  In  STB  Finance  Docket  No.  32968  (Sub- 
No.  1),  CAGY  Industries  has  filed  a  petition  for 
exemption  to  permit  such  continuance  in  control. 
Because  1.VK  will  connect  with  another  carrier 
controlled  by  CAGY  Industries  (C&G),  CAGY 
Industries  cannot  invoke  the  class  exemption  at  49 
CFR  1180.2(dK2)  for  continuance-in-control 
transactions.  Prior  to  closure  of  this  transaction  and 
pending  |pproval  of  the  exemption  sought  in  the 
(Sub-No.  1)  proceeding,  LVR's  stock  will  be  place 
into  an  independent  voting  trust. 
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the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue,  NW., 
Washington,  EX:  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Patricia  E.  Kolesar,  Esq.,  Slover  & 
Loftus,  1224  Seventeenth  Street,  NW., 
Washington,  DC.  20036. 

Decided:  May  29, 1996, 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc  96-14086  Filed  6--1-96;  8:45  am) 

BILLING  CODE  4915-40-P 

[Rnance  Docket  No.  32691]  • 

North  Charleston  Terminal  Company- 
Lease  Exemption — South  Carolina 
Division  of  Public  Railways,  Cosgrove 
Yard,  North  Charleston,  SC 

agency:  Surface  Transportation  Board. 
action:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10505,  exempts  firom  the  prior  approval 
requirements  of  49  U.S.C.  11343-45  the 
lease  by  North  Charleston  Terminal 
Company  of  South  Carolina  Division  of 
Public  Railways'  Cosgrove  Yard, 
consisting  of  approximately  9.3  miles  of 
yard  track  and  other  railroad  facilities, 
in  North  Charleston,  Charleston  County, 
SC,  subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
July  5, 1996.  Petitions  to  stay  must  be 
filed  by  June  20, 1996,  and  petitions  to 
reopen  must  be  filed  by  July  1, 1996. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No,  32691  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW., 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Robert  J, 
Cooney,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803  (the  ICCTA),  which  was 
enacted  on  December  29,  1995,  and  took  effect  on 
)anuary  1, 1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  ICCTA 
provides,  in  general,  that  proceedings  pending 
before  \\»  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1.  1996.  insofar  as  they  involve 
functions  retained  by  the  ICCTA.  This  notice  relates 
to  a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1, 1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C  10902 
and  49  U.S.C.  11323-25.  Therefore,  this  notice 
applies  the  law  in  effect  prior  to  the  ICCFA,  and 
citations  are  to  the  former  sections  of  the  statute, 
unless  otherwise  indicated. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-7513.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  Room  2229, 1201 
Constitution  Ave.,  NW.,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  May  21, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Willums, 

Secretary. 

IFR  Doc.  96-14087  Filed  6-4-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
rr.D.  96--»7] 

Petroleum  Refineries  in  Foreign  Trade 
Subzones 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  General  notice;  modification  of 
T.D.  66-16. 

summary:  This  document  publishes  an 
attribution  schedule  approved  in 
accordance  with  the  foreign  trade  zone 
regulations  for  use  by  the  Valero 
Refining  Company,  operating  as  Foreign 
Trade  Subzone  No.  122j,  in  Corpus 
Christi,  Texas,  covering  three  feedstocks 
not  otherwise  covered  by  a  published 
schedule,  for  the  purp>ose  of  calculating 
the  amount  of  selected  feedstock  which 
would  be  required  to  produce  a  given 
category  of  product  in  the  subzone,  with 
inventory  accounting  for  feedstock  and 
product,  as  well  as  duty  assessment  for 
any  such  product  removed  from  or 
consumed  within  the  subzone,  being 
determined  accordingly. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Hryniw,  Office  of  Regulatory 
Audit,  (202)  927-0677. 

SUPPLEMENTARY  INFORMATION: 

BACKGROUND 

By  a  final  rule  document  published  in 
the  Federal  Register  as  T.D.  95-35  (60 
FR  20628)  on  April  27, 1995,  Customs 
amended  its  foreign  trade  zone 
regulations  (19  CFR  part  146)  to  add 
special  procedures  and  requirements 
governing  the  operation  of  petroleum 


refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  §9002 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  codified  as  19 
U.S.C.  81c(d).  These  regulations,  issued 
as  a  new  subpart  H  to  part  146 
(§§  146.91-146.96),  essentially  establish 
procedures  to  account  for  the  various 
products  refined  in  a  subzone  as  well  as 
the  feedstocks  that  are  used  therein  in 
such  refining  operations,  with  duty 
assessment  being  determined 
accordingly. 

Specifically  in  this  connection, 
§  146.93(a)  requires  that  all  final 
product  refined  in,  and  either  removed 
from  or  consumed  within,  a  petroleum 
refinery  subzone,  be  attributed  to 
feedstock  admitted  into  the  subzone  in 
the  current  or  prior  manufacturing 
period. 

One  method  of  attribution  permits  a 
quantity  of  product  to  be  attributed  as 
having  been  refined  from  a  given 
quantity  of  feedstock  to  the  extent  that 
the  quantity  of  such  product  was 
producible  (could  have  been  produced) 
from  the  stated  quantity  of  feedstock.  19 
CFR  146.95(a)  (1)  and  (2).  This  method, 
known  as  produdbility,  calls  for  the 
establishment  of  objective  production 
standards  to  govern  its  application. 
Such  standards,  called  industry 
standards  of  potential  production  on  a 
practical  operating  basis,  have  already 
been  established,  adopted  and 
published  in  T.D.  66-16.  19  CFR 
146.95(a)(2).  In  this  regard,  T.D.  66-16 
lists  several  categories  of  products  as 
well  as  a  number  of  different  feedstocks, 
together  with  the  noted  industry 
standards  expressed  in  percentages. 

Section  146.95(a)(3)(i)  deals  with  the 
attribution  of  product  to  feedstock  not 
listed  in  T.D.  66-16,  and  requires  in  this 
situation  that  the  operator  submit  a 
proposed  attribution  schedule, 
supported  by  a  technical  memorandum, 
to  the  appropriate  port  director.  The 
port  director  must  refer  the  request  to 
the  Director,  Office  of  Regulatory  Audit, 
who  is  responsible  for  reviewing  and 
verifying  the  refiner's  records  and 
approving  or  denying  the  request, 
following  due  coordination  with  the 
Director,  Office  of  Laboratories  and 
Scientific  Services. 

In  the  present  case,  Valero  Refining 
Company,  operating  as  Foreign  Trade 
Subzone  No.  122j,  in  Corpus  Christi. 
Texas,  has  submitted  such  a  request, 
which  has  since  been  evaluated  by 
Customs  as  described,  and  approved, 
concerning  the  establishment  of  a 
verified  attribution  schedule  for 
heretofore  unlisted  residual  cracking 
feedstocks  of  classes  I,  II.  and  III, 
respectivelv.  Section  146.9S(a)(3)(i) 
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requires  that  such  a  modification  of  T.D. 
66-16  be  published. 

Consequently,  this  document  informs 
the  public  that,  pursuant  to  the  approval 
granted  to  it  under  §  146.95(a)(3)(i),  the 
refinery  subzone  in  question  may  use 


the  attribution  schedule  hereinafter 
published  in  calculating  the  amount  of 
selected  feedstock  which  would  be 
required  to  produce  a  quantity  of  a 
given  petroleum  product,  with 
inventory  recordkeeping  and  control  for 


both  feedstock  and  product  in  the 
subzone,  and  duty  assessment  for  any 
product  removed  from  or  consumed 
within  the  subzone,  being  determined 
accordingly. 


Industry  Standards  of  Potential  Production  on  a  Practical  Operating  Basis  Approved  for  Valero  Refining 

Company 


Product 


Motor  gasoline 

Aviation  gasoline. 

Special  naptittias 

Jet  fuels. 

Kerosene  and  range  oil 

Distillate  oils  

Residual  oils 

Lubricating  oils. 
Paraffin  wax. 

Petroleum  coke  ,. 

Asphalt. 
Road  oil. 

Still  gas „ 

Liquified  refinery  gas 

Petroleum  synthetic  rut)bers. 
Petrocfiemical  plastics  and  resins. 
All  other  petrochemical  products  . 


Residual 
Cracking 
Feedstock 
Class  I, 
percent 


86 
11 


4 
100 


10 
12 


Residual 
Cracking 
Feedstock 
Class  II, 
percent 


77 

16 

4 

24 

100 


10 
20 


Residual 
Cracking 
Feedstock 
Class  III, 
percent 


86 

9 

4 

3 

100 


10 
23- 


George  J.  Weise, 

Commissioner  of  Customs. 

Approved:  May  8, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  96-14126  Filed  6-4-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Research  and  Special  Programs 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(FRL-5512-8] 

The  National  Response  Team's 
Integrated  Contingency  Plan  Guidance 

AGBICY:  Environmental  Protection 
Agency  (EPA).  U.S.  Coast  Guard 
(USCG),  Minerals  Management  Service 
(MMS),  Research  and  Special  Programs 
Administration  (RSPA).  Occupational 
Safety  and  Health  Administration 
(OSHA). 
action:  Notice. 

summary:  The  U.S.  Environmental 
Protection  Agency,  as  the  chair  of  the 
National  Response  Team  (NRT),  is 
announcing  the  availability  of  the  NRT's 
Integrated  Contingency  Plan  Guidance 
("one  plan").  This  guidance  is  intended 
to  be  used  by  facilities  to  prepare 
emergency  response  plans.  The  intent  of 
the  NRT  is  to  provide  a  mechanism  for 
consolidating  multiple  plans  that 
facilities  may  have  prepared  to  comply 
with  various  regulations  into  one 
functional  emergency  response  plan  or 
integrated  contingency  plan  (ICP).  This 
notice  contains  the  suggested  ICP 
outline  as  well  as  guidance  on  how  to 
develop  an  ICP  and  demonstrate 
compliance  with  various  regulatory 
requirements.  The  policies  set  out  in 
this  notice  are  intended  solely  as 
guidance. 

ADDRESSES:  Additional  copies  of  this 
one-plan  guidance  can  be  obtained  by 
writing  to  the  following  address: 
William  Finan.  U.S.  Environmental 
Protection  Agency,  Mail  Code  5101,  401 
M  Street  SW,  Washington,  DC  20460. 
Copies  of  the  ICP  Guidance  are  also 
available  by  calling  the  EPCRA/RCRA/ 
Superfund  Hotline  at  (800)  424-9346  (in 
the  Washington,  DC,  metropolitan  area, 
(703)  412-9810).  In  addition,  this 
guidance  is  available  electronically  at 
the  home  page  of  EPA's  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (http://www.epa.gov/ 
swercepp/). 


FOR  FURTHER  INFORMATION  CONTACT: 
William  Finan,  U.S.  Environmental 
Protection  Agency,  Mail  Code  5101,  401 
M  Street,  SW..  Washington.  DC  20460, 
at  (202)  260-0030  (E-Mail 
homepage.ceppo@epamail.epa.gov — 
please  include  "one  plan"  in  the  subject 
line).  In  addition,  the  EPCRA/RCRA/ 
Superfund  Hotline  can  answer  general 
questions  about  the  guidance. 

For  further  information  and  guidance 
on  complying  with  sjjecific  regulations, 
contact:  for  EPA's  Oil  Pollution 
Prevention  Regulation:  Bobbie  Lively- 
Diebold,  U.S.  Environmental  Protection 
Agency,  Mail  Code  5203G,  401  M  Street. 
SW.,  Washington,  DC  20460,  at  (703) 
356-8774  (E-Mail 

Lively.Barbara@epamail.epa.gov),  or  the 
SPCC  hiformation  Line  at  (202)  260- 
2342);  for  the  U.S.  Coast  Guard's 
Facility  Response  Plan  Regulation: 
LCDR  Mark  Hamilton,  U.S.  Coast  Guard, 
Commandant  (G-MOR),  2100  2nd 
Street,  SW.,  Washington,  DC  20593,  at 
202-267-1983  (E-Mail  M.Hamilton/G- 
M03@CGSMTP.uscg.mil);  for  DOT/ 
RSPA's  Pipeline  Response  Plan 
Regulation:  Jim  Taylor,  U.S.  Department 
of  Transportation,  Room  2335.  400  7th 
Street,  SW.,  Washington,  DC  20590  at 
(202)  366-8860  (E-Mail 
OPATEAM@RSPA.DOT.GOV);  for 
pertinent  OSHA  regulations,  contact 
eithier  your  Regional  or  Area  OSHA 
office;  for  DOI/MMS'  Facility  Response 
Plan  Regulation:  Larry  Ake,  U.S. 
Department  of  the  Interior — Minerals 
Management  Service,  MS  4700,  381 
Elden  Street,  Hemdon,  VA  22070-4817 
at  (703)  787-1567  (E-Mail  Larry_ 
Ake@SMTP.MMS.GOV);  for  EPA's  Risk 
Management  Program  Regulation: 
William  Finan  (see  above);  and  for 
RCRA's  Contingency  Planning 
Requirements,  contact  the  EPCRA/ 
RCRA/Superfxmd  Hotline  (see  above). 

The  NRT  welcomes  comments  on 
specific  implementation  issues  related 
to  this  guidance.  Please  provide  us  with 
information  about  the  successful  use  of 
this  guidance,  about  problems  with 
using  this  guidance,  as  well  as 
suggestions  for  improving  the  guidance. 
Send  comments  to  William  Finan  (see 
above)  or  to  any  of  the  other  people 
listed  in  the  previous  paragraph. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Review  Findings 

Section  112(r)(10)  of  the  Clean  Air  Act 
required  the  President  to  conduct  a 
review  of  federal  release  prevention, 
mitigation,  and  response  authorities. 
The  Presidential  Review  was  delegated 
to  EPA,  in  coordination  with  agencies 
and  departments  that  are  members  of 
the  National  Response  Team  (NRT).  The 


Presidential  Review  concluded  that, 
while  achieving  its  statutory  goals  to 
protect  public  safety  and  the 
environment,  the  current  system  is  , 

complex,  confusing,  and  costly.  It 
identified  several  key  problem  areas  and 
recommended  a  second  phase  to 
address  these  issues.  One  of  the  issues 
identified  by  the  Presidential  Review  is 
the  muhiple  and  overlapping  federal 
requirements  for  facility  emergency 
response  plans. 

NRT  Policy  Statement 

This  one-plan  guidance  is  intended  to 
be  used  by  facilities  to  prepare 
emergency  response  plans  for 
responding  to  releases  of  oil  and  non- 
radiological  hazardous  substances.  The 
intent  of  NRT  is  to  provide  a  mechanism 
for  consolidating  multiple  plans  that 
facilities  may  have  prepared  to  comply 
with  various  regulations  into  one 
functional  emergency  response  plan  or 
integrated  contingency  plan  tICP).  A 
number  of  statutes  and  regulations, 
administered  by  several  federal 
agencies,  include  requirements  for 
emergency  response  planning.  A 
particular  facility  may  be  subject  to  one 
or  more  of  the  following  federal 
regulations: 

•  EPA's  Oil  Pollution  Prevention 
Regulation  (SPCC  and  Facility  Response 
Plan  Requirements) — 40  CFR  part 
112.7(d)  and  112.20-21; 

•  MMS's  Facility  Response  Plan 
Regulation— 30  CFR  part  254; 

•  RSPA's  Pipeline  Response  Plan 
Regulation— 49  CFR  part  194; 

•  USCG's  Facility  Response  Plan 
Regulation— 33  CFR  part  154,  Subpart  F; 

•  EPA's  Risk  Management  Programs 
Regulation^O  CFR  part  68; 

•  OSHA's  Emergency  Action  Plan 
Regulation— 29  CFR  1910.38(a); 

•  OSHA's  Process  Safety  Standard — 
29  CFR  1910.119' 

•  OSHA's  HAZWOPER  Regulation— 
29  CFR  1910.120;  and 

•  EPA's  Resource  Conservation  and 
Recovery  Act  Contingency  Planning 
Requirements — 40  CFR  part  264, 
Subpart  D.  40  CFR  part  265,  Subpart  D. 
and  40  CFR  279.52. 

In  addition,  facilities  may  also  be 
subject  to  state  emergency  response 
planning  requirements  that  this 
guidance  does  not  specifically  address. 
Facilities  are  encouraged  to  coordinate 
development  of  their  ICP  with  relevant 
state  and  local  agencies  to  ensure 
compliance  with  any  additional 
regulatory  requirements. 

Individual  agencies'  planning 
requirements  and  plan  review 
procedures  are  not  changed  by  the 
advent  of  the  ICP  format  option.  This 
one-plan  guidance  has  been  developed 
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to  assist  facilities  in  demonstrating 
compliance  with  the  existing  federal 
emergency  response  planning 
requirements  referenced  above. 
Although  it  does  not  relieve  facilities 
from  their  current  obligations,  it  has 
been  designed  specifically  to  help  meet 
those  obligations.  Adherence  to  this 
guidance  is  not  required  in  order  to 
comply  with  federal  regulatory 
requirements.  Facilities  are  free  to 
continue  maintaining  muhiple  plans  to 
demonstrate  federal  regtHatory 
compliance;  however,  the  NRT  believes 
that  an  integrated  plan  prepared  in 
accordance  with  this  guidance  is  a 
preferable  alternative. 

The  NRT  realizes  that  many  existing 
regulations  pertaining  to  contingency 
planning  require  review  by  a  specific 
agency  to  determine  compliance  with 
applicable  requirements.  It  is  not  the 
intent  of  the  NRT  to  modify  existing 
agency  review  procedures  or  to 
supersede  the  requirements  of  a 
regulation. 

This  one-plan  guidance  was 
developed  through  a  cooperative  effort 
among  numerous  NRT  agencies,  state 
and  local  officials,  and  industry  and 
community  representatives.  The  NRT 
and  the  agencies  responsible  for 
reviewing  and  approving  federal 
response  plans  to  which  the  ICP  option 
applies  agree  that  integrated  response 
plans  prepared  in  the  format  provided 
in  this  guidance  will  be  acceptable  and 
be  the  federally  preferred  method  of 
response  planning.  The  NRT  realizes 
that  alternate  formats  for  integrating 
multiple  plans  already  exist  and  that 
others  likely  will  be  developed.  Certain 
facilities  may  find  those  formats  more 
desirable  than  the  one  proposed  here. 
The  NRT  believes  that  a  single 
functional  plan  is  preferable  to  multiple 
plans  regardless  of  the  specific  format 
chosen.  While  they  are  acceptable,  other 
formats  may  not  allow  the  same  ease  of 
coordination  with  external  plans.  In  any 
case,  whatever  format  a  facility  chooses, 
no  individual  NRT  agency  will  require 
an  integrated  response  planning  format 
differing  firom  the  ICP  format  described 
here.  The  NRT  anticipates  that  future 
development  of  all  federal  regulations 
addressing  emergency  response 
planning  will  incorporate  use  of  the  ICP 
guidance.  Also,  developers  of  state  and 
local  requirements  will  be  encouraged 
to  be  consistent  with  this  document. 

The  ICP  guidance  does  not  change 
existing  regulatory  requirements;  rather, 
it  provides  a  format  for  organizing  and 
presenting  material  currently  required 
by  the  regulations.  Individual 
regulations  are  often  more  detailed  than 
the  ICP  guidance.  To  ensure  full 
compliance,  facilities  should  continue 


to  read  and  comply  with  all  of  the 
federal  regulations  that  apply  to  them. 
Furthermore,  facilities  submitting  an 
ICP  (in  whatever  format)  for  agency  or 
department  review  will  need  to  provide 
a  cross-reference  to  existing  regulatory 
requirements  so  that  plan  reviewers  can 
verify  compliance  with  these 
requirements.  The  guidance  contains  a 
series  of  matrices  designed  to  assist 
owners  and  operators  in  consolidating 
various  plans  and  documenting 
compliance  with  federal  regulatory 
requirements.  (See  Attachments  2  and 
3.)  The  matrices  can  be  used  as  the  basis 
for  developing  a  cross-reference  to 
various  regulatory  requirements. 

This  guidance  also  provides  a  useful 
contingency  planning  template  for 
owners  and  operators  of  facilities  not 
subject  to  the  federal  regulations  cited 
previously. 

Integrated  Contingency  Plan 
Philosophy 

The  ICP  will  minimize  duplication  in 
the  preparation  and  use  of  emergency 
response  plans  at  the  same  facility  and 
will  improve  economic  efficiency  for 
both  the  regulated  and  regulating 
communities.  Facility  expenditures  for 
the  preparation,  maintenance, 
submission,  and  update  of  a  single  plan 
should  be  much  lower  than  for  multiple 
plans. 

The  use  of  a  single  emergency 
response  plan  per  facility  will  eliminate 
confusion  for  facility  first  responders 
who  often  must  decide  which  of  their 
plans  is  applicable  to  a  particular 
emergency.  The  guidance  is  designed  to 
yield  a  highly  functional  document  for 
use  in  varied  emergency  situations 
while  providing  a  mechanism  for 
complying  with  multiple  agency 
requirements.  Use  of  a  single  integrated 
plan  should  also  improve  coordination 
between  facility  response  personnel  and 
local,  state,  and  federal  emergency 
response  personnel. 

The  adoption  of  a  standard  plan 
format  should  facilitate  integration  of 
plans  within  a  facility,  in  the  event  that 
large  facilities  may  need  to  prepare 
separate  plans  for  distinct  operating 
units.  The  ICP  concept  should  also 
allow  coordination  of  facility  plans  with 
plans  that  are  maintained  by  local 
emergency  planning  committees 
(LEPCs).'  Area  Committees.^  co- 
operatives, and  mutual  aid 
organizations.  In  some  cases,  there  are 


'  LEPC  pUns  are  developed  by  LEPCs  in 
coordination  with  bcility  emergency  response 
coordinators  under  section  303  of  the  Emergency 
Planning  and  Community  Righl-to-Know  Act. 

'  Area  Contingency  Plans  are  developed  by  Area 
Commitleef  pursuant  to  section  4202(a)(6)  of  the 
Oil  Pollution  Act  of  1990  (OPA). 


specific  regulatory  requirements  to 
ensure  that  facility  plans  are  consistent 
with  external  planning  efforts.  Industry 
use  of  this  guidance  along  with  active 
participation  on  local  and  Area 
Committees  will  improve  the  level  of 
emergency  preparedness  and  is 
therefore  highly  encouraged. 

In  some  areas,  it  may  be  possible  to 
go  beyond  simple  coordination  of  plans 
and  actually  integrate  certain 
information  from  facility  plans  with 
corresponding  areas  of  external  plans. 
The  adoption  of  a  single,  common  ICP 
outline  such  as  the  one  proposed  in  this 
guidance  would  facilitate  a  move 
toward  integration  of  facility  plans  with 
local,  state,  and  federal  plans. 

The  projected  results  described  above 
will  ultimately  serve  the  mutual  goal  of 
the  response  community  to  more 
efficiently  and  effectively  protect  public 
health,  worker  safety,  the  environment, 
and  property. 

Scope 

This  one-plan  guidance  is  provided 
for  any  facility  subject  to  federal 
contingency  plaiming  regulations  and  is 
also  recommended  for  use  by  other 
facilities  to  improve  emergency 
preparedness  through  planning.  In  this 
context,  the  term  "facility"  is  meant  to 
have  a  wide  connotation  and  may 
include,  but  is  not  limited  to,  any 
mobile  or  fixed  onshore  or  offshore 
building,  structure,  installation, 
equipment,  pipe,  or  pipeline. 

Facility  hazards  need  to  be  addressed 
in  a  comprehensive  and  coordinated 
manner.  Accordingly,  this  guidance  is 
broadly  constructed  to  allow  for 
facilities  to  address  a  wide  range  of  risks 
in  a  manner  tailored  to  the  specific 
needs  of  the  facility.  This  includes  both 
physical  and  chemical  hazards 
associated  with  events  such  as  chemical 
releases,  oil  spills,  fires,  explosions,  and 
natural  disasters. 

Organizational  Concepts 

The  ICP  format  provided  in  this  one- 
plan  guidance  (See  Attachment  1)  is 
organized  into  three  main  sections:  an 
introductory  section,  a  core  plan,  and  a 
series  of  supporting  annexes.  It  is 
important  to  note  that  the  elements 
contained  in  these  sections  are  not  new 
concepts,  but  accepted  emergency 
response  activities  that  are  currently 
addressed  in  various  forms  in  existing 
contingency  planning  regulations.  The 
goal  of  the  NRT  is  not  to  create  new 
planning  requirements,  but  to  provide  a 
mechanism  to  consolidate  existing 
concepts  into  a  single  functional  plan 
structure.  This  approach  would  provide 
a  consistent  basis  for  addressing 
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emergency  response  concerns  as  it  gains 
widespread  use  among  facilities. 

The  introduction  section  of  the  plan 
format  is  designed  to  provide  facility 
response  personnel,  outside  responders, 
and  regulatory  ofHcials  with  basic 
information  about  the  plan  and  the 
entity  it  covers.  It  calls  for  a  statement 
of  purpose  and  scope,  a  table  of 
contents,  information  on  the  current 
revision  date  of  the  plan,  general  facility 
information,  and  the  key  contact(s)  for 
plan  development  and  maintenance. 
This  section  should  present  the 
information  in  a  brief  factual  manner. 

The  structure  of  the  sample  core  plan 
and  cmnexes  in  this  guidance  is  based 
on  the  structure  of  the  National 
Interagency  Incident  Management 
System  (NIIMS)  Incident  Command 
System  (ICS).  NIIMS  ICS  is  a  nationally 
recognized  system  currently  in  use  by 
numerous  federal,  state,  and  local 
organizations  (e.g.,  some  Area 
Committees  under  OPA).  NIIMS  ICS  is 
a  type  of  response  management  system 
that  has  been  used  successfully  in  a 
variety  of  emergency  situations, 
including  releases  of  oil  or  hazardous 
substances.  NIIMS  ICS  provides  a 
commonly  understood  framework  that 
allows  for  effective  interaction  among 
response  personnel.  Organizing  the  ICP 
along  the  lines  of  the  NIIMS  ICS  will 
allow  the  plan  to  dovetail  with 
established  response  management 
practices,  thus  facilitating  its  ease  of  use 
during  an  emergency. 

The  core  plan  is  intended  to  contain 
essential  response  guidance  and 
procedures.  Annexes  would  contain 
more  detailed  supporting  information 
on  specific  response  management 
functions.  The  core  plan  should  contain 
frequent  references  to  the  response 
critical  annexes  to  direct  response 
personnel  to  parts  of  the  ICP  that 
contain  more  detailed  information  on 
the  appropriate  course  of  action  for 
responders  to  take  during  various  stages 
of  a  response.  Facility  planners  need  to 
find  the  right  balance  between  the 
amount  of  information  contained  in  the 
core  plan  versus  the  response  critical 
annexes  (Annexes  1  through  3). 
Information  required  to  support 
response  actions  at  facilities  with 
muhiple  hazards  will  likely  be 
contained  in  the  annexes.  Planners  at 
facilities  with  fewer  hazards  may  choose 
to  include  most  if  not  all  information  in 
the  core  plan.  Other  annexes  (e.g.. 
Annexes  4  through  8)  are  dedicated  to 
providing  information  that  is  non- 
critical  at  the  time  of  a  response  (e.g., 
cross-references  to  demonstrate 
regulatory  compliance  and  background 
planning  information).  Consistent  with 
the  goal  of  keeping  the  size  of  the  ICP 


as  manageable  as  practicable,  it  is  not 
necessary  for  a  plan  holder  to  provide 
its  field  responders  with  all  the 
compliance  documentation  (e.g., 
Annexes  4  through  8)  that  it  submits  to 
regulatory  agencies.  Similarly,  it  may 
not  be  necessary  for  a  plan  holder  to 
submit  all  annexes  to  every  regulatory 
agency  for  review. 

Basic  headings  are  consistent  across 
the  core  plan  and  annexes  to  facilitate 
ease  of  use  during  an  emergency.  These 
headings  provide  a  comprehensive  list 
of  elements  to  be  addressed  in  the  core 
plan  and  response  annexes  and  may  not 
be  relevant  to  ail  facilities.  Planners 
should  address  those  regulatory 
elements  that  are  applicable  to  their 
particular  facilities.  Planners  at  facilities 
with  multiple  hazards  will  need  to 
address  most,  if  not  all,  elements 
included  in  this  guidance.  Planners  at 
facilities  with  fewer  hazards  may  not 
need  to  address  certain  elements.  If 
planners  choose  to  strictly  adopt  the  ICP 
outline  contained  in  this  guidance  but 
are  not  required  by  regulation  to  address 
all  elements  of  the  outline,  they  may 
simply  indicate  "not  applicable"  for 
those  items  where  no  information  is 
provided.  A  more  detailed  discussion  of 
the  core  plan  and  supporting  annexes 
follows. 

Core  Plan 

The  core  plan  is  intended  to  reflect 
the  essential  steps  necessary  to  initiate, 
conduct,  and  terminate  an  emergency 
response  action:  recognition, 
notification,  and  initial  response, 
including  assessment,  mobilization,  and 
implementation.  This  section  of  the 
plan  should  be  concise  and  easy  to 
follow.  A  rule  of  thumb  is  that  the  core 
plan  should  fit  in  the  glovebox  of  a 
response  vehicle.  The  core  plan  need 
not  detail  all  procedures  necessary 
under  these  phases  of  a  response  but 
should  provide  information  that  is  time 
critical  in  the  earliest  stages  of  a 
response  and  a  framework  to  guide 
responders  through  key  steps  necessary 
to  mount  an  effective  response.  The 
response  action  section  should  be 
convenient  to  use  and  understandable  at 
the  appropriate  skill  level. 

The  NRT  recommends  the  use  of 
checklists  or  flowcharts  wherever 
possible  to  capture  these  steps  in  a 
concise  easy-to-understand  manner.  The 
core  plan  should  be  constructed  to 
contain  references  to  appropriate 
sections  of  the  supporting  annexes  for 
more  detailed  guidance  on  specific 
procedures.  The  NRT  anticipates  that 
for  a  large,  complex  facility  with 
multiple  hazards  the  annexes  will 
contain  a  significant  amount  of 
information  on  specific  procedures  to 


follow.  For  a  small  facility  with  a 
limited  number  of  hazard  scenarios,  the 
core  plan  may  contain  most  if  not  all  of 
the  information  necessary  to  carry  out 
the  response  thus  obviating  the  need  for 
more  detailed  annexes.  The  checklists, 
depending  on  their  size  and.complexity, 
can  be  in  either  the  core  or  the  support 
section. 

The  core  plan  should  reflect  a 
hierarchy  of  emergency  response  levels. 
A  system  of  response  levels  is 
commonly  used  In  emergency  planning 
for  classifying  emergencies  according  to 
seriousness  and  assigning  an 
appropriate  standard  response  or  series 
of  response  actions  to  each  level.  Both 
complex  and  simple  industrial  facilities 
use  a  system  of  response  levels  for 
rapidly  assessing  the  seriousness  of  an 
emergency  and  developing  an 
appropriate  response.  This  process 
allows  response  personnel  to  match  the 
emergency  and  its  potential  impacts 
with  appropriate  resources  and 
personnel.  The  concept  of  response 
levels  should  be  considered  in 
developing  checklists  or  flowcharts 
designed  to  serve  as  the  basis  for  the 
core  plan.  Note  that  for  those  facilities 
subject  to  planning  requirements  under 
OPA,  response  levels  in  the  core  plan 
may  not  necessarily  correspond  to 
discharge  planning  amounts  (e.g., 
average  most  probable  discharge, 
maximum  most  probable  discharge,  and 
worst  case  discharge). 

Facility  owners  and  operators  should 
determine  appropriate  response  levels 
based  on  1)  the  need  to  initiate  time- 
urgent  response  actions  to  minimize  or 
preyent  unacceptable  consequences  to 
the  health  and  safety  of  workers,  the 
public,  or  the  environment;  and  2)  the 
need  to  communicate  critical 
information  concerning  the  emergency 
to  offsite  authorities.  The  consideration 
and  development  of  response  levels 
should,  to  the  extent  practicable,  be 
consistent  with  similar  efforts  that  may 
have  been  taken  by  the  LEPC,  local  Area 
Committee,  or  mutual  aid  organization. 
Response  levels,  which  are  used  in 
communications  with  offsite  authorities, 
should  be  fully  coordinated  and  use 
consistent  terminology. 

Annexes 

The  annexes  are  designed  to  provide 
key  supporting  information  for 
conducting  an  emergency  response 
under  the  core  plan  as  well  as  document 
compliance  with  regulatory 
requirements  not  addressed  elsewhere 
in  the  ICP.  Annexes  are  not  meant  to 
duplicate  information  that  is  already 
contained  in  the  core  plan,  but  to 
augment  core  plan  information.  The 
annexes  should  relate  to  the  basic 
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headings  of  the  core  plan.  To 
accomplish  this,  the  annexes  should 
contain  sections  on  facility  information, 
notification,  and  a  detailed  description 
of  response  procedures  under  the 
response  management  system  (i.e, 
command,  operations,  planning, 
logistics,  and  finance).  The  annexes 
should  also  address  issues  related  to 
post  accident  investigation,  incident 
history,  written  follow-up  reports, 
training  and  exercises,  plan  critique  and 
modification  process,  prevention,  and 
regulatory  compliance,  as  appropriate. 

The  ICP  format  contained  in  this 
guidance  is  based  on  the  NIIMS  ICS.  If 
facility  owners  or  operators  choose  to 
follow  fundamental  principles  of  the 
NIIMS  ICS.  then  they  may  adopt  NIIMS 
ICS  by  reference  rather  than  having  to 
describe  the  system  in  detail  in  the  plan. 
The  owner  or  operator  should  identify 
where  NIIMS  ICS  documentation  is  kept 
at  the  facility  and  how  it  will  be 
accessed  if  needed  by  the  facility  or 
requested  by  the  reviewing  agency. 
Regardless  of  the  response  management 
system  used,  the  plan  should  include  an 
organization  chart,  specific  job 
descriptions,'  a  description  of 
information  flow  ensuring  liaison  with 
the  on-scene  coordinator  (OSC),  and  a 
description  of  how  the  selected 
response  management  system  integrates 
with  a  Unified  Command.*  If  a  system 
other  than  NIIMS  ICS  is  used,  the  plan 
should  also  identify  how  it  differs  from 
NIIMS  or  provide  a  detailed  description 
of  the  system  used. 

The  NRT  anticipates  that  the  use  of 
linkages  (i.e.,  references  to  other  plans) 
when  developing  annexes  will  serve 
several  purposes.  Linkages  will  facilitate 
integration  with  other  emergency  plans 
within  a  facility  (until  such  plans  can  be 
fully  incorporated  into  the  ICP)  and 


'OPA  90  planning  requirements  for  marine 
transfer  facilities  (33  CFR  154.1035)  require  job 
descriptions  for  each  spill  management  team 
member  regardless  of  the  response  management 
system  employed  by  the  facility. 

''Under  NIIMS  ICS.  the  command  module  has 
traditionally  been  represented  by  a  single  incident 
commander  (supported  by  a  command  staff)  who 
directs  efforts  of  and  receives  input  from  the  four 
supporting  functional  areas  (planning,  logistics, 
operations^  and  Hnance).  More  recently,  a  Unified 
Command  System  as  described  in  the  National  Oil 
and  Hazardous  Substances  Pollution  Contingency 
Plan  (NCJ>)  found  at  40  CFR  part  300  has  been  used 
for  larger  spill  responses  where  the  command 
module  is  comprised  of  representatives  from  the 
federal  government  (i.e.,  federal  on-scene 
coordinator),  stale  government  (state  on-scene 
coordinator),  and  th^  responsible  party  working  in 
a  cooperative  manner.  Unified  Command  allows  all. 
parties  who  have  jurisdictional  or  functional 
responsibility  for  the  incident  to  jointly  develop  a 
common  set  of  incident  objectives  and  strategies. 
Such  coordination  should  be  guided  by  procedures 
found  in  tie  NCP  (see  figure  la  at  40  CFR 
300.1  OS(e)(l))  and  the  applicable  Area  Contingencv 
Plan. 


with  external  plans,  such  as  UPC  plans 
and  Area  Contingency  Plans  (ACPs). 
Linkages  will  also  help  ensure  that  the 
annexes  do  not  become  too 
cumbersome.  The  use  of  references  to 
information  contained  in  external  plans 
does  not  relieve  facilities  from 
regulatory  requirements  to  address 
certain  elements  in  a  facility-specific 
manner  and  to  have  information  readily 
accessible  to  responders.  When 
determining  what  information  may  be 
linked  by  reference  and  what  needs  to 
be  contained  in  the  ICP,  response 
planners  should  carefully  consider  the 
time  critical  nature  of  the  information. 
If  instructions  or  procedures  will  be 
needed  immediately  during  an  incident 
response,  they  should  be  presented  for 
ready  access  in  the  ICP.  The  following 
information  would  not  normally  be 
well-suited  for  reference  to  documents 
external  to  the  ICP:  core  plan  elements, 
facility  and  locality  information  (to 
allow  for  quick  reference  by  responders 
on  the  layout  of  the  facility  and  the 
surrounding  environment  and 
mitigating  actions  for  the  specific 
hazard(s)  present),  notification 
procedures,  details  of  response 
management  personnel's  duties,  and 
procedures  for  establishing  the  response 
management  system.  Although  linkages 
provide  the  opportunity  to  utilize 
information  developed  by  other 
organizations,  facilities  should  note  that 
many  LEPC  plans  and  ACPs  may  not 
currently  possess  sufficient  detail  to  be 
of  use  in  facility  plans  or  the  ICP.  This 
information  may  need  to  be  developed 
by  the  facility  until  detailed  applicable 
information  from  broader  plans  is 
available. 

In  all  cases,  referenced  materials  must 
be  readily  available  to  anticipated  plan 
users.  Copies  of  documents  that  have 
been  incorporated  by  reference  need  not 
be  submitted  unless  it  is  required  by 
regulation.  The  appropriate  sections  of 
referenced  documents  that  are  imique  to 
the  facility,  those  that  are  not  nationally 
recognized,  those  that  are  required  by 
regulation,  and  those  that  could  not 
reasonably  be  expected  to  be  in  the 
possession  of  the  reviewing  agency, 
should  be  provided  when  the  plan  is 
submitted  for  review  and/or  approval. 
Discretion  should  be  used  when 
submitting  documents  containing 
proprietary  data.  It  is,  however, 
necessary  to  identify  in  the  ICP  the 
specific  section  of  the  document  being 
incorporated  by  reference,  where  the 
document  is  kept,  and  how  it  will  be 
accessed  if  needed  by  the  facility  or 
requested  by  the  reviewing  agency.  In 
addition,  facility  owners  or  operators 
are  reminded  to  take  note  of  submission 


requirements  of  specific  regulations 
when  determining  what  materials  to 
provide  an  agency  for  review  as  it  may 
not  be  necessary  to  submit  all  parts  of 
an  ICP  to  a  particular  agency. 

As  discussed  previously,  this 
guidance  contains  a  series  of  matrices 
designed  to  assist  owners  and  operators 
in  the  plan  consolidation  process  and  in 
the  process  of  ensuring  and 
documenting  compliance  with 
regulatory  requirements.  The  matrix  in 
Attachment  2  to  this  guidance  displays 
areas  of  current  regulations  that  align 
with  the  suggested  elements  contained 
in  this  guidance  document.  When 
addressing  each  element  of  the  ICP 
outline,  plan  drafters  can  refer  to  this 
matrix  to  identify  specific  regulatory 
requirements  related  to  that  element. 
The  matrices  in  Attachment  3  to  this 
guidance  display  regulatory 
requirements  as  contained  in  each  of  the 
regulations  listed  in  the  NRT  policy 
statement  above  (which  are  applicable 
to  many  facilities)  along  with  an 
indication  of  where  in  the  suggested  ICP 
outline  these  requirements  should  be 
addressed.  If  a  facility  chooses  to  follow 
the  ICP  outline,  these  matrices  can  be 
included  as  Annex  8  to  a  facility's  ICP 
to  provide  the  necessary  cross-reference 
for  plan  reviewers  to  document 
compliance  with  various  regulatory 
requirements.  To  the  extent  that  a  plan 
deviates  from  the  suggested  ICP  outline, 
plan  drafters  will  have  to  alter  the 
matrices  to  ensure  that  the  location  of 
regulatory  requirements  within  the  ICP 
is  clearly  identified  for  plan  reviewers. 

Integrated  Contingency  Plan  Elements 

Presented  below  is  a  list  of  elements 
to  be  addressed  in  the  ICP  and  a  brief 
explanation,  displayed  in  italicized  text, 
of  the  nature  of  the  infonnation  to  be 
contained  in  that  section  of  the  ICP. 
Attachment  1  presents  the  complete 
outline  of  the  ICP  without  the 
explanatory  text.  As  discussed 
previously,  the  elements  are  organized 
into  three  main  sections:  plan 
introduction,  core  plan,  and  response 
annexes. 

Section  I — Plan  Introduction  Elements 

1.  Purpose  and  Scope  of  Plan  Coverage 

This  section  should  provide  a  brief 
overview  of  facility  operations  and 
describe  in  general  the  physical  area, 
and  nature  of  hazards  or  events  to 
which  the  plan  is  applicable.  This  brief 
description  will  help  plan  users  quickly 
assess  the  relevancy  of  the  plan  to  a    , 
particular  type  of  emergency  in  a  given 
location.  This  section  should  also 
include  a  list  of  which  regulation(s}  are 
being  addressed  in  the  ICP. 
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2.  Table  of  Contents 

This  section  should  clearly  identify 
the  structure  of  the  plan  and  include  a 
list  of  annexes.  This  will  facilitate  rapid 
use  of  the  plan  during  an  emergency. 

3.  Current  Revision  Date 

This  section  should  indicate  the  date 
that  the  plan  was  last  revised  to  provide 
plan  users  with  information  on  the 
currency  of  the  plan.  More  detailed 
information  on  plan  update  history  (i.e., 
a  record  of  amendments)  may  be 
maintained  in  Annex  6  (Response 
Critique  and  Plan  Review  and 
Modification  Process). 

4.  General  Facility  Identification 
Information 

a.  Facility  name 

b.  Owner/operator/agent  (include 

physical  and  mailing  address  and 
phone  number) 

c.  Physical  address  of  the  facility 

(include  county/parish/borough, 
latitude/longitude,  and  directions) 

d.  Mailing  address  of  the  facility 

(correspondence  contact) 

e.  Other  identifying  information  (e.g.,  ID 

numbers,  SIC  Code,  oil  storage  start- 
up date) 

f.  Key  contact(s)  for  plan  development 

and  maintenance 

g.  Phone  number(s)  for  key  contact(s) 
h.  Facility  phone  number 

.  i.  Facility  fax  number 

This  section  should  contain  a  brief 
profile  of  the  facility  and  its  key 
personnel  to  facilitate  rapid 
identification  of  key  administrative 
information. 

Section  II  -  Core  Plan  Elements 

1.  Discovery 

This  section  should  address  the  initial 
action  the  person(s)  discovering  an 
incident  will  take  to  assess  the  problem 
at  hand  and  access  the  response  system. 
Recognition,  basic  assessment,  source 
control  (as  appropriate),  and  initial 
notification  of  proper  personnel  should 
be  addressed  in  a  manner  that  can  be 
easily  understood  by  everybody  in  the 
facility.  The  use  of  checklists  or 
flowcharts  is  highly  recommended. 

2.  Initial  Response 

a.  Procedures  for  internal  and  external 

notifications  (i.e.,  contact, 
organization  name,  and  phone 
number  of  facility  emergency 
response  coordinator,  facility 
response  team  personnel,  federal, 
state,  and  local  officials) 

b.  Establishment  of  a  response 

management  system 

c.  Procedures  for  preliminary 

assessment  of  the  situation. 


including  an  identification  of 
incident  type,  hazards  involved, 
magnitude  of  the  problem,  and 
resources  threatened 

d.  Procedures  for  establishment  of 

objectives  and  priorities  for 
response  to  the  specific  incident, 
including: 

(1)  Immediate  goals/tactical  planning 
(e.g.,  protection  of  workers  and 
public  as  priorities) 

(2)  Mitigating  actions  (e.g.,  discharge/ 
release  control,  containment,  and 
recovery,  as  appropriate) 

(3)  Identification  of  resources  required 
for  response 

e.  Procedures  for  implementation  of 

tactical  plan 

f.  Procedures  for  mobilization  of 

resources 

This  section  should  provide  for 
activation  of  the  response  system 
following  discovery  of  the  incident.  It 
should  include  an  established  24-hour 
contact  point  (i.e.,  that  person  and 
alternate  who  is  called  to  set  the 
response  in  motion)  and  instructions  for 
that  person  on  who  to  call  and  what 
critical  information  to  pass.  Plan 
drafters  should  also  consider  the  need 
for  bilingual  notification.  It  is  important 
to  note  that  different  incident  types 
require  that  different  parties  be  notified. 
Appropriate  federal,  State,  and  local 
notification  requirements  should  be 
reflected  in  this  section  of  the  ICP. 
Dietailed  notification  lists  may  be 
included  here  or  in  Annex  2,  depending 
upon  the  variety  of  notification  schemes 
that  a  facility  may  need  to  implement. 
For  example,  the  release  of  an  extremely 
hazardous  substance  will  require  more 
extensive  notifications  (i.e.,  to  State 
Emergency  Response  Commissions 
(SERCs)  and  LEPCs)  than  a  discharge  of 
oil.  Even  though  no  impacts  or 
awareness  are  anticipated  outside  the 
site,  immediate  external  notifications 
are  required  for  releases  ofCERCLA  and 
EPCRA  substances.  Again,  the  use  of 
forms,  such  as  flowcharts,  checklists, 
call-down  lists,  is  recommended. 

This  section  should  instruct  personnel 
in  the  implementation  of  a  response 
management  system  for  coordinating 
the  response  effort.  More  detailed 
information  on  specific  components  and 
functions  of  the  response  mahagement 
system  (e.g.,  detailed  hazard 
assessment,  resource  protection 
strategies)  may  be  provided  in  annexes 
to  the  ICP. 

This  part  of  the  plan  should  then 
provide  information  on  problem 
assessment,  establishment  of  objectives 
and  priorities,  implementation  of  a 
tactical  plan,  and  mobilization  of 
resources.  In  establishing  objectives  and 


priorities  for  response,  facilities  should 
perform  a  hazard  assessment  using 
resources  such  as  Material  Safety  Data 
Sheets  (MSDSs)  or  the  Chemical  Hazard 
Response  Information  System  (CHRIS) 
manual.  Hazardous  Materials 
Emergency  Planning  Guide  (NRT-1), 
developed  by  the  NRT  to  assist 
community  personnel  with  emergency 
response  planning,  provides  guidance 
on  developing  hazard  analyses.  If  a 
facility  elects  to  provide  detailed  hazard 
analysis  information  in  a  response 
annex,  then  a  reference  to  that  annex 
should  be  provided  in  this  part  of  the 
core  plan. 

Mitigating  actions  must  be  *'  •'^led  to 
the  type  of  hazard  present,  for  example, 
containment  might  be  applicable  to  an 
oil  spill  (i.e.,  use  of  booming  strategies) 
but  would  not  be  relevant  to  a  gas 
release.  The  plan  holder  is  encouraged 
to  develop  checklists,  flowcharts,  and 
brief  descriptions  of  actions  to  be  taken 
to  control  different  types  of  incidents. 
Relevant  questions  to  ask  in  developing 
such  materials  include: 

•  What  type  of  emergency  is 
occurring? 

•  What  areas/resources  have  been  or 
will  be  affected? 

•  Dowe  need  an  exclusion  zone? 

•  Is  the  source  under  control? 

•  What  type  of  response  resources 
are  needed? 

3.  Sustained  Actions 

This  section  should  address  the 
transition  of  a  response  from  the  initial 
emergency  stage  to  the  sustained  action 
stage  where  more  prolonged  mitigation 
and  recovery  actions  progress  under  a 
response  management  structure.  The 
NRT  recognizes  that  most  incidents  are 
able  to  be  handled  by  a  few  individuals 
without  implementing  an  extensive 
response  management  system.  This 
section  of  the  core  plan  should  be  brief 
and  rely  heavily  on  references  to 
specific  annexes  to  the  ICP. 

4.  Termination  and  Follow-Up  Actions 

This  section  should  briefly  address 
the  development  of  a  mechanism  to 
ensure  that  the  person  in  charge  of 
mitigating  the  incident  can.  in 
coordination  with  the  federal  or  state 
OSC  as  necessary,  terminate  the 
response.  In  the  case  of  spills,  certain 
regulations  may  become  effective  once 
the  "emergency"  is  declared  over.  The 
section  should  describe  how  the  orderly 
demobilization  of  response  resources 
will  occur.  In  addition,  follow-up 
actions  associated  with  termination  of  a 
response  (e.g.,  accident  investigation, 
response  critique,  plan  review,  written 
follow-up  reports)  should  also  be 
outlined  in  this  section.  Plan  drafters 
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may  reference  appropriate  annexes  to 
the  ICP  in  this  section  of  the  core  plan. 

Section  III — Annexes 

Annex  1.  Facility  and  Locality 
Information 

a.  Facility  maps 

b.  Facility  drawings 

c.  Facility  description/layout,  including 

identification  of  facility  hazards 
and  X'ulnerable  resources  and 
populations  on  and  off  the  facility 
which  may  be  impacted  by  an 
incident 
This  annex  should  provide  detailed 
information  to  responders  on  the  layout 
of  the  facility  and  the  surrounding 
environment.  The  use  of  maps  and 
draivings  to  allow  for  quick  reference  is 
preferable  to  detailed  written 
descriptions.  These  should  contain 
information  critical  to  the  response  such 
as  the  location  of  discharge  sources, 
emergency  shut-off  valves  and  response 
equipment,  and  nearby  environmentally 
and  economically  sensitive  resources 
and  human  populations  (e.g.,  nursing 
homes,  hospitals,  schools).  The  ACP 
and  LEPC  plan  may  provide  specific 
information  on  sensitive  environments 
and  populations  in  the  area.  EPA 
Regional  Offices,  Coast  Guard  Marine 
Safety  Offices,  and  LEPCs  can  provide 
information  on  the  status  of  efforts  to 
identify  such  resources.  Plan  holders 
may  need  to  provide  additional  detail 
on  sensitive  areas  near  the  facility.  In 
addition,  this  annex  should  contain 
other  facility  information  that  is  critical 
to  response  and  should  complement  but 
not  duplicate  information  contained  in 
part  4  of  the  plan  introduction  section 
containing  administrative  information 
on  the  facility. 

Annex  2.  Notification 

a.  Internal  notifications 

b.  Community  notifications 

c.  Federal  and  state  agency  notifications 
This  annex  should  detail  the  process 

of  making  people  aware  of  an  incident 
(i.e.,  who  to  call,  when  the  call  must  be 
made,  and  what  information/data  to 
provide  on  the  incident).  The  incident 
commander  is  responsible  for  ensuring 
that  notifications  are  carried  out  in  a 
timely  manner  but  is  not  necessarily 
responsible  for  making  the  notifications. 
ACPs,  Regional  Contingency  Plans 
(RCPs),  and  LEPC  plans  should  be 
consulted  and  referenced  as  a  source  of 
information  on  the  roles  and 
responsibilities  of  external  parties  that 
are  to  be  contacted.  This  information  is 
important  to  help  company  responders 
understand  how  external  response 
officials  fit  into  the  picture.  Call-down 
lists  must  be  readily  accessible  to  ensure 


rapid  response.  Notification  lists 
provided  in  the  core  plan  need  not  be 
duplicated  here  but  need  to  be 
referenced. 

Annex  3.  Response  Management  System 

This  annex  should  contain  a  general 
description  of  the  facility's  response 
management  system  as  well  as  contain 
specific  information  necessary  to  guide 
or  support  the  actions  of  each  response 
management  function  (i.e.,  command, 
operations,  planning,  logistics,  and 
finance)  during  a  response. 

a.  General 

If  facility  owners  or  operators  choose 
to  follow  the  fundamental  principles  of 
NIIMS ICS  (see  discussion  of  annexes 
above),  then  they  may  adopt  NIIMS  ICS 
by  reference  rather  than  having  to 
describe  the  response  management 
system  in  detail  in  the  plan.  In  this 
section  of  Annex  3,  planners  should 
briefly  address  either  1)  basic  areas 
where  their  response  management 
system  is  at  variance  with  NIIMS  ICS  or 
2)  how  the  facility's  organization  fits 
into  the  NIIMS  ICS  structure.  This  may 
be  accomplished  through  a  simple 
organizational  diagram. 

If  facility  owners  or  operators  choose 
not  to  adopt  the  fundamental  principles 
of  NIIMS  ICS,  this  section  should 
describe  in  detail  the  structure  of  the 
facility  response  management  system. 
Regardless  of  the  response  management 
system  used,  this  section  of  the  annex 
should  include  the  following 
information: 

•  Organizational  chart; 

•  Specific  job  description  for  each 
position;^ 

•  A  detailed  description  of 
information  flow;  and 

•  Description  of  the  formation  of  a 
unified  command  within  the  response 
management  system. 

b.  Command 

(1)  List  facility  Incident  Commander 
and  Qualified  Individual  (if  applicable) 
by  name  and/or  title  and  provide 
information  on  their  authorities  and 
duties. 

This  section  of  Annex  3  should 
describe  the  command  aspects  of  the 
response  management  system  that  will 
be  used  (i.e.,  reference  NIIMS  ICS  or 
detail  the  facility's  response 
management  system).  The  location(s)  of 
predesignated  command  posts  should 
also  be  identified. 


'  OPA  90  planning  requirements  for  marine 
transfer  facilities  (33  CFTl  154.1035)  require  job 
descriptions  for  each  spill  management  team 
member  regardless  of  the  response  management 
system  employed  by  the  facility. 


(2)  Information  (i.e.,  internal  and 
external  communications). 

This  section  of  Annex  3  should 
address  how  the  facility  will 
disseminate  information  internally  (i.e.. 
to  facility/response  employees)  and 
externally  (i.e.,  to  the  public).  For 
example,  this  section  might  address  how 
the  facility  would  interact  with  local 
officials  to  assist  with  public  e\'acuation 
and  other  needs.  Items  to  consider  in 
developing  this  section  include  press 
release  statement  forms,  plans  for 
coordination  with  the  news  media, 
community  relations  plan,  needs  of 
special  populations,  and  plans  for 
families  of  employees. 

(3)  Safety. 

This  section  ofAnne\  3  should 
include  a  process  for  ensuring  the  safety 
of  responders.  Facilities  should 
reference  responsibilities  of  the  safety 
officer,  federal/state  requirements  (e.g., 
HAZWOPER),  and  safety  provisions  of 
the  ACP.  Procedures  for  protecting 
facility  personnel  should  be  addressed 
(i.e.,  evacuation  signals  and  routes, 
sheltering  in  place). 

(4)  Liaison — Staff  Mobilization. 
This  section  of  Annex  3  should 

address  the  process  by  which  the 
internal  and  external  emergency 
response  teams  will  interact.  Given  that 
parallel  mobilization  may  be  occurring 
by  various  response  groups,  the  process 
of  integration  (i.e.,  unified  command) 
should  be  addressed.  This  includes  a 
process  for  communicating  with  local 
emergency  management  especially 
where  safety  of  the  general  public  is 
concerned. 

c.  Operations 

(1)  Operational  response  objectives 

(2)  Discharge  or  release  control 

(3)  Assessment/monitoring 

(4)  Containment 

(5)  Recovery 

(6)  Decontamination 

(7)  Non-responder  medical  needs, 

including  information  on 
ambulances  and  hospitals 

(8)  Salvage  plans 

This  section  of  Annex  3  should 
contain  a  discussion  of  specific 
operational  procedures  to  respond  to  an 
incident.  It  is  important  to  note  that 
response  operations  are  driven  by  the 
type  of  incident.  That  is,  a  response  to 
an  oil  spill  will  differ  markedly  from  a 
response  to  a  release  of  a  toxic  gas  to 
the  air.  Plan  drafters  should  tailor 
response  procedures  to  the  particular 
hazards  in  place  at  the  facility.  A 
facility  with  limited  hazards  may  have 
relatively  few  procedures.  A  larger  more 
complex  facility  with  numerous  hazards 
is  likely  to  have  a  series  of  procedures 
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designed  to  address  the  nuances 
associated  with  each  type  of  incident. 

d.  Planning 

(1)  Hazard  assessment,  including 
facility  hazards  identification, 
vulnerability  analysis,  prioritization  of 
potential  risks. 

This  section  of  Annex  3  should 
present  a  detailed  assessment  of  all 
potential  hazards  present  at  the  facility, 
an  analysis  of  vulnerable  receptors  (e.g., 
human  populations,  both  workers  and 
the  general  public,  environmentally 
sensitive  areas,  and  other  facility- 
specific  concerns)  and  a  discussion  of 
which  risks  deserve  primary 
consideration  during  an  incident.  NRT- 
1  contains  guidance  on  conducting  a 
hazard  analysis.  Also,  ACPs  and  LEPC 
plans  may  provide  information  on 
environmentally  sensitive  and 
economically  important  areas,  human 
populations,  and  protection  priorities. 
Plan  drafters  should  address  the  full 
range  of  risks  present  at  the  facility.  By 
covering  actions  necessary  to  respond  to 
a  range  of  incident  types,  plan  holders 
can  be  prepared  for  small,  operational 
discharges  and  large  catastrophic 
releases.  One  approach  that  is  required 
by  certain  regulations,  such  as  the  Clean 
Air  Act  (CAA)  and  OP  A  is  to  develop 
planning  scenarios  for  certain  types  and 
sizes  of  releases  (i.e.,  worst  case 
discharge).  Facilities  may  address  such 
planning  scenarios  and  associated 
calculations  in  this  section  of  Annex  3 
or  as  part  of  a  separate  annex 
depending  on  the  size  and  complexity  of 
the  facility. 

(2)  Protection 

This  section  of  Annex  3  should 
present  a  discussion  of  strategies  for 
protecting  the  vulnerable  receptors 
identified  through  the  hazard  analysis. 
Primary  consideration  should  be  given 
to  minimizing  those  risks  identified  as  a 
high  priority.  Activities  to  be  considered 
in  developing  this  section  include: 
population  protection;  protective 
booming;  dispersant  use,  in-situ 
burning,  bioremediation;  water  intake 
protection;  wildlife  recovery/ 
rehabilitation;  natural  remediation; 
vapor  suppression;  and  monitoring, 
sampling,  and  modeling.  ACPs  and 
LEPC  plans  may  contain  much  of  this 
information. 

(3)  Coordination  with  natural  resource 
trustees. 

This  section  should  address 
coordination  with  government  natural 
resource  trustees.  In  their  role  as 
managers  of  and  experts  in  natural 
resources,  trustees  assist  the  federal 
OSC  in  developing  or  selecting  removal 
actions  to  protect  these  resources.  In 
this  role,  they  serve  as  part  of  the 


response  organization  working  for  the 
federal  OSC.  A  key  area  to  address  is 
interaction  with  facility  response 
personnel  in  protection  of  natural 
resources. 

Natural  resource  trustees  are  also 
responsible  to  act  on  behalf  of  the 
public  to  present  a  claim  for  and  recover 
damages  to  natural  resources  injured  by 
an  oil  spill  or  hazardous  substance 
release.  The  process  followed  by  the 
natural  resource  trustees,  natural 
resource  damage  assessment  (NRDA), 
generally  involves  some  data  collection 
during  emergency  response.  NRDA 
regulations  provide  that  the  process 
may  be  carried  out  in  cooperation  with 
the  responsible  party.  Thus,  the  facility 
may  wish  to  plan  for  how  that 
cooperation  will  occur,  including 
designation  of  personnel  to  work  with 
trustees  in  NRDA. 

(4)  Waste  management. 

This  section  should  address 
procedures  for  the  disposal  of 
contaminated  materials  in  accordance 
with  federal,  state,  and  local 
requirements. 

e.  Logistics 

(1)  Medical  needs  of  responders 

(2)  Site  security 

(3)  Communications  (internal  and 
external  resources) 

(4)  Transportation  (air,  land,  water) 

(5)  Personnel  support  (e.g.,  meals, 
housing,  equipment) 

(6)  Equipment  maintenance  and 
support 

This  section  of  the  Annex  3  should 
address  how  the  facility  will  provide  for 
the  operational  needs  of  response 
operations  in  each  of  the  areas  listed 
above.  For  example,  the  discussion  of 
personnel  support  should  address  issues 
such  as:  volunteer  training; 
management;  overnight 
accommodations;  meals;  operational/ 
administrative  spaces;  and  emergency 
procedures.  The  NRT  recognizes  that 
certain  logistical  considerations  may  not 
be  applicable  to  small  facilities  with 
limited  hazards. 

f.  Finance/procurement/administration 

(1)  Resource  list 

(2)  Personnel  management 

(3)  Response  equipment 

(4)  Support  equipment 

(5)  Contracting 

(6)  Claims  procedures 

(7)  Cost  documentation 

This  section  of  Annex  3  should 
address  the  acquisition  of  resources 
(i.e.,  personnel  and  equipment)  for  the 
response  and  monitoring  of  incident- 
related  costs.  Lists  of  available 
equipment  in  the  local  and  regional 
area  and  how  to  procure  such 
equipment  as  necessary  should  be 


included.  Information  on  previously 
established  agreements  (e.g.,  contracts) 
with  organizations  supplying  personnel 
and  equipment  (e.g.,  oil  spill  removal 
organizations)  also  should  be  included. 
This  section  should  also  address 
methods  to  account  for  resources 
expended  and  to  process  claims 
resulting  from  the  incident. 

Annex  4.  Incident  Documentation 

a.  Post  accident  investigation 

b.  Incident  history 

This  annex  should  describe  the 
company's  procedures  for  conducting  a 
follow-up  investigation  of  the  cause  of 
the  accident,  including  coordination 
with  federal.  State,  and  local  officials. 
This  annex  should  also  contain  an 
accounting  of  incidents  that  have 
occurred  at  the  facility,  including 
information  on  cause,  amount  released, 
resources  impacted,  injuries,  response 
actions,  etc.  This  annex  should  also 
include  information  that  may  be 
required  to  prove  that  the  facility  met  its 
legal  notification  requirements  with 
respect  to  a  given  incident,  such  as  a 
signed  record  of  initial  notifications  and 
certified  copies  of  written  follow-up 
reports  submitted  after  a  response. 

Annex  5.  Training  and  Exercises/Drills 

This  annex  should  contain  a 
description  of  the  training  and  exercise 
program  conducted  at  the  facility  as 
well  as  evidence  (i.e.,  logs)  that  required 
training  and  exercises  have  been 
conducted  on  a  regular  basis.  Facilities 
may  follow  appropriate  training  or 
exercise  guidelines  (e.g..  National 
Preparedness  for  Response  Exercise 
Program  Guidelines)  as  allowed  under 
the  various  regulatory  requirements. 

Annex  6.  Response  Critique  and  Plan 
Review  and  Modification  Process 

This  annex  should  describe 
procedures  for  modifying  the  plan  based 
on  periodic  plan  review  or  lessons 
learned  through  an  exercise  or  a 
response  to  an  actual  incident. 
Procedures  to  critique  an  actual  or 
simulated  response  should  be  a  part  of 
this  discussion.  A  list  of  plan 
amendments  (i.e.,  history  of  updates) 
should  also  be  contained  in  this  annex. 
Plan  modification  should  be  viewed  as 
a  part  of  a  facility's  continuous 
improvement  process. 

Annex  7.  Prevention 

Some  federal  regulations  that 
primarily  address  prevention  of 
accidents  include  elements  that  relate  to 
contingency  planning  (e.g.,  EPA's  BMP 
and  SPCC  regulations  and  OSHA  "s 
Process  Safety  Standard).  This  annex  is 
designed  to  allow  facilities  to  include 


prevention-based  requirements  (e.g.. 
maintenance,  testing,  in-house 
inspections,  release  detection,  site 
security,  containment,  fail  safe 
engineering)  that  are  required  in 
contingency  planning  regulations  or 
that  have  the  potential  to  impact 
response  activities  covered  in  a 
contingency  plan.  The  modular  nature 
of  the  suggested  plan  outline  provides 
planners  with  necessary  flexibility  to 
include  prevention  requirements  in  the 
ICP.  This  annex  may  not  need  to  be 
submitted  to  regulatory  agencies  for 
review. 

Annex  8.  Regulatory  Compliance  and 
Cross-Reference  Matrices 

This  cuinex  should  include 
information  necessary  for  plan 
reviewers  to  determine  compliance  with 
specific  regulatory  requirements.  To  the 
extent  that  plan  drafters  did  not  include 
regulatory  required  elements  in  the 
balance  of  the  ICP,  they  should  be 
addressed  in  this  annex.  This  annex 
should  also  include  signatory  pages  to 
convey  management  approval  and 
certifications  required  by  the 
regulations,  such  as  certification  of 
adequate  response  resources  and/or 
statemetits  of  regulatory  applicability  as 
required  by  regulations  under  OP  A 
authority.  Finally,  this  annex  should 
contain  cross-references  that  indicate 
where  specific  regulatory  requirements 
are  addressed  in  the  ICP  for  each 
regulation  covered  under  the  plan.  As 
discussed  previously.  Attachment  3 
contains  a  series  of  matrices  designed  to 
fulfill  thi^  need  in  those  instances  where 
plan  drafters  adhere  to  the  outline 
contained  in  this  guidance. 

Attachment  1— ICP  Outline 

Section  I~~Plan  Introduction  Elements 

1.  Purpose  and  Scope  of  Plan  Coverage 

2.  Table  of  Contents 

3.  Current  Revision  Date 

4.  General  Facility  Identification  Information 

a.  Facilhy  n'ame 

b.  Owaer/operator/agent  (include  physical 
and  raailing  address  and  phone  number) 

c.  Physical  address  of  the  facility,  (include 
county/parish/borough,  latitude/ 
longitude,  and  directions) 


d.  Mailing  address  of  the  faciUty 
(correspondence  contact) 

e.  Other  identifying  in  format  ion  4e.g.,  ID 
numbers,  SIC  Code,  oil  storage  start-up 
date) 

f.  Key  contact(s)  for  plan  development  and 
maintenance 

g.  Phone  number  for  key  contact(8) 
h.  Facility  phone  number 

i.  Facility  fax  number 

Section  11 — Core  Plan  Elements 

1 .  Discovery 

2.  Initial  Response 

a.  Procedures  for  internal  and  external 
notifications  (i.e.,  contact,  organization 
name,  and  phone  number  of  facility 
emergency  response  coordinator,  facility 
response  team  personnel,  federal,  state, 
and  local  officials) 

b.  Establishment  of  a  response  management 
system 

c.  Procedures  for  preliminary  assessment  of 
the  situation,  including  an  identification 
of  incident  type,  hazards  involved, 
magnitude  of  the  problem,  and  resources 
threatened 

d.  Procedures  for  establishment  of 
objectives  and  priorities  for  resjMjnse  to 
the  specific  incident,  including: 

(1)  Immediate  goals/ tactical  planning  (e.g., 
protection  of  workers  and  public  as 
priorities) 

(2)  Mitigating  actions  (e.g.,  discharge/ 
release  control,  containment,  and 
recovery,  as  appropriate) 

(3)  Identification  of  resources  required  for 
response 

e.  Procedures  for  implementation  of 
tactical  plan 

f  Procedure  for  mobilization  of  resources 

3.  Sustained  Actions 

4.  Termination  and  Follow-Up  Actions 

Section  Ill-Annexes 

Annex  1.  Facility  and  Locality  Information 

a.  Facility  maps 

b.  Facility  drawings 

c.  Facility  description/layout,  including 
identification  of  facility  hazards  and 
vulnerable  resources  and  populations  on 
and  off  the  facility  which  may  be  impacted 
by  an  incident 

Annex  2.  Notification 

a.  Internal  notifications 

b.  Community  notifications 

c.  Federal  and  state  agency  noHfications 

Annex  3.  Response  Management  System 

a.  General 

b.  Command 


(1)  List  focility  Incident  Commander  and 
Qualified  Individual  (if  applicable)  by 
name  and/or  title  and  provide 
information  on  their  authorities  and 
duties 

(2)  Information  (i.e.,  internal  and  external 
communications) 

(3)  Safety 

(4)  Liaison — .Staff  mobilization 

c.  Operations 

(1)  Operational  response  objectives 

(2)  Discharge  or  release  control 

(3)  Assessment/monitoring 

(4)  Containment 

(5)  Recovery 

(6)  Decontamination 

(7)  Non-responder  medical  needs  including 
information  on  ambulances  and 
hospitals 

(8)  Salvage  plans 

d.  Planning 

(1 )  Hazard  assessment,  including  facility 
hazards  identification,  vulnerability 
analysis,  prioritization  of  potential  risks 

(2)  Protection 

(3)  Coordination  with  natural  resource 
trustees 

(4)  Waste  management 

e.  L.ogi sties 

(1)  Medical  needs  of  responders 

(2)  Site  security 

(3)  Communications  (internal  and  external 
resources) 

(4)  Transportation  (air.  land,  water) 

(5)  Personnel  support  (e.g.,  meals,  housing, 
equipment) 

(6)  Equipment  maintenance  and  support 
f  Finance/ procurement/administration 

(1)  Resource  list 

(2)  Personnel  management 

(3)  Response  equipment 

(4)  Support  equipment 

(5)  Contracting 

(6)  Claims  procedures 

(7)  Cost  documentation 

Annex  4.  Incident  Documentation 

a.  Post  accident  investigation 

b.  Incident  history 

Annex  5.  Training  and  Exercises/Drills 

Annex  6.  Response  Critique  and  Plan  Review 
and  Modification  Process 

Annex  7.  Prevention 

Annex  8.  Regulatory  Compliance. and  Cross- 
Reference  Matrices 
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II 


Attachment  3:  Regulatory  Cross-Comparison  Matrices 


ICP  CitatkxHs) 


RCRA  (40  CFR  Part  264  Subpart  D  <.  40  Cf  R  Part  265  Sut)part  D ^  40  CFR  Part  279^2(b) >) 


264.52    Content  of  contingency  plan: 

(a)  Emergency  response  actions.* 

(b)  Amendments  to  SPCC  plan. 

(c)  Coordination  with  State  and  local  response  parties '  .. 

(d)  Emergency  coordinator(s)  

(e)  Detailed  deschption  of  emergency  equipment  orvsite 


(f)  Evacuation  plan  if  applicable 

264.53  Copies  of  contingency  plan. 

264.54  Amendment  of  contingency  pfan  

264.55  Emergency  coordinator 

264.56  Emergency  procedures: 

(a)  Notification  

(b)  Emergency  identification/characterization  

(c)  Healtti/environmental  assessment 

(d)  Reporting  

(e)  Containment  

(f)  Monitoring  

(g)  Treatment,  storage,  or  disposal  of  wastes 

(fi)  Cleanup  procedures:. 

(1 )  Disposal ».. 

(2)  Decontamination 

(i)  Follow-up  procedures  

(j)  Foltow-up  report 

265.52  Content  of  contingency  plan: 

(a)  Emergency  response  actions.* 

(b)  Amendments  to  SPCC  plan. 

(c)  Coordination  with  State  and  local  response  parties  ^ 

(d)  Emergency  coordinator(s) 

(e)  Detailed  description  of  emergency  equipment  on-srte 

(f)  Evacuation  plan  if  applicable 

265.53  Copies  of  contingency  plan. 

265.54  Amerxjment  of  contingency  plan 

265.55  Emergency  coordinator 

265.56  Emergency  procedures: 

(a)  Notification 

(b)  Emergency  Identification/characterization  

(c)  Healtfi/environmental  assessment 

(d)  Reporting  

(e)  Containment  

(f)  Monitoring  

(g)  Treatment,  storage,  or  disposal  of  wastes 

(h)  Cleanup  procedures: 

(1 )  Disposal 

(2)  Decontamination 

(I)  Folow-up  procedures  

(j)  Folow-up  report ; 

279.52(b)(2)    Content  of  contingency  ptem: 
(i)  Emergency  response  actions  * 
(ii)  Amendments  to  SPCC  plan, 
(iii)  Coordination  with  State  and  local  response  parties^  . 

(iv)  Emergency  coordinator(s) 

(v)  Detailed  description  of  emergency  equipment  orvsite 


(vi)  Evacuation  plan  if  applicable 

(3)  Copies  of  contingerxjy  plan. 

(4)  Anf)endmerrt  of  contingerwy  plan  

(5)  Emergency  coordinator 

(6)  Emergency  procedures: 

(i)  Notification , 

(ii)  Enriergency  Identification/characterization ... 

(iii)  HealttVenvironmental  assessment 

(iv)  Reporting „ 

(v)  Containment 

(vi)  Monitoring  

(vii)  Treatment,  storage,  or  disposal  of  wastes 
(viii)  Cleanup  procedures: 

(A)  Disposal  , 

(B)  Decontamination  


Il.2.b;lll.3.a. 
Il.2.a;  III.2. 
Il.2.d.(3);    ll.2.e; 

lll.3.f.(4). 
Ill.3.b.(3). 

ill.6. 

Il.2.a;  lll.3.b.(1). 


Il2.a;  1112:  lll.3.b  (2). 
II.2.C;  lll.3.c.{3). 
II.2.C;  lll.3.c.(3). 
Il2.a;  III.2;  IH.3.c.(3). 
Ill.3.c.(2);  lll.3.c.(4). 
Ill.3.b.(3);  lll.3.c.(3). 
Ill.3.d.(4). 

Ill.3.d.(4). 
Ill.3x.(6). 
11.4. 
Itl.4.a. 


\\2Jb:  lll.3.a 
ll.2.a:  III.2. 
Il.2.d.(3);    ll.2.e: 

lll.3.f.(4). 
Ill3.b.(3). 

III.6. 

Il.2.a;  lll.3.b.(1). 


Il.2.f;     lll.3.f.(1);     lll.3.f.(3): 


ll.2.f;    lll.3.f.(1);    lll.3.f.(3); 


ll.2.a;  MI.2;  Ml.3.b.(2). 
II2.C;  lll.3.c.(3). 
II2.C;  lll.3.c.(3). 
Il.2.a:  111.2;  lll.3.c.(3). 
Ill.3.c.(2);  lll.3.c.(4). 
Ill.3.b.(3);  lll.3.c.(3). 
Ill.3.d.(4). 

Ill.3.d.(4). 
Ill.3.c.(6). 
11.4. 
Ill.4.a. 


Il.2.b:  lll.3.a. 
Il.2.a:  III.2. 
Ii2.d.(3):    Ii.2.e: 

lll.3.f(4). 
Ill.3.b.(3). 

iii.e. 

U2a;  lll.3.b.(1). 


Il2.a;  III.2;  lll.3.b.(2). 
II.2.C;  lll.3.c.(3). 
II.2.C;  lll.3.c.(3). 
Il.2.a;  III.2;  lll.3.c.(3). 
Ill.3.c.(2);  lll.3;c.(4). 
Ill.3.b.(3);  111.3.0.(3). 
Ill.3.d.(4). 


11.2.!;     Ill.3.f.(1);     lll.3.f.(3): 


lll.3.d.(4). 
111.3.0.(6). 
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Attachment  3:  Regulatory  Cross-Comparison  Matrices— Continued 


(ix)  Follow-up  report 


ICP  Citation(s) 


lll.4.a. 


ERA'S  Oil  Pollution  Prevention  Regulation  (40  CFR  112) 


1.62    Automated  Discharge  Detection  ." 

1 .7    Plan  Imptementation 

1 .7.1     Response  Resources  for  Small,  Medium,  and  Worst  Case  Spills 


JMI 


112.7(d)(1)    Strong  sptll  contingency  plan  and  written  commitment  of  manpower,  equipment, 
and  materials.""! 

112.20(g)    General  response  planning  requirements „ 

112.20(h)  Response  plan  elements  

(1)  Emergency  response  action  plan  (Appendix  F1.1): 

(i)  Identity  and  telephone  number  of  qualified  individual  (F1.2.5) 

(ii)  Identity  of  individuals/organizations  to  contact  if  there  is  a  discharge  (F1.3.1) 

(iii)  Description  of  information  to  pass  to  response  personnel  in  event  of  a  reportat)le 

spiH(F1.3). 
(iv)  Desaiption  of  facility's  response  equipment  and  its  location  (F1.3.2) 

(v)  Description  of  response  personnel  capabilities  (F1.3.4)  

(vi)  Plans  for  evacuation  of  the  facility  and  a  reference  to  community  evacuation  plam 
(F  1.3.5). 

(vii)  Description  of  immediate  measures  to  secure  the  source  (F1.7.1)  

(viii)  Diagram  of  the  facility  (F1.9) 

(2)  Facility  information  (F1.2,  F2.0) 

(3)  Information  atxxjt  emergency  responses: 

(i)  Identity  tJt  private  personnel  arid  equipment  to  remove  to  the'  maximum  extent  prac- 
ticable a  WCD  or  other  discharges  (F1.3.2.  F1.3.4). 

(ii)  Eviderx;e  of  contracts  or  other  approved  means  for  ensuring  personriel  and  equip- 
ment availat>ility. 

(iii)  Identity  and  telephone  of  individuals/organizations  to  be  contacted  in  event  of  a 
discharge  (Fl.3  1). 
■  (iv)  Description  of  information  to  pass  to  response  personnel  in  event  of  a  reportable 
spill  (F1. 3.1). 

(v)  Description  of  response  personnel  capabilities  (Fl.3.4) „ 

(vi)  Description  of  a  facility's  response  equipment,  location  of  ttie  equipnient,  and 
equipment  testing  (F1.3.2,  Fl.3.3). 

(vii)  Plans  for  evacuation  of  the  faality  arKJ  a  reference  to  community  evacuation  plans 
as  appropriate  (Fl.3.5). 

(viii)  Diagram  of  evacuation  routes  (Fl  .9) 

(ix)  Duties  of  ttie  qualified  individual  (Fl.3.6) „ 

(4)  Hazard  evaluation  (F1.4) 

(5)  Response  planning  levels  (F1.5,  F1.5.1,  F1.5.2) „ 

(6)  Disctiarge  detection  systems  (F1.6,  F1.6.1,  F1.6.2)  _ 

(7)  Plan  implementation  (F1.7)  „ 

(i)  Response  actions  to  be  carried  out  (Fl. 7.1.1) 

(ii)  Description  of  response  equipment  to  be  used  for  each  scenario  (F1.7.1.1) 

(iii)  Plans  to  dispose  of  contaminated  cleanup  materials  (F1.7.2)  

(iv)  Measures  to  provide  adequate  containment  and  drainage  of  spilled  oil  (F1.7.3) 

(8)  Self-inspection,  drills/exercises,  and  response  training  (F 1. 8. 1-F  1.8.3.2)  

(9)  Diagrams  (Fl  .9)  

(10)  Security  systems  (F1.10) ^ 

(11)  Response  plan  cover  sheet  (F2.0). 

112.21     Facility  response  training  and  drills/exercises  (Fl.8.2,  F1.8.3) 

Appendix  F  Facility-Specific  Response  Plan:  '- 

1.0  Model  Facility-Specific  Response  Ran. 

1.1  Emergerwy  Response  Action  Plan. 

1.2  Facility  Information  _ 

1.3  Emergency  Response  infomiation: 

1.3.1  Notification 

1.3.2  Response  Equipment  List  „ „ 

1 .3.3  Response  Equipment  Testing/Deployment 

1.3.4  Personnel , „ 

1.3.5  Evacuation  Plans 

1.3.6  Qualified  Individual's  Duties  „ 

1.4  Hazard  Evaluation  

1 .4.1  Hazard  Identification 

1 .4.2  Vulnerability  Analysis  

1 .4.3  Analysis  of  the  Potential  for  an  Oil  Spill 

1.4.4  Facility  Reportable  Oil  Spill  History 

1.5  Discharge  Scenarios: 

1.5.1  Small  and  Medium  Discfiarges  

1.5.2  Worst  Case  Discharge  _ 

1 .6  Discharge  Detection  Systems: 

1.6.1     Discharge  Detection  By  Personnel  


Ill.3.d.(3);  III.6. 
I.2;lll.8. 

Ill.3.b.(1). 

III.2. 

11.2.3. 

Il.2.d.(3);      lll.3.e.(3);      lll.3.e.(6):      lll.3.f.(1); 

lll.3.f.(3). 
Il.2.b;  III.3;  lll.3.e.(5);  lll.3.f.(2); 
lll.3.b.(3);  lll.3.e.(5) 

ll.2.d.(2);  lll.3.c.(2);  lll.3.c.(4). 

Ill.l.a-b. 

U.b-d;  III.1. 

Ill.3.c.(2);  lll.3.c.(4>-(5):  lll.3.e.(5). 

Ill.3.e.(5):  lll.3.f.(5) 

Il2.a;  Ill.2.b-<1;  lll.3.b.(2). 

Il.2.a. 

\\2.b;  111.3;  lll.3.e.(5);  lll.3.f.(2). 

Il2.d.(3);      lll.3.e.(3);      lll.3.e.(6);      lll.3.f.(1): 

lll.3.f.(3). 
Ill.3.b.(3);  lll.3.e.(5). 

Ill.3.b.(3). 

II.2.C;     ll.2.d.(1);     l.2.e;     lll.2.b-c;     lll.3.c.(3): 

lll.3.d.(1);  Ill.S.f. 
\\2.c:  iii.3.d.(i):  iil.4.b. 
Il.3.d.(1). 
11.1. 

Il.2.d-f:  11.3;  11.4. 
11.2;  lll.3.d.(2). 
Ill.3.d.(l). 
lll.3.c.(5)-(6) 

lll.3.c.(2);  lll.3.c.(4);  lll.3.d.(2);  lll.3.d.(4). 
Ill.3.e.(6);  III.5. 
Ill.l.b. 
Ilt.3.e.(2). 

III.5. 
1.2. 


1.3;  l.4.a;  1.4.6-0;  l.4.h;  Il2.a;  III.1. 

Il.2.a;  lll.2.a-c. 

Il.2!d.(3);  lll.3.e.(3);  lll.3.f.(1):  lll.3.f.(3)-(4). 

Ill.3.e.(6). 

Il.2.b;  III.3;  lll.3.f.(2). 

Ill.3.b.(3);  lll.3.e.(5). 

11.2. 

II.2.C. 

Ill.1.c;lll.3.d.(1). 

Il.2.c;lll.3.d.(1). 

Ill.3.d.(1). 

tll.4.b. 

Ill,3.d.(1). 
Ill.3.d.(1). 

M.I. 


1.8 


1.72    Disposal  Plans 

1  ;7.3    Containment  and  Drainage  Planning 

Self-Inspection.  Drills/Exercises,  arxJ  Response  Trainirtg: 

1.8.1  Facility  Self-Inspection  

1 .8.2  Facility  Drill&'Exercises _ 

1 .8.3  Response  Training  „. 

1 .9  Diagrams  „ 

1 .1 0  Security 

2.0    Response  Plan  Cover  Sheet 


ICP  Citation(s) 


11.1. 
112. 
Il2.d.(3);  Il2.f;  lll.3.c.(3);  lll.3.d.(2);  lll.3.f.(1): 

lll.3.f.(3)-(4). 
lll.3.c.(5)-<6);  lll.3.d.(4). 
Il2.d;  lll.3.c.(4);  lll.3.d.(2). 

Ill.3.e.(6). 

III.5. 

III.5. 

I.4;lll.1.a-c. 

Ill.3.e.(2). 

I.4.b;  I.4.C:  l.4.h;  IIL1. 


USCQ  FRP  (33  CFR  part  154) 


154.1026    Qlialified  individual  and  alternate  qualified  individual  

154.1028  AvailatJiHty  of  response  resources  by  contract  or  otfier  approved  means" 

154.1029  Worst  case  discharge  

154.1030  General  response  plan  contents:. 

(a)  Ttie  plan  must  be  written  in  English. 

(b)  Organization  of  ttie  plan  " 

(c)  Required  contents.  \ 

(d)  Sections  submitted  to  COTP. 

(e)  Cross-references  

(f)  Consistency  with  NCP  and  ACPs  

154.1035    Significant  and  substantial  harm  facilities: 

(a)  Introduction  and  plan  content 

(1)  Facility's  name,  physical  and  mailing  address,  county,  telephone,  and  fax 

(2)  Description  of  a  facility's  location  in  a  manner  tfiat  could  aid  in  locating  ttie  facility 

(3)  Name,  address,  and  procedures  for  contacting  ttie  owner/operator  on  24-tiour 
basis. 

(4)  Table  of  contents 

(5)  Cross  index,  if  appropriate  : 

(6)  Record  of  change(s)  to  record  information  on  plan  updates 

(b)  Emergency  Response  Action  Plan: 

(1)  Notification  procedures: 
!(l)  Prioritized  list  identifying  person(s),  including  name,  telephone  number,  and 
I    role  in  plan,  to  be  notified  in  event  of  threat  or  actual  disctiarge. 

(ii)  information  to  be  provided  in  initial  and  follow-up  notifications  to  federal,  state, 
and  local  agencies. 

(2)  Facility's  spill  mitigation  procedures  '*  

,  (i)  Volume(s)  of  persistent  and  non-persistent  oil  groups. 

(ii)  Prioritized  procedures/task  delegation  to  mitigate  or  prevent  a  potential  or  ac- 
j     tual  discharge  or  emergencies  involving  certain  equipment/scenanos. 
I  (iii)  List  of  equipment  and  responsibilities  of  facility  personnel  to  mitigate  an  aver- 
age most  prot>able  discharge. 

(3)|  facility  response  activities  "  _ 

(i)  Description  of  facility  personnel's  responsibilities  to  initiate/supervise  response 
I     until  arrival  of  qualified  individual. 

j(ii)  Qualified  individual's  responsibilities/authority  

(iii)  Facility  or  corporate  organizational  stiuchjre  used  to  manage  response  actions 

(iv)  Oil  spill  response  organization(s)/spill  management  team  available  t>y  contract 
or  other  approved  means. 

(v)  For  mobile  facilities  that  operate  in  more  than  one  COTP,  the  oil  spill  response 

'    organization(s)/spill  management  team  in  the  tipplicable  geographic-specific  ap- 
pendix. 
(4]|rish  and  wildlife  sensitive  environments 

(i)  Areas  of  economic  importance  and  environmental  sensitivity  as  identified  in  tfie 
ACP  that  are  potentially  impacted  by  a  WCD. 

(ii)  List  areas  and  provide  maps/charts  and  describe  response  actions. 

(iii)  Equipment  and  personnel  necessary  to  protect  identified  areas 

(5)1  Disposal  plan  

(c)  Training  and  exercises  : - 

(d)  Plan  review  and  update  procedures  .; „ _ 

(e)  Appendices 

(1)  Facility  specific  information  „ — 

(2)  List  of  contacts  » 

(3)  Equipment  lists  and  records - ~ 

(4)  Communications  plan 

(5)  Site-specific  safety  and  health  plan  


Il2.a;  lll.3.b.(l). 
Ill.3.f  or  III.8;  lll.3.f.(5). 
Ill.3.d.(1). 


12. 


III.8. 
Ill.3.d.(3). 

IIL1. 

I.4.a;  l.4.c-d;  l.4.h-i 

I.4.C. 

l.4.b:  Il2.a 

12. 
III.8. 
1.3;  III.6. 


Il2.a;  Ill2.a-c. 

Ill.3.b:  Ili2.a-c. 

Il2.d.(2);  lll.3.c.(2). 

112. 

Il2.e-f;  lll.3.f.(3);  lll.3.c.(1)-(5). 

Il2.c;  Il2.e-t;  11.3;  11.4;  lll.3.c.(3). 
11.1:11.2. 

112. 

Il2.b:     11.3;     lll.3.a;      lll.3.b.(2)-{4);     III.3.C; 

lll.3.d.(1);  lll.3.e-f. 
Il2.d.(3);  lll.3.c.(4)-(5);  lll.3.e.(6);  fll.3.f(1)-(2): 

lll.3.f(5). 
Il2.d.(3). 


lll.1.c;lll.3.d.(1H2). 
II2.C. 


Il2.e-f;  lll.3.f.(3);  lll.3.c.(1)-(5). 

Ill.3.d.(4). 

III.5. 

III.6. 

I.4.c;lll.1.b. 

111.1.  . 

Il2.a;  Ill2.a-c;  lll.3.b.(1). 

Ill.3.e.(3);  lll.3.e.(6);  lll.3.f.(1);  lll.3.f.(3>-{5). 

Ill.3.b.(2). 

Ill.3.b.(3);  lll.3.c.(7);  lll.3.e.  (1). 
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(6)  List  of  acronyms  and  definitions. 

(7)  A  geographic-specific  appendix. 

154.1040  Specific  requirements  for  substantia  harm  facilities. 

154.1041  Specific  response  information  to  be  maintEiined  on  motjile  MTR  facilities. 
154.1045    Groups  WV  petroleum  oils. 

154.1047    Group  V  petroleum  oils. 

154.1050    Training  -. 

154.1055    Drills , „ 

154.1057    Inspection  and  maintenance  of  response  resources  

154.1060    Submission  and  approval  procedures. 

154.1065    Plan  revision  and  amendment  procedures 

154.1070    Deficiencies. 

154.1075    Appeal  Process. 

Appendix  0— Guidelines  for  determining  and  evaluating  required  response  resources  for  facility 

response  plans. 
Appendix  D— Training  elements  for  oil  spill  response  plans  


ICP  Citation(s) 


III.5. 
III.5. 

Ill.3.e.(6). 

III.6. 


Ill.3.f.(3). 
III.5. 


DOT/RSPA  FRP  (49  CFR  Part  194) 


194.101    Operators  required  to  submit  plans. 

194.103    Significant  and  substantial  harm:  operator's  statement 

194.105    Worst  case  discharge 

194.107    General  response  plan  requirements: 

(a)  Resource  planning  requirements  

(b)  Language  requirements. 

(c)  Consistency  with  NCP  and  ACP(s) , 

(d)  Each  response  plan  must  include: 

(1 )  Core  Plan  Contents: 

(i)  An  information  summary  as  required  in  194.113 

194.1 13(a)    Core  plan  information  summary: 

(1)  Name  and  address  of  operator  

(2)  Description  of  each  response  zone 

(b)  Response  zor>e  appendix  information  summary: 
(1>  Core  plan  information  summary 

(2)  Name^O'S'A^A^O  Sutxnission  and  approval  procedures 

194.121     Response  plan  review  and  update  procedures 

'-Apendix'S'A^Aecommended.  guidelines  for  the  preparation  of  response  plans 

Section  1 — Information  summary 

Section  2 — Notification  procedures 

Section  3 — Spill  detection  and  orvscene  spill  mitigation  procedures 

Section  4 — Response  activities  

Section  5 — List  of  contacts  

Section  6 — Training  procedures  

Section  7 — Drill  procedures  

Section  8 — Response  plan  review  and  update  procedures  

Section  9 — Response  zone  appendices 


Itl.8. 
Ill.3.d.(1). 

Ill.3.d. 

Ill.3.d.(3);  III.8. 


L4:lll.1. 

I.4.b;  l.4.d 
I.4.C. 

1.4;  m.1. 

III.6. 

III.6. 

1.2. 

I.4.b-c;  ll.2.a;  ll.2.f;  III.8. 

II  2.a;  III.2;  lll.3.b.(2);  lll.3.e.(3). 

Il.1;ll.2.e-f;  lll.3.c.(2). 

Il.2.b:  lll.3.b.(1). 

Il.2.a. 

III.5. 

III.5. 

Itl.6. 

Il.2.b;ll.3;lll.l.a-c:lll.3. 


OSHA  Emergency  Action  Plans  (29  CFR  1910.38(a))  and  Process  Safety  (29  CFR  1910.119) 


191C.38(a)    Emergency  action  plan: 

(1)  Scope  and  applicability 

'~(2)  Elements: 

(i)  Emergency  escape  procedures  and  emergency  escape  route  assignments 

(ii)  Procedures  to  be  followed  by  employees  who  remain  to  operate  critical  plant  oper- 
ations before  they  evacuate, 
(iii)  Procedures  to  account  for  all  employees  after  emergency  evacuation  has  been 
completed. 

(iv)  Rescue  and  medical  duties  for  those  employees  wtx)  are  to  perform  them  

(v)  The  prefen-ed  means  of  reporting  fires  and  other  emergencies 

(vi)  Names  or  regular  job  titles  of  persons  or  departments  who  can  be  contacted  for 
further  information  or  explanation  of  duties  under  the  plan. 

(3)  Alarm  system'^  „ 

(4)  Evacuation  

(5)  Training  

1910.1 19    Process  safety  management  of  highly  hazardous  chemicals: 

(e)(3)(ii)  Investgation  of  previous  incidents 

(e)(3)(iii)  Process  hazard  analysis  requirements  _ 

(g)(i)(')  Employee  training  in  process/operating  procedures 

(i)(4)  Inspection/testing  of  process  equipment 

(j)(5)  Equipment  repair  ^. 

(I)  Management  of  change(s) 

•(m)  Incident  investigation  


Ill.3.c.(1);  lll.3.d. 

11.2;  II.2.C;  lll.3.b.(3);  III.3.C. 
11.2;  II.2.C:  ll.2.e;  III.3.C. 

Il.2.a;  lll.3.b.(2);  lll.3.b.(3);  III.3.C;  tll.4. 

Ill.3.b.(3);  III.3.C;  lll.3.c.(7);  lll.3.e.(1). 

Il.2.a:  lll.3.b. 

I.4.f;  ll.2.a;  lll.3.b.(2);  lll.3.b.(4). 

Il.2.a;  lll.3.c.(3);  lll.3.e.(3). 

Il.2.d;  lll.3.b.{3);  lll.3.c.(3);  lll.3.d;  lll.3.d.(1). 

Ill.3.e.(5):  III.5. 

III.4;  lll.4.b. 

Ill.3.e.(3). 

III.5. 

Ill.3.e.(6). 

Ill.3.e.(6). 

III.5. 

Ill.4.a. 
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(n)  Emergency  planning  and  response 

(o)(1)  Certification  of  compliance  ....; 

1910.165    Employee  alarm  systems: 

(b)  General  requirements 

(b)(1)  Purpose  of  alarm  system 

(b)(4)  Preferred  means  of  reporting  emergencies „ 

(d)  Maintenance  and  testing  

1910.272    Grain  handling  facilities: 

(d)  Development/implementation  of  emergency  action  plan 


ICP  Citation(s) 


1.1;  11.1;  11.2;  Il2.d;  III.2;  111.2a;  Ill2.b. 
III.6. 

Ill.3.e.(3). 
III.2;  lll.2.a. 
III.2. 
Ill.3.e.(6). 

1.1;  III.2. 


OSHA  HAZWOPER  (29  CFR  1910.120) 


1910.120(k)    Decontamination 

1910.120(1)    Emergency  response  program  „ 

(1)  Emergency  response  plan: 

(i)  An  emergency  response  plan  shall  be  developed  and  implemented  by  all  employers 
within  the  scope  of  this  section  to  handle  anticipated  emergencies  prior  to  the  conv 
mencement  of  hazardous  waste  operations. 

(ii)  Employers  who  will  evacuate  their  employees  from  the  workplace  when  an  emer- 
gency occurs,  and  who  do  not  permit  any  of  their  employees  to  assist  in  handling 
the  emergency,  are  exempt  from  the  requirements  of  this  paragraph  if  they  provkje 
an  emergency  action  plan  complying  with  section  1910.38(a)  of  this  part. 

(2)  Elements  of  an  emergency  response  plan: 

(i)  Pre-emergency  planning  and  coordination  with  outskJe  parties  


(ii)  Personnel  roles,  lines  of  authority,  and  communication 

(ill)  Emergency  recognition  and  prevention  

(iv)  Safe  distances  and  places  of  refuge 

(v)  Site  security  arxl  control „ 

(vi)  Evacuation  routes  and  procedures 

(vii)  Decontamination  procedures  ...; 

(viii)  Emergency  medical  treatment  and  response  procedures 
(ix)  Emergency  alerting  and  response  procedures „ 


(x)  Critique  of  response  and  follow-up 
(xl)  PPE  and  emergency  equipment  .... 


(3)  Procedures  for  handling  emergency  incidents: 

(i)  Additional  elements  of  emergerx:y  response  plans: 

(A)  Site  topography,  layout,  and  prevailing  weatfier  conditk)ns 

(B)  Procedures  for  reporting  inckJents  to  local,  state,  and  federal  govemment 
agencies. 

(ii)  The  emergency  response  plan  shall  be  a  separate  sectwn  of  the  Site  Safety  and 
Health  Plan. 

(iii)  The  emergency  response  plan  shall  be  compatible  with  the  disaster,  fire,  and/or 
emergency  response  plans  of  local,  state,  ar>d  federal  agencies. 

(iv)  The  emergency  response  plan  shall  be  rehearsed  regularly  as  part  of  the  overall 
training  program  for  site  operatk>ns. 

(v)  The  site  emergency  response  plan  shall  be  reviewed  perkxically  and,  as  nec- 
essary, t>e  amended  to  keep  it  current  with  new  or  changing  site  corxjitions  or  infor- 
mation. 

(vi)  An  employee  alarm  system  shall  be  installed  in  accordance  with  29  CFR  1910.165 
to  notify  employees  of  an  emergency  situation;  to  stop  work  activities  if  necessary; 
to  lower  background  noise  in  order  to  speed  communicatkMis;  and  to  l)egin  emer- 
gency procedures. 

(vii)  Based  upon  the  infomiation  availatile  at  time  of  the  emergency,  the  emptoyer 
shall  evaluate  ttie  incident  and  the  site  response  capabilities  and  proceed  with  the 
appropnate  steps  to  implement  the  site  emergency  response  plan. 
1910.120(p)(8)    Emergency  response  program: 
(I)  Emergency  response  plan, 
(ii)  Elements  of  an  emergerx;y  response  plan: 

(A)  Pre-emergency  planning  and  coordination  with  outskle  parties „.... 

■  (B)  Personnel  roles,  lines  of  authority,  and  commurucatkm 

(C)  Emergency  recognition  and  prevention  ...„ 

(D)  Safe  distances  and  places  of  refu^ _ „ „ 

(E)  Site  security  and  control  

(F)  Evacuation  routes  and  procedures  „ _ 

(G)  Decontamination  procedures „ 

(H)  Emergency  medical  treatment  and  response  procedures _. 

(I)  EmergerKy  alerting  and  response  procedures  J 


Ill.3.c.(6). 
L1. 


I.4.t;    ll.2.b;    II2.C;    lll.2.b;    Ill2.c;    lll.3i).(4); 

lll.3.d. 
I.4.f.  Il2.b;  lll.2.a;  Ill2x;  lll.3i).(4);  lll.3.e.(4). 
n.1;lll.7. 

Ill.3.b.(3);  lll.3.d.(2). 
Ill.3.d.(2);  lll.3.e.(2). 
Il.2.d;  lll.3.b.(3) 
lll.3.c.(6). 

Il.2.d:  lll.3.c.(7);  lll.3.e.(1). 
11.2;  ll.2.a;  ll.2.f;  11.4;  III.2;  lll.2.a;  tll.2.b;  III2.C; 

lll.3.d. 
11.3;  III.4;  lll.4.a;  III.6. 
Ill.3.e.(6);      lll.3.f.(3);      lll.3.d.(2);      lll.3.e.(6); 

lll.3.f.(3). 


III.1.C. 

Il.2.a;  ltl.2. 


Ill.3.e. 
III.5. 


II.2.C;  I1.2.d. 


1.1 


l.4.f:   ll.2.b;   ii.2.b;   Ill2.b;   ili.2.c:   iii.3J>.(4): 

111.3x1 
l.4.f,  ll.2.b;  III.2.C:  III.2.C;  lll.3.b.(4);  lll.3.e.(4). 
M.1;lll.7 

lll.3.b.(3);  lll.3.d.(2) 
lll.3.d.(2);  lll.3.e.(2) 
\\JZ.6;  lll.3.b.(3). 
Ill.3.c.(6). 

Il.2.d;  lll.3.c.(7);  lll.3.e.(1). 
11.2;  ll.2.a;  ll.2.f;  11.4;  1112;  Ill2.a;  U\2.b;  III2.C; 

lll.3.d. 
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(J)  Critique  of  response  and  follow-up  .., 

(K)  PPE  and  emergency  equipment 

(lii)  Training  ; 

(iv)  Procedures  for  handling  emergency  incidents: 

(A)  Additional  elements  of  emergency  response  plans: 

(1)  Site  topography,  layout,  and  prevailing  weather  corxlitions  

(2)  Procedures  for  reporting  incidents  to  local,  state,  and  federal  govemtnent 
agencies. 

(B)  Ttie  emergency  response  plan  shall  be  compatible  and  integrated  with  the  disas- 
ter, fire  and/or  emergency  response  plans  of  local,  state,  and  federal  agencies. 

(C)  The  emergency  response  plan  shall  be  rehearsed  regulariy  as  part  of  the  overall 
trainir>g  program  for  site  operations. 

(D)  The  site  emergency  response  plan  shall  be  reviewed  periodically  and,  as  nec- 
essary, be  amended  to  keep  it  current  witti  new  or  char>ging  site  conditions  or  infor- 
mation. 

(E)  An  employee  alarm  system  shall  be  installed  in  accordance  with  29  CFR 
1910.165. 

(F)  Based  upon  the  Information  availatile  at  the  time  of  ttie  emergency,  the  employer 
shall  evaluate  the  incident  and  the  site  response  capabilities  and  proceed  with  ttie 
appropriate  steps  to  implement  the  site  emergerx:y  response  plan 

1910.120(q)    Ennergency  response  to  hazardous  substance  releases: 

(1)  Emergency  response  plan 

(2)  Elements  of  an  emergency  response  plan: 

(i)  Pre-emergerKy  planning  arxj  coordination  with  outside  parties 

(ii)  Personnel  roles,  lines  of  authority,  training,  and  communication 

(iii)  Emergency  recognition  and  prevention  

(iv)  Safe  distances  and  places  of  refuge 

(v)  Site  security  and  control '. 

(vi)  Evacuation  routes  and  procedures 

(vii)  Decontamination  procedures  

(viii)  Emergerx:y  medical  treatment  and  response  procedures 

(ix)  Emergency  alerting  and  response  procedures .-. 

(x)  Critique  of  response  and  follow-up „ -... 

(xi)  PPE  arxj  emergency  equipment 

(xii)  Emergency  response  plan  coordination  arxJ  integration  

(3)  Procedures  for  harxUing  emergency  response: 

(i)  The  senior  emergency  response  official  responding  to  an  enf>ergency  shall  become 
the  individual  in  charge  of  a  site-specific  Incident  Command  System  (ICS). 

(ii)  The  individual  in  charge  of  the  ICS  shall  identify,  to  ttte  extent  possit>le,  all  hazard- 
ous substances  or  conditions  present  arxJ  shall  address  as  appropriate  site  analysis, 
use  of  engineering  controls,  maximum  exposure  limits,  hazardous  substance  harv 
diing  procedures,  arxJ  use  of  any  new  technologies. 

(iii)  Implementation  of  appropriate  emergency  operations  and  use  of  PPE  

(iv)  Employees  engaged  in  emergency  response  and  exposed  to  hazardous  sut>- 

starues  presenting  an  inhalation  hazard  or  potential  inhalation  hazard  shall  wear 

positive  pressure  self-contained  breathing  apparatus  while  engaged  in  emergency 

response, 
(v)  Tlie  individual  in  charge  of  the  ICS  shall  limit  the  number  of  emergency  response 

personnel  at  the  emergency  site,  in  ttx>se  areas  of  potential  or  actual  exposure  to 

incident  or  site  hazards,  to  those  who  are  actively  performirig  emergency  operations, 
(vi)  Backup  personnel  stiall  stand  by  with  equipment  ready  to  provide  assistarx:e  or 

rescue, 
(vii)  The  indivkJual  in  charge  of  ttie  ICS  shall  designate  a  safety  official,  who  is  knowt- 

edgeat)le  in  ttie  operations  t)eing  implemented  at  ttie  emergency  response  site, 
(viii)  When  activities  are  judged  by  ttie  safety  official  to  be  an  IDLM  condition  and/or  to 

invotve  an  imminent  danger  condition,  ttie  safety  official  stiall  have  auttiority  to  alter, 

suspend,  or  terminate  those  activities, 
(ix)  After  emergency  operations  have  terminated,  ttie  individual  in  charge  of  the  ICS 

stiall  implement  appropriate  decontamination  procedures. 


ICP  Citation(s) 
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11.3;  III.4;  lll.4.a:  III.6. 
Ill.3.e.(6);      lll.3.f.(3): 

lll.3.f.(3). 
III.5. 


Ill.l.c:lll.3.d.(1). 
Il.2.a;  III.2. 


I.3.d.(2);      lll.3.e.(6); 


lll.3.e. 


Il.2.d;  Il2.e:  lll.3.d.(1). 


III.3.1. 

I.4.f;    ll.2.b;    II.2.C;    lll.2.b;    III.2.C;    lll.3.b.(4); 

lll.3.d. 
I.4.f;  ll.2.b;  lll.2.b:  III.2.C:  lll.3.b.(4);  lll.3.e.(4). 
11.1:111.7. 

Ill.3.b.(3);  lll.3.d.(2). 
Ill.3.d.(2);  lll.3.e.(2). 
Il.2.d;  lll.3.b.(3). 
Ill.3.c.(6). 

Il.2.d:  lll.3.c.(7);  lll.3.e.(1). 
11.2;  ll.2.a:  ll.2.f:  11.4;  III.2:  lll.2.a:  lll.2.b;  III.2.C: 

lll.3.d. 
11.3;  III.4;  lll.4.a;  III.6. 
Ill.3.e.(6);      lll.3.f.(3):      lll.3.d.(2);      lll.3.e.(6); 

lll.3.f.(3). 
Ill.S.e;  III.8. 

\\2.b;  III.3;  lll.3.a;  lll.3.b;  lll.3.b.(1):  lll.3.b.(2); 

111.3.6.(3). 
\\2.c;  ll.2.d;  lll.3.c.(3). 


II.2.C;  ll.2.d;  Il2.e;  lll.3.c;  lll.3.c.(1);  lll.3.d.(1); 

lll.3.d.(2). 
Il.2.d. 


III.3.C;  lll.3.e.(5). 

|[.2.d;  111.3.8.(5). 
Il.2.d;  lll.3.b.(3). 
Ill.3.b.(3). 

111.3.0.(6). 


ATTACHh^ENT  3:  REGULATORY  Cross-Cok^parison  MATRICES— Continued 


ICP  Citation(s) 

(x)  When  deemed  necessary  for  meeting  the  tasks  at  hand,  approved  self-contained 

compressed  air  breathing  apparatus  may  be  used  with  approved  cylinders  from 

other  approved  self-contained  compressed  air  breathing  apparatus  provided  that 

such  cylinders  are  of  the  same  capacity  and  pressure  rating. 

(4)  Skilled  support  personnel. 

(5)  Specialist  employees. 

(6)  Training 

III.S. 

* 

(7)  Trainers. 

(8)  Refresher  training. 

(9)  Medk:al  surveillance  and  consultation. 

(10)  Chemical  protective  clothing. 

(11)  Post-emergency  response  operations. 

ERA'S  Risk  Management  Program  (40  CFR  Part  68) 


68.20-36    Offsite  consequence  analysis 

68.42    Five-year  accident  history „ 

68.50    Hazard  review .„ 

68.60    Incident  investigation- 

68.67    Process  hazards  analysis „ 

68.81     Incident  investigation  

68.95(a)    Elements  of  an  emergency  response  program: 

(1)  Elements  of  an  emergency  response  plan: 

(i)  Procedures  for  informing  the  public  and  emergency  response  agerKies  alxjut  acci- 
dental releases. 

(ii)  Documentation  of  proper  first-aid  and  emergency  medicat  b'eatment  necessary  to 
treat  accidental  human  exposures. 

(iii)  Procedures  and  measures  for  emergency  response  after  an  accidental  release  of 
a  regulated  substance. 

(2)  Procedures  for  the  use  of  emergency  response  equipment  and  for  its  inspection,  test- 
ing, and  nnaintenance. 

(3)  Training  for  all  employees  in  relevant  procedures 

(4)  Procedures  to  review  and  update  the  emergency  response  plan  

68.95(b)    Compliance  with  other  federal  contingency  plan  regulations. 

68.95(c)    Coordination  with  ttie  community  emergency  response  plan. 


Ill.3.d.(1). 

Ill.4.b. 

Ill.3.d.(1). 

Ill.4.a 

lll.3.d.(1) 

lll.4.a 


ll.2.a;  III.2. 

111.3.0.(7);  411.3.6.(1). 

11.1;  11.2;  11.3;  11.4;  lll.3.a-c. 

Ill.3.e.(6). 

111.5. 
III.6. 


Notes  to  Attachment  3 

'  Facilities  should  be  aware  that  most  states  have  t>een  authorized  by  EPA  to  implement  RCRA  contingency  planning  requirements  m  place  of 
the  federal  requirements  listed.  Thus,  in  many  cases  state  requirements  may  not  track  this  matrix.  Facilities  must  coordinate  with  their  respective 
states  to  ensure  an  ICP  complies  with  state  hCRA  requirements. 

2  Facilities  should  be  aware  that  most  states  have  t>een  authorized  by  EPA  to  implement  RCRA  contingency  planning  requirements  in  place  of 
the  federal  requirements  listed.  Thus,  in  many  cases  state  requirements  may  not  ti^ack  this  matrix.  Facilities  must  coordinate  with  ttieir  respective 
states  to  ensure  an  ICP  complies  with  state  RCRA  requirements. 

3  Facilities  should  t>e  aware  that  most  states  have  been  authorized  by  EPA  to  implement  RCRA  contingency  planning  requirements  m  place  of 
the  federal  requirements  listed.  Thus,  in  mariy  cases  state  requirements  may  not  b-ack  this  matrix.  Facilities  must  coordinate  with  their  respective 
states  to  ensure  an  ICP  complies  with  state  RCRA  requirements. 

*  Section  264.56  is  incorporated  by  reference  at  §  264.52(a). 
5  Incorporates  by  reference  §254.37. 

*  Section  265.56  is  incorporated  by  reference  at  §  265.52(a). 
'Incorporates  by  reference  §265.37. 

8 Section  279.52(b)(6)  is  incorporated  by  reference  at  §279.52(b)(2)(i). 
s  Incorporates  by  reference  § 279.52(a)(6). 

'°  Non-response  planning  parts  of  this  regulation  (e.g.,  prevention  provisions)  require  a  specified  format. 

'  Mf  a  facility  is  required  to  develop  a  strong  oil  spill  contingency  plan  under  this  section,  the  requirement  can  t>e  met  through  the  ICP. 
'2 The  appendix  further  describes  the  required  elements  in  120.20(h).  It  contains  regulatory  requirements  as  well  as  recommendations, 
isspecific  plan  requirements  for  sections  listed  under  154.1030(b)  are  contained  in  I54.l035(a)-(g). 

'^Note:  Sections  154.1045  and  154.1047  contain  requirements  specific  to  facilities  that  handle,  store,  or  transport  Group  MV  oils  and  Group  V 
oils,  respectively. 
'5  Ibid. 
^6  Section  1910.38(a)(3)  incorporates  29  CFR  1910.165  by  reference. 
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Dated:  April  18, 1996. 
Elliott  P.  Laws, 

Assistant  Administrator.  Office  of  Solid  Waste 
and  Emergency  Response,  U.S. 
Environmental  Protection  Agency. 

Dated:  April  22, 1996. 
Rear  Admiral  James  C.  Card, 

Chief  Marine  Safety  and  Environmental 
Protection  Directorate,  U.S.  Coast  Guard. 

Dated:  April  18. 1996. 
Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation. 

Dated:  April  18.  1996. 

John  B.  Moran, 

Director  of  Policy,  Occupational  Safety  and 
Health  Administration,  Department  of  Labor. 

Dated:  April  18. 1996. 
Thomas  Gemhofier, 

Associate  Director.  Offshore  Minerals 
Management,  Minerals  Management  Service. 
Department  of  the  Interior. 

|FR  Doc.  96-13712  Filed  6-4-96;  8:45  ami 
BILUNGCOOE  SS60-6»-P 


^     •  8 


Wednesday 
June  5,  1996 


Part  III 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171,  et  al. 
Transportation  of  Hazardous  Materials  by 
Rail;  Miscellaneous  Amendments;  Final 
Rule 


IB  IB 


28666       Federal  Register  /  Vol.  61.  No.  109  /  Wednesday,  June  5,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  109  /  Wednesday.  June  5,  1996  /  Rules  and  Regulations       28667 


JMI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 178, 
and  179 

[Docket  No.  HM-216;  Amdt  Nos.  171-144, 
172-148. 173-252. 174-83, 178-115, 179-62] 

RIN2137-AC86 

Transportation  of  Hazardous  Materials 
by  Rail;  Miscelianeous  Amendments 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Department's  Hazardous  Materials 
Regulations  (HMR)  to  incorporate  a 
number  of  changes  to  rail  requirements 
based  on  rulemaking  petitions  from 
industry  and  RSPA  initiatives.  This 
action  is  necessary  to  update  the 
regulations  and  to  respond  to  petitions 
for  rulemaking.  The  intended  effect  of 
these  regulatory  changes  is  to  improve 
safety  and  reduce  costs  to  offerors  and 
transporters  of  hazardous  materials. 
DATES:  Effective  date:  The  effective  date 
of  these  amendments  is  October  1,  1996. 

Compliance  date:  Voluntary 
compliance  with  the  regulations,  as 
amended  herein,  is  authorized  June  30, 
1996. 

Incorporation  by  reference:  The 
incorporation  by  reference  of  certain 
publications  listed  in  these  amendments 
has  been  approved  by  the  Director  of  the 
Federal  Register  as  of  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Romo,  telephone  (202)  366-8553,  Office 
of  Hazardous  Materials  Standards. 
Research  and  Special  Programs 
Administration,  Washington  DC,  20590- 
0001,  or  James  H.  Rader.  telephone  (202) 
366-0510,  Office  of  Safety  Assurance 
tod  Compliance,  Federal  Railroad 
Administration,  Washington  DC,  20590- 
0001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background    • 

On  December  19, 1995,  RSPA  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  under  Docket  HM-216  (60  FR 
65492).  The  NPRM  proposed 
miscellaneous  changes  to  rail 
requirements  contained  in  the  HMR. 
based  on  petitions  for  rulemaking 
submitted  in  accordance  with  49  CFR 
106.31  or  agency  initiative. 

RSPA  received  22  comments  in 
response  to  the  proposed  rule. 
Comments  were  subnytted  by  chemical 
manufacturing  companies,  trade 
associations,  emergency  response 


organizations,  and  rail  carriers. 
Commenters  were  uniformly  supportive 
of  RSPA's  and  FRA's  efforts  to  respond 
to  petitions  for  rulemaking  and  to 
reduce  regulatory  burdens  by 
simplifying  or  updating  existing 
regulations.  Several  commenters 
suggested  other  amendments  to  the 
HMR  as  part  of  this  initiative.  These 
suggestions  are  incorporated  into  this 
final  rule  where  possible,  but  many  are 
beyond  the  scope  of  the  rule  and  should 
be  proposed  in  a  futiue  rulemaking 
action  to  ensure  adequate  opportunity 
for  public  notice  and  comment. 

Tnis  rule  is  consistent  with  the  goals 
of  President  Clinton's  Regulatory 
Reinvention  biitiative.  The  President 
directed  Federal  agencies  to  review  all 
agency  regulations  and  eliminate  or 
revise  those  that  are  outdated  or  in  need 
of  reform.  A  notice  issued  April  4. 1995 
by  RSPA  requested  comments  on 
regulatory  reform  (Docket  HM-222;  60 
FR  17049]  and  aimounced  a 
comprehensive  review  of  the  HMR  to 
identify  provisions  that  are  candidates 
for  elimination,  revision,  clarification, 
or  relaxation.  Certain  changes  in  this 
document  reflect  the  results  of  this 
review. 

n.  Summary  of  Regulatory  Changes  by 
Section 

Listed  below  is  a  section-by-section 
summary'  of  changes  and.  where 
applicable,  the  assigned  petition 
number. 

Part  171 


Section  171.7 

Various  American  Society  for  Testing 
and  Materials  (ASTM)  standards  are 
updated  to  reflect  the  most  current 
version.  Other  ASTM  standards  that  no 
longer  would  be  referenced  in  revised 
§  179.12  are  removed.  In  the  NPRM, 
RSPA  did  not  propose  any  changes  to 
ASTM  A  285  and  proposed  an  update 
to  ASTM  A  515;  however,  because  these 
standards  are  no  longer  applicable,  they 
are  removed  in  diis  final  rule. 

Part  172 

Section  172.101;  The  Hazardous 
Materials  Table 

Several  entries  in  the  Hazardous 
Materials  Table  are  revised  as  proposed. 
For  the  entry  "Dimethylhydrazine. 
unsynunetrical",  assigned  Special 
Provisions  B74  and  379,  Special 
Provision  879  is  removed.  Special 
Provision  B74  requires  the  use  of  a  tank 
car  conforming  to  a  Class  105S.  106. 
110. 112J.  or  114J.  Special  Provision  B79 
requires  each  tank  car  to  have  a  tank 
head  puncture  system  if  the  tank  was 
constructed  prior  to  April  1. 1989. 


Because  Special  Provision  B74  requires 
all  tank  cars  to  meet  the  requirements  of 
B79.  referencing  Special  Provision  B79 
is  unnecessary.  For  the  entry  for 
Calcium  carbide.  Special  Provision  B59 
is  added  for  both  Packing  Group  I  and 
II  entries.  This  special  provision  will 
authorize  the  continued  use  of  Class 
AAR  207  tank  cars  for  the  transportation 
of  calcium  carbide  after  October  1 ,  1996. 

Sections  172.101  (The  Hazardous 
Materials  Table)  and  1 72.330 

In  the  Hazardous  Materials  Table. 
RSPA  proposed  to  revise  29  entries  by 
removing  Special  Provision  Bl2 
assigned  to  those  entries  in  Column  (7). 
This  special  provision  requires  the 
marking  of  tank  cars  with  the  proper 
shipping  name  or  common  name  of  the 
material.  As  part  of  the  proposal  to 
provide  relief  from  this  marking 
requirement.  RSPA  proposed  to 
consolidate  marking  requirements 
currently  contained  in  §  172.102  special 
provisions  and  in  Parts  173  and  179  into 
§  172.330  and  limit  its  applicabihty  to 
certain  materials  which  pose  very  high 
risks  in  transportation.  RSPA  proposed 
in  the  NPRM  that  the  requirement  to 
mark  the  proper  shipping  name  or 
common  name  of  a  hazardous  material 
on  a  tank  car  be  limited  to:  Division  2.1 
and  2.3  materials:  Division  2.2  materials 
in  Class  DOT  107  tank  cars;  anhydrous 
ammonia;  ammonia  solutions  with  more 
than  50%  ammonia;  bromine  and 
bromine  solutions;  hydrogen  cyanide; 
chloroprene;  and  refrigerant  or 
dispersant  gases,  as  defined  in 
§  173.115.  A  majority  of  commenters 
supported  this  proposal,  but  several 
suggested  that  other  commodities 
should  be  considered  for  inclusion  in 
the  proposed  list  of  commodities 
requiring  marking.  Two  emergency 
response  organizations,  the 
International  Association  of  Fire 
Fighters  (lAFF)  and  the  International 
Association  of  Fire  Chiefs  (LAFC), 
strongly  opposed  elimination  of  the 
marking  requirement.  The  lAFF  claimed 
that  fewer  cars  would  have  information 
providing  instant  confirmation  of  the 
contents,  thereby  delaying  rescue 
actions  while  shipping  papers  are 
researched.  The  LAFC  agreed,  stating 
that  the  inability  to  promptly  identify 
contents  of  a  car  involved  in  an  incident 
or  accident  would  increase  the  hazard  to 
fire  and  emergency  service  responders. 
Very  Uttle  cost  or  effort  is  involved  to 
stencil  the  product  or  proper  shipping 
name  on  the  car,  the  LAFC  added.  One 
chemical  manufacturer  questioned  the 
safety  rationale  of  removing  this 
requirement  and  stated  that  use  of  a 
proper  shipping  name  is  preferable  for 
loaders/imloaders,  repair  and  cleaning 


•facility  personnel,  and  emergency 
responders,  rather  than  depending  only 
on  the  four-digit  identification  number. 
Based  on  views  expressed  by  emergency 
response  organizations  and  after  careful 
consideration  of  all  comments  on  this 
issue,  RSPA  and  FRA  have  decided  to 
retain  the  requirement  for  marking  tank 
cars  with  the  proper  shipping  name  for 
all  commodities  currently  assigned  B12, 
but  to  move  these  requirements  to 
§  172.330.  Accordingly,  this  rule 
provides  a  list  of  these  conunodities  in 
§  172.330(a)(1).  RSPA  and  FRA  believe 
Uiat  a  future  revision  of  this  list  may  be 
warranted  because  certain  high  hazard 
materials  currently  are  not  subject  to 
this  marking  requirement,  while  other 
hazardous  materials  posing  less  risk 
appear  on  the  list.  Interested  readers  are 
invited  to  submit  suggestions  as  to  what 
proper  shipping  names  should  be 
removed,  retained  or  added  to  the  list. 

Section  172.102 

Special  Provisions  B4  and  BIO  are 
revised  as  proposed  to  remove  a 
prohibition  on  the  use  of  Association  of 
American  Raifroads  (AAR)  206  tank 
cars.  In  the  §  172.101  Hazardous 
Materials  Table  (HMT),  each  commodity 
assigned  this  special  provision  must  be 
in  a  packaging  authorized  in  §  173.243, 
which  does  not  allow  an  AAR  206  tank 
car.  Special  Provision  B5  is  revised  as 
proposed  to  authorize  use  of  tank  cars, 
constructed  from  other  than  aluminum 
plate,  for  ammonium  nitrate  fertilizer. 
Special  Provision  Bl2  is  removed,  as 
discussed  above. 

Changes  to  Special  Provisions  B42, 
B65.  B71,  872.  874.  and  876  are 
adopted  as  proposed.  These  provisions 
are  revised  to  clarify  that  any  class  tank 
car  with  a  higher  test  pressure  than 
authorized  also  may  be  used.  Special 
Provisions  842,  865.  and  876  also  aire 
revised  to  authorize  the  optional 
marking  of  the  tank  to  a  lower  pressure 
specification.  All  but  one  commenter 
addressing  this  issue  supported  the 
proposed  change.  Commenters  agreed 
that  the  proposed  option  allows 
flexibility  for  safety  valve  settings  for 
certain  classes  of  pressiu«  cars  and 
allows  the  originally  designed  tank 
pressiu^  to  also  remain  marked  on  the 
car.  One  commenter  believed  that 
confusion  would  arise  if  there  is  an 
option  to  mark  the  tank  with  either  the 
tank  test  pressure  rating  or  a  lower 
pressiu-e  rating,  required  to  coincide 
with  the  pressure  relief  device  start-to- 
discharge  pressure.  RSPA  and  FRA  do 
not  believe  that  either  the  current 
requirement  or  the  new  option  will 
cause  confusion.  The  option  adopted  in 
this  final  rule  simply  removes  the 
mandatory  link  between  marked  test 


pressure  and  the  safety  valve  start-to- 
discharge  settings. 

RSPA  is  removing  a  requirement  in 
Special  Provision  B57  that  the  shipping 
name  CHLOROPRENE  must  be  marked 
on  a  tank  car.  This  marking  requirement 
is  included  in  the  revision  of 
§  172.330(a)(1).  Based  on  a  comment. 
RSPA  is  revising  Special  Provision  857 
to  specify  a  safety  vent  with  a  minimum 
diameter  of  305  mm  (12  inches)  with  a 
rupture  disc  pressure  of  not  more  than 
45  psi.  RSPA  also  is  revising  the  first 
sentence  of  Special  Provision  878  to 
specify  the  test  pressure  and  to  clarify 
which  rail  cars  are  authorized. 

As  pointed  out  by  a  commenter.  RSPA 
proposed  the  addition  of  a  new  class 
DOT  120A.  but  overlooked  the  need  to 
add  corresponding  special  provisions. 
Therefore,  authorizations  for  use  of 
Class  DOT  120A  tank  car  tanks  are 
added  to  Special  Provisions  871,  874. 
876.  and  878. 

Section  172.203 

Currendy.  rail  carrier  shipping  paper 
requirements  are  contained  in  both  Parts 
172  and  174.  In  this  final  rule,  RSPA  is 
moving  the  shipping  paper 
requirements  in  Part  174  to  Part  172. 
Commenters  supported  the 
consolidation  of  shipping  paper 
requirements  in  Part  172.  Paragraph 
(e)(2)  is  revised  as  proposed  to  replace 
references  with  a  specific  requirement 
to  precede  the  basic  shipping 
description  with  the  wording 
"RESIDUE.  LAST  CONTAINED." 
Paragraph  (g)(1)  also  is  revised  to  adopt 
a  requirement  to  identify  a  rail  car. 
freight  container,  traiisport  vehicle,  or 
portable  tank  that  contains  a  hazardous 
material  by  reporting  mark  and  number. 
Several  commenters  requested  that 
RSPA  clarify  in  the  final  rule  that 
annotating  a  reporting  mark  and  number 
on  a  shipping  paper  applies  only  to 
those  shipments  which  are  assigned 
reporting  marks.  RSPA  agrees  and  is 
limiting  this  requirement  to  those  rail 
cars,  transport  vehicles,  freight 
containers  and  portable  tanks  displaying 
a  reporting  mark. 

Section  172.205 

This  section  is  revised  as  proposed. 
RSPA  received  unanimous  support  for 
its  proposal  to  revise  paragraph  (f)  for 
consistency  with  Environmental 
Protection  Agency  (EPA)  hazardous 
waste  manifest  requirements  for 
transportation  by  rail  contained  in  40 
CFR  263.20(f). 

Section  172.330 

Paragraph  (a)(1)  is  revised  to  clarify 
marking  requirements  for  tank  cars.  See 


preamble  discussion  under  §§172.101 
and  172.330. 

Section  172.510 

Paragraph  (a)  is  revised  to  require  the 
placement  of  each  placard  on  a  white 
square  background  on  each  class  DOT 
113  tank  car  used  to  transport  a  Division 
2.1  (flammable  gas)  material.  This 
change  will  enhance  compliance  with 
svkritching  requirements  for  rail  cars  by 
communicating  to  railroad  switching 
crews,  through  a  white  square 
background,  that  a  class  DOT  113  tank 
car  transporting  a  Division  2.1  material 
may  not  be  cut  off  while  in  motion.  (See 
§  174.83(b).)  Commenters  generally 
supported  this  proposed  change; 
however,  one  rail  carrier  opp<Med  it. 
claiming  that  such  placards  require 
special  attention  and  imposing  the 
requirement  on  class  DOT  113  tank  cars 
containing  flammable  gas  would  dilute 
the  meaning  of  the  square  white 
background  and  be  more  confusing  than 
helpful.  RSPA  does  not  agree  and 
believes  a  white  square  background  will 
more  effectively  communicate  to  rail 
crews  the  presence  of  flammable  gases, 
such  as  liquid  hydrogen. 

Several  commenters  pointed  out  an 
unintended  change  in  wording  which 
would  broaden  the  requirement  for  a 
placard  with  a  square  white  background 
to  all  Hazard  Zone  A  materials, 
including  those  in  a  class  or  division 
other  than  Division  2.3  or  Division  6.1. 
RSPA  is  revising  the  proposed  wording 
to  limit  the  requirement  for  a  placard  on 
a  square  white  background  to  Hazard 
Zone  A  materials  in  Divisions  2.3  and 
6.1.  However,  after  reviewing  these 
comments.  RSPA  believes  this 
requirement  should  be  broadened  to 
apply  to  all  Hazard  Zone  A  materials 
(with  corresponding  changes  in 
§  174.83)  and  may  propose  such  a 
change  in  a  future  rulemaking  action. 

Sections  172.510  and  172.526 

The  NPRM  proposed  the  removal  of 
provisions  for  the  specifications  for  and 
use  of  RESIDUE  placards.  The  majority 
of  commenters  to  this  issue  sup|X>rted 
RSPA's  and  FRA's  proposal  to  eUminate 
these  requirements.  These  commenters 
cited  standardization  among  all 
transportation  modes,  enhanced 
regulatory  understanding  and 
corapUance,  and  harmonization  with 
NAFTA  and  international  regulations. 
One  chemical  manufacturer  noted  that    . 
its  emergency  response  personnel  were 
not  aware  of  any  incident  where  the 
RESIDL^  placard  has  made  a  difference 
in  the  outcome  of  the  incident.  This 
commenter  maintained  that  eliminating 
this  placard  would  result  in 
considerable  savings  to  the  company. 
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Several  other  commenters,  including  the 
Chemical  Manufacturers  Association, 
believed  that  the  determination  of  what 
constitutes  "residue"  is  arbitrary  and 
stated  that  some  residuei  wnk  cars  could 
have  a  significant  amount  of  product 
remaining  in  the  tank.  One  rail  carrier 
indicated  that  a  common  deficiency  is 
the  failure  of  an  offeror  to  completely 
reverse  all  placards  applied  to  a  tank 
car.  Thus,  loaded  tank  cars  will  often 
have  a  RESIDUE  placard  as  one  of  the 
four  placards  displayed,  or  conversely, 
residue  tank  cars  will  still  have  the 
original  loaded  placard  in  one  of  the 
holders. 

Only  four  commenters — the  lAFC. 
two  chemical  manufacturers  and  a 
government  safety  inspector — opposed 
removing  the  requirement  for  the  use  of 
a  RESIDUE  placard.  The  lAFC  believed 
the  information  is  crucial  to  fire  and 
emergency  responders  because  it 
communicates  whether  a  tank  car  is  full 
or  just  has  residue  left  in  the  tank.  The 
lAFC  claimed  the  22,000  occasions  cited 
in  the  NPRM  were  due  to  poor 
compliance  and  inadequate 
enforcement.  The  commenter  further 
stated  that  eliminating  the  RESIDUE 
placard  may  significantly  increase  the 
hazard  or  risk  to  fire  or  emergency 
response  personnel.  Not  knowing  the 
amount  of  product  in  a  car  will  force 
responders  to  treat  all  tank  cars  as  if 
they  were  full,  which  may  result  in 
unnecessary  and  potentially  expensive 
actions. 

RSPA  and  FRA  disagree  with  the 
opinion  expressed  by  lAFC  that  the 
22,000  occasions  cited  in  the  NPRM 
were  due  both  to  poor  compliance  and 
inadequate  enforcement  since  they  were 
discovered  as  a  result  of  FRA's 
enforcement  efforts.  As  noted  by  one 
commenter,  RSPA  and  FRA  are  aware  of 
many  "residue"  tank  cars  which  have 
remaining  product  that  may  contain  as 
much  as  1,000  gallons  or  more  of 
hazardous  material.  Moreover,  FRA  has 
discovered  that  some  shipments  of 
liquefied  compressed  gases  in  pressure 
tank  cars.that  are  unloaded  through 
equalization  of  pressure  retain  as  much 
as  one-third  of  the  original  load.  In  a 
fire,  a  partially-filled  tank  car  can 
rupture  as  violently  as  a  full  tank  car, 
thereby  presenting  a  similar  hazard  to 
emergency  responders.  In  fact,  a 
partially-filled  tank  car  exposed  to  fire 
in  some  circumstances  may  rupture  in 
less  time  than  a  full  tank  car,  because  a 
partially-filled  tank  car  has  less  thermal 
mass.  Clearly,  a  residue  placard  may 
lead  to  a  false  sense  of  security.  Further, 
RSPA  and  FRA  beheve  that  the  primary 
purpose  of  placards  is  to  convey  the 
presence  of  a  hazardous  material,  a 
"trigger"  to  emergency  response 


personnel  that  more  needs  to  be  known 
about  the  contents  of  bulk  packages  of 
hazardous  materials  before  entering  a 
potential  danger  zone.  By  obtaining  a 
copy  of  the  shipping  papers  or  freight 
car  movement  dociunents,  emergency 
response  personnel  will  gain  basic 
information  on  the  hazards  present  and 
the  shipper's  emergency  response 
telephone  number,  resulting  in  better 
informed  decisions  about  any 
precautions  or  evacuation  measures 
needed  to  secure  the  incident  site.  One 
chemical  manufacturer  expressed 
concern  that  the  removal  of  the  residue 
placard  will  mandate  the  use  of 
permanent  pressure-sensitive  placards 
to  general  service  rail  tank  cars  and, 
where  the  commodities  change 
ftequently,  increase  the  possibility  of 
misidentification  of  the  commodity 
being  transported.  Nothing  in  the 
proposed  rule  would  require  the  use  of 
pressure-sensitive  placards.  Shippers 
and  carriers  may  continue  to  use  "tag 
board"  placards  placed  within  placard 
holders.  Based  on  consideration  of  all 
comments  received,  RSPA  is  removing 
all  provisions  applying  to  the 
specifications  for  and  use  of  RESIDUE 
placards. 

Part  173 

Section  173.24b 

Commenters  uniformly  supported  this 
proposal  to  add  a  mid-range 
temperature  for  calculating  outage  and 
filling  limits  for  certain  thermally 
protected  and  jacketed  tank  cars.  This 
proposal  was  based  on  a  petition  for 
rulemaking  submitted  by  the  Propane 
Gas  Association  of  Canada  [P-1251]  in 
cooperation  with  Transport  Canada. 
Paragraph  (a)  of  the  proposed  rule 
included  provisions  for  anhydrous 
ammonia  currently  contained  in  Note  2 
following  the  §  173.314(c}  table.  In  this 
final  rule,  RSPA  is  adopting  a  mid-range 
temperature  calculation  for  anhydrous 
ammonia  by  revising  Note  2  of  the 
§  173.314(c)  table. 

Section  1 73.29 

Paragraph  (f)  is  removed,  consistent 
with  the  removal  of  §  172.510(c). 

Sections  173.240  through  173.244 

RSPA  is  adding  an  authorization  for 
the  use  of  Class  120 A  tank  car  tanks  in 
each  of  these  sections. 

Section  173.314 

Paragraph  (b)(5),  which  contains 
provisions  for  marking  the  proper 
shipping  name  of  certain  Class  2 
materials  on  tank  cars,  is  removed 
because  these  provisions  also  appear  in 
§  172.330.  Paragraph  (b)(6)  is 
redesignated  (b)(5)  and  amended  to 


revise  requirements  for  heat-resistant 
gaskets.  Commenters  expressed  concern 
as  to  the  difficulty  of  obtaining  suitable 
heat-resistant  materials  because  of  the 
scarcity  of  materials  (other  than 
asbestos)  that  are  capable  of 
withstanding  temperatiu-es  of  230''C  that 
are  also  compatible  with  the  lading. 
Besides  temperature  and  compatibility, 
the  selection  of  a  proper  gasket  must 
include  consideration  of  many  factors, 
such  as  the  mating  of  the  gasket  to  its 
seating  surfaces,  fluid  media,  operating 
pressure,  flange  design,  bolting  data, 
and  size.  RSPA  and  FRA  agree  with 
those  comments  that,  because  of 
nimierous  factors  involved,  criteria  for 
the  selection  of  a  suitable  gasket 
material  is  too  technically  complex  for 
resolution  at  this  time.  Therefore,  this 
final  rule  does  not  define  a  minimum 
temperature  for  heat-resistant  gaskets, 
but  identifies  criteria  which  a  shipper 
must  consider  in  selecting  a  proper 
gasket.  In  addition,  in  analyzing 
comments  to  this  section,  RSPA  and 
FRA  discovered  that  when  this 
provision  was  moved  from  §  179.102- 
3(a)(3)  to  §  173.314  under  changes 
adopted  in  Docket  HM-181,  certain 
words  were  inadvertently  removed. 
RSPA  is  restoring  Ujis  wording  to  refer 
to  "gaskets  for  manway  cover  plates." 

In  the  paragraph  (c)  table,  several 
entries  are  amended  to  add  an 
authorization  for  use  of  a  Class  DOT 
120 A  tank  car  tank. 

RSPA  also  is  authorizing  Class  DOT 
112)  and  112T  specification  tank  cars 
for  the  transportation  of  dimethyl  ether, 
as  proposed.  Currently,  only  the  use  of 
a  DOT  105A300W  tank  car  is 
authorized.  This  is  based  on  an 
exemption  issued  to  Aeropres 
Corporation  (DOT-E  11000)  and  a 
petition  for  rulemaking  [P-1253]. 
RSPA  also  is  revising  Note  2  in 
paragraph  (c)  of  the  table.  This  note  is 
assigned  to  the  entry  "Ammonia, 
anhydrous  or  ammonia  solutions  >50 
percent  ammonia"  and  the  revision  will 
allow  shippers  to  calculate  outage  and 
filling  limits  for  tank  cars  based  on 
corresponding  changes  adopted  in 
§  173.24b. 

In  addition,  RSPA  is  removing 
paragraph  (i),  which  currently  provides 
alternate  settings  for  safety  relief  valves 
on  tank  car  tanks  used  for  certain 
commodities,  because  pressure  relief 
device  requirements  are  being 
consolidated  in  §  179.15. 

Part  174 

Section  174.3 

This  section  prohibits  a  shipment  of 
a  hazardous  material  not  prepared  in 
accordance  with  Parts  171, -172,  and  173 


from  being  offered  for  transportation  or 
transported  by  rail.  The  section  is 
revised  as  proposed  to  be  consistent 
with  language  contained  in  Parts  175, 
176  and  177  for  unacceptable  hazardous 
materials  shipments. 

Section  174.8  through  174.10 

Inspection  requirements  currently 
contained  in  §§  174.8, 174.9  and  174.10 
are  consolidated  into  §  174.9  to  clarify  a 
railroad's  inspection  duties  at  points  of 
origination,  interchange  points  and 
other  locations  where  rail  cars  must  be 
inspected.  Sections  174.8  and  174.10  are 
removed.  Section  174.9  requires  a 
railroad  to  inspect  each  rail  car  for 
compliance  with  the  HMR  and  other 
conditions  that  may  make  the  car  unsafe 
for  transportation. 

The  final  rule  further  clarifies  that  a 
railroad  employee  may  perform 
inspections  at  "groimd  level."  One 
commenter,  a  chemical  manufacturer, 
opposed  this  proposed  change  because 
inspections  would  be  limited  to  leaks 
detectable  at  ground  level.  Another 
commenter  representing  a  chemical 
manufacturing  company  recognized  the 
practicality  of  ground  level  inspections, 
and  believed  that  shippers  and  carriers 
must  work  together  to  ensure  proper 
securement  and  compliance  with  hazard 
commimication  standards.  A 
commenter  supporting  this  revision 
noted  that  requirements  for  above 
ground  inspections  raise  substantial 
safety  concerns,  are  extremely 
burdensome,  and  significantly  impair 
efficiency.  RSPA  and  FRA  believe  that 
ground  level  inspections  provide  an 
adequate  level  of  safety  and  this 
provision  is  adopted  with  an  editorial 
revision  to  clarify  provisions  for  train 
crew  inspection. 

Section  174.11 

Section  174.11  is  removed  as 
proposed  because  it  merely  references 
§  171.12a  for  transportation  of  Canadian 
shipments  or  packagings  by  rail  car 
within  the  U.S. 

Section  174.18 

Section  174.18  concerning  the 
handling  of  astray  packages  of 
hazardous  materials  is  obsolete; 
therefore  this  section  is  removed  as 
proposed. 

Section  174.24 

Shipping  paper  requirements  for  rail 
carriers  in  Part  174  are  moved  to  Part 
172.  Revised  §  174.24  cross-references 
shipping  paper  requirements  in  Part 
172.  One  commenter  expressed  concern 
that  the  proposed  wording  of  this 
section  would  allow  origin  carriers  to 
accept  hazardous  materials  without  first 


receiving  shipping  papers.  The 
commenter  believed  that  documentation 
shows  the  offer  and  acceptance 
affiliation  between  shipper  and  carrier 
and  proves  that  a  shipper  offered 
hazardous  material  for  transportation 
prior  to  acceptance  by  a  carrier.  RSPA 
agrees  that  the  wording  in  this  section 
should  be  revised  to  clarify  that  a  carrier 
may  not  accept  or  transport  a  hazardous 
material  by  rail  unless  the  carrier 
receives  a  properly  prepared  shipping 
document  from  the  shipper. 

Nvunerous  commenters  urged  RSPA  to 
address  electronic  transmission  of  a 
shipper  certification.  Commenters 
claimed  that  adopting  a  provision  in 
§  172.204  to  recognize  electronic  data 
interchange  (EDI)  or  other  electronic 
transmission  of  shipping  paper 
certifications  could  eliminate  the  need 
for  an  existing  exemption,  DOT-E-7616. 
RSPA  and  FRA  agree  with  commenters 
that  this  issue  should  be  addressed,  but 
believe  that  adopting  new  certification 
provisions  for  electronic  transmissions 
is  beyond  the  scope  of  this  final  rule. 

Section  174.25 

RSPA  is  removing  the  "placard 
notation"  requirement  since  it  is 
outdated  for  emergency  response 
communication.  RSPA  also  is  removing 
the  requirement  for  a  "placard 
endorsement"  placed  on  a  waybill  near 
the  reporting  mark  of  each  rail  car, 
freight  container,  transport  vehicle,  or 
portable  tank  that  contains  a  hazardous 
material  when  transported  by  rail. 
Commenters  supporting  these  proposals 
cited  improved  hazard  communication 
requirements  and  technological 
advancements  as  reasons  to  eliminate 
these  outdated  provisions.  The  only 
commenter  to  oppose  these  proposals, 
lAFF,  claimed  that  a  placard  notation 
"allows  the  company  officer  to  instantly 
make  an  initial  diagnosis  regarding  a 
'go/no  go'  decision  for  imminent 
rescue"  and  "*  *  *  offers  a  point  of 
quick  confirmation  of  the  basic  hazard." 
lAFF  further  noted  that  "*   *   * 
removing  the  placard  endorsement 
cripples  the  ability  of  the  incident 
commander  to  madce  quick  and  correct 
decisions  when  life  safety  is  at  stake." 
RSPA  and  FRA  disagree  with  lAFF. 
Hazard  conununication  requirements  in 
the  HMR  (e.g.,  proper  shipping  name, 
hazard  class,  identification  niunber, 
packing  group  and  emergency  response 
information)  are  the  principal  tools  that 
emergency  response  personnel  should 
use  to  assess  the  emergency.  Because 
the  current  placard  notation  is  repetitive 
of  other  hazard  communication 
requirements  and  generally  restates  the 
hazard  class  of  the  material,  it  is 
considered  unnecessary  for  making  a 


"go/no  go"  decision.  Removing  this 
requirement  also  makes  requirements 
for  railroad  transportation  consistent 
with  other  modes.  Accordingly,  this 
final  rule  removes  requirements  for  the 
placard  notation  and  endorsement. 

Other  shipping  paper  requirements  in 
this  section,  including  those  for  tank 
cars  containing  the  residue  of  a 
hazardous  material,  are  removed  or 
moved  to  Part  172. 

Section  174.26 

Amendments  to  this  section  are 
adopted  as  proposed.  Paragraph  (a)  is 
removed  because,  if  a  carrier  complies 
with  paragraph  (b).  the  carrier  also  is 
complying  with  paragraph  (a). 
Paragraphs  (b)  and  (c)  are  redesignated 
paragraphs  (a)  and  (b),  resf>ectivcly. 
Newly  designated  paragraph  (b)  is 
revised  to  reference  shipping  paper 
requirements  of  Part  1 72  and  specify  use 
of  other  forms  of  car  movement 
documents. 

Sections  174.47  and  174.48 

As  proposed,  the  provisions  in  these 
sections  are  consoUdated  into  revised 
§  174.50  to  prescribe  requirements  for 
forwarding  shipments  in  violation  of  the 
HMR  and  damaged  or  leaking  packages. 

Section  174.49 

This  section  is  removed  as  proposed 
because  open-flame  lanterns  are  no 
longer  used. 

Section  174.50 

This  section  is  revised  by 
consolidating  requirements  of  §§  174.47. 
174.48.  and  174.50  and  by  removing  al) 
obsolete  provisions.  As  proposed, 
packages  other  than  tank  cars  would 
have  to  be  rei}aired,  reconditioned,  or 
overpacked  prior  to  subsequent 
movement.  Tank  cars  would  have  to  be 
repaired  or  be  moved  under  conditions 
approved  by  FRA's  Associate 
Administrator  for  Safety. 

RSPA  and  FRA  have  recently  learned 
that  at  least  one  business  entity  has 
interpreted  existing  §  174.47(b)  to 
permit  the  ongoing  movement  of 
noncomplying  tank  cars  once  their  "in- 
violation"  status  was  reported.  Neither 
FRA  nor  RSPA  agree  with  this 
interpretation.  Both  agencies  believe 
that  the  HMR  have,  even  before  these 
amendments,  clearly  prohibited  such 
movement.  FRA  has  consistently  taken 
enforcement  action  against  the 
movement  of  tank  cars  that  are  in 
violation  of  the  HMR.  The  amendment 
removes  any  doubt  that  the  old  language 
might  have  created  on  the  part  of  one 
shipper,  and  provides  a  method  for 
relief  where  repairs  cannot  be  made 
without  further  movement.  For  instance. 
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a  tank  car  found  en  route  with  missing 
placards  or  markings  is  typically 
"repaired"  by  corrective  action  on  the 
spot.  In  more  serious  situations,  it  may 
not  be  possible  to  conduct  an  on-site 
repair,  such  as  repair  of  a  tank  car  with 
its  thermal  protection  system  torn  or 
abraded  so  that  it  no  longer  meets  a 
specification.  A  tank  car  in  this 
condition  may  only  be  moved  under  the 
authority  of  an  exemption. 

Commenters  generally  believed  the 
proposed  changes  will  promote  safety, 
simplify  the  process,  and  enable  the 
shipper  or  carrier  to  take  quicker  action. 
Several  commenters  recommended  that 
the  proposed  section  be  modified  to 
authorize  use  of  a  telephone,  fax,  or 
electronic  mail  for  notification  and  FRA 
approval,  with  written  confirmation  to 
be  provided  within  a  specified  number 
of  days.  RSPA  and  FRA  agree  with  this 
recommendation  and  are  revising  the 
section  accordingly. 

The  Iowa  Department  of 
Transportation  asked  RSPA  to  expand 
the  proposed  provision  which  would 
allow  a  leaking  tank  car  to  be  switched 
to  "a  location  distant  from  habitation 
and  highways"  to  include  "streams" 
and  "pipelines  within  the  railroad  rights 
of  way."  The  Iowa  DOT  cited  a  National 
Transportation  Safety  Board  report  on 
activities  within  railroad  rights  of  way 
that  may  disturb  pipelines.  This 
commenter  expressed  concern  that 
corrosives  or  other  chemicals  could 
pose  either  an  immediate  risk  or  a  long- 
term  effect  on  pipelines  that  would  not 
be  readily  apparent,  with  corresponding 
potential  effects  on  water  quality  and 
the  environment.  RSPA  and  FRA  agree 
in  principle  with  the  commenter,  and 
this  final  rule  is  broadened,  not  just  to 
include  streams  or  pipelines  within 
railroad  rights  of  way.  but  to  authorize 
limited  movement  of  a  leaking  tank  car 
to  reduce  or  eliminate  any  immediate 
risk  to  human  health  or  the 
environment. 

Section  174.55 

Proposed  changes  to  this  section  were 
intended  to  clarify  and  streamline 
requirements  for  loading  and  securing 
packages  of  hazardous  materials.  Of  the 
22  comments  submitted  in  response  to 
the  NPRM,  only  three  commenters 
suggested  changes  to  the  proposed 
revision  of  this  section.  One  commenter 
noted  that  lading  securement 
requirements  should  apply  to  both 
"transport  vehicles"  (as  stated  in  the 
NPRM)  and  "freight  containers"  (as 
provided  in  the  current  regulations). 
RSPA  agrees,  and  the  final  rule  reflects 
this  change. 

The  NPRM  contained  a  proposal  to 
streamline  requirements  by  eliminating 


the  need  to  seek  DOT  approval  for 
lading  restraint  systems  that  permit 
"Umited  movement."  RSPA  and  FRA 
beheve  it  is  not  the  slight  movement  of 
hazardous  materials  packages  that 
creates  a  safety  hazard,  but  their 
unsecured  movement. 

All  three  commenters  believed  the 
proposed  requirement  that  lading  "be 
secured"  was  too  vague;  two  favored  a 
return  to  the  term  "blocked  and  braced" 
and  the  other  suggested  requiring 
"lading  restraint  systems."  While  RSPA 
and  FRA  do  not  agree  that  the  proposal 
was  too  vague,  RSPA  is  replacing  the 
word  "secured"  in  proposed  §  174.55(a) 
with  language  requiring  that  a  package 
containing  a  hazardous  material  must  be 
loaded  in  the  transport  vehicle  or  freight 
container  so  that  it  cannot  fall  and  must 
be  safeguarded  in  such  a  manner  that 
other  freight  cannot  fall  onto  or  slide 
into  it.  This  is  a  performance  standard 
which  acknowledges  that  all  packages 
in  a  vehicle  or  container  may  move  to 
a  limited  degree  during  transportation 
without  adversely  affecting  their 
structural  and  contaiiunent  integrity. 

The  performance  standard  adopted  in 
this  final  rule  provides  rail  shippers  and 
carriers  maximum  flexibility  in  meeting 
regulatory  requirements  and  is 
consistent  with  requirements  for  other 
modes  of  transportation.  At  times, 
damage-free  transportation  can  be 
achieved  by  loading  packages  so  tightly 
within  a  vehicle  or  freight  container  that 
each  package  is  protected  by  those 
around  it  and  the  total  load  does  not 
exceed  the  design  strength  of  the  walls 
or  doors.  For  such  loads,  no  additional 
equipment  or  material  is  necessary. 
With  other  load  configurations,  material 
in  addition  to  the  packages  is  necessary 
to  create  a  tight  load. 

In  response  to  concerns  expressed  by 
commenters,  this  final  rule  explicitly 
mandates  blocking  and  bracing  (i.e.,  a 
lading  restraint  system),  when  the 
required  protection  cannot  be  achieved 
through  use  of  other  freight. 

Section  1 74.67 

The  shipping  community  uses  interior 
heater  coils  to  improve  the  ability  of  a 
solid  or  viscous  product  to  flow  and 
thereby  reduce  tank  car  unloading 
times.  The  interior  coils  consist  of  a 
series  of  longitudinally  arranged  and 
manifolded  welded  pipe  so  that  one  to 
four  inlet  and  outlet  pipe  connections 
allow  circulation  of  a  heating  medium, 
usually  steam  or  hot  oil,  throughout  the 
entire  system.  The  current  regulations 
require  that,  after  a  tank  equipped  with 
interior  heater  coils  is  unloaded,  the 
inlet  and  outlet  pipe  connections  must 
be  left  open  for  drainage  and  to  prevent 
the  potential  collapse  of  the  coils  from 


the  vacuum  otherwise  created  from 
condensing  vapors.  This  requirement 
applies  whether  or  not  the  coils  were 
actually  used  to  heat  the  commodity 
from  the  tank. 

Comments  on  this  issue  were  split 
between  supporters  and  those  who 
opposed  removal  of  the  requirements. 
Several  commenters  thought  that  if 
steam  were  used,  drainage  of  the 
condensate  would  inhibit  corrosion. 
RSPA  and  FRA  beheve  it  unlikely  that 
keeping  the  inlet  and  outlet  pipe  caps 
off  will  actually  inhibit  corrosion  of  the 
coils  because  heater  coils  become  bent 
and  often  water  remains  trapped  in  pipe 
valleys.  Further,  because  interior  heater 
coils  may  exceed  700  feet  in  length 
there  is  inadequate  air  flow  within  the 
coils  to  dry  them  completely.  In  FRA's 
experience,  the  single  most  common 
failure  of  interior  heater  coils  is  not 
corrosion  or  collapse  but  failure  of  coil 
anchors.  When  the  anchor  fails,  the 
coils  move,  creating  stresses.  Fatigue 
cracks  may  occur  in  these  high  stress 
areas  and  create  the  potential  for  a 
hazardous  material  release,  RSPA  has, 
within  the  last  two  years,  issued  29 
exemptions  allowing  the  transportation 
of  tank  cars  containing  the  residue  of  a 
hazardous  material  with  the  heater.coil 
pipe  caps  on  the  heater  coil  pipes. 

After  considering  the  comments 
received,  RSPA  and  FRA  conclude  that 
coil  failures  are  usually  the  result  of 
poor  maintenance  or  operational 
practices,  both  of  which  should  be 
reviewed  by  the  industry.  This  final  rule 
makes  optional  the  current  requirement 
that  the  inlet  and  outlet  pipe 
connections  must  remain  open. 

Section  174.85 

Corresponding  changes  in  §§  172.510 
and  172.526  remove  provisions  for  a 
RESIDUE  placard.  Two  commenters 
noted  that  proposed  paragraph  (c) 
referenced  "rail  car"  rather  than  "tank 
car",  which  would  expand  current 
provisions.  RSPA  agrees  and  is  revising 
paragraph  (c)  to  reference  a  tank  car 
containing  a  residue  of  a  hazardous 
material. 

Part  178 

Section  178.337-2 

Two  ASTM  references  are  updated  in 
paragraphs  (b)(2)(i)  and  (ii). 

Part  179 

The  following  sections  are  revised  by 
updating  certain  ASTM  specifications 
and  deleting  others  that  are  no  longer 
used,  based  on  a  petition  [P-10231  from 
AAR:  §§  179.100-7,  179.100-10, 
179.100-20,  179.102-1. 179.102-2, 
179.200-7, 179.200-24, 179.201-5,  and 
179.300-7. 


Sections  179.12  through  179.12-7 

Sections  179.12-1  through  179.12-7 
are  removed  and  §  179.12  is  revised  by 
incorporating  provisions  from 
§§179.12-1  and  179.12-5.  The  design 
and  materials  of  construction  for 
•interior  heater  coils  require  AAR 
approval.  This  final  rule  removes  the 
EKDT  specification  requirements  and 
allows  AAR  greater  flexibility  in 
approving  heater  system  designs. 

Section  179.15 

This  section  is  added  to  consolidate 
pressure  reUef  device  requirements 
currently  contained  in  §§  173.314, 
179.100-15,  179.200-18, 179.201-7  and 
179.220-19  and  adopt  provisions  to:  (1) 
increase  the  start-to-discharge  pressiu^ 
of  pressure  relief  devices  for  certain  low 
pressure  tanks  while  allowing  the 
continued  use  of  existing  cars;  (2)  allow 
for  a  reduced  orifice  in  the  upstream 
nozzle  of  a  pressure  reUef  device  to 
accommodate  pressure  surges;  (3) 
increase  the  rupture  disc  biust  pressure 
for  cars  so  equipped;  (4)  standardize  the 
start-to-discharge  pressure  setting  for  all 
commodities  and  tank  car 
specifications;  and  (5)  align  the  start-to- 
discharge  pressure  for  tank  cars  with  a 
setting  prescribed  by  the  ASME  code  for 
pressiue  vessels. 

Most  commenters  endorsed  RSPA's 
proposed  addition  of  tins  section,  with 
minor  editorial  clarifications,  stating 
that  this  was  a  worthwhile  change  in  the 
regulations  that  would  enhance  overall 
safety  and  benefit  a  number  of  shippers 
and  carriers.  CMA  stated  that  proposed 
provisions  in  this  new  section  would 
allow  shippers  to  establish  pressure 
relief  device  settings  that  are  more 
directly  related  to  the  product 
requirements,  rather  than  arbitrarily 
relating  the  settings  to  the  tank  test 
pressure. 

The  AAR  and  the  Railway  Progress 
Institute  (RPI)  suggested  that  RSPA 
include  the  "mid-range"  temperature 
proposed  in  §  173.24b  for  the 
calculation  of  outage  and  filling  limits 
into  pressiue  relief  device  setting 
requirements.  RSPA  proposed  a  mid- 
range  temperature  of  43°C  (llO'F)  for 
certain  thermally  protected  and  jacketed 
tank  cars.  RSPA  and  FRA  agree,  and  a 
mid-range  temperature  requirement  is 
added  in  paragraph  (b)(1). 

Several  commenters  suggested  that 
RSPA  adopt  a  range  for  the  burst 
pressure,  as  opposed  to  a  set  burst 
pressure  (e.g.,  from  20  to  33  percent  of 
the  tank  burst  pressure  for  DOT- 
111A60W  tank  cars).  Other  commenters 
suggested  an  extension  of  the  proposed 
one-year  period  because  development  of 
rupture  discs  that  are  designed  to  the 


dimensions  of  the  rupture  disc  holder 
may  take  longer  than  one  year  and  thus 
would  not  be  commercially  available. 
The  commenters  claimed  diat  if  this 
requirement  were  adopted  and  made 
effective  within  one  year,  the  current 
inventory  of  ruptiire  discs  would 
become  worthless. 

RSPA  and  FRA  believe  the  need  to 
increase  the  burst  pressure  of  a  ruptiu* 
disc  installed  in  a  nonreclosing  pressure 
relief  device  is  warranted  because  of  the 
number  of  premature  rupture  disc 
failures  in  transportation  which  have 
resulted  in  railroad  employee  injuries. 
Of  the  5,406  reported  hazardous 
materials  releases  by  rail  from  1990 
through  1994,  RSPA  received  reports  of 
1,716  rupture  disc  failures  (an  average 
of  343  each  year).  RSPA  also  received 
418  reports  of  railroad  employee 
injuries  as  a  result  of  a  release  of 
hazardous  materials  (all  sources  of 
release  for  an  average  of  84  each  year). 
Because  rupture  disc  failures  accoimt 
for  nearly  32  percent  of  the  total  number 
of  releases  by  rail  during  this  study 
period,  RSPA  and  FRA  believe  that 
there  will  be  a  considerable  decrease  in 
the  niunber  of  premature  rupture  disc 
failures  as  a  result  of  increasing  the 
burst  pressure  of  the  rupture  disc. 

This  final  rule  adopts  a  ruptiue  disc 
burst  pressiue  of  33  percent  of  the  tank 
burst  pressure  because  such  pressiu^s 
can  reduce  premature  failures  in  the 
transportation  system.  Rupture  discs  are 
required  to  be  manufactured  with  a 
tolerance  of  +0  to  - 15  percent  of  the 
burst  pressure  marked  on  the  rupture 
disc.  (See  A5.02  of  the  AAR  Tank  Car 
Manual.)  In  addition,  in  response  to 
concerns  expressed  by  commenters, 
RSPA  is  extending  the  proposed' one- 
year  transition  period  in  paragraph  (f)  to 
October  1. 1998.  This  extension  will 
minimize  cost  impacts  in  implementing 
new  designs  and  will  faciUtate 
depletion  of  existing  inventory  of 
rupture  discs. 

One  commenter  suggested  that  RSPA 
incorporate  a  requirement  for  a  "means 
of  inspection  of  the  disc  without 
releasing  clamping  pressure  on  the 
disc,"  similar  to  A4. 07(d)  in  the  AAR 
Specifications  for  Tank  Cars.  Many 
safety  vent  devices  in  use  today  have 
such  features,  including  hinged  covers 
and  screw  plugs,  for  the  inspection  of  a 
rupture  disc.  While  these  devices  are 
designed  to  meet  the  requirements  of 
the  AAR  specifications,  RSPA  and  FRA 
believe  that  in  order  to  fully  inspect  a 
rupture  disc,  the  disc  must  be  removed 
from  the  safety  vent  device.  It  is 
important  that  a  careful  inspection  (both 
top  and  bottom  of  the  disc)  be 
conducted  for  corrosion  and  damage 
because  it  has  been  FRA's  experience 


that  a  rupture  disc  may  appear  normal 
on  the  top  side,  but  be  severely  damaged 
or  corroded  on  the  bottom  side.  For 
these  reasons,  RSPA  recently  amended 
the  regulations  under  Docket  HM-201  to 
require  a  careful  inspection  of  the 
rupture  disc.  See  §  173.31(d)(l)(vi). 
effective  July  1, 1996  (60  FR  49048, 
49073). 

In  addition,  the  following  editorial 
changes  are  made  to  provisions 
proposed  in  the  NPRM:  paragraph  (b)(4) 
is  revised  by  removing  the  word 
"valve";  paragraph  (e)(2)  is  revised  by 
replacing  the  word  "fail"  with  "burst" 
and  by  adding  the  wording  "at  not 
greater  than"  before  "95";  a  new 
paragraph  (e)(3)  is  added  to  base  the 
vapor  tight  pressure  and  the  start-to- 
discharge  tolerance  on  the  discharge 
setting  of  the  reclosing  pressure  relief 
device;  in  paragraph  (f).  paragraph 
"(b)(4)"  is  added  after  paragraph  "(a)"; 
and  paragraph  (g)  is  revised  to  require 
each  pressure  relief  device  to 
communicate  with  the  vapor  space 
above  the  lading  as  near  as  practicable 
on  the  longitudinal  centerline  and 
center  of  the  tank. 

Sections  179.100-15,  179.200-18. 
179.201-7.  and  179.220-19 

These  sections  contain  provisions  for 
safety  relief  devices.  Because 
requirements  for  safety  relief  devices  are 
consoUdated  in  §  179.15,  RSPA  is 
removing  these  sections  from  the  HMR. 

Sections  179.101-1  and  179.201-1 

Individual  specification  requirements 
for  pressure  tank  cars  and  non-pressure 
tank  cars  are  revised.  These  revisions 
correct  many  typographical  errors  and 
remove  several  sp>ecial  references  that 
are  no  longer  applicable.  RSPA  also  is 
adding  a  new  class  "DOT  120A" 
specification  tank  car  and  a  new  "DOT 
111A60W6"  specification  tank  car  in 
the  table  based  on  two  petitions  for 
rulemaking  [P-1044  and  P-1119)  from 
AAR.  One  commenter  correctly  noted 
that  if  the  DOT  120A  tank  car  is 
adopted,  RSPA  should  assign  packaging 
authorizations  in  Part  173  and 
§  172.102.  The  commenter  also 
requested  that  this  car  be  authorized  in 
§  173.314  for  "Division  2.2  not 
specifically  identified  in  this  table". 
RSPA  agrees  and  is  adding 
authorizations  for  a  DOT120A  tank  car 
to  appropriate  sections.  RSPA  is 
removing  certain  entries  from  the  table 
since  these  provisions  are  currently 
found  in  the  text  proceeding  the  table 
(see  for  example  §§  179.200-11. 
179.200-14,  and  179.200-  16).  An 
editorial  revision  is  made  to  a  reference 
in  the  §  179.201-1  table  for  DOT 
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111A100W4,  based  on  a  commenter's 
suggestion. 

SecUon  179.102-4 

Paragraph  (d),  which  specifies  at  least 
one  pressure  relief  valve  on  a  tank  car 
tank  used  to  transport  vinyl  fluoride, 
inhibited,  is  removed,  consistent  with 
the  consolidation  of  safety  relief  device 
provisions  in  §  179.15.  In  addition, 
paragraphs  (b)  and  (c)  are  redesignated 
paragraphs  (a)  and  (b),  paragraphs  (e) 
through  (k)  are  redesignated  paragraphs 
(c)  through  (i),  and  reserved  paragraph 
(1)  is  removed. 

Section  179.103-5 

Paragraph  (bK2)  is  revised  as 
proposed  to  adopt  requirements  for  the 
attachment  of  imloading  connections  for 
bottom  outlets  on  pressiue  tank  cars. 
This  revision  reflects  existing 
requirements  for  bottom  outlets  on  non- 
pressure  tank  cars. 

Section  179.200-7 

In  addition  to  the  revision  of  the 
paragraph  (b)  table  discussed 
previously,  certain  ASTM  specifications 
are  revised  to  remove  references  to 
outdated  publications.  The  entry  for 
ASTM  B  209-70,  Alloy  6061  is 
removed,  as  are  footnotes  4  and  5 
associated  with  that  entry.  Footnote  2 
following  the  paragraph  (d)  table  is 
revised  to  reference  Ptactice  A  of  ASTM 
A  262-85,  which  is  a  definitive,  rapid 
method  of  identifying,  by  simple 
etching,  those  specimens  free  of 
susceptibility  to  intergranular  attack. 

Section  179.200-14 

The  first  sentence  of  paragraph  (a)  and 
the  first  sentence  of  paragraph  (b)  are 
revised  to  recognize  the  new  outage  and 
filling  hmits  for  tank  cars  adopted  in 
Docket  HM-181. 

Section  179.200-16 

RSPA  is  revising  the  first  sentence  in 
paragraph  (d)  to  require  an  outage  scale 
visible  through  the  manway  opening 
when  using  a  gauging  device.  RSPA  is 
adopting  a  commenter's  suggested 
alternative  wording  because  it  clarifies 
this  provision. 

Section  179.200-24 

Based  on  a  commenter's  suggestion  to 
indicate  the  grade  of  material  for  the 
entry  "Material",  the  reference  to 
"ASTM  A  285C"  is  revised  to  read 
"ASTM  A  516-GR  70". 

SecUon  179.201-4 

This  section  is  adopted  as  proposed  to 
refer  to  Footnote  2  of  §  179.200-7(d) 
rather  than  the  AAR  Specifications  to 
specify  material  requirements  for 


fittings,  tubes,  castings,  projections,  and 
closures. 

Sections  179.220-7  and  179.300-7 

References  to  ASTM  A  515  and  ASTM 
A  285  are  removed  bom  the  table 
following  paragraph  (b)  in  §  179.220-7 
and  the  table  following  paragraph  (a)  in 
§  179.300-7,  because  these 
specifications  no  longer  are  authorized 
for  new  construction. 

Section  179.221-1     , 

RSPA  is  revising  the  class  DOT  115A 
specification  table  as  noted  in  the 
discussion  of  §§  179.101-1  and 
179.201-1. 

Sections  179.222.  179.222-1,  and 
179.500-17 

These  sections  are  removed  because 
identical  provisions  are  contained 
elsewhere  in  the  HMR. 

m.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

The  economic  impact  of  this  rule  is 
expected  to  result  in  only  minimal  costs 
to  certain  persons  subject  to  the  HMR 
and  may  result  in  modest  cost  savings 
to  a  small  number  of  persons  subject  to 
the  HMR  and  to  the  agency.  Because  of 
the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warremted. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  material; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material,  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 


(4)  The  written  notification, 
recording,  and  reporting  of  the 
imintentional  release  in  transportation 
of  hazardous  material;  or 

(5)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subjects  imless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d))  as  the 
Federal  requirements. 

Federal  law  (49  U.S.C.  5125(b)(2)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects, 
after  November  16, 1990,  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  The  effective  date  may  not 
be  earlier  than  the  90th  day  following 
the  date  of  issuance  of  the  filial  rule  and 
not  later  than  two  years  after  the  date  of 
issuance.  RSPA  has  determined  that  the 
effective  date  of  Federal  preemption  for 
these  requirements  will  be  October  1, 
1996.  Thus,  RSPA  lacks  discretion  in 
this  area,  and  preparation  of  a 
federalism  assessment  is  not  warranted. 

C.  Regulatory  Flexibility  Act 

This  final  rule  responds  to  petitions 
for  rulemaking  and  agency  review.  It  is 
intended  to  provide  clarification  of  the 
regulations  and  relax  certain 
requirements.  Therefore,  I  certify  that 
this  final  rule  will  not  have  a  significant 
econoniic  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  valid  OMB  control 
number.  Information  collection 
requirements  in  49  CFR  parts  172  and 
174  pertaining  to  shipping  papers  are 
currently  approved  under  OMB  control 
number  2137-0051.  A  requirement  to 
annotate  a  reporting  mark  and  nimiber 
on  shipping  documents  for  certain  rail 
shipments  reflects  a  current  rail  carrier 
operating  requirement  and 
insignificantly  increases  the  amount  of 
burden  imposed  by  this  collection. 
Some  provisions  adopted  in  this  final 
rule,  such  as  elimination  of 
requirements  for  placing  placard 
endorsements  and  placard  notations  on 
shipping  documents,  will  result  in  a 
minor  reduction  in  the  amount  of 
burden  imposed  by  this  collection. 
RSPA  believes  that  these  changes  in 
burden  are  not  sufficient  to  warrant 


revision  of  the  currently  approved 
information  collection. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 


49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels,  Markings, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials,  Reporting  and  recordkeeping 
requirements,  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials,  Raihoad  safety. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Incorporation  by  reference.  Motor 
vehicles  safety,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Incorporation  by  reference,  Railroad 


safety,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-51 27;  49  CFR 
1.53. 

2.  In  the  §  171.7(a)(3)  Table,  under  the 
entry  American  Society  for  Testing  and 
Materials.  9  entries  are  removed  and  9 
new  entries  are  added  in  alphabetical 
order,  to  read  a»follows: 

§  171 .7    Reference  matertal. 

(a)  Matter  incorporated  by  reference 

•  •  • 

(3)  Table  of  material  incorporated  by 
reference.  *  *  • 


Source  and  name  of  material 


49  CFR  reference 


American  Society  for  Testing  and  Materials 


[Remove) 

ASTM  A  20-81  Standard  Specification  for  General  Requirements  for  Steel  Plates  for  Pressure  Vessels,  Revision  C    178.337;  179.102-17 

ASTM  A  240-82  Stjmdard  Specification  for  Heat-Resisting  Chromium  and  Chromium-Nickel  Stainless  Steel  Plate,    178.57;  178.358;  179.100; 
Sheet  and  Strip  for  Fusion-Wekted  Unfired  Pressure  Vessels,  Revision  A.  179.200;  179.201; 

179220;  179.400. 


ASTM  A  282-68  Recommended  Practices  for  Detecting  Susceptibility  to  Intergranular  Attack  in  Stainless  Steels  ....    179.100;  179.200. 

•  •••••• 

ASTM  A  302-78  Pressure  Vessel  Plates,  AHoy  Steel,  Manganese-Molybdenum  and  Manganese-Mdytxlenum    179.100;  179.200;  179220. 
Nickel. 


•    il 

TMA3^( 


ASTM  A  370-77  Standard  Methods  and  Definition  for  Mechanical  Testing  of  Steel  Products 179.102-4  and  179.102-17 

ASTM  A  5ie-79b  Standard  Specification  for  Pressure  Vessel  Plates,  Carbon  Steel,  lor  Moderate  and  Lower-Tem-  178.337;  179.100;  179.102; 

peratura  Service.  179.200  179.220 

ASTM  A  537-80  Standard  Specification  for  Pressure  Vessel  Plates,  Heat-Treated,  CartxxvManganese-Siltcon  179.100;  179.102. 

Steel. 


ASTM  B  162-69  Nickel  Plate,  Sheet,  and  Strip , 

ASTM  B  209-69  Aluminum  Alloy  Sheet  and  Plate  ... 


[Add] 


179.200. 

179.100;  179.200;  179220 


ASTM  A  20/A  20M-93a  Standard  Specification  for  General  Requirements  for  Steel  Plates  for  Pressure  Vessels 178.337-2;  179.102-4; 

179.102-17. 


TM  A  24 


ASTM  A  240/A  240M-94b  Standard  Specification  for  Heat-Resisting  Chromium  and  Chromium-Nickel  Stainless    178.57;  178.358-5; 
Steel  Plate,  Sheet  and  Strip  lor  Pressure  Vessels.  179.100-7;  179.100-10; 

179.102-1;  179.102-4; 
179.102-17;  179.200-7; 
179.201-5;  179.220-7; 
179.400-5. 
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Source  and  name  of  material 


49  CFR  reference 


ASTM  A  262-93a  Standard  Practices  for  Detecting  Susceptitwiity  to  Intergranular  Attack  in  Austenitic  Stainless 
Steels. 

ASTM  A  302/A  302M-93  Standard  Specification  for  Pressure  Vessel  Plates,  Alloy  Steel.  Manganese-Molylxtenum 
and  Manganese-Molybdenum  Nickel. 


ASTM  A  370-94  Standard  Test  Methods  and  Definitions  for  Mechanical  Testing  of  Steel  Products 


ASTM  A  516/A  516M-90  Standard  SpecifkatkMi  tor  Pressure  Vessel  Plates.  Cartwn  Steel,  for  Moderate  and 
Lower-  Temperature  Servk:e. 


ASTM  A  537/A  537lwf-91  Standard  Specificatk)n  for  Pressure  Vessel  Plates,  Heat-Treated,  Cartx)n-Manganese-Sil- 
kxMi  Steel. 


ASTM  B  162-93a  Standard  Specification  for  Nickel  Plate,  Sheet,  and  Strip 

ASTM  B  209-93  Standard  Specificatkjn  for  Aluminum  and  Aluminum-Alloy  Sheet  and  Plate 


179.100-7;  179.200-7; 
179.201-4. 


179.100-7;  179.200-7; 
179.220-7. 


179.102-1;  179.102-4; 
179.102-17. 


178.337-2;  179.100-7; 

179.100-20;  179.102-1; 

179.102-2;  179.102-4; 

179.102-17;  179.200-7; 

179.220-7. 
179.100-7;  179.102-4; 

179.102-17. 


179.200-7. 

179.100-7;  179.200-7; 
179.220-7. 


$171.7    [Amended] 

3.  In  addition,  §  171.7,  in  the 
paragraph  (a)(3)  table,  the  following 
changes  are  made: 

a.  Under  American  Society  for  Testing 
and  Materials,  the  following  entries  are 
removed:  ASTM  A  53-69a,  ASTM  A 
178-70,  ASTM  A  192-69,  ASTM  A  269- 
69,  ASTM  A  285-78,  ASTM  A  312-70a, 
ASTM  A  515-69,  ASTM  B  161-70, 
ASTM  B  210-70.  ASTM  B  221-76, 
ASTM  B  241-76. 

b.  Under  Association  of  American 
Railroads,  for  the  entry  "AAR  Manual  of 
Standards  and  Recommended  Practices, 
Section  I,  Specially  Equipped  Freight 
Car  and  Intermodal  Equipment,  1988" 
in  Column  (2),  a  reference  "174.55;"  is 
added  as  the  first  reference. 


c.  Under  Association  of  American 
Railroads,  for  the  entry  "AAR  Manual  of 
Standards  and  Recommended  Practices, 
Section  C — Part  111,  Specifications  for 
Tank  Cars.  Specification  M-1002, 
September  1992"  in  Column  (2),  a 
reference  "179.15;"  is  added  in 
numerical  order. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

4.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


§172.101    [Amended] 

5.  In  §  172.101,  in  the  Hazardous 
Materials  Table,  the  following  changes 
are  made: 

a.  For  the  following  entries,  in 
Column  (7),  Special  Provision  "B12,"  is 
removed: 

Acrolein,  inhibited; 
Bromine  or  Bromine  solutions; 
Bromine  chloride; 
Dinitrogen  tetroxide,  liquefied; 
Formic  acid; 
Hydrocyanic  acid,  aqueous  solutions  or 

Hydrogen  cyanide,  aqueous  solutions 

with  not  more  than  20  percent 

hydrogen  cyanide; 
Hydrocyanic  acid,  aqueous  solutions 

with  less  than  5  percent  hydrogen 

cyanide; 
Hydrofluoric  acid,  solution,  with  more 

than  60  percent  strength; 


Hydrofluoric  acid,  solution,  with  not 
more  than  60  percent  strength; 

Hydrogen  cyanide,  stabilized  with  less 
than  3  percent  water; 

Hydrogen  fluoride,  anhydrous; 

Hydrogen  peroxide  and  peroxyacetic 
acid  mixtiu-es,  stabilized  with  acids, 
water  and  not  more  than  5  percent 
peroxyacetic  acid; 

Hydrogen  peroxide,  aqueous  solutions 
with  more  than  40  percent  but  not 
more  than  60  percent  hydrogen 
peroxide  (stabilized  as  necessary); 

Hydrogen  peroxide,  aqueous  solutions 
with  not  less  than  20  percent  but  not 
more  than  40  percent  hydrogen 
peroxide  (stabilized  as  necessary); 

Hydrogen  peroxide,  stabilized  or 
Hydrogen  peroxide  aqueous  solutions, 
stabilized  with  more  than  60  percent 
hydrogen  peroxide; 

Motor  fuel  anti-knock  mixtiues; 

Nitric  acid  other  than  red  fuming,  with 
more  than  70  percent  nitric  acid; 

Nitric  acid  other  than  red  fuming,  with 
not  more  than  70  percent  nitric  acid; 

Nitric  oxide; 

Nitric  oxide  and  dinitrogen  tetroxide 
mixtures  or  Nitric  oxide  and  nitrogen 
dioxide  mixtures: 

Perchloryl  fluoride; 

Phosphorus,  amorphous; 

Phosphorus,  white  dry  or  Phosphorus, 
white,  under  water  or  Phosphorus, 
white,  in  solution  or  Phosphorus, 
yellow  dry  or  Phosphorus,  yellow, 
imder  water  or  PhosphoruSi  yellow,  in 
solution; 

Phosphorous  white,  molten; 

Potassium  nitrate  and  sodium  nitrite 
mixtures; 

Sulfur  trioxide,  inhibited;  and 

Sulfur  trioxide,  uninhibited. 

b.  For  the  entry  "Calcium  carbide", 
for  Packing  Groups  I  and  II,  in  Colunm 
(7),  Special  Provision  "B59,"  is  added 
immediately  following  "B55,"  each 
place  it  appears. 

c.  For  the  entries  "Carbon  dioxide, 
solid  or  Dry  ice"  and  "Potassiiun 
permanganate",  in  Column  (7),  Special 
Provision  "B12"  is  removed. 

d.  For  the  entry  "Dimethylhydrazine, 
unsymmetrical",  in  Column  (7),  Special 
Provision  "B79,"  is  removed. 

6.  In  §  172.102,  in  paragraph  (c)(3). 
Special  Provisions  B12  and  B79  are 
removed  and  Special  Provisions  B42. 
B57,  B65,  B71.  B72,  B74,  B76  and  the 
first  sentence  of  B  78  are  revised  to  read 
as  follows: 

§172.102    Special  provisions. 

(c)  *  • 
(3)  *   * 

Code/Special  Provisions 

*         •         • 


JMI 


842    Tank  cars  must  have  a  test  pressure  of 
34.47  Bar  (500  psig)  or  greater  and  conform 
to  Class  105).  Each  tank  car  must  have  a 
safety  relief  device  having  a  start-to- 
discharge  pressure  of  10.34  Bar  (150  psig). 
The  tank  car  specification  may  be  marked 
to  indicate  a  test  pressure  of  13.79  Bar  (200 
psig). 

*  •         *         •         * 

B57    Class  1 1 5A  tank  car  tanks  used  to 
transport  chloroprene  must  be  equipfted 
with  a  safety  vent  of  a  diameter  not  less 
than  305  mm  (12  inches)  with  a  maximum 
rupture  disc  pressure  of  45  psi. 

*  •         •         •         * 

B65    Tank  cars  must  have  a  test  pressure  of 
34.47  Bar  (500  psig)  or  greater  and  conform 
to  Class  105).  Each  tank  car  must  have  a 
safety  relief  device  having  a  start-to- 
discharge  pressure  of  15.51  Bar  (225  psig). 
The  tank  car  specification  may  be  marked 
to  indicate  a  test  pressure  of  20.68  Bar  (300 
psig). 

*  •         •         •         * 

B71    Tank  cars  must  have  a  test  pressure  of 
20.68  Bar  (300  psig]  or  greater  and  conform 
to  Class  105,  112.  114  or  120. 

B72    Tank  cars  must  have  a  test  pressure  of 
34.47  Bar  (500  psig)  or  greater  and  conform 
to  Class  105),  106.  or  110. 

B74    Tank  cars  must  have  a  test  pressure  of 
20.68  Bar  (300  psig)  or  greater  and  conform 
to  Class  1055. 106, 110, 112),  114)  or  1208. 

B76    Tank  cars  must  have  a  test  pressxire  of 
20.68  Bar  (300  psig)  or  greater  and  conform 
to  Class  105S.  112),  114)  or  120S.  Each 
tank  car  must  have  a  safety  relief  device 
having  a  start-to-discharge  pressure  of 
10.34  Bar  (ISO  psig).  The  tank  car 
specification  may  be  marked  to  indicate  a 
test  pressure  of  13.79  Bar  (200  psig). 

***** 

B78    Tank  cars  must  have  a  test  pressure  of 
4.14  Bar  (60  psig)  or  greater  and  conform 
to  Class  103. 104, 105. 109,  111,  112. 114 
or  120.  •  *  • 


§172.102    [Amended] 

7.  In  addition,  in  §  172.102.  in 
paragraph  (c)(3),  the  following  changes 
are  made: 

•  a.  For  Special  Provision  B4,  the 
wording  "AAR  206  tank  car  tanks  and" 
is  removed. 

b.  For  Special  Provision  B5,  the 
wording  "EKDT  103  ALW,  111A60  ALW 
tank  car  tanks  and"  is  removed. 

c.  For  Special  Provision  BlO,  the 
wording  "AAR  206  tank  car  tanks,"  is 
removed. 

8.  In  §  172.203,  paragraphs  (e)(2)  and 
(g)  are  revised  to  read  as  follows: 

§172.203    Additional  description 
requirements. 

***** 

(e)  •  •  * 

(2)  The  description  on  the  shipping 
paper  for  a  tank  car  containing  the 
residue  of  a  hazardous  material  must 
include  the  phrase,  "RESIDUE:  LAST 


CONTAINED*  * 
description. 


'"before  the  basic 


(g)  Transportation  by  rail.  (1)  A 
shipping  paper  prepared  by  a  rail  carrier 
for  a  rail  car,  freight  container,  transport 
vehicle  or  poriable  tank  that  contains 
hazardous  materials  must  include  the 
reporting  mark  and  number  when 
displayed  on  the  rail  car,  freight 
container,  transport  vehicle  or  portable 
tank. 

(2)  The  shipping  paper  for  each  DOT- 
113  tank  car  containing  a  Division  2.1 
material  or  its  residue  must  contain  an 
appropriate  notation,  such  as  "DOT 
113",  and  the  statement  "Do  not  hump 
or  cut  off  car  while  in  motion." 

(3)  When  shipments  of  elevated 
temperature  materials  are  transported 
under  the  exception  permitted  in 

§  173.247(h)(3)  of  this  subchapter,  the 
shipping  paper  must  contain  an 
appropriate  notation,  such  as 
"Maximum  operating  speed  15  mpb.'*. 
•        •        •        •        • 

9.  In  §  172.205.  paragraph  (f)  is 
revised  to  read  as  follows: 

§172Ji05    Hazardous  waste  manifest 


(f)  Transportation  by  rail. 
Notwithstanding  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  section, 
the  following  requirements  apply: 

(1)  When  accepting  hazardous  waste 
from  a  non-rail  transporter,  the  initial 
rail  transporter  must: 

(i)  Sign  and  date  the  manifest 
acknowledging  acceptance  of  the 
hazardous  waste; 

(ii)  Return  a  signed  copy  of  the 
manifest  to  the  non-rail  trcmsporter; 

(iii)  Forward  at  least  three  copies  of 
the  manifest  to: 

(A)  The  next  non-rail  transporter,  if 
any; 

(B)  The  designated  facility,  if  the 
shipment  is  delivered  to  that  facility  by 
rail,  or 

(C)  The  last  rail  transporter  designated 
to  handle  the  waste  in  the  United  States; 
and 

(iv)  Retain  one  copy  of  the  manifest 
and  rail  shipping  paper  in  accordance 
with  40  CFR  263.22. 

(2)  Rail  transporters  must  ensure  that 
a  shipping  paper  containing  all  the 
information  required  on  the  manifest 
(excluding  the  EPA  identification 
niunbers,  generator  certification  and 
signatures)  and,  for  exports,  an  EPA 
Acknowledgment  of  Consent 
accompanies  the  hazardous  waste  at  all 
times.  Intermediate  rail  transporters  are 
not  required  to  sign  either  the  manifest 
or  shipping  paper. 
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(3)  When  delivering  hazardous  waste 
to  the  designated  facility,  a  rail 
transporter  must: 

(i)  Obtain  the  date  of  delivery  and 
handwritten  signature  of  the  owner  or 
operator  of  the  designated  facility  on  the 
manifest  or  the  shipping  paper  (if  the 
manifest  has  not  been  received  by  the 
facihty);  and 

(ii)  Retain  a  copy  of  the  manifest  or 
signed  shipping  paper  in  accordance 
with  40  CFR  263.22. 

(4)  When  delivering  hazardous  waste 
to  a  non-rail  transporter,  a  rail 
transporter  must: 

(i)  Obtain  the  date  of  delivery  and  the 
handwritten  signature  of  the  next  non- 
rail  transporter  on  the  manifest;  and 

(ii)  Retain  a  copy  of  the  manifest  in 
accordance  with  40  CFR  263.22.' 

(5)  Before  accepting  hazardous  waste 
from  a  rail  transporter,  a  non-rail 
transporter  must  sign  and  date  the 
manifest  and  provide  a  copy  to  the  rail 
transporter. 

•        •        •        •        • 

10.  In  §  172.330,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  172.330    Tank  cars  and  multi-unit  tanit  car 
tanks. 

(a)*  •  * 

(1)  In  a  tank  car  unless  the  following 
conditions  are  met: 

(i)  The  tank  car  must  be  marked  on 
each  side  and  each  end  as  required  by 
§  172.302  writh  the  identification 
number  speciBed  for  the  material  in  the 
§172.101  Table;  and 

(ii)  A  tank  car  containing  any  of  the 
following  materials  must  be  marked  on 
each  side  with  the  key  words  (including 
words  such  as  "stabilized",  "inhibited", 
"compressed",  or  "liquefied")  of  the 
proper  shipping  name  specified  for  the 
material  in  the  §  172.101  Table,  or  with 
a  common  name  authorized  for  the 
material  in  this  subchapter  (e.g., 
"Refrigerant  Gas"): 

Acrolein,  inhibited 

Ammonia,  anhydrous,  liquefied 

Ammonia  solutions  (more  than  50% 

ammonia) 
Bromine  or  Bromine  solutions 
Bromine  chloride 
Chloroprene.  inhibited 
Dispersant  gas  or  Refrigerant  gas  (as  deBned 

in  §173.115  of  this  subchapter) 
Division  2.1  materials 
Division  2.2  materials  (in  Class  DOT  107  tank 

cars  only) 
Division  2.3  materials 
Formic  acid 

Hydrocyanic  acid,  aqueous  solutions 
Hydrofluoric  acid,  solution 
Hydrogen  cyanide,  stabilized  (less  than  3% 

water) 
Hydrogen  fluoride,  anhydrous 
Hydrogen  peroxide,  aqueous  solutions 

(greater  than  20%  hydrogen  peroxide) 


Hydrogen  peroxide,  stabilized 

Hydrogen  peroxide  and  peroxyacetic  acid 
mixtures 

Nitric  acid  (other  than  red  fuming) 

Phosphorus,  amorphous 

Phosphorus,  white  dry  or  Phosphorus,  white, 
under  water  or  Phosphorus  white,  in 
solution,  or  Phosphorus,  yellow  dry  or 
Phosphorus,  yellow,  under  water  or 
Phosphorus,  yellow,  in  solution 

Phosphorus  white,  molten 

Potassium  nitrate  and  sodium  nitrate 
mixtures 

Potassium  permanganate 

Sulfur  trioxide,  inhibited 

Sulfur  trioxide,  uninhibited 

***** 

11.  In  §  172.510,  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
removed,  and  paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively,  to  read  as  follows: 

§  1 72.51 0    Special  placarding  provisions: 
Rail. 

(a)  White  square  background.  The 
following  must  have  the  specified 
placards  placed  on  a  white  square 
background,  as  described  in  §  172.527: 

(1)  Division  1.1  and  1.2  (explosive) 
materials  which  require  EXPLOSIVES 
1.1  or  EXPLOSIVES  1.2  placards  affixed 
to  the  rail  car; 

(2)  Materials  classed  in  Division  2.3 
Hazard  Zone  A  or  6.1  Packing  Group  I 
Hazard  Zone  A  which  require  POISON 
GAS  or  POISON  placards  affixed  to  the 
rail  car,  including  tank  cars  containing 
only  a  residue  of  the  material;  and 

(3)  Class  DOT  113  tank  cars  used  to 
transport  a  Division  2.1  (flammable  gas) 
material,  including  tank  cars  containing 
only  a  residue  of  the  material. 


§  172.526    [Removed  and  Reserved] 

12.  Section  172.526  is  removed  and 
reserved. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

13.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5102-5127;  49  CFR 
1.53. 

14.  In  §  173.24b,  paragraph  (a)(3)  is 
removed  and  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

§  173.24b    Additional  general  requirements 
for  bulk  packagings. 

(a)  Outage  and  filling  limits.  (1) 
Except  as  otherwise  provided  in  this 
subchapter,  liquids  and  liquefied  gases 
must  be  so  loaded  that  the  outage  is  at 
least  five  percent  for  materials 
poisonous  by  inhalation,  or  at  least  one 
percent  for  all  other  materials,  of  the 
total  capacity  of  a  cargo  tank,  portable 


tank,  tank  car  (including  dome 
capacity),  multi-imit  tank  car  tank,  or 
any  compartment  thereof,  at  the 
following  reference  temperatures — 

(i)  46  "C  (115  °F)  for  a  noninsulated 
tank; 

(ii)  43  "C  (110  "F)  for  a  tank  car  having 
a  thermal  protection  system, 
incorporating  a  metal  jacket  that 
provides  an  overall  thermal 
conductance  at  15.5  "C  (60  °F)  of  no 
more  than  10.22  kilojoules  per  hoiu  per 
square  meter  per  degree  Celsius  (0.5  Btu 
per  hoiu-Zper  square  foot/  per  degree  F) 
temperatuire  differential;  or 

(iii)  41  "C  (105  "F)  for  an  insulated 
tank. 


§173.29    [Amended] 

15.  In  §  173.29,  paragraph  (f)  is 
removed  and  reserved. 

§173.240    [Amended] 

16.  In  §  173.240,  in  paragraph  (a),  the 
wording  "or  115  tank  car  tanks;"  is 
revised  to  read  "115,  or  120  tank  car 
tanks;". 

§173.241    [Amended] 

17.  In  §  173.241,  in  paragraph  (a),  the 
wording  "or  115  tank  car  tanks;"  is 
revised  to  read  "115,  or  120  tank  car 
tanks;". 

§173.242    [Amended] 

18.  In  §  173.242,  in  paragraph  (a),  the 
wording  "or  115  tank  car  tanks;"  is 
revised  to  read  "115,  or  120  tank  car 
tanks;". 

§173.243    [Amended] 

19.  In  §  173.243,  in  paragraph  (a),  the 
wording  "or  115  fusion-welded  tank  car 
tanks;"  is  revised  to  read  "115,  or  120 
fusion-welded  tank  car  tanks;". 

§173.244    [Amended] 

20.  In  §  173.244,  in  paiagraph  (a),  the 
wording  "or  114  fusion-welded  tank  car 
tanks;"  is  revised  to  read  "114,  or  120 
fusion-welded  tank  car  tanks;". 

21.  In  §  173.314,  as  amended  at  60  FR 
49074,  effective  July  1, 1996,  paragraph 
(b)(5)  is  removed,  paragraph  (b)(6)  is 
redesignated  as  paragraph  (b)(5)  and 
revised.  Note  2  following  the  paragraph 
(c)  table  is  revised,  and  paragraph  (i)  is 
removed  and  reserved,  to  read  as 
follows: 

§  1 73.31 4    Compressed  gases  in  tank  cars 
and  multi-unit  tank  cars. 

***** 

(b)*** 

(5)  Each  tank  car  used  for  the 
transportation  of  anhydrous  ammonia  or 
any  material  that  meets  the  criteria  of 
Division  2.1  or  2.3  must  have  gaskets  for 
manway  cover  plates  and  for  mounting 
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of  fittings  designed  (for  temperature, 
application,  media,  pressure,  and  size) 
to  create  a  positive  seal  so  that,  under 
conditions  normally  incident  to 
transportation,  there  will  not  be  an 
identifiable  release  of  the  material  to  the 
environment.  The  use  of  sealants  to 
install  gaskets  is  prohibited, 
(c)*  *  • 

Notes: 

2.  The  liquefied  gas  must  be  so  loaded  so 
that  the  outage  is  at  least  two  percent  of  the 
total  capacity  of  the  tank  at  the  reference 
temperaniTB  of  46  "X:  (115  "F)  for  a 
noninsulated  tank;  43  ^C  (110  "Fj  for  a  tank 
having  a  thermal  protection  system 
incorporating  a  metal  jacket  that  provides  an 
overall  thermal  conductance  at  15.5  "C  (60 
"F)  of  no  more  than  10.22  Icilojoules  per  hour 
per  square  meter  f>er  degree  Celsius  (0.5  Btu 
per  hour/per  square  foot/per  degree  F) 
temperature  differential;  or  41  °C  (105  'F)  for 
an  insulated  tank. 


§173.314    [AmMidMl] 

22.  In  addition,  in  §  173.314,  as 
amended  at  60  FR  49074,  effective  July 
1, 1996,  the  following  changes  are  made: 

a.  In  the  paragraph  (c)  table,  in 
Column  3,  the  wording  ",  120A"  is 
added  in  numerical  order  for  the 
following  entries: 

Ammonia,  anhydrous,  or  ammonia 

solutions  >  50  percent  ammonia 
Ammonia  solutions  with  >  35  percent 

ammonia,  but  <  50  percent  ammonia 

by  mass 
Division  2.1  materials  not  specifically 

provided  in  this  table 
Division  2.2  materials  not  specifically 

identified  in  this  table 
Division  2.3  Zone  B  materials  not 

specifically  identified  in  this  table 
Division  2.3  Zone  C  materials  not 

specifically  identified  in  this  table 
Division  2.3  Zone  D  materials  not 

specifically  identified  in  this  table 

Ethylamine 

b.  In  the  paragraph  (c)  table,'in 
Column  3,  for  the  entry  "Dimethyl 
ether",  the  class  designations  ",  112, 
114, 120"  are  added  in  appropriate 
numerical  order. 

PART  174— CARRIAGE  BY  RAIL 

23.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

24.  Section  174.3  is  revised  to  read  as 
follows: 

§  174.3    Unacceptable  hazardous  materials 
shipmenta 

No  person  may  accept  for 
transportation  or  transport  by- rail  any 


shipment  of  hazardous  material  that  is 
not  in  conformance  with  the 
requirements  of  this  subchapter. 

§  174.8    [Removed] 

25.  Section  174.8  is  removed. 

26.  Section  174.9  is  revised  to  read  as 
follows: 

§  174.9    Inspection  and  acceptance. 

At  each  location  where  a  hazardous 
material  is  accepted  for  transportation 
or  placed  in  a  train,  the  carrier  shall 
inspect  each  rail  car  containing  the 
hazardous  material,  at  ground  level,  for 
required  markings,  labels,  placards, 
securement  of  closures  and  leakage. 
This  inspection  may  be  performed  in 
conjunction  with  inspections  required 
imder  parts  215  and  232  of  this  title. 

§  1 74.1 0    [Removed] 

27.  Section  174.10  is  removed. 

§174.11    [Refnov«d] 

28.  Section  174.11  is  removed. 

§174.18    [Removed] 

29.  Section  174.18  is  removed. 

30.  Section  174.24  is  revised  to  read 
as  follows: 

§  174.24    Shipping  papers. 

A  carrier  may  not  accept  or  transport 
a  hazardous  material  by  rail  imless  the 
carrier  receives  a  shipping  paper  on 
which  the  hazardous  material  is 
properly  described  in  the  maimer 
prescribed  in  part  172  of  this 
subchapter.  An  originating  carrier  must 
retain  a  copy  of  the  shipping  paper  that 
bears  the  shipper's  certification  as 
required  by  §  172.204  of  this  subchapter. 
This  section  does  not  apply  to  a  material 
that  is  excepted  from  shipping  paper 
requirements  as  specified  in  §  172.200 
of  this  subchapter. 

§174.25    [Removed] 

31.  Section  174.25  is  removed. 

32.  In  §  174.26,  paragraph  (a)  is 
removed,  paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b), 
respectively,  and  newly  redesignated 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  174.26    Notice  to  train  crews  of  placarded 
cars. 

*        ♦        *         *    ^    * 

(b)  A  member  of  the  train  crew  of  a 
train  transporting  a  hazardous  materid 
must  have  a  copy  of  a  document  for  the 
hazardous  material  being  transported 
showing  the  information  required  by 
part  172  of  this  subchapter. 

§§  174.47  and  174.48    [Removed] 

33.  Sections  174.47  and  174.48  are 
removed. 


§174.49    [Removed] 

34.  Section  174.49  is  removed. 

35.  Section  174.50  is  revised  to  read 
as  follows: 

§  174.50    Nonconforming  or  leaking 
packagM. 

Leaking  packages  other  than  tank  cars 
may  not  be  forwarded  until  repaired, 
reconditioned,  or  overpacked  in 
accordance  with  §  1 73.3  of  this 
subchapter.  Except  as  otherwise 
provided  in  this  section,  a  tank  car  that 
no  longer  conforms  to  this  subchapter 
may  not  be  forwarded  unless  repaired  or 
approved  for  movement  by  the 
Associate  Administrator  for  Safety. 
Federal  Railroad  Administration. 
Notification  and  approval  must  be 
furnished  in  writing,  or  through 
telephonic  or  electronic  means  with 
subsequent  written  confirmation 
provided  within  two  weeks.  For  the 
applicable  address  and  telephone 
number,  see  part  107,  subpart  B, 
Appendix  A,  of  this  chapter.  A  leaking 
tank  car  containing  a  hazardous  material 
may  be  moved  without  repair  or 
approval  only  so  far  as  necessary  to 
reduce  or  eliminate  an  immediate  threat 
of  harm  to  human  health  or  the 
enviroiunent  when  it  is  determined  its    • 
movement  would  provide  greater  safety 
than  allowing  the  car  to  remain  in  place. 
In  the  case  of  a  liquid  leak,  measures 
must  be  taken  to  prevent  the  spread  of 
the  liquid. 

36.  Section  174.55  is  revised  to  read 
as  follows: 

§  174.55    General  requirements. 

(a)  Each  package  containing  a 
hazardous  material  being  transported  by 
rail  in  a  height  container  or  transport 
vehicle  must  be  loaded  so  that  it  cannot 
fall  or  slide  and  must  be  safeguarded  in 
such  a  manner  that  other  freight  cannot 
fall  onto  or  slide  into  it  under 
conditions  normally  incident  to 
transportation.  When  this  protection 
cannot  be  provided  by  using  other 
height,  it  must  be  provided  by  blocking 
and  bracing.  For  examples  of  blocking 
and  bracing  in  freight  containers  and 
transport  vehicles,  see  Bureau  of 
Explosives  Pamphlet  Nos.  6  and  6C. 

(b)  Each  package  containing  a 
hazardous  material  bearing  package 
orientation  markings  prescribed  in 
§172.312  of  this  subchapter  must  be 
loaded  vnthin  a  transport  vehicle  or 
freight  container  to  remain  in  the  correct 
position  indicated  by  those  markings 
during  transportation. 

(c)  The  doors  of  a  freight  container  or 
transport  vehicle  may  not  be  used  to 
secure  a  load  that  includes  a  package 
containing  a  hazardous  material  unless 
the  doors  meet  the  design  strength 
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requirements  of  Specification  M-930 
(for  freight  containers)  and  M-931  (for 
trailers)  in  the  AAR's  Manual  of 
Standards  and  Recommended  Practices 
and  the  load  is  also  within  the  limits  of 
the  design  strength  requirements  for  the 
doors. 

§174.67    [Amended] 

37-38.  In  §  174.67,  in  paragraph  (k), 
the  wording  ",  except  that  heater  coil 
inlet  and  outlet  pipes  must  be  left  open 
for  drainage"  is  removed. 

39.  Section  174.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  174.85    Position  in  train  of  placarded 
cars,  transport  vehicles,  freight  containers, 
and  bulk  packagings. 

***** 

(c)  A  tank  car  containing  the  residue 
of  a  hazardous  material  must  be 
separated  from  a  locomotive  or 
occupied  caboose  by  at  least  one  non- 
placarded  rail  car. 


PART  ITS-SPECIFICATIONS  FOR 
PACKAGINGS 

40.  The  authority  citation  for  part  1 78 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 

i  178.337-2    [Amended] 

41.  In  §  178.337-2,  the  following 
changes  are  made: 

a.  In  paragraph  (b)(2)(i),  the  wording 
"A-516-72"  is  revised  to  read  "A  516". 

b.  In  paragraph  (b)(2)(ii)  the  wording 
"A-20-72a"  is  revised  to  read  "A  20". 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

42.  The  authority  citation  for  Part  179 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  49  CFR 
1.53. 

43.  Section  179.12  is  revised  to  read 
as  follows: 

S 1 79.1 2    Interior  heater  systems. 

(a)  Interior  heater  systems  shall  be  of 
approved  design  and  materials.  If  a  tank 
is  divided  into  compartments,  a  separate 
system  shall  be  provided  for  each 
compartment. 

(b)  Each  interior  heater  system  shall 
be  hydrostatically  tested  at  not  less  than 
13.79  bar  (200  psi)  and  shall  hold  the 
pressure  for  10  minutes  without  leakage 
or  evidence  of  distress. 

§§  179.12-1  through  179.12-7    [Removed] 

44.  Sections  179.12-1  through 
179.12-7  are  removed. 

45.  Section  179.15  is  added  to  read  as 
follows: 


S 1 79.1 5    Pressure  relief  devices. 

Except  for  DOT  Class  106. 107, 110, 
and  113  tank  cars,  tanks  must  have  a 
pressure  relief  system  that  conforms  to 
the  following  requirements: 

(a)  Performance  standard.  Each  teink 
must  have  a  pressure  relief  system 
having  sufficient  flow  capacity  to 
prevent  pressure  build-up  in  the  tank  to 
no  more  than  the  flow  rating  pressure  of 
the  pressure  relief  device  in  fire 
conditions  as  defined  in  Appendix  A  of 
the  Association  of  American  Railroads 
Specifications  for  Tank  C!ars. 

(b)  Settings  for  pressure  relief  valves. 
(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  a  reclosing 
pressure  relief  valve  must  have  a 
minimum  start-to-discharge  pressure 
equal  to  the  sum  of  the  static  head  and 
gas  padding  pressure  and  the  lading 
vapor  pressure  at  the  following 
reference  temperatures: 

(i)  46  °C  (115  "F)  for  noninsulated 
tanks; 

(ii)  43  "C  (110  "F)  for  tanks  having  a 
thermal  protection  system  incorporating 
a  metal  jacket  that  provides  an  overall 
thermal  conductance  at  15.5  "C  (60  "F) 
of  no  more  than  10.22  kilojoules  per 
hour  per  square  meter  per  degree 
Celsius  (0.5  Btu  per  hour/per  square 
foot/ per  degree  F)  temperature 
differential;  and 

(iii)  41  °C  (105  "F)  for  insulated  tanks. 

(2)(i)  The  start-to-discharge  pressure 
may  not  be  lower  than  5.17  Bar  (75  psig) 
or  exceed  33  percent  of  the  minimum 
tank  burst  pressure. 

(ii)  Tanks  built  prior  to  October  1 , 
1997  having  a  minimum  tank  burst 
pressure  of  34.47  Bar  (500  psig)  or  less 
may  be  equipped  with  a  reclosing 
pressure  relief  valve  having  a  start-to- 
discharge  pressure  of  not  less  than  14.5 
percent  of  the  minimum  tank  burst 
pressure  but  no  more  than  33  percent  of 
the  minimum  tank  burst  pressure. 

(3)  The  vapor  tight  pressure  of  a 
reclosing  pressure  relief  valve  must  be 
at  least  80  percent  of  the  start-to- 
discharge  pressure. 

(4)  The  flow  rating  pressure  must  be 
110  percent  of  the  start-to-discharge 
pressure  for  tanks  having  a  minimum 
tank  burst  pressure  greater  than  34.47 
Bar  (500  psig)  and  from  110  percent  to 
130  percent  for  tanks  having  a  minimum 
tank  burst  pressure  Itfss  than  or  equal  to 
34.47  Bar  (500  psig). 

(5)  The  tolerance  for  a  reclosing 
pressure  relief  valve  is  ±3  psi  for  valves 
with  a  start-to-discharge  pressure  of  6.89 
Bar  (100  psig)  or  less  and  ±3  percent  for 
valves  with  a  start-to-discharge  pressure 
greater  than  6.89  Bar  (100  psig). 

(c)  Flow  capacity  of  pressure  relief 
systems.  The  total  flow  capacity  qf  each 
reclosing  and  nonreclosing  pressure 


relief  device  must  conform  to  Appendix 
A  of  the  Association  of  American 
Railroads  Specifications  for  Tank  Cars. 

(d)  Flow  capacity  tests.  The 
manufacturer  of  any  reclosing  or 
nonreclosing  pressure  relief  device  must 
design  and  test  the  device  in  accordance 
with  Appendix  A  of  the  Association  of 
American  Railroads  Specifications  for 
Tank  Cars. 

(e)  Combination  pressure  relief 
systems.  A  nonreclosing  pressure  relief 
device  may  be  used  in  series  with  a 
nonreclosing  pressure  relief  valve.  The 
pressure  relief  valve  must  be  located 
outboard  of  the  nonreclosing  pressure 
relief  device. 

(1)  When  a  breaking  pin  device  is 
used  in  combination  with  a  reclosing 
pressure  relief  valve,  the  breaking  pin 
must  be  designed  to  fail  at  the  start-to- 
discharge  pressure  specified  in 
paragraph  (b)  of  this  section,  and  the 
reclosing  pressure  relief  valve  must  be 
designed  to  discharge  at  not  greater  than 
95  percent  of  the  start-to-discharge 
pressure. 

(2)  When  a  rupture  disc  is  used  in 
combination  with  a  reclosing  pressure 
relief  valve,  the  rupture  disc  must  be 
designed  to  burst  at  the  start-to- 
discharge  pressure  specified  in 
paragraph  (b)  of  this  section,  and  the 
reclosing  pressure  relief  valve  must  be 
designed  to  discharge  at  not  greater  than 
95  percent  of  the  start-to-discharge 
pressure.  A  device  must  be  installed  to 
detect  any  accumulation  of  pressure 
between  the  rupture  disc  and  the 
reclosing  pressure  relief  valve.  The 
detection  device  must  be  a  needle  valve, 
trycock,  or  tell-tale  indicator.  The 
detection  device  must  be  closed  during 
transportation. 

(3)  The  vapor  tight  pressure  and  the 
start-to-discharge  tolerance  is  based  on 
the  discharge  setting  of  the  reclosing 
pressure  relief  device. 

(f)  Nonreclosing  pressure  relief  device. 
In  addition  to  paragraphs  (a),  (b)(4),  (c), 
and  (d)  of  this  section,  a  nonreclosing 
pressure  relief  device  must  conform  to 
the  following  requirements: 

■     (1)  After  October  1. 1998,  a 
nonreclosing  pressure  relief  device  must 
incorporate  a  rupture  disc  designed  to 
burst  at  33  percent  of  the  tank  burst 
pressure. 

(2)  The  approach  channel  and  the 
discharge  channel  may  not  reduce  the 
required  minimum  flow  capacity  of  the 
pressure  relief  device. 

(3)  The  nonreclosing  pressure  relief 
device  must  be  designed  to  prevent 
interchange  with  other  fittings  installed 
on  the  tank  car,  must  have  a  structure 
that  encloses  and  clamps  the  rupture 
disc  in  position  (preventing  any 
distortion  or  damage  to  the  rupture  disc 


when  properly  apphed),  and  must  have 
a  cover,  with  suitable  means  of 
preventing  misplacement,  designed  to 
direct  any  discharge  of  the  lading 
downward. 

(4)  The  nonreclosing  pressure  relief 
device  inust  be  closed  with  a  rupture 
disc  that  is  compatible  with  the  lading 
and  manufactured  in  accordance  with   - 
Appendix  A  of  the  AAR  Specifications 
for  Tank  Cars.  The  tolerance  for  a 
rupture  disc  is  +0  to  - 15  percent  of  the 
burst  pressure  marked  on  the  disc. 

(g)  Location  of  relief  devices.  Each 
pressure  relief  device  must 
communicate  with  the  vapor  space 
above  the  lading  as  near  as  practicable 
on  the  longitudinal  center  line  and 
center  of  the  tank. 

(h)  Marking  of  pressure  relief  devices. 
Each  pressure  relief  device  and  rupture 
disc  must  be  permanently  marked  in 
accordance  with  the  Appendix  A  of  the 
Association  of  American  Railroads 
Specifications  for  Tank  Cais. 

46.  In  §  179.100-7,  the  table  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

$179,100-7    lyiaterials. 

(a)  •  •  * 


Specifications 

Mini- 
mum 
tensile 
strength 
(p.sT.) 
wekled 
condi- 
tion^ 

Mini- 
mum 
eloo- 

gation  in 

2  inches 
(per- 
cent) 

wekled 
condi- 
tion 

(tongitu- 
dinal) 

AAR  TC128,  Gr.  B  

ASTM  A  302,  Gr.  B  ....... 

ASTM  A  516  

81,000 
80,000 
70,000 
70,000 

20 
19 
20 

ASTM  A  537.  Oass  1  ... 

23 

'Maximum  stresses  to  be  used  in  cak:uia- 
tk>ns. 


§179.100-7    [Amended] 

47.  In  addition,  in  §  179.100-7.  the 
following  changes  are  made: 

a.  In  the  table  in  paragraph  (b),  the 
last  entry  "ASTM  B  209-70,  Alloy 
6061*"  is  removed  and,  in  the  first 
column,  the  wording  "209-70"  is 
revised  to  read  "209"  each  place  it 
appears. 

b.  In  the  footnotes  to  the  paragraph  (b) 
table,  Footnotes  4  and  5  are  removed 
and  Footnote  6  is  redesignated  as 
Footnote  4. 


c.  In  the  table  in  paragraph  (c)(1),  the 
wording  'A24O-70"  is  revised  to  read 
"A  240"  each  place  it  appears. 

d.  In  paragraph  (c)(2)(i).  the  wording 
"A262-68"  is  revised  to  read  "A  262", 
the  word  "Recommended"  is  revised  to 
read  "Standard",  and  the  word 
"Austenitic"  is  added  immediately 
before  "Stainless  Steel". 

§179.100-10    [Amended] 

48.  In  §  179.100-10,  in  paragraph  (c), 
the  wording  "ASTM  A240-70"  is 
revised  to  read  "ASTM  A  240". 

§179.100-15    [Removed] 

49.  Section  179.100-15  is  removed 
and  reserved. 

§179.100-20    [Amended] 

50.  In  §  179.100-20,  in  the  paragraph 
(a)  table,  for  the  entry  "Material",  in  the 
second  column,  the  wording  "ASTM 
A515-70"  is  revised  to  read  "ASTM  A 
516". 

51.  Section  179.101-1  is  revised  to 
read  as  follows: 

§  179.101-1    Individual  specification 
requirements. 

In  addition  to  §  179.100,  the 
individual  specification  requirements 
are  as  follows: 


DOT  specification 


105A100ALW 
105A200ALW 
105A300ALW 
105A100W  .... 
105A200W  .... 
105A300W  .... 
105A400W  .... 
105A500W  .... 
105A600W  .... 
109A100ALW 
109A200ALW 
109A30CALW 
109A300W  .... 
112A200W  .... 
112A340W  .... 
112A400W  .... 
112A500W  .... 
114A340W  .... 
114A400W".... 
120A200ALW 
120A100W  .... 
120A200W  .... 
120A300W  .... 
120A400W  .... 
120A500W  .... 


Insulation 


Yes 

Yes .- 

Yes 

Yes 

Yes 

Yes 

Yes 

YOS  ■•..••.... 

Yes 

Optk)nal  .. 
OJjtional  .. 
Optional  ., 
Optional  .. 
Optional  * 
Optional* 
Optional* 
Optional* 
Optional* 
Optional* 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Bursting 

pressure 

(psi) 


500 

500 

750 

500 

500 

750 

1,000 

1,250 

1,500 

500 

500 

750 

500 

500 

850 

1.000 

1,250 

850 

1.000 

500 

500 

500 

750 

1.000 

1.250 


Minimum 

plate 

thickness 

(inches) 


5/8 

5/8 

5/8 

39/16 

39/16 

'11/16 

Ml/16 

'11/16 

'11/16 

5/8 

5/8 

5/8 

'11/16 

359/16 

'11/16 

'11/16 

'11/16 

'11/16 

'11/16 

5/8 

39/16 

39/16 

'11/16 

'11/16 

'11/16 


Test 

pressure 

(psi) 


100 
200 
300 
100 
200 
300 
400 
500 
600 
100 
200 
300 
300 
200 
340 
400 
500 
340 
400 
200 
100 
200 
300 
400 
500 


Manway 

cover 
thnkness 


22  1/2 

22  1/2 

22  5/8 

2  1/4 

2  1/4 

'2  1/4 

'2  1/4 

2  1/4 

2  1/4 

22  1/2 

22  1/2 

22  5/8 


1/4 
1/4 
1/4 
1/4 
1/4 
e 

6 

22  1/2 


1/4 
1/4 
1/4 
1/4 
1/4 


Bottom  outlet 


Nk) 

Nk)  

Ho   

No  

Ho  

r*> 

No  

No  

No , 

No  

No  .„ , 

No  

No  

No  

No 

No  

No 

Oplk)nal 
Optk>nal 
Optkxtal 
Optonal 
Optional 
Optk>nal 
Optkxial 
Optional 


Bottom  wash- 
out 


No. 
Ho. 
No. 
No. 
No. 
No. 
No. 

No  

No  

Optkxial. 

Optional. 

Ofj^ionai. 

Optional. 

No. 

No.- 

No. 

No. 

Optk)nal 

Optional 

Optional 

Optional 

Optional 

Optk)nal 

Optk)nal 


Reference 
(179.—) 


102-1. 102-2. 
102-4,  102-17. 


103. 
103. 
103. 
103. 
103. 
103. 
103. 


Optional  I  103. 


'  When  steel  of  65,000  to  81 ,000  p.s.i.  minimum  tensile  strength  is  used,  the  thickness  of  plates  shall  be  not  less  than  5/8  inch,  and  wfien  steel 
of  81, OCX)  p.s.i.  minimum  tensile  strength  is  used,  the  minimum  thickness  of  plate  shall  be  not  less  than  9/16  inch. 

2  When  approved  matenal  other  than  aluminum  alloys  are  used,  the  thickness  shall  be  not  less  than  2  1/4  inches 

3  When  steel  of  65,000  p.s.i.  minimum  tensile  strength  is  used,  minimum  thickness  of  plates  shall  be  not  less  than  1/2  inch. 

*Tank  cars  not  equipped  with  a  thermal  protectkjn  or  an  insulation  system  used  for  the  transportation  of  a  Class  2  (compressed  gas)  material 
must  have  at  least  the  upper  two-thirds  of  ttie  extehor  of  Vhe  tank,  irKluding  mamvay  nozzle  and  all  appurtenances  in  contact  wtth  this  area,  fw 
ished  with  a  reflective  coat  of  white  paint. 

*  For  inskJe  diameter  of  87  inches  or  less,  the  thickness  of  plates  shall  t>e  not  less  than  1, "2  inch. 

*See  AAR  specifications  for  tank  cars,  AppencJx  E,  E4.01  and  §  179.103-2. 

'When  ttie  use  of  nickel  is  required  by  ttie  lading,  the  thk:kness  sfiall  not  be  less  than  two  incfies. 
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f  179.102-1    [Amendwq 

52.  In  §  179.102-1.  in  paragraph  (a)(1). 
the  following  changes  are  made: 

a.  In  the  first  sentence,  the  wording 
"A516-79b"  is  revised  to  read  "A  516". 

b.  At  the  end  of  the  third  sentence,  the 
wording  "A370-77"  is  revised  to  read 
"A  370". 

c.  In  the  last  sentence,  the  wording 
"A240-79"  is  revised  to  read  "A  240". 

§179.102-2    [Amended] 

53.  hi  §  179.102-2.  in  paragraph  (a)(1), 
the  wording  "A516-70a"  is  revised  to 
read  "A  516"  and  the  wording  "TO 
128-70"  is  revised  to  read  "T0128". 

§179.102-4    [Amended] 

54.  In  §  179.102-4.  the  following 
changes  are  made: 

a.  Paragraph  (d)  is  removed. 

b.  Paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b). 
respectively. 

c.  Paragraphs  (e)  through  (k)  are 
redesignated  as  paragraphs  (c)  through 
(i).  respectively. 

d.  Paragraph  (1)  is  removed. 

55.  In  §  179.103-5,  in  paragraph  (a)(3), 
the  word  "valve"  is  removed,  and 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 

§179.103-6    Bottom  outlets. 

•         *         *         •         • 

(b)*  •  * 

(2)  To  provide  for  the  attachment  of 
unloading  connections,  the  discharge 
end  of  the  bottom  outlet  nozzle  or 
reducer,  the  valve  body  of  the  exterior 
valve,  or  some  fixed  attachment  thereto, 
shall  be  provided  with  one  of  the 
following  arrangements  or  an  approved 
modification  thereof.  (See  appendix  E. 
Fig.  El  7  of  the  AAR  Specifications  for 
Tank  Clars  for  illustrations  of  some  of 
the  possible  arrangements.) 

(i)  A  bolted  flange  closure 
arrangement  including  a  minimum  1- 
inch  MPT  pipe  plug  (see  Fig.  E17.1)  or 
including  an  auxiliary  valve  with  a 
threaded  closure. 

(ii)  A  threaded  cap  closure 
arrangement  including  a  minimum  1- 
inch  NPT  pipe  plug  (see  Fig.  El  7.2)  or 
including  an  auxiliary  valve  with  a 
threaded  closure. 

(iii)  A  quick-coupling  device  using  a 
threaded  plug  closure  of  at  least  1-inch 
NPT  or  having  a  threaded  cap  closure 
with  a  minimum  1-inch  NPT  pipe  plug 
(see  Fig.  E17.3  through  E17.5).  A 
minimum  1-inch  auxiliary  test  valve 


with  a  threaded  closure  may  be 
substituted  for  the  1-inch  pipe  plug  (see 
Fig  E17.6).  If  the  threaded  cap  closure 
does  not  have  a  pipe  plug  or  integral 
auxiliary  test  valve,  a  minimum  1-inch 
NPT  pipe  plug  shall  be  installed  in  the 
outlet  nozzle  above  the  closure  (see  Fig. 
E17.7). 

(iv)  A  two-piece  quick-coupling 
device  using  a  clamped  dust  cap  must 
include  an  in-line  auxiliary  valve,  either 
integral  with  the  quick-coupling  device 
or  located  between  the  primary  bottom 
outlet  valve  and  thequick-coupling 
device.  The  quick-coupling  device 
closure  dust  cap  or  outlet  nozzle  shall 
be  fitted  with  a  minimum  1-inch  NPT 
closure  (see  Fig.  E17.8  and  E17.9). 
***** 

56.  Section  179.200-7  is  amended  by 
revising  the  table  in  paragraph  (b)  to 
read  as  follows: 

§179.200-7    Materials. 

***** 

(b)  *  *  ? 


Specifications 

Mini- 
mum 
tensile 
strength 
(p.sl) 
welded 
condi- 
tion' 

Mini- 
mum 
elon- 
gation in 
2  inches 
(per- 
cent) 
weld 
metal 
(longitu- 
dinal) 

AAR  TC  128,  Gr.  8  „ 

ASTM  A  516.  Gr.  70 

81.000 
70.000 

19 
20 

'  Maximum  stresses  to  be  used  in  calcula- 
tions. 


§179.200-7    [Amended] 

57.  In  addition,  in  §  179.200-7,  the 
following  changes  are  made: 

a.  In  the  table  in  paragraph  (c),  the  last 
entry  "ASTM  B  209-70,  Alloy  6061 «"  is 
removed,  and  in  the  first  colxunn,  for 
each  entry,  the  wording  "209-70"  is 
revised  to  read  "209". 

b.  In  the  paragraph  (c)  table.  Footnotes 
4  and  5  are  removed  and  Footnote  6  is 
redesignated  as  Footnote  4. 

c.  In  the  table  in  paragraph  (d),  in  the 
first  column,  for  each  entry,  the  wording 
"240-70"  is  revised  to  read  "240". 

d.  In  Footnote  2  in  the  paragraph  (d) 
table,  the  wording  "the  following 
procedures  in  ASTM  Specification  A 
262-68  titled.  'Recommended  Practices 
for  Detecting  Susceptibility  to 
Intergranular  Attack  in  Stainless  Steels.* 


and  must  exhibit  corrosion  rates  not 
exceeding  the  following:"  is  revised  to 
read  "Practice  A  of  ASTM  Specification 
A  262  titled,  'Standard  Practices  for 
Detecting  Susceptibility  to  Intergranular 
Attack  in  Austenitic  Stainless  Steels.'  If 
the  specimen  does  not  pass  Practice  A, 
Practice  B  or  C  must  be  used  and  the 
corrosion  rates  may  not  exceed  the 
following:". 

e.  In  the  table  in  paragraph  (e).  in  the 
first  column,  the  wording  "162-692"  is 
revised  to  read  "1622". 

f.  In  the  table  in  paragraph  (f),  in  the 
first  column,  the  wording  "302-69a"  is 
revised  to  read  "302". 

58,  In  §  179.200-14,  the  first  sentence 
of  paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  1 79.200-1 4    Expansion  capacity. 

(a)  Tanks  shall  have  expansion 
capacity  as  prescribed  in  this 
subchapter.  *  *  * 

(b)  For  tank  cars  having  an  expansion 
dome,  the  expansion  capacity  is  the 
total  capacity  of  the  tank  and  dome 
combined.  *  •  * 
***** 

59.  In  §  179.200-16,  the  first  sentence 
in  paragraph  (d)  is  revised  to  read  as 
follows: 

§  179.200-16  Gauging  devices,  top  loading 
and  unloading  devices,  venting  and  air  inlet 
devices. 

*        *        *        *        •    ' 

(d)  When  using  a  visual  gauging 
device  on  a  car  with  a  hinged  manway 
cover,  an  outage  scale  visible  through 
the  manway  opening  shall  be 
provided.  *  *  * 


§179.200-18    [Removed] 

60.  Section  179.200-18  is  removed. 

§179.200-24    [Amended] 

61.  hi  §  179.200-24.  in  the  paragraph 
(a)  table,  for  the  entry  "Material"  ,  in  the 
second  column,  the  wording  "ASTM 
A285  C"  is  revised  to  read  "ASTM  A 
516-GR  70".  ' 

62.  Section  179.201-1  is  revised  to 
read  as  follows: 

§  179.201  -1    Individual  specification 
requirements. 

In  addition  to  §  179.200,  the 
individual  specification  requirements 
are  as  follows: 


JMI 


DOT  Specifica- 
tion' 

Insulation 

Bursting 

pressure 

(psi) 

Minimum 

plate 

thickness 

(inches) 

Test 

pressure 

(psi) 

Bottom 
outlet 

Bottom  washout 

References 
(179201  -•••) 

103A-ALW  

Optional  

240 

'A 

60 

No '. 

Optional. 

DOT  Specifica- 
tion' 

Insulation 

Bursting 

pressure 

(psi) 

Minimum 

plate 

thickness 

(inches) 

Test 

pressure 

(psi) 

Bottom 
outlet 

Bottom  washout 

References 
(179201  -"•) 

103AW  _ 

Optional  

Optional 

Optional  

Ojational  

OJjtional  

Optional  

Optional 

Optional  

Yes  : 

Optional 

Optional 

240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
240 
500 
500 
500 
500 
500 
500 

500 
500 

500 

179.201-2 

179.201-2 

179201-2 

179201-2 

179.201-2 

1 79.201  t2 

179201-2 

179.201-2 

'A 

'A 

Vie 

Vie 

Vie 

Vie 

Vie 

% 

% 

Vie 

Vie 

Vie 

Vie 

Vie 
Vie 

Vie 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

100 

100 

100 

100 

100 

TOO 

100 
100 

100 

No „ 

Optional 

No „ 

No  

No 

Optional 

No 

Optional  . 

OpIionaL 

Optional 

Optional 

No 

Ho 

Optional 

Optional 

Optional 

Optional 

Optional 

Optional. 

Optional 

Optional. 

No 

Optional 

No 

Optional 

Optional. 
Optional 

103ALW  

103ANW 

103BW  

103CW  

103DW  

6(a). 

6(d). 

6(b).  3. 

6(c),  4,5. 

6(a),  6(c),  4. 5. 

6(c),  4,  5. 

6(a). 

6(a). 

6(a). 

103EW  „. 

103W 

104W 

111A60ALW1  

111A60ALW2 

Optional 

Optional 

No :... 

Optional „.... 

No 

Uo „ 

111A60W1   

111A60W2  

111A60W6  

Optional 

Optional  

Optional 

Optional  

Optional  

Optional 

Optional 

Optional 

Optional 

Yes 

Yes  (see 

179.201-11). 
Optional  

6(a). 

3,  6(b). 

4.  5.  6(a).  6(c). 
4.  5.  6(a). 
6(a). 

111A60W6  

Optional 

111A60W7  

No 

111A100ALW1  

111A10aALW2 

Optional 

No 

111A100W1   

Optional 

No _ 

Optional 

6(a). 

IIIAIOOWG  

111A10CWV3  

Optional. 

Optional 

No 

No 

Option^ 

No 

6(a). 
6(a),  8, 10. 

3 

111A10CW4  

111A100W5  

No 

No 

iiiAioowe 

Optional 

Optional 

4.  5. 6(a)  and 

6(c). 
4,  5  6(c) 

111A10flW7  

Optional 

No 

'  Tanks  marked  "ALW"  are  constructed  from  aluminum  altoy  plate; ' 
manganese-molybdenum  steel  plate;  and  ttx)se  nruirked  "BW  or  '^S" 


§179.201-4    [Anwnded] 

63.  In  §  179.201-4,  at  the  end  of  the 
paragraph,  the  wording  "AAR 
Specifications  for  Tank  dlars,  ap{>endix 
M.  M3.03(b)  and  M4.05(d)"  is  revised  to 
read  "ASTM  Specification  A  262". 

§179.201-«    [Amended] 

64.  In  §  179.201-5,  in  paragraphs  (a) 
and  (b),  the  wording  "ASTM  A240-70" 
is  revised  to  read  "ASTM  Specification 
A  240"  each  place  it  appears. 

§179201-7    [Removed] 

65.  Section  179.201-7  is  removed. 

66.  In  §  179.220-7,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§179220>7    Materials. 


AN"  nickel  plate;  "CW,"  "DW."  "EW,"  -^e,"  and  "WT  high  altoy  steel  or 
must  have  an  interior  lining  that  conforms  to  §  179201-3. 


b.  In  the  table  in  paragraph  (d),  the 
wording  "ASTM  240-70"  is  revised  to 
read  "ASTM  240"  each  place  it  appears. 

c.  In  the  table  in  paragraph  (e),  the 
wording  "ASTM  A  302-70a"  is  revised 
to  read  "ASTM  A  302". 

§179220-19    [Rwnoved] 

68.  Section  179.220-19  is  removed. 

69.  Section  179.221-1  is  revised  to 
read  as  follows: 

§  179.221-1    ln(flvidual  specification 
requirements. 


Specifications 

Mini- 
mum 
tensile 
strength 
(P.S.T.) 
wekJed 
con*- 
tion' 

Mini- 
mum 
ekxv 
gation  in 
z  inches 
(per- 
cent) 
weM 
metal 
(longitu- 
dinaO 

AAR  TC  128,  Gr.  B 

ASTM  A  516,  Gr.  70 

81,000 
70,000 

19 
20 

(b)- 


'  Maximum  stresses  to  be  used  in  calcula- 
tk)ns. 


§179.220-7    [Annended] 

67.  In  addition,  in  §  179.220-7,  the 
following  changes  are  made: 

a.  In  the  table  in  paragraph  (c),  the  last 
entry  "ASTM  B  209-70,  Alloy  6061  *"  is 
removed,  and  the  wording  "ASTM  B 
209-70"  is  revised  to  read  "ASTM  B 
209"  each  place  it  appears. 


In  addition  to  §  179.220,  the 
individual  specification  requirements 
are  as  follows: 


DOT  specification ' 

Insulation 

Bursting 

pressure 

(psi) 

Minimum 
plate  thick- 
ness 
(inches) 

Test  pres- 
sure (psi) 

Bottom  outlet 

Bottom  washout 

Reference 

(179221- 
•••) 

115A60ALW  

115A60W1  

115A60W6 

Yes 

Yes 

Yes 

240 
240 
240 

^16 

60 
60 
60 

Optional. 

Optional 

Opbonal 

Optional 

Optional 

Optional 

1 

1 

'  Tanks  converted  to  DOT-1 1 1A  series  from  existing  forge-wekJed  specification.  DOT-105A  300,  490,  or  500  tanks,  by  modification  using  con- 
version details  complying  with  DOT-1 11A  specification  requirements,  shall  be  stenciled  t)y  sutjstituting  the  letter  "F"  for  \he  letter  "W"  in  the 
speaficalion  designation. 


JMI 
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§179.222    [Removed] 

70.  Section  179.222  is  removed. 

§  179.222-1    [Removed] 

71.  Section  179.222-1  is  removed. 

$179,300-7    [Amended] 

72.  In  §  179.300-7,  the  following 
changes  are  made: 

a.  In  the  table  at  the  end  of  paragraph 
(a),  the  entries  for  "ASTM  A  285-69" 
and  "ASTM  A  515-69"  are  removed. 

b.  Paragraph  (b)  is  removed  and 
reserved. 

§179.500-17    [Amended] 

73.  In  §  179.500-17,  paragraph  {a)(7) 
is  removed. 

Issued  in  Washington,  DC.  on  May  17, 
1996,  under  authority  delegated  in  49  CFR 
part  1. 

Rose  A.  McMurray, 

Acting  Deputy  Administrator,  Research  and 
Special  Programs  Administration. 
(FR  Doc.  96-12954  Filed  6-^-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  26070,  Amendment  No.  25-87] 

RiN2120-AB18 

Standards  for  Approval  for  High 
Altitude  Operation  of  Subsonic 
Transport  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

StJMMARY;  This  amendment  to  the 
Federal  Aviation  Regulations  (FAR) 
specifies  airplane  and  equipment 
airworthiness  standards  for  subsonic 
transport  airplanes  to  be  operated  up  to 
an  altitude  of  51,000  feet.  This  action  is 
prompted  by  an  increase  in  the  number 
of  applications  received  to  raise  the 
maximum  certificated  operating  altitude 
for  transport  category  airplanes,  and  is 
intended  to  ensure  an  acceptable  level 
of  safety  for  airplanes  operated  at  high 
altitudes. 

EFFECTIVE  DATE:  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  McCracken,  Flight  Test  and 
Systems  Branch,  ANM-111.  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service.  1601  Lind  Avenue 
Southwest.  Renton,  Washington  98055- 
4056;  telephone  (206)  227-2118. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  89- 
31,  which  was  published  in  the  Federal 
Register  on  November  22, 1989  (54  FR 
48538).  The  notice  proposed  to  upgrade 
airplane  Bnd  equipment  airworthiness 
standards  for  subsonic  transport 
airplanes  to  be  operated  up  to  an 
altitude  of  51,000  feet,  and  it  was  based 
on  special  conditions  that  have  been 
used  for  type  certification  for  many 
years. 

Current  policy  for  FAA  rulemaking 
projects  is  to  endeavor  to  achieve 
harmonization  with  the  Joint 
Airworthiness  Authorities  (JAA)  and 
other  airworthiness  authorities  through 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  and  its 
harmonization  working  groups. 
Although  this  nilemaking  project  has 
not  been  the  subject  of  a  harmonization 
working  group  activity,  because  it  was 
initiated  prior  to  the  time  harmonization 
became  a  high  priority  with  the  FAA 
and  JAA,  comments  received  from  the 
JAA  members  were  addressed  in  this 
amendment. 


As  noted  in  Notice  89-31,  the  higher 
operational  altitudes  made  feasible  by 
the  advent  of  turbojet  transport 
airplanes  introduced  certain  risks  with 
respect  to  crew  and  pa.ssenger  breathing 
that  were  not  experienced  with  earlier 
propeller-driven  airplanes.  Accordingly, 
certification  standards  were  developed 
in  the  early  1950s  to  permit  safe 
operation  of  early  turbojet  transport 
airplanes  up  to  certain  maximum 
operating  altitudes — typically  41,000  or 
42,000  feet.  Subsequent  to  the  type 
certification  of  the  early  turbojet 
transport  airplanes,  applicants 
requested  approval  to  operate  certain 
later  airplanes  at  higher  altitudes.  These 
were  in  most  cases  small  "executive" 
transport  airplanes,  and  the  requested 
ahitudes  ranged  up  to  51,000  feet. 

The  operation  of  these  airplanes  at 
altitudes  above  40,000  feet  usually 
involved  a  number  of  novel  or  unusual 
design  features  that  were  not  addressed 
by  the  airworthiness  requirements  in  the 
current  regulations.  In  order  to  ensure  a 
level  of  safety  equivalent  to  that 
established  by  part  25  of  the  FAR, 
§§  21.16  and  21.101  of  part  21  require 
that  additional  standards  be  developed 
in  the  form  of  special  conditions  and 
that  compliance  with  the  special 
conditions  be  demonstrated. 

The  regulatory  changes  adopted  by 
this  amendment  codify  and  consolidate 
the  different  high-altitude  criteria  that 
have  been  made  applicable  by  special 
conditions  to  previously  certificated 
subsonic  transport  airplanes.  In 
addition,  the  changes  acknowledge  a 
human  physiological  limit  of  34,000  feet 
(see  Glossary),  the  level  above  which 
persons  not  using  supplementary 
oxygen  are  in  serious  peril.  To  assure 
compatibiUty  or  equivalency  with  other 
provisions  of  part  25,  which  were 
amended  after  many  of  the  special 
conditions  discussed  herein  were 
implemented,  these  changes  are  written 
so  that  terminology  relating  to  the 
probability  of  certain  failures  is 
consistent  with  those  other  provisions. 
Generally,  the  intent  of  those  provisions 
is  to  recognize  that  the  degree  of  hazard 
of  any  given  failure  is  inversely  related 
to  the  probability  of  occurrence  of  that 
failure.  Failures  that  are  considered  to 
be  catastrophic  must  be  shown  to  be 
extremely  improbable,  and  hazardous 
failures  must  be  shown  to  be  improbable 
(see  Glossary).  Examples  of  these  terms 
are  found  in  §§25.671,  25.672,  and 
25.1309. 

It  must  be  noted  that  widespread 
operation  of  transport  category  airplanes 
at  altitudes  greater  than  51,000  feet  is 
not  currently  envisioned.  A  major  facior 
in  an  approval  for  operation  up  to 
51,000  feet  is  an  emergency  descent 


during  a  decompression,  which  must  be 
shown  to  result  in  a  maximum  cabin 
altitude  of  no  more  than  40,000  feet. 
Accordingly,  the  changes  adopted  in 
this  amendment  have  been  developed  to 
provide  adequate  standards  for  safe 
operation  of  such  airplanes  up  to  51,000 
feet.  Should  an  applicant  seek  approval 
to  operate  a  transport  category  airplane 
above  that  altitude,  additional  standards 
may  be  needed  for  safe  operation.  If  so, 
appropriate  special  conditions  would  be 
adoptive  to  require  compliance  with 
those  standards. 

The  changes  in  this  amendment 
involve  ventilation,  cabin  cooling, 
pressurization  and  pressure  vessel 
integrity,  and  oxygen  equipment.  The 
following  paragraphs  describe  the 
changes,  and  the  reasons  for  the 
changes,  in  the  regulations  incorporated 
with  the  adoption  of  this  amendment. 
The  comments  received  in  response  to 
Notice  89-31,  the  disposition  of  the 
comments,  and,  when  applicable,  the 
effect  of  the  comments  on  the  changes, 
are  discussed  immediately  following 
this  section. 

I.  Ventilation  (Airflow  and 
Contamination) 

Prior  to  this  amendment,  §  25.831(a) 
required  each  passenger  and  crew 
compartment  to  be  ventilated  and  each 
crew  compartment  to  have  enough  fresh 
air  to  enable  crewmembers  to  perform 
their  duties  without  undue  discomfort 
or  fatigue.  For  the  crew  compartment,  a 
minimum  of  10  cubic  feet  of  fresh  air 
per  minute  per  crewmember  was 
required.  Section  25.1309  (specifically 
§§  25.1309(b)(2)  and  25.1309(d)(3)) 
requires  that  the  effects  on  occupants  of 
any  failures  of  required  systems  be 
analyzed,  but  §  25.1309  is  a  general  rule 
and  does  not  specifically  address 
minimum  airflow  requirements. 

The  executive  transport  special 
conditions  that  have  been  applied  in  the 
past  supplemented  §25.831  (a)  by 
specifying  that  the  aiinimum  fresh 
airflow  of  10  cubic  feet  per  minute  (cfm) 
per  crewmember  was  to  be  provided  to 
each  occupant  during  normal  operation. 
The  special  conditions  also  required 
that  each  occupant  be  furnished  with 
enough  uncontaminated  air  to  provide 
reasonable  comfort  during  normal 
operating  conditions  and  also  after  any 
probable  failure  of  any  system  that 
would  adversely  affect  the  cabin 
ventilation  air.  This  rule  amends 
§  25.831  to  include  the  additional 
airflow  requirements  contained  in 
previous  special  conditions,  stipulating 
that  the  ventilation  system  must  be 
designed  to  provide  10  cfm  (converted 
to  pounds  of  air)  for  each  occupant. 


Some  airplanes  now  incorporate 
ventilation  systems  in  which  fresh  air  is 
augmented  with  conditioned  and 
recirculated  air.  Section  25.831(a)  as 
amended  permits  a  ventilation  system 
that  uses  a  mixture  of  the  minimum 
amount  of  fresh  air  and  any  desired 
quantity  of  recirculated  air  that  is 
shown  to  be  uncontaminated  by  odors, 
particulates,  or  gases.  In  this  regard,  the 
minimum  amount  of  fresh  air  is 
specified  by  weight  rather  than  by 
volume  in  order  tc  provide  a  parameter 
independent  of  altitude.  Ten  cubic  feet 
of  standard  air  at  a  typical  cabin  altitude 
of  8,000  feet  and  typical  cabin 
temperature  of  75°F.  weighs 
approximately  0.55  pounds.  This  rule 
amends  §  25.831  to  include  the 
additional  airflow  requirements  as 
noted  above.  This  standard  is  equivalent 
to  the  present  requirement  for 
crewmembers. 

2.  Cabin  Cooling 

During  the  Supersonic  Transport 
(SST)  review  in  the  1960s,  it  was  noted 
that  certain  pressurization  system 
failures,  whether  considered  by 
themselves  or  in  combination  with  the 
use  of  hot  ram  air  for  emergency 
pressurization,  could  lead  to  cabin 
temperatures  exceeding  human 
tolerance.  The  FAA  therefore  concluded 
that  any  failure  or  combination  of 
failures  that  could  lead  to  temperature 
exposures  that  would  cause  undue 
discomfort  must  be  shown  to  be 
improbable  (see  Glossary).  Minor 
corrective  actions  (e.g.,  selection  of 
alternate  equipment  or  procedures) 
would  be  allowed  if  necessary  for 
probable  failures.  The  FAA  also 
concluded  that  any  failure  or 
combination  of  failures  that  could  lead 
to  intolerable  temperature  exposures 
must  be  extremely  improbable.  Major 
corrective  actions  (e.g.,  emergency 
descent,  configuration  changes)  would 
be  allowed  for  an  improbable  failure 
condition.  Temperature  limits  were 
incorporated  into  the  special  conditions 
imposed  on  executive  transport 
airplanes  when  approved  for  high 
altitude  operation.  The  SST  and 
executive  transport  special  conditions 
contained  two  graphs  which  explained 
the  requirements  for  the  probable  and 
improbable  cases.  In  formulating  this 
amendment,  the  FAA  has  determined 
that  the  public  interest  is  served  by 
adopting  the  time-temperature  limits 
associated  with  improbable  failure 
conditions,  and  they  are  adopted  as  a 
new  §  25.831(g).  This  amendment  does 
not  allow  the  time  of  exposure  at  any 
given  temperature  to  exceed  the  values 
given  in  the  associated  graph. 


3.  Pressurization  and  Pressure  Vessel 
Integrity 

Section  25.365(d),  increases  the 
fuselage  pressure  relief  valve  safety 
factor  of  1.33  by  25  percent  to  1.67, 
codifying  the  standard  that  was 
originally  contained  in  the  SST  special 
conditions.  This  increased  structural 
safety  factor  was  also  included  in  the 
executive  transport  special  conditions  to 
reduce  the  likelihood  of  structural 
failure  and  to  limit  the  size  of  the 
opening  if  a  failure  occurs.  It  is  included 
in  this  amendment  for  this  reason. 

The  FAA  had  considered  proposing 
both  pressurization  standards  similar  to 
those  previously  required  by  the  special 
conditions  for  executivfe  transport  and 
separate  standards  similar  to  those 
required  for  large  transport  airplanes. 
The  separate  standards  were  thought  to 
be  necessary  because  of  the  inherent 
differences  in  pressurized  volume  of  the 
two  types  of  transports,  and  the  belief 
that  a  larger  airplane  may  decompress 
more  slowly  than  a  smaller  airplane. 
Upon  further  review,  this  approach  was 
deemed  impractical  because  certain 
larger  transport  airplanes  have 
decompression  characteristics  more 
analogous  to  smaller  transport  airplanes 
and  vice  versa.  Therefore,  this 
amendment  applies  the  same  standard 
to  all  transport  airplanes. 

It  should  be  noted  that  the  special 
conditions  required  consideration  of 
specific  failures,  which  are  addressed 
later  in  this  discussion.  Subsequent  to 
the  issuance  of  the  special  conditions, 
reliability,  probability,  and  damage 
tolerance  concepts  addressing  other 
failures  and  methods  of  analysis  were 
incorporated  into  part  25.  This 
amendment  allows  the  use  of  these 
additional  methods  of  analysis  and 
failure  considerations. 

The  earlier  executive  transport  special 
conditions  required  a  pressure  denwid 
mask  (see  Glossary).  Later  special 
conditions  included,  pursuant  to  the 
recommendations  of  the  FAA  Civil 
Aeromedical  Institute  (CAMI),  a 
requirement  for  a  pressure  demand 
mask  with  a  mask-mounted  regulator 
(see  Glossary).  The  requirement  for  the 
use  of  the  same  type  of  equipment  is 
adopted  by  this  amendment. 

The  objective  of  the  amended 
§  25.841(a)  (pressurization)  when 
applied  in  conjunction  with  amended 
§  25.1447(c)  (oxygen  equipment)  is  to 
provide  airworthiness  standards  that 
allow  subsonic  airplanes  to  operate  at 
their  maximum  achievable  altitudes. 
This  is  the  highest  altitude  for  which  an 
applicant  chooses  to  demonstrate  that, 
after  decompression  caused  by  a  single 
failure  or  combination  of  failures  that 


are  not  shown  to  be  extremely 
improbable:  (1)  the  Hightcrew  will 
remain  alert  and  be  able  to  fly  the 
airplane;  (2)  the  cabin  occupants  will  be 
protected  from  the  ejects  of  hypoxia; 
and  (3)  in  the  event  that  some  occupants 
do  not  receive  supplemental  oxygen, 
they  nevertheless  will  be  protected 
against  permanent  physiological 
damage. 

Section  25.841(a)(1)  as  amended  is 
equivalent  to  the  existing  §  25.841(a) 
with  the  exception  of  editorial  changes 
and  elimination  of  the  words 
"reasonably"  and  "or  malfunctions." 
The  "probable"  failure  criteria  are  the 
same  as  those  contained  in  §  25.1309. 
The  term  "failure  conditions"  has  been 
added  to  this  section  to  clarify  that 
failure  combinations  that  lead  to  a 
probable  depressurization  event  must 
also  be  considered. 

Section  25.841(a)(2)  as  amended 
limits  exposure  of  the  airplane 
occupants,  after  decompression,  to  a 
cabin  ahitude  no  greater  than  40,000 
feet.  This  requirement  is  unchanged 
from  that  previously  established  in  part 
25  for  certification  of  transport  category 
airplanes  using  diluter  demand 
(fiightcrew)  and  continuous  flow 
(passenger)  oxygen  equipment  (see 
Glossary). 

Section  25.841(a)(2)  as  amended  is  a 
combination  of  the  later  executive 
transport  high  altitude  special 
conditions  and  §25.1309,  i.e.,  the 
degree  of  the  hazard  must  be  inversely 
related  to  the  probability  of  the  failure 
condition.  The  amended  §  25.841(a)(2) 
was  developed  from  the 
recommendations  of  CAMI  and  is  based 
on  the  concept  of  "Time  of  Safe 
Unconsciousness"  documented  by 
James  G.  Gaurae  (see  Reference  1).  The 
use  of  continuous-flow  oxygen  masks  by 
passengers  following  rapid 
decompression  to  cabin  altitudes  above 
34,000  feet  may  fail  to  provide 
protection  from  hypoxia,  as  noted  in  the 
discussion  under  Paragraph  4. 
-OXYGEN EQUIPMENT,"  below. 
Additionally,  some  passengers  might  be 
exposed  to  high  cabin  altitudes 
following  decompression  without  the 
use  of  oxygen.  A  few  passengers  may 
lose  consciousness  at  34.000  feet  cabin 
altitude,  and  more  may  lose 
consciousness  at  greater  altitudes  even 
with  the  use  of  continuous-flow  oxygen 
equipment.  Exposure  to  cabin  altitudes 
in  excess  of  25,000  feet  for  more  than  2 
minutes  without  supplemental  oxygen 
may  cause  permanent  physiological 
(brain)  damage.  Therefore,  in  order  to 
demonstrate  complianc-e  with  this  rule, 
approved  emergency  descent 
procedures  and  a  cabin  altitude  analysis 
must  be  prepared  to  ensure  that  these 
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altitude  limits  are  not  exceeded 
following  a  decompression  failure  that 
is  not  shown  to  be  extremely 
improbable. 

Section  25.841(a)(3)  as  amended 
describes  the  failure  conditions  that 
must  be  considered  in  evaluating  cabin 
decompression.  Possible  modes  of 
failure  to  be  evaluated  include 
malfunctions  and  damage  from  external 
sources  such  as  tire  burst,  wheel  failure, 
uncontained  engine  failure,  engine  fan, 
compressor  or  turbine  multi-blade 
failure,  and  loss  of  antennas.  Sections 
25.1309  and  25.571,  and  associated 
advisory  material,  provide  guidance  in 
determining  the  sources  of  failure. 
System  failures  (both  latent  and  active), 
combinations  of  system  failures,  system 
failures  combined  with  pressure  vessel 
leaks,  system  failures  causing  engine 
shutdown,  uncontained  engine  failures 
causing  structural  and  system  damage, 
and  structural  failures  without  system 
failures  must  all  be  evaluated.  Typical 
systems  include  engine  bleed  air 
systems,  air  conditioning  systems, 
power  sources,  outflow  valves  and 
control  systems.  Failures  which  expose 
the  occupants  to  cabin  altitudes  in 
excess  of  either  25,000  feet  for  more 
than  2  minutes  or  40,000  feet  for  any 
amoimt  of  time  must  be  shown  to  be 
extremely  improbable. 

The  executive  transport  airplane 
special  conditions  required  evaluation 
of  uncontained  engine  failure  (including 
fan,  compressor  and  tiubine  blades,  and 
rotor  disc)  and  complete  loss  of  thrust 
from  all  engines.  The  FAA  policy  has 
been  to  presume  that  these  failures  will 
occur  and  permit  the  use  of  analytical 
methods  to  assess  the  damage.  Multiple 
engine  failures  have  occurred  because  of 
secondary  effects  from  uncontained 
engine  failure  and  from  operational 
errors.  Multiple  fan  blade,  rotor,  and 
other  uncontained  engine  failures  have 
occurred  during  cruise  conditions  and 
have  caused  cabin  decompression.  The 
service  history  of  airplane 
decompressions  resulting  from 
uncontained  engine  failure  has  been 
acceptable.  Flight  levels  for  most 
transport  airplanes  have  been  at  an 
altitude  where  oxygen  equipment  is 
capable  of  providing  adequate 
protection.  Uncontained  engine  failure 
is  most  likely  to  occur  during  takeoff 
and  climb;  however,  approximately  20 
percent  of  the  known  bursts  have 
occurred  in  cruise  mode,  not  including 
those  caused  by  bird  strikes.  The 
possibility  of  an  uncontained  engine 
failure  in  cruise  mode  cannot  be 
ignored,  and  the  damage  resulting  in 
depressurization  must  be  assessed. 

Structural  failures  in  large  transport 
airplanes  which  would  result  in 


decompression  are  generally  considered 
to  include  a  loss  of  a  typical  skin  panel 
bound  by  a  crack  stopper  pattern,  a  door 
seal,  window,  or  windshield,  unless  the 
design  is  such  that  loss  of  the 
windshield  is  shown  to  be  extremely 
improbable  when  operating  at  the 
higher  altitudes.  Structural  failures  in 
executive  transport  airplanes  leading  to 
decompression,  discussed  in  the  various 
special  conditions,  included  the 
following: 

1.  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  the 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
having  an  area  2.0  times  the  area  which 
produces  the  maximum  permissible 
fuselage  leak  rate  approved  for  normal 
operation  in  accordance  with 

§  25.841(a). 

2.  The  maximum  pressure  vessel 
opening  resulting  from  an  initially 
detectable  crack  propagating  for  a 
period  encompassing  four  normal 
inspection  intervals.  Mid-panel  cracks 
and  cracks  through  skin-stringer  and 
skin-frame  combinations  must  be 
evaluated. 

3.  Pressure  vessel  openings  resulting 
&x)m  tire  burst,  uncontained  engine 
failure,  loss  of  antennas,  or  stall  warning 
vanes,  or  any  probable  equipment 
failure.  The  effects  of  such  damage 
while  operating  under  maximum  cabin 
pressure  differential  must  be  evaluated. 

Subsequent  to  the  initial  development 
and  issuance  of  high  altitude  special 
conditions,  §  25.571  was  amended  by 
Amendments  25-45  (1978)  and  25-52 
(1980)  to  require  damage-tolerance  and 
fatigue  evaluation  of  airplane  primary 
structure.  Section  25.571  requires 
showing  that  a  catastrophic  failure  due 
to  fatigue,  corrosion,  or  accidental 
damage  will  not  occur  throughout  the 
operational  life  of  the  airplane  (§  25.571 
(alUThe  effects  that  are  required  to  be 
considered  under  §  25.571  are  not 
limited  to  depressurization.  Compliance 
with  §  25.571  requires  the  development 
of  inspection  intervals  and  procedures 
for  the  detection  of  crack  lengths 
associated  with  the  decompression  of 
critical  vent  areas.  Any  event  that  would 
expose  the  occupants  to  cabin  pressure 
altitudes  in  excess  of  the  limits 
established  under  this  amendment  must 
be  shown  to  be  extremely  improbable. 

In  demonstrating  compliance  with 
proposed  §  25.841,  the  crew  would 
presumably  perform  an  emergency 
descent  in  accordance  with  an  approval 
emergency  procedure.  The  time 
required  for  the  crew  to  recognize  a 
decompression  emergency  and  don  their 
oxygen  masks  has  been  established  by 
tests  to  be  17  seconds.  This  17-seconfl 


delay  is  imposed  between  the  cabin 
altitude  warning  and  the  beginning  of 
action  for  descent.  The  critical  failure 
case  (probable  system  failure)  must  be 
demonstrated  by  system  failure  tests  at 
the  maximum  airplanes  altitude.  For 
improbable  failure,  the  cabin  ahitude 
can  be  established  by  analysis,  and 
verified,  if  necessary,  by  tests  at  a  much 
lower  altitude,  with  the  results 
extrapolated  to  the  higher  altitude. 

4.  Oxygen  Equipment 

Both  di  Inter  demand  and  pressure 
demand  oxygen  equipment  have  proven 
satisfactory  for  cabin  pressure  altitudes 
of  40,000  feet  or  less  when  the  person 
using  the  oxygen  equipment  is  exposed 
gradually  to  increased  altitudes. 
However,  the  FAA  was  concerned  that 
rapid  decompression  to  cabin  pressure 
altitudes  that  exceed  34,000  feet  could 
temporarily  negate  the  protective 
qualities  of  such  equipment,  unless  the 
mask  and  oxygen  are  being  used  prior 
to  the  decompression,  leading  to 
moderate  to  severe  decreases  in 
flightcrew  performance.  To  prevent 
such  performance  decrements.  Notice 
89-31  proposed  that  the  use  of  100 
percent  oxygen  be  required  by  this 
amendment  for  flightcrews  operating  at 
airplane  altitudes  which  may  expose 
them  to  cabin  altitudes  exceeding 
34,000  feet  following  a  pressurization 
failure.  As  discussed  below,  in  response 
to  public  comment,  this  requirement  has 
been  removed  pending  further  study  by 
the  FAA. 

Prior  to  this  amendment, 
§  25,1447(c)(3)  required  that  each 
washroom  be  equipped  with  two  oxygen 
outlets  and  two  units  of  dispensing 
equipment.  The  term  washroom  has 
been  replaced  in  other  sections  of  part 
25.  This  reference  is  deleted  for 
consistency,  and  the  existing  provisions 
of  §25, 1447(c)(3)  are  incorporated  into 
a  revised  §  25.1447(c)(1).  The  amended 
regulation  does  not  specify  demand 
equipment  under  §  25.1447(c)(2), 
because  §  25.1447(c)(3)(i)  as  amended 
allows  the  option  of  using  either  diluter 
demand  or  pressure  demand  equipment 
for  airplanes  to  be  operated  above  an 
altitude  of  25,000  feet,  and 
§  25,1447(c)(3)(ii)  as  amended  requires 
pressure  demand  equipment  for 
airplanes  where  decompression  may 
expose  the  flightcrew  to  cabin  altitudes 

in  excess  of  34,000  feet. 

Discussion  of  Comments 

Comments  were  received  from  foreign 
and  domestic  airplane  manufacturers, 
foreign  government  agencies,  various 
trade  organizations  representing 
employee  groups,  and  individuals.  The 
majority  of  the  commenters  support  the 
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proposals  but  many  suggest  changes. 
Many  commenters  recommend  editorial, 
organizational,  and  clarifying  comments 
which  would  result  in  clearer  language. 

Several  commenters  recommend 
removing  the  proposed  change  to 
§  25.365(d)  that  would  require  a  safety 
factor  of  1.67  times  the  structural  design 
pressure  differential  loads 
corresponding  to  the  maximum  relief 
valve  setting  for  airplanes  to  be 
approved  for  operation  above  45,000 
feet.  One  commenter  notes  that  the 
pressure  vessel  structural  design  is 
based  on  fatigue  loads  and  their  effect 
on  crack  propagation.  Another 
commenter  expresses  the  opinion  that, 
as  the  justiBcation  for  the  margin 
increase  is  concerned  with  damage 
tolerance  rather  than  static  strength,  the 
FAA  should  attack  the  problem  through 
damage  tolerance  requirements  rather 
than  static  strength.  This  commenter 
also  states  that  the  damage  tolerance 
requirements,  even  at  altitudes  below 
40,000  fiset,  lead  to  stress  levels 
sufficiently  low  so  that  the  1.67 
requirement  is  "likely  to  be  complied 
with."  A  third  commenter  recommends 
changing  the  wording  to  remove  the 
1.67  factor,  substituting  a  requirement 
that  thermal  effects  on  structural 
components  and  materials  must  be 
accounted  for.  The  FAA  does  not  concur 
that  the  higher  factor  is  not  necessary 
for  airplanes  operating  at  altitudes 
above  45,000  feet.  A  rapid 
decompression  at  altitudes  above  45,000 
feet  could  be  catastrophic  to  the 
passengers.  Therefore,  this  event  must 
be  extremely  improbable;  i.e.,  it  is  not 
expected  to  occur  during  the  lifetime  of 
an  entire  fleet  of  airplanes.  Service 
history,  however,  shows  that 
decompressions  at  higher  altitudes  are 
not  extremely  remote  events  even  for 
airplanes  assessed  to  the  damage 
tolerance  criteria.  Loss  of  cabin  pressure 
at  lower  altitudes  has  not  been 
catastrophic  to  the  passengers  from 
environmental  effects  due  to  the  higher 
ambient  pressures  and  relatively  short 
time  for  emergency  descent.  Although 
application  of  damage  tolerance 
techniques  will  reduce  the  incidence  of 
pressure  vessel  failures  in  service,  there 
is  no  reason  to  expect  that  current 
methodology  will  preclude  all  future 
failures.  To  address  these  concerns,  the 
FAA  has  determined  that  requiring  the 
higher  safety  factor  of  1.67  will  reduce 
the  probability  of  structural  failures 
which  could  result  in  depressurization. 
The  static  factor  of  1.67  is  not 
appropriate  to  account  for  thermal 
effects  because  not  all  parts  are 
subjected  to  the  same  temperature  and 
also  materials  may  not  be  affected  to  the 


same  degree.  The  current  §  25.603(c) 
already  requires  that  the  effects  of 
temperature  be  accounted  for  in 
determining  material  properties.  Section 
25.365  is,  therefore,  amended  as 
proposed. 

Two  commenters  note  that  the 
probability  terminology  regarding 
proposed  §§  25.831  (c),  (d).  and  (g)  is 
not  consistent  with  that  found  in 
regulatory  and  advisory  material 
associated  with  §  25.1309.  The  FAA 
concurs  with  these  comments.  The 
terminology  in  the  amendment  is 
changed  to  addrt^s  failure  conditions 
rather  than  failures  or  failure 
combinations  as  proposed. 

One  commenter  recommends 
allowing  the  fresh  air  requirements 
proposed  to  be  required  under 
§  25.831(a)  to  remain  a  crewmember 
requirement  only.  The  FAA  does  not 
concur  with  this  recommendation.  It  has 
been  determined  that  this  level  of 
airflow  is  required  for  several  reasons. 
Members  of  the  flightcrew  performing 
their  functions  in  the  passenger  cabin 
are  not  sedentary  and  must  perform 
their  duties  without  undue  discomfort 
or  fatigue.  In  addition,  fresh  airflow  has 
been  determined  to  be  necessary  to 
provide  adequate  smoke  clearance  in 
the  event  of  smoke  accumulation  due  to 
a  system  failure  or  fire.  However,  it  is 
clear  that  the  additional  airflow  is  not 
required  at  all  times  and  under  all 
operating  conditions.  Therefore,  the 
wording  in  the  final  rule  has  been 
changed  to  state  that  the  ventilation 
system  must  be  designed  to  provide  the 
fresh  airflow.  This  also  addresses 
concerns  regarding  the  low  fresh  airflow 
capabihty  that  occurs  during  descent  at 
low  power  levels. 

Two  commenters  note  that  the  fresh 
air  requirement  should  be  0.55  pounds 
of  ft«sh  air  per  minute  per  occupant 
rather  than  the  0.6  pounds  proposed  in 
the  notice.  The  FAA  "rounded  off"  the 
value  for  mass  flow  from  0.55  to  0.6 
poimds  of  fi«sh  air  per  second  when 
proposing  the  rule.  Recognizing  that  this 
constitutes  an  increase  in  the  level  of 
safety  not  originally  intended  by  the 
FAA,  and  noting  that  the  added  fresh  air 
must  be  supplied  at  some  specific  cost, 
the  final  rule  is  changed  to  require  that 
the  airplane  ventilation  system  be 
designed  to  provide  0.55  pounds  of 
ft«sh  air  per  minute  per  occupant. 
Another  commenter  recommends  that 
the  FAA  use  0.5  pounds  per  minute  per 
occupant  rather  than  0.6,  noting  that  the 
Civil  Aviation  Authorities  (CAA)  and 
other  airworthiness  authorities  use  0.5 
pounds  per  minute.  The  FAA  has 
determined  that  the  10  cubic  feet  per 
minute,  converted  to  0.55  pounds  per 
minute  as  noted  above,  provides  an 


acceptable  minimum  airflow.  The 
commenter  provides  no  data  to  support 
the  recommendation.  The  rule  is  issued 
with  the  change  noted  above. 

The  same  commenter  notes  that  the 
notice  does  not  contain  clear 
requirements  for  airflow  following 
failures.  The  commenter  further  notes 
that  the  JAA  provides  guidance  in  ACJ 
25.831(e)  regarding  this  matter.  The 
FAA  has  not  determined  that  a  need 
exists  to  define  the  ventilation 
requirements  following  failures.  The 
ventilation  rates  following  various 
failures  conditions  were  not  addressed 
either  in  previously  issued  special 
conditions  or  Notice  89-31.  In  addition, 
the  commenter  did  not  provide  any  data 
in  support  of  his  proposal  other  than 
that  it  exists  in  advisory  material  in 
other  airworthiness  standards. 

One  commenter  states  that  0.6  pounds 
of  fr«sh  air  per  occupant  is  impractical 
and  unjustified  for  commuter  airplanes 
because  available  engines  do  not 
provide  sufficient  bleed  fiow  to  meet  the 
new  requirement.  The  FAA  does  not 
concur  that  this  proposal  is  impractical 
or  unjustified.  This  rule  will  not  apply 
to  existing  airplanes.  When  new 
airplanes  are  designed  and  certificated, 
propulsion  systems  are  available  that 
can  provide  adequate  bleed  air  to  meet 
these  requirements.  The  FAA  has 
determined  that  health  and  safety 
considerations  justify  the  new 
requirements  for  airplanes  operating  at 
all  altitudes. 

Further,  the  commenter  states  that  the 
changes  proposed  for  §§  25.831  (c)  and 
(d)  will  require  an  increase  in  reliability 
requirements  that  is  not  justifiable  for 
airplanes  certificated  for  altitudes  below 
40,000  feet.  This  commenter  believes 
that  the  existing  wording,  "reasonably 
probable,"  is  not  equivalent  to  the 
proposed  wording,  "not  extremely 
improbable."  The  FAA  concurs  with  the 
commenter,  and  has  determined  that 
these  changes  are  not  needed.  Therefore, 
because  these  were  the  only  proposed 
changes  to  §§  25.831  (c)  and  (d).  the 
final  rule  has  been  revised  to  remove  the 
changes  to  these  sections. 

Two  commenters  recommend  either 
removing  or  defining  the  word 
"uncontaminated"  as  used  in  the 
proposed  §  25.831(a),  noting  that  the 
term  is  too  vague,  and  might  well  be 
impossible  to  meet  in.  for  instance,  the 
case  where  the  airplane  is  operating  in 
an  environment  which  itself  contains 
contaminants,  as  might  be  the  case  near 
some  airports  in  congested  areas,  the 
FAA  does  not  concur  with  the 
comment.  Descriptive  wording  is  often 
used  when  the  desire  is  to  present 
objective  design  standards.  The  intent  in 
this  case  is  to  ensure  that  the  system 
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designer  vwU  consider  the  need  to 
provide  an  environment  conducive  to 
crew  and  passenger  comfort.  The  F'AA 
has  prepared  and  plans  to  release 
advisory  material  to  provide  more 
detailed  guidance  for  use  in  finding 
compliance  with  this  rule. 

One  commenter  recommends 
removing  both  the  proposed  and  the 
existing  §§  25.831  (c)  and  (d).  stating 
that  the  sections  are  ambiguous  and  that 
the  requirement  that  the  systems 
perform  their  intended  functions  under 
ail  foreseeable  (normal  and  failure) 
conditions  is  addressed  in  §  25.1309. 
The  FAA  does  not  concur.  As  noted 
above,  descriptive  terminology  is  used 
to  present  design  standards  when 
specific  requirements  would  be  too 
inflexible  and  restrictive.  Further, 
§  25.1309  is  not  intended  to  be  the  sole 
regulation  for  use  in  determining 
acceptability  of  system  design  when 
failure  conditions  exist.  The  FAA  has 
found  that  individual  rules  are  desirable 
when  addressing  specific  functions, 
such  as  those  governing  ventilation 
requirements,  in  order  to  ensure 
adequate  consideration  of  the  specific 
issues  identified. 

One  commenter  suggest  changing  the 
wording  of  the  proposed  §  25.831(d) 
from  "If  the  accumulation  of  hazardous 
quantities  of  smoke  *  •*  *,"  noting  that 
in-service  experience  has  shown  that 
accumulation  of  smoke  is  reasonably 
likely.  The  FAA  concurs  that  the 
accumulation  of  smoke  in  cockpits  has 
occurred  on  numerous  occasions,  and  is 
not  an  extremely  improbable  event. 
However,  future  designs  may  embody 
features  that  render  smoke 
accumulation  extremely  improbable. 
Should  a  manufacturer  be  able  to  show 
such  reliability,  smoke  evacuation 
should  not  be  required  to  be 
demonstrated. 

Two  commenters  note  that  protection 
from  smoke  in  the  cockpit  cannot  be 
ensured,  even  while  wearing  and  using 
the  crewmember  oxygen  equipment 
stipulated  in  the  proposed 
§  25.1447(c)(3),  unless  an  "emergency 
pressure  (1  to  3  inches  of  water)  is 
provided  to  ensure  positive  mask 
pressure  and  flow  into  goggles."  The 
FAA  recognized  that  a  positive  pressure 
differential  between  the  inside  of  the 
mask  and  ambient  is  desirable.  Many 
existing  regulators  have  a  "test"  or 
"emergency  '  position  to  provide  the 
pressure  differential  noted  above. 
However,  the  FAA  does  not  concur  that 
this  approach  needs  to  be  required  bj' 
regulation,  and  has  not  proposed  such  a 
"    change.  For  the  purposes  of  this 

rulemaking,  the  preamble  of  Notice  89- 
31  merely  notes  that  one  of  the 
advantages  of  the  pressure  demand 


mask  is  that,  if  either  the  100  percent  or 
the  full  positive  pressure  (sometimes 
called  "test")  setting  is  selected, 
protection  from  smoke  within  the 
cockpit  would  be  provided.  While  the 
degree  of  protection  is  not  identified, 
selection  of  either  of  these  settings  does 
eliminate  the  ambient  air  which  is 
inspired  with  diluter  demand  masks, 
thus  reducing  the  risk  of  smoke  or 
fumes  being  inhaled  by  the  wearer. 

Three  parties  offer  comments  on  the 
proposed  new  §  25.831(g).  One 
commenter  recommends  continuing  the 
time/temperature  curve  proposed  for 
this  section  beyond  90  minutes,  and 
recommends  referring  to  the  curve  in 
the  FAA  SST  "white  book," 
TENTATIVE  AIRWORTHINESS 
STANDARDS  FOR  SUPERSONIC 
TRANSPORTS.  Copies  of  the 
appropriate  pages  from  that  document 
have  been  added  to  the  docket  for  this 
rulemaking  action.  The  FAA  infers  that 
the  commenter  believes  the  curve 
should  be  extended  to  200  plus  minutes 
because  that  is  the  extent  of  the  graph 
in  the  white  book.  The  FAA  does  not 
concur  with  this  comment.  The  curve  in 
the  white  book  actually  ends  at  90 
minutes  for  a  temperature  of  90  degrees 
Fahrenheit  (90  °F),  although  the  actual 
graph  grid  extends  to  over  200  minutes. 
The  FAA,  in  responding  to  comments 
on  previously  issued  special  conditions 
for  high  altitude  operations,  modified 
the  SST  time/temperature  curve  by 
increasing  the  allowable  maximum 
temperature  from  90  degrees  to  100 
degrees  Fahrenheit  to  accommodate 
aircraft  while  operating  in  high  ambient 
temperature  conditions.  It  was  noted 
that  it  would  be  difficult  to  meet  the 
temperature  maximums  while  operating 
on  the  ground  with  outside 
temperatures  above  100  degrees.  The 
end  point  on  the  proposed  curve 
indicates  that  the  exposure  time  to  a 
temperature  of  100  degrees  Fahrenheit 
(100  °F)  shall  not  exceed  90  minutes. 
The  FAA  has  determined  that  the  limits 
established  by  this  curve  are  appropriate 
for  improbable  failure  conditions.  In 
addition,  there  were  no  other  comments 
addressing  the  proposed  time/ 
temperature  limits.  Considering  the 
above,  the  curve  in  the  final  rule  is 
retained  as  proposed. 

A  second  commenter  states  that  this 
amendment  is  not  justified  for  airplanes 
operating  below  40,000  feet.  The  FAA 
infers  that  the  commenter  is 
recommending  removing  this  proposal. 
The  FAA  does  not  concur  that  this 
change  is  unjustified.  Excessive 
temperatures  in  the  crew  and  passenger 
compartments  can  present  a  hazard  to 
continued  safe  flight  and  landing  for 
any  airplane.  Therefore,  although  this 


hazard  is  not  regarded  as  sufficient  to 
warrant  retroactive  application  of  these 
requirements  to  existing  designs,  these 
improvements  in  design  standards  arq 
appropriate  and  cost  effective  for  future 
designs.  While  this  change  was 
proposed  primarily  to  codify  existing 
special  conditions  for  high  altitude 
operation,  it  is  also  appropriate  for 
airplanes  certificated  for  operation  at 
lower  maximum  altitudes.  A  third 
commenter  recommends  changing  the 
proposed  rule  to  clarify  that  the 
amended  rule  is  directed  at  airplanes 
which  utilize  high  temperature  air  to 
maintain  pressurization  following 
failure  conditions.  While  the  FAA 
concurs  that  the  requirement,  which 
originated  in  existing  special 
conditions,  was  directed  primarily  at 
such  airplanes,  the  amended  rule  is 
intended  to  apply  to  any  failure 
condition  that  can  result  in  excessively 
high  temperatures.  For  the  above 
reasons,  §  25.831(g)  is  added  as 
proposed. 

Ctoe  commenter  recommends  leaving 
the  phrase  "Pressurized  cabins  and 
compartments  to  be  occupied  *  *  *"  in 
§  25.841(a)  rather  than  changing  it  to 
"Pressurized  cabins  and  any  other 
occupied  compartments  *  *  *"as 
proposed.  The  commenter  notes  that 
this  change  is  not  addressed  in  the 
preamble  to  the  proposal,  and  expresses 
concern  that  the  change  in  wording 
might  result  in  a  change  in 
interpretation.  The  FAA  does  not 
concur  with  this  comment.  This  change 
in  wording  does  not  change  the  meaning 
of  the  Section,  and,  in  the  opinion  of  the 
FAA,  is  clearer. 

One  commenter  recommends  adding 
a  section  to  the  proposed  §  25.841(a)(3) 
to  note  that  "Turbine  engine 
installations  failures  must  be  assessed 
according  to  the  specific  requirements 
of  §  25.903(d)  *  *  *"  The  FAA  does  not 
concur  with  this  recommendation.  It  is 
not  clear  how  adding  this  detail  would 
clarify  the  requirements  for  assessing 
the  damage  resulting  from  an  contained 
engine  failure.  Further  clarification  is 
considered  to  be  appropriate  for 
advisory  material,  and  the  FAA 
addresses  uncontained  engine  failure  in 
the  advisory  circular  which  was 
proposed  concurrent  with  Notice  89-31. 

One  commenter  states  that  the 
proposed  §  25.841(a)(1)  calls  for  "an 
unjustified  reliability  increase  relating 
to  the  pressurization  system."  The  FAA 
infers  that  the  commenter  is  requesting 
that  the  rule  continue  to  address  only 
those  failures  which  are  "reasonably 
probable."  The  FAA  does  not  concur. 
As  noted  earlier,  reasonably  probable 
has  been  interpreted  by  the  FAA  to 
include  both  the  probable  and 
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improbable  categories.  For  this  reason, 
the  new  wording  does  not  constitute  an 
increase  in  the  required  reliability. 

The  same  commenter  states  that  the 
proposed  §  25.841(a)(2)  will  be  in 
conflict  with  the  proposed 
§  25.841ta)(l).  The  FAA  does  not  agree. 
Section  25.841(a)(1)  addresses 
acceptable  cabin  pressure  altitudes 
following  probable  failure  conditions, 
while  §  25.841(a)(2)  addresses  cabin 
altitudes  following  failure  conditions 
not  shown  to  be  extremely  improbable, 
i.e.,  probable  and  improbable  failure 
conditions. 

One  commeter  expresses  the  concern 
that  the  adoption  of  the  proposed 
§  25.841(a)(2)(i),  which  limits  exposure 
to  cabin  pressure  altitudes  exceeding 
25,000  feet  to  a  maximum  of  2  minutes 
for  failure  conditions  not  shown  to  be 
extremely  improbable,  will  result  in 
"severe  restrictions  on  flight  routes  as 
well  as  maximum  certification  altitude." 
The  commeter  states  that  the  proposed 
§§  25.841(a)(2)  and  (a)(3)  are  proposed 
to  address  concerns  regarding 
"extremely  rapid  decompressions  which 
may  occur  with  small  volume,  high 
altitude  (to  51,000  feet)  executive 
transport  airplanes,"  and  recommends 
that  the  FAA  remove  these  sections 
from  the  final  rule.  The  FAA  does  not 
concur.  While  it  is  true  that  one  of  the 
reasons  for  formulating  this  rule  change 
was  to  codify  the  certification 
requirements  previously  issued  as 
special  cxinditions  for  small  volume 
transport  category  airplanes  requesting 
approval  for  high  altitude  operation,  the 
FAA  has  reviewed  the  service  history  of 
rapid  depressurizations  on  all  transport 
category  airplanes  including  those  with 
large  pressurized  volumes.  Such  events, 
while  rare,  do  occur  in  service.  The 
effects  of  exposure  to  altitudes  above 
25,000  feet  for  more  than  2  minutes,  or 
to  an  altitude  above  40,000  feel  for  any 
period  of  time,  are  discussed  in  the 
preamble  of  the  notice.  If  an  applicant 
can  show  that  failure  conditions  leading 
to  excellence  of  these  cabin  altitudes  are 
extremely  improbable,  there  is  no 
impact  on  operating  altitude.  As  to 
having  a  significant  effect  on  operating 
altitudes,  this  requirement  does  not 
affect  aiqilanes  already  certificated,  so 
there  would  be  no  "more  extensive 
requirements  on  the  current  commercial 
fleet."  This  commenter  also 
recommends  changing  "any  probable 
failure  or  failure  combinations"  to  "any 
probable  failure  or  probable  failure 
combination."  As  noted  earlier,  the  FAA 
is  changing  the  wording  for  both 
§§  25.831  and  25.841  to  "failure 
conditions,"  which  covers  failures  and 
combinations  of  failures,  and  more 
closely  parallels  §  25.1309  terminology. 


One  commenter  recommends  revising 
§  25.84 i(a)(l)  to  show  that  "In  case  of 
dispatch  with  equipment  inoperative 
per  an  approved  Minimum  Equipment 
List  (MEL),  only  reasonably  probable 
failures  or  reasonably  probable  failure 
malfunctions  need  be  considered," 
when  addressing  the  15,000  feet 
maximum  cabin  altitude  requirement  of 
this  section.  The  commenter  notes  that 
dispatch  under  an  approved  MEL  with 
one  of  two  air  conditioning  packs 
inoperative  has  been  a  safe  practice.  The 
FAA  does  not  concur  with  this 
recommendation.  The  certification  rules 
in  part  25  do  not  address  MEL  dispatch. 
In  the  case  of  dispatch  with  one  pack 
inoperative,  the  practice  followed  in 
recent  certification  projects  has  been  to 
limit  the  operating  altitude  of  an 
airplane  dispatching  under  these 
conditions  to  that  which  has  been 
demonstrated  in  that  configuration 
considering  the  effect  of  potential 
failures.  The  FAA  intends  that  this 
practice  be  continued  under  this  rule. 

One  commenter  suggests  adding  a 
new  §  25.841(a)(2)(iii)  reading 
"Compliance  with  paragraph  (i)  is  not 
required  for  cabin  altitude  versus  time 
profiles  where  exposure  above  ten 
thou.sand  feet  does  not  exceed  10 
minutes."  The  commenter  notes  that 
operating  rules  (§  121.333(a))  assume 
that  the  airplane  descends  f^om  the 
maximum  ahitude  to  10,000  feet  in  ten 
minutes,  and  that  permanent  ill  effects 
from  hypoxia  under  present  operating 
rules  have  been  rare.  Further,  recent 
special  conditions  for  the  Beech  Model 
400A  and  British  Aerospace  Model  BAe 
Model  125-lOOOA  airplane  contains 
cabin  ahitude  versus  time  curves  which 
support  the  "ten  minutes  above  10,000 
feet"  criteria.  The  FAA  does  not  concur 
with  the  cbmmenter's  suggestion.  The 
cabin  altitude  limitations  stipulated  in 
the  special  conditions  were  interim 
standards  applicable  to  those  airplanes 
only.  Physiological  data  from  CAMI 
have  resulted  in  the  FAA  establishing 
the  requirements  for  cabin  altitudes  as 
they  are  stated  in  the  proposal. 
Adopting  the  commenter's  proposal 
could  result  in  an  applicant  being 
allowed  to  demonstrate  compliance 
while  showing  exposures  to  cabin 
altitudes  up  to  40,000  feet  for  extended 
periods  while  still  meeting  the 
standards,  which  would  be 
unacceptable.  The  FAA  has  determined 
that  preventing  the  occupants  from 
being  exposed  to  cabin  altitudes  greater 
than  25,000  feet  for  more  than  2  minutes 
or  40,000  feet  for  any  duration  will 
provide  an  acceptable  level  of  safety  at 
an  acceptable  cost. 

This  commenter  also  suggests  adding 
a  new  §  25.841(a)(2)(iv)  to  allow  the 


occupants  to  be  exposed  to  cabin 
altitudes  greater  than  25,000  feet  or 
10,000  feet  (if  (iii)  were  adopted)  when 
minimum  flight  altitudes  make  literal 
compliance  with  these  sections 
impractical.  The  commenter  is 
concerned  that  literal  compliance  with 
§  25.841(b)  would  result  in  prohibition 
of  flight  over  the  Himalayas  or  Andes, 
or  in  certain  areas  where  minimum 
altitudes  are  stipulated.  The  FAA  does 
not  share  this  concern.  The  proposed 
rule  requires  design  features  to  prevent 
the  exposure  of  occupants  to  the  high 
cabin  altitudes  in  the  presence  of  failure 
conditions.  The  ability  to  operate  in 
areas  where  operational  constraints 
dictate  minimum  flight  altitudes  is  a 
function  of  operating  rules  and 
appropriate  flight  planning  in  terms  of 
supplemental  oxygen,  etc.  The 
certification  rules  do  not  address  these 
considerations. 

The  same  commenter  recommends 
dianging  §  25.841(a)(3)  to  more 
precisely  define  the  manner  in  which 
various  causes  of  a  decompression  are 
treated,  and  suggests  subparagraphs 
treating  uncontained  engine  failure, 
fuselage  structural  failure,  discrete 
source  failure,  and  system  failure 
separately.  The  FAA  does  not  agree  that 
these  details  are  appropriate  for 
inclusion  in  the  certification  rule.  The 
FAA  plans  to  provide  guidance  material 
regarding  the  manner  in  which  the 
various  failure  cases  may  be  addressed. 

One  commenter  supports  the 
rulemaking  but  states  that  "Existing  . 
crew  and  passenger  emergency  oxygen 
systems  in  civil  aircraft  do  not  have 
sufficient  pressure  breathing  capability 
to  protect  the  individual  for  the  required 
length  of  time  for  controlled  descent  to 
below  33,000  feet  where,  I  believe, 
existing  oxygen  systems  may  function 
adequately  for  life  support."  The  FAA 
infers  from  this  comment  that  the 
commenter  desires  that  this  proposal 
contain  new  requirements  for  oxygen 
systems.  The  FAA  does  not  agree  with 
this  commenter  concerning  equipment 
used  by  the  flightcrew.  The  FAA  has 
determined  that  the  oxygen  dispensing  . 
equipment  required  by  this  rule  will 
provide  adequate  protection  when  the 
exposure  envelopes  are  observed.  The 
FAA  shares  the  commenter's  concern 
with  respect  to  the  passenger  oxygen 
equipment.  While  the  passenger 
equipment  is  certificated  to  operate  to  a 
pressure  altitude  of  40,000  feet,  the 
physiological  effects  of  decompression 
on  the  passengers  may  prevent  the 
equipment  from  lieing  effective  in  all 
cases.  The  alternatives  would  be  to 
require  the  passengers  to  breathe  100 
percent  oxygen  at  the  altitudes  of 
concern-or  to  prohibit  operation  at  the 
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higher  altitudes.  Breathing  100  percent 
oxygen  by  all  passengers  is  considered 
to  be  an  unacceptable  solution  from  an 
operational  stand|>oint,  and  the 
exposure  envelopes  adopted  for  this 
rule  have  been  selected  to  mitigate  the 
limitations  of  the  passenger  oxygen 
system.  It  is  considered  that  developing 
new  oxygen  equipment  standards  to  be 
included  with  this  rule  is  unwarranted. 
The  FAA  has  determined  that  operation 
.at  the  altitudes  addressed  in  this  rule 
can  be  accomplished  with  an  acceptable 
level  of  safety,  and  this  rule  has 
established  cost  effective  means  of 
attaining  that  goal. 

One  commenter  suggests  that  the 
requirement  in  §  25.1447(c)(1)  for 
automatic  presentation  of  oxygen 
dispensing  units  if  certification  for 
operation  above  30,000  feet  is  requested 
refer  to  31,000  feet,  as  30,000  feet 
(FL300)  is  not  an  authorized  cruising 
altitude.  The  FAA  agrees  that  this  is  not 
a  cruising  altitude.  However,  the  FAA 
does  not  concur  that  it  is  inappropriate 
to  stipulate  a  requirement  for  operation 
above  30,000  feet.  Further,  this 
requirement  is  unchanged  from  the 
existing  rule. 

A  second  commenter  recommends 
amending  §  25.1447(c)(1)  by  removing 
the  requirement  for  supplemental 
oxygen  for  passengers  if  the  cabin 
altitude  limits  in  Notice  89-31  are 
adopted.  The  commenter  states  that  it  is 
not  realistic  to  expect  all  passengers  to 
utilize  the  oxygen  system,  and  infers 
that  if  the  limits  proposed  are  adopted, 
the  risk  to  healthy  passengers  is 
minimal.  The  FAA  does  not  concur  with 
this  comment.  If  the  FAA  were  to  follow 
the  commenter's  logic,  i.e.,  not  to 
require  passenger  oxygen  systems,  the 
exposure  envelope  would  limit  the 
cabin  altitude  to  15,000  feet.  Historical 
events  and  decompression  tests  indicate 
that  supplemental  oxygen  is  needed 
even  when  the  cabin  pressure  altitudes 
required  by  this  rule  are  observed. 
Further,  this  requirement  is  unchanged 
from  the  existing  rule.  No  other 
comments  were  received  on  the 
proposed  §§25.1447  (c)(1)  and  (c)(2) 
and  they  are  adopted  as  proposed. 

One  commenter  states  that 
§  25.1447(c)(3)  requires  pressure 
demand  masks  for  operation  above 
25,000  feet  but  the  justification  in  the 
preamble  of  the  notice  states  that  diluter 
demand  masks  are  acceptable  up  to 
34,000  feet.  The  FAA  does  not  agree 
with  this  comment.  Section 
25.1447(c)(3)fi)  requires  a  diluter 
demand  or  pressure  demand  (pressure 
demand  mask  with  a  diluter  demand 
pressure  breathing  regulator)  type  mask 
for  airplanes  to  be  operated  above 
25,000  feet.  The  pressure  demand 


(pressure  demand  mask  with  a  diluter 
demand  pressure  breathing  regulator) 
type  with  a  mask-mounted  regulator  is 
required  for  airplanes  operated  at 
altitudes  where  decompressions  that  are 
not  extremely  improbable  may  expose 
the  flightcrew  to  cabin  pressure 
altitudes  above  34.000  feet. 

One  commenter  recommends  that  the 
pressure  breathing  requirements  of 
§§  25.1447(c)(3)(i)  and  (ii)  be  detailed  in 
the  form  of  mask  pressure  versus  cabin 
altitude  curves.  The  commenter  suggests 
that  the  current  pressure  breathing 
equipment  specified  under  Technical 
Standard  Order  TSO-C89  may  not  be 
acceptable  for  cabin  altitudes  up  to 
45,000  feet.  The  commenter  provides  no 
rationale  in  support  of  his 
recommendation.  The  FAA  does  not 
concur.  The  type  of  data  recommended 
by  the  commenter  is  appropriate  to  TSO 
requirements,  and  the  revision  to  those 
documents  is  beyond  the  scope  of  this 
notice.  Further,  one  of  the  purposes  of 
this  rulemaking  is  to  provide  protection 
by  preventing  exposure  of  the  occupants 
to  cabin  altitudes  above  40,000  feet. 
Masks  and  regulators  are  currently  in 
use  that  meet  the  requirements  in  the 
curves  submitted  by  the  commenter  for 
conditions  up  to  that  altitude. 

One  commenter  notes  that  a  pressure 
demand  mask  with  a  mask-mounted 
regulator  may  have  different  oxygen 
delivery  percentage  requirements  under 
TSO-C89  depending  on  the  altitude  for 
which  it  is  certificated.  The  commenter 
suggests  that  the  rule  clarify  the  mask 
and  regulator  requirements  by 
stipulating  the  altitude  to  which  the 
mask  and  regulator  are  approved  under 
the  TSO.  The  FAA  does  not  concur  with 
this  suggestion.  By  specifying  the  type 
of  oxygen  equipment  for  the  crew,  and 
the  manner  of  its  use,  the  FAA  has 
determined  that  the  flightcrew  will 
retain  the  ability  to  safely  operate  the 
airplane  during  a  decompression. 

One  commenter  suggests  withdrawing 
the  proposed  §25.1447(c)(3)(ii)  because 
the  equipment  standards  defined  in 
TSO-C89  "provide  the  necessary 
oxygen  up  to  40,000  feet,  and  are 
considered  safe."  The  FAA  does  not 
concur.  There  is  no  requirement  that  the 
equipment  used  in  transport  category 
airplanes  be  approved  under  a  TSO.  As 
discussed  in  the  notice,  operation  at 
altitudes  which  can,  in  the  event  of  a 
rapid  decompression,  result  in 
incapacitation  or  a  physiological  hazard 
to  the  occupants  requires  oxygen 
equipment  to  meet  the  specific 
environments  that  may  be  encountered. 
It  is  recognized  that  equipment  with 
TSO  authorization  is  available  that  will 
provide  the  required  protection  at  a 
reasonable  cost.  The  intent  of  this 


rulemaking  is  to  identify  a  minimum 
equipment  standard  that  is  known  to 
provide  this  protection,  and  that 
equipment  is  called  out  in  the  amended 
sections. 

Another  commenter  suggests 
amending  §25.1443  by  addition  of  a 
curve  of  "cabin  pressure  altitude  versus 
minimum  required  oxygen  mass  flow" 
for  cabin  altitudes  from  0  to  51,000  feet    ■ 
which  would  replace  the  generic  mass 
flow  requirement  which  appears  in 
§  25.1441.  The  FAA  does  not  concur 
with  this  comment.  A  revision  to 
§  25.1443  as  suggested  by  the 
commenter  would  not  increase  the  level 
of  safety.  Existing  rules  related  to 
oxygen  mass  flow  provide  an  adequate 
level  of  safety.  If  such  material  were  to 
be  added,  this  level  of  detail  would  be 
more  appropriate  in  a  Technical 
Standard  Order  or  the  advisory  material 
tfiSt  has  been  proposed  to  accompany 
this  rulemaking  action. 

One  commenter  recommends  deleting 
§  25.1447(c)(3)(ii)  both  as  it  now  exists 
and  as  proposed.  The  existing  section  is 
deleted  for  the  reasons  noted  in  the 
preamble  to  Notice  89-31.  The 
commenter  believes  that  the  section  as 
proposed,  which  stipulates  the  use  of  "a 
pressure  demand  (pressure  demand 
mask  with  a  diluter  demand  pressure 
breathing  regulator)  type  with  a  mask- 
mounted  regulator,"  is  unduly 
restrictive  by  requiring  a  mask-mounted 
regulator,  and  dictates  a  design  solution. 
Additionally,  the  commenter  states  that 
§§  25.1441(d)  and  25.1443(b)  and 
Technical  Standard  Order  TSO-C89 
address  oxygen  equipment,  thereby 
obviating  the  need  for  the  proposed 
section.  Another  commenter 
recommends  that  the  FAA  define  the 
required  oxygen  equipment  (diluter 
demand  and  pressure  demand  masks)  in 
terms  of  performance  rather  than  by 
stipulating  a  specific  equipment  type. 
The  FAA  does  not  concur  with  these 
comments.  The  specific  descriptions  for 
the  oxygen  equipment  that  is  proposed 
in  these  amendments  has  been 
determined  by  the  FAA  to  be  necessary 
to  provide  protection  for  the  flightcrew 
in  cases  where  the  cabin  altitude  will 
exceed  the  specified  levels.  Neither  of 
the  FAR  sections  nor  the  TSO  data 
provide  adequate  assurance  of  that 
protection.  The  FAA  believes  that  this 
detailed  stipulation  is  necessary  to 
ensure  the  protection  and  to  provide 
standardization  in  interpretation  of  the 
new  requirements.  However,  the  FAA 
intends  to  allow  sufficient  latitude  for 
system  designers  to  develop  safer  and/ 
or  less  expensive  approaches  to  specific 
requirements.  For  this  reason, 
§  25.1447(c)(3)(ii)  is  changed  to  allow 
other  means  of  protection  for  flight 
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crewmembers  if  the  proposed 
equipment  affords  the  same  protection. 

One  commenter  states  that  existing 
panel-mounted  diluter-demand 
regulators  have  proven  satisfactory.  This 
party  suggests  that  the  pressure-demand 
mask  with  a  mask-mounted  regulator  be 
mandatory  for  newly  certificated 
airplanes  only.  The  FAA  agrees  that 
panel  mounted  regulators  have  proven 
satisfactory,  but  the  FAA  has 
determined  that  in  a  high  altitude  rapid 
decompression,  the  protection  afforded 
by  a  mask  mounted  regulator  is  superior 
to  that  found  in  panel  mounted 
regulators.  As  noted  in  the  preamble  of 
the  notice,  the  time  delay  in  providing 
100  percent  oxygen  to  the  flight 
crewmember,  which  results  from  the  air 
in  the  hoses  of  the  oxygen  equipment, 
can  significantly  negate  the  hypoxic 
protection  of  such  equipment.  Further, 
this  amendment  constitutes  a  revision  to 
part  25,  and  is  not  applicable  to  the 
existing  fleet.  It  is.  however,  the  FAA's 
position  that  every  effort  be  made  to 
provide  a  level  of  safety  equal  to  the 
latest  certification  standards  for  existing 
airplanes  that  are  updated  by  amended 
or  supplemental  type  certification.  The 
FAA's  policy  regarding  establishment  of 
the  type  certification  basis  for  derivative 
airplanes  is  described  in  Action  Notice 
A  8110.23,  dated  September  26.  1990.  A 
copy  of  this  document  has  been  placed 
in  the  Rules  Docket.  Following  issuance 
of  these  amendments,  the  concepts 
contained  herein  would  be  applicable  to 
airplanes  which  incorporate  changes  in 
the  oxygen  systems  or  increases  in 
approved  operating  altitudes,  in 
accordance  with  §  21.101.  For  high 
altitude  approvals,  this  has  been 
accomplished  in  the  past  through 
special  conditions  which  contain 
provisions  essentially  the  same  as  those 
embodied  in  these  amendments. 

Several  comments  express  concerns 
regarding  long  term  use  of  100  percent 
oxygen  by  fightcrews.  One  of  these 
parties  suggests  that  the  crew  member 
use  normally  diluted  oxygen  with  the 
regulator  set  at  the  "normal"  position. 
Another  states  that  100  percent  oxygen 
should  not  be  permitted  unless  adequate 
safeguards  have  been  established.  A 
third  party  states  that  100  percent 
oxygen  should  be  used  only  for  short 
periods  as  an  emergency  measure  due  to 
a  health  hazard.  One  commenter 
recommends  deleting  the  proposed 
§  25.1447(c)(4)  and  retaining 
§  121.333(c)(2),  which  requires  at  least 
one  pilot  to  wear  and  use  an  oxygen 
mask  at  altitudes  of  41.000  feet  and 
greater.  Another  commenter  believes 
that  wearing  an  oxygen  mask  at  lower 
altitudes  "is  not  necessary  nor  is  it 
useful."  One  commenter  notes  that 


breathing  100  percent  oxygen  will  dry 
out  the  lungs,  can  lead  to  narcosis,  and 
states  that  the  long  term  effects  are  not 
clearly  understood.  Another  commenter 
recommends  deleting  the  proposal  to 
require  the  wearing  of  masks  and  revert 
to  the  requirements  in  the  operating 
rules.  Another  commenter  states  that 
large  volume  transports  decompress 
slowly  giving  crews  more  time  to  don 
oxygen  masks,  and  current  large 
transports  are  certificated  to  45,000  feet 
without  requiring  the  flightcrew  to  be 
using  oxygen.  The  FAA  infers  that  the 
commenter  believes  that  this  proposal 
should  not  apply  to  "large"  transport 
airplanes.  The  FAA  does  not  concur 
with  this  viewpoint.  The  physical  size 
of  the  airplane  is  not  germane;  the 
important  parameter  is  the  post- 
decompression  cabin  altitude  and  its 
effect  on  occupants.  One  commenter 
notes  that  the  requirement  for 
prebreathing  100  percent  oxygen  would 
necessitate  additional  oxygen  supplies 
at  added  cost.  Finally,  one  commenter 
questions  whether  breathing  100 
percent  rather  than  40  percent  oxygen 
provides  better  protection  in  terms  of 
blood  oxygen  saturation  level.  This 
commenter  provides  data  showing  that 
prebreathing  30  to  40  percent  oxygen 
provides  adequate  protection  against  the 
efl^ects  of  hypoxia  following  rapid 
decompression.  The  data  show  that  the 
blood  oxygen  saturation  level  following 
the  decompression  is  not  significantly 
depressed  even  if  the  crew  member  is 
breathing  30  percent  oxygen,  as  long  as 
the  oxygen  supplied  to  the  crew 
member  goes  to  100%  immediately. 
After  considering  all  the  negative 
comments  received  and  reviewing 
existing  data  regarding  high  altitude 
decompressions,  the  FAA  has 
determined  that  it  is  appropriate  to 
withdraw  this  proposal.  The  proposed 
§  25.1447(c)(4),  requiring  that  one  flight 
crewmember  be  wearing  an  oxygen 
mask  and  breathing  100  percent  oxygen 
when  operating  at  altitudes  where  the 
cabin  altitude  can  reach  34,000  feet  in 
the  event  of  a  decompression,  has  been 
withdrawn. 

One  commenter  states  that,  regarding 
the  proposed  §  25.1447(c)(5),  portable 
oxygen  equipment  would  only  be  "at 
hand"  if  the  crew  members  were  sitting 
by  the  oxygen  equipment  or  were 
actually  using  it,  and  recommends 
striking  the  work  "immediately"  from 
the  proposal.  The  FAA  does  not  believe 
this  change  is  necessary  or  warranted. 
This  requirement  is  retained  from  the 
existing  §25. 1447(c)(4),  and  is 
considered  met  in  existing  airplanes  by 
having  portable  oxygen  equipment 
located  adjacent  to  the  crew  member 


seat  with  additional  units  located  at 
specific  locations  in  the  passenger 
cabin.  The  FAA  anticipates  that 
industry  will  continue  to  provide  this 
protection  in  the  same  manner  as  it  has 
done  in  existing  airplanes,  with  no 
change  in  the  rule  or  in  FAA  policy 
regarding  showing  compliance. 

Two  commenters  point  out  that  the 
nomenclature  used  in  the  glossary  of  the 
notice  misidentified  the  type  of 
passenger  oxygen  equipment  used  in 
airplanes  with  altitudes  above  35,000 
feet.  One  commenter  recommends 
changing  the  definition  in  the  Glossary 
for  "Continuous  Flow  Oxygen  Systems" 
to  note  that  the  type  of  equipment  used 
is  a  mask  with  a  "reservoir"  bag  rather 
than  a  "rebreather"  bag.  The  FAA 
concurs  with  these  comments,  and  the 
glossary  is  changed  to  reflect  the 
terminology  used  in  current  descriptive 
literature. 

One  commenter  notes  that,  while 
special  conditions  have  been  issued 
covering  various  airplanes  requesting 
approval  for  high  altitude  operations, 
this  proposal  impacts  all  airplanes 
seeking  certification  under  part  25  of  the 
FAR,  including  those  with  maximum 
flight  altitudes  less  than  41,000  feet. 
These  proposals  constitute  increased 
standards  for  those  airplanes.  The  FAA 
concurs  with  this  statement.  This 
rulemaking  addresses  the  physiological 
limitations  of  occupants  of  transport 
category  airplanes  which  can  experience 
depressurization  to  cabin  altitudes 
greater  than  34,000  feet.  However,  the 
commenter  does  not  recommend  any 
specific  changes  in  the  proposals. 

The  JAA  notes  that  future  rulemaking 
relative  to  the  Joint  Airworthiness 
Regulations  (JAR)  will  require 
retroactive  application  for  each  new 
amendment,  and  asks  if  the  FAA  is 
considering  similar  action.  As  noted 
earlier,  application  of  new  amendments 
to  the  FAR  are  made  applicable  to  type 
certification  programs  in  accordance 
with  §21.101  of  the  FAR.  There  are  no 
plans  to  require  retroactive  application 
of  new  amendments  to  the  existing  fleet, 
as  suggested  by  the  JAA.  The  JAA  also 
suggests  considering  a  number  of  added 
concerns  regarding  operations  at  high 
altitudes,  such  as  the  effects  of  icing  on 
airspeed  and  pressure  probes,  changes 
in  static  stability  criteria  for  high  mach/ 
high  altitude  operation,  and  health 
hazards  related  to  cosmic  radiation 
during  high  altitude  cruise.  A  second 
commenter  recommends  that  the 
proposal  be  revised  to  address  standards 
related  to  the  exposure  of  crewmembers 
to  cosmic  radiation  when  operating  at 
altitudes  up  to  51,000  feet.  The  effects 
of  icing  (ice  crystals)  on  airspeed  and 
pressure  probes  and  stability  criteria 
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were  not  considered  in  the  special 
conditions  issued  prior  to  this 
rulemaking,  and  no  data  was  submitted 
by  the  commenter  to  support  its 
position.  No  action  is  contemplated  by 
the  FAA  regarding  these  comments.  The 
effects  of  cosmic  radiation  are  not 
addressed  in  this  proposal,  and  no  data 
were  submitted  by  either  commenter  in 
support  of  their  suggestions.  The  FAA  is 
aware  of  the  concerns  expressed  by  the 
commenters  and  may  consider  further 
rulemaking  to  address  those  concerns. 

One  commenter  suggests  requiring 
initial  and  periodic  training  including 
altitude  chamber  and  pressure  breathing 
instruction  for  pilots  of  airplanes 
affected  by  this  rulemaking.  As  the 
certification  rules  in  part  25  do  not 
address  specific  training  requirements, 
this  proposal  is  outside  the  scope  of  this 
rulemaking.  However,  this  proposal  will 
be  discussed  with  the  FAA  organization 
responsible  for  crew  training. 

c5ne  commenter  notes  that  the  FAA 
should  require  improvements  in 
pressure  demand  masks  to  improve 
comfort,  and  suggests  that  "research  and 
development  in  comfort  and  hiunan 
factors  is  needed.  The  FAA  believes  that 
there  is  oxygen  equipment  available  that 
meets  the  requirements  of  this  rule  and 
also  provides  an  acceptable  level  of 
comfort.  The  small  executive  jet 
airplanes  approved  under  existing 
special  conditions  are  so  equipped.  If 
further  improvements  are  needed,  the 
marketplace  will  drive  the  development 
and  availability  of  these  products. 

One  commenter  suggests  that  the  FAA 
has  failed  to  consider  the  relatively 
small  transport  category  airplanes 
intended  for  commuter  airline 
operation.  The  example  noted  is  a 
16,000  pound  airplane  intended  to  carry 
25  passengers,  operating  at  altitudes  of 
25,000  to  30,000  feet.  The  commenter 
states  that  the  manufacturer  will  apply 
for  certification  to  the  highest  expected 
operating  altitude  and  the  amendments 
of  this  proposal  will  apply.  The  specific 
comments  related  to  these  concerns  are 
addressed  elsewhere  in  this  document, 
but  the  commenter  apparently  believes 
.that  these  applicants  should  not  have   . 
these  requirements  imposed  on  their 
airplanes.  The  position  adopted  by  the 
FAA  with  this  rulemaking  action  is  that 
any  airplane  operating  at  flight  altitudes 
where  decompression  can  result  in  a 
hazard  to  the  occupants  must  be 
designed  to  provide  protection. 

One  commenter  recommends  leaving 
the  regulations  as  they  now  exist  for 
large  airplanes  operating  up  to  45,000 
feet  and  directing  the  proposed  rules  to 
the  smaller  airplanes  operating  at  higher 
altitudes.  This  party  states  that  large 
airplanes  certified  under  the  existing 


rules  provide  an  acceptable  level  of 
safety,  and  the  proposed  rules  will 
result  in  "undue  restrictions  or 
unvalidated  costly  additional  effort." 
Another  commenter  expresses  a  similar 
opinion,  and  comments  that  adoption  of 
these  standards  will  have  a  significant 
economic  impact  due  to  requiring 
retrofit  of  many  existing  airplanes.  The 
FAA  does  not  share  these  views.  The 
protection  afforded  the  occupants 
should  be  the  same  for  any  transport 
category  airplane,  regardless  of  volume. 
Larger  airplanes  have  shown 
decompression  characteristics  similar  to 
the  small  airplanes.  If  the  applicant  can 
demonstrate  that  the  cabin  altitude  does 
not  exceed  prescribed  limits,  many  of 
the  provisions  of  this  amendment  do  not 
apply.  In  any  case,  these  rules  are  not 
retroactive  to  existing  airplanes  as  a 
result  of  this  rulemaking,  and  only  new 
or  modified  airplanes  are  required  to 
meet  the  new  requirements.  Another 
commenter  makes  the  point  that  there 
have  been  recent  decompression  events 
involving  lai^e  airplanes  wherein  the 
decompression  "is  surely  as  explosive 
as  any  to  be  realized  on  a  smaller  Lear 
Jet .  .  .,"  and  agrees  with  the  proposals. 

Another  commenter  believes  that 
existing  supplemental  oxygen  systems 
are  acceptable,  emd  if  the  requirements 
in  Notice  89-31  are  adopted,  there  are 
strong  arguments  for  elimination  of  the 
passenger  oxygen  system.  The  FAA  does 
not  concur  with  these  statements.  While 
it  is  recognized  that  not  all  passengers 
will  be  able  to  don  their  oxygen 
equipment,  the  protection  afforded  by 
the  systems  currently  installed  provides 
acceptable  protection  from  the  effects  of 
hypoxia  at  an  acceptable  cost  for  the 
majority  of  the  occupants  from  the 
effects  of  hypoxia.  Even  when  the 
decompression  event  is  slower  or  the 
cabin  altitude  is  limited,  and  the  oxygen 
masks  are  not  absolutely  essential  for 
survival,  some  protection  is  afforded  to 
all  the  passengers  when  the  cabin 
altitude  exceeds  safe  limits.  The 
operating  rules  also  require  the 
installation  of  this  equipment. 

One  commenter  states  that  the 
economic  analysis  reflects  an  operating 
cost  increase  of  $19  million  per  year, 
implying  that  the  rule  would  have  to 
save  19  lives  per  year  to  be  reasonable. 
The  same  commenter  recommends 
revising  the  Regulatory  Flexibility 
Determination  because  small  entities 
may  operate  affected  airplanes  and  may 
incur  increased  operating  costs.  In  each 
case,  the  commenter  appears  to  be 
referring  to  FAA's  economic  analysis  of 
proposed  §  25.1447(c)(4).  As  noted 
earlier.  Notice  89-31  proposed  that 
§  25.1447(c)(4)  require  that  one  flight 
crewmember  wear  an  oxygen  mask  and 


breathe  100  percent  oxygen  when 
operating  at  altitudes  where  the  cabin 
altitude  can  reach  34,000  feet  in  the 
event  of  a  decompression.  In  response  to 
public  comments  and  cost 
considerations,  the  FAA  has  withdrawn 
this  proposal  and  will  subject  it  to 
further  study.  In  regard  to  the 
commenter's  recommendation  regarding 
small  entities,  the  magnitude  of  the 
costs  and  the  number  of  affected  small 
entities,  rather  than  simply  the 
incidence  of  costs,  are  the  criteria  by 
which  a  rule  is  judged  to  have  a 
significant  economic  impact  on  small 
entities.  A  regulatory  flexibility 
determination  of  the  final  rule  is 
presented  in  the  next  section  of  this 
document. 

The  same  commenter  also  states  that 
the  Regulatory  Evaluation  does  not  take 
into  consideration  evolving  FAA  policy 
of  applying  the  latest  FAR  amendments 
when  determining  the  certification  basis 
for  amended  type  certifications.  The 
FAA  agrees  and  has  added  this  policy 
to  this  final  regulatory  evaluation, 
without  affecting  the  justification  of  the 
rule.  It  is  FAA's  policy  that  every  effort 
be  made  to  provide  a  level  of  safety 
equal  to  the  latest  certification  standards 
for  existing  airplanes  that  are  updated 
by  amended  or  supplemental  type 
certificates.  Amendments  to  the  FAR 
may  be  made  applicable  to  derivative 
airplanes  in  accordance  with  §21.101  if 
it  is  determined  that  the  new  or 
redesigned  system  is  not  adequately 
addressed  in  the  regulations 
incorporated  by  reference  to  the  type 
design. 

The  conunenter  also  identifies  a 
statement  in  the  NPRM  Regulatory 
Evaluation  that  incorrectly  assumes  that 
new  airplanes  will  not  have  engines 
mounted  in  positions  which  could 
damage  the  fuselage.  The  commenter 
appears  to  be  misinterpreting  FAA's 
language.  The  statement  being  referred 
to  by  the  commenter  is  one  pertaining 
only  to  small  volume  transport 
airplanes.  The  FAA  agrees  that  most 
other  transport  category  airplanes  will 
have  wing-mounted  engines  located 
such  that  fragments  from  an  engine 
burst  could  affect  the  fuselage  and 
pressure  vessel. 
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Rules  Docket  and  are  available  for 
public  inspection. 

Glossary 

Physiology  Altitude  Limits.  The 
response  of  human  beings  to  increased 
altitude  varies  with  the  individual. 
People  that  smoke  or  are  in  poor  health 
will  be  affected  at  a  much  lower  altitude 
than  people  who  are  young  and  in  good 
physical  condition.  Without 
supplementary  oxygen,  most  people 
will  begin  to  experience  a  reduction  in 
night  vision  or  general  visual  acuity  at 
approximately  5,000  feet  altitude.  At  an 
altitude  of  approximately  10,000  feet,  a 
person  will  begin  to  display  measurable 
deterioration  in  mental  abilities  and 
physical  dexterity  after  a  period  of 
several  hours.  At  18,000  feet,  the  mental 
deterioration  may  result  in 
unconsciousness,  and  the  time  of  useful 
consciousTtess  (TUC)  is  generally  about 
15  minutes.  At  25,000  feet,  the  TUC  for 
most  people  is  about  3-10  minutes.  At 
altitudes  above  25,000  feet,  the  TUC 
decreases  very  rapidly,  becoming  only  a 
few  seconds  at  40,000  feet.  If  a  person 
is  breathing  100  percent  oxygen, 
however,  the  partial  pressure  of  oxygen 
in  the  lungs  at  34,000  feet  ahitude  is  the 
same  as  that  for  a  person  Breathing  air 
at  sea  level.  At  40,000  feet,  a  person 
breathing  100  percent  oxygen  will  have 
the  same  partial  pressure  of  oxygen  in 
the  lungs  as  a  person  breathing  air  at 
10,000  feet.  Therefore,  34,000  feet  is  the 
highest  altitude  at  which  a  person 
would  be  provided  complete  protection 
from  the  effects  of  hypoxia,  and  40,000 
feet  is  the  highest  altitude  at  which  100 
percent  oxygen  will  provide  reasonable 
protection  for  the  time  period  needed  to 
descend  to  a  safe  altitude. 

Hypoxia.  Hypoxia  is  a  condition 
caused  by  insufficient  oxygen.  It  results 
from  the  reduced  oxygen  partial 
pressure  in  the  inspired  air  caused  by 
the  decrease  in  barometric  pressure  with 
increasing  altitude. 

Diluter  Demand  Oxygen  System.  A 
flightcrew  oxygen  system  consisting  of  a 
close-fitting  mask  with  a  regulator  that 
supplies  a  flow  of  oxygen  proportional 
to  cabin  altitude.  Regulators  are  usually 
designed  to  provide  zero  percent  oxygen 
and  100  percent  cabin  air  at  cabin 
altitudes  of  8,000  feet  or  less,  with  the 
ratio  changing  to  100  percent  oxygen 
and  zero  jiercent  cabin  air  at 
approximately  34,000  feet  cabin 
altitude.  Oxygen  is  supplied  only  when 
the  user  inhales,  reducing,  the  amount 
of  oxygen  that  is  required. 

Pressure  Demand  Oxygen  System. 
Similar  to  diluter  demand  equipment, 
except  that  oxygen  is  automatically 
supplied  to  the  mask  under  pressure  at 
cabin  altitudes  above  approxmately 


34,000  feet.  This  pressurized  supply  of 
oxygen  provides  some  additional 
protection  against  hypoxia  at  altitudes 
up  to  39,000  feet. 

Pressure  Demand  Mask  With  Mask- 
Mounted  Regulator.  A  pressure  demand 
mask  with  the  regulator  attached 
directly  to  the  mask,  rather  than 
mounted  on  the  instrument  panel  or 
other  area  within  the  flight  deck.  The 
mask-mounted  regulator  eliminates  the 
problem  of  a  long  hose  which  must  be 
purged  of  air  before  oxygen  is  delivered 
to  the  mask. 

Continuous  Flow  Oxygen  System.  The 
oxygen  system  typically  provided  to 
passengers.  The  passenger  mask  most 
commonly  used  in  transport  category 
airplanes  is  equipped  with  a  reservoir 
bag,  which  is  replenished  by  a 
continuous  flow  of  oxygen.  This  design 
incorporates  a  check  valve  between  the 
reservoir  bag  and  the  face  mask  to 
prevent  introduction  of  exhaled  gasses 
into  the  bag  and  assure  100%  oxygen  in 
the  reservoir.  Dilution  is  accomplished 
at  the  later  phases  in  inspiration  by  a 
loaded  ambient  air  valve  which 
introduces  ambient  air  following 
depletion  of  the  oxygen  in  the  reservoir 
bag. 

Probable  Failures.  Probable  failures 
may  be  expected  to  occur  several  times 
during  the  operational  life  of  each 
airplane.  The  probability  of  occurrence 
is  on  the  order  of  1  x  10  ~ '  or  greater 
(Advisory  Circular  25.1309-lA).  The 
consequences  of  the  failure  or  the 
required  corrective  action  may  not 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  adverse  operating  conditions. 
Systems  that  operate  within  this 
category  are  referred  to  as  nonessential 
systems. 

Improbable  Failures.  Improbable 
failures  are  not  expected  to  occur  during 
the  total  operational  life  of  a  random 
single  airplane  of  a  particular  type,  but 
may  occur  during  the  total  operational 
life  of  all  airplanes  of  a  particular  type. 
The  probability  of  occurrence  is  on  the 
order  of  1  x  IQ-'  or  less.  The 
consequences  of  the  failure  or  the 
required  corrective  action  must  not 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane.  Systems  that 
operate  within  this  category  are  referred 
to  as  essential  systems. 

Extremely  Improbable  Failures. 
Extremely  improbable  failures  are  so 
unlikely  that  they  need  not  be 
considered  to  ever  occur,  unless 
engineering  judgement  would  require 
their  consideration.  The  probability  of 
occurrence  is  on  the  order  of  1  x  10  ~' 
or  less.  This  category  includes  failures 
or  combinations  of  failures  that  would 
prevent  the  continued  safe  flight  and 


landing  of  the  airplane.  Systems  that 
operate  within  this  category  are  referred 
to  as  critical  systems. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  economic 
analyses.  First,  Executive  Order  12866 
directs  that  each  Federal  agency  shall 
propose  or  adopt  a  regulation  only  upon 
a  reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs.  Section,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  effect  of 
regulatory  changes  on  small  entities. 
Third,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effects  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
this  rule:  (1)  will  generate  t)enefits  that 
justify  its  costs;  (2)  is  not  a  "significant 
regulatory  action"  as  defined  in  the 
Executive  Order  and  is  not  "significant" 
as  defined  in  DOT's  Regulatory  Policies 
and  Procedures;  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Regulatory  Evaluation  Summary        ^ 

The  rule  may  impose  relatively 
incremental  costs  in  that  applicant 
manufacturers  will  be  required  to 
demonstrate  compliance  and  operators 
may  experience  increased  operating 
costs.  The  FAA  has  determined  that 
these  potential  incremental  costs  will  be 
exceeded  by  the  safety  and  efficiency 
benefits  of  the  rule. 

A.  Ventilation  and  Cabin  Cooling — 
§25.831  (a),  (c).(d).  and  (g) 

The  FAA  has  determined  that  health 
and  safety  considerations  justify  the 
airflow  design  requirements  of 
§  28.831(a)  for  all  transport  category 
airplanes.  First,  cabin  crewmembers 
must  be  able  to  perform  their  duties 
without  undue  discomfort  or  fatigue. 
.Secondly,  benefits  may  be  realized  from 
the  assured  availability  of  the  additional 
airflow  when  it  is  required.  Third,  fresh 
airflow  is  necessary  to  provide  adequate 
smoke  clearance  in  the  event  of  smoke 
accumulation  in  the  passenger  cabin,  an 
event  which  has  occurred  on  several 
occasions.  Fourth,  administrative 
benefits  will  be  realized  because 
codified  regulations  are  more  efficient 
than  special  conditions.  Finally,  it  is 
noted  that  other  airworthiness 
authorities  have  comparable  ventilation 
standards. 
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The  airflow  design  requirements  in 
revised  §  25.831(a)  are  not  expected  to 
result  in  significant  cost  changes. 
Incremental  design  and  manufacturing 
costs  will  be  negligible  because  most 
current  airplane  models  were  designed 
with  the  additional  airflow  capability 
and,  even  in  the  absence  of  this  rule, 
future  airplane  models  would  likely 
continue  to  be  so  designed.  Incremental 
operating  costs  are  expected  to  be 
nominal  because  the  rule  isn't  an 
operating  requirement  and  because  the 
additional  airflow  is  not  required  at  all 
times  and  under  all  operating 
conditions.  Furthermore,  to  the  extent 
that  the  amendment  codifies  special 
conditions  that  would  have  continued 
to  be  applied  to  future  high  altitude 
airplane  certifications,  it  will  not  cause 
changes  in  costs. 

The  new  §  25.831(g)  supplements  the 
requirements  found  in  §  25.1309  by 
limiting  exposure  times  to  excessive 
temperatures  in  the  crew  and  passenger 
compartments  which  can  present  a 
hazard  to  continued  safe  flight  and 
landing,  and  the  limits  are  appropriate 
for  all  transport  category  airplanes, 
regardless  of  certificated  maximum 
flight  altitude. 

B.  Pressurization  and  Pressure  Vessel 
Integrity— §§  25.365(d)  and  25.841(a) 

The  higher  structural  safety  factor  in 
revised  §  25.365(d)  is  necessary  for 
airplanes  operating  above  45,000  feet 
because  a  rapid  decompression  could  be 
catastrophic  to  occupants.  Therefore, 
the  FAA  finds  that  this  event  should  be 
extremely  improbable;  i.e.,  not  expected 
to  occur  during  the  lifetime  of  an  entire 
fleet  of  airplanes.  Service  history  shows 
that  decompressions  at  high  altitudes 
are  not  extremely  remote  events  even  for 
airplanes  assessed  to  damage  tolerance 
criteria.  Loss  of  cabin  pressure  at  lower 
altitudes  has  not  been  catastrophic  due 
to  higher  ambient  pressures  and 
relatively  short  emergency  descent  time. 
The  higher  structural  safety  factor  was 
included  in  the  SST  and  executive 
transport  category  airplane  special 
conditions  to  reduce  the  likelihood  of 
structural  failure  and  to  limit  the  size  of 
the  opening  if  a  failure  occurs.  The 
amendment  will  have  a  negligible  cost. 

Revised  §  25.841(a)  will  provide 
airworthiness  standards  that  allow 
subsonic  airplanes  to  operate  at  the 
highest  altitude  for  which  the  applicant 
manufacturer  chooses  to  demonstrate 
that,  after  decompression  caused  by  a 
single  failure  or  combination  of  failures 
that  are  not  shown  to  be  extremely 
improbable:  (1)  the  flightcrew  will 
remain  alert  and  be  able  to  fly  the 
airplane;  (2)  the  cabin  occupants  will  be 
protected  from  the  effects  of  hypoxia; 


and  (3)  in  the  event  that  some  occupants 
do  not  receive  supplemental  oxygen, 
they  nevertheless  will  be  protected 
against  physiological  injury. 

Revised  §  25.841(a)(1)  is  equivalent  to 
existing  §  25.841(a)  except  for  editorial 
changes,  elimination  of  the  words 
"reasonably"  and  "or  malfunctions," 
and  addition  of  the  term  "failure 
conditions."  Revised  §  25.841(a)(2), 
which  limits  exposure  of  occupants 
after  decompression  to  a  cabin  altitude 
not  greater  than  40,000,  is  unchanged 
firom  previously  established  standards 
for  airplanes  using  diluter  demand 
(flightcrew)  and  continuous  flow 
(passenger)  oxygen  equipment.  It 
combines  the  executive  transport 
category  high  altitude  special  conditions 
and  §  25.1309,  i.e.,  the  degree  of  the 
hazard  must  be  inversely  related  to  the 
probability  of  the  failure  condition. 

The  FAA  has  determined  that  the 
amendment  will  provide  an  acceptable 
level  of  safety  at  an  acceptable  cost.  To 
demonstrate  compliance  with  revised 
§  25.841,  an  approved  emergency 
descent  procedure  and  a  cabin  altitude 
analysis  must  be  prepared  and  the  crew 
would  perform  an  emergency  descent  in 
accordance  with  the  approved 
procedure.  For  probable  system  failures, 
the  critical  failiu«  case  (probable  system 
failure)  system  failure  tests  must  be 
conducted  at  the  maximum  airplane 
altitude.  For  improbable  failures,  the 
cabin  ahitude  could  be  established  by 
analysis  and  verified  by  tests  at  a  lower 
altitude  with  the  results  extrapolated  to 
the  higher  altitude.  To  the  extept  that 
the  rule  codifies  special  conditions  that 
would  have  continued  to  be  applied  to 
future  high  altitude  airplane  type 
certifications,  it  will  have  no 
incremental  economic  efiects.  There 
will  also  be  administrative  benefits  in 
that  codified  regulations  are  more 
efficient  than  special  conditions. 

C.  Oxygen  Equipment— §  25.1447(c) 

The  FAA  has  determined  that 
operation  in  accordance  with  the 
revised  oxygen  equipment  standards 
will  provide  an  acceptable  level  of 
safety.  By  specifying  the  type  of  oxygen 
equipment  for  the  crew  and  the  manner 
of  its  use,  there  will  be  assurance  that 
the  flightcrew  will  retain  its  ability  to 
safely  operate  the  airplane  during  a 
decompression.  Panel-mounted 
regulators  have  proven  satisfactory,  but 
the  FAA  has  determined  that  in  a  high 
altitude  rapid  decompression,  the 
protection  afforded  by  a  mask-mounted 
regulator  is  superior  to  that  of  panel- 
mounted  regulators.  The  FAA  intends  to 
allow  sufficient  latitude  for  system 
designers  to  develop  safer  and/or  less 
expensive  approaches  to  specific 


requirements.  For  this  reason, 
§  25.1447(c)(3)(ii)  will  allow  other 
means  of  protection  for  flight 
crewmembers  if  they  afford  the  same 
protection. 

To  the  extent  that  the  changes  codify 
special  conditions  that  would  have 
continued  to  be  applied  to  future  high 
altitude  airplane  type  certifications,  the 
amendments  will  have  no  incremental 
economic  effect  other  than  the 
administrative  benefits  of  codified 
regulations  relative  to  special 
conditions. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis,  in  which 
alternatives  are  considered  and 
evaluated  if  a  rule  Is  expected  to  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance, 
prescribes  standards  for  complying  with 
RFA  review  requirements  in  FAA 
rulemaking  actions.  The  Order  defines 
"small  entities"  in  terms  of  size 
thresholds,  "significant  economic 
impact"  in  terms  of  annualized  cost 
thresholds,  and  "substantial  number"  as 
a  number  which  is  not  less  than  eleven 
and  which  is  more  than  one-third  of  the 
small  subject  to  the  proposed  or  final 
rule. 

The  rule  will  affect  manufacturers  and 
operators  of  transport  category  airplanes 
produced  under  fiiture  new,  and  some 
amended  and  supplemental,  airplane 
type  certifications.  For  manufacturers. 
Order  2100.14A  specifies  a  size 
threshold  for  classification  as  a  small 
entity  as  75  or  fewer  employees.  Since 
no  part  25  airplane  manufacturer  has  75 
or  fewer  employees,  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  airplane 
manufacturers.  The  size  threshold  for 
classification  as  a  small  operator  is  the 
ownership  (but  not  necessarily  the 
operation)  of  nine  or  fewer  aircraft.  The 
annualized  cost  thresholds  constituting 
"significant  economic  impact"  for 
operators  of  aircraft-for-hire,  when 
expressed  in  1994  dollars,  are  $120,000 
for  scheduled  operators  whose  fleets 
consist  entirely  of  aircraft  with  seating 
capacities  of  over  60,  $69,000  for  other 
scheduled  operators,  and  $4,900  for 
unscheduled  operators.  The  annualized 
incremental  costs  of  this  rule  amortized 
over  a  maximum  nine-airplane  fleet  are 
expected  to  be  less  than  these 
annualized  cost  thresholds.  The  FAA 
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has  therefore  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
operators. 

International  Trader  Impact  Assessment 

The  rule  will  have  little  or  no  effect 
on  the  sale  of  U.S.  airplanes  in  foreign 
markets  and  the  sale  of  foreign  airplanes 
into  the  U.S. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

international  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Civil  Aviation 
Organization  regulations  and  Joint 
Airworthiness  Authorities  regulations, 
where  they  exist,  and  has  identified  no 
differences  in  these  amendments  and 
the  foreign  regulations. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 


Conclusion 

Because  amending  the  airplane  and 
equipment  airworthiness  standards  for 


subsonic  transport  airplanes  for 
operation  to  an  altitude  of  51,000  feet  is 
not  expected  to  result  in  substantial 
costs,  the  FAA  has  determined  that  this 
final  rule  is  not  major  as  defined  in 
Executive  Order  12866.  For  the  same  . 
reason  and  because  this  is  an  issue 
which  has  not  prompted  a  great  deal  of 
public  concern,  this  final  rule  is  not 
considered  to  be  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In 
addition,  since  there  are  no  small 
entities  affected  by  this  rulemaking,  it  is 
certified,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  that  this  final 
rule,  a  promulgation,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this 
project  may  be  examined  in  the  public 
docket  or  obtained  from  the  person 
identified  under  the  caption  FOR 
RJFTTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Amendment 

Accordingly,  the  FAA  amends  part  25 
of  the  Federal  Aviation  Regulations 
(FAR)  (14  CFR  part  25)  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702.  44704. 


2.  By  amending  §  25.365,  by  revising 
paragraph  (d),  to  read  as  follows: 

S  25.365    Pressurtzed  compartmsnt  loads. 

•  *        •        «        * 

(d)  The  airplane  structure  must  be 
designed  to  be  able  to  withstand  the 
pressure  differential  loads 
corresponding  to  the  maximum  relief 
valve  setting  multiplied  by  a  factor  of 
1.33  for  airplanes  to  be  approved  for 
operation  to  45,000  feet  or  by  a  factor  of 
1.67  for  airplanes  to  be  approved  for 
operation  above  45,000  feet,  omitting 
other  loads. 

•  •        •        •        • 

3.  By  amending  §  25.831  by  revising 
paragraph  (a)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§25.831    Ventilatioa 

(a)  Under  normal  operating  conditions 
and  in  the  event  of  any  probable  failure 
conditions  of  any  system  which  would 
adversely  affect  the  ventilating  air.  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue  and 
to  provide  reasonable  passenger 
comfort.  For  normal  operating 
conditions,  the  ventilation  system  must 
be  designed  to  provide  each  occupant 
with  an  airflow  containing  at  least  0.55 
pounds  of  fiesh  air  per  minute. 

•  *        •        *        • 

(g)  The  exposure  time  at  any  given 
temperature  must  not  exceed  the  values 
shown  in  the  following  graph  after  any 
improbable  failure  condition. 
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4.  By  amending  §  25.841  by  revising 
paragraph  (a)  to  read  as  follows: 

§25.841    Pressurized  cabins. 

(a)  Pressurized  cabins  and 
compartments  to  be  occupied  must  be 
equipped  to  provide  a  cabin  pressure 
altitude  of  not  more  than  8,000  feet  at 
the  maximum  operating  altitude  of  the 
airplane  under  normal  operating 
conditions. 

(1)  If  certification  for  operation  above 
25,000  feet  is  requested,  the  airplane 
must  be  designed  so  that  occupants  will 
not  be  exposed  to  cabin  pressure 
altitudes  in  excess  of  15,000  feet  after 
any  probable  failure  condition  in  the 
pressurization  system. 

(2)  The  airplane  must  be  designed  so 
that  occupants  will  not  be  exposed  to  a 
cabin  pressure  altitude  that  exceeds  the 
following  after  decompression  from  any 
failure  condition  not  shown  to  be 
extremely  improbable: 

(i)  Twenty-five  thousand  (25,000)  feet 
for  more  than  2  minutes:  or 

(ii)  Forty  thousand  (40,000)  feet  for 
any  duration. 

(3)  Fuselage  structure,  engine  and 
system  failures  are  to  be  considered  in 
evaluating  the  cabin  decompression. 
***** 

5.  By  amending  §  25.1447,  by  revising 
paragraphs  (c)  (1)  through  (4),  to  read  as 
follows: 
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§  25.1447    Equipment  standards  for  oxygen 
dispensing  units. 

***** 

(c)  *  *  * 

(1)  There  must  be  an  oxygen 
dispensing  luiit  connected  to  oxygen 
supply  terminals  immediately  available 
to  each  occupant,  wherever  seated,  and 
at  least  two  oxygen  dispensing  units 
connected  to  oxygen  terminals  in  each 
lavatory.  The  total  number  of  dispensing 
units  and  outlets  in  the  cabin  must 
exceed  the  number  of  seats  by  at  least 
10  percent.  The  extra  units  must  be  as 
uniformly  distributed  throughout  the 
cabin  as  practicable.  If  certification  for 
operation  above  30,000  feet  is  requested, 
the  dispensing  units  providing  the 
required  oxygen  flow  must  be 
automatically  presented  to  the 
occupants  before  the  cabin  pressure 
altitude  exceeds  15,000  feet.  The  crew 
must  be  provided  with  a  manual  means 
of  making  the  dispensing  units 
immediately  available  in  the  event  of 
failure  of  the  automatic  system. 

(2)  Each  flight  crewmember  on  flight 
deck  duty  must  be  provided  with  a 
quick-donning  type  oxygen  dispensing 
unit  connected  to  an  oxygen  supply 
terminal.  This  dispensing  unit  must  be 
immediately  available  to  the  flight 
crewmember  when  seated  at  his  station, 
and  installed  so  that  it: 

(i)  Can  be  placed  on  the  face  from  its 
ready  position,  properly  secured,  sealed, 
and  supplying  oxygen  upon  demand, 


with  one  hand,  within  five  seconds  and 
without  disturbing  eyeglasses  or  causing 
delay  in  proceeding  with  emergency 
duties;  and 

(ii)  Allows,  while  in  place,  the 
performance  of  normal  communication 
functions. 

(3)  The  oxygen  dispensing  equipment 
for  the  flight  crewmembers  must  be: 

(i)  The  diluter  demand  or  pressure 
demand  (pressure  demand  mask  with  a 
diluter  demand  pressure  breathing 
regulator)  type,  or  other  approved 
oxygen  equipment  shown  to  provide  the 
same  degree  of  protection,  for  airplanes 
to  be  operated  above  25,000  feet. 

(ii)  The  pressure  demand  (pressure 
demand  mask  with  a  diluter  demand 
pressure  breathing  regulator)  type  with 
mask-mounted  regulator,  or  other 
approved  oxygen  equipment  shown  to 
provide  the  same  degree  of  protection, 
for  airplanes  operated  at  altitudes  where 
decompressions  that  are  not  extremely 
improbable  may  expose  the  flightcrew 
to  cabin  pressure  altitudes  in  excess  of 
34,000  feet. 

(4)  Portable  oxygen  equipment  must 
be  immediately  available  for  each  cabin 
attendant. 

Issued  in  Washington,  DC,  on  May  29, 
1996. 

David  R.  llinson, 
Administrator. 
IFR  Doc.  96-13947  Filed  6-4-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[CS  Docket  No.  9»'46;  FCC  96-249] 

Open  Video  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Second  Report  and  Order 
describes  rules  and  policies  concerning 
open  video  systems.  The  Second  Report 
and  Order  amends  our  regulations  to 
reflect  the  provisions  regarding  open 
video  systems  in  the 
Telecommunications  Act  of  1996  (the 
"1996  Act").  The  Second  Report  and 
Order  fulfills  Congress'  mandate  in 
adopting  the  1996  Act  and  wrill  provide 
guidance  to  open  video  system 
operators,  video  programming 
providers,  and  consumers  concerning 
open  video  systems. 
DATES:  Effective  date:  July  5, 1996, 
except  for  §  76.1502  which  is  not 
effective  until  approval  by  0MB  of  the 
new  information  requirements.  The 
Commission  will  publish  a  document  at 
a  later  date  notifying  the  public  as  to  the 
effective  date  of  §  76.1502. 

Written  comments  by  the  public  on 
the  proposed  andVor  modifled 
information  collections  are  due  on  or 
before  July  5, 1996.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  60  days  after 
publication  of  the  Second  Report  and 
Order  in  theFederal  Register. 
ADDRESSES:  A  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street. 
N.W.,  Washington.  D.C.  20554.  or  via 
the  Internet  to  dconwav@fcc.gov.  and  to 
Timothv  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725-17th  Street.  N.W.. 
Washington,  D.C,  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Rick  Chessen,  Cable  Services  Bureau, 
(202)  418-7200.  For  additional 
information  concerning  the  information 
collections  contained  herein,  contact 
Dorothy  Conway  at  202-^18-0217,  or 
via  the  Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  CS  Docket  No.  96-46.  FCC 
No.  96-249,  adopted  May  31,  1996  and 
released  June  3. 1996.  The  full  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 


hours  in  the  FCC  Reference  Center 
(room  239),  1919  M  Street,  NW, 
Washington.  D.C.  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800, 1919  M  Street, 
NW,  Washington,  D.C.  20554. 

The  Second  Report  and  Order 
contains  proposed  and/or  modified 
information  collections.  It  has  been 
submitted  to  the  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  OMB  to  comment  on  the 
information  collections  contained  in  the 
Second  Report  and  Order.  Comments 
should  address:  (a)  whether  the 
proposed  collections  of  information  are 
■  necessary  to  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden- estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
OMB  Approval  Number:3060-0700. 
Trt/e.Implementation  of  Section  302 
of  the  Telecommunications  Act  of  1996; 
Open  Video  Systems. 

Type  of  Beview:Re\[sion  of  a 
currently  approved  collection. 

Respondents  1^40.  (10  OVS  operators, 
250  video  programming  providers  that 
may  request  additional  Notice  of  Intent 
information,  file  rate  complaints,  or 
initiate  dispute  cases,  60  broadcast 
stations  that  may  elect  type  of  carriage 
or  make  network  non-duplication 
notifications,  300  must-carry  hst 
requesters,  20  oppositions  to  OVS 
operator  certifications.) 

Number  of  Responses:3750.  (10 
Notices  of  Intent,  250  requests  for 
additional  Notice  of  Intent  information, 
250  responses  to  requests  for  additional 
Notice  of  Intent  information,  50  rate 
complaints,  50  rate  justifications.  60 
carriage  elections,  10  must-carry 
recordkeepers,  300  must-carry  list 
requests,  300  provisions  of  must -carry 
lists,  1200  notifications  of  network  non- 
duplication  rights  to  OVS  operators, 
1200  OVS  operator  notifications  of 
network  non-duplication  rights  to 
programming  providers,  10 
certifications  of  compliance,  20 
oppositions  to  certifications  of 
compliance,  20  dispute  case 
complainants,  and  20  dispute  case 
defendants.) 

Estimated  Burden  to  Respondents: 
Notice  of  Intent  requirements:  10 


prospective  OVS  operators  are  estimated 
to  be  in  existence  within  the  next  year. 
Average  number  of  entities  that 
prospective  OVS  operators  must  notify 
with  each  Notice  of  Intent:  45.  Average 
burden  to  each  OVS  operator  to 
complete  a  Notice  of  Intent  and  to 
provide  copies  to  all  applicable  entities: 
8  hours  apiece;  therefore  10  x  8  =  80 
hoiu*s.  Estimated  number  of  written 
requests  for  additional  information  that 
will  be  received  subsequent  to  Notices 
of  Intent:  25  per  Notice  of  Intent  x  10 
Notices  =  250.  Average  burden  to 
prospective  video  programming 
providers  to  make  each  written  request: 
2  hours  apiece;  therefore  10  x  25  x  2  = 
500  hours.  Average  burden  to  each  OVS 
operator  to  provide  the  additional 
information  to  all  prospective  video 
programming  providers:  8  hours  apiece; 
therefore  10  x  8  =  80  hours.  Total 
burden  for  all  respondents  =  80  +  500 
-*■  80  =  660  hours.  Rate  Justification 
requirements:  Estimated  number  of  rate 
complaints  that  video  programming 
providers  will  file:  5  per  OVS  operator; 
therefore  10x5  =  50.  Estimated  number 
of  rate  justifications  filed  by  OVS 
operators  in  response  to  rate  complaints: 
50.  Burden  to  video  programming 
providers  for  filing  complaints:  1  hour 
per  complaint;  therefore  50  x  1  =  50 
hours.  Burden  to  OVS  operators  for 
filing  rate  justifications:  20  hours  per 
justification;  therefore  10  x  5  x  20  = 
l,000.hours.  Total  burden  for  all 
respondents:  50  +  1,000  =  1050  hours. 

Must-Carry  and  Retransmission 
Consent  requirements:  Number  of  OVS 
operators:  10.  Average  number  of 
broadcast  stations  in  each  OVS 
operator's  area  of  carriage:  6.  Average 
burden  to  broadcast  stations  for  each 
election  for  must-carry  or 
retransmission  consent:  2  hours  per 
election;  therefore  10  x  6  x  2  hours  = 
120  hours.  Annual  recordkeeping 
burden  for  OVS  operators  to  maintain 
list  of  its  broadcast  stations  carried  in 
fulfillment  of  must-carry  requirements: 
4  hours  per  OVS  operator;  therefore  10 
X  4  =  40  hours.  Estimated  annual 
number  of  written  requests  received  by 
OVS  operators:  30  per  OVS  operator; 
therefore  10  x  30  =  300.  Burden  for 
completing  written  requests:  .25  hours 
per  request;  therefore  10  x  30  x  .25  =  75 
hours.  Burden  to  OVS  operators  to 
respond  to  requests:  .25  hours  per 
request;  therefore  10  x  30  x  .25  =  75 
hours.  Total  burden  for  all  respondents: 
120  +  40  +  75  +  75  =  310  hours. 

Sports  Exclusivity,  Network  Non- 
Duplication  and  Syndicated  Exclusivity 
requirements:  Estimated  number  of 
occurrences  where  television  broadcast 
stations  must  notify  OVS  operators  of 
exclusive  or  non-duplication  rights 


being  exercised:  6  stations  in  each  OVS 
operator's  area  of  carriage  x  20  annual 
notifications  x  10  OVS  operators  =  1200. 
Burden  to  television  stations  to  make 
notifications:  .5  hours  per  notification; 
therefore  12400  x  .5  =  600  hours. 
Burden  for  each  OVS  operator  to  make 
notifications  available  to  all 
programming  providers  on  their 
systems:  1  hour  per  notification  x  1200 
occurrences  =  1200  hours.  Total  burden 
for  all  respondents:  600  +  1200  =  1800 
hours. 

Certification  Process  requirements: 
Aimual  burden  to  OVS  operators  to 
complete  certifications:  1  hour  apiece; 
therefore  10  x  1=  10  hours.  Number  of 
oppositions  estimated  to  be  filed  with 
the  Commission:  2  per  certification; 
therefore  2  x  10  =  20.  Average  burden 
for  completing  oppositions:  4  hours  per 
opposition:  therefore  20  x  4  =  80  hours. 
Total  burden  for  all  respondents:  10  -t- 
80  =  90  hours. 

Dispute  Resolution  requirements: 
Estimated  number  of  notices  filed  by 
complainant:  20.  Estimated  number  of 
defendants'  responses  to  notices  filed: 
20.  Average  burden  for  each  notice  and 
response  to  notice:  4  hours  apiece; 
therefore  40  x  4  =  160  hours.  We 
estimate  that  the  20  notices  will  result 
in  the  initiation  of  10  dispute  cases.  The 
average  burden  for  complainants  and 
defendants  for  undergoing  all  aspects  of 
the  dispute  case:  25  hours  per  case; 
therefore  20  (10  complainants  ■«■  10 
defendants)  x  25  =  500  hoiu^.  Total 
burden  to  all  respondents:  160  +  500  = 
660  hours. 

Total  Annual  Burden  to  Respondents: 
4570  hours.  (660  +  1050  -t-  310  +  18600 
+  90  +  660) 

Estimated  Cost  to  Respondents: 
Notices  of  Intent  costs  of  stationery  and 
postage  at  $2  apiece  for  (10  Notices  of 
Intent  x  45  entities)  +  250  requests  for 
additional  information  +  250  responses 
to  requests  for  additional  information  = 
$1900. 

Rate  Justifications  costs  of  stationery 
and  postage  at  $2  apiece  for  50  rate 
complaints  ■«-  50  rate  justifications  = 
$200. 

Must-Carry  and  Retransmission 
Consent  costs  of  stationery  and  postage 
at  $2  apiece  for  60  carriage  elections  + 
300  requests  for  lists  +  300  provisions 
oflists  =  $1320. 

Sports  Exclusivity,  Network  Non- 
Duplication  and  Syndicated  Exclusivity 
costs  of  stationery  and  postage  at  $2 
apiece  for  1200  notifications  to  OVS 
operators  +  1200  OVS  operator 
notifications  to  programming  providers 
=  $4800. 

Certification  Process  costs  of 
stationery,  diskettes,  and  postage  at  $5 
for  10  certifications  =  $50.  Costs  of 


stationery  and  postage  at  $2  apiece  for 
20  opposition  filings  =  $40.  $50  +  $40 
=  $90. 

Dispute  Resolutions  costs  of 
stationery  and  postage  at  $2  apiece  for 
20  notices  +  20  responses  to  notices  = 
$80.  Costs  of  stationery  and  postage  at 
$10  apiece  for  10  complainants  in 
dispute  cases  +  10  defendants  in  dispute 
cases  =  $200.  $80  ■»■  $200  =  $280. 

Total  Estimated  Costs  to  Respondents: 
$8590.  ($1900  -t-  $200  -i-  $1320  •<-  $4800 
+  $90  +  $280). 

Needs  and  Uses:  The  information 
collections  contained  herein  are 
necessary  to  implement  the  statutory 
provisions  for  Open  Video  Systems 
contained  in  the  Telecommunications 
Act  of  1996. 

Second  Report  and  Order — Open  Video 
Systems 

1.  New  Section  653  of  the 
Communications  Act  estabUshes  a  new 
framework  for  entry  into  the  video 
programming  delivery  marketplace — the 
"open  video  system."  See  Sections  651 
and  653  of  the  Communications  Act  of 
1934.  47  U.S.C.  §  151 
("Communications  Act").  As  designed 
by  Congress,  the  open  video  framework 
provides  an  option,  particularly  to  a 
local  exchange  carrier,  for  the      ' 
distribution  of  video  programming  other 
than  as  a  "cable  system"  governed  by  all 
of  the  provisions  of  Title  VI  of  the 
Communications  Act.  If  a  telephone 
company  agrees  to  comply  with  certain 
non-discrimination  and  other 
requirements  it  can  be  certified  as  an 
operator  of  an  "open  video  system"  and 
subjected  to  streamlined  regulation 
under  Title  VI. 

2.  In  establishing  this  structure,  we 
believe  that  Congress  intended  to 
advance  competition  in  two  areas  of  the 
video  marketplace.  First,  Congress 
sought  to  encourage  telephone 
companies  to  enter  the  video 
programming  distribution  market  and  to 
deploy  open  video  systems  in  order  to 
"introduce  vigorous  competition  in 
entertainment  and  information  markets" 
by  providing  a  competitive  alternative 
to  the  incumbent  cable  operator. 
Telecommunications  Act  of  1996 
Conference  Report,  S.  Rep.  104-230  at 
178  (February  1, 1996)  ("Conference 
Report").  The  incentive  provided  by 
Congress  to  encourage  such  entry  was 
not  only  exemption  from  particular 
requirements  of  Title  VI,  bui  that 
streamlined  Title  .VI  obUgations  would 
apply  in  lieu  of,  and  not  in  addition  to, 
any  requirements  imder  Title  11.  Second, 
by  requiring  open  video  system 
operators  to  provide  carriage 
opportuiuties  for  video  programming 
providers  on  terms  that  are  just  and 


reasonable,  and  not  unjustly  or 
unreasonably  discriminatory.  Congress 
sought  to  foster  competition  by 
encouraging  multiple  programming 
sources  on  open  video  systems. 

3.  The  open  video  system  model  can 
provide  the  competitive  benefits  that 
Congress  hoped  to  achieve:  market  entry 
by  new  providers,  enhanced 
competition,  streamUned  regulati<m. 
investment  in  infrastructure  and 
technology,  diversity  of  programming 
choices  and  increased  consumer  choice. 
We  believe  that  the  best  way  to  achieve 
Congress'  goals  is  to  give  open  video 
system  operators  the  flexibility  to  enter 
and  compete  based  on  the  demands  of 
the  marketplace.  Our  approach  reflects 
the  reduced  regulatory  burdens  clearly 
envisioned  by  Congress  for  open  video 
systems.  Where  necessary,  the 
Commission  has  provided  a  level  of 
guidance  to  parties  in  order  to  comply 
with  Congress'  particular  directives 
imder  Section  653  and  to  give  certainty 
to  the  parties. 

4.  On  March  11, 1996,  the 
Conunission  released  a  Report  and 
Order  and  Notice  of  Proposed 
Rulemaking,  seeking  comment  on  how 
to  implement  the  requirements  of 
Section  653.  See  Report  and  Order  and 
Notice  of  Proposed  Rulemaking  in  CS 
Docket  No.  96-46  and  CC  Docket  No. 
87-266  (terminated),  released  March  11, 
1996,  61  FR  10496  (March  14,  1996)  (the 
"NPRM").  We  received  61comments 
and  79  replies  in  response  to  the  NPRM. 
After  consideration  of  the  comments 
and  reply  comments,  we  hereby  adopt 
the  Second  Report  and  Order  herein. 

A.  Qualifications  To  Be  an  Open  Video 
System  Operator 

5.  We  conclude  that  Section  653(a)(1) 
authorizes  the  Commission  to  allow 
non-local  exchange  ("non-LECs")  to 
operate  open  video  systems,  and  to 
allow  LECs  to  operate  open  video 
systems  outside  of  their  telephone 
service  areas,  when  the  public  interest, 
convenience,  and  necessity  are  served. 
We  further  conclude  that  it  would  serve 
the  public  interest,  convenience  and 
necessity  to  permit:  (1)  non-LECs  that 
are  not  cable  operators;  (2)  LECs  outside 
of  their  telephone  service  areas;  and  (3) 
cable  operators  outside  of  their  cable 
franchise  areas,  to  own  or  operate  open 
video  systems.  With  respect  to  cable 
operators  within  their  cable  franchise 
areas,  we  conclude  that  it  would  serve 
the  public  interest,  convenience,  and 
necessity  to  allow  a  cable  operator  to 
operate  an  open  video  system  in  its 
cable  franchise  area  if  it  is  subject  to 
"effective  competition"  in  its  cable 
franchise  area  under  Section  623(1)(1)  of 
the  Communications  Act,  47  U.S.C. 
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§543(1)(1).  This  condition  shall  apply 
even  if  a  cable  operator  also  provides 
local  exchange  services  within  its  cable 
franchise  area.  In  certain  circumstances, 
particularly  where  the  entry  of  a 
facilities-based  competitor  into  a  market 
served  by  an  incimibent  cable  operator 
would  likely  be  infeasible,  we  beUeve 
that  it  would  be  consistent  with  the 
public  interest  to  allow  the  incumbent 
cable  operator  to  convert  its  cable 
system  to  an  open  video  system  even  if 
it  is  not  subject  to  "effective 
competition"  in  its  cable  franchise  area 
under  Section  623(1)(1)  of  the 
Communications  Act,  47  U.S.C. 
§  543(1)(1).  We  will  consider  petitions 
from  cable  operators  seeking  such  a 
public  interest  finding.  Our  decision  to 
allow  cable  operators  to  become  open 
video  system  operators  under  these 
circiunstances  shall  not  be  construed  to 
affect  the  terms  of  any  existing 
franchising  agreements  or  other 
contractual  agreements. 

B.  Certification  Process 

6.  In  hght  of  the  brief  period  (ten 
days)  allowed  for  Commission  review  of 
certification  fihngs.  we  conclude  that 
Congress  intended  the  certification 
process  to  be  streamlined.  We  will 
require  that  certifications  be  verified  by 
an  officer  or  director  of  the  applicant, 
stating  that,  to  the  best  of  his  or  her 
information  and  beUef,  the 
representations  made  therein  are 
accurate.  The  certification  must  contain 
particular  facts  and  representations 
about  the  system,  including:  (1)  the 
applicant's  name,  address  and 
telephone  number;  (2)  a  statement  of 
ownership,  including  all  affiUated 
entities;  (3)  if  the  applicant  is  a  cable 
operator  applying  for  certification 
within  its  cable  franchise  area,  a 
statement  that  the  applicant  is  qualified 
to  operate  an  open  video  system  under 
Section  76.1501  of  the  Commission's 
rules;  (4)  a  statement  that  the  appUcant 
agrees  to  comply  and  to  remain  in 
compUance  with  each  of  the 
Commission's  regulations  under  Section 
653(b);  (5)  if  the  applicant  is  required 
under  47  CFR  §  64.903(a)  to  file  a  cost 
allocation  manual,  a  statement  that  the 
applicant  will  file  changes  to  its  manual 
at  least  60  days  prior  to  commencement 
of  service;  (6)  a  general  description  of 
the  anticipated  communities  or  dreas  to 
be  served  upon  completion  of  the 
system;  (7)  the  anticipated  amount  and 
type  (i.e.,  analog  or  digital)  of  capacity 
(for  switched  digital  systems,  the 
anticipated  number  of  available  channel 
input  ports);  and  (8)  a  statement  that  the 
applicant  will  comply  with  the 
Commission's  notice  and  enrollment 
requirements  for  unaffifiated  video 


programming  providers.  Applicants  will 
be  required  to  file  for  certification  using 
FCC  Form  1275  (0MB  approval 
pending). 

7.  Open  video  system  operators  may 
apply  for  certification  at  any  point  prior 
to  the  commencement  of  service,  subject 
to  conditions.  If  construction  of  new 
physical  plant  is  required,  the  applicant 
must  obtain  Commission  approval  of  its 
certification  prior  to  the  commencement 
of  construction.  If  no  new  construction 
is  required.  Commission  approval  of 
certification  may  be  obtained  at  any 
point  prior  to  the  commencement  of 
service  that  would  allow  the  applicant 
sufficient  time  to  comply  with  the 
Commission's  notification  requirements 
herein. 

8.  We  will  consider  comments  or 
oppositions  to  a  certification  that  are 
filed  within  five  days  of  the 
Commission's  receipt  of  the 
certification.  Disapproval  of  a 
certification  will  not  preclude  the 
applicant  from  filing  a  revised 
certification  or  from  refiling  its  original 
submission  with  a  statement  addressing 
the  issues  in  dispute.  Such  refilings 
must  be  served  on  any  objecting  party 
or  parties.  Any  certification  filing  that 
the  Commission  does  not  disapprove 
within  ten  days  will  be  deemed 
approved.  If  the  representations 
contained  in  a  certification  filing  prove 
to  be  materially  false  or  materially 
inacctirate,  the  Commission  retains  the 
authority  to  revoke  an  open  video 
system  operator's  certification  or  to 
impose  such  other  penalties  it  deems 
appropriate,  including  forfeitures. 

C.  Carriage  of  Video  Programming 
Providers 

9.  We  affirm  our  tentative  conclusion 
that  the  1996  Act  does  not  require  that 
the  open  video  system  operator  be 
prohibited  from  participating  in  the 
allocation  of  channel  capacity.  We 
beheve  that  the  statute  and 
implementing  rules  will  prevent  an 
open  video  system  operator  from 
discriminating  against  unaffiliated  video 
programming  providers, 
notwithstanding  the  operator's 
involvement  in  the  allocation  process. 

10.  These  rules  and  poUcies  are 
designed  to  implement  Sections 
653^)(1)(A)  and  653(b)(1)(B)  of  the 
Communications  Act.  An  open  video 
system  operator  will  file  a  "Notice  of 
Intent"  ("Notice")  with  the 
Commission.  The  Commission  will 
release  the  Notice  to  the  public.  The 
Notice  will  contain  certain  information 
that  a  video  programming  provider 
reasonably  would  need  in  order  to 
assess  whether  to  seek  carriage  on  the 
system.  The  Notice  must  include:  a 


heading  clearly  indicating  that  the 
document  is  a  Notice  of  Intent;  the  open 
video  system  operator's  name,  address 
and  telephone  number;  a  description  of 
the  system's  projected  service  area;  a 
description  of  the  system's  projected 
channel  capacity,  in  terms  of  analog, 
digital,  and  other  type(s)  of  capacity, 
upon  activation  of  the  system;  a 
description  of  the  steps  a  prospective 
video  programming  provider  must 
follow  to  seek  carriage  on  the  system, 
including  the  name,  address  and 
telephone  number  of  a  person  to  contact 
for  further  information;  the  starting  and 
ending  dates  of  the  initial  enrollment 
period;  and  a  certification  that  the 
system  operator  has  complied  with  all 
relevant  notification  requirements  under 
our  open  video  system  regulations 
concerning  must-carry  and 
retransmission  consent,  including  a  list 
of  all  local  commercial  and  non- 
commercial television  stations  served, 
and  a  certificate  of  service  showing  that 
the  Notice  of  Intent  has  been  served  on 
all  local  franchising  authorities  entitled 
to  establish  requirements  imder  Section 
611  of  the  Communications  Act. 

11.  In  addition  to  the  information  in 
the  Notice,  the  open  video  system 
operator  will  be  required  to  provide 
within  five  business  days  of  receiving  a 
written  request  from  a  potential  video 
programming  provider  certain 
information,  including:  the  projected 
activation  date  of  the  system  (if  a  system 
is  to  be  activated  in  stages,  an  operator 
should  describe  each  stage  and  the 
projected  dates  on  which  each  stage  will 
be  activated;  a  preliminary  rate  estimate; 
the  information  a  video  programming 
provider  will  be  required  to  provide  to 
qualify  as  a  commercially  bona  fide 
video  programming  provider;  technical 
information  that  is  reasonably  necessary 
to  prospective  video  providers  to  assess 
whether  to  seek  capacity  on  the  system; 
any  transmission  or  reception 
equipment  needed  by  a  video 
programming  provider  to  interface 
successfully  with  the  open  video 
system;  and  the  equipment  available  to 
facilitate  the  carriage  of  unaffiliated 
video  programming  and  the  electronic 
forms  that  will  be  accepted  for 
processing  and  subsequent  transmission 
through  the  system. 

12.  The  open  video  system  operator 
may  establish  terms  and  conditions  of 
carriage  for  video  programming 
providers  that  are  just  and  reasonable, 
and  are  not  unreasonably  or  unjustly 
discriminatory.  For  instance,  an  open 
video  system  operator  may:  (1)  take 
reasonable  steps  to  ensure  that  a 
prospective  video  programming 
provider's  request  for  capacity  is  bona 
fide:  (2)  generally  exclude  an 


incimibent.  competing  in-region  cable 
operator  from  obtaining  capacity  on  its 
system  when  such  carriage  woudd 
siginificantly  impede  facilities-based 
competition;  (3)  require  video 
programming  providers  to  obtain 
capacity  in  increments  of  no  less  than 
one  full-time  channel,  however,  the 
operator  may  not  require  video 
programming  provider  to  obtain 
capacity  only  in  amounts  greater  than 
one  full-time  channel;  (4)  preclude 
unaffiliated  video  programming 
providers  frt>m  selecting  the 
programming  on  more  capacity  than  the 
ofwrator  itself  and  its  affiliates;  (5) 
negotiate  co-packaging  agreements  with 
unaffiUated  video  programming 
providers;  and  (6)  require  assurances 
that  a  video  programming  provider  will 
deliver  video  programming  over  the 
open  video  system  within  some 
reasonable  time  after  the  system  is 
activated. 

13.  At  the  conclusion  of  the  open 
enrollment  or  notice  period,  the  open 
video  system  operator  will  determine 
whether  demand  for  carriage,  including 
its  own  demand,  exceeds  the  system's 
channel  capacity.  For  this  purpose, 
analog  and  digital  capacity  must  be 
treated  separately.  Specifically,  if  the 
system  contains  both  analog  and  digital 
capacity,  the  open  video  system 
operator  must  separately  assess  whether 
analog  demand  exceeds  analog  capacity 
and  whether  digital  demand  exceeds 
digital  capacity.  Analog  capacity  shall 
be  measured  in  6  MHz  channel 
increments,  and  digital  capacity  shall  be 
measured  in  bandwidth. 

14.  Further,  we  anticipate  that 
concerns  regarding  the  methods  for 
soliciting  carriage  demand  and 
allocating  system  capacity  will  be 
alleviated  with  capacity  significantly 
higher  than  carriage  demand.  Therefore, 
when  an  open  video  system  operator 
can  demonstrate  that,  due  to  technology, 
the  system's  capacity  is  plentiful  as 
compared  to  demand,  we  will  consider 
waiving  the  rules  adopted  in  this  Order. 

15.  Ifdemand  for  carriage  does  not 
exceed  system  capacity,  the  open  video 
system  operator  may  fill  all  video 
programming  providers'  demands  for 
capacity,  including  its  own.  If  demand 
for  carriage  exceeds  capacity,  the  open 
video  system  operator  may  select  the 
programming  services  on  no  more  than 
one-third  of  the  system's  activated 
channel  capacity.  Public,  educational, 
and  governmental  ("PEG")  and  must- 
carry  channels  carried  pursuant  to 
Sections  611,  614  and  615  of  the 
Communications  Act  will  count  in  the 
system's  total  activated  chaimel 
capacity  for  purposes  of  calculating  the 
operator's  one-third  limit,  but  will  not 


coimt  against  the  operator's  one-third 
limit.  Chaimels  carrying  "shared" 
programming  will  count  against  the 
operator's  one-third  Umit  on  a  pro-rata 
basis,  e.g.,  if  the  operator  shares  the 
channel  with  one  other  video 
programming  provider,  it  will  count  as 
half  of  a  channel  against  the  operator's 
limit.  The  remaining  two-thirds  of 
capacity,  other  than  PEG  and  must-carry 
channels,  must  be  allocated  to 
imaffiliated  video  programming 
providers  on  an  open,  fair,  non- 
discriminatory basis.  The  Commission 
does  not  require  a  specific  allocation 
methodology. 

16.  After  service  conunencement,  an 
opjen  video  system  operator  will  be 
required  to  allocate  open  capacity,  if 
any  is  available,  at  least  every  three 
years  beginning  three  years  after  the 
system  is  activated,  through  an  open, 
fair,  non-discriminatory  process.  Such 
open  capacity  will  include  capacity  that 
becomes  available  during  the  year,  e.g., 
due  to  a  system  upgrade  or  the 
expiration  of  carriage  contracts,  and  any 
capacity  on  which  the  open  video 
system  operator  is  selecting  the  video 
programming  beyond  one-third  of 
activated  channel  capacity.  Changes  in 
an  operator's  PEG  and  must-carry 
obligations  which  cause  changes  in  the 
level  of  available  open  video  system 
capacity  must  be  accommodated  in 
accordance  with  the  rules  adopted  in 
this  Order.  An  operator  must  keep  a  Ust 
of  qualified  video  programming 
providers  that  have  sought  carriage  or 
additional  carriage  during  the  previous 
three  year  period. 

1 7.  In  addition,  we  find  that  chaimel 
positioning  is  an  important  part  of 
allocating  channel  capacity  to  video 
programming  providers,  and  therefore 
will  require  an  open  video  system 
operator  to  assign  channel  positions  in 
a  non-discriminatory  manner.  We  also 
find  that,  given  SecUon  653(b)(l)(A)'s 
specific  exemption  of  must-carry  and 
PEG  from  its  general  non-discrimination 
requirements,  an  open  video  system 
o]>erator  must  comply  with  the  channel 
positioning  requirements  contained  in 
those  rules.  Finally,  we  find  that  the 
statute  leaves  to  an  open  video  system 
operator's  discretion  whether  to  create 
shared  channels  for  some  or  all  of  the 
duplicative  programming  on  its  system. 
However,  we  disagree  with  telephone 
companies  who  argue  that  the  statutory 
reference  to  "any  video  programming 
service"  means  that  an  open  video 
system  operator  may  select — in  advance 
of  any  actual  dupUcation — which 
program  services  to  place  on  shared 
channels.  We  also  note  that  certain 
cable  operators  and  programmers  argue 
that  the  placement  of  a  program  service 


on  a  shared  channel  must  be 
conditioned  on  the  approval  of  the 
program  service.  We  take  this  to  mean 
simply  that  each  video  programming 
provider  using  the  shared  diannel  has 
reached  its  own  agreement  with  the 
programming  service.  We  also  find  that 
the  statutory  provision  requiring 
subscribers  have  "ready  and 
immediate"  access  to  programming 
carried  on  shared  channels  means  that 
channel  sharing  must  be  transparent  to 
subscribers. 

18.  An  open  video  system  operator 
may  not  discriminate  among  video 
programming  providers  with  respect  to 
technology  or  technical  information 
necessary  to  access  the  system. 

D.  Rates,  Terms,  and  Conditions  of 
Service 

19.  We  will  accord  a  strong 
presimiption  that  carriage  rates  are  just 
and  reasonable  for  open  video  system 
operators  where  at  least  one  unaffiUated 
video  programming  provider,  or 
unaffiliated  programming  providers  as  a 
group,  occupy  capacity  equal  to  the 
lesser  of  one-third  of  capacity  or  that 
occupied  by  the  open  video  system 
operator  and  its  affiliates,  and  where 
any  rate  complained  of  is  no  higher  than 
the  average  of  the  rates  paid  by 
unaffiUated  programmers  receiving 
carriage  from  the  open  video  system 
operator. 

20.  We  adopt  our  tentative  conclusion 
that  some  level  of  rate  differentiation  is 
permissible,  provided  that  the  bases  for 
the  differences  are  not  unjust  or 
unreasonable.  We  therefore  agree  with 
those  commenters  that  argue  that  open 
video  system  operators  should  be  given 
flexibiUty  to  offer  different  carriage 
rates. 

21.  We  conclude  that  it  is  unnecessary 
and  undesirable  to  require  open  video 
system  operators  to  disclose  pubUcly  its 
carriage  contracts.  In  general,  we  agree 
with  those  telephone  companies  that 
argue  that  making  carriage  contracts 
pubUc  would  stifle  competition  by 
forcing  them  to  divulge  sensitive 
information.  In  order  to  protect  video 
programming  providers  from 
discriminatory  conduct,  we  will  require 
all  open  video  system  operators  to  make 
preliminary  rate  estimates  available  to 
potential  video  programming  providers. 
If,  however,  a  complaint  is  filed, 
regardless  of  which  party  bears  the 
burden  of  proof,  the  open  video  system 
operator's  contracts  with  video 
programming  providers  will  be  subject 
to  discovery. 
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E.  Applicability  of  Title  VI  Provisions 

1.  Public,  Educational  and 
Governmental  Access  Channels 

22.  The  first  issue  we  must  address 
with  respect  to  PEG  use  is  how  PEG 
access  obhgations  should  be  established 
for  open  video  systems,  including  the 
extent  and  amount  of  channel  capacity 
and  other  resources  that  open  video 
system  operatofs  should  be  required  to 
devote  to  PEG  use.  We  conclude  that 
open  video  system  operators  should  in 
the  first  instance  be  permitted  to 
negotiate  their  PEG  access  obligations 
with  the  relevant  local  franchising 
authority.  These  negotiations  may 
include  the  local  cable  operator  if  the 
local  franchising  authority,  the  open 
video  system  operator  and  the  cable 
operator  so  desire. 

23.  We  are  unaware  of  any  cable 
operator  that  charges  PEG  programmers 
for  access  to  the  PEG  channels  on  its 
cable  system.  Therefore,  because  the 
PEG  access  obligations  of  open  video 
system  operators  are  to  the  extent 
possible  to  be  no  greater  or  lesser  than 
those  imposed  on  cable  operators,  we  do 
not  foresee  open  video  system  operators 
charging  PEG  prograimners  for  PEG  use. 
We  recognize  that  certain  costs  will  be 
associated  with  providing  PEG 
channels.  These  costs  may  be  recovered 
as  an  element  of  the  carriage  rate. 

24.  Although  we  believe  that 
negotiation  is  the  best  way  to  establish 
the  appropriate  PEG  access  obligations 
for  e&ch  open  video  system  operator,  we 
recognize  that  the  parties  may  be  unable 
to  reach  agreement.  We  therefore  believe 
it  is  necessary  to  have  a  default 
mechanism  for  establishing  PEG  access 
obligations.  If  the  open  video  system 
operator  and  the  local  franchising 
authority  are  unable  to  come  to  an 
agreement,  we  will  require  the  open 
video  system  operator  to  satisfy  the 
same  PEG  access  obligations  as  the  local 
cable  operator.  We  believe  this  can  be 
accomplished  by  connection  to  the 
cable  operator's  PEG  access  channel 
feeds  and  by  sharing  the  costs  directly 
related  to  supporting  PEG  access, 
including  costs  of  PEG  equipment  and 
facilities,  and  equipment  necessary  to 
achieve  the  connection.  We  also 
determine  that,  under  these 
circumstances,  in  order  to  comply  with 
the  statutory  directive  that  to  the  extent 
possible  the  obligations  be  no  greater  or 
lesser  than  those  imposed  on  cable 
operators,  the  open  video  system 
operator  must  provide  the  same  amount 
of  channel  capacity  for  PEG  access  as 
the  local  cable  operator  is  required  to 
provide. 

25.  If  an  open  video  system  operator 
builds  an  institutional  network,  the 


local  firanchising  authority  may  require 
that  educational  and  govermental  access 
channels  be  designated  on  that  network 
to  the  extent  such  channels  are 
designated  on  the  institutional  network 
of  the  local  cable  operator. 

26.  In  addition,  aosent  an  agreement 
to  the  contrary,  the  open  video  system 
operator  will  be  subject  to  the  same 
rules  and  procedures  as  those  imposed 
on  the  local  cable  operator  regarding  the 
use  of  PEG  chaimels  for  other 
programming  when  such  channels  are 
not  being  used  for  PEG. 

27.  We  will  require  cable  operators  to 
permit  open  video  system  operators  to 
connect  with  their  PEG  feeds.  We  will 
leave  how  this  connection  is 
accomplished  to  the  discretion  of  the 
parties,  allowing  them  to  take  into 
consideration  the  exact  physical  and 
technical  circimistanoes  of  the  cable  and 
open  video  systsms  involved.  If  the 
cable  and  open  video  system  operators 
cannot  agree  on  how  this  connection 
can  best  be  accomplished,  the  local 
franchising  authority  may  decide.  In 
this  context,  the  local  franchising 
authority  may  require  that  the 
connection  take  place  on  government 
property  or  on  public  rights  of  way. 

28.  With  regard  to  cost  sharing,  the 
costs  of  connection  and  maintaining 
PEG  facilities  and  equipment  shall  be 
divided  equitably  between  the  cable 
operator  and  the  open  video  system 
operator.  This  shall  include  captial 
contributions  and  any  other  costs  or 
investments  directly  relating  to  or 
supporting  PEG  access  and  required  by 
the  cable  operator's  franchise 
agreement.  Capital  expenses  inciured 
prior  to  the  open  video  system 
operator's  connection  shall  be  subject  to 
cost  sharing  on  a  pro  rata  basis  to  the 
extent  such  investments  have  not  been 
fully  amortized  by  the  cable  operator. 

29.  Where  the  open  video  system 
operator  and  the  local  franchising 
authority  cannot  negotiate  an  agreement 
regarding  PEG  access,  and  the  open 
video  system  operator  is  instead 
satisfying  its  PEG  access  obligations  by 
connection  and  cost  sharing  with  the 
cable  operator's  PEG  facilities,  the  open 
video  system  operator's  PEG  access 
obligations  should  change  to  the  extent 
that  the  cable  operator's  PEG  access 
obligations  change  with  the  fi'anchise 
renewal.  Accordingly,  open  video 
system  operators  should  be  prepared  to 
adjust  their  systems  to  comply  with  new 
PEG  access  obligations  as  necessary.  An 
open  video  system  operator  will  not, 
however,  be  required  to  displace  other 
programmers  to  accommodate  PEG 
channels  until  channel  capacity 
becomes  available,  whether  it  be  due  to 
increased  channel  capacity  or  decreased 


demand  for  chaimel  capacity.  Because 
PEG  access  channels  are  expressly 
exempt  from  Section  653(b)(l)(A)'s  non- 
discrimination requirement,  an  open 
video  system  operator  need  not  and 
should  not  wait  until  the  next  three-year 
reallocation  to  comply  with  new  PEG 
access  obUgations,  but  should  comply 
with  such  obligations  whenever 
additional  capacity  is  or  becomes 
available. 

30.  Where  there  is  no  local  cable 
operator  and  the  open  video  system 
operator  and  the  local  franchising 
authority  cannot  agree  on  appropriate 
PEG  access  obligations,  we  believe  that 
the  open  video  system  operator  should 
make  a  reasonable  amount  of  channel 
capacity  available  for  PEG  access,  as 
well  as  provide  reasonable  support  of 
PEG,  services,  facilities  and  equipment. 
First,  the  open  video  system  operator's 
PEG  access  obligations  shall  depend  on 
whether  there  used  to  be  a  cable 
franchise  agreement  in  that  franchise 
area.  If  there  was,  the  open  video  system 
operator  shall  follow  the  PEG  terms  of 
the  previously  existing  fi'anchise 
agreement.  Absent  a  previous  cable 
fianchise  agreement,  the  open  video 
system  operator's  PEG  access 
obligations  shall  be  determined  by 
comparison  to  the  fianchise 
agreeraent(s)  for  the  nearest  operating 
cable  system  with  a  commitment  to 
provide  PEG  access. 

31.  We  believe  that  PEG  access 
chainnels  should  be  provided  to  all 
subscribers  to  the  open  video  system. 
The  provision  of  PEG  channels  to  all 
open  video  system  subscribers  is 
important  to  ensure  that  the  PEG  access 
obligations  imposed  on  open  video 
system  operators  are  "no  greater  or 
lesser"  than  those  imposed  on  cable 
operators. 

32.  We  also  conclude  that  open  video 
system  operators  should  be  subject  to 
PEG  access  requirements  for  every 
fianchise  area  with  which  its  system 
overlaps.  We  believe  that,  despite  open 
video  system  operators  not  being  subject 
to  franchise  requirements,  pursuant  to 
Section  653(c)(1)(C),  it  is  appropriate  to 
require  open  video  system  operators  to 
comply  with  these  fi:anchise  by 
franchise  requirements  so  that  the 
obligations  imposed  on  the  open  video 
system  operator  with  respect  to  PEG 
access  are  "no  greater  or  lesser"  than 
those  imposed  on  cable  operators,  as 
required  by  Section  653(c)(2)(A)  of  the 
Commimications  Act. 

2.  Must-Carry  and  Retransmission 
Consent 

33.  We  find  that  at  this  time  the 
pubUc  interest  will  best  be  served  by 
application  of  the  cable  must-carry  and 


retransmission  consent  rules  to  open 
video  systems,  even  though  futiue 
system  configurations  may  require 
modification  of  our  regulations.  If  our 
regulations  later  become  inadequate  for 
open  video  system  operators,  we  intend 
to  address  promptly  the  problem.  For 
now,  we  are  guided  by  Congress* 
directive  that  we  impose  obligations 
that  are  "no  greater  or  lesser"  than  the 
obligations  currently  imposed  on  cable 
operators.    | 

(1)  Must-Carry 

34.  Pursuant  to  Section  614(b)(7)  and 
615(h),  the  operator  of  a  cable  system  is 
required  to  ensure  that  signals  carried  in 
fulfillment  of  the  must-carry 
requirements  are  provided  to  every 
subscriber  of  the  system.  Sections  614 
and  615  also  generally  state  the  number 
of  must-cairy  stations  that  a  cable 
operator  is  required  to  provide.  We 
believe  that  in  order  to  apply  obligations 
that  are  no  greater  or  lesser  than  those 
imposed  on  cable  operators,  we  must 
also  apply  these  requirements  to  open 
video  system  operators.  Consequently, 
we  find  that  the  operator  of  an  open 
video  system  must  ensure  that  every 
subscriber  on  the  open  video  system 
receives  all  appropriate  must-carry 
channels  carried  in  accordance  with  our 
rules.  An  open  video  system  operator 
will  be  required  to  fulfill  this  obligation 
regardless  of  whether  or  not  individual 
subscribers  on  its  system  subscribe  to 
the  open  video  system  operator's 
programming  package.  We  do  not  find  it 
necessary  to  prescribe  a  specific  method 
to  be  used  by  an  open  video  system 
operator  to  comply  with  these 
requirements,  such  as  a  requirement 
that  an  open  video  system  operator  must 
use  a  basic  tier.  We  recognize  that 
certain  costs  will  be  associated  with 
providing  must-carry  channels.  These 
costs  may  be  recovered  as  an  element  of 
the  carriage  rate. 

35.  As  a  related  matter,  we  leave  the 
decision  of  how  to  offer  any  necessary 
customer  premises  equipment  to  the 
open  video  system  operator,  including 
whether  the  open  video  system  operator 
will  offer  it  directly  or  require  video 
programming  providers  to  provide  the 
equipment.  In  addition,  an  open  video 
system  operator  will  be  required  to 
implement  the  channel  positioning 
requirements  contained  in  the  must- 
carry  rules  in  a  maimer  as  similar  as 
possible  to  that  of  a  cable  operator, 
including,  for  example,  identifying 
broadcast  stations  on  the  same  channels 
as  their  over-the-air  channel  numbers, 
or  on  a  channel  mutually  agreed  upon 
by  the  station  and  the  operator. 
Consistent  with  the  statutory 
requirement  of  comparable  treatment. 


open  video  systems  that  span  multiple 
television  markets  v^ll  be  subject  to  the 
same  must-carry  and  retransmission 
consent  rules  as  cable  systems  that  span 
multiple  markets. 

(2)  Retransmission  Consent 

36.  We  find  that  our  existing 
retransmission  consent  rules  should 
also  be  applied  to  the  distribution  of 
programming  over  open  video  systems. 
These  rules  generally  prohibit 
multichannel  video  programming 
providers  from  retransmitting  the  signal 
of  a  commercial  broadcasting  station 
without  the  station's  express  authority. 
Our  retransmission  consent  rules  will 
apply  to  any  video  programming 
provider  on  an  open  video  system  that 
provides  more  than  one  channel  of 
video  programming.  Given  the  inherent 
differences  between  cable  systems  and 
open  video  systems,  we  believe  that  the 
application  of  our  retransmission 
consent  rules  in  this  fashion  will 
impose  obligations  that  are  no  greater  or 
lesser  than  those  imposed  on  cable 
operators.  The  open  video  system 
operator  is  charged  with  the 
responsibility  for  assuring  that  its 
system  meets  the  requirements  of  our 
must-carry  rules.  We  believe  that  it  is 
also  appropriate  as  a  matter  of 
administrative  efficiency  that  open 
video  system  operators  receive  all  raust- 
carry/retransmission  consent  election 
statements  that  broadcast  stations  are 
required  to  send  under  our 
retransmission  consent  rules.  However, 
open  video  system  operators  will  not  be 
responsible  for  making  retransmission 
consent  arrangements  for  all 
programming  carried  on  the  system. 
Once  retransmission  consent  has  been 
elected,  broadcast  stations  will  have  to 
negotiate  agreements  with  individual 
video  programming  providers  on  the 
open  video  system.  Television  broadcast 
stations  are  not  required  to  make  the 
same  elections  for  open  video  systems 
and  cable  systems  in  the  same 
geographic  area. 

3.  Program  Access 

37.  We  believe  that  four  general  issues 
arise  in  the  context  of  applying  the 
program  access  rules  to  open  video 
systems.  The  first  concerns  the  extent  to 
which  the  program  access  regime 
restricts  the  activities  of  open  video 
system  operators.  The  second  pertains 
to  how  the  program  access  regime 
restricts  the  conduct  of  open  video 
system  video  programming  providers. 
The  third  issue  concerns  the  extent  to 
which  the  benefits  of  the  program  access 
statute  and  rules  apply  to  open  video 
system  video  programming  providers, 
liie  fourth  issue  raised  by  commenters 


involves  certain  expansions  of  our 
program  access  rules. 

38.  Section  653(c)(1)(A)  applies  the 
program  access  provisions  to  open  video 
system  operators.  Given  this  statutory 
language,  we  conclude  that  the  program 
access  restrictions  shall  apply  to  the 
conduct  of  open  video  system  operators 
in  the  same  manner  as  they  are 
ciirrently  applied  to  cable  operators  and 
common  carriers  or  their  affiliates  that 
provide  video  programming  directly  to 
subscribers.  Specifically,  the  conduct  of 
an  open  video  system  operator  shall  be 
subject  to  Section  628(b).  which 
prohibits  unfair  methods  of  competition 
and  unfair  or  deceptive  acts  or  practices. 
In  addition,  the  program  access 
provisions  which  preclude  certain 
specific  conduct,  including  imdue  or 
improper  influence,  and  discrimination 
in  prices,  terms,  or  conditions,  shall 
apply  to  open  video  system  operators  as 
well.  Similarly,  the  limitations  on 
exclusive  contracts  contained  in 
Sections  628(c)(2)  (C)  and  (D)  shall 
apply  to  open  video  system  operators  so 
that  open  video  system  operators  will 
generally  be  restricted  from  entering 
into  exclusive  contracts  with  satellite 
programmers  in  which  an  ojien  video 
system  operator  has  an  attributable 
interest,  but  not  in  which  a  cable 
operator  has  an  attributable  interest. 
Thus,  any  practice,  understanding, 
arrangement  or  activity,  including 
exclusive  contracts,  between  an  open 
video  system  operator  and  a  satellite 
progranuner  vertically  integrated  with 
an  open  video  system  operator  that 
prevents  an  MVPD  from  obtaining 
satellite  progranmiing  in  an  area 
imserved  by  a  cable  operator  as  of  the 
date  of  enactment  of  the  1992  Cable  Act 
is  per  se  unlawful.  Exclusive  contracts 
between  an  open  video  system  operator 
and  a  satellite  programmer  vertically 
integrated  with  an  open  video  system 
operator  which  relate  to  an  area  served 
by  cable  as  of  the  date  of  enactment  of 
the  1992  Cable  Act  are  prohibited  unless 
the  Commission  first  determines  that 
such  a  contract  is  in  the  public  interest 
in  accordance  with  the  factors  set  forth 
in  Section  628(c)(2)(D).  Moreover, 
Section  628  and  or  program  access  rules 
shall  apply  to  any  affiUate  established 
by  an  open  video  system  operator  to 
distribute  progreimming  on  its  system. 
We  also  believe  it  is  reasonable  to,  and 
will  therefore  insert  a  note  in  Section 
76.1000(h)  of  our  rules  indicating  that 
satellite  open  video  system 
programming  is  included  within  the 
definition  of  satellite  cable 
programming. 

39.  The  programming  relationships 
that  are  likely  to  occur  with  respect  to 
open  video  systems  raise  additional 
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program  access  issues  that  are  not  raised 
by  ihe  programming  relationships  on 
cable  systems.  In  the  cable  context,  an 
agreement  to  carry  programming  is 
generally  between  a  programmer  and  a 
cable  operator.  Restricting  the  activities 
of  cable  operators  and  satellite 
programmers  vertically  integrated  with 
cable  operators  therefore  addresses 
Qngress'  concern  over  cable  operator 
control  over  video  programming.  In  the 
open  video  system  context,  however, 
there  may  be  many  programmers 
providing  packages  of  programming 
directly  to  subscribers.  An  agreement  to 
carry  programming  may  be  between  a 
propammer  and  an  open  video  system 
opentor  or  between  a  programmer  who 
produces  programming  and  one  who 
will  distribute  it  directly  to  subscribers. 
Moreover,  a  video  programmer  may 
provide  its  own  programming  directly  to 
subscribers  by  purchasing  channel 
capacity  on  an  open  video  system 
platform. 

40.  We  believe  that,  in  order  to 
efiiactuate  the  purposes  of  the  program 
access  statute  in  the  open  video  context, 
open  video  system  programming 
providers  should  be  subject  to  the 
program  access  restrictions  to  the  extent 
described  below.  In  the  open  video 
system  context,  a  vertically  integrated 
satellite  programmer  will  not  be  per  se 
precluded  from  selling  its  programming 
exclusively  to  one  MVPD  on  an  open 
video  system,  as  long  as  that  MVPD  is 
not  affiliated  with  the  same  type  of 
operator  as  the  vertically  integrated 
satellite  programmer.  Similarly,  cable 
operators,  common  carrriers  or  their 
affiliates  providing  video  programming 
directly  to  subscribers  and  open  video 
system  operators  are  not  generally 
restricted  from  entering  into  exclusive 
contracts  with  non-vertically  integrated 
programmers.  We  do  not  intend  to 
foreclose  challenges  to  exclusive 
contracts  between  vertically  integrated 
sateUite  programmers  and  MVPDs, 
including  onaffiliated  MVPDs.  on  open 
video  systems  under  Section  628(b)  or 
Section  628(c)(2)(B),  which  prohibits, 
with  limited  exceptions,  discrimination 
among  competing  MVPDs  by  a  vertically 
integrated  satellite  programmer. 

41.  We  beheve  that  the  purposes  of 
tbe  program  access  rules  and  statute  are 
served  by  extending  the  current  program 
access  rules  to  apply  to  exclusive 
arrangements  between  satellite 
programmers  in  which  a  cable  operator 
has  an  attributable  interest  and  open 
video  system  programming  providers  in 
w^tch  a  cable  operator  has  an 
attributable  interest.  We  believe  that 
Section  628(b)  authorizes  the 
Commission  to  adopt  additional  rules  to 
accomplish  the  program  access  statutory 


objectives  should  additional  types  of 
conduct  emerge  as  barriers  to 
competition  and  obstacles  to  the  broader 
distribution  of  satelUte  cable  and 
broadcast  programming.  We  will  apply 
the  program  access  rules  imder  Section 
628  to  exclusive  contracts  between  a 
satellite  programmer  in  which  a  cable 
operator  has  an  attributable  interest 
("cable-affiliated  satellite  programmer") 
and  an  open  video  system  video 
programming  provider  in  which  a  cable 
operator  has  an  attributable  interest 
("cable-affiliated  open  video  system 
programming  provider").  Specifically, 
such  exclusive  contracts  will  be 
prohibited  unless  the  contract  pertains 
to  an  area  served  by  a  cable  operator  as 
of  the  date  of  the  enactment  of  the  1992 
Cable  Act  and  the  Commission  first 
determines  that  the  exclusive 
arrangement  is  in  the  public  interest 
under  the  factors  listed  in  Section 
628(c)(4).  Two  types  of  cable-affiUated 
satellite  programmer/cable-affiliated 
open  video  system  programming 
provider  relationships  will  be  affected 
by  this  restriction  on  exclusive 
contracts.  First,  this  rule  will  preclude 
a  cable-affiliated  satellite  programmer 
fi'om  entering  into  an  exclusive  contract 
to  provide  its  own  programming  to  a 
cable-affiliated  open  video  system 
programming  provider  with  which  the 
programmer  is  affiliated.  Second,  the 
new  rule  will  preclude,  absent  prior 
Commission  approval,  a  cable-affiliated 
satellite  programmer  fi'om  entering  into 
an  exclusive  contract  to  provide  its 
programming  to  an  open  video  system 
programming  provider  that  is  affiliated 
with  another  cable  operator. 

42.  We  believe  that  subjecting  these 
types  of  exclusive  contracts  to  prior 
Commission  review  is  necessary  to 
fulfill  the  objectives  of  the  program 
access  rules  in  the  open  video  system 
context.  The  program  access 
requirements  have  at  their  heart  the 
objective  of  releasing  progranMning  to 
existing  or  potential  competitors  of 
traditional  cable  systems  so  that  the 
public  may  benefit  from  the 
development  of  competitive 
distributors.  Oiu-  primary  concern  is  that 
exclusive  arrangements  among  cable- 
affiliated  open  video  system 
programmers  and  cable-affiliated 
satellite  programmers  may  serve  to 
impede  development  of  open  video 
systems  as  a  viable  competitor  to  cable 
to  the  extent  that  popular  programming 
services  are  denied  to  open  video 
system  operators  or  unaffiliated  open 
video  system  programmers  that  seek  to 
package  such  programming  for 
distribution  to  subscribers.  In  adopting 
this  rule,  we  recognize,  as  did  Congress 


in  enacting  the  program  access 
provisions,  that  exclusive  contracts  can 
often  have  pro-competitive  effects  under 
certain  market  conditions.  However, 
strategic  vertical  restraints  can  also 
deter  entry  into  markets  for  the 
distribution  of  multichannel  video 
programming.  Accordingly,  the 
Commission's  program  access  policies 
seek  to  balance  the  likely  competitive 
harm  to  consumers  created  by  a 
particular  vertical  arrangement  against 
its  likely  efficiency  benefits.  In  the 
context  of  open  video  systems,  unless 
the  Commission  first  determines  that 
exclusive  arrangements  for  satellite 
programming  which  favor  cable- 
affiliated  video  programming  providers 
are  in  the  public  interest  under  Section 
628(c)(4),  the  potential  for  competitive 
harm  fi-om  such  contracts  requires  their 
prohibition. 

43.  As  stated  above,  a  satellite 
programmer  may  also  provide  its  own 
programming  directly  to  subscribers  by 
purchasing  channel  capacity  on  an  open 
video  system  platform.  It  is  therefore 
possible  for  a  progreunmer  vertically 
integrated  with  a  cable  operator  to 
purchase  channel  capacity,  to  provide 
its  own  programming  directly  to 
subscribers  and  to  refuse  to  sell  the 
programming  it  owns  to  another  MVPD 
on  the  open  video  system.  Such  a 
refusal  to  sell  would  appear  to  be 
unreasonable  because  it  discriminates 
against  a  class  of  distributors,  i.e.,  open 
video  system  programming  providers. 
Furthermore,  this  type  of  refusal  to  sell 
would  result  in  the  same  situation 
which  we  have  deemed  contrary  to  the 
purposes  of  Section  628  when  achieved 
through  an  exclusive  contract,  i.e., 
restricting  competitive  access  to 
vertically  integrated  satellite  cable 
programming  to  a  vertically  integrated 
entity.  We  believe  this  would 
consequently  be  actionable  under 
Section  628(c). 

44.  Open  video  system  operators  and 
video  programming  providers  that 
provide  more  than  one  channel  of 
programming  on  an  open  video  system 
are  MVPDs.  We  will  not  create  an 
exception  to  our  rules  that  would 
exclude  open  video  system  operators  or 
open  video  system  programming 
providers  from  the  benefits  of  our 
program  access  rules.  Accordingly,  we 
will  add  a  note  to  the  definition  of 
MVPD  contained  in  Section  76.1000(e) 
of  our  rules  to  indicate  that  video 
programming  providers  on  open  video 
systems  that  provide  more  than  one 
channel  of  programming  to  subscribers 
are  MVPDs. 


4.  Sports  Exclusivity,  Network  Non- 
Duplication  and  Syndicated  Exclusivity 

45.  We  believe  that  we  can  directly 
apply  our  existing  cable  regulations 
regarding  sports  exclusivity,  syndicated 
exclusivity  and  network  non- 
duplication  to  open  video  systems.  We 
do  not  believe  that  open  video  systems 
that  span  multiple  geographic  zones  or 
communities  should  be  treated  any 
differently  than  similar  cable  systems. 
The  record  evidence  indicates  that  large 
cable  systems  are  able  to  comply  with 
these  provisions,  and  no  commenter  has 
provided  any  reason  why  open  video 
systems  should  not  be  required  to 
comply  with  the  same  regulations.  In 
addition,  we  find  that  open  video 
system  operators  should  be  responsible 
for  compliance  with  these  rules. 

46.  In  all  cases,  we  find  that  television 
stations  must  notify  the  open  video 
system  operator  of  the  exclusive  or  non- 
duplication  rights  being  exercised. 
When  the  open  video  system  operator 
receives  such  a  notification,  it  will  be 
required  to  give  the  appropriate  video 
programming  providers  an  opportunity 
to  either  substitute  signals  or  delete 
signals  where  possible.  Therefore,  we 
require  that  open  video  system 
operators  make  all  notices  of  exclusive 
or  non-duplication  rights  received 
immediately  available  to  the  appropriate 
video  programming  providers  on  their 
systems.  We  would  not  expect  to 
impose  sanctions  on  an  OVS  operator 
for  violations  of  the  exclusivity  rules  by 
an  unaffiliated  program  supplier  if  the 
operator  provided  proper  notices  to  the 
program  supplier  and  took  prompt  steps 
to  stop  the  distribution  of  the  infringing 
program  once  it  was  notified  of  the 
violation. 

5.  Other  Title  VI  Provisions 

47.  The  Commission  will,  as  proposed 
in  the  NPRM,  apply  the  following 
provisions  of  the  Communications  Act 
and  the  Commission's  rotes  thereimder 
to  open  video  systems:  Section  613  (c) 
through  (h)  regarding  ownership 
restrictions;  Section  616  regarding 
regulation  of  carriage  agreements; 
Section  623(f)  regarding  negative  option 
billing;  Section  631  regarding  subscriber 
privacy;  and  Section  634  regarding 
equal  employment  opportunity. 

6.  Preemption  of  Local  Franchising 
Requirements 

48.  Section  653  exempts  an  open 
video  system  operator  from  the 
requirement  of  obtaining  a  local 
franchise  under  Section  621,  although 
the  operator  still  must  pay  a  gross 
revenue  fee  "in  lieu  oV  a  franchise  fee 
and  must  satisfy  obhgations  under 


Section  611.  However,  we  believe  that 
Congress  did  not  intend  to  infringe 
upon  local  communities'  prerogative  to 
manage  their  rights-of-way  in  order  to 
protect  the  pubUc  health  and  safety. 
State  and  local  authorities  may  impose 
conditions  on  an  open  video  system 
operator  for  use  of  the  rights-of-way,  so 
long  as  such  conditions  are  applied 
equally  to  all  users  of  the  rights-of-way 
(i.e.,  are  non-discriminatory  and 
competitively  neutral).  Conversely,  state 
and  local  authorities  may  not  impose 
specific  conditions  on  use  of  the  rights- 
of-way  that  are  unrelated  to  their 
management  function  or  that  apply  to 
an  open  video  system  operator 
differently  than  they  apply  to  other 
rights-of-way  users. 

49.  Any  state  or  local  requirement  that 
seeks  to  impose  Tide  VI  "franchise-like" 
requirements  on  an  open  video  system 
operator  would  directly  conflict  with 
Congress'  express  direction  that  open 
video  system  operators  need  not  obtain 
local  franchises.  Examples  of  such 
"franchise- like"  requirements  include 
constructing  institutional  networks, 
donating  money  to  local  educational  or 
charitable  institutions,  or  specifying  the 
amount  or  type  of  capacity  that  the 
system  must  possess.  Such  requirements 
are  preempted  because  they  "standi  j  as 
an  obstacle  to  the  accomplishment  of 
the  full  purposes  and  objectives  of 
Congress."  We  beUeve  the  most  natural 
reading  of  Section  653,  in  Ught  of 
Congress's  stated  intent,  is  that  state  and 
local  governments  cannot  require  any 
open  video  system  operator  to  obtain  a 
Title  VI  franchise  from  a  state  or  local 
authority  for  use  of  public  rights-of-way 
necessary  to  operate  its  open  video 
system. 

50.  The  state  or  local  govenunent 
may,  however,  impose  non- 
discriminatory and  competitively 
conditions  on  an  open  video  system 
operator  for  use  of  the  rights-of-way,  so 
long  as  such  conditions  are  appUed 
equally  to  all  users  of  the  rights-of-way 
(i.e.,  are  non-discriminatory  and 
competitvely  neutral).  For  instance,  a 
state  or  local  government  could  impose 
normal  fees  associated  with  zoning  and 
construction  of  an  open  video  system, 
so  long  as  such  fees  were  applied  in  a 
non-discriminatory  and  competitively 
neutral  maimer.  Conversely,  state  and 
local  authorities  may  not  impose 
specific  conditions  on  the  use  of  the 
rights-of-way  that  are  unrelated  to  their 
management  function  or  that  apply  to 
an  open  video  system  operator 
differently  than  they  apply  to  other 
users  of  the  rights-of-way. 

51.  Local  authorities  will  retain  their 
ability  to  address  the  following  valid 
local  concerns:  (1)  coordination  of 


construction  schedules,  (2) 
establishment  of  standards  and 
procedures  for  constructing  Unes  across 
private  property,  (3)  determination  of 
insurance  and  indemnity  requirements, 
(4)  establishment  of  rules  for  local 
building  codes,  (5)  repairing  and 
resurfacing  construction-damaged 
streets,  (6)  ensuring  public  safety  in  the 
use  of  rights-of-way  by  gas,  telephone, 
electric,  cable,  and  similar  companies, 
and  (7)  keeping  track  of  the  various 
systems  using  the  rights-of-way  to 
prevent  interference  among  facilities. 

52.  We  will  apply  the  fee  to  all  gross 
revenues  received  by  an  open  video 
system  operator  or  its  affihates, 
including  all  revenues  received  fitim 
subscribers  and  all  carriage  revenues 
received  from  imaffiliated  video 
programming  providers.  Gross  revenues 
will  not  include  revenues  collected  by 
unaffiliated  video  programming 
providers  fix>m  their  subscribers  or 
advertisera,  etc. — gross  revenues  will 
only  include  fees  paid  to  the  OVS 
operator.  We  will  also  require  any  gross 
revenues  fee  that  the  open  video  system 
operator  or  its  affiUate  collects  fix>m 
subscribers  to  be  excluded  from  gross 
revenues. 

53.  Thus,  we  conclude  that  a  state  or 
local  government  requirement  that 
directs  an  open  video  system  operator  to 
obtain  a  Title  VI  fi^nchise,  or  impose 
Title  VI  "franchise  like"  requirements, 
to  operate  an  open  video  system  directly 
conflicts  with  Section  653  of  the 
Communications  Act  and  is  preempted. 

F.  Information  Provided  to  Subscribers 

54.  We  believe,  as  stated  in  the 
Notice,  that  Section  653(b)(l)(E)(i)  is 
intended  to  be  a  specific  application  of 
the  non-discrimination  requirement 
contained  in  Section  653(b)(1)(A). 
Specifically,  we  believe  that  this 
provision  is  meant  to  ensure  that  an 
open  video  system  operator  does  not 
favor  itself  or  its  affiliates  in  its 
interaction  with  the  customer  at  the 
point  of  actual  program  selection  (i.e., 
when  the  subscriber  is  choosing  a 
particular  chaimel  to  watch).  The  type 
of  "material  or  information"  that 
therefore  would  fall  within  the  scope  of 
Section  653(b)(l)(E)(i)  includes 
navigational  devices,  guides  (electronic 
or  paper)  and  menus  used  by  the 
subscriber  to  actively  select 
programming. 

55.  An  open  video  system  operator 
may  not  discriminate  in  favor  of 
affiliated  programming  by.  for  example, 
"burying"  unaffiliated  programmers  in 
difficult  to  access  portions  of  electronic 
guides,  navigational  devices  or  menus, 
or  by  otherwise  placing  affiliated 
programming  in  more  prominent 
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positions  on  the  electronic  guides, 
navigational  devices  or  menus.  To  the 
extent  that  an  open  video  system 
operator  uses  billing  inserts  to  advertise 
its  service  generally,  rather  than 
providing  inserts  as  a  gmde  to  program 
selection,  we  believe  that  such  inserts 
fall  outside  the  scope  of  Section 
653(b)(l)(E)(i).  We  believe  that  a  paper 
programming  guide  that  is  intended  to 
be  used  at  the  point  of  actual  channel 
selection  would  be  governed  by  Section 
653(b){l)(E)(i). 

56.  Section  653(b)(l)(E)(i)  prohibits 
the  open  video  system  operator  fropi 
unreasonably  discriminating  in  favor  of 
its  affiliated  programming  by  means  of 
discriminatory  use  of  on-system 
advertising,  if  that  advertising  is 
contained  in  any  chaimel  selection 
guide,  aid  or  menu.  Accordingly,  an 
open  video  system  operator  may  not  use 
its  position  as  controller  of  a 
navigational  device  or  menu  to  advertise 
its  progranmiing  on  the  navigational 
device  or  menu,  while  at  the  same  Ume 
disallowing  unaffiliated  programming 
providers  comparable  opportunities  to 
advertise  on  the  navigational  device  or 
menu. 

57.  Menus  offered  by  the  OVS 
operator  may  inform  the  viewer  that 
other  services  (that  the  consumer  has 
not  ordered)  are  available  on  the  open 
video  system,  and  direct  the  subscriber 
how  to  access  a  second  screen  with 
more  complete  information  on  those 
other  services.  In  addition,  for 
programming  to  which  the  consumer 
has  actually  subscribed,  no 
piDgranuning  service  on  the  open  video 
system  operator's  navigational  device 
should  be  more  difficult  to  select  than 
any  other  programming  service. 

58.  An  open  video  system  operator  is 
not  relieved  of  the  non-discrimination 
provisions  of  Section  653(b)(l)(E)(i)  if 
the  operator  offers  a  navigational  device 
that  works  only  with  affiliated  video 
programming  packages.  In  addition,  the 
open  video  system  operator  may  not 
evade  its  obligation  to  ensure  that  other 
non-affiliated  programming  providers 
are  represented  on  a  navigational 
device,  guide  or  menu  simply  by  having 
the  service  nominally  provided  by  its 
affiliate. 

59.  We  find  that  the  "suitable  and 
unique"  identification  requirement  of 
Section  653(b)(l)(E)(ii)  would  be 
satisfied  if  an  open  video  system 
operator's  navigational  device  included 
a  provider's  name  (broadcast  station  call 
letters  and  network  affiliation,  for 
example),  but  not  its  logo  or  branding 
device.  However,  if  the  open  video 
system  operator  chooses  to  prohibit 
(BiaHiliated  providers'  logos  or  branding 
information  on  its  navigational  device. 


guide  or  menu,  it  would  similarly  have 
to  prohibit  its  own  logo  or  branding 
information  under  Section 
653(b)(l)(E)(i). 

G.  Dispute  Resolution 

60.  Given  the  short  10-day  period  in 
which  the  Commission  must  approve  or 
disapprove  a  certification  request,  we 
believe  that  the  dispute  resolution 
process  will  play  a  key  role  in  ensuring 
the  success  of  the  open  video 
framework.  In  order  for  the 
Commission's  review  to  be  as  efficient 
and  thorough  as  possible,  we  adopt  our 
suggestion  in  the  Notice  to  model  our 
open  video  system  dispute  resolution 
process  after  our  rules  governing 
program  access  disputes  (except  for 
must-carry  complaints  and  petitions  for 
special  reUef). 

61.  We  will  seek  to  dispose  of  as 
many  cases  as  possible  on  the  basis  of 
a  complaint,  answer  and  reply.  Parties 
should  include  all  relevant  evidence, 
including  documentary  evidence,  in  the 
complaint  and  answer  to  support  their 
claims.  Discovery  will  not  be  permitted 
as  a  matter  of  right,  but  on  a  case-by- 
case  basis  as  deemed  necessary  by  the 
Commission  staff  reviewing  the 
complaint.  Any  complaint  filed 
pursuant  to  Section  653(a)(2)  must  be 
filed  within  one  year  of  the  date  on 
which  the  open  video  system  operator's 
actions  allegedly  violated  Commission 
rules. 

62.  Finally,  while  we  encourage 
parties  to  use  ADR  techniques  to 
attempt  to  resolve  their  dispute  without 
the  Commission's  direct  involvement, 
we  l)elieve  that  a  clause  in  a  carriage 
agreement  requiring  ADR  before  a 
dispute  could  be  brought  to  the 
Commission  would  not  be  a  "just  and 
reasonable"  term  or  condition  of 
carriage.  Such  a  requirement  could 
delay  an  aggrieved  party's  right  to 
redress  significantly  beyond  the  180-day 
period  mandated  by  Congress.  In 
addition,  permitting  operators  to  require 
as  a  condition  of  carriage  that  all  "" 
disputes  be  resolved  through  ADR,  may 
lead  operators  to  mandate  ADR 
practices  that  give  them  an  unfair 
advantage  over  complainants. 

H.  Joint  Marketing,  Bundling  and 
Structural  Separation 

63.  Section  653  is  silent  on  the  issue 
of  joint  marketing.  The  Act  does, 
however,  expressly  impose  joint 
marketing  restrictions  on  telephone 
companies  in  other  contexts.  Given  that 
these  Sections  were  all  enacted  as  part 
of  the  1996  Act,  we  find  it  a  significant 
indication  of  Congress'  intent  that 
Sections  271(e),  272(g)  and  274(c) 
contain  express  joint  marketing 


restrictions  while  Section  653  does  not. 
Section  272(g)(2)  specifically  sets  a 
similar  competitive  condition  on  the 
lifting  of  the  joint  marketing  restrictions 
between  telephone  exchange  and 
interLATA  services:  a  BOC's 
authorization  under  Section  271(d)  to 
provide  interLATA  services  in  an  in- 
region  State.  Again,  no  such  condition 
was  established  in  Section  653. 

64.  Since  Congress  chose  not  to  adopt 
joint  marketing  restrictions  in  Section 
653  even  though  (1)  it  specifically 
applied  joint  marketing  restrictions  to 
other  provisions  of  the  1996  Act,  and  (2) 
it  restricted  joint  marketing  in  some 
provisions  of  the  1996  Act  until  the 
introduction  of  competition  in  the  local 
telephone  market,  we  decline  to  adopt 
joint  marketing  restrictions  here.  We 
note,  however,  that  any  entity  that  offers 
any  telecommimications  service  will  he 
subject  to  both  the  customer  proprietary 
network  information  ("CPNI") 
restrictions  set  forth  in  Section  222  of 
the  Communications  Act  and  any 
regulations  the  Commission  establishes 
pursuant  to  Section  222.  Similarly,  any  . 
provider  of  cable  or  open  video  service 
will  be  subject  to  the  cable  privacy 
restrictions  set  forth  in  Section  631. 

b.  Bundling 

65.  Section  653  also  does  hot  address 
the  issue  of  "bundling,"  which  we 
define  in  this  context  to  mean  the 
offering  of  video  service  and  local 
exchange  service  in  a  single  package  at 
a  single  price.  We  would  also  treat  as 
bundling  the  situation  in  which  an 
entity  offers  one  service  at  a  discount  if 
the  customer  purchases  another  service. 
We  disagree  that  the  bundling  of 
telephone  and  video  services  will  be 
anti-competitive,  and  increase  the  risk 
of  cross-subsidization  of  the  competitive 
service  by  the  monopoly  service.  We 
believe  that  the  Commission's  Part  64 
cost  allocation  rules  and  any 
amendments  thereto  will  protect 
adequately  regulated  telephone 
ratepayers  from  a  misallocation  of  costs 
that  could  lead  to  excessive  telephony 
rates.  However,  we  will  impose  certain 
safeguards  to  protect  consiuners  in  these 
circumstances.  First,  the  open  video 
system  operator,  where  it  is  the 
inciunbent  LEG,  may  not  require  that  a 
subscriber  purchase  its  video  service  in 
order  to  receive  local  exchange  service. 
Second,  while  the  open  videasystem 
operator  may  offer  subscribers  a 
discount  for  purchasing  the  bundled 
package,  the  LEG  must  impute  the 
luibundled  tariff  rate  for  the  regulated 
service. 
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c.  Structural  Separation 

66.  We  disagree  with  those 
commenters  that  argue  that  a  separate 
affiliate  requirement  nevertheless 
should  be  imposed  pursuant  to  Section 
272.  We  believe  that  Congress  did  not 
intend  to  impose  a  separate  affiliate 
requirement  on  LECs  providing  open 
video  service.  First,  Section  653  is  silent 
on  whether  LECs  and  others  must 
provide  open  video  service  through  a 
separate  aiffiliate.  In  fact.  Congress 
expressly  directed  that  Title  II 
requirements  not  be  appUed  to  "the 
establishment  and  operation  of  an  open 
video  system"  imder  Section  653.  In 
addition.  Section  272  exempts 
"incidental  interLATA  services"  from 
the  separate  affiliate  requirement,  and 
includes  certain  video  programming 
services  within  the  definition  of 
"incidental  interLATA  services" 
described  in  Section  271(g).  Since  we 
conclude  that  Congress  did  not  intend 
to  apply  a  separate  affihate  requirement 
in  this  context,  we  need  not  address 
whether  the  provision  of  video 
programming  would  quaUfy  as  an 
"information  service"  imder  Section 
272(a)(2)(C),  or  exercise  our  authority 
under  Section  272(f)(3).  Rather,  we  will 
adhere  to  Congress'  intent  and  decline 
to  impose  a  separate  affiliate 
requirement  here. 

/.  Advanced  Telecommunications 
Incentives 

67.  In  order  to  promote  the 
development  of  advanced 
telecommunications  to  consumers,  the 
Commission  will  consider  proposals  for 
actions  to  encourage  open  video  system 
deployment  of  advanced 
telecommunications  services  as  defined 
in  Section  706  of  the  1996  Act.  This 
approach  will  be  available  on  a  case-by- 
case  basis  for  open  video  system 
operators  that  can  demonstrate  a  need 
for  additional  deregulatory  measures  to 
successfully  deploy  advanced 
telecommunications  to  all  consiuners. 

Final  Regulatory  Flexibility  Analysis 

68.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  §§601- 
12,  the  Commission's  final  analysis  with 
respect  to  the  Second  Report  and  Order 
is  as  follows: 

69.  Need  and  purpose  of  this  action: 
The  Conunission,  in  compliance  with 
Section  302(a)  of  the 
Telecommunications  Act  of  1996 
pertaining  to  open  video  systems,  is 
required  to  adopt  rules  and  procedures 
necessary  to  implement  this  section  of 
the  Telecommunications  Act  of  1996. 

70.  Summary  of  issues  raised  by  the 
public  in  response  to  the  Initial 


Regulatory  Flexibility  Analysis: 
Collectively,  the  National  League  of 
Cities;  the  United  States  Conference  of 
Mayors;  the  National  Association  of 
Counties;  the  National  Association  of 
Telecommunications  Officers  and 
Advisors;  Montgomery  County, 
Maryland;  the  City  of  Los  Angeles,  CA; 
the  City  of  ChilUcothe.  OH;  the  Qty  of 
Dearborn,  Michigan;  the  City  of 
Dubuque,  Iowa;  the  City  of  St.  Louis, 
MO;  the  City  of  Santa  Clara.  CA;  and  the 
City  of  Tallahassee.  PL  filed  reply 
comments  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis.  These 
reply  comments  assert  that  a  significant 
number  of  small  governmental  entities 
will  be  burdened  by  the  proposals  of  the 
Conunission  and  commenters.  The 
Commission  has  considered  these  reply 
comments  and  has  attempted  to 
structure  the  open  video  system  rules 
set  forth  in  this  Second  Report  and 
Order  so  as  to  minimize  the 
administrative  biuden  upon  small 
governmental  entities. 

71.  Significant  alternatives 
considered:  Petitioners  representing 
cable  interests,  telephone  interests, 
programming  interests,  consumer 
interests  and  local  government  interests 
submitted  several  alternatives  aimed  at 
minimizing  administrative  burdens.  In 
this  proceeding,  the  Commission  has 
considered  these  alternatives  and  has 
attempted  both  to  accommodate  the 
concerns  raised  by  the  parties  and  to 
minimize  the  administrative  burdens 
upon  the  parties  in  accordance  with 
Congress'  desire  for  the  Commission  to 
develop  a  streamlined  regulatory  model 
for  open  video  service  operators. 

Paperwork  Reduction  Act  of  1995 
Analysis 

72.  The  requirements  adopted  in  the 
Second  Report  and  Order  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  found  to  impose  new  or  modified 
information  collection  requirements  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  ("OMB")  as 
prescribed  by  the  1995  Act.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  OMB  to 
comment  on  the  information  collections 
contained  in  this  Second  Report  and 
Order  as  required  by  the  1995  Act, 
Public  Law  No.  104-13.  OMB  comments 
are  due  on  or  before  August  5, 1996. 
Conunents  should  address:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 


have  practical  utiUty;  (2)  the  accuracy  of 
the  Commission's  burden  estimates;  (3) 
ways  to  enhance  the  quafity.  utility,  and 
clarity  of  the  information  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

73.  Written  comments  by  the  public 
on  the  modified  information  collections 
are  due  on  or  before  June  20, 1996,  and 
reply  comments  are  due  on  or  before 
July  1, 1996.  Written  comments  must  be 
submitted  by  OMB  on  modified 
information  collections  on  or  before 
August  5, 1996.  A  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway.  Federal 
Communications  Commission,  Room 
234, 1919  M  Street,  N.W..  Washington, 
DC  20554,  or  via  the  Internet  to 
dconway®fcc.gov  and  to  Timothy  Fain. 
OMB  Desk  Officer.  10236.  NEOB,  725— 
17th  Street.  N.W..  Washington.  DC 
20503  or  via  the  Internet  to 
fain^t@al.eop.gov.  For  additional 
information  concerning  the  information 
collections  contained  herein  contact 
Dorothy  Conway  at  202-418-0217.  or 
via  the  Internet  at  dconway@fcc.gov. 

Ordering  Clauses 

74.  Accordingly,  it  is  ordered  that, 
piusuant  to  Sections  4(i),  4(j).  303(r). 
and  653  of  the  Conununications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i}. 
154(j),  303(r),  and  573,  the  rules, 
requirements  and  poUcies  discussed  in 
this  Second  Report  and  Order  ARE 
adopted  and  Sections  76.1000  and 
76.1500  through  76.1515  of  the 
Commission's  rules.  47  CFR  §§  1000. 
76.1000  and  76.1500  through  76.1515 
ARE  AMENDED  as  set  forth  below. 

75.  It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  decision  shall 
become  effective  upon  approval  by 
OMB  of  the  new  information  collection 
requirements  adopted  herein,  but  no 
sooner  than  July  5. 1996. 

76.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Second  Report  and  Order  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business.  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
No.  96-354,  94  Stat.  1164,  5  U.S.C. 

§§  601  through  699  (1981). 
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Federal  Communicatioas  Commission. 
UVera  F.  Marshall, 

Acting  Secretary. 

List  of  Subiects  in  47  CFR  Part  76 

Cable  television. 
Appendix  B 
Rule  Changes 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  Part  76  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  151, 152, 153. 154. 
301.  302.  303.  303a.  307,  308.  309.  312,  315, 
317.  325,  503,  521,  522,  531,  532,  533,  534, 
535.  536.  537.  543,  544.  544a,  545,  548,  552. 
554.  556.  558,  560.  561,  571.  572,  573. 

2.  Section  76.1000  is  amended  by 
adding  notes  to  paragraphs  (e)  and  (h) 
to  read  as  follows: 

§76.1000    Oefintttons. 

«  *  *  *    .         Ik 

(e)*  •  • 

Note  to  paragraph  (e):  A  video 
programming  provider  that  provides  more 
than  one  channel  of  video  programming  on 
an  open  video  system  is  a  multichannel 
video  programming  distributor  for  purposes 
of  this  subpart  O  and  Section  76.1507. 
***** 

(h)*  *  * 

Note  to  paragraph  (h):  Satellite 
programming  which  is  primarily  intended  for 
the  direct  receipt  by  open  video  system 
operators  for  their  retransmission  to  open 
video  system  subscribers  shall  be  included 
within  the  definition  of  satellite  cable 
progranmiing. 
***** 

3.  Section  76.1004  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows: 

$76.1004    Applicability  of  program  access 
rules  to  common  carriers  and  affiliates. 

***** 

(b)  SecUons  76.1002(c)(1)  through  (3) 
shall  be  applied  to  a  common  carrier  or 
its  affihate  that  provides  video 
programming  by  any  means  directly  to 
subscribers  in  such  a  way  that  such 
common  carrier  or  its  affiliate  shall  be 
generally  restricted  from  entering  into 
an  exclusive  arrangement  for  satellite 
cable  programming  or  satellite  broadcast 
programming  with  a  sateUite  cable 
programming  vendor  in  which  a 
common  carrier  or  its  affiliate  has  an 
attributable  interest  or  a  satellite 
broadcast  programming  vendor  in 
which  a  common  carrier  or  its  affiliate 
has  an  attributable  interest,  unless  the 


arrangement  pertains  to  an  area  served 
by  a  cable  system  as  of  October  5, 1992, 
and  the  Commission  determines  in 
accordance  with  Section  §  76.1002(c)(4) 
that  such  arrangment  is  in  the  public 
interest. 

4.  A  new  Subpart  S  is  added  to  Part 
76  to  read  as  follows: 

Sut)part  S— Open  Video  Systems 

76.1500  Definitions. 

76.1501  Qualifications  to  be  an  open  video 
system  operator. 

76.1502  Certification. 

76.1503  Carriage  of  video  programming 
providers  on  open  video  systems. 

76.1504  Rates,  terras  and  conditions  for 
carriage  on  open  video  systems. 

76.1505  Public,  educational  and 
governmental  access. 

76. 1 506  Carriage  of  television  broadcast 
signals. 

76.1507  Competitive  access  to  satellite 
cable  programming. 

76.1508  Network  non-duplication. 

76.1509  Syndicated  program  exclusivity. 

76.1510  Application  of  certain  Title  VI 
provisions. 

76.1511  Fees. 

76. 1 5 1 2  Programming  information. 

76.1513  Dispute  resolution. 

76. 1 514  Bundling  of  video  and  local 
exchange  services. 

Subpart  S — Open  Video  Systems 

§76.1500    Definitions. 

(a)  Open  video  system.  A  facility 
consisting  of  a  set  of  transmission  paths 
and  associated  signal  generation, 
reception,  and  control  equipment  that  is 
designed  to  provide  cable  service  which 
includes  video  programming  and  which 
is  provided  to  multiple  subscribers 
within  a  community,  provided  that  the 
Commission  has  certified  that  such 
system  complies  with  this  part. 

(b)  Open  video  system  operator 
("operator").  Any  person  or  group  of 
persons  who  provides  cable  service  over 
an  open  video  system  and  directly  or 
through  one  or  more  affiliates  owns  a 
significant  interest  in  such  open  video 
system,  or  otherwise  controls  or  is 
responsible  for  the  management  and 
operation  of  such  an  open  video  system. 

(c)  Video  programming  provider.  Any 
person  or  group  of  persons  who  has  the 
right  under  the  copyright  laws  to  select 
and  contract  for  carriage  of  specific 
video  programming  on  an  open  video 
system. 

(d)  Activated  channels.  This  term 
shall  have  the  same  meaning  as 
provided  in  the  cable  television  rules, 
47  CFR  76.5(nn). 

(e)  Shared  channel.  Any  channel  that 
carries  video  programming  that  is 
selected  by  more  than  one  video 
programming  provider  and  offered  to 
subscribers. 


(f)  Cable  service.  This  term  shall  have 
the  same  meaning  as  provided  in  the 
cable  television  rules,  47  CFR  76.5(ff). 

(g)  Other  terms.  Unless  otherwise 
expressly  stated,  words  not  defined  in 
this  part  shall  be  given  their  meaning  as 
used  in  Title  47  of  the  United  States 
Code,  as  amended,  and,  if  not  defined 
therein,  their  meaning  as  used  in  Part  47 
of  the  Code  of  Federal  Regulations. 

§  76.1 501    Qualifications  to  be  an  open 
video  system  operator. 

Any  person  may  obtain  a  certification 
to  operate  an  open  video  system 
pmsuant  to  Section  653(a)(1)  of  the 
Communications  Act,  47  U.S.C. 
573(a)(1),  except  that  an  operator  of  a 
cable  system,  regardless  of  any  other 
service  that  the  cable  operator  may 
provide,  may  not  obtain  such  a 
certification  within  its  cable  service  area 
unless  it  is  subject  to  "effective 
competition,"  as  defined  in  Section 
623(1)(1)  of  the  Communications  Act,  47 
U.S.C.  543(1)(1).  A  cable  operator  that  is 
not  subject  to  efi^ective  competition 
within  its  cable  service  area  may  file  a 
petition  with  the  Commission,  seeking  a 
finding  that  particular  circumstances 
exist  that  make  it  consistent  with  the 
public  interest,  convenience,  and 
necessity  to  allow  the  operator  to 
convert  its  cable  system  to  an  open 
video  system.  Nothing  herein  shall  be 
construed  to  affect  the  terms  of  any 
franchising  agreement  or  other 
contractual  agreement. 

Note  to  §  76. 1501:  An  example  of  a 
circumstance  in  which  the  public  interest, 
convenience  and  necessity  would  be  served 
by  permitting  a  cable  operator  not  subject  to 
effective  comf>etition  to  become  an  open 
video  system  operator  within  its  cable  service 
area  is  where  the  entry  of  a  facilities-based 
competitor  into  its  cable  service  area  would 
likely  be  infeasible. 

§76.1502    Certification. 

(a)  An  operator  of  an  open  video 
system  must  certify  to  the  Commission 
that  it  will  comply  with  the 
Commission's  regulations  in  47  CFR 
76.1503,  76.1504,  76.1506(m).  76.1508, 
76.1509,  and  76.1513.  If  construction  of 
new  physical  plant  is  required,  the 
Commission  must  approve  such 
certification  prior  to  die  commencement 
of  construction.  If  no  new  construction 
is  required,  the  Commission  must 
approve  such  certification  prior  to  the 
commencement  of  service  at  such  a 
point  in  time  that  would  allow  the 
applicant  sufficient  time  to  comply  with 
the  Commission's  notification 
requirements. 

(b)  Certifications  must  be  verified  by 
an  officer  or  director  of  the  applicant, 
stating  that,  to  the  best  of  his  or  her 
information  and  belief,  the 
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representations  made  therein  are 
accurate. 

(c)  Certifications  must  be  filed  on  FCC 
Form  1275  and  must  include: 

(1)  The  applicant's  name,  address  and 
telephone  number; 

(2)  A  statement  of  ownership, 
including  all  affiliated  entities; 

(3)  If  the  applicant  is  a  cable  operator 
applying  for  certification  in  its  cable 
franchise  area,  a  statement  that  the 
applicant  is  qualified  to  operate  an  open 
video  system  under  Section  76.1501. 

(4)  A  statement  that  the  applicant 
agrees  to  comply  and  to  remain  in 
compliance  with  each  of  the 
Commission's  regulations  in  §§  76.1503, 
76.1504,  76.1506(m),  76.1508,  76.1509, 
and  76.1513; 

(5)  If  the  applicant  is  required  under 
47  CFR  64.903(a)  of  this  chapter  to  file 
a  cost  allocation  manual,  a  statement 
that  the  appUcant  will  file  changes  to  its 
manual  at  least  60  days  before  the 
commencement  of  service; 

(6)  A  general  description  of  the 
anticipated  communities  or  areas  to  be 
served  upon  completion  of  the  system; 

(7)  The  anticipated  amount  and  type 
(i.e.,  analog  or  digital)  of  capacity  (for 
switched  digital  systems,  the 
anticipated  number  of  available  channel 
input  ports);  and 

(8)  A  statement  that  the  applicant  will 
comply  with  the  Commission's  notice 
and  enrollment  requirements  for 
unaffiliated  video  programming 
providers. 

(d)  Comments  or  oppositions  to  a 
certification  must  be  filed  within  five 
days  of  the  Commission's  receipt  of  the 
certification  and  must  be  served  on  the 
party  that  filed  the  certification.  If  the 
Commission  does  not  disapprove 
certification  within  ten  days  after 
receipt  of  an  applicant's  request,  the 
certification  will  be  deemed  approved. 
If  disapproved,  the  applicant  may  file  a 
revised  colification  or  refile  its  original 
submission  with  a  statement  addressing 
the  issues  in  dispute.  Such  refilings 
must  be  served  on  any  objecting  party 
or  parties. 

§  76.1 503    Carriage  of  video  programming 
providers  on  open  video  systems. 

(a)  Non-discrimination  principle. 
Except  as  otherwise  permitted  in 
applicable  law  or  in  this  part,  an 
operator  of  an  open  video  system  shall 
not  discriminate  among  video 
programming  providers  with  regard  to 
carriage  on  its  open  video  system,  and 
its  rates,  terms  and  conditions  for  such 
carriage  shall  be  just  and  reasonable  and 
not  unjustly  or^^ireasonably 
discriminatory. 

(b)  Demand  for  carriage.  An  operator 
of  an  open  video  system  shall  soUcit 


and  determine  the  level  of  demand  for 
carriage  on  the  system  among  potential 
video  programming  providers  in  a  non- 
discriminatory maimer. 

(1)  Notification.  An  open  video 
system  operator  shall  file  with  the 
Secretary  of  the  Federal 
Communications  Commission  a  "Notice 
of  Intent"  to  establish  an  open  video 
system,  which  the  Commission  will 
release  in  a  Public  Notice.  The  Notice  of 
Intent  shall  include  the  following 
information: 

(i)  A  heading  clearly  indicating  that 
the  document  is  a  Notice  of  Intent  to 
establish  an  open  video  system; 

(ii)  The  name,  address  and  telephone 
number  of  the  open  video  system 
operator; 

(iii)  A  description  of  the  system's 
projected  service  area; 

(iv)  A  description  of  the  system's 
projected  channel  capacity,  in  terms  of 
analog,  digital  and  other  type(s)  of 
capacity  upon  activation  of  the  system; 

(v)  A  description  of  the  steps  a 
potential  video  programming  provider 
must  follow  to  seek  carriage  on  the  open 
video  system,  including  the  name, 
address  and  telephone  number  of  a 
person  to  contact  for  further 
information; 

(vi)  The  starting  and  ending  dates  of 
the  initial  enrollment  period  for  video 
programming  providers; 

(vii)  The  process  for  allocating  the 
system's  channel  capacity,  in  the  event 
that  demand  for  carriage  on  the  system 
exceeds  the  system's  capacity;  and 

(viii)  A  certification  that  the  operator 
has  complied  with  all  relevant 
notification  requirements  under  the 
Commission's  open  video  system 
regulations  concerning  must -carry  and 
retransmission  consent  (§  76.1506). 
including  a  list  of  all  local  commercial 
and  non-commercial  television  stations 
served,  and  a  certificate  of  service 
showing  that  the  Notice  of  Intent  has 
been  served  on  all  local  cable 
franchising  authorities  entitled  to 
establish  requirements  concerning  the 
designation  of  channels  for  pubUc. 
educational  and  governmental  use. 

(2)  Information.  An  open  video 
system  operator  shall  provide  the 
following  information  to  a  video 
programming  provider  within  five 
business  days  of  receiving  a  written 
request  from  the  provider,  unless 
otherwise  included  in  the  Notice  of 
Intent: 

(i)  The  projected  activation  date  of  the 
open  video  system.  If  a  system  is  to  be 
activated  in  stages,  the  operator  should 
describe  the  respective  stages  and  the 
projected  dates  on  which  each  stage  will 
be  activated; 


(ii)  A  preliminary  carriage  rate 
estimate; 

(iii)  The  information  a  video 
programming  provider  will  be  required 
to  provide  to  qualify  as  a  video 
programming  provider,  e.g., 
creditworthiness; 

(iv)  Technical  information  that  is 
reasonably  necessary  for  potential  video 
programming  providers  to  assess 
whether  to  seek  capacity  on  the  open 
video  system,  including  what  type  of 
customer  premises  equipment 
subscribers  will  need  to  receive  service; 

(v)  Any  transmission  or  reception 
equipment  needed  by  a  video 
programming  provider  to  interface 
successfully  with  the  open  video 
system;  and 

(vi)  'The  equipment  available  to 
facilitate  the  carriage  of  unaffiliated 
video  programming  and  the  electronic 
form(s)  that  will  be  accepted  for 
processing  and  subsequent  transmission 
through  the  system. 

(3)  Qualifications  of  video 
programming  providers.  An  open  video 
system  operator  may  impose  reasonable, 
non-discriminatory  requirements  to 
assure  that  a  potential  video 
programming  provider  is  qualified  to 
obtain  capacity  on  the  open  video 
system. 

(c)  One-third  limit.  If  carriage  demand 
by  video  programming  providers 
exceeds  the  activated  channel  capacity 
of  the  open  video  system,  the  operator 
of  the  open  video  system  and  its 
affiliated  video  programming  providers 
may  not  select  the  video  programming 
services  for  carriage  on  more  than  one- 
third  of  the  activated  channel  capacity 
on  such  system. 

(1)  Measuring  capacity.  For  purposes 
of  this  section: 

(i)  If  an  open  video  system  carries 
both  analog  and  digital  signals,  an  0{}en 
video  system  operator  shall  measiu% 
analog  and  digital  activated  channel 
capacity  independently; 

(ii)  Cnaimels  that  an  open  video 
system  is  required  to  carry  pursuant  to 
the  Commission's  regulations 
concerning  public,  educational  and 
governmental  chaimels  and  must-carry 
channels  shall  be  included  in  "activated 
channel  capacity"  for  purposes  of 
calculating  the  one-third  of  such 
capacity  on  which  the  open  video 
system  operator  and  its  affiliates  are 
allowed  to  select  the  video 
programming  for  carriage.  Such 
channels  shall  not  be  included  in  the 
one-third  of  capacity  on  which  the  open 
video  system  operator  is  permitted  to 
select  programming  where  demand  for 
carriage  exceeds  system  capacity; 

(iii)  Channels  that  an  open  video 
system  operator  carries  pursuant  to  the 
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Commission's  regulations  concerning 
retransmission  consent  shall  be 
included  in  "activated  channel 
capacity"  for  purposes  of  calculating  the 
one-third  of  such  capacity  on  which  the 
open  video  system  operator  and  its 
affiliates  are  allowed  to  select  the  video 
programming  for  carriage.  Such 
channels  shall  be  included  in  the  one- 
third  of  capacity  on  which  the  open 
video  system  operator  is  permitted  to 
selecfprogramming,  where  demand  for 
carriage  exceeds  system  capacity,  to  the 
extent  that  the  channels  are  carried  as 
part  of  the  programming  service  of  the 
operator  or  its  affiliate,  subject  to 
paragraph  (c)(l)(iv);  and 

(iv)  Any  channel  on  which  shared 
programming  is  carried  shall  be 
included  in  "activated  channel 
capacity"  for  purposes  of  calculating  the 
one-third  of  such  capacity  on  which  the 
open  video  system  operator  and  its 
affiliates  are  allowed  to  select  the  video 
programming  for  carriage.  Such 
channels  shall  be  included  in  the  one- 
third  of  capacity  on  which  the  open 
video  system  operator  is  permitted  to 
select  programming,  where  demand  for 
carriage  exceeds  system  capacity,  to  the 
extent  the  open  video  system  operator 
or  its  affiliate  is  one  of  the  video 
programming  providers  sharing  such 
channel. 

Note  to  paragraph  (c)(J)(iv):  For  example, 
if  the  opwn  video  system  operator  and  two 
unaffiliated  video  programming  providers 
each  carry  a  programming  service  that  is 
placed  on  a  shared  channel,  the  shared    ■ 
channel  shall  count  as  0.33  channels  against 
the  one-third  amount  of  capacity  allocable  to 
the  of)en  video  system  operator,  where 
demand  for  carriage  exceeds  system  capacity. 

(2)  Allocating  capacity.  An  operator  of 
an  open  video  system  shall  allocate 
activated  chatmel  capacity  through  a 
fair,  open  and  non-discriminatory 
process;  the  process  must  be  insulated 
from  any  bias  of  the  open  video  system 
operator  and  verifiable. 

(i)  If  an  open  video  system  carries 
both  analog  and  digital  signals,  an  open 
video  system  operator  shall  treat  analog 
and  digital  capacity  separately  in 
allocating  system  capacity. 

(ii)  Subsequent  changes  in  capacity  or 
demand.  An  open  video  system  operator 
must  allocate  open  capacity,  if  any,  at 
least  once  every  three  years,  beginning 
three  years  from  the  date  of  service 
commencement.  Open  capacity  shall  be 
allocated  in  accordance  with  this 
section.  Open  capacity  shall  include  all 
capacity  that  becomes  available  during 
the  course  of  the  three- year  period,  as 
well  as  capacity  in  excess  of  one-third 
of  the  system's  activated  channel 
capacity  on  which  the  operator  of  the 
open  video  system  or  its  affiliate  selects 


programming.  An  operator  shall 
maintain  a  file  of  qualified  video 
programming  providers  who  have 
requested  carriage  or  additional  carriage 
since  the  previous  allocation  of 
capacity.  Information  regarding  how  a 
video  programming  provider  should 
apply  for  carriage  must  be  made 
available  upon  request. 

Note  I  to  paragraph  (c)(2)(ii):  An  open 
video  system  operator  will  not  be  required  to 
comply  with  the  regulations  contained  in  this 
section  if  there  is  no  open  capacity  to  be 
allocated  at  the  end  of  the  three  year  period. 

Note  2  to  paragraph  (c)(2)(ii):  An  open 
video  system  operator  shall  be  required  to 
accommodate  changes  in  obligations 
concerning  public,  educational  or 
governmental  channels  or  must-carry 
channels  in  accordance  with  Sections  611, 
614  and  615  of  the  Communications  Act  and 
the  regulations  contained  in  this  part. 

(iii)  Channel  sharing.  An  open  video 
system  operator  may  carry  on  only  one 
channel  any  video  programming  service 
that  is  offered  by  more  than  one  video 
programming  provider  (including  the 
operator's  video  programming  affiliate), 
provided  that  subscribers  have  ready 
and  immediate  access  to  any  such 
programming  service.  Nothing  in  this 
section  shall  be  construed  to  impair  the 
rights  of  programming  services. 

Note  1  to  paragraph  tc)(2)(iii):  An  open 
video  system  operator  may  implement 
channel  sharing  only  after  it  becomes 
apparent  that  one  or  more  video 
programming  services  will  b^  offered  by 
multiple  video  programming  providers.  An 
open  video  system  operator  may  not  select, 
in  advance  of  any  duplication  among  video 
programming  providers,  which  programming 
services  shall  be  placed  on  shared  channels. 

Note  2  to  paragraph  (c)(2)(iii):  Each  video 
programming  provider  offering  a 
programming  service  that  is  carried  on  a 
shared  channel  must  have  the  contractual 
permission  of  the  video  programming  service 
to  offer  the  service  to  subscribers.  The 
placement  of  a  programming  service  on  a 
shared  channel,  however,  is  not  subject  to  the 
approval  of  the  video  programming  service  or 
vendor. 

Note  3  to  paragraph  (cl(2)(iii):  Ready  and 
immediate  access  in  this  context  means  that 
the  channel  sharing  is  "transjjarent"  to 
subscribers. 

(iv)  Open  video  system  operator 
discretion.  Notwithstanding  the 
foregoing,  an  operator  of  an  open  video 
system  may: 

(A)  Require  video  programming 
providers  to  request  and  obtain  system 
capacity  in  increments  of  no  less  than 
one  full-time  channel;  however,  an 
operator  of  an  open  video  system  may 
not  require  video  programming 
providers  to  obtain  capacity  in 
increments  of  more  than  one  full-time 
channel; 


(B)  Limit  video  programming 
providers  fit)m  selecting  the 
programming  on  more  capacity  than  the 
amount  of  capacity  on  which  the  system 
operator  and  its  affiliates  are  selecting 
the  programming  for  carriage;  and 

(C)  Refuse  carriage  on  its  open  video 
system  to  a  competing,  in-region  cable 
operator  or  its  affiliates  that  offers  cable 
service  to  subscribers  located  in  the 
service  area  of  the  open  video  system, 
except  where  the  allocation  of  open 
video  system  capacity  to  a  competing 
cable  operator  is  consistent  with  the 
public  interest,  convenience,  and 
necessity. 

Note  to  paragraph  (c)(2)(iv)(C):  The 
Commission  will  except  situations  where  it 
is  determined  that  facilities-based 
competition  will  not  be  significantly 
impeded.  We  will  provide  a  specific 
exception  in  a  situation  in  which:  the 
competing,  in-region  cable  operator  and 
afniiated  systems  offer  service  to  less  than 
20%  of  the  households  passed  by  the  open 
video  system;  and  the  competing,  in-region 
cable  of>erator  and  affiliated  systems  provide 
cable'service  to  a  total  of  less  than  17,000 
subscribers  within  the  open  video  system's 
service  area. 

(3)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  number  of 
channels  that  the  open  video  system 
operator  and  its  affiliates,  or  another 
video  programming  provider,  may  offer 
to  provide  directly  to  subscribers.  Co- 
packaging  is  permissible  among  video 
programming  providers,  but  may  not  be 
a  condition  of  carriage.  Video 
programming  providers  may  freely  elect 
whether  to  enter  into  co-packaging 
arrangements. 

Note  to  paragraph  (c)(3):  Any  video 
programming  provider  on  an  open  video 
system  may  co-package  video  programming 
that  is  selected  by  itself,  an  affiliated  video 
programming  provider  and/or  unaffiliated 
video  programming  providers  on  the  system. 

§  76. 1 504    Rates,  terms  and  condition  s  for 
carriage  on  open  video  systems. 

(a)  Reasonable  rate  principle.  An 
open  video  system  operator  shall  set 
rates,  terms,  and  conditions  for  carriage 
that  are  just  and  reasonable,  and  are  not 
unjustly  or  unreasonably 
discriminatory. 

(b)  Differences  in  rates. 

(1)  An  open  video  system  operator 
may  charge  different  rates  to  different 
classes  of  video  programming  providers, 
provided  that  the  bases  for  such 
differences  are  not  unjust  or 
unreasonably  discriminatory. 

(2)  An  open  video  system  operator 
shall  not  impose  different  rates,  terms, 
or  conditions  based  on  the  content  of 
the  programming  to  be  offered  by  any 
unaffiliated  video  programming 
provider. 


(c)  Just  and  reasonable  rate 
presumption.  A  strong  presiunption  will 
apply  that  carriage  rates  are  just  and 
reasonable  for  open  video  system 
operators  where  at  least  one  imaffiliated 
video  programming  provider,  or 
imaffihated  programming  providers  as  a 
group,  occupy  capacity  equal  to  the 
lesser  of  one-third  of  the  system 
capacity  or  that  occupied  by  the  open 
video  system  operator  and  its  affiliates, 
and  where  any  rate  complained  of  is  no 
higher  than  the  average  of  the  rates  paid 
by  imaffiliated  programmers  receiving 
carriage  from  the  open  video  system 
operator. 

(d)  Examination  of  rates.  Complaints 
regarding  rates  shall  be  limited  to  video 
programming  providers  that  have  sought 

'  carriage  on  the  open  video  system.  If  a 
video  programming  provider  files  a 
complaint  against  an  open  video  system 
operator  meeting  the  above  just  and 
reasonable  rate  presumption,  the  biu-den 
of  proof  will  rest  with  the  complainant. 
If  a  complaint  is  filed  against  an  open 
video  system  operator  that  does  not 
meet  the  just  and  reasonable  rate 
presumption,  the  open  video  system 
operator  will  bear  the  burden  of  proof  to 
demonstrate,  using  the  principles  set 
forth  below,  that  the  carriage  rates 
subject  to  the  complaint  are  just  and 
reasonable. 

(e)  Determining  just  and  reasonable 
rates  subject  to  complaints.  Carriage 
rates  subject  to  complaint  shall  be 
presumed  just  and  reasonable  if  they  are 
no  greater  than  an  imputed  carriage  rate 
based  on  the  following.  The  imputed 
rate  will  reflect  what  the  open  video 
system  operator,  or  its  affiliate,  "pays" 
for  carriage  qf  its  own  programming. 
Use  of  this  approach  is  appropriate  in 
circumstances  where  the  pricing  is 
applicable  to  a  new  market  entrant  (the 
open  video  system  operator)  that  will 
face  competition  from  an  existing 
incumbent  provider  (the  incumbent 
cable  operator),  as  opposed  to 
circumstances  where  the  pricing  is  used 
to  establish  a  rate  for  an  essential  input 
service  that  is  charged  to  a  competing 
new  entrant  by  an  incumbent  provider. 
With  respect  to  new  market  entrants,  an 
efficient  component  pricing  model  will 
produce  rates  that  encourage  market 
entry.  If  the  carriage  rate  to  an 
unaffiliated  program  provider  surpasses 
what  an  operator  earns  from  carrying  its 
own  programming,  the  rate  can  be 
presumed  to  exceed  a  just  and 
reasonable  level.  An  open  video  system 
operator's  price  to  its  subscribers  will  be 
determined  by  several  separate  costs 
components.  One  general  category  are 
those  costs  related  to  the  creative 
development  and  production  of 
programming.  A  second  category  are 


costs  associated  with  packaging  various 
programs  for  the  open  video  system 
operator's  offering.  A  third  category 
related  to  the  infrastructure  or 
engineering  costs  identified  with 
building  and  maintaining  the  open 
video  system.  Contained  in  each  is  a 
profit  allowance  attributed  to  the 
economic  value  of  each  component. 
When  an  open  video  system  operator 
provides  only  carriage  through  its 
infrastructure,  however,  the 
programming  and  packaging  Hows  from 
the  independent  program  provider,  who 
bears  the  cost.  The  open  video  system 
operator  avoids  programming  and 
packaging  costs,  including  profits. 
These  avoided  costs  should  not  be 
reflected  in  the  price  charged  an 
independent  program  provider  for 
carriage.  The  imputed  rate  also  seeks  to 
recognize  the  loss  of  subscribers  to  the 
open  video  system  operator's 
programming  package  resulting  from 
carrying  competing  programming. 

§76.1505    Public,  educational  and 
governmental  access. 

(a)  An  open  video  system  operator 
shall  be  subject  to  pubUc,  educational 
and  governmental  access  requirements 
for  every  cable  fianchise  area  with 
which  its  system  overlaps. 

(b)  An  open  video  system  operator 
must  ensure  that  all  subscribers  receive 
any  public,  educational  and 
governmental  access  channels  within 
the  subscribers'  franchise  area. 

(c)  An  open  video  system  operator 
may  negotiate  with  the  local  cable 
franchising  authority  of  the 
jurisdiction(s)  which  the  oi>en  video 
system  serves  to  estabUsh  the  open 
video  system  operator's  obfigations  with 
respect  to  pubfic,  educational  and 
governmental  access  channel  capacity, 
services,  facilities  and  equipment.  These 
negotiations  may  include  the  local  cable 
operator  if  the  local  franchising 
authority,  the  open  video  system 
'operator  and  the  cable  operator  so 
desire. 

(d)  If  an  open  video  system  operator 
and  a  local  franchising  authority  are 
unable  to  reach  an  agreement  regarding 
the  open  video  system  operator's 
obligations  with  respect  to  public, 
educational  and  governmental  access 
chaimel  capacity,  services,  facifities  and 
equipment  within  the  local  fianchising 
authority's  jiuisdiction: 

(1)  The  open  video  system  operator 
must  satisfy  the  same  public, 
educational  and  governmental  access 
obligations  as  the  local  cable  operator  by 
connecting  with  the  cable  operator's 
public,  educational  and  governmental 
access  chaimel  feeds  and  by  sharing  the 
costs  directly  related  to  supporting 


pubUc.  educational  and  governmental 
access,  including  costs  of  pubUc, 
educational  and  governmental  access 
services,  faciUties  and  equipment,  and 
equipment  necessary  to  achieve  the 
connection.  The  open  video  system 
operator  must  provide  the  same  arooimt 
of  public,  educational  and  governmental 
access  as  the  local  cable  operator  is 
reouired  to  carry. 

(2)  The  local  tranchising  authority 
shall  impose  the  same  rules  and 
procedures  on  an  open  video  system 
operator  as  it  imposes  on  the  local  cable 
operator  with  regard  to  the  open  video 
system  operator's  use  of  channel 
capacity  designated  for  public, 
educational  and  governmental  access 
use  when  such  capacity  is  not  being 
used  for  such  purposes. 

(3)  The  local  caole  operator  is 
required  to  permit  the  of>en  video 
system  operator  to  coimect  with  its 
public,  educational  and  governmental 
access  chaimel  feeds.  The  open  video 
system  operator  and  the  cable  operator 
may  decide  how  to  accomplish  this 
connection,  taking  into  consideration 
the  exact  physical  and  technical 
circumstances  of  the  cable  and  open 
video  systems  involved.  If  the  cable  and 
open  video  system  operator  cannot 
agree  on  how  to  accomplish  the 
connection,  the  local  fi^chising 
authority  may  decide.  The  local 
franchising  authority  may  require  that 
the  connection  occur  on  government 
property  or  on  public  rights  of  way. 

(4)  The  costs  of  connection  and 
maintaining  public,  educational  and 
governmental  access  channel  capacity, 
services,  faciUties  and  equipment  shall 
be  divided  equitably  between  the  cable 
operator  and  the  open  video  system 
operator.  Shared  costs  shall  include 
capital  contributions  and  any  other 
costs  or  investments  directly  relating  to 
or  supporting  public,  educational  and 
governmental  access  and  required  by 
the  cable  operator's  franchise 
agreement.  Capital  ex{>enses  incurred 
prior  to  the  open  video  system 
operator's  connection  shall  be  subject  to 
cost  sharing  on  a  pro-rata  basis  to  the 
extent  such  investments  have  not  been 
fully  amortized  by  the  cable  operator. 

(5)  The  local  franchising  authority 
may  not  impose  public,  educational  and 
governmental  access  obligations  on  the 
open  video  system  operator  that  woiild 
exceed  those  imposed  on  the  local  cable 
operator. 

(6)  Where  there  is  no  existing  local 
cable  operator,  the  open  video  system 
operator  must  make  a  reasonable 
amount  of  channel  capacity  available  for 
public,  educational  and  governmental 
use,  as  well  as  provide  reasonable 
support  for  services,  facilities  and 
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equipment  relating  to  such  public, 
educational  and  governmental  use.  If  a 
franchise  agreement  previously  existed 
in  that  franchise  area,  the  open  video 
system  operator  shall  be  required  to 
maintain  the  previously  existing  public, 
educational  and  governmental  access 
terms  of  that  franchise  agreement. 
Absent  a  previous  cable  franchise 
agreement,  the  open  video  system 
operator  shall  be  required  to  provide 
channel  capacity,  services,  facilities  and 
equipment  relating  to  public, 
educational  and  governmental  access 
equivalent  to  that  prescribed  in  the 
franchise  agreement(s]  for  the  nearest 
operating  cable  system  vfiXh  a 
commitment  to  provide  public, 
educational  and  governmental  access. 

Note  to  paragraph  (d)(6):  If  a  cable  system 
converts  to  an  open  video  system,  the 
opterator  will  be  required  to  maintain  the 
previously  existing  terms  of  its  public, 
educational  and  governmental  access 
obligations. 

(7)  The  open  video  system  operator 
must  adjust  its  system(s)  to  comply  with 
new  public,  educational  and 
governmental  access  obligations 
imposed  by  a  cable  franchise  renewal; 
provided,  however,  that  an  open  video 
system  operator  will  not  be  required  to 
displace  other  programmers  using  its 
open  video  system  to  accommodate 
public,  educational  and  governmental 
access  channels.  The  open  video  system 
operator  shall  comply  with  such  public, 
educational  and  governmental  access 
obligations  whenever  additional 
capacity  is  or  becomes  available, 
whether  it  is  due  to  increased  channel 
capacity  or  decreased  demand  for 
channel  capacity. 

(8)  The  open  video  system  operator 
and/or  the  local  franchising  authority 
may  file  a  complaint  with  the 
Commission,  pursuant  to  our  dispute 
resolution  procedures  set  forth  in 

§  76.1514,  if  the  open  video  system 
operator  and  the  local  franchising 
authority  cannot  agree  as  to  the 
application  of  the  Commission's  rules 
regarding  the  open  video  system 
operator's  connection  and/or  cost 
sharing  obligations  under  this  section. 

(e)  If  an  open  video  system  operator 
maintains  an  institutional  network,  as 
defined  in  Section  611(f)  of  the 
Communications  Act,  the  local 
franchising  authority  may  require  that 
educational  and  governmental  access 
channels  be  designated  on  that 
institutional  network  to  the  extent  such 
channels  are  designated  on  the 
institutional  network  of  the  local  cable 
operator. 

(f)  An  open  video  system  operator 
shall  not  exercise  any  editorial  control 


over  any  public,  educational,  or 
governmental  use  of  channel  capacity 
provided  pursuant  to  this  subsection, 
provided,  however,  that  any  open  video 
system  operator  may  prohibit  the  use  on 
its  system  of  any  channel  capacity  of 
any  public,  educational,  or 
governmental  facility  for  any 
programming  which  contains  nudity, 
obscene  material,  indecent  material  as 
defined  in  §  76.701(g),  or  material 
soliciting  or  promoting  unlawful 
conduct.  For  purposes  of  this  section, 
"material  soliciting  or  promoting 
unlawful  conduct"  shall  mean  material 
that  is  otherwise  proscribed  by  law.  An 
open  video  system  operator  may  require 
any  access  user,  or  access  manager  or 
administrator  agreeing  to  assiune  the 
responsibility  of  certifying,  to  certify 
that  its  programming  does  not  contain 
any  of  the  materials  described  above 
and  that  reasonable  efforts  will  be  used 
to  ensure  that  live  programming  does 
not  contain  such  material. 

§  76.1 506    Carriage  of  television  broadcast 
sigrtals. 

(a)  Tie  provisions  of  Subpart  D  shall 
apply  to  open  video  systems  in 
accordance  with  the  provisions 
contained  in  this  subpart. 

(b)  For  the  purposes  of  this  Subpart  S, 
television  stations  are  significantly   ^ 
viewed  when  they  are  viewed  in 
households  that  do  not  receive 
television  signals  from  multichannel 
video  programming  distributors  as 
follows: 

(1)  For  a  full  or  partial  network 
station — a  share  of  viewing  hours  of  at 
least  3  percent  (total  week  hours),  and 
a  net  weekly  circulation  of  at  least  25 
percent;  and 

(2)  For  an  independent  station — a 
share  of  viewing  hoius  of  at  least  2 
percent  (total  week  hoius),  and  a  net 
weekly  circulation  of  at  least  5  percent. 
See  §  76.1506(c). 

Note  to  pamffnph  (b):  As  used  in  this 
paragraph,  "share  of  viewing  hours"  means 
the  total  hours  that  households  that  do  not 
receive  television  signals  from  multichannel 
video  programming  distributors  viewed  the 
subject  station  during  the  week,  expressed  as 
a  percentage  of  the  total  hours  these 
households  viewed  all  staUons  during  the 
period,  and  "net  weekly  circulation"  means 
the  number  of  households  that  do  not  receive 
television  signals  iroxa  multichannel  video 
programming  distributors  that  viewed  the 
station  for  5  minutes  or  more  during  the 
entire  week,  expressed  as  a  percentage  of  the 
total  hoiisebolds  that  do  not  receive 
television  signals  from  multichannel  video 
programming  distributors  in  the  survey  area. 

(c)  Significantly  viewed  signals; 
method  to  be  followed  for  special 
showings.  Any  provision  of  §  76.54  that 
refers  to  a  "cable  television  conununity" 


or  "cable  community  or  communities" 
shall  apply  to  an  open  video  system 
community  or  communities.  Any 
provision  of  §  76.54  that  refers  to  "non- 
cable  television  homes"  shall  apply  to 
households  that  do  not  receive 
television  signals  from  multichannel 
video  programming  distributors.  Any 
provision  of  §  76.54  that  refers  to  a 
"cable  television  system"  shall  apply  to 
an  open  video  system. 

(dj  Definitions  applicable  to  the  must- 
carry  rules.  Section  76.55  shall  apply  to 
all  open  video  systems  in  accordance 
with  the  provisions  contained  in  this 
section.  Any  provision  of  §  76.55  that 
refers  to  a  "cable  system"  shall  apply  to 
an  open  video  system.  Any  provision  of 
§  76.55  that  refers  to  a  "cable  operator" 
shall  apply  to  an  open  video  system 
operator.  Any  provision  of  §  76.55  that 
refers  to  the  "principal  headend"  of  a 
cable  system  as  defined  in  §  76.5(pp) 
shall  apply  to  the  equivalent  of  the 
principal  headend  of  an  open  video 
system.  Any  provision  of  §  76.55  that 
refers  to  a  "franchise  area"  shall  apply 
to  the  service  area  of  an  open  video 
system. 

(e)  Signal  carriage  obligations.  Any 
provision  of  §  76.56  that  refers  to  a 
"cable  television  system"  or  "cable 
system"  shall  apply  to  an  open  video 
system.  Any  provision  of  §  76.56  that 
refers  to  a  "cable  operator"  shall  apply 
to  an  open  video  system  operator. 
Section  76.56(d)(2)  shall  apply  to  open 
video  systems  as  follows:  An  open  video 
system  operator  shall  make  available  to 
every  subscriber  of  the  open  video 
system  all  qualified  local  commercial 
television  stations  and  all  qualified  non- 
commercial educational  television 
stations  carried  in  fulfillment  of  its 
carriage  obligations  under  this  section. 

(f)  Channel  positioning.  Open  video 
system  operators  shall  comply  with  the 
provisions  of  §  76.57  to  the  closest 
extent  possible.  Any  provision  of 

§  76.57  that  refers  to  a  "cable  operator" 
shall  apply  to  an  open  video  system 
operator.  Any  provision  of  §  76.57  that 
refers  to  a  "cable  system"  shall  apply  to 
an  open  video  system,  except  the 
references  to  "cable  system"  in 
§  76.57(d)  which  shall  apply  to  an  open 
video  system  operator. 

(g)  Notification.  Any  provision  of 

§  76.58  that  refers  to  a  "cable  operator" 
shall  apply  to  an  open  video  system 
operator.  Any  provision  of  §  76.58  that 
refers  to  a  "cable  system"  shall  apply  to 
an  open  video  system.  Any  provision  of 
§  76.58  that  refers  to  a  "principal 
headend"  shall  apply  to  the  equivalent 
of  the  principal  headend  for  an  open 
video  system. 

(h)  Modification  of  television  markets. 
Any  provision  of  §  76.59  that  refers  to  a 
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"cable  system"  shall  apply  to  an  open 
video  system.  Any  provision  of  §  76.59 
that  refers  to  a  "cable  operator"  shall 
apply  to  an  open  video  system  operator. 

(i)  Compensation  for  carriage.  Any 
provision  of  §  76.60  that  refers  to  a 
"cable  operator"  shall  apply  to  an  open 
video  system  operator.  Any  provision  of 
§  76.60  that  refers  to  a  "cable  system" 
•  shall  apply  to  an  open  video  system. 
Any  provision  of  §  76.60  that  refers  to  a 
"principal  headend"  shall  apply  to  the 
equivalent  of  the  principal  headend  for 
an  open  video  system. 

(j)  Disputes  concerning  carriage.  Any 
provision  of  §  76.61  that  refers  to  ei 
"cable  operator"  shall  apply  to  an  open 
video  system  operator.  Any  provision  of 
§  76.61  that  refers  to  a  "cable  system" 
shall  apply  to  an  open  video  system. 
Any  provision  of  §  76.61  that  refers  to  a 
"principal  headend"  shall  apply  to  the 
equivalent  of  the  principal  headend  for 
an  open  video  system. 

(k)  Manner  of  carriage.  Any  provision 
of  §  76.62  that  refers  to  a  "cable 
operator"  shall  apply  to  an  open  video 
system  operator. 

(1)  Retransmission  consent.  Section 
76.64  shall  apply  to  open  video  systems 
in  accordance  with  the  provisions 
contained  in  this  paragraph. 

(1)  Any  provision  of  §  76.64  that  refers 
to  a  "cable  system"  shall  apply  to  an 
open  video  system.  Any  provision  of 

§  76.64  that  refers  to  a  "cable  operator" 
shall  apply  to  an  open  video  system 
operator. 

(2)  Must-carry/retransmission  consent 
election  notifications  shall  be  sent  to  the 
open  video  system  operator.  An  open 
video  system  operator  shall  make  all 
must-carry/retransmission  consent 
election  notifications  received  available 
to  the  appropriate  programming 
providers  on  its  system. 

(3)  Television  broadcast  stations  are 
not  required  to  make  the  same  election 
for  open  video  systems  and  cable 
systems  in  the  same  geographic  area. 

(4)  An  open  video  system 
commencing  new  operations  shall 
notify  all  local  commercial  and 
noncommercial  broadcast  stations  as 
required  under  paragraph  (1)  of  this 
section  on  or  before  the  date  on  which 
it  files  writh  the  Commission  its  Notice 
of  Intent  to  estabUsh  an  open  video 
system. 

(m)  Sports  broadcast.  Section  76.67 
shall  apply  to  open  video  systems  in 
accordance  with  the  provisions 
contained  in  this  paragraph. 

(1)  Any  provisions  of  §  76.67  that 
refers  to  a  "commimity  unit"  shall 
apply  to  an  open  video  system  or  that 
portion  of  an  open  video  system  that 
operates  or  will  operate  within  a 
separate  and  distinct  community  or 


municipal  entity  (including 
unincorporated  communities  within 
unincorporated  areas  and  including 
single,  discrete  unincorporated  areas). 

(2)  Notification  of  programming  to  be 
deleted  pursuant  to  tids  section  shall  be 
served  on  the  open  video  system 
operator.  The  open  video  system 
operator  shall  make  all  notifications 
immediately  available  to  the  appropriate 
video  programming  providers  on  its 
open  video  system.  An  open  video 
system  operator  shall  not  be  subject  to 
sanctions  for  any  violation  of  these  rules 
by  an  unaffiliated  program  supplier  if 
the  0{>erator  provided  proper  notices  to 
the  program  suppUer  and  subsequently 
took  prompt  steps  to  stop  the 
distribution  of  the  infringing  program 
once  it  was  notified  of  a  violation. 

(n)  Exemption  from  input  selector 
switch  rules.  Any  provision  of  §  76.70 
that  refers  to  a  "cable  system"  or  "cable 
systems"  shall  apply  to  an  open  video 
system  or  open  video  systems. 

(0)  Special  relief  ana  must-carry 
complaint  procedures.  The  procedures 
set  forth  in  §  76.7  shall  apply  to  special 
relief  and  must-carry  complaints 
relating  to  open  video  systems,  and  not 
the  procedures  set  forth  in  §  76.1514 
(Dispute  resolution).  Any  provision  of 
§  76.7  that  refers  to  a  "cable  television 
system  operator"  or  "cable  operator" 
shall  apply  to  an  open  video  system 
operator.  Any  provision  of  §  76.7  that 
refers  to  a  "cable  television  system" 
shall  apply  to  an  open  video  system. 
Any  provision  of  §  76.7  that  refers  to  a 
"system  community  unit"  shall  apply  to 
an  open  video  system  or  that  portion  of 
an  open  video  system  that  operates  or 
will  operate  within  a  separate  and 
distinct  community  or  municipal  entity 
(including  unincorporated  communities 
within  imincorporated  areas  and 
including  single,  discrete 
unincorporated  areas). 

§  76.1507    Competitive  access  to  satellite 
cable  programming. 

(a)  Any  provision  that  applies  to  a 
cable  operator  under  §§  76.1000  through 
76.1003  shall  also  apply  to  an  operator 
of  an  open  video  system  and  its  affiliate 
which  provides  video  programming  on" 
its  open  video  system,  except  as  limited 
by  paragraph  (a)  {l)-{3)  of  this  section. 
Any  such  provision  that  applies  to  a 
satelhte  cable  progranuning  vendor  in 
which  a  cable  operator  has  an 
attributable  interest  shall  also  apply  to 
any  satellite  cable  programming  vendor 
in  which  an  open  video  system  operator 
has  an  attributable  interest,  except  as 
Umited  by  paragraph  (a)  (l)-(3)  of  this 
section. 

(1)  Section  76.1002(c)(1)  shall  only 
restrict  the  conduct  of  an  open  video 


system  operator,  its  affiliate  that 
provides  video  programming  on  its  open 
video  system  and  a  satellite  cable 
programming  vendor  in  which  an  op>en 
video  system  operator  has  an 
attributable  interest,  as  follows:  No  open 
video  system  operator  or  its  affiliate  Uiat 
provides  video  programming  on  its  open 
video  system  shall  engage  in  any 
practice  or  activity  or  enter  into  any 
understanding  or  arrangement, 
including  exclusive  contracts,  with  a 
satellite  cable  programming  vendor  or 
satellite  broadcast  programming  vendor 
for  satellite  cable  programming  or 
satellite  broadcast  programming  that 
prevents  a  multichannel  video 
programming  distributor  from  obtaining 
such  programming  from  any  satellite 
cable  programming  vendor  in  which  an 
open  video  system  operator  has  an 
attributable  interest,  or  any  satellite 
broadcasting  vendor  in  which  an  open 
video  system  operator  has  an 
attributable  interest  for  distribution  to 
person  in  areas  not  served  by  a  cable 
operator  as  of  October  5.  1992. 

(2)  Section  76.1002(c)(2)  shall  only_ 
restrict  the  conduct  of  an  open  video ' 
system  operator,  its  affiUate  that 
provides  video  programming  on  its  open 
video  system  and  a  sateUite  cable 
programming  vendor  in  which  an  open 
video  system  operator  has  an 
attributable  interest,  as  follows:  No  open 
video  system  operator  or  its  affiliate  that 
provides  video  programming  on  its  open 
video  system  shall  enter  into  any 
exclusive  contracts,  or  engage  in  any 
practice,  activity  or  arrangement 
tantamount  to  an  exclusive  contract,  for 
satellite  cable  programming  or  satellite 
broadcast  programming  with  a  satellite 
cable  programming  vendor  in  which  an 
open  video  system  operator  has  an 
attributable  interest  or  a  satellite 
broadcast  programming  vendor,  unless 
the  Commission  determines  in 
accordance  with  §  76.1002(c)(4)  that 
such  a  contract,  practice,  activity  or 
arrangement  is  in  the  public  interest. 

(3)  Section  76.1002(c)(3)  (i)  through 
(ii)  shall  only  restrict  the  conduct  of  an 
opjen  video  system  operator,  its  affiliate 
that  provides  video  programming  on  its 
open  video  system  and  a  satellite  cable 
programming  vendor  in  which  an  open 
video  system  operator  has  an 
attributable  interest,  as  follows: 

(i)  Unserved  areas.  No  open  video 
system  operator  shall  enter  into  any 
subdistribution  agreement  or 
arrangement  for  satellite  cable 
programming  or  satellite  broadcast 
programming  with  a  satellite  cable 
programming  vendor  in  which  an  open 
video  system  operator  has  an 
attributable  interest  or  a  satellite 
broadcast  programming  vendor  in 
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which  an  open  video  system  operator 
has  an  attributable  interest  for 
distribution  to  persons  in  areas  not 
served  by  a  cable  operator  as  of  October 
5, 1992. 

(ii)  Served  areas.  No  open  video 
system  operator  shall  enter  into  any 
subdistribution  agreement  or 
arrangement  for  satellite  cable 
programming  or  satellite  broadcast 
programming  with  a  satellite  cable 
programming  vendor  in  which  an  open 
video  system  operator  has  an 
attributable  interest  or  a  satellite 
broadcast  programming  vendor  in 
which  an  open  video  system  operator 
has  an  attributable  interest,  with  respect 
to  areas  served  by  a  cable  operator, 
unless  such  agreement  or  arrangement 
complies  with  the  limitations  set  forth 
in  §  76.1002(c)(3)(iu). 

(b)  No  open  video  system 
programming  provider  in  which  a  cable 
operator  has  an  attributable  interest 
shall: 

(1)  engage  in  any  practice  or  activity 
or  enter  into  any  understanding  or 
arrangement,  including  exclusive 
contracts,  with  a  satellite  cable 
programming  vendor  or  satellite 
broadcast  programming  vendor  for 
satellite  cable  progranuning  or  satellite 
broadcast  programming  that  prevents  a 
multichannel  video  programming 
distributor  from  obtaining  such 
programming  from  any  satellite  cable 
programming  vendor  in  which  a  cable 
operator  has  an  attributable  interest,  or 
any  satellite  broadcasting  vendor  in 
which  a  cable  operator  has  an 
attributable  interest  for  distribution  to 
person  in  areas  not  served  by  a  cable 
operator  as  of  October  5, 1992. 

(2)  enter  into  any  exclusive  contracts, 
or  engage  in  any  practice,  activity  or 
arrangement  tantamount  to  an  exclusive 
contract,  for  satellite  cable  programming 
or  satellite  broadcast  programming  with 
a  satellite  cable  programming  vendor  in 
which  a  cable  operator  has  an 
attributable  interest  or  a  satellite 
broadcast  programming  vendor,  unless 
the  Commission  determines  in 
accordance  with  Section  76.1002(c)(4) 
that  such  a  contract,  practice,  activity  or 
arrangement  is  in  the  public  interest. 

§76.1508    Network  non-duplication. 

(a)  Sections  76.92  through  76.97  shall 
apply  to  open  video  systems  in 
accordance  with  the  provisions 
contained  in  this  section. 

(b)  Any  provision  of  §  76.92  that  refers 
to  a  "cable  community  unit"  or 
"commimity  unit"  shall  apply  to  an 
open  video  system  or  that  portion  of  an 
open  video  system  that  operates  or  will 
operate  within  a  separate  and  distinct 
community  or  municipal  entity 


(including  unincorporated  communities 
within  unincorporated  areas  and 
including  single,  discrete 
unincorporated  areas).  Any  provision  of 
§  76.92  Uiat  refers  to  a  "cable  television 
commimity"  shall  apply  to  an  open 
video  system  community.  Any 
provision  of  §  76.92  that  refers  to  a 
"cable  television  system's  mandatory 
signal  carriage  obUgations"  shall  apply 
to  an  open  video  system's  mandatory 
signal  carriage  obligations. 

(c)  Any  provision  of  §  76.94  that  refers 
to  a  "cable  system  operator"  or  "cable 
television  system  operator"  shall  apply 
to  an  open  video  system  operator.  Any 
provision  of  §  76.94  that  refers  to  a    . 
"cable  system"  or  "cable  television 
system"  shall  apply  to  an  open  video 
system  except  §  76.94  (e)  and  (f)  which 
shall  apply  to  an  open  video  system 
operator.  Open  video  system  operators 
shall  make  all  notifications  and 
information  regarding  the  exercise  of 
network  non-duplication  rights 
immediately  available  to  all  appropriate 
video  programming  provider  on  the 
system.  An  open  video  system  operator 
shall  not  be  subject  to  sanctions  for  any 
violation  of  these  rules  by  an 
unaffiliated  program  supplier  if  the 
operator  provided  proper  notices  to  the 
program  supplier  and  subsequently  took 
prompt  steps  to  stop  the  distribution  of 
the  infringing  program  once  it  was 
notified  of  a  violation. 

(d)  Any  provision  of  §  76.95  that 
refers  to  a  "cable  system"  or  a  "cable 
community  unit"  shall  apply  to  an  open 
video  system  or  that  portion  of  an  open 
video  system  that  operates  or  will 
operate  within  a  separate  and  distinct 
commimity  or  municipal  entity 
(including  unincorporated  communities 
within  unincorporated  areas  and 
including  single,  discrete 
unincorporated  areas). 

§  76. 1 509    Syndicated  program  exclusivity. 

(a)  Sections  76.151  through  76.163 
shall  apply  to  open  video  systems  in 
accordance  with  the  provisions 
contained  in  this  section. 

(b)  Any  provision  of  §  76.151  that 
refers  to  a  "cable  community  unit"  shall 
apply  to  an  open  video  system. 

(c)  Any  provision  of  §  76.155  that 
refers  to  a  "cable  system  operator"  or 
"cable  television  system  operator"  shall 
apply  to  an  open  video  system  operator. 
Any  provision  of  §  76.155  that  refers  to 
a  "cable  system"  or  "cable  television 
system"  shall  apply  to  an  open  video 
system  except  §  76.155(c)  which  shall 
apply  to  an  open  video  system  operator. 
Open  video  system  operators  shall  make 
all  notiHcations  and  information 
regarding  exercise  of  syndicated 
program  exclusivity  rights  immediately 


available  to  all  appropriate  video 
programming  provider  on  the  system. 
An  open  video  system  operator  shall  not 
be  subject  to  sanctions  for  any  violation 
of  these  rules  by  an  unaffiliated  program 
supplier  if  the  operator  provided  proper 
notices  to  the  program  supplier  and 
subsequently  took  prompt  steps  to  stop 
the  distribution  of  the  infringing 
program  once  it  was  notified  of  a 
violation. 

(d)  Any  provision  of  §  76.156  that 
refers  to  a  "cable  community"  shall 
apply  to  an  open  video  system 
community.  Any  provision  of  §  7§.156 
that  refers  to  a  "cable  community  unit" 
or  "community  unit"  shall  apply  to  an 
open  video  system  or  that  portion  of  an 
open  video  system  that  operates  or  will 
operate  within  a  separate  and  distinct 
community  or  municipal  entity 
(including  unincorporated  communities 
within  unincorporated  areas  and 
including  single,  discrete 
unincorporated  areas).  Any  provision  of 
§§  76.156  through  76.158,  and  76.163 
that  refers  to  a  "cable  system"  shall 
apply  to  an  open  video  system. 

(e)  Any  provision  of  §  76.159  that 
refers  to  "cable  television"  or  a  "cable 
system"  shall  apply  to  an  open  video 
system. 

(f)  Any  provision  of  §  76.161  that 
refers  to  a  "community  unit"  shall 
apply  to  an  open  video  system  or  that 
portion  of  an  open  video  system  that  is 
affected  by  this  rule. 

§76.1510    Application  of  certain  Title  VI 
provisipns. 

The  following  sections  within  Part  76 
shall  also  apply  to  open  video'  systems: 
§§  76.71,  76.73,  76.75.  76.77  and  76.79 
(Equal  Employment  Opportunity 
Requirements);  §§  76.503  and  76.504 
(ownership  restrictions);  §  76.981 
(negative  option  billing);  and 
§§76.1300.  76.1301  and  76.1302 
(regulation  of  carriage  agreements); 
provided,  however,  that  these  sections 
shall  apply  to  open  video  systems  only 
to  the  extent  that  they  do  not  conflict 
with  this  subpart  S.  Section  631  of  the 
Communications  Act  (subscriber 
privacy)  shall  also  apply  to  open  video 
systems, 

§76.1511    Fees. 

An  open  video  system  operator  may 
be  subject  to  the  payment  of  fees  on  the 
gross  revenues  of  the  operator  for  the 
provision  of  cable  service  imposed  by  a 
local  franchising  authority  or  other 
governmental  entity,  in  lieu  of  the 
franchise  fees  permitted  under  Section 
622  of  the  Communications  Act.  Gross 
revenues  under  this  paragraph  means  all 
gross  revenues  received  by  an  open 
video  system  operator  or  its  affiliates. 
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including  all  revenues  received  from 
subscribers  and  all  carriage  revenues 
received  from  unaffiliated  video 
programming  providers.  Gross  revenues 
does  not  include  revenues  collected  by 
unaffiliated  video  programming 
providers  from  their  subscribers.  Any 
gross  revenues  fee  that  the  open  video 
system  operator  or  its  affiliate  collects 
from  subscribers  shall  be  excluded  from 
gross  revenues.  An  operator  of  an  open 
video  system  may  designate  that  portion 
of  a  subscriber's  bill  attributable  to  the 
fee  as  a  separate  item  on  the  biU. 

§76.1512    Programming  information. 

(a)  An  open  video  system  operator 
shall  not  unreasonably  discriminate  in 
favor  of  itself  or  its  affiliates  with  regard 
to  material  or  information  (including 
advertising)  provided  by  the  operator  to 
subscribers  for  the  purpose  of  selecting 
programming  on  the  open  video  system, 
or  in  the  way  such  material  or 
information  is  provided  to  subscribers. 

Note  to  paragraph  (a):  "Material  or 
information"  as  used  in  paragraph  (a)  of  this 
section  means  material  or  information  that  a 
subscriber  uses  to  actively  select 
programming  at  the  point  of  program 
selection. 

(b)  In  accordance  with  paragraph  (a) 
of  this  section: 

(1)  An  open  video  system  operator 
shall  not  discriminate  in  favor  of  itself 
or  its  affiliate  on  any  navigational 
device,  guide  or  menu; 

(2)  An  open  video  system  operator 
shall  not  omit  television  broadcast 
stations  or  other  unaffiliated  video 
programming  services  carried  on  the 
open  video  system  from  any 
navigational  device,  guide  (electronic  or 
paper)  or  menu.  For  programming 
services  that  an  open  video  system 
subscriber  has  not  ordered,  menus 
provided  by  an  open  video  system 
operator  shall,  at  a  minimum,  inform 
the  subscriber  how  to  access  an 
additional  screen  that  Usis  the 
unordered  programming  services. 

(c)  An  open  video  system  operator 
shall  ensure  that  video  programming 
providers  or  copyright  holders  (or  both) 
are  able  to  suitably  and  uniquely 
identify  thefr  programming  services  to 
subscribers. 

(d)  An  open  video  system  operator 
shall  transmit  programming 
identification  without  change  or 
alteration  if  such  identification  is 
transmitted  as  part  of  the  prc^rannning 
signal, 

§76.1513    Dispute  resolution. 

(a)  Complaints.  Any  party  aggrieved 
by  conduct  that  it  alleges  to  constitute 
a  violation  of  the  regulations  set  forth  in 
this  part  or  in  Section  653  of  the 


Communications  Act  (47  U.S.C.  573) 
may  commence  an  adjudicatory 
proceeding  at  the  Commission.  The 
Commission  shall  resolve  any  such 
dispute  within  180  days  after  the  filing 
of  a  complaint. 

(b)  Alternate  dispute  resolution.  An 
open  video  system  operator  may  not 
provide  in  its  carriage  contracts  v^th 
programming  providers  that  any  dispute 
must  be  submitted  to  arbitration, 
mediation,  or  any  other  alternative 
method  for  dispute  resolution  prior  to 
submission  of  a  complaint  to  the 
Commission. 

(c)  Notice  required  prior  to  filing  of 
complaint.  Any  aggrieved  party 
intending  to  file  a  complaint  under  this 
section  must  first  notify  the  potential 
defendant  open  video  system  operator 
that  it  intends  to  file  a  complaint  with 
the  Commission  based  on  actions 
alleged  to  violate  one  or  more  of  the 
provisions  contained  in  this  part  or  in 
Section  653  of  the  Communications  Act. 
The  notice  must  be  in  writing  and  must 
be  sufficiently  detailed  so  that  its 
recipient(s)  can  determine  the  specific 
nature  of  the  potential  complaint.  The 
potential  complainant  must  allow  a 
minimum  often  (10)  days  for  the 
potential  defendant(s)  to  respond  before 
filing  a  complaint  with  the  Commission. 

(d)  Genera7  pleading  requirements. 
Complaint  proceedings  under  this  part 
are  generally  resolved  on  a  written 
record  consisting  of  a  complaint, 
answer,  and  reply,  but  may  also  include 
other  written  submissions  such  as  briefs 
and  written  interrogatories.  All  written 
submissions,  both  substantive  and 
procedural,  must  conform  to  the 
following  standard: 

(1)  Pleadings  must  be  clear,  concise, 
and  explicit.  All  matters  concerning  a 
claim,  defense  or  requested  remedy, 
should  be  pleaded  fully  and  with 
specificity; 

(2)  Pleadings  must  contain  facts 
which,  if  true,  are  sufficient  to 
constitute  a  violation  of  the 
Communications  Act  or  of  a 
Commission  regulation  or  order,  or  a 
defense  to  such  alleged  violation; 

(3)  Facts  must  be  supported  by 
relevant  documentation  or  affidavit: 

(4)  Legal  arguments  must  be 
supported  by  appropriate  judicial. 
Commission,  or  statutory  authority; 

(5)  Opposing  authorities  must  be 
distinguished; 

(6)  Copies  must  be  provided  of  all 
non-Conunission  authorities  relied  upon 
which  are  not  routinely  available  in 
national  reporting  systems,  such  as 
unpublished  decisions  or  slip  opinions 
of  courts  or  administrative  agencies;  and 

(7)  Parties  are  responsible  tor  the 
continuing  accuracy  and  completeness 


of  all  information  and  supporting 
authority  furnished  in  a  pending 
complaint  proceeding.  Information 
submitted,  as  well  as  relevant  legal 
authorities,  must  be  current  and 
updated  as  necessary  and  in  a  timely 
manner  at  any  time  before  a  decision  is 
rendered  on  the  merits  of  the  complaint, 
(e)  Complaint. 

(1)  A  complaint  filed  under  this  part 
shall  contain: 

(i)  The  name  of  the  complainant  and 
each  defendant: 

(ii)  The  type  of  entity  that  describes 
complainant  (e.g.,  individual,  private 
association,  partnership,  or 
corporation),  the  address  and  telephone 
number  of  the  complainant,  and  the 
address  and  telephone  number  of  each 
defendant; 

(iii)  The  name,  address  and  telephone 
number  of  complainant's  attorney,  if 
complainant  is  represented  by  counsel; 

(iv)  Citation  to  the  section  of  the 
Communications  Act  and/ or  the 
Commission  regulation  or  order  alleged 
to  have  been  violated; 

(v)  A  complete  statement  of  facts, 
which,  if  proven  true,  would  constitute 
such  a  violation; 

(vi)  Any  evidence  that  supports  the 
truth  or  accuracy  of  the  alleged  facts; 

(vii)  Evidence  that  the  open  video 
system  operator's  conduct  at  issue 
violated  a  section  of  the 
Communications  Act  and/or 
Commission  regulation  or  order. 

(viii)  If  discrimination  in  rates,  terms, 
and  conditions  of  carriage  is  alleged, 
documentary  evidence  shall  be 
submitted  such  as  a  preliminajy  carriage 
rate  estimate  or  a  programming  contract 
that  demonstrates  a  di^erential  in  price, 
terms  or  conditions  between 
complainant  and  a  competing  video 
programming  provider  or,  if  no 
programming  contract  or  preliminary 
carriage  rate  estimate  is  submitted  with 
the  complaint,  an  affidavit  signed  by  an 
officer  of  complainant  alleging  that  a 
differential  in  price,  terms  or  conditions 
exists,  a  description  of  the  nature  and 
extent  (if  known  or  reasonably 
estimated  by  the  complainant)  of  the 
differential,  together  with  a  statement 
that  defendant  refused  to  provide  any 
further  s{}ecific  comparative 
information; 

(ix)  If  a  programming  contract  or  a 
preliminary  carriage  rate  estimate  is 
submitted  with  the  complaint  in 
support  of  the  alleged  violation,  specific 
references  to  the  relevant  provisions 
therein;  and 

(x)  The  specific  relief  sought. 

(2)  Every  complaint  alleging  a 
violation  of  the  open  video  system 
requirements  shall  be  accompanied  by  a 
sworn  affidavit  signed  by  an  authorized 
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officer  or  agent  of  the  complainant.  This 
affidavit  shall  contain  a  statement  that 
the  affiant  has  read  the  complaint  and 
that  to  the  best  of  the  affiant's 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry,  it  is 
well  grounded  in  fact  £md  is  warranted 
under  Commission  regulations  and 
policies,  or  is  a  good  faith  argument  for 
the  extension,  modification  or  reversal 
of  such  regulations  or  policies,  and  it  is 
not  interposed  for  any  improper 
purpose.  If  the  complaint  is  signed  in 
violation  of  this  rule,  the  Commission 
upon  motion  or  its  own  initiative,  shall 
impose  upon  the  complainant  an 
appropriate  sanction. 

(3)  The  following  format  may  be  used 
in  cases  to  which  it  is  appUcable,  with 
such  modifications  as  the  circumstances 
may  render  necessary: 

Before  The  Federal  Communications 
Commission,  Washington,  D.C.  20554 

In  the  Matter  of  Complainant 

File  No.  (To  be  inserted  by  the 
Commission)  v.  Defendant. 
(Insert  Subject  or  Nature  of  Issue:  Unjust  or 
Unreasonable  Discrimination  in  Rates, 
Terms,  and  Conditions;  Discriminatory 
Denial  of  Carriage] 

Open  Video  System  Complaint 
To:  The  Commission. 

The  complainant  (here  insert  full  name  of 
complainant  and  type  of  entity  of  such 
complainant): 

1.  (Here  state  the  complainant's  post  office 
address  and  telephone  number). 

2.  (Here  insert  the  name,  address  and 
telephone  number  of  each  defendant). 

3.  (Here  insert  fully  and  clearly  the  specific 
act  or  thing  complained  of.  together  with 
such  facts  as  are  necessary  to  give  full 
understanding  of  the  matter,  including 
relevant  legal  and  documentary  support). 

Wherefore,  complainant  asks  (here  state 
specifically  the  relief  desired). 

(Date) 

(Name  of  complainant) 


(Name,  address,  and  telephone  number  of 
attorney,  if  any) 

(4)  The  complaint  must  be 
accompanied  by  appropriate  evidence 
demonstrating  that  the  required 
notification  pursuant  to  paragraph  (c)  of 
this  section  has  been  made. 

(f)  Answer. 

(1)  Any  open  video  system  operator 
upon  which  a  complaint  is  served  under 
this  section  shall  answer  v«thin  thirty 
(30)  days  of  service  of  the  complaint, 
unless  otherwise  directed  by  the 
Commission. 

(2)  The  answer  shall  advise  the  parties 
and  the  Commission  fully  and 
completely  of  the  natiu^  of  any  and  all 
defenses,  and  shall  respond  specifically 
to  all  material  allegations  of  the 
complaint.  Collateral  or  immaterial 
issues  shall  be  avoided  in  answers  and 
every  effort  should  be  made  to  narrow 


the  issues.  Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time 
and  in  the  maimer  prescribed  by  these 
rules  may  be  deemed  in  default  and  an 
order  may  be  entered  against  defendant 
in  accordance  with  the  allegations 
contained  in  the  complaint. 

(3)  The  answer  shall  state  concisely 
any  and  all  defenses  to  each  claim 
asserted  and  shall  admit  or  deny  the 
averments  on  which  the  adverse  party 
relies.  If  the  defendant  is  without 
knowledge  or  information  sufficient  to 
form  a  beUef  as  to  the  truth  of  an 
averment,  the  defendant  shall  so  state 
and  this  has  the  effect  of  a  denial.  When 
a  defendant  intends  in  good  faith  to 
deny  only  part  of  an  averment,  the 
answer  shall  specify  so  much  of  it  as  is 
true  and  shall  deny  only  the  remainder. 
The  defendant  may  make  its  denials  as 
specific  denials  of  designated  averments 
or  paragraphs,  or  may  generally  deny  all 
the  averments  except  such  designated 
averments  or  paragraphs  as  the 
defendant  expressly  admits.  When  the 
defendant  intends  to  controvert  all 
averments,  the  defendant  may  do  so  by 
general  denial. 

(4)  Averments  in  a  complaint  are 
deemed  to  be  admitted  when  not  denied 
in  the  answer. 

(5)  An  answer  to  a  discrimination 
complaint  shall  state  the  reasons  for  any 
differential  in  prices,  terms  or 
conditions  between  the  complainant 
and  its  competitor,  and  shall  specify  the 
particular  justification  relied  upon  in 
support  of  the  differential.  Any 
dociunents  or  contracts  submitted 
pursuant  to  this  paragraph  {f)(5)  may  be 
protected  as  proprietary  pursuant  to 
paragraph  (j)  of  this  section. 

(g)  Reply.  Within  twenty  (20)  days 
after  service  of  an  answer,  the 
complainant  may  file  and  serve  a  reply 
which  shall  be  responsive  to  matters 
contained  in  the  answer  and  shall  not 
contain  new  matters.  Failure  to  reply 
will  not  be  deemed  an  admission  of  any 
allegations  contained  in  the  answer, 
except  with  respect  to  any  affirmative 
defense  set  forth  therein.  Replies 
containing  information  claimed  by 
defendant  to  be  proprietary  imder 
paragraph  (j)  of  \h\s  section  shall  be 
submitted  to  the  Commission  in 
confidence  pursuant  to  the  requirements 
of  §  0.459  of  this  chapter  and  clearly 
marked  "Not  for  Public  Inspection."  An 
edited  version  removing  all  proprietary 
data  shall  be  filed  with  the  Commission 
for  inclusion  in  the  public  file  within 
five  (5)  days  fi'om  the  date  the  unedited 
reply  is  submitted,  and  shall  be  served 
on  the  defendant. 

(h)  Motions.  Except  as  provided  in 
this  section,  or  upon  a  showing  of 
extraordinary  circimistances,  additional 


motions  or  pleadings  by  any  party  will 
not  be  accepted, 
(i)  Discovery. 

(1)  The  Commission  staff  may  in  its 
discretion  order  discovery  limited  to  the 
issues  specified  by  the  Commission. 
Such  discovery  may  include  answers  to 
written  interrogatories  or  document 
production. 

(2)  The  Commission  staff  may  in  its 
•  discretion  direct  the  parties  to  submit 

discovery  proposals,  together  with  a 
memorandum  in  support  of  the 
discovery  requested.  Such  discovery 
requests  may  include  answers  to  written 
interrogatories,  docimient  production  or 
depositions.  The  Commission  staff  will 
then  hold  a  status  conference  with  the 
parties,  pursuant  to  paragraph  (1)  of  this 
section,  to  determine  the  scope  of 
discovery.  If  the  Commission  staff 
determines  that  extensive  discovery  is 
required  or  that  depositions  are 
warranted,  the  staff  will  advise  the 
parties  that  the  proceeding  will  be 
referred  to  an  administrative  law  judge 
in  accordance  with  paragraph  (o)  of  this 
section. 

(j)  Confidentiality  of  proprietary 
information. 

(1)  Any  materials  generated  or 
provided  by  a  party  in  connection  with 
the  pre-complaint  notification 
procedure  required  under  paragraph  (c) 
of  this  section  and  in  the  course  of 
adjudicating  a  complaint  under  this 
provision  may  be  designated  as 
proprietary  by  that  party  if  the  party 
believes  in  good  faith  that  the  materials 
fall  within  an  exemption  to  disclosiue 
contained  in  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552(b). 
Any  party  asserting  confidentiality  for 
such  materials  shall  so  indicate  by 
clearly  marking  each  page,  or  portion 
thereof,  for  which  a  proprietary 
designation  is  claimed.  If  a  proprietary 
designation  is  challenged,  the  party 
claiming  confidentiafity  will  have  the 
burden  of  demonstrating,  by  a 
preponderance  of  the  evidence,  that  the 
material  designated  as  proprietary  falls 
under  the  standards  for  nondisclosxire 
enunciated  in  the  FOIA. 

(2)  Materials  marked  as  proprietary 
may  be  disclosed  solely  to  the  following 
persons,  only  for  use  in  prosecuting  or 
defending  a  party  to  the  complaint 
action,  and  only  to  the  extent  necessary 
to  assist  in  the  prosecution  or  defense  of 
the  case: 

.  (i)  Counsel  of  record  representing  the 
parties  in  the  complaint  action  and  any 
support  persoimel  employed  by  such 
attorneys; 

(ii)  Officers  or  employees  of  the 
opposing  party  who  are  named  by  the 
opposing  party  as  being  directly 
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involved  in  the  prosecution  or  defense 

of  the  case; 
(iii)  Consultants  or  expert  witnesses 

retained  by  the  parties; 
(iv)  The  Commission  and  its  staff;  and 
(v)  Court  reporters  and  stenographers 

in  accordance  with  the  terms  and 

conditions  of  this  section. 

(3)  The  persons  designated  in 
paragraph  (j)(2}  of  this  section  shall  not 
disclose  information  designated  as 
proprietary  to  any  person  who  is  not 
authorized  imder  this  section  to  receive 
such  information,  and  shall  not  use  the 
information  in  any  activity  or  function 
other  than  the  prosecution  or  defense  in 
the  case  before  the  Commission.  Each 
individual  who  is  provided  access  to  the 
information  by  the  opposing  party  shall 
sign  a  notarized  statement  affirmatively 
stating,  or  shall  certify  under  penalty  of 
perjury,  that  the  individual  has 
personally  reviewed  the  Commission's 
rules  and  understands  the  limitations 
they  impose  on  the  signing  party. 

(4)  No  copies  of  materials  marked 
proprietary  may  be  made  except  copies 
to  be  used  by  persons  designated  in 
paragraph  (j)(2)  of  this  section.  Each 
party  shall  maintain  a  log  recording  the 
number  of  copies  made  of  all 
proprietary  material  and  the  persons  to 
whom  the  copies  have  been  provided. 

(5)  Upon  termination  of  the  complaint 
proceeding,  including  all  appeals  and 
petitions,  all  originals  and 
reproductions  of  any  proprietary 
materials,  along  with  the  log  recording 
persons  who  received  copies  of  such 
materials,  shall  be  provided  to  the 
producing  party.  In  addition,  upon  final 
termination  of  the  complaint 
proceeding,  any  notes  or  other  work 
product  derived  in  whole  or  in  part 
&x)m  the  proprietary  materials  of  an 
opposing  or  third  party  shall  be 
destroyed. 

(k)  Other  required  written 
submissions. 

(1)  The  Commission  may,  in  its 
discretion,  require  the  parties  to  file 
briefs  summarizing  the  facts  and  issues 
presented  in  the  pleadings  and  other 
record  evidence.  These  briefs  shall 
contain  the  findings  of  fact  and 
conclusions  of  law  which  that  party  is 
luging  the  Commission  to  adopt,  with 
specific  citations  to  the  record,  and 
supported  by  relevant  authority  and 
analysis. 

(2)  The  Commission  may  require  the 
parties  to  submit  any  additional 
information  it  deems  appropriate  for  a 
full,  fair,  and  expeditious  resolution  of 
the  proceeding,  including  copies  of  all 
contracts  and  documents  reflecting 
arrangements  and  imderstandings 
alleged  to  violate  the  requirements  set 
forth  in  the  Communications  Act  and  in 


this  part,  as  well  as  affidavits  and 
exhibits. 

(3)  Any  briefs  submitted  shall  be  filed 
concurrently  by  both  the  complainant 
and  defendant  at  such  time  as  is 
designated  by  the  staff.  Such  briefs  shall 
not  exceed  fifty  (50)  pages. 

(4)  Reply  briefs  may  be  submitted  by 
either  party  within  twenty  (20)  days 
from  the  date  initial  briefs  are  due. 
Reply  briefs  shall  not  exceed  thirty  (30) 
pages. 

(5)  Briefs  containing  information 
which  is  claimed  by  an  opposing  or 
third  party  to  be  proprietary  under 
paragraph  (j)  of  this  section  shall  be 
submitted  to  the  Commission  in 
confidence  pursuant  to  the  requirements 
of  §  0.459  of  this  chapter,  and  shall  be 
clearly  marked  "Not  for  PubUc 
Inspection."  An  edited  version 
removing  all  proprietary  data  shall  be 
filed  with  the  Commission  for  inclusion 
in  the  public  file  within  five  (5)  days 
from  the  date  the  unedited  version  is 
submitted  and  served  on  opposing 
parties. 

(1)  Status  conference. 

(1)  In  any  complaint  proceeding 
imder  this  part,  the  Commission  staff 
may  in  its  discretion  direct  the  attorneys 
and/ or  the  parties  to  appear  for  a 
conference  to  consider: 

(i)  Simplification  or  narrowing  of  the 
issues; 

(ii)  The  necessity  for  or  desirability  of 
amendments  to  the  pleadings, 
additional  pleadings,  or  other 
evidentiary  submissions; 

(iii)  Obtaining  admissions  of  fact  or 
stipulations  between  the  parties  as  to 
any  or  all  of  the  matters  in  controversy; 

(iv)  Settlement  of  the  matters  in 
controversy  by  agreement  of  the  parties; 

(v)  The  necessity  for  and  extent  of 
discovery,  including  objections  to 
interrogatories  or  requests  for  written 
dociunents; 

(vi)  The  need  and  schedule  for  fiUng 
briefs,  and  the  date  for  any  further 
conferences;  and 

(vii)  Such  other  matters  that  may  aid 
in  the  disposition  of  the  complaint. 

(2)  Any  party  may  request  that  a 
conference  be  held  at  any  time  after  the 
complaint  has  been  filed. 

(3)  Conferences  will  be  scheduled  by 
the  Commission  at  such  time  and  place 
as  it  may  designate,  to  be  conducted  in 
person  or  by  telephone  conference  call. 

(4)  The  failure  of  any  attorney  or 
party,  following  reasonable  notice,  to 
appear  at  a  scheduled  conference  will 
be  deemed  a  waiver  and  will  not 
preclude  the  Commission  from 
conferring  writh  those  parties  or  counsel 
present. 

(5)  During  a  status  conference,  the 
Commission  staff  may  issue  oral  rulings 


pertaining  to  a  variety  of  interlocutory 
matters  relevant  to  the  conduct  of  the 
complaint  proceeding  including,  inter 
alia,  procedural  matters,  discovery,  and 
the  submission  of  briefs  or  other 
evidentiary  materials.  These  rulings  will 
be  promptly  memorialized  in  writing 
and  served  on  the  parties.  When  such 
rulings  require  a  party  to  take 
affirmative  action  not  subject  to 
deadlines  established  by  another 
provision  of  this  part,  such  action  will 
be  required  within  ten  (10)  days  from 
the  date  of  the  written  memorialization 
unless  otherwise  directed  bv  the  staff, 
(m)  Specifications  as  to  pleadings, 
briefs,  and  other  documents; 
subscriptions. 

(1)  All  papers  filed  in  a  complaint 
proceeding  under  this  part  must  be 
drawn  in  conformity  with  the 
requirements  of  Sections  1.49  and  1.50 
of  this  chapter. 

(2)  All  averments  of  claims  or 
defenses  in  complaints  and  answers 
shall  be  made  in  numbered  paragraphs. 
The  contents  of  each  paragraph  shall  be 
limited  as  far  as  practicable  to  a 
statement  of  a  single  set  of 
circumstances.  Each  claim  founded  on  a 
separate  transaction  or  occurrence  and 
each  affirmative  defense  shall  be 
separately  stated  to  facilitate  the  clear 
presentation  of  the  matters  set  forth. 

(3)  The  original  of  all  pleadings  and 
submissions  by  any  party  shall  be 
signed  by  that  party,  or  by  the  party's 
attorney.  Complaints  must  be  signed  by 
the  complainant.  The  signing  party  shall 
state  his  or  her  address  and  telephone 
number  and  the  date  on  which  the 
document  was  signed.  Copies  should  be 
conformed  to  the  original.  Except  when 
otherwise  specifically  provided  by  rule 
or  statute,  pleadings  need  not  be 
verified.  The  signature  of  an  attorney  or 
party  shall  be  a  certificate  that  the 
attorney  or  party  has  read  the  pleading, 
motion,  or  other  paper;  that  to  the  best 
of  his  or  her  knowledge,  information 
and  belief  formed  after  reasonable 
inquiry,  it  is  well  grounded  in  fact  and 
is  warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension, 
modification  or  reversal  of  existing  law; 
and  that  it  is  not  interposed  for  any 
improper  purpose.  If  any  pleading  or 
other  submission  is  signed  in  violation 
of  this  provision,  the  Commission  shall 
upon  motion  or  upon  its  own  initiative 
impose  upon  the  party  an  appropriate 
sanction.  Where  the  pleading  or 
submission  is  signed  by  counsel,  the 
provisions  of  Sections  1.52  and  1.24  of 
this  chapter  shall  also  apply. 

(n)  Copies:  service. 

(1)  The  complainant  shall  file  an    . 
original  plus  three  copies  of  the 
complaint  writh  the  Commission. 


28718       Federal  Register  /  Vol.  61,  No.  109  /  Wednesday.  June  5.  1996  /  Rules  and  Regulations 


However,  if  the  complaint  is  addressed 
against  multiple  defendants, 
complainant  shall  provide  three 
additional  copies  of  the  complaint  for 
each  additional  defendant. 

(2)  An  original  plus  two  copies  shall 
be  filed  of  all  pleadings  and  documents 
other  than  the  complaint. 

(3)  The  complainant  shall  serve  the 
complaint  on  each  defendant  at  the 
same  time  that  it  is  filed  at  the 
Commission. 

(4)  All  subsequent  pleadings  and 
briefs,  as  well  as  all  letters,  documents 
or  other  written  submissions,  shall  be 
served  by  the  filing  party  on  all  other 
parties  to  the  proceeding,  together  with 
proof  of  such  service  in  accordance  with 
the  requirements  of  §  1.47  of  this 
chapter. 

(5)  The  parties  to  any  complaint 
proceeding  brought  pursuant  to  this 
section  may  be  required  to  file 
additional  copies  of  any  or  all  papers 
filed  in  the  proceeding. 

(0)  Referral  to  administrative  law 
judge. 

(1)  After  revievang  the  complaint, 
answer  and  reply,  and  at  any  stage  of 
the  proceeding  thereafter,  the 
Commission  staff  may,  in  its  discretion, 
designate  any  complaint  proceeding  for 
an  adjudicatory  hearing  before  an 
administrative  law  judge. 

(2)  Before  designation  for  hearing,  the 
staff  shall  notify,  either  orally  or  in 
writing,  the  parties  to  the  proceeding  of 
its  intent  to  so  designate,  and  the  parties 
shall  be  given  a  period  of  ten  (10)  days 
to  elect  to  resolve  the  dispute  throu^ 
alternative  dispute  resolution 
procedures,  or  to  proceed  with  an 
adjudicatory  hearing.  Such  election 
shall  be  submitted  in  writing  to  the 
Commission. 

(3)  Unless  otherwise  directed  by  the 
Commission,  or  upon  motion  by  the 
Cable  Services  Bureau  Chief,  the  Cable 
Services  Bureau  Chief  shall  not  be 
deemed  to  be  a  party  to  a  complaint 
proceeding  designated  for  a  hearing 
before  an  administrative  law  judge 
pursuant  to  this  paragraph. 

(p)  Petitions  for  reconsideration. 
Petitions  for  reconsideration  of 
interlocutory  actions  by  the 
Conunission's  staff  or  by  an 
administrative  law  judge  will  not  be 
entertained.  Petitions  for 
reconsideration  of  a  decision  on  the 
merits  made  by  the  Commission's  staff 


should  be  filed  in  accordance  with 
§§  1.104  through  1.106  of  this  chapter, 
(q)  Interlocutory  review. 

(1)  Except  as  provided  below,  no 
party  may  seek  review  of  interlocutory 
rulings  imtil  a  decision  on  the  merits 
has  been  issued  by  the  staff  or 
administrative  law  judge. 

(2)  Rulings  listed  in  this  paragraph  are 
reviewable  as  a  matter  of  right.  An 
application  for  review  of  such  ruling 
may  not  be  deferred  and  raised  as  an 
exception  to  a  decision  on  the  merits: 

(i)  If  the  staffs  ruling  denies  or 
terminates  the  right  of  any  person  to 
participate  as  a  party  to  the  proceeding, 
such  person,  as  a  matter  of  right,  may 
file  an  application  for  review  of  that 
ruling: 

(ii)  If  the  staffs  ruling  requires 
production  of  documents  or  other 
written  evidence,  over  objection  based 
on  a  claim  of  privilege,  the  ruling  on  the 
claim  of  privilege  is  reviewable  as  a 
matter  of  right;  and/ or 

(iii)  If  the  staffs  ruling  denies  a 
motion  to  disqualify  a  staff  person  fitjm 
participating  in  the  proceeding,  the 
ruling  is  reviewable  as  a  matter  of  right. 

(r)  Expedited  review. 

(1)  Any  party  to  a  complaint 
proceeding  under  this  part  aggrieved  by 
any  decision  on  the  merits  issued  by  the 
staff  pursuant  to  delegated  authority 
may  file  an  application  for  review  by  the 
Commission  in  accordance  with  Section 
1.115  of  this  chapter. 

(2)  Any  party  to  a  complaint 
proceeding  aggrieved  by  any  decision 
on  the  merits  by  an  administrative  law 
judge  may  file  an  appeal  of  the  decision 
directly  with  the  Conunission,  in 
accordance  with  §  1.276(a)  and  §§  1.277 
(a)  through  (c)  of  this  chapter,  except 
that  unless  a  stay  is  granted  by  the 
Commission,  the  decision  by  the 
administrative  law  judge  will  become 
effective  upon  release  and  will  remain 
in  effect  pending  appeal. 

(s)  Frivolous  complaints.  It  shall  be 
unlawful  for  any  pBuly  to  file  a  frivolous 
complaint  with  the  Commission  alleging 
any  violation  of  this  part.  Any  violation 
of  this  paragraph  shall  constitute  an 
abuse  of  process  subject  to  appropriate 
sanctions. 

(t)  Statute  of  limitations.  Any 
complaint  filed  pursuant  to  this 
subsection  must  be  filed  within  one  year 
of  the  date  on  which  the  following  acts 


or  conduct  occur  which  form  the  basis 
of  the  complaint: 

(1)  The  open  video  system  operator 
enters  into  a  contract  with  the 
complainant  that  the  complainant 
alleges  to  violate  one  or  more  of  the 
rules  contained  in  this  part;  or 

(2)  The  open  video  system  operator 
offers  to  carry  progreimming  for  the 
complainant  pursuant  to  terms  that  the 
complainant  alleges  to  violate  one  or 
more  of  the  rules  contained  in  this  part; 
or 

(3)  The  complainant  has  notified  an 
open  video  system  operator  that  it 
intends  to  file  a  complaint  with  the 
Commission  based  on  a  request  for  such 
operator  to  carry  the  complainant's 
programming  on  its  open  video  system 
that  has  been  denied  or 
unacknowledged,  allegedly  in  violation 
of  one  or  more  of  the  rules  contained  in 
this  part. 

(u)  Remedies  for  violations. 

(1)  Remedies  authorized.  Upon 
completion  of  such  adjudicatory 
proceeding,  the  Commission  shall  order 
appropriate  remedies,  including,  if 
necessary,  the  requiring  carriage, 
awarding  damages  to  any  person  denied 
carriage,  or  any  combination  of  such 
sanctions.  Such  order  shall  set  forth  a 
timetable  for  compliance,  and  shall 
become  effective  upon  release. 

(2)  Additional  sanctions.  The 
remedies  provided  in  paragraph  (u)(l)  of 
this  section  are  in  addition  to  and  not 

in  lieu  of  the  sanctions  available  under 
Title  VI  or  any  other  provision  of  the 
Communications  Act. 

§76.1514    Bundling  of  video  and  local 
exchange  services. 

An  open  video  system  operator  may 
offer  video  and  local  exchange  services 
for  sale  in  a  single  package  at  a  single 
price,  provided  that: 

(a)  the  open  video  system  operator, 
where  it  is  the  incumbent  local 
exchange  carrier,  may  not  require  that  a 
subscriber  piut:hase  its  video  service  in 
order  to  receive  local  exchange  service; 
and 

(b)  Any  local  exchange  carrier  offering 
such  a  package  must  impute  the 
unbundled  tariff  rate  for  the  unregulated 
service. 

[FR  Doc.  96-14Z38  Filed  6-4-96;  8:45  am] 
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The  President 


Presidential  Documents 


Executive  Order  13008  of  June  3,  1996 
Amending  Executive  Order  No.  12880 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  National  Narcotics 
Leadership  Act  of  1988,  as  amended  (21  U.S.C.  1501  et  seq.),  in  accordance 
with  Executive  Order  No.  12992  of  March  15,  1996,  and  in  order  to  provide 
for  more  effective  management  of  the  international  narcotics  control  policies 
of  the  United  States,  it  is  hereby  ordered  that  section  1(c)  of  Executive 
Order  No.  12880  is  amended  by  deleting  "Department  of  State"  and  inserting 
"Office  of  National  Drug  Control  Policy"  in  lieu  thereof. 


OOTAJAIUOA  <rtlkiodk-^ 


|FR  Doc.  06-14372 
Filed  6-4-96;  8:45  am] 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
June  3,  1996. 


3  96 


JMI 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Infonnation,  indexes  and  other  finding        202-523-6227 

aids 
Public  inspection  announcement  line  523-6215 

Laws    II 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 

For  additional  infonnation  523-6227 

Presidential  Documents 

Executive  orders  and  proclamations  523-6227 

The  United  States  Government  Manual  523-5227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-5229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machint  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  you  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  nurhber  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

27767-27994 3 

27995-28466 4 

28467-28722 5 


Fado-al  Register 

Vol.  61,  No.  109 
Wednesday,  June  5,  1996 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Proclamations: 

6902 28465 

Executiv*  Ordars: 

12880 ^ 28721 

13008 28721 

Administrative  Orders: 
Memorandums: 
No.  96-26  of  May  22. 
1996 27767 


5  CFR 

532 


.27995.  27996 


7  CFR 

29 27997 

610 27998 

928 _: 28000 

1230 28002 

Proposed  Rules: 

457 27512 

8  CFR 

103 28003 

299 28003 

9  CFR 

Proposed  Rules: 

92 27797,28073 


10  CFR 

51 

Proposed  Rules: 

430 


12  CFR 

747 

Proposed  Rules: 

229 

704 

709 

741 


.28467 
.28517 

.28021 


.27802 
-.28085 
.28085 
.28085 


14  CFR 

25 28684 

33 28430 

39 i...28028.  28029.  28031 , 

28497,  28498 

71 28033,  28034,  28035, 

28036.  28037,  28038,  28039, 

28040,  28041,  28042.  28043, 

28044.  28045 

91 ; 28416 

95 27769 

121 28416 

125 28416 

135 28416 

Proposed  Rules: 

39 281 12.  281 14.  28518. 

28520 
250 27818 


19  CFR 

12 '. 

28500 

178 

28500 

Proposed  Rules: 
132 

28522 

151 . 

20  CFR 

404 

2852? 

28046 

21  CFR 

14 „.... 

70 

..28047,  28048 
28525 

73 

28525 

74 „ 

?R«i?«i 

80..- 28525 

81 28525 

82 28525 

100 

101 

103.. 

104 

27771 

.27771.28525 

27771 

27771 

105 

27771 

109..._ 

27771 

137 

161........ 

163 

27771 

27771 

„ 27771 

172 

177 „ 

27771 

28049 

178 „ 

182 

.28051.28525 
27771 

186...„ 

27771 

197.. 

27771 

201 .._ 

700 „ 

2a5?5 

27771 

701  ..„ 

Proposed  Rules: 

1 

- 2a5?5 

28116 

2 

28116 

3 _ 

28116 

5 

10 — .: 

12 

28116 

. — 28116 

28116 

20 

_..  28116 

56 

28116 

58..... 

28116 

25  CFR 

65 

66 

-.„ 27780 

27780 

76 

27780 

Proposed  Rules: 

1 

27821 

150 

166 

217 ...„ 

271 

27822 

27824 

27831 

27833 

272 

27833 

274 

27833 

277 

278 

27fV\^ 

27833 

11 


Federal  Register  /  Vol.  61.  No.  109  /  Wednesday.  June  5,  1996  /  Reader  Aids 


Federal  Register  /  Vol.  61,  No.  109  /  Wednesday.  June  5.  1996  /  Reader  Aids 


111 


26CFR 

40 .28053 

48 28053 

ProposM)  Rules: 

1 27833.  27834.  28118 

29CFR 

1952 28053 

29CFR 

Proposed  Rules: 

1904 .27850 

1952 27850 

30CFR 

Proposed  Rules: 

250 28525 

256... .28528 

33CFR 

62 27780 

100 27782.  28501.  28502. 

28503 
165....- 28055 

34CFR 

Proposed  Rules: 

701 27990 

36CFR 

6 28504 


7. 28505 

17 28506 

Proposed  Rules: 

7 28530 

38CFR 

2 27783 

14 27783 

36 28057 

39CFR 

233 28059 

40CFR 

52 28061 

63 27785 

264 28508 

265 28508 

270 28508 

271 28508 

300 27788.  2851 1 

Proposed  Rules: 

52 28531.28541 

81 28541 

180..... 28118.28120 

43  CFR 

Proposed  Rules: 

6000 28546 

6100 28546 

6200 28546 


6300 28546 

6400 28546 

6500 28546 

6600 28546 

7100 28546 

7200 28546 

7300-9000 28546 

44  CFR 

64 28067 

46  CFR 

108 ~ 28260 

1 1 0 28260 

1 1 1 28260 

112 28260 

113..... 28260 

161 28260 

47  CFR 

76 28698 

Proposed  Rules: 

0 28122 

80 28122 

48  CFR 

Proposed  Rules: 

45 27851 

52 27851 


49  CFR 

107 27948 

1 71 28666 

1 72 28666 

173 28666 

174 28666 

178 28666 

179 28666 

190 27789 

191 27789 

192 27789 

193 27789 

571 28423 

Proposed  Rules: 

391 28547 

571 28123,  28124,  28550, 

28560 

50  CFR 

216 „ 27793 

247 27793 

620 27795 

672 28069,28070 

675 27796.  28071.  28072 

Proposed  Rules: 

625 27851 

650 27862 

651 .'. 27862.  27948 


JMI 


REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Practice  and  procedure; 
Ethics  training  for 
registrants;  published  5-6- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste; 
Treatment,  storage,  and 
disposal  facilities- 
Tanks,  surface 
impoundments,  and 
containers;  organic  air 
emission  standards; 
published  6-5-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  6-5- 
96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Practice  and  procedure: 
Uniform  rules;  published  5- 
6-96 

FEDERAL  RESERVE 
SYSTEM 

Practice  and  procedure: 
Uniform  rules;  published  5- 
6-96 

INTERIOR  DEPARTMENT 
National  Park  Service 

Organization,  functions,  and 
authority  delegations: 
Field  Director;  organizational 
title  change  from  Regional 
Director;  published  6-5-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Practice  and  procedure: 
Uniform  and  local  rules; 
published  6-4-96 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Practice  and  procedure: 
Uniform  and  local  rules; 
published  5-6-96 

TREASURY  DEPARTMENT 
Customs  Service 

Merchandise,  special  classes: 
Toshiba  Machine  Co.  and 
Kongst)erg  Trading  Co.; 
sanctions;  regulations 
removed;  published  6-5-96 


TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Practice  and  procedure: 
Uniform  and  local  rules; 
published  5-6-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Specialty  crops;  import 
regulations: 

Medjhool  dates  grown  in 
California;  comments  due 
by  6-10-96;  published  4-9- 
96 

AGRICULTURE 
DEPARTMENT 

Forest  Service 

Alaska  Federal  public  lands 
subsisterK^e  management 
regulations 
Waters  subject  to 
subsistence  priority 
regulation;  identification; 
Federal  Subsistence 
Program  and  Federal 
Subsistence  Board's 
Authority;  expansion; 
comments  due  by  5-14- 
96;  published  4-4-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devices  approval 
removed,  etc.; 
comments  due  by  6-10- 
96;  published  4-24-96 
Fishery  consen/ation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  comments  due 
by  6-10-96;  published  4- 
15-96 
Gulf  of  Alaska  groundfish; 
comments  due  by  6-14- 
96;  published  6-4-96 
Limited  access  management 
of  Federal  fisheries  in  and 
off  of  Alaska 

Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  6-13- 
96;  putJiished  5-15-96 
Ocean  salmon  off  coasts  of 
Washington,  Oregon,  and 
California;  comments  due 
by  6-10-96;  published  5- 
24-96 


DEFENSE  DEPARTMENT 

Acquisitkjn  regulatk>ns: 
Government  property;  use 
and  charges  clause  class 
deviatton;  comments  due 
by  6-14-96;  putjiished  5- 
15-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Equivalent  emission 
limitatk)ns  by  permit; 
imp(enr>entation;  comments 
due  by  6-10-96;  published 
5-10-96 
Air  quality  implementation 
plans;  approval  and 
promulgatk>n;  various 
States: 
Illinois;  comments  due  t>y  6- 

10-96;  published  5-10-96 
Ohio;  comments  due  by  6- 
14-96;  published  5-15-96 
Wisconsin;  comments  due 
by  6-10-96;  published  5- 
10-96 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona;  comments  due  by 
6-10-96;  published  5-10- 
96 
Hazardous  waste: 
Land  disposal  restrictions- 
Wood  preservir)g  wastes 
and  toxicity 
characteristk:  metal 
wastes;  comments  due   • 
by  6-10-96;  putHished   - 
5-10-96 
Superfurxj  program: 
National  oil  and  hazardous 
sut)stances  contingency 
plar>- 

National  prk>rities  list 
update;  comments  due 
by  6-12-96;  published 
5-l'3-96 

National  priorities  list 
update;  comments  due 
by  6-12-96;  published 
5-13-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  6-14-96;  published 
4-15-96 
Radio  stations;  table  of 
assignments: 
Illinois;  comments  due  t>y  6- 

10-96;  published  4-26-96 
Kansas;  comments  due  by 

6-13-96;  published  4-29- 

96 
Missouri;  comments  due  t)y 

6-10-96;  published  4-26- 

96 
New  Mexico;  comments  due 

by  6-10-96;  put>lished  4- 
.    26-96 


Ohio;  comments  due  by  6- 

13-96;  published  4-29-96 
Penrwylvania;  comments 

due  by  6-10-96;  published 

4-26-96 
Wisconsin;  comments  due 

by  6-10-96;  published  4- 

26-96 
Telecommunk:atk)ns  Act  of 
1996;  implementation: 
Customer  proprietary 

network  information,  etc.; 

telecommunications 

carriers'  use;  comments 

due  by  6-1 1-96;  published 

5-28-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Protein  derived  from 
ruminants  prohitJrted  in 
ruminant  feed;  comments 
due  by  6-13-96;  published 
5-14-96 
Food  for  human  corfsumptkxi: 
Food  latjeling- 
Nutrient  content  claims; 
dietary  supplements, 
nutrition  and  ingredient 
labeling;  comment 
periods  extension; 
comments  due  by  6-i0- 
96;  published  4-15-96 
Human  drugs: 
Orally  ingested  (OTC)  drug 
products  containing 
ak;ohol  as  inactive 
ingredient;  rrtaximum 
concentration  limit; 
comments  due  by  6-10- 
96;  published  5-10-96 
Medical  devices: 
Analyte  specific  regents; 
classificatiorV 
reclassification  as 
restricted  devices; 
comments  due  by  6-12- 
96;  published  3-14-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  Federal  put>iic  lands 
sut)sistence  management 
regulations 
Waters  subject  to 
subsisterx:e  priority 
regulation;  identification; 
Federal  Subsistence 
Program  and  Federal 
Sut>sistence  Board's 
Authority;  expanskxi; 
comments  due  by  6-14- 
96;  published  4-4-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil. 
gas,  and  sulphur  operatk>ns: 
Tracts  offered  for  sale;  high 
bidSr  acceptance  or 
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rejection;  time  period 
extension;  comments  due 
by  6-14-96;  published  5- 
15-96 

JUSTICE  DEPARTMENT 

Justice  Programs  Office 

Grants: 
Violence  against  women; 
arrest  policies;  comments 
due  by  6-13-96;  published 
5-14-96 

LABOR  DEPARTMENT 

Wage  artd  Hour  Division 

Migrant  and  seasonal 
agricultural  worker 
protection: 

Employ,  independent 
contractor  arxj  joint 
employment,  definitions; 
comments  due  by  6-12- 
96;  published  3-29-96 

NUCLEAR  REGULATORY 

COMMISSION 

Production  arxj  utilization 
facilities;  domestic  licensing: 
Reporting  reliability  and 
availability  Information  for 
risk-significant  systems 
and  equipment;  comments 
due  by  6-11-96;  published 
2-12-96 

PERSONNEL  MANAGEMENT 

OFFICE 

Employment 
Federal  employee  training; 
comments  due  by  6-12- 
96;  published  5-13-96 


RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 
Representative  payment; 
comments  due  by  6-10- 
96;  published  4-11-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Newport-Bermuda  Regatta; 
comments  due  by  6-12- 
96;  published  5-13-96 
Searsport  Lot)ster  Boat 
Races;  comments  due  by 
6-12-96;  published  5-13- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  6-12-96;  published  4-9- 
96 
Airtxjs;  comments  due  by  6- 

10-96;  published  4-29-96 
Bell;  comments  due  by  6- 
10-96;  published  4-10-96 
Boeing;  comments  due  by 
6-10-96;  published  3-11- 
96 
CFM  International; 
comments  due  by  6-14- 
96;  published  4-15-96 
Jetstream;  comments  due 
by  6-10-96;  published  4- 
29-96 


McCauley;  comments  due 
by  6-11-96;  published  4- 
12-96 
McDonnell  Douglas; 
comments  due  by  6-10- 
96;  published  4-10-96 
Class  E  airspace;  comments 
due  by  6-14-96;  putilished 
5-2-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Accelerator  control  systems; 
comments  due  by  6-14- 
96;  published  4-30-96 
Lamps,  reflective  devices, 
and  associated 
equipment- 
Headlamp  concealment 
devices;  Federal 
regulatory  review; 
comments  due  by  6-10- 
96;  published  4-11-96 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Carrier  rates  and  service 
terms: 

Rail  common  carriage; 
disclosure,  publication, 
and  notk:e  of  change  of 
rates  and  other  service 
terms;  comments  due  l>y 
6-10-96;  published  5-9-96 


TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Excise  taxes: 

Gasoline  and  diesel  fuel  dye 
injection  systems; 
comments  due  by  6-12- 
96;  published  3-14-96 


LIST  OF  PUBLIC  LAWS 


This  is  a  list  of  put)lic  tMlls 
from  tfie  104th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Put>lic  l^ws  Update  Service) 
on  202-523-6641 .  The  text  of 
laws  is  not  puttllshed  in  the 
Federal  Register  but  may  be 
ordered  In  individuat  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  1965rt>.L.  104-150 

Coastal  Zone  Protection  Act  of 
1996  (June  3,  1996;  110  Stat. 
1380) 

Last  List  May  31,  1996 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscnbe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  tfie  char>ges— 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  ttw 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  is  included  in  each  publication  Mhich  lists 
Federal  Regisiei  page  numbers  with  Ihe  dale  ot  publication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Ofder  Processing  Code: 

*5421 


I — I    Y  ES,  enter  the  following  indicated  subscriptions  for 


one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


i.^^ 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


TIk  total  cost  of  my  order  is  $ . 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy,  ckeck  box  bdow: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


(Additional  address/attention  line) 


(Street  address) 


l1  GPO  Deposit  Account                                       -  ^ 

□  VISA  □  MasterCard                      (expiration) 

!  1                     1               11 

(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  i(M4 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


JMI 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
tent  appraximaKly  90  day* 
before  dm  dace. 


A  renewal  nodce  will  be 
sent  approximarely  90  days 
before  this  dare. 


/ 

/  ,,,,,, 

:AFR     SMITH212J 

DEC95  R  ! 

lAFRDO     SMITH212J 

DEC95  R  1 

:  JOHN  SMITH 

:john  smith 

:  212  MAIN  STREET 

:212  MAIN  STREET 

:  FORESTVILLE  MD  20747 

• 

:  FORESTVILLE  MD  20747 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9311. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Ontor  Fomt 


*5468 

0TES|  please  enter  my  subscriptions  as  folcws: 


k.^  J 


Kza 


Charge  your  ordar. 
n^maay: 

To  fax  your  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

^_  subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  checic  box  below: 

Q  Do  not  nr^e  my  name  availatjie  to  other  mailers 

Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    rPl-fl 

□  VISA      □  MasterCard    j     j    j     jkexpiratlon  date) 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prtnt) 


AddJtkMWt  address/attention  line 


Street  address 


City.  State,  Zip  code 


Daytime  phone  indudirx)  area  coda 


Purchase  order  number  (optionaO 


I I  I   I  I  I  I  I  I  I   II  ITTl 

Thank  you  for  your  order! 

Authorizing  sigrwture  kvm 

Mai  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  OfRce  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Order  Procesaing  Code: 

7296 


Charge  your  order. 
It's  easy! 


^  ^  ^ 

i^  ^  ^ 


To  fax  your  orders  (202)  51 2-2250 


>J  YES,  send  nae subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  tiie  CFR, 

S/fM  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Checit  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


QGPO  Deposit  Account     |        i                    j- 

UVlbA      UMasterUard                   j      {expiration  date) 

1     i  !     !        !        !  i  :  1  i 

City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4/M 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Foim 

Order  processing  code:  •5133  Charge  }fOur  ordw. 

YES,  please  send  me  the  foUowing  indicated  publications:  To  tax  your  otttars  and  inquM.t.(202)  512-2250 


li'Aii 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Pleaae  Type  or  Priat 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    I "  LI 
I    I  VISA  or  MasterCard  Account 


(City.  SUte.  ZIP  Code) 
i L 


(Credit  card  expiration  date) 


TluHk  you  for  your  order! 


(Daytime  phone  including  area  code) 

-    (Signature) 

4.  Mafl  lb:  ^4ew  Orders.  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh,  PA  15250-7954     • 


(fWv  12/91) 
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Briefiogc  on  How  To  Use  the  Federal  Segiiter 

Fot  information  on  briefings  in  Chicago,  IL,  and 
Washington,  DC,  see  announcement  on  the  inside  cover 
of  this  issue. 


u 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6,  1996 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended,  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Wasnington.  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issuedby 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  toie  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
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Federal  Register 

Vol.  61,  No.  110 
Thursday,  June  6,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
TCFRParte 

Import  Quotas  and  Fees 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  deleting  three 
subparts  on  Section  22  import  fees, 
reentry  of  cotton  into  the  United  States, 
and  calculation  of  market  stabilization 
price,  since  they  are  obsolete. 
EFFECTIVE  DATES:  This  final  rule  will  be 
effective  June  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Wanamaker,  Import  Programs 
Group,  Import  Policies  and  Programs 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  AG 
BOX  1021  Washington,  D.C.  20250- 
1021,  or  telephone  (202)  720-2916. 

SUPPLEMBfTARY  INFORMATION: 

Executive  Order  12866 

This  rule  is  issued  in  conformance 
with  Executive  Order  12866.  It  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Act  is  not  applicable  to  this 
rule  since  the  Oflice  of  the  Secretary  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 


part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  Oune  24, 1983). 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  The  provisions 
of  this  rule  would  have  preemptive 
efiiect  with  respect  to  any  state  or  local 
laws,  regulations,  or  policies  which 
conflict  with  such  provisions  or  which 
otherwise  impede  their  full 
implementation.  The  rule  would  not 
have  retroactive  effect. 

Background 

In  response  to  the  President's 
Regulatory  Reform  Initiative,  USDA  is 
amending  Title  7  Part  6  of  the  Code  of 
Federal  Regulations  to  delete  certain 
subparts  which  are  obsolete  as  the  result 
of  the  subsequent  enactment  of 
legislation  or  the  elimination  of  their 
purpose. 

Reasons  for  Removal 

USDA  is  deleting  these  subparts  for 
the  following  reasons: 

Subpart — Section  22  Imports  Fees 
(§§6.50-6.59) 

This  subpart  provided  for  the 
licensing  of  sugar  imports  used  in  the 
production  of  polyhydric  alcohol  for 
non-food  uses  and  exempted  them  from 
the  Section  22  import  fees.  One  of  the 
fees  was  suspended  in  1985  and  both 
were  eliminated  on  January  1, 1995  as 
a  result  of  the  Uruguay  Roimd 
Agreements  Act  (P.L.  103-465).  Further 
imports  of  sugar  for  this  purpose  have 
been  licensed  under  a  difi^srent  program 
since  1990  (7  CFR  1550).  The  provision 
of  this  subpart  are  therefore  obsolete. 

Subfuul — Reentry  of  Cotton  Into  the 
United  States  (§§  6.71-6.75) 

Under  the  former  Section  22  import 
regime,  there  was  a  zero  quota  on  the 
reentry  of  cotton  into  the  United  States. 
This  subpart  implemented  the 
prohibition  of  imports  of  such  cotton 
and  cotton  waste.  Since  the  Section  22 
zero  quota  was  replaced  by  a  tariff-rate 


quota  under  the  Uruguay  Round 
Agreements  Act,  the  provisions  of  this 
subpart  are  now  obsolete. 

Subpart— Calculation  of  Market 
Stabilization  Price  (§§6.100-8.102 

This  subpart  provided  a  mechanism 
by  which  the  Secretary  of  Agriculture 
could  calculate  and  pubUsh  a  maricet 
stabilization  price  (MSP)  for  sugar,  for 
the  purpose  of  establishing  a  basis 
amount  for  liquidated  damages  under 
the  Sugar  Re-export  Program.  Its  use  for 
that  purpose  was  eliminated  in  the  1990 
revision  of  the  Sugar  Re-expon 
regulations.  The  MSP  has  not  been 
announced  since  1989.  The  provisions 
of  this  subpart  were  not  required  by  any 
statute,  and  do  not  serve  any  function, 
therefore,  this  subpart  is  obsolete. 

List  of  Subiects  in  7  CFR  Part  6 

Agricultural  commodities.  Cheese, 
Dairy  products,  Imports,  Reporting  and 
recordkeeping  requirements. 

Final  rule 

For  the  reasons  set  out  above,  7  CFR 
Part  6  is  amended  as  follows: 

1.  The  authority  citation  for  part  6 
continues  to  read: 

Authority:  Sec.  8. 65  SUL  75;  19  U.S.C 
1365. 

2.  The  following  subparts  are 
removed;  Subpart — Section  22  Import 
Fees  (§§6.50-6.59);  Subpart— Reentry  of 
Cotton  Into  the  United  States  (§§6.71- 
6.75);  and  Subpart — Calculation  of 
Market  Stabilization  Price  (§§6.100- 
6.102). 

Signed  at  Washington,  D.C  on  May  13. 
1996. 

Dan  Glickman, 
Secretary  of  Agriculture. 
[FR  Doc.  96-13604  Filed  6-5-96;  8:45  am) 

BIUMG  coos  34te-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

RIN3150— AC41 

Compatibility  Witti  the  Intemationai 
Atomic  Er>ergy  Agency;  Correction 

AQBICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Correcting  amendments. 
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SUMMARY:  This  document  presents 
corrections  to  a  final  rule  that  was 
pubhshed  September  28.  1995  (60  FR 
50248).  This  action  is  necessary  to 
correct  printing  errors  in  three  tables,  an 
inadvertent  error  in  an  equation,  an 
incorrect  cross-reference,  and  the 
inadvertent  use  of  a  speciahzed  term. 

EFFECTIVE  DATE:  The  final  rub  became 
effective  April  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Cook,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Telephone  (301)  415- 
8521. 

SUPPLEMENTARY  INFORMATION:  On 
September  28,  1995  (60  FR  50248),  the 
NRC  published  a  final  rule  that  revised 
NRC  regulations  in  10  CFR  Part  71 
governing  the  transportation  of 
radioactive  material,  to  make  them 
compatible  with  those  of  the 
International  Atomic  Energy  Agency. 

This  dociunent  corrects  the  use  of  a 
specialized  term  in  paragraphs  (2)(ii) 
and  (3)(i)  of  the  definition  oi  Low 
Specific  Activity  (LSA)  material  in  10 
CFR  71.4.  This  document  also  corrects 
Tables  A-2  and  A-3  of  Appendix  A  to 
Part  71  to  remove  an  extra  "x"  in  the 
presentation  of  exponents  throughout 


the  tables  and  the  isotope  of  uranium 
referenced  in  footnote  1  to  Table  A-3. 

In  addition,  this  document  corrects  a 
typographical  error  in  the  Minimiun 
Transport  Index  equation  in  10  CFR 
71.18,  an  incorrect  cross-reference  in  10 
CFR  71.55,  and  a  number  of 
typographical  errors  in  Table  A-1  of 
Appendix  A  to  Part  71. 

Mch  of  the  errors  being  corrected  in 
this  document  was  inadvertently 
included  in  the  final  rule  for  publication 
in  the  Federal  Register. 

List  of  Subjects  in  10  CFR  Part  71 

Criminal  penalties.  Hazardous 
materials  transportation.  Nuclear  « 

materials.  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  10  CFR  Part  71  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  Sec».  53,  57,  62,  63,  81, 161, 
182,  isl  68  Stat.  930,  932,  933,  935,  948, 
953,  954,  as  amended.  Sec.  1701, 106  Stat. 
2951,  2952,  2953  (42  U.S.C.  2073.  2077.  2092, 
2093,  2111.  2201.  2232.  2233,  2297f):Secs. 


201,  as  amended,  202,  206,  88  Stat.  1242,  as 
amended.  1244. 1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  71.97  also  issued  under  Sec. 
301.  Pub.  L.  96-295,  94  Stat.  789-790. 

2.  In  10  CFR  71.4,  paragraphs  (2)(ii) 
and  (3)(i)  of  the  definition  of  Low 
Specific  Activity  (LSA)  material  are 
revised  to  read  as  follows: 

S71.4    Definitions. 

*  «        *        •        * 

Low  Specific  Activity  (LSA)  material. 

•  *  * 

(2)  •  '  • 

(ii)  Material  in  which  the  radioactive 
material  is  distributed  throughout,  and 
the  average  specific  activity  does  not 
exceed  10-^  A2/g  for  solids  and  gases, 
'  and  10-5  A2/g  for  liquids. 

(3)  *  •  • 

(i)  The  radioactive  material  is 
distributed  throughout  a  solid  or  a 
collection  of  soUd  objects,  or  is 
essentially  uniformly  distributed  in  a 
solid  compact  binding  agent  (such  as 
concrete,  bitumen,  ceramic,  etc.);  and 


§71.18    [Amended] 

3.  In  10  CFR  71.18(d)(1),  the  equation 
for  the  Minimiun  Transportation  Index 
is  revised  to  read  as  follows: 


MinimumTransport  Incfex  =  (0.40x  +  0.67y  +  z) 


15 


1-- 

l,      (x  +  y-i-zj 


§71.55    [Amended] 

4.  In  10  CFR  71.55(d)(3),  the  cross- 
reference  to  "§  71.59(b)(1)"  is  revised  to 
read  "10  CFR  71.59(a)(1)." 

Appendix  A  to  Part  71     [Amended] 

5.  Table  A-1  of  Appendix  A  to  Part 
71  is  amended  as  follows: 

a.  For  the  entry  "Ag-llOm,"  Column 
(TBq/g)  is  revised  to  read  "1.8x10^." 

b.  For  the  entry  "Am-242m,"  Column 
(a/g)  is  revised  to  read  "1.0x10'." 

c.  For  the  entry  "Ar-39,"  Column 
(TBq/g)  is  revised  to  read  "1.3." 

d.  For  the  entry  "Br-82,"  Column  Ai 
(Q)  is  revised  to  read  "10.8." 

e.  For  the  entry  "C-11,"  Colunm  Ai 
(Ci)  is  revised  to  read  "27." 

f.  For  the  entry  "Cd-113m,"  Coliunn 
(TBq/g)  is  revised  to  read  "8.3." 


g.  For  the  entry  "Cm-244,"  Colxunn 
Ai  (Ci)  is  revised  to  read  "108"  and 
Column  (Ci/g)  is  revised  to  read 
"8.1x10'." 

h.  For  the  entry  "Es-253,"  Column  Ai 
(TBq)  is  revised  to  read  "200,"  Coliunn 
A|  (Q)  is  revised  to  read  "5400," 
Coliunn  Aa  (TBq)  is  revised  to  read 
"2x10-2,"  and  Colunm  Aj  (Ci)  is 
revised  to  read  "5.41x10" '." 

i.  For  the  entry  "Eu-150,"  Column 
(Ci/g)  is  revised  to  read  "1.6x10*." 

j.  For  the  entry  "Eu-155,"  Column 
(a/g)  is  revised  to  read  "4.9x10^." 

k.  For  the  entry  "F-18,"  Column 
(TBq/g)  is  revised  to  read  "3.5x10*." 

1.  For  the  entry  "Fe-59,"  Colunm  (Q/ 
g)  is  revised  to  read  "5.0x10*." 

m.  For  the  entry  "Fm-257/'  Column 
Ai  (TBq)  is  revised  to  read  "10," 


Column  Ai  (Ci)  is  revised  to  read  "270," 
Column  Az  (TBq)  is  revised  to  read 
"8x10-3,"  and  Column  Az  (Ci)  is 
revised  to  read  "2.16x10- '." 

n.  For  the  entry  "Gd-148."  Column 
(TBq/g)  is  revised  to  read  "1.2"  and 
Column  (Ci/g)  is  revised  to  read 
"3.2x10'." 

o.  The  entry  for  MFP  is  corrected  to 
read  "For  mixed  fission  products,  use 
formula  for  mixtiues  or  table  A-2." 

p.  For  the  entry  "Pt-197m,"  Column 
(TBq/g)  is  revised  to  read  "3.7x105." 

5.  In  Appendix  A  to  Part  71,  Tables 
A-2  and  A-3  are  revised  to  read  as 
follows: 

Appendix  A  to  Part  71 — Determination 
of  Ai  and  A2 


TABLE  A-2.— General  Values  for  A,  and  A2 


JMI 


Contents 

A, 

(Ci) 

A, 

(TBq) 

(TBq) 

(Ci) 

Only  beta-  or  gamma-emitting  nuclides  are  known  to  be  present 

0.2 

5 

0.02 

0.5 

TABLE  A-2.— General  Values  for  Ai  and  A2— Continued 

Contents 

A, 

(CO 

A, 

(TBq) 

(TBq) 

(CO 

Aipha-emitling  nuclides  are  known  to  be  present,  or  no  relevant  data  are  available 

0.10 

2.70 

2x10-' 

5.41x10-« 

Table  A-3.— Activity-mass  Relationships  for  Uranium 


Uranium  Enrichment'  wt  %  U-235  present 


0.45 

0.72 

1.0  ., 

1.5  .. 

5.0  ., 

10.0 

20.0 

35.0 

50.0 

90.0 

93.0 

95.0 


Specific  Activity 


TB<yg 


Ci/g 


1.8x10- 
2.6x10- 
2A<10- 
3.7x10- 
1.0x10- 
1A<10- 
3.7x10- 
7.4x10- 
9.3x10- 
2.2x10- 
2.6x10- 
3.4x10-* 


5.0x10- 

7.1x10 

7.6x10- 

1.0x10- 

2.7x10 

4.8x10" 

1.0x10 

2.0x10 

2.5x10 

5.8x10 

7.0x10 

9.1x10 


'The  figures  for  uranium  indude  representative  values  for  the  activity  of  the  uranium-234  that  is  concentrated  during  the  enrichment  process. 


Dated  at  Rockville,  MD  this  29th  day  of 
May  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
[FR  Doc.  96-14045  Filed  6-5-96;  8:45  am] 
BILLING  CODE  75M-01-P 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

10  CFR  Part  1703 

FOIA  Fee  Schedule 

AGENCY:  Defense  Nuclear  FaciUties 

Safety  Board. 

ACTION:  Update  of  FOIA  Fee  Schedule. 

SUMMARY:  The  Defense  Nuclear 
Facihties  Safety  Board  is  publishing  its 
annual  update  to  the  Freedom  of 
Information  Act  (FOIA)  Fee  Schedule 
pursuant  to  10  CFR  §  1703.107(b)(6)  of 
the  Board's  regulations. 
EFFECTIVE  DATE:  June  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri,  General  Manager, 
Defense  Nuclear  Facihties  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004-2901,  (202)  208- 
6447. 

SUPPLEMENTARY  INFORMATION:  The  FOIA 
requires  each  Federal  agency  covered  by 
the  Act  to  sjracify  a  schedule  of  fees 
applicable  to  processing  of  requests  for 
agency  records.  5  U.S.C.  552(a)(4)(i).  On 
March  15, 1991  the  Board  published  for 
comment  in  the  Federal  Register  its 
proposed  FOIA  Fee  Schedule.  56  FR 


11114.  No  comments  were  received  in 
response  to  that  notice  and  the  Board 
issued  a  final  Fee  Schedule  on  May  6, 
1991. 

Pursuant  to  10  CFR  §  1703.107(b)(6)  of 
the  Board's  regulations,  the  Board's 
General  Manager  will  update  the  FOLA 
Fee  Schedule  once  every  12  months. 
Previous  Fee  Schedule  updates  were 
published  in  the  Federal  Register  and 
went  into  effect,  most  recently,  on  May 
1,1995.  59  FR  20887. 

Board  Action 

Accordingly,  the  Board  issues  the 
following  schedule  of  updated  fees  for 
services  performed  in  response  to  FOIA 
requests: 

Defense  Nuclear  Faciuties  Safety 
Board  Schedule  of  Fees  for 
FOIA  Services 

(Implementing  10  CFR  §1703. 107(b)(6))] 


Defense  Nuclear  Facilities  Safety 
Board  Schedule  of  Fees  for 
FOIA  Services— Continued 

(Implementing  10  CFR  §1703.1 07(b)(6))l 


Copy  Charge 
for  large 
documents 
(e.g.,  .Tiaps. 
diagrams). 


Actual  commercial  rates. 


Search  or  Re- 

$45 per  hour. 

view  Charge. 

Copy  Charge 

$.05  per  page  or  generally 

(paper). 

available  corrunercial  rate 

(approximately  $.10  per 

page). 

Copy  Charge 

$5.00  per  diskette. 

(3.5" 

diskette). 

Copy  Charge 

$3.00  per  cassette. 

(audio  cas- 

sette). 

Duplk^ation  of 

$25.00  per  video,  $16.50  for 

Video. 

each  adcfitk>nal  video. 

Dated:  May  31, 1996. 
Kenneth  M.  Pusateri, 

General  Manager. 

[FR  Doc.  9&-14243  Filed  6-5-96;  8:45  am] 

BILLING  COOE  3«70-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  336 

RIN  3064-AB43 

Minimum  Standards  of  Fitness  for 
Employment  With  the  Federal  Deposit 
Insurance  Corporation 

AQENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
pubhshing  a  final  regulation  to 
implement  the  requirements  contained 
in  section  19  of  the  Resolution  Trust 
Corporation  Completion  Act,  which 
amended  the  Federal  Deposit  Insurance 
Act  to  prohibit  certain  persons  from 
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becoming  employed  or  providing 
services  to  the  FDIC. 
ffFECnVE  DATE:  July  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joy  Grosser,  Personnel  Management 
Specialist,  Division  of  Administration, 
(202)  942-3314;  Michelle  Borzillo, 
Counsel,  Legal  Division,  (202)  898- 
7400;  or  Gladys  G.  Gallagher,  Counsel, 
Legal  Division.  (202)  898-3833. 
SUPPI.EMENTARY  INFORMATION:  This 
regulation  was  published  as  a  proposed 
rule  on  February  15,  1996,  61  FR  5956. 
Copies  were  provided  to  interested 
parties,  including  the  National  Treasury 
Employees  Union.  No  comments  were 
received  in  the  30-day  comment  period, 
which  ended  March  15, 1996;  therefore, 
the  final  rule  is  being  published  as 
originally  proposed,  with  one  minor 
technical  correction  at  336.3(f).  the 
defmition  of  "Federal  Deposit  Insurance 
Funds",  to  add  ",  or  their  successors," 
after  "(RTC)". 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  3064-0121  ("Certification  of 
Compliance  With  Mandatory  Bars  to 
Employment"),  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.G.  3501  et  seq.).  Comments 
regarding  the  accuracy  of  the  burden 
estimate,  and  suggestions  for  reducing 
the  burden,  should  be  addressed  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3064- 
0121),  Washington,  D.C.  20503,  with 
copies  of  such  documents  sent  to  Steven 
F.  Hanft,  Assistant  Executive  Secretary 
(Regulatory  Analysis),  FDIC,  Room  F- 
400,  550  17th  Street,  NW.,  Washington, 
DC  20429. 

The  collection  of  information  in  this 
rule  is  found  in  §  336.4(b)  and  takes  the 
form  of  a  certification  of  compliance. 

However,  in  addition  to  the 
certification,  the  person  applying  for 
employment  must  provide  an 
attachment  to  the  certification 
describing  any  instance  in  the  preceding 
five  years  in  which  the  applicant,  or  a 
company  under  the  applicant's  control, 
has  defaulted  on  a  material  obligation  to 
an  insured  depository  institution.  The 
information  is  used  by  the  FDIC  to 
identify  those  persons  prohibited  fi-om 
becoming  employed  by  or  providing 
services  to  the  FDIC 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
requirement  in  this  rule  is  summarized 
as  follows: 

Number  of  Respondents:  200. 

Number  of  Responses  per 
Respondent:  1. 


Total  Annual  Responses:  200. 

Hours  per  Response:  20  minutes. 

Total  Annual  Burden  Hours:  66.6. 

This  regulation  was  developed 
consistent  with  the  intent  of  section 
303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994, 12  U.S.G. 
4803(a),  to  reduce  regulatory  burden 
and  improve  efficiency. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121)  provides  (with  a 
few  limited  exceptions)  for 
Congressional  review  of  agency  rules. 
An  exception  is  provided,  however,  for 
rules  relating  to  agency  management  or 
personnel  (5  U.S.G.  804(3)).  Since  this 
regulation  will  only  affect  individuals 
who  are  employed  or  will  seek 
employment  with  the  FDIC.  the  Board 
has  determined  that  it  is  a  rule  relating 
to  agency  management  or  personnel  and 
thus  is  not  subject  to  Congressional 
review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.G.  601  et  seq.).  This 
regulation  affects  only  those  individuals 
who  are  employed  or  will  become 
employed  by  the  FDIC.  Therefore,  the 
provisions  of  that  Act  relating  to  an 
initial  and  final  regulatory  analysis  (5 
U.S.G.  603  and  604)  do  not  apply  here. 

Background 

The  Resolution  Trust  Corporation 
Completion  Act  (hereafter  referred  to  as 
the  Completion  Act),  Pub.  L.  103-204, 
enacted  on  December  17, 1993, 
amended  section  12  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.G.  1822, 
to  prohibit  any  person  from  becoming 
employed  or  providing  service  to  or  on 
behalf  of  the  FDIC  who  does  not  meet 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 

The  Completion  Act  provides  that 
FDIC  employees  are  subject  to  title  18  of 
the  U.S.  Code,  and  are  subject  to  the 
ethics  and  conflict  of  interest  rules  and 
regulations  issued  by  the  Office  of 
Government  Ethics,  including  those 
concerning  employee  conduct,  financial 
disclosure,  and  post-employment 
activities.  The  statute  also  provides  that 
the  Corporation  shall  issue  regulations 
implementing  provisions  that  prohibit 
any  person  from  becoming  employed 
who;  has  been  convicted  of  any  felony; 
has  been  removed  from,  or  prohibited 


from  participating  in  the  affairs  of  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  federal  banking  agency; 
demonstrated  a  pattern  or  practice  of 
defalcation  regarding  obligations  to 
insured  depository  institutions;  or 
caused  a  substantial  loss  to  federal 
deposit  insurance  funds.  The  statute 
requires  the  collection  from  applicants 
for  employment  information  describing 
any  instance  during  the  preceding  5 
years  in  which  the  applicant  or  a 
company  under  the  applicant's  control 
defaulted  on  a  material  obligation  to  an 
insured  depository  institution,  along 
with  other  information  the  Corporation 
may  require  by  regulation.  The 
Completion  Act  gives  the  Corporation 
sole  discretion  over  any  issues  that  arise 
as  a  result  of  these  prohibitions,  and  any 
decisions  made  by  the  Corporation  shall 
not  be  subject  to  review. 

A.  Scope  of  the  Regulation 

FDIC  operates  in  a  number  of  separate 
and  distinct  capacities  and  situations. 
This  part  applies  to  all  FDIC  employees 
performing  duties  for  or  on  behalf  of  the 
FDIC  in  any  capacity. 

This  regulation  implements  the 
mandatory  bars  contained  in  section  19 
of  the  Completion  Act  which  amends  12 
U.S.G.  1822(f)(4)(E).  This  part  does  not 
in  any  way  modify  other  applicable 
rules  and  regulations  governing 
employee  conduct,  ethics,  or 
qualification  standards.  Further,  there  is 
no  need  to  augment  in  FDIC  regulations 
the  existing  education  and  experience 
requirements  defined  in  the  U.S.  Office 
of  Personnel  Management's  (U.S.  OPM) 
Operating  Manual  for  General  Schedule 
Qualification  Standards. 

B.  Definitions 

Section  336.3  contains  definitions  of 
terms  used  throughout  this  regulation. 

Company:  The  definition  ofcompany 
expands  on  that  used  in  section  2(b)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.G.  1841(b))  to  include  firms, 
societies  and  joint  ventures.  These 
entities  are  included  to  amplify  the 
original  definition  and  for  consistency 
with  the  application  of  the  Completion 
Act  to  contractors  providing  services  to 
the  FDIC. 

Default  on  a  Material  Obligation:  The 
FDIC  defines  this  term  to  mean  a 
delinquency  of  90  or  more  days  as  to 
payment  of  principal  or  interest,  or  a 
combination  thereof,  on  a  loan  or 
advance  from  an  insured  depository 
institution  in  any  amount.  As  prescribed 
by  the  statute,  this  regulation  requires 
that  all  applicants  for  employment 
submit  a  list  and  description  of  defaults 
on  material  obligations  incurred  by 
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themselv*es  or  a  company  under  their 
control  during  the  5  years  preceding  the 
submission.  All  defaults  are  to  be  listed 
regardless  of  whether  or  not  they  have 
been  cured.  The  Corporation  has  set  no 
minimum  dollar  value  to  this  definition; 
information  regarding  the  candidate's 
conduct  in  meeting  obligations  to 
insured  depository  institutions  is 
significant  in  assessing  the  fitness  and 
integrity  of  an  individual  for 
employment  with  the  FDIC.  Therefore, 
all  defaults  which  meet  this  definition, 
regardless  of  outstanding  balances,  shall 
be  reported,  but  are  not  automatic  bars 
to  employment  in  themselves. 

Pattern  or  Practice  of  Defalcation 
Regarding  Obligations:  This  definition 
addresses  two  situations.  The  first 
concerns  individuals  who  have  a  history 
of  financial  irresponsibility  with  regard 
to  an  open  insured  depository 
institution  to  such  an  extent  that  the 
FDIC's  employment  of  such  an 
individual  reflects  adversely  on  the 
FDIC's  integrity  and  credibility.  The 
second  situation  concerns  individuals 
who  have  wrongfully  refused  to  fulfill 
obligations  to  an  insured  depository 
institution. 

In  the  first  situation  involving 
financial  irresponsibility,  a  pattern  or 
practice  of  defalcation  regarding 
obligations  exists  when  an  employee 
has  defaulted  on  obligations  totalling  in 
excess  of  $50,000  in  the  aggregate. 
Defaults  caused  by  catastrophic  events 
such  as  death,  disability  or  illness,  or 
loss  of  financial  support  are  not 
considered  a  violation  of  this  standard. 
Examples  are  provided  in  the 
regulation's  definition  to  clarify  the 
meaning  of  "financial  irresponsibility", 
including  the  example  of  failing  to  pay 
debts  which  were  secured  by  uninsured 
property  that  was  destroyed.  Another 
example  of  such  financial 
irresponsibility  would  be  an  abuse  of 
credit  cards  or  incurring  excessive  debt 
well  beyond  the  individual's  ability  to 
repay. 

The  second  part  of  this  definition 
addresses  individuals  who  wrongfully 
refuse  to  fulfill  duties  and  obligations  to 
insured  depository  institutions.  Again, 
examples  are  provided,  which  illustrate 
the  full  scope  of  "wrongful  refusal  to 
fulfill  duties  and  obligations".  The 
examples  include  misconduct  on  the 
part  of  a  borrower,  such  as  use  of  false 
financial  statements,  misrepresentation 
of  ability  to  repay  a  debt,  or  concealing 
assets.  Additional  examples  focus  on 
findings  of  misconduct  on  the  part  of 
officers,  employees,  contractors  or 
others  providing  service  to  an  insured 
depository  institution,  or  who  have 
committed  fraud,  embezzlement  or 
similar  misconduct. 


Substantial  Loss  to  Federal  Deposit 
Insurance  Funds:  This  definition 
incorporates  $50,000  as  the  threshold 
amount  for  establishing  a  substantial 
loss.  This  loss  must  have  inured  to  one 
of  the  Federal  Eteposit  Insurance  Funds 
(Insurance  Funds)  maintained  by  the 
FDIC,  the  Resolution  Trust  Corporation 
(RTC),  Federal  Savings  &  Loan 
Insurance  Corporation,  or  their 
successors.  Two  types  of  losses  are 
addressed,  which  are:  (1)  debts  in 
default  for  which  there  remain  a  legal 
obligation  to  pay;  and  (2)  final 
judgments,  regardless  of  whether 
forgiven  in  whole  or  in  part  in  a 
bankruptcy  proceeding. 

C.  Minimum  Standards  for 
Appointment  to  a  Position  with  the 
FDIC 

All  applicants,  including  former 
employees  of  the  FDIC  who  are 
reemployed  after  a  break  in  service  of 
more  than  3  days,  are  subject  to  this 
regulation  for  any  noncompliance  with 
the  prohibitions  which  occurred  either 
before  or  after  the  enactment  of  the 
Completion  Act.  Applicants  are 
required  to  submit  a  certification  prior 
to  employment  which  addresses  each  of 
the  statutory  prohibitions  and  are 
required  to  submit  information 
regarding  any  default  during  the 
previous  five  years.  Investigations  are 
conducted  on  all  new  appointees  to 
ascertain  all  relevant  information 
regarding  the  individual's  history  of 
defaults.  Regardless  of  the  number  of 
years  for  which  an  applicant  is  required 
to  submit  a  written  report  regarding 
defaults,  any  pattern  or  practice  of 
defalcation  regarding  obligations  or 
substantial  loss,  as  defined  in  this 
regulation,  is  subject  to  these  minimum 
standards.  Similarly,  any  felony 
conviction  and  any  removal  fiom,  or 
prohibition  from  participation  in  the 
affairs  of,  any  insured  depository 
institution  by  a  federal  banking  agency 
is  subject  to  the  prohibitions  of  this 
regulation  without  time  limitation.  A 
felony  conviction  that  has  been 
pardoned,  as  opposed  to  being 
overturned  on  appeal,  remains  a 
conviction  and  is  therefore  subject  to 
the  prohibition  mandated  by  the 
Completion  Act. 

D.  Minimum  Standards  for  Employment 
With  the  FDIC 

The  Corporation  finds  sufficient 
support  in  the  text  of  the  statute  for 
applying  the  terms  of  the  Completion 
Act  prospectively,  and  therefore  does 
not  require  the  enforcement  of  these 
minimum  standards  against  incumbent 
employees  of  the  FDIC  under  an 
appointment  authorized  by  title  5  of  the 


United  States  Code  on  or  before  June  17, 
1994,  for  noncompliance  which 
occurred  prior  to  that  date.  However, 
any  final  enforcement  action  by  any 
appropriate  federal  banking  agency,  any 
final  judgment  or  any  felony  conviction 
which  is  finalized  on  or  after  June  18. 
1994,  even  though  the  act  or  omission 
which  is  the  basis  of  the  action  or 
judgment  occurred  prior  to  June  18, 
1994,  is  subject  to  the  standards  of  this 
regulation.  Additionally,  eligibility  for 
employment  with  the  FDIC  continues  to 
be  based  on  suitability  standards  for 
federal  employment  as  measured  from 
past  and  present  conduct  which 
determines  whether  or  not  an  employee 
can  perform  bis  or  her  duties  with 
efficiency  and  effectiveness. 

All  employees,  regardless  of  date  of 
first  appointment  or  tenure,  are  subject 
to  this  regulation  for  any 
noncompliance  with  the  standards  that 
occurs  on  or  after  June  18, 1994. 
Further,  any  noncompliance  with  the 
standards  that  first  occurred  prior  to 
June  18. 1994,  which  meets  tne 
definitions  of  causing  a  substantial  loss 
to  the  Insurance  Funds  or  a  pattern  or 
practice  of  defalcation  regarding 
obligations  to  an  insured  depository 
institution  based  on  financial 
irresponsibility  and  which  resulted  in 
indebtedness  that  remains  uncured  after 
Jime  18, 1994,  caimot  be  excused. 

Employees  appointed  prior  to  the 
June  18, 1994  effective  date  for  section 
19  of  the  Completion  Act  and  who 
continue  without  a  break  in  service  of 
more  than  3  days  from  one  type  of 
appointment  with  the  FDIC  to  another 
are  not  subject  to  the  prohibitions  for 
noncompliance  prior  to  June  18,  1994. 
For  example,  an  employee  serving  on  an 
excepted-service  temporary 
appointment  who  may  be  selected  for  a 
competitive-service  time-limited  or 
permanent  appointment  without  a  break 
in  service  would  not  be  considered  a 
new  applicant  for  purposes  of  this 
regulation.  This  regulation  applies  to  all 
appointments,  including  co-operative 
student  hires,  experts  and  consultants, 
detaiiees  from  other  agencies  and  any 
other  individual  appointed  to  provide 
service  to  or  on  behalf  of  the  FDIC. 

Employees  assigned  to  the  RTC  were 
held  to  comparable  minimum  standards 
of  fitness  for  employment  in  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  Pub.  L. 
101-73,  as  implemented  by  regulation 
in  12  CFR  Part  1605,  which  were 
applied  retroactively  by  statute. 
Therefore,  unlike  incumbent  FDIC 
employees  who  were  not  covered  by 
Pub.  L.  101-73  minimum  standards,  any 
noncompliance  with  the  standards  by 
incumbent  employees  assigned  to  RTC 
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prior  to  June  18, 1994.  remain  subject  to 
the  Public  Law  101-73,mininium 
standards,  and  is  not  excused. 

Noncompliance  occurring  on  or  after 
June  18, 1994,  with  the  standards 
contained  in  this  regulation  is  a  basis  for 
removal  of  the  employee  under  the 
authority  of  the  Completion  Act. 

E.  Verification  of  Compliance 

Under  the  authority  provided  by  12 
U.S.C.  1819  and  1822,  the  FDIC 
conducts  background  investigations  to 
verify  the  information  certified  by 
applicants  and  to  determine  suitability 
for  employment  with  the  FDIC.  In 
addition,  the  FDIC  screens  the  Financial 
Institution's  Investigative  and 
Enforcement  Records  System 
maintained  internally  by  the  FDIC's 
Division  of  Supervision  regarding 
records  of  federal  banking  agency 
enforcement  actions.  The  FDIC  also 
examines  its  own  and  other  regulatory 
records  systems  for  Hndings  of  a  pattern 
or  practice  of  defalcation  regarding 
obligations  and/or  a  substantial  loss  to 
the  Insurance  Funds  as  defined  in  this 
regulation. 

F.  Employee  Responsibility.  Counseling 
and  Distribution  of  Regulation 

Employees  are  required  to  familiarize 
themselves  with  the  provisions  of  this 
regulation.  Within  ten  days  of  the  action 
or  the  discovery  of  the  noncompliance, 
an  employee  shall  report  in  writing  to 
the  Ethics  Counselor  regarding 
noncompliance  with  any  of  the 
prohibitions  contained  in  §  336.5(a)  (1) 
through  (4)  of  this  regulation.  Also,  if 
the  employee  receives  a  letter  from  the 
FDIC  demanding  payment  on  an 
obligation  that  was  initially  owed  to  an 
insured  depository  institution  and  is 
now  owed  to  the  FDIC.  the  employee 
must  notify  the  Ethics  Counselor  within 
10  days  of  receipt  of  such  letter. 
Employees  shall  con.su h  with  the  Ethics 
Counselor  regarding  the  impact  of  this 
regulation  on  their  continued 
employment.  The  Ethics  Counselor  shall 
provide <:ounseling  and  guidance  to 
employees  regarding  the  statutes, 
regulations  and  Corporation's  policies 
under  this  part.  The  Ethics  Counselor 
shall  review  all  information  presented 
by  the  employee  and/or  the  employee's 
representative  relevant  to  establishing 
responsibility  for  the  debt  and 
corrective  actions  taken.  The  employee 
has  a  duty  to  cooperate  with  the  Ethics 
Counselor  in  providing  the  information 
that  is  necessary  to  the  Ethics 
Counselor's  determination  of 
compliance  or  noncompliance. 


G.  Sanctions  and  Remedial  Actions 

There  is  no  remedial  action  for  an 
employee  found  in  noncompliance  with 
the  standards  at  §  336.5(a)(1)  and  (2),  for 
felony  convictions  and  enforcement 
actions,  as  an  employee  is  afforded  the 
opportunity  to  remedy  those  findings 
through  other  proceedings.  Also,  there 
is  no  remedial  action  for  an  employee 
found  in  noncompliance  with  the 
standards  of  §  336.4(a)(4),  as  the 
Corporation's  Division  of  Depositor  and 
Asset  Services  provides  the  opportunity 
to  work  out  debts  owed  to  the  Insurance 
Funds.  Further,  noncompliance  with 
§  336.5(a)(3)  based  on  wrongful  refusal 
to  fulfill  duties  on  obligations  to  insured 
depository  institutions  cannot  be 
remedied.  However,  employees  will  be 
provided  a  reasonable  opportunity  to 
remedy  following  notification  of 
noncompliance  with  the  prohibitions  at 
§  336.5(a)(3)  based  on  financial 
irresponsibility  as  defined  in  336.3(i)(l). 
Such  employees  may  establish  an 
agreement  to  resolve  the  outstanding 
indebtedness  that  satisfies  both  the 
insured  depository  institution  and  the 
FDIC,  or  otherwise  resolve  the  matter  to 
the  satisfaction  of  the  FDIC.  This 
remedial  action  provided  employees 
would  not  be  extended  to  applicants  for 
employment.  Filling  a  vacancy  is  not 
delayed  in  order  for  an  applicant  to  cure 
his  or  her  debts  that  are  deemed  not  in 
compliance  with  §  336.4(a)(3)  through 
(4). 

Individuals  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  which  includes  both  the 
appointed  and  ex  officio  members  of  the 
Board  of  Directors  and  the  Inspector 
General,  cannot  be  removed  from  their 
positions  under  the  authority  of  the 
FDIC.  Therefore,  this  regulation  does 
not  apply  to  individuals  appointed  to  or 
serving  on  an  acting  basis  in  positions 
designated  by  Title  5  of  the  U.S.  Code 
as  officials  of  the  Federal  Executive 
Schedule.  Federal  employees  who  are 
serving  the  FDIC,  but  are  employed  by 
another  agency,  such  as  detailees  or 
employees  of  the  Office  of  Thrift 
Supervision  or  the  Office  of  the 
Comptroller  of  the  Currency,  may  be 
returned  to  the  employing  agency  if 
found  not  to  be  in  compliance  with  the 
minimum  standards. 

H.  Finality  of  Determination 

Section  336.9  of  this  regulation  tracks 
the  language  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C. 
1822(0(4)(D)(ii). 

List  of  Subjects  in  12  CFR  Part  336 

Conflict  of  interests. 


For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
is  revising  part  336  of  chapter  III  of  title 
12  of  the  Code  of  Federal  Regulations  as 
follows: 
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PART  33&-FDIC  EMPLOYEES 

Subpart  A — Employee  Responsibilities  and 
Conduct 

Sec. 

336.1  Cross-reference  to  employee  ethical 
conduct  standards  and  financial 
disclosure  regulations. 

Subpart  B — Minimum  Standards  of  Fitness 
for  Employment  With  the  Federal  Deposit 
Insurance  Corporation 

336.2  Authority,  purpose  and  scope. 

336.3  Definitions. 

336.4  Minimum  standards  for  appointment 
to  a  position  with  the  FDIC. 

336.5  Minimum  standards  for  employment 
with  the  FDIC. 

336.6  Verification  of  compliance. 

336.7  Employee  responsibility,  counseling 
and  distribution  of  regulation. 

336.8  Sanctions  and  remedial  actions. 

336.9  Finality  of  determination. 

Subpart  A— Employee  Responsibilities 
and  Conduct 

Authority:  5  U.S.C.  7301;  12  U.S.C. 
1819(a). 

§  336.1    Cross-reference  to  employee 
ethical  conduct  standards  and  financial 
disclosure  regulations. 

Employees  of  the  Federal  Deposit 
Insurance  Corporation  (Corporation)  are 
subject  to  the  Executive  Branch-wide 
Standards  of  Ethical  Conduct  at  5  CFR 
part  2635,  the  Corporation  regulation  at 
5  CFR  part  3201  which  supplements  the 
Executive  Branch-wide  Standards,  the 
Executive  Branch-wide  financial 
disclosure  regulations  at  5  CFR  part 
2634,  and  the  Corporation  regulation  at 
5  CFR  part  3202,  which  supplements 
the  Executive  Branch-wide  financial 
disclosure  regulations. 

Subpart  B— Minimum  Standards  of 
Fitness  for  Employment  With  the 
Federal  Deposit  Insurance  Corporation 

Authority:  12  U.S.C.  1819  (Tenth),  1822(f). 
§  336.2    Authority,  purpose  and  scope. 

(a)  Authority.  This  part  is  adopted 
pursuant  to  section  12(f)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1822, 
and  the  rulemaking  authority  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  found  at  12  U.S.C.  1819.  This 
.part  is  in  addition  to,  and  not  in  lieu  of, 
any  other  statutes  or  regulations  which 
may  apply  to  standards  for  ethical 
conduct  or  fitness  for  employment  with 
the  FDIC  and  is  consistent  with  the 


goals  and  purposes  of  18  U.S.C.  201, 
203.  205,  208,  and  209. 

(b)  Purpose.  The  purpose,  of  this  part 
is  to  state  the  minimiun  standards  of 
fitness  and  integrity  required  of 
individuals  who  provide  service  to  or 
on  behalf  of  the  FDIC  and  provide 
procedures  for  implementing  these 
reouirements. 

(c)  Scope.  (1)  This  part  applies  to 
applicants  for  employment  with  the 
FDIC  under  title  5  of  the  U.S.  Code 
appointing  authority  in  either  the 
excepted  or  competitive  service, 
including  Special  Government 
Employees.  This  part  applies  to  all 
appointments,  regardless  of  tenure, 
including  intermittent,  temporary,  time- 
limited  and  permanent  appointments. 

(2)  In  addition,  this  part  applies  to  all 
employees  of  the  FDIC  who  serve  under 
an  appointing  authority  under  chapter 
21  of  title  5  of  the  U.S.  Code. 

(3)  Further,  this  part  applies  to  any 
individual  who,  pursuant  to  a  contract 
or  any  other  arrangement,  performs 
functions  or  activities  of  the 
Corporation,  under  the  direct 
supervision  of  an  officer  or  employee  of 
the  Corporation. 

§336.3   Definitions. 

For  the  purposes  of  this  part: 

(a)  Company  means  any  corporation, 
firm,  partnership,  society,  joint  venture, 
business  trust,  association  or  similar 
organization,  or  any  other  trust  unless 
by  its  terms  it  must  terminate  within 
twenty-five  years  or  not  later  than 
twenty-one  years  and  ten  months  after 
the  death  of  individuals  living  on  the 
effective  date  of  the  trust,  or  any  other 
organization  or  institution,  but  shall  not 
include  any  corporation  the  majority  of 
the  shares  of  which  are  owned  by  the 
United  States,  any  state,  or  the  District 
of  Columbia. 

(b)  Control  means  the  power  to  vote, 
directly  or  indirectly,  25  percent  or 
more  of  any  class  of  the  voting  stock  of 
a  company,  the  ability  to  direct  in  any 
manner  the  election  of  a  majority  of  a 
company's  directors  or  trustees,  or  the 
ability  to  exercise  a  controlling 
influence*over  the  company's 
management  and  policies.  For  purposes 
of  this  definition,  a  general  partner  of  a 
limited  partnership  is  presumed  to  be  in 
control  of  that  partnership.  For  purposes 
of  this  part,  an  entity  or  individual  shall 
be  presumed  to  have  control  of  a 
company  if  the  entity  or  individual 
directly  or  indirectly,  or  acting  in 
concert  with  one  or  more  entities  or 
individuals,  or  through  one  or  more 
subsidiaries,  owns  or  controls  25 
percent  or  more  of  its  equity,  or 
otherwise  controls  or  has  power  to 
control  its  management  or  policies. 


(c)  Default  on  a  material  obligation 
means  a  loan  or  advance  from  an 
insured  depository  institution  which  is 
or  was  delinquent  for  90  or  more  days 
as  to  payment  of  principal  or  interest,  or 
any  combination  thereof. 

(d)  Employee  means  any  officer  or 
employee,  including  a  liquidation 
graded  or  temporary  employee, 
providing  service  to  or  on  behalf  of  the 
FDIC  who  has  been  appointed  to  a 
position  under  an  authority  contained 
in  title  5  of  the  U.S.  Code.  This 
definition  excludes  those  individuals 
designated  by  title  5  of  the  U.S.  Code  as 
officials  in  the  Federal  Executive 
Schedule. 

(e)  Federal  banking  agency  means  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the 
Federal  Deposit  Insurance  Corpmration, 
or  their  successors. 

(f)  Federal  deposit  insurance  fund 
means  the  Bank  Insurance  Fund,  the 
Savings  Association  Insurance  Fund, 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC)  Resolution  Fund, 
or  the  funds  that  were  formerly 
maintained  by  the  Resolution  Trust 
Corporation  (RTC).  or  their  successors, 
for  the  benefit  of  insured  depositors. 

(g)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation,  in  its 
receivership  and  corporate  capacities. 

(h)  Insured  depository  institution 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
FDIC. 

(i)  Pattern  or  practice  of  defalcation 
regarding  obligations  means: 

(1)  A  history  of  financial 
irresponsibility  with  regard  to  debts 
owed  to  insured  depository  institutions 
which  are  in  default  in  excess  of 
$50,000  in  the  aggregate.  Examples  of 
such  financial  irresponsibility  include, 
without  limitation: 

(i)  Failure  to  pay  a  debt  or  debts 
totalling  more  than  $50,000  secured  by 
an  iininsured  property  which  is 
destroyed;  or 

(ii)  Abuse  of  credit  cards  or  incurring 
excessive  debt  well  beyond  the 
individual's  ability  to  repay  resulting  in 
default(s)  in  excess  of  $50,000  in  the 
aggregate. 

(2)  Wrongful  refusal  to  fulfill  duties 
and  obligations  to  insured  depository 
institutions.  Examples  of  such  wrongful 
refusal  to  fulfill  duties  and  obligations 
include,  without  limitation: 

(i)  Any  use  of  false  financial 
statements; 

(ii)  Misrepresentation  as  to  the 
individual's  ability  to  repay  debts; 

(iii)  Concealing  assets  from  the 
insured  depository  mstitution; 


(iv)  Any  instance  of  fraud, 
embezzlement  or  similar  misconduct  in 
connection  with  an  obligation  to  the 
insured  depository  institution;  and 

(v)  Any  conduct  described  in  any  civil 
or  criminal  judgment  against  an 
individual  for  breach  of  any  obligation, 
contractual  or  otherwise,  or  any  duty  of 
loyahy  or  care  that  the  individual  owed 
to  an  insured  depository  institution. 

(3)  Defaults  shall  not  he  considered  a 
pattern  or  practice  of  defalcation  where 
the  defaults  are  caused  by  catastrophic 
events  beyond  the  control  of  the 
employee  such  as  death,  disability, 
illness  or  loss  of  financial  support. 

(j)  Substantial  loss  to  federal  deposit 
insurance  funds.  (1)  Substantial  loss  to 
federal  deposit  insurance  funds  means: 

(i)  A  loan  or  advance  from  an  insured 
depository  institution,  which  is  now 
owed  to  the  FDIC.  RTC.  FSLIC  or  their 
successors,  or  any  federal  deposit 
insurance  fund,  diat  is  delinquent  for 
ninety  (90)  or  more  days  as  to  payment 
of  principal,  interest,  or  a  combination 
thereof  and  on  which  there  remains  a 
legal  obligation  to  pay  an  amount  in 
excess  of  $50,000;  or  - 

(ii)  A  final  judgment  in  excess  of 
$50,000  in  favor  of  any  federal  deposit 
insurance  fund,  the  FDIC,  RTC,  FSLIC, 
or  their  successors  regardless  of  whether 
it  becomes  forgiven  in  whole  or  in  part 
in  a  bankruptcy  proceeding. 

(2)  For  purposes  of  computing  the 
$50,000  ceiling  in  paragraphs  (j)(l)(i) 
and  (ii)  of  this  section,  all  delinquent 
judgments,  loans,  or  advances  currently 
owed  to  the  FDIC,  RTC,  FSLIC  or  their 
successors,  or  any  federal  deposit 
insurance  fund,  shall  be  aggregated.  In 
no  event  shall  delinquent  loans  or 
advances  from  different  insured 
depository  institutions  be  separately 
considered. 

§  336.4    Minimum  standards  for 
appointment  to  a  position  with  the  FDIC. 

(a)  No  person  shall  become  employed 
on  or  after  June  18, 1994.  by  the  FDIC 
or  otherwise  perform  any  service  for  or 
on  behalf  of  the  FDIC  who  has: 

(1)  Been  convicted  of  any  felony; 

(2)  Been  removed  from,  or  prohibited 
from  participating  in  the  affairs  of.  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  federal  banking  agency; 

(3)  Demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insured  depository  institutions;  or 

(4)  Caused  a  substantial  loss  to  federal 
deposit  insurance  funds. 

(b)  Prior  to  an  offer  of  employment, 
any  person  applying  for  employment 
with  the  hDIC  shall  sign  a  certification 
of  compliance  with  the  minimum 
standards  listed  in  paragraphs  (a)(1) 
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through  (4)  of  this  section.  In  addition, 
any  person  applying  for  employment 
with  the  FDIC  shall  provide  as  an 
attachment  to  the  certification  any 
instance  in  which  the  applicant,  or  a 
company  under  the  applicant's  control, 
defaulted  on  a  material  obligation  to  an 
insured  depository  institution  within 
the  preceding  five  years. 

(c)  Incumbent  employees  who 
separate  from  the  FDIC  and  are 
subsequently  reappointed  after  a  break 
in  service  of  more  than  three  days  are 
subject  to  the  minimum  standards  listed 
in  paragraphs  (a)(1)  though  (4)  of  this 
section.  The  former  employee  is 
required  to  submit  a  new  certification 
statement  including  attachments,  as 
provided  in  paragraph  (b)  of  this 
section,  prior  to  appointment  to  the  new 
position. 

§  336.5    Minimum  standards  for 
employment  with  the  FDIC. 

(a)  No  person  who  is  employed  by  the 
FDIC  shall  continue  in  employment  in 
any  manner  whatsoever  or  perform  any 
service  for  or  on  behalf  of  the  FDIC  who, 
beginning  June  18,  1994  and  thereafter: 

(1)  Is  convicted  of  any  felony; 

(2)  Is  prohibited  from  participating  in 
the  affairs  of  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  appropriate 
federal  banking  agency: 

(3)  Demonstrates  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insured  depository  institution(s);  or 

(4)  Causes  a  substantial  loss  to  federal 
deposit  insurance  funds. 

(b)  Any  noncompliance  with  the 
standards  listed  in  paragraphs  (a)(1) 
through  (4)  of  this  section  is  a  basis  for 
removal  from  employment  with  the 
FDIC. 

§  336.6    Verfication  of  compliance. 

The  FDIC's  Division  of 
Administration  shall  order  appropriate 
investigations  as  authorized  by  12 
U.S.C.  1819  and  1822  on  newly 
appointed  employees,  either  prior  to  or 
following  appointment,  to  verify 
compliance  with  the  minimum 
standards  listed  under  §  336.4(a)(1) 
through  (4). 

§  336.7    Employee  responsibility, 
counseling  and  distribution  of  regulation. 

(a)  Each  employee  is  responsible  for 
being  familiar  with  and  complying  with 
the  provisions  of  this  part. 

(b)  The  Ethics  Counselor  shall  provide 
a  copy  of  this  part  to  each  new 
employee  within  30  days  of  initial 
appointment. 

(c)  An  employee  who  believes  that  he 
or  she  may  not  be  in  compliance  with 
the  minimum  standards  provided  under 


§  336.5(a)(1)  through  (4),  or  who 
receives  a  demand  letter  from  the  FDIC 
for  any  reason,  shall  make  a  written 
report  of  all  relevant  facts  to  the  Ethics 
Counselor  within  ten  (10)  business  days 
after  the  employee  discovers  the 
possible  noncompliance,  or  after  the 
receipt  of  a  demand  letter  from  the 
FDIC. 

(d)  The  Ethics  Counselor  shall 
provide  guidance  to  employees 
regarding  the  appropriate  statutes, 
regulations  and  corporate  policies 
afiiecting  employee's  ethical 
responsibilities  and  conduct  under  this 
part. 

(e)  The  Ethigs  Counselor  shall  provide 
the  Personnel  Services  Branch  with 
notice  of  an  employee's  noncompliance. 

§  336.8    Sanctions  and  remedial  actions. 

(a)  Any  employee  found  not  in 
compliance  with  the  minimum 
standards  except  as  provided  in 
paragraph  (b)  of  this  section  below  shall 
be  terminated  and  prohibited  from 
providing  further  service  for  or  on 
behalf  of  the  FDIC  in  any  capacity.  No 
other  remedial  action  is  authorized  for 
sanctions  for  noncompliance. 

(b)  Any  employee  found  not  in 
compliance  with  the  minimum 
standards  under  §  336.5(a)(3)  based  on 
financial  irresponsibility  as  defined  in 
§  336.3(i)(l)  shall  be  terminated 
consistent  with  applicable  procedures 
and  prohibited  from  providing  future 
services  for  or  on  behalf  of  the  FDIC  in 
any  capacity,  unless  the  employee 
brings  him  or  herself  into  compliance 
with  the  minimum  standards  as 
provided  in  paragraphs  (b)(1)  and  (2)  of 
this  section. 

(1)  Upon  written  notification  by  the 
Corporation  of  financial  irresponsibility, 
the  employee  will  be  allowed  a 
reasonable  period  of  time  to  establish  an 
agreement  that  satisfies  the  creditor  and 
the  FDIC  as  to  resolution  of  outstanding 
indebtedness  or  otherwise  resolves  the 
matter  to  the  satisfaction  of  the  FDIC 

■  prior  to  the  initiation  of  a  termination 
action. 

(2)  As  part  of  the  agreement  described 
in  paragraph  (b)(1)  of  this  section,  the 
employee  shall  provide  authority  to  the 
creditor  to  report  any  violation  by  the 
employee  of  the  terms  of  the  agreement 
directly  to  the  FDIC  Ethics  Counselor. 

§  336.9    Finality  of  determination. 

Any  determination  made  by  the  FDIC 
pursuant  to  this  part  shall  be  at  the 
FDIC's  sole  discretion  and  shall  not  be 
subject  to  further  review. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C.  this  14ih  day  of 
May  1996. 


Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

|FR  Doc.  96-14001  Filed  6-5-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docltet  No.  96-CE-23-AD;  Amendment  39- 
9645;  AD  96-12-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Aviat 
Aircraft,  Inc.  Models  S-1S,  S-1T,  S-2, 
S-2A,  S-2S,  and  S-2B  Airplanes 
(Formerly  Known  as  Pitts  Models  S- 
1S,  S-1T,  S-2,  S-2A,  S-2S,  and  S-2B 
Airplanes) 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Aviat  Aircraft,  Inc. 
(Aviat)  Models  S-lS.  S-lT,  S-2,  S-2A. 
S-2S,  and  S-2B  airplanes  that  are 
equipped  with  aft  lower  fuselage  wing 
attach  fittings  incorporating  either  part 
number  (P/N)  76090.  2-2107-1,  or  1- 
210-102.  This  action  requires 
repetitively  inspecting  the  aft  lower 
fuselage  wing  attach  fitting  on  both 
wings  for  cracJcs  and  modifying  any 
cracked  aft  lower  fuselage  wing  attach 
fitting.  Modifying  the  aft  lower  fuselage 
wing  attach  fitting  on  both  wings 
eliminates  the  repetitive  inspection 
requirement  of  the  AD.  Several  reports 
of  cracked  fuselage  wing  attach  fittings 
on  the  affected  airplanes  prompted  this 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  possible  in- 
flight separation  of  the  wing  from  the 
airplane  caused  by  a  cracked  fuselage 
wing  attach  fitting. 
DATES:  Effective  June  24.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  24, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  9. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  96-CE-23-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 


Service  information  that  applies  to 
this  AD  may  be  obtained  from  Aviat 
Aircraft,  Inc..  P.O.  Box  1240  (postal 
service  delivery),  672  South  Washington 
Street  (express  mail),  Afton,  Wyoming 
83110.  This  information  may  also  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  96-CE-23--AD, 
Room  1558.  601  E.  12th  Street.  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  Caldwell,  Aerospace  Engineer, 
FAA,  Denver  Aircraft  Certification 
Office,  5440  Roslyn  Street,  suite  133, 
Denver,  Colorado  80216;  telephone 
(303)  2^6-5683;  facsimile  (303)  286- 
5689.      I 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  AD 

The  FAA  has  received  11  reports  of 
the  aft  lower  fuselage  wing  attach 
fittings  cracking  on  Aviat  Models  S-lS, 
S-IT,  S-2,  S-2A,  S-2S,  and  S-2B 
airplanes.  Five  of  these  incidents  were 
reported  on  in-service  airplanes  and  six 
were  found  defective  during  Aviat's  in- 
house  manufacturing  process.  Each  of 
the  cracked  aft  lower  fuselage  wing 
attach  fittings  incorporate  either  part 
number  (P/N)  76090,  P/N  2-2107-1.  or 
P/N  1-210-102.  If  not  detected  and 
corrected,  a  cracked  aft  lower  fuselage 
wing  attach  fitting  could  lead  to  in- 
flight separation  of  the  wing  from  the 
airplane.  ' 

Further  analysis  of  the  design  of  the 
P/N  76090.  2-2107-1,  and  1-210-102 
aft  lower  fuselage  wing  attach  fittings 
reveals  a  bend  radius  that  could  reduce 
the  fatigue  life  and  subsequently  make 
the  parts  more  susceptible  to  cracking. 
Aviat  started  manufacturing  airplanes  in 
1990  with  aft  lower  fuselage  wing  attach 
fittings  with  a  larger  bend  radius.  The 
FAA  has  received  no  reports  of  cracking 
on  airplanes  incorporating  attach 
fittings  that  incorporate  this  larger  bend 
radius  design. 

Aviat  has  issued  Service  Bulletin  (SB) 
No.  25,  dated  April  3, 1996,  which 
specifies  procedures  for  inspecting  and 
modifying  the  aft  lower  fuselage  wing 
attach  fittings  incorporating  either  P/N 
76090,  2-2107-1.  and  1-210-102. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  possible  in- 
flight separation  of  the  wing  from  the 
airplane  caused  by  a  cracked  fuselage 
wing  fitting. 


Explanation  of  the  Provisions  of  the  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Aviat  Models  S-lS,  S- 
IT.  S-2,  S-2A,  S-2S,  and  S-2B 
airplanes  of  the  same  type  design  that 
are  equipped  with  aft  lower  fuselage 
wing  attach  fittings  incorporating  either 
P/N  76090,  2-2107-1.  or  1-210-102. 
this  AD  requires  repetitively  inspecting 
the  aft  lower  fuselage  wing  attach  fitting 
on  both  wings  for  cracks,  and  modifying 
any  cracked  aft  lower  fuselage  wing 
attach  fitting.  Modifying  the  aft  lower 
fuselage  wing  fitting  on  both  wings 
eliminates  the  repetitive  inspection 
requirement  of  this  AD. 
Accomplishment  of  the  required  actions 
is  in  accordance  with  Aviat  SB  No.  25, 
dated  April  3. 1996. 

Since  a  situation  exists  (possible  in- 
flight separation  of  the  wing  from  the 
airplane)  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  opportunity  for  public 
prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Do<;ket  No.  96-CE-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.r  106(g}.  40113.  44701. 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-12-03  Aviat  Aircraft.  Inc.:  Amendment 
39-9645;  Docket  No  96-CE-23-AD. 

Applicability:  Moilels  S-lS.  S-IT.  S-2,  .S- 
2A,  S-2S.  anil  .S-2B  airplanes  (formerly 
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known  as  Pitts  Models  S-lS,  S-lT,  S-2.  S- 
2A.  S-2S,  and  S-2B  airplanes),  all  serial 
numbers,  certificated  in  any  category,  that  are 
equipped  with  aft  lower  fuselage  wing  attach  . 
fittings  incorporating  part  number  (P/N) 
76090,  2-2107-1,  or  1-210-102,  and  where 
these  aft  lower  fuselage  wing  attach  fittings 
on  both  wings  have  not  been  modified  in 
accordance  with  the  ACXX)MPLISHMENT 
INSTRUCTIONS  section  of  Aviat  Service 
Bulletin  (SB)  No.  25,  dated  April  3, 1996. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been   - 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sptecific  proposed  actions  to  address  it. 
Compliance:  Required  initially  within  the 
next  50  hours  time-in-service  (TIS)  alter  the 
effective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  50  hours  TIS. 

To  prevent  possible  in-flight  separation  of 
the  wing  from  the  airplane  caused  by  a 
cracked  aft  lower  fuselage  wing  attach  fitting, 
accomplish  the  following: 

(a)  Inspect  the  aft  lower  fuselage  wing 
attach  fitting  on  both  wings  for  cracks  in 
accordance  with  the  ACCOMPLISHMENT 

'  INSTRUCTIONS  section  of  Aviat  Service 
Bulletin  (SB)  No.  25.  dated  April  3. 1996. 

(b)  If  any  cracked  aft  lower  fuselage  wing 
attach  fitting  is  found  during  any  inspection 
required  by  this  AD,  prior  to  further  flight, 
modify  the  cracked  aft  lower  fuselage  wing 
attach  fitting  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Aviat  SB  No.  25,  dated  April  3, 
1996.  Repetitive  inspections  are  no  longer 
necessary  on  a  cracked  aft  lower  fuselage 
wing  attachment  fitting  that  has  the 
referenced  modification  incorporated. 

(c)  Modifying  the  aft  lower  ftiselage  wing 
attach  fitting  on  both  wings  in  accordance 
with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Aviat  SB  No.  25, 
dated  April  3, 1996.  is  considered 
terminating  action  for  the  repetitive 
insptection  requirement  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Denver  Aircraft  Certification  Office, 
5440  Roslyn  Street,  suite  133,  Denver. 
Colorado  80216.  The  request  shall  bo 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Denver  ACO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Denver  ACO. 

(f)  The  inspection  and  modification  (if 
necessary)  required  by  this  AD  shall  be  done 
in  accordance  with  Aviat  Service  Bulletin 
No.  25.  dated  April  3, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  6f  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Aviat 
Aircraft,  Inc.,  P.O.  Box  1240  (postal  service 
delivery).  672  South  Washington  Street 
(express  mail),  Aflon,  Wyoming  83110. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  OHice  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  (39-9645)  becomes 
effective  on  June  24, 1996. 

Issued  in  Kansas  Qty,  Missouri,. on  May 
29, 1996. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
IFR  Doc.  96-14051  Filed  6-5-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  90-CE-60-AD;  Amendment  39- 
9654;  AD  96-12-12] 

RIN  2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (formerly  Piper 
Aircraft  Corporation)  Models  PA31, 
PA31-300,  PA31-325,  and  PA31-350 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-22-04. 
which  currently  requires  the  following 
on  The  New  Piper  Aircraft.  Inc.  (Piper) 
Models  PA31.  PA31-300,  PA31-325. 
and  PA31-350  airplanes:  repetitively 
inspecting  the  upper  section  of  Fuselage 
Station  (FS)  317.75  bulkhead  for  cracks, 
and  incorporating  a  certain 
reinforcement  kit  if  any  crack  is  found. 
This  action  requires  inspecting  (one- 
time) the  upper  section  of  the  FS  317.75 
bulkhead  for  cracks,  and  incorporating 
one  of  two  reinforcement  kits  depending 
on  whether  cracks  are  found  in  the  FS 
317.75  bulkhead  area.  Cracks  found  on 
airplanes  in  compliance  with  the 
inspection  requirements  of  AD  80-22- 
04  and  the  Federal  Aviation 
Administration's  policy  on  aging 
commuter-class  aircraft  prompted  this 
action.  The  actions  spet;ified  in  this  AD 
are  intended  to  prevent  structural 


failure  of  the  vertical  fin  forward  spar 
caused  by  cracks  in  the  FS  317.75 
bulkhead,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 
DATES:  Effective  July  16. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  16, 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft,  Inc..  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  90- 
CE-60-AD,  Room  1558,  601  E.  12th 
Street.  Kansas  City.  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer. 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piper  Models  PA31,  PA31-300, 
PA31-  325,  and  PA31-350  airplanes  was 
published  in  the  Federal  Register  on 
January  31, 1996  (61  FR  3338).  The 
action  proposed  to  supersede  AD  80- 
22-04  with  a  new  AD  that  would 
require  inspecting  (one-time)  the  upper 
section  of  the  FS  317.75  bulkhead  for 
cracks  in  accordance  with  Piper  Service 
Bulletin  No.  636A,  dated  August  26. 
1980.  and  accomplishing  one  of  the 
following,  as  applicable: 
— If  any  crack  is  found,  incorporating 

Piper  Kit  764-028  in  accordance  with 

the  instructions  to  that  kit,  revised 

June  18. 1990;  er 
— If  no  crack  is  found,  incorporating 

Piper  Kit  763-917  in  accordance  with 

the  instructions  to  that  kit.  revised 

June  18.  1990. 

Cracks  found  on  airplanes  in 
compliance  with  the  inspection 
requirements  of  AD  80-22-04  prompted 
the  proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
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proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  2.810 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  12  workhours  (average  of 
8  workhours  for  Kit  763-917  and  16 
workhours  for  Kit  764-028)  per  airplane 
to  accomplish  the  required  installation, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $300  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $2,866,200  or  $1,020  per  airplane. 
This  figiue  is  based  on  the  assumption 
that  no  affected  airplane  owrner/operator 
has  accomplished  the  required 
installation. 

Piper  has  informed  the  FAA  that 
bulkiiead  reinforcement  kits  have  been 
distributed  to  equip  at  least  15  of  the 
affected  airplanes.  Assuming  that  each 
of  the  kits  has  been  incorporated  on  an 
affected  airplane,  the  cost  impact  of  this 
AD  upon  U.S.  owners/operators  of  the 
affected  airplanes  will  he  reduced  by 
$15,300  from  $2,866,200  to  $2,850,900. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
80-22-04.  Amendment  39-3943.  and  by 
adding  a  new  AD  to  read  as  follows: 

96-12-12  The  New  Piper  Aircraft.  Inc. 
(formerly  Piper  Aircraft  Corporation): 

Amendment  39-9654;  Docket  No.  90- 
CE-60-AD.  Supersedes  AD  80-22-O4, 
Amendment  39-3943. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category,  that  do  not  have  either  Piper  Kit 
764-028  or  Piper  Kit  763-917  incorporated  at 
the  Fuselage  Station  (FS)  317.75  bulkhead 
area: 


Models 


PA31,  PA31-300,  and 

PA31-325. 
PA31-350  


Serial  Nos. 


31-2  through  31- 

7912039. 
31-5001  through  31- 

7952071 . 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t>een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condiUon  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  lime-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  structural  failure  of  the  vertical 
fin  forward  spar  caused  by  cracks  in  the  FS 
317.75  bulkhead,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control  of 
the  airplane,  accomplish  the  following: 


(a)  Inspect  the  upper  section  of  the  FS 
317.75  bulkhead  for  cracks  in  accordance 
with  the  INSTRUCnONS  section  of  Piper 
Service  Bulletin  No.  636A,  dated  August  26, 
1980. 

(1)  If  any  crack  is  found,  prior  to  further 
flight,  incorporate  Piper  Kit  764-028  in 
accordance  with  the  instructions  included 
with  that  kit,  revised  June  18, 1990. 

(2)  If  no  crack  is  found,  prior  to  further 
flight,  incorporate  Piper  Kit  763-917  in 
accordance  with  the  instructions  included 
with  that  kit,  revised  June  18, 1980, 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21 199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  t>e 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  Campus  Building. 
1701  Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager. 
Atlanta  ACO. 

Note  2:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  tie 
obtained  from  the  Atlanta  ACO. 

Note  3:  AltemaUve  methods  of  compliance 
approved  in  accordance  with  AD  80-22-04 
(superseded  by  this  action)  are  not 
considered  approved  as  alteraaUve  methods 
of  compliance  with  this  AD. 

(d)  The  inspection  required  by  this  AO 
shall  l>e  done  in  accordance  with  Piper 
Service  Bulletin  No.  636A,  dated  August  26. 
1980.  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  the 
instructions  to  Piper  Kit  764-028.  revised 
June  18, 1990,  or  Piper  Kit  763-917.  revised 
June  18. 1990,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
p)art  51.  Copies  may  be  obtained  from  The 
New  Pip)er  Aircraft,  Inc.,  2926  Pipwr  Drive, 
Vero  Beach.  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC 

(e)  This  amendment  (39-9654)  supersedes 
AD  80-22-04,  Amendment  39-3943. 

(f)  This  amendment  (39-9654)  becomes 
effective  on  July  16, 1996.  Issued  in  Kansas 
City,  Missouri,  on  May  30, 1996. 

John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certiftcation  Service. 

[FR  Doc.  96-14174  Filed  6-5-96:  8;45  am) 

BILUNG  COOC  «»10-1»-U 
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14  CFR  Part  39 

[Docket  No.  96-NM-61-AO;  Amendment 
39-9653;  AD  96-12-11J 

RIN  2120-AA64 

Airworthiness  Directives;  Canadair 
Model  CL-215-1A10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  all  Canadair  Model  CL- 
215-lAlO  series  airplanes.  This  action 
requires  repetitive  inspections  to  detect 
discrepancies  of  the  microswitrJies 
fitted  at  the  water  door  actuator,  and 
replacement  of  any  discrepant 
microswitch.  This  action  also  requires  a 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  a  report  indicating  that  the 
water  doors  on  one  airplane  opened 
inadvertently  during  flight,  due  to 
corrosion  of  the  microswitches  fitted  to 
the  water  door  actuator.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  uncommanded  opening  of 
the  water  doors,  especially  at  high  speed 
during  a  takeoff  run,  a  water  pick-up 
run,  or  a  landing  run,  which  could 
cause  damage  to  the  airplane. 
DATES:  Effective  June  21,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  21 , 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  5, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
61-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  hic,  Canadair  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Quebec  H3C  3G9.  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
•or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Maurer,  Aerospace  Engineer, 


New  York  Aircraft  Certification  Office, 
Systems  &  Flight  Test  Branch  (ANE- 
172),  Engine  and  Propeller  Directorate, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York  11581;  telephone 
(516)  256-7508;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Canadair 
Model  CL-215-1A10  series  airplanes. 
Transport  Canada  Aviation  advises  that 
there  has  been  an  incident  in  which  the 
water  doors  on  one  airplane 
inadvertently  opened  during  flight. 
Investigation  revealed  that  the  cause  of 
this  malfunction  of  the  doors  was  due 
to  corrosion  of  the  microswitches  that 
are  fitted  to  the  water  door  actuators. 
The  uncommanded  opening  of  these 
doors  at  high  speed  during  the  takeoff 
run,  water  pick-up  ruin,  or  landing  run 
could  cause  serious  damage  to  the 
airplane. 

Explanation  of  Relevant  Service 
Infonnation 

Canadair  has  issued  Alert  Service 
Bulletin  215-A363,  dated  March  16, 
1987.  This  service  bulletin  describes 
proceduires  for  (1)  performing  repetitive 
visual  inspections  to  detect  corrosion  of 
the  microswitches  fitted  to  the  water 
door  actuator;  (2)  conducting  repetitive 
resistance  checks  and  insulation  checks 
of  the  left-hand  (LH)  and  right-hand 
(RH)  water  door  actuator  microswitches; 
and  (3)  replacing  any  discrepant 
microswitch.  Transport  Canada 
Aviation  classified  this  service  bulletin 
as  mandatory  and  issued  Canadian 
Airworthiness  Directive  CF-87-08  Rl. 
dated  December  7,  1990,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

Canadair  also  has  issued  Service 
Bulletin  215-389,  Revision  1,  dated 
September  30, 1991.  which  describes 
procedures  for  modifying  the  water  door 
microswitches.  The  modification  entails 
replacing  the  LH  and  RH  water  door 
actuator  microswitches.  installing  a 
relay  channel  and  two  relays,  and 
modifying  related  wiring.  Transport 
Canada  Aviation  has  classified  this 
service  bulletin  as  "recommended." 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 


above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  arid 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  the  inadvertent  opening  of  the 
water  doors  during  flight  due  to  the 
problems  associated  with  corrosion  of 
the  microswitches  fitted  at  the  water 
door  actuator.  This  AD  requires 
repetitive  inspections  to  detect 
discrepancies  of  these  microswitches, 
and  replacement  of  any  discrepant 
microswitch.  This  AD  requires 
modification  of  the  water  door 
microswitches  as  terminating  action  for 
the  repetitive  inspections  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Differences  Between  this  AD  and 
Related  Canadian  AD 

Operators  should  note  that  this  AD 
differs  from  the  related  Canadian 
Airworthiness  Directive  CF-87-08  Rl  in 
that  this  AD  requires  the 
accomplishment  of  the  terminating 
action  for  the  repetitive  inspections  of 
the  microswitches.  The  FAA  has 
determined  that  long  term  continued 
operational  safety  will  be  better  assured 
by  modifications  or  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design 
improvements.  The  modification 
requirement  of  this  AD  is  in  consonance 
with  these  considerations. 

Cost  Impact 

None  of  the  Model  CL-215-1A10 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
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addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  inspections,  at 
an  average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  these  required  inspections 
would  be  $120  per  airplane  per 
inspection. 

Accomplishment  of  the  terminating 
modification  would  require 
approximately  40  work  hours,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $2,900  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  required  modification  would  be 
$5,300  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Commeets  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  tripUcate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to  - 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comipents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  wall 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  followring  new  airworthiness 
directive: 

96-12-11  Canadair:  Amendment  39-9653. 
Docket  96-NM-61-AD. 

Applicability:  Model  CL-215-1A10  series 
airplanes,  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in  the  inadvertent  opening  of 
the  water  doors  due  to  corrosion  associated 
with  the  microswitches  fitted  to  the  water 
door  actuator,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  conduct  an  inspection  to  detect 
discrepancies  of  the  left-hand  (LH)  and  right- 
hand  (RH)  microswitches,  part  number  (P/N) 
21EN9-6,  fitted  to  the  water  door  actuator,  in 
accordance  with  paragraphs  2.D.  and  2.E.  of 
the  Accomplishment  Instructions  of  Canadair 
Alert  Service  Bulletin  215-A363,  dated 
March  16,  1987. 

(b)  If  no  discrepancy  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  repeat  the  inspection  in  accordance  with 
the  following  schedule: 

(1)  For  microswitches  that  have 
accumulated  less  than  5  calendar  years  and 
less  than  1.000  total  flight  hours  at  the  time 
of  the  inspection:  Repeat  the  inspection  at 
intervals  not  to  exceed  240  flight  hours. 

(2)  For  microswitches  that  have 
accumulated  5  or  more  calendar  years,  or 
1,000  or  more  flight  hours  at  the  time  of  the 
inspection:  Repteat  the  insf>ection  at  intervals 
not  to  exceed  50  flight  hours. 

(c)  If  any  discrepancy  is  detected  during  an 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  to  further  fli^t,  accomplisli 
the  action  specified  in  either  paragraph  (c)(1) 
or  (c)(2)  of  this  AD: 

(1)  Replace  the  microswitch  with  a 
serviceable  microswitch  of  the  same  part 
numl>er  in  accordance  with  paragraph  F.  of 
the  Accomplishment  Instructions  of  Canadair 
Alert  Service  Bulletin  215-A363.  dated 
March  16. 1987.  After  replacement,  repeat 
the  inspection  in  accordance  with  the 
schedule  specified  in  ptaragraph  (b)  of  this 
AD. 

(2)  Modify  the  water  door  microswitches  in 
accordance  with  Canadair  Service  Bulletin 
215-389,  Revision  1.  dated  September  30. 
1991.  Accomplisliment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(d)  Within  2  years  after  the  effective  date 
of  this  AD,  modify  the  water  door 
microswitches  in  accordance  with  Canadair 
Service  Bulletin  215-389,  Revision  1.  dated 
September  30, 1991.  This  modification 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Note  2:  Accomplishment  of  this 
modification  in  accordance  with  Canadair 
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Service  Bulletin  215-389,  dated  November 
15,  1988.  prior  to  the  effective  date  of  this 
AD.  is  considered  acceptable  for  compliance 
with  this  paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  tie 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACX). 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  tie 
obtained  from  the  New  York  AGO. 

(f)  Special  flight  permits  may  lie  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  tie  accomplished. 

(g)  The  inspections  shall  be  done  in 
accordance  with  Canadair  Alert  Service 
Bulletin  215-A363,  dated  March  16, 1987. 
The  modification  shall  lie  done  in  accordance 
with  Canadair  Service  Bulletin  215-389, 
Revision  1,  dated  September  30, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  firom 
Bombardier,  Inc.,  Canadair  Aerospace  Group, 
P.O.  Box  6087,  Station  Centre-ville,  Quebec 
H3C  3G9,  Canada.  Copies  may  lie  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FA,\,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street,  Third 
Floor,  Valley  Stream.  New  York;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(h)  This  amendment  liecomcs  effective  on 
)une21,1996. 

Issued  in  Renton,  Washington,  on  May  30. 
1996. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-14036  Filed  6-5-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  92-ANE-08;  Amendment  39- 
8781;  AD93-2S-17] 

Airworthiness  Directives;  General 
Electric  CT7  Series  Turtwprop  and 
Turtx>shaft  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  93-25-17  applicable  to  General 
Electric  (GE)  CT7  series  turboprop  and 


turboshaft  engines  that  was  published  in 
the  Federal  Register  on  January  3. 1994 
(59  FR  3).  The  docket  number  in  the 
header  to  the  applicability  section  is 
incorrect.  This  document  corrects  the 
docket  number.  In  all  other  respects,  the 
'  original  document  remains  the  same. 
EFFECTIVE  DATE:  June  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Kee^an,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7139, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  applicable 
to  General  Electric  (GE)  CT7  series 
turboprop  and  turboshaft  engines,  was 
published  in  the  Federal  Register  on 
January  3. 1994  (59  FR  3).  The  following 
correction  is  needed: 

§39.13    [Corrected] 

On  page  4,  in  the  first  column,  in  the 
heading  above  the  Applicability  Section 
of  AD  93-25-17,  in  the  second  line. 
"Docket  No.  93-ANE-08"  is  corrected 
to  read  "Docket  No.  92-ANE-08". 

Issued  in  Burlington,  Massachusetts,  on 
May  16, 1996. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  96-13888  Filed  6-5-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  96-NM-«6-AD:  Amendment 
39-9652;  AD  96-12-10] 

RIN212a-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  either  the 
application  cf  a  vapor  sealant  on  the 
back  of  the  rec:eptacle  of  the  auxiliary 
power  unit  (APU)  power  feeder  cable;  or 
a  visual  inspection  for  gold-plating  and 
evidence  of  damage  of  the  connector 
contacts  of  the  power  feeder  cable  of  the 
APU  generator,  and  various  follow-on 
actions.  This  amendment  is  prompted 
by  reports  of  burning  and  arcing  of  these 
connector  contacts.  The  actions 
specified  in  this  AD  are  intended  to 


reduce  the  potential  for  a  fire  hazard  as 
a  result  of  such  burning  or  arcing. 

DATES:  Effective  June  21.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  21. 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  5, 1996. 

ADDRESSED:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
56-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton.-* 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5347;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  burning 
and  arcing  of  the  connector  contacts 
(pins/ sockets)  of  the  power  feeder  cable 
of  the  auxiliary  power  unit  (APU) 
generator  on  Model  MD-1 1  series 
airplanes.  This  condition  was  indicated 
by  the  inability  to  electrically  power  the 
airplane  using  APU  generator  power.  In 
all  cases,  the  connector  and  receptacle 
were  heat-damaged  beyond  repair.  The 
associated  power  feeder  cables  also 
sustained  heat  damage.  Investigation 
revealed  that  the  connector  contacts  had 
been  nickel  plated  during  production. 
These  connector  contacts  must  be  gold 
plated  to  be  able  to  withstand  the  loads 
applied.  Burning  and  arcing  of  the 
connector  contacts  of  the  power  feeder 
cable  of  the  APU  generator,  if  not 
corrected,  could  result  in  potential  fire 
hazard. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A104,  dated  May  7, 
1996,  which  describes  procedures  for 
application  of  a  vapor  sealant  on  the 
back  of  the  receptacle  of  the  APU  power 
feeder  cable.  Applying  the  vapor  sealant 
will  reduce  the  possibility  of  fire  or 
burning  until  the  remainder  of  the 
actions  specified  in  the  alert  service 
bulletin  can  be  accomplished. 

The  alert  service  bulletin  also 
describes  procedures  for  a  one-time 
visual  inspection  for  color  (gold  plating) 
and  evidence  of  damage  of  the 
connector  contacts  (pins/sockets)  of  the 
power  feeder  cable  of  the  APU  generator 
located  in  the  upper  left  corner  of  the 
APU  compartment  in  the  forward 
bulkhead.  It  also  describes  procedures 
for  replacement  of  damaged  pins  and 
sockets  with  gold-plated  pins  and 
sockets,  or  deactivation  of  the  electrical 
operation  of  the  APU  until  such 
replacement  is  accomplished.  The  alert 
service  bulletin  specifies  that  the  visual 
inspection  and  replacement  or 
deactivation  (if  necessary)  actions 
eliminate  the  need  for  applying  a  vapor 
sealant. 

Additionally,  the  alert  service  bulletin 
describes  procedures  for  eventual 
replacement  of  undamaged  pins  and 
sockets  that  are  nickel-plated  or  made  of 
copper  (brass),  with  gold-plated  pins 
and  sockets. 

Explanation  of  the  Requirements  of  the 
Rule      j  { 

Since  ah  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  MI>-11  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  reduce  the 
potential  for  a  fire  hazard  as  a  result  of 
burning  and  arcing  of  the  connector 
contacts  of  the  power  feeder  cable  of  the 
APU  generator.  This  AD  requires  either: 

1.  The  application  of  a  vapor  sealant 
on  the  back  of  the  receptacle  of  the  APU 
power  feeder  cable;  or 

2.  A  one-time  visual  inspection  for 
color  (gold-plating)  and  evidence  of 
damage  of  the  connector  contacts  (pins/ 
sockets)  of  the  power  feeder  cable  of  the 
APU  generator;  and  either  replacement 
of  damaged  pins  and  sockets  with  gold- 
plated  pins  and  sockets,  or  deactivation 
of  the  electrical  operation  of  the  APU 
until  such  replacement  is  accomplished. 

The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

This  AD  is  considered  to  be  interim 
action.  The  FAA  may  consider  further 


rulemaking  action  to  require  operators 
who  install  the  vapor  sealant  to 
eventually  accomplish  the  one-time 
visual  inspection  (and  follow-on 
actions)  and  the  replacement  of  nickel- 
plated  or  copper  (brass)  pins  and 
sockets  with  gold-plated  pins  and 
sockets.  However,  the  compliance  time 
that  the  FAA  is  considering  for 
accomplishment  of  those  actions  are 
sufficiently  long  so  that  prior  notice  and 
time  for  public  comment  urill  be 
practicable. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  th&n  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  fiight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comment*> 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-56-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
fiirther  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-10    Md)onnell  Douglas:  Amendment 
39-9652.  Docket  96-NM-5fr-AD. 

Applicability:  Model  MD-11  series 
airplanes;  as  listed  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A104,  dated  May 
7, 1996;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
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AD.  For  airplanes  that  have  been  modifled, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  reduce  the  potential  for  a  fire  hazard  as 
a  result  of  burning  and  arcing  of  the 
connector  contacts  of  the  power  feeder  cable 
of  the  auxiliary  power  unit  (APU)  generator, 
accomplish  the  following: 

(a)  Within  60  days  afler  the  effiective  date 
of  this  AD,  accomplish  the  actions  specified 
in  either  paragraph  (a)(1)  or  (a)(2)  of  this  AD: 
«  (1)  Apply  a  vapor  sealant  on  the  back  of 
the  APU  power  feeder  cable  receptacle  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A104.  dated  May 
7. 1996.  Or 

(2)  Accomplish  the  actions  specified  in 
both  paragraph  (a)(2)(i)  and  {a)(2)(ii)  of  this 
AD  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A104,  dated 
May  7, 1996. 

(i)  Perform  a  one-time  visual  inspection  for 
color  (gold-plating)  and  evidence  of  damage 
of  the  connector  contacts  (pins/sockets)  of 
the  power  feeder  cable  of  the  APU  generator 
located  in  the  upper  left  comer  of  the  APU 
compartment  in  the  forward  bulkhead;  and 

(ii)  Replace  any  damaged  pin  or  socket 
with  a  gold-plated  pin  or  socket,  or 
deactivate  the  electrical  operation  of  the  APU 
until  such  replacement  is  accomplished. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  O{>erators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CF'R 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A104,  dated  May  7, 1996. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration.  Department  Cl- 
L51  (2-60).  Copies  may  be  insp)ected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane  Directorate,  Los 


Angeles  Aircrafl  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700,     . 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
June  21, 1996. 

Issued  in  Renton.  Washington,  on  May  30, 
1996. 

Darrell  M.  Pedenon, 
Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14037  Filed  6-^5-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  96-CE-22-AD;  Amendment  3»- 
9660;  AD  96-12-Oq 

RIN2120-AA64 

Airworttiiness  Directives;  Twin 
Commander  Aircraft  Corporation  500, 
680,  and  690  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Twin  Commander  Aircraft 
Corporation  (Twin  Commander)  500, 
680,  and  690  series  airplanes  that  do  not 
have  a  nose  landing  gear  drag  link  bolt 
with  the  manufacturer's  serial  number, 
manufacture  date,  and  the  last  three 
digits  of  the  drawing  number,  055,  on 
the  bo^  head.  This  action  requires 
replacmg  the  nose  landing  gear  (NLG) 
drag  link  bolt  with  one  that  has  been 
manufactured  with  the  proper  heat 
treatment.  This  action  was  prompted  by 
the  failure  of  an  improperly  heat  treated 
NLG  drag  link  bolt  causing  collapse  of 
the  nose  landing  gear  on  a  certain  Twin 
Commander  Model  69GB  airplane  while 
taxiing.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  NLG  from 
collapsing,  which  if  not  corrected,  could 
result  in  loss  of  the  airplane. 
DATES:  Effective  June  27.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  29, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  9fr-CE-22-AD. 
Room  1558.  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 


Service  information  that  applies  to 
this  AD  may  be  obtained  from  Twin 
Commander  Aircraft  Corporation.  19010 
59th  Dr.  NE.  ArUngton,  Washington. 
98223-7832;  telephone  (360)  435-9797; 
facsimile  (360)  435-1112.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  96-CE-22-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 

FOR  RiRTHER  INFORMATION  CONTACT: 
David  D.  Swartz,  Aerospace  Engineer, 
FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Ave.  S.W..  Renton. 
Washington,  98055-4056;  telephone 
(206)  227-2624;  facsimile  (206)  227- 
1181. 

SUPPt-EMENTARY  INFORMATION:  The  FAA 
has  recently  received  an  accident  report 
on  a  certain  Twin  Commander  Model 
690B  airplane.  The  accident  was  caused 
by  the  failure  of  the  nose  landing  gear 
(NLG)  after  the  NLG  drag  link  bolt,  part 
number  (P/N)  ED  10055,  broke.  Further 
investigation  revealed  that  the  bolt  had 
not  been  heat  treated  properly  during 
manufacture,  thus  making  it  weak  and 
the  NLG  susceptible  to  collapse  during 
landing  or  taxiing  operations. 
Additional  bolts  in  two  other 
manufactured  lots  also  failed  the 
Rockwell  Hardness  test,  resulting  in  the 
need  to  replace  all  of  these  NLG  drag 
link  bolts. 

Twin  Commander  has  issued  service 
bulletin  (SB)  224.  Revision  A.  dated 
April  24. 1996  which  specifies  replacing 
the  NLG  drag  link  bolt  with  an  approved 
heat  treated  bolt. 

Note:  Although  it  is  not  required  by  this 
AD,  the  FAA  recommends  that  the  owner/ 
operator  return  the  removed  bolt  to  the 
factory  for  testing. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  the  NLG 
from  failing,  which  if  not  corrected, 
could  result  in  loss  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander  500, 
680.  and  690  series  airplanes  of  the 
same  type  design,  this  AD  requires 
replacing  the  NLG  drag  link  bolt  with  an 
approved  heat  treated  bolt  which  has 
the  manufacturer's  serial  number, 
manufacture  date,  and  the  last  three 
digits  of  the  drawing  number,  055.  on 
the  bolt  head.  The  actions  are  to  be  done 
in  accordance  with  the  instructions  in 


Twin  Commander  SB  224,  Revision  A, 
dated  April  24. 1996. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cau.se  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  exti^emely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before  . 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-22-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


and  that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  ft  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-12-08.  Twin  Commander  Aircraft 
Corporation:  Amendment  39-9650; 
Docket  No.  96-CE-22-AD. 

Applicability:  The  following  Model  and 
serial  number  airplanes,  certificated  in  any 
category.  ^ 


Models 

Serial  Nos. 

500S 

3185.  3228,  3230.  3262,  and 

3291. 

500U 

1765. 

680F  

1195. 

681  

6027. 

690  

11035.  11053.  11068.  and 

11074. 

690A  

11111.  11134.  11146,  11173, 

11177.  11205,  11215,  11237, 

11271,  11273,  and  11282. 

690B  

11360.  11382,  11409,  11424. 

11451,  11455,  11463,  11491, 

11513.  11535,  11536,  and 

11539. 

690C 

11638.   11676,   11689,  and 

11719. 

690D 

15041. 

695  

95010,  95033.  and  96066 

695A  ...:.... 

69010,  69041,  69066,  and 

69061. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  l)ecn  mtxiified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afTe<;ted,  the 
owner/of)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  10 
hours  time-in-service  (TIS),  unless  already 
accomplished. 

To  prevent  the  nose  landing  gear  (NLG) 
from  collapsing,  which  if  not  corrected. , 
could  result  in  loss  of  the  airplane, 
accomplish  the  following: 

(a)  Replace  the  NLG  drag  link  bolt,  pan    - 
number  (P/N)  ED  10055,  with  a  new  bolt  in 
accordance  with  the  INSTRUCTIONS  section 
of  Twin  Commander  Service  Bulletin  224, 
Revision  A,  dated  April  24, 1996. 

(b)  The  new  replacement  bolt  must  be 
marked  with  the  manufacturer's  serial 
number,  the  date  of  manufacture,  and  the  last 
three  digits  of  the  drawing  number.  055,  on 
the  bolt  head. 

Note  2:  Although  not  required  by  this  AD. 
it  is  highly  recommended  that  the  removed 
bolt  (P/N  ED  10055)  be  returned  to  Twin 
Commander  for  Rockwell  Hardness  testing. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  NLG  drag  link  bolt 
that  does  not  have  the  manufacturer's  serial 
number,  manufacture  date,  and  the  last  three 
digits  of  the  drawing  number,  055,  on  the 
bolt  head. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  .airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance 
(which  would  include  Rockwell  Hardness 
test)  or  adjustment  of  the  compliance  time 
that  provides  an  equivalent  level  of  safety 
may  be  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  1601  Lind  .^ve. 
S.W..  Renton,  Washington,  98055-J056.  The 
request  shall  be  forwarded  through  an 
appropriate  F.AA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircrafl  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office. 

(f)  The  n.placement  required  by  this  AD 
shall  be  done  in  accordance  with  Twin 
Commander  Aircraft  Corporation  Service 
Bulletin  224,  Revision  A,  dated  April  24, 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51 .  Copies  may  bo  obtained 
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ftxjm  Twin  Commander  Aircraft  Corporation, 
19010  59th  Dr.  NE,  Arlington,  Washington. 
98223-7832;  telephone  (360)  435-9797; 
facsimile  (360)  435-1112.  Copies  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  EXH. 

(g)  This  amendment  (39-9650)  becomes 
effective  on  June  27, 1996. 

Issued  in  Kansas  City,  Missouri,  on  May 
30.  1996. 
John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  96-14032  Filed  6-5-96;  8:45  am) 

BILUNG  COOC  4ai»-1»-P 


14  CFR  Part  71 

[Airspace  Docket  No.  9&-ASW-20] 

Revision  of  Class  E  Airspace;  Victoria, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  h-om  700 
feet  above  ground  level  (AGL)  at 
Victoria,  TX.  The  development  of  an 
bistrument  Landing  System  (ILS) 
Standard  histniment  Approach 
Procedure  (SLAP)  to  Runway  (RWY)  12 
Left  (L)  at  Victoria  Regional  Airport  has 
made  this  action  necessary^  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  ILS  SL\P  to  RWY  12L  at 
Victoria  Regional  Airport,  Victoria,  TX. 
EFFECTIVE  DATE:  0901  UTC,  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  FrankenHeld,  Operations  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Victoria.  TX.  was 
published  in  the  Federal  Register  (61 
FR  1864).  an  ILS  SIAP  to  RWY  12L 
developed  for  Victoria  Regional  Airport, 
Victoria.  TX,  requires  the  revision  of  the 
Class  E  airspace  at  this  airport.  The 
proposal  was  to  revise  the  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 


the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feed  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Victoria  Regional  Airport. 
Victoria.  TX.  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  ILS 
SL\P  to  RWY  12L. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
(kimp..  p.  389;  49  U.S.Q  106(g):  14  CFR 
11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASW  TX  E5  Victoria,  TX  (Revised) 

Victoria,  Victoria  Regional  Airport,  TX 
(lat.  28''51'09"N.  long.  096"'55'07"W) 
That  airspace  extending  upward  from  700 
feet  alKtve  the  surface  within  a  7.1-mile 
radius  of  Victoria  Regional  Airport,  and 
within  1.9  each  side  of  the  312"  tiearing  from 
the  airport  extending  from  the  7.1-mile 
radius  to  12.8-miles  northwest  of  the  airport. 
***** 

Issued  in  Fort  Worth,  TX,  on  May  15, 1996. 
Albert  L.  ViselU, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

IFR  Doc.  96-13921  Filed  6-5-96;  8:45  am) 
BILUNQ  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-17] 

Revision  of  Class  E  Airspace;  Guthrie, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUlylMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Guthrie,  TX.  New  Very  High  Frequency 
Omnidirectional  Range  (VOR)/Dislance 
Measuring  Equipment  (DME)  Area 
Navigation  (Random  Navigation) 
(RNAV)  Standard  Instrument  Approach 
Procedures  (SIAP's)  to  Runaways 
(RWY's)  01  and  19  at  6666  Ranch 
Airport,  Guthrie.  TX.  have  made  this 
action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  VOR/DME  RNAV  SIAP's 
to  RWY's  01  and  19  at  6666  Ranch 
Airport,  Guthrie.  TX. 

EFFECTIVE  DATE:  0901  UTC.  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Frankenfield.  Operations  Branch, 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530,  telephone  817- 
222-5591. 


suppLEMarrARY  information: 

History 

On  January  24, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Guthrie.  TX.  was 
published  in  the  Federal  Register  (61  FR 
1867).  Development  of  VOR/DME 
RNAV  SIAP's  to  RWY's  01  and  19  at 
6666  Ranch  Airport.  Guthrie,  TX. 
requires  the  revision  of  the  Class  E 
airspace  at  this  airport.  The  proposal 
was  to  revise  the  controlled  airspace 
extending  upward  from  700  feet  AGL  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  op  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effecjive  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  6666  Ranch  Airport,  Guthrie, 
TX,  to  provide  controlled  airspace 
extending  upward  from  700  feet  AGL  for 
aircraft  executing  the  VOR/DME  RNAV 
SIAP's  to  RWY's  01  and  19. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11,69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Guthrie,  TX  [Revised] 

Guthrie,  6666  Ranch  Airport,  TX 

(l,at.  33*38'28"N,  long.  100''20'51"W) 
That  airspace  extending  upward  from  700 
feet  alx)ve  the  surface  within  a  6.7-mile 
radius  of  6666  Ranch  Airport  and  within  2 
miles  each  side  of  the  196°  bearing  from  the 
airport  extending  from  the  6.7-mile  radius  to 
10.4  miles  south  of  the  airport,  and  within 
3.7  miles  each  side  of  the  003°  bearing  from 
the  airport  extending  from  the  6.7-mile 
radius  to  10.4  miles  north  of  the  airport. 
***** 

Issued  in  Fort  Worth.  TX.  on  May  15, 1996. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
IFR  Doc.  96-13923  Filed  6-5-96;  8:45  ami 

BILUNG  CODE  4»10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ASW-22] 

Revision  of  Class  E  Airspace; 
GuynxMi,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Guymon,  OK.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  36 
at  Guymon  Municipal  Airport  has  made 


this  action  necessary.  This  action  is 

intended  to  provide  adequate  Clas.s  E 

airspace  to  contain  instrument  flight 

rule  (IFR)  operations  for  aircraft 

executing  the  GPS  SL\P  to  RWY  36  at 

Guymon  Municipal  Airport,  Guymon. 

OK 

EFFECTIVE  DATE:  0901  UTC,  August  15, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day.  Operations  Branch,  Air 

Traffic  Division,  Southwest  Region, 

Federal  Aviation  Administration,  Fort 

Worth.  TX  76193-0530.  telephone  817- 

222-5593. 

SUPPt.EMENTARY  INFORMATION: 

History 

On  June  27,  1995.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Guymon,  OK. 
was  published  in  the  Federal  Register 
(60  FR  33161).  A  GPS  SL\P  to  RWY  36 
developed  for  Guymon  Municipal 
Airport.  Guymon,  OK,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
o{>erations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  an  incorrect  coordinate 
for  the  location  of  the  Guymon 
Municipal  Airport.  The  correct 
coordinates  for  the  airport  should  have 
been  (Lat.  36''41'03"  N,  long.  101°30'25  ' 
W).  The  description  of  the  Class  E 
airspace  in  this  rule  has  been  revised  to 
refiect  this  change.  The  FAA  has 
determined  that  this  is  editorial  change 
and  will  not  increase  the  scope  of  this 
rule.  Except  for  the  non-substantive 
change  just  discussed,  the  rule  is 
adopted  as  proposed.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
AGL  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16. 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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part  71)  amends  the  Class  E  airspace 
located  at  Guymon  Municipal  Airport. 
Guymon,  OK,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SIAP  to  RWY  36. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onier  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  sul)stantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Auikority:  49  U.S.C.  40103.  40113.  40120; 
E.0. 10854:  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Repotting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  OK  E5  Guymon,  OK    (Reviaed) 

Guymon  Municipal  Airport.  OK 
(let.  seMl'DS-'N.  long.  101''30'25"W) 

Guymon  NDB 

(lat.  36'42'19"N.  long.  101''30'18"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Guymon  Municip)al  Airport  and 
within  2.4  miles  each  side  of  the  006°  bearing 
from  the  Guymon  NDB  extending  from  the 
6.6-miie  radius  to  7.4  miles  north  of  the 
airport. 


JMI 


Issued  In  Fort  Worth.  TX.  on  May  15. 1996. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
|FR  Doc.  96-13937  Filed  6-5-96;  8:45  am) 

BILLING  CODE  4910-19-M 

14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-01] 

Establishment  of  Class  E  Airspace; 
Seymour,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Class  E  airspace  extending  upward  from 
700  feet  above  ground  level  (AGL)  at 
Seymour,  TX.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SLAP)  to  Runway  (RWY)  17 
at  Seymour  Municipal  Airport  has  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SLAP  to  RWY  17  at 
Seymour  Municipal  Airport,  Seymour, 
TX. 

EFFECTIVE  DATE:  0901  UTC.  August  15, 
1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  27. 1995,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Seymour,  TX, 
was  published  in  the  Federal  Register 
(60  FR  33162).  On  August  7, 1995,  a 
correction  to  the  airspace  description 
was  published  in  the  Federal  Register 
(60  FR  40227).  A  GPS  SIAP  to  RWY  17 
developed  for  Seymour  Municipal 
Airport,  Seymour,  TX,  requires  the 
revision  of  the  Class  E  airspace  at  this    - 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 


received.  However,  the  proposal  and  the 
subsequent  correction  for  the  airspace 
description  for  the  proposal  were 
published  with  an  incorrect  coordinate 
for  the  location  of  the  Seymour 
Municipal  Airport.  The  correct 
coordinates  for  the  airport  should  have 
been  (Lat.  33''38'55"  N,  long.  099°15'38" 
W).  The  description  of  the  Class  E 
airspace  in  this  rule  has  been  revised  to 
reflect  this  change.  The  FAA  has 
determined  that  this  is  an  editorial 
change  and  will  not  increase  the  scope 
of  this  rule.  Except  for  the  editorial 
change  just  discussed,  the  rule  is 
adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward  - 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Seymour  Municipal  Airport, 
Seymour,  TX,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SL\P  to  RWY  17. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71-^AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120: 
E.G.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.389:  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

,  Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Seymour,  TX  (New) 

Seymour;  Seymour  Municipal  Airport.  TX 
(lat.  33''38'55"N.,  long.  99''15'38"  W.) 

That  airspace  extending  upward  from  700 
fleet  above  the  surface  within  a  6.7-mile 
radius  of  Seymour  Municipal  Airport. 

*         •         *         *  • 

Issued  in  Fort  Worth.  TX.  on  May  15. 1996. 
Albert  L.  ViseUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Begion. 

(FR  Doc.  96-13938  Filed  6-5-96;  8:45  am] 

BILUNO  COOC  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-08] 

Revision  of  Class  E  Airspace;  Artesla, 
NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rUle. 

SUMMARY:  This  action'revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Artesia, 
NM.  The  development  of  a  new  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  (RWY)  21  at  Artesia 
Municipal  Airport  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFR) 
operations  for  aircraft  executing  the  GPS 
SIAP  to  RWY  21  at  Artesia  Municipal 
Airport,  Artesia,  NM. 
EFFECTIVE  DATE:  0901  UTC,  August  15. 
1996.         1 1 

FOR  FURTHB)  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593.1 


SUPPLEMENTARY  INFORMATION: 
History 

On  July  17, 1995,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Artesia.  NM,  was 
published  in  the  Federal  Register  (60 
FR  36373).  A  new  GPS  SLAP  to  RWY  21 
developed  for  Artesia  Municipal 
Airport,  Artesia,  NM,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
&x)m  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16. 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Artesia  Municipal  Airport, 
Artesia,  NM,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SIAP  to  RWY  21. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  thai  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  40103.  40113, 
40120;  E.O.  10854;  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.SC.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  be  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Ciass  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
aljove  the  surface  of  the  earth. 

*         «         •         *         • 

ASW  NM  E5  Artesia.  NM  (Revisedl 

Anesia  Municipal  Air(X)rt,  NM 

(let.  32''51'91"N,long.  104''28'04"W) 

That  airspace  extending  upward  from  700 
feet  atxive  the  surface  within  a  7-mile  radius 
of  Artesia  Municipal  Airport  and  within  1.8 
miles  each  side  of  the  035°  bearing  from  the 
Artesia  Munici[>al  Airport  extending  from  the 
7-miie  radius  to  8.1  miles  northeast  of  the 
airport. 
***** 

Issued  in  Fort  Worth,  TX.  on  May  15. 1996. 
Albert  L.  ViseUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  9&-13939  Filed  6-5-96;  8:45  am) 

BILLING  CODE  49ia-13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  96-ACE-2] 

Amendment  to  Class  E  Airspace: 
Kaiser,  MO;  Camdenton,  MO;  Sedalia, 
MO;  West  Plains,  MO;  Point  Lookout, 
MO;  St.  Charles,  MO;  Monett,  MO; 
Butler,  MO;  Monroe  City,  MO; 
Farmington,  MO;  Fort  Leavenworth, 
Sherman  Army  Airfield,  KS;  and  Dodge 
City,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAAl.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Kaiser,  Lee  C. 
Fine  Memorial  Airport.  MO;  Camdenton 
Memorial  Airport.  Camdenton.  MO; 
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Sedalia  Memorial  Airport,  Sedalia,  MO; 
West  Plains  Municipal  Airport,  West 
Plains,  MO;  M.  Graham  Clark  Airport, 
Point  Lookout,  MO;  St.  Charles  Co. 
Smartt  Airport,  St.  Charles,  MO;  Monett 
Municipal  Airport,  Monett.  MO;  BuUer 
Memorial  Airport,  Butler,  MO; 
Farmington  Regional  Airport, 
Farmington,  MO;  Fort  Leavenworth, 
Sherman  AAF,  KS;  and  Dodge  City 
Regional  Airport,  Dodge  City,  KS.  This 
action  will  provide  additional 
controlled  airspace  necessary'  for  the 
planned  SL\Ps  utilizing  the  Global 
Positioning  System  (GPS). 
EFFECTIVE  DATE:  0901  LTTC  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Operations  Branch, 
ACE-530C.  Federal  Aviation 
Administration,  601  E.  12th  St.,  Kansas 
aty,  MO  64106;  telephone  (816)  426- 
3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  26,  1996,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  modifying  the  Class  E 
airspace  area  at  Kaiser,  MO;  Camdenton, 
MO;  Sedaha,  MO;  West  Plains,  MO; 
Point  Lookout,  MO;  St.  Charles,  MO; 
Monett,  MO;  Butler,  MO;  Monroe  City, 
MO;  Farmington,  MO;  Fort 
Leavenworth,  Sherman  Army  Airfield, 
KS;  and  Dodge  City,  KS.  (61  FR  13115). 
The  proposed  action  would  provide 
additional  controlled  airspace  to 
accommodate  the  new  SL\Ps  to  the 
above  Usted  airports.  A  minor  correction 
is  being  made  to  the  Kansas  City 
International  Airport,  MO,  Class  E5 
airspace,  which  contains  Sherman  Army 
Airfield,  Fort  Leavenworth,  KS,  and  to 
geographical  coordinates  at  certain 
airports  and  navigational  aids. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Seven  comments  were 
received  in  support  of  the  proposal 
regarding  Monett,  MO.  Class  E  airspace 
areas  extending  from  700  feet  or  more 
above  the  surface  of  the  Earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17,  1995, 
and  effective  September  16, 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  amends  the  Class  E  airspace 
area  at  the  airports  listed  in  the 
summary,  by  providing  additional 
controlled  airspace  for  aircraft  executing 
the  new  SIAPs  to  the  airports.  A  minor 
correction  is  being  made  to  the  Kansas 
City  International  Airport,  MO,  Class  E5 
airspace,  which  contains  Sherman  Army 
Airfield,  Fort  Leavenworth,  KS,  and  to 
geographical  coordinates  at  certain 
airports  and  navigational  aids. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cvurent.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  v«ll  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation,  Incorporation-by  reference, 
Navigation  (air). 

Adoptien  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
Extending  From  700  Feet  or  More  Above  the 
Surface  of  the  Earth. 


ACE  MO  E5  Kaiser,  MO 

Kaiser,  Lee  E.  Fine  Memorial  Airport.  MO 

Oat.  38''05'46"N.,  long.  92°32'58"W.) 
Camdenton  Memorial  Airport,  MO 


(lat.  37''58'29"N.,  long.  92''41'30"W.} 
Osage  Beach,  Linn  Creek-Grand  Glaize 
Memorial  Airport,  MO 

(lat.  38"^5'38  "N..  long.  92"40'50"W.) 
Kaiser  NDB 

(lat.  38''05'48"N..  long.  92»33'11"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
raCfius  of  Lee  C.  Fine  Memorial  Airport  and 
within  2.6  miles  each  side  of  the  045°  bearing 
of  the  Kaiser  NDB  extending  from  the  6.5- 
mile  radius  of  the  Lee  C.  Fine  Memorial 
Airport  to  7.9  miles  northeast  of  the  airport 
and  within  a  6.3-mile  radius  of  Camdenton 
Memorial  Airpwrt  and  within  a  6.3-mile 
radius  of  Linn  Creek-Grand  Glaize  Memorial 
AirpcJrt. 


ACE  MO  E5  Sedalia,  MO 

Sedalia  Memorial  Airport,  MO 

(lat.  38'42'25"N.,  long.  93''10'34"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  Sedalia  Memorial  Airport  and 
within  2.6  miles  of  the  011°  bearing  from 
Sedalia  Memorial  Airport  extending  from  the 
6.7-mile  radius  to  7  miles  north  of  the  airport 
and  within  2.6  miles  each  side  of  the  178° 
bearing  from  Sedalia  Memorial  Airport 
extending  from  the  6.7-mile  radius  to  7  miles 
south  of  the  airport. 


ACE  MO  E5  West  Plains,  MO 

West  Plains  Municipal  Airport,  MO 

(lat.  36°52'41"  N.,  long.  91°54'10"  W.) 
Pomona  NDB 

(lat.  36°52'42"  N.,  long.  91°54'02"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  West  Plains  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  185°  bearing 
frxjm  the  Pomona  NDB  extending  from  the 
6.4-mile  radius  of  the  West  "Plains  Municipal 
Airport  to  7.4  miles  south  of  the  NDB. 


ACE  MO  ES  Point  Lookout,  MO 

Point  Lookout.  M.  Graham  Clark  Airport,  MO 
(lat.  36°37'33"  N..  long.  93°13'44"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  M.  Graham  Clark  Airport  and 
within  2.6  miles  each  side  of  the  123°  bearing 
from  the  M.  Graham  Clark  Airport  extending 
frtjm  the  6.5-mile  radius  to  7  miles  southeast 
of  the  airport. 


ACE  MO  E5  St.  Louis,  MO 

Lambert-St.  Louis  International  Airport 
(lat.  38°44'52"  N.,  long  90°21'36"  W.) 

Spirit  of  St.  Louis  Airport,  MO 

(lat.  38°39'43"  N.,  long  90°39'104"  W.) 

St.  Louis  Regional  Airport,  Alton,  IL 


(lat.  38°53'25"  N.,  long  90°02'46"  W.) 
St.  Charles  County  Smartt  Airport,  St. 
Charles,  MO 

(lat.  38°55'47"  N..  long  90°25'48"  W.) 
St.  Louis  VORTAC 

(lat.  38°51'39"  N.,  long  90°28'57"  W.) 
Foristell  I'ORTAC 

(lat.  38°41'40"  N.,  long  90°58'17"  W.) 
ZUMAY  LOM 

(lat.  38°47'17"  N.,  long  90°16'44"  W.) 
OBUO  LOM 

(lat.  38°48t)l"  N.,  long  90°28'29"  W.) 
Civic  Memorial  NDB 

(lat.  38°53'32"  N.,  long  90°03'2.3"  W.)  ' 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-miIe 
radius  of  the  Lambert-St.  Louis  International 
Airport,  and  within  4  miles  southeast  and  7 
miles  northwest  of  the  Lambert-St.  Louis 
International  Airport  Runway  24  ILS 
localizer  course  extending  from  the  airptort  to 
10.5  miles  northeast  of  the  ZUMAY  LOM. 
and  within  4  miles  southwest  and  7.9  miles 
northeast  of  the  Lambert-St.  Louis  Airport 
Runway  12R  ILS  localizer  course  extending 
from  the  airport  to  10.5  miles  northwest  of 
the  OBLIO  LOM.  and  within  4  miles 
southwest  and  7.9  miles  northeast  of  the 
Lambert-St.  Louis  Airport  Runway  30L  ILS 
localizer  southeast  course  extending  from  the 
airport  to  8.7  miles  southeast  of  the  airport, 
and  within  a  6.6-mile  radius  of  Spirit  of  St. 
Louis  Airport  and  within  2.6  miles  each  side 
of  the  098°  radial  of  the  Foristell  VORTAC 
extending  from  the  6.6-mile  radius  area  to  8.3 
miles  west  of  the  airport,  and  within  a  6.4- 
mile  radius  of  St.  Charles  County  Smartt 
Airport,  and  within  a  6.7-mile  radius  of  St. 
Louis  Regional  Airport,  and  within  4  miles 
each  side  of  the  014°  bearing  bxtm  the  Qvic 
Memorial  NDB  extending  from  the  6.7-mile 
radius  to  7  miles  north  of  the  airpK>rt,  and 
within  4.4  miles  each  side  of  the  190°  radial 
of  the  St.  Louis  VORTAC  extending  from  2 
miles  south  of  the  VORTAC  to  22.1  miles 
south  of  the  VORTAC. 


ACE  MO  ES  Monett,  MO 

Monett  Municipal  Airport,  MO 

(lat.  36°54'32"N.,  long.  94°00'45"W.) 
Neosho  VORTAC 

(lat.  36°50'33"N.,  long.  94°26'09'W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Monett  Municipal  Airport  and 
within  1.8  miles  each  side  of  the  Neosho 
VORTAC  079°  radial  extending  from  the  6.5- 
mile  radius  to  7  miles  west 'of  the  airport. 


ACE  MO  ES  Butler,  MO 

Butler  Memorial  Airport,  MO 

(lat.  38°17'23"N.,  long.  94°20'24"W.) 
Butler  VORTAC 
(lat.  38°16'20"N..  long.  94°29'18"W.) 
That  airspace  extending  upward  from  700 
feet  above  die  surface  within  a  6.4-mile 
radius  of  Butler  Memorial  Airport  and  within 
1.8  miles  each  side  of  the  082°  radial  of  the 


Butler  VORTAC  extending  from  the  6.4-mile 
radius  to  the  VORTAC 


ACE  MO  E5  Monroe  City,  MO 

Monroe  City  Regional  Airport,  MO 
(lat.  39°38'04"N.,  long.  91°43'37"W.) 

Quincy  VORTAC 
(lat.  39°50'53"N.,  long.  91°16'44'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  siuface  within  a  6.2-mile 
radius  of  Monroe  City  Regional  Airport  and 
within  3.5  miles  each  side  of  the  Quincy 
VORTAC  239°  radial  extending  from  the  6.2- 
mile  radius  to  7  miles  northeast  of  the 
airport. 


ACE  MO  ES  Farmington,  MO 

Farmington  Regional  Airport,  MO 

(lat.  37°45'42"N.,  long.  90°25'42'W.) 
Farmington  VORTAC 

(lat.  37'=40'24"N.,  long.  90°14'03'W.) 
Perrine  NDB 

(lat.  37°45'54"N.,  long.  90°25'45'W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Farmington  Regional  Airport  and 
within  2.6  miles  each  side  of  the  034  ° 
bearing  from  the  Perrine  NDB  extending  from 
the  6.4  mile  radius  to  7.9  miles  north  of  the 
airp>ort,  and  within  2.6  miles  each  side  of  the 
191  °  bearing  from  the  Perrine  NDB  extending 
from  the  6.4  mile  radius  to  7.9  miles  south 
of  the  airport,  and  within  1.3  miles  each  side 
of  the  Farmington  VORTAC  300°  radial 
extending  frtjm  the  6.4-mile  radius  to  the 
VORTAC. 


ACE  MO  ES  Kansas  City  International 
Airport,  MO 

Kansas  City  International  Airport,  MO 

(lat.  39°17'51"N.,  long.  94°42'50'W.) 
Kansas  City  Downtown  Airport,  MO) 

(lat.  39°07'24"N.,  long.  94°35'34'W.) 
Fort  Leavenworth,  Sherman  Army  Airfield 
(AAF).  KS 

(lat.  39°22'06;'N.,  long.  94°54'53"W.) 
Kansas  City  VORTAC 

(lat.  39°16'46"N.,  long.  94°35'29"W.) 
DOTTELOM 

(lat.  39°13'15"N.,  long.  94°45'00'W.) 
Riverside  VOR/DME 

(lat.  39°07'14"N.,  long.  94''35'48'W.) 

That  airspace  extending  upward  &t>m  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Kansas  Coty  Downtown  Airport 
and  within  3  miles  each  side  of  the  210° 
radial  of  the  Riverside  VOR/DME  extending 
from  the  6.7-mile  radius  to  12.6  miles 
southwest  of  the  Downtown  Airport,  and 
within  a  6.5  mile  radius  of  the  Sherman  AAF, 
and  within  a  7.3-mile  radius  of  the  Kansas 
City  International  Airport  and  within  4.4 
miles  west  of  the  Kansas  City  International 
Runway  19R  ILS  localizer  north  course  and 
within  4.4  miles  east  of  the  Kansas  City 


International  Runway  19L  ILS  localizer  north 
course  extending  from  the  7.3-mile  radius  to 
21.7  miles  north  of  the  DOTTE  LOM  and 
within  4.4  miles  each  side  of  the  096°  radius 
of  the  Kansas  City  VORTAC  extending  from 
the  Kansas  City  International  Airport  7.3- 
mile  radius  to  5  miles  east  of  the  Kansas  City 
VORTAC,  and  within  2.5  miles  west  of  the 
Kansas  City  International  Runway  IL  ILS 
localizer  south  course  and  within  2.5  miles 
east  of  the  Kansas  City  International  Runway 
IR  ILS  localizer  course  extending  from  the 
7.3-mJle  radius  to  9.5  miles  south  of  the 
DOTTELOM. 


ACE  KS  ES  Dodge  aty,  KS 

Dodge  City  Regional  Airport,  KS 

(lat.  3r45'47"N..  long.  99°57'56'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Dodge  City  Regional  Airport. 

•         •         •         •         • 

Issued  in  Kansas  City,  MO  on  May  10, 
1996. 

Bryan  H.  Burleson, 

Acting  Manager.  Air  Traffic  Division,  Central 
Region. 

|FR  Doc.  96-14263  Filed  6-5-96;  8:45  am] 

BILLMQ  CODE  «»10-11-M 


Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1206 
[Docket  No.  96-02;  Notice  2] 
RIN  2127-AG10 

Rules  of  Procedure  for  Invoking 
Sanctions  Under  ttie  Highway  Safety 
Act  of  1966 

agency:  Federal  Highway 
Administration  (FHWA)  and  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of 
Transportation. 
action:  Final  rule. 

summary:  This  rule  replaces  the 
outdated  procedures  contained  in  23 
CFR  Part  1206  with  new  procediues  as 
a  part  of  the  regulatory  review  directed 
by  President  Clinton  on  March  4,  1995. 
It  changes  the  regulation  to  reflect  the 
current  sanction  authority  of  23  U.S.C. 
402  and  to  replace  the  present 
burdensome  hearing  process  with  a 
simphfied  review  pnx;ess. 
EFFECTIVE  DATE:  June  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
FHWA,  Mila  Plosky,  Office  of  Highway 
Safety,  202-366-6902;  or  Raymond  W. 
Cuprill,  Office  of  the  Chief  CoimseL 
202-366-1377.  In  NHTSA,  Gary  Butler. 
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Office  of  State  and  Community  Services, 
202-366-2121;  or  Heidi  L.  Coleman, 
Office  of  the  Chief  Counsel,  202-366- 
1834. 

SUPPLEMBITARY  INFORMATION: 

Background 

On  March  4, 1995,  President  Clinton 
directed  all  Federal  Departments  and 
agencies  to  overhaul  the  nation's 
regulatory  system.  One  of  the  actions 
required  by  the  directive  was  to  revise 
any  regulation  that  had  become 
outdated  or  otherwise  in  need  of  reform. 
The  Department  has  identified  23  CFR 
Part  1206  as  a  regulation  that  should  be 
revised  to  conform  to  the  ciurent 
provisions  of  23  U.S.C.  402. 

This  regulation  was  first  promulgated 
in  May  1974.  Since  that  time,  23  U.S.C. 
402  has  been  amended  to  provide  more 
flexibility  to  the  States  regarding  the 
planning  and  implementation  of 
highway  safety  programs. 

When  the  Section  402  program  was 
first  established,  under  the  Highway 
Safety  Act  of  1966,  the  Act  required 
EKDT  to  establish  uniform  standards  for 
State  highway  safety  programs  to  assist 
States  and  local  communities  in 
organizing  their  highway  safety 
programs.  Eighteen  such  standards  were 
established.  Until  1976,  the  Section  402 
program  was  principally  directed 
towards  achieving  State  and  local 
compliance  with  these  18  standards, 
which  were  considered  mandatory 
requirements  with  financial  sanctions 
for  non-compliance. 

Under  the  Highway  Safety  Act  of 
1976,  Congress  provided  for  a  more 
flexible  implementation  of  the  program 
so  the  Department  would  not  have  to 
require  State  compliance  with  every 
uniform  standard  or  with  each  element 
of  every  uniform  standard.  As  a  result, 
the  standards  became  more  like 
guidelines  for  use  by  the  States,  and 
management  of  the  program  shifted 
ht)m  enforcing  standards,  to  problem 
identification  and  countermeasure 
development  and  evaluation,  using  the 
standards  as  a  framework  for  State 
programs.  In  1987,  Section  402  of  the 
Highway  Safety  Act  was  formally 
amended  to  provide  that  the  standards 
be  changed  to  guidelines. 

To  reflect  these  changes,  the  agencies 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  March  22,  1996  (61  PR 
11794),  proposing  to  amend  the 
regulation  by  removing  from  Section 
1206.1,  Scope,  the  requirement  that 
States  must  comply  with  highway  safety 
program  standards,  and  by  removing  the 
term  "highway  safety  program 
standards"  from  the  definitions 


JMI 


contained  in  Section  1206.3.  The  notice 
also  proposed  to  remove  definitions  of 
other  obsolete  terms  from  Section 
1206.3. 

This  notice  proposed  to  make 
additional  revisions  to  the  regulation  to 
reflect  other  changes  that  have  been 
made  to  the  Section  402  statute,  and  to 
the  manner  in  which  the  Section  402 
program  is  implemented. 

In  1974,  when  Part  1206  was  first 
promulgated.  States  were  required  to 
submit  to  EX3T  both  a  Comprehensive 
Highway  Safety  Plan  (a  multi-year  plan 
of  the  State  and  its  political 
subdivisions  for  implementing  the 
highway  safety  program  standards)  and 
an  Annual  Highway  Safety  Work 
Program  (detailing  the  activities  and 
proposed  expenditures  of  the  State  and 
its  political  subdivisions  for 
implementing  selected  components  of 
the  State's  Comprehensive  Highway 
Safety  Plan  during  the  year)  for 
approval.  Any  state  which  was  not 
implementing  a  highway  safety  program 
approved  by  DOT  would  be  subject  to 
the  reduction  of  its  Federal  aid  highway 
Section  104  apportionments  by  10 
percent. 

The  documentation  States  are 
required  to  submit  for  approval  has 
since  been  dramatically  reduced,  and 
the  sanction  contained  in  Section  402 
has  been  changed.  The  10  percent 
reduction  in  Section  104  (Federal  aid 
highway)  apportionments  was  replaced 
in  1976  by  a  50  percent  reduction  of 
Section  402  (hi^way  safety  grant) 
apportionments.  The  NPRM  proposed  to 
revise  the  definition  of  the  term 
"highway  safety  program"  contained  in 
Section  1206.3,  and  provisions  in 
Section  1206.4,  Sanctions,  to  reflect 
these  changes  and  to  conform  the 
regulation  to  the  current  provisions  of 
23  U.S.C.  402. 

The  regulation  required  that  extensive 
procedures  be  followed  to  determine 
whether  a  sanction  is  to  be  invoked 
against  a  State.  It  provided,  for  example, 
that  upon  making  a  proposed 
recommended  determination  to  invoke 
sanctions  against  a  State,  DOT  must 
send  to  the  Governor  of  that  State  and 
publish  in  the  Federal  Register  a  notice 
proposing  the  recommended 
determination.  A  hearing  must  be  held 
before  a  three-member  hearing  board, 
and  a  prehearing  conference  and 
consent  determination  may  be  sought  by 
the  State  or  by  DOT. 

These  procedures  had  not  been 
followed  since  1976,  when  the  Section 
402  program  changed.  Accordingly,  the 
NPRM  proposed  to  update  and 
streamline  these  outdated  procedures.  It 
proposed  to  replace  the  extensive 
hearing  process  with  a  simplified 


process  based  on  documentation .  The 
agencies  stated  in  the  NPRM  that  they 
believe  this  revision  to  the  regulation 
would  continue  to  ensure  that  States 
have  a  full  and  fair  opportunity  to  be 
heard  on  the  issues  involved,  should  the 
agencies  propose  to  invoke  sanctions 
against  a  State,  but  in  a  manner  that 
would  be  less  costly  and  burdensome 
for  both  the  State  and  the  Federal 
agencies. 

Comments 

The  NPRM  requested  comments  not 
later  than  May  6, 1996.  No  comments 
were  received.  Accordingly,  the 
agencies  have  adopted  the  revision 
proposed  in  the  NPRM  without  change 
in  the  final  rule. 

Regulatory  Anal3rses  and  Notices 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
preemptive  or  retroactive  effect.  It 
imposes  no  requirements  on  the  States, 
but  simply  revises  outdated  or 
burdensome  provisions  in  the 
regulation.  The  enabling  legislation  does 
not  establish  a  procedure  for  judicial 
review  of  final  rules  promulgated  under 
its  provisions.  There  is  no  requirement 
that  individuals  submit  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  they  may  file  suit  in 
court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  determined  that 
this  action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  This  rule  will  not  impose 
any  additional  burden  on  the  public.  It 
is  technical  in  nature  and  will  not 
change  the  requirements  of  the  program. 
It  is  anticipated  that  there  will  be  no 
economic  impact  as  a  result  of  this 
rulemaking.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  agencies  have  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  on  the  evaluation,  we 
certify  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  unnecessary. 


Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this  rule 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  have 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Executive  Order  12612  (Federalism 
Assessment) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Subjects  in  23  CFR  Part  1206 

Grant  programs — transportation. 
Highway  safety. 

In  accordance  with  the  foregoing.  Part 
1206  of  Title  23  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

PART  1206— RULES  OF  PROCEDURE 
FOR  INVOKING  SANCTIONS  UNDER 
THE  HIGHWAY  SAFETY  ACT  OF  1966 

Sec. 

1206.1  Scope 

1206.2  Purpose 

1206.3  Definitions 

1206.4  Sanctions 

1206.5  Review  process. 

Authority:  23  U.S.C.  402;  delegation  of 
authority  at  49  CFR  1.48  and  1.50. 

§1206.1    Scope. 

This  part  establishes  procedures 
governing  determinations  to  invoke  the 
sanctions  applicable  to  any  State  that 
does  not  comply  with  the  highway 
safety  program  requirements  in  the 
Highway  Safety  Act  of  1966,  as 
amended  (23  U.S.C.  402). 

§1206.2    Purpose. 

The  purpose  of  this  part  is  to 
prescribe  procedures  for  determining 
whether  and  the  extent  to  which  the  23 
U.S.C.  402  sanctions  should  be  invoked, 
and  to  ensure  that,  should  sanctions  be 
proposed  to  be  invoked  against  a  State, 
the  State  has  a  full  and  feir  opportunity 
to  be  heard  on  the  issues  involved. 

§1206.3    Definitions. 
As  used  in  this  part: 


(a)  Administrators  means  the 
Administrators  of  the  Federal  Highway 
Administration  and  the  National 
Highway  Traffic  Safety  Administration. 

(d)  Highway  safety  program  means  an 
approved  program  in  accordance  with 
23  U.S.C  402,  which  is  designed  by  a 
State  to  reduce  traffic  accidents,  and 
death,  injuries  and  property  damage 
resulting  therefrom. 

(c)  Implementing  means  both  having 
and  putting  into  efl^ect  an  approved 
highway  safety  program. 

§1206.4    Sanctions. 

(a)  The  Administrators  shall  not 
apportion  any  funds  under  23  U.S.C. 
402  to  any  State  which  is  not 
implementing  a  highway  safety 
program. 

(b)  If  the  Administrators  have 
apportioned  funds  to  a  State  and 
subsequently  determine  that  the  State  is 
not  implementing  a  highway  safety 
program,  the  Administrators  shall 
reduce  the  funds  apportioned  under  23 
U.S.C.  402  to  the  State  by  amounts  equal 
to  not  less  than  50  per  centum,  until 
such  time  as  the  Administrators 
determine  that  the  State  is 
implementing  a  highway  safety 
program. 

(c)  The  Administrators  shall  consider 
the  gravity  of  the  State's  failure  to 
implement  a  highway  safety  program  in 
determining  the  amount  of  the 
reduction. 

(d)  If  the  Administrators  determine 
that  a  State  has  begun  implementing  a 
highway  safety  program  before  the  end 
of  the  fiscal  year  for  which  the  funds 
were  withheld,  they  shall  promptly 
apportion  to  the  State  the  funds 
withheld  from  its  apportionment. 

(e)  If  the  Administrators  determine 
that  the  State  did  not  correct  its  failure 
before  the  end  of  the  fiscal  year  for 
which  the  funds  were  withheld,  the 
Administrators  shall  reapportion  the 
withheld  funds  to  the  other  States,  in 
accordance  with  the  formula  specified 
in  23  U.S.C.  402(c),  not  later  than  30 
days  after  such  determination. 

§  1 206.5    Review  process. 

(a)  In  any  fiscal  year,  if  the 
Administrators  determine,  based  on  a 
preliminary  review,  that  a  State  is  not 
implementing  a  highway  safety  program 
in  accordance  with  23  U.S.C.  402.  the 
Administrators  shall  issue  jointly  to  the 
State  an  advance  notice,  advising  the 
State  that  the  Administrators  expect  to 
either  withhold  funds  from 
apportionment  under  23  U.S.C  402,  or 
reduce  the  State's  apportioned  funds 
under  23  U.S.C.  402.  The 
Administrators  shall  state  the  amount  of 
the  expected  withholding  or  reduction. 


The  advance  notice  will  normally  be 
sent  not  later  than  ninety  days  prior  to 
final  apportionment. 

(b)  If  the  Administrators  issue  an 
advance  notice  to  a  State,  based  on  a 
preliminary  review,  the  State  may, 
within  30  days  of  its  receipt  of  the 
advance  notice,  submit  documentation 
demonstrating  that  it  is  implementing  a 
highway  safety  program.  Documentation 
shall  be  submitted  to  the  Administrator 
for  NHTSA,  400  Seventh  Street  SW. 
Washington,  D.C  20590. 

(c)  If  the  Administrators  decide,  after 
reviewing  all  relevant  information,  that 
a  State  is  not  implementing  a  highway 
safety  program  in  accordance  with  23 
U.S.C.  402,  they  shall  is^e  a  final 
notice,  advising  the  State  either  of  the 
funds  being  withheld  from 
apportionment  under  23  U.S.C.  402,  or 
of  the  apportioned  funds  being  reduced 
under  23  U.S.C  402  and  the  amount  of 
the  withholding  or  reduction.  The  final 
notice  of  a  withholding  will  normally  be 
issued  on  October  1.  The  final  notice  of 
a  reduction  will  be  issued  at  the  lime  of 
a  final  decision. 

Issued  on:  May  31, 1996. 
Rodney  E.  SUtw, 

Administrator.  Federal  Highway 

Administration. 

Ricardo  Martinez, 

Administrator,  National  Midway  Traffic 

Safety  Administralion. 
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National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1215 
[Docket  No.  92-40;  Notice  3] 
RIN2127-AG23 

Use  of  Safety  Belts  and  Motorcycle 
Helmets;  Compliance  and  Transfer-of- 
FufKis  Procedures 

AGENCIES:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  and 
Federal  Highway  Administration 
(FHWA). 
action:  Final  rule. 

summary:  This  rule  implements 
portions  of  the  National  Highway 
System  Designation  Act  of  1995  that 
changed  the  transfer-of-funds  provisions 
contained  in  section  153  of  title  23, 
United  States  Code.  As  amended, 
section  153  subjects  a  State  to  a  transfer 
of  funds  apportioned  under  its  Federal- 
aid  highway  programs  to  its 
apportionment  under  the  section  402 
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highway  safety  program  if  the  State  fails 
to  enact  safety  belt  use  legislation.  There 
is  no  longer  a  requirement  that  a  State 
also  enact  motorcycle  helmet  use 
legislation  in  order  to  avoid  the  transfer 
of  funds.  Maine  and  New  Hampshire  are 
provided  alternative  compliance  criteria 
to  avoid  the  transfer  of  funds.  This  rule 
amends  the  existing  regulation 
concerning  determinations  of 
compliance  and  transfers  of  funds  to 
reflect  these  statutory  changes. 
EFFECTIVE  DATE:  June  6, 1996. 
FOfl  FURTHER  INFORMATION  CONTACT:  In 
NHTSA,  Gary  Butler.  Office  of  State  and 
Community  Services.  Room  5238. 
NHTSA.  400  Seventh  Street,  SW. 
Washington,  D.C..  20590  (202-366- 
■^674)  or  John  Donaldson,  Office  of  the 
Chief  Counsel.  Room  5219,  NHTSA.  400 
Seventh  Street.  SW.  Washington.  D.C.. 
20590  (202-366-1834).  In  FHWA,  Mila 
Plosky.  Office  of  Highway  Safety.  Room 
3407,  FHWA.  400  Seventh  Street.  SW, 
Washington,  D.C.,  20590  (202-366- 
6902)  or  Raymond  Cuprill,  Office  of  the 
Chief  Counsel,  Room  4217,  FHWA,  400 
Seventh  Street.  SW.  Washington,  D.C., 
20590  (202-366-0834). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  28, 1995.  Congress 
enacted  the  National  Highway  System 
Designation  Act  of  1995  (NHS).  Pub. 
Law  104-59.  Section  205(e)  of  the  NHS 
amended  Section  153(h)  of  tide  23. 
United  States  Code,  changing  the 
circumstances  giving  rise  to  a  transfer  of 
funds.  Prior  to  the  amendment.  Section 
153(h)  provided  that  a  State  that  failed 
to  put  into  effect  both  motorcycle 
helmet  use  and  safety  belt  use 
legislation  would  be  subject  to  a  transfer 
of  certain  funds  apportioned  under  the 
State's  Federal-aid  highway  programs  to 
its  apportionment  under  the  Section  402 
program.  Section  205(e)  of  the  NHS 
removed  the  requirement  that  a  State 
must  enact  motorcycle  helmet  use 
legislation  in  order  to  avoid  the  transfer 
of  funds.  As  amended,  Section  153 
continues  to  require  State  enactment  of 
safety  belt  use  legislation,  and  provides 
for  a  transfer  of  hinds  if  a  State  does  not 
maintain  in  effect  "a  law  which  makes 
unlawful  throughout  the  State  the 
operation  of  a  passenger  vehicle 
whenever  an  individual  in  a  front  seat 
of  the  vehicle  (other  than  a  child  who 
is  secured  in  a  child  restraint  system) 
does  not  have  a  safety  belt  properly 
fastened  about  the  individual's  body." 

Section  205(e)  of  the  NHS  has  an 
effective  date  of  September  30, 1995. 
Under  23  U.S.C  153(h)(2),  as  amended 
by  section  205(e),  the  transfer  provision 
remains  the  same  as  before,  but  applies 


only  in  the  absence  of  safety  belt  use 
legislation.  (A  parallel  amendment  to  23 
U.S.C.  153(h)(1)  is  not  treated  in  this 
notice  as  it  has  no  applicability  beyond 
FY  1995.)  A  State  failing  to  have  in 
effect  a  safety  belt  use  law  throughout 
a  fiscal  year  will  experience  a  transfer, 
in  the  succeeding  fiscal  year,  of  three 
percent  of  the  funds  apportioned  to  the 
State's  Federal-aid  highway  programs 
under  each  of  subsections  104(b)(1). 
(b)(2),  and  (b)(3)  of  title  23,  United 
States  Code,  to  the  State's  highway 
safety  program  apportionment  under 
section  402  of  that  title. 

In  accordance  with  the  provisions  of 
Section  205(e)  of  the  NHS,  today's 
notice  removes  all  references  and 
requirements  concerning  motorcycle 
helmet  use  legislation  from  the 
regulation  implementing  Section  153.  In 
addition,  outdated  provisions 
concerning  previous  fiscal  years  are 
deleted,  consistent  with  the  President's 
direction  that  the  nadon's  regulatory 
system  be  overhauled  and  streamUned. 
Other  portions  of  the  regulation, 
including  those  describing  compliance 
criteria  and  exemptions  (insofar  as  they 
apply  to  safety  belt  use  legislation)  and 
the  purposes  for  which  transferred 
funds  may  be  used  remain  unchanged. 

Section  355  of  the  NHS  created 
alternative  compliance  criteria  available 
only  to  the  States  of  New  Hampshire 
and  Maine,  by  which  these  States  might 
avoid  a  transfer  of  funds  due  to  non- 
compliance with  the  provisions  of  23 
U.S.C.  153.  Section  355  provides  that 
New  Hampshire  and  Maine  are  each  to 
be  deemed  in  compliance  with  Section 
153  upon  certification  by  the  Secretary 
of  Transportation  that  the  State  has 
achieved  a  safety  belt  use  rate  "in  each 
of  fiscal  years  1995  and  1996,  of  not  less 
than  50  percent"  and  "in  each  fiscal 
year  thereafter  of  not  less  than  the 
national  average  safety  belt  use  rate,  as 
determined  by  the  Secretary."  Section 
355  additionally  provides  that  if  New 
Hampshire  or  Maine  "continues  in 
effect"  a  safety  belt  use  law  within  60 
days  after  the  section's  enactment,  the 
State  is  to  be  treated  as  if  the  law  were 
in  effect  as  of  September  30, 1995. 
(Maine  has  enacted  legislation  satisfying 
this  timeliness  requirement,  and  will 
not  be  subject  to  the  safety  belt  use  rate 
requirements  provided  the  legislation  is 
continued  in  effect.)  Finally,  Section 
355  provides  for  a  reservation  of  funds 
prior  to  the  transfer.  These  alternative 
compliance  criteria  and  procedures  are 
also  addressed  in  today's  notice. 


Rulemaking  Analyses  and  Notices 

(a)  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  not  reviewed  this 
rulemaking  document  under  Executive 
Order  12866.  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

(b)  Regulatory  Flexibility  Act  (Pub.  L 
96-354) 

In  compliance  with  the  Regulatory 
Flexibility  Act.  the  agencies  have 
evaluated  the  effects  of  this  action  on 
small  entities,  and  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  unnecessary. 

(c)  Executive  Order  12612  (Federalism 
Assessment) 

The  agencies  have  analyzed  this 
action  in  accordance  with  Executive 
Order  12612,  and  have  determined  that 
it  does  not  have  federalism  implications 
warranting  the  preparation  of  a 
federalism  assessment.  The  action 
implements  new  legislation  which 
reduces  Federal  requirements  imposed 
on  the  States. 

(d)  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.) 

This  action  does  not  affect  a 
collection  of  information  requirement, 
for  purposes  of  the  Paperwork 
Reduction  Act. 

(e)  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.) 

The  agencies  have  reviewed  this 
action  for  purposes  of  the  National 
Environmental  Policy  Act,  and 
determined  that  it  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

(f)  Executive  Order  12778  (Civil  Justice 
Reform) 

This  action  does  not  have  any 
preemptive  effect,  and  the  only 
retroactive  effect  is  one  that  removes  a 
Federal  requirement.  It  imposes  no 
requirements  on  the  States,  but  rather 
deletes  provisions  that  are  obsolete  and 
removes  restrictions  on  the  States  that 
have  been  rescinded  by  new  legislation. 
The  enabling  legislation  does  not 
establish  a  procedure  for  judicial  review 
of  final  rules  promulgated  under  its 
provisions.  There  is  no  requirement  that 
individuals  pursue  administrative 
remedies  prior  to  filing  suit  in  court. 


(g)  Notice  and  Comment 

The  agencies  find  that  prior  notice 
and  opportunity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3)(B) 
because  the  agencies  are  not  exercising 
discretion  in  a  way  that  could  be 
meaningfully  affected  by  public 
comment.  The  amendments  made  by 
this  action  merely  remove  restrictions 
on  the  States,  as  mandated  by  new 
legislation,  and  delete  provisions  that 
are  obsolete.  Therefore,  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  In  addition,  good  cause 
exists  to  dispense  with  the  30-day 
delayed  effective  date  requirement  of  5 
U.S.C.  553(d)  because  this  final  rule 
"grants  or  recognizes  an  exemption  or 
relieves  a  restriction"  in  accordance 
with  5  U.S.C.  553(d)(1). 

List  of  Sub)ects  in  23  CFR  Part  1215 

Grant  programs — ^Transportation, 
Highway  safety. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1215  of  Title  23  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  1215— USE  OF  SAFETY  BELTS 
AND  MOTORCYCLE  HELMETS- 
COMPLIANCE  AND  TRANSFER-OF- 
FUNDS  PROCEDURES 

1.  The  authority  citation  for  part  1215 
is  revised  to  read  as  follows: 

Authority:  23  U.S.C.  153:  Sees.  205(e)  and 
355.  Pub.  L.  104-59;  delegations  of  authority 
at  49  CFR  1.48  and  1.50. 

2.  The  heading  to  part  1215  is  revised 
to  read  as  follows: 

PART  1215— USE  OF  SAFETY 
BELTS— COMPLIANCE  AND 
TRANSFER-OF-FUNDS  PROCEDURES 

3.  Section  1215.1  is  revised  to  read  as 
follows: 

§1215.1    Scope. 

This  part  establishes  criteria,  in 
accordance  with  23  U.S.C.  153,  as 
amended,  and  Section  355  of  the 
National  Highway  System  Designation 
Act  of  1995,  for  determining  compliance 
with  the  requirement  that  States  not 
having  safety  belt  use  laws  be  subject  to 
a  transfer  of  Federal-aid  highway 
apportionments  under  23  U.S.C.  104 
(b)(1),  (b)(2).  and  (b)(3)  to  the  highway 
safety  program  apportionment  under  23 
U.S.C.  402. 

4.  Section  1215.2  is  revised  to  read  as 
follows: 

§1215.2    PurposA 

This  part  clarifies  the  provisions 
which  a  Stole  must  incorporate  into  its 


safety  belt  law  to  prevent  the  transfer  of 
a  portion  of  its  Federal-aid  highway 
funds  to  the  section  402  highway  safety 
program  apportionment,  describes 
notification  and  transfer  procedures, 
establishes  parameters  for  the  use  of 
transferred  funds,  and  provides 
alternate  compliance  criteria  for  New 
Hampshire  and  Maine. 

5.  Li  §  1215.3,  the  definition  of 
"motorcycle"  is  removed  and  a  new 
definition  is  added  after  the  definition 
of  "safety  belt,"  to  read  as  follows: 

§1215.3    Defirtitions. 

*        «        *        *        * 

Secretary  means  the  Secretary  of 
Transportation. 

6.  Section  1215.4  is  revised  to  read  as 
follows: 

§  1 21 5.4   Compliance  criteria 

(a)  Except  as  provided  in  paragraphs 
(c)  or  (d)  of  this  section,  in  order  to 
avoid  the  transfer  or  reservation  (as 
applicable)  specified  in  §1215.7,  a  State 
must  have  and  continue  in  effect  at  all 
times  during  the  fiscal  year  a  law  which 
makes  unlawful  throughout  the  State 
the  operation  of  a  passenger  vehicle 
whenever  an  individual  in  a  front  seat 
of  the  vehicle  (other  than  a  child  who 

is  secured  in  a  child  restraint  system) 
does  not  have  a  safety  belt  properly 
fastened  about  the  individual's  body. 

(b)  A  State  that  enacts  the  law 
specified  in  paragraph  (a)  of  this  section 
will  be  determined  to  comply  with  23 
U.S.C.  153,  provided  that  any 
exemptions  are  consistent  with  §  1215.5. 

(c)  If  New  Hampshire  or  Maine  enacts 
a  law  described  in  paragraph  (a)  of  this 
section  by  January  27, 1996,  the  State 
shall  be  deemed  as  having  that  law  in 
effect  on  September  30, 1995. 

(d)(1)  If  the  Secretary  certifies  in  a 
fiscal  year  that  New  Hampshire  or 
Maine  has  achieved  the  safety  belt  use 
rate  specified  in  paragraph  (d)(2)  of  this 
section,  the  State  shall  be  considered  as 
complying  with  the  provisions  of 
paragraph  (a)  of  this  section. 

(2)  The  safety  belt  use  rate  must  be 
not  less  than  50  percent  in  each  of  fiscal 
years  1995  and  1996,  and  not  less  than 
the  national  average  as  determined  by 
the  Secretary  in  each  fiscal  year 
thereafter. 

7.  Section  1215.5  is  revised  to  read  as 
follows:  . 

§  1 21 5.5    Exemptions. 

(a)  Safety  belt  use  laws  exempting 
persons  with  medical  excuses,  persons 
in  emergency  vehicles,  persons  in  the 
custody  of  police,  persons  in  public  and 
livery  conveyances,  persons  in  parade 
vehicles,  persons  in  positions  not 
equipped  with  safety  belts,  and  postal. 


utility  and  other  commercial  drivers 
who  make  frequent  stops  in  the  course 
of  their  business  shall  be  deemed  to 
comply  with  23  U.S.C.  153. 

(b)  Safety  belt  use  laws  exempting 
vehicles  equipped  with  air  bags  shall  be 
deemed  not  to  comply  with  23  U.S.C. 
153. 

(c)  An  exemption  not  identified  in 
paragraph  (a)  of  this  section  shall  be 
deemed  to  comply  with  23  U.S.C.  153 
only  if  NHTSA  and  FHWA  determine 
that  it  is  consistent  with  the  intent  of 

§  1215.4(a).  and  applies  to  situations  in 
which  the  risk  to  occupants  is  very  low 
or  in  which  there  are  exigent 
justifications. 

8.  Section  1215.6  is  revised  to  read  as 
follows: 

§1215.6    Review  and  notification  of 
compliance  status. 

Review  of  each  State's  laws  and 
notification  of  compliance  status  shall 
occur  each  fiscal  year,  in  accordance 
with  the  following  procedures: 

(a)  NHTSA  and  FHWA  will  review 
appropriate  State  laws  for  compliance 
with  23  U.S.C  153.  States  initially 
found  to  be  in  non-compliance  will  be 
notified  of  such  finding  and  of  funds 
expected  to  be  transferred  or  reserved 
(as  applicable)  under  §  1215.7.  through 
the  advance  notice  of  apportionments 
required  under  23  U.S.C.  104(e). 
normally  not  later  than  ninety  days 
prior  to  final  apportionment. 

(b)  A  State  notified  of  non-compliance 
under  paragraph  (a)  of  this  section  may, 
within  30  days  after  its  receipt  of  the 
advance  notice  of  apportionments, 
submit  documentation  showing  why  it 
is  in  compliance  to  the  Associate 
Administrator  for  State  and  Community 
Services.  NHTSA.  400  Seventh  Street. 
SW.  Washington.  D.C.,  20950. 

(c)  Each  fiscal  year.  States  determined 
to  be  in  non-compliance  with  23  U.S.C. 
153  will  receive  notice  of  the  funds 
being  transferred  or  reserved  (as 
applicable)  under  §  1215.7,  through  the 
certification  of  apportionments  required 
under  23  U.S.C.  104(e).  normally  on 
October  1. 

9.  Section  1215.7  is  revised  to  read  as 
follows: 

§  1 21 5.7    Transfer  of  funds 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  at  any  time  in  a 
fiscal  year  beginning  after  September  30, 
1994,  a  State  does  not  have  in  efl'ect  a 
law  described  in  §  1215.4(a).  the 
Secretary  shall  transfer  3  percent  of  the 
funds  apportioned  to  the  State  for  the 
succeeding  fiscal  year  under  23  U.S.C. 
104  (b)(1),  (b)(2)  and  (b)(3)  to  the 
apportiorunent  of  the  State  under  23 
U.S.C.  402. 
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(b)  For  New  Hampshire  or  Maine, 
except  as  provided  in  §  1215.4(c).  if  at 
any  time  in  a  fiscal  year  beginning  after 
September  30,  1994,  the  State  does  not 
have  in  effect  a  law  described  in 

§  1215.4(a),  the  Secretary  shall  reserve  3 
percent  of  the  funds  to  be  apportioned 
to  the  State  for  the  succeeding  fiscal 
year  under  23  U.S.C.  104  (b)(1).  (b)(2) 
and  (b)(3)  if  the  Secretary  has  not 
certified,  in  accordance  with 
§  1215.4(d),  that  the  State  has  achieved 
the  appUcable  safety  belt  use  rate. 

(c)  It,  at  the  end  of  a  fiscal  year  in 
which  the  funds  are  reserved  for  New 
Hampshire  or  Maine  under  paragraph 
(b)  of  this  section,  the  Secretary  has  not 
certified  that  the  State  achieved  the 
applicable  safety  belt  use  rate,  the 
Secretary  shall  transfer  the  funds 
reserved  from  the  State  to  the 
apportionment  of  the  State  under  23 
U.S.C.  402. 

(d)  Any  obligation  limitation  existing 
on  transferred  funds  prior  to  the  transfer, 
will  apply,  proportionately,  to  those 
funds  after  transfer. 

Issued  on:  May  31, 1996. 
Rodney  £.  Slater. 
Administrator.  Federal  Highway 
Administration. 
Ricardo  Mutmez, 

Adminstrator,  National  Highway  Traffic 
Safety  Administration 
(FR  Doc.  96-14258  Filed  6-5-96:  8:45  am] 
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Federal  Highway  Administration 

23  CFR  Part  1230 

[NHTSA  Docket  No.  95-83;  Notice  1] 

RIN  2127-AQ10 

Highway  Safety  Program  Standards- 
Applicability  to  Federally  Administered 
Areas 

AGENCY:  National  Highway'Traffic 

Safety  Administration  (NHTSA), 

Federal  Highway  Administration 

(FHWA),  Department  of  Transportation 

(DOT). 

ACTION:  Final  rule. 

summary:  This  final  rule  removes  Part 
1230  from  title  23  of  the  Code  of  Federal 
Regulations  (CFR).  Part  1230  made  the 
uniform  highway  safety  standards, 
which  were  promulgated  under  23 
U.S.C.  402.  appUcable  to  federally 
administered  areas  where  a  Federal 
department  or  agency  controlled  the 
highways  or  supervised  traffic 
operations.  This  regulation  is  being 
removed  because  23  U.S.C.  402  was 
amended  to  provide  that  the  Highway 
Safety  Program  Standards  be  changed  to 


Guidelines.  The  FHWA  and  NHTSA 
will  be  working  with  appropriate 
Federal  lands  managing  agencies  to 
develop  procedures  and  agreements  for 
carrying  out  the  intent  of  23  U.S.C.  402. 
as  amended. 

EFFECTIVE  DATE:  July  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
NHTSA:  Mr.  Gary  Butler,  Office  of  State 
and  Community  Services,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590.  telephone  (202)  366-2121; 
or  Ms.  Sharon  Y.  Vaughn.  Office  of 
Chief  Counsel,  Room  5219,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590.  telephone  (202)  366-1834. 
hi  FHWA:  Ms.  Mila  Plosky.  Office  of 
Highway  Safety.  Federal  Highway 
Administration.  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 
telephone  (202)  366-6902;  or  Mr.  Paul 
Brennan.  Office  of  Chief  Coimsel, 
Federal  Highway  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590.  telephone  (202)  366-0834. 
SUPPLEMENTARY  INFORMATION:  On  March 
4. 1995.  President  Clinton  directed  all 
Federal  Departments  and  agencies  to 
take  four  steps  to  overhaul  the  nation's 
regulatory  system.  The  first  step  was  to 
conduct  a  page-by-page  review  of  all 
agency  regulations  now  in  force  and 
eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of  reform. 
The  review  was  to  include  careful 
consideration  of  a  nimiber  of  issues, 
including  whether  the  regulation  is 
obsolete,  whether  its  intended  goal  can 
be  achieved  in  more  efficient  less 
intrusive  ways,  or  whether  States  or 
local  governments  can  do  the  job 
(making  Federal  regulation 
unnecessary). 

NHTSA  and  FHWA  conducted  a 
thorough,  page-by-page  review  of  all 
agency  regulations,  including  those  that 
pertain  to  State  and  community 
highway  safety  programs. 

As  a  result  of  these  efforts,  NHTSA 
and  FHWA  have  determined  that  Part 
1230  should  be  removed  from  title  23  of 
the  Code  of  Federal  Regulations  (CFR), 
because  the  underlying  statutory  basis 
for  the  requirements.  23  U.S.C.  402,  has 
been  amended  to  provide  that  the 
uniform  highway  standards  be  changed 
to  imiform  highway  safety  guidelines. 

Section  402  of  the  Highway  Safety  Act 
of  1966,  23  U.S.C.  402,  was  enacted  on 
September  9, 1966.  It  provided  that: 

Each  State  shall  have  a  highway  safety 
program  approved  by  the  Secretary,  designed 
to  reduce  traffic  accidents  and  deaths, 
injuries  and  property  damage  resulting 
there&x)m.  Such  programs  shall  be  in 
accordance  with  uniform  standards 
promulgated  by  the  Secretary. 


Section  402  provided  further  that: 

Such  standards  as  are  applicable  to  State 
highway  safety  programs  shall,  to  the  extent 
determined  appropriate  by  the  Secretary,  be 
applicable  to  federally  administered  areas 
where  a  Federal  department  or  agency 
controls  the  highways  or  supervises  traffic 
operations. 

By  1972,  the  agencies  had 
promulgated  18  uniform  highway  safety 
standards  and,  on  July  13. 1973  (38  FR 
18665).  the  agencies  promulgated  Part 
1230.  which  made  these  uniform 
standards  appUcable  to  federally 
administered  areas  where  a  Federal 
department  or  agency  controlled  the 
highways  or  supervised  traffic 
operations. 

Part  1230  stated  that  its  purpose  was 
to  ensure  that  the  uniform  standards 
estabUshed  to  regulate  highway  safety 
activities  were  appUed  uniformly 
throughout  the  United  States  to  those 
highways  and  activities  that  were 
administered  by  Federal  agencies. 

Section  206  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  PubUc  Law  100- 
17.  amended  U.S.C.  402  by  changing  the 
term  "standards"  to  "guidelines." 

However,  the  statutory  amendment, 
which  required  that  the  standards  be 
changed  to  guidelines  in  no  way 
diminishes  the  integrity  and  significant 
importance  of  the  national  highway 
safety  program. 

Pursuant  to  Section  402.  such 
guidelines  as  are  appUcable  to  State 
highway  safety  programs  shall,  to  the 
extent  determined  appropriate  by  the 
Secretary  of  Transportation,  be 
applicable  to  federally  administered 
areas  where  a  Federal  department  or 
agency  controls  the  highways  or 
supervises  traffic  operations. 

To  ensure  the  continued  operation  of 
this  program,  the  FHWA  and  NHTSA 
will  meet  with  representatives  of 
Federal  lands  managing  agencies  to 
develop  agreements  for  carrying  out  the 
provisions  of  23  U.S.C.  402.  This 
activity  will  include  updating  any 
existing  agreements  between  the  U.S. 
Department  of  Transportation  and  the 
Federal  lands  managing  agencies.  In 
addiUon.  the  FHWA  and  NHTSA  have 
developed  the  Highway  Safety  Grant 
Management  Manual  which  includes  a 
chapter  on  Uniform  Guidelines  for  State 
Highway  Safety  programs.  This 
information  will  be  mad%  available  to 
Federal  lands  managing  agencies. 
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Rulemaking  Analyses  and  Notices 

(a)  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  considered  the 
impact  of  the  rulemaking  action  under 
E.O.  12866,  "Regulatory  Planning  and 
Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

(b)  Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
FlexibiHty  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  agencies  have  evaluated 
the  efliects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  agencies 
hereby  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  the  preparation  of  a 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

(c)  Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  federalism  assessment. 

(d)  Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq. 

(e)  National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  have 
determined  that  this  action  would  not 
have  any  enect  on  the  quality  of  the 
environment. 

(f)  Executive  Order  12778  (Civil  Justice 
Reform) 

This  action  does  not  have  any 
preemptive  or  retroactive  effect.  It 
imposes  no  requirements  on  the  States, 
but  rather  simply  removes  a  regulation 
to  reflect  statutory  changes.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  the  final 
rules  promulgated  under  its  provisions. 
■  There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 


Notice  and  Comment 

Because  the  amendments  relate  to  a 
grant  program  and  are  therefore  not 
covered  by  the  Administrative 
Procedure  Act.  and  since  they  reflect 
statutory  changes  and  do  not  impose 
any  additional  requirements,  the 
amendments  are  being  made  without 
prior  notice  and  opportunity  to 
comment. 

List  of  Subjects  in  23  CFR  Part  1230 

Highway  Safety  Program  Standards — 
Applicability  to  Federally  Administered 
Areas. 

PART  1230-(REMOVED] 

Under  the  authority  of  49  CFR  Parts 
1.48  and  1.50.  the  Administrators  of  the 
National  Highway  Traffic  Safety 
Administration  and  Federal  Highway 
Administration  amends  Title  23  of  the 
Code  of  Federal  Regulations  by 
removing  part  1230. 

Issued  on:  May  3. 1996. 
Rodney  E.  Slater, 

Administrator,  Federal  Highway 

A  dm  inistration . 

Ricardo  Martinez, 

Administrator,  National  Highway  Safety 

Traffic  Administration. 

[FR  Doc.  96-14259  Filed  6-05-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 
RIN  1024-AC29 

Cape  Lookout  National  Seashore, 
Airstrip  Closure 

agency:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 

summary:  The  National  Park  Service 
(NFS)  is  publishing  this  final  rule  to 
close  the  Portsmouth  Village  Airstrip  at 
Cape  Lookout  National  Seashore,  North 
Carolina,  to  the  operation  of  aircraft. 
The  special  regulation  is  necessary  for 
the  operation  of  the  airstrip.  Removal  of 
the  special  regulation  will  effectively 
close  the  airstrip  as  a  violation  of  36 
CFR  2.17.  This  action  is  necessary  to 
prevent  aircraft  accidents  and  eliminate 
a  use  that  is  incompatible  with 
preserving  the  historic  scene  in 
Portsmouth  Village,  a  historic  district 
listed  on  the  National  Register  of 
Historic  Places.  This  rule  will  protect 
the  flying  public  by  closing  an  airstrip 
that  does  not  comply  with  Federal 
Aviation  Administration  (FAA)  and 
North  Carolina  Department  of 


Transportation  safety  standards.  Qosuie 
of  the  airstrip  will  also  eliminate  the 
potential  for  an  aircraft  accident  that 
could  destroy  one  or  more  irreplaceable 
historic  structures,  eliminate  the 
anachronistic  intrusion  of  aircraft  in  a 
historic  village  and  provide  for  the 
safety  of  pmrk  visitors  who  cross  the 
airstrip  runway  as  they  walk  from 
Portsmouth  Village  to  the  beach. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  July  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
James  Zahradka,  Supervisory  Park 
Ranger.  Cape  Lookout  National 
Seashore,  131  Charles  Street.  Harkers 
Island.  NC.  28531.  Telephone  919-728- 
2250. 

SUPPLEMENTARY  INFORMATION: 

Background 

Portsmouth  Village  Airstrip  (Airstrip) 
is  located  on  the  northeast  comer  of 
Portsmouth  Village  (Village).  The 
Village  is  geographically  remote  because 
of  its  location  on  a  part  of  the  outer 
banks  (Core  Banks)  not  connected  to  the 
mainland  by  bridge.  The  origins  of 
Portsmouth  Village  can  be  traced  back 
to  1752,  when  it  was  authorized  by  the 
Colonial  Legislature  of  North  Carolina. 
There  are  no  permanent  residents  in  this 
well-preserved  "ghost  town,"  although 
over  2,000  people  visit  annually.  The 
historical  significance  of  the  Village  is 
underscored  by  its  listing  on  the 
National  Register  of  Historic  Places. 

Long-term  residents  of  the  Village 
area  report  that  the  unpaved  Airstrip 
was  constructed  by  private  individuals 
for  recreational  use  shortly  after  World 
War  n.  In  this  earlier  period,  the 
Airstrip  was  not  as  long  as  it  is  today, 
but  was  leveled  and  extended  to  its 
present  approximate  length  of  1640  feet 
in  1959. 

The  NPS  began  managing  the  Airstrip 
after  the  State  of  North  Carolina  ceded 
Core  Banks  to  the  Federal  Government 
to  establish  Cape  Lookout  National 
Seashore  (Seashore)  in  1976.  Operating 
or  using  aircraft  on  lands  and  waters 
managed  by  the  NPS  is  prohibited  (36 
CFR  2.17(a)(1))  other  than  at  locations 
designated  pursuant  to  special 
regulations.  In  1984,  the  NPS 
promulgated  a  special  regulation  (36 
CFR  7.98(a))  legalizing  aircraft 
operations  on  the  Airstrip.  Seashore 
management  continued  to  maintain  the 
grass  surface  and  trimmed  back 
encroaching  woody  vegetation  to  the 
extent  that  limited  funding  allowed. 

Recently,  the  NPS  became  concerned 
about  potential  hazards  related  to 
aircraft  operations  on  the  Airstrip. 
These  concerns  stem  irom  a  report  by  an 
inspector  of  the  North  Carolina 
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Department  of  Transportation,  Division 
of  Aviation,  that  the  Airstrip  does  not 


meet  the  following  FAA  recommended 
runway  standards: 


Standard 


FAR.  Part  77 

FAA  AC  150/5300-1300 


Description 


Each  end  ot  the  mnway  should  have  a  20  to  4  approach  slope.  (Obstacles  should  not  exceed  more  than  one 

foot  of  rise  for  every  20-foof  increment  of  horizontal  distance  from  the  end  of  a  mnway). 
Each  side  of  the  runway  centerline  should  be  dear  of  obstacles  by  at  least  125  feet. 


bistead,  brush  and  small  trees  up  to 
12  feet  tall  grow  on  the  south  end  of  the 
Airstrip.  Dense  brush  and  trees  growing 
on  the  Airstrip  edges  narrow  the  area 
clear  of  obstacles  from  the  centerline  to 
an  average  of  only  59  feet,  less  than  half 
the  recommended  width. 

Although  several  accidents  have 
occurred  to  aircraft  landing  on  or  taking 
off  from  the  Airstrip,  only  three 
accidents  are  officially  documented 
with  the  National  Transportation  Safety 
Board  (NTSB).  A  review  of  these  NTSB 
reports  indicates  that  the  Airstrip  is 
considered  "unsuitable  terrain"  because 
it  has  a  soft  spot  at  its  center  and  has 
"high  obstructions"  (dense  brush  and 
trees  up  to  20  feet  tall)  lining  the 
runway. 

Protecting  irreplaceable  historic 
structures  and  preserving  the  historic 
scene  are  also  very  important  concerns 
related  to  aircraft  use.  One  of  the  most 
important  historic  structures  in  the 
Village,  the  Portsmouth  Life  Saving 
Station  (Station),  is  only  101  feet  east  of 
the  airstrip  centerline.  A  detached 
kitchen  for  the  Station  is  only  78  feet 
east  of  the  centerline  and  the  Station 
stable  is  only  89  feet  west  of  the 
centerline.  The  possibility  of  aircraft 
eventually  colliding  with  structures  so 
close  to  the  center  line  is  considered 
high  with  continued  use  of  this  narrow 
Airstrip.  It  would  be  necessary  to  move 
the  Station  and  nearby  associated 
structures  to  bring  the  Airstrip  into 
compliance  with  FAA  standards. 
Moving  historic  structures  from  their 
original  locations  seriously  degrades 
their  historical  integrity  and  may  affect 
their  status  on  the  National  Register  of 
Historic  Places. 

Direct  impact  is  not  the  only  concern 
of  the  NFS.  The  Airstrip  and  the  Village 
lie  in-a  mixed  brush/maritime  forest. 
Dense  vegetation  of  this  plant 
community  grows  inside  the  Village. 
Fire  from  an  aircraft  accident  in  the 
vicinity  of  the  Airstrip  could  easily 
spread  from  the  brush/forest  into  the 
Village  and  destroy  many  structures. 
Because  of  the  isolated  character  of  the 
Village,  fire  suppression  services  are 
minimal.  The  foot  and  vehicle  trail  from 
the  Village  to  the  beach  crosses  the 
Airstrip  at  the  old  Lifesaving  Station.  As 
a  result,  visitors  potentially  are  exposed 
to  aircraft  takeoffs  and  landings  without 


prior  warning.  Visitors  also  desire  a 
quiet,  historic  scene  when  visiting  the 
Village.  Aircraft  noise  and  visual 
intrusions  are  not  conducive  to 
preserving  such  a  setting. 

Approximately  300  of  the  2,000+ 
people  visiting  the  Village  annually 
arrive  by  aircraft.  (This  estimate  is  based 
on  approximately  75  aircraft  landings 
recorded  by  staff  annually,  with  an 
average  of  four  visitors  per  aircraft.)  An 
alternate  airport,  Ocracoke  Island 
Airport,  is  just  6  miles  frt>m  the  Airstrip. 
NPS-authorized  ferry  boat  services 
provide  transportation  between 
Ocracoke  and  the  Village  for  $15  to  $20 
per  person.  At  least  one  of  these  services 
offers  free  ground  transportation 
between  Ocracoke  Island  Airport  and 
the  ferry  dock  for  groups  that  prefer 
landing  at  Ocracoke  Island  Airport 
rather  than  the  Airstrip. 

The  anticipated  costs,  approximately 
$40,000,  of  clearing  vegetation  from  the 
Airstrip  Centerline  and  repairing  the 
runway  surface  (levelling  and 
resodding)  are  prohibitive  under  present 
funding  levels  for  the  Seashore.  The 
estimated  annual  cost  for  maintaining 
the  grass  surface  of  the  Airstrip  is 
$3,000,  also  prohibitive  under  present 
fiscal  constraints. 

Summary  of  Comments  Received 

On  July  12, 1995,  the  NFS  published 
proposed  regulations  that  would  close 
Portsmouth  Village  Airstrip  to  Aircraft 
use  (60  FR  35887)  and  public  comment 
was  invited.  The  comment  period 
closed  August  12, 1995.  During  the 
public  comment  period,  the  NFS 
received  two  written  responses 
regarding  the  proposed  rule.  One 
responder  opposed  the  closure.  The 
other  sought  clarification  of  the 
proposed  closure. 

1.  Issue:  After  affect  of  closure.  One 
responder  was  concerned  that 
government  agencies/entities  would  still 
use  the  Airstrip  after  the  closure  and 
wanted  to  know  if  the  NFS  was 
planning  to  post  the  Airstrip  with  signs 
such  as  "Closed  to  the  Recreational 
Users."  This  responder  was  also 
concerned  as  to  whether  the  NFS  would 
allow  the  Airstrip  to  revert  to  a  natural 
state. 

Response:  The  Airstrip  will  be  closed 
to  all  aircraft  use.  The  Airstrip  has  been 


removed  from  the  1996  North  CaroUna 
and  National  Aeronautical  Charts  and 
has  been  physically  marked  with  an  "X" 
at  both  ends.  At  present,  the  park  mows 
the  Airstrip  at  least  once  a  week  during 
the  grass  growing  season.  This 
frequency  will  not  be  necessary  after  the 
official  closure  of  the  airstrip. 

The  NFS  intends  to  reduce  the  threat 
of  fire  to  the  historic  district  by  brushing 
the  undergrowth  to  bring  the  area  back 
to  its  approximate  appearance  of  the 
early  1900's.  Portions  of  the  present 
Airstrip  will  be  maintained  as  open 
space. 

2.  Issue:  No  reference  to  a  visitor 
visiting  the  Village  by  an  ultra-light 
aircraft  or  seaplane. 

Response:  There  is  no  documented 
history  of  the  airstrip  being  used  by  an 
ultra-light  aircraft.  Seaplanes  are 
prohibited  under  36  CFR  2.17.  36  CFR 
7.98(a)  was  promulgated  to  allow 
aircraft  use  of  the  Airstrip. 

3.  Issue:  Safety  and  the  likelihood  of 
damage  to  the  historical  structures  at 
the  end  of  the  airstrip.  One  responder 
questioned  safety  as  a  justification  for 
the  closure  and  that  the  FAA  standards 
cited  do  not  apply  to  this  Airstrip.  The 
responder  felt  that  the  history  of  minor 
damage  to  planes  as  a  result  of  the  soft 
runway  is  not  justification  for  closure 
and  that  most  pilots  are  proficient 
enough  to  prevent  becoming  stuck. 

Response:  On  August  25, 1989,  an 
Aviation  Planner/Inspector  with  the 
North  Carolina  Department  of 
Transportation  visited  the  Airstrip  to 
gather  information  for  the  FAA  Airport 
Safety  Data  Program. 

At  that  time,  the  NFS  learned  that  the 
Airstrip  was  in  violation  of  the 
"recommended  safety  standards".  With 
the  lack  of  fire  and  rescue  protection  at 
Portsmouth  and,  knowing  that  the 
airstrip  is  sub-standard,  the  NFS 
chooses  not  to  add  to  the  risk  of  the 
visiting  public  nor  to  increase  the  risk 
of  damage  to  the  historical  structures. 
No  funds  are  planned  to  be  allocated  in 
the  future  to  maintain  the  Airstrip  in  a 
safe  and  operational  condition.  With 
each  passing  year,  the  Airstrip  will 
continue  to  deteriorate  and  foot  traffic 
in  the  area  will  increase. 

4.  Issue:  Historical  use  and 
significance.  One  responder  commented 
on  the  history  of  the  Airstrip  and  the 
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role  aviation  played  in  making 
Portsmouth  more  accessible. 

Response:  The  NPS's  decision  to 
preserve  an  area  of  historical 
importance  is  based  on  the  criteria  of  its 
uniqueness  and  national  significance.  It 
was  determined  that  Portsmouth  would 
preserve  American  life  in  the  early 
19O0's.  Aviation  history  may  be 
interpreted  as  part  of  Portsmouth's 
history,  but  preservation  of  an  active 
airstrip  is  not  necessary  to  interpret  the 
area  and  is  incompatible  with  the  early 
1900's  scene.  In  recent  history,  with 
access  to  Portsmouth  via  private  and 
public  vessels  and  one  vehicle  ferry,  the 
number  of  persons  visiting  Portsmouth 
will  not  be  significantly  affected  by  the 
closure  of  the  Airstrip. 

5.  Issue:  Delay  in  concern  for  hazards. 
One  responder  asked  why  it  took  the 
NFS  11  years  to  register  a  concern  for 
the  hazards  if  the  Airstrip  was  in 
violation  of  safety  regulations. 
Specifically,  was  a  cut  in  the  NFS 
budget  a  cause  in  the  delay? 

Response:  The  NFS  became  aware  and 
concerned  about  the  hazards  as  a  result 
of  the  inspection  By  the  North  Carolina 
Department  of  Transportation  on  August 
25, 1989.  The  NFS  then  developed  cost 
estimates  for  meeting  and  maintaining 
the  recommended  safety  standards. 
With  a  decline  in  use  of  the  Airstrip,  the 
already  existing  incompatibility 
concern,  and  the  high  cost  of 
maintaining  the  Airstrip  to  standards, 
the  NFS  decided  that  the  Airstrip 
should  be  closed.  An  "X"  was  placed  on 
both  ends  of  the  Airstrip  and  persons 
who  inquired  were  advised  of  the  safety 
conditions.  The  budget  was  a  factor  in 
the  decision  to  close  the  Airstrip,  but  it 
was  not  the  only  factor. 

6.  Issue:  Recent  use  statistics.  One 
responder  inquired  that  there  was  no 
mention  of  historical  use  of  the  Airstrip. 
The  responder  used  the  example  of 
"1984  landings  and  takeoffs  vs.  1994 
landings  and  takeoffs." 

Response:  No  record  ha^  been 
maintained  on  the  amount  of  use  for  the 
Airstrip  other  than  the  74  flights  per 
year,  a  figure  derived  in  the  late  1980's. 
Local  observation  is  that  there  has  been 
a  decline  in  aircraft  landings  annually. 

7.  Issue:  Nojse  and  visual  intrusions 
including  military  operations.  One 
responder  questioned  the  noise  and 
visual  intrusions,  based  on  the  number 
of  aircraft  landings  and  takeoffs,  as  not 
being  significant  enough  to  justify 
closure.  The  responder  added  that 
military  air  operations  in  the  area  pose 
a  far  greater  intrusion  to  the  quiet 
setting  of  Portsmouth  Village. 

Response:  The  NFS  agrees  that  the 
noise  level  of  military  jets  overhead 
presents  an  intrusion,  but  this  intrusion 


is  for  a  short  duration  measured  in 
seconds.  The  NFS  has  a  Memorandum 
of  Understanding  with  the  United  States 
Marine  Corps  stating  that  air  operations 
will  be  no  closer  than  2  miles  to  the 
south  of  the  Village  and  at  an  altitude 
of  not  less  than  500  feet. 

Summary  and  Conclusion 

The  Airstrip  does  not  comply  with 
FAA  safety  standards  and  the  flying 
public  should  not  be  exposed  to  the 
potential  hazards  associated  with 
operating  aircraft  from  a  substandard 
airstrip.  The  taxpayer  should  not  risk 
liability  for  an  aircraft  accident  resulting 
from  a  defect  in  the  Airstrip.  Derogating 
the  historical  significance  of  nearby 
National  Register  structures  to 
accommodate  aircraft  operations  is  not 
justifiable.  Even  if  funding  levels 
allowed  compliance  with  safety 
standards,  low  visitor  use  and 
availability  of  a  nearby  alternate  airport 
with  connecting  transportation  services 
suggest  that  such  an  expenditure  is 
neither  cost-effective  nor  justifiable.  For 
these  reasons,  the  NFS  is  closing 
Portsmouth  Village  Airstrip  by  deleting 
Section  7.98(a)  of  Title  36  Code  of 
Federal  Regulations. 

Drafting  Information 

The  primary  authors  of  this  rule  are 
Fehx  Revello,  Chief  Ranger,  Fort  Lamed 
National  Historic  Site,  Charles  Harris, 
Chief  of  Operations,  Cape  Lookout 
National  Seashore,  and  Dennis  Burnett, 
Washington  Office  of  Ranger  Activities, 
National  Park  Service. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  The 
economic  effects  of  this  rulemaking  are 
local  in  nature  and  negligible  in  scope. 

The  NFS  has  determined  that  this 
final  rule  will  not  have  a  significant 
effect  on  the  quality  of  human 
environment,  health,  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 


(b)  Introduce  non-compatible  uses 
which  compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this  rule 
is  categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (NEFA)  by 
Departmental  regulations  in  516  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Impact  Statement  (EIS) 
nor  an  Environmental  Assessment  (EA) 
has  been  prepared. 

List  of  Subiects  in  36  CFR  Part  7 

National  parks,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3,  9a.  462(q), 
462(k);  Sec  7.96  also  issued  under  D.C  Code 
8-137  (1981)  and  D.C  Code  40-721  (1981). 

97.9S    [Removed] 

2.  Section  7.98  is  removed. 
Dated:  May  29, 1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  96-14102  Filed  6-5-96:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AH78 

Veterans  Education:  Increased 
Allowances  for  the  Educational 
Assistance  Test  Program 

i^GENCY:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 
action:  Final  rule. 

summary:  The  law  provides  that  rates  of 
subsistence  allowance  and  educational 
assistance  payable  under  the 
Educational  Assistance  Test  Program 
shall  be  adjusted  annually  by  the 
Secretary  of  Defense  based  upon  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  the  twelve-month  period  since  the 
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rates  were  last  adjusted.  After 
consultation  with  the  Etepartment  of 
Education,  the  Department  of  Defense 
has  concluded  that  the  rates  for  the 
1995-96  academic  year  should  be 
increased  by  6%  over  the  rates  payable 
for  the  1994-95  academic  year.  The 
regulations  dealing  with  these  rates  are 
amended  accordingly. 
EFFECTIVE  DATE:  June  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaefler,  Assistant  Director  for 
Pohcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  202-273-7187. 
SUPPLEMENTARY  INFORMATION:  The  law 
(10  U.S.C.  2145)  provides  that  the 
Secretary  of  Defense  shall  adjust  the 
amount  of  educational  assistance  which 
may  be  provided  in  any  academic  year 
under  the  Educational  Assistance  Test 
Program,  and  the  amoimt  of  subsistence 
allowance  authorized  under  that 
program.  The  adjustment  is  to  be  based 
upon  the  twelve-month  increase  in  the 
average  actual  cost  of  attendance  at 
pubUc  institutions  of  higher  education. 
As  required  by  law,  the  Department  of 
Defense  has  consulted  with  the 
Department  of  Education.  The 
Department  of  Defense  has  concluded 
that  these  costs  increased  by  6%  in  the 
1994-95  academic  year.  Accordingly, 
this  revision  changes  38  CFR  21.5820 
and  21.5822  to  reflect  a  6%  increase  in 
the  rates  payable  in  the  1995-96 
academic  year. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553  there  is  good 
cause  for  finding  that  notice  and  public 
procedure  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest  and 
there  is  good  cause  for  dispensing  with 
a  30  day  delay  of  the  effective  date.  The 
rates  of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
program  are  determined  based  on  a 
statutory  formula  and.  in  essence,  the 
calculation  of  rates  merely  constitutes  a 
non-discretionary  ministerial  act. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 


impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  these  regulations. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  record 
l^eeping  requirements.  Schools, 
Veterans,  Vocational  education. 
Vocational  rehabifitation. 

Approved:  April  29,  1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

Approved:  May  30, 1996. 
Samuel  E.  Ebbesen, 

Lieutenant  General,  USA.  Deputy  Aasistant 
Secretary,  (Military  Personnel  Policy) 
Department  of  Defense. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  H  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  H — Educational  Assistance 
Test  Program 

1.  The  authority  citation  for  part  21, 
subpart  H  continues  to  read  as  follows: 

Authority:  10  U.S.C.  ch.  107,  Pub.  L.  96- 
342. 

2.  In  §  21.5820,  paragraph  (b)  is 
revised,  to  read  as  follows: 

§21.5820    Educational  assistance. 

***** 

(b)  Amount  of  educational  assistance. 
(1)  The  amount  of  educational 
assistance  shall  be  adjusted  annually  by 
regulation.  For  the  1995-96  standard 
academic  year  the  amount  of  this 
assistance  may  not  exceed  $2,761. 

(2)  The  amount  of  educational 
assistance  payable  to  a  servicemember, 
veterem,  spouse  or  dependent  child  of  a 
Uving  servicemember  or  veteran  for  an 
enrollment  period  shall  be  the  lesser  of 
the  following: 

(i)  The  total  charges  for  educational 
expenses  the  eligible  individual  incurs 
during  the  enrollment  period,  or 

(ii)  For  the  1995-96  standard 
academic  vear  an  amount  determined 
by: 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$306.78  for  a  full-time  student  or  by 
$153.39  for  a  part-time  student; 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $10.23  for  a 
full-time  student  or  by  $5.11  for  a  part- 
time  student;  and 


(C)  Adding  the  two  results.  If  the 
enrollment  period  is  as  long  or  longer 
than  a  standard  academic  year,  this 
amoimt  will  be  decreased  by  2<  for  a 
full-time  student  and  decreased  by  1* 
for  a  part-time  student. 

(3)  The  amount  of  educational 
assistance  payable  to  each  surviving 
spouse  or  dependent  child  of  a  deceased 
servicemember  or  veteran  for  an 
enrollment  period  shall  be  the  lesser  of 
the  follov<dng: 

(i)  The  total  charges  for  educational 
expenses  the  eligible  individual  incius 
during  the  enrollment  period,  or 

(ii)  For  the  1995-96  standard 
academic  year  an  amount  determined 
by: 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$306.78  for  a  full-time  student  or  by 
$153.39  for  a  part-time  student; 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $10.23  for  a 
full-time  student  or  by  $5.11  for  a  part- 
time  student;  and 

(C)  Adding  the  two  results.  If  the 
enrollment  period  is  as  long  or  longer 
than  a  standard  academic  year,  this 
amount  vkrill  be  decreased  by  2(  for  a 
full-time  student  and  decreased  by  It 
for  a  part-time  student;  and 

(D)  Dividing  the  amount  determined 
in  paragraph  (b)(3)(ii)(C)  of  this  section 
by  the  number  of  the  deceased  veteran's 
dependents  receiving  educational 
assistance  for  that  enrollment  period.  If 
one  or  more  dependents  is  receiving 
educational  assistance  for  part  of  the 
enrollment  period,  the  amount 
calculated  in  paragraph  (b)(3)(ii)(C)  will 
be  prorated  on  a  daily  basis.  The 
amount  for  each  day  when  more  than 
one  dependent  is  receiving  educational 
assistance  will  be  divided  by  the 
niunber  of  dependents  receiving 
educational  assistance  on  that  day.  The 
total  amount  for  the  days  when  only  one 
dependent  is  receiving  educational 
assistance  will  not  be  divided. 
***** 

3  In  §  21.5822,  paragraphs  (b)(l)(i). 
(b)(lKii),  (b)(2)(i),  and  (b)(2)(ii)  are 
revised,  to  read  as  follows: 

§  21 .5822    Subsistence  allowance. 

*        *        *        *   '     * 

(b)  Amount  of  subsistence  allowance. 
(I)*** 

(i)  If  a  person  is  pursuing  a  course  of 
instruction  on  a  full-time  basis,  his  or 
her  subsistence  allowance  is  $688  per 
month  for  training  pursued  during  the 
1995-96  academic  year, 

(ii)  If  a  person  is  piu°suing  a  course  of 
instruction  on  other  than  a  full-time 
basis,  his  or  her  subsistence  allowance 


is  $344  per  month  for  training  pursued 
during  the  1995-96  academic  year, 

***** 

(2)  *  *  • 

(i)  VA  shall  determine  the„monthly 
rate  of  subsistence  allowance  payable  to 
a  person  for  a  day  during  which  he  or 
she  is  pursuing  a  course  of  instruction 
full-time  during  the  1995-96  academic 
year  by  dividing  $688  per  month  by  the 
number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instruction  on  that  day: 

(ii)  VA  shall  determine  the  monthly 
rate  of  subsistence  allowance  payable  to 
a  person  for  a  day  during  which  he  or 
she  is  pursuing  a  course  of  instruction 
on  other  than  a  full-time  basis  during 
the  1995-96  academic  year  by  dividing 
$344  per  month  by  the  number  of  the 
deceased  veteran's  dependents  pursuing 
a  course  of  instruction  on  that  day; 
***** 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AH39 

Veterans  Education:  Course 
Measurenient  for  Graduate  Courses 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  adopts  as  a 
final  rule  amendments  to  the 
"Administration  of  educational 
benefits"  regulations  which  provide  that 
all  undergraduate  courses  taken  by 
graduate  students  are  to  be  measured  by 
the  graduate  school  (full  time,  half  time, 
quarter  time,  etc.)  or  by  the  formula 
used  for  measuring  undergraduate 
courses  for  undergraduate  students, 
whichever  results  in  a  higher  monthly 
rate  for  the  veteran.  Students  receive 
benefits  based  on  the  assessment  of  their 
training  time  (full  time,  half  time, 
quarter  time.  etc.).  Graduate  schools, 
often  with  unique  programs,  have  the 
most  expertise  for  assessing  the  training 
status  for  their  own  programs.  Also, 
they  realistically  report  the  training 
status  of  graduate  students.  Even  so,  we 
do  not  believe  that  graduate  students 
should  be  paid  a  lower  monthly  rate 
than  undergraduate  students  for  the 
same  training.  Hence,  the  adoption  of 
this  change  streamlines  the  process 
while  yielding  equitable  results. 
EFFECTIVE  DATE:  June  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 


Policy  and  Program  Administration. 
Education  Service,  Veterans  Benefits 
Administration  (202)  273-7187. 

SUPPLEMENTARY  INFORMATION:  On 
February  12, 1996.  the  Department  of 
Veterans  Affairs  (VA)  published  in  the 
Federal  Register  (61  FR  5357)  a 
proposed  rule  to  provide  a  method  of 
measuring  a  graduate  student's 
enrollment  when  he  or  she  enrolls  in 
one  or  more  graduate  courses  and  one 
or  more  undergraduate  courses.  The 
public  was  given  60  days  to  submit 
comments.  VA  received  two  comments, 
one  from  an  official  of  a  large  State 
university  and  one  from  the  president  of 
an  association  of  officials  who  certify 
students'  enrollments  to  VA.  Both  urged 
that  the  proposal  be  adopted. 

Accordingly,  based  on  the  rationale 
set  forth  in  the  proposed  rule  document, 
we  are  adopting  the  provisions  of  the 
proposed  rule  as  a  final  rule.  This  final 
rule  also  affirms  the  information  in  the 
proposed  rule  document  concerning  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  final  rule  are  64.117. 
64.120.  and  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure,  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education,  Grant 
programs-veterans,  Loan  programs- 
education,  Loan  programs-veterans. 
Manpower  training  programs.  Reporting 
and  recordkeeping  requirements. 
Schools,  Veterans,  Vocational 
education,  Vocational  rehabilitation. 

Approved:  May  22, 1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  is  amended  as 
set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of 
Educational  Assistance  Programs 

1.  The  authority  citation  for  part  21, 
subpart  D  continues  to  read  as  follows: 

Authority:  10  U.S.C  ch.  1606;  38  U.S.C. 
501(a),  chs.  30, 32, 34,  35,  36,  unless 
otherwise  noted. 

2.  In  §  21.4273,  paragraph  (a)(2)  is 
amended  by  removing  "assessed"  and 
adding,  in  its  place,  "measured";  and 
paragraph  (c)  is  revised  and  its  authority 
citation  is  added  to  read  as  follows: 


121.4273    CoUegMe  graduMa. 

*        •        •        •        * 

(c)  Undergraduate  or  combination.  If 
a  graduate  student  is  enrolled  in  both 
graduate  and  undergraduate  courses 
concurrently,  or  solely  in  undergraduate 
courses,  VA  will  measure  such  an 
enrollment  using  the  provisions  of 
§  21.4272  or  the  graduate  school's 
assessmmit  of  training  time,  whichever 
will  result  in  a  higher  monthly  rate  for 
the  veteran. 

(Authority:  38  U.S.C  3668(b);  Pub.  L  102- 
568) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  15  and  32 

[FRL-6513-1] 

RIN  2030-AA38 

Suspension,  Debarment  and 
Ineiigibitity  for  Contracts,  Assistance, 
Loans  and  Benefits 

AGBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  Part  15 
("Administration  of  the  Clean  Air  Act 
and  the  Clean  Water  Act  with  Respect 
to  Contracts,  Grants,  and  Loans — List  of 
Violating  Facilities")  ftT>m  Title  40  of 
the  Code  of  Federal  Regulations.  This 
rule  also  amends  40  CFR  Part  32, 
Covemmentwide  Debarment  and 
Suspension  (Non  procurement)  and 
Govemmentwide  Requirements  for 
Drugfree  Workplace  (Grants),  by  adding 
procedures  needed  to  administer  the 
ineligibihty  provisions  of  the  Clean  Air 
Act  (CAA),  Clean  Water  Act  (CWA),  and 
EO  11738. 

EFFECTIVE  DATE:  June  6,  1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  F.  Meunier,  EPA  Suspending  and 
Debarring  Official,  (3901F).  401  M 
Street.  SW..  Washington,  DC  20460. 
Telephone:  (202)  260-8030;  or  E-Mail 
to:  meunier.robert@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  September  11. 1995,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (See  60  FR  47135) 
proposing  to  eliminate  regulations  at  40 
CFR  Part  15  governing  the  listing,  and 
removal  from  the  list,  of  facilities 
rendered  ineligible  to  participate  in 
Federal  grants,  contracts  and  loans 
pursuant  to  Section  306  of  the  Clean  Air 
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Act  (CAA)  and  Section  508  of  the  Clean 
Water  Act  (CWA).  The  Notice  proposed 
to  simultaneously  amend  40  CFR  Part 
32,  EIPA's  regulations  implementing  the 
Govemmentwide  nonprocurement 
common  rule  for  suspension  and 
debarment,  to  incorporate  provisions 
relating  to  facility  ineligibility  and 
reinstatement  pursuant  to  the  CAA  and 
CWA.  The  Notice  provided  a  60  day 
period  ending  November  13, 1995,  to 
consider  public  comments  on  the 
proposed  rule.  No  comments  were 
received. 

The  publication  of  this  final  rule 
completes  EPA's  administrative 
consolidation  of  its  statutory 
ineligibility  and  discretionary 
debarment  authorities  within  a  single 
office,  the  Office  of  Administration  and 
Resources  Management  lOARM).  All 
EPA  debarment,  ineligibility  and/or 
reinstatement  actions  will  now  be 
subject  to  consistent  policy 
development  and  flexible  procedures 
applicable  to  OMB's  Govemmentwide 
suspension  and  debarment  system. 

Rulemaking  Analysis 

B.  Executive  Order  12866 

This  rulemaking  has  been  determined 
not  to  be  significant  under  EO  12866. 
However,  it  has  been  sent  to  the  Office 
of  Management  and  Budget  for  review 
for  consistency  with  the  0MB  Common 
Rule. 

C.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 


identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duties  on  any  of  these 
governmental  entities  or  the  private 
sector.  This  rule  does  not  change  the 
current  statutory  and  regulatory  duties 
that  arise  ft-om  conditions  of  federal 
assistance  which,  as  defined  by  UMRA, 
do  not  constitute  a  "Federal 
intergovernmental  mandate"  or  a 
"Federal  private  sector  mandate."  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  determined  that  this  final 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  "The 
rule  eliminates  the  separate  procedures 
in  40  CFR  Part  15  for  administering  the 
Clean  Air  Act  and  Clean  Water  Act 
ineligibility  provisions,  and 
incorporates  simplified  ineligibility 
procedures  in  EPA's  existing 
nonprocurement  suspension  and 
debarment  rules  (40  CFR  Part  32).  None 
of  these  amended  procedures  would 
impose  significant  or  unique  regulatory 
requirements  on  small  governments. 
Therefore,  the  rule  is  not  subject  to 
section  203  of  the  UMRA. 


List  of  Subjects  in  40  CFR  Parts  15  and 
32 

Environmental  protection. 
Administrative  practice  and  procedure. 
Debarment  and  suspension;  Ineligibility. 

Dated:  May  23, 1996. 
Alvin  M.  Pesachowitz, 

Acting  Assistant  Administrator.  Office  of 
Administration  and  Resources  Management. 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  at  33 
U.S.C.  1361(a),  40  CFR  Chapter  I  is 
amended  as  follows: 

1.  Part  15  is  removed. 

2.  The  title  of  Part  32  is  revised  to 
read  as  follows: 

PART  32— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS);  CLEAN  AIR  ACT  AND 
CLEAN  WATER  ACT  INELIGIBILITY  OF 
FACILITIES  IN  PERFORMANCE  OF 
FEDERAL  CONTRACTS,  GRANTS  AND 
LOANS 

3.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  E.O.  12549;  41  U.S.C.  701  et 
seq.;  7  U.S.C.  136  et  seq.;  15  U.S.C.  2601  et 
seq.;  20  U.S.C.  4011  el  seq.;  33  U.S.C.  1251 
et  seq.;  42  U.S.C.  300f,  4901.  6901.  7401, 
9801  et  seq.;  E.O.  12689;  E.O.  11738;  Pub.  L. 
103-355  S  2455. 

4.  Section  32.100  is  amended  by 
adding  new  paragraph  (e)  as  follows: 

§32.100    Purpose. 

»        »        •        *        * 

(e)  Facilities  ineligible  to  provide 
goods,  materials,  or  services  under 
Federal  contracts,  loans  or  assistance, 
pursuant  to  Section  306  of  the  Clean  Air 
Act  (CAA)  or  Section  508  of  the  Clean 
Water  Act  (CWA)  are  excluded  in 
accordance  with  the  terms  of  those 
statutes.  Reinstatement  of  a  CAA  or 
CWA  ineligible  facility  may  be 
requested  in  accordance  with  the 
procedures  at  §  32.321. 

5.  Section  32.105  is  amended  by 
adding  in  alphabetical  order  the 
following  definitions. 

§32.105    Definitions. 

•        *        •        •        • 

CAA  or  CWA  ineligibility.  The  status 
of  a  facility  which,  as  provided  in 
section  306  of  the  Clean  Air  Act  (CAA) 
and  section  508  of  the  Clean  Water  Act 
(CWA),  is  ineligible  to  be  used  in  the 
performance  of  a  Federal  contract, 
subcontract,  loan,  assistance  award  or 
covered  transaction.  Such  ineligibility 
commences  upon  conviction  of  a  facility 
owner,  lessee,  or  supervisor  for  a 
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violation  of  section  113  of  the  CAA  or 
section  309(c)  of  the  CWA,  which 
violation  occurred  at  the  facility.  The 
ineligibility  of  the  facility  continues 
until  such  time  as  the  EPA  Debarring 
Official  certifies  that  the  condition 
giving  rise  to  the  CAA  or  CWA  criminal 
conviction  has  been  corrected. 

•  •        *        •        • 

Facility.  Any  building,  plant, 
installation,  structure,  mine,  vessel, 
floating  craft,  location  or  site  of 
operations  at  which,  or  from  which,  a 
Federal  contract,  subcontract,  loan, 
assistance  award  or  covered  transaction 
is  to  be  performed.  Where  a  location  or 
site  of  operations  contains  or  includes 
more  than  one  building,  plant, 
installation  or  structure,  the  entire 
location  or  site  shall  be  deemed  the 
&cility  unless  otherwise  limited  by 
EPA. 
»        •     ■  •^      »        » 

6.  Section  32.110  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§32.110    Coverage. 

***** 

(d)  Except  as  provided  in  §  32.215  of 
this  part,  Federal  agencies  shall  not  use 
a  CAA  or  CWA  ineligible  facility  in  the 
performance  of  any  Federal  contract, 
subcontract,  loan,  assistance  award  or 
covered  transaction. 

7.  Section  32.115  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§32.115    Poiicy. 

•  *         *         •        • 

(d)  It  is  EPA  policy  to  exercise  its 
authority  to  reinstate  CAA  or  CWA 
ineligible  faciUties  in  a  manner  which  is 
consistent  with  the  poUcies  in 
paragraphs  (a)  and  (b)  of  this  section. 

8.  Section  32.215  is  revised  to  read  as 
follows: 

§  32.21 5    Exception  provision. 

(a)  EPA  may  grant  an  exception 
permitting  a  debarred,  suspended,  or 
voluntarily  excluded  person,  or  a  person 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  to  participate  in  a 
particular  covered  transaction  upon  a 
written  determination  by  the  agency 
head  or  an  authorized  designee  stating 
the  reason(s)  for  deviating  from  the 
Presidential  policy  established  by 
Executive  Order  12549  and  §  32.200. 
However,  in  accordance  with  the 
President's  stated  intention  in  the 
Executive  Order,  exceptions  shall  be 
granted  only  infrequently.  Exceptions 
shall  be  reported  in  accordance  with 

§  32.505(a). 

(b)  Any  agency  head,  or  authorized 
designee,  may  except  any  Federal 
contract,  subcontract,  loan,  assistance 


award  or  covered  transaction, 
individually  or  as  a  class,  in  whole  or 
in  part,  from  the  prohibitions  otherwise 
applicable  by  reason  of  a  CAA  or  CWA 
ineUgibility.  The  agency  head  granting 
the  exception  shall  notify  the  EPA 
Debarring  Official  of  the  exception  as 
soon,  before  or  after  granting  the 
exception,  as  may  be  practicable.  The 
justification  for  such  an  exception,  or 
any  renewal  thereof,  shall  fully  describe 
the  purpose  of  the  contract  or  covered 
transaction,  and  show  why  the 
paramount  interest  of  the  United  States 
requires  the  exception. 

(c)  The  EPA  Debarring  Official  is  the 
official  authorized  to  grant  exceptions 
under  this  section  for  EPA. 

9.  Section  32.315  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{  32.31 5    Settlement  and  voluntary 
exclusion. 

•        •        •        *        * 

(c)  The  EPA  Debarring  Official  may 
consider  matters  regarding  present 
responsibility,  as  well  as  any  other 
matter  regarding  the  conditions  giving 
rise  to  alleged  CAA  or  CWA  violations 
in  anticipation  of  entry  of  a  plea, 
judgment  or  conviction.  If,  at  any  time, 
it  is  in  the  interest  of  the  United  States 
to  conclude  such  matters  pursuant  to  a 
comprehensive  settlement  agreement, 
the  EPA  Debarring  Official  may 
conclude  the  debarment  and 
ineligibility  matters  as  part  of  any  such 
settlement,  so  long  as  he  or  she  certifies 
that  the  condition  giving  rise  to  the  CAA 
or  CWA  violation  has  been  corrected. 

10.  Section  32.321  is  added  to  Part  32 
to  read  as  follows: 

§  32.321    Reinstatement  of  facility 
eligibility. 

(a)  A  written  petition  to  reinstate  the 
eligibiUty  of  a  CAA  or  CWA  ineligible 
faciUty  may  be  submitted  to  the  EPA 
Debarring  Official.  The  petitioner  bears 
the  burden  of  providing  sufficient 
information  and  documentation  to 
establish,  by  a  preponderance  of  the 
evidence,  that  the  condition  giving  rise 
to  the  CAA  or  CWA  conviction  has  been 
corrected.  If  the  material  facts  set  forth 
in  the  petition  are  disputed,  and  the 
Debarring  Official  denies  the  petition, 
the  petitioner  shall  be  afforded  the 
opportunity  to  have  additional 
proceedings  as  provided  in  §  32.314(b). 

(b)  A  decision  by  the  EPA  Debarring 
Official  denying  a  petition  for 
reinstatement  may  be  appealed  under 
§32.335. 

§32.330    [Removed] 

11.  Section  32.330  is  removed. 


§32.425    [Removed] 

12.  Section  32.425  is  removed. 
IFR  Doc.  9&-14117  Filed  6-5-96;  8:45  am) 
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40  CFR  Part  55 
[FRL-6515-7J 

Outer  Continental  Shelf  Air 
Regulations  Consistency  Update  for 
California 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Final  rule-consistency  update. 

SUMHURV:  EPA  is  finaUzing  the  update 
of  the  Outer  ContinenUl  Shelf  ("OCS") 
Afr  Regulations  proposed  in  the  Federal 
Register  on  January  29, 1996,  September 
11, 1995,  and  April  7, 1995. 
Requirements  applying  to  OCS  sources 
located  within  25  miles  of  states' 
seaward  boundaries  must  be  updated 
periodically  to  remain  consistent  with 
the  requirements  of  the  corresponding 
onshore  area  ("COA"),  as  mandated  by 
section  328(a)(1)  of  the  Clean  Air  Act 
("the  Act"),  the  Clean  Air  Act 
Amendments  of  1990.  The  portion  of 
the  OCS  air  regulations  that  is  being 
updated  pertains  to  the  requirements  for 
OCS  sources  for  which  the  Santa 
Barbara  County  Air  Pollution  Control 
District  (Santa  Barbara  County  APCD), 
South  Coast  Air  Quality  Management 
District  (South  Coast  AQMD),  and 
Ventura  County  Air  Pollution  Control 
District  (Ventura  County  APCD)  are  the 
designated  COAs.  The  intended  effect  of 
approving  the  requirements  contained 
in  "Santa  Barbara  County  Air  Pollution 
Control  District  Requirements 
AppUcable  to  OCS  Sources"  (April, 
1996).  "South  Coast  Air  Quality 
Management  District  Requirements 
AppUcable  to  OCS  Sources"  (Part  I  and 
n)  (April,  1996),  and  "Ventura  County 
Air  Pollution  Control  District 
Requirements  AppUcable  to  OCS 
Sources"  (April.  1996)  is  to  regulate 
emissions  from  OCS  sources  in 
accordance  with  the  requirements 
onshore. 

DATES:  This  action  is  effective  July  8. 
1996. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Envirormiental 
Protection  Agency,  Region  IX.  75 
Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency 

(LE-6102),  401  "M"  Street,  SW.  Room 

M-1500.  Washington.  DC.  20460. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Air  and  Toxics 
Division  (A-5-3).  U.S.  EPA  Region  IX. 
75  Hawthorne  Street,  San  Francisco.  CA 
94105.  Telephone:  (415)  744-1197. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  29. 1996  in  61  PR  2761. 
September  11. 1995  in  60  PR  47140.  and 
April  7. 1995  in  60  FR  17748.  EPA 
proposed  to  approve  the  following 
requirements  into  the  OCS  Air 
Regulations:  "Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources",  "South 
Coast  Air  Quality  Management  District 
Requirements  Applicable  to  OCS 
Sources"  (Part  I  and  II).  and  "Ventura 
County  Air  Pollution  Control  District 
Requirements  Applicable  to  OCS 
Sources".  These  requirements  are  being 
promulgated  in  response  to  the 
submittal  of  rules  ffom  local  air 
pollution  control  agencies.  EPA  has 
evaluated  the  above  requirements  to 
ensure  that  they  are  rationally  related  to 
the  attainment  or  maintenance  of  federal 
or  state  ambient  air  quality  standards  or 
Part  C  of  title  I  of  the  Act.  that  they  are 
not  designed  expressly  to  prevent 
exploration  and  development  of  the 
OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensure  that  they 
are  not  arbitrary  or  capricious.  40  CFR 
55,12(e).  In  addition,  EPA  has  excluded 
administrative  or  procedural  rules. 

A  30-day  public  comment  period  was 
provided  in  61  FTl  2761,  60  FR  47140, 
and  60  FR  17748,  and  no  comments 
were  received. 

EPA  Action 

In  this  document,  EPA  takes  final 
action  to  incorporate  the  proposed 
changes  into  40  CFR  part  55.  No 
changes  were  made  to  the  proposals  set 
forth  in  the  January  29, 1996,  September 
11, 1995,  and  April  7,  1995  notices  of 
proposed  rulemaking.  EPA  is  approving 
the  submittal  as  modified  under  section 
328(a)(1)  of  the  Act,  42  U.S.C.  7627. 
Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  sources  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutory  mandate,  EPA  must 
incorporate  applicable  onshore  rules 
into  Part  55  as  they  exist  onshore. 


JMI 


Administrative  Requirements 

A.  Executive  Order  12866  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  the  structure 
of  the  rule. 

The  EPA  certifies  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unftinded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,or  tribal  governments  in  the 
aggregate. 

EPA  has  determined  that  the  final 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  cost  of  $100  million 
or  more  to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,'  no  additional  costs  to  the 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subiects  in  40  CFR  Part  55 

Environmental  protection. 
Administrative  practice  and  procedures. 
Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Nitrogen  oxides,  Outer 
Continental  Shelf.  Ozone,  Particulate 
matter.  Permits,  Reporting  and 


Recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  May  8. 1996. 
Felicia  Marcus, 
Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Part  55,  is  to  be  amended 
as  follows: 


PART  55— {AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  §  7401  et  seq.)  as  amended  by 
Public  Law  101-549. 

2.  Section  55.14  is  amended  by 
revising  paragraphs  (e)(3)(ii)(F), 
(e)(3)(ii)(G).  and  (e)(3)(ii)(H)  to  read  as 
follows: 

§55.14  Requirements  that  apply  to  OCS 
sources  located  within  25  miles  of  states 
seaward  iMundaries,  by  state. 

*  *        •        •        • 

(e)  •  •  • 
(3)  *  *  * 
(ii)  *  *  * 

(F)  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  April,  1996. 

(G)  South  Coast  Air  Quality 
Management  District  Requirements 
Applicable  to  OCS  Sources  (Part  I  and 
Part  II).  April,  1996. 

(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources,  April,  1996. 

*  •        *        *        * 

3.  Appendix  A  to  40  CFR  Part  55  is 
amended  by  revising  paragraph  (b)  (6), 
(7),  and  (8)  under  the  heading 
"California"  to  read  as  follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  Stale  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55, 
by  State 

*  *        *        •        • 
California 


(b) 


(6)  The  following  requirements  are 
contained  in  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources.  April  1996: 
Rule  102    Definitions  (Adopted  7/30/91) 
Rule  103    Severability  (Adopted  10/23/78) 
Rule  201     Permits  Required  (Adopted  7/2/ 

79) 
Rule  202    Exemptions  to  Rule  201  (Adopted 

3/10/92) 
Rule  203    Transfer  (Adopted  10/23//'8) 
Rule  204    Applications  (Adopted  10/23/78) 
Rule  205    Standards  for  Granting 

Applications  (Adopted  7/30/91) 
Rule  206    Conditional  Approval  of 
.Authority  to  Construct  or  Permit  to 

Operate  (Adopted  10/15/91) 


Rule  207    Denial  of  Application  (Adopted 

10/23/78) 
Rule  210    Fees  (Adopted  5/7/91) 
Rule  2 1 2    Emission  Statements  (Adopted  10/ 

20/92) 
Rule  301    Circumvention  (Adopted  10/23/ 

78) 
Rule  302    Visible  Emissions  (Adopted  10/ 

23/78) 
Rule  304    Particulate  Matter-Northern  Zone 

(Adopted  10/23/78) 
Rule  305    ParUculate  MaUer  Concentration- 
Southern  Zone  (Adopted  10/23/78) 
Rule  306    Dust  and  fumes-Northern  Zone 

(Adopted  10/23/78) 
Rule  307    Particulate  Matter  Emission 

Weight  Rate-Southern  Zone  (Adopted 

10/23/78) 
Rule  308    Incinerator  Burning  (Adopted  10/ 

23/78) 
Rule  309 .  Specific  Contaminants  (Adopted 

10/23/78) 
Rule  310    Odorous  Organic  Sulfides    > 

(Adopted  10/23/78) 
Rule  311    Sulfur  Content  of  Fuels  (Adopted 

10/23/78) 
Rule  312    Open  Fires  (Adopted  10/2/90) 
Rule  316    Storage  and  Transfer  of  Gasoline 

(Adopted  12/14/93) 
Rule  317    Organic  Solvents  (Adopted  10/23/ 

78) 
Rule  318    Vacuum  Producing  Devices  or 

Systems-Southern  Zone  (Adopted  10/23/ 

78) 
Rule  321    Control  of  Degreasing  Operations 

(Adopted  7/10/90) 
Rule  322    Metal  Surface  Coating  Thinner 

and  Reducer  (Adopted  10/23/78) 
Rule  323    Architectural  Coatings  (Adopted 

3/16/95) 
Rule  324    Disposal  and  Evaporation  of 

Solvents  (Adopted  10/23/78) 
Rule  325    Crude  Oil  Production  and 

Separation  (Adopted  1/25/94) 
Rule  326    Storage  of  Reactive  Organic  Liquid 

Compounds  (Adopted  12/14/93) 
Rule  327    Organic  Liquid  Cargo  Tank  Vessel 

Loading  (Adopted  12/16/85) 
Rule  328    Continuous  Emission  Monitoring 

(Adopted  10/23/78) 
Rule  330    Surface  Coating  of  Miscellaneous 

Metal  Parts  and  Products  (Adopted  4/21/ 

95) 
Rule  331    Fugitive  Emissions  Inspection  and 

Maintenance  (Adopted  12/10/91) 
Rule  332    Petroleum  Refinery  Vacuum 

Producing  Systems,  Wastewater 

Separators  and  Process  Turnarounds 

(Adopted  6/11/79) 
Rule  333    Control  of  Emissions  from 

ReciproCaUng  Internal  Combustion 

Engines  (Adopted  12/10/91) 
Rule  342    Control  of  Oxides  of  Nitrogen 

(NOx  from  Boilers,  Steam  Generators  and 

Process  Heaters)  (Adopted  03/10/92) 
Rule  343    Petroleum  Storage  Tank  Degassing 

(Adopted  12/14/93) 
Rule  344    Petroleum  Sumps.  Pits,  and  Well 

Cellars  (Adopted  11/10/94) 
Rule  359    Flares  and  Thermal  Oxidizers  (6/ 

28/94) 
Rule  370    Potential  to  Emit — Limitations  for 

Part  70  Sources  (Adopted  6/15/95) 
Rule  503    Breakdown  CondiUons  Sections 

A..B.1..  and  D.  only  (Adopted  10/23/78) 


Rule  603    Emergency  Episode  Plans 

(Adopted  6/15/81) 
Rule  702    General  Conformity  (Adopted  10/ 

20/94) 
Rule  1301    Part  70  Operating  Permits- 
General  Information  (Adopted  11/09/93) 
Rule  1302    Part  70  Operating  Permits- 
Permit  ApplicaUon  (Adopted  11/09/93) 
Rule  1303    Part  70  Operating  Permits- 
Permits  (Adopted  11/09/93) 
Rule  1304    Part  70  OperaUng  Permits- 
Issuance,  Renewal,  Modification  and 

Reopening  (Adopted  11/09/93) 
Rule  1305    Part  70  Operating  Permits- 
Enforcement  (Adopted  11/09/93) 
(7)  The  following  requirements  are 
contained  in  South  Coast  Air  Quality 
Management  District  Requirements 
Applicable  to  OCS  Sources,  April  1996: 
Rule  102    Definition  of  Terms  (Adopted  1 1  / 

4/88) 
Rule  103    Definition  of  Geographical  Areas 

(Adopted  1/9/76) 
Rule  104    Reporting  of  Source  Test  Data  and 

Analyses  (Adopted  1/9/76) 
Rule  108    Alternative  Emission  Control 

Plans  (Adopted  4/6/90) 
Rule  109    Recordkeeping  for  Volatile 

Organic  Comp>ound  Emissions  (Adopted 

3/6/92) 
Rule  201    Permit  to  Construct  (Adopted  1  /5/ 

90) 
Rule  201.1    Permit  Conditions  in  Federally 

Issued  Permits  to  Construct  (Adopted  1/ 

5/90) 
Rule  202    Temporary  Permit  to  Operate 

(Adopted  5/7/76) 
Rule  203     Permit  to  Operate  (Adopted  1/5/ 

90) 
Rule  204    Permit  Conditions  (Adopted  3/6/ 

92) 
Rule  205    Expiration  of  Permits  to  Construct 

(Adopted  1/5/90) 
Rule  206    Posting  of  Permit  to  Operate 

(Adopted  1/5/90) 
Rule  207    Altering  or  Falsifying  of  Permit 

(Adopted  1/9/76) 
Rule  208    Permit  for  Open  Burning 

(Adopted  1/5/90) 
Rule  209    Transfer  and  Voiding  of  Permits 

(Adopted  1/5/90) 
Rule  210    Applications  (Adopted  1/5/90) 
Rule  212    Standards  for  Approving  Permits 

(Adopted  8/12/94)  except  (c)(3]  and  (e) 
Rule  214    Denial  of  Permits  (Adopted  1/5/ 

90) 
Rule  217    Provisions  for  Sampling  and 

Testing  Facilities  (Adopted  1/5/90) 
Rule  218    Stack  Monitoring  (Adopted  8/7/ 

81) 
Rule  219    Equipment  Not  Requiring  a 

Written  Permit  Pursuant  to  Regulation  il 

(Adopted  8/12/94) 
Rule  220    Exemption — Net  Increase  in 

Emissions  (Adopted  8/7/81) 
Rule  221    Plans  (Adopted  1/4/85) 
Rule  301    Permit  Fees  (Adopted  6/10/94) 

except  (eK3)and  Table  IV 
Rule  304    Equipment,  Materials,  and 

Ambient  Air  Analyses  (Adopted  6/10/94) 
Rule  304.1    Analyses  Fees  (Adopted  6/10/ 

94) 
Rule  305    Fees  for  Acid  Deposition 

(Adopted  10/4/91) 
Rule  306    Plan  Fees  (Adopted  6/10/94) 


Rule  309    Fees  for  Regulation  XVI  (Adopted 

6/10/94) 
Rule  401    Visible  Emissions  (Adopted  4/7/ 

89) 
Rule  403     Fugitive  Dust  (Adopted  7/9/93) 
Rule  404    Particulate  Matter— Concentration 

(Adopted  2/7/86) 
Rule  405    Solid  Particulate  Matter— Weight 

(Adopted  2/7/86) 
Rule  407    Liquid  and  Gaseous  Air 

Contaminants  (Adopted  4/2/82) 
Rule  408    Circumvention  (Adopted  5/7/76) 
Rule  409    Combustion  Contaminants 

(Adopted  8/7/81) 
Rule  429    Start-Up  and  Shutdown 

Provisions  for  Oxides  of  Nitrogen 

(Adopted  12/21/90) 
Rule  430    Breakdown  Provisions,  (a)  and  (e) 

only  (Adopted  5/5/78) 
Rule  431.1    Sulfur  Content  of  Gaseous  Fuels 

(Adopted  10/2/92) 
Rule  431.2    Sulhu-  Content  of  Liquid  Fuels 

(Adopted  5/4/90) 
Rule  431.3    Sulfur  Content  of  Fossil  Fuels 

(Adopted  5/7/76) 
Rule  441     Research  Operations  (Adopted  5/ 

7/76) 
Rule  442    Usage  of  Solvents  (Adopted  3/5/ 

82) 
Rule  444    Open  Fires  (Adopted  1 0/2/87) 
Rule  463    Organic  Liquid  Storage  (Adopted 

3/11/94) 
Rule  465    Vacuum  Producing  Devices  or 

Systems  (Adopted  11/1/91) 
Rule  468    Sulfur  Recovery  Units  (Adopted 

10/8/76) 
Rule  473    Disposal  of  Solid  and  Liquid 

Wastes  (Adopted  5/7/76) 
Rule  474     Fuel  Burning  Equipment-Oxides 

of  Nitrogen  (Adopted  12/4/81) 
Rule  475    Electric  Power  Generating 

Equipment  (Adopted  8/7/78) 
Rule  476    Steam  Generating  Equipment 

(Adopted  10/8/76) 
Rule  480    Natural  Gas  Fired  Control  Devices 

(Adopted  10/7/77) 
Addendum  to  Regulation  IV  (Effective  1977) 
Rule  701    General  (Adopted  7/9/82) 
Rule  702    Definitions  (Adopted  7/1 1/60) 
Rule  704    Episode  Declaration  (Adopted  7/ 

9/82) 
Rule  707    Radio — Communication  System 

(Adopted  7/11/80) 
Rule  708    Plans  (Adopted  7/9/82) 
Rule  708.1     Stationary  Sources  Required  to 

File  Plans  (Adopted  4/4/80) 
Rule  708.2    Content  of  Stationary  Source 

Curtailment  Plans  (Adopted  4/4/80) 
Rule  708.4    Procedural  Requirements  for 

Plans  (Adopted  7/11/80) 
Rule  709    First  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  710    Second  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  711    Third  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  712    Sulfote  Episode  Actions  (Adopted 

7/11/80) 
Rule  715    Burning  of  Fossil  Fuel  on  Episode 

Days  (Adopted  8/24/77) 
Regulation  IX — New  Source  Performance 

Standards  (Adopted  4/8/94) 
Rule  1106    Marine  Coatings  Operations 

(Adopted  1/13/95) 
Rule  1107    Coating  of  Metal  Parts  and 

Products  (Adopted  5/12/95) 
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Rule  1 109    Emissions  of  Oxides  of  Nitrogen 
for  Boilers  and  Process  Heaters  in 
Petroleum  Refineries  (Adopted  8/5/88) 
Rule  1110    Emissions  from  Stationary 
Internal  Combustion  Engines 
(DcmonstraUon)  {Adopted  11/6/81) 
Ru  le  1 1 1 0. 1    Em  issions  from  Stationary 
Internal  Combustion  Engines  (Adopted 
10/4/85) 
Rule  1110.2    Emissions  firom  Gaseous  and 
Liquid-Fueled  Internal  Combustion 
Engines  (Adopted  12/9/94) 
Rule  1113    Architectural  Coatings  (Adopted 

9/6/91) 
Ru  le  1 1 16. 1     Lightering  Vessel  Operations- 
Sulfur  Content  of  Bunker  Fuel  (Adopted 
10/20/78) 
Rule  1121    Control  of  Nitrogen  Oxides  firom 
Residential-Type  Natural  Gas-Fired 
Water  Heaters  (Adopted  3/10/95) 
Rule  1122    Solvent  Cleaners  (Degreasers) 

(Adopted  4/5/91) 
Rule  1 1 23    Refmery  Process  Turnarounds 

(Adopted  12/7/90) 
Rule  1129    Aerosol  Coatings  (Adopted  11/2/ 

90) 
Ru  le  1 1 34    Emissions  of  Oxides  of  Nitrogen 
from  Stationary  Gas  Turbines  (Adopted 
8/4/89) 
Rule  1136    Wood  Products  Coatings 

(Adopted  8/12/94) 
Rule  1140    Abrasive  Blasting  (Adopted  8/2/ 

85) 
Rule  1142    Marine  Tank  Vessel  Operations 

(Adopted  7/19/91) 
Rule  1146    Emissions  of  Oxides  of  Nitrogen 
from  Industrial,  Institutional,  and 
Commercial  Boilers,  Steam  Generators, 
and  Process  Heaters  (Adopted  5/13/94) 
Rule  1146.1    Emission  of  Oxides  of  Nitrogen 
from  Small  Industrial,  Institutional,  and 
Commercial  Boilers,  Steam  Generators, 
and  Process  Heaters  (Adopted  5/13/94) 
Rule  1148    Thermally  Enhanced  Oil 

Recovery  Wells  (Adopted  11/5/82) 
Rule  1149    Storage  Tank  Degassing 

(Adopted  4/1/88) 
Rule  1168    Control  of  Volatile  Organic 
Compound  Emissions  from  Adhesive 
Application  (Adopted  12/10/93) 
Rule  1171    Solvent  Cleaning  Operations 

(Adopted  5/12/95) 
Rule  1173    Fugitive  Emissions  of  Volatile 

Organic  Compounds  (Adopted  5/13/94) 
Rule  1176    Sumps  and  Wastewater 

Separators  (Adopted  5/13/94) 
Rule  1301    General  (Adopted  6/28/90) 
Rule  1302    Defmitions  (Adopted  5/3/91) 
Rule  1303     Requirements  (Adopted  5/3/91) 
Rule  1304    Exemptions  (Adopted  9/11/92) 
Rule  1306    Emission  Calculations  (Adopted 

5/3/91) 
Rule  1313    Permits  to  Operate  (Adopted  6/ 

28/90) 
Rule  1403    Asbestos  Emissions  firom 
Demolition/Renovation  Activities 
(Adopted  4/8/94) 
Rule  1610    Old-Vehicle  Scrapping  (Adopted 

1/14/94) 
Rule  1701    General  (Adopted  1/6/89) 
Rule  1702    Definitions  (Adopted  1/6/89) 
Rule  1703    PSD  Analysis  (Adopted  10/7/88) 
Rule  1704    Exemptions  (Adopted  1/6/89) 
Rule  1706    Emission  Calculations  (Adopted 
1/6/89) 


Rule  1713    Source  Obligation  (Adopted  10/ 

7/88) 
Regulation  XVII    Appendix  (efSective  1977) 
Rule  1901    General  Conformity  (Adopted  9/ 

9/94) 
Rule  2000    General  (Adopted  10/15/93) 
Rule  2001     Applicability  (Adopted  10/15/ 

93) 
Rule  2002    Allocations  for  oxides  of  nitrogen 

(NOx)  and  oxides  of  sulfur  (SOx) 

Emissions  (Adopted  3/10/95) 
Rule  2004    Requirements  (Adopted  10/15/ 

93)  except  (1)  (2  and  3) 
Rule  2005    New  Source  Review  for 

RECLAIM  (Adopted  10/15/93)  except  (i) 
Rule  2006    Permits  (Adopted  10/15/93) 
Rule  2007    Trading  Requirements  (Adopted 

10/15/93) 
Rule  2008    Mobiles  Source  Credits  (Adopted 

10/15/93) 
Rule  2010    Administrative  Remedies  and 

Sanctions  (Adopted  10/15/93) 
Rule  2011    Requirements  for  Monitoring, 

Reporting,  and  Recordkeeping  for  Oxides 

of  Sulfur  (SOx)  Emissions  (Adopted  10/ 

15/93) 
Appendix  A    Volume  IV — (Protocol  for 

oxides  of  sulfur)  (Adopted  3/10/95) 
Rule  2012    Requirements  for  Monitoring, 

Reporting,  and  Recordkeeping  for  Oxides 

of  Nitrogen  (NOx)  Emissions  (Adopted 

10/15/93) 
Appendix  A    Volume  V — (Protocol  for 

oxides  of  nitrogen)  (Adopted  3/10/95) 
Rule  2015    Backstop  Provisions  (Adopted 

10/15/93)  except  (b)(1)(G)  and  (b)(3)(B) 
XXXI  Acid  Rain  Permit  Program  (Adopted  2/ 

10/95) 
(8)  The  following  requirements  are 
contained  in  Ventura  County  Air  Pollution 
Control  District  Requirements  Applicable  to 
OCS  Sources,  April  1996: 
Rule  2    DeHnitions  (Adopted  12/15/92) 
Rule  5    Effiective  Date  (Adopted  5/23/72) 
Rule  6    Severability  (Adopted  11/21/78) 
Rule  7    Zone  Boundaries  (Adopted  6/14/77) 
Rule  10    Permits  Required  (Adopted  6/13/ 

95) 
Rule  1 1    DeHnition  for  Regulation  II 

(Adopted  6/13/95) 
Rule  12    Application  for  Permits  (Adopted 

6/13/95) 
Rule  13    Action  on  Applications  for  an 

Authority  to  Construct  (Adopted  6/13/ 

95) 
Rule  14    Action  on  Applications  for  a  Permit 

to  Operate  (Adopted  6/13/95) 
Rule  15.1    Sampling  and  Testing  Facilities 

(Adopted  10/12/93) 
Rule  16    BACT  Certification  (Adopted  6/13/ 

95) 
Rule  19    Posting  of  Permits  (Adopted  5/23/ 

72) 
Rule  20    Transfer  of  Permit  (Adopted  5/23/ 

72) 
Rule  23    Exemptions  from  Permits  (Adopted 

12/13/94) 
Rule  24    Source  Recordkeeping.  Reporting, 
and  Emission  Statements  (Adopted  9/15/ 
92) 
Rule  26    New  Source  Review  (Adopted  10/ 

22/91) 
Rule  26.1    New  Source  Review — Definitions 

(Adopted  10/22/91) 
Rule  26.2    New  Source  Review — 
Requirements  (Adopted  10/22/91) 


Rule  26.3    New  Source  Review — Exemptions 

(Adopted  10/22/91) 
Rule  26.6    New  Source  Review — 

Calculations  (Adopted  10/22/91) 
Rule  26.8    New  Source  Review — Permit  To 

Operate  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review— PSD 

(Adopted  10/22/91) 
Rule  28    Revocation  of  Permits  (Adopted  7/ 

18/72) 
Rule  29    Conditions  on  Permits  (Adopted 

10/22/91) 
Rule  30    Permit  Renewal  (Adopted  5/30/89) 
Rule  32    Breakdown  Conditions:  Emergency 

Variances,  A.,  B.I.,  and  D.  only. 

(Adopted  2/20/79) 
Rule  33    Part  70  Permits— General  (Adopted 

10/12/93) 
Rule  33.1    Part  70  Permits — Definitions 

(Adopted  10/12/93) 
Rule  33.2    Part  70  Permits— Application 

Contents  (Adopted  10/12/93) 
Rule  33.3    Part  70  Permits— Permit  Content 

(Adopted  10/12/93) 
Rule  33.4    Part  70  Permits— Operational 

Flexibility  (Adopted  10/12/93) 
Rule  33.5    Part  70  Permits— Timeframes  for 

Applications,  Review  and  Issuance 

(Adopted  10/12/93) 
Rule  33.6    Part  70  Permits— Permit  Term 

and  Permit  Reissuance  (Adopted  10/12/ 

93) 
Rule  33.7    Part  70  Permits — Notification 

(Adopted  10/12/93) 
Rule  33.8    Part  70  Permits — Reopening  of 

PermiU  (Adopted  10/12/93) 
Rule  33.9    Part  70  Permits— Compliance 

Provisions  (Adopted  10/12/93) 
Rule  33.10    Part  70  Permits— General  Part  70 

Permits  (Adopted  10/12/93) 
Rule  34    Acid  Deposition  Control  (Adopted 

3/14/95) 
Appendix  II-B    Best  Available  Control 

Technology  (BACT)  Tables  (Adopted  12/ 

86) 
Rule  42    Permit  Fees  (Adopted  7/11/95) 
Rule  44    Exemption  Evaluation  Fee 

(Adopted  1/8/91) 
Rule  45    Plan  Fees  (Adopted  6/19/90) 
Rule  45.2    Asbestos  Removal  Fees  (Adopted 

8/4/92) 
Rule  50    Opacity  (Adopted  2/20/79) 
Rule  52    Particulate  Matter-Concentration 

(Adopted  5/23/72) 
Rule  53    Particulate  Matter-Process  Weight 

(Adopted  7/18/72) 
Rule  54    Sulfur  Compounds  (Adopted  6/14/ 

94) 
Rule  56    Open  Fires  (Adopted  3/29/94) 
Rule  57    Combustion  Contaminants-Specific 

(Adopted  6/14/77) 
Rule  60    New  Non-Mobile  Equipment-Sulfur 

Dioxide,  Nitrogen  Oxides,  and 

Particulate  Matier  (Adopted  7/8/72) 
Rule  62.7    Asbestos — Demolition  and 

Renovation  (Adopted  6/16/92) 
Rule  63    Separation  and  Combination  of 

Emissions  (Adopted  11/21/78) 
Rule  64    Sulfur  Content  of  Fuels  (Adopted 

6/14/94) 
Rule  66    organic  Solvents  (Adopted  1 1  /24/ 

87) 
Rule  67    Vacuum  Producing  Devices 

(Adopted  7/5/83) 
Rule  68    Carbon  Monoxide  (Adopted  6/14/ 
77) 
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Rule  71    Crude  Oil  and  Reactive  Organic 

Compound  Liquids  (Adopted  12/13/94) 
Rule  71.1    Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2    Storage  of  Reactive  Organic 

Compound  Liquids  (Adopted  9/26/89) 
Rule  71.3    Transfer  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/92) 
Rule  71.4    Petroleum  Sumps,  Pits,  Ponds, 

and  Well  Cellars  (Adopted  6/8/93) 
Rule  71.5    Glycol  Dehydrators  (Adopted  12/ 

13/94) 
Rule  72    New  Source  Performance  Standards 

(NSPS)  (Adopted  6/28/94) 
Rule  74    Specific  Source  Standards 

(Adopted  7/6/76) 
Rule  74.1    Abrasive  Blasting  (Adopted- 11/ 

12/91) 
Rule  74.2    Architectural  Coatings  (Adopted 

08/11/92) 
Rule  74.6    Surface  Cleaning  and  Degreasing 

(Adopted  5/8/90) 
Rule  74.6.1    Cold  Cleaning  Operations 

(Adopted  9/12/89) 
Rule  74.6.2    Batch  Loaded  Vapor  Degreasing 

Operations  (Adopted  9/12/89) 
Rule  74.7    Fugitive  Emissions  of  Reactive 

Organic  Compounds  at  Petroleum 

Refineries  and  Chemical  Plants  (Adopted 

1/10/89) 
Rule  74.8    Refinery  Vacuum  Producing 

Systems,  Waste-water  Separators  and 

Process  Turnarounds  (Adopted  7/5/83) 
Rule  74.9    Stationary  Internal  Combustion 

Engines  (Adopted  12/21/93) 
Rule  74.10    Components  at  Crude  Oil 

Production  Facilities  and  Natural  Gas 

Production  and  Processing  Facilities 

(Adopted  6/16/92) 
Rule  74.11    Natural  Gas-Fired  Residential 

Water  Heatets-Control  of  NQ.  (Adopted 

4/9/85) 
Rule  74.12    Surface  Coating  of  Metal  Parts 

and  Products  (Adopted  12/13/94) 
Rule  74.15    Boilers,  Steam  Generators  and 

Process  Heaters  (5MM  BTUs  and  greater) 

(Adopted  11/8/94) 
Rule  74.15.1     Boilers,  Steam  Generators  and 

Process  Heaters  (1-5MM  BTUs)(Adopted 

6/13/95) 
Rule  74.16    Oil  Field  Drilling  Operations 

(Adopted  1/8/91) 
Rule  74.20    Adhesives  and  Sealants 

(Adopted  6/8/93) 
Rule  74.23    Stationary  Gas  Turbines 

(Adopted  3/14/95) 
Rule  74.24    Marine  Coating  Operations 

(Adopted  3/8/94) 
Rule  74.26    Crude  Oil  Storage  Tank 

Degassing  Operations  (Adopted  11/8/94) 
Rule  74.27    Gasoline  and  ROC  Liquid 

Storage  Tank  Degassing  Operations 

(Adopted  11/8/94) 
Rule  74.28    Asphalt  Roofing  Operations 

(Adopted  5/10/94) 
Rule  74.30    Wood  Products  Coatings 

(Adopted  5/17/94) 
Rule  75    Circumvention  (Adopted  11/27/78) 
Appendix  IV-A    Soap  Bubble  Tests 

(Adopted  12/86) 
Rule  100    Analytical  Methods  (Adopted  7/ 

18/72) 
Rule  101    Sampling  and  Testing  Facilities 

(Adopted  5/23/72) 
Rule  102    Source  Tests  (Adopted  1 1/21/78) 


Rule  103    Stack  Monitoring  (Adopted  6/4/ 

91) 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  155    Stage  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  1 56    Stage  3  Episode  Actions  (Adopted 

9/17/91) 
Rule  158    Source  Abatement  Plans  (Adopted 

9/17/91) 
Rule  159    Traffic  Abatement  Procedures 

(Adopted  9/17/91) 
Rule  220    General  Conformity  (Adopted  5/9/ 

95) 
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40CFRPart73 
RIN  2060-AQ41 
[FRL-6513^] 

Acid  Rain  Program;  Elimination  of 
Direct  Sale  Program  and  IPP  Written 
Guarantee  Program:  Final  Rule 

agency:  Environinentai  Protection 

Agency  (EPA). 

ACTION:  Direct  Hnal  rule. 

SUMMARY:  Title  IV  of  the  Clean  Air  Act. 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990,  (the  Act) 
authorized  the  U.S.  Environmental 
Protection  Agency  to  establish  the  Acid 
Rain  Program  to  reduce  the  adverse 
health  and  ecological  effects  of  acidic 
deposition.  Under  the  Acid  I^in 
Program,  electric  utilities  must  have  an 
allowance  for  each  ton  of  sulfur  dioxide 
(SOj)  that  their  generating  facilities 
emit.  Title  IV  mandates  that  EPA  hold 
or  sponsor  yearly  auctions  and  direct 
sales  of  allowances  for  a  small  portion 
of  the  total  allowances  allocated  each 
year.  EPA  is  also  required  to  make 
available  to  new  independent  power 
producers  (IPPs)  guarantees  ensuring 
priority  in  purchasing  allowances  in  the 
direct  sales. 

Section  416(c)(7)  of  the  Act  directs  the 
Administrator  to  terminate  the  direct 
sale  program  if,  during  any  two-year" 
period,  less  than  20  percent  of  the 
allowances  available  for  direct  sales 
have  been  purchased.  The  direct  sale 
and  IPP  provisions  were  designed  to 
help  ensure  that  units,  including  new 
IPPs,  have  a  public  source  of  allowances 
beyond  those  already  allocated  initially. 
Because  no  allowances  have  been  sold 
through  the  direct  sale  program  since  it 
began  in  June  1993,  EPA  is  revising  its 
regulations  to  terminate  the  direct  sales. 
The  allowances  available  previously  in 
the  direct  sale  program  will  now  be 
available  in  the  annual  allowance 
auctions,  the  proceeds  of  which  will 


continue  to  be  returned  to  the  utilities 
from  which  the  allowances  were 
withheld.  In  addition,  because  the  IPP 
written  guarantee  program  is 
implemented  through  the  direct  sales 
and  no  applications  for  such  guarantees 
have  been  received,  EPA  is  revising  its 
regulations  to  terminate  the  guarantee 
program. 

The  rule  revision  is  being  issued  as  a 
direct  flnal  rule  because  the  Act 
mandates  this  action  and  no  adverse 
comment  is  expected. 
DATES:  This  direct  final  rule  will  be 
effective  on  August  5, 1996,  unless 
significant,  adverse  comments  are 
received  by  July  8, 1996.  If  significant 
adverse  comments  are  received  on  any 
portion  of  this  direct  final  rule,  that 
portion  of  the  direct  final  rule  will  be 
withdrawn  through  a  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenon  Smith,  U.S.  Environmental 
Protection  Agency ,'^Acid  Rain  Division 
(6204J).  401  M  Street,  SW.  Washington, 
D.C  20460,  (202)  233-9164,  call  the 
Acid  Rain  Hotline  at  (202)  233-9620,  or 
visit  the  Acid  Rain  Program  web  page  at 
http://www.epa.gov/docs/acidrain/ 
ardhome.html.  All  material  supporting 
this  notice  is  available  for  viewing  and 
copying  under  Docket  A-96-19,  HPA 
Air  Docket  (6102),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  Telephone  (202) 
260-7548. 
SUPPt-EMENTARY  INFORMATION:  Any 

significant  adverse  comments  received 
on  any  portion  of  this  direct  final  rule, 
by  the  date  listed  above,  will  be 
addressed  in  a  subsequent  final  rule. 
That  final  rule  will  be  based  on  the 
relevant  portion  of  the  rule  revision  that 
is  noticed  as  a  proposed  rule  in  the 
Proposed  Rule  Section  of  this  Federal 
Register  and  that  is  identical  to  this 
direct  final  rule. 

EPA's  Acid  Rain  Program  established 
an  innovative,  market-based  allowance 
trading  system  to  reduce  SO2  emissions, 
one  of  the  primary  precursors  of  acid 
rain.  Under  this  system,  fossil  fiiel-fired 
power  plants,  the  principal  emitters  of 
SO2,  were  allotted  tradeable  allowances 
based  on  their  past  fuel  usage  and 
emissions.  Each  allowance  entitles  a 
boiler  unit  in  a  plant  to  emit  1  ton  of 
SO2  during  or  after  the  year  specified  in 
the  allowance  serial  number.  At  the  end 
of  the  year,  the  number  of  allowances  a 
unit  holds  must  equal  or  exceed  the 
total  emissions  at  that  unit:  otherwise, 
stringent  penalties  will  apply.  After  the 
year  2000,  the  total  number  of 
allowances  allocated  each  year  will  be 
about  half  of  what  the  utility  industry 
emitted  in  1980. 
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Allowances  may  be  bought,  sold,  or 
banked  like  any  other  commodity.  If  a 
unit  has  surplus  allowances,  it  may  sell 
them  to  units  whose  emissions  levels 
exceed  their  allowance  supply,  or  it  may 
bank  the  allowances  for  future  years. 

Because  the  availability  of  allowances 
is  crucial  to  ensure  the  economic 
efficiency  of  the  emissions  limitation 
program  and  facilitate  the  addition  of 
new  electric-generating  capacity,  title  IV 
mandates  that  EPA  hold  or  sponsor 
yearly  auctions  and  direct  sales  of 
allowances  for  a  small  portion  of  the 
total  allowances  allocated  each  year. 
The  auction  and  the  direct  sales  include 
both  spot  sales  (allowances  first  usable 
in  the  year  of  sale)  and  advance  sales 
(allowances  first  usable  in  the  7th  year 
after  the  year  of  sale).  In  addition,  title 
IV  requires  that  EPA  provide  a  written 
guarantee  ensuring  priority  for  certain 
new  independent  power  producers  in 
purchasing  allowances  in  the  direct 
sales.  The  auctions,  sales,  and  IPP 
guarantee  provisions  of  title  IV  were 
designed  to  help  ensure  that  units, 
including  new  IPPs,  would  have  a 
public  source  of  allowances  beyond 
those  allocated  initially. 

To  supply  the  sales  and  auctions  with 
allowances,  EPA,  as  directed  by  the  Act, 
has  set  aside  in  a  Special  Allowance 
Reserve  2.8  percent  of  the  total  annual 
allowances  allocated  to  all  units.  During 
Phase  I,  when  the  allowances  allocated 
total  5.7  million  allowances  annually, 
150.000  allowances  are  available  every 
year  for  auctions.  During  Phase  II,  when 
allowance  allocations  total  8.95  million 
allowances  yearly.  200,000  allowances 
are  earmarked  annually  for  auctions  and 
50,000  designated  for  the  direct  sales. 
The  Act  set  the  direct  sale  price  for 
allowances  to  be  $1,500  per  allowance, 
adjusted  by  the  Consumer  Price  Index. 

Section  416(c)(7)  of  the  Act  directs  the 
Administrator  to  terminate  the  direct 
sale  subaccount  and  transfer  such 
allowances  to  the  auction  subaccount 
"(ijf  the  Administrator  determines  that, 
during  any  period  of  2  consecutive 
calendar  years,  less  than  20  percent  of 
the  allowances  available  in  the 
subaccount  for  direct  sales  established 
under  this  subsection  have  been 
purchased."  42  U.S.C.  76510(c)(7);  see 
also  40  CFR  73.73(b).  Since  no 
allowances  have  ever  been  sold  through 
the  direct  sale  program  since  it  began  in 
1993,  EPA  is  terminating  the  direct  sale 
program,  begimiing  with  the  1996  direct 
sale,  and  removing  the  regulations  that 
established  the  program. 

EPA  is  also  revising  part  73  to  provide 
that  the  allowances  available  previously 
•  in  the  direct  sale  program  will  now  be 
available  in  the  annual  allowance 
auctions,  the  proceeds  of  which  will 


continue  to  be  returned  to  the  utilities 
fi-om  which  the  allowances  were 
originally  withheld.  As  done  in  the 
previous  three  auctions,  unsold  advance 
allowances  from  the  1996  direct  sale 
will  be  sold  in  the  6-year  advance 
auction  in  the  1997  EPA  auctions  as 
allowances  first  usable  in  the  6th  year 
after  the  year  of  sale.  Allowances 
originally  set  aside  for  the  advance 
direct  sale  in  1997,  and  each  year 
thereafter,  will  be  included  in  the 
advance  auction  of  that  respective  year. 
Allowances  originally  set  aside  for  the 
direct  spot  sales  beginning  in  2000,  and 
each  year  thereafter,  will  be  included  in 
the  spot  auction  of  each  respective  year. 

In  addition.  EPA  is  eliminating  the 
IPP  written  guarantee  program  (and  the 
relevant  regulations)  under  which  IPPs 
can  apply  for  and  receive  priority  for 
purchasing  allowances  in  direct  sales. 
Under  section  417(c).  the  guarantee 
program  is  implemented  exclusively 
through  the  direct  sale  program,  which 
is  being  terminated.  Further,  since  the 
publication  of  the  regulations 
establishing  the  guarantee  program  in 
December  1991  (56  FR  65592  (December 
17. 1991)),  no  applications  have  been 
submitted  to  obtain  guaranteed 
allowances.  Because  the  Act  set  the 
price  of  guaranteed  allowances  to  be 
$1,500.00  per  allowance,  adjusted  by 
the  Consumer  Price  Index  (CPI),  EPA 
does  not  expect  there  to  be  any 
applications.  Sufficient  quiantities  of 
allowances  are  readily  available  in  the 
private  market  at  prices  well  below  the 
guaranteed  price. 

Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735  (October  4,  1993),  the 
Administrator  must  determine  whether 
the  regulatory  action  is  "significant" 
and  therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  rpsult  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  §  100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 


(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  the  rule  seems  to  raise 
novel  legal  or  policy  issues.  As  such, 
this  action  was  submitted  to  OMB  for 
review.  Any  written  comments  from 
OMB  to  EPA,  any  written  EPA 
responses  to  those  comments,  and  any 
changes  made  in  response  to  OMB 
suggestions  or  recommendations  are 
included  in  the  docket.  The  docket  is 
available  for  public  inspection'at  the 
EPA's  Air  Docket  Section,  which  is 
listed  in  the  FOR  FURTHER  INFORMATION 
section  of  this  preamble. 

B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
§  100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  direct  final  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  than  $100 
million  in  any  one  year,  the  Agency  has 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  Because  small  governments 
will  not  be  significantly  or  uniquely 
affected  by  this  rule,  the  Agency  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments.  However,  as 
discussed  in  this  preamble,  the  rule 
reduces  the  potential  burden  on 
regulated  entities  (which  may  include 
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some  investor-owned  or  municipal 
utilities)  of  participating  in  direct  sales 
or  applying  for  written  guarantees. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  provide  for  any 
new  collection  of  information  and,  in 
fact,  removes  some  information 
requirements  of  the  current  regulations. 
The  removal  of  these  requirements 
reduces  the  estimated  burden,  as 
compared  to  the  burden  under  the 
current  regulations,  by  an  average  of 
48.5  hours  per  IPP  guarantee  application 
and  1.5  hours  per  direct  sale  application 
for  an  overall  burden  reduction  from  the 
original  estimation  of  4.850  hours. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  An  Information 
Collection  Request  document  and 
estimates  of  the  public  reporting  burden 
were  prepared  in  connection  with  the 
current  regulations  establishing  the 
direct  sale  and  guarantee  programs.  56 
FR  65601. 

Send  comments  regarding  this 
collection  of  analysis  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  Chief,  Information  Policy 
Branch,  EPA,  401  M  Street,  SW.  (Mail 
Code  2136).  Washington,  DC  20460;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  requires  each  federal 
agency  to  consider  potential  impacts  of 
its  regulations  on  small  business 
"entities."  Under  5  U.S.C.  604(a),  an 
agency  issuing  a  notice  of  proposed 
i*ulemaking  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis.  Such  an 
analysis  is  not  required  if  the  head  of  an 
agency  certifies  that  a  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
pursuant  to  5  U.S.C.  605(b). 

In  the  preamble  of  the  current 
regulations  establishing  the  direct  sale 
and  guarantee  programs,  the 
Administrator  certified  that  those 
regulations,  including  the  provisions 
revised  by  today's  final  rule,  would  not 
have  a  significant  impact.  56  FR  65601. 
The  final  rule  revisions  adopted  today 
are  not  significant  enough  to  change  the 
economic  impact  addressed  in  that 
preamble.  Pursuant  to  the  provisions  of 
5  U.  S.C,  605(b),  I  hereby  certify  that  the 


revised  rule  will  not  have  a  significant, 
adverse  imfiact  on  a  substantial  number 
of  small  entities. 

E.  Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  issuance  of  this  rule  was  preceded 
by  consultation  with  any  appropriate 
advisory  committees,  independent 
experts,  and  federal  departments  and 
agencies. 

List  of  Subjects  in  40  CFR  Part  73 

Environmental  protection.  Acid  rain. 
Air  pollution  control.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements,  and  Sulfur  dioxide. 

Dated:  May  24. 1996. 
Carol  M.  Browner, 

Administrator,  U.S.  Environmental  Protection 
Agency. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  42  U.  S.C  7601  and  7651,  et 
scq. 

2.  Section  73.70  is  amended  by 
revising  table  I  of  paragraph  (a)  as 
follows:    §73.70    Auctions. 

(a)*   *  * 

Table  I.— Allowance  Schedule  for 
Auctions 


Year  of  pur- 
ctiase 

Spot 
auction 

Acfvance 
auction 

Advance 
auction' 

1993  

50,000" 
50,000  • 
50,000* 
150,000 
150,000 
150,000 
150.000 

125.000 

100.000" 
10O.0OO" 
100.000" 
100.000" 
125.000" 
125.000" 
125.000" 

125.000" 

1994  

25,000' 

1995  

1996  

25.000' 
25.000' 

1997  

1998  

1999  

2000  and 
after 

25.000' 

•Not  usable  until  1995. 

"  Not  usable  until  7  years  after  purchase. 

'  Not  usat>le  until  6  years  after  purctiase. 

'These  are  unsold  advance  allowances  from 
the  direct  sale  program  for  1993,  1994,  1995, 
and  1996  respectively. 


3.  Section  73.72  is  revised  to  read  as 

follows: 

§  73.72    Direct  sales. 

Allowances  that  were  formerly  part  of 
the  direct  sale  program,  which  has  been 
terminated  under  §  73.73(b),  will  be 
included  in  the  annual  allowance 
auctions  in  accordance  with  §  73.7G(a). 


4.  Sections  73.74,  73.75,  73.76,  and 
73.77  are  removed  from  subpart  E. 

|FR  Doc.  96-14114  Filed  6-5-96;  8:45  ami 
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40  CFR  Part  80 

[FRL-6S13-3] 

RIN206a-AD55 

ProhUiition  on  Gasoline  Containing 
Lead  or  l.ead  Additives  for  Highway 
Use 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  published  a  direct  final 
rule  and  an  associated  notice  of 
proposed  rulemaking  of  the  same  title 
on  February  2. 1996  (61  FR  3832  and  61 
FR  3894,  respectively).  Both  actions 
were  to  revise  EPA  regulations  to  reflect 
the  Clean  Air  Act's  statutory  prohibition 
of  the  introduction  into  commerce  of 
gasoline  containing  lead  or  lead 
additives  for  use  as  a  motor  vehicle  fuel 
after  December  31,  1995.  EPA  received 
adverse  comment  on  40  CFR  80.24(b)  as 
published  in  both  the  direct  final  rule 
and  associated  notice  of  proposed 
rulemaking.  In  response  to'that 
comment,  EPA  withdrew  40  CFR 
80.24(b)  firom  the  direct  final  rule  on 
March  4, 1996  (61  FR  8221).  All  other 
actions  of  the  direct  final  rule  became 
effective  on  Matx.h  4,  1996.  In  today's 
action,  EPA  is  finalizing  the  revised  40 
CFR  80.24(b)  based  on  the  February  2. 
1996  notice  of  proposed  rulemaking. 
EFFECTIVE  DATE:  This  action  will  become 
effective  on  July  8. 1996. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  and  written  comments  on 
the  direct  final  rule  and  notice  of 
proposed  rulemaking  have  been  placed 
in  Public  Docket  No.  A-95-13. 
Waterside  Mall  (Room  M-1500). 
Environmental  Protection  Agency,  Air 
Docket  Section,  401  M  Street.  SW., 
Washington,  DC  20460.  Documents  may 
be  inspected  between  the  hours  of  8 
a.m.  to  5:30  p.m.,  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
for  copying  docket  material. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Babst,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and 
Radiation.  (202)  233-9473. 

SUPPLEMBfTARY  INFORMATKM: 

I.  Regulated  Entities 

Regulated  categories  and  entities 
potentially  affected  by  this  action 
include: 
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Category 

Examples  ot  regu- 
lated entities 

Industry 

Manufacturers  cA 
motor  vehicles. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
entity  is  regulated  by  this  action,  you 
should  carefully  examine  the  provision 
at  40  CFR  80.24(b)  dealing  specifically 
with  specifications  for  fuel  filler  inlet 
restrictors.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  Introduction 

A.  Background 

As  amended  in  1990,  the  Clean  Air 
Act  prohibits  the  introduction  of 
gasoline  containing  lead  or  lead 
additives  into  commerce  for  use  as  a 
motor  vehicle  fuel  after  December  31, 
1995.  On  February  2,  1996,  EPA 
published  in  the  Federal  Register  a 
direct  final  rule  and  associated  notice  of 
proposed  rulemaking  revising  its 
regulations  for  consistency  with  this 
Clean  Air  Act  prohibition. 

Among  other  actions,  the  direct  final 
rule  and  associated  notice  of  proposed 
rulemaking  revised  40  CFR  80.24(b). 
This  paragraph  had  contained  size 
specifications  for  the  gasoline  tank  filler 
inlet  of  motor  vehicles  equipped  with 
an  emission  control  device  that  would 
be  significantly  impaired  by  the  use  of 
leaded  gasoline.  The  purpose  of  the  tank 
filler  inlet  restriction  was  to  allow  the 
insertion  of  an  unleaded  gasoline  pump 
nozzle,  but  not  a  leaded  gasoline  pump 
nozzle.  Specifically,  paragraph  80.24(b) 
required  that  a  manufacturer  of  motor 
vehicles  "equipped  with  an  emission 
control  device  which  the  Administrator 
has  determined  will  be  significantly 
impaired  by  the  use  of  leaded  gasoline" 
(per  the  former  introductory  language  of 
paragraph  80.24)  shall  "(mjanufacture 
such  vehicle  with  each  gasoline  tank 
filler  inlet  having  a  restriction  which 
prevents  the  insertion  of  a  nozzle  with 
a  spout  as  described  in  §  80.22(f)(1)  and 
allows  the  insertion  of  a  nozzle  with  a 
spout  as  described  in  §80.22(0(2)." 
Section  80.22(f)(1),  which  was  deleted 
by  the  February  2, 1996  direct  final  rule, 
specified  that  "{ejach  pump  from  which 
leaded  gasoline  is  introduced  into  motor 
vehicles  shall  be  equipped  with  a  nozzle 


spout  having  a  terminal  end  with  an 
outside  diameter  of  not  less  than  0.930 
inch  (2.363  centimeters)."  Section 
80.22(0(2),  which  the  February  2, 1996 
direct  final  rule  left  intact,  specifies  that 
"(ejach  pump  from  which  unleaded 
gasoline  is  introduced  into  motor 
vehicles  shall  be  equipped  with  a  nozzle 
spout  which  meets  the  following 
specifications:  (I)  The  outside  diameter 
of  the  terminal  end  shall  not  be  greater 
than  0.840  inch  (2.134  centimeters);  (ii) 

Paragraph  80.24(b)  contained 
additional  specifications  to  prevent 
misfueling  of  motor  vehicles  with 
leaded  gasoline.  Section  80.24(b)(1) 
required  that  the  filler  inlet  restrictor 
must  "pool"  gasoline  at  the  restrictor's 
opening,  if  fueling  is  attempted  when 
the  spout  of  a  pump  nozzle  is  not 
inserted  into  the  restrictor  opening. 
Historically,  this  has  been  accompUshed 
by  a  spring-loaded  door  on  the  inside  of 
the  restrictor  opening,  which  would  be 
pushed  open  by  inserting  the  spout  of 
an  unleaded  gasoline  nozzle.  Since 
leaded  gasoline  nozzle  spouts  are  larger 
than  the  inlet  restrictor  opening,  they 
would  not  fit  into  the  restrictor  opening 
or  push  open  the  spring  loaded  door. 
Fueling  with  leaded  gasoline  would 
require  the  nozzle  spout  to  be 
positioned  in  front  of  the  restrictor 
opening  and  spring-loaded  door.  If 
fueling  were  attempted  in  this  manner, 
the  gasoline  would  pool  at  the  restrictor 
opening  and  cause  the  nozzle's 
automatic  shut-off  device  to  activate. 
The  related  paragraph  80.24(b)(2) 
exempted  motorcycle  manufacturers 
ftt)m  meeting  the  "pooling" 
requirements  of  paragraph  80.24(b)(1). 

hi  the  February  2, 1996  direct  final 
rule  and  associated  notice  of  proposed 
rulemaking,  EPA  removed  various 
portions  of  section  80.24,  including  the 
introductory  text,  and  modified  section 
80.24(b)  to  make  the  size  requirements 
of  the  tank  filler  inlet  applicable  to  all 
new  motor  vehicles,  and  not  just  to 
those  equipped  with  an  emission 
control  device  that  would  be 
significantly  impaired  by  the  use  of 
leaded  gasoline.  EPA  reasoned  that 
retaining  the  tank  filler  inlet  restrictor 
requirements  would  conform  with  the 
statutory  ban  prohibiting  the  use  of 
gasoline  containing  lead  or  lead 
additives  as  a  motor  vehicle  fuel.  The 
restrictor  requirements  for  motor 
vehicles  would  match  the  nozzle  size 
requirement  for  dispensing  unleaded 
gasoline,  which  EPA  had  retained  in 
paragraph  80.22(0(2).  Further,  General 
Motors  and  several  gasoline  pump 
nozzle  manufacturers  had  requested  that 
the  specification  for  the  fuel  filler  inlet 
size  be  retained  so  that  automobile 


equipment  will  continue  to  be 
compatible  with  Stage  II  vapor  recovery 
pump  nozzles.  EPA  simplified  the 
applicability  language  of  paragraph 
80.24(b)  to  refer  to  all  motor  vehicles, 
instead  of  motor  vehicles  equipped  with 
an  emission  control  device  that  would 
be  significantly  impaired  by  the  use  of 
leaded  gasoline,  because  it  thought  that 
all  motor  vehicles  are  currently 
manufactured  with  tank  filler  inlet 
restrictor^  The  agency  did  not  intend  to 
broaden  the  applicability  of  80.24(b). 

In  the  February  2. 1996  direct  final 
rule  and  associated  notice  of  proposed 
rulemaking.  EPA  also  removed  sections 
80.24(b)(1)  and  80.24(b)(2).  As  stated  in 
the  February  2. 1996  direct  final  rule 
(see  discussion  of  sections  80.24  and 
80.22(d)  and  (e)).  EPA  believes 
misfueling  is  unlikely,  making  the 
paragraph  80.24(b)tl)  "pooling" 
safeguard  against  misfueling 
unnecessary.  Once  section  80.24(b)(1)  is 
removed,  it  is  appropriate  to  remove 
section  80.24(b)(2)  as  well,  since 
80.24(b)(2)  exempts  motorcycle 
manufacturers  from  the  requirements  of 
80.24(b)(1). 

On  February  22. 1996,  EPA  received 
an  adverse  comment  from  Harley 
Davidson,  Inc.  (Harley)  on  the  revised 
language  of  40  CFR  80.24(b). '  hi  its 
comment,  Harley  states  that  motorcycles 
generally  do  not  use  emission  control 
devices  that  would  be  significantly 
impaired  by  the  use  of  leaded  gasoline 
(e.g.,  catalytic  converters)  and  are 
therefore  not  manufactured  with  tank 
filler  inlet  restrictors  matching  the 
requirements  of  the  existing  paragraph 
80.24(b).  The  February  2, 1996  direct 
final  rule  and  associated  notice  of 
proposed  rulemaking  would  require 
these  motorcycles  to  meet  the  fuel  inlet 
size  requirements  of  40  CFR  80.24(b). 
thereby  causing  additional  economic 
burden  and  manufacturing  complexity 
for  Harley. 

EPA  did  not  intend  or  foresee  that  it 
would  be  expanding  the  applicability  of 
80.24(b)  by  revising  the  applicability 
language.  Because  of  this  adverse 
comment,  EPA  published  in  the  Federal 
Register  a  "Partial  Withdrawal  of  Direct 
Final  Rule"  on  March  4, 1996  (61  FR 
8221).  That  action  removed  40  CFR 
80.24(b)  ft'om  the  direct  final  rule.  All 
other  provisions  of  the  direct  final  rule 
became  effective  on  March  4, 1996.  as 
planned. 

In  addition  to  the  above  issue,  EPA 
has  determined  that  the  version  of  40 
CFR  80.24(b)  in  the  February  2, 1996 
direct  final  rule  and  related  notice  of 
proposed  rulemaking  inadvertently 


■  This  comment  has  been  included  in  docket  no. 
A-95-13. 
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tightened  the  specifications  for  the 
motor  vehicle  hiel  inlet  restrictor.  The 
existing  regulations  at  40  CFR  80.24(b) 
require  that  the  restrictor  must  prevent 
"the  insertion  of  a  nozzle  with  a  spout 
as  described  in  §  80.22(0(1)."  40  CFR 
80.22(0(1)  specified  a  nozzle  spout 
having  a  terminal  end  with  an  "outside 
diameter  of  not  less  than  0.930  inch 
(2.363  centimeters)."  Because  the 
February  2. 1996  direct  final  rule  and  . 
associated  notice  of  proposed 
rulemaking  deleted  40  CFR  80.22(0(1). 
the  text  of  the  proposed  40  CFR  80.24(b) 
was  changed.  As  proposed,  80.24(b) 
would  specify  that  the  restrictor  must 
prevent  the  insertion  of  a  nozzle  of 
"greater  size  than  prescribed  in 
§80.22(0(2)."  40  CFR  80.22(0(2) 
specifies  a  spout  terminal  end  having  an 
"outside  diameter  . .  .  not . . .  greater 
than  0.840  inch  (2.134  centimeters)." 
Thus,  the  proposed  regulation  would 
require  that  the  fuel  inlet  restrictor 
prevent  the  insertion  of  a  smaller- 
diameter  nozzle  spout  than  that  allowed 
in  the  existing  regulation. 

B.  Statutory  Authority 

EPA  promulgates  this  final  rule 
pursuant  to  its  authority  under  Sections 
211(c),  211(n).  and  301(a)  of  the  Clean 
Air  Act.  42  U.S.C.  7545(c).  7545(n), 
7601(a). 

III.  Description  of  Today's  Action 

Today's  final  rule  revises  40  CFR 
80.24(b)  to  complete  the  regulatory 
revisions  contemplated  by  the  February 
2, 1996  direct  final  rule.  Those 
regulatory  revisions  were  rendered 
uicomplete  by  the  March  4,  1996  (61  FR 
8221)  partial  withdrawal  of  the  direct 
final  rule. 

Secfjon  80.24(b)(1)  and  (2).  As 
proposed,  this  rule  deletes  section 
80.24(bKl)  and  80.24(b)(2),  because  EPA 
believes  these  "pooling"  safeguards 
against  misfueling  are  no  longer 
necessary  (see  "Background"  above). 

Section  80.24(b).  As  finalized  today, 
40  CFR  B0.24(b)  differs  from  the 
proposal  in  two  respects.  First,  the  text 
of  40  CFR  80.24(b)  has  been  changed 
from  the  proposal  to  retain  its  previous 
applicability.  Specifically,  EPA  has 
incorporated  into  the  revised  paragraph 
80.24(b)  the  introductory  text  previously 
contained  in  section  80.24  that 
described  which  motor  vehicle 
manufacturers  are  subject  to  80.24(b) 
fuel  inlet  restrictor  specifications.^ 


?The  phrase  "leaded  gasoline"  in  the  former 
introductory  text  is  changed  to  "gasoline  other  than 
unleaded  gasoline",  because  the  term  "leaded 
gasoline"  has  been  deleted  from  the  regulations. 
This  textual  change  does  not  change  the  scope  of 
the  regulation,  because  the  deleted  term  "leaded 


EPA  has  changed  the  proposed 
language  of  80.24(b)  in  this  way  to  avoid 
creating  additional  compliance  burdens 
for  manufacturers  of  motorcycles  and 
other  motor  vehicles  currently  produced 
without  the  fuel  inlet  restrictors.  In  its 
February  2, 1996  notice  of  proposed 
rulemaking,  EPA  proposed  to  expand 
the  requirement  for  fuel  inlet  restrictors 
to  all  motor  vehicles.  EPA  reasoned  that 
retaining  the  fuel  inlet  restrictor 
requirement  would  conform  with  the 
statutory  ban,  and  did  not  realize  that 
some  motor  vehicles  continue  to  be 
produced  without  fuel  inlet  restrictors. 
EPA  therefore  proposed  to  retain  the 
fuel  inlet  restrictor  requirement  and 
simplify  the  applicability  language  to 
refer  to  all  motor  vehicles. 

After  reviewing  the  comment 
submitted  by  Harley,  EPA  now 
recognizes  that  the  proposed  revisions 
to  the  applicability  language  would 
impose  additional  burden  for  motor 
vehicles  that  are  not  required  to  have 
the  fuel  inlet  restrictor  under  the 
previous  regulations.  The  Agency 
believes  that  expansion  of  the 
applicability  of  the  restrictor 
requirement  is  not  appropriate.  The 
economic  burden  of  applying  the 
restrictor  requirement  to  motorcycles 
and  any  other  motor  vehicles  not 
previously  subject  to  the  requirement 
outweighs  the  benefit  of  facilitating  the 
statutory  ban  by  installing  restrictors  on 
these  vehicles. 

Second,  the  text  of  80.24(b)  finalized 
today  has  been  changed  from  the 
proposal  to  retain  the  size  specifications 
for  the  fuel  inlet  restrictor  set  forth  in 
the  previous  version  of  this  regulation. 
As  explained  above  (see  "Background"), 
that  previous  version  referenced  the 
specification  set  forth  in  section 
80.22(0(1).  which  was  deleted  by  the 
February  2, 1996  direct  final  rule.  The 
proposed  text  of  80.24(b)  failed  to 
incorporate  the  nozzle  specification  set 
forth  in  deleted  80.22(0(1)-  In  today's 
final  rule,  EPA  has  incorporated  the 
nozzle  specification  contained  in  the 
previous  section  80.22(0(1).  EPA  makes 
this  change  to  insure  that  the  Agency 
does  not  increase  the  burden  of 
complying  with  the  fuel  inlet  restrictor 
size  specifications  of  section  80.24(b). 

IV.  Environmental  Impact 

This  rule  is  expected  to  have  no  net 
environmental  impact. 

V.  Economic  Impact 

The  Regulatory  Flexibility  Act  (Act),  5 
U.S.C.  601-612,  requires  that  Federal 
Agencies  examine  the  impacts  of  their 


regulations  on  small  entities.  The  Act 
requires  an  Agency  to  prepare  a 
regulatory  flexibility  analysis  in 
conjunction  with  notice  and  comment 
rulemaking,  unless  the  Agency  head 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C. 
605(b).  The  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Because  this  rule  deletes  a 
previous  requirement  and  retains 
another  requirement  without 
substantive  change,  it  is  not  expected  to 
result  in  any  additional  compliance  cost 
to  regulated  parties,  and  in  fact,  is 
expected  to  reduce  compliance  cost  to 
regulated  parties. 

VI.  EfiiectiTe  Date 

This  action  will  become  effective  on 
July  8, 1996. 

Vn.  Executive  Order  12866 

Under  Executive  Order  12866.'  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older.* 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Vm.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  Pub.  L.  104-4,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  general  notice  of 
proposed  rulemaking  or  final  rule  that 
includes  a  Federal  mandate  which  may 


gasoline"  encompassed  all  gasoline  which  did  not 
qualify  as  unleaded  gasoline. 


'  58  FR  51735  (October  4. 1993). 
*  Id.  at  section  3(fKl)-(4). 
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result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate. 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  Section  205,  for  any  rule 
subject  to  Section  202  EPA  generally 
must  select  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Under  Section 
203,  before  estabUshing  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments,  EPA 
must  take  steps  to  inform  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  input. 

EPA  has  determined  that  the  final  rule 
promulgated  today  does  not  trigger  the 
requirements  of  UMRA.  The  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  to  State, 
local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more,  and  it  does  not 
establish  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments. 

DC.  Judicial  Review 

Because  this  action  promulgates  a 
control  or  prohibition  under  Section  211 
of  the  Clean  Air  Act  and  is  nationally 
applicable,  under  Section  307(b)(1)  of 
the  Clean  Air  Act  judicial  review  of  this 
action  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  within 
sixty  days  of  publication  of  this  action 
in  the  Federal  Register. 

List  of  Snbiects  in  40  CFR  Part  80 

Environmental  Protection.  Air 
Pollution  Control,  Fuel  Additives, 
Gasoline.  Leaded  Gasoline,  Unleaded 
Gasoline,  and  Motor  Vehicle  Pollution. 

Dated:  May  24, 1996. 
Carol  M.  Browner, 

Administrator. 

PART  80-REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Section  114,  211  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C 
7414,  7545,  and  7601(a)). 

2.  Section  80.24  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  80.24    Controls  applicable  to  motor 
vehicle  manufacturers. 

«        *        *        *        * 

(b)  The  manufacturer  of  any  motor 
vehicle  equipped  with  an  emission 
control  device  which  the  Administrator 
has  determined  will  be  significantly 
impaired  by  the  use  of  gasoline  other 
than  imleaded  gasoline  shall 


manufacture  such  vehicle  with  each 
gasoline  tank  filler  inlet  having  a 
restriction  which  prevents  the  insertion 
of  a  nozzle  with  a  spout  having  a 
terminal  end  with  an  outside  diameter 
of  0.930  inch  (2.363  centimeters)  or 
more  and  allows  the  insertion  of  a 
nozzle  with  a  spout  meeting  the 
specifications  of  §  80.22(f)(2). 
[FR  Doc.  96-14307  Filed  6-5-96;  8:45  am) 
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47  CFR  Parts  73  and  74 
(FCC  96-218] 

Implementation  of  Section  403(1)  of  the 
Telecommunications  Act  of  1 996 
(Silent  Station  Authorizations) 

AQB4CY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
implementing  Section  403(1)  of  the 
Telecommunications  Act  of  1996,  which 
provides  for  the  accelerated  expiration 
of  broadcast  station  licenses  upon  a 
broadcast  station's  failure  to  broadcast 
for  12  consecutive  months.  The  action  is 
necessary  in  order  to  conform  the 
Commission's  rules  to  section  403(1)  of 
the  Telecommunications  Act,  and  the 
intended  effect  of  the  action  is  to 
conform  the  rules  to  those  statutory 
provisions. 

EFFECTIVE  DATE:  June  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Bleiweiss,  Mass  Media  Bureau, 
Audio  Services  Division  (202)  418- 
2780. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  (In 
the  Matter  of  Implementation  of  section 
403(1)  of  the  Telecommunications  Act  of 
1996  (Silent  Station  Authorizations)), 
adopted  May  14, 1996,  and  released 
May  17. 1996.  The  complete  text  of  this 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW,  Washington, 
DC,  and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW, 
Suite  140,  Washington.  DC  20037. 

Synopsis  of  Order 

1.  This  Order  implements  section 
403(1)  of  the  Telecommunications  Act  of 
1996  ("Telecom  Act")  (Pub.  L.  No.  104- 
104. 110  Stat.  56  (1996)1.  which  adopts 
a  new  section  312(g)  of  the 


Communications  Act  providing  for 
accelerated  expiration  of  broadcast 
station  licenses  upon  failure  to 
broadcast  for  12  consectuive  months. 

2.  New  Section  312(g)  states: 

If  a  broadcasting  station  fails  to  transmit 
broadcast  signals  for  any  consecutive  12- 
month  period,  then  the  station  license 
granted  for  the  operation  of  that  broadcast 
station  expires  at  the  end  of  that  period, 
notwithstanding  any  provision,  term,  or 
condition  of  the  license  to  the  contrary. 
47  U.S.C.  312(g). 

3.  The  Order  provides  that  the  first 
date  of  such  license  expiration  will  be 
February  9, 1997.  The  following 
broadcast  stations  will  be  affected: 
Commercial  and  noncommercial  AM, 
FM.  and  TV  stations,  International 
Broadcast  Stations,  Low  Power 
Television  Stations,  FM  and  TV 
Translator  and  Booster  stations, 
broadcast  experimental  stations,  and 
other  classes  of  broadcast  stations  that 
may  be  established  in  the  future.  With 
the  expiration  of  any  AM,  FM,  or  TV 
broadcasting  station  license,  the 
licensee's  associated  remote  pickup  and 
auxiliary  stations  authorized  in 
connection  with  the  operation  of  the 
broadcast  station  would  also  necessarily 
expire.  A  station's  other  FCC 
applications  and  authorizations  will  not 
toll  or  extend  the  12-month  period, 
notwithstanding  any  provision  in  any 
authorization  to  the  contrary. 

4.  Administrative  Matters.  We  are 
revising  the  rules  as  detailed  below 
without  providing  prior  notice  and  an 
opportunity  for  comment.  We  find  that 
notice  and  comment  procedures  are 
unnecessary,  and  that  this  action 
therefore  falls  within  the  "good  cause" 
exception  of  the  Administrative 
Procedure  Act  ("APA").  See  5  U.S.C. 
553(b)(B)  (notice  requirements 
inapplicable  "when  the  agency  for  good 
cause  •   *  *  finds  that  notice  and  pubUc 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest").  We  further  find  for  the  same 
reasons  that  good  cause  exists  to  make 
the  rule  changes  adopted  herein 
effective  upon  publication  of  this  Order 
in  the  Federal  Register.  See  id.  at 
section  553(d)(3).  The  rule  changes 
adopted  in  this  Order  do  not  involve 
discretionary  action  by  the  Commission. 
Rather,  they  simply  codify  provisions  of 
the  Telecom  Act. 

5.  Effective  Dates.  The  rules  adopted 
in  the  Order  will  become  effective  upon 
publication  in  the  Federal  Register.  The 
"clock"  for  periods  of  continued  silence 
triggering  automatic  expiration  began  to 
run  on  the  date  of  enactment  of  the 
Telecom  Act  (February  8, 1996).  The 
first  date  of  accelerated  license 
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expiration  will  be  12  months  later,  on 
February  9, 1997. 

6.  Ordering  Clause.  Accordingly,  it  is 
ordered  that,  pursuant  to  section  403(1) 
of  the  Telecommunications  Act  of  1996, 
codified  as  section  312(g]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  section  312(g).  parts 
73  and  74  of  the  Commission's  rules,  47 
CFR  part  73  and  part  74  are  amended  as 
set  forth  below.  We  find  good  cause  to 
make  these  rule  changes  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  These  changes  merely 
modify  the  Commission's  rules  to 
conform  with  provisions  of  the  1996  Act 
that  have  already  taken  effect. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Commission 

UVera  F.  MarshaU, 

Acting  Secretary. 

Rule  Changes 

Parts  73  and  74  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334. 

2.  Section  73.561  is  amended  by 
adding  a  last  sentence  to  paragraph  (d) 
to  read  as  follows: 

§  73.561    Operating  sctteduie;  time  sharing. 

*  *  J     *        •        * 

(d)  *  •  *  The  license  of  a 
broadcasting  station  that  fails  to 
transmit  broadcast  signals  for  any 
consecutive  12-month  period  expires  as 
a  matter  of  law  at  the  end  of  that  period, 
notvathstanding  any  provision,  term,  or 
condition  of  the  license  to  the  contrary. 

*  •        *        •        * 

3.  Section  73.733  is  revised  to  read  as 
follows: 

§73.733    Normal  license  period. 

All  international  broadcasting  station 
licenses  will  be  issued  so  as  to  expire 
at  the  hour  of  3  a.m.  local  time  and  will 
be  issued  for  a  normal  license  period  of 
7  years  expiring  November  1 .  However, 
the  license  of  a  broadcasting  station  that 
fails  to  transmit  broadcast  signals  for 
any  consecutive  12-month  period 
expires  as  a  matter  of  law  at  the  end  of 


that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 

4.  Section  73.761  is  amended  by 
adding  a  last  sentence  to  paragraph  (c) 
to  read  as  follows: 

§73.761    Time  of  operation.  . 

•  •        *        •        • 

(c)  *  *  'The  license  of  a 
broadcasting  station  that  fails  to 
transmit  broadcast  signals  for  any 
consecutive  12-month  period  expires  as 
a  matter  of  law  at  the  end  of  that  period, 
notwithstanding  any  provision,  term,  or 
condition  of  the  license  to  the  contrary. 

5.  Section  73.1020  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§73.1020    Station  license  period. 

•  *        •        •        • 

(c)  The  license  of  a  broadcasting 
station  that  fails  to  transmit  broadcast 
signals  for  any  consecutive  12-month 
period  expires  as  a  matter  of  law  at  the 
end  of  that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 

6.  Section  73.1615  is  amended  by 
adding  a  new  paragraph  (c)(2)  to  read  as 
follows: 

§  73. 1 61 5    Operation  during  modification  of 
facilities. 

•  *        •        •        • 

(c)  •  *  • 

(2)  The  license  of  a  broadcasting 
station  that  fails  to  transmit  broadcast 
signals  for  any  consecutive  12-month 
period  expires  as  a  matter  of  law  at  the 
end  of  that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  or  construction  permit  to  the 
contrary. 

•  •        •        •        • 

7.  Section  73.1635  is  amended  by 
adding  a  last  sentence  to  paragraph 
(a)(4)  to  read  as  follows: 

§73.1635    Special  temporary 
authorizations  (ST A). 

(a)  •  *  • 

(4)  *  *  *  The  license  of  a 
broadcasting  station  that  fails  to 
transmit  broadcast  signals  for  any 
consecutive  12-month  period  expires  as 
a  matter  of  law  at  the  end  of  that  period, 
notwithstanding  any  STA  or  provision, 
term,  or  condition  of  the  Ucense  to  the 
contrary. 

•  •        •        •        • 

8.  Section  73.1740  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§73.1740    Minimum  operating  schedule. 

***** 

(c)  The  license  of  any  broadcasting 
station  that  fails  to  transmit  broadcast 


signals  for  any  consecutive  12-month 
period  expires  as  a  matter  of  law  at  the 
end  of  that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 

9.  Section  73.1750  is  amended  by 
adding  a  last  sentence  to  read  as 
follows: 

§73.1750    Discontinuance  of  operation. 

•   *   •  The  license  of  any  broadcasting 
station  that- fails  to  transmit  broadcast 
signals  for  any  consecutive  12-month 
period  expires  as  a  matter  of  law  at  the 
end  of  that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 

PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
DROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

10.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  554. 

11.  Section  74.15  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§74.15    Station  licenaa  period. 

***** 

(g)  The  Ucense  of  an  ex|)erimental 
broadcast  station,  FM  translator  or  FM 
broadcast  booster,  TV  translator  or  TV 
broadcast  booster,  or  low  power  TV 
station  will  expire  as  a  matter  of  law 
upon  failure  to  transmit  broadcast 
signals  for  any  consecutive  12-month 
period  notwithstanding  any  provision, 
term,  or  condition  of  the  license  to  the 
contrary.  Further,  if  the  license  of  any 
AM.  FM,  or  TV  broadcasting  station 
licensed  imder  part  73  of  this  chapter 
expires  for  failure  to  transmit  signals  for 
any  consecutive  12-month  period,  the 
hcensee's  authorizations  under  part  74. 
subparts  D,  E,  F,  and  H  in  connection 
with  the  operation  of  that  AM,  FM,  or 
TV  broadcasting  station  will  also  expire 
notwithstanding  any  provision,  term,  or 
condition  to  the  contrary. 
***** 

12.  Section  74.112  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§74.112    Supplemefltary  statement  with 
application  for  construction  permit 

***** 

(e)  That  any  authorization  issued 
pursuant  to  the  appUcation  may  be 
cancelled  at  any  time  without  notice  or 
hearing,  and  will  expire  as  a  matter  of 
law  if  the  station  fails  to  transmit 
broadcast  signals  for  any  consecutive 
12-month  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 
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13.  Section  74.763  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$  74.763    Time  of  operation. 

•  •        •        •        * 

(c)  Failure  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
operate  for  a  period  of  30  days  or  more, 
except  for  causes  beyond  the  control  of 
the  hcensee,  shall  be  deemed  evidence 
of  discontinuation  of  operation  and  the 
Ucense  of  the  station  may  be  cancelled 
at  the  discretion  of  the  FCC. 
Fiuthermore,  the  station's  license  will 
expire  as  a  matter  of  law,  without  regard 
to  any  causes  beyond  control  of  the 
licensee,  if  the  station  fails  to  transmit 
broadcast  signals  for  any  consecutive 
12-month  period,  notwithstanding  any 

E revision,  term,  or  condition  of  the 
cense  to  the  contrary. 

•  *        •        •        • 

14.  Section  74.1263  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

174.1263    TlnM  of  operation. 

•  •        *        •        • 

(e)  Failure  of  an  FM  translator  or 
booster  station  to  operate  for  a  period  of 
30  or  more  consecutive  days,  except  for 
causes  beyond  the  control  of  the 
licensee  or  authorized  piusuant  to 
paragraph  (c)  of  this  section,  shall  be 
deemed  evidence  of  discontinuation  of 
operation  and  the  hcense  of  the  station 
may  be  cancelled  at  the  discretion  of  the 
Commission.  Furthermore,  the  station's 
Ucense  will  expire  as  a  matter  of  law, 
without  regard  to  any  causes  beyond 
control  of  the  licensee  or  to  any 
authorization  pursuant  to  paragraph  (c) 
of  this  section,  if  the  station  fails  to 
transmit  broadcast  signals  for  any 
consecutive  12-month  period, 
notwithstanding  any  provision,  term,  or 
condition  of  the  license  to  the  dbntrary. 

[FR  Doc.  96-14239  Filed  6-05-96:  8:45  am] 
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47CFRPart95 

[WT  Docket  No.  95-102;  FCC  96-215] 

Establishment  of  the  Family  Radio 
Service 

AGENCY:  Federal  Commimications 

Conuiilssion. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the 
Personal  Radio  Service  rules  to  establish 
a  very  short  distance,  unlicensed,  two- 
way  voice  personal  radio  service  called 
the  Family  Radio  Service  (FRS).  The 
rule  amendments  are  necessary  so  that 
families,  friends  and  associates  could 
have  the  capability  to  communicate 
with  one  another  over  a  very  short 


range,  typically  a  few  city  blocks.  The 
effect  of  this  action  is  to  provide  a  high- 
quahty  low-cost  communications 
service  that  will  be  useful  to  hunters, 
campers,  hikers,  bicyclists  and  other 
outdoor  activity  enthusiasts  who  need 
to  communicate  with  other  members  of 
their  party  who  are  out  of  speaking 
range  or  sight  but  still  in  the  same 
general  area. 

EFFECTIVE  DATE:  July  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Cross,  Federal 
Conunimications  Commission. 
Washington.  DC  20554,  (202)  418-0680. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Report 
and  Order,  adopted  May  14  ,  1996,  and 
released  May  15, 1996.  Ttie  complete 
text  of  this  Conmiission  action, 
including  the  rule  amendments,  is 
available  for  inspection  and  copying  at 
the  Federal  Communications 
Commission,  Room  246,  1919  M  Streeet. 
NW.,  Washington,  DC.  The  complete 
text  of  this  Report  and  Order  may  also 
be  obtained  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Incl,  2100  M 
Street.  NW.,  Suite  140,  Washington,  DC 
20037.  telephone  (202)  857-3800,  and 
from  the  FCC's  internet  World  Wide 
Web  homepage,  http://www.fcc.gov 

Summary  of  Report  and  Order 

1.  By  this  action,  we  are  amending  the 
Personal  Radio  Service  rules  to  establish 
the  FRS. 

2.  Also,  by  this  action,  we  are  also 
amending  the  technical  standards  to 
establish  standards  for  FRS  transmitters. 

3.  The  amended  rules  are  set  forth 
below,  effective  July  8, 1996. 

4.  This  Report  and  Order  and  the  rule 
amendments  are  issued  under  the 
authority  contained  in  47  U.S.C.  154(i), 
303(r),  and  307(e). 

List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment.  Radio. 
Federal  Communications  Commission 
WUliam  F.  Galon, 

Acting  Secretary. 

Rule  Changes 

Part  95  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  aniended 
as  follows: 

PART  95— PERSONAL  RADIO 
SERVICES 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066, 
1082,  as  amended:  47  U.S.C.  154.  303, 


2.  Subpart  B,  §§95.191  through 
95.194,  is  added  to  part  95  to  read  as 
follows: 

Subpart  &— Family  Radio  Service  (FRS) 

General  Provisions 

95.191  (FRS  Rule  1)  Eligibility  and 
responsibility. 

95.192  (FRS  Rule  2)  Authorized  locations. 

95.193  (FRS  Rule  3)  Types  of 
communications. 

95.194  (FRS  Rule  4)  FRS  units. 

Subpart  B— Family  Radio  Service  (FRS) 
General  Provisions 

§  95.191  (FRS  Rule  1)    Eligibility  and 
responsibility. 

(a)  Unless  you  are  a  representative  of 
a  foreign  government,  you  are 
authorized  by  this  rule  to  operate  an 
FCC  certified  FRS  unit  in  accordance 
with  the  rules  in  this  subpart.  No 
hcense  will  be  issued. 

(b)  You  are  responsible  for  all 
conununications  that  you  make  with  the 
FRS  luiit.  You  must  share  each  channel 
with  other  users.  No  channel  is 
available  for  the  private  or  exclusive  use 
of  any  user. 

§95.192  (FRS  Rule  2)    Auttiorized 
locations. 

(a)  Provided  that  you  comply  with 
these  rules,  you  are  authorized  to 
operate  an  HIS  unit: 

(1)  Within  or  over  any  area  of  the 
world  where  radio  services  are  regulated 
by  the  FCC  (this  area  includes  the  fifty 
United  States  and  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands 
(50  islets  and  cays),  American  Samoa 
(seven  islands),  the  Commonwealth  of 
Northern  Marianna  Islands,  and  Guam 
Island); 

(2)  Within  or  over  any  other  area  of" 
the  world,  except  within  or  over  the 
territorial  limits  of  areas  where  radio 
services  are  regulated  by  an  agency  of 
the  United  States  other  than  the  FCC  or 
any  foreign  govenunent  (you  are  subject 
to  its  rules); 

(3)  Aboard  any  vessel  or  aircraft 
registered  in  the  United  States,  vdth  the 
permission  of  the  captain,  that  is  within 
or  over  any  area  of  the  world  where 
radio  services  are  regulated  by  the  FCC 
or  upon  or  over  international  waters; 

(4j  or;  Aboard  any  unregistered  vessel 
or  aircraft  owned  or  operated  by  a 
United  States  citizen  or  company  that  is 
within  or  over  any  area  of  the  world 
where  radio  services  are  regulated  by 
the  FCC  or  upon  or  over  international 
waters. 

(5)  You  must  operate  the  FRS  unit 
only  according  to  any  appUcable  treaty 
to  which  the  United  States  is  a  party. 
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The  FCC  will  make  public  notice  of  any 
such  conditions. 

(b)  Your  use  of  an  FRS  unit  must  not 
cause  harmful  interference  to  a  FCC 
monitoring  facility.  Doing  so  could 
result  in  imposition  of  restrictions  upon 
the  operation  of  tlie  FRS  unit  within  0.8 
km  (0.5  mile)  of  the  facility  by  its 
Engineer-ln-Charge.  (Geographical 
coordinates  of  the  facilities  that  require 
protection  are  listed  in  §  0.121(c)  of  this 
chapter.) 

(c)  The  FCC  may  impose  additional 
restrictions  on  a  FRS  station  if  the 
station  is  located  at  a  point  within  the 
National  Radio  Quiet  Zone  (an  area 
within  the  States  of  Maryland,  Virginia 
and  West  Virginia).  The  Zone  is  the  area 
bounded  by: 

(1)  39°  15'  N.  on  the  North; 

(2)  78"  30'  W.  on  the  East; 

(3)  37"  30'  N.  on  the  South;  and 

(4)  80°  30'  W.  on  the  West. 

§  95.193  (FR9  Rule  3)    Types  of 
communications. 

(a)  You  may  use  an  FRS  unit  to 
conduct  two-way  voice  communications 
with  another  person.  You  may  use  the 
FRS  unit  to  transmit  one-way 
communications  only  to  establish 
communications  with  another  person, 
send  an  emergency  message;  provide 
traveler  assistance,  make  a  voice  page, 
or  to  conduct  a  brief  test. 

(b)  The  FRS  unit  may  transmit  tones 
to  make  contact  or  to  continue 
communications  with  a  particular  FRS 
unit.  If  the  tone  is  audible  (more  than 
300  Hertz),  it  must  last  no  longer  than 
15  seconds  at  one  time.  If  the  tone  is 
subaudible  (300  Hertz  or  less),  it  may  be 
transmitted  continuously  only  while 
you  are  talking. 

(c)  You  must  not  use  an  FRS  unit  in 
connection  with  any  activity  which  is 
against  federal,  state  or  IoclI  law. 

(d)  You  must,  at  all  times  and  on  all 
channels,  give  priority  to  emergency 
communication  messages  concerning 
the  immediate  safety  of  life  or  the 
immediate  protection  of  property. 

(e)  No  FRS  unit  may  be 
interconnected  to  the  public  switched 
network. 

§95.194  (FRS  Rule  4)    FRS  units. 

(a)  You  may  only  use  an  FCC  certified 
FRS  unit.  (You  can  identify  an  FCC 
certified  FRS  unit  by  the  label  placed  on 
it  by  the  manufacturer.) 

(b)  You  must  not  make,  or  have  made, 
any  internal  modification  to  an  FRS 
unit.  Any  internal  modification  cancels 
the  FCC  certification  and  voids  your 
authority  to  operate  the  unit  in  the  FRS. 

(c)  You  may  not  attach  any  antenna, 
power  amplifier,  or  other  apparatus  to 
an  FRS  unit  that  has  not  b^n  FCC 


certified  as  part  of  that  FRS  imit.  There 
are  no  exceptions  to  this  rule  and 
attaching  any  such  apparatus  to  a  FRS 
unit  cancels  the  FCC  certification  and 
voids  everyone's  authority  to  operate 
the  unit  in  the  FRS. 

Subpart  D— Citizens  Band  (CB)  Radio 
Service 

3.  Section  95.401  is  revised  to  read  as 
follows: 

§95.401  (CB  Rule  1)    What  are  tfie  autens 
Band  Radio  Services? 

The  Citizens  Band  Radio  Services  are: 

(a)  The  Citizens  Band  (CB)  Radio 
Service — a  private,  two-way,  short- 
distance  voice  conununications  service 
for  personal  or  business  activities  of  the 
general  public.  The  CB  Radio  Service 
may  also  be  used  for  voice  paging. 

(b)  The  Family  Radio  Service  (FRS)— 
a  private,  two-way,  very  short-distance 
voice  communications  service  for 
facilitating  family  and  group  activities. 
The  rules  for  this  service  are  contained 
in  Subpart  B  of  this  part. 

Subpart  E — Technical  Regulations 

4.  Section  95.601  is  revised  to  read  as 
follows: 

§  95.601    Basis  and  purpose. 

These  rules  provide  the  technical 
standards  to  which  each  transmitter 
(apparatus  that  converts  electrical 
energy  received  from  a  source  into  RF 
(radio  frequency)  energy  capable  of 
being  radiated)  used  or  intended  to  be 
used  in  a  station  authorized  in  any  of 
the  Personal  Radio  Services  mus» 
comply.  They  also  provide  requirements 
for  obtaining  type  acceptance  of  such 
transmitters.  The  Personal  Radio 
Services  are  the  GMRS  (General  Mobile 
Radio  Service),  the  Family  Radio 
Service  (FRS).  the  R/C  (Radio  Control 
Radio  Service),  and  the  CB  (Citizens 
Band  Radio  Service).  For  operating 
rules,  see  Part  95.  Subpart  A-GMRS; 
Subpart  B-FRS;  Subpart  C-R/C;  and 
Subpart  D-CB. 

5.  Section  95.603  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (d)  to  read  as  follows: 

§  95.603    Type  acceptance  or  certification 
required. 

***** 

(d)  Each  FRS  unit  (a  transmitter  that 
operates  or  is  intended  to  operate  in  the 
FRS)  must  be  certified  for  use  in  the 
FRS  in  accordance  with  Subpart  J  of 
Part  2  of  this  chapter. 

6.  Section  95.605  is  revised  to  read  as 
follows: 


§  95.605    Type  acceptance  and  certification 
procedures. 

Any  entity  must  request  type 
acceptance  for  its  transmitter  when  the 
transmitter  is  used  in  the  GMRS,  R/C  or 
CB  Radio  Service,  or  IVDS  following  the 
procedures  in  Part  2  of  this  chapter.  Any 
entity  must  request  certification  for  its 
transmitter  when  the  transmitter  is  used 
in  the  FRS  following  the  procedures  in 
Subpart  J  of  Part  2  of  this  chapter. 

§§  95.627  thfougti  95.669    (Redesignated  as 
§§95.629  through  95.671)    . 

7.  Sections  95.627  through  95.669  are 
redesignated  as  95.629  through  95.671 
and  a  new  Section  95.627  is  added  to 
read  as  follows: 

§  96.627    FRS  unit  channel  frequencies. 

(a)  The  FRS  unit  channel  frequencies 
are: 


Channel  No. 

(MHz) 

1  

462  5625 

2 

462.5875 

3 

4 

5 

6 

7 

8 

9  ...... 



— 

462.6125 
462.6375 
462.6625 
462.6875 
462.7125 
467.5625 
467.5875 

10 

— 

467.6125 

11  

467.6375 

12 

467.6625 

13  „... 
14 



— 

467.6875 
467.7125 

(b)  Each  FRS  unit  must  be  maintained 
within  a  frequency  tolerance  of 
0.00025%. 

8.  Newly  redesignated  §  95.629  is 
amended  by  revising  paragraph  (b), 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f)  respectively,  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§95.629    Emission  types. 

***** 

(b)  An  R/C  transmitter  may  transmit 
any  appropriate  non-voice  emission 
which  meets  the  emission  limitations  of 
§95.633. 

***** 

(d)  An  FRS  unit  may  transmit  only 
emission  type  F3E.  A  non-voice 
emission  is  limited  to  selective  calling 
or  tone-operated  squelch  tones  to 
establish  or  continue  voice 
communications. 
***** 

9.  Newly  redesignated  §  95.631  is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§95.631    Emission  Iwndwidtii. 
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(c)  The  authorized  handwidth  for  10.  Newly  redesignated  §  95.633  is 

emission  type  F3E  transmitted  by  a  FRS     amended  by  revising  paragraph  (b)  to 
unit  is  12.5  kHz.  read  as  follows: 


§95.633    Unwanted  radiation. 

***** 

(b)  The  power  of  each  unwanted 
emission  shall  be  less  than  TP  as 
specified  in  the  applicable  paragraph: 


Transmitter 


QMRS 

FRS  

27  MHz  t>and 

72-76  MHz  band 

CB 


Emission  type 


AID,  A3E,  FID,  G1D,  F3E,  G3E  with  filtering  — 

AID,  A3E,  FID.  G1D,  F3E,  G3E  witiHXJt  filtering 

HID,  J1D,  RID,  H3E,  J3E.  R3E  

F3E  witti  filtering  - • 

Note:  Filtering  refers  to  the  requirement  in  §  95.635(b)  R/C: 

As  specified  in  §  95.629(b)  „ - 

As  specrtied  in  §  95.629(b)  

AID,  A3E -" 

HID,  J1D.  R1D,  H3E,  J3E,  R3E  

AID,  A3E  type  accepted  before  September  10,  1976 

HID,  J1D,  RID,  H3E,  J3E.  R3E  type  accepted  before  September  10.  1986  .. 


Applicable 
paragraphs 


(1).  (3).  (7) 
(5).  (6),  (7) 
(2).  (4),  (7) 
(1).  (3).  (7) 

(1).  (3),  (7) 

(1).  (3).  (7).  (10).  (11). 

(12) 
(1).  (3).  (8).  (9) 
(2).  (4).  (8).  (9) 
(1).  (3).  (7) 
(2).  (4).  (7) 


JMI 


11.  Newly  redesignated  §  95.635  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

$95,635    Modulation  Standards. 

(a)  A  GMRS  transmitter  that  transmits 
emission  types  FlD.  GlD.  or  G3E  must 
not  exceed  a  peak  frequency  deviation 
of  plus  or  minus  5  kHz.  A  GMRS 
transmitter  that  transmits  emission  type 
F3E  must  not  exceed  a  peak  frequency 
deviation  of  plus  or  minus  5  kHz.  A  FRS 
unit  that  transmits  emission  type  F3E 
must  not  exceed  a  peak  frequency 
deviation  of  plus  or  minus  2.5  kHz,  and 
the  audio  frequency  response  must  not 
exceed  3.125  kHz . 
*        •        •        •        • 

12.  Newly  redesignated  §95.637  is 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

S  95.637    Maximum  transmitter  power. 

***** 

(d)  No  FRS  unit,  under  any  condition 
of  modulation,  shall  exceed  0.500  W 
effective  radiated  power  (ERP). 

13.  Newly  redesignated  §95.645  is 
.  revised  to  read  as  follows: 

S  95.645    FRS  unit  and  R/C  transmitter 
antennas. 

The  anteima  of  each  FRS  unit,  and  the 
antenna  of  each  R/C  station  transmitting 
in  the  72-76  MHz  band,  must  be  an 
integral  part  of  the  transmitter.  The 
antenna  must  have  no  gain  (as 
compared  to  a  half-wave  dipole]  and 
must  be  vertically  polarized. 

14.  Newly  redesignated  §95.647  is 
revised  to  read  as  follows: 

§95.647    Power  capability. 

No  CB  or  R/C  station  transmitter  or 
FRS  unit  shall  incorporate  provisions 
for  increasing  its  transmitter  power  to 


any  level  in  excess  of  the  limit  specified 
in  §95.637. 

15.  Newly  redesignated  §95.649  is 
revised  to  read  as  follows: 

§  95.649    Crystal  control  required. 

All  transmitters  used  in  the  Personal 
Radio  Services  must  be  crystal 
controlled,  except  an  R/C  station  that 
transmits  in  the  26-27  MHz  frequency 
band,  and  a  FRS  unit. 

16.  Appendix  1  to  Subpart  E  is 
amended  by  adding  the  definition  for 
"FRS",  in  alphabetical  order,  to  read  as 
follows: 

Appendix  1  To  Subpart  E-GIossary  of  Terms 

***** 

FRS.  Family  Radio  Service. 

***** 
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ACTION:  Final  rule. 

SUMMARY:  This  final  rule  changes 
miscellaneous  gas  pipeline  safety 
regulations  to  provide  clarity,  eliminate 
unnecessary  or  burdensome 
requirements,  and  foster  economic 
gcowth.  The  changes  result  from  a 


comprehensive  review  of  the  regulations 
RSPA  has  completed  under  President 
Clinton's  Regulatory  Reinvention 
Initiative  to  reduce  the  burden  of 
government  regulations.  The  changes 
are  intended  to  reduce  the  costs  of 
compliance  without  compromising 
safety. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  July  8, 1996.  The  incorporation 
by  reference  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  8. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
C.  Gamett,  (202)  366-2036.  or  L.  M. 
Furrow,  (202)  366-4559.  regarding  the 
subject  matter  of  this  amendment,  or  the 
Dockets  Unit.  (202)  366-5046  regarding 
copies  of  this  amendment  or  other 
material  in  the  docket. 

SUPPLEMENTARY  INFORMATION: 

Background 

Early  in  1992,  RSPA  began  an 
extensiv^  review  of  the  federal  gas 
pipeline  safety  regulations  (49  CFR  part 
192)  and  invited  the  public  to 
participate  (57  FR  4745,  Feb.  7. 1992). 
The  review  was  to  see  what  changes 
were  necessary  to  provide  clarity, 
eliminate  unnecessary  or  overly 
burdensome  requirements,  and  foster 
economic  growth.  As  a  result  of  the 
review,  RSPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM), 
proposing  changes  to  38  regulations  in 
part  192  (Notice  1: 57  FR  39572.  Aug. 
31, 1992). 

Then  the  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR)  reported  on  a  separate  but 
related  review  of  part  192.  RSPA  had 
asked  NAPSR  to  identify  regulations  in 
part  192  that  may  not  assure  safety  or 


that  may  be  hard  to  enforce.  Because  the 
NAPSR  report  concerned  a  few  of  the 
regulations  covered  by  the  NPRM  and 
had  similar  goals,  we  published  the 
report  and  requested  public  comment 
on  its  various  recommended  rule 
changes  (Notice  2;  58  FR  59431,  Nov.  9, 
1993).  At  the  same  time,  we  announced 
that  in  developing  final  rules  under  the 
NPRM,  we  would  consider  comments 
on  any  NAPSR  recommendations  that 
addressed  the  same  issues  as  the  NPRM. 
The  period  for  public  comment  on  the 
NAPSR  recommendations  was  extended 
90  days  until  April  11, 1994  (Notice  3; 
58  FR  68382,  Dec.  27, 1993). 

Later  on.  President  Clinton  launched 
the  Regulatory  Reinvention  Initiative 
(memorandum  for  Heads  of 
Departments  and  Agencies;  March  4, 
1995),  which,  among  other  things, 
directed  IXDT  and  other  Federal 
agencies  to  review  and  revise  existing 
regulations  to  remove  unnecessary  or 
burdensome  requirements.  Today's 
publication  of  this  Final  Rule  is  a  major 
step  in  carrying  out  that  directive  with 
respect  to  DOT'S  pipeline  safety 
regulations. 

Advisory  Committee 

The  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC). 
consisting  of  15  members,  was 
established  by  statute  to  consider  the 
feasibility,  reasonableness,  and 
practicability  of  proposed  pipeline 
safety  regulations.  In  developing  the 
final  regulations,  RSPA  considered  all 
final  TPSSC  votes  and  comments  on  the 
NPRM,  including  minority  positions.  A 
more  detailed  consideration  of  the 
TPSSC  action  is  contained  in  the 
following  section-by-section  discussion 
of  comments.  A  record  of  the  TPSSC 
deliberation  is  available  in  the  docket. 

Discussion  of  Comments 

RSPA  received  comments  on  the 
NPRM  from  36  pipeline  operators.  9 
pipeline-related  associations.  1  state 
agency,  and  8  other  commenters.  More 
commenters  submitted  views  on  the 
NAPSR  recommendations:  58  pipeline 
operators,  10  pipeline-related 
associations,  4  state  agencies,  and  5 
other  cominenters. 

The  following  discussion  on 
development  of  the  final  rules  explains 
how  we  treated  TPSSC  positions, 
comments  on  the  NPRM,  and  comments 
on  NAPSR  recommendations  related  to 
NPRM  proposals  (§§  192.3. 192.475. 
192.485.  and  192.607).  We  appreciate 
the  comments  on  NAPSR 
recommendations  that  were  not  related 
to  NPRM  proposals.  They  will  help  us 
decide  appropriate  responses  to  those 


recommendations  in  an  action  separate 
from  this  rulemaking. 

Small  Gas  Systems.  The  NPRM 
invited  comments  on  the  idea  of 
whether  RSPA  should  develop  separate, 
more  appropriate  safety  standards  for 
small  gas  distribution  systems.  Such 
systems  include  master  meter  systems 
and  petroleum  gas  systems  serving 
mobile  home  or  apartment  complexes. 

Although  TPSSC  did  not  address  this 
matter.  RSPA  received  comments  from 
two  pipeline  operators,  one  state 
agency,  and  one  mobile  home 
association.  The  state  agency  said  that  it 
is  not  clear  that  separate  regulations  are 
required.  This  commenter  suggested 
that  a  less  complicated  remedy  might  be 
to  excerpt  those  portions  of  the 
regulations  specifically  applicable  to 
small  operators  (deleting,  for  example, 
sections  applicable  to  transmission 
lines)  and  publish  the  result  as  a  guide 
or  as  instructional  material. 

Three  commenters  supported  the 
need  for  more  appropriate  standards  for 
small  gas  distribution  systems.  A  mobile 
home  association  endorsed  the  idea  of 
developing  standards  for  small  gas 
distribution  systems,  such  as  master- 
meter  systems  serving  mobile  home 
parks,  and  publishing  the  standards  as 
a  new  part  of  title  49  of  the  Code  of 
Federal  Regulations.  The  mobile  home 
association  commented  that  if  it  were 
not  for  the  Guidance  Manual  for 
Operators  of  Small  Gas  Systems 
published  by  RSPA.  the  average  mobile 
home  park  operator  would  have 
difficulty  determining  which 
regulations  in  part  192  apply  to  master- 
meter  systems. 

RSPA  believes  that  each  of  the 
suggestions  has  merit  and  will  be  useful 
in  developing  future  pipeline  safety 
agendas. 

Section  192.1,  Scope  of  Part 

Section  192.1(b)(1)  excepts  from  the 
scope  of  part  192  certain  gathering  lines 
on  the  outer  continental  shelf  (OCS).  but 
does  not  except  similar  gathering  lines 
located  in  State  offshore  waters.  Section 
192.Kb)(l)  reads  as  follows:  "This  part 
does  not  apply  to  *  *  *  (o)ffshore 
gathering  of  gas  upstream  from  the 
outlet  flange  of  each  facility  on  the  outer 
continental  shelf  where  hydrocarbons 
are  produced  or  where  produced 
hydrocarbons  are  first  separated, 
dehydrated,  or  otherwise  processed, 
whichever  facility  is  farther 
downstream."  Because  RSPA  treats  OCS 
and  State  offshore  gathering  alike  under 
part  192.  we  proposed  to  delete  the 
phrase  "on  the  outer  continental  shelf 
so  the  exception  would  cover  offshore 
gathering  no  matter  where  located.  We 
also  proposed  to  replace  "offshore 


gathering  of  gas"  with  "offshore 
pipelines."  recognizing  that  the 
excepted  pipelines  may  be  either 
production  or  gathering  lines. 

Twelve  TPSSC  members  voted  for  the 
proposal,  two  supported  it  but 
recommended  a  change,  one  member 
opposed  it.  and  one  abstained.  The 
recommended  change  was  that 
"gathering  of  gas"  should  be  retained  in 
§  192.1(b)(1),  since  proposed  §  192.9 
refers  to  gathering  under  §  192.1. 

We  did  not  adopt  the  TPSSC 
minority's  recommended  change 
because  the  excepted  pipelines  located 
upstream  from  the  referenced  ofishore 
facilities  may  be  either  production  lines 
or  gathering  lines.  Also,  the  term 
"offshore  pipelines"  was  used  in  a 
similar  revision  of  49  CFR  195.1(b)(5) 
that  we  made  to  clarify  the  jurisdiction 
of  the  hazardous  liquid  pipeline 
regulations  over  offshore  pipelines 
(Docket  PS-127;  59  FR  33388;  June  28, 
1994).  As  discussed  below  under  the 
§  192.9  heading,  §  192.9  has  already 
been  revised  to  cross-reference  §  192.1. 
Since  the  cross-  reference  does  not  refer 
specifically  to  gathering  lines,  deleting 
the  words  "gathering  of  gas"  from 
§  192.1(b)(l]  should  not  hinder  the 
understanding  of  §  192.9. 

RSPA  received  14  comments  on  the 
proposed  rule  change,  nine  from 
operators,  four  from  pipeline-related 
associations,  and  one  from  a  state 
agency.  None  of  these  comments 
opposed  the  proposal  to  change 
§  192.1(b)(1). 

Section  192.3,  Definitions 

1.  Petroleum  Gas.  A  revised  definition 
of  "petroleum  gas"  is  discussed  below 
under  the  §  192.11  heading. 

2.  Secretary.  The  proposed  revision  of 
the  definition  of  "Secretary"  is  no 
longer  needed.  Because  the  term 
"Secretary"  is  not  used  in  part  192.  the 
definition  of  "Secretary"  was  removed 
from  §  192.3  in  an  earlier  rulemaking 
(.59  FR  17281;  April  12.  1994). 

3.  Transmission  Line.  A  longstanding 
RSPA  interpretation  holds  that  the 
definition  of  "transmission  line"  in 

§  192.3  encompasses  lines  that  link 
gathering  lines  or  transmission  lines  to 
large  volume  customers,  such  as 
factories  or  power  plants.  This 
interpretation  was  founded  on  the 
definition  of  "transmission  line"  in  the 
1968  edition  of  the  American  Society  of 
Mechanical  Engineers  [ASME]  B31.8 
Code.  This  code,  which  was  the 
cornerstone  of  part  192,  defined 
transmission  to  end  at  large  volume    . 
customers.  RSPA  proposed  to  codify  the 
interpretation  by  restating  the  definition 
of  "transmission  line"  under  part  192  to 
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include  a  "large  volume  customer"  as 
an  end  point  of  transmission. 

Eleven  TPSSC  members  voted  for  the 
proposal,  three  supported  it  with  a 
recommended  change,  and  one 
abstained.  The  members  who 
recommended  a  change  thought  that 
RSPA  should  define  "large  volume 
customer."  As  discussed  further  below, 
the  final  definition  includes  an 
explanation  of  this  term. 

Twenty-six  entities  commented  on  the 
NPRM  proposal,  including  19  pipeline 
operators,  five  pipeline-related 
associations,  one  state  agency,  and  one 
indiisthal  consumer.  Of  these 
commenters,  only  eight  expressed 
unquahfied  support.  Three  commenters 
completely  opposed  the  proposal, 
saying  it  was  not  needed  or  would 
create  confusion. 

RSPA  continues  to  beUeve  that  the 
■  proposed  change  is  needed.  The  present 
definition  does  not  reflect  RSPA's 
interpretation  that  the  term 
"transmission  line"  includes  pipeUnes 
that  connect  large  voltmie  customers  to 
gathering  or  transmission  lines. 

Nine  commenters  thought  the 
proposed  definition  would  reclassify  as 
transmission  those  pipelines  that 
connect  large  volimie  customers  to  high 
pressure  distribution  lines.  RSPA  did 
not  intend  for  the  proposed  change  to 
alter  the  classification  of  distribution 
Unes  that  supply  large  volume 
customers.  To  avoid  this  unintended 
outcome,  the  definition  explicitly  does 
not  include  lines  serving  large  volume 
customers  downstream  from  a 
distribution  center. 

Four  conunenters  said  that  the 
volume  of  gas  transported  is  not  an 
appropriate  indicator  of  transmission. 
This  group  suggested  that  engineering 
characteristics,  such  as  high  pressure, 
stress  level,  or  connection  to  a  pressure 
Umiting  station  are  more  indicative  of 
transmission  than  the  volume  of  gas 
transported.  However,  the  purpose  of 
the  transmission  proposal  was  not  to 
open  discussion  on  whether  volume  is 
an  appropriate  indicator  of 
transmission.  The  purpose  was  to 
recognize  that,  by  interpretation  of  the 
present  definition,  volume  already  is  an 
established  indicator  of  transmission, 
and  that  the  interpretation  should  be 
codified.  None  of  the  commenters 
challenged  the  correctness  of  the 
interpretation.  Moreover,  before 
pubhshing  the  proposed  definition,  we 
referred  to  the  1992  edition  of  the  ASME 
B31.8  Code,  a  widely  recognized  code  of 
voluntary  standards  for  gas  piping. 
Section  803.21  of  the  ASME  B31.8  Code 
(1992  edition)  defined  "transmission 
line"  as  "pipe  installed  for  the  purpose 
of  transmitting  gas  from  a  source  or 


sources  of  supply  to  one  or  more 
distribution  centers  or  to  one  or  more 
large  volume  customers  *  *  *  " 
(emphasis  added).  And  this  definition  is 
the  same  in  the  current  1995  edition  of 
the  code.  Given  our  longstanding 
interpretation  and  the  ASME  B31.8 
Code  definition,  we  find  it  reasonable  to 
add  "large  voliune  customer"  to  the 
definition  of  transmission  line  as 
proposed. 

Tnree  commenters  wanted  RSPA  to 
define  "large  volume  customer."  We 
agree  that  an  explanation  of  "large 
volume  customer"  would  make  the  final 
definition  more  precise.  Thus,  we  added 
a  statement  to  the  final  definition  to 
explain  that  "large  volume  customer" 
includes  factories,  power  plants,  and 
institutional  users  of  gas. 

We  did  not  specify  a  minimum 
volimie  of  gas  a  pipeline  must  transport 
to  a  customer  to  qualify  as  transmission. 
Volumes  vary,  and  setting  an  arbitrary 
threshold  might  unfairly  reclassify  some 
existing  Unes.  However,  since  "large 
volume  customer"  and  "distribution  . 
center"  each  mark  the  end  of 
transmission  under  the  definition, 
operators  may  use  the  voliune  of  gas 
supplied  to  distribution  centers  as  a 
guide  to  identifying  large  voliune 
customers. 

The  NAPSR  report  recommended 
changing  the  part  192  definition  of 
"transmission  line"  so  that  pipeUnes 
beginning  at  gathering  or  transmission 
lines  and  ending  at  "distribution 
systems  and  other  load  centers"  would 
he  classified  as  transmission  lines. 
Under  this  alternative  wording,  load 
centers  conceivably  would  include  large 
volume  customers. 

Most  of  the  persons  who  commented 
directly  on  this  NAPSR 
recommendation  opposed  it.  A  primary 
objection  was  that  the  recommended 
definition  would  needlessly  reclassify 
as  transmission  low  stress  pipelines 
between  communities  or  between 
distribution  systems  and  high  pressure 
transmission  lines.  In  this  regard,  many 
commenters  felt  transmission  should  be 
limited  to  pipelines  that  operate  at  20 
percent  or  more  of  specified  minimum 
yield  strength  (SMYS)  of  pipe,  one  of 
the  characteristics  under  the  present 
definition.  The  lack  of  definition  of  the 
term  "load  center"  was  another 
frequently  stated  reason  for  opposing 
the  NAPSR  recommendation. 
Commenters  argued  that  introducing 
this  term  into  the  definition  would  lead 
to  more,  not  less,  confusion.  Also 
several  commenters  thought  the 
definition  of  transmission  line  should 
remain  unchanged  until  RSPA 
completes  its  project  to  redefine  the 
term  "gathering  Une,"  which  appears  in 


the  transmission  line  definition.  After 
considering  these  concerns,  we  agree 
that  the  NAPSR  recommendation  would 
not  strengthen  the  present  definition 
and  could  cause  reclassification  of  many 
Unes.  Therefore,  we  did  not  adopt  the 
recommendation  in  the  final  definition. 

Section  192.5,  Class  Locations 

RSPA  proposed  to  clarify  §  192.5  to 
minimize  the  possibility  that  a  pipeUne 
is  classified  higher  than  required. 
Inasmuch  as  part  192  regulations 
become  more  stringent  as  pipeline 
classification  increases,  any  over- 
classification  results  in  needless 
expenditures. 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  abstained.  Eight 
operators  and  one  pipeUne-related 
association  commented  on  the  proposed 
change.  While  these  commenters 
generally  supported  the  need  to  clarify 
§  192.5,  two  operators  suggested 
alternative  wording.  Based  on  one 
suggestion,  RSPA  has  combined 
proposed  §§  192.5  (c)(2)  and  (c)(3)  into 
final  §  192.5(c)(2). 

One  focus  of  the  NPRM  was  the 
cluster  exception  in  existing 
§§  192.5(f)(2)  and  (f)(3).  This  exception 
provides  that  if  a  cluster  of  buildings 
intended  for  human  occupancy  requires 
a  Class  2  or  3  location,  the  classification 
ends  220  yards  fit)m  the  nearest 
building  in  the  cluster,  rather  than  at  the 
end  of  the  1-mile  class  location  unit  that 
would  otherwise  be  the  basis  for 
classification.  In  the  NPRM  (at  39573), 
we  stated  that  adding  buildings  outside 
a  cluster  to  those  inside  the  cluster 
would  result  in  over-classification  of  the 
class  location  unit.  However,  this 
statement  was  incorrect.  The  history  of 
§  192.5  (35  FR  13251.  August  19,  1970) 
shows  that  the  cluster  exception  appUes 
only  when  all  buildings  in  a  1-mile  class 
location  unit  are  in  a  single  cluster.  If  a 
class  location  unit  contains  buildings 
outside  a  cluster  or  more  than  one 
cluster  of  buildings,  all  buildings  in  the 
unit  must  be  counted  to  determine  the 
classification  of  the  unit.  The  final  rule 
clarifies  this  point. 

The  association  that  commented 
thought  we  should  define  the  term 
"cluster."  However,  the  term  is  used  in 
its  ordinary  dictionary  sense,  and,  in 
RSPA's  experience,  has  not  been  a 
significant  source  of  misunderstanding. 

Section  192.7,  Incorporation  by 
Reference 

Section  192.7  describes  the 
incorporation  by  reference  in  part  192  of 
documents  or  portions  of  documents 
relevant  to  gas  pipeline  safety.  RSPA 
proposed  to  revise  §  192.7(a)  to  clarify 
that  when  a  regulation  in  part  192 
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references  a  document,  the  entire 
document  is  not  necessarily 
incorporated  by  reference.  Rather,  only 
those  portions  of  the  document  that  are 
specifically  referenced  in  the  regulation 
or  are  essential  for  compliance  with  the 
regulation  are  incorporated  by  reference. 
Such  portions  may  or  may  not  comprise 
the  whole  document,  depending  on  the 
scope  of  the  reference. 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  abstained. 
Commenters  on  the  proposed  change, 
seven  operators  and  one  pipeline- 
related  association,  all  favored  the 
proposal.  However,  two  of  these 
commenters  wanted  RSPA  to  change  the 
rule  in  a  manner  not  proposed.  They 
advised  changing  §  192.7  to  require 
operators  to  follow  the  latest  published 
editions  of  documents,  instead  of 
particular  editions,  which  can  become 
obsolete  before  RSPA  updates  the 
references.  RSPA  believes  this 
recommended  action  is  inappropriate 
because  it  would  hand  over  an 
established  governmental  function, 
rulemaking,  to  the  private  organizations 
who  produce  the  referenced  documents. 
Each  newly  published  edition  would 
automatically  change  a  pipeline  safety 
rule  and  bypass  the  Federal  rulemaking 
process,  which  ensures  fair  treatment  of 
all  affected  parties. 

Section  192.9,  Gathering  Lines 

When  the  NPRM  was  published, 
§  192.9  required  gathering  lines  to 
comply  with  part  192  standards 
applicable  to  transmission  lines  without 
indicating  that  certain  gathering  lines 
are  excepted  from  part  192  by  §  192.1. 
To  highlight  this  exception  and  provide 
a  clear  understanding  of  which 
gathering  lines  must  meet  transmission 
line  standards,  we  proposed  to  cross- 
reference  §  192.1  in  §  192.9. 

Thirteen  TPSSC  members  voted  for 
the  proposal  and  two  abstained.  RSPA 
received  seven  comments  on  the 
proposed  change,  six  from  operators  and 
one  from  a  pipeline-related  association. 
Only  one  commenter  opposed  the 
proposal,  saying  it  did  not  see  how  the 
change  would  clarify  the  present  rule. 

Then  in  1994,  in  a  separate,  unrelated 
action  concerning  the  passage  of  pigs, 
RSPA  revised  §  192.9  to  include  a  cross- 
reference  to  §  192.1  (59  FR  17281,  April 
12, 1994).  Thus,  §  192.9  has  already 
been  changed  consistent  with  the 
proposal  in  this  proceeding,  and  no 
further  action  is  necessary. 

Section  192.11,  Petroleum  Gas  Systems 
(Including  Changes  to  §§  192.1  and 
192.3) 

RSPA  proposed  several  changes  to  the 
special  rules  in  §  192.11  for  petroleum 


gas  systems:  First,  we  proposed  to 
require  that  peak  shaving  plants 
supplying  petroleum  gas  by  pipeline  to 
a  natural  gas  distribution  system  as  well 
as  pipeline  systems  transporting  only 
petroleum  gas  or  petroleum  gas/air 
mixtures  comply  with  part  192 
standards  and  the  National  Fire 
Protection  Association  (NFPA) 
Standards  58  and  59.  Downstream  from 
the  point  where  a  peak  shaving  plant 
injects  petroleum  gas  into  a  natural  gas 
distribution  system,  only  part  192 
would  apply.  Next,  we  proposed  that 
the  NFPA  Standards  prevail  in  the  event 
of  a  conflict  between  part  192  and  NFPA 
Standards  58  or  59.  At  the  same  time, 
we  said  that  a  conflict  does  not  exist 
when  NFPA  Standards  58  and  59  are 
silent  or  nonspecific  on  a  subject  (such 
as  for  corrosion  protection  or  leak 
detection).  In  this  case,  the  operator 
would  have  to  comply  with  any 
applicable  part  192  rule.  Finally,  we 
proposed  to  add  a  definition  of 
"petroleum  gas"  to  §  192.3,  and  to 
clarify  under  §  192.1(b)(4)  which 
petroleum  gas  systems  are  excepted 
fixjm  part  192. 

Ten  TPSSC  members  voted  for  the 
proposal,  one  member  supported  it  with 
a  recommended  change,  three  members 
opposed  it,  and  one  abstained.  Two 
TPSSC  members  disagreed  with  the 
proposal  that  NFPA  standards  should 
prevail  in  the  event  of  a  conflict  with 
part  192.  One  TPSSC  member  voted  yes, 
but  recommended  that  in  the  event  of 
conflict  the  most  stringent  requirement 
should  prevail. 

We  explained  in  the  NPRM  why  we 
believe  the  NFPA  standards  should  have 
priority  in  direct  conflict  situations.  The 
main  reason  is  that  in  contrast  to  part 
192,  the  NFPA  Standards  specifically 
cover  petroleum  gas  transportation. 
Also,  NFPA  Standards  58  and  59  reflect 
current  petroleum  gas  technology  and 
safety  practices.  Given  this  special 
attention  to  petroleum  gas,  we  do  not 
think  there  is  sufficient  reason  to 
require  operators  to  follow  part  192 
instead  of  the  NFPA  Standards  in  the 
event  of  conflict,  even  if  part  192  is 
more  stringent. 

RSPA  received  eight  comments  in 
favor  and  three  comments  in  opposition 
to  the  proposed  changes  to  §  192.11. 
Those  commenters  who  opposed  the 
proposal  were  concerned  that 
compliance  with  NFPA  Standards  58 
and  59  would  involve  significant  capital 
expenditures.  However,  §192.11  already 
requires  petroleum  gas  systems  to  meet 
NFPA  Standards  58  and  59.  And,  in 
accordance  with  49  U.S.C.  §  60104(b), 
none  of  the  design,  instaUation, 
construction,  initial  testing,  or  initial 
inspection  requirements  of  NFPA 


Standards  58  and  59  would  apply  under 
p>art  192  to  peak  shaving  plants  now  in 
existence.  So,  retrofitting  existing  plants 
would  not  be  required.  Although  all 
plants  would  have  to  comply  with  the 
operation  and  maintenance 
requirements  of  NFPA  Standards  58  and 
59,  overall  compliance  costs  should  be 
small  because,  as  NFPA  stated  in  its 
petition,  most,  if  not  all,  existing  plants 
already  comply  with  NFPA  Standards 
58  and  59  to  qualify  for  insurance 
coverage.  Thus,  §  192.11  is  revised  as 
proposed  in  the  NPRM. 

Proposed  §  192.1(b)(4)(i)  would 
exclude  from  part  192  pipeline  systems 
that  transport  only  petroleum  gas  or 
petroleum  gas/air  mixtures  to  fewer 
than  10  customers,  if  no  portion  of  the 
system  is  located  in  a  public  place.  This 
exclusion  is  in  the  present  §  192.11(a), 
but  in  proposing  to  relocate  it  to 
§  192.1(b)(4)(i),  we  omitted  the 
parenthetical  phrase  "(such  as  a 
highway)."  One  commenter  objected  to 
the  omission,  saying  it  would  leave  the 
meaning  of  "public  place"  open  to 
interpretation.  However,  our  experience 
has  been  that  the  parenthetical  phrase 
has  hindered  more  than  helped  the 
understanding  of  public  place.  We  have 
consistently  interpreted  "public  place" 
to  mean  a  place  which  is  generally  open 
to  all  persons  in  a  community  as 
opposed  to  being  restricted  to  specific 
persons.  We  consider  churches,  schools, 
and  commercial  property  as  well  as  any 
publicly  owned  right-of-way  or  property 
which  is  frequented  by  persons  to  be 
public  places.  Although  §192.1 1(a) 
refers  to  a  highway  as  an  example  of  a 
public  place,  many  operators  have 
incorrectly  considered  the  example  to 
restrict,  rather  than  define,  the  coverage 
of  petroleum  gas  systems  with  fewer 
than  10  customers. 

Proposed  §  192.1(b)(4)(ii)  would 
clarify  that  part  192  does  not  apply  to 
single-tank,  single-customer  petroleum 
gas  systems  located  entirely  on  the 
customer's  premises,  but  partially  in  a 
public  place.  These  systems  exist,  for 
example,  at  churches  or  restaurants, 
where  the  gas  is  used  for  heating  or 
cooking.  The  proposal  was  based  on  the 
jurisdiction  of  part  192  over  the 
distribution  of  gas.  As  indicated  by  the 
definition  of  "service  Une"  (§  192.3). 
part  192  does  not  apply  to  gas 
distribution  beyond  the  point  where 
metered  gas  enters  customer  piping.  For 
single-tank,  single-customer  systems  on 
the  customer's  premises,  this  point 
normally  occurs  at  the  tank. 

Three  commenters  protested  that  part 
192  would  still  apply  to  single- 
customer,  multi-tank  systems  on  the 
customer's  premises,  regardless  of  tank 
size.  For  example,  the  proposed  rule 
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would  not  exclude  a  two- tank  system 
partly  in  a  public  place,  even  if  the  total 
quantity  of  stored  gas  is  less  than  in  a 
large  single-tank  system.  Because  the 
proposed  exclusion  did  not  rest  on  the 
quantity  of  gas  delivered  to  the 
customer,  we  agree  that  the  number  of 
tanks  should  not  be  a  factor  in  the 
exclusion  of  single-customer  systems  on 
the  customer's  premises.  Therefore, 
final  §  192.1(b)(4)(ii)  omits  the  term 
"single-tank." 

The  proposed  definition  of 
"petroleum  gas"  drew  no  objections 
fttjm  either  the  TPSSC  or  commenters. 
So  the  definition  is  adopted  as 
proposed. 

Sections  192.14  and  192.553. 
Conversion  and  Uprating 

If  a  steel  pipeline  to  be  converted  to 
gas  service  under  part  192  has  not  been 
designed  and  constructed  to  meet  part 
192  standards,  it  must  be  converted 
according  to  §  192.14  (§  192.13(a)(2)). 
Section  192.14(a)(4)  requires  that  each 
pipeline  must  be  pressure  tested  under 
subpart^  of  part  192  to  substantiate  the 
maximum  allowable  operating  pressure 
(MAOP)  permitted  by  subpart  L  of  part 
192.  Under  subpart  L,  to  compute  the 
MAOP  of  a  pipeline  being  converted,  an 
operator  must  determine  the  design 
pressure  of  the  weakest  element  of  the 
pipeline  (§  192.619(a)(1)). 

Design  pressiue  is  also  a  factor  under 
§  192.553,  which  establishes  general 
requirements  for  increasing  any 
pipeline's  MAOP  (uprating).  Under 
§  192.553(d),  an  increased  maximum 
allowable  operating  pressure  may  not 
exceed  the  MAOP  part  192  allows  for  a 
new  pipeline  constructed  of  the  same 
materials  in  the  same  location.  Thus,  to 
uprate  a  pipeline  within  this  MAOP 
limit,  an  operator  must  determine  the 
design  pressure  of  the  weakest  element 
of  the  pipeline  (§  192.619(a)(1)). 

Because  of  the  role  of  design  pressure, 
a  steel  pipeline  may  not  be  converted  or 
uprated  when  any  of  the  pipe 
characteristics  needed  to  calculate 
design  pressure  under  §  192.105  is 
unknown.  Therefore,  RSPA  proposed  to 
amend  §§  192.14(a)(1)  and  192.553(d)  to 
permit  the  conversion  or  uprating  of 
steel  pipelines  based  on  an  approach 
found  in  paragraph  845.214  and 
Appendix  N  of  the  ASME  B31.8  Code. 
Under  the  proposal,  when  design 
pressure  is  unknown,  operators  would 
have  to  pressure  test  the  pipeline  imder 
Appendix  N  until  pipe  yield  occurs. 
The  first  pressure  that  produces  pipe 
yield,  reduced  by  20  percent  and  the 
appropriate  factor  under 
§192.619(a)(2)(ii),  would  be  used 
instead  of  design  pressure  to  calculate 
MAOP. 


Twelve  TPSSC  members  voted  for  the 
proposed  revision  of  §  192.14,  one 
member  supported  it  with  a 
recommended  change,  one  member 
opposed  it  but  suggested  changes,  and 
one  member  abstained.  Eleven  members 
voted  for  the  proposal  regarding 
§  192.553,  two  supported  it  with  a 
recommended  change,  one  opposed  it, 
and  one  abstained.  The  recommended 
changes  were  to  make  yield  testing 
mandatory  instead  of  permissive,  and  to 
allow  yield  testing  that  is  based  on  other 
than  the  "first  pressure"  that  produces 
yield,  since  Appendix  N  does  not  use 
that  term.  The  reasons  against  the 
proposal  were  that  yield  testing 
appeared  to  be  mandatory,. and  use  of 
the  Appendix  N  method  should  be 
discretionary. 

RSPA  has  adopted  the  recommended 
change  regarding  mandatory  yield 
testing.  Although,  in  the  proposed  rules, 
yield  testing  may  have  appeared 
permissive,  RSPA  clearly  intended  such 
testing  to  be  the  only  alternative  when 
design  pressure  is  unknown.  Therefore, 
in  the  final  rule,  if  factors  in  the  design 
formula  are  unknown,  a  pipeline  to  be 
converted  or  uprated  would  have  to  be 
pressure  tested  under  Appendix  N  to 
determine  pipe  yield,  except  as 
discussed  below  for  low-stress  pipe. 

The  TPSSC  member's 
recommendation  to  delete  "first 
pressure"  from  the  proposed  rule  was 
not  adopted.  Although  Appendix  N 
does  not  refer  to  the  first  pressure  that 
produces  yield,  paragraph  845.214(a)(2) 
of  the  ASME  B31.8  Code,  which  applies 
to  the  establishment  of  MAOP  when 
design  pressure  is  unknown,  provides 
that  only  the  first  test  to  yield  can  be 
used  to  determine  MAOP.  The  proposed 
rules  were  consistent  with  this  B31.8 
standard,  which  precludes  the  use  of 
higher  yield  pressures  that  can  result 
from  successive  testing. 

RSPA  did  not  adopt  the  TPSSC 
member's  comment  that  use  of  the 
Appendix  N  method  should  be 
discretionary.  When  MAOP  is 
determined  without  knowing  the 
pipeline's  design  pressure,  conformity 
to  a  standardized  practice  (Section  N5.0 
of  Appendix  N)  assures  additional 
safety  to  offset  the  lack  of  knowledge 
about  design  pressure. 

RSPA  received  comments  on  the 
proposed  rules  from  11  operators  and 
three  pipeline-related  associations.  Four 
operators  and  one  pipeline-related 
association  recommended  removal  of 
the  proposed  requirement  to  use  the 
"first  pressure"  that  produces  yield.  Our 
position  on  this  subject  is  given  above 
in  response  to  a  similar  comment  by  a 
TPSSC  member. 


One  operator  and  one  pipeline-related 
association  suggested  locating  the 
proposed  amendments  in  §  192.105 
instead  of  §§192.14  and  192.553.  RSPA 
did  not  adopt  this  suggestion  because 
§  192.105  afiiects  the  design  of  new 
pipelines,  a  subject  the  proposed  rules 
did  not  address. 

One  operator  and  two  pipeline-related 
associations  argued  that  pressure  testing 
to  yield  is  unnecessary  to  qualify  low- 
stress  distribution  lines  (generally  lines 
12^4  inches  or  less  in  nominal  outside 
diameter  operating  at  pressures  less 
than  200  psig)  for  conversion  or 
uprating.  Part  192  recognizes  that  low- 
stress  pipelines  present  a  much  lower 
risk  to  public  safety  than  high-stress 
lines,  all  other  factors  being  equal.  For 
example,  certain  welding  standards  in 
subpart  E  are  less  stringent  for  pipelines 
to  be  operat^  below  20  percent  of 
SMYS.  Because  of  the  lower  risk,  the 
final  rule  provides  that  pipelines  12V4 
inches  or  less  in  nominal  outside 
diemeter  to  be  operated  at  a  pressure 
less  than  200  psig  may  be  converted  or 
uprated  without  testing  to  yield.  The 
MAOP  of  such  pipelines  may  be 
determined  under  §  192.619(a)(1)  by 
using  200  psig  as  design  pressure. 

An  operator  argued  that  pressure 
testing  to  yield  should  be  discretionary, 
because  sufficient  safety  would  be 
provided  by  the  proposed  pressure 
reduction  factors  regardless  of  the  level 
of  test  pressure.  The  commenter  was 
also  concerned  that  pressure  testing  to 
yield  for  an  extended  time  could  cause 
the  growth  of  defects  that  later  cause 
failure  during  operation.  Two  hours  was 
suggested  as  the  optimum  hold  time  for 
yield  testing,  based  on  ongoing  studies. 

RSPA  did  not  adopt  these  comments. 
Pressure  testing  to  yield  exposes  more 
material  and  construction  defects  than 
does  testing  to  a  lower  pressure.  With 
fewer  defects  remaining  after  testing  to 
yield,  greater  long-term  protection 
against  failures  due  to  the  growth  of 
unexposed  defects  results.  RSPA 
intended  this  extra  protection, 
combined  with  the  proposed  pressure 
reduction  factors,  to  offset  the  absence 
of  design  pressure  as  a  limit  on  MAOP. 
Pressure  testing  to  yield  appears  to  be 
reasonable  since  many  operators  already 
strength  test  their  pipelines  at  or  above 
yield  for  safety  and  efficiency  reasons. 
Also,  none  of  the  other  commenters  or 
TPSSC  members  objected  to  pressure 
testing  to  yield,  except  as  discussed 
above  for  low-stress  lines.  As  to  the 
optimum  hold  period  for  yield  testing, 
because  the  matter  is  still  being  studied 
by  industry  and  is  not  addressed  by  the 
procedure  for  yield  testing  under 
Appendix  N,  it  is  too  soon  to  consider 
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establishing  a  special  hold  period  for 
yield  testing  under  part  192. 

The  final  rules  have  been  drafted  to 
improve  clarity,  to  show  their  relation  to 
design  pressure  and  MAOP  under 
§  192.619.  and  to  include  the  changes 
discussed  above.  The  proposed 
amendments  to  §§  192.14(a)(1)  and 
192.553(d)  are  revised  and  published  as 
an  amendment  to  §  192.619(a)(1), 
because  this  section  deals  specifically 
with  design  pressure  and  MAOP.  Final 
§  192.619(a)(1),  set  forth  below,  provides 
that  when  design  pressure  is  unknown 
for  steel  pipelines  being  converted  or 
uprated,  a  reduced  vdlue  of  first  yield 
hydrostatic  test  pressure,  instead  of 
design  pressure,  is  used  to  compute 
MAOP.  As  discussed  below,  final 
§  192.619(a)(1)  does  not  include  the 
reduction  factors  proposed  for  butt  and 
lap  welded  pipe  under  §  192.14(a)(l)(ii). 
If  the  pipeline  to  be  converted  is  12% 
inches  or  less  in  nominal  outside 
diameter,  200  psig,  instead  of  design 
pressure,  may  be  used  if  the  line  is  not 
yield  tested.  Section  192.553(d)  is  also 
revised  to  refer  to  amended 
§  192.619(a)(1).  Also,  because  the  1992 
edition  of  the  ASME  B31.8  Code  is  now 
out-of-print,  the  1995  edition  is 
referenced  in  §  192.619(a)(1)  as  shown 
by  the  revisions  to  Appendix  A  of  part 
192  (see  below). 

Section  192.107,  Yield  Strength  (S)for 
Steel  Pipe 

For  pipe  made  according  to  a 
specification  not  listed  in  part  192  or 
whose  specification  or  tensile  properties 
are  unknown,  §  192.107(b)(1)  provides 
that  yield  strength  may  be  established 
by  tensile  testing  in  accordance  with 
section  II-D  of  appendix  B  to  part  192. 
When  yield  strength  is  determined  by 
such  tensile  testing,  paragraph  (b)(1) 
requires  that  the  yield  strength  used  in 
the  design  formula  of  §  192.105  be  the 
lower  of  either  80  percent  of  the  average 
yield  strength  determined  by  tensile 
testing  or  the  lowest  yield  strength 
determined  by  tensile  testing,  but  not 
over  52,000  psi.  RSPA  proposed  to 
remove  this  52,000  psi  upper  limit  on 
yield  strength,  because  higher  strength 
pipe  has  become  available  since  this 
limitation  was  adopted,  and  tensile 
testing  is  a  generally  accepted  method  of 
determining  material  properties. 

Twelve  TPSSC  members  voted  for  th& 
proposal,  one  member  supported  it  with 
a  recommended  change  and  two 
abstained.  The  member  recommending 
the  change  felt  that  the  proposal  would 
be  better  justified  if  we  knew  the 
proportion  of  higher  strength  pipe  that 
lacks  tensile  documentation  and  why 
this  information  is  unknown.  RSPA 
believes  this  information  is  not  essential 


in  deciding  whether  to  adopt  the 
proposal  because  the  proposed 
amendment  has  limited  application.  We 
expect  operators  would  use  the 
proposed  amendment  to  qualify  stock 
pipe  they  have  stored  for  maintenance 
and  emergencies  and  to  qualify  used 
pipe  being  reclaimed.  In  either  case,  the 
amount  of  pipe  that  would  be  quaUfied 
under  proposed  §  192.107(b)(l)(ii) 
should  be  very  small  compared  with  all 
pipe  being  qualified  for  use  in  gas 
pipeline  systems. 

RSPA  received  six  comments  on  the 
proposed  amendment.  The  comments 
came  from  five  operators  and  one 
pipeline-related  association,  and  all 
supported  the  proposal.  In  addition,  one 
operator  recommended  that  RSPA 
further  amend  §  192.107  to  permit  the 
use  of  recognized  statistical  methods  to 
determine  yield  strength  from  tensile 
tests.  RSPA  did  not  adopt  this  comment 
because  this  concept  was  not  addressed 
in  the  NPRM  and  would  require  further 
public  comment  and  study. 

Accordingly.  §  192.107  is  amended  as 
proposed  in  the  NPRM. 

Section  192.121.  Design  of  Plastic  Pipe 

RSPA  proposed  to  add  the  following 
formula  to  §  192.121.  which  would 
allow  use  of  the  Standard  Dimension 
Ratio  (SDR)  in  determining  design 
pressure  for  plastic  pipe: 


P  = 


2S 


-0.32 


(SDR-1) 

SDR  is  a  commonly  used  plastic  pipe 
characteristic  in  the  gas  pipeline 
industry. 

Thirteen  TPSSC  members  voted  for 
the  proposal  and  two  abstained.  RSPA 
received  eight  responses  from  the 
public,  all  in  favor  of  the  proposed  rule. 
Therefore,  the  final  rule  is  issued  as 
proposed  in  the  NPRM,  except  that  the 
proposed  definition  is  reworded  to 
conform  to  standard  usage.  The  final 
definition  agrees  with  the  SDR 
definition  given  in  the  voluntary 
standard  referenced  in  part  192  for  the 
manufacture  of  thermoplastic  pipe: 
American  Society  for  Testing  and 
Materials  (ASTM)  Designation  D  2513, 
"Standard  Specification  for 
Thermoplastic  Gas  Pressure  Pif>e, 
Tubing,  and  Fittings"  (1990c  edition). 

Section  192.123.  Design  Limitations  for 
Plastic  Pipe 

Under  §  192.123.  plastic  pipe  may  not 
be  used  where  pipe  operating 
temperatures  are  below  -  20''F.  RSPA 
proposed  to  lower  this  limit  to  -  40°F 
in  light  of  improvements  in  pipe 
technology.  Additionally,  RSPA 
proposed  to  clarify  §  192.123(b)(2), 


which  sets  the  maximum  operating 
temperature  for  thermoplastic  pipe  and 
reinforced  thermosetting  plastic  pipe. 
^  Thirteen  TPSSC  members  voted  for 
the  proposal  and  two  abstained.  RSPA 
received  nine  comments  on  the 
proposed  rule  changes:  six  from 
operators,  one  from  a  pipeline-related 
association,  and  two  from 
manufacturers.  The  oi>erators  and  the 
association  supported  the  proposal  or 
did  not  object  to  it.  However,  the 
manufacturers  opposed  the  proposal 
stating  that  many  components  other 
than  pipe  that  are  made  for  use  in  gas 
pipeline  systems  do  not  have  a  low 
temperature  rating  of  -  40''F,  although 
they  perform  satisfactorily  at  -  20*F. 
One  of  these  commenters  argued  that 
unsafe  operation  could  occur  if  pipeline 
designers  assumed  that  all  components, 
such  as  repair  and  connection  devices, 
fittings,  valves,  meters,  and  regulators, 
may  be  used  at  -  40''F. 

RSPA  shares  the  manufacturers' 
concern.  Therefore,  the  final  rule  allows 
the  use  of  plastic  pipe  at  temperatures 
between  -  20^  and  -  40^  only  if  all 
pipe  and  pipeline  components  whose 
operating  temperature  will  be  below 
-  20°F  have  a  manufacturer's 
temperature  rating  consistent  with  that 
operating  temperature. 

Section  192.179.  Transmission  Line 
Valves 

Gas  transmission  lines  must  have 
sectionalizing  block  valves  spaced 
according  to  population  density  under 
§  192.179(a).  RSPA  proposed  to  revise 
this  rule  to  allow  the  RSPA 
Administrator  to  approve  alternative    . 
spacing  where  the  operator 
demonstrates  an  equivalent  level  of 
pipeline  safety. 

Thirteen  TPSSC  members  voted  for 
the  proposal,  one  against,  and  one 
abstained. 

RSPA  received  comments  from  12 
operators,  two  pipeline-related 
associations,  and  a  state  agency. 
Thirteen  commenters  gave  their  full  or 
qualified  approval,  but  one  association 
and  the  state  agency  argued  against  the 
proposal.  Those  commenters  expressing 
qualified  support  generally  felt  that  the 
proposal  offered  some  benefit  to 
pipeline  operators.  However,  they  urged 
that  operators  be  permitted  to  determine 
spacing  based  on  criteria  similar  to 
those  for  hazardous  liquid  pipelines  in 
49  CFR  195.260(c). 

RSPA  did  not  adopt  the  comment  that 
transmission  line  valve  spacing  should 
be  governed  by  criteria  similar  to  those 
in  49  CFR  195.260(c).  While  those 
criteria  may  be  appropriate  for 
hazardous  liquid  pipelines,  we  have  no 
indication  they  are  suitable  for  gas 


28776         Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6.  1996  /  Rules  and  Regulations 


transmission  lines.  In  fact,  the  widely 
accepted  voluntary  standard  for  valve 
spacing,  paragraph  846.11  of  the  ASME 
B31.8  Code,  differs  Uttle  from  existing 
§192.179. 

As  for  the  comments  oppMising  the 
proposal.  RSPA  has  considered  the  state 
agency's  concern  that  the  proposed  rule 
would  infringe  on  the  authority  of  state 
agencies  to  grant  waivers  from  §  192.179 
for  intrastate  transmission  lines.  (See  49 
U.S.C  60118(d)).  However,  this  concern 
has  been  addressed  by  a  procedural  rule 
(49  CFR  190.9)  that  RSPA  adopted  to 
handle  petitions  for  finding  or  approval 
under  the  federal  pipeline  safety 
regulations.  Under  this  rule,  which 
would  apply  to  petitions  for  alternative 
spacing  under  §  192.179.  operators  of 
intrastate  pipelines  subject  to  the  safety 
regulatory  jurisdiction  of  a  certified 
state  agency  must  submit  their  petitions 
to  that  agency  for  review  and 
recommendation  before  final  action  by 
the  Administrator. 

RSPA  does  not  agree  with  the 
pipeline-related  association's  suggestion 
that  since  the  underlying  rule  is  not 
justified,  the  proposed  amendment  is 
not  needed.  The  basis  for  existing 
§  192.179  was  the  1968  edition  of  the 
ASME  B31.8  Code.  As  noted  above,  the 
current  edition  of  that  code  continues  to 
.specify  valve  spacing  similar  to 
§192.179. 

Section  192.203,  Instrument,  Control, 
and  Sampling  Pipe  and  Components 

Under  §  192.203(b)(2),  each  takeoff 
line  must  have  a  shutoff  valve  as  near 
as  practicable  to  the  point  of  takeoff. 
RSPA  proposed  an  exception  for  takeoff 
lines  on  pressure  regulators  when  the 
lines  can  be  isolated  by  other  valves 
from  their  source  of  pressure. 

Eleven  TPSSC  members  voted  for  the 
proposal,  one  voted  against  it.  two 
members  supported  it  with  a 
recommended  change,  and  one 
abstained.  The  two  members 
recommended  that  we  also  except 
instrument  control  lines  that  are  capable 
of  being  isolated  from  their  source  of 
pressure. 

Although  the  industry's  use  of 
isolatable  regulators  gave  rise  to  the 
proposed  rule  change,  isolation  of  a 
takeoff  line  from  its  pressure  sources 
applies  to  any  takeoff  line  capable  of 
such  isolation,  not  just  takeoff  lines  on 
regulators.  Therefore,  the  final  rule 
excepts  any  takeoff  line  capable  of  being 
isolated  from  its  sources  of  pressure. 
Thus,  the  term  "takeoff  line"  includes 
instrument  control  lines  that  are 
designed  as  takeoff  lines. 

RSPA  received  13  public  comments, 
all  in  favor  of  changing  the  regulation. 
One  of  these  commenters  offered  a 


rewording  intended  to  broaden  the 
regulation  to  include  control  lines  at 
both  measuring  and  regulating  stations. 
As  explained  above,  such  control  lines 
will  be  covered  by  the  exception  when 
they  are  takeoff  lines  capable  of 
isolation  from  their  sources  of  pressure. 

Section  192.227,  Qualification  of 
Welders,  and  §  192.229,  Limitations  on 
Welders 

Welders  qualified  to  weld  on  pipe  to 
be  operated  at  any  hoop  stress 
(§  192.227(a))  must  requalify  every  6 
months  (§  192.229(c)).  However, 
welders  qualified  to  weld  only  on  pipe 
to  be  operated  at  low  hoop  stress  (less 
than  20  percent  of  SMYS)  need  only 
requalify  once  a  year  (§  192.227(b)).  and 
the  requalification  requirements  are  less 
comprehensive  than  those  for  other 

RSPA  proposed  to  revise  §§  192.227 
and  192.229  to  allow  welders  initially 
qualified  for  any  hoop  stress  level,  but 
who  weld  only  on  pipe  to  be  operated 
at  low  hoop  stress,  to  requalify  under 
the  low-stiess  requirements.  Such 
welders  would  then  not  be  permitted  to 
weld  on  pipe  to  be  operated  at  20 
percent  or  more  of  SMYS  unless  they 
again  qualify  under  §  192.227(a). 

Twelve  TPSSC  members  voted  for  and 
one  against  the  proposed  revision  of 
§  192.227.  and  two  abstained.  The 
TPSSC  members'  vote  on  §  192.229  was 
the  same  as  on  §  192.227.  Eight  pipeline 
operators  and  two  pipeline-related 
associations  also  agreed  with  the 
proposal. 

A  commenter  suggested  that  the  final 
rule  make  clear  that  either  existing 
§  192.229(c)  or  §  192.227(b)  can  be  used 
to  requalify  welders  to  weld  on  pipe  to 
be  operated  at  less  than  20  percent  of 
SMYS.  RSPA  adopted  the  substance  of 
this  comment  by  adding  a  sentence 
concerning  low  stress  requalification  to 
the  final  §  192.229(c). 

The  commenter  who  opposed  the 
proposal  claimed  that  qualification 
under  §§  192.227(a)  and  (b)  is 
inadequate.  However,  RSPA  finds  no 
justification  for  this  claim.  Section 
192.227  became  effective  in  February 
1970.  Our  accident  data  in  the 
intervening  26  years  have  not  indicated 
that  field  welding  of  steel  materials  in 
pipelines  presents  a  significant  safety 
problem. 

In  the  final  rules,  proposed 
§  192.227(c)  is  redesignated  as 
§  192.229(d).  Thus,  all  requalification 
requirements  appear  in  one  section. 

Section  192.241,  Inspection  and  Test  of 
Welds 

Section  192.241  requires  inspection 
and  test  of  welds  on  steel  materials  in 


pipelines,  except  welds  made  during  the 
manufacture  of  pipe  and  pipeline 
components.  Under  existing 
§  192.241(c)  and  appendix  A  to  part  192, 
the  acceptability  of  a  weld  that  is 
nondestructively  tested  or  visually 
inspected  is  determined  according  to 
the  standards  in  section  6  of  API 
Standard  1104  (17th  edition). 

The  Appendix  of  API  Standard  1104, 
which  is  based  on  fracture  mechanics 
principles,  provides  more  detailed 
acceptance  standards  for  weld  flaws 
than  the  criteria  in  section  6  of  API 
Standard  1104.  RSPA  proposed  to 
amend  §  192.241(c)  to  permit  use  of  the 
Appendix  as  an  alternative  acceptance 
standard  for  girth  weld  flaws,  except 
welds  unacceptable  because  of  a  crack. 

Eleven  TPSSC  members  voted  for  the 
proposal,  three  members  supported  it 
with  a  recommended  change  and  one 
abstained.  The  three  members  suggested 
that  the  word  "flaw"  be  changed  to 
"defect". 

In  existing  §  192.241,  neither  the  word 
"flaw"  nor  "defect"  is  used.  The  rule  is 
written  in  terms  of  weld  acceptability. 
Therefore,  in  response  to  the  comments 
of  the  TPSSC  members,  the  final  rule  is 
written  without  using  either  "flaw"  or 
"defect." 

Eleven  pipeline  operators  and  three 
pipeline-related  associations  agreed 
with  the  proposed  change.  Only  one 
commenter  was  opposed  to  allowing  use 
of  the  Appendix  of  API  Standard  1104. 
This  commenter  was  concerned  that 
industry  inspection  personnel  may  not 
be  qualified  to  apply  the  complicated 
engineering  criteria  found  in  the 
Appendix.  On  the  contrary,  personnel 
who  would  use  the  Appendix  must  be 
able  to  apply  it  correctly.  Under 
§§  192.243(b)  and  (c).  operators  must 
ensure  that  nondestructive  testing  is 
performed  in  accordance  with  written 
procedures  by  persons  who  have  been 
properly  trained  and  qualified. 

Tne  final  rule  indicates  that  use  of  the 
Appendix  is  restricted  to  girth  welds  to 
which  the  Appendix  applies.  For 
example,  as  Section  A.l  of  the 
Appendix  provides,  welds  used  to 
connect  fittings  and  valves  are  not 
covered.  Also,  the  Appendix  applies 
only  to  girth  welds  between  pipe  of 
equal  nominal  wall  thickness. 

Section  192.243,  Nondestructive  Testing 

For  pipelines  subject  to 
nondestructive  testing  under  part  192, 
§  192.243(d)(4)  requires  such  testing  for 
all  field  butt  welds  at  pipeline  tie-ins. 
RSPA  proposed  to  amend 
§  192.243(d)(4)  to  add  the  phrase 
"including  tie-ins  of  replacement 
sections."  This  change  was  meant  to 
clarify  that  tie-ins  occur  in  pipeline 
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replacement,  as  well  as  in  new 
construction. 

Fourteen  TPSSC  members  voted  for 
the  propo.sal  and  one  abstained. 

Comments  were  received  from  five 
pipeline  operators  and  one  pipeline- 
related  association,  and  all  favored  the 
proposed  rule  change.  Section  192.243 
is  amended  as  proposed  in  the  NPRM. 

Section  192.281,  Plastic  Pipe 

This  rule  establishes  standards 
governing  the  joining  of  plastic  pipe. 
RSPA  proposed  to  revise  §  192.281(c), 
which  applies  to  heat-fusion  joints,  to 
cover  electrofusion,  a  method  of  heat- 
fusion  joining.  The  proposal  was  that 
electrofusion  joints  must  be  made  with 
equipment  and  techniques  expressly 
prescribed  by  the  fittings  manufacturer. 

Tliirteen  TPSSC  members  voted  for 
the  proposal,  one  member  supported  it 
with  a  recommended  change,  and  one 
abstained.  The  recommended  change 
was  that  "or  the  equivalent"  be  added 
so  that  operators  could  use  equipment 
and  techniques  equivalent  to  that 
prescribed  by  fittings  manufacturers. 

RSPA  received  15  comments  on  the 
proposed  change  to  §  192.281(c).  Eleven ., 
commenters  fully  or  partially  agreed 
with  the  proposed  rule,  while  four 
commenters  objected.  A  commenter 
who  partially  agreed  recommended  that 
electrofusion  be  specifically  addressed 
in  §  192.285.  However.  RSPA  finds  that 
step  unnecessary  because  electrofusion 
is  a  type  of  heat  fusion,  and  heat  fusion 
is  covered  by  §  192.285(b)(2). 

The  objections  focused  on  RSPA's 
proposal  that  ofterators  must  use 
"equipment  and  techniques  expressly 
prescribed  by  the  fittings 
manufacturer."  One  commenter  said 
that  electrofusion  equipment  is 
expensive  and  that  most  electrofusion 
fittings  can  be  installed  only  by  using 
the  fittings  manufacturer's  equipment. 
As  a  result,  most  operators  have  only  a 
single  source  of  electrofusion  fittings. 
However,  the  commenter  stated  that 
electrofusion  equipment  under 
development  will  allow  the  installation 
of  several  different  brands  of 
electrofusion  fittings,  and  that  those 
additional  sources  would  encourage 
competitive  pricing.  Other  operators 
argued  they  should  not  be  denied  the 
use  of  procedures  and  equipment  not 
expressly  prescribed  by  the  fittings 
manufacturer,  as  long  as  the  procedures 
are  qualified  for  use  under  §  192.283. 

Since  the  proposal  was  intended  to 
relax  the  current  regulatory 
requirement,  RSPA  accepts  the 
recommendations  that  operators  should 
have  latitude  in  choosing  equipment 
and  techniques  for  use  in  electrofusion 
joining.  We  have  adopted  a  slight 


revision  of  the  wording  proposed  by 
thi-ee  pipeline  operators  and  one 
pipeline-related  association.  This 
wording  meets  the  "or  the  equivalent" 
recommendation  made  by  the  TPSSC 
member.  Additionally,  this  wording 
responds  to  the  commenter's  concern 
that  the  proposed  wording  would  deter 
competitive  pricing.  The  adopted 
wording  requires  that  the  joints  be 
joined  using  equipment  and  techniques 
of  the  fittings  manufacturer  or 
equipment  and  techniques  shown,  by 
testing  to  certain  criteria  of  ASTM 
Designation  F1055,  "Standard 
Specification  for  Electrofusion  Type 
Polyethylene  Fittings  for  Outside 
Diameter  Controlled  Polyethylene  Pipe 
and  Tubing."  to  be  at  least  equivalent  to 
those  of  the  fittings  manufacturer.  The 
ASTM  criteria  are  those  adopted  under 
the  next  heading  for  qualifying 
electrofusion  joining  procedures. 

Section  192.283,  Plastic  Pipe:  Qualifying 
Joining  Procedures 

Section  192.283  prescribes  criteria  for 
qualifying  procedures  used  to  join 
plastic  pipe.  RSPA  proposed  to  amend 
this  section  by  adding  more  appropriate 
criteria  for  procedures  used  to  join 
polyethylene  plastic  pipe  by 
electrofusion.  The  proposed  criteria  are 
contained  in  certain  sections  of  ASTM 
Designation  F1055  (1987  edition). 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  member  al)stained. 

RSPA  received  eight  comments  on  the 
proposal:  seven  from  pipeline  operators 
and  one  from  a  pipeline-related 
association.  Seven  commenters 
supported  the  proposal.  But  one 
opposed  it.  saying  that  the  proposal 
should  be  withdrawn  or  rewritten  to 
accept  any  procedure  that  demonstrates 
a  suitable  quality  of  joint.  We  believe, 
however,  that  allowing  operators  to 
judge  the  quality  of  an  electrofusion 
joint  without  applying  a  recognized 
safety  standard  would  be  unacceptable. 
Because  of  the  failure  risk  of  plastic 
pipe  joints,  the  present  rule  requires 
heat  fusion  joining  methods  to  be 
qualified  under  generally  recognized 
voluntary  standards,  ASTM  D2513  and 
ASTM  D2517.  In  the  absence  of  safety 
data  to  the  contrary,  as  a  heat  fusion 
method,  electrofusion  procedures 
should  likewise  be  qualified  under  an 
appropriate  recognized  standard. 
Accordingly,  proposed  §  192.283(a)(iii) 
is  adopted  as  final.  However,  the 
proposed  reference  to  the  1987  edition 
of  ASTM  Designation  F1055  is  updated 
to  the  1995  edition,  as  shown  by  the 
revisions  to  Appendix  A  of  part  192  (see 
below).  And  the  referenced  title  of 
paragraph  9.4  is  corrected  to  read  "foint  • 
Integrity  Tests." 


Sections  192.317(a),  Protection  Fmm 
Hazards 

This  section  requires  that  gas 
transmission  lines  and  mains  be 
protected  from  washouts,  floods, 
unstable  soil,  landslides,  or  other 
hazards  that  may  cause  the  pipeline  to 
move  or  sustain  abnormal  loads. 
Additionally,  offshore  pipelines  must  be 
protected  from  damage  by  mud  slides, 
water  currents,  hurricanes,  ship 
anchors,  and  fishing  operations.  RSPA 
recognized  that  in  areas  susceptible  to 
these  hazards,  such  as  offshore 
pipelines  in  areas  where  hurricanes 
usually  pass,  complete  protection 
against  the  hazards  may  not  he  feasible. 
We,  therefore,  proposed  to  change  the 
regulation  to  require  that  in 
construction  of  transmission  lines  and 
mains,  operators  "take  all  practicable 
steps  to  protect"  the  pipeline  against  the 
cited  hazards. 

Eleven  TPSSC  members  voted  for  the 
proposal,  one  member  supported  it  with 
a  recommended  change,  two  members 
were  opposed  and  one  member 
abstained.  The  two  members  who 
opposed  it  said  that  "all  practicable 
steps  to  protect"  would  be  difficult  to 
interpret. 

Comments  were  received  from  seven 
pipeline  operators  and  two  pipeline- 
related  associations.  All  commenters 
gave  their  full  or  qualified  approval. 

RSPA  has  issued  the  final  rule  as 
proposed  in  the  NPRM.  The  "all 
practicable  steps  to  protect"  wording 
was  left  in  the  rule  to  allow  operators 
flexibility  in  compliance;  any  tightening 
of  this  performance  wording  would 
diminish  that  flexibility.  RSPA  will 
interpret  or  apply  the  rule  in  light  of 
customary  pipeline  design  and 
construction  practices  in  the  industry. 

§§  192.319(c)  and  192.327(e).  Offshore 
Pipe  in  the  Gulf  of  Mexico  and  Its  Inlets 

Under  §  192.612,  operators  had  to 
inspect  gas  pipelines  in  the  Gulf  of 
Mexico  and  its  inlets  in  waters  up  to  15 
feet  deep.  If  the  pipelines  were  found 
exposed  or  to  be  a  hazard  to  navigation 
(i.e.,  buried  less  than  12  inches  below 
the  seabed),  the  op>erator  had  to  bury 
them  to  a  depth  of  36  inches  in  soil  or 
18  inches  in  rock. 

The  part  192  review  disclosed  that 
§§  192.319(c)  and  192.327(e),  which 
govern  the  installation  of  pipe  offshore, 
are  incompatible  with  the  objectives  of 
§  192.612.  In  water  between  12  and  200 
feet  deep,  §  192.319(c)  permits  pipe  to 
be  installed  at  or  above  the  natural 
bottom.  And  in  water  less  than  12  feet 
deep,  in  certain  circumstances 
§  192.327(e)  permits  pipe  to  be  buried 
less  than  36  inches  in  soil  or  18  inches 
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in  rock.  RSPA  proposed  to  amend 
§§  192.319(c)  and  192.327(e)  to  require 
that  when  pipe  is  installed  oflshore  in 
the  Gulf  of  Mexico  and  its  inlets,  the 
pipe  must  be  installed  consistent  with 
the  burial  standards  of  §  192.612. 

Thirteen  TPSSC  members  voted  for 
the  proposal,  one  member  supported  it 
with  a  recommended  change,  and  one 
abstained.  One  member  supported  the 
proposal  but  recommended  rewording 
and  rearrangement  for  clarity,  and  that 
§  192.319(c)  be  moved  to  §  192.327. 

Seven  operators  and  four  pipeline- 
related  associations  supported  the 
proposed  changes  to  §§  192.319(c)  and 
192.327(e).  However,  five  commenters 
recommended  wording  changes  and 
rearrangement  for  clarity,  and  five 
commenters  suggested  that  §  192.319(c) 
be  moved  to  §  192.327.  hi  light  of  the 
recommendations,  RSPA  has  clarified 
the  final  rule  text,  as  set  forth  below. 

One  pipeline-related  association 
opposed  the  proposal.  It  maintained  that 
pipe  installed  in  water  between  12  and 
15  feet  deep  with  less  than  12  inches  of 
cover  (now  acceptable  under 
§  192.319(c)  but  not  §  192.612)  might 
not  be  an  actual  hazard  to  navigation. 
But  the  proposal  concerned  the 
inconsistency  of  §  192.612  with  other 
pipeline  safety  rules,  a  problem  that  can 
be  resolved  without  reopening  the 
question  of  what  is  a  "hazard  to 
navigation"  in  the  Gulf  of  Mexico  and 
its  inlets.  A  "hazard  to  navigation"  is 
defined  in  §  192.3  to  mean  "a  pipeline 
where  the  top  of  the  pipe  is  less  than  12 
inches  below  the  seabed  in  water  less 
than  15  feet  deep,  as  measured  from  the 
mean  low  water."  This  definition  was 
adopted  in  the  proceeding  on  §  192.612 
(Docket  No.  PS-120).  Any  remaining 
controversy  over  the  definition  may  be 
raised  by  submitting  a  petition  for 
rulemaking  under  49  CFR  part  106. 

Section  192.321,  Installation  of  Plastic 
Pipe:  and  §  192.375,  Service  Lines: 
Plastic 

Section  192.321(a)  requires  that 
plastic  pipe  be  installed  below  ground 
level.  RSPA  proposed  to  allow  the 
temporary  use  of  uncased  (i.e.,  not 
encased)  plastic  pipe  above  ground  level 
under  certain  conditions.  The  proposed 
conditions  limited  the  use  to  (1)  30 
days;  (2)  locations  where  the  pipe  is 
unlikely  to  be  damaged  (or  is  protected 
from  damage)  by  external  forces;  (3) 
pipe  that  is  resistant  to  the  exposure  to 
ultraviolet  light  and  temperature 
extremes;  and  (4)  pipe  that  has  not  been 
previously  used  above  ground  level. 

Nine  TPSSC  members  voted  for  the 
proposal,  one  against,  three  members 
supported  it  with  a  recommended 
change,  and  two  abstained.  The 


recommended  changes  were  similar  to 
those  made  by  the  commenters  as 
discussed  below. 

RSPA  received  18  comments  on  this 
proposal.  Each  conunenter  agreed 
partially  with  the  proposed  rule.  Some 
commenters  said  the  current  rule  should 
be  amended  to  permit  the  permanent 
use  of  plastic  above  ground  when  the 
pipe  is  encased  in  steel  conduit. 
However,  since  the  proposal  concerned 
only  temporary  usage,  this  comment 
was  not  adopted  in  the  final  rule. 

Many  commenters  argued  that  the  30- 
day  period  would  be  too  brief.  They 
suggested  a  longer  period,  such  as  60  or 
90  days,  in  view  of  the  time  it  may  take 
to  complete  a  permanent  installation. 
They  cited  the  time  associated  with 
planning,  obtaining  governmental 
permits,  acquiring  easements,  engaging 
contractors,  competing  work  demands, 
and  other  unforeseen  events.  Several 
commenters  suggested  that  no  specific 
time  limit  be  defined  and  that 
performance  language  be  used. 

Commenters  also  maintained  that  the 
proposed  prohibition  against  the 
subsequent  reuse  of  plastic  pipe  above 
ground  level  is  not  justified,  since 
commercially  available  plastic  pipe  can 
be  exposed  to  ultraviolet  light  for  at 
least  2  years  with  no  degradation  of  its 
properties.  These  commenters  argued 
that  the  rule  should  permit  reuse  of 
plastic  pipe  provided  such  use  does  not 
exceed  tlie  pipe  manufacturer's 
exposure  limits. 

RSPA  agrees  that  in  most  cases  30 
days  may  not  be  enough  time  for 
operators  to  take  full  advantage  of  a 
temporary  aboveground  plastic  pipe 
installation,  hi  a  recent  waiver  of 
§  192.321(a),  we  allowed  the  applicant 
to  install  plastic  pipe  above  ground  for 
a  time  that  does  not  exceed  the 
manufacturer's  recommended  maximum 
period  of  exposure  (60  FR  55752;  Nov. 
2, 1995).  Although  commenters 
indicated  that  extending  the  limit  to  2 
years  might  not  adversely  affect  pipeline 
safety,  we  are  not  certain  2  years  would 
be  safe  for  all  plastic  materials.  Some 
pipe  manufacturers  may  recommend 
less  exposure  time.  Therefore,  we  have 
chosen  the  manufacturer's 
recommended  maximum  period  of 
exposure  but  not  longer  than  2  years  as 
the  limit  on  the  temporary  use  of  plastic 
pipe  above  ground.  If  a  manufacturer 
has  no  recommended  maximum 
exposure  period,  then  the  limit  would 
be  2  years.  RSPA  does  not  believe  a 
performance  standard  would  provide  a 
suitable  time  limit,  because  the  safe 
service  life  of  plastic  pipe  exposed 
above  ground  is  too  uncertain. 

RSPA  agrees  that  the  final  rule  should 
not  unduly  hinder  the  use  of  plastic 


pipe.  Thus,  the  proposed  ban  on  reusing 
plastic  pipe  above  ground  level  does  not 
appear  justified.  The  final  rule  permits 
cumulative  aboveground  use  for  the 
manufacturer's  recommended  maximum 
period  of  exposure  but  not  longer  than 
2  years,  provided  the  operator  can 
demonstrate  the  cumulative  time  of 
aboveground  use.  In  monitoring 
compliance,  RSPA  will  consider 
credible  evidence  that  demonstrates 
cumulative  time  of  use,  such  as  business 
records,  work  orders,  or  affidavits 
related  to  the  pipe  concerned. 

RSPA  recognized  that  the  changes  to 
§  192.321  affected  only  plastic  mains 
and  transmission  lines.  However,  the 
need  for  these  changes  applies  as  well 
to  plastic  service  lines.  As  with 
transmission  lines  and  mains,  in  some 
situations  operators  may  be  able  to  save 
material  and  construction  costs  of 
service  lines  located  outside  buildings 
by  temporarily  installing  the  lines  above 
ground.  Thus,  §  192.375(a),  which 
requires  that  plastic  service  lines 
outside  buildings  be  installed  below 
ground,  is  revised  to  allow  temporary 
aboveground  installations  in  accordance 
with  §  192.321(g). 

Section  192.455,  External  Corrosion 
Control:  Buried  or  Submerged  Pipelines 
Installed  After  July  31,  1 971 

Under  §  192.455(a)(2),  a  pipeline  must 
have  a  cathodic  protection  system 
designed  to  protect  the  pipeline  in  its 
entirety.  RSPA  proposed  to  remove  the 
phrase  "in  its  entirety"  because  it  is 
unnecessary  to  convey  the  meaning  of 
the  rule,  and  some  operators  have 
incorrectly  assumed  that  pipeline 
casings  also  must  be  protected. 

In  addition,  §  192.455(f)(1)  exempts 
from  corrosion  control  requirements 
certain  metal  fittings  in  plastic  pipelines 
if  the  fitting  is  protected  against 
corrosion  by  alloyage.  RSPA  recognized 
that  the  word  "alloyage"  is  not  in 
common  usage  and  proposed  its 
replacement  with  "alloy  composition" 
to  improve  understanding. 

Twelve  TPSSC  members  voted  for  the 
proposal,  two  members  supported  it 
with  a  recommended  change  and  one 
abstained.  The  two  members 
recommended  that  in  proposed 
paragraph  (f)(1),  the  term  "corrosion 
resistance"  be  replaced  by  "corrosion 
control,"  which  is  the  term  used  in  the 
existing  rule  and  throughout  subpart  I. 
RSPA  has  made  this  replacement  in  the 
final  rule.  . 

Comments  were  received  from  six 
pipeline  operators  and  one  pipeline- 
related  association.  Six  commenters 
gave  their  full  approval  and  the  seventh 
was  noncommittal.  Therefore,  except  for 
the  previously  discussed  wording 
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changes,  §  192.455  is  adopted  as 
proposed  in  the  NPRM. 

Section  192.475,  Internal  Corrosion 
Control:  General. 

Section  192.475(c)  limits  the 
hydrogen  sulfide  content  of  natural  gas 
stored  in  pipe-type  or  bottle-type 
holders  to  0.1  grain  per  100  standard 
cubic  feet  of  gas.  An  operator  proposed 
that  this  rule  be  relaxed  to  allow  a 
concentration  of  0.25  grain  per  100 
standard  cubic  feet  of  gas.  Eiecause  the 
0.25  limit  is  within  customary  industry 
contract  limits  and  is  still  lower  than 
maximum  allowable  safe  limits  set  by 
other  government  agencies,  RSPA 
propc^ed  to  increase  the  allowable 
hydrogen  sulfide  limit  in  gas  to  be 
stored  in  pipe-type  and  bottle-type 
holders  to  0.25  grain  per  100  standard 
cubic  feet  of  gas.  This  action  would 
lower  the  cost  of  processing  natiual  gas 
that  contains  small  quantities  of 
hydrogen  sulfide. 

Thirteen  TPSSC  members  voted  for 
the  proposal,  one  against,  and  one 
member  abstained. 

Seven  commenters  supported  the 
proposed  change.  No  commenters 
opposed  the  change.  One  state  agency 
suggested  that  hydrogen  sulfide  levels 
be  expressed  in  parts  per  million  in 
addition  to  grains  per  100  standard 
cubic  feet  of  gas.  "The  NAPSR  report  also 
made  this  recommendation,  and  all 
Comments  on  the  subject  were 
supportive.  RSPA  agrees  the  allowable 
level  should  be  stated  in  parts  per 
million  and  has  included  this 
designation  in  the  final  rule. 

Section  192.485,  Remedial  Measures: 
Transmission  Lines 

RSPA's  review  of  §  192.485,  which 
prescribes  remedial  measures  for 
corroded  transmission  lines,  disclosed 
that  many  operators  need  guidance  on 
how  to  determine  the  remaining 
strength  of  corroded  pipe.  RSPA 
proposed  to  provide  this  guidance  by 
referencing  ASME  B31G  Manual  for 
Determining  the  Remaining  Strength  of 
Corroded  Pipelines  in  a  new 
§  192.485(c). 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  member  abstained. 

Comments  relevant  to  proposed 
§  192.485(c)  were  received  from  10 
pipeline  operators  and  two  pipeline- 
related  associations.  Six  commenters 
gave  their  full  or  partial  support. 
Another  six  said  the  proposal  was 
unnecessarily  restrictive  because  it  did 
not  allow  the  use  of  other  proven 
industry-developed  methods  for 
determining  the  remaining  strength  of 
corroded  pipelines. 


The  most  noteworthy  method 
mentioned  was  the  method  in  the 
American  Gas  Association  (AGA)  report 
for  Project  PR  3-805,  "A  Modified 
Criterion  for  Evaluating  the  Remaining 
Strength  of  Corroded  Pipe,"  (December 
22, 1989;  AGA  catalog  No.  L51609). 
Project  PR  3-805  was  undertaken  to 
devise  a  criterion  that,  while  still 
assuring  adequate  pipeline  integrity, 
would  eliminate,  as  much  as  possible, 
the  excess  conservatism  embodied  in 
the  ASME  B31G  Manual.  For  a  complex 
analysis,  the  modified  criterion  can  be 
applied  by  using  a  computer  program 
called  RSTRENG,  which  is  furnished 
with  the  report.  The  modified  criterion 
can  also  be  applied  with  a  long-hand 
equation,  or  if  a  simplified  analysis  is 
preferred,  with  tables  or  curves. 

Evaluating  the  strength  of  corroded 
pipe  by  procedures  in  ASME  B31G  or 
the  associated  AGA  report  is  subject  to 
the  limitations  specified  in  the 
procedures.  For  example,  the 
procedures  are  not  appropriate  for 
determining  the  ability  of  pipe  to 
withstand  stresses  other  than  stress  from 
internal  pressure.  Thus,  if  corroded  pipe 
is  under  significant  secondary  stress 
(e.g.,  bending  stress),  an  additional 
method  must  be  used  to  determine  the 
pipe's  remaining  strength. 

The  NAPSR  report  recommended 
amending  §  192.483  to  require  the  use  of 
appropriate  guides,  such  as  those 
published  by  A^IE  and  the  Gas  Piping 
Technology  Committee,  whenever  the 
remaining  strength  of  corroded 
pif>elines  must  be  determined.  The 
majority  of  commenters  who  addressed 
this  NAPSR  recommendation  opposed 
mandatory  use  of  the  guides.  They  said 
operators  should  retain  the  flexibility  to 
decide  when  calculations  under  the 
guides  are  necessary.  Even  those 
commenters  who  supported  the 
recommendation  thought  the  rule 
should  permit  the  use  of  other  valid 
methods. 

After  considering  the  comments  on 
proposed  §  192.485(c)  and  the  NAPSR 
recommendation,  we  believe  the  NAPSR 
recommendation  would  be  unduly 
restrictive.  Operators  are  now  free  to  use 
any  valid  method  to  determine  the 
remaining  strength  of  corroded  pipe, 
and  we  see  no  compelling  reason  to 
restrain  this  flexibility.  The  NPRM 
simply  proposed  to  reference  guidance 
documents  that  are  generally  available 
for  operators  to  use  at  their  discretion. 
Moreover,  the  proposal  was  written  in  a 
permissive  sense  to  assist,  but  not 
restrict,  operator  decision-making.  So 
we  have  amended  the  regulation 
essentially  as  proposed,  but  referenced 
both  ASME  B31G  and  the  AGA  report. 


with  RSTRENG.  to  expand  the 
information  provided. 

Section  192.491,  Corrosion  Control 
Records 

Under  §  192.491(a),  operators  must 
maintain  records  or  maps  showing  the 
location  of  cathodically  protected 
piping,  cathodic  protection  facilities, 
other  than  unrecorded  anodes  iiistalled 
before  August  1, 1971,  and  neighboring 
structures  bonded  to  the  cathodic 
protection  system.  RSPA  proposed  to 
amend  this  requirement  to  relieve 
operators  of  the  burden  of  making 
precise  field  measurements  and 
preparing  and  maintaining  records  or 
maps  showing  the  specific  location  of 
milhons  of  individual  anodes.  . 

The  TPSSC  members  voted 
imanimously  for  the  proposal. 

Comments  on  proposed  §  192.491(a) 
were  received  from  six  pipeline 
operators,  two  pipeline-related 
associations,  and  one  state  agency.  Eight 
ccMnmenters  expressed  their  full  or 
partial  support  with  one  commenter 
opposed.  RSPA  has  accepted  the 
recommendation  of  two  operators  that 
in  the  second  sentence  of  proposed 
paragraph  (a),  the  phrase  "Records  and 
maps*  •  *"  should,  for  consistency 
with  the  rest  of  this  section,  be  changed 
to  "Records  or  maps  *  *  *." 

Section  192.491(b)(2)  requires  that 
operators  retain  records  of  corrosion 
control  tests,  siu^eys,  and  inspections 
for  "as  long  as  the  pipeline  remains  in 
service."  RSPA  proposed  to  reduce  this 
retention  period  to  at  least  5  years  for 
many  records,  because  5  years  was 
thought  to  be  adequate  for  compUance 
investigations  and  analysis  of  possible 
corrosion  problems. 

The  proposal  did  not,  however, 
extend  to  records  under  §§  192.465  (a) 
and  (e)  and  192.47S(b).  These  records 
relate  to  tests  and  inspections  to 
determine  the  adequacy  of,  or  need  for, 
external  and  internal  protection  on 
existing  lines.  RSPA  feh  strongly  that 
these  records  should  continue  to  be  kept 
for  the  service  life  of  the  pipefine, 
because  they  provide  a  valuable 
database  for  use  in  assessing  corrosion 
problems. 

The  TPSSC  unanimously  supported 
the  proposal. 

Tnree  pipeline-related  associations, 
10  operators,  and  one  state  agency    ' 
commented  on  the  proposal.  Four  of 
these  commenters  agreed  with  the 
proposal  as  written;  the  rest  qualified 
their  support  by  recommending 
changes. 

Five  commenters,  including  two 
pipeline-related  associations  and  a  state 
agency,  were  not  persuaded  of  the 
importance  of  keeping  records  of 


28780         Federal  Register  /  Vol.  61.  No.  110  /  Thursday.  June  6,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6,  1996  /  Rules  and  Regulations         28781 


JMI 


corrosion  monitoring  under  §  192.465 
for  the  life  of  the  pipe.  Most  of  these 
commenters  declared  that  5  years  would 
be  adequate,  but  did  not  explain  why  a 
longer  period  is  excessive.  Lacking  any 
convincing  documentation  to  the 
contrary,  RSPA  believes  the  current  rule 
should  stay  in  effect.  In  our  experience, 
a  history  of  corrosion  monitoring  sheds 
light  on  the  possible  causes  of  a 
pipeline's  condition.  Such  history  has 
proven  to  be  a  valuable  resource  in 
deciding  the  extent  and  kind  of 
remedial  action  needed  when  corrosion 
problems  emerge  on  a  pipeline. 

Regarding  the  proposed  5-year 
retention  time  for  records  other  than 
those  required  by  §§  192.465  (a)  and  (e) 
and  192.475(b),  two  commenters  said 
the  minimum  time  should  be  3  years  to 
coincide  with  the  longest  interval 
between  inspections.  Two  others 
suggested  that  instead  of  a  set  time,  we 
adopt  a  performance  standard  for  record 
retention,  basing  it  on  the  time  needed 
to  observe  trends,  inquire  into 
compliance,  or  collect  superseding  data. 
All  these  comments  provide  a 
reasonable  basis  for  record  retention. 
However,  our  main  concern  is  that 
operators  keep  records  for  a  period  that 
is  compatible  with  the  occurrence  of 
routine  compliance  investigations. 
Therefore,  for  simplicity  and 
uniformity,  we  have  decided  to  adopt 
the  proposed  5-year  minimum  retention 
time. 

The  state  agency  that  commented 
objected  to  the  5-year  proposal  on 
grounds  that  it  would  sacrifice 
information  about  why  external  or 
atmospheric  corrosion  control  was  not 
installed  on  pipelines  under  §§  192.455, 
192.457,  and  192.479.  RSPA  believes 
the  loss  of  this  information  after  5  years 
would  not  be  significant,  because  the 
pipelines  involved  are  covered  by 
requirements  for  periodic  inspections  or 
tests  for  corrosion  under  §§  192.465  and 
192.481. 

Section  192.553,  General  Requirements 

(See  previous  discussion  under 
§192.14). 

Section  192.607,  Determination  of  Class 
Location  and  Maximum  Allowable 
Operating  Pressure 

Because  §  192.607  has  no  continuing 
effect  and  the  deadlines  for  compliance 
have  expired,  RSPA  proposed  to  remove 
§  192.607  from  part  192. 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  member  abstained. 

Five  operators,  one  pipeline-related 
association,  and  one  state  agency 
commented  on  the  proposed  removal  of 
§  192.607.  Four  operators  and  the 
association  favored  the  idea.  One 


operator  and  the  state  agency  disagreed 
with  removal,  believing  the  rule  is 
needed  to  tie  a  pipeline's  maximum 
allowable  operating  pressure  (MAOP)  to 
its  class  location.  Similarly,  the  NAPSR 
report  recommended  that  we  only 
remove  the  past  compliance  deadlines 
from  §  192.607,  leaving  the  rest  of  the 
rule  in  place  to  regulate  the  relation  of 
class  location  to  stress  level  on  high- 
stress  pipelines. 

Section  192.607  was  a  transitional 
requirement.  Its  purpose  was  to 
establish  plans  under  which  operators 
initially  determined  class  locations  and 
confirmed  or  revised  the  MAOPs  of 
their  high-stress  pipelines 
commensurate  with  their  class 
locations.  Section  192.607  provides  that 
the  plans  had  to  be  executed  in 
accordance  with  §  192.611.  This  latter 
section  together  with  §  192.609  are 
sufficient  to  require  that  operators  have 
up-to-date  class  location  determinations 
for  high-stress  pipelines,  and  maintain 
the  MAOPs  of  those  lines  commensurate 
with  their  class  locations. 

Accordingly,  §  192.607  is  removed 
from  part  192. 

Section  192.611.  Change  in  Class 
Location 

Section  192.611  requires  confirmation 
or  revision  of  a  pipeline's  MAOP  within 
18  months  after  a  change  in  class 
location.  RSPA  proposed  to  reorganize 
§  192.611  to  clarify  the  requirement  that 
the  MAOP  resulting  from  confirmation 
or  revision  may  not  exceed  the 
pipeline's  previous  MAOP.  This 
requirement  is  currently  set  forth  in 
§  192.61  l(a)(3)(ii),  suggesting  that  it 
applies  only  to  confirmations  or 
revisions  under  paragraph  (a)(3),  which 
is  not  the  intent. 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  member  abstained. 

Five  operators  and  one  pipeline- 
related  association  commented  on  the 
proposal;  each  agreed  with  the  proposal. 
Section  192.611  is,  therefore,  adopted  as 
proposed  in  the  NPRM. 

Section  192.614,  Damage  Prevention 
Program 

To  decrease  excavation  damage  to 
pipelines,  §  192.614(b)(2)  requires 
operators  to  notify  excavators  and  the 
public  about  the  need  to  locate  buried 
pipelines  before  excavating.  The  NPRM 
proposed  to  amend  the  rule  to  clarify 
that  in  contrast  to  the  actual  notification 
required  for  excavators,  only  general 
notification  is  required  for  the  public. 
General  notice  can  be  given  through 
newspapers,  radio,  television,  or  other 
means  of  mass  communication,  as 
appropriate  for  the  public  in  the  vicinity 
of  the  pipeline. 


Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  member  abstained. 

Six  pipeline  operators  and  tv/o 
pipeline-related  organisations 
commented.  Seven  commenters  gave 
their  full  or  qualified  approval  and  one 
commenter  opposed  the  proposal.  The 
qualified  and  negative  comments  were 
that  the  rule  should  inform  operators  of 
the  acceptable  means  of  notification.  We 
do  not  feel  it  is  necessary  for  the  rule 
to  do  so,  however,  because  the  available 
means  of  giving  general  public  notice 
are  well  known.  The  amendment  to 
paragraph  (b)(2)  is  adopted  as  proposed. 

Section  192.619,  Maximum  Allowable 
Operating  Pressure:  Steel  or  Plastic 
Pipelines 

Section  192.619(a)  prescribes  six 
pressure  limits  for  use  in  determining 
the  MAOP  of  steel  and  plastic  pipelines, 
the  lowest  of  which  establishes  the 
MAOP.  Paragraph  (a)(4)  limits  the 
MAOP  of  furnace  butt  welded  pipe  to  60 
percent  of  the  mill  test  pressure. 
Paragraph  (a)(5)  limits  the  MAOP  of 
other  steel  pipe  to  85  percent  of  the 
highest  test  pressure  to  which  the  pipe 
has  been  subjected,  whether  by  mill  test 
or  by  the  post  installation  test. 

RSPA  proposed  to  repeal  paragraphs 
(a)(4)  and  (a)(5),  primarily  because  mill 
tests  are  not  an  adequate  MAOP 
consideration.  However,  to  assure 
consideration  of  longitudinal  joint 
efficiency,  RSPA  also  proposed,  in 
paragraph  (a)(2)(iii),  that  the  class 
location  pressure  limit  under  existing 
paragraph  (a)(2)(ii)  be  reduced  for 
furnace  butt  welded  pipe  and  lap 
welded  pipe. 

Eleven  TPSSC  members  voted  for  the 
proposal,  one  member  supported  it  with 
a  recommended  change,  two  members 
opposed  it,  and  one  abstained.  A 
member  recommended  that  RSPA  not 
adopt  proposed  paragraph  (a)(2)(iii) 
because  design  pressure  (under 
paragraph  (a)(1))  adequately  covers 
longitudinal  joint  concerns. 

RSPA  concurs  with  this  view  as 
explained  below  in  response  to  pubUc 
comment. 

Thirteen  operators,  four  pipeline- 
related  associations,  and  one  state 
agency  commented  on  the  proposed 
amendment.  Two  operators,  one 
pipeline-related  association,  and  one 
state  agency  commented  that  proposed 
paragraph  (a)(2)(iii)  could  require 
operators  to  reduce  the  operating 
pressure  of  .some  pipelines  or  test  them 
to  higher  pressures  than  they  previously 
were  tested,  possibly  damaging  the 
pipelines.  In  addition,  some 
commenters  stated  that  proposed 
paragraph  (a)(2)(iii)  would  duplicate  use 
of  longitudinal  joint  factors. 


Upon  further  consideration  of  our 
joint  efficiency  concern,  RSPA  concurs 
with  these  comments.  Further,  RSPA 
has  no  data  showing  that  pipelines 
covered  by  proposed  paragraph 
(a)(2){iii)  pose  a  risk  that  warrants 
pressure  reduction  or  retesting. 
Therefore,  although  the  final  rule 
repeals  paragraphs  (a)(4)  and  (a)(5)  as 
proposed,  proposed  paragraph  (a)(2)(iii) 
is  not  adopted. 

Section  192.625,  Odorizatibn  of  Gas 

Section  192.619(f)  requires  operators 
to  conduct  periodic  samplings  of  gas  to 
assure  the  proper  concentration  of 
odorant.  Based  on  a  suggestion  by  the 
Oregon  Public  Utility  Commission,  the 
NPRM  proposed  to  allow  operators  of 
master  meter  systems  to  comply  with 
this  sampling  requirement  by  (1) 
receiving  written  verification  from  their 
gas  supplier  that  odorant  meets  the 
required  concentration,  and  (2) 
conducting  periodic  sniff  tests  at  system 
extremities  to  confirm  that  the  gas 
contains  odorant. 

Thirteen  TPSSC  members  voted  for 
the  proposal,  one  against,  and  one 
member  abstained. 

Comments  were  received  from  eight 
pipeline  operators,  two  pipeline-related 
associations,  a  mobile  home  association, 
and  a  consultant.  One  commenter 
favored  the  proposal  and  11 
commenters  opposed  it.  Commenters 
opposing  the  proposal  argued  that  (1) 
gas  from  a  transmission  line  may  be 
unodorized;  (2)  gas  suppliers  may  be 
unwilling  to  provide  written  verification 
of  odorization  levels  because  of 
potential  legal  liability  and  the 
increased  burden  of  providing  the 
written  verifications;  (3)  the  frequencies 
of  sniff  tests  and  written  verifications 
are  unclear;  and  (4)  the  proposal  would 
relax  odorant  monitoring  requirements 
on  gas  systems  which,  in  general,  have 
a  relatively  high  leakage  rate. 

The  purpose  of  the  proposal  was  to 
ease  the  sampling  requirement  for 
operators  of  master  meter  systems,  who 
largely  do  not  have  the  training  or 
resources  to  adequately  carry  out  the 
requirement.  The  alternative  of  getting 
written  verifications  and  conducting 
sniff  tests  should  be  much  less 
burdensome  than  purchasing, 
maintaining,  and  using  an  odorometer 
or  contracting  for  odorant  testing. 

We  do  not  feel  this  potential 
advantage  is  outweighed  by  any  of  the 
negative  considerations  the  commenters 
raised.  First  of  all,  most  master  meter 
system  operators  purchase  odorized  gas 
from  local  distribution  companies. 
Although  some  operators  may  receive 
unodorized  gas  from  transmission  lines 
and  have  to  odorize  the  gas  themselves, 


this  situation  does  not  warrant  rejecting 
the  proposed  alternative.  Those 
operators  who  receive  unodorized  gas 
simply  would  not  be  able  to  take 
advantage  of  the  alternative.  Similarly, 
operators  could  not  take  advantage  of 
the  alternative  if  their  gas  suppliers  are 
unwilling  to  provide  requested 
verifications  of  odorant  level.  But  again 
this  difficuUy  is  no  reason  to  deny  the 
alternative  to  other  operators.  Regarding 
the  frequency  of  verifications  and  sniff 
tests,  the  proposal  called  for  an  initial 
written  verification  from  the  gas 
supplier  and  periodic  sniff  tests 
thereafter.  As  with  periodic  sampling, 
the  frequency  of  sniff  tests  would 
depend  on  the  performance  history  of 
odorization  in  the  system:  the  longer  the 
period  of  satisfactory  odorization,  the 
longer  the  period  between  tests  to  assure 
proper  odorant  levels.  Testing  details 
would  be  specified  in  the  operator's 
operations  and  maintenance  manual 
under  §  192.605  and  reviewed  for 
adequacy  by  government  inspectors. 
Finally,  the  charge  that  master  meter 
systems  have  a  high  leakage  rate  was  . 
unsupported.  In  a  1984  report,  "Exercise 
of  Jurisdiction  Over  Master  Meter  Gas 
Operators,"  RSPA  concluded  that 
master  meter  systems  probably  have  a 
small  leakage  rate  in  comparison  to  the 
leakage  rate  of  utility  distribution 
systems.  And  more  recent  safety  data 
continue  to  substantiate  that  conclusion. 
Therefore,  after  weighing  the  comments 
and  favorable  TPSSC  vote,  we  have 
decided  to  amend  §  192.625(f)  as 
proposed. 

Section  192.705.  Transmission  Lines: 
Patrolling 

Operators  of  transmission  fines  must 
patrol  their  rights-of-way  for  indications 
of  certain  adverse  conditions.  Because 
of  repeated  questions  about  whether 
patrols  may  be  done  from  the  air,  RSPA 
proposed  to  change  §  192.705  to  include 
aerial  patrols  as  an  optional  method  of 
compliance. 

Fourteen  TPSSC  members  voted  for 
the  proposal  and  one  abstained. 

Six  operators  and  one  pipeline-related 
association  commented  on  the  proposal. 
All  but  two  of  these  commenters  agreed 
with  the  proposal.  One  commenter  that 
disagreed  said  a  list  of  methods  of 
compliance  might  be  considered 
exclusive,  thus  disallowing  other 
appropriate  methods.  The  other 
commenter  that  disagreed  thought  the 
rule  change  unnecessary. 

RSPA  believes  the  phrase  "or  other 
appropriate  means  of  traversing  the 
right-of-way"  in  the  proposed  and  final 
rule  eliminates  any  chance  the  list  of 
compliance  methods  might  be 
considered  exclusive.  Also,  the  need  for 


the  rule  change  is  based  on  RSPA's 
experience  in  explaining  the  meaning  of 
"patrol"  under  §  192.705.  The  change  to 
§  192.705  is,  therefore,  adopted  as 
proposed. 

Section  192.709,  Transmission  Lines: 
Record  Keeping 

Section  192.709  requires  operators  to 
keep  various  records  about  transmission 
lines  for  as  long  as  the  line  remains  in 
service.  RSPA  proposed  a  shorter 
retention  span  that  would  not  affect  the 
usefulness  of  records  in  determining  an 
operator's  level  of  compUance  efTort  or 
in  constructing  the  history  of  an 
accident  or  safety  problem.  RSPA 
proposed  a  minimum  5-year  retention 
period  for  records  of  patrols,  surveys, 
inspections,  and  tests,  and  a  1-year 
retention  period  for  records  of  repairs 
on  faciUties  other  than  pip>e.  We  also 
proposed  to  clarify  the  information  to  be 
recorded. 

Ten  TPSSC  members  voted  for  the 
proposal,  three  members  supported  it 
with  a  recommended  change,  one 
member  opposed  it,  and  one  abstained. 
The  recommended  changes  were  that  5 
years  should  be  changed  to  3-5  years  or 
to  10  years,  and  that  leaks  and 
linebreaks  should  also  be  recorded  as 
the  current  §  192.709  provides.  The 
"No"  vote  was  predicated  on  an  alleged 
need  to  keep  records  of  repairs  on 
valves,  compressors,  and  other  non- 
pipe  components  for  3—5  years. 

As  with  final  §  192.491(c).  RSPA's 
main  concern  about  non-pipm  records  is 
that  operators  keep  records  for  a 
minimum  p>eriod  that  is  compatible 
with  the  occurrence  of  routine 
compliance  investigations.  The 
suggested  3-5  years  would  not  be  long 
enough,  and  10  years  would  be 
excessive.  Therefore,  we  have  adopted 
the  proposed  5-year  minimum  period. 

Repair  records,  as  currently  required, 
already  provide  information  about  leaks 
and  linebreaks.  Thus,  requirements  to 
keep  the  records  of  leaks  and  linebreaks 
were  omitted  from  the  proposed  rule  as 
unnecessary  in  view  of  this  existing 
requirement. 

As  for  the  "No"  vote,  RSPA  has 
adopted  this  minority  TPSSC  position 
as  explained  below  in  response  to  a 
comment  by  a  state  agency. 

Eight  operators,  two  pipeline-related 
associations,  and  one  state  agency 
commented  on  the  proposed  changes  to 
§  192.709.  Five  of  the  operators 
supported  the  proposal  without 
suggesting  any  modification. 

Two  other  operators  suggested  3  years 
as  an  alternative  to  the  proposed  5-year 
minimum.  But,  as  explained  above,  3 
years  is  insufficient  for  compliance 
monitoring  purposes. 
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One  operator  thought  the  words  "for 
the  useful  life  of  the  pipe"  under 
proposed  §  192.709(8)  could  be 
misinterpreted.  This  commenter 
suggested  that  instead  we  adopt  the 
words  used  in  §  192.491(c):  "for  as  long 
as  the  pipeline  remains  in  service."  We 
agree  that  for  consistency  the  two 
sections-should  use  similar  wording  to 
describe  similar  record  retention 
requirements.  This  comment  was, 
therefore,  adopted  in  the  final  rule. 

One  pipeline-related  association 
recommended  that  §  192.709  be  like  49 
CFR  195.404(c),  which  appUes  to 
hazardous  liquid  pipelines.  We  did  not 
adopt  this  comment  because 
§  195.404(c)  specifies  a  2-year  retention 
period  for  records  of  inspections  and 
tests,  a  time  we  now  find  to  be 
insufficient  for  purposes  of  compliance 
investigations.  Otherwise  the  two 
sections  are  parallel.  The  other 
association  reiterated  its  previous 
comment,  which  we  opposed  as 
discussed  above,  that  record  retention 
requirements  should  be  performance 
based. 

The  state  agency  that  commented 
objected  to  the  proposed  1-year 
retention  time  for  non-pipe  repairs, 
saying  it  was  inconsistent  with  the 
proposal  to  keep  for  at  least  5  years 
records  of  inspections  that  may  show 
the  need  for  repair.  This  commenter 
reasoned  that  an  inspector  might  not 
find  any  record  showing  the  needed 
repair  was  made.  RSPA  agrees  that  the 
two  requirements  should  be  congruent. 
Therefore,  the  final  rule  requires  that 
records  of  non-pipe  repairs  made  as  a 
result  of  a  required  patrol,  survey, 
inspection,  or  test  be  kept  for  the  same 
time  required  for  records  of  such  patrol, 
survey,  inspection,  or  test. 

Section  192.721,  Distribution  Systems: 
Patrolling 

This  section  governs  the  frequency  at 
which  operators  must  patrol  mains  in 
distribution  systems.  The  regulation  is 
written  in  performance  terms,  except 
that  mains  located  where  anticipated 
movement  or  loading  could  cause 
leakage  must  be  patrolled  at  intervals 
not  exceeding  4V2  months,  but  at  least 
four  times  a  year.  RSPA  proposed  a 
more  moderate  patrol  frequency  of  twice 
a  year  for  such  mains  in  Class  1  or  2 
locations,  in  recognition  of  the  lower 
risk  in  these  less  densely  populated 
locations. 

Twelve  TPSSC  members  voted  for  the 
proposal,  one  against,  one  member 
supported  it  with  a  proposed  change, 
and  one  abstained.  The  member  against 
the  proposal  said  that  separating 
requirements  on  the  basis  of  class 
locations  is  not  always  workable  for 


distribution  systems.  Our  response  to 
this  minority  view  is  given  below 
following  similar  comments  by 
operators. 

Four  operators  and  two  pipeline- 
related  associations  commented  on  the 
proposal.  Three  of  the  operators  and  one 
association  supported  the  proposal,  but 
the  other  operator  and  association 
thought  class  location  should  not  be 
used  as  a  basis  for  patrol  frequency  in 
distribution  systems.  One  commenter 
suggested  "rural  areas"  as  an  alternative 
to  Class  1  and  2  locations. 

RSPA  agrees  that  the  class  location 
concept  is  not  easy  to  apply  in  all 
distribution  systems.  Therefore,  in  the 
final  rule,  we  have  used  the  term 
"business  district"  to  represent  areas  of 
higher  risk  and  "outside  business 
districts"  to  represent  areas  of  lower 
risk.  A  similar  classification  method  is 
already  in  place  imder  §  192.723  for 
leakage  surveys  in  distribution  systems. 
The  new  patrol  requirement  matches 
that  method.  The  term  "rural  area"  was 
not  adopted  because  it  lacks  precedent 
in  part  192. 

Rulemaking  Notices  and  Analyses 

Paperwork  Reduction  Act 

This  Final  Rule  revises  information 
collection  requirements  in  part  192  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  following  revised 
regiilations  reduce  the  existing 
paperwork  burden  by  28,326  hours: 

•  §§  192.491  (a)  and  (b),  "Corrosion 
Control  Records,"  reduces  the 
paperwork  burden  by  22,486  hours  by 
reducing  the  number  of  records,  the 
precision  of  the  measurements,  and  the 
amount  of  time  the  records  must  be 
kept. 

•  §  192.709,  "Transmission  Lines; 
Record  keeping,"  reduces  the 
paperwork  burden  by  5,840  hours  by 
reducing  the  amount  of  time  the  records 
must  be  kept. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the  revised 
information  collection  requirements  of 
part  192  through  May  31, 1999  (OMB 
No.  2137-0049). 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

OMB  considers  this  final  rule  to  be  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866. 
Therefore,  OMB  has  reviewed  the  final 
rule.  Also,  DOT  considers  the  final  rule 
to  be  significant  under  its  regulatory 
poUcies  and  procedures  (44  FR  11034, 
February  26, 1979). 


A  final  regulatory  evaluation  has  been 
prepared  and  is  available  in  the  Docket. 
RSPA  estimates  the  changes  to  existing 
rules  will  result  in  savings  of 
$33,000,000  a  year,  without  associated 
costs  and  with  no  adverse  effect  on 
safety.  As  discussed  above,  these 
savings  come  from  the  use  of  new 
technology,  greater  flexibility  in 
constructing,  maintaining,  and 
operating  pipelines,  improved  clarity, 
and  the  elimination  of  burdensome 
requirements. 

Regulatory  Flexibility  Act. 

RSPA  criteria  for  small  companies  or 
entities  are  those  with  less  than 
$1,000,000  in  revenues  and  are 
independently  owned  and  operated. 
Few  of  the  companies  subject  to  this 
rulemaking  meet  these  criteria. 
Accordingly,  based  on  the  facts 
available  concerning  the  impact  of  this 
final  rule,  I  certify  under  Section  605  of 
the  Regulatory  Flexibility  Act  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

E.  O.  12612 

The  final  rule  would  not  have 
substantial  direct  effects  on  states,  on 
the  relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30,1987),  RSPA 
has  determined  that  the  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Part  192 

Incorporation  by  reference.  Natural 
gas.  Pipeline  safety.  Reporting  and  . 
recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  amends  49  CFR  part  192  as 
follows: 

PART  192— {AMENDED] 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103.  60102.  60104, 
60108,  60109, 60110,  60113,  and  60118;  49 
CFR  1.53. 

2.  In  §  192.1,  paragraph  (b)(1)  is 
revised  and  paragraph  (b)(4)  is  added  to 
read  as  follows: 

S  192.1    Scope  of  part 

•        •        •        *        • 

(b)  This  part  does  not  apply  to: 
(1)  Offshore  pipelines  upstream  from 
the  outlet  flange  of  each  facility  where 
hydrocarbons  are  produced  or  where 
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produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream; 

•        •        *        •        « 

(4)  Any  pipeline  system  that 
transports  only  petroleum  gas  or 
petroleimi  gas/air  mixtures  to — 

(i)  Fewer  than  10  customers,  if  no 
portion  of  the  system  is  located  in  a 
public  place;  or 

(ii)  A  single  customer,  if  the  system  is 
located  entirely  on  the  customer's 
premises  (no  matter  if  a  portion  of  the 
system  is  located  in  a  public  place). 

3.  In  §  192.3,  a  definition  of 
"Petroleiun  gas"  is  added  and  the 
definition  of  "Transmission  line"  is 
revised  to  read  as  follows: 

S  192.3    Deflnitkms. 

***** 

Petroleum  gas  means  propane, 
propylene,  butane,  (normal  butane  or 
isobutanes),  and  butylene  (including 
isomers),  or  mixtures  composed 
predominantly  of  these  gases,  having  a 
vapor  pressure  not  exceeding  1434  kPa 
(208  psigj  at  38»C  (100°F). 
***** 

Tmnsmission  line  means  a  pipeline, 
other  than  a  gathering  line,  that: 

(a)  Transports  gas  from  a  gathering 
line  or  storage  facility  to  a  distribution 
center,  storage  facility,  or  large  volume 
customer  that  is  not  downstream  from  a 
distribution  center; 

(b)  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

(c)  Transports  gas  within  a  storage 
field.  A  large  volume  customer  may 
receive  similar  volumes  of  gas  as  a 
distribution  center,  and  includes 
factories,  power  plants,  and  institutional 
users  of  gas. 
***** 

4.  Section  192.5  is  revised  to  read  as 
follows: 

§  192.5    Class  locations. 

(a)  This  section  classifies  pipeline 
locations  for  purposes  of  this  part.  The 
following  criteria  apply  to 
classifications  under  this  section. 

(1)  A  "class  location  unit"  is  an 
onshore  area  that  extends  220  yards  on 
either  side  of  the  centerline  of  any 
continuous  1-  mile  length  of  pipeline. 

(2)  Each  separate  dwelling  unit  in  a 
multiple  dwelling  unit  building  is 
counted  as  a  separate  building  intended 
for  human  occupancy. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  pipeline  locations  are 
classified  as  follows: 

(1)  A  Class  1  location  is: 
(i)  An  offshore  area;  or 


(ii)  Any  class  location  unit  that  has  10 
or  fewer  buildings  intended  for  human 
occupancy. 

(2)  A  Class  2  location  is  any  class 
location  unit  that  has  more  than  10  but 
fewer  than  46  buildings  intended  for 
human  occupancy. 

(3)  A  Class  3  location  is: 

(i)  Any  class  location  unit  that  has  46 
or  more  buildings  intended  for  human 
occupancy;  or 

(ii)  An  area  where  the  pipeline  lies 
within  100  yards  of  either  a  building  or 
a  small,  well-defined  outside  area  (such 
as  a  playgrotmd,  recreation  area, 
outdoor  theater,  or  other  place  of  public 
assembly)  that  is  occupied  by  20  or 
more  persons  on  at  least  5  days  a  week 
for  10  weeks  in  any  12-month  period. 
(The  days  and  weeks  need  not  be 
consecutive.) 

(4)  A  Class  4  location  is  any  class 
location  unit  where  buildings  with  four 
or  more  stories  above  ground  are 
prevalent. 

(c)  The  length  of  Class  locations  2,  3, 
and  4  may  be  adjusted  as  follows: 

(1)  A  Class  4  location  ends  220  yards 
frt>m  the  nearest  building  with  four  or 
more  stories  above  ground. 

(2)  When  all  buildings  intended  for 
human  occupancy  within  a  Class  2  or  3 
location  are  in  a  single  cluster,  the  class 
location  ends  220  yards  bom  the  nearest 
building  in  the  cluster. 

5.  Section  192.7(a)  is  revised  to  read 
as  follows: 

§192.7    incorporation  t>y  reference. 

(a)  Any  documents  or  portions  thereof 
incorporated  by  reference  in  this  part 
are  included  in  this  part  as  though  set 
out  in  fiill.  When  only  a  portion  of  a 
document  is  referenced,  the  remainder 
is  not  incorporated  in  this  part. 
***** 

6.  Section  192.11  is  revised  to  read  as 
follows: 

§  192.1 1    Petroleum  gas  systems. 

(a)  Each  plant  that  supplies  petroleum 
gas  by  pipeline  to  a  natural  gas 
distribution  system  must  meet  the 
requirements  of  this  part  and  ANSI/ 
NFPA  58  and  59. 

(b)  Each  pipeline  system  subject  to 
this  part  that  transports  only  petroleum 
gas  or  petroleum  gas/air  mixtures  must 
meet  the  requirements  of  this  part  and 
of  ANSI/NFPA  58  and  59. 

(c)  In  the  event  of  a  conflict  between 
this  part  and  ANSI/NFPA  58  and  59, 
ANSI/NFPA  58  and  59  prevail. 

7.  Section  192.107(b)(l)(ii)  is  revised 
to  read  as  follows: 

§  192.107    Yield  strength  (S)  for  steel  pipe. 

*        *        *        •        * 

(b)  *  *  • 


(ii)  The  lowest  yield  strength 
determined  by  the  tensile  tests. 

8.  Section  192.121  is  revised  to  read 
as  follows: 

S192.121    Design  of  plastic  pipe. 
Subject  to  the  limitations  of  §  192.123, 

the  design  pressure  for  plastic  pipe  is 
determined  in  accordance  with  either  of 
the  following  formulas: 


P  =  2S- 


t 


(O-t) 


-0J2 


P  = 


2S 


(SDR-1) 


■0.32 


Where: 

P=Design  pressure,  gauge,  kPa  (psig). 

S=For  thermoplastic  pipe,  the  long-term 
hydrostatic  strength  determined  in 
accordance  with  the  listed 
specification  at  a  temperature  equal 
to  23'C  (73»F).  38»C  (lOO'E),  49^ 
(120''F).  or  60"C  (140»F);  for 
reinforced  thermosetting  plastic 
pipe,  75,842  kPa  (11,000  psi). 

t=Specified  wall  thickness,  mm  (in). 

D=Specified  outside  diameter,  mm  (in). 

SDR=Standard  dimension  ratio,  the 
ratio  of  the  average  specified 
outside  diameter  to  the  minimum 
specified  wall  thickness, 
corresponding  to  a  value  finm  a 
common  numbering  system  that 
was  derived  from  the  American 
National  Standards  Institute 
preferred  number  series  10. 
9.  Section  192.123(b)  is  revised  to 

read  as  follows: 

§  1 92. 1 23    Design  limitations  for  plastic 
pipe. 

•        *        •        •        • 

(1)  Below  -  29'»C  ( -  20''F),  or  -  40''C 
(-40''F)  if  all  pipe  and  pipeline 
components  whose  operating 
temperature  will  be  below  -29°C 

( -  20°F)  have  a  temperature  rating  by 
the  manufacturer  consistent  with  that 
operating  temperature;  or 

(2)  Above  the  following  applicable " 
temperatures: 

(i)  For  thermoplastic  pipe,  the 
temperature  at  which  the  long-term 
hydrostatic  strength  used  in  the  design 
formula  under  §  192.121  is  determined. 
However,  if  the  pipe  was  manufactured 
before  May  18, 1978  and  its  long-term 
hydrostatic  strength  was  determined  at 
23°C  (73^),  it  may  be  used  at 
temperatures  up  to  SS'C  {100°F). 

(ii)  For  reinforced  thermosetting 
plastic  pipe.  ee'C  (ISOT). 
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10.  The  introductory  text  of 

§  192.179(a)  is  revised  to  read  as 
follows: 

S 1 92. 1 79    Transmission  line  valves. 

(a)  Each  transmission  line,  other  than 
offshore  segments,  must  have 
sectionalizing  block  valves  spaced  as 
follows,  unless  in  a  particular  case  the 
Administrator  finds  that  alternative 
spacing  would  provide  an  equivalent 
level  of  safety: 

»        •        •        •        *  _ 

11.  Section  192.203(b)(2)  is  revised  to 
read  as  follows: 

§  1 92.203    Instrument,  control,  and 
sampling  pipe  and  components. 

***** 

(b)*** 

(2)  Except  for  takeoff  lines  that  can  be 
isolated  ht>m  sources  of  pressure  by 
other  valving,  a  shutoff  valve  must  be 
installed  in  each  takeoff  line  as  near  as 
practicable  to  the  point  of  takeoff. 
Blowdown  valves  must  be  installed 
where  necessary. 

•  •        •        •        * 

12.  Section  192.227(b)  is  revised  to 
read  as  follows: 

$192,227    Qualification  of  welders. 

•  *        •        •        * 

(b)  A  welder  may  qualify  to  perform 
welding  on  pipe  to  be  operated  at  a 
pressure  that  produces  a  hoop  stress  of 
less  than  20  percent  of  SMYS  by 
performing  an  acceptable  test  weld,  for 
the  process  to  be  used,  under  the  test  set 
forth  in  section  I  of  Appendix  C  of  this 
part.  Each  welder  who  is  to  make  a 
welded  service  line  connection  to  a 
main  must  first  perform  an  acceptable 
test  weld  under  section  11  of  Appendix 
C  of  this  part  as  a  requirement  of  the 
qualifying  test. 

13.  In  §  192.229,  paragraph  (c)  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

1 192.229    Umitations  on  welders. 

***** 

(c)  A  welder  qualified  under 
§  192.227(a)— 

(1)  May  not  weld  on  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  20  percent  or  more  of 
SMYS  unless  within  the  preceding  6 
calendar  months  the  welder  has  had  one 
weld  tested  and  found  acceptable  under 
section  3  or  6  of  API  Standard  1104, 
except  that  a  welder  qualified  under  an 
earlier  edition  previously  listed  in 
Appendix  A  of  this  part  may  weld  but 
may  not  requalify  under  that  earlier 
edition;  and 

(2)  May  not  weld  on  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  less  than  20  percent  of 


SMYS  unless  the  welder  is  tested  in 
accordance  with  paragraph  (c)(1)  of  this 
section  or  requalifies  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section. 

(d)  A  welder  qualified  under 
§  192.227(b)  may  not  weld  unless— 

(1)  Within  the  preceding  15  calendar 
months,  but  at  least  once  each  calendar 
year,  the  welder  has  requalified  under 
§  192.227(b);  or 

(2)  Within  the  preceding  IVz  calendar 
months,  but  at  least  twice  each  calendar 
year,  the  welder  has  had — 

(i)  A  production  weld  cut  out,  tested, 
and  found  acceptable  in  accordance 
with  the  qualifying  test;  or 

(ii)  For  welders  who  work  only  on 
service  lines  2  inches  or  smaller  in 
diameter,  two  sample  welds  tested  and 
found  acceptable  in  accordance  with  the 
test  in  section  III  of  Appendix  C  of  this 
part. 

14.  Section  192.241(c)  is  revised  to 
read  as  follows: 

§  192.241    Inspection  and  test  of  welds. 

***** 

(c)  The  acceptability  of  a  weld  that  is 
nondestructively  tested  or  visually 
inspected  is  determined  according  to 
the  standards  in  section  6  of  API 
Standard  1104.  However,  if  a  girth  weld 
is  unacceptable  under  those  standards 
for  a  reason  other  than  a  crack,  and  if 
the  Appendix  to  API  Standard  1104 
applies  to  the  weld,  the  acceptability  of 
the  weld  may  be  further  determined 
under  that  Appendix. 

15.  Section  192.243(d)(4)  is  revised  to 
read  as  follows: 

§  1 92.243    Nondestructive  testing. 

***** 

(d)  *  •  * 

(4)  At  pipeline  tie-ins,  including  tie- 
ins  of  replacement  sections,  100 
percent. 

***** 

16.  In  §  192.281,  paragraph  (c)(3)  is 
redesignated  as  paragraph  (c)(4)  and 
paragraph  (c)(3)  is  added  to  read  as 
follows:  . 

§  192.281    Plastic  pipe. 

***** 

(c)  *  *  * 

(3)  An  electrofusion  joint  must  be 
joined  utilizing  the  equipment  and 
techniques  of  the  fittings  manufacturer 
or  equipment  and  techniques  shown,  by 
testing  joints  to  the  requirements  of 

§  192.283(a)(l)(iii),  to  be  at  least 
equivalent  to  those  of  the  fittings 
manufacturer. 
***** 

17.  In  §  192.283,  the  word  "or"  is 
removed  from  the  end  of  paragraph 
(a)(l)(i],  paragraph  (a](l)(ii)  is  revised, 
and  paragraph  (a)(l](iii)  is  added  to  read 
as  follows: 


§  1 92.283    Plastic  pipe;  qualifying  Joining 
procedures. 

(a)  •  •  • 

(1)  •  *  * 
.    (ii)  In  the  case  of  thermosetting  plastic 
pipe,  paragraph  8.5  (Minimum 
Hydrostatic  Burst  Pressure)  or  paragraph 
8.9  (Sustained  Static  Pressure  Test)  of 
ASTMD2517;or 

(iii)  In  the  case  of  electrofusion 
fittings  for  polyethylene  pipe  and 
tubing,  paragraph  9.1  (Minimum 
Hydraulic  Burst  Pressure  Test), 
paragraph  9.2  (Sustained  Pressure  Test), 
paragraph  9.3  (Tensile  Strength  Test),  or 
paragraph  9.4  (Joint  Integrity  Tests)  of 
ASTM  Designation  FlOSS. 
***** 

18.  Section  192.317(a)  is  revised  to 
read  as  follows: 

§  192.317    Protection  from  hazards. 

(a)  The  operator  must  take  all 
practicable  steps  to  protect  each 
transmission  line  or  main  from 
washouts,  floods,  unstable  soil, 
landslides,  or  other  hazards  that  may 
cause  the  pipeline  to  move  or  to  sustain 
abnormal  loads.  In  addition,  the 
operator  must  take  all  practicable  steps 
to  protect  offshore  pipelines  from 
damage  by  mud  slides,  water  currents, 
hurricanes,  ship  anchors,  and  fishing 
operations. 

*  •        *        *        •    . 

19.  Section  192.319(c)  is  revised  to 
read  as  follows: 

§  192.319    Installation  of  pipe  in  a  ditch. 

***** 

(c)  All  offshore  pipe  in  water  at  least 
12  feet  deep  but  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  except  pipe  in  the  Gulf  of  Mexico 
and  its  inlets  under  15  feet  of  water, 
must  be  installed  so  that  the  top  of  the 
pipe  is  below  the  natural  bottom  unless 
the  pipe  is  supported  by  stanchions, 
held  in  place  by  anchors  or  heavy 
concrete  coating,  or  protected  by  an 
equivalent  means.  Pipe  in  the  Gulf  of 
Mexico  and  its  inlets  under  15  feet  of 
water  must  be  installed  so  that  the  top 
of  the  pipe  is  36  inches  below  the 
seabed  for  normal  excavation -or  18 
inches  for  rock  excavation. 

20.  In  §  192.321,  paragraph  (a)  is 
revised  and  paragraph  (g)  is  added  to 
read  as  follows: 

§192.321    Installation  of  plastic  pipe. 

(a)  Plastic  pipe  must  be  installed 
below  ground  level  unless  otherwise 
permitted  by  paragraph  (g)  of  this 
section. 

*  •        «        *        • 

(g)  Uncased  plastic  pipe  may  be 
temporarily  installed  above  ground  level 
under  the  following  conditions: 
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(1)  The  operator  must  be  able  to 
demonstrate  that  the  cumulative 
aboveground  exposure  of  the  pipe  does 
not  exceed  the  manufacturer's 
recommended  maximum  period  of 
exposure  or  2  years,  whichever  is  less. 

(2)  The  pipe  either  is  located  where 
damage  by  external  forces  is  unlikely  or 
is  otherwise  protected  against  such 
damage. 

(3)  The  pipe  adequately  resists 
exposure  to  ultraviolet  light  and  high 
and  low  temperatures. 

21.  In  §  192.327,  the  introductory  text 
of  paragraph  (a)  is  revised,  paragraph  (e) 
is  revised,  and  paragraphs  (f)  and  (g)  are 
added  to  read  as  follows: 

§192.327    Cover. 

*  •         *         •         • 

(a)  Except  as  provided  in  paragraphs 
(c),  (e),  (f),  and  (g)  of  this  section,  each 
buried  transmission  line  must  be 
installed  with  a  minimum  cover  as 
follows: 

•  •        *        •        • 

(e)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  pipe  installed  in 

a  navigable  river,  stream,  or  harbor  must 
be  installed  with  a  minimum  cover  of  48 
inches  in  soil  or  24  inches  in 
consolidated  rock  between  the  top  of  the 
pipe  and  the  natural  bottom. 

(f)  All  pipe  installed  offshore,  except 
in  the  Gulf  of  Mexico  and  its  inlets, 
under  water  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  must  be  installed  as  follows: 

(1)  Except  as  provided  in  paragraph 
(c)  of  this  section,  pipe  under  water  less 
than  12  feet  deep,  must  be  installed 
with  a  minimum  cover  of  36  inches  in 
soil  or  18  inches  in  consolidated  rock 
between  the  top  of  the  pipe  and  the 
natural  bottom. 

(2)  Pipe  under  water  at  least  12  feet 
deep  must  be  installed  so  that  the  top 
of  the  pipe  is  below  the  natural  bottom, 
unless  the  pipe  is  supported  by 
stanchions,  held  in  place  by  anchors  or 
heavy  concrete  coating,  or  protected  by 
an  equivalent  means. 

(g)  All  pipelines  installed  under  water 
in  the  Gulf  of  Mexico  and  its  inlets,  as 
defined  in  §  192.3,  must  be  installed  in 
accordance  with  §  192.612(b)(3). 

22.  Section  192.375(a)  is  revised  to 
read  as  follows: 

§  192.375    Service  lines:  Plastic. 

(a)  Each  plastic  service  line  outside  a 
building  must  be  installed  below  ground 
level,  except  that — 

(1)  It  may  be  installed  in  accordance 
with  §  192.321(g);  and 

(2)  It  may  terminate  above  ground 
level  and  outside  the  building,  if — 

(i)  The  above  ground  level  part  of  the 
plastic  .service  line  is  protected  against 
deterioration  and  external  damage;  and 


(ii)  The  plastic  service  line  is  not  used 
to  support  external  loads. 

***** 

23.  In  §  192.455,  paragraphs  (a)(2)  and 
(f)(1)  are  revised  to  read  as  follows: 

§192.455    External  corrosion  contoot: 
Buried  or  submerged  pipelines  installed 
after  July  31. 1971. 

(a)*** 

(2)  It  must  have  a  cathodic  protection 
system  designed  to  protect  the  pipeUne 
in  accordance  with  this  subpart, 
installed  and  placed  in  operation  within 
1  year  after  cmnpletion  of  construction. 

*  *        •        •        • 

(f)*** 

(1)  For  the  size  fitting  to  be  used,  an 
operator  can  show  by  test,  investigation, 
or  experience  in  the  area  of  application 
that  adequate  corrosion  control  is 
provided  by  the  alloy  composition;  and 

*  *        •        •        « 

24.  Section  192.475(c)  is  revised  to 
read  as  follows: 

§  1 92.475    Internal  corrosion  control: 
General. 

***** 

(c)  Gas  containing  more  than  0.25 
grain  of  hydrogen  sulfide  per  100 
standard  cubic  feet  (4  parts  per  million) 
may  not  be  stored  in  pipe-type  or  bottle- 
type  holders. 

25.  Section  192.485(c)  is  added  to 
read  as  follows: 

§  192.485    Remedial  measures: 
Transmission  lines. 

*  «         *         *         * 

(c)  Under  paragraphs  (a)  and  (b)  of 
this  section,  the  strength  of  pipe  based 
on  actual  remaining  wall  thickness  may 
be  determined  by  the  procedure  in 
ASME/ANSI  B31G  or  the  procedure  in 
AGA  Pipeline  Research  Committee 
Project  PR  3-805  (with  RSTRENG  disk). 
Both  procedures  apply  to  corroded 
regions  that  do  not  penetrate  the  pipe 
wall,  subject  to  the  limitations 
prescribed  in  the  procedures. 

26.  Section  192.491  is  revised  to  read 
as  follows: 

§  192.491    Corrosion  control  records. 

(a)  Each  operator  shall  maintain 
records  or  maps  to  show  the  location  of 
cathodically  protected  piping,  cathodic 
protection  facilities,  galvanic  anodes, 
and  neighboring  structures  bonded  to 
the  cathodic  protection  system.  Records 
or  maps  showing  a  stated  number  of 
anodes,  installed  in  a  stated  manner  or 
spacing,  need  not  show  specific 
distances  to  each  buried  anode. 

(b)  Each  record  or  map  required  by 
paragraph  (a)  of  this  section  must  be 
retained  for  as  long  as  the  pipeline 
remains  in  service. 


(c)  Each  operator  shall  maintain  a 
record  of  each  test,  survey,  or  inspection 
required  by  this  subpart  in  sufficient 
detail  to  demonstrate  the  adequacy  of 
corrosion  control  measures  or  that  a 
corrosive  condition  does  not  exist. 
These  records  must  be  retained  for  at 
least  5  years,  except  that  records  related 
to  §§  192.465  (a)  and  (e)  and  192.475(b) 
must  be  retained  for  as  long  as  the 
pipeline  remains  in  service. 

27.  Section  192.553(d)  is  revised  to 
read  as  follows: 

§192.563    Qeneral  requirsments. 


(d)  Limitation  on  increase  in 
maximum  allowable  operating  pressure. 
Except  as  provided  in  §  192.555(c).  a 
new  maximum  allowable  operating 
pressure  established  under  this  subpart 
may  not  exceed  the  maximum  that    . 
would  be  allowed  under  this  part  for  a 
new  segment  of  pi(>eline  constructed  of 
the  same  materials  in  the  same  location. 
However,  when  uprating  a  steel 
pipeline,  if  any  variable  necessary  to 
determine  the  design  pressure  under  the 
design  formula  (§  192.105)  is  unknown, 
the  MAOP  may  be  increased  as 
provided  in  §  ig2.619(a)(l). 

§192.607    [Removed  and  reserved] 

28.  Section  192.607  is  removed  and 
reserved. 

§192.611    [Amended] 

29.  In  §  192.611,  paragraphs  (b)  and 
(c)  are  redesignated  as  (c)  and  (d), 
respectively;  paragraph  (a)(3)(ii)  is 
redesignated  as  paragraph  (b),  and 
paragraph  (a)(3)(iii)  is  redesignated  as 
paragraph  (a)(3)(ii). 

30.  In  §  192.614,  the  introductory  text 
of  paragraph  (b)(2)  is  revised  to  read  as 
follows: 

§  1 92.61 4    Damage  prevention  prograra 

•        *        *        •        • 

(b)  •  •  • 

(2)  Provide  for  general  notification  of 
the  public  in  the  vicinity  of  the  pipeline 
and  actual  notification  of  the  persons 
identified  in  paragraph  (b)(1)  of  the 
following  as  often  as  needed  to  make 
them  aware  of  the  damage  prevention 
program: 
***** 

31.  In  §  192.619,  paragraph  (a)(1)  is 
revised  to  read  as  follows,  paragraphs 
(a)(4)  and  (a)(5)  are  removed,  paragraph 
(a)(6)  is  redesignated  as  paragraph  (a)(4), 
and  paragraph  (b)  is  amended  by 
removing  "(a)(6)"  and  adding  "(a)(4)"  in 
its  place: 

§192.619    Mlaximum  allowable  operating 
pressure:  Steel  or  plastic  pipelines. 

(a)  *  *  • 
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(1)  The  design  pressure  of  the  weakest 
element  in  the  segment,  determined  in 
accordance  with  subparts  C  and  D  of 
this  part.  However,  for  steel  pipe  in 
pipelines  being  converted  under 
§  192.14  or  uprated  under  subpart  K  of 
this  part,  if  any  variable  necessary  to 
determine  the  design  pressure  under  the 
design  formula  (§  192.105)  is  unknown, 
one  of  the  following  pressures  is  to  be 
used  as  design  pressure: 

(i)  Eighty  percent  of  the  first  test 
pressure  that  produces  yield  under 
section  N5.0  of  Appendix  N  of  ASME 
B31.8,  reduced  by  the  appropriate  factor 
in  paragraph  (a)(2)(ii)  of  this  section;  or 

(ii)  If  the  pipe  is  324  mm  (12V4  in)  or 
less  in  outside  diameter  and  is  not 
tested  to  yield  under  this  paragraph, 
1379  kPa  (200  psig). 

•  *        »        •         • 

32.  Section  192.625  (f)  is  revised  to 
read  as  follows: 

$192,625    Odorizatlon  of  gas. 

*  *        •        *        * 

(f)  Each  operator  shall  conduct 
periodic  sampling  of  combustible  gases 
to  assure  the  proper  concentration  of 
odorant  in  accordance  with  this  section. 
Operators  of  master  meter  systems  may 
comply  with  this  requirement  by — 

(1)  Receiving  written  verification  from 
their  gas  source  that  the  gas  has  the 
proper  concentration  of  odorant;  and 

(2)  Conducting  periodic  "sniff"  tests 
at  the  extremities  of  the  system  to 
confirm  that  the  gas  contains  odorant. 

33.  Section  192.705(c)  is  added  to 
read  as  follows: 

§  192.705    Transmission  lines:  Patrdiing. 

***** 

(c)  Methods  of  patrolling  include 
walking,  driving,  flying  or  other 
appropriate  means  of  traversing  the 
right-of-way. 

34.  Section  192.709  is  revised  to  read 
as  follows: 

§  192.709    Transinission  lines:  Record 
keeping. 

Each  operator  shall  maintain  the 
following  records  for  transmission  lines 
for  the  periods  specified: 

(a)  The  date,  location,  and  description 
of  each  repair  made  to  pipe  (including 
pipe-to-pipe  connections)  must  be 
retained  for  as  long  as  the  pipe  remains 
in  service. 

(b)  The  date,  location,  and  description 
of  each  repair  made  to  parts  of  the 
pipeline  system  other  than  pipe  must  be 
retained  for  at  least  .S  years.  However, 
repairs  generated  by  patrols,  surveys, 
inspections,  or  tests  required  by 
subparts  L  and  M  of  this  part  must  be 
retained  in  accordance  with  paragraph 
(c)  of  this  section. 


(c)  A  record  of  each  patrol,  survey, 
inspection,  and  test  required  by 
subparts  L  and  M  of  this  part  must  be 
retained  for  »t  least  5  years  or  until  the 
next  patrol,  survey,  inspection,  or  test  is 
completed,  whichever  is  longer. 

35.  Section  192.721(b)  is  revised  to 
read  as  follows: 

§  192.721    Distribution  systems:  Patrolling. 

»        •        *        *        • 

(b)  Mains  in  places  or  on  structures 
where  anticipated  physical  movement 
or  external  loading  could  cause  failure 
or  leakage  must  be  patrolled — 

(1)  In  business  districts,  at  intervals 
not  exceeding  4Vz  months,  but  at  least 
four  times  each  calendar  year;  and 

(2)  Outside  business  districts,  at 
intervals  not  exceeding  7V2  months,  but 
at  least  twice  each  calendar  year. 

36.  In  Appendix  A,  section  I.  is 
amended  by  redesignating  subsections 
A.  through  F.  as  subsections  B.  through 
G.,  respectively,  and  by  adding  a  new 
subsection  A.;  and  section  II.  is 
amended  by  redesignating  subsections 
A.  through  E.  as  subsections  B.  through 
F.,  respectively,  by  adding  a  new 
subsection  A.  and  a  new  subsection  12. 
to  newly  designated  C,  by  redesignating 
newly  designated  subsections  D.3. 
through  D.5.  as  subsections  D.5.  through 
D.7.,  respectively,  and  by  adding  new 
subsections  D.3.  and  D.4.  as  follows: 

Appendix  A — Incorporated  by 
Reference 

I    *  *  * 

A.  American  Gas  Association  (ACA),  1515 
Wilson  Boulevard,  Arlington,  VA  22209. 

***** 

11.  *  *  * 

A.  American  Gas  Association  (AGA): 
1.  AGA  Pipeline  Research  Conunittee, 
Project  PR-3-805,  "A  Modified  Criterion  for 
Evaluating  the  Remaining  Strength  of 
Corroded  Pipe"  (December  22,  1989). 
***** 

C.  *  *  * 

12.  ASTM  DcsignaUon:  F1055  "Standard 
Specification  for  Electrofusion  Type 
Polyethylene  Fittings  for  Outside  Diameter 
Controlled  Polyethylene  Pipe  and  Tubing" 
(F1055-95). 

D.  •   *    • 

3.  ASME/ ANSI  B31G  "Manual  for 
Determining  the  Remaining  Strength  of 
Corroded  Pipelines"  (1991). 

4.  ASME/ANSl  B31.8  "Gas  Transmission 
and  Distribution  Piping  Systems"  (1995). 
***** 

Issued  in  Washington,  DC,  on  May  28, 
1996. 

D.K.  Shamia, 
Administrator. 
|FR  Doc.  96-13787  Filed  6-5-96;  8:45  am| 
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Pacific  Coast  Qroundfish  Fishery; 
Framework  for  Treaty  Trit)e  Harvest  of 
Pacific  Groundfish  and  1996  Makah 
Whiting  Allocation 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  is  establishing  a 
framework  to  implement  the 
Washington  coastal  treaty  Indian  tribes' 
rights  to  harvest  Pacific  groundfish. 
NMFS  also  announces  the  allocation  of 
15,000  metric  tons  (mt)  of  Pacific 
whiting  to  the  Makah  Indian  Tribe 
(Makah)  for  1996  only,  under  the 
provisions  of  the  regulatory  framework. 
EFFECTIVE  DATE:  May  31,  1996. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  may 
be  obtained  from  the  Director. 
Northwest  Region.  NMFS,  7600  Sand 
Point  Way  NE.,  BIN  C15700,  Seattle, 
WA  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  NMFS  is 
issuing  this  rule  under  the  authority  of 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  It 
amends  the  FMP's  implementing 
regulations  to  establish  a  clear 
procedure  to  accommodate  the 
Washington  coastal  treaty  Indian  tribes' 
rights  to  harvest  Pacific  groundfish.  At 
the  same  time,  NMFS  is  modifying  the 
groundfish  regulations  to  consolidate 
regulations  on  treaty  Indian  fishing  into 
one  section  and  to  provide  for  the  treaty 
trawl  harvest  of  midwater  groundfish 
species.  Under  the  provisions  of  this 
rule,  NMFS  announces  the  allocation  of 
15,000  mt  of  Pacific  whiting  to  the 
Makah  for  1996.  For  purposes  of  this 
rule,  Washington  coastal  treaty  Indian 
tribes  means  the  Hoh,  Makah,  and 
Quileute  Indian  Tribes  and  the  Quinault 
Indian  Nation. 

This  rule  is  implemented  under 
authority  of  section  305(d)  of  the 
Magnuson  Act,  which  gives  NMFS. 
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acting  on  behalf  of  the  Secretary  of 
Commerce  (Secretary),  responsibility  to 
"carry  out  any  fishery  management  plan 
or  amendment  approved  or  prepared  by 
him,  in  accordance  with  the  provisions 
of  this  Act."  With  this  rule.  NMFS  will 
ensure  that  the  Pacific  coast  groundfish 
FMP  is  implemented  in  a  manner 
consistent  with  treaty  rights  of  the  four 
Washington  coastal  treaty  tribes  to  fish 
in  their  "usual  and  accustomed  grounds 
and  stations"  in  common  with  non- 
tribal  citizens.  United  States  v. 
Washington.  384  F.  Supp.  312  (W.D. 
Wash.,  1974). 

NMFS  published  a  proposed  rule  at 
(61  FR  10303,  March  13, 1996). 
requesting  comments  through  April  12. 
1996.  NMFS  received  17  comments  on 
the  proposed  rule,  which  are  responded 
to  below.  The  background  and  rationale 
for  this  rule  appear  in  the  proposed  rule 
and  the  EA/RIR/IRFA  prepared  for  this 
action  (see  ADDRESSES). 

Description  of  tke  Rule 

Under  the  framework  established  by 
this  rule,  NMFS  will  be  able  to 
accommodate  the  rights  of  the  treaty 
tribes  to  fish  for  groundfish  in  their 
ocean  fishing  grounds  by  setting  aside 
appropriate  amounts  of  fish  through  the 
FMP's  framework  process  for  setting 
annual  harvest  specifications  or  by 
means  of  specific  regulations.  The 
homework  process  will  be  initiated  by 
a  request  to  NMFS  from  one  or  more 
Washington  coastal  treaty  Indian  tribes 
prior  to  the  first  of  the  two  annual 
groundfish  meetings  of  the  Pacific 
Fishery  Management  Council  (Coimcil). 
NMFS  will  consider  the  tribal  requests, 
recommendations  from  the  Council,  and 
comments  of  the  public,  and  will 
determine  the  amount  of  the  set-aside 
for  each  species  and/or  appropriate 
regulatory  language.  NMFS  will 
generally  announce  the  tribal  set  asides 
in  the  Federal  Register  when  the  annual 
harvest  and  allocation  specifications  for 
the  groundfish  fishery  are  announced. 
Tribal  groundfish  set-asides  will  be 
managed  by  the  tribes  under  their 
regulations. 

This  rule  also  describes  the  physical 
boundaries  of  the  usual  and  accustomed 
fishing  grounds  (U&A)  for  the 
Washington  Coastal  treaty  Indian  tribes. 
These  areas  are  the  same  as  those  set  out 
in  NMFS  regulations  for  salmon  since 
1987  and  for  Pacific  halibut  since  1986. 
The  boundaries  may  be  changed  by 
future  decisions  of  a  Federal  court. 

Participation  in  a  tribal  fishery  for 
Pacific  Coast  groundfish  authorized 
under  these  regulations  will  not  require 
a  Federal  limited  entry  permit. 
However,  fishing  by  members  of  a 
Washington  coastal  treaty  Indian  tribe 


outside  the  tribe's  U&A  grounds  or  for 
a  species  not  covered  by  a  set-aside  or 
regulation  under  this  rule  will  be 
subject  to  the  same  regulations  as  other, 
non-treaty  persons  participating  in  the 
fishery. 

Harvests  from  tribal  fisheries  under 
this  regulation  will  not  be  subject  to.  or 
alter  rules  concerning,  harvesting  or 
processing  apportionments  in  the  non- 
treaty  fisheries;  the  whiting  allocation 
regulations  at  §  663.23(b)(4)  are 
modified  to  clarify  this.  This  rule  also 
allows  release  to  the  non-treaty  fishery 
of  whiting  set  aside  for  the  tribes  that 
the  tribes  will  not  use. 

This  rule  also  re-codifies  regulations 
governing  tribal  harvest  of  black 
rockfish  into  §  663.23  in  order  to 
consohdate  all  tribal  regulations  into 
one  section.  In  addition,  the  harvest 
guideline  is  changed  from  a  harvest 
guideline  for  all  rockfish  to  one  for 
black  rockfish  for  the  reason  explained 
in  the  proposed  rule.  When  the  current 
tribal  rockfish  regulation  was  adopted, 
the  only  tribal  fishery  that  harvested 
rockfish  was  the  hook-and-line  fishery. 
This  rule  modifies  the  current 
regulation  to  clarify  that  the  harvest 
guideline  only  appfies  to  the  hook-and- 
line  fishery.  Makah  tribal  members  may 
use  midwater  trawl  gear  to  take  and 
retain  groundfish  for  which  there  is  no 
tribal  allocation,  and  will  be  subject  to 
the  trip  landing  and  frequency  and  size 
limits  applicable  to  the  limiteid  entry 
fishery. 

Allocation  of  Pacific  Whiting  to  the 
Makah 

In  June  of  1995,  the  Makah  informed 
NMFS  and  the  Council  that  the  Tribe 
intends  to  exercise  its  treaty  rights  to 
harvest  Pacific  whiting,  Merluccius 
productus.  At  the  August  1995  Council 
meeting,  the  Makah  requested  that 
25,000  mt  of  whiting  be  set  aside  from 
the  1996  U.S.  harvest  guideline  for 
exclusive  harvest  by  the  Makah.  The 
Council  voted  7-4  to  recommend  that 
NMFS  not  recognize  that  the 
Washington  coastal  treaty  tribes  have 
treaty  rights  to  Pacific  whiting,  and  not 
set  aside  any  whiting  for  harvest  by  the 
Makah  in  1996. 

NMFS  cannot  accept  the  Council's 
recommendation  because  it  is  contrary 
to  treaty  fishing  rights  law  as  construed 
by  the  Federal  courts.  Consequently. 
NMFS  published  a  proposed  rule  to 
accommodate  the  tribal  right  to  harvest 
groundfish.  and  sought  public  comment 
on  the  amount  of  whiting  that  should  be 
set  aside  for  exclusive  harvest  by  the 
Makah  in  1996. 

NMFS  and  the  Makah  continue  to 
disagree  on  the  appropriate 
quantification  of  the  Makah  treaty  right 


to  Pacific  whiting.  The  basis  for  this 
disagreement  is  explained  in  the 
proposed  rule  at  61  FR  10305  (March 
13, 1996). 

At  the  October  1995  Council  meeting, 
the  Makah  proposed  a  quantification  of 
their  treaty  entitlement  that  would  have 
given  the  Makah  25  percent  of  the  U.S. 
harvest  guideline.  Based  on  a  1996  U.S. 
harvest  guideline  of  212,000  mt,  the 
Makah  proposal  would  have  resulted  in 
an  allocation  to  the  Makah  of  53,000  mt 
in  1996.  NMFS  has  proposed  a  biomass- 
based  quantification  of  the  Makah  treaty 
entitlement  that  is  linked  to  the  Makah 
U&A  and  adjusted  according  to  the 
conservation  necessity  principle.  The 
NMFS  proposal  would  have  allocated 
6.5  percent  of  the  U.S.  harvest  guideline 
to  the  Makah  in  1996,  or  13.800  mt. 
During  discussions  between  NMFS  and 
the  Makah,  the  Makah  advanced  a 
compromise  1-year  interim  allocation  of 
15.000  mt.  The  proposed  15,000-mt 
allocation  did  not  reflect  either  the 
NMFS  or  the  Makah  view  of  the  amount 
of  whiting  to  which  the  Makah  are 
entitled  under  the  Treaty.  It  represented 
a  compromise  proposal  by  the  Makah 
that  reflected  the  minimum  amount  of 
whiting  necessary  to  initiate  a  fishery  in 
1996  by  the  Tribe. 

In  view  of  continuing  differences 
between  the  Makah  and  NMFS 
regarding  the  appropriate  quantificati(Hi 
of  the  Makah  treaty  entitlement,  and  in 
recognition  of  the  unresolved  legal  and 
technical  difficulties  in  quantifying  the 
treaty  right  to  Pacific  whiting,  NMFS 
has  decided  to  implement  the  proposed 
compromise  and  allocate  15,000  mt  to 
the  Makah  for  1996  only.  Based  on  the 
U.S.  harvest  guideUne  of  212.000  mt. 
the  allocation  of  15,000  mt  to  the  Makah 
is  slightly  greater  than  the  13,800  mt 
that  would  have  been  allocated  under 
the  NMFS  proposal  and  much  less  than 
the  amount  originally  proposed  by  the 
Makah.  NMFS  believes  that  the  1-year 
compromise  proposal  gives  NMFS  and 
the  Makah  additional  time  to  determine 
an  appropriate  quantification  of  the 
Makah  treaty  entitlement.  To  that  end, 
the  Makah  have  initiated  a 
subproceeding  in  United  States  v. 
Washington  [subproceeding  96-2) 
intended  to  resolve  whether  the  Makah 
have  a  treaty  right  to  whiting  and  the 
quantification  of  that  right.  The  15,000- 
mt  compromise  applies  to  the  1996 
fishing  year  only  and  is  not  intended  to 
set  a  precedent  regarding  either 
quantification  of  the  Makah's  treaty 
entitlement  or  future  allocations. 

The  Makah  also  plan  to  harvest 
midwater  species  other  than  whiting, 
using  trawl  gear.  Rather  than  attempt  to 
quantify  its  treaty  entitlement  to  these 
species  at  this  early  point  in  the  process. 
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the  Tribe  has  agreed  that  its  vessels  will 
trawl  for  these  other  midwater  species 
in  conformance  with  trip  limits 
established  for  the  limited  entry  fishery. 
NMFS  agrees  that  this  is  a  reasonable 
accommodation  of  the  treaty  right, 
particularly  in  view  of  the  data 
limitations  and  the  uncertainty  in 
quantifying  treaty  rights. 

Response  to  Comments 

NMFS  received  17  comments  on  the 
proposed  rule  from:  The  States  of 
Washington  and  Oregon;  three 
Washington  coastal  treaty  tribes;  and 
members  of  the  non-Indian  fishing  and 
processing  community  who  currently 
fully  utilize  the  U.S.  harvest  guideline. 
Many  comments  addressed  two  major 
issues:  (1)  Whether  the  Washington 
coastal  treaty  tribes  have  a  treaty 
entitlement  to  Pacific  ground  fish, 
particularly  Pacific  whiting;  and  (2)  the 
appropriate  quantification  of  the  treaty 
right.  NMFS  received  other  conmients 
regarding  the  impacts  on  non-Indian 
fishers,  processors,  coastal 
communities,  the  whiting  resource,  and 
bycatch,  particularly  chinook  salmon 
listed  under  the  Endangered  Species  Act 
(ESA);  NMFS"  description  of  tribal  U&A; 
the  implementation  process;  and  the 
framework. 

Treaty  Entitlement 

Many  commenters  asserted  that  the 
tribes  do  not  have  a  treaty  right  to 
whiting,  because  they  did  not  harvest 
whiting  at  the  time  the  Stevens  treaties 
were  signed.  NMFS  disagrees  with  this 
statement.  The  treaties  themselves  refer 
to  the  right  of  taking  fish,  without  any 
species  limitation.  As  explained  in  the 
proposed  rule,  in  the  shellfish 
subproceeding  (89-3)  in  United  States 
V.  Washington,  873  F.  Supp.  1422  (W.D. 
Wash.,  1994)  (appeals  pending),  the 
court  found  that  the  right  to  take  fish 
that  was  reserved  in  the  treaties  must  be 
read  to  cover  fish  without  any  species 
limitation.  The  court  found: 

The  fact  that  some  species  were  not  taken 
before  treaty  lime — either  because  they  were 
inaccessible  or  the  Indians  chose  not  to  take 
them — does  not  mean  that  their  right  to  take 
such  fish  was  limited  •  *  *  Because  the 
"right  of  tailing  fish"  must  be  read  as  a 
reservation  of  the  Indians'  pre-existing  rights, 
and  because  the  right  to  take  any  species, 
without  limit,  pre-existed  the  Stevens 
Treaties,  the  Court  must  read  the  "right  of 
taking  fish"  without  any  species  limitation, 
[emphasis  in  original]  Id.  at  1430 

Commenters  argue  that  this  case  is  on 
appeal  and  dealt  with  shellfish,  not 
groundfish;  therefore  it  is  inappropriate 
for  this  ruling  to  be  applied  to  whiting. 
The  decision  has  not  been  stayed 
pending  appeal.  As  such, "NMFS  has  no 


choice  but  to  apply  the  law  consistent 
with  interpretations  by  the  District 
Court. 

In  addition,  the  Makah  have 
submitted  evidence  supporting  the 
conclusion  that  the  Makah  did  harvest 
whiting  at  treaty  time.  Dr.  Barbara  Lane, 
an  anthropologist  and  expert  witness  in 
United  States  v.  Washington,  states  that 
"a  lack  of  documentation  in  the 
published  literature  is  of  no  help  in 
assessing  whether  or  not  the  Makah 
fished  M  productus  at  treaty  times." 
She  goes  on  to  say: 

The  best  that  can  be  done  is  to  interpolate 
from  archeological  evidence,  the  available 
ethnographic  record,  linguistic  knowledge, 
oral  history,  and  ethnology.  Based  upon  these 
sources,  which  comprise  the  best  available 
evidence,  it  is  my  opinion  that  if  M. 
productus  was  accessible  to  Makah 
fishermen  at  treaty  time,  this  species  would 
have  been  utilized. 

Letter  from  Barbara  Lane  to  Marc  D.  Slonim 
(legal  counsel  for  the  Makah  tribe),  February 
29, 1996. 

Dr.  Gary  Wessen  (Wessen  & 
Associates,  Archeological  Services),  in 
comments  submitted  by  the  Makah, 
reviewed  some  of  the  available 
archeological  evidence  and  concluded: 

Use  of  this  fish  [M.  productus]  probably 
extends  over  much  of  the  region  and  has 
been  occurring  for  a  considerable  period  of 
time.  Within  the  context  of  this  regional 
pattern,  the  case  for  Makah  use  of  hake/ 
whiting  is  quite  good.  At  least  one  site  in 
Makah  territory  contains  the  bones  of  this 
fish,  as  do  other  sites  which  represent  close 
•relatives  of  the  Makah. 
Letter  ftx)m  Gary  C.  Wessen,  Ph.D.  to  Marc  D. 
Slonim.  November  24, 1995. 

Several  commenters  argued  that  the 
Makah  must  follow  the  procedure  set 
out  by  Judge  Boldt  in  one  of  his  early 
decisions  at  459  F.  Supp.  1020, 1037- 
38,  where  the  court  said  prior  to 
exercising  off-reservation  fishing  rights 
to  non-anadromous  fish  and  shellfish,  a 
tribe  shall  present  prima  facie  evidence 
of  such  right,  "pending  final 
determination  of  tribal  treaty-right 
entitlement  to  non-anadromous  fish  and 
shellfish."  NMFS  believes  that  this  does 
not  apply  to  the  whiting  fishery.  First, 
as  explained  above,  the  United  States  v. 
Washington  court  has  already  ruled  that 
tribes  have  treaty  rights  to  all  fish 
available  in  their  U&A;  thus  the  treaty- 
right  entitlement  has  been  determined. 
Second,  in  the  halibut  subproceeding  in 
United  States  v.  Washington,  when 
Judge  Rothstein  determined  that  the 
tribes  have  treaty  rights  to  halibut,  she 
did  not  order  NMFS  to  start 
accommodating  the  treaty  right  because 
she  had  previously  judicially 
determined  they  had  a  right.  Rather,  she 
found  that  the  Makah  treaty  right  had 


been  violated  in  past  regulatory 
schemes.  The  necessary  implication  of 
this  finding  is  that  the  treaty  right 
should  have  been  accommodated  prior 
to  her  judicial  determination.  Makah 
Indian  Tribe  v.  Brown.  No.  C85-1606R, 
and  United  States  v.  Washington.  Civil 
No.  9213 — Phase  I,  Subproceeding  No. 
92-1  (W.D.  Wash.,  Order  on  Five 
Motions  Relating  to  treaty  Halibut 
Fishing,  Dec.  29, 1993).  Third,  the 
judicial  procedure  was  set  up  in  the 
early  days  of  the  treaty  fishing  rights 
litigation,  in  relation  to  fishing  within 
the  jurisdiction  of  the  State  of 
Washington  (which  did  not  recognize 
the  fishing  rights  in  question)  in  order 
to  ensure  an  orderly  implementation  of 
new  fisheries.  The  whiting  fishery  is 
primarily  under  the  jurisdiction  of 
NMFS,  which  recognizes  the  treaty  right 
and  which  is  working  with  the  tribe  to 
implement  an  orderly  fishery.  Thus,  the 
United  States  v.  Washington  procedure 
is  not  required  for  Federally  regulated 
fisheries  to  the  extent  that  there  is  no 
disagreement  between  the  tribes  and  the 
Federal  government.  The  administrative 
procedures  set  up  by  this  rule  should 
ensure  the  orderly  implementation  of 
new  treaty  fisheries  without  the  need  to 
resort  to  the  courts  except  in  unusual 
circumstances. 

Four  commenters  agreed  with  NMFS 
that  the  Makah  have  a  treaty  right  to 
harvest  whiting. 

Moderate  Living 

One  commenter  argued  that  the  total 
treaty  right  to  a  "moderate  living"  has 
been  satisfied;  therefore  no  extension  of 
the  tribal  fishery  is  authorized.  The 
commenter  is  referring  to  what  has 
become  known  as  the  "Moderate  Living 
Standard",  which  was  set  out  by  the 
Supreme  Court  as  follows: 

It  bears  repeating,  however,  that  the  50% 
figure  imposes  a  maximum  but  not  a 
minimum  allocation.  As  in  Arizona  v. 
California  and  its  predecessor  cases,  the 
central  principle  here  must  be  that  the  Indian 
treaty  rights  to  a  natural  resource  that  once 
was  thoroughly  and  exclusively  exploited  by 
the  Indians  secures  so  much  as,  but  no  more 
than,  is  necessary  to  provide  the  Indians  with 
a  livelihood — that  is  to  say,  a  moderate 
living.  Accordingly,  while  the  maximum 
possible  allocation  to  the  Indians  is  fixed  at 
50  percent  jfootnote  omitted),  the  minimum 
is  not;  the  latter  will,  upon  proper 
submissions  to  the  District  Ckiurt.  be 
modified  in  response  to  changing 
circumstances.  If,  for  example,  a  trit)e  should 
dwindle  to  just  a  few  members,  or  if  it  should 
find  other  sources  of  support  that  lead  it  to 
abandon  its  fisheries,  a  45  percent  or  50 
percent  allocation  of  an  entire  run  that  passes 
through  its  customary  fishing  grounds  would . 
be  manifestly  inappropriate  because  the 
livelihood  of  the  tribe  under  those 
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circumstances  could  not  reasonably  require 
an  allotment  of  a  large  number  of  fish. 
State  of  Washington  et  al.  v.  Washington 
Slate  Commercial  Passenger  Fishing  Vessel 
Association,  et  al.  443  U.S.  658  at  686-687. 

The  commenter  refers  to  an  affidavit 
of  Professor  Robert  Thomas,  Associate 
Professor  of  Economics,  University  of 
Washington,  that  compares  the  income 
of  the  Makah  Tribe  and  its  households 
with  three  definitions  of  the  poverty 
level.  Professor  Thomas  concludes  that 
the  average  Makah  household  lives 
above  the  poverty  level,  and,  therefore, 
the  Makah  Tribe  enjoys  a  livelihood,  or 
a  moderate  living.  A  similar  analysis, 
also  prepared  by  Dr.  Thomas,  was 
submitted  to.  and  rejected  by,  the  court 
in  the  shellfish  subproceeding. 

The  Court  finds  that  no  persuasive 
evidence  has  been  presented  to  the  Court  by 
the  State  and  the  intervenors  showing  that  a 
substantial  change  in  circumstances  has 
occurred,  [fn  omitted]  so  that  the  Tribes 
could  maintain  a  moderate  living  without  the 
exercise  of  their  fishing  rights,  or  that  the 
Tribes  have  voluntarily  abandoned  their 
fisheries.  Therefore,  the  Court  declines  to 
apply  the  Moderate  Living  Doctrine  to  these 
facts. 
873  F.Supp  at  1445. 

In  the  shellfish  case,  the  tribes 
submitted  a  report  by  Eh-.  Phil  Meyer, 
entitled.  "Analysis  of  the  Material 
Circumstances  of  17  Washington 
Tribes",  which  included  information  on 
the  Makah  tribe.  The  court  accepted  Dr. 
Meyer's  analysis  as  more  appropriate 
than  Dr.  Thomas's,  and  declined  to 
apply  the  Moderate  Living  Doctrine  to 
reduce  the  tribes  share  of  fish.  Id.  at 
1446. 

The  Makah.  in  their  comments, 
submitted  information  showing  that  the 
Makah  are  a  geographically  isolated 
community,  which  lacks  alternative 
economic  opportunities.  Unemployment 
is  nearly  twice  that  of  Clallam  County 
(where  the  Makah  reservation  is  located) 
and  a  1988  survey  of  102  Makah 
households  showed  that  63  percent 
considered  fishing  to  be  the  main 
occupation  of  their  household.  The 
Makah  commercial  salmon  catch  has 
declined  by  approximately  87  percent 
for  chinook  and  coho  salmon  and  20 
percent  for  chum  salmon  over  the  last 
5  years.  The  Makah 's  gross  revenues 
from  all  salmon  fisheries  have  declined 
by  approximately  72  percent  over  the 
last  5  years.  The  Makah  also  referred  to 
the  ruling  in  the  shellfish  subproceeding 
explained  above. 

In  conclusion.  NMFS  does  not  believe 
there  is  sufficient  evidence  that  the 
Moderate  Living  Doctrine  requires 
reduction  of  the  triltal  share  of  the 
resource.  In  any  event,  that  issue  must 
be  presented  to  the  court  in  United 


States  V.  Washington,  subproceeding 
96-2  for  determination  before  the  treaty 
share  is  reduced  by  application  of  the 
Moderate  Living  IJoctrine. 

Equitable  Considerations 

One  commenter  argued  that  Judge 
Rafeedie's  consideration  of  equitable 
factors  in  the  shellfish  subproceeding 
should  be  taken  into  account  here.  The 
Stevens  treaties  guaranteed  the  tribes 
the  right  to  take  shellfish,  except  from 
beds  that  have  been  "staked  or 
cultivated."  In  the  shellfish 
subproceeding  Judge  Rafeedie  adopted  a 
broad  definition  of  "cultivated"  bed 
with  regard  to  beds  found  on  private 
property.  His  ruling  only  applies  to  the 
activities  of  a  private  property  owner  in 
making  his  tidelands  more  productive  of 
shellfish;  in  that  case  the  Judge  ruled 
that  the  tribes  cannot  reap  the  fruits  of 
the  grower's  labors  in  farming  a 
particular  piece  of  private  property.  In 
the  case  of  whiting,  there  are  no  private 
property  rights  involved.  Whiting  is  a 
common  property  resource,  just  like 
salmon  and  halibut.  While  the  tribes 
have  not  harvested  whiting  in  recent 
years,  that  does  not  defeat  their  treaty 
right.  Judge  Rafeedie  in  the  shellfish 
decision  explained 

The  Supreme  Court  and  the  Ninth  Circuit 
have  consistently  held  that  time-related 
defenses  such  as  latches,  waiver,  estoppel, 
and  adverse  possession  are  not  available  to 
defeat  Indian  treaty  rights,  [citations  omitted] 
873  F.  Supp.  1422  at  1446. 

Definition  of  Tribal  U&A 

NMFS  received  comments  on  the 
tribes'  U&A  from  the  States  of 
Washington  and  Oregon,  from  three 
coastal  tribes,  and  from  two  individuals. 

One  commenter  argued  the  Makah 
U&A  could  not  extend  beyond  3  miles 
(4.83  km),  the  limit  of  the  territorial  sea 
at  the  time  of  the  treaties.  The  Federal 
Court,  however,  specifically  found  the 
Makah  U&A  extended  40  miles  (64.37 
km)  offshore  to  the  limits  of  United 
States  maritime  jurisdiction.  See  United 
States  V.  Washington,  626  F.  Supp. 
1466, 1467  (W.D.  Wash..  1982),  affd  730 
F.2d  1314  (9th  Cir.  1984). 

Under  this  rule,  NMFS  recognizes  the 
same  U&A  areas  that  have  been 
implemented  in  Federal  salmon  and 
halibut  regulations  for  a  number  of 
years.  The  States  and  the  Quileute  tribe 
point  out  that  the  western  boundary  has 
only  been  adjudicated  for  the  Makah 
tribe.  NMFS  agrees.  NMFS,  however,  in 
establishing  ocean  management  areas, 
has  taken  the  adjudicated  western 
boundary  for  the  Makah  tribe,  and 
extended  it  south  as  the  western 
boundary  for  the  other  three  ocean 
treaty  tribes.  NMFS  believes  this  is  a 


reasonable  accommodation  of  the  tribal 
fishing  rights,  absent  more  specific 
guidance  from  a  court.  NMFS 
regulations,  including  this  regulation, 
contain  the  notation  that  the  boundaries 
of  the  U&A  may  be  revised  by  order  of 
the  court. 

The  State  of  Oregon  points  out  that 
the  western  boundaries  for  the  Hoh, 
Quileute,  and  Quinault  have  not  been 
specifically  adjudicated.  The  State  goes 
on  to  argue  that  because  Judge  Boldt,  in 
another  portion  of  his  opinion,  states 
that  the  case  is  limited  to  adjacent 
offshore  waters  that  are  within  the 
jurisdiction  of  the  State  of  Washington, 
the  U&A  cannot  extend  more  than  3 
miles  (4.83  km)  from  shore.  NMFS 
disagrees  with  this  interpretation 
because,  as  explained  above,  the  court 
has  specifically  found  the  Makah  U&A 
extends  offshore  40  miles.  Thus,  the 
State's  reading  of  Judge  Boldt 's  language 
is  too  constraining. 

The  Quinault  Nation  points  out  the 
northern  and  southern  boundaries  of  the 
Quileute  Tribe's  U&A  described  in  the 
proposed  rule  (and  finalized  in  this 
rule)  are  currently  at  issue  in 
subproceeding  No.  96-1  in  United 
States  V.  Washington.  The  tribe  does  not 
object  to  the  description  of  the  U&A 
contained  in  this  regulation  as  long  as 
it  is  without  prejudice  to  proceedings  in 
United  States  v.  Washington.  NMFS 
agrees  that  this  rule  is  without  prejudice 
to  the  court  proceedings.  As  stated 
above,  NMFS  will  modify  the 
boundaries  in  the  regulation  consistent 
with  orders  of  the  Federal  Court.  NMFS 
has  not  taken  a  position  on  the  Quileute 
U&A  boundaries  in  the  pending 
subproceeding. 

The  Makah  Tribe  supports  the  rule, 
and  does  not  object  to  the  description  of 
its  U&A. 

Another  commenter  argued  that  the 
boundaries  of  the  U&A  for  salmon  and 
halibut  are  not  necessarily  relevant  to 
the  Pacific  whiting  resource.  NMFS 
disagrees.  Judge  Rafeedie,  in  the 
shellfish  subproceeding  (83-6)  in 
United  States  v.  Washington  found 
"that,  as  a  matter  of  treaty 
interpretation,  the  Tribes'  usual  and 
accustomed  grounds  and  stations  cannot 
vary  with  the  species  of  fish."  873  F. 
Supp.  1422  at  1431  (W.D.  Wash., 
1994)(appeals  pending).  The  commenter 
also  doubted  whether  the  tribes  usually 
and  customarily  utilized  their  canoes  in 
fishing  operations  20  miles  (32.19  km) 
and  beyond  the  shorelines.  The 
explanation  of  the  western  boundaries  is 
set  out  above. 

Magnuson  Act 

Two  commenters  argued  that  NMFS 
does  not  have  authority  under  section 
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305(d)  of  the  Magnuson  Act  to 
promulgate  this  rule.  NMFS  disagrees. 
The  Magnuson  Act  at  section  305(d) 
gives  the  Secretary  general  authority  to 
carry  out  any  fishery  management  plan 
in  accordance  with  the  provisions  of  the 
Magnuson  Act.  Section  303(d)  requires 
that  any  management  measure  be 
consistent  with  other  applicable  law. 
One  of  the  laws  applicable  to  the 
groundfish  FMP  is  the  treaty  right  to 
groundfish.  Fishery  management  plans 
and  implementing  regulations  must  be 
consistent  with  Indian  treaty  rights. 
Washington  State  Charterboat  Ass'n  v. 
Baldrige,  702  F.2d  820  at  823  (9th  Cir. 
1983);  Hoh  Indian  Tribe  v.  Baldrige.  522 
F.Supp.  683  at  685  (W.D.  Wash.,  1981); 
Washington  Crab  Producers,  Inc.  v. 
Mosbacher,  924  F.2d  1438. 1439  (9th 
Cir.  1990).  The  FMP  itself  acknowledges 
treaty  rights,  and  accommodations  for 
treaty  rights  to  sablefish  and  black 
rockfish  have  been  made  under  existing 
regulations.  However,  the  FMP's 
implementing  regulations  (codified  at 
50  CFR  part  663)  currently  lack  an 
explicit  provision  requiring 
accommodation  of  treaty  rights  and  a 
specific  process  for  doing  so.  NMFS  is 
remedying  that  deficiency  through  this 
regulation. 

Two  commenters  stated  that  if  there 
were  a  treaty  right,  the  appropriate 
procedure  for  implementing  the  tribal 
allocation  would  be  a  Secretarial 
amendment  to  the  FMP.  This  procedure 
is  available  to  the  Secretary;  however, 
implementing  the  tribal  groundfish 
rights  does  not  require  NMFS  to  amend 
the  FMP.  As  explained  above,  the 
framework  established  by  the  regulation 
is  consistent  with  the  plan,  and  NMFS 
has  adequate  implementing  authority 
under  the  Magnuson  Act. 

One  commenter  argued  that  the  plan 
amendment  process  should  have  been 
utilized,  because  numerous  applicable 
laws  that  govern  the  process  were  not 
complied  with  here.  NMFS  disagrees. 
The  other  procedural  laws  to  which 
NMFS  assumes  the  commenter  was 
referring  have  been  complied  with,  as 
explained  below.  The  same  suite  of  laws 
applies  to  a  regulation  whether  it 
initially  implements  a  plan  or 
amendment,  or  whether  it  is  a 
regulatory  amendment  to  regulations 
implementing  an  already  approved 
plan;  the  scope  and  substance  of  the 
rule  controls  what  laws  apply. 

One  commenter  argued  that  to  make 
an  bidian  treaty  allocation,  Indian  treaty 
fishing  rights  had  to  be  included  in  the 
FMP.  The  commenter  noted  that  the 
FMP  does  not  include  provision  to 
allocate  whiting  under  Indian  Treaties, 
and  yet  the  FMP  was  adopted  and 
approved  as  consistent  with  the 


Magnuson  Act  years  ago.  In  fact,  the 
FMP  addresses  treaty  fishing  rights, 
although  not  as  concretely  and 
explicitly  as  this  rule.  Section  11.7.6  of 
the  FMP  states  that  some  tribes  have  a 
treaty  right  to  fish  in  areas  covered  by 
the  FMP,  that  at  the  time  the  FMP  was 
prepared,  the  Makah  sablefish  fishery 
was  the  only  active  tribal  groundfish 
fishery  known  by  the  Council,  and  that 
the  FMP  may  need  to  be  amended  in  the 
future  to  address  other  fisheries  that 
may  develop.  In  section  14.1.5  the  FMP 
acknowledges  that  the  treaty  Indian 
fisheries  are  not  covered  by  the  limited 
entry  program.  The  FMP  acknowledges 
treaty  fishing  rights.  The  FMP  also 
indicates  that  it  may  need  to  be 
amended  in  the  future,  but  does  not 
require  such  an  amendment.  The  rights 
to  both  sablefish  and  black  rockfish 
have  been  accommodated  under  this 
FMP.  As  the  law  has  developed  in 
recent  years  (see  above),  it  is 
appropriate  to  further  implement  this 
FMP  consistent  with  the  developing  law 
regarding  treaty  rights. 

Many  commenters  argued  that  this 
rule  is  inconsistent  with  National 
Standard  4,  which  requires  that 
conservation  and  management  measures 
be  fair  and  equitable,  reasonably 
calculated  to  promote  conservation;  and 
carried  out  in  such  manner  that  no 
particular  individual,  corporation  or 
other  entity  acquires  an  excessive  share 
of  such  privileges.  This  framework  and 
allocation  implements  a  treaty  fishing 
right,  which  is  not  the  same  as  other 
discretionary  allocations  the  Council 
and  NMFS  might  adopt.  NMFS  has 
determined  this  rule  is  consistent  with 
National  Standard  4,  ahd  is  required  by 
the  treaties  with  the  Northwest  tribes, 
which  are  "other  applicable  law"  with 
which  management  measures  must  be 
consistent. 

Other  commenters  argued  that  this 
rule  violates  other  national  standards, 
because  it  is  not  based  on  the  best 
scientific  evidence  available,  however, 
they  did  not  submit  information  NMFS 
had  not  considered.  NMFS  has  gathered 
the  best  scientific  information  knowm  to 
the  agency. 

This  allocation  does  not  discriminate 
between  residents  of  different  states. 
While  the  affected  treaty  tribes  are 
located  in  the  State  of  Washington,  the 
criteria  of  the  allocation  is  not  state 
residence,  it  is  treaty  tribe  status.  This 
is  no  different  than  the  longstanding 
allocation  of  salmon  to  the  treaty  tribes. 

One  commenter  claimed  that 
allocating  Pacific  groundfish  to  the 
treaty  tribes  contravenes  the  Council 
and  the  fishing  industry's  attempts  to 
reduce  overcapitalization  in  the 
groundfish  industry.  NMFS  agrees  that 


the  new  tribal  fishers  will  increase  the 
groundfish  fleet,  esp>ecially  for  whiting. 
However,  as  described  above,  this 
framework  and  allocation  implements  a 
treaty  fishing  right,  which  is  not  the 
same  as  other  discretionary  allocations 
the  Coimcil  and  NMFS  might  adopt. 
NMFS  has  determined  that  this  rule  is 
required  by  the  treaties  with  the 
Northwest  tribes,  which  are  "other 
applicable  law"  with  which  other 
management  measures  must  be 
consistent. 

Commenters  argued  allocating 
groundfish  to  treaty  tribes  in  their  U&A 
is  not  managing  groundfish  as  a  unit 
throughout  its  range,  and  is  in  violation 
of  National  Standard  3.  It  does  manage 
throughout  its  range  because  it  takes  all 
groundfish  into  account.  Mere 
allocation  in  relationship  to  a  specific 
area  does  not  violate  National  Standard 
3.  In  addition.  National  Standard  3  says 
a  stock  of  fish  should  be  managed 
throughout  its  range  "to  the  extent 
practicable."  Since  this  rule  implements 
a  treaty  right,  which  must  be 
accommodated,  that  right  would  have  to 
be  considered  in  detdhnining  whether  a 
management  measure  is  practicable. 

One  commenter  argued  that  this  rule 
has  economic  allocation  as  its  purpose, 
in  violation  of  National  Standard  5. 
National  Standard  5  only  prohibits 
management  measures  that  have 
economic  allocation  as  their  sole 
purpose.  The  purpose  of  this  regulation, 
however,  is  implementation  of  treaty 
fishing  rights. 

One  commenter  argued  that  the 
Makah  petition  for  whiting  did  not 
comply  with  requirements  to  formally 
commence  Administrative  Procedure 
Act  (APA)  rulemaking.  While  this  rule 
is  not  in  response  to  a  formal  APA 
petition,  it  meets  the  requirements  for 
rulemaking  set  forth  in  5  U.S.C.  553. 

Some  commenters  argued  that 
because  the  Council  voted  to  deny  the 
Makah  a  treaty  allocation,  NMFS  has  no 
authority  to  overrule  the  Council  vote. 
NMFS  disagrees  with  this  statement. 
The  determination  of  whether  the 
tribes  have  a  treaty  right  is  a  legal 
determination.  NMFS,  not  the  Council, 
is  charged  with  determining  whether 
FMPs  and  management  measures 
comply  with  other  applicable  law.  See 
16  U.S.C.  1854(a)(1)(B).  Indian  treaty 
rights  are  constitutionally  recognized  as 
the  "supreme  law  of  the  land"  and  thus 
are  "other  applicable  law."  NMFS,  like 
all  Federal  agencies,  has  an  obligation  to 
ensure  that  Indian  treaty  rights  are  not 
abrogated  or  infringed  absent  a  specific 
Act  of  Congress. 

One  commenter  asserted  that  NMFS 
had  not  complied  with  the  requirements 
of  E.O.  12866  once  the  Office  of 
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Management  and  Budget  (OMB)  had 
determined  that  the  proposed  regulation 
was  "significant"  under  that  executive 
order.  NMFS  disagrees.  NMFS  compUed 
with  the  submission  requirements  of 
section  6(a)(3)(B)  of  E.O  12866  by 
providing  C^^  the  appropriate 
documentation  for  review  after  being 
informed  that  OMB  determined  the 
proposed  regulation  to  be  "significant." 

Tribal  Authority 

The  Quileute  Tribe  commented: 

The  proposed  rule,  while  recognizing 
treaty  rights  to  groundfish,  {ails  to  recognize 
the  sovereign  status  and  co-manager  role  of 
Trikies  over  shared  federal  and  Trilial 
resources.  Paragraph  (d)  gives  complete 
process  coDtrol  to  NMFS.  The  {laragraph 
should  be  rephrased  to  implement  a  Federal- 
Tribal  consensus  process  in  the 
implementation  of  all  treaty  allocaUons  or 
regulations. 

NMFS  has  revised  paragraph  (d)  of 
§663.24  by  adding  two  final  sentences 
as  follows: 

The  Secretary  recognizes  the  sovereign 
status  and  co-manager  role  of  Indian  tribes 
over  shared  federal  and  tribal  fishery 
resources.  Accordingly,  the  Secretary  will 
develop  tribal  allocations  and  regulations 
under  this  paragraph  in  consultation  with  the 
affected  tribe(s)  and,  insofar  as  possible,  with 
tribal  consensus. 

The  Quinault  Nation  commented: 

§663.24(i)  of  the  proposed  rule  provides 
that  fishing  by  members  of  Washington 
Coastal  Trilies  for  species  not  covered  by  an 
allocation  ot  special  tribal  regulation  is 
subjett  to  the  same  regulations  as  fishing  by 
non-treaty  fishers.  This  provision  ignores  the 
well-established  conservation  limitation  on 
both  federal  and  state  regulation  of  treaty 
hunting  and  fishing  activities.  The 
government  bears  the  burden  of 
demonstrating  that  regulations  which  it  seeks 
to  apply  to  Indians  exercising  treaty  hunting 
and  fishing  rights  are  reasonable  and 
necessary  Tor  conservation.  See,  United 
States  v.  Williams,  898  F.2d  727,  729-30  (9th 
Cir.  1990);  United  States  v.  Sohappy,  770 
F.2d  816.  824  (9th  Cir.  1985). 

NMFS  should  identify,  in  consultation 
with  affected  tritwl  governments,  those 
general  regulations  applicable  to  species  for 
which  there  is  no  allocation  or  special 
regulation  accommodating  tribal  rights, 
whose  application  to  treaty  Indians  NMFS 
l)elieves  to  be  reasonable  and  necessary  for 
conservation.  Blanket  application  of  general 
regulations  whose  application  to  treaty 
Indians  has  not  t)een  demonstrated  to  be 
reasonable  and  necessary  for  conservation  is 
an  impermissible  effort  to  avoid  the 
limitation  on  NMFS  authority  to  regulate 
treaty  Indian  fishing  and  violates  the  due 
process  rights  of  treaty  fishers  to  proper 
notice  of  those  regulations  which  NMFS  may 
lawfully  enforce." 

In  the  situation  addressed  by  the 
comment  (where  groundfish  species 
within  a  tribe's  U&A  are  not  covered  by 


an  allocation  or  regulation  under 
§663.24),  NMFS  believes  that 
application  of  the  Federal  groundfish 
regulations  in  50  CFR  part  663  to  fishing 
by  tribal  members  is  reasonable  and 
necessary  for  conservation. 

Under  this  rule,  the  four  affected 
Indian  tribes  may  request  an  allocation 
for  a  new  species;  then,  an  appropriate 
allocation  would  be  determined  and 
annoimced  in  NMFS's  annual 
specifications.  Treaty  fisheries  for  that 
species  are  then  managed  pursuant  to 
tribal  regulations  and  any  additional 
regulations  promulgated  by  NMFS 
under  §  663.24.  Until  a  tribe  applies  for 
an  allocation  and  implements  tribal 
regulations,  fishing  by  tribal  members 
would  be  unregulated  unless  it  were 
controlled  by  the  Federal  groundfish 
regulations.  In  the  absence  of  applicable 
tribal  or  state  regulations,  the  Federal 
regulations,  which  include  management 
measures  necessary  to  keep  the  fishery 
within  the  harvest  guidelines 
established  for  the  numerous  groundfish 
species,  are  reasonable  and  necessary 
for  conservation.  This  rule  ensures 
orderly  implementation  of  new  fisheries 
for  which  tiie  exact  quantification  of  the 
treaty  right  has  not  been  determined. 

Quantification  of  the  Treaty  Right 

Three  commenters  agreed  with  NMFS 
that  the  proportion  of  the  coastwide 
Pacific  whiting  biomass  found  in  the 
Makah  U&A  is  the  appropriate  basis  for 
determining  the  amount  of  Pacific 
whiting  to  allocate  to  the  Makah. 
However,  several  of  the  same 
commenters  took  issue  with  NMFS' 
application  of  a  1.375  exploitation  rate 
multiplier  in  recognition  of  the 
conservation  necessity  principle.  Noting 
that  the  1.375  multiplier  was  based  on 
the  observed  exploitation  rate  in  the 
Eureka  International  North  Pacific 
Fisheries  Commission  (INPFC)  area  in 
1989,  one  commenter  argued  that  the 
multiplier  was  incorrect  for  two  reasons. 
First,  the  Eureka  area  provides  only  2 
percent  of  the  catch  at  a  measured  33 
percent  exploitation  rate,  whereas  the 
remaining  areas  provide  98  percent  of 
the  catch  at  a  24  percent  exploitation 
rate.  Second,  the  biomass  estimates  are 
made  in  the  summer  but  the  Eureka  area 
fishery  occurs  in  the  spring.  The 
biomass  estimates  show  a  relatively  low 
biomass  in  the  Eureka  area  because 
whiting  have  migrated  north  after  the 
spring  fishery.  The  commenters  assume 
that  the  Eureka  area  had  a  higher 
biomass  at  the  time  of  the  fishery,  and, 
therefore,  the  multiplier  is 
overestimated.  Another  commenter 
noted  that  the  1992  and  1995 
hydroacoustic  biomass  surveys  have 
shown  that  the  1989  and  earlier  surveys 


and  biomass  estimates  missed  a 
substantial  offshore  biomass.  If  earlier 
surveys  are  corrected  for  the  missing 
offshore  biomass,  the  exploitation  rate 
in  the  affected  areas  would  be  reduced 
from  what  was  estimated  in  1989. 

NMFS  agrees  that  the  "calculation  of 
the  exploitation  rate  by  area  in  the  1989 
and  1992  survey  years  is  less  precise 
because  the  timing  of  the  U.S.  fishery 
changed.  In  1989,  the  at-sea  fishery  was 
completed  in  Jime,  prior  to  the  start  of 
the  hydroacoustic  survey.  The  1989  data 
indicate  a  higher  exploitation  rate  in  the 
Eureka  area;  however,  this  exploitation 
rate  would  overestimate  the  true  rate  if 
there  were  further  northward  movement 
of  fish  before  the  survey  occurred" 
(September  27, 1995,  memorandum 
bom  Richard  Methot  to  Bill  Robinson). 
NMFS  also  agrees  that  hydroacoustic 
surveys  prior  to  the  1992  survey  likely 
missed  a  substantial  biomass  offshore  of 
the  survey  area.  The  United  States  and 
Canada,  pursuant  to  the  negotiation  of  a 
U.S.-Canadian  bilateral  whiting 
allocation,  have  tasked  a  joint  technical 
team  to  develop  an  offshore  expanrion 
factor  that  can  be  applied  to  survey 
results  between  1977  and  1989  to 
correct  the  survey  results  for  the 
unsurveyed  biomass.  Thus,  NMFS 
agrees  that  the  1.375  multipUer  used  by 
NMFS  in  its  proposed  quantification  of 
the  Makah  whiting  entitlement  might 
later  be  shown  to  be  too  high.  NMFS 
notes,  however,  that  in  1989,  51  percent 
of  the  catch  came  from  the  Eureka  area, 
not  the  2  ptercent  claimed  by  the 
commenter. 

The  Makah  comments  claim  that 
recent  "allocations  to  shore-based 
processing  facilities  have  had  the  effect 
of  concentrating  the  harvest  in  the 
vicinity  of  those  facilities,"  presumably 
resulting  in  higher  exploitation  rates  in 
areas  smaller  than  the  Eureka  INPFC 
area.  The  Makah  comments  go  on  to  say 
that  "NMFS  has  made  no  effort  to 
evaluate  the  extent  to  which 
exploitation  rates  in  areas  the  size  of  the 
Makah  fishing  grounds  have  deviated 
from  the  average"  and  that  this  type  of 
calculation  could  be  used  as  a  basis  for 
a  larger  expansion  factor.  NMFS  agrees 
that  it  has  not  developed  exploitation 
rate  data  for  any  specific  small  areas  of 
the  coast,  including  the  Makah  U&A. 
The  1.375  mulUplier  used  by  NMFS  was 
calculated  using  the  larger  INPFC  catch 
reporting  and  stock  assessment  areas. 
NMFS  agrees  that  calculations  using 
smaller  areas,  if  possible,  could  result  in 
an  expansion  factor  larger  than  1.375. 
As  stated  earlier,  a  major  reason  that 
NMFS  is  implementing  the  15,000-mt 
compromise  for  1996  is  to  provide 
additional  time  to  deal  with  the 
extremely  complex  task  of  relating  the 
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biology,  migration,  and  conservation  of 
Pacific  whiting  to  the  legal  principles 
necessary  to  establish  a  treaty-based 
allocation  that  is  consistent  with  the 
"conservation  necessity  principle." 

One  commenter  argued  that  since  the 
average  whiting  catch  taken  from  the 
Makah  U&A  is  9.9  percent  of  the  U.S. 
harvest  guideline,  the  Makah  should  be 
allocated  no  more  than  4.95  percent  of 
the  U.S.  harvest  guideline  (50  percent  of 
9.9).  This  is  the  allocation  method 
(based  on  historical  harvest)  used  for 
halibut  in  Makah  v.  Brown.  Since  the 
historical  halibut  harvest  in  the  Tribe's 
U&A  was  allowed  to  greatly  exceed  the 
biomass,  the  court  assumed  that  it 
reflected  a  safe  level  of  harvest.  For 
whiting,  the  historical  harvest  and 
biomass  in  the  U&A  are  roughly 
equivalent.  However,  NMFS  has  no 
evidence  that  a  somewhat  higher  level 
of  harvest  from  the  U&A  cannot  be 
accommodated  without  triggering 
conservation  concerns.  Thus,  basing  the 
allocation  on  historical  harvest  in  the 
U&A  does  not  properly  take  into 
account  the  "conservation  necessity 
principle". 

Another  commenter  argued  that  the 
Makah  allocation  should  be  based  only 
on  the  proportion  of  the  biomass  found 
in  the  Tribe's  U&A.  This  argument  was 
rejected  in  Makah  v.  Brown,  specifically 
because  it  did  not  take  into  account  the 
"conservation  necessity  principle."  In 
making  the  allocation  to  the  Makah, 
NMFS  must,  by  law,  take  into  account 
the  "conservation  necessity  principle." 
How  to  apply  the  "conservation 
necessity  principle"  to  the  biology  of 
whiting  is  a  complex  and  difficult  issue 
over  which  NMFS  and  the  Makah  do 
not  agree.  NMFS  is  implementing  the 
15,000-mt  compromise  proposal  to 
afford  more  time  for  NMFS  to  consult 
with  other  Federal  agencies,  the  Tribes, 
and  the  States  to  resolve  this  issue. 

One  commenter  argued  that  due  to  the 
migratory  behavior  of  whiting,  they  are 
available  in  the  Makah  U&A  only  7 
months  of  the  year.  As  a  result,  the 
commenter  proposed  that  the  Makah 
treaty  entitlement  be  50  percent  of  '/12 
of  the  biomass  in  the  Makah  U&A. 
NMFS  disagrees.  There  are  no 
precedents  in  treaty  law  pertaining  to 
either  Pacific  halibut  or  salmon  that  use 
seasonality  as  a  discounting  factor  in 
determining  the  treaty  entitlement. 
Pacific  salmon,  for  example,  may  be 
available  in  a  tribe's  U&A  for  only  a 
portion  of  the  year,  but  that  has  never 
reduced  the  tribal  share.  The  best 
available  information  Regarding  the 
amount  of  whiting  in  the  tribal  U&A  are 
the  triennial  hydroacoustic  surveys, 
which  likely  measure  the  maximum 
hiomass  in  the  area  since  the  survey 


occurs  at  the  peak  of  the  northward 
summer  migration. 

The  Makah  in  their  comments  also 
raise  the  issue  of  migration  in  the 
context  of  asserting  that  dense 
concentrations  of  whiting  occur  both 
south  and  north  of  the  Makah  U&A  and 
may  either  move  in  and  out  or  pass 
through  the  Tribe's  area  during  the 
course  of  their  northerly  migration.  As 
mentioned  above,  other  than  the 
triennial  survey,  there  is  little  or  no  data 
regarding  the  proportion  of  whiting  that 
pass  either  through  or  offshore  of  the 
Makah  U&A  during  other  times  of  the 
year  or  during  the  northerly  migration. 
Based  on  recent  surveys  that  have 
identified  substantial  biomass  offshore 
of  what  was  once  thought  to  be  the 
range  of  whiting  biomass,  it  is 
reasonable  to  conclude  that  a  significant 
proportion  migrates  seaward  of  (outside) 
the  tribal  area.  However,  the  triennial 
survey  remains  the  only  quantitative 
estimate  to  date,  and  should  be 
considered  the  best  available 
information. 

NMFS  continues  to  believe  that  the 
appropriate  method  to  quantify  the 
Makah  whiting  treaty  entitlement  is  to 
rely  on  biomass  and  harvest  estimates 
for  Pacific  whiting,  which  are  the  only 
data  available,  and  to  base  the  Makah 
treaty  entitlement  on  the  whiting 
biomass  in  the  Makah  U&A,  taking  into 
account  the  conservation  necessity 
principle.  Makah  v.  Brown  held  that: 

In  formulating  his  allocation  decisions,  the 
Secretary  must  accord  treaty  fishers  the 
opportunity  to  take  50  percent  of  the 
harvestable  suqilus  of  halibut  in  their  usual 
and  accustomed  fishing  grounds,  and  the 
harvestable  surplus  must  be  determined 
according  to  the  conservation  necessity 
principle. 

Makah  Indian  Tribe  v.  Brown,  No.  C85— 
160R,  and  United  States  v.  Washington, 
Civil  No.  923 — Phase  I,  Subproceeding 
No.  92-1  (W.D.  Wash.,  Order  on  Five 
Motions  Relating  to  treaty  Halibut 
Fishing,  Dec.  29, 1993). 

This  determination  is  difficult 
because,  with  the  exception  uf  Makah  v. 
Bmwn  (the  Pacific  halibut  case),  most  of 
the  legal  and  technical  precedents  are 
based  on  the  biology,  harvest  and 
conservation  requirements  for  Pacific 
salmon,  which  are  very  different  from 
those  for  Pacific  whiting.  Quantifying 
the  tribal  right  to  whiting  is  also 
complicated  by  data  limitations,  and  by 
the  uncertainties  of  Pacific  whiting 
biology  and  conservation  requirements. 

The  Makah  Tribe  has  not  stated  what 
it  believes  is  the  appropriate  method  to 
use  in  quantifying  the  treaty  right.  The 
Makah  initially  proposed  an  allocation 
that  would  result  in  their  harvesting  up 
to  approximately  25  percent  of  the  total 


U.S.  harvest  guideline  in  the  Makah 
U&A.  After  further  discussions  with 
NMFS.  the  Makah  made  a  compromise 
proposal  for  an  allocation  of  15.000  mt 
for  1996. 

The  Makah  comments  on  the 
proposed  rule  do  not  offer  a  definitive 
method  of  quantifying  the  tribal  treaty 
right,  but  instead  focus  on  criticizing  the 
basis  for  the  NMFS  proposed  method. 
The  Makah  agree  that  their  treaty  right 
affords  the  tribe  the  opportunity  to  take 
50  percent  of  the  harvestable  surplus  in 
their  U&A  grounds  and  that  the 
harvestable  surplus  must  be  determined 
in  accordance  with  the  conservation 
necessity  principle.  The  Makah  argue 
that,  before  NMFS  can  limit  the  Tribe's 
harvest.  NMFS  must  demonstrate  that 
its  determination  of  the  harvestable 
surplus  "is  required  to  prevent 
demonstrable  harm  to  the  actual 
conservation  of  fish."  See,  United  States 
V.  Washington,  384  F.  Supp.  312,  415 
(W.D.  Wash.,  1974).  The  Makah  claim 
that  NMFS  has  not  demonstrated  that  it 
is  necessary  for  conservation  to  limit  the 
harvest  in  the  Makah  area  to  the  amount 
set  by  the  NMFS'  formula.  The  Makah 
also  claim  that  NMFS  has  not  applied 
the  same  management  principle  it 
invokes  for  the  Tribe's  fishery  to  non- 
treaty  fisheries. 

NMFS'  proposal,  described  in  detail 
in  the  proposed  rule,  is  to  quantify  the 
Tribe's  treaty  right  by  a  method  that  is 
linked  to  the  biomass  within  the  Tribe's 
U&A  grounds  (9.4  percent  of  the  U.S. 
portion  of  the  biomass),  enlarged  by  a 
multiplier,  currently  estimated  as  1.^75, 
which  represents  an  estimate  of  the 
highest  harvest  level  that  can  be 
sustained  over  the  long  term  without 
raising  conservation  concerns.  Whiting 
stock  assessments  (which  are  used  to 
establish  the  annual  ABC  and  harvest 
guideline)  assume  that  whiting  are 
exploited  at  the  same  rate  throughout 
the  management  area.  NMFS  believes 
that  this  assumption  of  uniform 
exploitation  rate  is  the  safest  biological 
assumption  until  it  can  be  demonstrated 
that  a  different  geographic  pattern  of 
harvest  is  not  harmful. 

If  the  quantification  of  the  treaty  right 
were  based  solely  on  the  Makah 
arguments  that  NMFS  must  show 
demonstrable  harm  to  resource  before 
limiting  the  Makah  harvest,  given  the 
biology  and  biomass  distribution  of 
whiting,  the  Makah  could  logically 
argue  that  the  treaty  right  entitled  the 
tribe  to  50  percent  of  the  entire 
coastwide  harvest  (between  Central 
California  and  the  U.S.-Canadian 
border)  despite  the  fact  that  only  about 
10  percent  of  both  the  biomass  and  the 
historical  harvest  occur  within  the 
Makah  U&A.  NMFS  does  not  believe 
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that  this  is  an  appropriate  application  of 
the  conservation  necessity  principle  for 
the  purpose  of  determining  a  treaty 
entitlement,  because  it  does  not  take 
into  account  the  amount  of  fish 
available  in  the  U&A  and  would  shift 
the  distribution  of  a  large  proportion  of 
the  coastal  harvest  into  the  Makah  U&A, 
which  is  a  small  geographical  area 
(approximately  8.4  percent  of  the 
Columbia/Vancouver  INPFC  areas 
where  most  of  the  whiting  harvest 
occurs). 

As  stated  in  the  proposed  rule,  NMFS 
believes  that  a  high  degree  of  harvest 
concentration  creates  a  conservation 
concern  if  (1)  it  involves  a  large  fraction 
of  the  total  harvest,  (2)  it  is  a  large 
deviation  from  the  average  harvest  rate 
for  the  fishing  area,  and/or  (3)  it  will 
occur  indefinitely.  Although  data  are 
not  presently  available  that  would  allow 
NMFS  to  evaluate  exactly  the  biological 
effects  of  the  Makah  proposal,  it  raises 
all  three  of  these  concerns. 

NMFS  acknowledges  that  many 
difficult  questions  have  been  raised,  and 
that  there  is  much  uncertainty  regarding 
what  is  a  complex  and  difficult 
technical  and  legal  issue.  NMFS 
beUeves  that  allocating  15,000  mt  of 
whiting  to  the  Makah  for  1996.  although 
a  compromise,  provides  both  a 
reasonable  accommodation  of  the  treaty 
right  and  additional  time  for  NMFS  to 
work  with  other  Federal  ag^icies,  the 
States,  and  the  tribes  to  resolve  these 
issues.  Because  the  15.000  mt  allocated 
to  the  Makah  for  1996  is  not 
significantly  greater  than  the  quantity  of 
fish  NMFS  would  have  allocated  in 
1996  under  its  own  proposal  (13,800 
mt),  NMFS  believes  that  the 
compromise  is  within  the  range  of  the 
treaty  right.  NMFS  intends  to  seek 
resolution  of  the  treaty  right 
quantification  issue  either  through 
continued  discussions  with  the  tribes  or 
in  the  context  of  the  recent 
subproceeding  96-2  in  United  States  v. 
Washington. 

Three  commenters  supported  the 
15.000-mt  compromise  allocatten  for 
1996. 

Economic  Impacts  on  Non-Indian 
Fishers,  Processors  and  Coastal 
Communities 

Four  commenters  claimed  that  the 
fi^mework  for  allocating  groundfish  to 
the  tribes  and  the  proposed  allocation  of 
Pacific  whiting  to  the  Makah  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  commenters  estimated  that  an 
allocation  of  between  13,800  and  25,000 
mt  would  reduce  the  shoreside 
processing  season  by  6  to  13  days, 
which  would  reduce  revenues  and 


employment  at  shoreside  processing 
plants.  One  commenter  claimed  that 
decreasing  the  whiting  available  to  the 
non-Makah  fishing  industry  will 
adversely  impact  other  groundfish 
fisheries  as  a  result  of  transfer  of  effort 
to  other  groundfish  species. 

NMFS  agrees  that  any  allocation  of 
groundfish  to  the  treaty  tribes  comes  at 
the  expense  of  the  fully-utilized  non- 
Indian  groundfish  industry.  The 
framework  procedures  implemented  by 
this  rule,  however,  do  nothing  more 
than  establish  the  steps  by  which  NMFS 
implements  treaty  rights.  It  determines 
neither  which  species  will  be  allocated 
to  the  tribes,  nor  the  specific  amounts  of 
groundfish  to  be  allocated.  As  such,  the 
framework  procedures  have  little  or  no 
economic  impact.  At  the  time  that 
NMFS  determines  the  specific  treaty 
entitlement  for  each  groundfish  species, 
it  will  assess  the  economic  impacts  of 
the  allocation.  However,  treaty  Indian 
rights  are  "other  applicable  law"  with 
which  Magnuson  Act  regulatory  actions 
must  be  consistent. 

Allocating  15,000  mt  of  Pacific 
whiting  to  the  Makah  reduces  the  non- 
Indian  harvest  guideline  by  about  7 
percent.  That  economic  impact,  which 
is  divided  among  the  at-sea  and 
shoreside  catching  and  processing 
sectors  and  must  be  considered  in  the 
context  of  fisheries  income  from  non- 
whiting  species  during  the  remainder  of 
the  year,  is  not  likely  to  be  significant 
relative  to  any  single  fishing  business  in 
1996.  As  discussed  in  the  EA/RIR/IRFA, 
due  to  a  substantial  increase  in 
harvestable  biomass,  all  industry  sectors 
will  catch  and  process  more  whiting  in 
1996  than  during  1995,  and  this  is 
expected  to  extend  several  years  into  the 
future.  To  the  extent  that  other  coastal 
treaty  tribes  develop  a  whiting  fishery  in 
the  future,  and  depending  on  how  the 
treaty  right  to  whiting  is  ultimately 
quantified,  figure  allocations  to  the 
treaty  tribes  may  have  a  significant 
economic  impact  on  the  non-Indian 
whiting  industry. 

Other  Species 

Six  commenters  argued  that  NMFS 
must  conduct  a  formal  consultation 
under  Section  7  of  the  ESA  to  take  into 
account  a  localized  fishery  of  a 
significant  nature  that  could 
incidentally  harvest  endangered  species 
of  saimon.  NMFS  conducted  a  formal 
Section  7  consultation  for  the  Pacific 
Groundfish  FMP  and  issued  a  biological 
opinion  dated  August  28, 1992.  that 
determined  that  fishing  activities 
conducted  under  the  FMP  and  its 
implementing  regulations  are  not  likely 
to  jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species 


under  the  jurisdiction  of  NMFS. 
Subsequent  reinitiations  of  the 
consultation  on  September  27,  1993, 
and  May  15, 1996,  reached  the  same 
conclusion.  Allocating  15,000  mt  of 
whiting  to  the  Makah  for  1996  only  does 
not  increase  the  total  U.S.  whiting 
harvest,  nor  will  it  result  in  a  whiting 
catch  in  the  Makah  U&A  any  greater 
than  has  occurred  periodically  in  the 
past.  Thus,  the  impacts  on  listed  salmon 
species  are  not  likely  to  be  different 
from  those  assessed  in  the  current 
biological  opinion. 

One  commenter  expressed  concern 
about  stocks  of  salmon  that  are  subject 
to  management  under  the  Pacific 
Salmon  Treaty,  particularly  Fraser  River 
salmon  stocks,  the  most  abundant 
Fraser  River  salmon  stocks  are  sockeye 
and  pink  salmon.  The  salmon  bycatch 
in  the  whiting  fishery  is  predominantly 
Chinook  salmon  with  some  pinl^ salmon 
during  odd-numbered  years.  Fraser 
River  chinook  salmon  are  far-north 
migrating  stocks  which  are  not 
abundant  in  areas  where  the  U.S. 
whiting  fishery  occurs,  including  the 
Makah  U&A.  Some  Fraser  River  pink 
salmon  may  be  taken  incidentally 
during  odd-numbered  years,  but  the 
numbers  are  not  significant.  The  tribal 
fishery  approved  for  1996  should  not 
have  impacts  greater  than  what  has 
occurred  in  the  past. 

One  commenter  claimed  that  the 
NMFS  proposal  to  manage  rockfish 
under  the  limited  entry  trip  limit  regime 
(until  such  time  a  treaty  entitlement  and 
allocation  is  determined)  does  not  limit 
the  tribal  rockfish  catch  to  the  amount 
that  can  be  safely  landed  from  the  tribal 
U&A.  The  Makah  will  begin  to  fish 
whiting  for  the  first  time  in  1996.  Based 
on  the  allocation  of  15,000  mt  of 
whiting  to  the  Makah,  it  is  not  likely 
that  Makah  fishermen  will  utilize  more 
than  two  or  three  trawl  vessels  to 
harvest  their  allocation.  Those  tribal 
vessels  may  also  land  rockfish  when  the 
Makah  whiting  fishery  is  closed.  NMFS 
does  not  believe  that  three  additional 
fishing  vessels  landing  rockfish  under 
the  relatively  restrictive  limited  entry 
trip  limit  regime  will  result  in  rockfish 
catches  in  excess  of  what  can  be  safely 
allowed  to  occur.  The  fishery  is 
managed  under  an  overall  harvest 
guideline  that  is  designed  to  protect  the 
stocks.  This  fishery  will  operate  within 
that  harvest  guideline. 

Finally,  one  commenter  asserted  that 
there  was  "no  assurance  of  the 
assumption  the  tribal  fisheries  will 
abide  by  limited  entry  fishery-trip  limit 
regime(s)  for  other  species."  NMFS  has 
received  assurances  from  the  tribes  that 
tribal  fisheries  for  non-whiting 
groundfish  species  with  harvest 
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guidelines  and/or  trip  limits  under  the 
limited  entry  fishery  trip  limits  will 
abide  by  those  trip  limits.  NMFS  knows 
of  no  evidence  that  the  coastal  treaty 
tribes  have  condoned  Hshing  in 
violation  of  either  tribal  or  Federal 
regulations  at  any  time  or  for  any 
species. 

Secretarial  Action 

NMFS.  acting  on  behalf  of  the 
Secretary,  allocates  15,000  rat  of  Pacific 
whiting  to  the  Makah  Tribe  in  1996. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
final  rule  is  necessary  for  management 
of  the  Pacific  coast  groundfish  fishery 
and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

NMFS  prepared  an  environmental 
assessment  (EA)  that  discusses  the 
impact  on  the  environment  as  a  result 
of  this  rule.  The  EA  concludes  that  the 
biological  and  physical  impacts  are 
most  likely  indistinguishable  from  those 
of  the  limited  entry  trawl-fleet  in 
general  for  most  groundfish  species 
which  the  Makah  have  agreed  to  manage 
under  the  current  limited  entry  trawl- 
trip  limits,  and  for  the  allocation  of 
15,000  mt  of  whiting  to  the  Makah  for 
1996.  On  the  basis  of  the  EA,  the 
Assistant  Administrator  concluded  that 
there  would  be  no  significant  impact  on 
the  environment. 

NMFS  prepared  an  initial  regulatory 
flexibiUty  analysis  as  part  of  the 
regulatory  impact  review,  which 
describes  the  impact  of  this  rule  on 
small  entities.  That  analysis  concluded 
that  the  allocation  of  15,000  mt  of 
Pacific  whiting  to  the  Makah  in  1996 
would  result  in  a  decline  in  whiting 
revenue  to  the  non-Indian  participants 
in  the  whiting  fishery  that  would 
represent  between  1  and  3  percent  of 
total  gross  fishing  revenues  from  all 
fishing  activities.  Based  on  that  analysis, 
the  Assistant  Administrator  determined 
that  neither  the  framework  nor  the 
15,000-mt  whiting  allocation  to  the 
Makah  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  The 
Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore  a 
final  regulatory  flexibility  analysis  was 
not  required. 

This  final  rule  has  been  determined  to 
be  not  significant  under  E.O.  12866.  The 


proposed  rule  on  this  matter  was 
determined  to  be  significant  under  E.O. 
12866.  However,  after  OMB  review  of 
the  proposed  rule  and  discussions  with 
the  Department  of  Commerce  and  the 
Department  of  the  Interior,  it  was 
determined  that  this  final  rule  is  not 
significant  under  E.O.  12866. 

The  Director,  Northwest  Region, 
NMFS,  initially  determined  that  the 
proposed  rule  was  consistent  with 
applicable  state  coastal  zone 
management  programs,  as  required.  The 
initial  determination  was  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  The  State  of  Oregon 
concurred  with  the  determination,  the 
State  of  Washington  had  no  comments, 
and  the  State  oTCaUfomia  did  not 
respond  so  its  concurrence  is  inferred. 

A  formal  section  7  consultation  under 
the  ESA  was  concluded  for  the  Pacific 
Coast  Groundfish  FMP.  In  a  biological 
opinion  dated  August  28, 1993,  and 
subsequent  reinitiations  of  consultation 
dated  September  27, 1993,  and  May  15, 
1996,  the  Assistant  Administrator 
determined  that  fishing  activities 
conducted  under  the  FMP  and  its 
implementing  regulations  are  not  likely 
to  jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species 
under  the  jurisdiction  of  NMFS.  This 
rule  is  within  the  scope  of  those 
consultations. 

The  15,000-mt  whiting  allocation  to 
the  Makah  in  1996  must  be 
implemented  by  June  1, 1996,  to  assure 
there  is  enough  whiting  available  to 
accommodate  the  tribal  allocation 
without  exceeding  the  U.S.  annual 
harvest  guideline.  The  U.S:  whiting 
harvest  guideline  currently  is  divided 
60  percent  for  all  fishing  vessels  and  40 
percent  for  vessels  that  deliver  whiting 
to  shore-based  processing  plants.  The 
Makah  whiting  allocation  must  be 
deducted  from  the  overall  harvest 
guideline  to  determine  the  appropriate 
allocation  for  the  all-vessel  and  the 
shore-based  fishery.  The  fishery  for  all 
vessels  began  May  15  and  it  is  expected 
that  the  60  percent  allocation  will  be 
reached  by  June  1.  This  rule  must  be 
effective  by  June  1  so  that  the  fishery  for 
all  vessels  can  be  closed  before  it 
exceeds  its  revised  allocation. 
Therefore,  NMFS  finds  good  cause 
pursuant  to  5  U.S.C.  553(d)(3)  to 
implement  this  rule  by  June  1, 1996, 
rather  than  delaying  effectiveness  for  30 
days  after  publication  in  the  Federal 
Register. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  May  31, 1996. 
Gary  Matiock, 

Pmgram  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  663.2  the  definition  for 
"commercial  harvest  guideline  or 
commercial  quota"  is  added,  in 
alphabetical  order,  to  read  as  follows: 

§663.2    Definitions. 

***** 

Commercial  harvest  guideline  or 
commercial  quota  means  the  harvest 
guideline  or  quota  after  subtracting  any 
allocation  for  the  Pacific  Coast  treaty 
Indian  tribes  or  for  recreational 
fisheries.  Limited  entry  and  open  access 
allocations  are  based  on  the  commercial 
harvest  guideline  or  quota. 
•        *        *        *        * 

3.  In  §  663.7,  paragraphs  (n)  and  (o) 
are  revised  to  read  as  follows: 

§663.7    Protilbitions. 

***** 

(n)  Process  Pacific  whiting  in  the 
fishery  management  area  during  times 
or  in  areas  where  at-sea  processing  is 
prohibited,  unless  the  fish  were 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
-§663.24.. 

(0)  Take  and  retain  or  receive,  except 
as  cargo.  Pacific  whiting  on  a  vessel  in 
the  fishery  management  area  that 
already  possesses  processed  Pacific 
"whiting  on  board,  during  times  or  in 
areas  where  at-sea  processing  is 
prohibited,  unless  the  fish  were 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
§663.24;  when  taking  and  retention  is 
prohibited  under  §663.23(b)(4)(iv).  fail 
to  keep  the  trawl  doors  on  board  the 
vessel  and  attached  to  the  trawls  on  a 
vessel  used  to  fish  for  whiting. 
***** 

4.  In  §663.23,  paragraphs  (b)(1)  and 
(b)(4){i)  through  (b)(4)(iv)  are  revised  to 
read  as  follows: 

§663.23    Catch  restrictions. 

***** 

(b)  *  •  • 

(1)  Black  rockfish.  The  trip  limit  for 
black  rockfish  {Sehastes  melanops)  for 
commercial  fishing  vessels  using  hook- 
and-line  gear  between  the  U.S.- 


Canadian border  and  Cape  Alava 
(48''09'30"  N.  lat.),  and  between 
Destruction  Island  (47»40'C)0''N.  lat.) 
and  Leadbetter  Point  {46°38'10"  N.  lat.), 
is  100  lb  (45.36  kg)  or  30  percent  by 
weight  of  all  fish  on  board,  whichever 
is  greater,  per  vessel  per  fishing  trip. 
*        *        *        •        •     ' 

(4)  *  *  * 

(i)  The  shoreside  reserve.  When  60 
percent  of  the  commercial  harvest 
guideline  for  Pacific  whiting  has  been  or 
is  projected  to  be  taken,  further  at-sea 
processing  of  Pacific  whiting  will  be 
prohibited  pursuant  to  paragraph 
(b)(4)(iv)  of  this  section.  The  remaining 
40  percent  is  reserved  for  harvest  by 
vessels  delivering  to  shoreside 
processors. 

(ii)  Release  of  the  reserve.  That 
portion  of  the  commercial  harvest 
guideline  that  the  Regional  Director 
determines  will  not  be  used  by 
shoreside  processors  by  the  end  of  that 
fishing  year  shall  be  made  available  for 
harvest  by  all  fishing  vessels,  regardless 
of  where  they  deliver,  on  August  15  or 
as  soon  as  practicable  thereafter.  NMFS 
may  again  release  whiting  at  a  later  date 
if  it  becomes  obvious,  after  August  15, 
that  shore-based  needs  have  been 
substantially  over-estimated,  but  only 
after  consultation  with  the  Council  and 
only  to  ensure  full  utilization  of  the 
resource.  Pacific  whiting  not  needed  in 
the  fishery  authorized  under  §  663.24 
also  may  be  made  available. 

(iii)  Estimates.  Estimates  of  the 
amount  of  Pacific  whiting  harvested 
will  be  based  on  actual  amounts 
harvested,  projections  of  amounts  that 
will  be  harvested,  or  a  combination  of 
the  two.  Estimates  of  the  amount  of 
Pacific  whiting  that  will  be  used  by 
shoreside  processors  by  the  end  of  the 
fishing  year  will  be  based  on  the  best 
information  available  to  the  Regional 
Director  from  state  catch  and  landings 
data,  the  survey  of  domestic  processing 
capacity  and  intent,  testimony  received 
at  Council  meetings,  and/or  other 
relevant  information. 

(iv)  Announcements.  The  Assistant 
Administrator  will  announce  in  the 
Federal  Register  when  60  percent  of  the 
commercial  harvest  guideline  for 
whiting  has  been,  or  is  about  to  be, 
harvested,  specifying  a  time  after  which 
further  at-sea  proce.ssing  of  Pacific 
whiting  in  the  fishery  management  area 
is  prohibited.  The  Assistant 
Administrator  will  publish  a  document 
in  the  Federal  Register  to  announce  any 
release  of  the  reserve  on  August  15,  or 
as  soon  as  practicable  thereafter.  In 
order  to  prevent  exceeding  the  limits  or 
underutilizing  the  resource,  adjustments 
may  be  made  effective  immediately  by 


actual  notice  to  fishermen  and 
processors,  by  phone,  fax.  Northwest 
Region  computerized  bulletin  board 
(contact  206-526-6128),  letter,  press 
release,  and/or  U.S.  Coast  Guard  Notice 
to  Mariners  (monitor  channel  16  VHF), 
followed  by  publication  in  the  Federal 
Register,  in  which  instance  public 
comment  will  be  sought  for  a  reasonable 
period  of  time  thereafter.  If  insufficient 
time  exists  to  consult  with  the  Council, 
the  Regional  Director  will  inform  the 
Council  in  writing  of  actions  taken. 
***** 

5.  Section  663.24  is  added  to  read  as 
follows: 

§  663.24    Pacific  Coast  treaty  Indian 
fisheries. 

(a)  Pacific  Coast  treaty  Indian  tribes 
have  treaty  rights  to  harvest  groundfish 
in  their  usual  and  accustomed  fishing 
areas  in  U.S.  waters. 

(b)  For  the  purposes  of  this  part. 
Pacific  Coast  treaty  Indian  tribes  means 
the  Hoh,  Makah,  and  Quileute  Indian 
Tribes  and  the  Quinault  Indian  Nation. 

(c)  The  Pacific  Coast  treaty  Indian 
tribes'  usual  and  accustomed  fishing 
areas  within  the  fishery  management 
area  (FMA)  are  set  out  below  in 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section.  Boundaries  of  a  tribe's  fishing 
area  may  be  revised  as  ordered  by  a 
Federal  court. 

(1)  MoJtah— That  portion  of  the  FMA 
north  of  48''02'15"N.  lat.  (Norwegian 
Memorial)  and  east  of  125°44'00"  W. 
long. 

(2)  Quileute — That  portion  of  the 
FMA  between  48''07'36"  N.  lat.  (Sand 
Point)  and  47''31'42"  N.  lat.(Queets 
River)  and  east  of  125''44'00"  W.  long. 

(3)  Hoh— That  portion  of  the  FMA 
between  47»54'18"  N.  lat.  (Quillayute 
River)  and  47''21'00"  N.  lat.  (Quinault 
River)  and  east  of  125°44'00"  W.  long. 

(4)  Quinault — That  portion  of  the 
FMA  between  47''40'06"  N.  lat. 
(Destruction  Island)  and  46°53'18"  N. 
lat.  (Point  Chehalis)  and  east  of 
125''44'00"  W.  long. 

(d)  Procedures.  The  rights  referred  to 
in  paragraph  (a)  of  this  section  will  be 
implemented  by  the  Secretary,  after 
consideration  of  the  tribal  request,  the 
recommendation  of  the  Council,  and  the 
comments  of  the  public.  The  rights  will 
be  implemented  either  through  an 
allocation  of  fish  that  will  be  managed 
by  the  tribes,  or  through  regulations  in 
this  section  that  will  apply  specifically 
to  the  tribal  fisheries.  An  allocation  or 

a  regulation  specific  to  the  tribes  shall 
be  initiated  by  a  written  request  from  a 
Pacific  Coast  treaty  Indian  tribe  to  the 
Regional  Director,  prior  to  the  first  of 
the  Council's  two  annual  groundfish 
meetings.  The  Secretary  generally  will 


announce  the  annual  tribal  allocation  at 
the  same  time  as  the  annual 
specifications  developed  under  section 
II.H.  of  the  Appendix  to  this  part.  The 
Secretary  recognizes  the  sovereign 
status  and  co-manager  role  of  Indian 
tribes  over  shared  Federal  and  tribal 
fishery  resources.  Accordingly,  the 
Secretary  will  develop  tribal  allocations 
and  regulations  under  this  paragraph  in 
consultation  with  the  affected  tribe(s) 
and,  insofar  as  possible,  with  tribal 
consensus. 

(e)  Identification.  A  valid  treaty 
Indian  identification  card  issued 
pursuant  to  25  CFR  part  249,  subpart  A, 
is  prima  facie  evidence  that  the  holder 
is  a  member  of  the  Pacific  Coast  treaty 
Indian  tribe  named  on  the  card. 

(0  A  limited  entry  permit  under 
subpart  C  is  not  required  for 
participation  in  a  tribal  fishery 
described  in  paragraph  (d)  of  this 
section. 

(g)  Fishing  imder  this  section  by  a 
member  of  a  Pacific  Coast  treaty  Indian 
tribe  within  their  usual  and  accustomed 
fishing  area  is  not  subject  to  the 
provisions  of  other  sections  of  this  part. 

(h)  Any  member  of  a  Pacific  Coast 
treaty  Indian  tribe  must  comply  with 
this  section,  and  with  any  applicable 
tribal  law  and  regulation,  when 
participating  in  a  tribal  groundfish 
fishery  described  in  paragraph  (d)  of 
this  section. 

(i)  Fishing  by  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  outside  the 
applicable  Indian  tribe's  usual  and 
accustomed  fishing  area,  or  for  a  species 
of  groundfish  not  covered  by  an 
allocation  or  regulation  under  this 
section,  is  subject  to  the  regulations  in 
the  other  sections  of  this  part. 

(j)  Black  rockfish.  Harvest  guidelines 
for  commercial  harvests  of  black 
rockfish  by  members  of  the  Pacific  Coast- 
Indian  tribes  using  hook  and  line  gear 
will  be  established  annually  for  the 
areas  between  the  U.S.-Canadian  border 
and  Cape  Alava  (48°09'30"  N.  lat.)  and 
between  Destruction  Island  (47''40'00" 
N.  lat.)  and  Leadbetter  Point  (46°38'10" 
N.  lat.),  in  accordance  with  the 
prot:edures  for  implementing  annual 
specifications  in  section  II.H  of  the 
Appendix  to  this  part.  Pacific  Coast 
treaty  Indians  fishing  for  black  rockfish 
in  these  areas  under  these  harvest 
guidelines  are  subject  to  the  provisions 
in  this  section,  and  not  to  the 
restrictions  in  other  sections  of  this  part. 

(k)  Groundfish  without  a  tribal 
allocation.  Makah  tribal  members  may 
use  midwater  trawl  gear  to  take  and 
retain  groundfish  for  which  there  is  no 
tribal  alldcation  and  will  be  subject  to 
the  trip  landing  and  frequency  and  size 
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limits  applicable  to  the  limited  entry 
fishery. 

6.  The  Appendix  to  this  part  is 
amended  by  revising  the  first  paragraph 
in  section  II.H.  to  read  as  follows: 

Appendix  to  Part  663 — Groundfish 
Management  Procedures 

•  *        *        •        * 

n.  •  •  • 
H.  •  •  • 

Annually,  the  Council  will  develop 
recominendations  for  specification  of  ABCs, 
identification  of  species  or  species  groups  for 
management  by  numerical  harvest  guidelines 
and  quotas,  specification  of  the  numerical 
harvest  guidelines  and  quotas,  and 
apportionments  to  DAP,  JVP,  DAH.  TALFF, 
and  the  reserve  over  the  span  of  two  Council 
meetings.  The  Council  also  will  develop 
recommendations  for  the  specification  of 
allocations  for  Pacific  Coast  treaty  Indian 
tribes  as  described  at  $663.24. 

*  •         •         •         » 

|FR  Doc.  96-14141  Filed  5-31-96;  4:42  pm) 
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50  CFR  Part  663 

[Dodwt  No.  961227306-6117-02;  1.0. 
053096A] 

Pacific  Coast  Groundfish  Fishery; 
Whiting  At-Sea  Processing 

AGCNCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Fishing  restrictions. 

SUMMARY:  NMFS  announces  the 
prohibition  of  further  processing  at  sea 
of  Pacific  whiting  at  1200  hours  (local 
time)  on  June  1, 1996,  based  on  its 
projection  that  60  percent  (118,200 
metric  tons  (mt))  of  the  1996 
commercial  harvest  guideline  for  Pacific 
whiting  will  have  been  harvested  by 
that  time.  This  action  is  authorized  by 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  is  necessary  to 
provide  adequate  amounts  of  whiting 


for  shoreside  processors  and  to  achieve 
the  allocations  adopted  for  1996. 
EFFECTIVE  DATE:  May  31.  1996,  through 
2400  hours  (local  time)  May  14,  1997. 
ADDRESSES:  Submit  comments  to 
WilUam  Stelle.  Jr..  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE..  BIN- 
C15700,  Seattle.  WA  98115-0070. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  L.  Robinson  at  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  On  April 
13, 1994.  NMFS  issued  regulations  (59 
FR  17491)  to  allocate  annually  the  U.S. 
Pacific  whiting  harvest  guideline  in  the 
years  1994  through  1996  between 
fishing  vessels  that  either  catch  and 
process  at  sea  or  catch  and  deliver  to  at- 
sea  processors  (the  at-sea  sector)  and 
fishing  vessels  that  catch  and  deliver  to 
processors  located  on  shore  (the  shore- 
based  sector).  In  each  year,  after  60 
percent  of  the  annual  harvest  guideline 
(or  quota)  for  Pacific  whiting  has  been 
or  is  projected  to  be  taken,  further  at-sea 
processing  of  Pacific  whiting  in  the 
exclusive  economic  zone  is  prohibited. 
This  provision  was  modified  in  1996  by 
a  rule  that  established  a  framework  to 
implement  the  Washington  coastal 
Indian  tribes'  treaty  ri^ts  to  harvest 
Pacific  groundfish.  That  rule  also 
allocated  15,000  mt  of  whiting  to  the 
Makah  hidian  Tribe  for  1996.  The  tribal 
allocation  is  subtracted  from  the  harvest 
guideline  to  derive  the  "commercial 
harvest  guideline."  When  60  percent  of 
the  commercial  harvest  guideline  is 
projected  to  be  taken  (by  both  at-sea  and 
shore-based  sectors),  at-sea  processing 
of  whiting  is  prohibited.  The  remaining 
40  percent  of  the  commercial  harvest 
guidehne  is  reserved  initially  for  harvest 
by  vessels  deUvering  to  shore-based 
processors.  The  regulations  require  that 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  announce  in  the 
Federal  Register  when  60  percent  of  the 
commercial  harvest  guideline  has  been, 
or  is  about  to  be,  harvested,  specifying 
a  time  after  which  further  at-sea 


processing  of  Pacific  whiting  in  the 
fishery  management  area  is  prohibited. 
The  most  recent  catch  data  available 
on  May  31, 1996,  indicate  that 
approximately  96.000  mt  of  Pacific 
whiting  have  been  harvested  through 
May  28. 1996.  and  60  percent  (118.200 
mt)  of  the  197.000-mt  commercial 
harvest  guideline  for  Pacific  whiting  is 
projected  to  be  reached  by  1200  hours 
(local  time)  on  Jime  1. 1996. 

Secretarial  Action 

For  the  reasons  given  above,  and  in 
accordance  with  50  CFR  663.23(b)(4)(i) 
and  (iv).  after  1200  hours  (local  time)  on 
Jime  1. 1996.  at-sea  processing  of  Pacific 
whiting  is  prohibited  (except  for  Pacific 
whiting  that  was  on  board  the 
processing  vessel  prior  to  that  time),  and 
the  taking  and  retaining,  or  receiving 
(except  as  cargo)  of  Pacific  whiting  hy 
a  vessel  in  the  fishery  management  area 
with  processed  whiting  on  board  is 
prohibited.  Any  vessel  used  to  fish  for 
whiting  for  processing  at  sea  must  have 
its  trawl  doors  on  board  and  attached  to 
the  trawl  (50  CFR  663.7(o)). 

Classification 

The  determination  that  60  percent  of. 
the  commercial  harvest  guideline  is 
about  to  be  harvested  is  based  on  the 
most  recent  data  available.  The 
aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director.  Northwest  Region  (see 
ADDRESSES)  during  business  hours.  This 
action  is  taken  under  the  authority  of  50 
CFR  663.23  (b)(4)(i).  and  is  exempt  from 
review  imder  E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  May  31. 1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-14148  Filed  5-31-96;  3:49  pm) 
BH.IJNO  COOE  3510-22-^ 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  ttte  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  t^« 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


FEDERAL  UVBOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2429 

Miscellaneous  and  General 
Requirements 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  of  opportunity  to  provide 
comments. 

SUMMARY:  The  FLRA  is  considering 
revising  its  regulations  to  permit  the 
filing  and/or  service  of  documents  by 
facsimile  transmissions.  The  FLRA  is 
also  considering  revising  the  method  of 
determining  the  date  of  filing  and 
service  of  documents  by  private  dehvery 
services.  By  separate  notice  published 
today,  the  Federal  Service  Impasses 
Panel,  an  entity  within  the  FLRA.  is 
proposing  to  revise  its  regulations  to. 
among  other  things,  permit  filing  and 
service  of  dociunents  by  facsimile 
transmissions. 

DATES:  Written  comments  in  response  to 
this  notice  will  be  considered  if 
received  by  close  of  business  on  July  8. 
1996.  Extensions  of  time  will  not  be 
granted. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  FLRA.  607  14th  Street, 
NW.,  Suite  415,  Washington.  D.C. 
20424-0001.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  8 
a.m.  and  5  p.m.,  Monday  through 
Friday,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Adams,  Acting  Director,  Case 
Control  Office,  FLRA,  607  14th  Street, 
NW.,  Suite  415,  Washington,  D.C. 
20424-0001,  Telephone:  FTS  or 
Commercial  (202)  482-6540. 
SUPPLEMENTARY  INFORMATION:  To  assist 
the  Authority,  the  Office  of 
Administrative  Law  Judges,  the  Office  of 
the  General  Counsel,  and  the  Regional 
Offices  (collectively  referred  to  herein  as 
the  "FLRA")  in  determining  whether  to 
revise  the  FLRA's  regulations  governing 
the  filing  and/or  service  of  documents. 


the  FLRA  invites  responses  to  the 
following  questions.  Questions  1 
through  9  concern  facsimile 
transmissions;  question  10  concerns 
private  deUvery  services. 

It  appears  that  amending  the  FLRA's 
regulations  to  permit  the  fiUng  and/or 
service  of  doomfients  by  facsimile 
transmissions  may  be  desirable  to 
parties  attempting  to  achieve  timely 
filings  and  service.  However,  allowing 
fiUng  and  service  by  facsimile  raises 
questions  relating  to  such  matters  as 
how  to  determine  (and  resolve  disputes 
over)  the  timeliness  of  filing  and/or 
service;  potential  difficulties  caused  by 
transmission  of  lengthy  dociunents  and/ 
or  attachments;  and  the  cvurent 
requirement  that  the  parties  file  with  the 
Authority  an  original  and  four  copies  of 
all  documents  and  attachments.  In 
considering  matters  such  as  these,  the 
FLRA  invites  the  views  of  all  interested 
persons  on  any  or  all  of  the  following 
questions. 

1 .  The  number  of  pages  transmitted  by 
facsimile  may  exceed  the  capacity  of  the 
receiving  facsimile  equipment,  and  the 
time  necessary  to  receive  facsimile 
transmissions  of  lengthy  dociunents 
may,  in  turn,  affect  others'  abiUties  to 
use  that  equipment  to  complete  filings 
and/or  service.  In  view  of  these 
technical  concerns,  should  there  be  a 
limitation  on  the  number  of  pages  that 
may  be  transmitted  to  the  FLRA  and 
parties  by  facsimile?  If  so,  what 
limitations? 

2.  In  addition,  or  as  alternatives,  to 
any  page  limitations,  should  the  filing 
and/or  service  of  documents  by 
facsimile  transmissions  be  limited  to 
particular  types  of  cases  or  documents? 
For  example: 

a.  Should  filing  and/or  service  by 
facsimile  be  limited  to  documents  that 
must  be  filed  within  short  time  hmits 
and  that  usually  are  not  lengthy,  such  as 
requests  for  extensions  of  time  and 
motions  for  reconsideration? 

b.  Should  filing  and/or  service  by 
facsimile  be  limited  to  cases  for  which 
fiUng  forms  have  been  developed,  such 
as  unfair  labor  practice  charges  and 
representation  petitions? 

3.  Should  attachments  be  permitted  to 
be  filed  by  facsimile?  If  not.  what 
should  be  the  time  limit  for  the  filing  of 
attachments  after  filing  of  the  main 
documents  by  facsimile? 

4.  What  should  be  the  requirements 
for  establishing  proof  of  fihng  and/or 
service  by  facsimile? 


5.  In  order  to  faciUtate  the  successful 
transmission  of  documents  by  facsimile 
by.  for  example,  ensuring  that  the 
facsimile  equipment  receiving  the 
documents  is  functioning  properly, 
should  a  party  be  required  to  obtain 
"permission  to  transmit"  &x>m  the  FLRA 
or  the  parties,  as  apphcable.  before 
filing  and/or  service?  If  so.  what  should 
constitute  proof  of  permission  to  file  or 
serve  by  facsimile  transmission?  What 
should  be  the  consequences  if 
permission  to  transmit  is  denied? 

6.  What  approach  should  be  used  to 
determine  the  date  of  service  of  a 
document  that  is  delayed  because,  for 
example,  a  facsimile  machine  at  the 
receiving  office — either  the  FLRA  or  the 
receiving  parties — is  not  functioning 
properly  or  because  the  document  is 
placed  in  a  long  queue?  Should 
apphcable  time  hmits  be  tolled  or 
extended?  What  if  the  time  limit 
estahhshes  jurisdiction^ 

7.  What  should  be  the  procedure 
when  a  facsimile  transmission  is 
incomplete? 

8.  Assuming  that  a  "hard  copy"  of  a 
document  filed  by  facsimile 
transmission  is  required,  what  should 
be  the  time  limit  for  submitting  that 
copy? 

9.  Should  the  FLRA  offices  and/or  the 
offices  of  the  parties  on  whom 
documents  are  served  accept  facsimile 
transmissions  on  a  24-hour  basis  or  only 
during  regular  office  hours?  If  the 
answer  is  a  24-hour  basis,  how  should 
the  timeliness  of  documents  be 
determined  when  a  facsimile 
transmission  is  not  completed  because 
problems  occur,  such  as  an  equipment 
malfunction,  outside  regular  office 
hours? 

10.  Currently,  the  date  of  filing  or 
service  of  a  document  that  is  filed  or 
served  by  private  delivery  service  is  the 
date  the  document  is  received  by  the 
FLRA  or  the  party  served.  Should  the 
FLRA  revise  its  regulations  to  provide 
that  the  date  of  filing  and/or  service  of 
documents  that  are  filed  by  private 
deUvery  service  is  the  date  the 
document  is  deposited  with  the  private 
delivery  service?  How  would  a  party 
establish  proof  of  filing  and/or  service 
by  private  dehvery  service? 

In  addition  to  the  foregoing,  please 
address  any  other  concerns,  issues  and 
matters  that  may  arise  as  a  result  of 
revisions  to  the  regulations  governing 
the  filing  of  documents  with  the 
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Authority,  the  Office  of  Administrative 
Law  Judges,  the  General  Counsel,  and 
the  Regional  Offices  and  the  service  of 
documents  on  other  parties. 

Dated:  May  31, 1996. 
For  the  FLRA.      . 
James  H.  Adams, 

Acting  Director,  Case  Control  Office. 
IFR  Doc.  96-14099  Filed  6-5-96;  8:45  am] 
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5  CFR  Parts  2470, 2471, 2472,  and  2473 

Federal  Service  Impasses  Panel; 
General;  Procedures  of  the  Panel; 
Impasses  Arising  Pursuant  to  Agency 
Determinations  Not  to  Establish  or  to 
Terminate  Flexible  or  Compressed 
Work  Schedules;  Miscellaneous 
Requirements 

AGENCY:  Federal  Service  Impasses 
Panel,  FLRA. 

action:  Notice  of  proposed  rulemaking 
with  request  for  comments. 

summary:  The  Federal  Service  Impasses 
Panel  proposes  to  revise  its  regulations 
to  take  advantage  of  existing  technology 
and  to  make  them  more  easily 
understood  by  agencies,  labor 
organizations,  and  individuals.  The 
proposed  revisions  will  allow  parties  to 
file  requests  for  Panel  assistance,  and 
other  documents,  by  facsimile 
transmission  and  will  generally 
reorganize  and  modify  those  portions  of 
the  rules  pertaining  to  filing  and  service. 
A  proposed  new  section  will  establish 
procedures  by  which  a  party  to  a  Panel 
proceeding  may  seek  to  obtain  a 
subpena.  These  proposed  revisions  will 
make  the  regulations  clearer  and  more 
user- friendly  and  will  provide  quicker 
access  to  the  Panel's  procedures.  By 
separate  notice  published  today,  the 
Federal  Labor  Relations  Authority  is 
providing  interested  persons  with  the 
opportunity  to  submit  written 
comments  concerning,  among  other 
things,  contemplated  revisions  to  the 
FLRA's  regulations  to  permit  the  filing 
and/or  service  of  documents  by 
facsimile  transmissions. 

DATES:  Written  comments  in  response  to 
this  notice  will  be  considered  if 
received  by  close  of  business  on  July  8, 
1996.  Extensions  of  time  will  not  be 
granted. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Federal  Service 
Impasses  Panel,  607  14th  Street,  NW., 
Suite  220,  Washington,  D.C.  20424- 
0001.  Copies  of  all  written  comments 
will  be  available  for  inspection  and 
photocopying  between  8  a.m.  and  5 


p.m.,  Monday  through  Friday,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  A.  Lafferty,  Executive  Director, 
Federal  Service  Impasses  Panel,  607 
14th  Street,  NW.,  Suite  220, 
Washington.  D.C.  20424-0001. 
Telephone  (202)  482-6670. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Service  Impasses  Panel 
established  an  internal  work  group  to 
study  and  evaluate  its  regulations.  The 
following  section-by-section  analysis 
reflects  proposed  revisions  to  Parts 
2470— General;  Part  2471— Procedures 
of  the  Panel;  and  Part  2472— Impasses 
Arising  Pursuant  to  Agency 
Determinations  Not  to  EstabUsh  or  to 
Terminate  Flexible  or  Compressed  Work 
Schedules.  Following  this  analysis,  an 
explanation  of  proposed  Part  2473 — 
Miscellaneous  Requirements,  which 
contains  a  new  section  on  subpenas,  is 
provided.  , 

Part  2470 

Section  2470.1 

A  new  last  sentence  has  been  added 
to  reflect  the  Panel's  longstanding 
policy  of  encouraging  parties  to  resolve 
disputes  on  terms  that  are  mutually 
agreeable  without  the  need  for  Panel 
action. 

Part  2471 

Section  2471.2 

A  form  is  available  for  use  in  filing  a 
request  for  assistance  with  the  Panel, 
but  its  use  is  not  required,  provided  that 
the  request  includes  all  of  the 
information  set  forth  in  §  2471.3.  This 
provides  a  filing  party  with  the  choice 
of  using  the  prepared  form  or  submitting 
the  required  information  in  some  other 
format.  The  Panel's  address  and  phone 
number  are  updated  to  reflect  its  current 
office  location. 

Section  2471.3 

Requiring  the  filing  party  to  provide 
the  addresses,  phone  numbers,  and 
facsimile  numbers  of  the  parties  to  a 
dispute  will  facilitate  communication 
between  the  Panel  and  parties  and  will 
result  in  enhanced  customer  service. 
The  revision  in  paragraph  (b)(4)  reflects 
developments  in  FLRA  case  law,  set 
•  forth  in  Commander,  Carswell  Air  Force 
Base,  Texas  and  American  Federation  of 
Government  Employees,  Local  1364,  31 
FLRA  620  (1988),  which  allows  the 
Panel  to  resolve  duty-to-bargain 
questions  under  certain  circumstances. 

Section  2471.4 

The  Panel's  address  and  phone 
number  are  updated  to  reflect  its  current 
office  location.  The  Panel's  facsimile 


number  is  provided  consistent  with  the 
changes  described  in  §  2471.5  which 
allow  filing  of  requests  for  assistance, 
and  other  documents,  by  this  method. 

Section  2471.5 

The  Panel  recognizes  that  the  use  of 
facsimile  systems  have  become  more 
prevalent  in  both  the  private  and  public 
sectors  and  that  private  delivery 
services  are  commonly  used  as  an 
alternative  to  the  United  States  Postal 
Service.  After  careful  consideration,  it 
has  been  determined  that  allowing  the 
limited  use  of  these  methods  of 
communication  will  provide  parties 
with  quicker  access  to  the  Panel's 
services. 

Paragraph  (a)  establishes  the 
requirements  for  filing  and  service  of 
requests  for  Panel  assistance  and 
requests  for  approval  of  a  binding 
arbitration  procedure.  Paragraph  (a)(1) 
allows  a  filing  party  to  submit  a  request 
by  a  variety  of  methods,  including 
facsimile  transmission  and  private 
delivery  service.  A  party  filing  a  request 
by  facsimile  transmission  must  submit 
an  original  for  the  Panel's  records,  but 
failure  to  do  so  shall  not  affect  the 
validity  of  the  filing,  if  otherwise 
proper.  Paragraph  (a)(2),  which 
establishes  service  requirements, 
provides  the  same  variety  of  methods  as 
paragraph  {a)(l),  except  that  the  filing 
party  may  use  facsimile  transmission 
only  with  the  permission  of  the  person 
receiving  the  request. 

Paragraph  (b)  establishes  the 
requirements  for  filing  and  service  of 
documents  other  than  requests  for 
assistance.  Paragraphs  (b)(1)  and  (b)(2) 
provide  for  filing  and  service  of 
documents  with  the  Panel  by  the  same 
methods  established  in  paragraph  (a)(1) 
and  (a)(2)  except  that  advance 
permission  is  required  before  a 
document  other  than  a  request  may  be 
filed  with  the  Panel  by  facsimile 
transmission. 

Paragraph  (d)  estabfishes  a  method  for 
determining  the  date  of  service  for 
documents  served  by  private  delivery 
service  or  by  facsimile  transmission. 
Paragraph  (e)  establishes  a  revised 
format  for  documents  filed  with  the 
Panel:  it  also  states  affirmatively  that 
nonconforming  documents  may,  at  the 
Panel's  discretion,  be  rejected. 

Section  2471.6 

Paragraph  (a)(2)  establishes  that  when 
the  Panel  asserts  jurisdiction,  it  may 
recommend  procediu«s  for  impasse 
resolution  and/or  directly  assist  the 
parties  through  whatever  methods  the 
Panel  considers  appropriate.  The  most 
common  procedures  used  by  the  Panel 
are  now  listed. 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6,  1996  /  Proposed  Rules  28799 


Paragraph  (b)  provides  a  streamlined 
approach  for.  hand  ling  requests  for 
approval  of  a  binding  arbitration 
procedure.  All  requests  filed  under  this 
section  will  now  be  approved  or 
disapproved  normally  within  5 
workdays. 

Section  2471.7 

The  amended  wording  clarifies  that  a 
notice  of  hearing  is  issued  to  the  parties 
only  when  the  Panel  appoints  one  or 
more  of  its  designees  to  conduct  a 
factfinding  hearing.  Such  a  notice  will 
not  be  issued  when  a  hearing  is 
conducted  by  a  private  factfinder. 

Section  2471.8 

The  heading  is  changed  slightly  to 
clarify  that  the  provisions  of  the  section 
apply  to  factfinding,  and  other, 
hearings. 

Section  2471.9 

Since  the  reports  and 
recommendations  referred  to  in 
§  2471.7,  2471.8,  and  2471.9  are  issued 
following  a  factfinding  hearing,  the  first 
sentence  of  paragraph  (a)  is  amended 
accordingly. 

Part  2472 

Section  2472.2 

Former  paragraphs  (d)  through  (n)  are 
renumbered  to  become  new  paragraphs 
(e)  through  (o).  A  new  paragraph  (d)  is 
added  which  defines  "duly  authorized 
delegatee"  as  "an  official  who  has  been 
delegated  the  authority  to  act  for  the 
head  of  the  agency  in  the  matter 
concerned."  Since  the  amended 
wording  of  §  2472.4(a)(6)  includes  this 
term,  its  definition  is  provided  in  this 
section  for  clarity. 

New  paragraph  (j)  is  amended  by 
eliminating  the  words  "arbitration 
hearing"  from  the  definition  of  the  term 
"hearing."  Under  5  U.S.C.  6131,  only 
the  Panel,  acting  as  a  body,  is 
authorized  to  decide  impasses  arising 
from  an  agency  determination  not  to 
establish,  or  to  terminate,  a  flexible  or 
compressed  work  schedule.  Since 
arbitration  is  inconsistent  with  this 
statutory  requirement,  it  is  not  an 
available  procedural  option.  The 
reference,  therefore,  is  deleted. 

Section  2472.3 

A  form  is  available  for  use  in  filing  a 
request  for  assistance  with  the  Panel  in 
cases  arising  under  the  Federal 
Employees  Flexible  and  Compressed 
Work  Schedules  Act,  but  its  use  is  not 
required,  provided  that  the  request 
includes  all  of  the  information  set  forth 
in  §  2472.4.  This  provides  a  filing  party 
with  the  choice  of  using  the  prepared 
form  or  submitting  the  required 


information  in  some  other  format.  The 
Panel's  address  and  phone  number  are 
updated  to  reflect  its  current  office 

location. 

Section  2472.4 

Consistent  with  the  changes  to 
§2471.3,  paragraph  (a)(1)  requires  the 
filing  party  to  provide  the  addresses, 
phone  numbers,  and  facsimile  numbers 
of  the  parties  to  a  dispute. 

The  amendment  to  paragraph  (a)(6) 
reflects  the  fact  that  in  considering 
impasses  under  5  U.S.C.  6131,  the  Panel 
is  charged  with  deciding  whether  an 
agency-head  finding,  that  a  flexible  or 
compressed  work  schedule  has  had,  or 
would  have,  adverse  agency  impact,  is 
supported  by  evidence.  This 
amendment  requires  the  filing  party  to 
submit  the  finding  as  part  of  the  initial 
request.  In  addition,  although  5  U.S.C. 
6131  identifies  "the  head  of  an  agency" 
as  the  individual  responsible  for  making 
the  finding,  it  is  the  Panel's  experience 
that  in  most  cases,  the  finding  is 
actually  made  by  some  other  individual. 
This  being  the  case,  evidence  of  a 
specific  delegation  of  authority  is 
required  in  order  to  comply  with  the 
terms  of5  U.S.C.  6131. 

Section  2472.5 

These  changes  are  consistent  with 
those  set  forth  in  §  2471.4.  The  Panel's 
address  and  phone  number  are  updated 
to  reflect  its  current  office  location.  The 
Panel's  facsimile  number  is  provided 
consistent  with  the  changes  described  in 
new  §  2472.6  which  allow  filing  of 
requests,  and  other  documents,  by  this 
method. 

Section  2472.6 

This  section  is  eliminated  because 
many  parties  were  confused  as  to  their 
obligations  under  it.  Since  new  §2472.7 
provides  for  investigation  of  requests 
filed  under  this  part,  this  section  is 
unnecessary.  Former  §2472.7  through 
2472.12  are  renumbered  to  become 
§  2472.6  through  2472.11,  respectively. 

New  §  2472.6  (a)  and  (b)  establish  the 
same  methods  of  filing  and  completing 
service  as  described  in  §  2471.5  (a)  and 
(b)  except  that  no  reference  is  made  to 
service  upon  a  mediation  service,  since 
under  this  part,  mediation  is  not  a 
prerequisite  to  seeking  Panel  assistance. 
Consistent  with  the  amendments  to 
§  2471,5,  paragraph  (d)  establishes  a 
method  for  determining  the  date  of 
service  for  documents  served  by  private 
delivery  service  or  by  facsimile 
transmission,  and  paragraph  (e) 
establishes  a  revised  format  for 
documents  filed  with  the  Panel. 
Paragraph  (f)  is  revised  to  clarify  that  a 
request  filed  under  this  part  must  be 


perfected  before  any  Panel  action  will 
be  taken. 

Section  2472.7 

Paragraph  (b)  is  revised  to  set  forth  a 
more  expansive  list  of  procedures  that 
are  used  by  the  Panel  when  considering 
impasses  filed  under  this  part. 

Section  2472.8 

Consistent  with  the  amended  wording 
of  §  2471.7,  this  section  clarifies  that  a 
notice  of  hearing  is  issued  to  the  parties 
only  when  the  Panel  appoints  one  or 
more  of  its  designees  to  conduct  a 
facifinding  hearing.  Such  a  notice  will 
not  be  issued  when  a  hearing  is 
conducted  by  a  private  factfinder. 

Section  2472.10 

This  section  is  modified  to  reflect  the 
fact  that  reports  are  issued  after 
factfinding  hearings  and  not  after 
informal  conferences.  This  being  the 
case,  the  reference  to  informal 
conferences  is  deleted. 

Section  2472.11 

Paragraph  (b)  is  modified  to  clarify 
that  if  the  finding  on  which  an  agency 
determination  under  5  U.S.C  6131(c)(2) 
or  (c)(3)  is  based  is  not  supported  by 
evidence  that  the  schedule  is  likely  to 
cause,  or  has  caused,  an  adverse  agency 
impact,  the  Panel  shall  take  whatever 
action  is  appropriate.  This  revision 
clarifies  that  the  Panel  has  broad 
discretion  in  resolving  impasses,  as 
described  in  5  U.S.C.  7119. 

Part  2473 

Section  2473.1 

This  section  is  added  to  establisfi'a 
procedure  whereby  a  party  may  seek  to 
obtain  a  subpena  requiring  the 
attendance  and  testimony  of  witnesses 
at  a  hearing  and  the  production  of 
documentary  or  other  evidence. 
Paragraph  (a)  identifies  those 
individuals  who  may  issue  a  subpena. 
Paragraph  (b)  de.scribes  the 
circumstances  where  no  subpena  is 
necessary.  Paragraph  (c)  establishes  the 
method  and  time  limits  for  submitting  a 
request  to  the  Executive  Director  or 
appropriate  presiding  official  during  a 
hearing.  Paragraph  (d)  prescribes  the 
contents  of  the  request;  sets  forth  a 
standard  for  the  granting,  or  denying,  of 
a  request;  and  establishes  service 
requirements.  Paragraph  (e)  f)fovides  a 
process  for  challenging  a  subpena 
through  a  petition  to  revoke.  Paragraph 
(f)  deals  with  enforcement  of  a  subpena, 
and  paragraph  (g)  establishec  additional 
filing  and  service  requirements. 
Paragraph  (h)  provides  for  witness  fees 
and  expenses. 
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List  of  Subjects 

5  CFR  Part  2470 

Government  employees,  Labor- 
management  relations. 

5  CFR  Parts  2471.  2472,  and  2473 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Service  Impasses 
Panel  proposes  to  amend  5  CFR  Ch. 
XrV,  Parts  2470,  2471,  and  2472,  and 
add  5  CFR  Ch.  XIV,  Part  2473.  as 
follows: 

PART  2470— GENERAL 

1.  The  authority  citation  for  Part  2470 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7119.  7134. 

2.  In  §  2470.1,  a  new  last  sentence  is 
added  to  read  as  follows: 

S  2470.1    Purpose. 

•  *  *  It  is  the  policy  of  the  Panel  to 
encourage  labor  and  management  to 
resolve  disputes  on  terms  that  are 
mutually  agreeable  at  any  stage  of  the 
Panel's  procedures. 

PART  2471— PROCEDURES  OF  THE 
PANEL 

3.  The  authority  citation  for  Part  2471 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7119.  7134. 

4.  Section  2471.2  is  revised  to  read  as 
follows: 

§  2471 .2    Request  form. 

A  form  is  available  for  use  by  the 
parties  in  filing  a  request  for 
consideration  of  an  impasse  or  approval 
of  a  binding  arbitration  procedure. 
Copies  are  available  from  the  Office  of 
the  Executive  Director.  Federal  Service 
Impasses  Panel,  607  14th  Street,  NW.. 
Suite  220.  Washington,  D.C.  20424- 
0001.  Telephone  (202)  482-6670.  Use  of 
the  form  is  not  required  provided  that 
the  request  includes  all  of  the 
information  set  forth  in  §  2471.3. 

5.  Section  2471.3  is  amended  by 
revising  paragraphs  (a)(1),  (b)(1),  and 
(b)(4)  to  read  as  follows: 

§2471.3    Content  of  request 

(a)  *  *  * 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf,  including  their  addresses, 
telephone  numbers,  and  facsimile 
numbers; 
*        •        *        •        » 

(b)*  *  * 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 


behalf,  including  their  addresses, 
telephone  numbers,  and  facsimile 
numbers; 

***** 

(4)  Statement  as  to  whether  any  of  the 
proposals  to  be  submitted  to  the 
arbitrator  contain  questions  concerning 
the  duty  to  bargain  and  a  statement  of 
each  party's  position  concerning  such 
questions;  and 
***** 

6.  Section  2471.4  is  revised  to  read  as 
follows: 

§2471.4    Where  to  file. 

Requests  to  the  Panel  provided  for  in 
this  part,  and  inquiries  or 
correspondence  on  the  status  of 
impasses  or  other  related  matters, 
should  be  addressed  to  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  607  14th  Street.  NW..  Suite  220, 
Washington,  D.C.  20424-0001. 
Telephone  (202)  482-6670.  Facsimile 
(202) 482-6674. 

7.  Section  2471.5  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b),  (d),  and  (e)  to  read 
as  follows: 

§  2471 .5    Rling  and  service. 

(a)  Filing  and  service  of  request.  (1) 
Any  party  submitting  a  request  for  Panel 
consideration  of  an  impasse  or  a  request 
for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one 
copy  with  the  Panel.  A  clean  copy  may 
be  submitted  for  the  original.  Requests 
may  be  submitted  in  person  or  by 
registered  mail,  certified  mail,  regular 
mail,  or  private  delivery  service. 
Requests  may  also  be  accepted  by  the 
•  Panel  if  transmitted  to  the  facsimile 
machine  of  its  office.  A  party  .submitting 
a  request  by  facsimile  shall  also  file  an 
original  for  the  Panel's  records,  but 
failure  to  do  so  shall  not  affect  the 
validity  of  the  filing  by  facsimile,  if 
otherwise  proper. 

(2)  The  party  submitting  the  request 
shall  serve  a  copy  of  such  request  upon 
all  counsel  of  record  or  other  designated 
representative(s)  of  parties,  upon  parties 
not  so  represented,  and  upon  any 
mediation  service  which  may  have  been 
utilized.  Service  upon  such  counsel  or 
representative  shall  constitute  service 
upon  the  party,  but  a  copy  also  shall  be 
transmitted  to  the  party.  Service  of  a 
request  may  be  made  in  person  or  by 
registered  mail,  certified  mail,  regular 
mail,  or  private  delivery  service.  With 
the  permission  of  the  person  receiving 
the  request,  service  may  be  made  by 
facsimile  transmission  or  by  any  other 
agreed-upon  method.  When  the  Panel 
acts  on  a  request  from  the  Federal 
Mediation  and  Conciliation  Service  or 
acts  on  a  request  fi-om  the  Executive 


Director  under  §  2471.1(a),  it  will  notify 
the  parties  to  the  dispute,  their  counsel 
of  record,  if  any,  and  any  mediation 
service  which  may  have  been  utilized. 

(b)  Filing  and  service  of  other 
documents.  (1)  Any  party  submitting  a 
response  to,  or  other  document  in 
connection  with,  a  request  for  Panel 
consideration  of  an  impasse  or  a  request" 
for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one 
copy  with  the  Panel.  A  clean  copy  may 
be  submitted  for  the  original. 
Documents  may  be  submitted  to  the 
Panel  in  person  or  by  registered  mail, 
certified  mail,  regular  mail,  or  private 
delivery  service.  Documents  may  also  be 
accepted  by  the  Panel  if  transmitted  to 
the  facsimile  machine  of  its  office,  but 
only  with  advance  permission,  which 
may  be  obtained  by  telephone.  A  party 
submitting  a  document  by  facsimile 
shall  also  file  an  original  for  the  Panel's 
records,  but  failure  to  do  so  shall  not 
affect  the  validity  of  the  submission,  if 
otherwise  proper. 

(2)  The  party  submitting  the 
document  shall  serve  a  copy  of  such 
request  upon  all  counsel  of  record  or 
other  designated  representative(s)  of 
parties,  or  upon  parties  not  so 
represented.  Service  upon  such  counsel 
or  representative  shall  constitute  service 
upon  the  party,  but  a  copy  also  shall  be 
transmitted  to  the  party.  Service  of  a 
document  may  be  made  in  person  or  by 
registered  mail,  certified  mail,  regular 
mail,  or  private  delivery  service.  With 
the  permission  of  the  person  receiving 
the  document,  service  may  be  made  by 
facsimile  transmission  or  by  any  other 
agreed-upon  method. 
***** 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served, 
if  properly  addressed,  is  deposited  in 
the  U.S.  mail  or  is  delivered  in  person 
or  is  deposited  with  a  private  delivery 
service  that  will  provide  a  record 
showing  the  date  the  document  was 
tendered  to  the  delivery  service.  Where 
service  is  made  by  facsimile 
transmission,  the  date  of  service  shall  be 
the  date  on  which  transmission  is 
received. 

(e)  Unless  otherwise  provided  by  the 
Panel  or  its  designated  representatives, 
any  document  or  paper  filed  with  the 
Panel  under  this  section,  together  with 
any  enclosure  filed  therewith,  shall  be 
typewritten  on  8V2  x  11  inch  plain 
white  paper,  shall  have  margins  no  less 
than  1  inch  on  each  side,  shall  be  in 
typeface  no  smaller  than  10  characters 
per  inch,  and  shall  be  numbered 
consecutively.  Nonconforming  papers 
may,  at  the  Panel's  discretion,  be 
rejected. 
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8.  Section  2471.6  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 

§  2471.6    Investigation  of  request;  Panel 
procedures;  approval  of  binding  arbitration. 

(a)  •  *   * 

(1)  *  *  * 

(2)  Assert  jurisdiction  and — 
(i)  Recommend  to  the  parties 

procedures  for  the  resolution  of  the 
impasse;  and/or 

(li)  Assist  the  parties  in  resolving  the 
impasse  through  whatever  methods  and 
procedures  the  Panel  considers 
appropriate.  The  procedures  utilized  by 
the  Panel  may  include,  but  are  not 
limited  to:  informal  conferences  with  a 
Panel  designee;  factfinding  (by  a  Panel 
designee  or  a  private  factfinder);  written 
submissions;  show  cause  orders;  oral 
presentations  to  the  Panel;  and 
arbitration  or  mediation-arbitration  (by  a 
Panel  designee  or  a  private  arbitrator). 
Following  procedures  used  by  the 
Panel,  it  may  issue  a  report  to  the 
parties  containing  recommendations  for 
settlement. 

(b)  Upon  receipt  of  a  request  for 
approval  of  a  binding  arbitration 
procedure,  the  Panel  or  its  designee  will 
promptly  conduct  an  investigation, 
consulting  when  necessary  with  the 
parties  and  with  any  mediation  service 
utilized.  After  due  consideration,  the 
Panel  shall  promptly  approve  or 
disapprove  the  request,  normally  within 
five  (5)  workdays. 

9.  The  section  heading  and  the  first 
sentence  of  §  2471.7  are  revised  and 
paragraphs  (b)  (1)  through  (6)  are 
redesignated  as  (a)  through  (b), 
respectively.  The  revisions  read  as 
follows: 

§  2471 .7    Preliminary  factfinding 
procedures. 

When  the  Panel  determines  that  a 
factfinding  hearing  is  necessary  under 
§  2471,6,  and  it  appoints  one  or  more  of 
its  designees  to  conduct  such  hearing,  it 
will  issue  and  serve  upon  each  of  the 
parties  a  notice  of  hearing  and  a  notice 
of  prehearing  conference,  if  any. 
***** 

10.  The  section  heading  of  §2471.8  is 
revised  to  read  as  follows: 

§  2471 .8    Conduct  of  factfinding  and  other 
hearings;  prehearing  conferences. 

***** 

11.  Section  2471.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  2471 .9    Report  and  recommendations. 

(a)  When  a  report  is  issued  after  a 
factfinding  hearing  is  conducted 
pursuant  to  §§  2471.7  and  2471.8,  it 
norma  ly  shall  be  in  writing  and.  when 


authorized  by  the  Panel,  shall  contain 
recommendations. 


PART  2472— IMPASSES  ARISING 
PURSUANT  TO  AGENCY 
DETERMINATIONS  NOT  TO 
ESTABUSH  OR  TO  TERMINATE 
FLEXIBLE  OR  COMPRESSED  WORK 
SCHEDULES 

12.  The  authority  citation  for  Part  ■ 
2472  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  6131. 

13.  In  §  2472.2,  paragraphs  (d) 
through  (n)  are  redesignated  as 
paragraphs  (e)  through  (o),  new 
paragraph  (d)  is  added,  and  paragraph 
(j)  is  revised  to  read  as  follows: 

§2472.2    Definitions. 

***** 

(d)  The  term  "duly  authorized 
delegatee"  means  an  official  who  has 
been  delegated  the  authority  to  act  for 
the  head  of  the  agency  in  the  matter 
concerned. 
***** 

(j)  The  term  "hearing"  means  a 
factfinding  hearing  or  any  other  hearing 
procedures  deemed  necessary  to 
accomplish  the  purpose  of  5  U.S.C. 
6131. 
***** 

14.  Section  2472.3  is  revised  to  read 
as  follows: 

§  2472.3    Request  for  Panel  consideration. 

Either  party,  or  the  parties  jointly, 
may  request  the  Panel  to  resolve  an 
impasse  resulting  from  an  agency 
determination  not  to  establish  or  to 
terminate  a  flexible  or  compressed  work 
schedule  by  filing  a  request  as 
hereinafter  provided.  A  form  is  available 
for  use  by  the  parties  in  filing  a  request 
with  the  Panel.  Copies  are  available 
from  the  Office  of  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  607  14th  Street.  NW..  Suite  220. 
Washington,  D.C.  20424-0001. 
Telephone  (202)  482-6670.  Use  of  the 
form  is  not  required  provided  that  the 
request  includes  all  of  the  information 
set  forth  in  §2472.4. 

15.  Section  2472.4  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(6)  to 
read  as  follows: 

§  2472.4    Content  of  request 

(a)*  •  * 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf,  including  their  addresses, 
telephone  numbers,  and  facsimile 
numbers; 
***** 

(6)  A  copy  of  the  agency's  written 
determination  and  the  finding  on  which 


the  determination  is  based,  including,  in 
a  case  where  the  finding  is  made  by  a 
duly  authorized  delegatee,  evidence  of  a 
specific  delegation  of  authority  to  make 
such  a  finding;  and 
***** 

16.  Section  2472.5  is  revised  to  read 
as  follows: 

§247Z5    Where  to  file. 

Requests  to  the  Panel  provided  for  in 
these  rules,  and  inquiries  or 
correspondence  on  the  status  of 
impasses  or  other  related  matters, 
should  be  directed  to  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  607  14th  Street,  NW..  Suite  220. 
Washington.  D.C.  20424-0001. 
Telephone  (202)  482-6670.  Facsimile 
(202)  482-6674. 

17.  Section  2472.6  is'removed  and 
§  2472.7  through  2472.12  are 
redesignated  as  §  2472.6  through 
2472.11.  respectively. 

18.  Newly  designated  §  2472.6  is 
amended  by  revising  the  section 
heading  and  paragraphs  (a),  (b),  (d).  (e). 
and  (f)  to  read  as  follows: 

§  2472.6    Filing  artd  service. 

(a)  FHing  and  service  of  request.  (1) 
Any  party  submitting  a  request  for  Panel 
consideration  of  an  impasse  filed 
pursuant  to  §  2472.3  shall  file  an 
original  and  one  copy  with  the  Panel.  A 
clean  copy  may  be  submitted  for  the 
original.  Requests  may  be  submitted  in 
person  or  by  registered  mail,  certified 
mail,  regular  mail,  or  private  delivery 
service.  Requests  will  also  be  accepted 
by  the  Panel  if  transmitted  to  the 
facsimile  machine  of  its  office.  A  party 
submitting  a  request  by  facsimile  shall 
also  file  an  original  for  the  Panel's 
records,  but  failure  to  do  so  shall  not 
affect  the  validity  of  the  filing  by 
facsimile,  if  otherwise  proper. 

(2)  The  party  submitting  the  request 
shall  serve  a  copy  of  such  request  upon 
all  counsel  of  record  or  other  designated 
representative(s)  of  parties,  and  upon 
parties  not  so  represented.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party.  Service  of  a  request  may  be  made 
in  person  or  by  registered  mail,  certified 
mail,  regular  mail,  or  private  delivery 
service.  With  the  permission  of  the 
person  receiving  the  request,  service 
may  be  made  by  facsimile  transmission 
or  by  any  other  agreed-upon  method. 

(bj  Filing  and  service  of  other 
documents.  (1)  Any  party  submitting  a 
response  to.  or  other  document  in 
connection  with,  a  request  for  Panel 
consideration  of  an  impasse  filed 
pursuant  to  §  2472.3  shall  file  an 
original  and  one  copy  with  the  Panel.  A 
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clean  copy  may  be  submitted  for  the 
original.  Docvunents  may  be  submitted 
to  3ie  Panel  in  person  or  by  registered 
mail,  certified  mail,  regular  mail,  or 
private  deUvery  service.  Documents 
may  also  be  accepted  by  the  Panel  if 
transmitted  to  the  facsimile  machine  of 
its  office,  but  only  with  advance 
{>ermission,  whidi  may  be  obtained  by 
telephone.  A  party  submitting  a 
document  by  facsimile  shall  also  file  an 
original  for  the  Panel's  records,  but 
failure  to  do  so  shall  not  affect  the 
validity  of  the  submission,  if  otherwise 
proper. 

(2)  The  party  submitting  the 
ddciunent  shall  serve  a  copy  of  such 
request  upon  all  counsel  of  record  or 
other  designated  representative(s)  of 
parties,  or  upon  parties  not  so 
represented.  Service  upon  such  counsel 
or  representative  shall  constitute  service 
upon  the  party,  but  a  copy  also  shall  be 
transmitted  to  the  party.  Service  of  a 
docimient  may  be  made  in  person  or  by 
registered  mail,  certified  mail,  regular 
mail,  or  private  defivery  service.  With 
the  permission  of  the  person  receiving 
the  document,  service  may  be  made  by 
facsimile  transmission  or  by  any  other 
agreed-upon  method. 
•        •        •        •        • 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served, 
if  properly  addressed,  is  deposited  in 
the  U.S.  mail,  is  delivered  in  person,  or 
is  deposited  with  a  private  delivery 
service  that  will  provide  a  record 
showing  the  date  the  doounent  was 
tendered  to  the  deUvery  service.  Where 
service  is  made  by  facsimile 
transmission,  the  date  of  service  shall  be 
the  date  on  which  transmission  is 
received. 

(e)  Unless  otherwise  provided  by  the 
Panel  or  its  designated  representatives, 
any  dociunent  or  paper  filed  with  the 
Panel  under  this  part,  together  with  any 
enclosure  filed  therewith,  shall  be 
typewritten  on  8V2XII  inch  plain  white 
paper,  shall  have  margins  no  less  than 

1  inch  on  each  side,  shall  be  in  typeface 
no  smaller  than  10  characters  per  inch, 
and  shall  be  numbered  consecutively. 
Nonconforming  papers  may,  at  the 
Panel's  discretion,  be  rejected. 

(f)  An  impasse  arising  pursuant  to 
section  6131(c)  (2)  or  (3)  of  the  Act  will 
not  be  considered  to  be  filed,  and  no 
Panel  action  will  be  taken,  until  the 
party  initiating  the  request  has  compUed 
with  §§  2472.4,  2472.5.  of  this  section. 

19.  Newly  designated  §  2472.7  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  2472.7    Investigation  of  request;  Panel 
assistance. 


(b)  The  procedures  utiUzed  by  the 
Panel  shall  afford  the  parties  an 
opportunity  to  present  their  positions, 
including  supporting  evidence  and 
arguments  orally  and/or  in  writing. 
They  include,  but  are  not  limited  to: 
informal  conferences  with  a  Panel 
designee;  factfinding  (by  a  Panel 
designee  or  a  private  factfinder);  written 
submissions;  show  cause  orders;  and 
oral  presentations  to  the  Panel. 

20.  Newly  designated  §  2472.8  is 
revised  to  read  as  follows: 

S  2472.8    Preliminary  hearing  procedures. 

When  the  Panel  determines  that  a 
hearing  shall  be  held,  and  it  appoints 
one  or  more  of  its  designees  to  conduct 
such  a  hearing,  it  will  issue  and  serve 
upon  each  of  the  parties  a  notice  of 
hearing  and  a  notice  of  prehearing 
conference,  if  any.  The  notice  will  state: 

(a)  The  names  of  the  parties  to  the 
dispute; 

(b)  The  date.  time,  place,  type,  and 
purpose  of  the  hearing; 

(c)  The  date,  time,  place,  and  purpose 
of  the  prehearing  coniference.  if  any; 

(d)  The  name  of  the  designated 
representative{s)  appointed  by  the 
Panel; 

(e)  The  issue(s)  to  be  resolved; 'and 

(f)  The  method,  if  any,  by  which  the 
hearing  shall  be  transcribed. 

21.  Newly  designated  §  2472.10  is 
revised  to  read  as  follows: 

§2472.10    Reports. 

When  a  report  is  issued  after  a  hearing 
conducted  pursuant  to  §  2472.8  and 
2472.9,  it  normally  shall  be  in  writing 
and  shitll  be  submitted  to  the  Panel, 
with  a  copy  to  each  party,  within  a 
period  normally  not  to  exceed  30 
calendar  days  after  the  close  of  the 
hearing  and  receipt  of  briefs,  if  any. 

22.  In  newly  designated  §  2472.11.  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  2472.1 1    Final  action  by  ttie  Panel. 

(a)  After  due  consideration  of  the 
parties'  positions,  evidence,  and 
argiunents,  including  any  report 
submitted  in  accordance  with  §  2472.10, 
the  Panel  shall  take  final  action  in  favor 
of  the  agency's  determination  if: 

•  •  0  *  • 

(b)  If  the  finding  on  which  an  agency 
determination  imder  5  U.S.C.  6131(c)(2) 
or  (c)(3)  is  based  is  not  supported  by 
evidence  that  the  schedule  is  likely  to 
cause  or  has  caused  an  adverse  agency 
impact,  the  Panel  shall  take  whatever 
final  action  is  appropriate. 


PART  2473— MISCELLANEOUS 
REQUIREMENTS 

23.  Part  2473  is  added  to  read  as 
follows: 

2473.1    Subpenas. 
Authority:  5  U.S.C.  7119,  7134. 

S  2473.1    Subpenas. 

(a)  Any  member  of  the  Panel,  the 
Executive  Director,  or  other  person 
designated  by  the  Panel,  may  issue 
subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  documentary  or  other 
evidence.  However,  no  subpena  shall  be 
issued  under  this  section  which  requires 
the  disclosure  of  intramanagement 
guidance,  advice,  counsel,  or  training 
within  an  agency  or  between  an  agency 
and  the  Office  of  Personnel 
Management. 

(b)  Where  the  parties  are  in  agreement 
that  the  appearance  of  witnesses  or  the 
production  of  documents  is  necessary, 
and  such  witnesses  agree  to  appear,  no 
such  subpena  need  be  sought. 

(c)  A  request  for  a  subpena  by  any 
person,  as  defined  in  5  U.S.C. 
7103(a)(1),  shall  be  in  writing  and  filed 
with  the  Executive  Director,  not  less 
than  fifteen  (15)  days  prior  to  the 
opening  of  a  hearing,  or  with  the 
appropriate  presiding  official(s)  during 
the  hearing. 

(d)  All  requests  shall  name  and 
identify  the  witnesses  or  dociunents 
sought,  and  state  the  reasons  therefor. 
The  Panel,  Executive  Director,  or  any 
other  person  designated  by  the  Panel,  as 
appropriate,  shall  grant  the  request 
upon  the  determination  that  the 
testimony  or  documents  appear  to  be 
necessary  to  the  matters  under 
consideration  and  the  request  describes 
with  sufficient  particularity  the 
documents  sought.  Service  of  an 
approved  subpoena  is  the  responsibility 
of  the  party  on  whose  behalf  the 
subpoena  was  issued.  The  subpoena 
shall  show  on  its  face  the  name  and 
address  of  the  party  on  whose  behalf  the 
subpoena  was  issued. 

(e)  Any  person  served  with  a 
subpoena  who  does  not  intend  to 
comply  shall  within  (5)  days  after  the 
date  of  service  of  the  subpoena  upon 
such  person,  petition  in  writing  to 
revoke  the  subpoena.  A  copy  of  any 
petition  to  revoke  a  subpoena  shall  be 
served  on  the  party  on  whose  behalf  the 
subpoena  was  issued.  Such  petition  to 
revoke,  if  made  prior  to  the  hearing,  and 
a  written  statement  of  service,  shall  be 
filed  with  the  Executive  Director.  A 
petition  to  revoke  a  subpoena  filed 
diuing  the  hearing,  and  a  written 
statement  of  service  shall  be  filed  with 
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the  appropriate  presiding  official(s).  The 
Executive  Director,  or  the  appropriate 
presiding  officiaUs)  will,  as  a  matter  of 
course,  cause  a  copy  of  the  petition  to 
revoke  to  be  served  on  the  party  on 
whose  behalf  the  subpoena  was  issued, 
but  shall  not  be  deemed  to  assume 
responsibility  for  such  service.  The 
Panel,  Executive  Director,  or  any  other 
person  designated  by  the  Panel,  as 
appropriate,  shall  revoke  the  subpoena 
if  the  evidence  the  production  of  which 
is  required  does  not  relate  to  any  matter 
under  consideration  in  the  proceedings, 
or  the  subpoena  does  not  describe  with 
sufficient  particularity  the  evidence  the 
production  of  which  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the 
subpoena  is  invalid.  The  Panel, 
Executive  Director,  or  any  other  person 
designated  by  the  Panel,  as  appropriate, 
shall  make  a  simple  statement  of 
procedural  or  other  ground  for  the 
ruling  on  the  petition  to  revoke.  The 
petition  to  revoke,  any  answer  thereto, 
and  any  ruling  thereon  shall  not  become 
part  of  the  official  record  except  upon 
the  request  of  the  party  aggrieved  by  the 
ruling. 

(0  Upon-the  failure  of  any  person  to 
comply  with  a  subpoena  issued,  upon 
the  request  of  any  party  to  the 
proceeding,  the  Solicitor  of  the  FLRA 
shall,  on  behalf  of  such  party,  institute 
proceedings  in  the  appropriate  district 
court  for  the  enforcement  thereof, 
unless,  in  the  judgment  of  the  Solicitor 
of  the  FLRA.  the  enforcement  of  such 
subpoena  would  be  inconsistent  with 
law  and  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute.  The  Solicitor  of  the  FLRA  shall 
not  be  deemed  thereby  to  have  assumed 
responsibility  for  the  effective 
prosecution  of  the  same  before  the  court 
thereafter. 

(g)  All  papers  submitted  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a  copy 
has  been  served  on  the  other  party  to  the 
dispute. 

(h)(1)  Witnesses  (whether  appearing 
voluntarily  or  under  a  subpoena)  shall 
be  paid  the  fee  and  mileage  allowances 
which  are  paid  subpoenaed  witnesses  in 
the  courts  of  the  United  States: 
Provided,  that  any  witness  who  is 
employed  by  the  Federal  Government 
shall  not  be  entitled  to  receive  witness 
fees  in  addition  to  compensation 
received  in  conjunction  with  official 
time  granted  for  such  participation, 
including  necessary  travel  time,  as 
occurs  during  the  employee's  regular 
work  hours  and  when  the  employee 
would  otherwise  be  in  a  work  or  paid 
leave  status. 


(2)  Witness  fees  and  mileage 
allowances  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear 
except  when  the  witness  receives 
compensation  in  conjunction  with 
official  time  as  described  in  paragraph 
(h)(1)  of  this  section. 

Dated:  May  31. 1996. 
By  direction  of  the  Panel. 
Linda  A.  La£Eerty, 

Executive  Director,  Federal  Service  Impasses 

Panel. 

|FR  Doc.  96-14098  Filed  6-5-96;  8:45  ami 

BILUNQ  COOE  67Z7-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 

[Summary  Notice  No.  PR-86-2] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for  , 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  1 1).  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  as(>ect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (0  of  §11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 


Issued  in  Washington,  D.C  on  )une  3, 
1996. 

Donald  P.  Byrae, 

Assistant  Chief  Counsel  for  Regulations. 

Disposition  of  Petitions 

Docitef  No.  23755. 

Petitioner:  Mr.  John  G.  Rutty. 

Regulatioijs  Affected:  14  CFR  91.131 
and  91.205. 

Description  of  Rulechange  Sought:  To 
require  antiblocking  and  "stuck" 
microphone  relief  circuitry  in  aircraft 
voice  communication  radios  employed 
in  certain  high-density  air  traffic  areas, 
referred  to  as  Croup  I  terminal  control 
areas  (TCA's),  later  reclassified  as  Class 
B  airspace. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  antiblocking  device 
(ABD)  circuitry  would  provide 
significant  safety  benefits  to  the  public. 
In  addition,  the  petitioner  contends  that 
ABD  circuitry  would  improve 
communication  efficiency  and  reduce 
air  traffic  controller  workload;  the 
necessity  of  "go-arounds,"  deviations, 
and  delays  resulting  in  less  wastage  of 
fuel;  and  pilot  fatigue  and  frustration 
caused  by  blocked  messages. 

Denial:  May  17.  1996. 

[FR  Doc.  96-14265  Filed  6-5-96:  6:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  95-nASW-07I 

Proposed  Establishment  of  Class  E 
Airspace;  Sonora,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  rule;  withdrawal. 

SIMMARY:  This  action  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  proposed  to  establish  the  Class  E 
airspace  at  Canyon  Ranch  Airport, 
Sonora,  TX.  The  proposal  was  to 
establish  the  controlled  airspace 
extending  upward  from  700  feet  above 
the  ground  (ACL)  needed  to  contain 
aircraft  executing  a  Very  High 
Frequency  Omnidirectional  Range 
(VOR)/Distance  Measuring  Equipment 
(DME)  standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  32. 
The  Class  E  airspace  dimensions 
described  in  the  NPRM  contained  a 
significant  error,  therefore,  the  proposal 
is  withdrawn. 

DATES:  The  proposed  rule  is  withdrawn 
June  6, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch, 
Federal  Aviation  Administration, 
Southwest  Region.  Fort  Worth,  TX 
76193-0530;  telephone:  (817)  222-5593. 
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SUPPLEMENTARY  INFORMATKX:  On  July 
17,  1995,  an  NPRM  was  published  in 
the  Federal  Register  (60  FR  36371)  to 
estabhsh  Class  E  airspace  at  Canyon 
Ranch  Airport,  Sonora.  TX.  The 
intended  effect  of  the  proposal  was  to 
provide  adequate  Class  E  airspace  to 
contain  aircraft  executing  the  VOR/DME 
SIAP  to  RWY  32  at  Canyon  Ranch 
Airport.  After  pubUcation  of  the  NPRM, 
a  significant  error  in  the  description  of 
the  proposed  Class  E  airspace  was 
discovered.  Accordingly,  the  proposed 
rule  is  withdrawn. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (aii). 

The  Withfirawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Airspace 
Docket  No.  95-ASW-07,  as  pubUshed  in 
the  Federal  Register  on  July  17, 1995 
(60  FR  36371),  is  withdrawn. 

Authority:  49  U.S.C.  40103,  40113, 40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

Issued  in  Fort  Worth,  TX  on  May  15, 1996. 
Albert  L.  ViMlli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
IFR  Doc.  96-13928  Filed  6-5-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  946 

[Docket  No.  960418114-9137-02] 

RIN  0648-AF72 

Weather  Service  Modernization  Criteria 

agency:  National  Weather  Service, 

National  Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce. 

ACTION:  Proposed  amendment;  request 

for  comments. 

summary:  In  accordance  with  the 
Weather  Service  Modernization  Act,  15 
U.S.C.  313n.  (the  Act),  the  National 
Weather  Service  (NWS)  is  proposing  to 
amend  its  criteria  governing  the  taking 
of  certain  modernization  actions.  This 
amendment  would  add  criteria  unique 
to  closing  a  field  office  to  ensure  that 
closure  actions  will  not  result  in  any 
degradation  of  service. 
DATES:  Comments  are  requested  by  July 
8, 1996. 


ADDRESSES:  Requests  for  copies  of 
documents  stated  in  the  preamble  as 
being  available  upon  request  and 
comments  should  be  sent  to  JuUe 
Scanlon,  NOAA/NWS,  SSMC2,  Room 
9332, 1325  East-West  Highway,  Silver 
Spring,  Maryland  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Scheller,  301-713-0454. 
SUPPt.EMENTARY  INFORMATION:  Section 
704(a)  of  the  Act  requires  the  NWS  to 
contract  with  the  National  Research 
Council  (NRC)  for  a  review  of  the 
scientific  and  technical  criteria  for 
specified  modernization  actions.  The 
NRC  conducted  this  review  and 
submitted  the  required  report  assessing 
the  criteria  to  the  Secretary  of 
Commerce  on  July  28, 1993.  Readers 
may  obtain  a  copy  of  this  Report  ftt)m 
the  contact  and  at  the  address  provided 
above. 

Section  704(b)  of  the  Act  requires  the 
NWS  to  pubUsh  the  criteria  in  the 
Federal  Register,  based  on  the  NRC 
Report,  after  providing  an  opportunity 
for  public  comment  and  after  consulting 
with  the  NRC  and  the  Modernization 
Transition  Committee  (the  Committee) 
estabUshed  by  section  707  of  the  Act. 
The  NWS  has  already  pubUshed  all  of 
the  required  criteria  except  those  for 
closing  a  field  office,  the  final  step  in 
the  modernization  process.  These 
existing  criteria  are,  or  will  be,  set  forth 
in  Appendices  A  and  B  to  the  basic 
modernization  regulations  at  15  CFR 
part  946. 

On  March  2, 1994,  the  NWS 
published  many  of  the  required  criteria 
as  Appendix  A  to  the  general 
modernization  regulations  at  15  CFR 
part  946  {see  59  FR  9921).  These  criteria 
were  published  in  four  categories  as 
follows: 

(1)  Those  for  modernization  actions  that  do 
not  require  prior  certification  of  no 
degradation  of  service,  i.e.,  conunissioning 
new  weather  observation  systems  and 
decommissioning  outdated  NWS  radars 
(Appendix  A,  Section  I.); 

(2)  Those  for  modernization  actions  that  do 
require  certification  and  are  common  to  all 
such  actions,  e.g.  providing  appropriate 
notification  in  the  National  Implementation 
Plan;  describing  local  weather  characteristics 
and  related  weather  concerns;  and  comparing 
services  before  and  after  the  action 
(Appendix  A,  Section  Il.A.); ' 

(3)  Those  for  modernization  actions  that 
require  certification  and  that  are  vmique  to 
consolidating  field  offices  (Appendix  A. 
Section  U.B.]:  and 

(4)  Those  for  modernization  actions  that 
require  certification  and  that  are  unique  to 


>  The  criteria  common  to  all  modernization 
actions  requiring  certiflcation  is  a  subset  of  the 
criteria  that  will  be  used  to  certify  closure  actions. 
This  section  of  the  previously  published  criteria  is 
attached  for  reference  (Attachment  1). 


relocating  field  offices  (Appendix  A.  Section 
D.C). 

On  May  2. 1996,  the  NWS  pubUshed 
proposed  criteria  imique  to  automation 
(see  61  FR  19594).  The  comment  period 
closes  on  Jime  1, 1996.  These  criteria 
will  be  added  as  Section  II.D.  to 
Appendix  A  and  a  new  Appendix  B, 
after  the  NWS  has  time  to  respond  to  the 
pubUc  comments,  consult  with  the  NRC 
and  the  Committee,  and  pubUsh  the 
final  version. 

The  present  Notice  proposes  to 
further  amend  Appendix  A  to  add  the 
remaining  criteria,  those  for  final 
closure  of  a  field  office,  as  Section  II.E. 
The  proposed  criteria  are  based  on  the 
July  28, 1993  NRC  report. 

Summary  of  NWS  Modernization 

The  proposed  closure  criteria  can 
better  be  understood  within  the  context 
of  the  overall  NWS  modernization 
program.  A  total  of  118  Weather 
Forecast  Offices  (WFO)  supported  by 
the  National  Centers  for  Environmental 
Prediction  (NCEP)  and  13  modernized 
River  Forecast  Centers  (RFC)  will  exist 
in  the  modernized  and  restructured 
NWS.  Each  WFO  will  have 
responsibiUty  for  all  warnings  and 
forecasts  within  its  assigned  area  of 
responsibility  which,  on  average,  wiU  be 
half  a  state.  Modernized  operations  will 
allow  forecasters  to  comprehensively 
address  the  air-sea  envirorunent  in  their 
assigned  area.  Observation  and  analysis 
of  current  and  expected  weather 
conditions  can  be  quickly  and  reliably 
completed,  critical  decisions  made,  and 
inunediate  warnings  and  forecasts 
issued. 

The  concept  of  the  local  data  base  is 
central  to  modernized  operations  at  the 
WFO.  The  high  volimie  of  data  from  the 
local  Doppler  weather  surveillance 
radar  and  Geostationary  Operational 
Environmental  Satellites  combined  with 
the  high  frequency  observations  from 
the  Automated  Surface  Observing 
Systems  will  flow  directly  to  the  WFO. 
The  most  complete  data  sets  will  only 
be  available  to  the  local  WFO.  The 
modernization  is  allowing  NWS  to 
convert  its  pre-modemization  network 
of  52  Weather  Service  Forecast  Offices, 
about  200  smaller  Weather  Service 
Offices,  and  about  35  meteorological 
observatories  into  the  modernized 
network  of  WFOs.  RFCs  and  NCEP.  For 
more  information,  see  the  Strategic  Plan 
for  the  Modernization  and  Associated 
Restructuring  of  the  National  Weather 
Service,  March  1989. 

Transition  Process 

Closing  a  field  office  is  the  final  step 
in  an  often  complex  transition  process 
in  which  a  field  office  is  carefully 


phased  out  at  the  same  time  as  one  or 
more  associated  WFOs  assume  the 
service  responsibilities  for  that  office. 
Closure  may  trigger  any  or  all  of  the 
following  actions:  Reassignment  of 
remaining  NWS  staff;  removal  of 
remaining  equipment;  disposal  of 
facility;  and  restoration  of  site. 
Generally,  phasing  out  the  old  office 
will  involve  one  or  both  of  the  following 
major  steps  prior  to  closure: 

•  Consolidation — consists  of 
transferring  the  personnel  from  the  old 
office  after  commissioning  the 
NEXRAD(s)  at  one  or  more  of  the  WFOs 
that  will  assume  responsibility  for  that 
office;  this  action  occurs  after  county 
warning  and  NOAA  Weather  Radio 
responsibilities  have  been  reassigned  to 
the  associated  WFO(s);  services  with 
users  have  been  confirmed;  and  the  old 
radar,  if  there  is  one,  has  been 
decommissioned. 

•  Automation — consists  of 
transferring  the  personnel  taking  surface 
observations  after  commissioning  an 
Automated  Surface  Observing  System 
(ASOS)  at  the  old  office;  this  action 

.  occurs  after  any  augmentation/backup 
responsibility  has  been  transferred  to 
the  Federal  Aviation  Administration 
(FAA);  a  supplementary  data  program  is 
operational  at  the  associated  WFO(s) 
responsible  for  the  field  office  to  be 
automated;  and  services  with  users  have 
been  confirmed. 

A  moiB  detailed  description  of  this 
overall  transition  process  can  be  found 
in  the  Federal  Register  notices 
publishing  the  basic  modernization 
regulations  (see  58  FR  18316— 
proposed:  58  FR  64088— final).  A  more 
detailed  description  of  the  consolidation 
and  automation  processes  can  be  found 
in  the  Federal  Register  notices 
establishing  or  proposing  the  criteria 
unique  to  certifying  these  actions  (see 
59  FR  9921— consoUdation;  61  FR 
19594 — automation).       " 

Closure  Prerequisites 

Both  consolidation  and  automation 
are  major  steps  in  the  transition  process 
requiring  certification  that  they  will  not 
result  in  any  degradation  of  service. 
Almost  all  of  the  field  offices  planned 
for  closure  will  carry  out  at  least  one  of 
these  two  actions  and  most  will  carry 
out  both.  (Only  11  field  offices  planned 
for  closiue  will  carry  out  neither).  The 
current  version  of  the  annual  National 
Implementation  Plan  for  Modernization 
of  the  National  Weather  Service 
provides  a  listing  of  all  field  offices 
planned  for  closure  and  the 
applicabiUty  of  consolidation  and/or 
automation. 

Each  field  office  that  does  carry  out  a 
consolidation  and/or  an  automation  will 


have  to  complete  all  of  the  requirements 
for  certification  for  the  relevant  action(s) 
as  a  prerequisite  to  closure. 
Consequently,  completion  of  these 
prerequisite  certification  requirements, 
as  applicable,  are  the  first  two 
modernization  criteria  for  closure. 

In  some  cases,  the  action(s)  to 
consolidate  and/or  automate  an  office 
may  be  proposed  concurrently  with  the 
proposed  closure  action.  In  these  cases 
the  proposed  closure  certification  may 
be  combined  with  the  proposed 
certification(s)  for  consolidation  and/or 
automation,  as  long  as  all  the 
requirements  for  these  prerequisite 
actions  are  met  by  the  time  the  closure 
certification  is  proposed.  In  these  cases 
the  relevant  criteria  for  closure  are  not 
completion  of  the  relevant  certifications 
but  documentation  of  all  the 
requirements  for  the  relevant 
certifications  so  that  all  required 
certifications  can  be  reviewed 
concurrently. 

After  consoUdation  and  automation 
occur,  there  may  be  some  service  or 
observational  responsibilities  remaining 
at  a  field  office  planned  for  closure.  In 
these  cases,  reassignment  of  remaining 
service  responsibilities  and/or 
modernized  arrangements  for  remaining 
observational  responsibilities  will 
require  an  additional  capability  to  be 
operational  (e.g..  Advanced  Weather 
Interactive  Processing  System  (AWIPS) 
at  a  ftiture  WFO).  Thus  the  third 
criterion  for  closure  ensures  that  any 
remaining  service  or  observational 
responsibilities  have  been  transitioned. 

The  fourth  criterion  for  closure  relates 
to  user  acceptance  of  modernization  by 
the  users  of  weather  services.  Similar 
criteria  where  established  as  part  of  both 
consolidation  and  automation 
certifications.  NWS  has  developed  an 
extensive  and  proactive  program  to  gain 
user  acceptance  and  endorsement  of 
changes  resulting  ftt>m  modernization. 
This  program  includes: 

•  User  Awareness — infonnational  briefings 
and  mailings  to  the  many  and  varied  users 

at  the  National,  state  and  local  levels  on  a 
frequent  and  recurring  basis  throughout  the 
transition  p>eriod; 

•  Notification  and  Technical 
Coordination — advanced  notification  of 
when  specific  modernization  activities  are 
scheduled  to  occur  both  in  the  annual 
submission  of  the  National  Implementation 
Plan,  and  by  mailings  from  NWS  field  office 
managers  to  users  in  their  local  areas;  and 
coordination  of  specific  technical  aspects  of 
activities  with  users  to  ensure  they 
understand  the  change  and  have  sufficient 
lead  time  to  make  any  adjustments  needed  to 
take  full  advantage  of  modernization;  and 

•  Service  Confirmation — follow-up  with 
users  after  a  change  has  been  made  to  ensure 
that  services  they  receive  have  remained 


intact,  accessible  and  of  an  acceptable 
quality,  and  to  resolve  any  outstanding  issues 
or  problems  they  might  have. 

The  MIC's  recommendation  for 
certification  will  address  service 
confirmation  by  users. 

The  fifth  criterion  for  closure  deals 
with  warning  and  forecast  verification. 
Verification  is  used  to  objectively 
measure  the  accuracy  and  timeliness  of 
warnings  and  forecasts.  The  closure 
criteria  related  to  verification  are 
designed  to  support  certification 
requirements  that  ensure  that  closure 
actions  will  not  result  in  any 
degradation  of  service. 

The  warning  verification  will  focus  on 
warnings  that  are  most  often  localized, 
short-lived,  and  associated  with  the 
most  destructive  and  life-threatening 
severe  weather.  Forecast  verification 
will  focus  on  the  basic  elements  of 
public  and  aviation  forecasts. 

For  closure  certification,  verification 
statistics  will  be  compared  before  and 
during  the  transition  period  prior  to 
closure.  The  statistical  measures  that 
will  be  utilized  to  ensure  no  degradation 
of  service  will  conform  to  those 
reviewed  by  the  National  Research 
Council  in  1993. 

Special  Circumstances 

It  should  be  noted  that  two  of  the 
criteria  that  were  published  with  those 
criteria  common  to  all  types  of 
certification  actions  (see  Attachment  1) 
are  primarily  applicable  to  closure 
certifications.  These  are: 

(1)  Air  Safety  Appraisal — Section 
706(e)(1)  of  the  Act  requires  the 
Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Committee,  to  conduct  an  air  safety 
appraisal  prior  to  closure  or  relocation 
of  a  field  office  located  at  an  airport,  to 
determine  that  such  action  will  not 
result  in  degradation  of  service  that 
affects  aircraft  safety.  The  NWS  and 
FAA  have  jointly  determined  the  nature 
of  this  air  safety  appraisal.  They  have 
agreed  to  conduct  this  air  safety 
appraisal  on  a  programmatic  basis 
during  establishment  of  final 
modernization  criteria  for  automation 
and  closure  certification.  A  copy  of  the 
completed  air  safety  appraisal  will  be 
included  with  each  closure  certification. 

(2)  Evaluation  of  Services  to  In-state 
Users — the  field  offices  planned  for 
closure  that  are  the  only  field  office  in 
a  state  are:  Weather  Services  Offices  in 
Baltimore,  MD;  Concord,  NH;  Hartford, 
CT;  Providence,  RI;  and  Wilmington, 
DE.  The  required  evaluation  will  be 
addressed  in  the  MIC's  recommendation 
for  certification. 
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A.  Classification  Under  Executive  Order 
12866 

These  proposed  regulations  establish 
procedures  and  criteria  for  certifying 
that  certain  actions  to  modernize  NWS 
will  not  result  in  any  degradation  of 
weather  services  to  the  affected  service 
area.  They  will  not  result  in  any  direct 
or  indirect  economic  impacts,  and  have 
been  determined  not  to  be  significant  for 
purposes  of  E.O.  12866. 

B.  Regulatory  Flexibility  Act  Analysis 
These  regulations  set  forth  the  criteria 

for  certifying  that  certain  modernization 
actions  will  not  result  in  a  degradation 
of  service  to  the  affected  area.  These 
criteria  will  be  appended  to  the  Weather 
Service  Modernization  regulations.  The 
Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that 
these  criteria,  if  adopted  as  proposed, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  proposed  criteria  are 
intended  for  internal  agency  use,  and 
will  not  directly  affect  small  business. 
The  proposed  criteria  do  not  directly 
affect  "small  government  jurisdictions" 
as  defined  by  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act.  Accordingly, 
no  initial  regulatory  flexibility  analysis 
has  been  prepared. 

C.  Paperwork  Reduction  Act  of  1980 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  Pub.  L.  96-511,  the 
Paperwork  Reduction  Act  of  1980. 

D.  E.O.  12612 

This  rule  does  not  contain  policies 
with  sufficient  Federalism  implications 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

E.  National  Environmental  Policy  Act 
NOAA  has  concluded  that  publication 

of  this  proposed  rule  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  A  programmatic 
Environmental  Impact  Statement  (EIS) 
regarding  NEXRAD  was  prepared  in 
November  1984,  and  an  Environmental 
Assessment  to  update  the  portion  of  the 
EIS  dealing  with  the  bioeffects  of 
NEXRAD  non-ionizing  radiation  was 
issued  in  1993. 

List  of  Subjects  in  15  CFR  Part  946 

Administrative  practice  and 
procedure.  Certification, 


Commissioning,  Decommissioning, 
National  Weather  Service,  Weather 
service  modernization. 

Dated:  June  1,1996. 
Elbert  W.  Friday.  Jr.. 

Assistant  Administrator  for  Weather  Services. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  946  is  proposed 
to  be  amended  as  follows: 

PART  946— [AMENDED] 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 

Authority:  Title  VU  of  Pub.  L.  102-567, 106 
Stat  4303  (15  U.S.C  313n). 

Appendix  A  to  Part  946— (AmendecQ 

2.  Appendix  A  to  part  946  is  amended 
by  adding  a  new  Subsection  (E)  under 
Section  II.  Criteria  for  Modernization 
Actions  Requiring  Certification,  to  read 
as  follows: 

(E)  Proposed  Modernization  &iteria 
Unique  to  Closure  Certifications. 

1.  Consolidation  Certification;  If  the  field 
office  proposed  for  closure  has  or  will  be 
consolidated,  as  defined  in  §  946.2  of  the 
basic  modernization  regulations,  this  action 
has  been  completed  as  evidenced  by  the 
approved  certification  or  can  be  completed  as 
evidenced  by  all  of  the  documentation  that 
all  of  the  requirements  of  sections  II.  A.  and 
Il.B.  of  this  Annex  have  been  completed. 

2.  Automation  Certification:  If  the  field 
office  proposed  for  closure  has  or  will  be 
automated,  as  defined  in  §  946.2  of  the  basic 
modernization  regulations,  this  action  has 
been  completed  as  evidenced  by  the 
approved  certification  or  can  be  completed  as 
evidenced  by  documentation  that  all  of  the 
requirements  of  sections  11.  A.  and  II.C  of  this 
Annex  have  l)een  completed. 

3.  Remaining  Services  and/or 
Observations:  All  remaining  service  and/or 
observational  responsibilities,  if  applicable  to 
the  field  office  proposed  for  closure,  have 
l)een  U^nsitioned  as  addressed  in  the  MIC's 
recommendation  for  certification. 

4.  User  Confirmation  of  Services:  Any  valid 
user  complaints  received  related  to  provision 
of  weather  services  have  been  satisfactorily 
resolved  and  the  issues  addressed  in  the 
MIC's  recommendation  for  certification. 

5.  Warning  and  Forecast  Verification: 
Warning  and  forecast  verification  statistics, 
produced  in  accordance  with  the  Closure 
Certification  Verification  Plan,  have  been 
utilized  in  support  of  the  MIC's 
recommendation  for  certification. 

Attachment  1 

Appendix  A  to  Part  946— National  Weather 
Service  Modernization  Criteria  (Relevant 
portions) 

II.  Criteria  for  Modernization  Actions 
Requiring  Certification 

(A).  Criteria  Common  to  all  Types  of 
Certifications  (except  as  noted) 

1.  Notification:  Advanced  notification  and 
the  expected  date  of  the  proposed 
certification  have  been  provided  in  the 
National  Implementation  Plan. 


2.  Local  Weather  Characteristics  and 
Weather  Related  Concerns:  A  description  of 
local  weather  characteristics  and  weather 
related  concerns  which  affect  the  weather 
services  provided  to  the  affected  service  area 
is  provided. 

3.  Comparison  of  Services:  A  comparison 
of  services  before  and  after  the  proposed 
action  demonstrates  that  all  services 
currently  provided  to  the  affected  service 
area  will  continue  to  be  provided. 

4.  Recent  or  Expected  Modernization  of 
NWS  Operations  in  the  Affected  Service 
Area:  A  description  of  recent  or  expected 
modernization  of  NWS  operations  in  the 

■  affected  service  area  is  provided. 

5.  NEXRAD  Network  Coverage:  NEXRAD 
network  coverage  or  gaps  in  coverage  at  10 
feet  over  the  affected  service  area  are 
identified. 

6.  Air  Safety  Appraisal  (applies  only  to 
relocation  and  closure  of  field  offices  at  an 
airport):  Verification  that  there  will  be  no 
degradation  of  service  that  affects  aircraft 
safety  has  been  made  by  conducting  an  air 
safety  appraisal  in  consultation  with  the 
Federal  Aviation  Administration. 

7.  Evaluation  of  Service  to  In-state  Users 
(applies  only  ta  relocation  and  closure  of  the 
only  field  office  in  a  state):  Verification  that 
there  will  be  no  degradation  of  weather 
services  provided  to  the  state  has  been  made 
by  evaluating  the  effects  on  weather  services 
provided  to  in-State  users. 

8.  Liaison  Officer  Arrangements  have  been 
made  to  retain  a  Liaison  Officer  in  the 
affected  service  area  for  at  least  two  years  to 
provide  timely  information  regarding  the 
activities  of  the  NWS  which  may  affect 
service  to  the  community,  including 
modernization  and  restructuring;  and  to  work 
with  area  weather  service  users,  including 
persons  associated  with  general  aviation, 
civil  defense,  emergehcy  preparedness,  and 
the  news  media,  with  respect  to  the  provision 
of  timely  weather  warnings  and  forecasts. 

9.  Meteorologist-In-Charge's  (MIC) 
Recommendation  to  Certify:  The  MIC  of  the 
future  WFO  that  will  have  responsibility  for 
the  affected  service  area  has  recommended 
certification  in  accordance  with  15  CFR 
946.7(a). 

10.  Regional  Director's  Certification:  The 
cognizant  Regional  Director  has  approved  the 
MIC's  recommended  certification  of  no 
degradation  of  service  to  the  affected  service 
area  in  accordance  with  15  CFR  946.8. 

[FR  Doc.  96-14254  Filed  6-5-96;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Rule  Amendment  Concerning  Trading 
Records 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule  amendment. 

SliMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
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proposes  to  amend  its  Regulation  to 
clarify  a  procedure  specified  for  the 
correction  of  erroneous  information  on 
trading  cards  and  to  make  that 
procedure  applicable  to  other  trading 
records.  The  amendment  would  specify 
that  a  member  of  a  contract  market  who 
needs  to  correct  an  error  on  a  trading 
record  may  do  so  only  by  crossing  out 
the  erroneous  information  with  no  more 
than  a  single  line  through  each 
character,  without  obliterating  or 
otherwise  making  illegible  any  of  the 
originally  recordedinformation. 
Contract  markets  would  be  required  to 
maintain  rules  that  require  errors  on 
trading  records  to  be  corrected  in  the 
prescribed  manner. 
DATES:  Comments  on  the  proposed 
amendment  must  be  submitted  on  or 
before  July  8, 1996. 

ADDRESSES:  Comments  on  the  proposed 
amendment  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  Attention:  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  C.  Andresen,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Telephone:  (202)  418-5490. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  March  7,  1990  the  Commission 
published  in  the  Federal  Register  a 
number  of  final  amendments  to 
Regulation  1.35,'  which  governs  the 
records  of  cash  commodity,  futures,  and 
options  transactions  which  must  be 
prepared  and  maintained  for  ail 
purchases  and  sales  of  commodities  for 
future  delivery  or  commodity  options 
on  designated  contract  markets.  These 
amendments  were  intended,  among 
other  things,  to  limit  the  opportunity  for 
the  fabrication  or  alteration  of  trading 
records  and  to  enhance  exchange  audit 
trails  and  trade  surveillance.  The 
amendments  imposed  obligations 
directly  on  contract  market  members 
and  required  each  contract  market  to 
promulgate  implementing  rules  to  that 
effect. 

Although  many  of  the  amendments' 
provisions  were  targeted  to  trading 
cards,  other  provisions  were  made 
specifically  applicable  to  all  trading 
records  in  order  to  limit  the  opportunity 
to  alter  or  fabricate  such  trading  records. 
The  tradirtg  record  collection 
requiremerxt  of  Regulation  1.35(j)(l), 
designed  to  expeditiously  transfer 


control  of  the  documents  from  the 
executing  members,  is  applicable  to  all 
trading  records  on  which  the  contract 
market  or  clearing  memtwr  relies  as  an 
original  source  document  for  clearing 
submission  purposes.^  The  requirement 
that  trades  be  recorded  in  non-erasable 
ink,  designed  to  provide  added 
protection  against  impro[>er  alteration  of 
trading  records  through  erasures,  is 
applicable  to  customer  order  tickets,3as 
well  as  trading  cards.* 

Notwithstanding  these  provisions',  the 
Commission  has  found,  based  upon  its 
oversight  activities,  instances  in  which 
it  appears  that  members  have  altered  or 
created  fictitious  trading  records  to 
facilitate  illegal  purposes.  It  appears 
that,  in  some  instances,  trade  prices  and 
quantities  have  been  altered  subsequent 
to  trade  execution  to  the  detriment  of 
customers  and  favorable  trades  for 
customers  have  been  allocated  to 
traders'  personal  accounts.  The 
Commission  believes  that  this  type  of 
activity  may  be  facilitated  by  the 
manner  in  which  traders,  under  the 
guise  of  correcting  erroneous 
information  on  a  trading  record,  obscure 
the  information  originally  recorded. 
This  practice,  which  has  been  observed 
to  occur  with  respect  to  both  trading 
cards  and  order  tickets,  also  makes  it 
more  difficult  to  detect  potentially 
fraudulent  activity. 

The  Commission  believes  that 
obscuring  the  trade  information 
originally  recorded  can  be  used  to 
facilitate  or  itself  constitute  illegal 
fraudulent  conduct.  As  previously 
stated,  the  amendments  to  Regulation 
1.35  were  intended,  among  other  things, 
to  limit  the  opportunity  for  fabrication 
or  alteration  of  trading  records  and  to 
enhance  exchange  audit  trails  and  trade 
surveillance.  Correcting  erroneous 
information  by  obliteration  of  the 
original  data  enhances  the  opportunity 
to  facilitate  illegal  purposes  and 
increases  the  difficulty  involved  in 
creating  and  maintaining  adequate  audit 
trail  and  trade  practice  surveillance 
programs.  Nonetheless,  in  order  to 
eliminate  any  ambiguity  in  this  area,  the 


55  FR  8127  (March  7.  1990). 


'Regulation  1.35(i)(l)  requires  that  each  contract 
marlcel  maintain  in  effect  rules  which  require, 
among  other  things,  that  trading  records  prepared 
pursuant  to  paragraphsL(a-l)  and  (d)  of  this  section 
be  submitted  to  contract  market  personnel  or  the 
clearing  member  within  15  minutes  of  designated 
intervals  not  to  exceed  30  minutes.  Paragraph  (a- 
1)  requires  the  creation  of  order  tickets;  paragraph 
(d)  requires  the  preparation  of  trading  cards  or  other 
records  showing  purchases  or  sales  executed  on  or 
subject  to  the  rules  of  a  contract  market. 

'Regulation  1.35(a-I)  (2)  and  (4). 

'Regulation  1.3S(d)(7)(ii)and  (j)(8).  Regulation 
1.35(j)(8)  requires  that  each  contract  market 
maintain  in  effect  rules  which  require  that  members 
complete  trades  in  non-erasable  ink  as  prescribed 
by  paragraph  (d)(7)(ii). 


Commission  is  now  proposing  to 
expressly  address  the  issue  by  amending 
the  method  by  which  a  member  of  a 
contract  market  may  correct  errors  on  a 
hard  copy  trading  record. 

n.  Proposed  Amendment 

In  light  of  the  foregoing,  the 
Commission  proposes  to  amend 
Regulation  1.35  in  two  respects.  First, 
paragraph  (d)(7),  which  addresses, 
among  other  things,  the  preparation  of 
trading  cards,  would  be  made  applicable 
to  all  trading  records.  Second,  paragraph 
(d)(7)(ii),  which  requires  the  use  of  non- 
erasable ink  and  addresses  correction  of 
errors,  would  be  modified  to  require 
that  erroneous  trade  information  be 
crossed  out  with  no  more  than  a  single 
line  through  each  character,  without 
obliterating  or  otherwise  making 
illegible  any  of  the  originally  recorded 
information. 

A.  Proposed  Pamgmph  (d)(7) 

The  Commission  proposes  to  amend 
paragraph  (d)(7)  to  make  it  applicable  lo 
all  trading  records.  In  so  doing,  the 
Commission  is  making  the  error 
correction  provisions  of  paragraph 
(d)(7)(ii)  applicable  to  all  trading 
records,  not  just  trading  cards.  Thus, 
this  amendment  places  other  trading 
records  under  the  same  standards 
currently  in  existence  with  regard  to  the 
correction  of  errors  on  trading  cards.' 
Further,  it  requires  contract  markets  to 
maintain  in  effect  rules  that  require 
errors  on  other  trading  records  to  be 
corrected  in  the  manner  prescribed  by 
paragraph  {d)(7)(ii). 

The  other  trading  records  to  which 
this  provision  applies  include  order 
tickets  prepared  under  Regulation 
1.35(a-l).  as  well  as  order  tickets 
received  on  the  floor  through  electronic 
order  routing  systems  and  trading 
records  prepared  for  "flashed"  orders.  It 
is  the  Commission's  belief  that 
preventing  the  obliteration  of  data  is 
effectively  a  prophylactic  requirement 
intended  to  prevent  fi^udulent 
alteration  of  trading  records. 

B.  Proposed  Paragraph  (d)(7)(ii) 

The  Commission  proposes  to  amend 
paragraph  (d)(7)(ii)  to  require  that 
erroneous  information  crossed  out  on  a 
trading  record  must  be  crossed  out  with 
no  more  than  a  single  line  through  each 
character,  without  obliterating  or 
otherwise  making  illegible  any  of  the 


'  With  regard  lo  trading  cards  only,  the  member 
could  still  correct  erroneous  information  by 
rewriting  the  trading  card.  Pursuant  to  |>aragraph 
(d)(6),  the  member  would  remain  accountable  for 
any  trading  card  that  is  subsequently  rewritten.  The 
Commission  requests  comments  regarding  the 
continued  advisability  of  this  provision. 
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originally  recorded  information.  Thus, 
the  erroneous  information  being  crossed 
out  would  not  be  obliterated  and  an 
audit  should  reveal  the  original 
information  recorded  on  the  trading 
record,  as  well  as  any  information 
subsequently  recorded.  Because  the 
amendment  to  paragraph  (d)(7)  would 
make  this  provision  applicable  to  all 
trading  records,  the  Commission 
believes  that  this  amendment  would 
further  limit  the  opportunity  for  the 
fabrication  or  alteration  of  trading 
records. 

The  Commission  believes  that 
erroneous  data  normally  should  be 
crossed  out  using  the  same  or  a  similar 
pen  as  is  used  by  the  member  to  record 
trade  executions.  In  any  event,  the  use 
of  a  felt  pen  or  marker  that  obliterates 
the  original  recorded  information,  even 
if  the  information  is  crossed  out  with  no 
more  than  a  single  line,  would  not  be  in 
•  compliance  with  this  amended 
regulation.  Overwriting  erroneous 
information  with  corrected  information, 
rather  than  crossing  out  the  erroneous 
information  in  the  prescribed  manner, 
also  would  not  be  in  compliance  with 
this  amended  regulation. 

m.  other  Matters 


A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et.  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA,  and  that  the 
Commission  need  not,  therefore, 
consider  the  effect  of  proposed 
amendments  on  contract  markets  in 
relation  to  the  RFA.  47  FR  18618, 18619 
(April  30, 1982).  The  Commission  has 
also  determined  that  FCMs  should  be 
excluded  from  the  definition  of  "small 
entity"  based  upon  the  fiduciary  nature 
of  the  FCM/customer  relationships  as 
well  as  the  fact  that  FCMs  must  meet 
minimum  financial  requirements.  47  FR 
18618,  18619  (April  30, 1982). 

With  respect  to  contract  market 
members,  the  Commission  has  stated 
that  it  is  appropriate  to  evaluate  within 
the  context  of  a  particular  rule  proposal 
whether  some  or  all  members  that 
would  be  affected  by  the  rule  should  be 
considered  small  entities  and,  if  so,  to 
analyze  the  economic  impact  on  such 
entities  at  that  time.  47  FR  18618, 18620 
(April  30,  1982).  The  contract  market 
members  affected  by  the  proposed 
amendment,  other  than  clearing 
members,  would  be  floor  brokers  and 
floor  traders. 


The  Commission  recognizes  that 
contraci  market  members  would  be 
subject  to  the  proposed  amendments 
and  that  certain  contract  market 
members  could  be  considered  to  be 
small  entities  for  the  purposes  of  the 
RFA.  However,  the  Commission 
believes  that  the  proposed  amendment, 
as  designed,  would  not  impose  a 
significant  economic  burden  on 
members. 

Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b). 
that  the  action  taken  herein  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act:  Comment 
Request 

The  Paperwork  Reduction  Act  of  1980 
("ACT").  44  U.S.C.  3501  et.  seq., 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  Act. 
While  this  proposed  rule  has  no  burden, 
the  group  of  rules  (3038-0022)  of  which 
this  is  a  part  has  the  following  burden: 

Average  burden  hours  per  response- 
3.546. 

Number  of  Respondents — 15,286. 

Frequency  of  Response — On  occasion. 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  this  proposed/amended  rule  should 
contact  Jeff  Hill,  Office  of  Management 
and  Budget,  Room  3228.  NEOB. 
Washington.  DC  20503,  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  0MB  are  available  from 
Joe  F.  Mink.  CFTC  Clearance  Officer. 
Three  Lafayette  Centre.  1155  21st  Street 
NW..  Washington.  DC  20581.  (202)  418- 
5170. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  futures.  Commodity 
options.  Contract  markets.  Customers, 
Members  of  contract  markets. 
Noncompetitive  trading.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  5,  5a,  5b,  6(a),  6b, 
8a(7).  8a(9)  and  8c.  7  U.S.C.  7.  7a,  7b, 
8(a),  8b,  12a(7),  12a(9),  and  12c,  the 
Commission  hereby  proposes  to  amend 
Part  1  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  2.  2a.  4.  4a.  6,  6a.  6b. 
6c,  6d,  6e,  6f.  6g,  6h.  6i,  6j,  6k,  6l,  6m,  6n. 
6o,  6p,  7,  Za,  7b.  8,  9, 12. 12a.  12c,  13a.  13a- 
1, 16, 16a.  19.  21,  23  and  24. 

2.  Section  1.35  is  proposed  to  be 
amended  by  revising  paragraph  (d)(7)  to 
read  as  follows: 

§  1 .35    Records  of  Cash  Commodity, 
Futures,  and  Option  Transactions. 

*        *        »        »        * 

(d)  *  •  * 

(7)  Trading  records  prepared  by  a 
member  of  a  contract  market  pursuant  to 
contract  market  rules  must: 

(i)  Be  submitted  in  accordance  with 
contract  market  rules  adopted  pursuant 
to  paragraph  (j)(l)  of  this  section;  and 

(ji)  Be  completed  in  non-erasable  ink. 
A  member  may  correct  any  errors  (A)  by 
crossing  out  erroneous  information  with 
no  more  than  a  single  line  through  each 
character,  without  obliterating  or 
otherwise  making  illegible  any  of  the 
originally  recorded  information  or  (B) 
with  regard  to  trading  cards  only,  by 
rewriting  the  trading  card;  provided, 
however,  that  the  member  is 
accountable  pursuant  to  paragraph 
(d)(6)  of  this  section  for  any  trading  card 
that  is  subsequently  rewritten. 
»        *        «        *        • 

Issued  in  Washington.  DC  on  May  31, 1996 
by  the  Conunission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  96-14129  Filed  6-05-96;  8:45  ami 

B4LLJNG  CODE  a3$1-01-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  19, 113  and  144 

RIN  1515-AB86 

Duty-Free  Stores 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  Customs  Regulations 
principally  with  respect  to  duty-free 
stores  in  order  to  reduce  the  overall 
paperwork  burden  for  proprietors 
thereof  as  well  as  for  Customs.  In 
particular,  for  purposes  of  Customs 
audit  of.  and  control  over,  such 
facilities,  greater  reliance  would  be 
placed  on  the  use  of  records  generated 
and  maintained  by  proprietors  and 
importers  in  the  ordinary  course  of 
business,  instead  of  on  the  use  of 
specially  prepared  Customs  forms.  The 
proposed  amendments  would  provide 
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benefits  in  this  regard  to  other  classes  of 
Customs  bonded  warehouses  as  well. 
DATES:  Comments  must  be  received  on 
or  before  August  5.  1996. 
ADDRESSES:  Written  comments 
(preferaUy  in  triplicate)  must  be 
submitted  to  the  U.S.  Customs  Service. 
ATTN:  Regulations  Branch.  Franklin 
Court.  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  and  may  be 
inspected  at  the  Regulations  Branch, 
1099  14th  Street.  NW.,  Suite  4000. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Jackson,  Customs  Management 
Center,  Seattle,  (206-553-6944). 

SUPPLEMENTARY  INFORMATION:     ■ 

Background 

By  a  final  rule  document  published  in 
the  Federal  Register  as  T.D.  92-81  on 
August  20, 1992  (57  FR  37692),  the 
Customs  Regulations  were  amended  to 
designate  duty-free  stores  as  a  new  class 
of  Customs  bonded  warehouse,  and  to 
incorporate  operating  procedures  for  the 
administration  of  these  facilities. 

However,  in  letters  dated  October  6 
and  13, 1992,  a  major  trade  association 
voiced  a  number  of  concerns  with 
respect  to  the  final  rule.  Prompted  by 
these  correspondences.  Customs,  by  a 
document  published  in  the  Federal 
Register  (57  FR  47409)  on  October  16, 
1992,  delayed  the  October  19, 1992, 
effective  date  of  the  final  rule  until 
further  notice,  in  order  to  review 
various  aspects  of  the  duty-free  store 
rules.  Before  any  changes  could  be  made 
to  the  final  rule,  however,  Customs 
concluded  that  its  indefinite  suspension 
was  legally  inoperative  and  proceeded 
lo  reinstate  the  original  effective  date 
thereof,  by  a  document  published  in  the 
Federal  Register  (58  FR  29349)  on  May 
20. 1993. 

After  lengthy  study.  Customs  has  now 
determined  that  specific  revisions  to  the 
duty-free  store  regulations  are  in  order. 
The  proposed  changes  would  also 
provide  some  benefits  to  other  classes  of 
bonded  warehouses,  and  are  intended  to 
reduce  the  overall  paperwork  burden 
both  for  warehouse  proprietors  and  for 
Customs. 

Discussion  of  Principal  Changes 

The  following  sections  of  the  Customs 
Regulations  would  be  amended:  §§  19.1, 
19.2, 19.4, 19.6, 19.11,  19.12, 19.35, 
19.36,  19.37, 19.39, 113.63,  144.34, 
144.36, 144.37, 144.39  and  144.41. 

Proposed  Changes  to  Part  19 

A  sentence  would  be  added  to 
§  19.1(a)(9)  to  clarify  that  all  distribution 
warehouses  used  exclusively  to  provide 
individual  duty-free  sales  locations  and 


storage  cribs  with  conditionally  duty 
free  merchandise  are  also  Class  9  . 
warehouses. 

Section  19.1(c)  would  be  deleted. 
While  language  concerning  warehouse 
security  would  be  added  to  §  19.4(b)(6), 
warehouse  construction  requirements 
will  not  be  set  forth  in  the  regulations. 
The  warehouse  construction  is  a  factor 
that  will  be  considered  by  the  port 
director  in  deciding  whether  to  approve 
the  application. 

Section  19.2(a)  would  be  amended  to 
require  that  all  bonded  warehouse 
applicants  have  available  an  inventory 
control  and  recordkeeping  system 
procedures  manual.  Also,  the 
application  would  have  to  include  a 
certification  that  the  inventory  control 
and  recordkeeping  system  meets  the 
requirements  of  §  19.12. 

Section  19.2(b)  would  be  modified  to 
specify  that  the  procedures  for 
inventory  control,  recordkeeping  and 
delivery  methods  must  be  set  forth  in 
the  proprietor's  procedures  manual 
which  must  be  furnished  to  Customs 
upon  request. 

References  to  §  19.3  (e)  and  (0  would 
be  deleted  from  §  19.2(g). 

Sections  19.4  and  19.12  would  be 
reformatted  to  move  the  storage  and 
security  requirements  from  §  19.12  and 
consolidate  them  in  §  19.4.  Section 
19.12  would  be  devoted  to  the  inventory 
control  and  recordkeeping  system 
requirements. 

The  heading  of  §  19.4  would  be 
changed  to  "Customs  and  proprietor 
responsibility  and  supervision  over 
warehouses",  and  two  subsections 
would  be  added:  (a)  Customs 
supervision  and  (b)  "Proprietor 
responsibility  and  supervision. 
Subsection  (b)  is  divided  into  nine 
sections:  (1)  Supervision,  (2)  Customs 
access,  (3)  Safekeeping  of  merchandise 
and  records,  (4)  Records  maintenance, 

(5)  Record  retention  in  lieu  of  originals, 

(6)  Warehouse  and  merchandise 
security.  (7)  Storage  conditions.  (8) 
Manner  of  storage,  and  (9) 
Miscellaneous  responsibilities.  The 
intent  of  these  proposed  changes  is  to 
clarify  the  proprietors'  responsibilities. 

Proposed  §  19.4(a).  entitled  "Customs 
supervision",  and  proposed  §  19.4(b)(2), 
entitled  "Customs  access",  contain  the 
current  §  19.4  language  relating  to 
Customs  supervision  over  warehouses. 

The  requirements  of  current 
§  19.12(b)(1),  concerning  supervision  by 
the  warehouse  proprietor,  would  be 
moved  to  §  19.4(b)(1)  and  expanded  to 
cover  all  activities  that  a  bonded 
warehouse  proprietor  is  authorized  to 
perform. 

The  restrictions  on  unauthorized 
disclosure  of  proprietary  information 


would  be  moved  from  current 
§  19.12(a)(7)  to  §  19.4(b)(3).  The  last 
sentence  in  current  §  19.12(a)(7)  has 
been  deleted  because  the  consequence 
of  unauthorized  disclosure  is  covered  by 
§  19.3(e)(8). 

Proposed  §  19.4(b)(4)  summarizes  the 
proprietor's  responsibifities  relating  to 
records  maintenance. 

Proposed  §  19.4(b)(5),  dealing  with 
the  retention  of  copies  of  records  in  lieu 
of  the  originals,  provides  proprietors 
with  the  convenience  of  storing  required 
records  on  microfilm,  microfiche,  CD 
ROM  (compact  disk,  read-only 
memory),  or  other  medium.  "Those 
approved  for  this  storage  method  could 
do  so  any  time  after  the  final 
withdrawal  of  merchandise  covered  by 
the  entry  to  which  the  records  pertain. 
Duty-free  store  operators  could  use  the 
aforementioned  means  to  store  sales 
ticket  information  after  six  months  from 
the  date  of  sale.  This  provision  would 
greatly  reduce  the  physical  space 
required  to  maintain  the  volumes  of 
hard-copy  originals.  Proprietors  would 
be  required  to  provide  authenticated 
copies  upon  demand  for  audit  purposes. 
Approval  would  be  obtained  from  the 
appropriate  regulatory  audit  field 
director. 

Proposed  §  19.4(b)(6),  concerning 
warehouse  and  merchandise  security, 
incorporates  the  requirements  of  current 
§  19.12(b)  (3)  and  (4)  relating  to  security 
of  warehouses  and  bonded  tanks. 
Specific  reference  to  T.D.  72-56  is 
replaced  with  references  to  more  general 
security  standards. 

The  "safe  and  sanitary  storage" 
requirements  would  be  moved  from 
§  19.12(b)(5)  to  §  19.4(b)(7).  The 
sentences  concerning  prompt  removal  of 
trash  and  waste  and  prohibition  of  fires 
would  be  deleted  because  Customs 
believes  that  the  first  sentence  in  this 
paragraph  provides  adequate  coverage. 

Proposed  §  19.4(b)(8).  entitled 
"Manner  of  storage",  is  based  on  current 
§  19.12(b)(6),  and  would  allow 
proprietors  to  store  merchandise 
covered  by  a  single  entry  number  or 
unique  identifier  in  more  than  one 
location  within  the  warehouse, 
provided  the  inventory  control  system 
could  identify  the  quantities  in  each 
location  upon  demand  by  Customs.  It 
also  provides  regulatory  recognition  of 
First-In-First-Out  (FIFO)  inventory 
control  systems  for  the  first  time. 

Section  19.6(a)(1)  would  be  amended 
to  change  the  time  requirement  for  filing 
a  discrepancy  report  from  two  business 
days  to  five  business  days. 

Section  19.6(d)(1)  would  be  amended 
to  allow  a  duty-free  sales  enterprise  to 
use  a,blanket  permit  for  withdrawal  for 
transportation  to  another  port. 
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Section  19.6(d)(2)  would  be  amended 
to  reflect  a  new  cross-reference. 

Section  19.6(d)(4).  entitled  "Blanket 
pennjt  summary",  would  be 
redesignated  as  §  19.6(d)(5).  A  proposed 
new  §  19.6(d)(4)  would  add  a  provision  • 
describing  procedures  imder  which 
blanket  withdrawals  for  aircraft  and 
vessel  suppUes  from  more  than  one 
warehouse  entry  could  be  combined  on 
one  Customs  Form  7512. 

Section  19.11(h)  would  be  amended 
to  change  the  phrase  "saleable  units"  to 
"smallest  irreducible  unit",  for  purposes 
of  clarification.  Under  the  provisions  for 
blanket  pennit  to  destroy,  the  phrase 
"upon  receipt"  would  be  deleted.  Goods 
may  be  determined  "nonsaleable"  long 
after  receipt.  The  dollar  amoimt  covered 
by  a  blanket  permit  for  destruction 
would  be  increased  from  $100  to  less 
than  5  percent  of  the  value  of  the 
merchandise  at  the  time  of  entry  or 
$1250.  whichever  is  less,  in  its 
imdamaged  condition.  This  increase  is 
being  proposed  in  order  to  reduce  the 
number  of  permits  for  destruction  that 
would  otherwise  be  required  under  the 
circuonstances. 

Proposed  §  19.12  is  based  on  the 
inventory  control  and  recordkeeping 
requirements  in  cxurent  §  19.12  which 
would  thus  be  modified  to  more  clearly 
describe  the  proprietor's  responsibihties 
and  what  constitutes  an  adequate 
inventory  control  and  recordkeeping 
system. 

Proposed  §  19.12(c)(1)  includes  the 
requirement  for  a  proprietor  receipt  for 
merchandise  transported  to  his 
warehouse  by  himself  or  his  agent,  as 
provided  for  by  T.D.  94-81.  Proposed 
changes  to  subsection  (d)(1)  and  (d)(2) 
clarify  the  requirements  for  accounting 
for  merchandise  entered  in  the 
warehouse. 

Proposed  §  19.12(d)(3)  modifies 
existing  requirements  relating  to  theft, 
shortage,  overage  or  damage.  To 
accommodate  proprietors,  the  proposed 
modification  extends  the  time  for 
providing  written  confirmation  for  any 
theft,  overage,  extraordinary  shortage  or 
damage  from  two  business  days  to  five 
business  days  after  the  discrepancy  is 
discovered.  The  definition  of 
extraordinary  shortage  or  damage  would 
be  expanded  to  cover  missing 
merchandise  on  which  duties  and  taxes 
in  excess  of  $100  are  due.  The  time  for 
paying  applicable  duties  and  taxes  on 
thefts  and  shortages  would  be  extended 
from  10  business  days  after  discovery  to 
20  calendar  days  following  the  end  of 
the  calendar  month  in  which  the 
shortage  is  discovered. 

The  following  new  requirements 
would  be  added  by  Customs  under 
proposed  §  19.12(d)(3)  in  order  to  clarify 


that  the  proprietor  should  ensure  that 
the  following  actions  are  taken  when 
discovered  dUscrepancies  occur:  (1)  An 
entry  must  be  filed  for  all  overages 
within  five  business  days  of  the  date  of 
discovery;  (2)  When  cumulative  thefts, 
shortages  or  overages  imder  a  specific 
entry  or  imique  identifier  total  one 
percent  or  more  of  the  value  of  the 
merchandise  or  cumulative  duties  and 
taxes  are  in  excess  of  $100,  the  reporting 
and  payment  requirements  of  this 
paragraph  must  be  met;  (3)  All  shortages 
and  overages  must  be  recorded  in  the 
inventory  control  and  recordkeeping 
system  at  the  time  of  discovery,  whether 
or  not  they  must  be  reported  to  Customs 
at  that  time;  (4)  Duties  and  taxes 
apphcable  to  any  non-extraordinary 
shortage  or  damage,  and  not  required  to 
be  paid  earlier,  shall  be  submitted  at  the 
time  the  Customs  Form  300  is  due  or  at 
the  time  the  certification  of  preparation 
of  the  aimual  reconciUation  report  is 
due. 

A  proposed  new  §  19.12(d)(4)(ii). 
entitled  "Review",  the  substance  of 
which  is  ciurently  set  forth  in 
§  19.12(a)(4),  would  change  the  pennit 
file.folder  filing  reqiiirement  for  entries 
after  final  withdrawal  from  30  business 
days  to  30  calendar  days.  This  is 
intended  to  provide  greater  ease  in 
calcidating  the  due  date. 

In  an  effort  to  reduce  paperwork 
requirements  for  both  warehouse 
proprietors  and  Customs,  proposed 
§  19.12(d)(4)(iii),  contains  new 
provisions  which  would  allow  for 
exemption  from  maintaining  the  permit 
file  folder  (PFF),  if  the  proprietor  has  a 
system  which  can  provide  a  summary  of 
all  transactions  relating  to  an  entry, 
appropriately  cross-referenced  to 
supporting  documents  which  are  readily 
retrievable.  Proposed  §19.1 2(d)(4)(iv) 
would  also  allow  port  directors  to 
accept  formal  notification  of  final 
withdrawal  in  heu  of  submission  of  the 
PFF  or  entry  activity  summary  and  only 
require  submission  of  the  PFF  or 
alternative  documentation  on  a  selective 
basis.  Failure  to  provide  requested 
docimientation  woidd  result  in 
reinstatement  of  the  requirements  to 
maintain  PFFs  and  to  submit  the  PFF  to 
Customs  upon  final  withdrawal.  This 
change  would  eUminate  the  current 
requirement  that  the  proprietor 
maintain  records  in  a  specified  method 
required  by  Customs  and  would  allow 
the  proprietor  to  use  his  normal 
recordkeeping  system  to  satisfy  Customs 
requirements.  It  would  also  allow  the 
port  director  the  option  to  review  the 
number  of  permit  file  folders  or  the 
approved  aJtemative  system  on  a 
selective  basis. 


Proposed  §  19.12(d)(5)  would  add  a 
new  requirement  that  proprietors  must 
take  at  least  an  annual  physical 
inventory,  report  any  discrepancies 
discovered  to  the  port  director,  record 
appropriate  adjustments  in  the 
inventory  control  and  recordkeeping 
system,  and  make  any  required  entries 
and  payments  to  Customs.  The 
proprietor  would  have  to  advise 
Customs  in  advance  of  dates  that  the 
inventories  would  be  taken  so  that 
Customs  could  observe  or  participate  in 
the  inventory  process,  if  deemed 
necessary. 

Although  many  warehouses  currently 
use  the  FIFO  inventory  method  for 
fungible  merchandise,  the  current 
regulations  do  not  provide  any  guidance 
for  use  of  inventory  control  systems 
other  than  direct  identification  by 
Customs  entry  number.  The 
acceptability  of  a  FIFO  inventory  system 
has  been  recognized  by  Customs  since 
issuance  of  C.S.D.  83-63, 17  Cust.  Bull. 
869  (1983),  but  the  regulations  were 
never  revised  to  cover  FIFO  systems. 
Proposed  §  19.12(f)  is  based  on 
appropriate  sections  of  the  Bonded 
Warehouse  Manual  and  would 
incorporate  requirements  into  the 
regulations  governing  an  acceptable 
FIFO  inventory  control  system. 

Proposed  §  19.12(g)  contains  the 
requirement  for  the  annual  warehouse 
proprietor  submission  ciurently  set 
forth  in  §  19.12(a)(5).  A  provision  is 
added  to  allow  use  of  an  alternative 
format  if  prior  written  approval  is 
obtained  ft'om  the  Customs  field  director 
of  regulatory  audit.  Additional 
instructions  are  included  for  proprietors 
who  have  merchandise  covered  by  one 
entry,  but  stored  in  multiple  locations  as 
provided  for  under  proposed  §  144.34. 
To  reduce  paperwork  requirements 
for  the  proprietor  and  handling  by 
Customs,  proposed  §  19.12(h) 
discontinues  the  requirement  to  file  a 
Customs  Form  300,  Warehouse 
Proprietor's  Submission,  for  class  2, 
importers'  private  bonded  warehouses 
and  classes  4,  5,  6,  7,  8  and  9 
warehouses  if  the  warehouse  proprietor 
and  the  importer  are  the  same  party. 
Instead,  under  the  proposed  revision, 
they  must  prepare  a  reconciliation 
report  at  the  end  of  each  fiscal  year 
which  will  be  kept  on  file.  A 
certification  would  have  to  be  sent  to 
the  field  director,  regulatory  audit, 
stating  that  the  reconciliation  has  been 
performed  and  is  accurate. 

Proposed  §  19.12(i)  requires  all 
proprietors  to  perform  an  annual 
internal  review  of  the  inventory  control 
and  recordkeeping  system,  and  to 
prepare  and  maintain  on  file  a  report 
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identifying  deficiencies  discovered  and 
the  corrective  action  taken. 

Proposed  §  19.12(j)  provides  sp>ecial 
instructions  for  preparation  of  the 
Customs  Form  300  or  reconciUation 
when  merchandise  transferred  fi-om  one 
warehouse  continues  to  be  accounted 
for  under  the  original  warehouse  entry 
rather  than  under  a  rewarehouse  entry, 
as  provided  for  under  proposed 
§  144.34(c). 

In  proposed  §  19.13(g).  specific 
reference  to  T.D.  72-56  is  replaced  with 
reference  to  the  more  general  security 
standards  contained  in  proposed 
§  19.4(b)(6). 

Section  19.13a  would  be  modified  to 
delete  the  reference  to  §  19.12(a)  and 
substitute  references  to  §§  19.4(b)  and 
19.12. 

Section  19.13a(b)  would  be  modified 
to  delete  the  reference  to  §  19.12(a)(5) 
and  substitute  reference  to  §  19.12(g). 

Section  19.35(c).  entitled  "Integrated 
locations",  would  be  modified  to 
accommodate  duty-free  stores  which  do 
not  have  inventory  control  systems 
which  automatically  reduce  inventory 
balances  on  a  real  time  basis.  Proposed 
§  19.35(c)  would  allow  multiple 
noncontiguous  sales  and  crib  locations 
to  be  treated  by  Customs  as  one  location 
if  inventory  records  are  updated  no  less 
frequently  than  at  the  end  of  each 
business  day  to  reflect  that  day's 
activity.  Integrated  locations  are  defined 
as  separate  sales  and  storage  locations 
within  a  close  proximity  to  one  another, 
e.g.,  multiple  outlets  at  an  airport. 
Under  the  proposed  revision,  language 
is  added  to  allow  the  proprietor 
discretion  in  determining  if  integrated 
status  is  desired  and  the  word  "will"  is 
replaced  with  "may"  in  "*  *  *  may  be 

treated  by  Customs  as  one  location 

»  •  ••• 

Section  19.35(f)  would  be  modified  to 
delete  the  reference  to  §  19.12(b)(3)  and 
substitute  a  reference  to  §  19.4(b)(6). 

Section  19.36(e)  would  be  modified 
by  deleting  the  requirement  that 
piutihasers  know  whether  or  not  a 
commodity  is  either  duty-paid  or  U.S.- 
origin. 

Section  19.36(g)  would  be  modified  to 
replace  the  reference  to  §  19.12(a)  with 
§  19.12  (d).  (e)  and  (f). 

Section  19.37(a),  dealing  with  crib 
operations,  would  be  modified  by 
deleting  the  word  "small"  in  the  first 
sentence.  Concerning  the  amount  of 
goods  which  may  be  stored  in  a  crib,  the 
phrase,  "*  •  *  limited  to  an  amount 
estimated  to  be  a  two  weeks'  supply 
•  *  •",  appearing  in  the  fourth 
sentence  of  §  19.37(a)  woiUd  be 
removed,  and  the  following  phrase 
would  be  added  in  its  place:  "*  "  *  an 
amount  requested  by  the  proprietor 


which  is  commercially  necessary  for  the 
dehvery  operations  for  a  period,  if 
approved  by  the  port  director.". 

Section  19.39(c)(2),  entitled 
"Passenger  delivery",  would  be 
modified  by  deleting  the  last  three 
sentences  to  eliminate  the  requirement 
for  airline  officials  to  certify  the 
proprietor's  certificate  of  lading.  It  is  the 
proprietor's  responsibility  to  estabUsh 
procedures  to  ensure  exportation.  The 
regulation  as  ciurently  wTitten  creates 
an  undue  burden  on  both  the  proprietor 
and  the  airline. 

Section  19.39(c)(3),  entitled  "Aircraft 
delivery",  would  be  modified  to  include 
the  statutory  language  that  duty-free 
purchases  must  be  laden  on  board  the 
same  aircraft  on  which  the  passenger 
will  depart.  It  is  the  proprietor's 
obligation  to  establish  procedures 
satisfactory'  to  the  port  director  to 
provide  reasonable  assurance  of 
exportation. 

A  proposed  new  §  19.39(c)(4)(ii) 
would  be  added  to  clarify  that  unit-load 
delivery  methods  could  be  used  only  on 
the  same  aircraft  as  the  passenger  who 
purchased  the  conditionally  duty-free 
merchandise  will  depart  the  United 
States.  Existing  paragraphs  (c)(4)  (ii)- 
(iv)  of  §  19.39  would  be  renumbered. 

A  revision  of  paragraph  (c)(5)  of 
§  19.39  is  proposed  to  establish 
procedures  to  handle  deliveries  of  duty- 
free merchandise  to  passengers  whose 
flights  have  to  be  rescheduled  by  the 
airline.  Customs  believes  that  the 
rescheduling  of  a  cancelled  or  aborted 
flight  should  not  require  the  proprietor 
to  retrieve  the  goods  until  the  passenger 
departs  on  the  rescheduled  flight.  The 
Customs  Service  believes  that  the 
revenue  risk  is  minimal  because  the 
passenger  has  no  control  over 
rescheduling  a  flight  that  is  cancelled  by 
the  airline.  Merchandise  would  only  be 
delivered  to  a  passenger  who  has 
already  bought  a  ticket  that  usually  is 
far  in  excess  of  any  possible  duty 
savings.  Customs  believes  that  to 
monitor  the  period  between  the 
cancellation  of  the  passenger's  original 
flight  and  the  departure  of  the  passenger 
on  the  rescheduled  flight  is  wasteful  of 
Customs  and  trade  resources  because  of 
that  risk  assessment.  With  respect  to 
merchandise  dehvered  to  an  airline  on 
behalf  of  a  passenger  who  fails  to  board 
the  flight,  the  proprietor  must 
coordinate  with  the  airline  to  establish 
a  procedure  to  retrieve  the  merchandise 
because  in  that  situation  the  passenger 
has  acted  contrary  to  the  stated 
intention  to  export  the  goods  and  there 
is  no  reason  to  befieve  that  the 
passenger  will  reschedule  a  different 
flight 


Also,  §  19.39(e)  would  be  modified  by 
adding  the  phrase,  "or  bonded  carriers", 
after  the  reference  to  "Ucensed 
cartmen  ".  See  T.D.  94-81,  59  FR  51496. 

Warehouse  Withdrawals  and 
Rewarebonse  Entries 

An  extensive  change  to  the 
procedures  governing  transfers  of 
warehoused  merchandise  is  proposed. 

Currently,  the  procedure  to  transfer 
warehoused  merchandise  requires  the 
transfer  to  be  done  by  Customs  bonded 
cartage  operators  or  carriers.  The 
transfer  in  the  same  port  may  require  a 
rewarehouse  entry  into  the  destination 
warehouse  when  both  warehouses  are 
within  the  same  port.  A  rewarehouse 
entry  is  required  if  the  transfer  is 
between  warehouses  in  different  ports. 
The  current  procedure  will  be  retained 
in  §  144.34  (a)  and  (bj. 

An  alternative  procedure  for 
merchandise  in  Class  2  or  Class  9 
warehouses  is  proposed  in  a  new 
paragraph  (c)  to  §  144.34.  Under  the 
alternative,  the  merchandise  would  be 
treated  as  remaining  in  the  warehouse 
in  which  it  was  originally  entered  for 
warehouse.  The  importer  and  the 
proprietor  of  that  warehouse  would  be 
liable  for  duties  and  for  the  proprietor's 
custodial  responsibilities,  respectively. 
To  ensure  that  the  parties  in  interest  are 
fully  aware  of  their  responsibilities,  the 
proposal  requires  the  importer,  all 
proprietors,  and  their  sureties  to  sign 
the  application  to  use  the  ahemative 
procedure.  Section  113.63  would  be 
revised  by  adding  new  paragraphs  (a)(4) 
and  (b)(4J.  and  by  revising  paragraph 
(d).  in  order  to  secure  the  obligors' 
custodial  performance  here. 

The  primary  attribute  of  the  proposed 
alternative  is  the  ehgibility  requirement 
that  the  applicant  have  a  centraUzed 
inventory  control  system  so  that 
Customs  is  able  to  spot  check  and  verify 
the  status  of  warehoused  merchandise.    ■ 
by  location,  at  all  times.  Although  the 
proposal  requires  that  each  warehouse 
location  keep  subordinate  or  secondary 
records  of  merchandise  at  the  location, 
the  concept  of  the  proposal  is  that  the 
importer  and  the  warehouse  into  which 
the  merchandise  was  first  entered 
remain  Uable  as  though  the  merchandise 
was  present  in  that  warehouse.  That 
concept,  implemented  by  the  required 
centralized  inventory  system,  is 
expected  to  ensure  that  Customs  can 
administer  its  obligations  to  protect  the 
revenue  and  ensure  that  no  merchandise 
is  released  from  Customs  custody  before 
any  required  charge,  such  as  a  Uen.  has 
been  satisfied. 

The  alternative  would  eliminate  the 
documentary  transfers  of  liability  for 
custodians  because  conceptually  the 
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warehoused  merchandise  is  treated  as 
not  having  left  the  original  warehouse. 
For  that  reason,  no  significanl  change  to 
§  144.39  is  pro]>osed  as  a  result  of  the 
alternative  to  the  procedures  in 
paragraphs  (a)  and  (b)  of  §  144.34. 

Section  144.36(c)  would  be 
substantially  revised  to  allow  for 
withdrawals  for  transportation  from  a 
single  warehouse,  via  a  single 
conveyance,  consigned  to  the  same 
consignee  and  to  be  deposited  into  a 
single  warehouse  to  be  combined  on  one 
Customs  Form  7512.  The  exemption 
contained  in  proposed  §  144.34(c), 
addressed  above,  would  be  incorporated 
into  §§  144.36  (f)  and  (g). 

The  signature  requirement  on  sales 
tickets  contained  in  §  144.37(h)(2)(v) 
would  be  deleted  for  all  purchases. 
Also,  the  address  requirement  would  be 
deleted  for  all  purchases  except 
alcohoUc  beverages  in  quantities  in 
excess  of  4  Uters  and  cigarettes  in 
quantities  in  excess  of  3  cartons. 

Section  144.37(h)(3)  would  be 
modified  by  deleting  the  reference 
"§  19.6(d)(4)"  and  substituUng  a 
reference  to  "§  19'.6(d)(5)"  in  place 
thereof. 

Section  144.41(c),  entitled 
"Combining  separate  shipments", 
woidd  be  modified  and  expanded  to 
allow  multiple  withdrawals  from  a 
single  warehouse  which  are  transported 
on  a  single  conveyance  to  be 
rewarehoused,  at  the  proprietor's 
discretion,  as  one  or  more  rewarehouse 
entries.  To  ensure  the  five-year 
provision  of  19  U.S.C.  1557  is  met,  the 
combined  rewarehouse  entries  will 
assume  the  import  date  of  the  oldest 
warehouse  entry  in  the  new  combined 
entry.  This  provision  will  reduce  the 
number  of  rewarehouse  entry 
transactions  at  the  receiving  port 

Comments 

Before  adopting  the  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  that  are 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  pubhc 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Etepartment 
Regulations  (31  CFR  1.4),  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Franklin 
Court,  1099  14th  Street,  NW.,  Suite 
4000,  Washington,  DC. 

Ragnlatory  Flexibility  Act  and 
Executive  Order  12866 

For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  the  provisions  of 
the  Regulatory  FlexlbiUty  Act  (5  U.S.C. 


601  et  seq.],  it  is  certified  that,  if 
adopted,  the  proposed  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  the  proposed 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  or  604.  Nor 
would  the  proposed  amendments  result 
In  a  "significant  regulatory  action" 
under  E.0. 12866. 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
document  is  contained  in  §§  19.2, 19.4, 
19.6, 19.11, 19.12, 19.36, 19.37, 19.39, 
144.36, 144.37  and  144.41.  This 
information  is  required  and  Mdll  be  used 
to  ensure  the  exportation  of 
merchandise  from  duty-free  stores  and 
other  Customs  bonded  warehouses,  and 
to  otherwise  satisfy  the  requirements  of 
law  and  the  protection  of  the  revenue. 
This  notice  of  proposed  rulemaking  is 
intended  to  simphfy  recordkeeping 
requirements  for  duty-free  stores  and 
other  Customs  bonded  warehouses.  The 
likely  respondents  and/or  recordkeepers 
are  business  or  other  for-profit 
institutions. 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  already  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  1515-0005.  An 
Inventory  Control  Worksheet  will  be 
submitted  to  OMB,  which  will  reflect 
any  changes  in  the  information 
collection  burdens  occasioned  by  this 
rule,  together  with  a  request  for  a 
suitable  extension  of  the  existing 
approval. 

Estimated  annual  reporting  and/or 
recordkeeping  burden:  61,000  hours. 

Estimated  average  annual  biu-den  per 
respondent/recordkeeper:  10  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  10,000. 

Estimated  aimual  frequency  of 
responses:  On-Occasion. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
£)esk  Officer  of  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  A  copy  should  also  be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  RuUngs,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229.  Comments 
should  be  submitted  within  the  time 
frame  that  comments  are  due  regarding 
the  substance  of  the  proposal. 

Comments  are  invited  on:  (a)  Whether 
the  collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 


(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of  the 
information:  (c)  ways  to  enhance  the 
quahty,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  Branch, 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports,  Exports,  Warehouses. 

19  CFR  Part  113 

Customs  bonds. 

19  CFR  Part  144 

Customs  duties  and  inspection. 
Imports,  Warehouses. 

Propoaed  Amendments 

It  is  proposed  to  amend  parts  19, 113 
and  144,  Customs  Regulations  (19  CFR 
parts  19, 113  and  144)  as  set  forth 
below. 

PART  19-CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  general  authority  citation  for 
part  19  and  the  specffic  authority  for 
§§  19.1. 19.6, 19.11.  and  19.35-19.39 
would  continue  to  read  as  follows: 

Audiority:  5  U.S.C  301;  19  U.S.C.  66. 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1624; 

Section  19.1  also  issued  under  19  U.S.C 
1311, 1312, 1555, 1556, 1557, 1560,  1561, 
1562; 

Section  19.6  also  issued  under  19  U.S.C 
1555; 


Section  19.11  also  issued  under  19  U.S.C. 
1556, 1562: 

•         *         *         •         • 

Sections  19.35-19.39  also  issued  under  19 
U.S.C  1555; 


2.  It  is  proposed  to  amend  §  19.1  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)(9)  to  read  as  set  forth 
below,  and  by  removing  paragraph  (c). 

f  19.1    Claasea  of  customs  warehouses. 

(a)  '  *  • 

(9)  *  *  *  All  distribution  warehouses 
used  exclusively  to  provide  individual 
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duty-free  sales  locations  and  storage 
cribs  with  conditionally  duty-free 
merchandise  are  also  Class  9 
warehouses. 

•        •        •        •        • 

3.  It  is  proposed  to  amend  §  19.2  by 
revising  its  heading,  by  adding  three 
sentences  at  the  end  of  paragraph  (a), 
and  by  revising  paragraphs  (b)(2)  and 
(g),  to  read  as' follows: 

f19.2    Applications  to  bond. 

(a)  *  *  *  The  appUcant  must  prepare 
and  have  available  at  the  warehouse  a 
procedures  manual  describing  the 
inventory  control  and  recordkeeping 
system  tnat  will  be  used  in  the 
warehouse.  A  certification  by  the 
proprietor  that  the  Inventory  control 
and  recordkeeping  system  meets  the 
requirements  of  §  19.12  will  be 
submitted  with  the  application.  The 
physical  seciuity  of  die  facility  must 
meet  the  approval  of  the  port  director. 

(b)*  *  * 

(2)  A  description  of  the  store's 
procedures,  which  includes  Inventory 
control,  recordkeeping,  and  deUvery 
methods.  These  procedures  must  be  set 
forth  in  the  proprietor's  procedures 
manual.  Such  manual  and  subsequent 
changes  therein  must  be  furnished  to 
the  port  director  upon  request.  The 
procedures  in  the  manual  shall  provide 
reasonable  assurance  that  conditionally 
duty-free  merchandise  sold  therein  will 
be  exported; 

(g)  The  port  director  shall  promptly 
notify  the  appUcant  in  writing  of  his 
decision  to  approve  or  deny  the 
appUcation  to  bond  the  warehouse.  If 
the  application  is  denied  the 
notification  shall  state  the  grounds  for 
denial.  The  decision  of  the  port  director 
vtrill  be  the  final  Customs  administrative 
determination  in  the  matter. 

4.  It  is  proposed  to  revise  §  19.4  to 
read  as  follows: 

f  19.4    Customs  and  proprtetor 
responsibility  and  supervision  over 

(a)  Customs  supervision.  The 
character  and  extent  of  Customs 
supervision  to  be  exercised  in 
connection  with  any  warehouse  facility 
or  transaction  provided  for  in  this  part 
shall  be  in  accordance  with  §  161.1  of 
this  chapter.  Independent  of  any  need  to 
appraise  or  classify  merchandise,  the 
port  director  may  authorize  a  Customs 
officer  to  supervise  any  transaction  or 
procedure  at  the  bonded  warehouse 
facility.  Such  supervision  may  be 
performed  through  periodic  audits  of 
the  warehouse  proprietor's  records, 
quantity  counts  of  goods  in  war^iouse 
inventories,  spot  checks  of  selected 


warehouse  transactions  or  procedures  or 
reviews  of  conditions  of  recordkeeping, 
storage,  security,  or  safety  in  a 
warehouse  faciUty. 

(b)  Proprietor  responsibility  and 
supervision. — (1)  Supervision.  The 
proprietor  shall  supervise  all 
transportation,  receipts,  deUveries, 
sampling,  recordkeeping,  repacking, 
manipulation,  destruction,  physical  and 
procedural  security,  conditions  of 
storage,  and  safety  in  the  warehouse  as 
required  by  law  and  regulations. 
Supervision  by  the  proprietor  shall  be 
that  which  a  prudent  manager  of  a 
storage  and  manipulation  faciUty  would 
be  expected  to  exercise. 

(2)  Customs  access.  The  warehouse 
proprietor  shall  permit  access  to  the 
warehouse  by  any  Customs  officer. 

(3)  Safekeeping  of  merchandise  and 
records.  The  proprietor  is  responsible 
for  safekeeping  of  merchandise  and 
records  concerning  merchandise  entered 
in  Customs  bonded  warehouses.  The 
proprietor  or  his  employees  shall 
safeguard  and  shall  not  disclose 
proprietary  information  contained  in  or 
on  related  documents  to  anyone  other 
than  the  importer,  importer's  transferee, 
or  owner  of  the  merchandise  to  whom 
the  document  relates  or  their  authorized 
agent 

(4)  Records  maintenance. — (i) 
Maintenance.  The  proprietor  shall: 

(A)  Maintain  the  inventory  control 
and  recordkeeping  system  in  accordance 
with  the  provisions  of  §  19.12  of  this 
part; 

(B)  Retain  all  records  required  in  this 
part  and  defined  in  §  162.1(a)  of  this 
chapter,  pertaining  to  bonded 
merchandise  for  5  years  after  the  date  of 
the  final  withdrawal  under  the  entry; 
and 

(C)  Protect  proprietary  information  in 
its  custody  from  unauthorized 
disclosure. 

(11)  Availability.  Records  shall  be 
readily  available  for  Customs  review  at 
the  warehouse.  In  addition,  a  proprietor 
may  keep  records  at  another  location  for 
Customs  review,  but  only  if  the 
proprietor  first  receives  written 
approval  for  such  storage  fit>m  the  port 
director. 

(5)  Record  retention  in  lieu  of 
originals.  A  warehouse  proprietor  may 
utilize  alternative  storage  methods  in 
lieu  of  maintaining  records  in  their 
original  formats,  if  such  storage  is 
approved  by  Customs  under  paragraph 
(b)(5)(i)  of  this  section.  For  Customs 
purposes,  original  records  may  be  stored 
in  alternate  form  at  any  time  ^er  the 
final  withdrawal  under  the  entry  to 
which  these  records  pertain,  except  that 
duty-free  store  operators  may  store 
original  sales  tickets  in  alternate  form  at 


any  time  beginning  six  months  after 
date  of  sale.  If  the  proprietor  chooses  to 
use  alternative  storage  methods,  the 
following  conditions  must  be  met: 

(I)  Approval.  The  proprietor  may 
request  approval  to  maintain  records  in 
an  alternative  format  by  writing  and 
describing  the  system  of  storage,  the 
conversion  techniques  used  and  the 
security  safeguards  to  be  employed  to 
prevent  alteration,  to  the  director  of  the 
regulatory  audit  field  office  closest  to 
the  party's  headquarters  operation?  If 
satisfied  that  the  alternative  storage 
proposed  will  ensure  the  accuracy  and 
availabihty  of  the  records  when 
required,  the  director  will  grant  written 
approval. 

(II)  Retention  of  reproductions.  The 
proprietor  shall  retain  and  keep 
available  an  original  and  one  dupUcate 
of  each  microfibn.  microfiche,  cd  ROM 
(compact  disk,  Read-Only  Memory),  or 
other  storage  medium  used,  for  five 
years  from  the  date  of  the  final 
withdrawal  under  the  entry  to  whidi 
these  records  pertain.  Duty-free  store 
operators  must  keep  alternate  storage 
media  containing  sales  tickets  for  five 
years  from  the  date  of  the  final 
withdrawal  or  five  years  from  the  date 
of  the  sale,  whichever  is  shorter. 

(ill)  Hard-copy  reproductions.  The 
proprietor  must  have  the  capabiUty  of 
making  direct  hard-copy  reproductions 
of  the  data  stored  on  the  microfilm, 
microfiche,  cd  ROM,  or  other  storage 
medium.  The  proprietor  shall  bear  the 
expense  of  making  hard-copy 
teproductlons  of  any  or  all  records 
required  by  any  proper  official  of  the 
U.S.  Customs  Service  for  the  audit  or 
inspection  of  books  and  records. 

(iv)  Standards  required  for 
reproducing  records.  Proprietors  shall 
maintain  the  Integrity  of  the  original 
records  by  insuring  that  copies  are  true 
reproductions  of  the  original  records 
and  serve  the  purpose  for  which  such 
records  were  created.  The  following 
shall  be  observed:  Copies  shall  contain 
all  significant  record  detail  shown  on 
the  original;  copies  of  the  record  shall 
be  so  arranged,  identified,  and  indexed 
that  any  individual  document  or 
component  of  the  records  can  be  located 
with  reasonable  faciUty;  any  indexes, 
registers,  or  other  finding  aids  shall  be 
contained  on  the  storage  medium  at  the 
beginning  of  the  records  to  which  they 
relate;  each  time  reproductions  are 
made,  a  written  certification  will  be 
executed  by  a  responsible  company 
official  (see  §  191.6(a)  of  this  chapter 
the  same  parties  who  have  authority  to 
sign  drawback  documents  are 
"responsible  company  officials"  for 
purposes  of  this  section),  stating  that  the 
reproductions  stored  on  the  microfilm. 
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microfiche,  cd  ROM,  or  other  storage 
medium  constitute  a  true,  complete  and 
accurate  reproduction  of  the  original 
documents;  and  the  proprietor  shall 
maintain  and  make  available  a  manual 
describing  procedures  for  reproducing 
original  records  on  alternative  storage 
meNdia  and  controls  in  effect  for  assuring 
completeness  and  accmacy  of  the 
reproductions.  The  procedxires  shall 
incorporate  reasonable  controls  for 
assuring  accuracy  and  completeness  of 
alternative  records.  The  proprietor  is 
responsible  for  assuring  that  these 
controls  are  executed  each  time  original 
records  are  reproduced. 

(v)  Revocation  of  alternative  record 
storage  method.  Failure  to  maintain  the 
records  in  accordance  with  these 
conditions  and  requirements  will 
constitute  a  breach  of  the  proprietor's 
bond  and  may  result  in  the  revocation 
by  Customs  of  the  privilege  of 
maintaining  records  in  a  form  other  than 
the  original  format. 

(6)  Warehouse  and  merchandise 
security.  The  warehouse  proprietor  shall 
maintain  the  warehouse  faciUty  in  a  safe 
and  sanitary  condition  and  establish 
procedures  adequate  to  ensure  the 
seciirity  of  all  merchandise  under 
Customs  custody  stored  in  the  facility. 
The  warehouse  construction  will  be  a 
factor  that  will  be  considered  by  the 
port  director  in  deciding  whether  to 
approve  the  application.  The  facihty 
shall  be  built  in  such  a  manner  as  to 
render  it  impossible  for  unauthorized 
personnel  to  enter  the  premises  without 
such  violence  as  to  make  the  entry  easy 
to  detect.  If  a  portion  of  the  faciUty  is 

to  be  used  for  the  storage  of  non-bonded 
merchandise,  the  port  director  shall 
designate  the  means  for  eH^ective 
separation  of  the  bonded  and  non- 
bonded  merchandise,  such  as  a  wall, 
fence,  or  painted  Une.  All  inlets  and 
outlets  to  bonded  tanks  shall  be  secured 
with  locks  and/ or  in-bond  seals. 

(7)  Storage  conditions.  Merchandise 
In  the  bonded  area  shall  be  stored  in  a 
safe  and  sanitary  manner  to  minimize 
damage  to  the  merchandise,  avoid 
hazards  to  persons,  and  meet  local, 
state,  and  Federal  requirements 
applicable  to  specific  kinds  of  goods. 
Aisles  shall  be  established  and 

-  maintained,  and  doors  and  entrances 
left  imblocked  for  access  by  Customs 
officers  and  warehouse  proprietor 
persoimel. 

(8)  Manner  of  storage.  Packages  shall 
be  received  in  the  warehouse  and 
recorded  in  the  proprietor's  inventory 
and  accounting  records  according  to 
their  marks  and  numbers.  Packages 
containing  weighable  or  gaugeable 
merchandise  not  bearing  shipping 
marks  and  numbers  shall  be  received 


under  the  weighers  or  gangers  numbers. 
Packages  with  exceptions  due  to  damage 
or  loss  of  contents,  or  not  identical  as 
to  quantity  or  quality  of  contents  shall 
be  stored  separately  until  the 
discrepancy  is  resolved  with  Customs. 
Merchandise  received  in  the  warehouse 
shall  be  stored  in  a  manner  directly 
identifying  the  merchandise  with  die 
entry,  general  order,  or  seizure  number; 
using  a  unique  identifier  for  Inventory 
categories  composed  of  fungible 
merchandise  accounted  for  on  a  Flrst-In- 
Flrst-Out  (FIFO)  basis;  or  using  a  unique 
identifier  for  Inventory  categories 
composed  of  fungible  merchandise 
accounted  for  using  another  approved 
alternative  inventory  method. 

(I)  Direct  identification.  The 
warehouse  proprietor  shall  mark  all 
shipments  for  identification,  showing 
the  general  order  or  warehouse  entr>' 
niunber  or  seizure  number  and  the  date 
of  the  general  order,  entry,  or  delivery 
ticket  In  the  case  of  seizures.  Containers 
covered  by  a  given  warehouse  entry,     . 
general  order  or  seizure  shall  not  be 
mixed  with  goods  covered  by  any  other 
entry,  general  order  or  selziue. 
Merchandise  covered  by  a  given 
warehouse  entry,  general  order  or 
seizure  may  be  stored  In  mtdtlple 
locations  within  the  warehouse  if  the 
proprietor's  inventory  control  system 
specifically  identifies  all  locations 
where  merchandise  for  each  entry, 
general  order  or  seizure  is  stored  and 
the  quantity  in  each  location.  The 
proprietor  must  provide,  upon  request 
by  a  Customs  officer,  a  record  balance 
of  goods,  specifying  the  quantity  in  each 
storage  location,  covered  by  any 
warehouse  entry,  general  order,  or 
seiziue  so  a  physical  count  can  be  made 
to  verify  the  accuracy  of  the  record 
balance. 

(II)  FIFO.  A  proprietor  may  account 
for  fungible  merchandise  on  a  Flrst-In- 
First-Out  (FIFO)  basis  instead  of  specific 
identification  by  warehouse  entry 
number,  provided  the  merchandise 
meets  the  criteria  for  fungibility  and  the 
recordkeeping  requirements  contained 
in  §  19.12  of  this  part  are  met.  As  of  the 
beginning  date  of  FIFO  procedures,  each 
kind  of  fungible  merchandise  in  the 
warehouse  under  FIFO  shall  constitute 
a  separate  inventory  category.  Each 
inventory  category  shall  be  assigned  a 
unique  number  or  other  identifier  by  the 
proprietor  to  distinguish  It  from  all 
other  Inventory  categories  under  FIFO. 
All  of  the  merchandise  in  a  given 
inventory  category  shall  be  physically 
placed  so  as  to  be  segregated  from 
merchandise  under  other  Inventory 
categories  or  merchandise  accoimted  for 
imder  other  inventory  methods.  The 
imique  identifier  shall  be  marked  on  the 


merchandise,  its  container,  or  the 
location  where  It  is  stored  so  as  to 
clearly  show  the  inventory  category  of 
each  article  under  FIFO  procedures. 
Merchandise  covered  by  a  given  unique 
identifier  may  be  stored  In  multiple 
locations  within  the  warehouse  if  the 
proprietor's  inventory  control  system 
specifically  identifies  all  locations 
where  merchandise  for  a  specific  unique 
identifier  is  stored  and  the  quantity  in 
each  location.  The  proprietor  must 
provide,  upon  request  by  a  Customs 
officer,  a  record  balance  of  goods, 
specifying  the  quantity  in  each  storage 
location,  covered  by  any  warehouse 
entry,  general  order,  or  seiziue  so  a 
physical  count  can  be  made  to  verify  the 
accuiracy  of  the  record  balance. 

(ill)  Other  alternative  inventory 
methods.  Other  alternative  inventory 
systems  may  be  used,  if  Customs 
approval  is  obtained.  Importers  or 
proprietors  who  wish  to  use  an 
alternative  inventory  method  other  than 
FIFO  must  apply  to  Customs 
Headquarters.  Office  of  Regulations  and 
Rulings,  for  approval. 

(9)  Miscellaneous  responsibilities.  The 
proprietor  is  responsible  for  complying 
with  requirements  for  transport  to  his 
warehouse,  deposit,  manipulation, 
manufacture,  destruction,  shortage  or 
overage,  inventory  control  and 
recordkeeping  systems,  and  other 
requirements  as  specified  in  this  part. 

5.  It  is  proposed  to  amend  §  19.6  by 
revising  the  fourth  sentence  of 
paragraph  (a)(1),  paragraph  (d)(1),  and 
the  sixth  sentence  of  paragraph  (d)(2), 
by  redesignating  paragraph  (d)(4)  as 
(d)(5)  and  by  adding  a  new  paragraph 
(d)(4).  to  read  as  follows: 

f  19.6    Deposits,  virithdrawals,  blanket 
pennlts  to  withdraw  and  saaling 
raqulrements. 

(a)(1)  Deposit  in  warehouse.  *  *  *  A 
copy  of  any  joint  report  of  discrepancy 
shall  be  made  within  five  business  days 
of  agreement  and  provided  to  the  port 
director  on  the  appropriate  cartage 
dociunents  as  set  forth  in  §  125.31  of 
this  chapter.  *  •  * 
•       *        •        •        • 

(d)  Blanket  permits  to  withdraw.  (1) 
General.  (1)  Blanket  permits  may  be 
used  to  withdraw  merchandise  bom 
bonded  warehouses  for: 

(A)  Delivery  to  individuals  departing 
directly  bom  the  Customs  territory  for 
exportation  imder  the  sales  ticket 
procedure  of  §  144.37(h)  of  this  chapter 
(class  9  warehouses  only); 

(B)  Aircraft  or  vessel  suppUes  under 
section  309  or  317.  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1309, 1317);  or 

(C)  The  personal  or  official  use  of 
personnel  of  foreign  governments  and 
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international  organizations  set  forth  in 
subpart  I,  part  148  of  this  chapter;  or 

(O)  A  combination  of  the  foregoing. 

(ii)  Blanket  permits  to  withdraw  may 
be  used  only  for  delivery  at  the  port 
where  withdrawn  and  not  for 
transportation  in  bond  to  another  port, 
except  for  a  v«thdrawal  for 
transportation  to  another  port  by  a  duty- 
free sales  enterprise  which  meets  the 
requirements  for  exemption  as  stated  in 
§  144.34(c)  of  this  chapter.  Blanket 
permits  to  withdraw  may  not  be  used 
for  deUvery  to  a  location  for  retention  or 
spUtting  of  shipments  under  the 
provisions  of  §  18.24  of  this  chapter.  A 
withdrawer  who  desires  a  blanket 
permit  shaD  state  in  capital  letters  on 
the  warehouse  entry,  or  on  the 
warehouse  entrv'/entry  summary  when 
used  as  an  entry,  that  'Some  or  all  of 
the  merchandise  Mrill  be  withdrawn 
imder  blanket  permit  per  section 
19.6(d),  C.R."  Customs  acceptance  of  the 
entry  will  constitute  approval  of  the 
blanket  permit.  A  copy  of  the  entry  wiU 
be  deUvered  to  the  proprietor, 
whereupon  merchandise  may  be 
withdrawn  under  the  terras  of  the 
blanket  pemit.  The  pemit  may  be 
revoked  by  the  port  director  in  favor  of 
individual  applications  and  permits  if 
the  permit  is  found  to  be  used  for  other 
purposes,  or  If  necessary  to  protect  the 
revenue  or  properly  enforce  any  law  or 
regulation  Customs  is  charged  with 
administering.  Merchandise  covered  by 
an  entry  for  whicb  a  blanket  permit  was 
issued  may  be 'Withdrawn  for  purposes 
other  than  those  specified  in  this 
paragraph  if  a  withdrawal  is  properly 
filed  as  required  in  subpart  D.  part  144. 
of  this  chapter. 

(2)  Withdrawala  under  blanlat  permit. 
*  *   *  A  copy  of  the  withdrawal  shall  be 
retained  in  the  records  of  the  proprietor 
as  provided  in  §  19.12(d)(4)  of  this  part. 


(4)  Withdrawals  under  blanket  permit 
for  aircraft  or  vessel  supplies.  Multiple 
withdrawals  under  a  blanket  permit  for 
aircraft  or  vessel  suppUes,  if  consigned 
to  the  same  daily  alrciBfl  flight  number 
or  vessel  sailing,  may  be  filed  on  one 
Customs  Form  7512;  however,  an 
attachment  form,  developed  by  the 
warehouse  proprietor  and  approved  by 
the  port  director  may  be  used  for  all 
withdrawals.  This  attachment  form  shall 
provide  a  sufficient  summary  of  the 
goods  being  withdrawn,  and  shall 
include  the  warehouse  entry  number, 
the  quantity  and  weight  being 
withdrawn,  the  Harmonized  Tariff 
Schedule  of  the  United  States 
number(s),  the  value  of  the  goods, 
import  and  export  lading  iniormatlon. 


the  duty  rate  and  amount,  and  any 
applicable  Intwnal  Revenue  Tax 
Calculation,  for  each  warehouse  entry 
being  withdrawn.  A  copy  of  Customs 
Form  7512  and  the  summary  attachment 
must  be  attached  to  each  permit  file 
folder  unless  the  warehouse  proprietor 
qualifies  for  the  j)ermit  file  folder 
exemption  under  §  19.12(dK4)(iil)  of 
this  part. 

•  *        *        •        * 

6.  It  is  proposed  to  amend  §  19.11  by 
revising  paragraph  (h)  to  read  as  . 
follows: 

9 19.11  Manipulation  in  bonded 
wareiMMises  and  eisewhars. 

*  •        »        •        * 

(h)  Merchandise  which  has  been 
entered  for  warehouse  and  placed  in  a 
Class  9  warehouse  (duty-free  store)  may 
be  unpacked  into  its  smallest 
irreducible  unit  for  sale  without  a  prior 
permit  issued  by  the  port  director.  The 
port  director  may  issue  a  blanket  permit 
to  a  duty-&«e  store  for  up  to  one  year 
permitting  the  destruction  of 
merchandise  covered  by  any  entry  and 
found  to  be  nonsaleabie,  if  the 
merchandise  to  be  destroyed  is  valued 
at  less  than  5  percent  of  the  value  of  the 
merchandise  at  entry  or  $1250. 
whichever  is  less,  in  its  undamaged 
condition.  Such  permit  may  be  revoked 
in  favor  of  a  permit  for  each  entry  and/ 
or  destruction  whenever  necessary  to 
assure  proper  destruction  and 
protection  of  the  revenue.  The 
proprietor  shall  maintain  a  record  of 
unpacking  merchandise  into  saleable 
units  and  destruction  of  nonsaJeable 
merchandise  in  itk  inventory  and 
accounting  records. 

7.  It  is  proposed  to  revise  §  19.12  to 
read  as  follows: 

519.12  mveatery  control  and 
rocorokaaping  systan. 

(a)  Systems  capability.  The  proprietor 
shall  maintain  either  manual  or 
automated  inventory  control  and 
recordkeeping  systems  or  combination 
manual  and  automated  systems  capable 
of: 

(1)  Accounting  for  all  merchandise 
transported,  deposited,  stored, 
manipulated,  manufactured,  smelted, 
refined,  destroyed  in  or  removed  from 
the  bonded  ware'house  and  all 
merchandise  collected  by  a  proprietor  or 
his  agent  for  transport  to  his  warehouse. 
The  records  shall  provide  an  audit  trail 
from  deposit  through  manipulation, 
manufacture,  destruction,  and 
withdrawal  from  the  bonded  warehouse 
either  by  specific  identification  or  other 
Customs  authorized  inventory  method. 
The  records  to  be  maintained  are  those 
which  a  prudent  businessman  in  the 


same  type  of  business  can  be  expected 

to  maintain.  The  records  are  to  be  kept 
in  sufficient  detail  to  permit  effective 
and  efficient  determination  by  Customs 
of  the  proprietor's  compfiance  with 
these  regulations  and  correctness  of  his 
annual  submission  or  reconciliation; 

(2)  Producing  accurate  and  timely 
reports  and  documents  as  required  by 
this  part;  and 

(3)  Identifying  shortages  and  overages 
of  merchandise  in  sufficient  detail  to 
determine  the  quantity,  description, 
tariff  classification  and  value  of  the 
missing  or  excess  merchandise  so  that 
appropriate  reports  can  be  filed  with 
Customs  on  a  timely  basis. 

(b)  Procedures  manual.  (1)  The 
proprietor  shall  have  available  at  the 
warehouse  an  English  language  copy  of 
its  written  inventory  control  and 
recordkeeping  systems  procedures 
manual  in  accordance  with  the 
reauirements  of  this  part. 

12)  The  proprietor  shall  keep  current 
its  procedures  manual  and  shall  submit 
to  the  port  director  a  new  certification 
at  the  time  any  change  in  the  system  is 
implemented. 

(U  Entry  of  merchandise  into  a 
warehouse.— {1)  Identification.  All 
merchandise  collected  by  a  proprietor  or 
his  agent  for  transport  to  his  warehouse 
shall  be  receipted.  In  addition.  aH 
merchandise  entered  in  a  warehouse 
will  be  recorded  in  a  receiving  report  or 
document  using  a  Customs  entry 
number  or  uniqne  identifier  if  an 
alternate  inventory  control  method  has 
been  approved.  All  merchandise  will  be 
traceable  to  a  Customs  entry  and 
supporting  documentation. 

(2)  Quantity  verification.  Quantities 
received  will  be  reconciled  to  a 
receiviag  report  or  document  such  as  an 
invoice  with  any  discrepancy  reported 
to  the  port  direotor  as  provided  in 

S  19.6(a). 

(3)  Recordation.  Merchandise 
received  will  be  accurately  recorded  in 
the  accounting  and  Imenton.'  system 
records  from  the  receiving  report  or 
document  using  the  Customs  entry 
number  or  unique  identifier  if  an 
alternative  inventory  control  method 
has  been  approved. 

(d)  Accountability  for  merchandise  in 
a  warehouse. — (1)  identification  of 
merchandise.  The  Customs  entry 
number  or  imlque  identifier,  as 
applicable  under  §  19.4(bK8),  will  be 
used  to  identify  and  trace  merchandise. 

(2) /nventorv  records.  The  inventory 
records  will  specify  by  Customs  entry 
niunber  or  unique  identifier  if  an 
alternative  inventory  control  method  is 
approved: 

Ci)  The  location  of  the  merchandise 
within  the  warehouse; 
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(ii)  The  cost  or  value  of  the 
merchandise,  unless  the  proprietor's 
financial  records  maintain  cost  or  value 
and  the  records  are  made  available  for 
Customs  review;  and 

(iii)  The  beginning  balance, 
cumulative  receipts  and  withdrawals, 
adjustments,  destructions,  and  current 
balance  on  hand  by  date  and  quantity. 

(3)  Theft,  shortage,  overage  or 
damage.  Any  theft  or  suspected  theft  or 
overage  or  any  extraordinary  shortage  or 
damage  (one  percent  or  more  of  the 
value  of  the  merchandise  in  an  entry  or 
covered  by  a  unique  identifier,  or  if  the 
missing  merchandise  is  subject  to  duties 
and  taxes  in  excess  of  SI  00)  shall  be 
immediately  brought  to  the  attention  of 
the  port  director,  and  confirmed  in 
writing  within  five  business  days  after 
the  shortage,  overage,  or  damage  has 
been  brought  to  the  attention  of  the  port 
director.  An  entry  for  warehouse  must 
be  filed  for  all  overages  by  the  person 
with  the  right  to  make  entry  within  five 
business  days  of  the  date  of  discovery. 
The  appUcable  duties,  taxes  and  interest 
on  thefts  and  shortages  so  reported  shall 
be  paid  by  the  responsible  party  to 
Customs  within  20  calendar  days 
following  the  end  of  the  calendar  month 
in  which  the  shortage  is  discovered.  The 
port  director  may  allow  the 
consolidation  of  duties  and  taxes 
apphcable  to  multiple  shortages  into 
one  payment.  These  same  requirements 
shall  apply  when  cumulative  thefts, 
shortages  or  overages  under  a  specific 
entry  or  unique  identifier  total  one 
percent  or  more  of  the  value  of  the 
merchandise  or  if  the  duties  and  taxes 
owed  exceed  $100.  Upon  identification, 
the  proprietor  shall  record  all  shortages 
and  overages  in  its  inventory  control 
and  recordkeeping  system,  whether  or 
not  they  are  required  to  be  reported  to 
the  port  director  at  the  time.  The 
proprietor  shall  also  record  all  shortages 
and  overages  as  required  in  the  Customs 
Form  300  or  annual  reconcihation 
report  under  paragraphs  (0  or  (g)  of  this 
section,  as  appropriate.  Duties  and  taxes 
applicable  to  any  non-extraordinary 
shortage  or  damage  and  not  reqiiired  to 
be  paid  earlier  shall  be  submitted  to  the 
port  director  at  the  time  the  Warehouse 
Proprietor's  Submission,  Customs  Form 
300  is  due  or  at  the  time  the  certification 
of  preparation  of  the  annual 
reconcihation  report  is  due,  as 
prescribed  in  paragraphs  (g)  and  (h)  of 
this  section. 

(4)  Permit  file  folders.— {i} 
Maintenance.  Permit  file  folders  shall  be 
maintained  and  kept  up  to  date  by  filing 
all  receipts,  damage  or  shortage  reports, 
manipulation  requests,  withdbrawals, 
removals  and  blanket  permit  summaries 
within  five  business  days  after  the  event 


occurs.  Ilie  permit  file  folders  shall  be 
kept  in  a  secure  area  and  shall  be  made 
available  for  inspection  by  Customs  at 
all  reasonable  hours. 

(ii)  Review.  When  the  final 
withdrawal  of  merchandise  relating  to  a 
specific  warehouse  entry,  general  order 
or  seizure  occius,  the  warehouse 
proprietor  shall:  Review  the  permit  file 
folder  to  ensure  that  all  necessary 
documentation  is  in  the  file  folder 
accounting  for  the  merchandise  covered 
by  the  entry;  notify  Customs  of  any 
merchandise  covered  by  the  warehouse 
entry,  general  order  or  seizins  which 
has  not  been  withdrawn  or  removed; 
and  file  the  permit  file  folder  with 
Customs  within  30  calendar  days  after 
final  withdrawal,  except  as  allowed  by 
paragraph  (b)(4)(iv)  of  this  section.  The 
permit  file  folder  for  merchandise  not 
withdrawn  during  the  general  order 
period  shall  be  submitted  to  the  port 
director  upon  receipt  from  Customs  of 
the  Customs  Form  6043. 

(iii)  Exemption  to  maintenance 
requirement.  Maintenance  of  permit  file 
folders  will  not  be  required,  if  the 
proprietor  has  an  automated  system 
capable  of:  satisfactorily  siunmarizing 
all  actions  by  Customs  warehouse  entry; 
providing  upon  demand  by  Customs  an 
entry  activity  summary  report  which 
Usts  all  individual  receipts, 
withdrawals,  destructions, 
manipulations  and  adjustments  by 
warehouse  entry  and  is  cross-referenced 
to  the  source  documents  for  each 
transaction;  and  maintaining  source 
dociunents  so  that  the  dociunents  can  be 
readily  retrieved  upon  request.  Failure 
to  provide  the  entry  activity  siunmary 
report  or  documentation  supporting  the 
entry  activity  summary  report  upon 
demand  by  the  port  director  or  the  field 
director  of  regulatory  audit  could  result 
in  reinstatement  by  the  port  director  of 
the  requirement  to  maintain  the  permit 
file  folder  for  all  warehouse  entries. 
When  final  withdrawal  is  made,  the 
proprietor  must  submit  the  entry 
activity  summary  report  to  Customs. 
Prior  to  submission,  the  proprietor  must 
ensiue  the  accuracy  of  the  siunmary 
report  and  assure  that  all  supporting 
dociunentation  is  on  file  and  available 
for  review  if  requested  by  Customs. 

(iv)  Exemption  to  submission 
requirement.  At  the  discretion  of  the 
port  director,  a  proprietor  may  be 
allowed  to  furnish  formal  notification  of 
final  v^thdrawal  in  lieu  of  the 
reqiiirement  to  submit  the  permit  file 
folder  or  entry  activity  summary  within 
30  calendar  days  of  each  final 
withdrawal.  If  approved  to  use  this 
procedure  the  proprietor  could  be 
required  by  the  port  director  to  submit 
permit  file  folders  or  entry  activity 


summaries  on  a  selective  basis.  Failure 
to  promptly  provide  the  permit  file 
folder  or  entry  activity  summary  upon 
request  by  the  port  director  or  the  field 
director  of  regulatory  audit  could  result 
in  withdrawal  of  this  privilege. 

(5)  Physical  inventory.  The  proprietor 
shall  take  at  least  an  annual  physical 
inventory  of  all  merchandise  in  the 
warehouse,  or  periodic  cycle  counts  of 
selected  categories  of  merchandise  such 
that  each  category  is  counted  at  least 
once  diuing  the  year,  with  prior 
notification  of  the  date(s)  given  to 
Customs  so  that  Customs  personnel  may 
observe  or  participate  in  the  inventory 
if  deemed  necessary.  If  the  proprietor  of 
a  Class  2  or  Class  9  warehouse  has 
merchandise  covered  by  one  warehouse 
entry,  but  stored  in  multiple  warehouse 
facilities  as  prorided  for  under  §  144.34 
of  this  chapter,  the  fociUty  where  the 
original  entry  was  filed  must  reconcile 
the  on-hand  balances  at  all  locations 
with  the  record  balance  for  those  entries 
with  merchandise  in  multiple  locations. 
The  proprietor  shall  notify  the  port 
director  of  any  discrepancies,  record 
appropriate  adjustments  in  the 
inventory  control  and  recordkeeping 
system,  and  make  required  payments 
and  entries  to  Cust(Hns.  in  accordance 
with  paragraph  (d)(3)  of  this  section. 
Discrepancies  foimd  in  a  Class  9 
warehouse  with  integrated  locations  as 
set  forth  in  §  19.35(c)  will  be  the  net 
discrepancies  for  a  specific  identifier 
such  that  overages  within  one  sales 
location  will  be  offset  against  shortages 
in  another  location  that  is  within  the 
integrated  location.  A  Class  9  proprietor 
who  transfers  merchandise  between 
facilities  in  different  ports  without  being 
required  to  file  a  rewarehouse  entry  in 
accordance  with  §  144.34  of  this  chapter 
may  offset  overages  and  shortages 
within  the  same  specific  identifier  for 
merchandise  located  in  stores  in 
different  ports. 

(e)  Withdrawal  of  merchandise  from  a 
warehouse  All  bonded  merchandise 
withdrawn  from  a  warehouse  will  be 
acc\UBtely  recorded  within  the 
inventory  control  and  recordkeeping 
system.  "The  inventory  control  and 
recordkeeping  system  must  have  the 
capabiUty  to  trace  all  withdrawals  back 
to  a  Customs  entry  and  to  ultimate 
disposition  of  the  merchandise  by  the 
proprietor. 

(f)  Special  provisions  for  use  of  FIFO 
inventory  procedures. — (1)  Notification. 
A  proprietor  who  wishes  to  use  FIFO 
procedures  for  all  or  part  of  the 
merchandise  in  a  bonded  warehouse 
shall  provide  the  port  director  a  written 
certification  that:  the  proprietor  has  read 
and  imderstands  Customs  FIFO 
procedures  set  forth  in  this  section;  the 


proprietor's  procedures  are  in 
accordance  with  Customs  FIFO 
procedures,  and  the  proprietor  agrees  to 
abide  by  those  procedures;  and  the 
proprietor  of  a  pubUc  warehouse  will 
obtain  the  written  consent  of  any 
importer  using  the  warehouse  before 
applying  FIFO  procedures  to  their 
merchandise. 

(2)  Qualifying  merchandise.  FIFO 
inventory  procedures  may  be  used  only 
for  fungible  merchandise.  For  purposes 
of  this  section,  "fungible  merchandise" 
means  merchandise  which  is  identical 
and  interchangeable  for  all  commercial 
purposes.  While  commercial 
interchangeability  is  usually  decided 
between  buyer  and  seller  or  between 
proprietor  and  importer.  Customs  is  the 
final  arbiter  of  fungibility  in  bonded 
warehouses.  The  criteria  for 
determining  whether  merchandise  is 
fungible  include,  but  are  not  Umited  to. 
Governmental  and  recognized  industrial 
standards,  part  numbers,  tariff 
classification,  value,  brand  name,  unit 
of  quantity  (such  as  barrels,  gallons, 
pounds,  pieces),  model  number,  style 
and  same  kind  and  quality. 

(3)  Merchandise  specifically  excluded. 
FIFO  procedures  cannot  be  applied  to 
the  following  merchandise,  as  well  as 
any  other  merchandise  which  does  not 
comply  with  the  requirements  of 
paragraph  (f)(2)  of  this  section: 

(i)  Merchandise  subject  to  quota,  visa 
or  export  restrictions  chargeable  to 
different  countries  of  origin; 

(ii)  Textile  and  textile  products  of 
din'erent  quota  categories; 

(iii)  Merchandise  with  different  tariff 
classifications  or  rates  of  duty,  except 
where  the  difference  is  within  the 
merchandise  itself  (such  as  kits, 
merchandise  in  unusual  containers)  or 
where  the  tariff  classification  or 
dutiability  is  determined  only  by 
conditions  upon  withdrawal  (for 
example,  withdrawal  for  vessel 
supplies,  bonded  wool  transactions); 

(iv)  Merchandise  with  different  legal 
requirements  for  marking,  labelling  or 
stamping; 

(v)  Merchandise  with  different 
trademarks; 

(vi)  Merchandise  of  different  grades  or 
quaUties; 

(vii)  Merchandise  with  different 
importers  of  record; 

(viii)  Damaged  or  deteriorated 
merchandise; 

(ix)  Restricted  merchandise:  or 

(x)  General  order,  abandoned  or 
seized  merchandise. 

(4)  Maintenance  of  FIFO.  FIFO 
procedures  used  for  merchandise  in  any 
inventory  category,  must  be  used 
consistently  throughout  the  warehouse 
storage  and  recordkeeping  practices  and 


procedures  for  the  merchandise.  For 
example,  merchandise  may  not  be 
added  to  inventory  by  FIFO  but 
withdrawn  by  bypassing  certain 
inventory  layers  to  reach  a  specific 
warehouse  entry  other  than  the  oldest 
one.  However,  this  does  not  preclude 
the  use  of  specific  identification  for 
some  merchandise  in  a  warehouse  entry 
and  FIFO  for  other  merchandise,  so  long 
as  they  arc  segregated  in  physical 
storage  and  clearly  distinguished  in  the 
inventory  and  accounting  records. 

(5)  FIFO  recordkeeping.  In  the 
inventory  and  accounting  records,  the 
proprietor  shall  estabUsh  an  inventory 
layer  for  each  warehouse  entry 
represented  in  each  inventory  category. 
The  layers  shall  be  established  in  the 
order  of  time  of  acceptance  of  the  entry 
or  by  the  date  of  importation  of 
merchandise  covered  by  each  applicable 
warehouse  entry.  There  shall  be  no 
mixing  of  layering  both  by  time  of 
acceptance  and  date  of  importation  in 
the  same  warehouse.  Records  for  each 
layer  shall,  as  a  minimum,  show  the 
warehouse  entry  number,  date  of 
acceptance,  date  of  importation, 
quantity  and  unit  of  quantity.  They  shall 
also  show  for  each  entry  the  type  of 
warehouse  withdrawal  number  or  other 
specific  removal  event  charged  against 
the  entry,  by  date  and  quantity.  Each 
addition  to  or  deduction  from  the 
inventory  category  shall  be  posted  in  the 
appropriate  inventory  category  within  2 
business  days  after  the  event  occiirs.  All 
FIFO  records  and  documentation  shall 
consistently  use  the  same  unit  of 
quantity  within  each  inventory  category. 

(6)  Entry  requirements.  Warehouse 
entries  covering  any  merchandise  to  be 
accounted  for  under  FIFO  must  be 
prominently  marked  "FIFO"  on  the  face 
of  the  entry  dociunent.  The  entry 
dociunent  or  an  attachment  thereto  shall 
show  the  unique  identifier  of  each 
inventory  category  to  be  accounted  for 
imder  FIFO,  the  quantity  in  each 
inventory  category  and  the  unit  of 
quantity. 

(7)  Receipts.  Any  shortages,  overages, 
or  damage  found  upon  receipt  shall  be 
attributed  to  the  entry  under  which  the 
merchandise  was  received.  FIFO 
procedures  will  not  take  effect  until  the 
merchandise  is  physically  placed  in  the 
storage  location  for  the  inventory 
category  represented  in  the  entry. 

(8)  Manipulation.  When  manipulation 
results  in  a  product  with  a  different 
imique  identifier,  the  inventory  and 
accounting  records  shall  show  the 
quantities  of  merchandise  in  each 
inventory  category  appearing  in  the 
product  covered  by  the  new  unique 
identifier.  The  withdrawal  shall  show 
the  unique  identifiers  of  both  the 


materials  used  in  the  manipulation  and 
the  product  as  manipulated.  The 
quantities  of  the  original  imique 
identifiers  will  be  deducted  from  their 
respective  warehouse  entries  on  a  FIFO 
basis  when  the  resultant  product  is 
withdrawn. 

(9)  Discontinuance  of  FIFO.  A 
proprietor  may  voluntarily  discontinue 
the  use  of  FIFO  procedures  for  all  or 
part  of  the  merchandise  currently  under 
FIFO  by  providing  written  notification 
to  the  port  director.  The  notification 
shall  clearly  describe  the  merchandise, 
by  commercial  names  and  unique 
identifiers,  to  be  removed  from  FIFO. 
Following  notification,  the  merchandise 
shall  be  segregated  m  both  the 
recordkeeping  system  and  the  physical 
location  by  warehouse  entry  number 
and  the  quantities  so  removed  shall  be 
deducted  from  the  appropriate  FIFO 
inventory  category  balances. 
Merchandise  so  removed  shall  be 
maintained  under  the  specific 
identification  inventory  method.  FIFO 
procedures  which  were  voluntarily 
discontinued  may  be  reinstated,  but  not 
for  merchandise  covered  by  any 
warehouse  entry  for  which  FIFO  was 
discontinued. 

(g)  Warehouse  proprietor  submission. 
Except  as  otherwise  provided  in 
paragraph  (h)  of  this  section  or 
§  19.190))  of  this  part,  the  warehouse 
proprietor  shall  file  with  the  field 
director  of  regulatory  audit  within  45 
calendar  days  from  the  end  of  his 
business  year  a  Warehouse  Proprietor's 
Submission  on  Customs  Form  300.  If  the 
proprietor  of  a  Class  2  or  Class  9 
warehouse  has  merchandise  covered  by 
one  warehouse  entry,  but  stored  in 
multiple  warehouse  facihties  as 
provided  for  under  §  144.34  of  this 
chapter,  the  CF  300  shall  cover  all 
locations  and  warehouses  of  the 
proprietor.  An  alternative  format  may  be 
used  for  providing  the  information 
required  on  the  CF  300,  if  prior  written 
approval  is  obtained  from  the  field 
director  of  regulatory  audit. 

(h)  Annual  reconciliation. — (1) 
Report.  Instead  of  filing  Customs  Form 
300  as  required  under  paragraph  (g)  of 
this  section,  the  proprietor  of  a  class  2. 
importers'  private  bonded  warehouse, 
and  proprietors  of  classes  4,  5,  6,  7,  8, 
and  9  warehouses  if  the  warehouse 
proprietor  and  the  importer  are  the  same 
party,  shall  prepare  a  reconcihation 
report  within  90  days  after  the  end  of 
the  fiscal  year  unless  the  port  director 
authorizes  an  extension  for  reasonable 
cause.  The  proprietor  shall  retain  the 
annual  reconciliation  report  for  5  years 
from  the  end  of  the  fiscal  year  covered 
by  the  report.  The  report  must  be 
available  for  a  spot  check  or  audit  by 
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Customs,  but  need  not  be  furnished  to 
Customs  unless  requested.  There  is  no 
form  specified  for  tne  preparation  of  the 
report. 

(2)  Information  required.  The  report 
must  contain  the  company  name; 
address  of  the  warehouse:  class  of 
warehouse;  date  of  inventory  or 
information  on  cycle  counts;  a 
description  of  merchandise  for  each 
entry  or  unique  identifier,  quantity  on 
hand  at  the  beginning  of  the  year, 
cumulative  receipts  and  transfers  (by 
imit),  quantity  on  hand  at  the  end  of  the 
year,  and  omiulative  positive  and 
negative  adjustments  (by  unit)  made 
during  the  year.  If  the  proprietor  of  a 
Class  2  or  Class  9  warehouse  has 
merchandise  covered  by  one  warehouse 
entry,  but  stored  in  multiple  warehouse 
facilities  as  provided  for  under  §  144.34 
of  this  chapter,  the  reconciliation  shall 
cover  all  locations  and  warehouses  of 
the  proprietor  at  the  same  port.  If  the 
annual  recondUation  includes  entries 
for  which  merchandise  was  transferred 
to  a  warehouse  without  filing  a 
rewarehouse  entry,  as  allowed  imder 

§  144.34,  the  annual  reconciliation  must 
contain  sufficient  detail  to  show  all 
required  information  by  location  where 
the  merchandise  is  stored.  For  example, 
if  merchandise  covered  by  a  single  entry 
is  stored  in  warehouses  located  in  3 
different  ports,  the  annual  reconciliation 
should  specify  individually  the 
beginning  and  ending  inventory 
balances,  ciunulative  receipts,  transfers, 
and  positive  and  negative  adjustments 
for  each  location. 

(3)  Certification.  The  proprietor  shall 
submit  to  the  field  director  of  regulatory 
audit  within  10  business  days  after 
preparation  of  the  annual  reconciliation 
report,  a  letter  signed  by  the  proprietor 
certifying  that  the  annual  reconciliation 
has  been  prepared,  is  available  for 
Customs  review,  and  is  acciuBte.  The 
certification  letter  must  contain  the 
proprietor's  IRS  number;  date  of  fiscal 
year  end;  the  name  and  street  address  of 
the  warehouse;  the  name,  title,  and 
telephone  number  of  the  person  having 
custody  of  the  records;  and  the  address 
where  the  records  are  stored.  Reporting 
of  shortages  and  overages  based  on  the 
annual  reconcihation  will  be  made  in 
accordance  with  paragraph  (d](3)  of  this 
section.  Any  previously  unreported 
shortages  and  overages  should  be 
reported  to  the  port  director  and  any 
impaid  duties,  taxes  and  fees  should  be 
paid  at  this  time. 

(i)  System  review.  The  proprietor  shall 
[>erform  an  annual  internal  review  of  the 
inventory  control  and  recordkeeping 
system  and  shall  prepare  and  nmintiiin 
on  file  a  report  identifying  any 
deficiency  discovered  and  corrective 


action  taken,  to  ensure  that  the  system 
meets  the  requirements  of  this  part. 

(j)  Special  requirements.  A  warehouse 
proprietor  submission  (CF  300)  or 
annual  reconciUation  must  be  prepared 
for  each  facility  or  location  as  defined 
in  §§  19.2(a)  and  19.35(c)  of  this  part. 
When  merchandise  is  transferred  from 
one  facility  or  location  to  another 
without  filing  a  rewarehouse  entry,  as 
provided  for  in  §  144.34(c)  of  this 
chapter,  the  submission/reconciliation 
for  the  warehouse  where  the  entry  was 
originally  filed  should  account  for  all 
merchandise  under  the  warehouse 
entry,  indicating  the  quantity  in  each 
location. 

8.  It  is  proposed  to  amend  §  19.13  by 
revising  the  fourth  sentence  of 
paragraph  (g)  to  read  as  follows: 

§  19.1 3    Requirements  for  establishment  of 
warehouses. 

***** 

(g)  Secure  storage.  *  •  •  The  areas  for 
storage  of  bonded  material  and 
manufactured  products  shall  be  secured 
in  accordance  with  the  standards 
prescribed  in  §  19.4(b)(6)  of  this  part. 


9.  It  is  proposed  to  amend  §  19.13a  by 
revising  the  first  sentence  of  its 
introductory  text  and  by  revising 
paragraph  (b)  to  read  as  follows: 

{19.13a    Recordkeeping  requirements. 

The  proprietor  of  a  manufacturing 
warehouse  shall  comply  with  the 
recordkeeping  requirements  of 
§§  19.4(b)  and  19.12.*  *  * 

***** 

(b)  Take  an  annual  physical  inventory 
of  the  merchandise  as  provided  in 

§  19.12(d)(5)  in  conjunction  with  the 
annual  submission  required  by 
§  19.12(g):  and 

10.  It  is  proposed  to  amend  §  19.35  by 
revising  the  introductory  text  of 
paragraph  (c)  and  by  revising 
paragraphs  (c)(2)  and  (f)  to  read  as 
follows: 

%  19.35    Establishment  of  duty-free  stores 
(Class  9  warehouses). 

(c)  Integrated  locations.  A  Class  9 
warehouse  with  multiple  noncontiguous 
sales  and  crib  locations  (see  §  19.37(a)  of 
this  part)  containing  conditionally  duty- 
free merchandise  and  requested  by  the 
proprietor  may  be  treated  by  Customs  as 
one  location  if: 

•        •        •        •        * 

(2)  The  recordkeeping  system  is 
centrahzed  up  to  the  point  where  a  sale 
is  made  so  as  to  automatically  reduce 
the  sale  quantity  by  location  from 


centralized  inventory  or  inventory 
records  must  be  updated  no  less 
frequently  than  at  the  end  of  each 
business  day  to  reflect  that  day's 
activity. 

(f)  Security  of  sales  rooms  and  cribs. 
The  physical  and  procedural  security 
requirements  of  §  19.4(b)(6)  of  this  part 
shall  be  applied  to  the  security  of  the 
sales  rooms  and  cribs  by  the  port 
director.  The  proprietor  shall  estabUsh 
procedures  to  safeguard  the 
merchandise  so  as  to  accommodate  the 
movement  of  purchasers  and 
prospective  purchasers  of  conditionally 
duty-free  merchandise  contained  in 
duty-free  sales  rooms  and  cribs. 

•  *        •        •        • 

11.  It  is  proposed  to  amend  §  19.36  by 
revising  the  last  sentence  of  paragraph 
(e)  and  the  third  sentence  of  paragraph 
(g)  to  read  as  follows: 

S 1 9.36    Requirements  for  duty-free  store 
operations. 

•  •        •        •        • 

(e)  Merchandise  eligible  for 
warehousing.  *  *  *  However,  such 
merchandise  must  be  either  identified 
or  marked  "DUTY-PAID"  or  "U.S.- 
ORIGIN",  or  similar  markings,  as 
applicable,  so  that  Customs  officers  can 
easily  distinguish  conditionally  duty- 
free merchandise  from  other 
merchandise  in  the  sales  or  crib  area. 
***** 

(g)  Inventory  procedure.  *  •  *  The 
inventory  shall  be  reconcilable  with  the 
accoimting  and  inventory  records  and 
the  permit  file  folder  requirements  of 

§  19.12(d),  (e)  and  (f)  of  this  part.  *  *  * 

12.  It  is  proposed  to  amend  §  19.37  by 
revising  the  first  and  fourth  sentences, 
and  the  fifth  (and  last)  sentence  of 
paragraph  (a)  to  read  as  follows: 

{19.37   Crtb  operations. 

(a)  Crib.  A  crib  means  a  bonded  area, 
separate  from  the  storage  area  of  a  Class 
9  warehouse,  for  the  retention  of  a 
supply  of  articles  for  defivery  to  persons 
departing  from  the  United  States.  •  •  • 
The  quantity  of  goods  in  the  crib  may 
be  an  amoimt  requested  by  the 
proprietor  which  is  commercially 
necessary  for  the  delivery  operations  for 
a  period,  if  approved  by  the  port 
director.  The  port  director  may  increase 
or  decrease  the  quantity  as  deemed 
necessary  for  the  protection  of  the 
revenue  and  proper  administration  of 
U.S.  laws  and  regulations,  or  may  order 
the  retxim  to  the  storage  area  of  goods 
remaining  unsold. 

•  *        *        •        • 

13.  It  is  proposed  to  amend  §  19.39  by 
removing  the  last  three  sentences  of 
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paragraph  (c)(2);  it  is  further  proposed 
to  amend  §  19.39  by  revising  the  first 
sentence  of  paragraph  (c)(3),  by 
redesignating  paragraphs  (c)(4)(ii), 
(c)(4)(ui)  and  (c)(4)(iv),  as  (c)(4)(ui). 
(c)(4)(iv)  and  (c)(4)(v),  respectively,  and 
adding  a  new  paragraph  (c)(4)(ii),  and 
by  revising  paragraphs  (c)(5)  and  (e),  to 
read  as  set  forth  below: 

{ 19.39    Delivery  for  exportation. 

***** 

(c)*  *  * 

(3)  Aircraft  Delivery.  The  merchandise 
will  be  delivered  by  a  licensed  cartman 
for  lading  as  baggage  directly  on  the 
aircraft  on  which  the  passenger  will 
depart.  •  ^  •; 

(4)  Unit-load  deUvery.  *  *  * 

(ii)  Merchandise  shall  be  placed  on 
the  aircraft  on  which  the  passenger 
departs  the  United  States  for  carriage  as 
passenger  baggage; 
***** 

(5)  Cancelled  or  aborted  flights  or  no- 
show  passengers,  (i)  Cancelled  or 
aborted  flights.  The  proprietor  shall, 
upon  request,  make  available  to 
Customs  the  purchaser's  name  and 
address,  the  purchaser's  airline  ticket 
number  and  the  identity  and  quantity  of 
the  merchandise  delivered  by  the 
proprietor  to  the  purchaser  (if  the 
merchandise  was  deUvered  to  the 
airline  rather  than  the  passenger,  the  - 
name  of  the  airline  employee  to  whom 
the  merchandise  was  delivered),  and  the 
date  and  time  of  that  delivery  in  Ueu  of 
retrieving  the  merchandise  for 
safekeeping  imtil  the  pim±aser  actiially 
departs. 

(ii)  No-sJiow  passengers.  A  proprietor 
who  dehvers  merchandise  directly  to  an 
airline  for  deUvery  to  a  passenger  who 
does  not  board  the  flight  shall  estabUsh 
a  procedure  to  obtain  redelivery  of  that 
merchandise  from  the  airline. 
•        *        *        •        • 

(e)  Delivery  method.  Delivery  of 
conditionally  duty-free  merchandise  to 
persons  for  exportation  will  be  made  by 
Ucensed  cartmen  or  bonded  carriers 
under  the  procedures  in  subpart  D,  part 
125,  and  $  144.34(a),  of  this  chapter,  or 
under  a  local  control  system  approved 
by  the  port  director  wherein  any 
discrepancy  foimd  in  the  merchandise 
will  be  treated  as  if  it  occiured  in  the 
bonded  warehouse. 


PART11»-CUST0MS  BONDS 

1.  The  general  authority  citation  for 
part  113  would  continue  to  read  as 
follows: 

Authority:  19  U.S.Q  66, 1623, 1624. 


2.  It  is  proposed  to  amend  §  113.63  by 
redesignating  paragraph  (a)(4)  as  (a)(5) 
and  adding  a  new  paragraph  (a)(4),  by 
adding  a  new  paragraph  (b)(4),  and  by 
revising  the  first  sentence  of  paragraph 
(d),  to  read  as  follows: 

{113.63    Baste  custodial  bond  conditions. 

(a)*  •  • 

(4)  If  authorized  to  use  the  alternative 
transfer  procedure  set  forth  in 
§  144.34(c)  of  this  chapter,  to  operate  as 
constructive  custodian  for  all 
merchandise  transferred  imder  those 
procedures,  thereby  assuming  primary 
responsibihty  for  the  continued  proper 
custody  of  the  merchandise 
notwithstanding  its  geographical 
location; 
***** 

(b)*  •  * 

(4)  If  authorized  to  use  the  alternative 
transfer  procedure  set  forth  in 
§  144.34(c)  of  this  chapter,  to  keep  safe 
any  merchandise  so  transferred. 
***** 

(d)  •  *  *  If  the  principal  is 
designated  a  bonded  carrier,  or  Ucensed 
to  operate  a  cartage  or  Ughterage 
business,  or  authorized  to  use  the 
alternative  transfer  procedure  set  forth 
in  §  144.34(c}  of  this  chapter,  the 
principal  agrees  to  redeUver  timely,  on 
demand  by  Customs,  any  merchandise 
deUvered  to  unauthorized  locations  or 
to  the  consignee  without  the  permission 
of  Customs.  *  *  * 


PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  ANO 
WITHDRAWALS 

1.  The  general  authority  citation  for 
part  144  and  the  specific  authority  for 
§  144.37  would  continue  to  read  as 
foUows: 

Authority:  19  U.S.C  66, 1484, 1557, 1559, 
1624: 

***** 

Section  144.37  also  issued  under  19  U.S.C 
1555, 1562. 

2.  It  is  proposed  to  amend  §  144.34  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{144.34   Transfer  to  another  warahouae. 

***** 

(c)  Transfers  between  integrated 
bonded  warehouses. — (1)  Eligibility. 

(i)  Only  an  importer  who  will  transfer 
warehoused  merchandise  among  Class  2 
and  9  warehouses  Usted  on  the 
appUcation  in  paragraph  (c)(2)  of  this 
section  is  eUgible  to  participate. 

(ii)  The  importer  must  have  a 
centraUzed  inventory  control  system 
that  shows  the  location  of  all  of  the 


warehoused  merchandise  at  all  times, 
including  merchandise  in  transit. 

(iu)  The  importer  and  its  siuety  must 
sign  the  appUcation.  If  the  appUcation 
to  use  this  alternative  procedure  is 
approved  by  the  appropriate  port 
director,  the  importer's  entry  bond 
containing  the  conditions  provided 
under  §  113.62  of  this  chapter  wiU 
continue  to  attach  to  any  merchandise 
transferred  under  these  alternative 
procedures. 

(iv)  Each  proprietor  of  a  warehouse 
Usted  on  the  appUcation  and  each 
s\uety  who  underwrites  that  proprietor's 
custoidial  bond  coverage  under  §  113.63 
of  this  chapter  shall  sign  the 
appUcation. 

(2)  Application.  AppUcation  must  be 
made  in  writing  to  the  port  director  of 
the  port  in  which  the  appUcant's 
centralized  inventory  control  system 
exists,  with  copies  to  all  affected  port 
directors,  for  exemptions  from  the 
requirements  for  transfer  of 
merchandise  bom  one  bonded 
warehouse  to  another  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section! 
The  appUcation  must  Ust  aU  bonded 
%rarehouses  to  and  bom  whidi  the 
merchandise  may  be  transferred;  aU 
such  warehouses  must  be  covered  by 
the  same  centralized  inventory  control 
system.  Only  blanket  exemption 
requests  will  be  considered:  exemptions 
will  not  be  considered  for  individual 
transfers.  The  appUcation  may  be  in 
letter  form,  signed  by  all  participants, 
and  contain  a  certification  to  the  port 
director  by  the  appUcant  that  he 
maintains  accounting  records, 
documents  and  financial  statements  and 
reports  that  adequately  support  Customs 
activities. 

(3)  Operation.  An  importer  who 
receives  approval  to  transfer 
merchandise  between  bonded 
warehouses  in  accordance  with  <the 
provisions  of  this  section  may,  after 
entry  into  the  first  warehouse,  transfer 
that  merchandise  to  any  other 
warehouse  without  filing  a  withdrawal 
from  warehouse  or  a  rewarehouse  entry. 
The  warehoused  merchandise  will  be 
treated  as  though  it  remains  in  the  first 
warehouse  so  long  as  the  actual  location 
of  the  merchandise  at  all  times  is 
recorded  as  provided  under  the 
provisions  of  this  section. 

(4)  Inventory  control  requirements. 
The  records  required  to  be  maintained 
must  include  a  centraUzed  inventory 
control  system  and  supporting 
documentation  which  meets  the 
following  requirements: 

(i)  Provide  Customs  upon  demand 
^ffi\h  the  proper  on-hand  balance  of  each 
inventory  item  in  each  warehouse 
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facility  and  each  storage  location  within 
each  warehouse; 

(ii)  Provide  Customs  upon  demand 
with  the  proper  on-hand  balance  for 
each  open  warehouse  entry  and  the 
actual  quantity  in  each  warehouse 
faciUty: 

(iii)  If  an  alternative  inventory  system 
has  been  approved,  provide  Customs 
upon  demand  with  the  proper  on-hand 
balance  for  each  imique  identifier  and 
the  quantity  related  to  each  open 
warehouse  entry  and  the  quantity  in 
each  warehouse  faciUty; 

(iv)  Maintain  documentation  for  all 
intracompany  movements,  including 
authorizations  for  the  movement, 
shipping  documents  and  receiving 
reports.  These  documents  must  show 
the  appropriate  warehouse  entry 
number  or  unique  identifier,  the 
description  and  quantity  of  the 
merchandise  transferred,  and  must  be 
properly  authorized  and  signed 
evidencing  shipment  from  and  delivery 
to  each  location; 

(v)  Maintain  a  consolidated  permit 
file  folder  at  the  location  where  the 
merchandise  was  originally 
warehoused.  The  consolidated  permit 
file  folder  must  meet  the  requirements 
of  §  19.12(d)(4)  of  this  chapter  regardless 
of  the  warehouse  facility  in  which  the 
action  occurred.  Doc\unentation  for  all 
intracompany  movements,  including 
authorizations  for  movement,  shipping 
documents,  receiving  reports,  as  well  as 
doounentation  showing  ultimate 
disposition  of  the  merchandise  must  be 
filed  in  the  consoUdated  permit  file 
folder  within  seven  business  days;  and 

(vi)  Maintain  a  subordinate  permit  file 
at  all  intracompany  locations  where 
merchandise  is  transferred  containing 
copies  of  dociunentation  required  by 
§  19.12(d)(4)  of  this  chapter  and  by 
paragraph  (c)(3)(v)  of  this  section 
relating  to  merchandise  quantities 
transferred  to  the  location.  A  copy  of  all 
doounents  in  the  subordinate  permit 
file  folder  must  be  filed  in  the 
consoUdated  permit  file  folder  within 
seven  business  days;  no  exceptions  will 
be  granted  to  this  requirement.  When 
the  final  withdrawal  is  made  on  the 
resp)ective  entry,  the  subordinate  permit 
file  shall  be  considered  closed  and  filed 
at  the  intracompany  location  to  which 
the  merchandise  was  transferred. 

(vii)  File  the  withdrawal  from 
Customs  custody  at  the  original 
warehouse  location  at  whidi  the 
merchandise  was  entered. 

(5)  Waiver  of  permit  file  folder 
requirements.  The  permit  file  folder 
requirements  of  paragraphs  (c)(3)(v)  and 
(c)(3)(vi)  of  this  section  may  be  waived 
if  the  proprietor's  recordkeeping  and 
inventory  control  system  qualifies  under 


the  requirements  of  §  19.12(d)(4](iii)  of 
this  chapter  at  all  locations  where 
bonded  merchandise  is  stored. 

(6)  Procedure  not  available,  (i)  Liens. 
The  transfer  procedures  permitted 
under  paragraph  (c)  of  this  section  shall 
not  be  available  for  merchandise  with 
respect  to  which  Customs  is  notified  of 
the  existence  of  a  lien,  as  prescribed  in 
§  141.112  of  this  chapter  (see  19  U.S.C. 
1564),  until  proof  shall  be  produced  at 
the  original  warehouse  location  that  the 
lien  has  been  satisfied  or  discharged. 

(ii)  Restricted  merchandise. 
Merchandise  subject  to  a  restriction  on 
release  such  as  covered  by  a  licensing, 
quota  or  visa  requirement,  is  not 
eligible. 

3.  It  is  proposed  to  amend  §  144.36  by 
revising  paragraphs  (c)  and  (f),  and  by 
adding  the  word  "or"  at  the  end  of 
paragraph  (g)(5)  and  adding  a  new 
paragraph  (g)(6)  thereafter,  to  read  as 
follows: 

f  144.36   Withdrawal  for  transportation. 

***** 

(c)  Form.  (1)  A  withdrawal  for 
transportation  shall  be  filed  on  Customs 
Form  7512  in  five  copies.  An  extra  copy 
or  copies  of  the  Customs  Form  7512 
may  be  required  for  use  in  connection 
with  the  delivery  of  the  merchandise  to 
the  bonded  carrier  and,  in  the  case  of 
alcoholic  beverages,  two  extra  copies 
shall  be  required  for  use  in  furnishing 
the  duty  statement  to  the  port  director 
at  destination. 

(2)  Separate  withdrawals  for 
transportation  from  a  single  warehouse, 
via  a  single  conveyance,  consigned  to 
the  same  consignee,  and  deposited  into 
a  single  warehouse,  can  be  filed  on  one 
Customs  Form  7512,  under  one  control 
number,  provided  that  there  is  an 
attachment,  to  be  certified  by  a  Customs 
officer,  providing  the  information  for 
each  withdrawal,  as  required  in 
paragraph  (d)  of  this  section.  This 
procedure  shall  not  be  allowed  for 
merchandise  which  is  in  any  way 
restricted  (for  example,  quota/visa). 

(3)  The  requirement  that  a  Customs 
Form  7512  be  filed  and  the  information 
required  in  paragraph  (d)  of  this  section 
be  shown  shall  not  be  required  if  the 
merchandise  qualifies  under  the 
exemption  in  §  144.34(c). 

•        *        •        •        • 

(f)  Forwarding  procedure.  The 
merchandise  shall  be  forwarded  in 
accordance  with  the  general  provisions 
for  transportation  in  bond  (§§  18.1 
through  18.8  of  this  chapter).  However, 
when  the  alternate  procedures  imder 
§  144.34(c)  are  employed,  the 
merchandise  need  not  be  delivered  to  a 
bonded  carrier  for  transportation,  and 
an  entry  for  transportation  (Customs 


Form  7512)  and  a  rewarehouse  entry 
will  not  be  required. 

(g)  Procedure  at  destination.  *  •  * 

(5)*  *  *;or 

(6)  E)eposited  into  the  proprietor's 
bonded  warehouse  or  duty  fi*ee  store 
warehouse  without  rewarehouse  entry 
as  required  in  §  144.41,  if  the 
merchandise  qualifies  for  the  exemption 
specified  in  §  144.34(c). 

•  •        •        *        • 

4.  It  is  proposed  to  amend  §  144.37  by 
revising  paragraph  {h)(2)(v),  and  by 
revising  the  fourth  sentence  and  the 
sixth  (and  last)  sentence  of  paragraph 
(h)(3),  concluding  text,  to  read  as 
follows: 

S  144.37    Withdrawal  for  exportation. 

•  •        •        *        * 

.    (h)*  •  * 

(2)*  *  * 

(v)  The  full  name  and  address  of  the 
purchaser.  However,  the  port  director 
may  waive  the  address  requirement  for 
all  merchandise  except  for  alcohoUc 
beverages  in  quantities  in  excess  of  4 
liters  and  cigarettes  in  quantities  in 
excess  of  3  cartons;  and 

•  •        •        •        * 

(3)  Sales  ticket  register.  *  *  •  The 
sales  ticket  register  shall  be  included  in 
the  permit  file  folder  with  or  in  lieu  of 
the  blanket  permit  summary,  as 
provided  in  §  19.6(d)(5)  of  this  chapter. 

•  *   *  In  Ueu  of  placing  a  copy  of  sales 
tickets  in  each  permit  file  folder,  the 
warehouse  proprietor  may  keep  all  sales 
tickets  in  a  readily  retrievable  manner  in 
a  separate  file. 

5.  It  is  proposed  to  amend  §  144.39  by 
revising  its  first  sentence  to  read  as 
follows: 

§144.39    Permit  to  transfer  and  withdraw 
merchandise. 

With  the  exception  of  merchandise 
transferred  under  the  procedures  of 
§  144.34(c).  if  all  legal  and  regxdatory 
requirements  are  met.  the  appropriate 
Customs  officer  shall  approve  the 
application  to  transfer  or  withdraw 
merchandise  bom  a  bonded  warehouse 
by  endorsing  the  permit  copy  and 
retiuning  it  to  the  applicant.  •  •  * 

6.  It  is  proposed  to  amend  §  144.41  by 
revising  paragraph  (c)  to  read  as  follows: 

{ 144.41    Entry  for  rewarehouse. 

•  •        •        *        • 

(c)  Combining  Separate  shipments.  (1) 
Separate  shipments  consigned  to  the 
same  consignee  and  received  under 
separate  withdrawals  for  transportation 
may  be  combined  into  one  rewarehouse 
entry  if  the  warehouse  withdrawals  are 
from  the  same  original  warehouse  entry. 

(2)  Shipments  covered  by  multiple 
warehouse  entries,  and  shipped  from  a 


single  warehouse  under  separate 
withdrawals  for  transportation,  \aa  a 
single  conveyance,  may  be  combmed 
into  one  rewarehouse  entry  if  consigned 
to  the  same  consignee  and  deposited 
into  a  single  warehouse.  This  procedure 
shall  not  be  allowed  for  merchandise 
which  is  in  any  way  restriited  (for 
example,  quota/ visa).  The  combined 
rewarehouse  entry  shall  have  attached 
either  copies  of  each  warehouse  entry 
package  which  is  being  combined  into 
the  single  rewarehouse  entry  or  a 
summary  with  pertinent  information, 
that  is.  the  date  of  importation, 
commodity  description,  size,  HTSUS 
and  entr>'  numbers,  for  all  entries 
withdrawn  for  consolidation  as  one 
rewarehouse  entry.  Any  combining  of 
separate  withdrawals  into  one 
rewarehouse  entry  shall  result  in  the 
rewarehouse  entry  being  assigned  the 
import  date  of  the  oldest  entry  being 
combined  into  the  rewarehouse  entry. 
(3)  Combining  of  separate  shipments 
shall  be  prohibited  in  all  other 
circumstances. 
•        •        ■        *        • 

Michael  H.  Lane. 

Acting  Commissioner  of  Customs. 

Approved:  April  8. 1996. 
lehn  P.  SuafBOB, 

Deputy  AssiSftant  Secretary  of  the  Treasury. 
(FR  Doc.  96-14125  Filed  6-^-96:  8:45  era) 
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DCPARTMEKr  OF  COMMERCE 

lntama1ion«t  Trade  Administmtion 

19  CFR  Farts  351, 353  WMl  355 

AntkJumpIng  Duties;  Ceunterveiilng 
Duties 

AQENCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACTION:  Announcement  of  opportimity 
to  file  public  comments  cm  the  public 
hearing  of  proposed  antidumping  and 
countervailing  duty  regulations. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  announcing  the 
opportimity  to  file  public  comments  on 
issues  raised  at  the  public  hearing  on 
the  proposed  anrtidumj>ing  and 
countervailing  duty  r^ulatious.  The 
deadline  for  filing  comments  is  June  17, 
1996.  The  public  heaimg  will  be  held 
on  Jime  7. 1996 

DATES:  A  pubhc  hearing  will  be  held  at 
10:00  on  June  7, 1996.  The  deadline  for 
filing  comments  is  June  17, 1996. 
ADIMESSES:  The  pubhc  hearing  will  be 
held  in  the  Auditorium  of  tlie  Herbert  C 
Hoover  Building  at  Pennsylvania 


Avenue  and  14th  Street,  N.W.. 
Washington.  D.C.  Address  written 
comments  and  requests  to  participate  in 
the  pubhc  hearing  to  Paul  Joffe,  Acting 
Assistant  Secretary  for  Import 
Administration.  Central  Records  Unit, 
Room  B-099,  U.S.  Department  of 
Commerce,  Pennsvlvania  Avenue  and 
14th  Street,  N.W..  Washington.  D.C 
20230.  Comments  on  the  proposed 
regulations  should  be  addressed: 
Attention:  Hearing  Comments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name,  address,  and 
give  reasons  for  any  recomiTiPndation. 
FOA  FURTHER  INFORMATION  CONTACT: 
Penelope  Naas  at  (202)  482-3534. 
SUPPLEMENTARY  INFORMATION:  On 
February  27,  1996,  the  Department 
published  proposed  antidumping  and 
countervailing  duty  regulations  (61  FR 
7308).  We  will  hold  a  public  hearing  on 
June  7, 1996.  We  are  allowing 
submission  of  written  comments  on 
issues  raised  at  the  hearing.  As  well,  we 
are  allowing  submission  of  written 
comments  on  any  issue  raised  in  written 
comments  previously  submitted. 

Prt^Maed  Regulations 

The  proposed  regxUations  are 
available  on  the  Internet  at  the  following 
address: 

HTrP://YVWW.ITA.DOCGOV/IMPORT— 
ADMIN/RECORDS/ 

In  addition,  the  proposed  regulations  , 
are  available  to  the  pubhc  on  3.5" 
diskettes,  with  specific  instructions  for 
accessing  compressed  data,  at  cost,  and 
paper  copies  available  for  reading  and 
photocopying  in  Room  B-099  of  the 
Central  Records  Obit.  Any  questions 
concerning  file  formatting,  dociunent 
conversion,  access  on  Internet,  or  other 
file  requirements  should  be  addressed  to 
Andrew  Lee  Beiler,  Director  of  Central 
RKords.  (202)  482-1248. 

Format  and  Number  of  Copies 

To  simpUf^'  the  processing  and 
distribution  of  the  public  comments 
pertaining  to  the  Department's  proposed 
regulations,  parties  are  encouraged  to 
submit  documents  in  electronic  form 
accompanied  by  an  original  and  three 
pajjer  copies.  All  documents  filed  in 
electronic  form  must  be  on  DOS 
formatted  3.5"  diskettes,  and  must  be 
prepared  in  either  WordPerfect  format 
or  a  format  that  the  WordPerfect 
program  can  convert  and  import  into 
WordPerfect.  Please  submit  comments 
on  a  separate  file  on  the  diskette  and 
labeled  by  the  section  number  in  the 
regulations.  If  possible,  the  Department 
would  appreciate  the  documents  being 
filed  in  either  ASCII  format  or 
WordPerfect  5.1,  and  containing  generic 


codes.  The  Department  would  also 
appreciate  the  use  of  descriptive  file 
names.  * 

Dated:  lune  3. 1996. 
Paul  Jofle. 

Acting  Assistant  Secretary- for  Import 

Administration. 

[FR  Doc  96-14308  Filed  &-5-96:  845  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

PA-26-041 

Rmi545-AU34 

Qualified  Small  Business  Stock 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  dociunent  contains 
proposed  regulations  relating  to  the  50- 
percent  exclusion  for  gain  from  certain 
small  business  stock.  The  proposed 
regulations  reflect  changes  to  the  law 
made  by  the  Onmibus  Budget 
ReconciUation  Act  of  1£93  (OBR.\  '93) 
and  provide  guidance  to  the  issuers  and 
owners  of  the  stock  of  certain  small 
businesses.  This  document  also 
provides  a  notice  of  pubhc  bearing  on 
these  proposed  regulatioes. 

DATES:  Written  comments  and  outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  October  3, 
1996  must  be  received  by  September  4. 
1996. 

ADDRESSES:  Send  submissioss  to: 
CC:IX)M:CORP;R  (IA-2*>-»4i.  Room 
5226,  Internal  Revenue  Service.  iXDB 
7604,  Ben  Franklin  Station.  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  deUvered 
between  the  hours  of  8  a.m  and  5  p.m. 
to  CC:DOM:CORP:R  (L».-26-94), 
Coiuier's  Desk,  Internal  i^ venue 
Service.  1111  Constitution  Avenue, 
NW..  Washington.  DC.  The  public 
hearing  will  be  held  in  Room  2615. 
Internal  Revenue  Building.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC 

FOR  FURTHER  INFORMATION  OOffTACt: 
Concerning  the  proposed  regulations, 
Catherine  A.  Prohofsk>'  at  (202)  622- 
4930;  concerning  submissions  and  the. 
public  hearing.  Christina  Vasquez  at 
(202)  622-7180;  (not  toU-fiee  numbers). 
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SUPPLBIENTARY  MFORMA'PON: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
section  1202  of  the  Internal  Revenue 
Code.  Section  1202  was  added  by 
section  13113  of  OBRA  '93.  Section 
1202  allows  a  taxpayer  (other  than  a 
corporation)  to  exclude  50  percent  of 
certain  gain  from  the  sale  of  qualified 
small  business  stock  held  for  more  than 
5  years. 

Section  1202(c)(1)  provides  that  only 
stock  acquired  after  August  10. 1993,  at 
its  original  issuance  in  exchange  for 
money,  property  other  than  stock,  or  as 
compensation  for  services  to  the 
corporation  (other  than  as  an 
underwriter)  qualifies  for  the  exclusion 
(the  original  issue  requirement).  Section 
1202(c)(3)  provides  two  ruleS  to  prevent 
evasion  of  the  original  issue 
requirement.  Under  the  first  rule,  the 
exclusion  does  not  apply  to  stock 
acquired  by  the  taxpayer  if,  at  any  time 
during  the  4-year  period  beginning  2 
years  before  ^e  issuance  of  such  stock, 
the  corporation  purchased  (directly  or 
indirectly)  any  of  its  stock  from  the 
taxpayer  or  a  related  person.  Section 
1202(c)(3)(A).  Under  the  second  rule, 
the  exclusion  does  not  apply  to  stock 
issued  by  a  COTporation  ii,  during  the  2- 
year  period  beginning  1  year  before  the 
issuance  of  such  stock,  the  corporation 
made  one  or  more  purchases  of  its  stock 
with  an  aggregate  value  (as  of  the  time 
of  the  respective  purchases)  exceeding  5 
percent  of  the  aggregate  value  of  all  of 
its  stock  as  of  the  beginning  of  the  2- 
year  period.  Section  1202(c)(3)(B). 

The  IRS  and  Treasury  are  concerned 
that,  in  many  cases,  redemptions  that 
have  neither  the  purpose  nor  the  effect 
of  evading  the  original  issue 
requirement  may  result  in 
disquahfication  under  these  rules. 
Section  1202(k)  authorizes  Treasiuy  to 
prescribe  such  regulations  as  may  be 
appropriate  to  carry  out  the  purposes  of 
section  1202. 

Explanation  of  Provisions 

The  proposed  regulations  permit  a 
corporation  to  redeem  de  minimis 
amoimts  of  stock  without  violating  the  - 
anti-evasion  rules.  The  proposed 
regulations  also  provide  that  certain 
redemptions  that  are  incident  to  events 
affecting  a  shareholder  and  are  unlikely 
to  result  in  evasion  of  the  original  issue 
requirement  are  disregarded  in 
determining  whether  redemptions 
exceed  the  de  minimis  amounts.  In 
particular,  redemptions  upon 
termination  of  a  shareholder's 
employment  or  the  death,  disability,  or 


mental  incompetency  of  a  shareholder 
are  disregarded.  Finally,  the  regulations 
clarify  that  transfers  of  stock  by  a 
shareholder  to  an  employee  in 
connection  with  the  performance  of 
services  are  not  treated  as  redemptions 
forpurposes  of  the  anti-evasion  rules. 
Tne  regulations  will  apply  to  stock 
issued  after  the  date  they  are  published 
as  final  regulations.  The  regulations  will 
also  apply  to  stock  issued  on  or  before 
that  date,  but  only  with  respect  to  the 
efiect  of  redemptions  occurring  after 
that  date. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu-e  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  regulations, 
and,  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
8  copies)  that  are  submitted  timely  to 
the  IRS.  All  comments  will  be  available 
forpublic  inspection  and  copying. 

Tne  IRS  and  Treasury  invite 
comments  on  matters  addressed  in  the 
proposed  regulations  and  suggestions 
for  any  additional  excepUons  and 
clarifications  that  may  be  appropriate  in 
the  context  of  the  purpose  of  section 
1202(c)(3)  and  the  regulatory  authority 
granted  in  section  1202(k).  the  IRS  and 
Treasury  specifically  invite  comments 
horn  the  small  business  community. 

The  IRS  and  Treasury  are  particularly 
interested  in  comments  regarding  the 
scope  of  the  exception  for  redemptions 
incident  to  termination  of  employment. 
The  IRS  and  Treasury  are  committed  to 
extending  the  exception  to  independent 
contractors,  but  seek  comments 
regarding  how  to  determine  when  a 
termination  of  the  independent 
contractor's  services  has  occurred. 

A  public  hearing  has  been  scheduled 
for  October  3, 1996,  at  10  a.m.  in  Room 
2615,  Internal  Revenue  Building.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 


building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearmg. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  an  outline  of 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  8  copies)  by  September  4, 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Catherine  A.  Prohofsky, 
Office  of  Assistant  Chief  Coimsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasiuy  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •  *   * 
Section  1.1202-2  is  also  issued  under  26 

U.S.C  1202(k). 

*   •   * 

Par.  2.  Sections  1.1202-0  and  1.1202- 
2  are  added  to  read  as  follows: 

i  1.1202-0    Table  of  contents. 

This  section  lists  the  major  captions 
that  appear  in  the  regulations  under 
§1.1202-2. 

Sl.l 202-2    Qualified  Small  Business  Stock; 
Effect  of  Redemptions. 

(a)  Redemptions  from  taxpayer  or  related 
person. 

(1)  In  general. 

(2)  De  minimis  amount. 

(b)  Significant  redemptions. 

(1)  De  minimis  amount. 

(2)  Special  rule. 

(c)  Transfers  by  shareholders  in  connection 
with  the  performance  of  services  not  treated 
as  purchases. 

(d)  Exceptions  for  termination  of  services, 
death,  or  disability  or  mental  incompetency. 

(1)  Termination  of  services. 

(2)  DeaUi. 

(3)  Disability  or  mental  incompetency. 

(e)  Effective  date. 


{1.1202-2    Qualilled  small  business  stock; 
eneci  oi  nKiempiions. 

(a)  Redemptions  fmm  taxpayer  or 
related  person — (1)  In  general.  Stock 
acquired  by  a  taxpayer  is  not  qualified 
small  business  stock  if,  in  one  or  more 
purchases  diuing  the  4-year  period 
beginning  on  the  date  2  years  before  the 
issuance  of  the  stock,  the  issuing 
corporation  purchases  (directly  or 
indirectly)  more  than  a  de  minimis 
amount  of  its  stock  frx>m  the  taxpayer  or 
from  a  person  related  (within  the 
meaning  of  section  267(b)  or  707(b))  to 
the  taxpayer. 

(2)  De  minimis  amount.  For  purposes 
of  this  paragraph  (a),  stock  exceeds  a  de 
minimis  amoiut  only  if  the  aggregate 
amount  paid  for  the  stock  exceeds 
$10,000  and  more  than  2  percent  of  the 
stock  held  by  the  taxpayer  and  related 
persons  is  acquired.  The  following  rules 
apply  for  purposes  of  determining 
whether  the  2-percent  limit  is  exceeded. 
The  percentage  of  stock  acquired  in  any 
single  purchase  is  determined  by 
dividing  the  stock's  value  (as  of  the  time 
of  purchase)  by  the  value  (as  of  the  time 
of  purchase)  of  all  stock  held  (directly 
or  indirectly)  by  the  taxpayer  and 
related  persons  immediately  before  the 
purchase.  The  j)€rcentage  of  stock 
acquired  in  multiple  purchases  is  the 
sum  of  the  percentages  determined  for 
each  separate  purchase. 

(b)  Significant  redemptions — (1)  In 
general.  Stock  is  not  qualified  small 
business  stock  if,  in  one  or  more 
purchases  diuing  the  2-year  period 
beginning  on  the  date  1  year  before  the 
issuance  of  the  stock,  the  issuing 
corporation  purchases  more  than  a  de 
minimis  amount  of  its  stock  and  the 
purchased  stock  has  an  aggregate  value 
(as  of  the  time  of  the  respective 
purchases)  exceeding  5  percent  of  the 
aggregate  value  of  all  of  the  issuing 
corporation's  stock  as  of  the  beginning 
of  such  2-year  period. 

(2)  De  minimis  amount.  For  purposes 
of  this  paragraph  (b),  stock  exceeds  a  de 
minimis  amount  only  if  the  aggregate 
amount  paid  for  the  stock  exceeds 
$10,000  and  more  than  2  percent  of  all 
outstanding  stock  is  purchased.  The 
foUovtdng  rules  apply  for  piuposes  of 
determining  whether  the  2-percent  limit 
is  exceeded.  The  percentage  of  the  stock 
acquired  in  any  single  purchase  is 
determined  by  dividing  the  stock's 
value  (as  of  the  time  of  purchase)  by  the 
value  (as  of  the  time  of  purchase)  of  all 
stock  outstanding  immediately  before 
the  purchase.  The  percentage  of  stock 
acquired  in  multiple  piuchases  is  the 
sum  of  the  percentages  determined  for 
each  separate  purchase. 

(c)  Transfers  by  shareholders  in 
connection  with  the  performance  of 


services  not  treated  as  purchases.  A 
transfer  of  stock  by  a  shareholder  to  an 
employee  or  independent  contractor  (or 
to  a  beneficiary  of  an  employee  or 
independent  contractor)  is  not  treated  as 
a  purchase  of  the  stock  by  the  issuing 
corporation  for  purposes  of  this  section 
even  if  the  stock  is  treated  as  having 
first  been  transferred  to  the  corporation 
under  §  1.83-6(d)(l)  (relating  to 
transfers  by  shareholders  to  employees 
or  independent  contractors). 

(d)  Exceptions  for  termination  of 
services,  death,  or  disability  or  mental 
incompetency.  A  stock  purchase  is 
disregarded  for  purposes  of  this  section 
if— 

(1)  Termination  of  services — (i) 
Employees  and  directors.  The  stock  was 
acquired  by  the  seller  iD  connection 
with  the  performance  of  services  as  an 
employee  or  director  and  the  stock  is 
purchased  from  the  seller  incident  to 
the  seller's  retirement  or  other  bona  fide 
terminati(Hi  of  such  services; 

(ii)  Independent  contractors. 
[Reserved]; 

(2)  Death.  The  stock  is  purchased 
from  the  deceased  shareholder's  estate, 
beneficiary,  heir,  surviving  joint  tenant, 
or  from  a  surviving  spouse  or  a  trust 
estabUshed  by  a  decedent,  the  stock  is 
purchased  within  3  years  and  9  months 
from  the  date  of  death,  and  the  stock  (or 
an  option  to  acquire  the  stock)  was 
acquired  by  the  seller  before  or  on 
account  of  the  death  of  the  decedent:  or 

(3)  Disability  or  mental  incompetency. 
The  stock  is  purchased  incident  to  the 
disability  or  mental  incompetency  of  the 
selling  shareholder. 

(e)  Effective  date.  This  section  applies 
to  stock  issued  after  the  date  these 
regulations  are  pubUshed  as  final 
regulations  in  the  Federal  Register.  This 
section  also  apphes  to  stock  issued  on 
or  before  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register,  but  only  with  respect 
to  the  efi^ect  of  purchases  by  the  issuing 
corporation  that  occur  after  that  date. 
Mai'garet  Mibier  Richardson, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  96-14231  Filed  6-3-96;  11:29  am) 
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26  CFR  Parts  1, 31, 35a.  301,  $02. 503, 
see.  513, 514. 516. 517. 520,  and  521 

PL-62-M;  IL-32-M;  0.-62-66;  IL-62-^ 

RIN  1546-nA027;  1S45-AR90;  1S4S-AL99: 
1545-ATOO 

General  Revision  of  Regulations 
Relating  to  Withholding  of  Tax  on 
Certain  U.S.  Source  income  Paid  to 
Foreign  Persons  and  Related 
Cellection,  Refunds,  and  Credits; 
Revision  of  Information  Reporting  arxl 
Bacl(up  Withholding  Regulations;  and 
Removal  of  Regulations  Under  Part 
35a  and  of  Certain  Regulations  Under 
Income  Tax  Treaties;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Cx>rrection  to  notice  of  pubUc 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  a  public 
hearing  (IL-52-86)  which  was 
published  in  the  Federal  Register  on 
Wednesday,  May  8, 1996  (61  FR  20767), 
regarding  proposed  regulations  relating, 
in  part,  to  information  reporting  and 
backup  withholding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phihp  Garlett.  (202)  622-3880  (not  a 
toll-free  number). 

SUPPl£MENTARY  INFORMATION: 

Background 

The  notice  of  public  hearing  that  is 
subject  to  these  corrections  will  be  held 
on  Wednesday,  July  24, 1996,  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  conunents  must  be 
received  by  Wednesday,  July  3, 1996. 

Need  for  Correction 

As  pubhshed.  the  notice  of  public 
hearing  (IL-52-86)  contains  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  pubUcation  of  the 
notice  of  hearing  (IL-52-86),  whidi  was 
the  subject  of  FR  Doc.  96-1 1409,  is 
corrected  as  follows: 

1.  Chi  page  20767.  column  1.  in  the 
heading,  the  language  "26  CFR  Parts  1, 
32  and  35a"  is  corrected  to  read  "26 
CFR  Parts  1,  31.  35a.  301,  502.  503,  509, 
513.  514.  516.  517.  520.  and  521". 

2.  On  page  20767,  column  1,  in  the 
heading,  the  language  "[IL-52-86]"  is 
corrected  to  read  "[IL-62-9G;  IL-32-93; 
IL-52-86;  IL-52-94)". 

3.  On  page  20767.  column  1.  in  the 
heading,  the  language  "RIN  1545- 
AL99"  is  corrected  to  read  "RIN  1545- 
A027: 1545-AR90;  1545-AL99;  1545- 
ATOO". 
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4.  On  page  20767.  column  1,  in  the 
heading,  the  language  "Income  Taxes; 
Information  and  Backup  Withholding; 
Hearing"  is  corrected  to  read  "General 
Revision  of  Regulations  Relating  to 
Withholding  of  Tax  on  Certain  U.S. 
Source  hitome  Paid  to  Foreign  Persons 
and  Related  Collection.  Refands,  and 
Credits;  Revision  of  InformaJion     • 
Reporting  and  Backup  Withholding 
Regulations,  and  Removal  of 
Regulations  Under  Fart  35a  arid  of 
Certain  Regulations  Under  bicome  Tax 
Treaties;  Hearing". 

5.  On  page  20767.  column  1.  in  the 
preamble,  the  SUMMARY  is  corrected  to 
read  as  follows: 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relatmg  to  the  withholding 
of  income  tax  on  certain  U.S.  source 
income  paid  to  foreign  persons 
(mcluding  the  related  tax  deposit  and 
reporting  requirements,  and  the  related 
collection,  refunds  and  credits  of 
withheld  tax),  information  reporting  and 
backup  withholding,  and  the  removal  of 
certain  temporary  employment  tax 
regulations  and  certain  regulations 
imder  income  tax  treaties. 

6.  On  page  20767,  column  2.  in  the 
preamble,  the  SUPPLEMENTARY 
INFORMATION  is  corrected  to  read  as 
follows 

SUPPt.EMCNTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations.  Employment  Tax 
Regulations,  and  Procedure  and 
Administration  Regulations  under 
sections  163lf).  165(j).  871(h),  881(c). 
1441.  1442,  1461    1462.  1463,  3401, 
3406,  6041.  6041  A,  6042,  6045,  6049. 
6050N.  6T09.  6114.  6402  and  6413.  The 
proposed  regulations  appeared  in  the 
Federal  Register  on  Monday.  April  22. 
1996  (61  FR  17614). 
Cjrathia  E.  Grigriiy, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(PR  Doc.  96-14232  Filed  6-5-96:  8.45  am) 
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DEPARTMENT  OF  t^BOR 

Occu)9atlonai  Safety  and  Health 
Administration 

29  CFR  Part  1915 
[Docket  No.  S-061] 
RiN  121S-AB51 

Safety  Standards  Fire  Protection  in 
Shipyard  Employment 

AQENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
ACnON:  Notice  of  Intent  to  Form 
Negotiated  Rulemaking  Advisory 
Committee  to  Develop  a  Proposal  Rvde 
on  Fire  Protection  in  Shipyard 
Employment. 

5 
SUMMARY:  OSHA  announces  its  intent  to 

establish  a  Fire  Protection  in  Shipyard 

Employment  Negotiated  Rulemaking 

Advisory  Committee  (the  "Committee"), 

under  the  Federal  Advisory  Committee 

Act  (FACA)  and  the  Negotiated 

Rulemaking  Act  (NRA),  to  negotiate 

issues  assi»ciated  with  the  development 

of  a  Notice  of  Proposed  Rulemaking  to 

regulate  fire  hazards  in  shipyard 

employment.  The  Committee  will 

include  representatives  of  the  parties 

interested  in,  or  affected  by,  the 

outcome  of  the  proposed  rule.  OSHA 

also  solicits  int.^rested  parties  to  submit 

their  nominations  for  membership  or 

requests  for  representation,  on  the 

Committee. 

DATES:  OSHA  must  receive  written 

comments  and  requests  for  membership 

or  representation  by  July  8, 1996. 

ADDRESSES:  Written  comments  should 

state:  OSHA  Docket  No.  S-051  and 

should  be  sent,  in  quadruplicate,  to  the 

foUowmg  address:  OSHA  Docket  Office. 

Rra  N-2625,  200  Constitution  Ave. 

N.W..  Washington.  D.C.  20210; 

Tetephone  (202)  219-7894. 

Requests  or  recommendations  for 

membership  or  representation  on  the 

Committee  should  be  sent  to:  OSHA. 

Ofhce  of  Mantime  Standards,  Room  N- 

3621,  200  Constitution  Avenue,  N.W., 

Washington,  DC.  2©210.  Phone  (202) 

219-7234.  fax  (202)  219-7477. 

FOR  FURTHER  INFORMATION  CONTACT:  Aim 

Cyr.  Acting  Director;  OSHA.  Office  of 

Information  and  Consumer  Affairs, 

Room  N-3647.  U.S.  Department  of 

Labor:  200  Constitution  Avenue,  N.W.; 

Washington,  D.C.  20210;  Telephone: 

(202)  219-8151. 

SUPiPLEMENTARY  INFORMATION: 

L  Background 

Fire  protection  in  shipyard 
employment  has  been  regulated  by 


OSHA's  general  industry  standards  for 
fire  protection,  29  CFR  1910.155 
through  1910.165,  Subpart  L,  and 
section  (5)(a)(l).  the  General  Duty 
Clause  of  the  OSH  Act.  which  requires 
each  employer  to. 

furnish  to  each  of  his  employees  employrwnt 
and  a  place  of  employment  which  are  free 
from  recognized  hazards  causmg  or  likely  to 
cause  death  or  serious  physical  harm 

The  general  industry  standards     ' 
primarily  address  landside  shipyard 
operations.  The  general  industiy 
standards  in  Subpart  L  address,  fire 
brigades;  portable  fire  extinguishers; 
standpipe  and  hose  systems;  automatic 
sprinkler  systems;  fixed  extinguishing 
systems;  fire  detection  systems;  and 
employee  alarm  systems. 

Realise  no  specific  standards  cover 
work  performed  on  board  ves.sels  and 
vessel  sections,  OSHA  has  used  the 
General  Duty  Clause  of  the  Act  to 
address  fire  safety  hazards  aboard 
vessels.  When  the  General  Duty  Clause 
is  used,  the  Agency  must  determine 
how  it  can  be  applied.  In  other  words. 
OSHA  must  ascertain  what  the 
employer  must  do  to  protect  his  or  her 
employees  from  the  hazards  of  fire  and 
how  the  Agency  can  make  sure  the 
employer  is  providing  that  protection. 
In  these  situations.  OSHA  typically 
relies  upon  standards  promulgated  by 
other  branches  of  the  Federal 
Government  such  as  the  Coast  Guard, 
along  with  guidelines  developed  by 
prof9sstonal  associations  such  as  the 
National  Fire  Protection  Association. 
(NFPA).  and  the  Marine  Chemists 
Association.  (MCA)  that  have,  is  effect, 
become  industry  practice,  to  set  forth 
the  hazards  and  feasible  means  of 
abatement.  In  an  enforcement  action, 
the  Agency  would  cite  the  employer  for 
a  violation  of  section  5(a)(1)  of  the  Act. 
To  prove  a  violation  of  section  5(a)(1) 
O^IA  must  show,  among  other  thirds 
that  a  serious  hazard  is  recognized  by 
the  employer's  industry  or  the  employer 
and  that  there  is  a  feasible  and  useful 
method  for  abating  the  hazard.  A4though 
OSHA'*  enforcement  under  the  General 
Duty  Clause  has  reduced  the  risk  of  fire 
on  board  ves.sels,  some  risk  remains. 

The  Agency  lielieves  a  standard 
promulgated  under  section  6(b)  of  the 
Act  will  more  effectively  reduce  these 
risks.  The  OSH  Act  intends  that  OSHA 
issue  occupational  safety  standards  to 
make  clear  what  is  necessary  to  protect 
employees  and  to  infoan  employers  of 
their  specific  obhgations.  In  addition,  a 
standard  is  more  protective  of 
employees  than  an  enforcement 
program  based  upon  a  general 
provision;  consequently,  greater 
reduction  of  risks  are  achieved.  Third, 


because  a  standard  would  be  much 
more  specific  than  current 
requirements,  employers  and  employees 
are  given  more  guidance  in  carrying  out 
the  goal  of  protecting  workers.  Finally, 
use  of  the  General  Duty  Clause  imposes 
a  heavy  litigation  burden  on  OSHA.  For 
all  these  reasons,  OSHA  has  concluded 
workers  on  board  vessels  need  the 
protection  of  an  OSHA  standard  on  fire 
protection. 

Extending  application  of  the  current 
general  industry  standards  to  all 
shipyard  employment  would  not  be 
appropriate  for  the  following  reasons. 
First,  most  of  the  provisions  in  the 
general  industry  standards  have  been  in 
effect  since  1980.  They  need  to  be 
reviewed  and  revised  to  take  into 
account  technological  advances  that 
could  affect  fire  protection  in  shipyard 
employment.  Secondly,  shipyard 
employment  encompasses  many  tasks 
and  work  sites  that  are  unique  to  the 
maritime  industry.  Employers,  labor 
representatives  and  professional  and 
trade  associations  have  repeatedly  asked 
OSHA  to  allow  all  shipyard 
emplo3fment  to  be  covered  by  the  same 
standards.  They  point  out  that  the  work 
situations  found  within  shipyard 
emplo3^ent  have  more  in  common 
with  each  other  than  with  those  in 
general  industry.  They  assert  that  the 
hazards  and  methods  of  controlling  the 
hazards  are  similar  throughout  the 
shipyard.  Finally,  they  say  that  because 
the  work  on  land  and  aboard  the  vessels 
is  located  within  the  same  area  and 
performed  by  the  same  workforce,  fire 
protection  services  are  provided  by  the 
same  in'yard/plant  or  out-of-yard  fire 
crews  to  all  areas  of  shipyard 
employment.  They  beUeve  that  allowing 
these  crews  to  follow  the  same  standard 
will  enable  them  to  be  more  effective  in 
their  prevention  and  response  activities. 
OSHA  agrees  and  has  preliminarily 
concluded  that  a  single  new  standard 
addressing  fire  hazards  for  all  shipyard 
employment,  on  land  and  on  board 
vessels,  will  provide  the  best  protection 
for  employees. 

In  1991,  the  Shipyard  Employment 
Standards  Advisory  Committee  (SESAC) 
began  work  on  regulating  the  hazard  of 
fire  for  all  shipyard  employment. 
SESAC  was  formed  to  provide  OSHA 
with  guidance  in  revising.  consoUdating 
and  modernizing  the  varying  sets  of 
regulation  that  were  being  applied  in 
the  shipyard  industry  into  what  would 
ultimately  become  a  vertical  standard 
for  all  shipyard  employment.  The 
SESAC  Subcommittee  on  Fire 
Protection,  after  reviewing  pertinent 
federal  regulations  and  guidelines 
issued  by  professional  associations, 
drafted  a  shipyard  employment  fire 


protection  standard.  The  draft  was 
adopted  by  SESAC  and  given  to  OSHA 
for  its  consideration.  SESAC's  draft, 
which  combines  the  materials  they 
reviewed  and  includes  comments  from 
the  workgroup  participants,  sets  forth 
many  of  the  components  necessary  for 
a  comprehensive  fire  protection 
standard.  However,  because  not  all  of  its 
provisions  are  written  in  regulatory 
language  and  because  the  provisions  do 
not  address  all  of  the  issues  that  need 
to  be  considered  in  an  OSHA 
rulemaking,  the  draft  caimot  be 
proposed  as  it  is  WTitten.  However, 
OSHA  has  concluded  that  the  SESAC 
draft  is  an  excellent  starting  point  for 
development  of  a  fire  protection 
standard  for  shipyard  employment. 
OSHA  anticipates  it  will  be  a  key 
resource  for  participants  in  the 
rulemaking. 

The  Shipyard  workgroup  of  the 
Maritime  Advisory  Committee  on 
Occupational  Safety  and  Health 
(MACOSH)  briefly  discussed  fire 
protection  and  negotiated  rulemaking  at 
their  September  1995,  meeting  in  New 
Orleans.  Members  urged  OSHA  to 
proceed  with  a  fire  protection  standard; 
ivith  some  members  suggesting  the 
Shipyard  workgroup  take  up  fire 
protection  issues  if  OSHA  was  unable  to 
do  a  fire  protection  negotiated 
rulemaking. 

OSHA  has  decided  to  use  the 
negotiated  rulemaking  (Neg/Reg  pnKess 
to  develop  a  proposed  standard  for  fire 
protection  covering  all  shipyard 
employment.  The  most  important 
reason  for  using  Neg/Reg  is  that  the 
shipyard  stakeholders  from  all  sectors 
strongly  support  consensual  rulemaking 
efforts  like  negotiated  regulation.  OSHA 
believes  this  process  will  be  less 
adversarial  than  regular  rulemaking  and 
will  result  in  a  proposal  that  will 
effectively  protect  employees. 

The  negotiated  rulemaking  effort 
described  in  this  Notice  will  be 
conducted  in  accordance  with  the 
Department  of  Labor's  approved  poUcy 
on  negotiated  rulemaking.  For  further 
detail  about  the  Department's  negotiated 
rulemaking  policy,  please  consult  the 
"Notice  of  Policy  of  Use  of  Negotiated 
Rulemaking  Procedures  by  Agencies  of 
the  Department  of  Labor"  pubUshed  in 
the  Federal  Register  on  December  29, 
1992  (57  FR  61925). 

A.  The  Concept  of  Negotiated 
Rulemaking 

Usually,  OSHA  develops  a 
rulemaking  proposal  using  staff  and 
consultant  resources.  The  concerns  of 
affected  parties  are  made  known 
through  various  informal  contacts,  the 
circulation  of  a  draft  proposal  to  known 


affected  parties  for  their  informal 
comment,  through  advance  notices  of 
proposed  rulemaking  pubUshed  in  the 
Federal  Register,  or  formal  consultation 
with  an  advisory  committee  such  as  the 
Maritime  Advisory  Committee  on 
Occupational  Safety  and  Health 
(MACOSH)  After  the  notice  of  proposed 
rulemaking  is  pubhshed  for  comment, 
affected  parties,  including  the  Agency, 
submit  arguments  and  data  supporting 
their  positions.  All  communications 
from  affected  parties  are  directed  to  the 
Agency.  In  general,  there  is  not  much 
communication  among  parties 
representing  different  interests,  except 
during  cross  examination  conducted  at 
a  ndemaking  hearing. 

Many  times,  effective  regulations  have 
resulted  from  such  a  process  However, 
as  Congress  noted  in  the  Negotiated 
Rulemaking  Act  (5  U.S.C.  581)  current 
rulemaking  procedures  may  "discourage 
the  affected  parties  from  meeting  and 
communicating  with  each  other,  and 
may  cause  parties  with  different 
interests  to  assume  conflicting  and 
antagonistic  positions  *  •  '"(Sec. 
2(2)).  Congress  also  stated  that 
"adversarial  rulemaking  deprives  the 
affected  parties  and  the  public  of  the 
benefits  of  face-to-face  negotiations  and 
cooperation  in  developing  and  reaching 
agreement  on  a  rule.  It  also  deprives 
them  of  the  benefits  of  shared 
information,  knowledge,  expertise,  and 
technical  abiUties  possessed  by  the 
affected  parties."  (Sec.  2(3)).  - 

Using  negotiated  rulemaiking  to 
develop  the  proi}osed  rule  is 
fundamentally  different.  Negotiated 
rulemaking  is  a  process  in  which  a 
proposed  rule  is  developed  by  a 
committee  composed  of  representatives 
of  all  those  interests  that  will  be 
significantly  affected  by  the  rule. 
Decisions  are  made  by  consensus, 
which  generally  require  concurrence 
among  the  interests  represented. 

The  process  is  started  by  the  Agency's 
careful  identification  of  all  interests 
potentially  affected  by  the  ndemaking 
under  consideration.  To  help  in  this 
identification  process,  the  Agency 
pubUshes  a  notice  in  the  Feda«l 
Register,  such  as  this  one,  which 
identifies  a  preliminary  Ust  of  interests 
and  requests  pubUc  comment  on  that 
Ust. 

FoUowing  receipt  of  the  comments, 
the  Agency  establishes  an  advisory 
committee  representing  these  various 
interests  to  negotiate  a  consensus  on  the 
terms  of  a  proposed  rule.  Representation 
on  the  committee  may  be  direct,  that  is. 
each  member  represents  a  specific 
interest,  or  may  be  indirect,  through 
coaUtions  of  parties  formed  for  this 
purpose.  The  Agency  is  a  member  of  the 
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conunittee  representing  the  Federal 
government's  own  set  of  interests. 

The  negotiated  rulemaking  (Neg/Reg) 
advisory  conunittee  is  chaired  by  a 
trained  mediator,  who  faciUtates  the 
negotiation  process.  The  role  of  this 
mediator,  also  called  a  facilitator,  is  to 
apply  proven  consensus  building 
te(±niques  to  the  OSHA  advisory 
committee  setting.  The  many  functions 
that  he  or  she  will  perform  are 
discussed  below. 

Once  a  Neg/Reg  advisory  committee 
reaches  consensus  on  the  provisions  of 
a  proposed  rule,  the  Agency,  consistent 
with  its  legal  obligations,  uses  such 
consensus  as  the  basis  of  its  proposed 
rule,  to  be  pubUshed  in  the  Federal 
Register.  This  provides  the  required 
public  notice  and  allows  for  a  pubUc 
comment  period.  Other  participants  and 
other  interested  parties  retain  their 
rights  to  comment,  participate  in  an 
informal  hearing  (if  requested)  and 
judicial  review.  OSHA  anticipates, 
however,  that  the  preproposal 
consensus  agreed  upon  by  this 
Committee  will  effectively  narrow  the 
issues  in  the  subsequent  rulemaking  to 
only  those  which  truly  remain  in 
controversy. 

B.  Selecting  Subpart  Pas  a  Candidate 
for  Negotiated  Rulemaking 

The  Negotiated  Rulemaking  Act 
allows  the  agency  to  estabhsh  a 
negotiated  rulemaking  committee  if  it  is 
determined  that  the  use  of  the 
negotiated  rulemaking  procedure  is  in 
the  pubhc  interest.  As  noted  above  in 
the  Background  part  of  this  document, 
OSHA  has  made  such  a  determination. 

OSHA  bases  this  determination,  not 
only  on  the  appropriateness  of  the 
subject  to  negotiated  rulemaking  and  the 
support  of  affected  parties,  but  also  on 
its  own  prior  experience  with  the 
negotiated  rulemaking  process.  Even 
before  the  NRA  was  enacted,  OSHA 
conducted  negotiated  rulemaking  for  its 
complex  health  standard  for 
Methylenedianiline  (MDA).  This 
committee  met  seven  times  over  a  10- 
month  period  (24  meeting  days)  and 
successfully  negotiated  standards  for 
both  general  industry  and  construction. 
The  final  standards  were  ultimately 
based  on  the  recommended  proposed 
standards,  and  no  Utigation  followed  the 
standards'  promulgation.  \n  addition, 
OSHA's  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee  is 
completing  its  work  and  is  ready  to 
propose  a  revised  standard  for  steel 
erection  in  construction,  29  CFR  part 
1926,  Subpart  R. 

Discussions  held  between  OSHA  staff 
and  many  interested  parties  lend  further 
evidence  that  the  elements  necessary  for 


a  successful  negotiated  rulemaking  on 
fire  protection  in  shipyard  employment 
exist.  Moreover,  the  Agency  beUeves 
that  most  of  the  selection  criteria  listed 
in  the  NRA  (5  U.S.C.  563(a))  are  met. 
There  is  a  recognized  need  to 
promulgate  fire  protection  reqxiirements 
that  would  apply  to  all  shipyard 
employment.  Interests  that  will  be 
affected  by  the  new  fire  protection 
standard  are  known,  as  limited  in 
number,  and  to  a  significant  degree,  are 
already  organized  in  interest-based 
coahtions.  Finally,  parties  representing 
significant  interests  have  requested  that 
OSHA  begin  negotiated  rulemaking  on 
subpart  P.  The  need  for  a  new  standard 
is  acknowledged  by  all  known  interests. 
The  Agency  beUeves  that  reaching 
consensus  on  work  practices  and 
specifications  for  fire  protection  in 
^pyard  employment  is  highly 
promising.  OSHA  expects  that  all 
persons  likely  to  be  significantly 
affected  by  such  a  standard  will 
negotiate  in  good  faith. 

C.  Agency  Conunitment 

In  initiating  this  Neg/Reg  process, 
OSHA  is  making  a  commitment  on 
behalf  of  the  Department  of  Labor  that 
the  Agency  and  all  other  participants 
within  the  E)epartment  will  provide 
adequate  resoiuces  to  ensiue  timely  and 
successful  completion  of  the  process. 
This  commitment  includes  making  the 
process  a  priority  activity  for  all 
representatives,  components,  officials, 
and  personnel  of  the  Department  who 
need  to  be  involved  the  rulemaking, 
from  the  time  of  initiation  until  such 
time  as  a  final  rule  is  issued  or  the 
process  is  expressly  terminated.  Once 
the  process  has  been  initiated,  all 
representatives,  components,  officials 
and  personnel  of  the  Department  shall 
be  expected  to  act  in  accordance  with 
this  commitment. 

As  provider  of  administrative  support, 
OSHA  will  take  steps  to  ensure  that  the 
negotiated  rulemaking  committee  has 
the  dedicated  resources  it  requires  to 
complete  its  work  in  a  timely  fashion. 
These  include  the  provision  or 
procurement  of  such  support  services 
as:  properly  equipped  space  adequate 
for  pubhc  meetings  and  caucuses; 
logistical  support  and  timely  payment  of 
participant  travel  and  expenses  where 
necessary,  as  provided  for  imder  the 
NRA:  work  processing,  information 
dissemination,  storage  and  other 
information  handling  services  required 
by  the  committee;  the  service  of  a 
facihtator;  and  such  additional 
statistical,  economic,  health,  safety, 
legal,  computing  or  other  technical 
assistance  as  may  be  necessary. 


OSHA,  to  the  maximum  extent 
possible  consistent  with  the  legal 
obUgations  of  the  Agency,  will  use  the 
consensus  of  the  Committee  as  the  basis 
for  the  rule  proposed  by  the  Agency  for 
pubUc  notice  and  comment.  The  Agency 
believes  that  by  promulgating  a  standard 
for  fire  protection,  it  can  Umit  or  reduce 
the  number  of  deaths  and  injuries  to 
employees  engaged  in  shipyard 
employment  who  are  exposed  to  a 
significant  risk  of  injury  and  death 
because  of  the  lack  of  specific 
apphcabihty  of  certain  provisions  in  the 
general  industry  standards  and  because 
a  large  number  of  shipyard  employees 
are  not  protected  by  any  OSHA  fire 
protection  standards.  Tlie  Agency, 
therefore,  is  committed  to  publishing  a 
consensus  proposal  that  is  consistent 
with  OSHA's  legal  mandates. 

D.  Negotiating  Consensus 

As  discussed  above,  the  negotiated 
rulemakiiig  process  is  fundamentally 
different  from  the  usual  development 
process  for  OSHA  proposed  rules. 
Negotiation  allows  all  the  parties  to 
discuss  possible  approaches  to  various 
issues  rather  than  only  asking  them  to 
respond  to  details  in  an  OSHA  proposal. 
The  negotiation  process  involves  a 
mutual  education  of  the  parties  by  each 
other  on  the  practical  concerns  about 
the  impact  of  such  approaches.  Each 
committee  member  participates  in 
resolving  the  interests  and  concerns  of 
other  members,  rather  than  leaving  it  up 
to  OSHA  to  bridge  different  points  of 
view. 

A  key  principle  of  negotiated 
rulemaldng  is  that  agreement  is  by 
consensus  of  all  the  interests.  Thus,  no 
one  interest  or  group  of  interests  is  able 
to  control  the  process.  The  NRA  defines 
consensus  as  the  unanimous 
concurrence  among  interests 
represented  on  a  negotiated  rulemaking 
committee,  unless  the  committee  itself 
unanimously  agrees  to  use  a  different 
definition.  In  addition,  experience  has 
demonstrated  that  using  a  trained 
mediator  to  fadUtate  this  process  will 
assist  all  potential  parties,  including 
OSHA,  to  identify  their  real  interests  in 
the  rule  and  so  be  able  to  reevaluate 
previously  stated  positions  on  issues 
involved  in  this  rulemaking  effort. 

£.  Some  Key  Issues  for  Negotiation 

OSHA  expects  key  issues  to  be 
addressed  as  part  of  these  negotiations 
will  include: 

1.  Scope  and  AppUcation 

Should  Subpart  P  apply  to  all 
shipyard  employment?  How  will 
standard  affect  out-of-yard/plant 


firefighters  such  as  those  employed  by 
a  municipal  fire  department? 

2.  Controls  and  Work  Practices 

What  controls  and  worii  practices  will 
provide  adequate  protection  for 
employees?  Should  OSHA  require  hot 
work  permits?  Should  OSHA  require 
training  for  all  fire  fighters?  Should 
OSHA  incorporate  U.S.  Coast  Guard 
regulations  in  this  standard?  Is  there  any 
difference  in  controls  and  work 
practices  on  landside  vs.  onboard 
vessels  and  vessel  sections?  Should 
OSHA  require  the  employer  to  secure 
(deactivate]  all  fire  fighting  systems 
onboard  vessels  when  they  arrive  in  the 
yard? 

3.  Fire  Brigades 

Should  OSHA  require  each  shipyard 
to  have  an  in-yard/plant  fire  brigade? 

4.  Written  Fire  Plans 

Should  OSHA  require  written  fire 
plans  for  landside  and  onboard  vessels? 
If  so,  v\^at  provisions  need  to  be 
included  in  the  plans?  Should  OSHA 
include  a  requirement  for  de-watering 
(removal  of  firefighting  water  bom  the 
vessel)  of  vessels  when  fighting  a  fire  on 
board  a  vessel? 

5.  Technological  Advances 

What  advances  ih  fire  technology 
have  occiured  since  OSHA's  general 
industry  standards  were  promiUgated? 
Which  of  these  advances  should  be 
incorporated  into  the  shipyard 
standard? 

6.  Costs  of  Fire  Protection 

What  costs  would  be  incurred  by 
shipyards  in  meeting  the  various 
provisions  of  a  new  standard? 
Calculations  should  include  costs  of 
acquiring  new  equipment,  instituting 
new  engineering  controls  and  work 
practices,  and  costs  of  training 
employees.  Are  there  cost  savings  or 
other  benefits  that  could  be  expected 
with  the  promulgation  of  identical  rules 
for  all  of  shipyard  employment?  If  so, 
what  would  be  the  magnitude  of 
savings? 

7.  Appendices 

Should  OSHA  include  an  appendix  or 
appendices  and,  if  so,  should  it  (they)  be 

mandatory? 

n.  Proposed  Negotiation  Procedures 

The  following  proposed  procedures 
and  guidelines  may  be  augmented  as  a 
result  of  comments  received  in  response 
to  this  notice  or  diuing  the  negotiation 
process. 


A.  Committee  Formation 

This  negotiated  rulemaking 
Committee  will  be  formed  and  operated 
in  full  comphance  with  the 
requirements  of  the  Federal  Advisory 
Committee  (FACA)  in  a  manner 
consistent  with  the  requirements  of  the 
Negotiated  Rulemaking  Act  (NRA). 

B.  Interests  Involved 

The  Agency  intends  to  conduct 
negotiated  rulemaking  proceedings  with 
particular  attention  to  ensuring  fidl  and 
adequate  representation  of  those 
interests  that  may  be  significantly 
affected  by  the  proposed  rule.  Section 
562  of  the  NRA  defines  the  term 
"interest"  as  follows: 
(5)  "interest"  means,  with  respect  to  an 

issue  or  matter  multiple  parties  which 

have  a  similar  point  of  view  or  which 

are  likely  to  be  affected  in  a  similar 

manner. 

The  following  interests  have  been 
tentatively  identified  as  "significantly 
affected"  by  the  matters  that  may  be 
hicluded  in  the  proposed  rule: 
Shipyard  owners; 
Contractors; 
Labor  organizations  representing 

employees  who  perform  fire 

protection  work; 
Fire  fighters,  both  in  yard/plant  and 

mvmicipal; 
Govenunent  entities,  particularly  the 

Navy  and  the  Coast  Guard; 
Professional  associations;  and 
Manufactiuers  and  suppUers  of  fire 

protection  equipment. 

One  purpose  of  this  document  is  to 
determine  whether  a  standard  regulating 
fire  hazards  in  shipyard  employment 
would  significantly  affect  interests  that 
are  not  Usted  above.  OSHA  invites 
comment  and  suggestions  on  this  Ust  of 
"significantly  affected"  interests. 

In  this  regard,  the  Department  of 
Labor  recognizes  that  the  regulatory 
actions  it  takes  under  its  programs  may 
at  times  affect  various  segments  of 
society  in  different  ways,  and  that  this 
may  in  some  cases  produce  unique 
"interests'  in  a  proposed  rule  based  on 
income,  gender,  or  other  factors. 
Particular  attention  wall  be  given  by  the 
Department  to  ensure  that  any  unique 
interests  that  have  been  identified  in 
this  regard,  and  that  may  be 
significantly  affected  by  the  proposed 
rule,  are  fully  represented. 

C.  Members 

The  negotiating  group  should  not 
exceed  25  members,  and  15  would  be 
preferable.  The  Agency  beUeves  that 
more  than  25  members  would  make  it 
difficult  to  conduct  effective 
negotiations. 


OSHA  is  aware  that  there  are  many 
more  p>otential  participants,  whether 
they  are  Usted  here  or  not,  than  there  are 
membership  slots  on  the  Committee. 
The  Agency  does  not  beUeve,  nor  does 
the  NRA  contemplate,  that  each 
potentially  affected  group  must 
participate  directly  in  the  negotiations; 
nevertheless,  each  affected  interest  can 
be  adequately  represented.  In  order  to 
have  a  successfully  negotiation,  it  is 
important  for  interested  parties  to 
identify  and  form  coalitions  that 
adequately  represent  significantly 
affected  interests.  These  coalitions,  in 
order  to  provide  adequate 
representation  must  agree  to  support, 
both  financially  and  technically,  a 
member  to  the  Committee  whom  they 
wiU  choose  to  represent  their  "interest." 

It  is  very  important  to  recognize  that 
interested  parties  who  are  not  selected 
to  membership  on  the  Committee  can 
make  valuable  contributions  to  this 
negotiated  rxilemaking  effort  in  any  of 
several  ways: 

The  person  could  request  to  be  placed 
on  the  Committee  mailing  Ust, 
submitting  written  comments,  as 
appropriate; 

The  person  could  attend  the 
Committee  meetings,  which  are  open  to 
the  pubUc,  caucus  with  his  or  her 
interest's  member  on  the  Committee,  or 
even  address  the  Committee  (usually 
allowed  at  the  end  of  an  issue's 
discussion  or  the  end  of  the  session,  as 
time  permits;  or 

The  person  could  assist  in  the  work 
of  a  workgroup  that  might  be 
estabUshed  by  the  Committee. 

Informal  workgroups  are  usually 
estabUshed  by  an  advisory  committee  to 
assist  the  Committee  in  "staffing" 
various  technical  matters,  e.g., 
researching  or  preparing  sununaries  of 
the  technical  Uteratiue  or  comments  on 
particular  matters  such  as  economic 
issues  before  the  Committee  so  as  to 
faciUtate  Conunittee  deliberations.  They 
might  also  assist  in  estimating  costs  and 
drafting  regulatory  text  on  issues 
associated  with  the  analysis  of  the 
affordabiUty  and  benefits  addressed, 
and  formulating  drafts  of  the  various 
provisions  and  their  justification 
previously  developed  by  the  committee. 
Given  their  staffing  function, 
workgroups  usually  consist  of 
participants  who  have  expertise  or 
particular  interest  in  the  technical 
matters)  being  studied. 

Becuase  it  recognizes  the  importance 
of  this  staffing  work  for  the  Committee, 
OSHA  will  provide  appropriate 
technical  expertise  for  sudi  workgroups. 

Requests  for  appointment  to 
membership  on  the  Committee  are 
soUcited.  Members  can  be  individuals 
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or  organizations.  If  the  effort  is  to  be 
fruitful,  participants  should  be  able  to 
fully  and  adequately  represent  the 
viewpoints  of  their  respective  interests. 
Those  who  wish  to  be  appointed  as 
members  of  the  Committee  should 
submit  a  request  to  OSHA,  in 
accordance  with  the  Public 
Participation  part  of  this  document. 

The  following  Ust  includes  those  who 
have  been  tentatively  identified  by 
OSHA  as  being  either  a  potential 
member  of  the  Committee,  or  a  potential 
member  of  a  coalition  that  would  in 
turn  nominate  a  candidate  to  represent 
one  of  the  significantly  affected  interests 
listed  above: 
Shipyard  owners: 
Contractors: 
Labor  organizations  representing 

employees  who  perform  fire 

protection  work: 
Fire  fighters,  both  in  yard/plant  and 

municipal: 
Government  entities,  particularly  the 

Navy  and  the  Coast  Guard: 
Professional  associations:  and 
Manufacturers  and  suppliers  of  fire 

protection  equipment. 

This  Ust  of  potential  parties  is  not 
presented  as  a  complete  or  exclusive  list 
from  which  committee  members  will  be 
selected,  nor  does  inclusion  on  the  list 
of  potential  parties  mean  that  a  party  on 
the  list  has  agreed  to  participate  as  a 
member  of  the  Committee  or  as  a 
member  of  a  coalition.  The  list  merely 
indicates  parties  that  OSHA  has 
tentatively  identified  as  representing 
significantly  affected  interests  in  the 
outcome  of  the  subpart  P  negotiated 
rulemaking.  This  document  gives  notice 
of  this  process  to  other  potential 
participants  and  affords  them  the 
opportunity  to  request  representation  in 
the  negotiations.  The  procedure  for 
requesting  such  representation  is  set  out 
under  the  Public  Participation  part  of 
this  document,  below.  In  addition, 
comments  and  suggestions  on  this  ' 
tentative  list  are  invited. 

D.  Good  Faith  Negotiation 

Conmiittee  members  should  be 
willing  to  negotiate  in  good  faith  and 
have  the  authority  to  do  so.  The  first 
step  is  to  ensure  that  each  member  has 
good  communications  with  his  or  her 
constituencies.  An  intra-interest 
network  of  commimication  should  be 
established  to  bring  information  from 
the  support  organization  to  the  member 
at  the  table,  and  to  take  information 
from  the  table  back  to  the  support 
organization.  Second,  each  organization 
or  coalition  should,  therefore,  designate 
as  its  representative  an  official  with 
credibihty  and  authority  to  insure  that 


needed  information  is  provided  and 
decisions  are  made  in  a  timely  fashion. 
Negotiated  rulemaking  efforts  can 
require  a  very  significant  contribution  of 
time  by  the  appointed  members  that 
must  be  sustained  for  up  to  a  year.  Other 
qualities  that  can  be  very  helpful  are 
negotiating  experience  and  skills,  and 
sufficient  technical  knowledge  to 
participate  in  substantive  negotiations. 

Certain  concepts  are  central  to 
negotiating  in  good  faith.  One  is  the 
willingness  to  bring  all  issues  to  the 
bargaining  table  in  an  attempt  to  reach 
a  consensus,  instead  of  keeping  key 
issues  in  reserve.  The  second  is  a 
willingness  to  keep  the  issues  at  the 
table  and  not  take  them  to  other  forums. 
Finally,  good  faith  includes  a 
willingness  to  move  away  from  the  type 
of  positions  usually  taken  in  a  more 
traditional  rulemaking  process,  and 
instead  explore  openly  With  other 
parties  all  ideas  that  may  emerge  from 
the  discussions  of  the  Committee. 

E.  Facilitator 

This  individual  will  not  be  involved 
with  the  substantive  development  of  the 
standard.  Rather,  the  facilitator's  role 
generally  includes: 

•  Chairing  the  meetings  of  the 
committee  in  an  impartial  manner: 

•  Impartially  assisting  the  members  of 
the  Committee  in  conducting 
discussions  and  negotiations; 

•  Performing  the  duties  of  the 
Designated  Federal  Official  under 
FACA;  and 

•  Acting  as  disclosure  officer  for 
Committee  records  under  the  Freedom 
of  Information  Act  (FOIA). 

F.  OSHA  Representative 

The  OSHA  representative  will  be  a 
full  and  active  participant  in  the 
consensus  building  negotiations.  The 
representative  will  meet  regularly  with 
various  senior  OSHA  officials,  briefing 
them  on  the  negotiations  and  receiving 
their  suggestions  and  advice,  in  order  to 
effectively  represent  the  Agency's  views 
regarding  the  issues  before  the 
Committee.  OSHA's  representative  will 
also  ensure  that  the  entire  spectrum  of 
governmental  interests  affected  by  the 
subpart  P  rulemaking,  including  the 
office  of  Management  and  Budget  and 
other  Departmental  offices,  is  kept 
informed  of  the  negotiations  and 
encouraged  to  make  their  concerns 
known  in  a  timely  fashion.  OSHA's 
representative  will  also  communicate 
with  MACOSH  on  a  regular  basis, 
informing  it  of  the  status  and  content  of 
the  negotiations. 

In  addition,  the  OSHA  representative 
will  present  the  negotiators  with  the 
acciunulated  record  evidence  gathered 


on  issue-by-issue  basis  for  their 
consideration.  (The  Committee  may  also 
consult  OSHA's  representative  with 
regard  to  the  Agency's  regulatory  needs, 
appropriate  boundaries  of 
consideration,  or  technical  information. 
Such  information  could  include  the 
areas  of  technological  feasibility  and 
economic  concerns,  including  direct 
and  indirect  costs  of  compliance).  The 
OSHA  representative,  together  with  the 
facilitator,  will  also  be  responsible  for 
coordinating  the  administrative  and 
committee  support  functions  to  be 
performed  by  OSHA's  support  team. 

G.  Committee  Notice 

After  evaluating  the  comments  on  this 
announcement  and  the  requests  for 
representation,  OSHA  will  issue  a 
notice  that  will  announce  the 
establishment  of  the  Committee  and  its 
membership,  unless  after  reviewing  the 
comments,  it  is  determined  that  such  an 
action  is  inappropriate.  The  negotiation 
process  will  begin  once  the  Committee 
membership  roster  is  published  in  the 
Federal  Register. 

H.  Tentative  Schedule 

Included  in  the  notice  establishing  the 
Committee  will  be  a  proposed  schedule 
of  the  meetings.  The  first  meeting  will 
focus  largely  on  procedural  matters, 
including  the  proposed  ground  rules. 
These  will  include  agreement  on  dates, 
times,  and  locations  of  future  meetings, 
and  identification  and  determination  of 
how  best  to  address  principal  issues  for 
resolution. 

/.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  the  facilitator  will  keep 
minutes  and  a  record  of  all  Committee 
meetings.  This  record  will  be  placed  in 
the  public  docket  No.  S-051  for  this 
rulemaking.  Committee  meetings  will  be 
announced  in  the  Federal  Register  and 
will  generally  be  open  to  the  public. 

/.  Agency  Action 

As  noted  above,  the  Agency  intends  to 
•  use  the  Conunittee's  consensus  as  the 
basis  for  the  NPRM.  OSHA  expects  to 
issue  the  proposed  rule  developed  by 
the  Committee,  unless  the  consensus  is 
inconsistent  with  OSHA's  statutory 
authority  or  is  not  appropriately 
justified.  In  that  event,  the  Agency  will 
explain  the  reason  for  its  decision. 

K.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements, 
appropriate  detailed  procedures  for 
committee  meetings  will  be  established. 
Committee  members  will  be  presented 
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with  proposed  ground  rules  and 
agendas  prior  to  the  first  meeting. 

in.  Pubbc  Participation 

Since  this  vtrill  be  a  negotiated 
rulemaking,  there  are  many 
opportunities  for  an  individual  who  is 
interested  in  the  outcome  of  the  rule  to 
participate.  As  a  first  step  in  response  to 
this  notice  of  intent  to  negotiate,  OSHA 
recommends  that  potential  participants 
study  the  two  lists  contained  in  this 
notice:  the  lists  of  significantly  affected 
interests  and  the  Usts  of  potential 
participants.  After  analyzing  for 
completeness  or  over  or  under- 
inclusiveness,  parties  should  examine 
the  lists  for  the  purpose  of  coalition 
building.  Potential  parties  should  try  to 
identify  others,  whether  on  the  lists  or 
not,  who  share  a  similar  viewpoint  and 
who  be  affected  in  a  similar  way  by  the 
rule.  Communication  with  these  parties 
of  similar  interest  should  follow,  and 
the  organization  of  coalitions  to  support 
the  interest  should  begin.  It  is  only  after 
the  formation  of  these  coalitions  and 
extensive  intra-constituency  discussion 
that  decisions  should  be  made  as  to 
which  individuals  should  represent  the 
interest  and  in  which  capacity.  As 
indicated  above,  an  interested  party  may 
participate  in  a  variety  of  ways  such  as 
being  a  committee  member,  working 
within  the  coahtion  (promoting 
communication,  providing  expert 
support  in  a  workgroup  or  otherwise, 
helping  to  develop  internal  ranges  of 
acceptable  alternatives,  etc.).  attending 
committee  meetings  in  order  to  caucus 
with  the  interest's  member  of  address 
the  Committee  at  the  appropriate  times, 
or  submitting  written  comments  or 
materials. 

Persons  who  will  be  significantly 
affected  by  the  subpart  P  rulemaking, 
whether  or  not  listed  above  in  this 
document,  may  apply  for  or  nominate 
another  {>erson  for  membership  on  the 
Committee  to  represent  such  interests. 
Such  requests  should  be  submitted,  in 
quadruplicate,  to  OSHA  Docket  Office, 
Rm  N-2625,  200  Constitution  Ave. 
N.W.,  Washington.  D.C.,  20210; 
Telephone  (202)  219-7894,  no  later  than 
July  8. 1996.  OSHA  notes  that  die  NRA 
addresses  the  concerns  of  potential 
members  for  whom  the  expenses  of 
participation  may  not  be  affordable  (See 
5  U.S.C.  568  (c)).  Each  application  or 
nomination  shall  include: 

(1)  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interest  such  person  shall  represent; 

(2)  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  having  the  shared  interest  the 
person  proposes  to  represent;  and 


(3)  A  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  in  good  faith  in  the 
development  of  the  rule  under 
consideration. 

All  other  written  comments, 
including  comments  on  the 
appropriateness  of  using  negotiated 
rulemaking  to  develop  a  proposed  rule 
to  revise  the  existing  safety  provisions 
in  29  CFR  Part  1915  subpart  P.  should 
be  directed  to  Docket  No.  S-051,  and 
sent  in  quadruplicate  to  the  following 
address:  OSHA  Docket  Office.  U.S. 
Department  of  Labor,  Rm.  N-2625.  200 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20210;  Telephone  (202)  219-7894. 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
pursuant  to  section  3  of  the  Negotiated 
Rulemaking  Act  of  1990, 104  Stat.  4969, 
Title  5  U.S.C.  561  et  seq. 

Signed  at  Washington,  D.C.  this  30th  day 
of  May.  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor 
IFR  Doc.  96-14090  Filed  6-5  -96:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  218 

RIN  1010-AC01 

Amendments  To  Regulations 
Governing  Collection  of  Royalties, 
Rentals,  Bonuses,  and  Other  Monies 
Due  the  Federal  Government 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  public  comment  period. 

SUMMARY:  MMS  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  on  a  Notice  of  proposed  rule, 
which  was  published  in  the  Federal 
Register  on  April  19. 1996  (61  FR 
17266).  The  proposed  rule  would 
amend  the  regulations  that  specify  how 
payments  are  made  for  mineral  lease 
royalties,  rentals,  and  bonuses.  In 
response  to  requests  for  additional  time. 
MMS  will  extend  the  comment  period 
irom  June  18. 1996.  to  July  19, 1996. 
DATES:  Comments  must  be  submitted  on 
or  before  July  19, 1996. 


ADDRESSES:  Written  comments, 
suggestions  or  objections  regarding  this 
proposed  amendment  should  be  sent  to 
the  following  addresses. 

Jor  comments  sent  via  the  U.S.  Postal 
Service  use:  Minerals  Management 
Service.  Royalty  Management  Program, 
Rules  and  Procedures  Staff,  P.O.  Box 
25165  MS  3101,  Denver,  Colorado 
80225-0165. 

For  comments  via  courier  or  overnight 
delivery  service  use:  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Procedures  Staff.  MS  3101  Building  85, 
Denver  Federal  Center,  Room  A-212, 
Denver,  Colorado  80225-0165. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  phone  (303)  231-3432. 
FAX  (303)  231-3194,  e-tAaii  David 
Guzy@smtp.nims.gov. 

Dated:  May  31. 1996. 
Robert  E.  Brotni. 

Associate  Director  for  Royalty  Management 
IFR  Doc.  96-14218  Filed  6-5-96:  8:45  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[DoctetNo.RM95-7Al 

Registration  of  Claims  to  Copyright, 
Group  Registration  of  Pt>otograph8 

agency:  Copyright  Office.  Library  of 

Congress. 

action:  Notice  of  public  hearing. 

SUMMARY:  The  U.S.  Copyright  OfBce 
issues  this  notice  to  inform  the  pubhc 
that  the  Office  wiU  hold  a  pubUc 
hearing  in  the  course  of  an  ongoing 
rulemaking  proceeding  in  which  it  is 
proposing  changes  in  the  manner  in 
which  copyright  claimants  may  register 
photographs.  This  notice  invites 
participation  in  a  public  hearing 
intended  to  eUcit  additional  comments 
to  assist  the  OfGce  in  its  review  of 
proposed  r^stration  procedures. 
DATES:  The  public  bearing  will  be  held 
on  Wednesday,  June  26.  1996.  begiiming 
at  10:00  a.m.  Anyone  desiring  to  testify 
should  contact  the  Office  of  the  General 
Counsel,  U.S.  Copyright  Office.  Library 
of  Congress,  at  (202)  707-8380  by 
Wednesday.  June  19. 1996.  Written 
comments  are  also  invited  from  both 
those  who  wish  to  testify  and  those  who 
wish  only  to  file  either  initial  or 
supplemental  written  comments.  All 
written  comments  must  be  received  on 
or  before  Monday.  July  15. 1996. 
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ADDRESSES:  Interested  parlies  should 
submit  written  conunenis  and  requests 
to  present  oral  testimony  BY  N4.\IL  to 
Marilyn  J.  Kretsingor,  Acting  General 
Counsel.  Copyright  GC/I&R.  P.O.  Box 
70400.  Southwest  Station,  Washington, 
D.C.  20024.  or  BY  HAiND  delivery  to  the 
Office  of  the  General  Counsel.  Copyright 
Office.  James  Madison  Memorial 
Building,  Room  LM  407,  First  Street  and 
Independence  Avenue,  S.E., 
Washington,  D.C.  The  hearing  will  be 
held  on  Jime  26, 1996,  in  the  Register's 
Conference  Room,  Room  LM  407, 
located  on  the  fourth  floor  of  the  Library' 
of  Congress,  James  Madison  Memorial 
Building,  First  Street  and  Independence 
Avenue,  SE.,  Wa.shington.  DC. 
FOR  FURTHER  INFORMA'nOM  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  fieneral 
Counsel.  Copv-right  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024.  Telephone.  (202)  707-8380. 
Facsimilo:  (202)  707-8366. 

SUf>Pt.EMENTARY  INFORMATION: 

The  Office's  Curreat  Rulemaking 
Proceediag 

Recently  the  Copyright  Office 
initiated  a  Notice  of  Proposed 
Rulamakiug  (NPRM)  concerning  group 
registration  of  photographs.  Over  the 
years  photographers  and  photo^phy 
businesses  have  told  the  Office  that  they 
were  not  able  to  take  advantage  of  the 
benefits  of  registration  because  Office 
practices  were  too  burdensome,  in  tenuB 
of  both  effort  and  finances. 

On  December  4,  1995,  the  Office 
published  a  NPRM  with  e  request  fw 
comments  in  the  Federal  Register.  60 
FR  62057  (Dec  4,  1995).  This  fJPRM 
sought  public  comment  on  proposed 
regulations  that  would  permit  a  single 
registration  for  a  group  (^unpublished 
and  published  relatedjphotos  that  met 
specified  conditions.  The  proposed 
disposit  would  be  a  general  written 
description  of  the  subject  matter  of  the 
photos,  e.g.,  "photos  of  1996  blizzard  in 
Washington,  DC." 

In  seeking  public  comment,  the  Office 
published  nine  questions  to  elicit 
u>mment  and  iaformation  about  the 
potential  effects  of  the  proposed 
regulations.  See  60  FK  62057.  The 
comment  period  was  originally 
scheduled  to  close  January  18, 1996. 
with  reply  comments  due  by  February  2, 
1996;  however,  due  to  the  inordinate 
number  of  government  and  business 
closures  that  occurred  during  December 
1995  and  January  1996,  the  Office 
extended  these  deadlines.  Cpraments 
were  requested  by  February  9, 1996,  and 
reply  comments  by  March  1, 1996.  The 
Office  is  in  the  process  of  carefully 
reviewing  all  of  these  comments. 


Subject  Matter  To  Be  Addressed  at  the 
PuUic  Hearing 

In  the  course  of  such  review,  certain 
additional  issues  and  concerns  have 
been  brought  to  the  Office's  attention. 
Therefore,  in  order  to  supplement  the 
information  the  Office  has  already 
received  in  response  to  the  NPRM,  the 
Office  will  hold  a  public  hearing  on 
June  26. 1996,  to  solicit  additional 
comments  on  the  proposed  regulations 
regsuding  group  registration  of 
photographs.  This  hearing  will  provide 
an  opportunity  to  obtain  more 
information  on  the  concerns  expressed 
during  the  original  comment  period  by 
allowing  individuals  and  organizations 
who  wish  to  comment  to  address  further 
the  issues  set  out  in  the  NPRM,  as  well 
as: 

(1)  Innocent  infringement.  Is  there  a 
greater  likelihood  that  those  who 
innocently  use  photographs  may  be 
sued  and  may  be  found  liable  for 
copyright  infringement  if  the  proposed 
regulations  are  put  into  effect?  Are 
existing  provisions  of  the  cop\Tight  law 
concerning  innocent  infringers  adequate 
or  should  those  provisions  be  modified? 
If  so,  in  what  way? 

(2)  Frivolous  law  suits.  If  the  proposed 
regulations  were  put  into  effect,  would 
they  lead  to  an  increase  in  the  filing  of 
frivolous  law  suits? 

f3)  Industry  guidelines.  Do  the 
proposed  regulations  affect  the 
development  of  industry  guidelines?  If 
so,  how?  Would  they  affect  compliance 
with  agreed  upon  guidelines?  II  so, 
how? 

Filing  af  Written  Conunents 

All  of  Ae  comments  filed  in  response 
to  the  NPRM  60  FR  62057  (Dec.  4, 
1995),  aw  already  part  of  the  record  for 
this  rulemaking.  Ajiyone  who  wishes  to 
file  initial  comments  or  supplemental 
comments  addressing  either  the  issues 
raised  in  this  notice  or  those  set  out  in 
the  NPRM  may  do  so.  All  written 
comments  must  be  received  in  the 
Copyri^t  Office  at  the  address  given 
above  Uy  close  of  business  on  Monday, 
July  15, 1996. 

Dated:  (une  1, 1996. 
Marybedi  Petns, 

Register  of  Copyrights 

IFR  Doc.  96-14222  Pilod  6-5-96;  8:45  am) 

BH.UNO  COOe  1410-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart73 
[FRL-6513-«] 
RIN  2060-AG41 

Acid  Rain  Program;  Elimination  of 
Direct  Sale  and  IPP  Written  Guarantee 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Title  IV  of  the  Clean  Air  Act, 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990  (the  Act), 
authorized  the  Environmental 
Protection  Agency  (EPA)  to  establish  the 
Acid  Rain  Program  to  reduce  the 
adverse  health  and  ecological  effects  of 
acidic  deposition.  Title  IV  mandate 
that  EPA  hold  yearly  auctions  and  direct 
sales  of  allowances  for  a  small  portion 
of  the  total  allowances  allocated  each 
year.  EPA  is  also  required  to  issue  to 
Independent  Power  Producers  (IPPs) 
guarantees  to  purchase  allowances  in 
the  direct  sale.  The  direct  sale  and  IPP 
provisions  were  designed  to  help  ensure 
that  units,  including  new  IPPs,  have  a 
public  source  of  allowances  beyond 
those  already  allocated  initially 
Because  no  allowances  have  been  sold 
through  the  direct  sale  program  smcu  it 
began  m  1993,  EPA  is  proposing  to 
revise  its  regidations  in  oitier  to 
terminate  the  direct  sales.  The 
allowances  available  previously  in  the 
direct  sale  program  will  now  be 
available  in  the  annual  allowance 
auctions.  In  addition,  because  the  IPP 
written  guarantee  program  is 
implemented  through  the  direct  sale 
program  and  no  applications  for  such 
guarantees  have  been  received,  EPA  is 
proposing  to  terminate  the  guarantee 
program. 

Because  the  rule  revision  is  not 
expected  to  receive  any  adverse 
comments,  the  revision  is  also  being 
issued  as  a  direct  final  nile  in  the  Final 
Rules  section  of  this  Federal  Register. 
DATES:  Comments  on  the  regulations 
proposed  by  this  action  must  be 
received  on  or  before  July  8, 1996. 
ADDRESSES:  Comments.  All  written 
comments  must  be  identified  with  the 
appropriate  docket  number  (Docket  Nio. 
A-96-19)  and  must  be  submitted  in 
duplicate  to  U.S.  Environmental 
Protection  Agency,  EPA  Air  Docket 
Section  (6192),  Waterside  Mall,  Room 
M1500, 1st  Floor,  401  M  St.  SW.. 
Washington,  DC  20460. 

Docket.  Docket  No.  A-96-19. 
containing  information  considered 
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during  development  of  the  promulgated 
standards  and  requirements  in  this 
proposal,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section  at 
the  above  address.  A  reasonable  fee  may 
be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenon  Smith,  U.S.  Environmental 
Protection  Agency,  Acid  Rain  Division 
(6204J).  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  233-9164.  or  call  the 
Acid  Rain  Hotline  at  (202)  233-9620. 
SUPPLEMENTARY  INFORMATION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  this 
proposed  rule  and  the  direct  final  rule 
in  the  Final  Rules  section  of  this 
Federal  Register  will  automatically  go 
into  effect  on  the  date  specified  in  that 
rule.  If  significant,  adverse  comments    • 
are  timely  received  on  any  portion  of 
the  direct  final  rule,  that  portion  will  be 
withdravra  and  all  public  comment 
received  on  that  portion  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  relevant  portions  of  this 
proposed  nde.  Because  the  Agency  will 
not  institute  a  second  comment  period 
on  this  proposed  rule,  any  parties 
interested  in  commenting  should  do  so 
during  this  comment  period. 

For  further  supplemental  information, 
the  detailed  rationale,  and  the  rule 
revision,  see  the  information  provided 
in  the  direct  final  rule  in  the  Final  Rules 
section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  73 

Environmental  protection.  Add  rain, 
Air  pollution  control,  Electric  Utilities, 
Reporting  and  record  keeping 
jequirements,  and  Sulfur  dioxide. 

•  Dated:  May  24, 1996. 
Carol  M.  Browner, 

Administrator. 

(FR  Doc.  96-14113  Filed  6-5-96;  8:45  am] 

BILUNG  CO0€  6560-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  6 

[Docl(«t  No.  OST-96-1421  Notica  96-15] 

RIN  2105-AB73 

Implementation  of  Equal  Access  to 
Justice  Act  in  Agency  Proceedings 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  is  proposing 
to  update  its  regulation  providing  for 


the  award  of  attorney  fees  and  other 
expenses  under  the  Equal  Access  to 
Justice  Act  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before  the 
Department  and  its  various  operating 
administrations.  These  revisions  are 
necessitated  by  various  statutory 
changes  that  have  been  made  since  the 
Department  adopted  its  present  rule  in 
1983.  The  Department  is  not,  however, 
proposing  any  other  substantive 
alterations  to  its  regulation.  All  of  the 
Department's  proposed  changes  to  its 
regulation  either  mirror  the  currently- 
applicable  statutory  requirements  or  are 
of  a  minor,  non-te<^mical  nature.  This 
action  is  a  response  to  the  President's 
Regulatory  Reinvention  Initiative  and  is 
designed  to  update  the  regulation  to 
reflect  currently  applicable  law. 
DATES:  Comments  should  be  received  by 
August  5. 1996.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Comments  should  be  sent  to 
Docket  Clerk.  Docket  No.  OST-96-1421, 
Room  PL-401,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  For  the 
convenience  of  persons  who  will  be 
reviewing  the  docket,  it  is  requested  that 
commenters  provide  an  original  and 
three  copies  of  their  comments. 
Comments  can  be  inspected  from  9  a.m. 
to  5  p.m.  Commenters  who  wish  the 
receipt  of  their  comments  to  be 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  dociiet  clerk  will 
date-stamp  the  postcard  and  mail  it  to 
the  commenter.  Comments  should  be  on 
8  by  11  inch  white  paper  using  dark  ink 
and  should  be  vtrithout  tabs  and 
imbound. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  J.  Millard,  Office  of  the 
General  Coimsel,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Room  4102,  Washington,  DC 
20590,  telephone  (202)  366-9285,  or  S. 
Reid  Alsop,  Office  of  the  Chief  Counsel, 
Federal  Highway  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Room  4230, 
Washington,  DC  20590,  telephone  (202) 
366-1371. 

SUPPI.EMENTARY  INFORMATION:  In  his 
Regulatory  Reinvention  Initiative 
Memorandum  of  March  4,  1995, 
President  CUnton  directed  that  Federal 
agencies  conduct  a  page-by-page  review 
of  all  of  their  regulations  and  "eliminate 
or  revise  those  that  are  outdated  or 
otherwise  in  need  of  reform."  In 
response  to  that  directive,  the 
Department  has  undertaken  a  review  of 
its  regulations  including  its  rule 


governing  the  award  of  attorney  fees  and 
other  expenses  in  certain  administrative 
proceedings  under  the  Equal  Access  to 
Justice  Act  (EAJA)  (Pub.  L.  96-481,  94 
Stat.  2325).  The  Department's  regulation 
is  codified  at  49  CFR  part  6. 

In  1983,  the  Department  of 
Transportation  (DOT)  published  a  final 
regulation  implementing  EAJA  in  the 
administrative  adjudicatory  context.  48 
FR  1068  (January  10, 1983).  EAJA, 
which  took  effect  on  October  1. 1981, 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  parties  who 
prevail  over  the  Federal  Government  in 
certain  administrative  and  court 
proceedings  under  section  554  of  the 
Administrative  Procedure  Act  (APA).  It 
requires  that  agencies  conducting 
proceedings  under  section  554  establish 
uniform  procedures  for  making  awards. 

DOT'S  final  rule.  49  CFR  part  6, 
therefore,  established  uniform 
procedures  under  the  EAJA  for  any 
adversary  adjudications  conducted 
pursuant  to  section  554  by  this 
Department  or  any  of  its  operating 
administrations.  As  noted  in  the 
Department's  regulation,  cxirrently  three 
types  of  proceedings  are  specifically 
covered  by  the  regulation;  namely.  Coast 
Guard  Ucense,  certificate  or  document 
suspension  and  revocation  proceedings. 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  fuel  economy 
enforcement  proceedings,  and  the 
Federal  Highway  Administration 
(FHWA)  driver  qualification  and 
compliance  order  proceedings. 

Since  DOT  adopted  its  final  rule  in 
1983,  Congress  has  amended  EAJA  on  a 
number  of  occasions  in  several  respects. 
After  reviewing  these  statutory  changes, 
EXDT  has  determined  that  its  regulation 
needs  to  be  revised  to«nsure  that  it 
comports  with  the  current  statutory 
requirements.  DOT  accordingly  is 
proposing  to  modify  the  following 
sections  of  its  rule: 

(a)  §  6.1  Purpose  of  these  rules. 

The  second  sentence  of  this  section 
presenUy  provides: 

An  eligible  party  may  receive  an  award 
when  it  prevails  over  the  Department  of 
Transportation  or  any  of  its  operating 
administrations  unless  the  agency's  position 
in  the  proceeding  was  substanUally  justified 
or  special  circumstances  make  an  award 
unjust. 

The  Department  is  proposing  to  delete 
this  sentence.  These  standards  do  not 
completely  reflect  the  currently- 
applicable  requirements  given  various 
statutory  changes  that  have  been  made 
to  5  U.S.C.  504  since  1983.  In  place  of 
this  sentence,  as  discussed  below,  the 
IDepartment  is  proposing  to  revise 
section  6.9.  This  section,  as  revised, 
would  set  forth,  in  some  detail,  the 
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*    statutory  standards  that  now  govern  the 
granting  of  awards  and  expenses. 

(b)  §  6.3  When  the  Act  appHes. 
This  section  currently  provides: 

The  Act  applies  to  any  adversary 
adjudication  pending  before  this  agency  at 
any  time  between  October  1, 1981  and 
September  30, 1984.  This  includes 
proceedings  begun  before  October  1, 1981,  if 
final  agency  action  has  not  been  taken  before 
that  date,  and  proceedings  pending  on 
September  30. 1984. 

This  limitation  was  included  in  the 
Department's  final  rule  because  the 
statute  as  it  was  originally  enacted  was 
only  to  be  effective  for  the  period 
October  1. 1981  to  October  1. 1984,  on 
which  date  it  was  to  expire  pursuant  to 
a  repealer  under  section  203(c)  of  Pub. 
L.  96—481.  That  repealer,  however,  was 
itself  repealed  pursuant  to  section  6  of 
Pub.  L.  99-80.  Additionally,  as 
disctissed  below,  new  standards 
governing  awards  were  enacted 
pursuant  to  Pub.  L.  104-121  effective 
March  29, 1996.  Consequently,  the 
Department  is  proposing  to  delete  the 
current  version  of  §  6.3,  and  retitle  and 
restate  that  section  to  read  as  follows: 

f6.3    Applicability. 

Section  6.9(a)  applies  to  any 
adversary  adjudication  pending  before 
the  Department  on  or  after  October  1, 
1981.  In  addition,  apphcants  for  awards 
must  also  meet  the  standards  of  §  6.9(b) 
for  any  adversary  adjudication 
commenced  on  or  after  March  29, 1996. 

(c)  §  6.5  Proceedings  covered. 
This  section  identifies  various 

proceedings  that  are,  and  are  not. 
subject  to  the  Department's  regulation. 
Currently,  three  specific  types  of 
proceedings  are  specifically  identified 
as  being  covered  hy  the  Department's 
regulation;  namely,  (a)  U.S.  Coast  Guard 
suspension  or  revocation  of  Ucenses, 
certificates  or  docimient  proceedings, 
(b)  National  Highway  Traffic  Safety 
Administration  fuel  economy 
enforcement  proceedings,  and  (c) 
Federal  Highway  Administration  driver 
qualification  and  compliance  order 
proceedings.  However,  this  list  is  not 
exclusive  and  additional  Departmental 
proceedings  that  satisfy  the  criteria  in 
this  Part  can  also  be  covered. 

The  Department  is  proposing  to  add 
an  several  additional  proceedings  to  this 
Ust.  First,  the  Department  is  proposing 
to  amend  §  6.5  to  make  it  clear  that  its 
regulation  is  intended  to  encompass  its 
aviation  economic  enforcement 
proceedings  conducted  by  its  Office  of 
Aviation  Enforcement  and  Proceedings. 
The  Department,  hence,  is  proposing  to 
add  the  following  language  to  §  6.5: 

and  the  Department's  aviation  economic 
enforcement  proceedings  conducted  by  its 


Office  of  Aviation  Enforcement  and      

Proceedings.  49  U.S.C.  Subtitle  VU,  14  CFR 
Chapter  D. 

The  E)epartment  is  taking  this  action 
to  add  these  aviation  enforcement 
proceedings  in  view  of  its  decision,  in 
a  separate  rulemaking,  to  terminate  a 
nearly  duplicative  rule,  14  CFR  part 
373,  that  until  now  has  covered  these 
aviation  enforcement  proceedings.  The 
Department  inherited  part  373  from  the 
now-defunct  Civil  Aeronautics  Board  in 
1985  as  a  result  of  the  shut  down  of  that 
agency,  and  the  transfer  of  that  agency's 
remaining  fimctions  to  DOT  pursuant  to 
the  Civil  Aeronautics  Board  Sunset  Act 
of  1984,  PubUc  Law  98-443,  98  Stat. 
1703.  The  Department  has  determined, 
also  as  a  part  of  the  President's 
Regulatory  Reinvention  Initiative,  that  it 
makes  no  sense  to  retain  a  totally 
separate  EAJA  regulation  for  its  aviation 
enforcement  proceedings. 

The  Department  is  also  updating  the 
citations  for  the  Coast  Guard  suspension 
and  revocation  proceedings  referenced 
in  section  6.5(a).  In  this  regard,  the 
Department  is  proposing  to  change  the 
reference  to  "46  U.S.C.  239"  to  "46 
U.S.C.  7701  et  seq."  In  addition,  the 
Department  is  proposing  to  add 
citations  for  the  three  additional  Coast 
Guard  proceedings,  specifically: 

(a)  33  U.S.C  1321(b)(6)(B)(ii),  33  CFR  part 
20  (to  include  class  Q  civil  penalties  under 
the  Clean  Water  Act);  (b)  42  U.S.C.  9609(b) 
(to  include  class  11  penalty  provisions  under 
the  Comprehensive  Enviromnental  Response, 
Compensation  and  Liability  Act;  and  (c)  46 
CFR  part  401  (to  cover  suspension  and 
revocation  of  Certificates  of  Registry 
proceedings  for  Great  Lakes  Pilots.) 

The  Department  is  further  proposing 
to  amend  §  6.5(a)  to  take  note  of  the  fact 
that  since  1983  Congress  has  expanded 
the  list  of  proceedings  that  are  subject 
to  the  rule.  Specifically,  the  Department 
is  proposing  to  add  the  following 
language  to  this  section: 

Also  covered  are  any  appeal  of  a  decision 
made  pursuant  to  section  6  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  605)  before 
an  agency  board  of  contract  appeals  as 
provided  in  section  8  of  that  Act  (41  U.S.C. 
607),  any  hearing  conducted  under  Chapter 
38  of  title  31,  and  the  Religious  Freedom 
Restoration  Act  of  1993, 42  U.S.C.  2000bb  et 
seq. 

The  inclusion  of  these  additional 
proceedings  is  necessitated  by  section  6 
of  Pub.L.  95-563,  November  1, 1978,  92 
Stat.  2385;  Pub.L.  99-509.  October  8, 
1986, 100  Stat.  1948;  and  Pub.L.  103- 
141,  November  16, 1993, 107  Stat.  1489. 

(d)  §  6.7  EUgibiUty  of  appUcations. 

This  section  sets  forth  various 
minimimi  financial  threshold  standards, 
and  other  criteria,  that  applicants  must 
satisfy  in  order  to  be  eUgible  for  an 


award.  Various  changes  were  made  to 
these  standards  and  criteria  pursuant  to 
Pub.L.  99-80,  section  1(c)(1),  August  5. 
1985,  99  Stat.  183, 186.  For  example, 
some  of  the  dollar  Umits  have  been 
increased.  Accordingly  the  Department 
is  proposing  to  amend  this  section  as 
follows: 

(a)  Change  the  words  "5  U.S.C. 
551(3)"  in  the  second  sentence  to  "5 
U.S.C.  504(b)(1)(B)." 

(b)(1)  Change  the  words  "1  miUion" 
to  "2  milUon." 

(b)(2)  Change  the  words  "5  miUion" 
to  "7  million." 

(b)(5)  Change  the  words  "5  milUon" 
to  "7  miUion." 

In  addition,  the  Department  is 
proposing  to  add  a  new  §  (b)(6),  which 
would  state: 

(b)(6)  For  the  purposes  of  section  6.9(b) 
eligible  applicants  include  small  entities  as 
defined  in  5  U.S.C.  601. 

This  change  is  necessitated  by  Pub.L. 
104-121.  March  29, 1996.  104  Stat.  847. 

(e)  §  6.9  Standards  for  awards. 

Since  the  Department's  adoption  of  its 
present  EAJA  regulation  in  1983, 
Congress  has  also  altered  the  standards 
for  granting  awards.  Section  6.9  sets 
forth  the  standards  that  were  appUcable 
when  DOT  adopted  its  rule.  These 
standards  need  to  be  brought  up  to  date. 
The  Department,  therefore,  is  proposing 
to  delete  the  cvirrent  version  of  §  6.9  of 
its  regulation  in  its  entirety  and  to 
replace  that  section  with  a  new  §  6.9, 
which  would  read  as  follows: 

(a)  An  eligible  applicant  may  receive  an 
award  for  fees  and  expenses  incurred  by  that 
party  in  connection  with  a  decision  in  favor 
of  the  applicant  in  a  proceeding  covered  by 
this  Part,  unless  the  position  of  the 
Department  over  which  the  applicant  has 
prevailed  was  substantially  justified  or 
special  circumstances  make  the  award  sought 
unjust.  The  burden  of  proof  that  an  award 
should  not  be  made  to  an  eligible  applicant 
is  on  the  Department  where  it  has  initiated 
the  proceeding.  No  presumption  arises  that 
the  Department's  position  was  not 
substantially  justified  simply  because  the 
Department  did  not  prevail.  Whether  or  not 
the  position  of  the  Department  was 
substantially  justified  shall  be  determined  on 
the  basis  of  the  administrative  record,  as  a 
whole,  in  the  adversary  adjudication  for 
which  fees  and  other  exp>enses  are  sought 
The  "position  of  the  Department"  means,  in 
addition  to  the  position  taken  by  the  agency 
in  the  adversary  adjudication,  the  action  or 
fiailure  to  act  by  the  Department  upon  which 
the  adversary  adjudication  may  be  based. 

(b)  In  the  context  of  a  DeparUnental 
proceeding  to  enforce  a  party's  compliance 
with  a  statutory  or  regulatory  requirement,  if 
the  demand  by  the  Department  is 
substantially  in  excess  of  the  amount 
awarded  to  the  govenmient  pursuant  to  the 
decision  of  the  adjudicative  officer  and  is 
unreasonable  when  compared  with  such 
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decision,  under  the  facts  and  circumstances 
of  the  case,  the  adjudicative  officer  shall 
award  to  an  eligible  applicant  party  the  fees 
and  expenses  related  to  defending  against  the 
excessive  demand,  unless  the  applicant  party 
has  committed  a  vHllful  violation  of  law  or 
otherwise  acted  in  bad  faith,  or  special 
circumstances  make  an  award  unjust.  Fees 
and  expenses  awarded  under  this  paragraph 
shall  be  paid  only  as  a  consequence  of 
appropriations  provided  in  advance.  As  used 
in  this  section,  "demand"  means  the  express 
demand  of  the  Department  which  led  to  the 
adversary  adjudication,  but  does  not  include 
a  recitation  by  the  Department  of  the 
maximum  statutory  penalty  (i)  in  the 
administrative  complaint,  or  (ii)  elsewhere 
when  accompanied  by  an  express  demand  for 
a  lesser  amount. 

(c)  The  decision  of  the  Department  on  the 
application  for  fees  and  other  expenses  shall 
be  the  final  administrative  decision  tmder 
this  section. 

(d)  An  award  will  be  reduced  or  denied  if 
the  applicant  has  unduly  or  unreasonably 
protracted  the  proceeding. 

These  changes  are  necessitated  by 
Pub.L.  99-80,  August  5,  1985,  99  Stat 
183, 186;  and  Pub.L.  104-121,  March 
29, 1996, 104  Stat.  847. 

(f)  §  6.11  Allowable  fees  and 
expenses. 

The  Department  is  proposing  to 
change  the  figure  "$75.00"  in  section 
6.U[b)  to  "$125.00".  This  is  also  being 
done  in  response  to  Pub.L.  104-121, 
March  29. 1996,  104  Stat.  847. 

(g)  §  6.25  Answer  to  application. 
Finally.  §  6.25(c)  contains  a  minor 

typograi^cal  error.  Specifically,  the 
words  "an  identify"  should  read  "and 
identify".  The  Department  is  proposing 
to  correct  this  error. 

Regulatory  Analyses  fllid  Notices 

This  NPRM  is  considered  to  be  a  non- 
significant rulemaking  under  EXDT's 
regulatory  poUcies  and  procedures,  44 
FR 11034.  The  NPRM  was  not  subject  to 
review  by  the  Office  of  Information  and 
Regulatory  Affairs  pursuant  to  Executive 
Order  12866. 

The  proposal  would  have  minimal 
economic  impact,  and  accordingly  no 
regulatory  evaluation  has  been 
prepared.  Indeed,  the  changes  that  are 
being  proposed  here,  for  the  most  part, 
merely  track  various  statutory  changes 
that  have  been  enacted  since  the 
Dep>artment's  adoption  of  its  original 
final  rule  in  1983. 

The  NPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federaUsm 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment.  I  certify 
that  this  proposal,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


This  proposal  is  merely  updating  the 
regulation  to  reflect  current  statutory 
requirements. 

List  of  Subjects  in  49  CFR  Part  6 

Administrative  practice  and 
proceeding,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  49  CFR  part  5  is  proposed  to 
be  amended  as  follows: 

PART  5— IMPLEMENTATION  OF 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS. 

1.  The  authority  citation  for  part  6  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  504:  28  U.S.C  2412. 

2.  Section  6.1  is  amended  by 
removing  the  second  sentence. 

3.  Section  6.3  is  revised  to  read  as 
follows: 

§6.3    Applicability. 

Section  6.9(a)  applies  to  any 
adversary  adjudication  pending  before 
the  Department  on  or  after  October  1, 
1981.  In  addition,  applicants  for  awards 
must  also  meet  the  standards  of  §  6.9(b) 
for  any  adversary  adjudication 
commenced  on  or  after  March  29, 1996. 

4.  In  §  6.5,  paragraph  (a)  is  revised  to 
read  as  follows: 

S  6.5    Pfxtcaadings  covered. 

(a)  The  Act  apphes  to  adversary 
adjudications  conducted  by  the 
Department  of  Transportation.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Department  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Coverage  of  the  Act  begins 
at  designation  of  a  proceeding  or 
issuance  of  a  charge  sheet.  Any 
proceeding  in  which  the  Department 
may  prescribe  or  establish  a  lawrful 
present  or  future  rate  is  not  covered  by 
the  Act.  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
For  the  Department  of  Transportation, 
the  types  of  proceedings  covered 
include:  Coast  Guard  suspension  or 
revocation  of  Ucenses,  certificates  or 
documents  imder  46  U.S.C.  7701  et  seq.; 
Coast  Guard  class  II  dvil  penalty 
proceedings  imder  the  Clewi  Water  Act, 
33  U.S.C.  1321(b)(6)(B)(ii),  Coast  Guard 
class  n  penalty  proceedings  imder  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act,  42  U.S.C.  9609(b);  suspension  and 
revocation  of  Certificates  of  Registry 
proceedings  for  Great  Lakes  Pilots 
pursuant  to  46  CFR  part  401;  National 


Highway  Traffic  Safety  Administration 
(NHTSA)  fuel  economy  enforcement 
under  15  U.S.C.  2001  (49  CFR  Part  511): 
Federal  Highway  Administration 
(FHWA)  enforcement  of  motor  carrier 
safety  and  hazardous  materials 
regulations  imder  49  U.S.C.  521  and 
5123  (49  CFR  part  386);  the 
Department's  aviation  economic 
enforcement  proceedings  conducted  by 
its  Office  of  Aviation  Enforcement  and 
Proceedings  pursuant  to  49  U.S.C. 
Subtitle  VII,  14  CFR  Chapter  II.  Also 
covered  are  any  appeal  of  a  decision 
made  pursuant  to  section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
605)  before  an  agency  board  of  contract 
appeals  as  provided  in  section  8  of  that 
Act  (41  U.S.C.  607).  any  hearing 
conducted  under  Chapter  38  of  title  31, 
and  the  Religious  Freedom  Restoration 
Act  of  1993,  42  U.S.C.  2000bb  et  seq. 

5.  In  §  6.7,  paragraph  (a)  is  amended 
by  replacing  the  citation  "5  U.S.C 
551(3)"  with  the  citation  "5  U.S.C. 
504(b)(1)(B)";  paragraph  (b)(1)  is 
amended  by  replacing  the  words  "1 
million"  with  Uie  words  "2  milUon": 
paragraphs  (b((2)  and  (b)(5)  are  amended 
by  replacing  the  words  "5  miUion"  with 
the  words  "7  milUon";  and  paragraph 
(b)(6)  is  added  to  read  as  follows: 

f«.7    BlgibiiNy  of  applications. 

•  •        *        *        * 

(b)  •  •  • 

(6)  For  the  purposes  of  section  6.9(b) 
eUgible  appUcants  include  smaU  entities 
as  defined  in  5  U.S.C.  601. 

•  •        •        •        • 

6.  Section  6.9,  is  revised  to  read  as 
follows: 


|6J   Standardafori 

(a)  An  eUgible  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
by  that  party  in  connection  with  a 
decision  in  favor  of  the  appUcant  in  a 
proceeding  covered  by  this  part,  unless 
the  position  of  the  Department  over 
which  the  appUcant  has  prevailed  was 
substantiaUy  justified  or  special 
circumstances  make  the  award  sought 
unjust.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eUgible 
applicant  is  on  the  Department  where  it 
has  initiated  the  pr(x:eeding.  No 
presumption  arises  that  the 
Department's  position  was  not 
substantially  justified  simply  because 
the  Department  did  not  prevail. 
Whether  or  not  the  position  of  the 
Department  was  substantially  justified 
shall  be  determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  in  the 
adversary  adjudication  for  which  fees 
and  other  expenses  are  sought.  The 
"position  of  the  Department"  means,  in 
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addition  to  the  position  taken  b)  the 
agency  in  the  adversary  adjudication, 
the  action  or  failure  to  act  by  the 
Department  upon  which  the  adversary 
adjudication  may  be  based. 

(b)  hi  the  context  of  a  Departmental 
proceeding  to  enforce  a  party's 
compliance  with  a  statutory  or 
regulatory  requirement,  if  the  demand 
by  the  Department  is  substantially  in 
excess  of  the  amount  awarded  to  the 
government  pursuant  to  the  decision  of 
the  adjudicative- officer  and  is 
"unreasonable  when  compared  with  such 
decision,  under  the  facts  and 
circumstances  of  the  case,  the 
adjudicative  officer  shall  award  to  an 
eligible  applicant  party  the  fees  and 
expenses  related  to  defending  against 
the  excessive  demand,  unless  the 
applicant  party  has  committed  a  willful 
violation  of  law  or  otherwise  acted  in 
bad  faith,  or  special  circumstances  make 
an  award  unjust.  Fees  and  expenses 
awarded  under  this  paragraph  shall  be 
paid  only  as  a  consequence  of 
appropriations  provided  in  advance.  As 
used  in  this  section,  "demand"  means 
the  express  demand  of  the  Department 

■  which  led  to  the  adversary  adjudication, 
but  does  not  include  a  recitation  by  the 
Department  of  the  maximum  statutory 
penalty  (1)  in  the  administrative 
complaint,  or  (2)  elsewhere  when 
accompanied  by  an  express  demand  for 
a  lesser  amount. 

(c)  The  decision  of  the  Department  on 
the  application  for  fees  and  other 
expenses  shall  be  the  final 
administrative  decisiop  under  this 
section. 

(d)  An  award  will  be  reduced  or 
denied  if  the  appUcant  has  imduly  or 
unreasonably  protracted  the  proceeding. 

f&ll    [Amended] 

.7.  In  §6.11,  paragraph  (b)  is  amended 
by  replacing  the  figure  "$75.00"  with 
the  figure  "S125. 00". 

§6^    [Amended] 

8.  hi  §  6.25,  paragraph  (c)  is  amended 
by  replacing  the  words  "an  identify" 
with  the  words  "and  identify". 

Issued  this  31st  day  of  May,  1996  at 
Washington.  D.C. 
Federico  Pens, 
Secretary  of  Transportation. 
[FR  Doc.  9&-14245  Filed  6-5-96:  8:45  am) 
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DEPARTME^^-  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  To  List  the  Northern  Goshawit 
in  the  Western  United  States 

agency:  Fish  and  WildUfe  Service, 

hiterior. 

ACTION:  Notice  of  90-day  petition 

finding  and  vacation  of  the  June  25. 

1992,  finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  Ust  the  northern 
goshawk  (Accipiter  gentilis)  in  the 
Western  United  States  under  the 
Endangered  Species  Act,  as  amended. 
The  Service  has  determined  that  the 
petition  does  not  present  substantial 
information  that  listing  the  northern 
goshawk  in  the  Western  United  States 
may  be  warranted.  The  Service  also 
vacates  the  previous  June  25,  1992. 
finding  for  the  same  petitioned  action. 
DATES:  The  finding  announced  in  this 
document  was  made  on  May  28.  1996. 
ADDRESSES:  Information,  comments,  or 
questions  concerning  this  petition  may 
be  submitted  to  the  Supervisor.  Arizona 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  2321  W. 
Royal  Palm  Rd.,  Suite  103,  Phoenix, 
Arizona  85021.  The  petition,  finding, 
and  supporting  data  are  available  for 
pubUc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Spiller,  Supervisor  (see  ADDRESSES 
above)  [telephone  602/640-2720). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether 
a  petition  to  list,  delist,  or  reclassify  a 
species  presents  substemtial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  notice  of 
the  finding  is  to  be  published  promptly 
in  the  Federal  Register.  If  a  finding  is 
made  that  substantial  information  was 
presented,  the  Service  also  is  required  to 
promptly  commence  a  review  of  the 
status  of  the  species  involved. 

On  September  26.  1991,  a  coalition  of 
conservation  organizations  (Babbitt  et 
al.  1991)  submitted  a  letter  to  the 


Service,  requesting  to  amend  a  petition 
under  consideration  by  the  Service  to 
hst  a  population  of  northern  goshawk 
{Accipiter  gentilis)  as  endangered  in 
Utah,  Colorado,  New  Mexico,  and 
Arizona  (Silver  et  al.  1991).  The 
coalition  requested  expanding  the 
geographic  region  under  consideration 
to  include  the  "forested  west."  The 
petitioners  subsequently  refined  their 
definition  of  the  "forested  west"  to 
mean  the  forested  United  States,  west  of 
the  100th  meridian.  Because  this  letter 
requested  consideration  of  a 
substantially  different  listing  action 
than  the  previous  petition,  the  Service 
informed  the  petitioners  that  their  letter 
would  be  considered  a  separate  petition. 

On  Jime  25. 1992,  the  Service 
published  a  90-day  finding  that  the 
petition  had  not  presented  substantial 
information  to  indicate  that  the 
petitioned  action  may  be  warranted.  The 
petitioners  subsequently'filed  a  lawsuit 
to  have  the  finding  set  aside  as  arbitrary 
and  capricious  under  the 
Administrative  Procedures  Act.  On 
February  22.  1996.  U.S.  District  Judge 
Richard  M.  Bilby  found  the  June  25, 
1992  finding  to  be  arbitrary  and 
capricious  and  remanded  the  finding  to 
the  Service  for  a  new  90-day 
determination  and  vacation  of  the 
previous  finding.  This  liotice  serves  to 
inform  the  public  of  the  Services  new 
90-day  finding  and  vacates  the  Service's 
June  25, 1992  finding. 

A  species  that  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  may  be  declared  an 
endangered  species  under  the  Act.  A 
species  that  is  likely  to  become  an 
endangered  species  in  the  foreseeable 
future  (as  defined  above)  throughout  all 
or  a  significant  portion  of  its  range  may 
be  declared  a  threatened  species  under 
the  Act.  The  term  "species"  is  defined 
by  the  Act  to  include  "*  *  *  subspecies 
•  *  *  6md  any  distinct  population 
segment  of  any  species  of  vertebrate  fish 
or  wildUfe  which  interbreeds  when 
mature  *   *  *"  (16  U.S.C.  1532  (15)). 

In  revievnng  a  Usting  petition,  the 
Service  must  determine  whether  the 
petitioned  action  includes  an  entity  that 
is  listable  under  the  Act,  and.  if  so. 
whether  the  petition  presented 
substantial  information  that  the 
petitioned  action  may  be  warranted.  In 
this  case,  the  Service  must  consider 
whether  northern  goshawks  west  of  the 
100th  meridian  constitute  a  distinct 
population  segment  under  16  U.S.C. 
1532  (15).  In  making  this  determination, 
the  Service  relies  upon  the  National 
Marine  Fisheries  Service  and  Fish  and 
Wildlife  Service  final  Policy  Regarding 
the  Recognition  of  Distinct  Vertebrate 
Population  Segments  Under  the 
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Endangered  Species  Act  (61  FR  4722; 
February  7. 1996). 

The  petition  as  submitted  requests 
that  the  Service  list  a  distinct 
population  segment  of  northern 
goshawks  that  consists  of  portions  of  the 
ranges  of  three  separate  subspecies: 
Accipiter  gentilis  atricapillus,  A.  g. 
laingi,  and  A.  g.  apache.  The  range  of 
each  of  the  three  subspecies  extends 
beyond  the  area  delineated  in  the 
petition.  Only  A.  g.  atricapillus  and  A. 
g.  laingi  are  recognized  by  the  American 
Ornithologists'  Union  (1957).  However, 
A.  g.  apache  has  been  recognized  by 
some  biologists  and  the  Service  (Brown 
and  Amadou  1968,  Helhnayer  and 
Conover  1949,  Hubbard  1992  as  dted  in 
Whaley  and  White  1994,  Stresemann 
and  Amadon  1979.  U.S.  Fish  and 
WildUfe  Service  1994). 

Under  the  Services'  February  7, 1996, 
final  policy,  the  first  step  in  determining 
whether  the  entity  petitioned  for  listing 
qualifies  as  a  distinct  population 
segment  is  "the  discreteness  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species  to  which  it 
belongs."  In  defining  the  term 
"population,"  the  Services'  February  7, 
1996,  final  policy  provides  that  in  all 
cases  when  discussing  a  population, 
"the  organisms  in  a  population  are 
members  of  a  single  species  or  lesser 
taxon."  Since  a  subspecies  is  a  taxon,  by 
definition  a  population  segment  may 
not  include  more  than  one  subspecies. 
The  Service's  determination  that  a 
"population"  cannot  be  composed  of 
more  than  one  recognized  subspecies  is 
consistent  with  the  use  of  these  terms  in 
the  scientific  literature  dealing  with 
populations  and  subspecies  (e.g.,  Mayr 
1969). 

This  principle  that  a  population  may 
not  include  more  than  one  subspecies  is 
reflected  in  the  wording  of  the  first  test 
for  discreteness  set  forth  in  the  Services' 
final  policy  of  February  7, 1996.  The 
final  policy  provides  that  a  population 
segment  is  considered  to  be  discrete  if 
"it  is  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors." 
Because  the  principle  concerns  the 
underlying  definition  of  the  term 
"population,"  it  is  also  an  inherent  part 
of  the  second  test  for  discreteness 
concerning  international  boundaries, 
which  is  set  forth  in  the  final  policy.  In 
either  case,  if  the  entity  petitioned  for 
listing  does  not  qualify  as  a 
"population,"  it  does  not  meet  the 


discreteness  test  imder  the  final 
vertebrate  population  poUcy. 

The  Act  provides  that  a  single 
subspecies  may  be  Usted  as  endangered 
or  threatened  (16  U.S.C.  1532  (15)).  hi 
this  case,  the  entity  petitioned  for  listing 
includes  organisms  that  are  not 
members  of  a  single  taxon,  but  tather  at 
least  two,  and  possibly  three, 
subspecies.  For  the  reasons  discussed 
above,  the  Service  has  determined  that 
the  petitioned  action  does  not  meet  the 
definition  of  a  distinct  vertebrate 
population  and  therefore  does  not  meet 
the  discreteness  test.  Accordingly,  no 
further  evaluation  was  conducted 
concerning  the  conservation  status  of 
the  species. 

The  processing  of  this  petition  finding 
follows  the  Service's  final  listing 
priority  guidance  published  in  the 
Federal  Register  on  May  16, 1996  (61 
FR  24722).  The  guidance  clarifies  the 
order  in  which  the  Service  will  process 
rulemakings  following  two  related 
events:  (1)  the  Ufting,  on  April  26. 1996. 
of  the  moratorium  on  final  hstings 
imposed  on  April  10. 1995  (PubUc  Law 
104-6).  and  (2)  the  restoration  of 
significant  funding  for  Usting  through 
passage  of  the  omnibus  budget 
reconciliation  law  on  April  26. 1996. 
following  severe  funding  constraints 
imposed  by  a  number  of  continuing 
resolutions  between  November  1995 
and  April  1996.  The  guidance  calls  for 
prompt  processing  of  draft  rules  and 
petition  findings  that  were  in  the 
Service's  Washington  office  (already 
approved  by  the  field  and  regional 
offices)  prior  to  the  publication  of  the 
Usting  priority  guidance  on  May  16, 
1996.  A  draft  of  this  petition  finding 
was  approved  by  the  Service's 
Southwest  Regional  Director  on  May  8, 
1996.  and  received  by  the  Washington 
office  on  May  9.  1996. 

In  summary,  the  Service  has  reviewed 
its  policies  and  guidance  along  with  the 
petition  and  has  determined  that  the  ' 
petitioned  entity  is  not  Ustable  under 
the  Act.  Therefore,  the  Ser\'ice  finds  that 
the  petition  does  not  present  substantial 
information  that  Usting  the  northern 
goshawk  in  the  United  States  west  of  the 
100th  meridian  as  a  distinct  population 
segment  may  be  warranted.  The  Service 
also  vacates  its  June  25, 1992,  finding  on 
the  same  petitioned  action. 
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This  section  of  the  FEDERAL  REGISTER 

contains  (jocuments  other  than  mtes  or 
proposed  ailes  that  are  app<lcat)ie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttx^rity.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Board  of  Directors  Sunshine  Act 
Meeting 

TME:  12:00  noon-2:00  p.m. 
PLACE:  ADF  Headquarters. 
DATES:  Tuesday,  June  11, 1996. 
STATUS:  Open. 

Agenda 

12:00  noon    Lunch 

12:30  p.m.    Chairman's  Report 

1:00  p.m.    President's  Report 

1:30  p.m.    Other 

2:00  p.m.    Adjournment 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 
Nate  Fields. 
Vice  President. 

(PR  Doc.  96-14409  Filed  6-4-96;  2:13  pml 
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DEPARTMENT  OF  AGRICULTURE 

SutMnission  for  0MB  Review; 
Comment  Request 

May  31,  1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assiu^d  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630.  Washington,  D.C. 
20250-7630.  Copies  of  the 


submissiqn(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

•  Agricultural  Marketing  Service 

Title:  Tobacco  Report. 

Summary:  The  Tobacco  Statistics  Act 
of  1929  provides  for  the  collection  and 
publication  of  tobacco  statistics  with 
regard  to  quantity  of  leaf  tobacco  in  all 
forms  in  the  U.S.  and  Puerto  Rico 
owned  by  or  in  possession  of  dealers, 
manufacturers,  and  grower  cooperative 
associations. 

Need  and  Use  of  the  Information:  The 
piupose  of  the  information  collection  is 
to  ascertain  the  total  supply  of 
unmanufactured  tobacco  available  and 
to  calculate  the  amount  consumed  in 
manufactured  tobacco  products.  The 
data  is  required  for  the  calculation  of 
production  quotas  for  individual  types 
of  tobacco. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  101. 

Frequency  of  Responses:  Reporting: 
quarterly. 

Total  Burden  Hours:  372. 

•  Farm  Service  Agency 

Title:  7  CFR  735-742— Warehouse 
Regulations  Under  United  States 
Warehouse  Act. 

Summary:  The  data  is  required  for 
licensing  of  warehouses  under  the  U.S. 
Warehouse  Act. 

Need  and  Use  of  the  Information:  The 
information  is  provided  to  those  issuing 
licenses  or  approving  contracts  (1)  to 
determine  if  warehouseman  making 
apphcations  meet  required  standards 
and  (2)  to  determine  that  the  licenses  or 
contractor  (operator)  continues  to  meet 
those  standards. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  5,250. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion, 
Aimually. 

Total  Burden  Hours:  156,850. 

•  Animal  and  Plant  Health  Inspection 
Service 

Title:  Animal  Welfare,  Part  3,  Subpart 
B  &  C  (Guinea  Pigs,  Hamsters,  and 
Rabbits). 

Summary:  Title  9  CFR  Subchapter  A, 
Part  3  stipulates  certain  conditions  that 
must  be  documented  in  order  for 
dealers,  exhibitors,  research  facilities, 
etc.  to  hold,  sell  and/or  ship  animals. 


Need  and  Use  of  the  Information:  The 
information  is  necessary  for  APHIS  to 
ensure  that  the  animals  are  cared  for  in 
the  prescribed  manner  that  is  required 
by  the  regulations. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  1470. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  260. 

•  Food  and  Consumer  Service 

Title:  Employment  and  Training 
Program  Report. 

Summary:  State  agencies  receive 
annual  employment  and  training  grants 
from  the  Department  of  Agriculture.  The 
amoimt  of  this  grant  is  based  on  the 
number  of  each  State's  food  stamp 
recipients  registered  for  work  in 
relationship  to  the  number  of  food 
stamp  work  registrants  nationwide. 

Need  and  Use  of  the  Information:  The 
collection  of  information  is  necessary  to 
monitor  State's  Employment  and 
Training  Program  performances.  Each 
State  agency  must  meet  standards  in 
order  to  receive  a  portion  of  the  annual 
grants. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  of  Respondents:  3,520,906. 

Frequency  of  Responses:  Reporting: 
Quarterly. 

Total  Burden  Hours:  310,173. 
Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(PR  Doc.  96-14162  Filed  6-5-96;  8:45  am) 

BIUJNO  COOE  3410-01-M 


Forest  Service 

Western  Washington  Cascades 
Province  Interagency  Executive 
Committee  (PIEC)  Advisory 
Committee;  Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Western  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  June  25, 1996  at  the  Mount 
Baker-Snoqualmie  National  Forest 
Headquarters,  21905  64th  Avenue  West, 
in  Mountlake  Terrace.  Washington.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  about  4:30  p.m.  Agenda 
items  to  be  covered  include:  (1) 
continuation  of  discussion  of  the 


possibilities,  pros,  cons,  and  probable 
ramifications  (including  legal  and 
administrative  requirements)  of 
changing  the  original  designations, 
under  the  Northwest  Forest  Plan,  of  the 
Skagit  and  Green  River  basins  from 
"non-key"  to  "key"  watersheds;  (2) 
Access  and  Travel  Management 
subcommittee  report  and  discussion;  (3) 
update  on  status  of  release  of  318  timber 
sales  under  Section  2001  of  P.L.  104-19 
(Rescission  Bill);  (4)  information 
briefing  on  Washington  Department  of 
Fish  and  Wildlife's  Salmon  Habitat 
Enhancement  and  Restoration  (SHEAR) 
program;  (5)  other  topics  as  appropriate; 
and,  (6)  open  public  forum.  All  Western 
Washington  Cascades  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chris  Hansen-Murray.  Province 
Liafson,  USDA,  Mt.  Baker-Snoqualmie 
National  Forest,  21905  64th  Avenue 
West,  Moimtlake  Terrace,  Washington 
98043. 206-744-3276. 

Dated:  May  31.1996. 
Dennis  E.  Bschor, 

Forest  Supervisor. 

[FR  Doc.  96-14219  Filed  6-5-96;  8:45  am] 

•ILUNO  CODE  3410-1 1-M 


Yaldma  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee;  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Yakima  PIEC  Advisory 
Committee  will  meet  on  Jime  11, 1996 
in  nxHns  204  &  205  at  the  Samuelson 
Union  Building,  Central  Washington 
University,  EUensburg,  Washington.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  4:00  p.m.  This  meeting 
will  focus  on  continuing  the  discussion 
of  managing  dense  dry  forests  under  the 
Northwest  Forest  Plan.  All  Yakima 
Province  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
toPaul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  P.O.  Box  811,  Wenatchee. 
Washington  98807,  509-662-4335. 

Dated:  May  22,  1996. 

Paul  Hart, 

Designated  Federal  Official,  Wenatchee 
National  Forest. 

[FR  Doc.  96-14207  Filed  &-5-96;  8:45  am) 

BILLING  COOE  3410-11-M 


Grain  Inspection,  Paclters  and 
Stoclcyards  Administration 

Proposed  Posting  of  Stocltyard 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  Uvestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  etseq.). 

AL-189 — Graben  Livestock  Auction  Sales, 

Tisgab,  Alabama 
FL-137 — Hidden  Creek  Auction, 

Jacksonville,  Florida 
MO-280— Brookfield  Sales  Company, 

Brookfield,  Missouri 
NC-171 — Foothills  Livestock  Auction,  Inc. 

ClifEside,  North  Carolina 

Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division. 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room  3408- 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250  by 
Jime  14,  1996.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Director  of  the 
Livestock  Marketing  Division  during 
normal  business  hours. 

Done  at  Washington,  D.C.,  this  30th  day  of 
May  1996. 

Daniel  L.  Van  Ackeren, 

Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
(FR  Doc.  96-14175  Filed  6-5-96;  8:45  am) 
BIUJNQ  COOE  3410-KO-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alabama  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alabama  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  9:00  p.m.  on  Thiu^day. 
June  27, 1996,  at  the  Radisson  Hotel, 
808  South  20th,  Birmingham.  Alabama 


35205.  The  purpose  of  the  meeting  is  to 
plan  future  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  May  28. 
1996. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  9^-14211  Filed  6-5-96:  8:45  am) 
MUMOCOOE  a»s-oi-p 


Agenda  and  Notice  of  Public  Meeting 
of  the  Idaho  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Idaho 
Advisory  Committee  to  the  Commission 
will  convene  at  1 :00  p.m.  and  adjourn 
at  5:00  p.m.  on  Friday,  June  28. 1996, 
at  the  Red  Lion — I^verside,  2900 
Chinden  Boulevard,  Boise.  Idaho  83714. 
The  purpose  of  the  meeting  is  to  review 
civil  rights  developments,  including  law- 
enforcement  issues,  and  plan  future 
program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gladys 
Esqi^ibel.  208-678-3838.  or  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  28. 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-14212  Filed  6-5-96.  8:45  am) 

WLUNG  CODE  6336-01-P 
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JMI 


Agenda  and  Notice  of  Public  Meeting 
of  ttie  Tennessee  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Tennessee  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Wednesday, 
June  26, 1996,  at  the  University  of 
Tennessee-Memphis,  Hyman  Building, 
Room  101,  62  S.  Dunlap,  Memphis, 
Tennessee  38103.  The  piupose  of  the 
meeting  is  to  discuss  the  status  of  the 
Commission  and  the  SACs:  the  future 
release  of  the  report,  Racial  Tensions  in 
Tennessee;  the  ciurent  project  on  Title 
VI  enforcement  in  Tennessee;  and  civil 
rights  progress  and  problems.  The 
Committee  will  reconvene  at  10:00  a.m. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
June  27, 1996,  at  the  Qty  Council 
Chambers,  City  Hall,  125  N.  Main  Street, 
Memphis,  Tennessee  38103,  for  an 
invitational  briefing  session  on  Title  VI 
enforcement  in  Tennessee,  with 
emphasis  on  Memphis,  to  gather 
information  for  a  future  report  on  the 
topic. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  28. 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  96-14213  Filed  6-5-96;  8:45  am] 

BILUNO  COOE  tSSfr-OI-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  the  following  collection 
requirement  to  the  Office  of 
Meinagement  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Bluefin  Tuna  Dealer  Reports. 

Agency  Number:  NOAA  88-144. 

OMB  Number:  0648-0239. 


Type  of  Request:  Revision  of  a 
ciurently  approved  collection. 

Burden:  1199  hours. 

Number  of  Respondents:  476. 

Avg  Hours  Per  Response:  Varies 
depending  on  the  requirement  but 
ranges  between  1  and  24  minutes. 

Needs  and  Uses:  The  purpose  of  the 
collection  of  information  is  to  comply 
with  the  United  States'  obligations 
under  the  Atlantic  Timas  Convention 
Act.  The  Act  requires  the  Secretary  of 
Commerce  to  promulgate  regulations 
adopted  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  As  a  member  of 
ICCAT,  the  United  States  is  required  to 
take  part  in  the  collection  of  biologicai 
statistics  for  research  purposes.  The 
collection  serves  three  purposes  of 
ICCAT:  (1)  Provides  stock  assessment 
and  research  information,  (2)  monitors 
the  catch  so  as  not  to  exceed  the  country 
quota,  and  (3)  verifies  Atlantic  and 
Pacific  bluefin  tima  export  shipments  in 
conjimction  with  the  Bluefin  Tima 
Statistical  Dociunent  program. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Frequency:  Daily,  biweekly,  on 
occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Adele  Morris, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC's  Acting  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327. 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Adele  Morris,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  May  31,  1996. 
Linda  Engelmeier, 

Acting  Department  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[PR  Doc.  96-14146  Filed  6-5-96;  8:45  am] 
BIUJNQ  CODE  3$10-22-P 


SutMnission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  pro]X}sal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Patent  and  Trademsuk  Office 
(PTO). 

Title:  Rules  for  Patent  Maintenance 
Fees. 


Agency  Approval  Number:  0651- 
0016. 

Form  Numbers:  PTO/SB/46,  46,  47, 
65,  and  66.    - 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  22,640  hours. 

Number  of  Respondents:  273,800. 

Avg.  Hours  Per  Response:'. 06  hours 
for  PTO/SB/45/47  and  1  hour  for  PTO/ 
SB/65/66. 

Needs  and  Uses:  The  identification  of 
the  application  serial  and  patent 
numbers,  the  maintenance  fee  amoimt 
and  the  surcharge  amoimt  will  be  used 
by  the  PTO  to  record  the  payment  of 
maintenance  fees  on  patents  in  order  to 
keep  the  patents  in  force.  The 
information  will  be  used  to  prepare  a 
receipt  for  the  patentee  and  to 
determine  whether  or  not  a  maintenance 
fee  has  been  paid  in  response  to  any 
inquiry  from  the  pubUc.  The  optional 
information  of  the  payment  year  and  the 
small  entity  status  are  helpful  to 
determine  the  amoimt  of  the 
maintenance  fee  due. 

The  use  of  PTO/SB/65/66  forms 
readily  and  conveniently  indicates  to 
the  office  that  the  required  elements  for 
the  filing  of  petitions  under  37  CFR 
1.378  (b)  or  (c)  have  or  have  not  been 
submitted.  For  example,  the  above 
forms  include  the  verified  statement  and 
appropriate  check  boxes  (list)  for 
indicating  that  the  required  items  have 
been  attached  to  the  petition  form  such 
as  the  maintenance  fee,  small  entity 
status,  reason  for  unintentional  or 
unavoidable  delay  and  surcharge.  The 
top  of  the  form  indicates  a  space  for  the 
patent  number,  issue  date,  the 
application  serial  number  and 
corresponding  filing  date.  This 
identifying  assists  PTO  in  matching  the 
fee  with  appropriate  patent. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions, 
and  Federal  government. 

Frequency:  three  (3)  times,  once  every 
four  years  for  payment  of  maintenance 
fees  and  on  occasion  for  petitions  to 
reinstate  an  expired  patent. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Maya  A.  Bernstein. 
(202) 395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3271,  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 


Maya  Bernstein,  OMB  Desk  Officer, 
room  10236,  New  Executive  Office 
Building,  Washington  DC  20503. 

Dated:  May  30. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-14214  Filed  6-5-96;  8:45  am] 

BILLING  CODE  3S10-1»-P 


ForeigrvTrade  Zones  Board 
[Docket  44-«e] 

Foreign-Trade  Zone  202— Los  Angeles, 
CA  Application  for  Subzone  California 
Steel  Industries,  Inc.  (Steel  Mill 
Products)  Fontana,  CA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Los* 
Angeles,  California,  grantee  of  FTZ  202, 
requesting  special-purpose  subzone 
status  for  the  steel  mill  products 
manufacturing  facilities  of  California 
Steel  Industries,  Inc.  (CSI),  in  Fontana, 
Cahfomia.  The  appUcation  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  May  24, 
1996. 

CSI  is  a  joint  ventiue  of  Kawasaki 
Steel  Holdings  (USA),  Inc.,  subsidiary  of 
Kawasaki  Steel,  Ltd.  (Japan),  and  Rio 
Doce,  Ltd.,  subsidiary  of  Companhia 
Vale  do  Rio  Doce  (Brazil). 

The  CSI  steel  mill  (370  acres)  is 
located  at  14000  San  Bemadino  Avenue, 
Fontana,  California,  some  65  miles  west 
of  the  Los  Angeles  harbor  area.  The 
facilities  (1000  employees)  consist  of  a 
hot-roll  mill,  cold-roll  mill,  pickling 
line,  galvanizing  mill,  and  pipe  mill. 
They  are  used  to  produce  hot-  and  cold- 
rolled  steel  sheet,  galvanized  sheet  and 
iron  or  steel  pipe  (HTS  #7206,  #7208- 
7210).  The  primary  material  inputs  are 
semifinished  steel  slabs  (HTS 
#7207.12.0050).  Currently  some  80 
percent  of  the  slabs  are  purchased  from 
foreign  sources,  though  the  company  is 
considering  the  production  of  slabs  on 
site  as  a  long-term  goal.  Foreign 
materials  would  be  admitted  in 
privileged  foreign  status  (19  CFR 
146.41).  Some  4  percent  of  the  finished 
steel  mill  products  would  be  exported. 

Zone  procedures  would  exempt  CSI 
from  Customs  duty  payments  on  the 
foreign  materials  Used  in  production  for 
export  (replacing  duty  drawback 
procedures).  On  domestic  sales,  the 
company  would  be  able  to  defer 


Customs  duties  until  finished  products 
are  shipped  from  the  plant.  The 
company  is  also  seeking  an  exemption 
from  Customs  duties  on  scrap  and  waste 
that  result  from  the  production  process 
(approx.  4-6%).  The  appUcation 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
international  competitiveness  in 
commodity-grade  steel  markets  of  a  steel 
mill  located  in  the  western  United 
States. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  5, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  [75  days  from  the  date 
of  pubUcation]). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  11000  Wilshire  Blvd.,  Room 
9200,  Los  Angeles,  Cahfomia  90024 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20230. 
Dated:  May  29, 1996. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-14157  Filed  6-5-96;  8:45  am] 

BILLMQ  COOC  3S10-OS-P 

[Order  No.  825;  Subzone  124A] 

Revision  of  Grant  of  Authority; 
TransAmerican  Natural  Gas 
Corporation  (Oil  Refinery)  Destrehan, 
LA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934.  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
TransAmerican  Natiu-al  Gas 
Corporation,  in  Destrehan,  Louisiana,  in 
1988,  subject  to  conditions  (Subzone 
124A,  Board  Order  379,  53  FR  11539,  4/ 
7/88): 

whereas,  the  South  Louisiana  Port 
Commission,  grantee  of  FTZ  124,  has 


requested,  piusuant  to  §  400.32(b)(l)(i), 
a  revision  (filed  3/25/96,  A(32bl)-3-96; 
FTZ  Doc.  39-96,  assigned  5/8/96)  of  the 
grant  of  authority  for  FTZ  Subzone 
124 A  which  would  make  its  scope  of 
authority  identical  to  that  recently 
granted  for  FTZ  Subzone  199 A  at  the 
refinery  complex  of  Amoco  Oil 
Company.  Texas  City,  Texas  (Board 
Order  731, 60  FR  13118,  3/10/95):  and. 

Whereas,  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1). 
concurring  in  the  findings  and 
recommendations  of  the  FTZ  Staff  and 
Executive  Secretary,  approves  the 
request; 

Now  therefore,  subject  to  the  Act  and 
the  Board's  regulations,  including 
§  400.28,  Board  Order  379  is  revised  to 
replace  the  two  conditions  ciurently 
Usted  in  the  Order  with  the  following 
conditions:  

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate.  

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000- 
#2710.00.1050  and  #2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery  by- 
products (FTZ  staff  report.  Appendix  B); 

— products  for  export;  and, 

— products  eligible  for  entry  under  HTSUS  i 
9808.00.30  and  9808.00.40  (U.S. 
Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC  this  29th  day  of 
May  1996. 

Paul  L.  Joffe, 

Acting.  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  96-14159  Filed  6-5-96:  8:45  am) 

BILUNG  COOE  3S10-OS-P 


[Docket  45-96) 

ForeigrvTrade  Zorte  70 — Detroit, 
Michigan;  Application  for  Subzone 
Status,  Marathon  Oil  Company  (Oil 
Refinery  Complex),  Wayne  County,  Ml 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign 
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Trade  Zone,  Inc.,  grantee  of  FTZ  70, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Marathon  Oil  Company,  located  in 
Wayne  County  (Detroit  area).  Michigan. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  May  28, 1996. 

The  refinery  complex  (246  acres,  365 
employees)  consists  of  4  sites  and 
connecting  pip>elines  in  Wayne  County 
(Detroit  area),  Michigan:  Site  1  (183 
acres) — main  refinery  complex  (70,000 
BPD)  located  at  1300  South  Fort  Street 
on  the  Detroit  River,  Detroit  and 
Melvindale  ;  Site  2  (15  acres) — asphalt 
storage  facility  located  at  301  South  Fort 
Street  on  the  Rouge  River,  1  mile  east 
of  the  refinery,  Detroit;  Site  3  (4  acres) — 
finished  product  storage  facility,  located 
on  Fordson  Island  in  the  Rouge  River, 
2  miles  northeast  of  the  refinery. 
Dearborn;  Site  4  (44  acres) — 
undergroimd  LPG  storage  cavern, 
located  at  24400  Allen  Road,  12  miles 
south  of  the  refinery,  Woodhaven. 

The  refinery  complex  is  used  to 
produce  fuels  and  petrochemical 
feedstocks.  Fuels  produced  include 
gasoline,  jet  fuel,  naphthas,  distillates, 
and  residual  fuels.  Petrochemical 
feedstocks  and  refinery  by-products 
include  methane,  ethane,  butane, 
propane,  propylene,  sulfur,  asphalt, 
carbon  black  oil  and  petroleimi  coke. 
About  48  percent  of  the  crude  oil  (91 
percent  of  inputs)  and  some  feedstocks 
and  motor  fuel  blendstocks  used  in 
producing  fuel  products  are  sourced 
abroad. 

Zone  procedures  would  exempt  the 
operations  involved  from  Customs  duty 
payments  on  the  foreign  products  used 
in  its  exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free)  instead 
of  the  duty  rates  that  would  otherwise 
apply  to  the  foreign-sourced  inputs  (e.g., 
crude  oil).  The  duty  rates  on  crude  oil 
range  firom  5.25«A)arrel  to  10.5«A)arrel. 
The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 


has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  conunent  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  5,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  diuing  the  subsequent 
15-day  period  (to  August  20, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office,  1140  McNamara  Building,  477 
Michigan  Ave.,  Detroit,  Michigan 
48226 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  May  29. 1996. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[PR  Doc.  96-14158  Filed  6-5-96;  8:45  am] 
BILLMQ  COOe  3610-O6-P 


[Order  No.  829] 

Expansion  of  Foreign-Trade  Zone  54, 
Clinton  County,  NY 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  an  application  from  the 
Clinton  Coimty  Area  Development 
Corporation,  grantee  of  Foreign-Trade 
Zone  54,  for  authority  to  expand  its 
general-purpose  zone  at  a  site  in 
Champlain  (Clinton  County),  New  York, 
was  filed  by  the  Board  on  August  8, 
1995  (FTZ  Docket  42-95,  60  FR  42834, 
8/17/95);  and. 

Whereas,  notice  inviting  public, 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 


that  the  proposal  is  in  the  public 
interest; 

Now  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  54  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  29th  day  of 
May  1996. 
Paul  L.  JofliB, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
Jfriin  J.  Da  Ponte.  Jr.. 

Executive  Secretary. 

IFR  Doc.  96-14160  Filed  6-5-96;  8:45  am) 

BUUNaCOOE  36ie-OS-P 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  aimiversary 
month  of  the  publication  of  an 
antidumping  or  coimtervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  the  last  day  of  June  1996, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
June  for  the  following  periods: 


Period 


Antidumping  Proceeding: 

Belgium:  Sugar,  A-423-077 

Canada:  Oil  Country  Tutxilar  Goods.  /V-1 22-506 


6/1/95-5/31/96 
6/1/95-^/31/96 
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Period 


Canada:  Raspberries.  A-l  22-401    

France:  Calcium  Aluminate  Flux,  A-427-812 . 

France:  Large  Power  Transformers,  A-427-030 

France:  Sugar.  A-427-078  _...,„. „... 

Germany:  Industrial  Belts,  except  SynchrorxHJS,  &  V  belts,  A-42&-80e ;.„... 

Germany:  Preciprtated  Barium  Carbonate,  A-428-061  

Germany:  Rayon  Yam,  A-428-810 . ..„ 

Germany;  Sugar,  A-428-082 

Hungary:  Tapered  Roller  Bearings,  A-437-601  

Italy:  Large  Power  Transformers,  A-475-031  

Italy:  Synchronous  and  V-Belts,  A-47&-802 

Japan:  Fishnetting,  A-588-029 „ _ .r. 

Japan:  Forkllfl  Trucks,  A-588-703 „ 

Japan:  Grain-Oriented  Electrical  Steel,  A-588-831  

Japan:  Industrial  Belts,  A-588-607 _ _ 

Japan:  Large  Power  Transformers,  A-588-032  

Japan:  Nitrile  Rubber,  /V-588-706  ..._ 

New  Zealand:  Kiwifruit,  A-61 4-801  ». 

Rorjiania:  Tapered  Roller  Bearings,  A-485-602  „ ™^.. 

RuSBa:  Fen-osilicon,  A-821-804 

Singapore:  V-Belts,  A-559-803  „ .^ 

South  Africa:  Furturyl  Alcohol,  A-791-8a2  

South  Korea:  PET  Film,  A-580-807 

oW909n!  Ol3Jni6SS  oi66l  rndlG*  A'^U  i^X/O  ••••••••••••••-••-••-•••■•••••••■•••.■■••••••■••^•••••••••.•.•••.•■•..^.••••♦•■••mms.* 

Taiwan:  Cartxxi  Steel  Plate,  A-583-080 

Taiwan:  OtI  Country  Tubular  Goods,  A-583-505  

Taiwan:  Stainless  Steel  Butt- Weld  Pipe  Fittings.  A-583^16  _ 

Taiwan:  Washers,  A-583~820  _ „ „ 

The  Netherlands:  Aramtd  Ftier,  /V-421-805 1 „ _ 

The  People's  Republic  of  China:  Furfuryl  Alcohol,  A-670-835 

The  People's  Republic  of  CNna:  Silicon  Metal,  A-570-806  

The  Peo(3le  s  Rejxjblic  of  China:  Sparklers,  A-570-804 _ „ 

The  People's  Reputalk;  of  China:  Tapered  Ro'l^'^  Bearings,  A-670-601 

Venezuela:  Fen'osilkxw,  A- 307-607 

Countenwling  Duty  Proceedings: 

Italy:  Grain-Oriented  Electrical  Steel.  C-47&-812  „..„ „.... 


6/1/95-5/31/96 
6/1/95-5/31/96 

6/1/95-6/31/96 

e/iz-gs-s/si/ge 

6/1/95-6/31/96 
6/1/9S-&gi/96 
6/1/95-5/31/96 
6/l/95-5r'3l/96 
6/1/95-6/31/96 
6/1/9&-5/31,'96 
6/1/95-6*31/96 
6/1/95-6/31/96 
6/1/95-6/31/96 
6/1/95-5/31/96 
6/1/96-6/31/96 
6/1/95-6/31/96 
6/1/96-5/31/96 
6/1/96-6/31/96 
6/1/95-6/31/96 
6/1/95-6/31/96 
6/1/95-5/31/96 

12/16/94-6/31/96 
6/1/95-5/31,'96 
6/1/95-5/31/96 
6/1/95-5i3l/96 
6/1/96-6/31/96 
6/1/95-6/31/96 
6/1/95-5/31/96 
6/1/96-5/31/96 

12/16/94-531/96 
6/1/95-5/31/96 
6/1/95-6/31/96 
6/1/95-6/31/96 
6/1/95-531/96 

1/1/95-12/31/95 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defined  by  section 
353.2(k)  may  request  in  writing  that  the 
Secretaiy  conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
19  C.F.R.  355.22(a)  of  the  Department's 
hiterira  Regulations  (60  FR  25137  (May 
11, 1993)),  an  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore,  for  both  antidumping  and 
coimtervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidumping  or  countervaihng  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  mexhandise  from 
other  stippliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 


separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporters)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-099, 
U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance.  Attention: 
Pamela  Woods,  in  room  3065  of  the 
main  Commerce  Building.  Further,  in 
accordance  with  section  353.31(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  the  Department's  service  list. 

The  Department  vnll  pubUsh  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervaihng)  Duty 
Administrative  Review."  for  requests 
received  by  the  last  day  of  Jime  1996.  If 
the  Department  does  not  receive,  by  the 
last  day  of  June  1996,  a  request  for 
review  of  entries  covered  by  an  order  or 
finding  listed  in  this  notice  and  for  the 
period  identified  above,  the  Department 
will  instruct  the  Customs  Service  to 


assess  antidumping  or  coimtervailing 
duties  on  those  entries  at  a  rate  equal  to 
the  cash  deposit  of  (or  bond  for) 
estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  May  30. 1996. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  96-14311  Filed  6-5-96;  8:45  am] 

BIUJNQ  COOE  KIO-OS-P-M 


[C-:60&-605] 

Industrial  Phosphorfc  Acid  from  Israel; 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews.  ' 
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JMI 


summary:  On  March  4, 1996,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of  two 
administrative  reviews  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel.  The 
reviews  cover  the  periods  January  1 , 
1992  through  December  31, 1992  and 
January  1, 1993  through  December  31, 
1993.  We  have  completed  these  reviews 
and  determine  the  net  subsidy  to  be  3.84 
ad  valorem  for  all  companies  for  the 
period  January  1, 1992  through 
December  31, 1992,  and  5.49  percent  ad 
valorem  for  all  companies  for  the  period 
January  1, 1993  through  [)ecember  31, 
1993.  We  will  instruct  the  U.S.  Customs 
Service  to  assess  countervaiUng  duties 
as  indicated  above. 

EFFECTIVE  DATE:  June  6, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Cameron  Cardozo, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Backgrotmd 

On  March  4. 1996,  the  Department 
pubUshed  in  the  Federal  Register  (61 
PR  8255)  the  preliminary  results  of  two 
administrative  reviews  of  the 
countervaihng  duty  order  on  industrial 
phosphoric  acid  from  Israel.  The 
Department  has  now  completed  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
April  2, 1996,  case  briefs  were 
submitted  by  the  Government  of  Israel 
(GOI)  and  Rotem  Amfert  Negev  Ltd. 
(Rotsm),  a  producer  of  the  subject 
merchandise  that  exported  industrial 
phosphoric  acid  to  the  United  States 
during  the  1992  and  1993  review 
periods  (respondents),  and  FMC 
Corporation  and  Monsanto  Company 
(petitioners).  On  April  9, 1996,  rebuttal 
briefs  were  submitted  by  the 
respondents  and  petitioners. 

The  reviews  cover  the  periods  January 
1, 1992  through  December  31,  1992  and 
January  1, 1993  through  December  31, 
1993.  Each  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise.  Rotem.  which  accounts 
for  all  of  the  exports  of  subject 
merchandise  from  Israel  to  the  United 
States  during  the  review  periods,  and 
ten  programs. 


Applicable  Statute  and  Regulations 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  Aey  existed  on  December 
31,  1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31,  1989)  (1989  Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  1989  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments,  60  FR  80  (January  3, 1995); 
Antidumping  Duties,  Countervailing 
Duties:  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments,  61 
FR  7308  (February  27,  1996). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  industrial  phosphoric  acid 
(IPA)  from  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  piuposes.  The  written 
description  remains  dispositive. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

Because  Rotem  is  the  only 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States, 
Rotem 's  net  subsidy  rate  is  also  the 
country-wide  rate. 

Privatization 

Previously,  we  have  found  that  a 
private  party  purchasing  all  or  part  of  a 
government-owned  company  can  repay 
prior  non-recurring  subsidies  on  behalf 
of  the  company  as  part  or  all  of  the  sales 
price.  Accordingly,  in  the  preliminary 
results,  we  calculated  a  ratio 
representing  the  amount  of  subsidies 
remaining  with  Rotem  after  each  partial 
privatization  in  1992  and  1993.  To 
calculate  the  benefit  provided  to  Rotem 
in  1992  and  1993,  we  multiplied  the 
benefit  calculated  for  Encouragement  of 
Capital  Investment  Law  grants  (the  only 


non-recurring  allocable  subsidies)  for 
each  period  by  the  ratio  representing  the 
amount  of  subsidies  remaining  with 
Rotem  after  the  partial  privatization. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  reconsider  our 
methodology  from  the  preliminary 
results. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  response,  verification, 
and  written  comments  from  the 
interested  parties  we  determine  the 
following: 

I.  Programs  Conferring  Subsidies 

A.  Encouragement  of  Capital 
Investments  Law  (ECIL)  Grants 

In  the  preliminary  results,  we  foimd 
that  this  program  conferred 
coimtervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  reconsider  oiu*  findings  in  the 
preliminary  results.  On  this  basis,  the 
net  subsidy  for  this  program  is  3.82 
percent  ad  valorem  for  1992  and  5.47 
percent  ad  valorem  for  1993. 

B.  Long-tenn  Industrial  Development 
Loans 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
coimtervailable  benefits  on  the  subject 
merchandise.  We  received  no  comments 
on  our  preUminary  results  and  our 
findings  remain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidy  for  this  program  is  0.01  percent 
ad  valorem  for  1992  and  less  than  0.005 
percent  ad  valorem  for  1993. 

C.  Exchange  Rate  Risk  Insurance 
Scheme 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below^,  has  not  led 
us  to  reconsider  o\a  findings  in  the 
preliminary  results.  On  this  basis,  the 
net  subsidy  for  this  program  is  zero  for 
1992  and  0.02  percent  ad  valorem  for 
1993. 

D.  Encouragement  of  Industrial 
Research  and  Development  Grants 
(EIRD) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise  for  the  1992^review  period. 
We  received  no  comments  on  our 
preliminary  results  and  our  findings 
remain  unchanged  in  these  final  results. 


On  this  basis,  the  net  subsidy  for  this 
program  is  less  than  0.005  percent  ad 
valorem  for  1992. 

n.  Program  Not  Confisrring  Subsidies 

Law  for  the  Encouragement  of  the 
Business  Sector  (Absorption  of  Workers) 

In  the  preliminary  results,  we  found 
that  this  program  did  not  confer 
countervailable  benefits  on  the  subject 
merchandise.  Since  we  received  no 
comments  on  our  preliminary  results, 
our  findings  remain  unchanged  in  these 
final  results. 

in.  Programs  Found  Not  To  Be  Used 

We  determine  that  Rotem  did  not 
apply  for  or  receive  benefits  imder  the 
following  programs  during  the  1992  and 
1993  review  periods: 

A.  Reduc9ed  Tax  Rates  under  ECIL; 

B.  ECIL  Section  24  Loans: 

C.  Preferential  Accelerated 
Depreciation  imder  ECIL; 

D.  Labor  Training  Grants;  and 

E.  Dividends  and  Interest  Tax  Benefits 
under  Section  46  of  the  ECIL. 

Analysis  of  Comments 

Comment  1 :  Petitioners  argue  that  the 
Department  was  incorrect  in  treating  a 
portion  of  the  price  paid  by  the  pubUc 
for  shares  in  Israel  Chemicals  Ltd.  (ICL), 
the  parent  company  of  Rotem 
FertiUzers,  Ltd.,  as  partial  repayment  of 
prior  non-recujTing  subsidies. 
According  to  the  petitioners,  Rotem 
clearly  received  subsidies  that  are 
actionable  under  U.S.  countervailing 
duty  law,  and  nothing  happened  in  the 
partial  privatizations  that  in  any  way 
reduced  or  diminished  those  subsidies. 
Rotem  was  the  same  company  after  the 
partial  privatization  of  ICL;  the  only 
change  that  occurred  as  a  result  of 
privatization  was  in  the  makeup  .of  the 
shareholders  of  ICL. 

To  support  their  argument,  petitioners 
point  out  that  the  Court  of  International 
Trade  (CIT)  recently  ruled  on 
privatization  accomplished  through  the 
sale  of  stock.  In  British  Steel  PLC  v. 
United  States.  879  F.Supp.  1254, 1277 
(1995)  [British  Steel),  the  CIT  stated  that 
'**  *  "  when  a  bona  fide  purchaser  in 
an  arm's  length  transaction  buys  all  or 
some  of  the  stock  of  a  government- 
owned  corporation,  none  of  the  subsidy 
is  repaid  by  that  purchase."  Under  the 
OT's  analysis  in  British  Steel,  state 
petitioners,  there  clearly  should  be  no 
reduction  in  prior  subsidies  paid  to 
Rotem  as  a  result  of  the  so-called  partial 
privatization. 

Petitioners  continue  that  the 
Departmerl  s  justification  for  treating  a 
part  of  tliu  price  paid  for  government 
shares  in  a  piivatization  as  a  repayment 


of  prior  subsidies  is  based  in  large  part 
on  the  "theory,"  elaborated  upon  in  the 
Final  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria,  58  FR  37262  (July  9, 1993) 
(General  Issues  Appendix),  that  the  new 
private  ^areholders  will  operate  the 
newly  privatized  company  differently 
from  the  way  in  which  the  government 
operated  the  old  "subsidized"  conpany. 
M\ich  of  this  rationale  is,  in  petitioners' 
view,  highly  speculative.  Whatever 
factors  motivated  private  parties  to 
invest  in  ICL.  those  parties  have  no 
ability  to  change  or  affect  the 
management  or  business  operations  of 
ICL,  since  the  GOI  still  owns  75  percent 
of  the  outstanding  shares  and  maintains 
absolute  authority  over  fundamental 
corporate  decisions.  In  conclusion,  the 
Department  should  make  no  adjustment 
for  any  so-called  subsidy  "repayments." 

In  rebuttal,  the  respondents  state  that 
the  Department's  repayment 
methodology  was  upheld  in  a  recent 
decision  by  the  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC)  in  Saarstahl  v. 
United  States.  SUp  Op.  94-1457,  -1475 
(Fed.  Cir.,  March  12, 1996).  The  CAFC 
observed  that,  "in  the  absence  of 
expUcit  mandates  [from  Congress], 
Commerce's  approach  must  be  accorded 
deference."  Also,  according  to 
respondents,  the  petitioners"  reliance 
on  British  Steel  to  support  their  position 
is  misplaced.  To  the  extent  that  one 
judge  on  the  QT  may  disagree  with  the 
Department's  repayment  methodology, 
that  disagreement  is  overridden  by  the 
CAFC's  ruling  in  Saarstahl,  which 
affirmed  the  Department's  repayment 
methodology.  As  a  result,  according  to 
respondents,  the  petitioners'  arguments 
should  be  disregarded. 

Department's  Position:  We  disagree 
with  petitioners.  The  Department's 
position  on  privatization  was  recentlv 
upheld  by  the  CAFC  in  its  Saarstahl ' 
decision,  where  the  court  affirmed  the 
Department's  position  that  privatization 
does  not  as  a  matter  of  law  extinguish 
prior  subsidies.  We  are  also  not 
deferring  to  the  CTT's  decision  in  British 
Steel  because  it  does  not  represent  a 
final  and  conclusive  court  decision  and 
may  yet  be  appealed.  Moreover,  neither 
the  CAFC  nor  the  CIT  specifically 
addressed  the  issue  of  the  Department's 
repayment  methodology.  Accordingly, 
we  are  following  our  privatization  and 
repayment  methodology  outlined  in  the 
General  Issues  Appendix. 

Conunent  2:  The  respondents  state 
that  the  Department  calculated  separate 
"shares  of  subsidies  remaining  after 
privatization"  for  1992  and  1993  and 
then  applied  those  separate  calculations 
to  each  year's  subsidies.  Thus,  for  1992, 
the  Department  multiplied  the  EQL 


grants  by  94.55  percent  and  for  1993,  by 
98.80  percent.  Respondents  beUeve  that 
this  method  overstates  the  share  of 
subsidies  remaining  after  privatization 
for  1993.  The  percentages  should  be 
apphed  cumulatively,  not  separately. 
Accordingly,  state  respondents,  the 
effect  of  privatization  is  cumulative.  For 
1993,  therefore,  the  share  of  subsidies 
remaining  should  be  98.90  x  04.55,  ot 
92.73  percent.  Thus,  the  Department 
should  use  92.73  percent  to  calculate 
the  share  of  subsidies  remaining. 

Department's  Position:  In  our 
calculations  of  the  subsidies  remaining 
after  the  1993  privatization,  we  have 
taken  into  account  the  reduction  of    . 
subsidies  which  occiirred  as  the  result 
of  the  1992  privatization.  We  first 
multiphed  each  allocated  non-recurring 
subsidy  amount  by  94.55  percent,  the 
percentage  of  subsidies  remaining  after 
the  1992  privatization.  These  adjusted 
grant  amounts  were  summed  for  the 
1993  period,  and  multiphed  by  98.80 
percent,  which  is  the  share  of  subsidies 
remaining  after  the  1993  privatization. 
As  a  result,  the  Department  properly 
accounted  for  both  the  1992  and  1993 
repayment  of  subsidies  as  a  result  of 
privatization. 

Comment  3:  The  respondents  state 
that  the  Department  did  not  take  into 
account  the  depreciation  of  the  shekel 
in  its  calculation  of  the  benefit  from  the 
ECIL  grants.  Since  Rotem  keeps  its 
records  in  dollar  terms  (the  grants  are 
issued  in  shekels),  the  respondents 
argue  that  the  calculation  should  take 
the  erosion  of  the  shekel  into  account. 
According  to  the  respondents,  the 
calculation  should  include  the  portion 
of  principal  allocated  to  a  particular 
year  plus  dollar-Hnkage  differences  on 
that  principal  from  the  date  the  grant 
was  received.  Otherwise,  the 
respondents  conclude  that  the 
Department's  methodology  overstates 
the  benefits  from  the  grants.  Finally,  to 
avoid  double-counting  the  portion  of 
benefit  derived  from  the  dollar-linkage, 
which  has  already  been  accounted  for 
according  to  the  presen'  ^ormula.  this 
methodology  should  appiy  only  to 
grants  from  1993  forward. 

The  petitioners  contend  that  the 
respondents'  argument  ignores  the 
Department's  long-standing  practice  of 
not  reevaluating  its  allocation  of  non- 
recurring subsidies  over  time  based 
upon  subsequent  events.  Depreciation 
(or.  for  that  matter,  appreciation)  of  the 
Israeli  shekel  is  clearly  one  of  the  kinds 
of  "subsequent  events  in  the 
marketplace"  that  should  not  be  taken 
into  accoimt  in  determining  and 
allocating  the  net  subsidy  received  by 
Rotem  frt>m  non-recurring  grants. 
Accordingly,  petitioners  state  that 
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Rotem's  so-called  "linkage"  argument 
must  be  rejected. 

Department's  Position:  We  disagree 
with  respondents.  Rotem  received  the 
ECIL  grants  in  shekels  and  the 
DeparUnent  appropriately  allocated  the 
grant  amounts  to  the  review  periods 
according  to  our  variable  rate  grant 
methodology,  which  accounted  for  the 
hyperinflation  rates  that  existed  in  Israel 
when  some  of  the  grants  were  provided. 
See  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Carbon 
Steel  Butt- Weld  Pipe  Fittings  from 
Israel.  60  FR  10569  (February  27,  1995). 
The  fact  that  Rotem  records  the  grant 
values  in  their  books  in  dollars  is 
irrelevant.  As  we  explained  in  the 
General  Issues  Appendix  at  37,263,  "the 
countervailable  subsidy  (and  the 
amount  of  the  subsidy  to  be  allocated 
over  time)  is  fixed  at  the  time  the 
government  provides  the  subsidy."  We 
continued  that  "the  statute  does  not 
permit  the  amount  of  the  subsidy, 
including  the  allocated  subsidy  stream, 
to  be  reevaluated  based  upon 
subsequent  events  in  the  marketplace." 
Id.  As  a  result,  we  cannot  alter  our  grant 
allocations  based  on  the  fluctuations  in 
the  value  of  the  shekel  against  the  U.S. 
dollar. 

Comment  4:  Respondents  argue  that 
the  Department's  calculation 
methodology  ignores  the  fact  that 
Rotem's  fixed  assets  are  reduced  for  tax 
purposes  by  the  value  of  the  grants. 
Thus,  respondents  argue,  because  the 
true  value  of  the  grants  is  eroded  by  a 
concomitant  tax  increase,  the  grant 
benefit  should  he  reduced  by  36 
percent,  the  current  tax  rate. 

Petitioners  argue  that  the  tax  impact 
of  the  subsidy  received  by  Rotem  is 
irrelevant  and  that  Rotem's  argument  to 
have  the  tax  impact  considered  is 
flawed  because  it  seeks  to  have  the 
Department  consider  subsequent 
economic  events.  Petitioners  state  that 
the  critical  factor  in  countervailing  duty 
law  is  not  subsequent  economic  impact 
or  continuing  competitive  bene&t,  but 
rather  the  receipt  of  a  subsidy. 
Therefore,  petitioners  argue,  the  tax 
effect  should  not  be  considered. 

Department's  Position:  We  disagree 
with  respondents.  In  calculating  the 
amount  of  a  countervailable  benefit,  the 
Dtpailment's  long-standing  practice  is 
to  igaoro  the  secondary  tax 
consequence.*;  of  the  benefit.  See 
§  355.46(b)  of  the  1969  Proposed 
Hegulatiotis  See  also,  f^g..  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Belgium.  58  FR  37273  (July  9. 
1993),  and.  Find  Affirmative 
(^cuntenailing  Duty  Determination: 
Fresh  dnd  ChiUeu  A.tiantic  Salmon  from 


Norway.  56  FR  7678  (February  25, 
1991).  Thus,  the  tax  effect  of  the  grants 
received  by  Rotem  is  not  pertinent  to 
the  Department's  calculation  of  the 
benefit. 

Comment  5:  Respondents  argue  that 
the  Department's  rounding  of  the 
countervailing  duty  rates  in  the  1992 
and  1993  reviews  is  either  inconsistent 
or  incorrect.  Rotem's  rate  for  1992,  3.84 
percent,  is  rounded  to  two  decimal 
places.  Ill  contrast,  Rotem's  rate  for 
1993,  5.50  percent,  is  either  rounded  to 
only  one  decimal  place,  or  incorrectly 
rounded  to  two  decimal  places  hxim 
5.494  percent.  Therefore,  respondents 
argue  that  the  Department  change  either 
the  1992  rate  to  3.8  percent,  or  the  1993 
rate  to  5.49  percent. 

Department's  Position:  We  agree  with 
the  respondents.  We  have  now 
accurately  rounded  the  rate  for  the  1993 
review  to  be  5.49  percent. 

Comment  6:  Respondents  argue  that 
the  benefit  rate  from  the  Exchange  Rate 
Risk  Insurance  Scheme  (EIS)  should  not 
be  included  in  the  cash  deposit  rate 
because  the  program  was  terminated  in 
1993.  Respondents  point  to  information 
submitted  by  the  GOI  in  the 
questionnaire  response  demonstrating 
that  the  EIS  was  terminated  in  1993. 

Petitioners  rebut  that  Rotem's  receipt 
of  residual  EIS  benefits  will  depend  on 
such  variables  as  the  date  of  export 
shipment,  the  date  of  deUvery,  the  date 
of  payment,  and  the  length  of  time 
necessary  for  EIS  processing  and 
payment.  According  to  petitioners,  in 
view  of  these  uncertainties,  which 
preclude  the  detennination  of  a  fixed 
date  for  the  actual  termination  of  EIS 
benefits  to  Rotem,  the  Department 
should  continue  to  include  EIS  benefits 
in  the  cash  deposit  rate. 

Department's  Position:  The 
Department's  practice,  as  outlined  in 
section  355.50(d)(l)(2)  of  the  1989 
Proposed  Regulations,  is  not  to  adjust 
the  cash  deposit  rate  when  it  determines 
that  residual  benefits  may  continue  to 
be  bestowed  under  a  tenninatpd 
program.  The  Department  noted  in  the 
1991  review  of  IPA  from  Israel  that  the 
EIS  was  terminated  in  1993.  See 
Industrial  Phosphoric  Acid  from  Israel; 
Final  Results  of  Countervailing  Duty 
Administrative  Review.  59  FR  5176 
(February  3. 1994).  In  that  review,  we 
included  the  rate  from  the  EIS  in  the 
cash  deposit  rate  because  residual 
benefits  continued  to  be  available.  The 
Department  has  verified  that  the  GOI 
vdll  continue  to  honor  outstanding 
claims  as  long  as  they  are  made  within 
three  years  of  the  date  of  export.  See. 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Carbon  Steel 
Butt -Weld  Pipe  Fittings  from  Israel.  60 


FR  10573  (February  27, 1995). 
Therefore,  because  residual  benefits 
continue  to  be  available  imder  this 
program,  we  have  not  adjusted  the  cash 
deposit  rate. 

Final  Results  of  Review 

For  the  period  January  1, 1992 
through  December  31, 1992,  we 
determine  the  net  subsidy  to  be  3.84 
percent  ad  valorem  for  all  firms.  For  the 
period  January  1. 1993  through 
December  31, 1993.  we  determine  tlie 
net  subsidy  to  be  5.49  percent  ad 
valorem  for  all  firms. 

The  Department  will  instruct  the  U.S. 
Customs  Ser\'ice  to  assess  the  following 
countervailing  duties: 


Manufacturer/ex- 
porter 

Period 

Rate 

AN  coinparMes  ... 
All  companies  ... 

1992  

3.84 

1993  

5.49 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Act,  of  5.49  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  Israel  entered. 
Or  withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  the  final  results  of  t.*^  is 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  VTitten 
notification  of  retiun/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctio.nable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  use.  lG75(a){l))  and  19 
CFR  355.22. 

Dated;  May  23. 1996. 
Paul  L.  JoBe, 

Acting  Assistant  S-icretary  for  Import 

Adminislrvtion. 

[FR  Doc.  90-14155  Filed  6-5-96;  845  anil 
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Industrial  Ptiosphoric  Acid  From 
Israel;  Prellmliiary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
phosphoric  add  from  Israel.  For 
information  on  the  net  subsidy  for  the 
reviewed  company,  as  well  for  all  non- 
reviewed  companies,  please  see  the 
Preliminary  Results  of  Review  section  of 
this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  review,  we  wiU  instruct 
the  U.S.  Customs  Service  to  assess 
coimtervailing  duties  as  detailed  in  the 
Preliminary  Results  of  Review  section  of 
this  notice.  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  June  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Curtis  or  Cameron  Cardozo. 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19, 1987,  the  Department 
pubUshed  in  the  Federal  Register  (52 
FR  31057)  the  countervailing  duty  order 
on  industrial  phosphoric  acid  from 
Israel.  On  August  1,  1995.  the 
Department  pubhshed  a  notice  of 
"Ojjportunity  to  Request  an 
Administrative  Review"  (60  FR  39150) 
of  this  countervailing  duty  order.  We 
received  timely  requests  for  review,  and 
we  initiated  the  review,  covering  the 
period  January  1,  1994  through 
December  31, 1994,  on  September  15, 
1995  (60  FR  47930). 

In  accordance  vtdth  §  355.22(a)  of  the 
Department's  Interim  Regulations,  this 
review  covers  only  the  producer  and/or 
exporter  of  the  subject  merchandise  for 
which  a  review  was  specificaUy 
requested  (see  Antidumping  and 
Countervailing  Duties:  Interim 
Regulations;  Request  for  Comments,  60 
FR  25130  (May  11, 1995)  (Interim 
Regulations)).  Accordingly,  this  review 
covers  Rotem  Amfert  Negev  Ltd. 


(Rotem).  This  review  also  covers  nine 
programs. 

As  explained  in  the  November  22, 
1995  and  January  11, 1996,  Memoranda 
from  the  Assistant  Secretary  for  Import 
Administration  for  the  Record  Re: 
Deadlines  Affected  by  the  November/ 
December-January  Closure  of  the  Import 
Administration,  which  are  on  file  in  the 
pubUc  file  of  the  Central  Records  Unit, 
Room  B-099  of  the  Department  of 
Commerce,  all  deadlines  were  extended 
to  take  into  account  the  partial 
shutdowns  of  the  Federal  Government 
from  November  15  through  November 
21, 1995,  and  December  15, 1995, 
through  January  6, 1996.  Therefore,  the 
deadline  for  these  preliminary  results  is 
no  later  than  May  30. 1996.  and  the 
deadline  for  the  final  results  of  this 
review  is  no  later  than  120  days  from 
the  date  on  which  these  preliminary 
results  are  pubhshed  in  die  Federal 
Register. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 
References  to  the  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31, 1989)  (1989  Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  1989  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  E)epartment's  regulations  to 
the  URAA.  See  Advance  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  60  FR  80  (January  3, 
1995);  Antidumping  Duties; 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  61  FR  7308  (February 
27, 1996). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IPA)  from  Israel.  Such  merchandise  is 
classifiable  imder  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 


Customs  purposes.  The  written 
description  remains  dispositive. 

Privatizatioa 

Israeh  Chemicals  Ltd.  (ICL),  the 
parent  company  which  holds  one 
hundred  percent  of  Rotem's  shares,  was 
partially  privatized  in  1992  and  1993. 
The  percentages  of  ICL's  shares 
privatized  were  twenty  percent  and  five 
percent  respectively.  In  the 
questionnaire  res]}onses.  the 
Government  of  Israel  and  Rotem 
reported  that  ICL  was  also  partially 
privatized  in  1994.  We  have  determined 
that  the  partial  privatization  of  ICL 
represents  a  partial  privatization  of  each 
of  the  companies  in  which  ICL  holds  an 
ownership  interest.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews;  Industrial  Phosphoric  Acid 
from  Israel  published  conciurently  with 
this  notice  (Final  Results). 

In  this  review  and  prior  reviews  of  the 
subject  merchandise,  the  Department 
has  found  that  Rotem  and/or  its 
predecessor.  Negev  Phosphates  Ltd, 
received  non-recurring  countervailable 
subsidies  prior  to  these  partial 
privatizations.  Further,  the  Department 
has  found  that  a  private  party, 
purchasing  all  or  part  of  a  government- 
owned  company  can  repay  prior  non- 
recurring subsidies  on  behalf  of  the 
company  as  part  or  all  of  the  sales  price 
(see  the  General  Issues  Appendix 
appended  to  the  Final  Countervailing 
Duty  Determination;  Certain  Steel 
Products  from  Austria.  58  FR  37262 
(July  9,  1993)  (General  Issues 
Appendix)).  Therefore,  to  the  extent  that 
a  portion  of  the  sales  price  paid  for  9 
privatized  company  can  be  reasonably 
attributed  to  prior  subsidies,  that 
portion  of  those  subsidies  aie  repaid. 
This  methodology  was  applied  in  the 
1992  and  1993  reviews.  In  the 
questionnaire  response  for  1994, 
respondents  reported  that  the 
Government  of  Israel  sold  less  than  0.5 
percent  of  its  shares  in  ICL.  Because  this 
percentage  of  shares  privatized  is  so 
small,  the  percentage  of  subsidies 
potentially  repaid  through  this 
privatization  could  have  no  measurable 
impact  on  Rotem's  overall  net  subsidy 
rate.  Therefore,  we  have  not  applied  our 
repayment  methodology  which  is 
described  in  the  General  Issues 
Appendix.  (See  May  23. 1996 
memorandum  to  Paul  L  Joffe  regarding 
applicability  of  the  Department's 
privatization  methodology  in  the  instant 
review,  which  is  on  file  in  the  pubhc 
file  of  the  Central  Records  Unit,  Room 
B-099  of  the  Department  of  Conunerce.) 
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Analysis  of  Programs 

/.  Programs  Previously  Determined  to 
Confer  Subsidies 

(A)  Encouragement  of  Capital 
Investments  Law  (ECIL)  Grants 

The  EQL  grants  program  was 
established  to  attract  capital  to  Israel.  In 
order  to  be  eligible  to  receive  various 
benefits  imder  the  EQL,  including 
investment  grants,  capital  grants, 
accelerated  depreciation,  reduced  tax 
rates,  and  certain  loans,  the  applicant 
must  obtain  approved  enterprise  status. 
Approved  enterprise  status  is  granted  by 
the  Investment  Center  of  the  Israeli 
Ministry  of  Industry  and  Trade. 
Investment  grants  are  given  for  the 
amount  representing  a  percentage  of  the 
cost  of  the  approved  investment.  The 
amount  of  the  grant  benefits  received  by 
approved  enterprises  depends  on  the 
geographic  location  of  the  eligible 
enterprise.  For  purposes  of  the  ECIL 
program,  Israel  is  divided  into  three 
zones — Development  Zone  A, 
Development  Zone  B,  and  the  Central 
Zone — each  with  a  different  funding 
level. 

Since  1978.  only  investment  projects 
outside  the  Central  Zone  have  been 
eligible  to  receive  grants.  The  Central 
Zone  comprises  the  geographic  center  of 
Israel,  including  its  largest  and  most 
developed  population  centers.  In  Final 
Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Acid  from  Israel,  52  FR  25447  Only  7, 
1987)  [IPA  Investigation),  the 
Department  found  the  ECIL  grants 
program  to  be  de  jure  specific  and  thus 
countervailable  because  the  grants  are 
limited  to  enterprises  located  in  specific 
regions.  In  this  review,  no  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  to 
warrant  reconsideration  of  this 
determination. 

Rotem  is  located  in  Development 
Zone  A,  and  received  ECIL  investment, 
drawback,  and  capital  grants  in 
disbursements  over  a  period  of  years  for 
several  projects.  In  this  review  we  have 
followed  the  methodology  developed  in 
IPA  Investigation  to  determine  the 
benefits  fi-om  the  ECIL  grants.  However, 
consistent  with  the  Final  Results,  we  are 
utilizing  a  calculation  methodology  that 
conforms  with  the  use  of  variable  rather 
than  fixed  interest  rates  in  the  years 
these  grants  were  disbursed.  This 
methodology  reflects  the  actual  long- 
term  options  open  to  Israeh  firms,  and 
also  ensures  that  the  net  present  value 
of  the  amount  countervailed  in  the  year 
of  receipt  does  not  exceed  the  face  value 
of  the  grant.  In  accordance  with  General 
Issues  Appendix,  we  allocated  these 


grants  over  ten  years  (the  average  useful 
life  of  renewable  physical  assets  in  the 
chemical  manufacturing  industry,  as 
determined  imder  the  U.S.  Internal 
Revenue  Service  Asset  Depreciation 
Range  System). 

Section  355.49(b)(2)  of  the 
Department's  1989  Proposed 
Regulations  requires  the  use  of  a 
discount  rate  based  on  the  cost  of  fixed- 
rate  long-term  debt  for  the  firm  imder 
review  or  generally  in  the  country  under 
review.  However,  Rotem  had  no  fixed- 
rate  long-term  debt  during  the  years  in 
which  it  received  ECIL  grants. 
Moreover,  in  Final  Results,  the 
Department  determined  that  no  long- 
term  loans  with  fixed  interest  rates  (or 
other  long-term  debt)  were  available  in 
Israel  during  that  period;  the  only  long- 
term  loans  (or  other  long-term  debt) 
available  to  companies  in  Israel  were 
provided  at  variable  interest  rates. 
Consistent  with  Final  Results,  as  the 
discoimt  rate  we  have  used  the  rate  of 
return  on  CPI-indexed  commercial 
bonds  (as  pubUshed  in  the  Bank  of 
Israel  Annual  Reports,  plus  the  CPI). 

To  calculate  the  benefit,  we  summed 
the  benefits  fi'om  these  projects  for  1994. 
We  then  divided  the  results  by  Rotem's 
sales  of  IPA  during  the  review  period. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  to  be  6.53  percent  ad  valorem 
for  1994. 

(B)  Long-term  Industrial  Development 
Loans 

Prior  to  July  1985,  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  Government  of  Israel 
(GOI).  During  the  original  investigation, 
we  verified  that  these  loans  were 
project-specific.  They  were  disbursed 
through  the  Industrial  Development 
Bank  of  Israel  (IDBI)  and  other 
industrial  development  banks  which  no 
longer  exist. 

The  long-term  industrial  development 
loans  were  provided  to  a  diverse 
number  of  industries,  including 
agricultural,  chemical,  mining,  machine, 
and  others.  However,  the  interest  rates 
on  loans  vary  depending  on  the 
Development  Zone  in  which  the 
borrower  is  located.  The  interest  rates 
on  loans  to  borrowers  in  Development 
Zone  A  are  lowest,  while  those  on  loans 
to  borrowers  in  the  Central  Zone  are 
highest.  Therefore,  loans  to  companies 
in  Zone  A  are  provided  on  preferential 
terms  relative  to  loans  received  by 
companies  in  the  heavily  populated  and 
developed  Central  Zone.  In  IPA 
Investigation,  the  Department  found 
long-term  industrial  development  loans 
to  be  regional  subsidies  and 


countervailable  to  the  extent  that  they 
are  provided  at  interest  rates  which  are 
lower  than  those  appfied  on  loans 
provided  to  companies  located  in  the 
Central  Zone.  In  this  review,  no  new 
information  or  evidence  of  changed 
cirounstances  has  been  submitted  to 
warrant  reconsideration  of  this 
determination.  Rotem  had  loans 
outstanding  under  this  program  during 
the  review  period.  The  loans  carry  the 
Zone  A  interest  rates  because  of  Rotem's 
location.  Therefore,  we  determine  that 
Rotemjeceived  countervailable  benefits 
under  this  program  because  the  interest 
rates  paid  by  Rotem  are  lower  than 
those  which  would  apply  in  the  Central 
Zone. 

As  was  determined  in  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Carbon  Steel 
Butt-Weld  Pipe  Fittings  from  Israel.  60 
FR  10569  (February  27. 1995),  under  the 
terms  of  this  program,  the  interest  rates 
on  these  loans  have  two  components — 
a  fixed  real  interest  rate  and  a  variable 
interest  rate,  the  latter  of  which  is  based 
on  either  the  CPI  or  the  dollar/ shekel 
exchange  rate.  All  of  Rotem's  loans  were 
linked  to  the  dollar/shekel  exchange 
rate.  Because  the  dollar-shekel  exchange 
rate  varies  fi-oin  year-to-year,  we  were 
unable  to  apply  the  Department's 
methodology  described  in  the  1989 
Proposed  Regulations  because  we 
cannot  calculate  a  priori  the  payments 
due  over  the  life  of  these  loans,  and 
hence  cannot  calculate  the  "grant 
equivalent"  of  the  loans.  Tljerefore,  in 
accordance  with  §  355.49(d)(1)  of  the 
1989  Proposed  Regulations,  we  have 
compared  the  interest  that  would  have 
been  paid  by  a  company  in  the  Central 
Zone,  as  a  benchmark,  to  the  amount 
actually  paid  by  Rotem  during  the 
review  period.  We  then  calculated  the 
interest  savings  during  the  period  of 
review.  We  summed  the  benefits  and 
divided  the  total  by  Rotem's  sales  of  IPA 
during  the  review  period.  On  this  basis, 
we  preUminarily  determine  the  net 
subsidy  fi^m  this  program  to  be  0.002 
percent  ad  valorem  for  1994. 

(C)  Encouragement  of  Industrial 
Research  and  Development  Grants 
(EIRD) 

Rotem  received  several  grants  under 
this  program  during  the  review  period. 
In  IPA  Investigation,  we  determined  that 
these  grants  are  countervailable.  In  this 
review,  no  new  information  or  evidence 
of  changed  circumstances  has  been 
submitted  to  warrant  reconsideration  of 
this  determination.  We  followed  the 
methodology  developed  in  IPA 
Investigation  in  determining  the  benefits 
from  the  EIRD  funding. 
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During  the  1994  review  period,  Rotem 
received  three  EIRD  grants.  The  EIRD 
grants  issued  to  Rotem  on  February  1, 
1994  and  April  7, 1994  benefited  a 
research  project  concerning  green  acid, 
which  is  used  as  an  input  in  the 
production  of  IPA  as  well  as  other 
products.  The  EIRD  grant  issued  to 
Rotem  on  August  1, 1994  benefited  a 
research  project  concerning  phosphate, 
which  can  be  used  to  produce  IPA  as 
well  as  other  products.  We  view  these 
grants  as  "non-recurring"  grants  based 
on  the  analysis  set  forth  in  the 
"Allocation"  section  of  the  General 
Issues  Appendix  (58  FR  37226)  because 
these  benefits  are  exceptional,  and 
Rotem  cannot  expect  to  receive  benefits 
on  an  ongoing  basis  from  review  period 
to  review  period.  Since  the  total  value 
of  the  grants  received  in  1994  was  less 
than  0.50  percent  of  all  Rotem's  sales, 
we  divided  the  total  amount  of  the  1994 
grants  by  Rotem's  total  sales  of  all 
products.  On  this  basis,  we 
preliminarily  determine  the  benefit  fix)m 
this  program  to  be  0.06  percent  ad 
valorem. 

n.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producer  and/or  exporter  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  period  of  review: 

A.  Exchange  Rate  Risk  Insurance 
Scheme; 

B.  Reduced  Tax  Rates  under  ECIL; 

C.  ECIL  Section  24  loans; 

D.  Labor  Training  Grants; 

E.  Dividends  and  Interest  Tax  Benefits 
under  Section  46  of  the  ECEL;  and 

F.  ECIL  Preferential  Accelerated 
Depreciation. 

Preliminary  Results  of  Review 

In  accordance  writh  §  355.22(c)(4)(ii) 
of  the  Department's  Interim  Regulations, 
we  have  calculated  an  individual 
subsidy  rate  for  each  producer/exporter 
subject  to  this  administrative  review. 
For  the  period  January  1, 1994  through 
December  31,  1994,  we  preliminarily 
determine  the  net  subsidy  for  Rotem  to 
be  6.59  percent  ad  valorem. 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
assess  the  following  countervailing 
duties: 


Net  SutJSkJies— 
Producer/Exporter 


Rotem  Amfert  Negev  Ltd. 


Net 
Subsidy 
Rate% 


6.59 


The  Department  also  intends  to  instruct 
the  U.S.  Customs  Service  to  collect  cash 
deposits  of  estimated  countervailing 
duties,  at  the  rate  indicated  above,  on 
the  f.o.b.  invoice  price  for  all  shipments 
of  the  subject  merchandise  from  the 
reviewed  company,  entered,  or 
withdrawn  fi'om  warehouse,  for 
consiunption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review. 

The  URAA  replaced  the  general  rule 
in  favor  of  a  coimtry-wide  rate  with  a 
general  rule  in  favor  of  individual  rates 
for  investigated  and  reviewed 
companies.  The  procedures  for 
countervailing  duty  cases  are  now 
essentially  the  same  as  those  in 
antidumping  cases,  except  as  provided 
for  in  section  777A(e)(2)(B)  of  the  Act. 
Requests  for  administrative  reviews 
must  now  specify  the  companies  to  be 
reviewed.  See  §  355.22(a)  of  the  Interim 
Regulations.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  Pursuant  to  19  CFR 
355.22(g),  for  all  companies  for  which  a 
review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (CIT'i993)  and  Floral  Trade  Council 
V.  United  States,  822  F.Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  all  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding. 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1, 1994  through  December  31, 
1994,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 


Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  pubUcation  of  this 
notice.  Interested  parties  may  submit 
vtrritten  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  argument 
in  this  proceeding  are  requested  to 
submit  with  the  argimient  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
siunmary  of  the  argument.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefe.  Copies  of  case  briefe 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
chent  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38,  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  May  29, 1996. 
Fan]  L.  JoSb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-14156  Filed  6-5-96:  8:45  am) 
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Minority  Business  Deveiopment 
Agency 

Minortty  Business  Devetopment 
Centers;  Floiida 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice;  Soficitation  of  Business 
Development  Center  Applications  for 
lacksonville,  Orlando,  Tampa,  and  West 
Palm  Beach. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  comp)etitive 
appUcations  fi'om  organizations  to 
operate  the  Minority  Business 
ONevelopment  Centers  (MBDC)  Usted  in 
this  document. 


28848 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday.  June  6.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6,  1996  /  Notices 


28849 


JMI 


The  purpose  of  the  MBEX]  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end.  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  pubUshed  in  the  Federal  Register 
on  May  31, 1996,  the  cost-share 
requirement  for  the  MBDCs  hsted  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cpst  (the 
"cost-share  requirement").  Cost-sharing 
contributions  may  l>e  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  soiuces  of 
an  MBDC's  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 

DATES:  The  closing  date  for  applications 
for  each  MBDC  is  listed  below: 

ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
PRE-APPUCAT10N  CONFERENCE:  A  pre- 
application  conference  will  be  held  on 
Friday,  June  21,  1996,  at  10:00  a.m.,  at 
the  George  C.  Young  Federal  Building, 
80  North  Hughey  Avenue,  Room  G12, 
Orlando.  Florida  32801. 

Please  be  advised  that  attendance  at 
the  pre-application  conference  on  June 
21,  1996,  requires  proper  identification 
for  entr&nce  into  the  Federal  building. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  soUcited: 
1.  MBDC  Application:  Jacksonville 

Metropohtan  Area  Serviced: 
Jacksonville.  Florida 

Award  Number:  04-10-96006-01 

Closing  Date  fcr  Applications:  July  8, 
1996 


FOR  FURTHER  INFORMATION  AND  AN 
APPUCATION  PACKAGE,  CONTACT:  Robert 
Henderson,  Regional  EHrector,  at  (404) 
730-3300  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
j)erfonnance  for  the  first  budget  period 
(13  months)  from  October  1, 1996  to 
October  30, 1997,  is  estimated  at 
$281,875.  The  total  Federal  amount  is 
S169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $112,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$281,875. 

2.  MBDC  Application:  Orlando 
Metropolitan  Area  Serviced:  Orlando, 

Florida 
Award  Number:  04-10-96007-01 
Closing  Date  for  Applications:  July  8, 
1996 
FOR  FURTHER  INFORMATION  AND  AN 
APPUCATION  PACKAGE,  CONTACT:  Robert 
Henderson,  Regional  Director,  at  (404) 
730-3300  Contingent  upon  the 
availabiUty  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1, 1996  to 
October  30, 1997,  is  estimated  at 
$281,875.  The  total  Federal  amount  is 
$169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $112,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$281,875. 

3.  MBDC  Application:  Tampa 
Metropolitan  area  serviced:  Tampa, 

Florida 
Award  Number:  04-10-96008-01 
Closing  Date  for  Applications:  July  8, 
1996 
FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT:  Robert 
Henderson.  Regional  Director,  at  (404) 
730-3300  Contingent  upon  the 
availability  of  Federal  Kinds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1, 1996  to 
October  30, 1997,  is  estimated  at 
$314,778.  The  total  Federal  amount  is 
$188,867  and  is  composed  of  $184,260 
plus  the  Audit  Fee  amount  of  $4,607.    . 
The  application  must  include  a 
minimum  cost  share  of  40%,  $125,911 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$314,778. 

4.  MBDC  Application:  West  Pahn  Beach 
Metropolitan  Area  Serviced:  West 

Palm  Beach,  Florida 
Award  Number:  04-10-96009-01 
Closing  Date  for  Applications:  July  8, 
1996 
FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT:  Robert 


Henderson,  Regional  Director,  at  (404) 
730-3300  Contingent  upon  the 
availabihty  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1, 1996  to 
October  30, 1997,  is  estimated  at 
$281,875.  The  total  Federal  amount  is 
$169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $112,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$281,875. 

Standard  Paragraphs — The  Following 
Information  and  Requirements  Are 
Applicable  to  the  Listed  MBDCs: 
Jacksonville,  Orlando.  Tampa,  and 
West  Pahn  Beach 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  apphcant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closiu-e  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  dieir  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

AppUcations  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilides  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
apphcation  of  community-based 
organizations.  Each.qualifying 
apphcation  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 


service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
apphcant  organization's  principals  may 
be  apphed  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  apphcation  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  l>e  considered 
programmatically  acceptable  and 
responsive.  Those  apphcations 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibiUty  of  the  applicant,  and  the 
determination  of  those  most  hkely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  apphcation  not  being 
considered  for  award.  The  apphcant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  condiicted  to 
determine  if  funding  for  the  project 
shoiUd  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non- federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  cUent  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  chent's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  apphcable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  apphcation  kits  and  apphcable 
regulations  can  be  obteiined  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law.  no  person  is 
required  to  respond  to.  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 


project  have  been  approved  by  the 
OfiBce  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  poUcies. 
and  procedures  apphcable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Apphcants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  apphcant  may  have  received, 
there  is  no  obhgation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  apphcant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  accoimt  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  apphcants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
apphcant  have  been  convicted  of  or  are 
presenUy  facing  criminal  charges  such 
as  fr^ud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  feiilure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — ^A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  .grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — ^All 
primary  apphcants  must  submit  a 
completed  Form  CD-5 11, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibihty 


Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
apphes. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Woiiiplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
apphes. 

AnU-Lobbving — Persons  (as  defined  at 
15  CFR  Part '28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions, "  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  apphes  to  applicationsAiids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — ^Any 
apphcant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  apphcations/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
apphcable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Apphcants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800    Minority  Business  Development 

Center 
(Catalog  of  Federal  Domestic  Assistance) 
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Dated:  June  3, 1996. 
Donald  L.  PowBis, 

FedemI  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
IFR  Doc.  96-14302  Filed  6-5-96;  8:45  am) 
HUMQ  COOC  381»-21-P 


Business  Development  Center 
Applications:  Statewide  New  Mexico 

agency:  Minority  Business 
Development  Agency. 

action:  Notice 

■ r 

summary:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  to  operate  its  Statewide 
New  Mexico  Minority  Business 
Development  Center  (MBDC). 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  estabUsh  and 
maintain  viable  minority  businesses.  To 
this  end.  MBDA  hmds  organizations  to 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneius;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  State  of  New 
Mexico.  The  award  number  of  the 
MBDC  vwll  be  0fr-10-9600&-01. 
DATES:  The  closing  date  for  applications 
is  July  8,  1996.  Applications  must  be 
received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before  July  8. 
1996.  A  pre-apphcation  conference  will 
be  held  on  June  13. 1996.  at  10  a.m.,  at 
the  Dallas  Regional  Office.  1 100 
Commerce  Street,  Room  7B23.  Dallas. 
Texas  75242,  (214)  767-8001. 
ADDRESSES:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  MBDA  Executive 
Secretariat.  14th  and  Constitution 
Avenue.  NW.,  Room  5073.  Washington, 
DC  20230.  (202)  482-3763. 
FOR  FURTHER  INFORMATION  AND  AN 
APPI.ICAT10N  PACKAGE,  CONTACT:  Bobby 
Jefferson  at  (214)  767-8001. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  September  1,  1996  to  September 
30,  1997.  is  estimated  at  $333,125.  The 
total  Federal  amount  is  $283,156  and  is 
composed  of  $276,250  plus  the  Audit 
Fee  amount  of  $6,906.  The  application 
must  include  a  minimum  cost  share  of 
15%.  $49,969  in  non- federal  (cost- 
sharing)  contributions  for  a  total  project 


cost  of  $333,125.  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  cUent  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  experienced 
closiu«  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
their  first  budget  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  local 
governments.  American  Indian  tribes 
and  educational  institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabiUties  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and.  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  apphcation 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  wiU  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
X)f  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  piupose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  apphcation  not  being 
considered  for  award.  The  appUcant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  cuhninating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  reqviired  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  cUent  fees  for 
services  rendered.  Fees  may  range  from 


$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  appUcable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  appUcable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  appUcant  who  has  an  outstanding 
dehnquent  Federal  debt  tmtil  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  appUcants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
apphcant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBEK]  work 
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requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  pimishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisorunent  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — ^AU 
primary  apphcants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  ResponsibiUty 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  §  26.605)  are 
subject  to  15  CFR  Part  26,  Subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  28.105)  are  subject  to 
the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  apphcations/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
appUcable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  IneUgibility  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 


LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
doctunent. 

Buy  American-made  Equipment  or 
Products — AppUcants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
PubUc  Law  103-121,  Sections  606  (a) 
and(b). 

1 1 .800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  June  3. 1996. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

[FR  Doc.  96-14301  Filed  6-5-96;  8:45  am] 
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Minority  Business  Developnient 
Centers;  New  Yorit 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice;  Solicitation  of  Business 
Development  Center  Applications  for 
Bronx,  Brooklyn,  and  Newark/Jersey 
city. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
appUcations  from  organizations  to 
operate  the  Minority  Business 
Dtevelopment  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
PoUcy  published  in  the  Federal  Register 
on  May  31, 1996,  the  cost-share 
requirement  for  the  MBDCs  Usted  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 


"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  cUent  fees,  third  party  in-kind 
contributions,  non-cash  appUcant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost -share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 
DATES:  The  closing  date  for  appUcations 
for  each  MBDC  is  July  8,  1996. 
ADDRESSES:  Completed  apphcation 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14tb  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
PRE-APPUCATKDN  CONFERENCE:  A  pre- 
appUcation  conference  will  be  held  on 
lliursday,  June  13, 1996,  from  10:00 
a.m.  to  3:00  p.m.,  at  26  Federal  Plaza, 
Room  1802.  (Comer  of  Broadway  and 
Duane  StreetJ.  New  York,  New  Yoric. 
Any  further  information  concerning  this 
conference  may  be  obtained  by  calUng 
(212)  264-3262.  Please  be  advised  that 
attendance  at  the  pre-application 
conference  will  require  proper 
identification  for  entrance  into  the 
Federal  building. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  soUcitsd: 

1.  MBDC  Application:  Bronx 
Metropolitan  Area  Serviced:  Bronx, 

New  York 
Award  Number:  02-10-96003-01 
FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE.  CONTACT: 
Heyward  Davenport.  Regional  Director, 
at  (212)  264-3262  Contingent  upon  the 
availabiUty  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1. 1996  to 
October  30,  1997.  is  estimated  at 
$444,167.  The  total  Federal  amount  is 
$266,500  and  is  composed  of  $260,000 
plus  the  Audit  Fee  amount  of  $6,500. 
The  apphcation  must  include  a 
minimum  cost  share  of  40%,  $177,667 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$444,167. 

2.  MBDC  Apphcation:  Brooklyn 
Metropolitan  Area  Serviced: 

Brooklyn,  New  York 
Award  Number:  02-10-96004-01 
FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT: 
Heyward  Davenport,  Regional  Director, 
at  (212)  264-3262  Contingent  upon  the 
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availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1. 1996  to 
October  30, 1997,  is  estimated  at 
$486,875.  The  total  Federal  amoimt  is 
$292,125  and  is  composed  of  $285,000 
plus  the  Audit  Fee  amount  of  $7,125. 
The  application  must  include  a 
minimiim  cost  share  of  40%,  $194,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$486,875. 

3.  MBDC  Application:  Newark/Jersey 
City 
Metropohtan  Area  Serviced:  Newark/ 

Jersey  City,  New  Jersey 
Award  Number:  02-10-96005-01 
FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT: 
Heyward  Davenport,  Regional  Director, 
at  (212)  264-3262  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1, 1996  to 
October  30, 1997,  is  estimated  at 
$628,702.  The  total  Federal  amoimt  is 
$377,221  and  is  composed  of  $368,020 
plus  the  Audit  Fee  amount  of  $9,201'. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $251,481 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$628,702. 

Standard  Paragraphs — The  following 
information  and  requirements  are 
applicable  to  the  listed  MBDCs:  Bronx, 
Brooklyn,  and  Newark/Jersey  City. 
The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  appUcant  is  the 
current  inciunbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
hidian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 


assistance  (20  points),  hi  accordance 
with  Interim  Final  Policy  pubUshed  in 
the  Federal  Register  on  May  31, 1996. 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Commimity-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
soUcitation.  An  appUcation  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  niunber 
of  points  received,  the  demonstrated 
responsibihty  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  imder  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
wall  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hoiu-  based  on  the  gross 
receipts  of  the  cUent's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 


recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
niunber  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  diey  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
appUcant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
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performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debannent  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  appfies  to  appfications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
appUcant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28.  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
appUcable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 


intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 
11.800    Minority  Business 

Development  Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  )une  3, 1996. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
[FR  Doc.  96-14303  Filed  6-5-96;  8:45  am] 
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National  Institute  of  Standards  and 
Technology;  Visiting  Committee  on 
Advanced  Technology  Meeting 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  On  May  13,  1996,  a  NoUce  of 
Public  Meeting  was  issued  in  the 
Federal  Register,  Vol.  61,  No.  93,  which 
due  to  exceptional  circumstances  as 
described  under  Special  Provisions  of 
41  CFR  101-€.1015(b)(2),  will  now  be 
partially  closed.  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology's  Visiting  Committee  on 
Advanced  Technology  (NIST)  will  meet 
on  Tuesday.  June  11, 1996.  from  8:30 
a.m.  to  5:00  p.m.,  and  on  Wednesday, 
June  12, 1996,  from  8:30  a.m.  to  9:30 
a.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
fifteen  members  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  who  are 
eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
jnanagement  consulting,  environment, 
and  international  relations.  The  purpose 
of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
poUcy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
poUcies  as  set  forth  by  the  President  and 
the  Congress.  On  June  11,  1996,  the 
agenda  will  include  strategic  planning 
for  standards  in  trade;  an  update  on 


NIST  programs  by  NIST  Director 
Prabhakar;  presentations  on  Information 
Technology  and  Biotechnology: 
predicticms  about  the  future  of  the 
internet;  impact  of  advancing 
technology  on  metrology  needs;  and  a 
laboratory  tour.  The  presentation  on 
standards  in  trade  strategic  plan 
scheduled  to  begin  at  8:30  a.m.  and  end 
at  9:45  a.m.,  on  June  11, 1996,  will  be 
closed.  On  June  12, 1996,  the  agenda 
wiU  include  presentations  on  the  ATP 
Focused  Program,  Tools  for  DNA 
Diagnostics  and  the  Baldrige  Pilot 
Programs  in  Education  and  Health  Care. 
DATES:  TTie  meeting  will  convene  June 
11,  1996,  at  8:30  a.m.,  and  will  adjourn 
at  9:30  a.m.  on  June  12, 1996. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Employees  Lounge  (seating  capacity 
80,  includes  38  participants), 
Administration  Building,  at  NIST, 
Gaithersburg,  Maryland. 
FOR  FURTHER  INFORMATION  COffTACT: 
Chris  E.  Kuyatt,  Visiting  Committee 
Executive  Director,  NIST.  Gaithersburg. 
Marvland  20899,  telephone  number 
(301) 975-6090. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  May 
31.  1996.  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  discussion  of 
concerns  of  planning  for  standards  in 
national  and  international  trade, 
including  proposed  funding  levels  and 
administration  of  the  plan  may  be 
closed  in  accordance  with  5  U.S.C. 
552b(c)(9)(B).  The  exceptional 
circumstances  which  require  closure 
with  less  than  15  days  notice  of  the 
presentation  on  standards  in  trade 
strategic  plan  are  poUcy  decisions 
which  have  required  alteration  of  the 
plan. 

Dated:  )une  3,  1996. 
Robert  E.  Hebner. 

A  cting  Depu  ty  Director. 

(PR  Doc  96-14253  Filed  6-5-96:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Basic  Requirements  For  All  Marine 
Mammal  Special  Exception  Permits  To 
Take,  Import  and  Export  Marine 
Mammals 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
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respondent  burden,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  5, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14di  and  Constitution  Avenue,  NW., 
Washington  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Laurel  Bryant,  Permits 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring. 
Maryland.  20910,  (301)  713-2289. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Respondents  will  be  applicants  for 
and  holders  of  scientific  research  and 
enhancement  permits,  commercial  and 
educational  photography  permits, 
public  display  permits  for  captures  and 
first-time  imports,  and  General 
Authorizations  for  Level-B  scientific 
research  projects.  The  Marine  Mammal 
Protection  Act  (MMPA)  and  the 
Endangered  Species  Act  prohibit  the 
taking,  import,  and  export  of  marine 
mammals  with  certain  exceptions. 
AppUcants  wanting  a  permit  or 
authorization  to  take,  import,  or  export 
must  provide  certain  information  to  be 
used  as  a  basis  for  determining  whether 
a  permit  or  authorization  should  be 
issued.  Permit  holders  and  authorized 
researchers  under  the  General 
Authorization  are  required  to  report 
periodically  on  activities  conducted, 
species  taken,  and  to  update 
information  as  necessary  on  any  marine 
mammals  held  captive  for  purposes  of 
maintaining  the  marine  mammal 
inventory  as  required  under  the  1994 
Amendments  to  the  MMPA. 

n.  Method  of  Collection . 

The  collection  of  information  will  be 
in  the  form  of  appUcations,  annual  and 
final  reports,  and  notifications  to  the 
Office  Director  regarding  transports  of 
marine  mammals  through  submission  of 
a  Marine  Mammal  Transport 
Notification  form,  and  updated 
information  to  the  marine  mammal 
inventory  regarding  births,  deaths, 
location,  and  cause  of  death  if 


determined,  through  submission  of  a 
Marine  Mammal  Data  Sheet. 

m.  Data 

0MB  Number  0648-0084. 
Type  of  Review:  Regular  Submission. 
Affected  Public:  The  affected  pubUc 
will  include  Federal  agencies  and 
employees.  Non-profit  institutions.  State 
or  local  governments;  Businesses  or 
other  for-profits;  and  Small  businesses 
or  organizations.  The  majority  of  the 
affected  public  will  be  from  the 
scientific  research  community, 
photographic  joxunalists,  and  public 
display  facilities  seeking  permission  to 
captiue  from  the  wild  or  import  a 
marine  mammal  into  the  U.S.  which  has 
not  been  previously  held  under  a 
permit. 

Estimated  Number  of  Respondents: 
The  imiverse  of  respondents  is 
estimated  at  738  annually.  This  estimate 
involves  applications  and  requests  that 
include:  172  permit  applications.  Letters 
of  Intent,  and  requests  for  amendments 
and  changes;  approximately  206  aimual 
and  final  reports;  and  an  estimated  350 
notifications  of  transport;  marine 
mammal  data  sheets  and  notifications  of 
rehabilitated  stranded  marine  mammals. 
Estimated  Time  Per  Response: 
Permit  applications  for  scientific 
research  (SR),  enhancement  (EN),  public 
display  (PD),  Letters  or  Intent  imder  the 
General  Authorization  (GA),  and  major 
amendments  to  permits  are  estimated  at 
29  hoius  each. 

Apphcations  for  photography  permits 
are  estimated  at  10  hours  each. 

Minor  amendments  and  requests  for 
changes  under  the  GA  are  estimated  at 
3  hours  each. 

Annual  reports  for  scientific  research, 
enhancement  or  projects  imder  the 
General  Authorization  are  estimated  at 
12  hours  each,  and  2  hours  for  aimual 
recordkeeping  needs. 

Public  display  annual  reports  are 
estimated  at  9  hours  each  with  2  hours 
for  annual  recordkeeping. 

Photography  annual  reports  have  been 
estimated  at  3  hours  each,  and  2  hoius 
for  recordkeeping. 

Notifications  of  Transports  and 
submission  of  Marine  Mammal  Data 
Sheets  have  been  estimated  at  one-half 
hour  each. 

Notification  of  release  or  other 
disposition  of  rehabiUtated  marine 
mammals  is  estimated  at  1  hour  per 
report  and  2  hoiu^  for  recordkeeping. 

Estimated  Total  Annual  Burden 
Hours:  The  total  annual  burden  of  hours 
is  estimated  at  6,925  hours  per  year. 
Estimated  Total  Annual  Cost:  The 
total  annual  cost  is  estimated  at  $352 
per  year  to  cover  the  mailing  of 
submissions. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubUc 
record. 

Dated:  May  30, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

[PR  Doc.  96-14147  Filed  6-5-96;  8:45  a.m.l 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  apphcation 

for  an  incidental  take  permit  (P609). 

SUMMARY:  Notice  is  hereby  given  that 
the  North  Carolina  Division  of  Marine 
Fisheries  has  applied  in  due  form  for  a 
permit  for  the  incidental  take  of  listed 
sea  turtles. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 
must  be  received  on  or  before  July  8. 
1996. 

ADDRESSES:  The  application  and  related 
dociuments  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources.  F/PR8, 
NMFS.  1315  East-West  Hwy..  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Director,  Southeast  Region,  NMFS, 
NOAA.  9721  Executive  Center  Drive.  St. 
Petersburg.  FL  33702-2432  (813-893- 
3141). 

Written  comments,  or  requests  for  a 
pubUc  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources. 


SUPPLEMENTARY  INFORMATION: 
Application  (P609)  requests  a  five-year 
permit  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
vdldlife  permits  (50  CFR  parts  217-227). 
The  applicant  requests  authorization  for 
the  incidental  take  of  sea  turtles  by 
shrimp  trawUng  activities  in  North 
Carolina  in  a  restricted  area  up  to  1  nm 
offshore  from  Rich's  hUet  (34''17.6'N)  to 
Brown's  Inlet  (34°35.7'N).  This  permit 
would  replace  the  NMFS  1992-1995 
temporary  rules  which  allowed  shrimp 
trawlers  to  use  shorter  tow  times  in  lieu 
of  towing  tiulle  excluder  devices 
(TEDs),  due  to  the  heavy  concentration 
of  algae  in  this  restricted  area  which 
clogs  the  TEDs  and  renders  them 
inoperable.  The  exemption  period 
would  be  from  April  1  through 
November  30  from  1996-2000.  Tow 
times,  measured  from  the  time  the  trawl 
doors  enter  the  water  until  the  time  they 
are  removed  from  the  water,  would  be 
limited  to  55  minutes  between  April  1 
and  October  30.  and  75  minutes  for  the 
month  of  November.  The  applicants 
would  consult  with  NMFS  if  the 
following  lethal  take  occurred  in  any 
one  year  that  was  directly  attributable  to 
tow-time  exemption  tows:  one  Kemp's 
ridley.  hawksbill.  green,  or  leatherback 
turtle,  or  two  loggerhead  turtles.  There 
are  approximately  45  shrimp  trawlers 
utilizing  the  restricted  area.  Tow  times 
will  be  monitored  from  shore,  and  the 
applicants  plan  to  have  5%  observer 
coverage  in  the  restricted  area  for  at 
least  the  first  year  of  the  permit.  In 
addition,  the  applicant  has 
proclamation  power  over  this  fishery, 
and  may  impose  further  restrictions  as 
appropriate. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  this  application  siunmary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  May  30,  1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[PR  Doc.  96-14166  Filed  6-5-96;  8:45  am] 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  a  scientific  research  permit  (P611). 

summary:  Notice  is  hereby  given  that 
Drs.  Frank  A.  Chapman  and  Wallis  H. 
Clark  fiDm  the  University  of  Florida 
have  appUed  in  due  form  for  a  permit 
to  take  listed  shortnose  sturgeon  for  the 
purpose  of  scientific  research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  apphcation 
must  be  received  on  or  before  July  8, 
1996. 

ADDRESSES:  The  apphcation  and  related 
documents  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources.  F/PR8, 
NMFS,  1315  East-West  Hwry.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Director,  Southeast  Region,  NMFS, 
NOAA,  9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813-693- 
3141). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources. 

SUPPLEMENTARY  INFORMATION: 
Application  (P611)  requests  a  permit 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  NMFS  regulations 
governing  listed  fish  and  wrildlife 
permits  (50  CFR  parts  217-227).  The 
appUcant  requests  authorization  to 
conduct  research  on  200  captive 
shortnose  sturgeon:  rearing,  tagging,  and 
taking  tissue  samples.  The  purpose  of 
the  research  is  to  determine  physical, 
chemical,  and  biological  parameters 
necessary  for  optimal  siu^ival  and 
growth  of  wild  populations. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
apphcation  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  apphcation  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 


Dated:  May  30. 1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division. 
Office  of  Protected  Resouwes,  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-14167  Filed  6-5-96;  8:45  ami 
BILLMQ  COOE  3S1»-22-F 


p.D.  052996A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  modification  1  to 
permit  972  (P503R)  and  modification  1 
to  permit  973  (P21 II). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  modifications  to  two 
permits  that  authorize  takes  of  an 
Endangered  Species  Act-listed  species 
for  the  purpose  of  scientific  research/ 
enhancement,  subject  to  certain 
conditions  set  forth  therein,  to  the  Idaho 
Department  of  Fish  and  Game  at  Boise, 
Idaho  (IDFG)  and  the  Oregon 
Department  of  Fish  and  Wildhfe  at 
Portland,  Oregon  (ODFW). 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Envirorunental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 
SUPPLEMENTARY  INFORMATION:  The 
modifications  to  permits  were  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  April  1, 
1996  (61  FR  14296)  that  an  application 
had  been  filed  by  IDFG  (P503R)  for 
modification  1  to  scientific  research/ 
enhancement  permit  972.  Modification 
1  to  permit  972  was  issued  to  IDFG  on 
May  24,  1996.  Permit  972  authorizes 
IDFG  takes  of  juvenile,  ESA-listed, 
Snake  River  spring/summer  chinook 
salmon  [Oncorhynchus  tshoHytscha] 
associated  with  the  implementation  of  a 
captive  rearing  program.  In  1995,  under 
the  authority  of  permit  972.  IDFG 
captured  no  more  than  25  percent  of  the 
ESA-listed  juvenile  fish  from  three 
upper  Salmon  River  populations  that 
are  part  of  the  Snake  River  salmon 
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Evolutionarily  Significant  Unit:  West 
Fork  Yankee  Fork  of  the  Sahnon  River, 
upper  East  Fork  Sahnon  River,  and 
Lemhi  River  (60  FR  42147.  August  15, 
1995).  The  ESA-listed  fish  captured  in 

1995  are  being  reared  in  captivity  until 
mature  and  will  be  outplanted  as  adults 
back  into  their  natal  streams  to  spawn. 

For  Modification  1,  IDFG  is 
authorized  to  transfer  ESA-listed 
juveniles  to  the  NMFS  Manchester 
Marine  Experimental  Station  at 
Manchester,  WA.  The  NMFS  staff  at  the 
laboratory,  under  the  direction  of  Dr. 
Conrad  Mahnken,  is  authorized  to  rear 
and  maintain  the  ESA-listed  fish  as  an 
agent  of  IDFG  imder  permit  972.  The 
objective  of  the  transfer  is  to  dilute  the 
risk  of  an  unanticipated  catastrophic 
event,  possibly  causing  a  decimation  of 
the  gene  pool  at  one  hatchery  location, 
by  allocating  ESA-listed  juvenile  fish  to 
another  hatchery  location.  The  transfer 
of  ESA-listed  juvenile  fish  is  valid  in 

1996  only.  The  authorization  for 
NMFS's  responsibility  to  rear  and 
maintain  the  ESA-listed  fish  as  an  agent 
of  IDFG  under  permit  972  is  valid  for 
the  duration  of  the  permit.  Permit  972 
expires  on  September  30,  1998. 

Notice  was  published  on  March  22, 
1996  (61  FR  11808)  that  an  application 
had  been  filed  by  ODFW  (P211I)  for 
modification  1  to  scientific  research/ 
enhancement  permit  973.  Modification 
1  to  permit  973  was  issued  to  ODFW  on 
May  24, 1996.  Permit  973  authorizes 
ODFW  takes  of  juvenile,  ESA-Usted. 
Snake  River  spring/ summer  chinook 
salmon  (Oncorbynchus  tshawytscha) 
associated  with  the  implementation  of  a 
captive  broodstock  program.  In  1995, 
ODFW  captured  no  more  than  25 
percent  of  the  ESA-listed  juvenile  fish 
from  three  salmon  populations  that  are 
part  of  the  Snake  River  salmon 
Evolutionarily  Significant  Unit: 
Catherine  Creek,  Lostine  River,  and  the 
upper  Grande  Ronde  River  (60  FR 
42147.  August  15,  1995).  The  ESA-Usted 
fish  captured  in  1995  are  being  reared 
in  captivity  until  mature  and  will  spawn 
in  the  hatcheries.  The  resulting 
offspring  will  be  reared  to  the  smolt 
stage  and  released  back  into  the  river  of 
parent  origin. 

For  Modification  1,  ODFW  is 
authorized  to  transfer  ESA-listed 
juveniles  to  the  NMFS  Manchester 
Marine  Experimental  Station  at 
Manchester,  WA.  The  NMFS  staff  at  the 
laboratory,  under  the  direction  of  Dr. 
Conrad  Mahnken.  is  authorized  to  rear 
and  maintain  the  ESA-listed  fish  as  an 
agent  of  ODFW  under  permit  973.  The 
objective  of  the  transfer  is  to  dilute  the 
risk  of  an  unanticipated  catastrophic 
event,  possibly  causing  a  decimation  of 
the  gene  pool  at  one  hatchery  location. 


by  allocating  ESA-listed  juvenile  fish  to 
another  hatchery  location.  The  transfer 
of  ESA-listed  juvenile  fish  is  valid  in 
1996  only.  The  authorization  for 
NMFS's  responsibility  to  rear  and 
maintain  the  ESA-listed  fish  as  an  agent 
of  ODFW  imder  permit  973  is  vaUd  for 
the  duration  of  the  permit.  Permit  973 
expires  on  September  30, 1998. 

Issuance  of  the  permit  modifications, 
as  required  by  the  ESA,  was  based  on 
a  finding  that  such  actions:  (1)  Were 
requested  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  is  the  subject  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-Usted 
species  permits. 

Dated:  May  29, 1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-14168  Filed  6-5-96;  8:45  am] 
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p.D.  053096q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  modification  1  to 

permit  948  (P563A). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  modification  to  a 
permit  that  authorizes  takes  of 
Endangered  Species  Act-listed  species 
for  the  purpose  of  scientific  research/ 
monitoring,  subject  to  certain  conditions 
set  forth  therein,  to  the  Northern  Wasco 
Coimty  People's  Utility  District  at  The 
Dalles,  OR  (NWCPUD). 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 
SUPPLEMENTARY  INFORMATION:  The 
modification  to  a  permit  was  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 


Notice  was  published  on  March  5, 
1996  (61  FR  8568)  that  an  appHcation 
had  been  filed  by  NWCPUD  {P563A)  for 
modification  1  to  scientific  research/ 
monitoring  permit  948.  Modification  1 
to  permit  948  was  issued  on  May  10, 
1996.  Permit  948  authorizes 

takes  of  juvenile,  endangered,  Snake 
River  sockeye  salmon  (Oncorbynchus 
nerka);  juvenile,  threatened,  naturally- 
produced  and  artificially-propagated. 
Snake  River  spring/summer  chinook 
salmon  (Oncor/jync/ius  tsbawytscba); 
and  juvenile,  threatened.  Snake  River 
fall  chinook  salmon  [Oncorbynchus 
tsbawytscba]  associated  with  an  annual 
monitoring  study  designed  to  assess 
run-of-the-river  juvenile  anadromous 
fish  condition  after  passage  through  the 
screened  turbine  intake  channel  at  The 
Dalles  Dam,  located  on  the  Columbia 
River.  Continued  observation  of 
individual  fish  condition  likely  to  be 
affected  by  passage  through  the 
screened  intake  channel  during  the 
smolt  migration  provides  specific 
information  on  possible  unsuitable 
passage  conditions  below  the  water 
surface  which  are  not  directly 
observable. 

For  Modification  1,  NWCPUD  is 
authorized  an  increase  in  their  annual 
take  of  juvenile,  threatened,  artificially- 
propagated,  Snsike  River  spring/summer 
chinook  salmon  and  juvenile, 
threatened.  Snake  River  fall  chinook 
salmon  as  a  result  of  NMFS's  1996 
juvenile  outmigration  estimates.  A 
corresponding  increase  in  the  number  of 
indirect  mortalities  of  these  ESA-listed 
species  is  also  authorized.  Modification 
1  is  vaUd  for  the  duration  of  the  permit. 
Permit  948  expires  on  September  30, 
1999. 

Issuance  of  the  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  action:  (1)  Was 
requested  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
Usted  species  that  are  the  subject  of  the 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 

Dated:  May  30, 1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-14169  Filed  6-5-96;  8:45  ami 
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Patent  and  Trademark  Office 

Agency  Information  Collection 
Activities;  Proposed  Collection 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  follovmig  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Post  Allowance  and  Refiling. 

Agency  Approval  Number:  0651- 
0033.        |; 

Form  Numbers:  PT0/SB13, 14,  44,  50, 
51.  52,  53.  54.  55,  56,  57,  and  PTO-85B. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden  .'63 ,400  hoiu-s. 

Number  of  Respondents:  165.900 
submissions. 

Avg.  Hours  Per  Response:  Varies  for 
each  form  from  .2  to  5  hours. 

Needs  and  uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  piu^uant  to  Title  35  of 
the  U.S.  Code  concerning  the  issuance 
of  patents  and  related  actions.  The 
affected  pubUc  includes  any  individual 
or  institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  appUcable 
rules.  The  information  is  collected  when 
an  appUcation  for  a  patent  is  allowed  by 
PTO  or  if  the  grantee  or  others  request 
reexamination  or  v«shes  to  correct 
information  contained  in  the  patent. 

Affected  Public:  Individuals  or 
Households,  Businesses  or  other  for- 
profit  institutions.  Farms,  State,  Local  or 
Tribal  Government,  Federal  Government 
and  Not-for-profit  institutions. 

Frequency:  When  an  application  for 
patent  is  allowed  or  at  discretion  of  the 
individual. 

Respondent's  Obligation:  Required  to 
obtain  Benefit. 

OMB  Desk  Officer:  Maya  A.  Bernstein, 
(202) 395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calUng  or  writing  Linda  Engelmeier, 
Acting  Departmental  Forms  Clearance 
Officer,  Department  of  Commerce,  Room 
5327, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendation  for  the  proposed 
information  collection  should  be  sent  to 
Maya  Bernstein.  OMB  Desk  Officer, 
room  10236,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated:  May  30, 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(FR  Doc.  96-14215  Filed  6-5-96;  8:45  am) 

BILLING  CODE  3$10-16-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Information  Warfare  Defense;  Notice  of 
Advisory  Committee  Meeting 

summary:  The  Defense  Science  Board 
Task  Force  on  Information  Warfare 
Defense  will  meet  in  closed  session  on 
June  18-19,  July  30-31,  and  August  29- 
30, 1996  at  Science  AppUcations 
International  Corporation,  McLean, 
Virginia. 

llie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  afiect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  focus  on 
protection  of  information  interests  of 
national  importance  through 
estabUshment  and  maintenance  of  a 
credible  information  warfare  defensive 
capabiUty  in  several  areas,  including 
deterrence.  This  study  will  be  used  to 
assist  in  analysis  of  information  warfeire 
procedures,  processes,  and  mechanisms, 
and  illuminate  future  options  in 
defensive  information  warfare 
technology  and  poUcy. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L  No.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1994)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  Usted  in  5  U.S.C. 
§  552b(c)(l)(1994),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
pubUc. 

Dated:  May  31, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  96-14133  Filed  6-5-96;  8:45  am] 

BILLING  COOE  5000  0<  M 


Department  of  the  Army 
Cargo  Liability  of  Motor  Carriers 

AGENCY:  MiUtary  Traffic  Management 

Command  (MTMC). 

ACTION:  Request  for  Carrier  Industry 

Comments. 


SUMMARY:  This  notice  supplements  the 
notice  pubUshed  on  March  14, 1996 
(FR,  Vol.  61,  No.  51,  page  number 
10566).  The  effective  date  of  July  1 , 
1996  is  postponed  to  allow 
consideration  of  comments  on  the 
proposed  motor  carrier  UabiUty  for 
shipments  of  non-Guaranteed  Traffic 
(GT)  Freight  All  Kinds  (FAK) 
shipments,  described  in  the  MTMC 
Freight  Traffic  Rules  PubUcation  No. 
lA,  Items  112. 113. 115.  and  116. 
DATES:  Comments  concerning  the 
proposed  motor  carrier  UabiUty  for 
shipments  of  non-GTFAK  must  reach 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
T-SR.  629  NASSIF  Building.  5611 
Columbia  Pike.  Falls  Church.  VA 
22041-5050.  by  August  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Julian  Jolkovsky.  MTOP-T-SR. 
(703)  681-3440.  or  Mr.  James  Murphy, 
MTOP-T-S.  (703)  681-3443. 
SUPPt.EMENTARY  INFORMATION:  The 
proposed  UabiUty,  described  on  61  FR 
10566,  is  the  same  UabiUty  already  in 
effect  for  GT  shipments,  in  MTMC 
Guaranteed  Traffic  Rules  PubUcation 
No.  50,  Item  350. 
Gregory  D.  Shewalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-14270  Filed  6-5-96:  8:45  am) 
MLUNG  COOE  371 0-OB-M 


Department  of  the  Navy 

Notice  of  Extension  of  the  Public 
Comment  Period  for  the  Department  of 
the  Navy  Draft  Environmental  Impact 
Statement  for  a  Container  System  for 
the  Management  of  NavaJ  Spent 
Nuclear  Fuel 

SUMMARY:  The  Department  of  the  Navy 
(Navy)  gave  notice  of  the  availabiUty  of 
the  Draft  Environmental  Impact 
Statement  (EIS)  for  a  Container  System 
for  the  Management  of  Naval  Spent 
Nuclear  Fuel  in  the  May  14, 1996 
Federal  Register  (61  FR  24293).  The 
formal  comment  period  commenced  on 
May  17, 1996  (61  FR  24933)  and  was 
scheduled  to  close  on  July  3,  1996.  The 
Navy  has  now  determined  that  the 
public  comment  period  will  be 
extended  to  July  18, 1996. 

The  draft  EIS  was  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA);  Council  on  Environmental 
Quality  regulations  implementing 
NEPA,  40  CFR  Parts  1500-1508;  and  the 
Chief  of  Naval  Operations 
Environmental  and  Natural  Resources 
Program  Manual,  OPNAV  Instruction 
5090.1B.  As  identified  in  the  May  14, 
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1996  Federal  Register  notice,  the  Navy 
will  conduct  public  hearings  and 
receive  comments  on  the  draft  EIS 
.which  addresses  the  need,  alternatives, 
and  environmental  impacts  of 
manufecturing  containers;  loading 
containers;  handling,  and  storage  of 
naval  spent  nuclear  fuel  at  the  Idaho 
National  Engineering  Laboratory  (INEL); 
transportation  of  naval  spent  nuclear 
fuel  loaded  containers  to  a  notional 
repository  or  centralized  interim  storage 
site;  aad  the  storage,  handling,  amd 
transportation  of  certain  radioactive 
waste  associated  with  naval  spent 
nuclear  fuel  management.  The 
Department  of  Energy  is  a  cooperating 
agency  for  this  draft  EIS.  The  draft  EIS 
is  available  to  the  public  in  reading 
roams  and  designated  information 
locations,  as  identified  in  the  May  14, 
1996  Federal  Register  notice. 
DATES:  The  Navy  invites  interested 
agencies,  organizations,  and  the  general 
pubhc  to  provide  comments  on  the  draft 
EIS.  The  original  45  day  formal 
comment  period  commenced  on  May 
17, 1996  and  was  scheduled  to  close  on 
Jidy  3, 1996.  The  Navy  is  now  providing 
a  60  day  public  comment  period  and  all 
comments  on  the  draft  EIS  are  due  by 
July  18, 1996.  Oral  comments  will  be 
accepted  at  the  pubUc  hearings  to  be 
held  at  the  Times  and  locations  listed  in 
the  May  14, 1996  Federal  Register 
notice.  The  final  EIS  is  scheduled  to  be 
available  no  later  than  November  30, 
1996. 

FOR  FURTHER  MPORMATION  CONTACT: 
Comments  should  be  sent  to:  Mr. 
William  Knoll  of  the  Naval  Nuclear 
Propulsion  Program  of  the  Department 
of  the  Navy,  Code  NAVSEA  08U,  2531 
Jefferson  Davis  Highway,  Arlington,  VA 
22242-5160,  Telephone:  703-602-8229. 

Dated:  May  31,  1996. 
MjV.  Waters. 

LCDR.  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

|FR  Doc.  96-14305  Filed  6-5-96;  8:45  amj 
BiUMG  CODE  3*1»-FF-P 


DEPARTMENT  OF  EDUCATION 

Research  Priorities  Plan;  invitation  for 
Put>lic  Comment  and  Notice  of 
Availability  of  the  Proposed  Research 
Priorities  Plan:  "Building  on  What 
We've  Learned:  Developing  Priorities 
for  Education  Research" 

summary:  The  Assistant  Secretary  for 
Educational  Research  and  Improvement 
is  developing  a  research  priorities  plan 
which  shall  recommend  priorities  for 
the  investment  of  the  resources  of  the 
Office  of  Educational  Research  and 


Improvement  over  the  next  five-,  ten-, 
and  fifteen-year  periods.  The 
development  of  this  plan  is  required  by 
the  Office  of  Educational  Research  and 
Improvement's  authorizing  legislation, 
the  "Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994."  In 
accordance  with  20  U.S.C.  6011(f)(2)(B), 
the  Assistant  Secretary  has  issued  a 
proposed  research  priorities  plan  and 
seeks  public  comment  on  the  content  of 
the  proposed  plan. 

DATES:  All  comments  concerning  this 
proposed  plan  must  be  received  on  or 
before  August  5, 1996. 

ADDRESSES:  All  comments  concerning 
this  proposed  plan  should  be  addressed 
to  Judith  I.  Anderson,  U.S.  Department 
of  Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue,  NW.,  Room  510, 
Washington,  DC  20208-5573. 
Comments  may  also  be  sent  through 
Internet  to  (Judith Anderson@ed.gov). 

TO  RECEIVE  A  COPY  OF  THJS  PROPOSED 
PLAN  AND  FOR  FURTHER  INFORMATION 
CONTACT:  Tammra  Gill.  Telephone  (202) 
219-1556.  Internet  electronic  mail 

address  (research plan@inet.ed.gov). 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  March  31, 1994,  President  Clinton 
signed  Public  Law  103-227,  which 
includes  Title  IX— the  "Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994"  (the 
"Act")  (20  U.S.C.  6001  et  seq.).  The  Act 
restructiued  the  Office  of  Educational 
Research  and  Improvement  (OERI)  and 
endowed  it  with  a  broad  mandate  to 
conduct  an  array  of  research, 
development,  dissemination,  and 
improvement  activities  aimed  at 
strengthening  the  education  of  all 
students.  The  Act  established  the 
following  five  national  research 
institutes  within  OERI: 

(1)  The  National  Institute  on  Student 
Achievement,  Curriculum,  and 
Assessment; 

(2)  The  National  Institute  on  the 
Education  of  At-Risk  Students; 

(3)  The  National  Institute  on 
Educational  Governance,  Finance, 
Pohcymaking,  and  Management; 

(4)  The  National  Institute  on  Early 
Childhood  Development  and  Education; 
and 


(5)  The  National  Institute  on 
Postsecondary  Education,  Libraries,  and 
Lifelong  Learning. 

The  Act  authorized  the  Assistant 
Secretary  to  conduct  research, 
development,  demonstration,  and 
evaluation  activities  to  carry  out  the 
purposes  for  which  these  Institutes  were 
established. 

The  Act  also  required  the 
establishment  of  a  National  Educational 
Research  PoUcy  and  Priorities  Board 
(the  "Board")  to  work  collaboratively 
with  the  Assistant  Secretary  to  identify 
priorities  to  guide  the  work  of  OERI. 

Statutory  Requirements 

The  legislation  directed  the  Assistant 
Secretary  to  work  collaboratively  with 
the  Board  to  develop  a  research 
priorities  plan  that  will  recommend 
priorities  for  the  investment  of  resources 
over  the  next  five-,  ten-,  and  fifteen-year 
periods,  including  as  priorities  those 
areas  of  inquiry  in  which  further 
research,  development  and 
dissemination — 

(a)  is  necessary  to  attain  the  National 
Education  Goals; 

(b)  promises  to  yield  the  greatest 
practical  benefits  to  teachers  and  other 
educators  in  terms  of  improving 
education;  and 

(c)  will  not  be  undertaken  in 
sufficient  scope  or  intensity  by  the  other 
Federal  and  non-Federal  entities 
engaged  in  Education  research  and 
development. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  including  suggestions 
on  how  to  strengthen  this  document. 
The  Department  is  especially  interested 
in  hearing  what  commenters  believe  to 
be  the  most  important  and  promising 
educational  research  opportunities  for 
the  next  five,  ten  and  fifteen  years. 

All  comments  submitted  in  response 
to  this  proposed  plan  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  510,  555 
New  Jersey  Avenue,  NW.,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4  p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Dated:  May  30,  1996. 
(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc.  96-14164  Filed  6-5-96;  8:45  am] 
BILUNQ  CODE  40MM>1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 
(FERC-620) 

May  31, 1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comments. 

SUMMARY:  hi  compUance  with  the 
requirements  of  Section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
submitting  a  collection  of  information 
listed  in  this  notice  to  OMB  for  review 
under  the  provisions  of  the  Act. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification. 

ADDRESSES:  Copies  of  the  collection  of 
information  can  be  obtained  from  the 
written  comments  may  be  submitted  to 
the  Federal  Energy  Regulatory 
Commission,  Attn:  Michael  P.  Miller, 
Information  Services  Division,  ED-12.4, 
888  First  Street  N.E.,  Washington.  D.C. 
20426.  Comments  should  also  be 
addressed  to:  Desk  Officer,  Federal 
Energy  Regulatory  Commission,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mmillerferc.fed.us. 

SUPPLEMENTARY  INFORMATION: 

Abstract:  The  information  collected 
under  the  requirements  of  FERC-520 
"Application  for  Authority  to  Hold 
Interlocking  Directorate  Position"  (OMB 
No.  1902-0083)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  of  Section  305(b)  of  the 
Federal  Power  Act  (FPA),  16  U.S.C. 
Section  305(b)  makes  the  holding  of 
certain  interlocking  corporate  positions 
unlawful  unless  the  Commission  has 
authorized  the  interlocks  to  be  held,  and 
requires  of  the  applicant  a  shovnng  "in 
form  and  manner  prescribed  by  the 
Commission,  that  neither  public  nor 
private  interests  will  be  adversely 
affected  thereby."  The  Commission 
implements  these  filing  requirements  in 


the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  Part  45. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Num- 
ber of 

re- 
spond- 
ents 
annu- 
ally 
(1) 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 
(2) 

Aver- 
age 
burden 
hours 
per  re- 
sponse 
(3) 

Total  annual 

burden  hours 

(1)x(2)x(3) 

25 

1 

51.8 

1,296 

Estimated  cost  burden  to  respondents: 
1,296  hours/2,087  hours  per  year  x 
$102,000  per  year=$63,341. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utiUzing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  appUcable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-14249  Filed  6-5-96;  8:45  am) 
BILLIMQ  CODE  6717-01-M 


Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Pantex  Plant. 

DATE  AND  TME:  Wednesday.  June  26. 
1996:  8:30  a.m.-12:30  p.m. 
ADDRESSES:  Amarillo  Association  of 
Realtors.  5601  Enterprise  Circle. 
Amarillo.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Williams,  Program  Manager, 
Department  of  Energy,  Amarillo  Area 
Office.  P.O.  Box  30030.  Amarillo,  TX  • 
79120(806)477-3121. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Board  provides 
input  to  the  Department  of  Energy  op 
Environmental  Management  strategic 
decisions  that  impact  future  use,  risk 
management,  economic  development, 
and  budget  prioritization  activities. 

Tentative  Agenda 

8:30  a.m.  Welcome — Agenda  Review — 

Approval  of  Minutes 
8:40  a.m.  Co-Chairs'  Comments 
9:00  a.m.  Task  Force  Reports 

— Public  Participation/Public  Information 

— Environmental  Restoration 
9:30  a.m.  Updates 

— Occuirence  Reports — OCX 
10:00  a.m.  Break 
10:15  a.m.  Discussion.  Sitewide 

Enviroiunental  Impact  Statement 
Recommendation 
11:30  a.m.  SubcommiUee  Reports 

— Budget  and  Finance 

— Community  Outreach 

— Policy  and  Personnel 

— Program  and  Training 

— Nominations 
12:30  p.m.  Adjourn 

Public  Participation 

The  meeting  is  open  to  the  pubUc. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  WilUams'  office  at 
the  address  or  telephone  number  hsted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubUc  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
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at  the  Pantex  Pubhc  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10:00  p.m.,  Monday 
through  Thursday;  7:45  a.m.  to  5:00 
p.m.  on  Friday;  8:30  a.m.  to  12:00  noon 
on  Satiutiay;  and  2:00  p.m.  to  6:00  p.m. 
on  Sunday,  except  for  Federal  hoUdays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  Coimty 
PubUc  Library.  401  Main  Street, 
Panhandle.  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  a.m.  to 
7:00  p.m.  on  Monday;  9:00  a.m.  to  5:00 
p.m..  Tuesday  through  Friday;  and 
closed  Saturday  and  Sunday  as  well  as 
Federal  Holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Tom 
Williams  at  the  address  or  telephone 
number  Usted  above. 

Issued  at  Washington,  DC  on  June  3, 1996. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
[PR  Doc.  96-14277  Filed  6-5-96;  8:45  am] 

BILLMO  COOE  S490-01-P 


Bonneville  Power  Administration 

Watershed  Management  Program  Early 
Action  Projects 

agency:  Bonneville  Power 

Administration  (BPA),  Department  of 

Energy  (DOE). 

ACTION:  Floodplain  statement  of 

findings. 

SUMMARY:  This  notice  annoimces  BPA's 
proposal  to  fund  watershed 
rehabilitation  projects  to  improve 
salmon  habitat  in  floodplains  located 
throughout  the  Columbia  River  Basin  in 
the  states  of  Washington,  Oregon,  and 
Idaho.  In  accordance  with  10  CFR  Part 
1022,  BPA  has  prepared  this  Floodplain 
Statement  of  Findings  for  the  Watershed 
Management  Program  Early  Action 
Projects.  A  Notice  of  Floodplain  and 
Wetlands  Involvement  was  published  in 
the  Federal  Register  on  May  14, 1996 
(Vol.  61.  No.  94.  pp.  24297-24298),  and 
a  floodplain  and  wetlands  assessment 
was  prepared  by  BPA  describing  the 
effects,  alternatives,  and  measures 
designed  to  avoid  or  minimize  potential 
harm  to  or  within  the  affected 
floodplain.  The  assessment  was 
prepared  in  conjunction  with  the 
Categorical  Exclusion  for  this  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Weintraub — ECN,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland.  Oregon.  97208-3621.  phone 
number  503-230-5373,  fax  number 
503-230-5699. 


SUPPLEMENTARY  INFORMATION:  Potential 
floodplain  effects  would  include  placing 
new  structures  or  materials  in  streams 
that  could  be  dislodged  in  a  flood;  and 
disturbing  existing  streambanks  and 
channels,  which  would  make  them 
more  susceptible  to  erosion  and  failure 
during  flooding  until  stabilized  and 
revegetated. 

The  proposed  actions  would  have 
long-term,  net  positive  effects  on  the 
flo(xiplains  affected.  It  is  necessary  for 
many  of  the  proposed  actions  to  be 
located  in  floodplains  because  they  are 
actions  that  would  stabilize  and 
rehabilitate  streams  and  streambanks. 
Alternatives  to  the  proposed  actions  are 
no  action,  or  revisions  in  the  proposed 
actions  that  would  reduce  potential  net 
negative  impacts  to  floodplains.  The 
proposed  actions  would  be  required  to 
conform  to  applicable  Federal.  State  or 
local  floodplain  protection  standards. 
The  following  steps  will  be  taken  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain:  (1)  the 
structures  will  either  be  engineered  to 
withstand  flooding,  or  would  be  natural 
materials  designed  to  move  downstream 
with  the  floods  to  create  habitat  for  fish; 
and  (2)  channel  restoration, 
revegetation,  and  erosion  control  and 
stabiUzation  actions  would  be  designed 
to  lessen  the  impacts  of  future  flooding 
on  lives  and  property. 

BPA  will  endeavor  to  allow  15  days 
of  public  review  after  pubUcation  of  this 
statement  of  findings  before 
implementing  the  proposed  action. 

Issued  in  Portland,  Oregon,  on  May  30, 
1996. 

Thomas  C  McKinney, 
NEPA  Compliance  Officer. 
(PR  Doc.  96-14276  Filed  6-5-96;  8:45  am) 

BILLING  COOE  64S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-1 91 5-000] 

Connecticut  Light  and  Power 
Company;  Notice  of  Issuance  of  Order 

May  31, 1996. 

Connecticut  Light  and  Power 
Company  (CL&P)  filed  a  proposed 
limited-term  rate  schedule  for 
authorization  to  purchase  power  from 
customer-sellers,  and  for  certain  waivers 
and  authorizations.  In  particular,  CL&P 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  the 
customer-sellers.  On  May  31,  1996,  the 
Commission  issued  an  Expedited  Order 
Accepting  Limited-Term  Rate  Schedule 


for  Filing  and  Granting  Waivers  and 
Authorizations  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  May  31, 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(C)  No  later  than  June  14, 1996,  any 
person  desiring  to  be  heard  or  to  protest 
the  Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
Uabihties  by  CL&P's  customer-sellers 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  CL&P's  customer- 
sellers  are  hereby  authorized  to  issue 
securities  and  to  assume  obligations  or 
Uabilities  as  guarantor,  endorser,  surety 
or  otherwise  in  respect  of  any  security 
of  another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
the  appUcant,  compatible  with  the 
pubhc  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
shovdng  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
CL&P's  customer-sellers'  issuances  of 

securities  or  assumptions  of  Uabihties. 

•  *  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  14, 
1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington.  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  96-14247  Piled  6-5-96;  8:45  ami 

BILUNO  CODE  e717-01-M 


[Docket  No.  ER9e-1 91 5-000] 

Connecticut  Light  and  Power 
Company;  Notice  of  Filing 

May  31, 1996. 

Take  notice  that  on  May  24,  1996. 
Connecticut  Light  and  Power  Company  . 
(CL&P)  filed  a  proposed  limited-term 
rate  schedule  under  which  CL&P  would 
purchase  capacity  and  associated  energy 
from  certain  customer-owned  generation 
during  a  specified  three  and  one-half 
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month  period  this  summer.  CL&P's 
filing  is  in  response  to  a  potential 
emergency  situation  due  to  the 
shutdown  of  certain  generating  plants  in 
Connecticut.  CL&P  believes  that  the 
proposed  rate  schedule  will  permit  it  to 
utilize  available  generating  capacity  to 
address  an  urgent  need  for  generating 
capacity  to  meet  its  customers'  power 
needs  and  to  help  avoid  service 
curtailments  during  peak  load  periods 
this  summer. 

The  capacity  provided  by  potential 
sellers  under  \his  rate  schedule  would 
be  available  to  CL&P  at  its  request  for  up 
to  ten  continuous  hours  per  request 
during  the  three  and  one-half  month 
period  from  June  1, 1996  through 
September  15, 1996.  CL&P  would 
purchase  up  to  an  aggregate  of  100 
megawatts  of  electric  capacity  and 
associated  energy  from  certain 
independent  power  producers.  Potential 
sellers  under  the  rate  schedule  are 
industrial  and  commercial  customers 
that  may  have,  or  may  locate,  electric 
generating  equipment  on  site.  The 
proposed  rate  schedule  would  not  be 
available  to  utiUties  or  to  quaUfying 
facilities  imder  the  Pubhc  Utility 
Regulatory  PoUcies  Act  of  1978  that 
regularly  sell  their  capacity  and  energy 
to  CL&P  or  to  another  Connecticut 
utility.  Sellers  would  sign  agreements  to 
sell  such  capacity  and  associated  energy 
during  the  specified  period. 

By  expedited  order  issued  this  date, 
the  Commission  accepted  CL&P's 
proposed  limited-term  rate  schedule  for 
filing,  to  become  effective  June  1. 1996, 
but  subject  to  possible  prospective 
revision  after  Commission  review  of 
comments,  if  any.  filed  in  response  to 
this  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  CL&P's  filing  should  file 
comments,  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14. 
1996.  Protests  will  be  considered  by  the 
Commission,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  CL&P's  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  0.  CaslieU, 
Secretary. 

[PR  Doc.  96-14248  Piled  6-5-96;  8:45  am] 
BILLINQ  COOE  STIT-OI-M 


[Docket  No.  RP9»-200-002] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  31, 1996. 

Take  notice  that  on  May  28. 1996, 
NorAm  Gas  Transmission  Company 
(NOT)  tendered  for  fifing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets,  to  be  effective  April  1, 
1996: 

Substitute  First  Revised  Sheet  No.  7 
Second  Revised  Sheet  No.  167 
First  Revised  Sheet  No.  167A 
Second  Revised  Sheet  No.  169A 
Second  Revised  Sheet  No.  226 
First  Revised  Sheet  No.  227 
First  Revised  Sheet  No.  302 
Second  Revised  Sheet  No.  334A 
Second  Revised  Sheet  334D 

and  to  be  effective  May  1, 1996: 

Fourth  Revised  Volume  No.  1, 
Second  Revised  Sheet  No.  7 

NGT  states  that  these  revised  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  order  dated  April  25, 
1996.  in  Docket  No.  RP96-200.  NGT  is 
fihng  these  tariff  sheets  related  to 
specific  negotiated  rates  and  updating 
its  tariff  for  the  most  recent  negotiated 
rate  transactions. 

Any  person  desiring  to  protest  the 
proposed  tariff  sheets  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Rule  211  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protest  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  96-14198  Piled  6-5-96;  8:45  am] 

BILLING  CODE  S7I7-01-M 


[Docket  No.  RP96-243-001] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  31. 1996. 

Take  notice  that  on  May  29. 1996. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  the  following 


tariff  sheet  proposed  to  be  effective  June 
1,1996: 

Substitute  Ninth  Revised  Sheet  No.  52 

Northern  states  that  this  filing  is  being 
made  to  correct  the  GSR  Surcharge 
component  applicable  to  TI  volumes  for 
the  months  of  April-October  on  Sheet 
No.  52. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and   ' 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc  96-14195  Piled  6-5-96;  8:45  am) 

BtLLMQ  COOE  C717-41-M 


[Docket  No.  RP89-224-017] 

Southern  Natural  Gas  Company; 
Notice  of  Refund  Report 

May  31, 1996. 

Take  notice  that  on  May  28, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  Refund 
Report  made  pursuant  to  the 
Commission's  Order  dated  April  11. 
1996  in  the  above  dockets. 

Southern  states  that  the  refund  report 
SLunmarizes  the  GSR  refunds  made  to  its 
consenting  customers  on  February  29. 
1996  and  April  19. 1996  and  the 
transportation  credit  refunds  made  to  its 
consenting  customers  on  April  26,  1996. 
Southern  states  that  the  GSR  refunds 
were  made  on  February  29,  1996.  to 
consenting  customers  who  made  the 
election  to  receive  their  refunds  before 
the  issuance  of  the  Commission's 
rehearing  order  on  April  11. 1996. 
Southern  states  that  all  other  GSR 
refimds  were  made  on  April  19, 1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
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filed  on  or  before  Jime  7, 1996.  Protests 

will  be  considered  by  the  Commission 

in  detennining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Conunission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretory. 

[FR  Doc.  96-14193  Filed  6-5-96;  8:45  am) 

BILUNG  COOE  (717-41-M 


[Docket  No.  RP89-224-018] 

Southern  Natural  Gas  Company; 
Notice  of  Refund  Report 

May  31, 1996. 

Take  notice  that  on  May  28, 1996 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  Refund 
Report  made  pursuant  to  the 
Commission's  Order  dated  April  11, 
1996  in  the  above  dockets. 

Southern  states  that  the  refund  report 
consists  of  specific  Appendices 
describing  in  detail  the  calculation  of 
each  contesting  customer's  refund 
during  the  period  from  January  1, 1991 
through  December  31,  1995,  with 
interest  through  May  11. 1996,  the  date 
on  which  Southern  states  that  it  issued 
checks  to  contesting  customers. 

Southern  states  that  it  is  furnishing 
the  contesting  parties  to  the  proceeding 
with  a  copy  of  the  refund  report. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  June  7, 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretory. 

(FR  Doc.  96-14194  Filed  6-5-96;  8:45  am) 
BIUJNG  COOE  srir-oi-M 


[Docket  Nos.  RP96-21 1-000,  RP95-197-010 
and  RP95-197-011] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Technical 
Conference 

May  31, 1996. 

In  the  Commission's  order  issued  on 
May  29, 1996,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 

The  conference  to  address  the  issues 
has  been  scheduled  for  Tuesday,  June 
11, 1996,  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-14196  Filed  6-5-96;  8:45  am) 

BILUNQ  COOE  «717-«1-M 


[Docket  No.  EG9e-70-000.  et  al.] 

Hemiiston  Generating  Company,  LP., 
et  al;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  30. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hermiston  Generating  Company.  LJ*. 

[Docket  No.  EG96-7O-0001 

On  May  16, 1996,  Hermiston 
Generating  Company,  L.P. 
("Hermiston"),  a  Delaware  limited 
partnership  with  its  principal  place  of 
business  at  7500  Old  Georgetown  Road, 
Bethesda.  Maryland  20814-6161,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Hermiston  will  have  a  50%  imdivided 
ownership  interest  in  a  multi-imit 
natural  gas-fired  combined  cycle 
generating  plant  with  automatic 
generation  control  and  related 
transmission  and  interconnection 
equipment  with  a  bus  bar  rating  of 
approximately  474  MW.  All  of  the 
facility's  electric  power  net  of  station 
load  attributable  to  Hermiston's 
ownership  interest  will  be  purchased  at 
wholesale  by  PacifiCorp,  an  electric 
utility. 

Comment  date:  Jiine  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2.  Entergy  Power  Development 
Corporation 

[Docket  No.  EG96-72-000) 

On  May  22, 1996,  Entergy  Power 
Development  Corporation,  Three 
Financial  Centre,  Suite  210, 900  South 
Shackleford  Road,  Little  Rock,  Arkansas 
72211,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  redetermination  of  exempt  wholesale 
generator  status  piu^uant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
Section  711  of  the  Energy  PoUcy  Act  of 
1992. 

The  applicant  is  a  corporation  that 
will  be  engaged  indirectly  through  one 
or  more  affihates  in  operating  an  eligible 
facility  being  developed  in  the  Sindh 
Province  of  Pakistan  near  the  town  of 
Daharki.  The  Facility  will  consist 
initially  of  one  235  MW  combined-cycle 
gas-fired  plant.  In  a  second  phase,  the 
capacity  of  the  Facility  may  be 
increased  to  as  much  as  470  MW.  The 
Facility  will  include  such 
interconnection  components  as  are 
necessary  to  interconnect  the  Facility 
with  the  utility  grid. 

Comment  date:  Jvme  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accviracy  of  the  application. 

3.  Entergy  Power  Operations  Pakistan 
LOG 

(Docket  No.  EG96-73-000] 

On  May  22, 1996,  Entergy  Power 
Operations  Pakistan  LDC,  Three 
Financial  Centre,  Suite  210,  900  South 
Shackleford  Road,  Little  Rock,  Arkansas 
72211,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
Section  711  of  the  Energy  Policy  Act  of 
1992. 

The  applicant  is  a  corporation  that 
will  be  engaged  directly  and  exclusively 
in  operating  an  eligible  facility  being 
developed  in  the  Sindh  Province  of 
Pakistan  near  the  town  of  Daharki.  The 
Facility  will  consist  initially  of  one  235 
MW  combined-cycle  gas-fired  plant.  In 
a  second  phase,  the  capacity  of  the 
Facility  may  be  increased  to  as  much  as 
470  MW.  The  Facility  will  include  such 
interconnection  components  as  are 
necessary  to  interconnect  the  Facility 
with  the  utility  grid. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
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of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Enron  Power  Marketing,  Inc., 
American  Power  Exchange,  Inc., 
National  Power  Exchange,  Phibro  Inc., 
Stalwart  Power  Company,  Dupont 
Power  Marketing  Inc.,  International 
Utility  Consultants  Inc. 

[Docket  Nos.  ER94-24-008,  ER94-1578-006, 
ER94-1 593-006,  ER95-430-005.  ER95- 
1334-002,  ER95-1441-004,  ER96-594-001J 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  14, 1996,  Enron  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  2, 1993,  order  in  Docket  No. 
ER94-24-000. 

On  May  20, 1996,  American  Power 
Exchange,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  19, 1994,  order  in  Docket  No. 
ER94-1 578-000. 

On  May  14, 1996,  National  Power 
Exchange  filed  certain  information  as 
required  by  the  Commission's  October 
7. 1994,  order  in  Docket  No.  ER94- 
1593-000. 

On  April  26, 1996,  Phibro  Inc.  filed 
certain  information  as  required  by  the 
Commission's  March  14, 1995,  order  in 
Docket  No.  ER95-430-000. 

On  May  28, 1996,  Stalwart  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  August 
18, 1995,  order  in  Docket  No.  ER95- 
1334-000. 

On  April  30,  1996,  Dupont  Power 
Marketing  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
30, 1995.  order  in  Docket  No.  ER95- 
1441-000. 

On  May  28, 1996,  International  Utility 
Consultants  Inc.  filed  certain 
information  as  required  by  the 
Commission's  Februarv  9, 1995,  order  in 
Docket  No.  ER96-594-O00. 

5.  Southern  Company  Services,  Inc. 

[Docket  Na  ER96-78O-O0ir 

Take  notice  that  on  May  15, 1996, 
Southern  Company  Services,  Inc. 
submitted  for  filing  copies  of  their 
revised  Code  of  Conduct  pursuant  to  the 
Commission's  order  issued  April  30, 
1996  in  this  docket. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Citizens  Utilities  Company 

(Docket  No.  ER96-899-0011 

Take  notice  that  on  May  21, 1996, 
Citizens  Utilities  Company  tendered  for 


filing  an  amended  refund  report  in  the 
above-referenced  docket. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cook  Inlet  Energy  Supply,  L.P. 

(Docket  No.  ER96-1410-0001 

Take  notice  that  on  May  17, 1996, 
Cook  Inlet  Energy  Supply,  L.P.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-1 463-000) 

Take  notice  that  on  May  22, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Western  Resources,  Inc. 

(Docket  No.  ER96-1 468-000] 

Take  notice  that  on  May  24, 1996, 
Western  Resources,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  MidAmerican  Energy  Company 

[Docket  No.  ER96-1 501-000) 

Take  notice  that  on  May  17, 1996, 
MidAmerican  Energy  Company 
tendered  for  filing  an  amendment  ih  the 
above-referenced  docket. 

Comment  date;  June  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Maine  Electric  Power  Co.,  Inc. 

(Docket  No.  ER96-1714-0001 

Take  notice  that  on  May  17, 1996, 
Maine  Electric  Power  Company,  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  June  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  GDK  Corporation 

(Docket  No.  ER96-1 735-000] 

Take  notice  that  on  May  21,  1996, 
GDK  Corporation  filed  an  amendment  to 
their  filing  in  Docket  No.  ER96-1735- 
000. 

Comment  date:  June  20.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Powerline  Controls  Inc. 

(Docket  No.  ER9&-1 754-000] 

Take  notice  that  on  May  23, 1996, 
Powerline  Controls  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Washington  Water  Power  Company 

[Docket  No.  ER96-1 863-000) 

Take  notice  that  on  May  17, 1996, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulator^'  Commission 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  tmder  FERC  Electric 
Tariff  Volume  No.  4  with  TransAlta 
Enterprises  Corporation.  A  signed 
service  agreement  with  Duke/Louis 
Dreyfus  LLC  previously  approved  as  an 
unsigned  service  agreement  is  also 
included. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER9&-1 864-000] 

Take  notice  that  on  May  17.  1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  purchase 
and  sales  agreement  between  LG&E  and 
Wisconsin  Electric  Power  Company 
under  Rate  PSS — Power  Sales  Ser\'ice. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  PubUc  Service 
Commission. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-1 865-000] 

Take  notice  that  on  May  17, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  purchase 
and  sales  agreement  between  LG&E  and 
the  Qty  of  Tallahassee,  Florida  imder 
Rate  PSS — Power  Sales  Service. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Power  Company 

(Docket  No.  ER96-1 866-000) 

Take  notice  that  on  May  17. 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Schedule  MR  Transaction 
Sheets  under  Service  Agreement  No.  4 
of  Duke's  FERC  Electric  Tariff,  Original 
Volume  No.  3. 
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Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-1 868-000] 

Take  notice  that  on  May  17, 1996. 
Northeast  Utihties  Service  Company 
(NUSCO)  on  behalf  of  PubUc  Service 
Company  of  New  Hampshire  (PSNH), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a  rate 
schedule  in  connection  with  a  two-year 
program  initiated  by  the  New 
Hampshire  Public  Utihties  Commission 
(NHPUC),  known  as  the  New  Hampshire 
Retail  Competition  Pilot  Program  (Pilot 
Program).  The  rate  sch'idule  would  be 
appUcable  to  transmission  service  for 
the  Pilot  Program  transactions  of  retail 
customers  of  PSNH  wholesale 
requirements  customers. 

NUSCO  requests  an  effective  date  for 
the  rate  schedule  of  May  28.  1996,  or 
such  other  later  date  that  is  consistent 
with  Section  11  of  a  Joint 
Recommendation  between  PSNH  and 
die  Staff  of  the  NHPUC.  NUSCO 
requests  that  the  Commission  waive  the 
60-day  notice  requirement  in  Section 
205  of  the  Federal  Power  Act  as 
necessary  to  permit  this  rate  schedule  to 
be  placed  into  effect  on  such  date. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  England  Power  Company 

(Docket  No.  ER96-1 869-000] 

Take  notice  that  on  May  20, 1996. 
New  England  Power  Company  (NEP) 
filed  a  Service  Agreement  with  Freedom 
Energy  Company.  LLC  under  NEP's 
FERC  Electric  Tariff.  Original  Volume 
No.  5. 

Comment  date:  June  13.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-1 870-000] 

Take  notice  that  on  May  20, 1996, 
Southern  Company  Services,  Inc.,  solely 
as  administrative  agent  for  Alabama 
Power  Company,  tendered  for  filing  a 
Transmission  Service  Delivery  Point 
Agreement  dated  March  15, 1996, 
reflecting  the  addition  of  a  defivery 
point  to  Tallapoosa  River  Electric 
Cooperative.  This  delivery  point  will  be 
served  under  the  terms  and  conditions 
of  the  Agreement  for  Transmission 
Service  to  Distribution  Cooperative 
Member  of  Alabama  Electric 
Cooperative,  hic,  dated  August  28,  1980 
(designated  FERC  Rate  Schedule  No. 
147).  the  parties  request  an  effective 
date  of  July  20,  1994,  for  the  addition  of 


the  delivery  point  to  Tallapoosa  River 
Electric  Cooperative. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-14197  Filed  6-5-96;  8:45  am] 
BILLING  CODE  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  96-751] 

Pioneer's  Preference  Requests 

agency:  Federal  Communications 
Commission. 

action:  Notice. 

summary:  The  Commission's  Office  of 
Engineering  and  Technology  has 
announced  a  fifing  deadline  for 
submission  of  amendments  to  pending 
pioneer's  preference  requests.  This 
announcement  follows  approval  by  the 
Office  of  Management  and  Budget  of  a 
new  information  collection  pertaining  to 
the  pioneer's  preference  program.  The 
intended  effect  of  this  action  is  to  bring 
pending  pioneer's  preference  requests 
into  compliance  with  new  rules  adopted 
in  1995. 

DATES:  Amendments  are  due  by  June  21, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  (202)  418-2452,  Office  of 
Engineering  and  Technology,  Federal 
Communications  Commission, 
Washington,  DC  20554.  , 


SUPPLEMENTARY  INFORMATION: 

May  14,  1996. 

Filing  Deadline  Announced  for 
Submission  of  Amendments  to  Pending 
Pioneer's  Preference  Requests 

In  the  Memorandum  Opinion  and 
Order  (Order)  in  ET  Docket  No.  93-266. 
FCC  95^93,  61  FR  4916  (February  9, 
1996),  the  Commission  stated  that, 
subsequent  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  of  a 
new  information  collection  pertaining  to 
the  pioneer's  preference  program,  the 
Chief,  Office  of  Engineering  and 
Technology  would  announce  a  date  for 
the  submission  of  amendments  to 
pending  pioneer's  preference  requests 
that  have  not  reached  the  Tentative 
Decision  Stage,  and  pubhsh  that  date  in 
the  Federal  Register;  see  para.  14  of 
Order.  OMB  has  approved  this  new 
information  collection  and  has  assigned 
it  OMB  control  number  3060-0446. 
Accordingly,  this  Public  Notice 
establishes  the  filing  deadline  as  June 
21,  1996. 

By  that  date,  a  peuly  that  has  a 
pending  pioneer's  preference  request  in 
a  proceeding  that  has  not  reached  the 
Tentative  Decision  Stage  and  that  has 
not  previously  filed  an  amended  request 
pertaining  to  the  new  requirements 
adopted  in  the  Second  Report  and  Order 
and  Third  Report  and  Order  in  Docket 
93-266  [see.  respectively.  FCC  95-80. 
60  FR  13396  (March  13. 1995);  and  FCC 
95-218.  60  FR  32116  (June  20.  1995)) 
must  submit  an  amended  request. 
Specifically,  such  a  party  must  submit 
a  statement  that  a  new  allocation  of 
spectrum  is  necessary  for  its  innovation 
to  be  implemented.  Further,  if  the  party 
relied  on  experimental  results  to 
demonstrate  the  technical  feasibility  of 
its  innovation,  it  must  submit  a 
summary  of  those  experimental  results. 
Additionally,  for  parties  filing  pioneer's 
preference  requests  after  September  1, 
1994.  such  parties  must  submit  a 
showing  demonstrating  that  the 
Commission's  public  rulemaking 
process  would  inhibit  the  party  from 
capturing  the  economic  rewards  of  its 
innovation  unless  it  is  granted  a 
pioneer's  preference  license;  i.e.,  the 
party  must  show  that  it  may  lose  its 
intellectual  property  protection  because 
of  the  Commission's  public  process;  that 
the  damage  to  its  intellectual  property 
would  likely  be  more  significant  than  in 
other  contexts,  such  as  the  patent 
process;  and  that  the  guarantee  of  a 
license  would  be  a  significant  factor  in 
its  ability  to  capture  the  rewards  from 
its  innovation. 

Failure  by  any  party  with  a  pending 
pioneer's  preference  request  in  a 


proceeding  that  has  not  reached  the 
Tentative  Decision  Stage  to  amend  its 
request  by  June  21, 1996,  will  result  in 
the  dismissal  of  the  request  by  the  Chief. 
Office  of  Engineering  and  Technology. 

For  additional  information,  contact 
Rodney  Small.  (202)  418-2452;  email 
rsmall@fcc.gov. 

Federal  Canununications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-14139  Filed  6-5-96;  8:45  am] 

BILLMO  cool  e712-«1-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  AND  THE:  Tuesday,  June  11, 1996 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DtSCUSSED: 

Compliance  maUers  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  June  13, 1996 
at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington, 
D.C.  (Ninth  Floor.) 


STATUS:  This  meeting  vfiW  be  open  to  the    billmo  cooe  itib-k-p 
public.  


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1112-0R] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
IlUnois,  (FEMA-1112-DR),  dated  May  6, 
1996.  and  related  determinations. 
EFFECTIVE  DATE:  May  23. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6. 1996: 

Crawford.  Cumberland,  Effingham.  Jasper, 
Perry,  Richland  and  Saline  Counties  for 
Public  Assistance  and  Hazard  Mitigation. 

Lawrence  County  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Individual  Assistance.) 

Wabash  County  for  Individual  Assistance, 
Public  Assistance  and  Hazard  Mitigation. 

Gallatin  County  for  Individual  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dennis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  96-14298  Filed  6-5-96;  8:45  am) 


ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1996-18:  Vincent  J.  Bollon 

on  behalf  of  the  International  Association 

of  Fire  Fighters 
Advisory  Opinion  1996-20:  The  Honorable 

Frank  D.  Lucas 
Advisory  Opinion  1996-21:  E.  Clark 

Richardson  on  behalf  of  the  Business 

Council  of  Alabama 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  96-14461  Filed  6-4-96;  3:00  pm] 

BiLUNO  COOE  671S-ei-M 


[FEMU-1114-0R] 

Maine;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maine  (FEMA- 
1114-DR),  dated  May  20,  1996,  and 
related  determinations. 
EFFECTIVE  DATE:  May  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Camfibell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  EX:  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 


20, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  ef  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maine,  resulting 
from  severe  storms,  mudslides,  inland  and 
coastal  flooding  on  April  16-17. 1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  1, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Maine. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Individual  Assistance  may 
be  provided  at  a  later  date,  if  requested  and 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pubfic  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Alma  Armstrong  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Androscoggin,  Cumberland,  Knox.  Oxford, 
and  York  Counties  for  Public  Assistance 
and  Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

[FR  Doc.  9&-14299  Filed  6-5-96;  8:45  am) 

BILLMQ  CODE  CTIS-OZ-P 


[FEMA-1115-OR] 

West  Virginia;  Ma)or  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  NoUce. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


28866 


Federal  Register  /  Vol.  61.  No.  110  /  Thursday.  June  6.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6,  1996  /  Notices 


28867 


disaster  for  the  State  of  West  Virginia 
(FEMA-1115-DR),  dated  May  23. 1996. 
and  related  determinations. 
EFFECTIVE  DATE:  May  23.  1996. 
FOB  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
23. 1996.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  from  flooding  and  heavy  grinds  on 
May  15-21, 1996,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
West  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  firom  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
■have  been  affected  adversely  by  this 
declared  major  disaster: 


The  counties  of  Barbour.  Boone.  Harrison, 
Lincoln,  Logan,  McDowell,  Mercer,  Mingo, 
Pendleton,  Pocahontas,  Raleigh,  Randolph. 
Tucker.  Upshur,  Wayne,  Wetzel,  and 
Wyoming  for  Individual  Assistance  and 
Hazard  Mitigation  Assistance. 

The  counties  Barbour.  Boone,  Lincoln. 
Logan,  McDowell.  Mercer,  Mingo, 
Pendleton,  Pocahontas,  Raleigh,  Randolph. 
Tucker,  Upshur,  Wetzel,  and  Wyoming  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

|FR  Doc.  96-14300  Filed  6-5-96;  8:45  am) 

BILUNG  COOE  6718-02-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

Southern  Winds  International.  37920  Bright 
Common,  Fremont.  CA  94536.  Officers: 
Bruce  ).  Joiner.  President.  Michelle  L. 
Gilbert,  Secretary. 
Dated:  May  31,  1996. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  96-14130  Filed  6-5-96;  8:45  am] 

BILUNG  COOE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Child  Support  Enforcement 
Program:  State  Plan  Approval  and  Grant 

Annual  Burden  Estimates 


Procediu^s,  State  Plan  Requirements, 
Standards  for  Program  Operations, 
Federal  Financial  Participation, 
Optional  Cooperative  Agreements  for 
Medical  Support  Enforcement,  and 
Computerized  Support  Enforcement 
Systems. 

OMB  No.;  0970-0017. 

Description:  The  Office  of  Child 
Support  Enforcement  is  requesting 
public  comments  for  the  information 
collection  requirements  included  in  a 
Notice  of  Proposed  Rulemaking  issued 
January  29, 1996  in  the  Federal  Register 
(61  FR  2774).  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507  (d)).  The  Department  of 
Health  and  Human  Services  is 
submitting  a  copy  of  the  revised  State 
plan  preprint  page  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

The  State  plan  preprint  and 
amendments  serve  as  a  contract  with 
OCSE  in  outlining  the  activities  the 
States  will  perform  as  required  by  law 
in  order  for  States  to  receive  federal 
funds  to  meet  the  costs  of  these 
activities.  We  are  asking  for  approval  of 
the  revised  State  plan  preprint  page  for 
Periodic  Reporting  to  Consumer 
Reporting  Agencies  to  reflect  new 
Federal  requirements.  Procedures  to 
Improve  Program  Effectiveness,  is 
amended  by  adding  a  new  section  7, 
Periodic  Reporting  to  Consumer 
Reporting  Agencies,  which  requires  the 
State  to  have  procedures,  (1)  to 
periodically  report  information 
regarding  the  amount  of  overdue 
support  owed  by  an  absent  parent  to 
consumer  reporting  agencies  when  such 
amount  exceeds  $1,000  and  is  at  least 
two  months  in  arrears  in  accordance 
with  section  666(a)(7)  of  the  Act;  and  (2) 
for  making  absent  parent  information 
available  to  Consumer  Reporting 
Agencies  in  accordance  with 
Sec.302. 70(d).  The  information 
collected  on  the  State  plan  pages  is 
necessary  to  enable  OCSE  to  monitor 
compliance  with  the  requirements  in 
Title  IV-D  of  the  Social  Security  Act 
and  implementing  regulations. 

Respondents:  State  governments 


Instrument 


OCSE-100,  Year  1 
OCSE-100,  Year2 
OCSE-100,  Year  3 


Number  of  re- 
spondents 


54 


Number  of  re- 
sponses per 
respondent 


1 


Average  bur- 
den hours  per 
response 


0.717 


Total  borden 
hours 


38.7 


JMI 


Estimated  Total  Annual  Burden 
Hours:  38.7. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer,  Larry 
Guerrero. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street  NW., 
Washington,  DC  20503,  Attn:  Ms. 
Wendy  Taylor. 

Dated:  May  31,1996. 
Larry  Guerrero, 

Director,  Office  of  Information  Services. 
(FR  Doc.  96-14127  Filed  6-5-96;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

[Announcement  64S] 

National  Institute  for  Occupational 
Safety  and  Health;  Community 
Partners  for  Healthy  Farming 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabiUty  of  fiscal  year  (FY)  1996 
funds  for  cooperative  agreements  for  the 
Community  Partners  for  Healthy 
Farming  (CPHF),  a  program  with  a  dual 
purpose:  to  conduct  community-based 
and  action-oriented  health  and  safety 
surveillance  and  to  pilot  and  evaluate 
interventions  that  can  reduce  or  prevent 
work  related  injuries  and  illnesses  in 
farm  workers  and  their  families. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  Section  Where  To  Obtain 
Additional  Information.) 


Authority 

This  program  is  authorized  under 
Section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C. 
669(a)). 

Smoke-Free  Workplace 

The  CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  fimds  in  which 
education,  Ubrary,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  non-profit  and  for- 
profit  organizations,  governments  and 
their  agencies.  Eligible  applicants 
include  domestic  nonprofit 
organizations,  official  pubUc  health 
agencies  of  States,  universities,  colleges, 
research  institutions,  and  other  public 
and  private  organizations  or  their  bona 
fide  agents,  federally  recognized  Indian 
tribal  governments,  Indian  tribes  or 
Indian  tribal  organizations,  and  small, 
minority-  and/or  women-owned 
businesses.  CDC/NIOSH  encoiuages  the 
formation  of  partnerships  between 
public  health,  research  organizations 
and  community  based  groups  serving 
agricultural  populations. 

Note:  Organizations  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  which  engage  in  lobbying  activities  are 
not  eligible  for  the  receipt  of  Federal  grants 
or  cooperative  agreements. 

Availability  of  Funds 

Approximately  $1,600,000  is  available 
in  FY  1996  to  fund  approximately  9-16 
awards.  It  is  expected  that  for  the  seven 
to  twelve  sentinel  event  surveillance 
projects  the  average  award  will  be 
approximately  $95,000,  ranging  from 
$55,000  to  $105,000.  It  is  anticipated 
that  for  the  three  to  six  intervention 
research  projects  the  average  award  will 
be  approximately  $130,000.  ranging 
from  approximately  $45,000  to 
$175,000.  It  is  further  expected  that  the 
awards  will  be  effective  on  or  about 
September  30, 1996  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

CDC/NIOSH  does  not  intend  to  hind 
more  than  one  surveillance  application 
per  State,  and  intervention  funding 
decisions  may  be  made  to  assure  an 
appropriate  geographic  distribution  of 
awardees. 


Continuation  awards  within  the 
project  period  will  be  made  based  on 
satisfactory  progress  and  the  availability 
of  funds. 

Recipient  Financial  Participation 

CDC  strongly  encourages  in-kind  and 
other  financial  support  by  non-Federal 
agencies  such  as  commimity  and  State 
organizations  as  well  as  private 
businesses  (e.g.,  machinery  and  farm 
implement  dealers).  Such  support  will 
promote  the  continuation  of  efforts  to 
prevent  illness  and  injury  in  agricultiu% 
after  the  cessation  of  funding  under  this 
announcement. 

Purpose 

Surveillance 

The  purpose  of  the  surveillance 
component  of  this  announcement  is  to 
conduct  on-going,  action-oriented 
surveillance  of  agriculture-related 
disease,  injury,  and  hazards  in 
agricultural  communities.  This 
component  continues  surveillance 
efforts  begun  in  1990  under  the 
Occupational  Health  Nurses  in 
Agricultural  Communities  (OHNAC) 
program.  The  OHNAC  program 
conducted  community-based 
surveillance  and  intervention  efforts 
and  during  a  five-year  period  placed 
approximately  32  nurses  in 
communities  in  ten  States.  These  nurses 
conducted  surveillance  for  illness  and 
injury  sentinel  health  events  in  their 
communities,  developed  strong 
partnerships  with  agricultural  and 
health-care  commimities,  and  have 
focused  public  health  attention  on 
problems  affecting  farmers,  farm 
workers,  and  farm  families.  Each  State 
conducted  case-based  surveillance  with 
varying  methodologies  as  to  case 
definition,  geographic  regions  targeted, 
intensity  of  active  vs.  passive 
sur\'eillance,  and  reporting  sources 
(Connon  et  al.,  1993).  While  generally 
successful,  some  surveillance  efforts 
were  limited  by  factors  including  the 
lack  of  reporting  laws  in  some  States, 
reliance  on  self-reporting  of  incidents  by 
workers  themselves,  and  lack  of 
consistent  case  definitions  between 
States.  There  was  more  efficient  use  of 
staff  time  for  both  sur\'eillance  and 
interventions  when  nurses  focused  work 
in  a  geographic  region  that  kept  travel 
time  to  a  minimum  but  permitted 
expansion  of  both  surveillance  and 
interventions  to  larger  geographic 
regions  for  investigation  of  specific 
occurrences  or  dissemination  of 
findings. 

Surveillance-driven  prevention  efforts 
in  OHNAC  have  included  the 
dissemination  of  surveillance  findings 
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and  recommendations  for  intervention 
including  publications  in  trade 
periodicals;  peer  reviewed  journals,  an 
issue  of  a  nursing  journal  dedicated  to 
agricultural  health  (AAOHN,  1993); 
CDC's  Morbidity  and  Mortality  Weekly 
Report:  and  targeted  mailings  of  ^4IOSH 
Updates  and  Alerts.  Some  of  these 
sentinel  events  have  included  scalpings 
of  women  from  inadequately  protected 
rotating  shafts;  fatahties  and  injuries 
related  to  grain  bins,  manure  pits,  forage 
wagons,  and  augers:  nicotine  poisoning 
from  dermal  absorption  during  tobacco 
harvesting;  ciunulative  trauma  related  to 
hand  harvesting;  eye  injuries;  tetanus; 
stress;  carbon  monoxide  (CO)  poisoning 
related  to  the  use  of  small  engines;  and 
children  on  farms.  Because  of  OHNAC 
and  other  NIOSH  surveillance.  The  U.S. 
Environmental  Protection  Agency 
(EPA),  Consumer  Product  Safety 
Commission  (CPSC),  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  NIOSH  are  collaborating  on 
prevention  of  CO  poisoning  related  to 
the  use  of  small  engines.  Some  of  these 
findings  (i.e.,  scalpings,  CO  poisoning, 
and  nicotine  poisoning),  by  virtue  of 
their  not  being  among  commonly 
reported  or  researched  occurrences  in 
aghcidture,  may  not  have  been  detected 
by  other  than  such  community-based 
surveillance. 

Intervention 

The  prevention  intervention 
component  contributes  to  the 
prevention  of  occupationally  related 
disease  and  injury  in  the  agriculture 
industry  through  community-based 
demonstration  or  intervention  projects 
aimed  at  piloting  and  evaluating 
regulatory,  behavioral,  education, 
control  or  other  preventive 
interventions.  It  is  intended  that  this  be 
accomplished  by  linking  those  with 
research  expertise  to  agricultural 
commimity  groups  or  populations  in 
order  that  prevention  interventions  are 
piloted  and  evaluated  within  the 
agricultiu^l  working  population.  The 
focus  for  agricultural  workplace  safety 
and  health  intervention  efl^orts  can 
include  specific  engineering  control 
technologies,  information  dissemination 
and  health  communication  practices, 
worker/management  participatory  safety 
and  health  programs,  and  family  and 
community  safety  and  health  training. 
Although  many  intervention  strategies 
have  been  applied  to  various  work 
settings,  knowledge  about  what  works 
best  is  limited.  Employers,  owner- 
operators,  agricultural  workers,  public 
decision  makers,  cooperative  extension 
services  agents,  and  others  need  this 
information  to  make  informed  decisions 
about  which  prevention  strategies  work 


well  and  support  the  use  of  Umited 
resoiuces.  Research  is  needed  to  pilot 
and  evaluate  prevention  intervention 
efforts  which,  if  successful,  will  be 
adoptable  on  a  wider  scale  in  a  region 
or  throughout  the  nation.  This  work 
should  be  done  in  cooperation  with 
agricultural  workers  and  employers  to 
assure  consideration  of  the  economic 
and  organizational  factors  that 
determine  if  interventions  will  be 
adopted.  Cultural,  educational,  gender, 
geographical  and  other  related  attributes 
of  targeted  populations  will  influence 
how  safety  and  health  messages  are 
designed,  distributed  and  received. 
Farm  workers  (including  migrant, 
seasonal,  minority,  and  permanent 
employees  as  well  as  women  and 
children  of  the  agricultiual  community) 
and  agricultural  organizations  should 
join  efforts  to  identify  appropriate 
techniques  for  information 
dissemination  and  develop  outcome 
measurements  which  can  be  utiUzed  to 
determine  the  effectiveness  of  various 
dissemination  efforts. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC/NIOSH  will  be  responsible  for  the 
activities  listed  under  B.  (CDC/NIOSH 
Activities): 

A.  Recipient  Activities 

Surveillance 

1.  Select  commimity-based  staff  with 
appropriate  expertise  who  have  the 
skills  to  communicate  effectively  with 
both  individuals  and  groups  in  those 
communities,  and  preferably,  with 
occupational  and  public  health 
expertise.  While  in  the  OHNAC  project, 
nuirses,  supplemented  by  partners  in 
State  health  departments.  Cooperative 
Extension.  Agricultural  Centers,  the 
community,  etc.  effectively  assumed 
this  responsibility,  NIOSH  reaUzes  that 
individuals  with  various  backgroimds 
and  training  may  also  be  appropriate. 

2.  Identify  a  suitable  location,  as 
appropriate,  for  the  physical  assignment 
of  community-based  staff,  most  likely  in 
a  local  or  county  health  department  or 
community  health  center,  an 
agricultiual  extension  service  office, 
hospital  or  other  location  that  serves  the 
needs  of  that  agricultural  community, 
and  where  access  to  agricultural, 
migrant  and  seasonal  workers,  their 
families,  and  extension  agents  would  be 
facilitated. 

3.  Collaborate  with  other  on-going 
occupational  and  agricultural  health 
and  safety  activities  in  the  State  or 


region.  These  could  include  the 
following  CDC/NIOSH-supported 
programs:  the  Farm  Family  Health  and 
Hazard  Surveillance  (FFHHS)  project; 
Agricultiu^l  Health  Promotion  Systems 
(AHPS);  regional  Centers  for 
Agricultiual  Disease  and  Injiuy 
Research,  Education  and  Prevention,  the 
Sentinel  Event  Notification  System  for 
Occupational  Risks  (SENSOR)  and  the 
Fatahty  Assessment,  Control  and 
Epidemiology  (FACE)  program.  In  the 
OHNAC  program,  members  of  the 
Cooperative  Extension  Service,  at  both 
the  State  and  local  level,  were 
invaluable  partners  in  successful  efforts. 

4.  Develop  and  adhere  to  a  timetable 
for  plaiming  and  implementing  this 
project. 

5.  Provide  training  and  orientation  of 
staff  to  occupational  safety  and  health 
principles  and  concepts  in  surveillance 
and  reporting;  in  securing  expertise  and 
assistance  to  community-based  staff  and 
local  health  officials:  in  seciuing 
appropriate  technical  support 
(engineering/industrial  hygiene 
expertise  and  data  analysis)  ranging 
from  site  investigations  to  supplying 
handout  literature;  and  in  the  final 
evaluation  of  proposed  activities. 

6.  Ensure  that  community-based  staff 
have  personal  computers  and  modems 
with  the  capability  to  link  with  CDC/ 
NIOSH,  the  State  or  Territorial  Health 
Department  for  reporting  cases, 
requesting  technical  assistance,  and 
other  needs.  This  will  permit  timely 
responses  from  health  personnel  and 
timely  requests  for  site  investigations 
when  appropriate.  Each  award  recipient 
will  participate  in  an  electronic  forum 
(currently  via  CDC/WONDER)  for 
commimication  among  and  between 
CDC/NIOSH,  other  award  recipients, 
and  community-based  staff. 

7.  Develop,  implement  and  maintain 
a  community-based  system  of  reporting 
agricultiu^l  job-related  diseases  and 
injuries  in  locales  that  are  representative 
of  agriculture  in  the  State  or  are 
otherwise  appropriate  for  selected 
condition(s)  and  would  most  benefit 
,ftom  such  surveillance. 

a.  Incident  reports  should  be  sought 
systematically  in  accordance  with  the 
planned  suj^feillance  system  and  other 
appropriate  sources.  These  may  include, 
but  are  not  limited  to:  emergency  rooms, 
hospital  admission  and  discharge 
siunmaries,  physicians'  offices  and 
directly  from  agricultural  workers  (who 
may  not  seek  professional  health 
services  for  occupational  health 
concerns). 

b.  Incident  reports  should  range  from 
brief  summaries  of  relatively 
unimportant  events  to  detailed 
descriptions  of  more  notable  events  or 


conditions.  Current  exposure 
information  on  machinery  and 
equipment  used  by  agricultural  workers, 
including  typical  operating  times  and 
circumstances,  may  also  be  included. 

c.  Ensure,  regardless  of  selected 
topics,  that  the  proposed  surveillance 
system  maintains  a  strong  capacity  to 
recognize  and  respond  to  unforseen 
occurrences  in  the  target  communities. 

8.  Develop  a  plan  for  selecting  events 
that,  because  of  their  public  health 
importance  (severity,  number  of  workers 
potentially  affected,  potential 
preventability,  likelihood  of  providing 
new  information,  need  to  increase 
awareness  in  health  or  agricultural 
commimities,  etc.)  merit  further 
investigation.  These  events  could 
include  fatalities,  multiple  occurrences 
or  single  occurrences  affecting  multiple 
individuals,  occurrences  of  new  or 
emerging  problems,  conditions  that  are 
of  particular  importance  to  agriculture. 

a.  Report  such  importemt  events  to 
CDC/NIOSH  within  one  week  of 
ascertainment  by  project  staff.  Such 
reporting  is  not  expected  for  all  events 
but  is  especially  important  for  events 
that  may  require  timely  responses, 
involve  CDC/NIOSH  in  its  investigation. 
or  potential  need  to  expand 
investigation  or  public  health  response 
to  other  States.  These  reports  are 
expected  to  be  brief  descriptions  and 
may  be  transmitted  electronically. 
(Examples  from  the  OHNAC  project 
include  carbon  monoxide  poisoning 
related  to  small  engines,  green  tobacco 
sickness,  and  suffocation  in  wells 
related  to  flooding.) 

9.  Develop  a  process  of  follow-back 
investigations  of  selected  cases  wdth 
agricultural  workers  and  families.  The 
purpose  of  such  investigations  is  to 
ascertain  preventable  causes  of  illnesses 
and  injuries  leading  to  the  development 
and  dissemination  of  disease  and  injury 
prevention  strategies.  Depending  on  the 
importance  of  the  problem,  follow-back 
could  range  from  a  brief  review  of 
records  and/or  telephone  contact  to  a 
detailed  site  investigation  involving 
multiple  disciplines.  As  indicated, 
applicants  will  collaborate  vnth 
appropriate  public  health  professionals, 
technical  advisors  (e.g.,  agricultural 
engineers),  county  extension  agents, 
agricultural  workers,  agricultural 
worksite  owners,  CDC/NIOSH  staff, 
other  health  department  personnel  in 
plan  development  and  implementation. 

a.  Data  could  include  descriptive 
information  on  prevention  efforts  that: 
(a)  could  have  prevented  injmy  or 
illness,  (b)  could  have  diminished 
injuries  or  illness,  (c)  were  used  that 
prevented  further  illness  or  injury  in 
this  (e.g.,  machine  guard  may  have 


prevented  amputation)  or  (d)  have  been 
initiated  since  the  incident  and  are 
Ukely  to  diminish  the  risk  for  further 
incidents. 

10.  Provide  sensitive,  confidential 
attention  to  reported  cases,  including 
case  confirmation  and  determination  of 
appropriate  follow-up. 

11.  Evaluate  the  scientific  and 
operational  aspects  of  the  surveillance 
project,  including  aspects  of 
completeness,  public  health  impact  and 
the  generalizability  of  methods  and 
findings  to  other  settings. 

12.  Transmit  data  (case  reports,  etc.) 
in  an  electronic  format  to  CDC/NIOSH 
in  established  timefi^mes  (e.g., 
quarterly). 

13.  Disseminate,  via  appropriate 
media  and  partners,  findings  and 
recommendations  to  affected 
populations,  pubUc  health  authorities 
and  the  scientific  community. 

Intervention 

1.  Develop  a  scientific  protocol  for  the 
specific  intervention  which 
encompasses  the  following  elements: 

a.  Design  and  implementation  of 
intervention(s)  based  on  a  collaborative 
effort  between  those  with  scientific 
expertise  and  those  who  form  the 
community  base;  and 

b.  Identification  of  the  target 
population  and  specific  description  of 
the  procedures  to  recruit  the  target 
population  into  the  study. 

2.  Develop  and  conduct  an 
appropriate  independent  peer  review  of 
the  scientific  protocol. 

3.  Conduct  the  project  and  evaluation 
according  to  the  protocol  and  assess 
results. 

4.  Disseminate  the  final  results  of  the 
project  to  a  wide  audience  including, 
but  not  limited  to,  peer-reviewed 
joujual  articles,  presentations  at 
professional  conferences,  and 
presentations  to  agricultural  or  other 
chent  groups. 

B.  CDC/NIOSH  Activities 

1.  Secure  the  materials  and  services  of 
other  persoimel  necessary  to  assist  and 
support  the  activities  of  the  staff. 

2.  Provide  technical  assistance, 
through  site  visits  and  other 
communication,  in  all  phases  of  the 
development,  implementation  and 
maintenance  of  these  cooperative 
agreements  including,  but  not  limited 
to:  (a)  providing  guidance  on    • 
occupational  conditibns  appropriate  for 
reporting;  (b)  recommending  reporting 
guidelines;  developing  case  reporting 
formats;  (c)  participating  in  peer  review 
panels;  and  (d)  providing  CDC/NIOSH 
publications,  educational  materials,  and 


other  documents,  when  appropriate  and 
needed. 

3.  Foster  and  faciUtate  linkages 
betweeii  recipients  and  other  groups, 
organizations  and  agencies  involved  in 
agricultural  research  and  outreach. 

4.  Provide  expertise  and  assistance  to 
site  staff  and  local  partners,  as  needed 
and  as  resources  permit,  to  assist  in 
problem  identification  and  resolution, 
and  provide  technical  support. 

5.  Participate  in  the  decisions  to 
conduct  field  investigations  and 
prevention  efforts  and  respond  to 
incident  reports  requiring  field  follow- 
up. 

6.  Provide  technical  assistance  in  the 
evaluation  of  the  results  of  the 
surveillance  and  intervention  activities. 

7.  Promote  and  facihtate  scientific 
collaboration,  as  appropriate. 

8.  Assist  in  disseminating 
siuveillance  and  intervention  research 
results  and  relevant  health  and  safety 
education  and  training  information  to 
appropriate  Federal.  State  and  local 
agencies,  health  care  providers,  the 
scientific  community,  agricultural 
workers  and  their  famihes,  management 
and  union  representatives  and  other 
CDC/NIOSH  collaborators. 

9.  Collaborate  in  training  and 
orienting  staff  to  occupational  safety 
and  health  principles  and  concepts  in 
surveillance  and  reporting;  in  securing 
expertise  and  assistance  to  community- 
based  staff  and  local  health  officials;  in 
securing  appropriate  technical  support 
(engineering/  industrial  hygiene 
expertise  and  data  analysis)  ranging 
from  site  investigations  to  supplying 
handout  literature:  and  in  the  final 
evaluation  of  proposed  activities. 

10.  Cooperate  in  the  development  of 
case  definitions  that  would  allow 
aggregation  of  data  among  States. 

Review  Process 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for 

1 .  Completeness  and  Responsiveness 

Incomplete  applications  and 
applications  that  are  not  responsive  to 
the  announcement  will  be  returned  to 
the  applicant  without  further 
consideration. 

2.  Triage 

Applications  that  are  determined  to 
be  complete  and  responsive  to  the 
announcement  may  be  subjected  to  a 
preliminary  evaluation  by  reviewers  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  be  competitive.  The  CDC  will 
withdraw  from  further  consideration 
applications  judged  to  be 
noncompetitive  and  promptly  notify  the 
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principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization. 

3.  Objective  Review  Process 

Those  apphcations  judged  to  be 
competitive  will  be  further  evaluated  by 
the  objective  review  process.  The  review 
will  be  an  evaluation  of  the  scientific 
and  technical  merit  of  the  application 
based  on  the  following  criteria: 

Surveillance 

(To  fund  7-12  awards  at  $55,000— 
$105,000  for  up  to  3  years) 

1.  Understanding  of  the  Objectives  of 
the  Proposed  Agreement  (Total 
percentage  for  this  section:  12%) 

A.  Provides  a  comprehensive 
statement  of  the  target  problem(s), 
scope,  and  purpose  of  the  proposed 
project  to  demonstrate  complete 
understanding  of  the  intent  and 
requirements.  This  imderstanding 
indicates  a  clear  awareness  of  the 
cooperative  agreement  objectives.  (4%) 

B.  AbiUty  and  wilUngness  to 
incorporate  surveillance  for  agricultural 
occupational  health  and  safety  concerns 
as  an  integral  part  of  public  health 
programs  for  identification, 
investigation,  control  and  prevention  of 
agriculture  related  health  injury,  illness, 
and  hazard  exposure.  (4%) 

C.  In-kind  support  by  commimity  and 
State  organizations  as  well  as  private 
businesses  (e.g..  machinery  and  farm 
implement  dealers)  will  promote  the 
building  of  the  infrastructure  for  both 
surveillance  and  interventions  that  are 
likely  to  continue  after  the  completion 
of  Federal  funding  of  this.  (4%) 

2.  Soundness  of  Approach  (Total 
percentage  for  this  section:  66  %) 

A.  Documentation  of  a  State  reporting 
requirement  that  incorporates 
agriculturally  related  injuries  and 
illnesses.  Ease  of  data  collection,  follow- 
back  case  investigation,  and  the  absence 
of  barriers  to  contacting  victims  are 
important.  (5%) 

B.  Documented  experience 
conducting  surveillance  in  agriculture. 
(4%) 

C.  Capability  to  access  surveillance 
data  on  agricultural  injuries,  illnesses, 
and  hazards.  Regardless  of  the  presence 
of  reporting  requirements,  a  clearly 
defined  and  preferably  tested  means  of 
collecting  data  is  described  and 
documented.  This  will  include  easy 
access  to  data  sources  and  health 
records  of  victims.  Applicants  must 
document  the  ability  to  conduct  timely 
follow-back  investigations  of  cases  and 
gain  access  to  work  sites  and 
agricultural  workers  to  assess  health  and 


safety  hazards  or  to  investigate 
exposures  that  have  resulted  in  injury  or 
ilhiess.  (6%) 

D.  Selection  of  an  efficient,  cost- 
effective  means  of  surveillance.  Extent 
to  which  surveillance  system  makes 
efficient  use  of  staff  time.  Ideally, 
routine  activities  would  encompass  a 
geographic  area  that  does  not  require 
excessive  travel  time  though  with 
provisions  for  flexibility.  Geographic 
area(s)  is  suitable  for  the  selected 
surveillance  activity.  (6%) 

E.  Documented  capacity  for  creative 
collaboration  and  coordination  with 
local  community  and/or  cooperating 
organizations  and  expertise  for  the 
purposes  of  implementing  the  proposed 
surveillance  and  follow-back 
investigations  where  indicated.  (5%) 

F.  There  is  a  collaborative  effort 
involving  the  State  or  territorial  public 
health  agency  of  the  State  or  its  bona 
fide  agent  and  other  agricultural  safety 
and  health  projects,  e.g..  those  funded 
by  CDC/NIOSH.  (6%) 

G.  VaUd  basis  for  selection  of 
condition(s);  industry  subgroups;  and/or 
populations  (children,  seasonal 
workers)  to  focus  upon  in  this  project, 
i.e.,  documented  or  perceived  risk  to 
agricultiu°al  workers  and  their  families 
in  the  area.  Applicants  are  encouraged 
to  select  at  least  one  illness-related  topic 
(e.g.,  respiratory  hazards,  pesticides, 
prevention  of  noise-induced  hearing 
loss).  Efforts  targeting  specific  industries 
(e.g.,  poultry,  dairy,  pork  production) 
and  special  populations  are  also 
encouraged.  Although  the  majority  of 
effort  is  to  be  on  the  selected  conditions, 
participants  will  be  willing  and  able  to 
conduct  follow-back  investigations  on 
other  agricultiu-ally  related  sentinel 
events.  (7%) 

The  degree  to  which  the  applicant  has 
met  tl^  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

1 .  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

H.  FlexibiUty  regarding  target 
condition,  geographic  region,  and 
population  wiQi  documented  ability  to 


respond  to  important  though  relatively 
rare  sentinel  events.  (5%) 

I.  Documented  technical  support  or 
capabiUty  (e.g.,  industrial  hygiene, 
safety  engineering,  agricultural 
engineering)  for  investigations  of 
sentinel  events  and  health  and  safety 
hazards.  Such  support  shall  be  readily 
available  for  telephone  consultation  and 
on-site  investigations.  (6%) 

J.  A  feasible  schedule  for  initiating 
and  accomphshing  the  activities  of  the 
cooperative  agreement.  (9%) 

K.  A  feasible  approach  to  evaluation 
of  the  surveillance  system.  (7%) 

3.  Personnel  (Total  percentage  points  for 
this  section:  22%) 

A.  Appropriate  designation  and 
selection  of  staff  for  conducting 
community  and/or  State-wide 
surveillance  activities.  Staff  will  need 
(supported  by  documentation): 

1.  The  expertise,  education,  and 
psychosocial  skills  in  order  to 
effectively  interact  with  the  agricultural 
commimity  and  health  professionals 
aUke.  (4%) 

2.  Experience/education  in 
epidemiology,  public  health, 
occupational  health  and  safety,  and 
agriculture.  (5%) 

3.  To  have  support  of  the  agricultural 
communities,  health  professionals,  and 
others  with  whom  they  would  interact. 
(4%) 

4.  The  abiUty  to  access  and 
understand  medical  records.  (4%) 

5.  Docimiented  capacity  to  conduct 
epidemiological  studies  and  to 
coordinate  activities  involving  State  or 
Territorial  Offices,  members  of  the 
agricultural  community,  and  health  care 
providers.  Staff  must  provide  assurance 
of  substantial  time  and  resource 
conmiitment  to  the  program.  (5%) 

B.  Human  Subjects  (Not  Scored). 
Whether  or  not  exempt  fi'om  the 

Department  of  Health  and  Human 
Services  (DHHS)  regulations,  are 
procedures  adequate  for  protection  of 
human  subjects?  Reconunendations  on 
the  adequacy  of  protections  include:  (1) 
protections  appear  adequate,  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subjects;  or  (4)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable. 

C.  Budget  (Not  Scored). 

The  budget  will  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 


justified,  and  consistent  with  the 
intended  use  of  funds. 

Intervention  (To  Fund  3-6  awards  at 
$45,000 — $175,000  for  up  to  3  years) 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  extent  to  which  the  appUcant 
imderstands  the  purpose  of  the 
cooperative  agreement  and  the 
relevance  of  the  proposal  to  that 
purpose.  (10%) 

2.  The  extent  to  which  the  proposed 
goals  and  objectives  are  clearly  stated, 
time-phased,  and  measurable.  The 
extent  to  which  they  encompass  both 
process  and  outcome  features  of  the 
intervention.  The  extent  to  which 
specific  research  questions  and/or 
hypotheses  are  described.  (10%) 

3.  The  extent  to  which  the  potential 
effectiveness  of  the  intervention  is 
theoretically  justified  and  supported 
with  epidemiologic,  methodological,  or 
behavior  research.  The  extent  to  which 
the  intervention  is  feasible  and  can  be 
expected  to  produce  the  expected 
results  in  the  target  group.  The  extent  to 
which  the  intefvention,  its 
implementation,  the  development  of  all 
necessary  materials,  and  all  necessary 
training  are  clearly  described.  The 
extent  to  which  the  desired  outcomes 
are  specified  and  definitions  of 
measiirable  endpoints  are  provided.  The 
extent  to  which  the  setting  in  which  the 
intervention  is  to  be  implemented  is 
clearly  described  and  shown  to  be 
adequate  for  reaching  the  target  group 
and  achieving  the  desired  objectives. 
(25%) 

4.  The  extent  to  which  the  target 
group  is  described  and  access  to  the 
target  group  is  demonstrated.  The  extent 
to  which  it  is  demonstrated  that  the 
participation  of  the  target  group  will  be 
sufficient  to  evaluate  the  intervention  in 
an  imbiased  fashion. 

The  degree  to  which  the  applicant  has 
met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recniitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 


mutiial  benefits  will  be  documented. 
(15%) 

5.  The  extent  to  which  an  evaluation 
plan  has  been  developed  to  determine 
the  success  of  the  pilot  intervention  or 
demonstration  project(s)  and  determine 
its  utility  as  a  public  health  prevention 
strategy  with  broader  apphcation  in 
other  communities.  (15%) 

6.  The  extent  to  which  the 
management  staff  and  their  working 
partners  are  clearly  described, 
appropriately  assigned  and  have 
pertinent  skills  and  experiences.  The 
extent  to  which  the  applicant  proposes 
to  involve  appropriate  researchers  and 
other  personnel  who  reflect  the  racial/ 
ethnic  composition  of  the  target 
population.  The  extent  to  which  the 
appUcant  or  a  full  working  partner  has 
the  capacity  and  facilities  to  design, 
implement  and  evaluate  the  proposed 
intervention.  (10%) 

7.  The  extent  to  which  the 
participants  are  clearly  described  and 
their  quafifications  for  their  component 
of  the  proposed  work  are  explicitly 
stated.  The  extent  to  which  the 
applicant  provides  proof  of  support  (e.g. 
letters  of  support  and/or  memoranda  of 
understanding)  for  proposed  activities 
as  well  as  commitment  to  participate 
from  proposed  partners.  (15%) 

8.  Himian  Subjects  (Not  Scored). 
Whether  or  not  exempt  from  the 

DHHS  regulations,  are  procedures 
adequate  for  protection  of  himian 
subjects?  Recommendations  on  the 
adequacy  of  protections  include:  (a) 
protections  appear  adequate,  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (b)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (c)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  himian 
subjects;  or  (d)  disapproval  of  the 
apphcation  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable. 

9.  Budget  (Not  Scored). 

The  extent  to  which  the  program 
budget  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds. 

Executive  Order  12372  Review 

Apphcations  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Qrder  12372 
sets  up  a  system  for  State  <«thd  local 
govenmient  review  of  proposed  Federal 
assistance  apphcations.  AppUcants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contacts  (SPOCs) 


as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  Indian  tribes  are  strongly 
encouraged  to  request  tribal  government 
review  of  the  proposed  application.  For 
proposed  projects  serving  more  than  one 
State,  the  appUcant  is  advised  to  contact 
the  SPOC  for  each  affected  State.  A 
current  Ust  of  SPOCs  is  included  in  the 
apphcation  kit. 

If  SPOCs  or  tribal  governments  have 
any  State  process  recommendations  on 
applications  submitted  to  dX:,  they 
should  forward  them  to  Ron  Van  Duyne, 
Grants  Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CE)C),  Room 
300,  255  East  Paces  Ferry  Road,  NE., 
Atlanta,  GA  30305,  no  later  than  60  days 
after  the  apphcation  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  State  or 
tribal  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  PubUc 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community -based  nongovernmental 
appUcants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  bie  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/ or  local  health  agency  is 
determined  by  the  applicant.  The 
foUowing  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
apphcation  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "PubUc  Health  System 
Statement"  (PHSIS),  not  to  exceed  one 
page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided:  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  SPOC  or  directly  &t)m  the 
applicant. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 
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Other  Requirements 

Paperwork  Reduction  Act 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  ten  or  more 
individuals  will  be  subject  to  review 
imder  the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
apphcant  must  comply  with  the 
Ctepartment  of  Health  and  Hiunan 
Services  Regulation,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee,  hi  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  provided  in  the  application 
kit. 

Women  and  Minority  Inclusion  Policy 

It  is  the  policy  of  the  CDC  to  ensure 
that  women  and  racial  and  ethnic 
groups  will  be  included  in  CDC 
supported  research  projects  involving 
human  subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  AppUcants  shall 
ensure  that  women,  racial  and  ethnic 
minority  population  are  appropriately 
represented  for  research  involving 
human  subjects.  Where  clear  and 
compelhng  rationale  exist  that  inclusion 
is  inappropriate  or  not  feasible,  this 
situation  must  be  explained  as  part  of 
the  apphcation.  In  conducting  the 
review  of  appUcations  for  scientific 
merit,  review  groups  will  evaluate 
proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientific  assessment  and  assigned 
score.  This  policy  does  not  apply  to 
research  studies  when  the  investigator 
cannot  control  the  race,  ethnicity  and/ 
or  sex  of  subjects.  Further  guidance  on 
this  poUcy  is  contained  in  the  Federal 
Register,  Vol.  60,  No.  179,  Friday. 
September  15, 1995,  pages  47947- 
47951. 


Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
apphcation  PHS  Form  5161-1  (Revised 
7/92,  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Ron  Van  Duyne, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mailstop 
E13.  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Atlanta,  Georgia  30305,  on  or 
before  July  10,  1996. 

1.  Deadline:  AppUcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  AppUcations:  AppUcations 
which  do  not  meet  the  criteria  in  1.  (a) 
or  1.  (b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  646. 
You  will  receive  a  complete  program 
description  and  information  on 
application  procedures  and  application 
forms.  If  you  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from  Oppie  Byrd,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-13,  Atlanta.  GA 
30305,  telephone  (404)  842-6546, 
Internet:  oxb3@opspgol.em.cdc.gov,  fax 
(404) 842-6513. 

Programmatic  technical  assistance  for 
siuveillance  may  be  obtained  from  Janet 
Ehlers,  R.N.,  M.S.N. ,  Occupational 
Health  Nurse,  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Prevention  and  Control 
(CDC),  Division  of  Surveillance,  Hazard 
Evaluations  and  Field  Studies,  4676 
Columbia  Parkway,  R-21,  Cincinnati, 
OH  45226,  telephone  (513)  841-4205, 


fax  (513)  841-4489,  Internet: 
jje0@nioshe2.em.cdc.gov. 

Programmatic  technical  assistance  for 
intervention  may  be  obtained  from  Teri 
Palermo,  R.N.,  PubUc  Health  Advisor, 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control  and  Prevention  (CDC).  Division 
of  Respiratory  Disease  Studies.  Office  of 
the  Director,  1095  WillowdaleRoad, 
Mailstop  219,  Morgantown.  WV  26505- 
2888,  telephone  (304)  285-5836,  fax 
(304)  285-5723,  hitemet: 
btpO@niordsl.em.cdc.gov. 

Please  refer  to  Announcement  646 
when  requesting  information  and 
submitting  an  application. 

There  may  be  delays  in  mail  delivery 
as  well  as  difficulty  in  reaching  the  CDC 
Atlanta  offices  diuing  the  1996  Siunmer 
Olympics  (July  19  -  August  4). 
Therefore,  CDC  suggests  the  following  to 
get  more  timely  responses  to  any 
questions:  use  Internet/email,  follow  all 
instructions  in  this  announcement,  and 
leave  messages  on  the  contact  person's 
voice  mail. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Dociunents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 512-1800. 

Dated:  May  30, 1996. 
Diane  D.  Porter. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[PR  Doc.  96-14172  Filed  6-5-96;  8:45  am) 
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[Announcement  649] 

National  Institute  for  Occupational 
Safety  and  Health;  Prevention  of 
Silicosis  in  Surface  Miners 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  prevention  of  silicosis  in 
surface  miners.  The  CDC  is  committed 
to  achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Occupational  Safety  and  Health. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  Section  Where  to  Obtain 
Additional  Information.) 


Authority 

This  program  is  authorized  under 
Section  22(e)(7)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
671(e)(7))  and  Section  501(g)  of  the 
Federal  Mine  Safety  and  Health  Act  (30 
U.S.C.  951(g)). 

Smoke<Free  Workplace 

The  CDC  strongly  encourages  all  gr$mt 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  PubUc  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  faciUties 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

AppUcations  may  be  submitted  by 
public  and  private,  non-profit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-owned 
businesses  are  eUgible  to  apply. 

Note:  Organizations  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  which  engage  in  lobbying  activities  are 
not  eligible  for  the  receipt  of  Federal  grants 
or  cooperative  agreements. 

Availability  of  Funds 

Approximately  $85,000  is  available  in 
FY  1996  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1996,  and  vfill  be 
made  for  a  12-month  budget  period 
within  a  project  p>eriod  of  up  to  three 
years.  The  funding  estimate  may  vary 
and  is  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satis&ctory  progress  and  the 
availability  qf  fimds. 

Purpose 

The  purpose  of  this  project  is  to 
contribute  to  silicosis  prevention  efforts 
through: 

1.  Identification  of  high  silicosis-risk 
populations  in  both  the  metal/nonmetal 
and  coal  surface  mining  communities; 

2.  Identification  and  assessment  of 
effectiveness  of  interventions  to  limit  or 
prevent  silica  exposure  that  have  been 
implemented  in  the  mines  wdth  high 
siUcosis  risk  (e.g. worker  training 
programs,  changes  in  work  practices, 
modifications  of  maintenance  practices, 
engineering  controls,  etc.) ;  and 


3.  Development  of  recommendations 
for  modifications  of  existing 
interventions  and/or  iimovative  new 
interventions  to  prevent  silica  exposure, 
with  a  plan  for  evaluating  intervention 
effectiveness. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC/NIOSH  will  be  responsible  for  the 
activities  listed  under  B.  (CDC/NIOSH 
Activities). 

A.  Recipient  Activities 

1.  Conduct  a  study  to  identify  high 
siUcosis-risk  populations  of  metal/ 
nonmetal  and  surface  miners;  including 
small  and  large  employers,  contractors, 
unionized  and  nonimionized 
operations. 

2.  Evaluate  current  work  practices  and 
exposure  conditions  at  targeted 
operations  where  siUcosis  risk  is  high. 
This  evaluation  should  include  an 
assessment  of  the  effectiveness  of 
ciurent  training  efforts,  maintenance 
programs,  engineering  controls  and 
work  practices. 

3.  Recommend  new  or  modified 
training  efforts,  maintenance  programs, 
engineering  controls  or  driller  work 
practices  which  will  reduce  worker 
exposures  to  siUca. 

4.  Evaluate  the  effectiveness  of  new 
interventions. 

5.  PubUsh  results  of  the  study. 

B.  CDC/NIOSH  Activities 

1.  Provide  scientific,  epidemiologic, 
engineering,  environmental,  and  clinical 
technical  assistance  (as  needed)  to  the 
recipient  for  successful  completion  of 
this  project. 

2.  Assist  in  the  development  of  the 
overall  plan  or  study  design  for  this 
project. 

3.  Collaborate  with  the  recipient  on 
the  methods  for  collection?  tabulation, 
analysis,  and  publication  of  data  related 
to  the  project. 

4.  In  consultation  with  Mine  Safety 
and  Health  Administration  (MSHA) 
obtain  and  provide  available,  relevant 
information  on  MSHA  sampling  results, 
survey  data,  training  videos,  etc. 

5.  Assist  in  development  of 
recommendations  for  interventions. 

Evaluation  Criteria 

AppUcations  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  qualifications  and  efficient  use 
of  ciurent  and  proposed  project 
personnel,  with  assiuance  of  a  major 
time  commitment  of  the  program 


director  to  the  program.  Technical 
qualifications  of  importance  include, 
but  are  not  limited  to,  experience  in 
conducting  investigations  of  the  mining 
industry,  knowledge  of  the  technical 
as]>ects  of  drilUng.  and  experience  with 
worker  education  and  training  (to 
include  evaluations  of  worker  training 
program  effectiveness).  (35%) 

2.  The  adequacy  of  the  appUcant's 
facilities  and  resources  for  purposes  of 
evaluating  surface  mine  driller  training. 
Important  qualifications  include 
program/faciUty  history  of  developing 
and  implementing  worker  training 
programs.  (10%) 

3.  The  adequacy  of  the  project  plan  or 
methodology.  The  proposed  plan  and 
methods  should  demonstrate  a  clear 
imderstanding  and  application  of  the 
goals  and  objectives  for  this  program. 
Novel  approaches  and  ideas  that 
contribute  to  attainment  of  the 
program's  goals  and  objectives  are 
encouraged.  Important  components 
include  the  method  of  identification  of 
high  siUcosis-risk  surface  mine  drilling 
operations,  identification  of  case  study 
subjects,  the  plan  for  assessment  of 
effectiveness  of  the  intervention 
strategies  being  used  and  how  closely 
the  project's  objectives  fit  the  objectives 
for  which  appUcations  were  invited. 
(40%) 

The  degree  to  which  the  appUcant  has 
met  the  (JDC  poUcy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  pro|>osed  plan  fot  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  p>opulations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measiue  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

4.  Efficient  use  of  resources  and 
uniqueness  of  program.  Evidence  of 
collaboration  with  outside  organizations 
(e.g.,  labor,  imiversities,  government 
agencies)  using  shared  resources 
towards  common  goals  and  the 
demonstrated  ability  to  soUcit  and 
receive  financial  resources  fi-om  outside 
the  organization.  (15%) 

5.  Human  Subjects  (Not  Scored) 
Whether  or  not  exempt  from  the 

Department  of  Health  and  Human 
Services  (DHHS)  regulations,  are 
procediu-es  adequate  for  protection  of 
human  subjects?  Recommendations  on 
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the  adequacy  of  protections  include:  (1) 
Protections  appear  adequate,  and  there 
are  no  conunents  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subi«:ts;  or  (4)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
'application  unacceptable. 

&  Budget  and  Justification.  (Not 
Scored) 

The  budget  will  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  funds. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
PubUc  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.283. 

Other  Requirements 

Paperwork  Reduction  Act  . 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  this 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  hiunan  subjects,  the 
applicant  must  comply  with  the 
Etepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  hiunan 
subjects.  Assurance  must  be  provided  to 
demonstrate  the  project  will  be  subject 
to  initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

In  addition  to  other  appUcable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 


component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
apphcable  to  it. 

Women  and  Minority  Inclusion  Policy 

It  is  the  poUcy  of  the  CDC  to  ensiue 
that  women  and  racial  and  ethnic 
groups  will  be  included  in  CDC 
supported  research  projects  involving 
human  subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  AppUcants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  appUcations  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application.  In 
conducting  the  review  of  applications 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientific  assessment  and  assigned 
score.  This  policy  does  not  apply  to 
research  studies  when  the  investigator 
cannot  control  the  race,  ethnicity  and/ 
or  sex  of  subjects.  Further  guidance  to 
this  policy  is  contained  the  Federal 
Register,  Vol.  60,  No.  179,  Friday, 
September  15,  1995,  pages  47947- 
47951. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Niunber  0937-0189)  must  be 
submitted  to  Ron  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  Room  300, 
Mailstop  E-13.  Atlanta,  GA  30305,  on  or 
before  July  26,  1996. 

1.  E)eadline:  AppUcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 


apphcations.  Late  appUcations  v^U  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  649. 
You  will  receive  a  complete  program 
description  and  information  on 
application  procedures  and  appUcation 
forms.  If  you  have  questions  after 
reviewing  the  contents  of  the  package, 
business  management  technical 
assistance  may  be  obtained  from  Oppie 
Byrd,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Fenry  Road,  NE., 
Room  300.  Mailstop  E-13.  Atlanta,  GA 
30305.  telephone  (404)  842-6546. 
Internet:  oxb3@opspgol.em.cdc.gov,  fax 
(404) 842-6513. 

Programmatic  technical  assistance 
may  be  obtained  from  Joseph  Cocalis, 
National  Institute  for  Occupational 
StJety  and  Health.  Centers  for  Disease 
and  Control  Prevention  (CDC).  1095 
Willowdale  Road.  Mailstop  H-120. 
Morgantown,  WV  26505-2888. 
telephone  (304)  285-5754.  Internet: 
jgc6@niordsl.em.cdc.gov.  fax  (304)  285- 
5820. 

Please  refer  to  Announcement  649 
when  requesting  information  and 
submitting  an  application. 

There  may  be  delays  in  mail  delivery 
as  well  as  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics  (July  19 — August  4). 
Therefore,  CDC  suggests  the  following  to 
get  more  timely  responses  to  any 
questions:  use  Internet/email,  follow  all 
instructions  in  this  announcement,  and 
leave  messages  on  the  contact  person's 
voice  mail. 

Copies  of  the  NIOSH  Alert,  Preventing 
SiUcosis  and  Deaths  in  Rock  Drillers, 
can  be  obtained  by  contacting  the 
NIOSH  PubUcations  Dissemination 
Office,  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226.  telephone  (513) 
533-8287. 

Potential  appUcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-O01-O0473-1)  referenced 
in  the  Introduction  Section  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325.  telephone 
(202)  512-1800. 


Dated:  May  30. 1996. 
Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
(FR  Doc.  96-14170  Filed  6-5-96;  8:45  am) 
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[Announcement  624] 

National  Institute  for  Occupational 
Safety  and  Health  Work  Organization 
Interventions  To  Prevent  Work-Related 
Musculoskeletal  Disorders  In  Office 
and  Video  Display  Terminal  Work 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabiUty  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  develop  work  organization 
interventions  to  prevent 
musculoskeletal  disorders  in  office  and 
video  display  terminal  (VDT)  workers. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under 
Sections  20(a)  and  22(e)(7)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  669(a)  and  671(e)(7)l. 

Smoke-Free  Workplace 

The  CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-&«e 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

AppUcations  may  be  submitted  by 
public  and  private,  non-profit  and  for- 
profit  organizations  and  governments, 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-owned  businesses  are  eligible 
to  apply. 


Availability  of  Funds 

Approximately  $140,000  is  available 
in  FY  1996  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30. 1996.  and  virill  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  one  year.  The 
funding  estimate  is  subject  to  change. 

Applications  should  t>e  focused  on 
the  research  priorities  described  in  the 
section  "FUNDING  PRIORITIES"  that 
includes  new  research  priorities 
developed  in  a  process  which  resulted 
in  defining  a  National  Occupational 
Research  Agenda.  Proposals  in  these 
areas  will  compete  for  the  available 
funds  as  noted  in  the  previous 
paragraph. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  utilize  the  special 
resoiu'ces  of  the  extramural  research 
commiuiity  to  conduct  studies.  The 
funded  project  will  focus  on  worksite 
primary  prevention  efforts,  repUcating 
and  extending  the  CDC/NIOSH 
interventions  described  in  the 
BACKGROUND  Section  of  the  Program 
Announcement.  This  could  include:  (a) 
replication/validation  of  CDC/NIOSH 
findings  on  work-rest  schedules  and 
task  rotation,  (b)  extension  of  these 
interventions  to  other  types  of  VDT  and 
office  tasks,  and  (c)  ex2miination  of  other 
types  of  work  organization 
interventions. 

Prior  studies  have  indicated  that  some 
types  of  VDT  jobs  may  pose  higher  risk 
for  stress  and  work^related 
musculoskeletal  disorders  (WRMD). 
particularly  jobs  involving  highly 
repetitive  and  narrow  tasks  (e.g.,  data 
entry  or  teleoperator  tasks).  Such  jobs 
are  of  particular  interest  for  this  project. 
Project  results,  in  combination  with 
NIOSH  findings,  will  provide  the  basis 
for  recommendations  regarding  effective 
work  organization  strategies  for 
reducing  WRMDs,  and  improving 
performance  in  repetitive  VDT  work. 
Project  results  will  also  improve  our 
understanding  of  mechanisms 
mediating  between  work  organization 
variables  and  musculoskeletal  disorders 
in  VDT  work. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities)  and 
CDC/NIOSH  will  be  responsible  for 
activities  under  B.  (CDC/NIOSH 
Activities): 

A.  Recipient  Activities 

1.  Evaluate  the  effectiveness  of  work 
organization  interventions  in  reducing 


WRMDs  and  in  improving  productivity 
among  VDT  workers.  Both  physical  and 
psychological  symptoms  wiU  be 
evaluated. 

2.  Develop  a  study  protocol  that 
reviews  the  pertinent  literature  on  VDT- 
related  musculoskeletal  disorders  and 
work  organization,  describes  the  .^tudy 
methodology,  the  data  to  be  collected, 
and  the  proposed  analysis  of  the  data. 
Present  the  protocol  to  a  panel  of  peer 
reviewers  and  revise  the  protocol  as 
required  for  final  approval. 

3.  Prepare  necessary  documentation 
for  reviews  and/or  clearances  required 
by  CDC/NIOSH.  (Depending  on  what  is 
proposed,  it  may  be  necessary  to  obtain 
NIOSH  peer  review.  Human  Subjects 
Review  Board,  or  OMB  approvals  on 
some  protocols.) 

4.  Perform  data  coUection  and 
management.  Data  is  to  include 
measures  of  worker  symptomatology 
and  performance  and  can  additionally 
include  records  data  on  factors  such  as 
absenteeism,  health  care  utiUzation,  etc. 
Symptomatology  can  include 
musculoskeletal  discomfort,  upper 
extremity  musculoskeletal  disorders, 
and  indicators  of  negative  mental  health 
(e.g..  depression,  anxiety,  tension). 
Performance  indicators  can  include 
measures  such  as  keystrokes/hour, 
forms/hour,  and  errors. 

5.  Prepare  a  final  report  summarizing 
the  study  methodology,  results 
obtained,  and  conclusions  reached. 
Develop  recommendations  regarding 
effective  work  organization 
interventions  to  reduce  stress,  fatigue, 
and  WRMDs  among  VDT  workers. 

6.  Report  study  results  to  the 
scientific  community  via  presentations 
at  professional  conferences  and  articles 
in  peer-reviewed  journals. 

B.  CDC/NIOSH  Activities 

1.  Provide  scientific,  epidemiologic, 
work  organization,  ergonomic,  and 
medical  collaboration  for  the  successful 
completion  of  this  project. 

2.  Identify  reviews  and/or  clearances 
that  must  be  fulfilled  by  the  recipient, 
and  identify  and  convene  a  Peer  Review 
Panel  to  review  draft  study  protocol. 

3.  Provide  assistance  in  all  stages  of 
the  study  including  study  design. 
survey  instrument  design,  collection, 
tabulation,  and  analysis  of  data, 
interpretation  of  the  results  and 
preparation  of  the  written  reports. 

,    4.  Provide  electromyograph  (EMG)  or 
other  instrumentation  and  data 
collection  assistance  in  investigating 
physiological  mechanisms  in  VDT 
WRMDs. 
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Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

'  1 .  Understanding  of  the  Problem 
(25%) 

Responsiveness  to  the  objective  of  the 
cooperative  agreement  including:  (a) 
apphcant's  understanding  of  the  general 
objectives  of  the  proposed  cooperative 
agreement,  and  (b)  evidence  of  ability  to 
understand  the  problem  and  to 
conceive/design  effective  interventions. 

2.  Program  Personnel  (30%) 

(a)  Apphcant's  technical  experience 
(e.g.,  in  the  areas  of  work  organization, 
WRMDs  and  office  and  VDT 
ergonomics),  (b)  the  quahfications  (e.g., 
in  the  areas  of  industrial  engineering, 
psychology  and  occupational  safety  and 
health)  and  time  allocation  of  the 
professional  staff  to  be  assigned  to  this 
project,  and,  (c)  the  apphcant's  abiUty  to 
describe  the  approach  to  be  used  in 
carrying  out  the  responsibiUties  of  the 
applicant. 

3.  Study  Design  (20%) 

Steps  proposed  in  planning  and 
implementing  this  project  and  the 
respective  responsibiUties  of  the 
apphcant  for  carrying  out  those  steps. ' 
Also,  the  adequacy  of  the  applicant's 
evidence  of  access  to  study  populations. 
The  degree  to  which  the  applicant  has 
met  the  CDC  poUcy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

fb)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach 
forstudy  participants  include  the 
process  of  estabhshing  partnerships 
with  comihunity(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

4.  Project  Planning  (15%) 

The  apphcant's  schedule  proposed  for 
accomplishing  the  activities  to  be 
carried  out  in  this  project  and  for 
evaluating  the  accomphshments. 

5.  Facihties  and  Resources  (10%) 
The  adequacy  of  the  applicant's 

facihties,  equipment,  and  other 
resources  available  for  performance  of 
this  project. 

6.  Human  Subjects 

Whether  or  not  exempt  from  the 
DHHS  regulations,  are  procediues 
adequate  for  the  protection  of  human 
subjects?  Recommendations  on  the 


adequacy  of  protections  include:  (1) 
Protections  appear  adequate,  and  there 
are  no  conunents  to  make  or  concerns  to 
raise.  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  (3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subjects,  or,  (4)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable.  (NOT 
SCORED) 

7.  Budget  Justification 

The  budget  wiU  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds.  (NOT  SCORED) 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  project  is 
93.283. 

Other  Requiranents 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  fi^m  ten  or  more 
individuals  and  funded  by  this 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
apphcant  must  comply  with  the 
E)epartment  of  Health  and  Human 
Services  Regulations.  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  the  project  will  be  subject 
to  initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  apphcant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

m  addition  to  other  apphcable 
committees,  Indian  HealOi  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 


American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
apphcable  to  it. 

Women.  Racial  and  Ethnic  Minorities 

It  is  the  pohcy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensiu* 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
mcluded  in  CDC/ATSDR-supported 
research  projects  involving  hiunan 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Apphcants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  researdi 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  caimot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
and  dated  Friday,  September  15, 1995. 

Funding  Priorities 

The  NIOSH  program  priorities,  hsted 
below,  were  developed  by  NIOSH  and 
its  partners  in  the  pubUc  and  private 
sectors  to  provide  a  framework  to  guide 
occupational  safety  and  health  research 
in  the  next  decade — not  only  for  NIOSH 
but  also  for  the  entire  occupational 
safety  and  health  conununity. 
Approximately  500  organizations  and 
individuals  outside  NIOSH  provided 
input  into  the  development  of  the 
National  Occupational  Research  Agenda 
(NORA).  This  attempt  to  guide  and 
coordinate  research  nationally  is 
responsive  to  a  broadly  perceived  need 
to  address  systematictdly  those  topics 
that  are  most  pressing  and  most  likely 
to  yield  gains  to  the  worker  and  the 
nation.  Fiscal  constraints  on 
occupational  safety  and  health  research 
are  increasing,  making  even  more 
compelling  the  need  for  a  coordinated 
and  focused  research  agenda.  NIOSH 
intends  to  support  projects  that  facihtate 
progress  in  understanding  and 
preventing  adverse  effects  eunong 
workers.  Tlie  conditions  or  examples 
listed  under  each  category  are  selected 
examples,  not  comprehensive 
definitions  of  the  category.  Investigators 
may  also  apply  in  other  areas  related  to 
occupational  safety  and  health,  but  the 


rationale  for  the  significance  of  the 
research  to  the  field  of  occupational 
safety  and  health  must  be  presented  in 
the  grant  appUcation. 

The  Agenda  identifies  21  research 
priorities.  These  priorities  reflect  a 
remarkable  degree  of  concurrence 
among  a  large  number  of  stakeholders. 
The  NORA  priority  research  areas  are 
grouped  into  three  categories:  Disease 
and  Injur}',  Work  Envirorunent  and 
Workforce,  and  Research  Tools  and 
Approaches.  The  NORA  document  is  - 
available  through  the  NIOSH  Home 
Page;  http://www.cdc.gov/niosh/ 
nora.html. 

NORA  Priority  Research  Areas 

Disease  and  Injury 

Allergic  and  Irritant  Dermatitis 

Asthma  and  Chronic  Obstnictive 
Pulmonary  Disease 

Fertility  and  Pregnancy  Abnormahties 

Hearing  Loss 

Infectious  Diseases 

Low  Back  Disorders 

Musculoskeletal  Disorders  of  the 
Upper  Extremities 

Traumatic  Injiuies 
Work  Environment  and  Workforce 

Emerging  Technologies 

Indoor  Environment 

Mixed  Exposures 

Organization  of  Work 

Special  Populations  at  Risk 
Research  Tools  and  Approaches 

Cancer  Research  Methods 

Control  Technology  and  Personal 
Protective  Equipment 

Exposure  Assessment  Methods 

Health  Services  Research 

Intervention  Effectiveness  Research 

Risk  Assessment  Methods 

Socifil  and  Economic  Consequences  of 
Workplace  Illness  and  Injury 

Surveillance  Research  Methods 

Application  Submission  and  Deadline 

I,  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  fi-om 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Branch,  CDC,  at  the  address  provided  in 
this  section.  It  should  be  postmarked  no 
later  than  June  15, 1996.  The  letter 
should  identify  the  announcement 
nimiber,  name  of  principal  investigator, 
and  specif  the  priority  area  to  be 
addressed  by  the  proposed  project.  The 
letter  of  intent  does  not  influence 
review  or  funding  decisions,  but  it  will 
enable  CDC  to  plan  the  review  more 
efficiently  and  will  ensure  that  each 
apphcant  receives  timely  and  relevant 
information  prior  to  apphcation 
submission. 


The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  must  be 
submitted  to  Ron  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mailstop 
E-13,  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Atlanta,  GA  30305.  on  or 
before  July  17. 1996. 

1.  Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (The 
applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applicants:  AppUcations  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications.' 
Late  applications  will  not  be  considered 
in  the  ciu'rent  competition  and  will  be 
returned  to  the  applicants. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Annoimcement  624. 
You  will  receive  a  complete  program 
description  and  information  on 
application  procedures  and  application 
forms.  If  you  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from  Oppie  Byrd.  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Mailstop  E-13,  Atlanta.  GA 
30305.  telephone  (404)  842-6546;  fax: 
(404)  842-6513;  hitemet: 
oxb3@opspgol.em.cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Naomi  G. 
Swanson.  Ph.D..  Chief,  Motivation  and 
Stress  Research  Section,  Applied 
Psychology  and  Ergonomics  Branch. 
Division  of  Biomedical  and  Behavioral 
Science.  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mailstop  C-24,  4676  Columbia 
Parkway.  Qncinnati.  OH  45226-1998, 
telephone  (513)  533-8165;  fax:  (513) 


533-8596;  Internet: 
nws3@niobbsl.em.cdc.gov. 

Please  refer  to  Announcement  624 
when  requesting  information  and 
submitting  an  application. 

There  may  be  delays  in  mail  delivery 
as  well  as  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics  (July  19-August  4).  Therefore, 
CDC  suggests  the  following  to  get  more 
timely  responses  to  any  questions:  use 
Internet/email,  follow  all  instructions  in 
this  announcement,  and  leave  messages 
on  the  contact  person's  voice  mail. 

Potential  applicants  may  obtain  a 
copy  of  Healthv  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summar\'  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  section  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325.  telephone 
(202)  512-1800. 

Dated:  May  30, 1996. 
Diane  D.  Porter. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
IFR  Doc.  9&-14171  Filed  6-5-96:  8:45  am) 

BILLING  CO06  416»-1»-P 


Food  and  Drug  Administration 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  changes  to  its  Orphan 
Products  Development  (OPD)  grant 
program  for  fiscal  year  (FY)  1997.  The 
previous  announcement  of  this  program, 
which  was  published  in  the  Federal 
Register  of  August  15, 1994.  is 
superseded  by  this  aimouncement.  In 
the  future,  a  new  announcement  will  be 
published  annually.  This  and  future 
announcements  will  provide  the 
programmatic  requirements  and  criteria, 
as  well  as  the  two  dates  for  receipt  of 
applications,  the  estimated  amount  of 
funds  available,  and  the  estimated 
number  of  awards  to  be  made  in  each 
FY. 

DATES:  Application  receipt  dates  are: 
October  15. 1996,  and  March  15. 1997. 
If  the  receipt  date  falls  on  a  weekend,  it 
will  be  extended  to  Monday;  if  the  date 
falls  on  a  holiday,  it  will  be  extended  to 
the  following  workday. 
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ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L.  Robins,  Grants  Management 
Officer,  Division  of  Contracts  and 
Prociu«ment  Management  (HFA-520). 
Food  and  Drug  Administration,  Park 
Bldg.,  5600  Fishers  Lane.  rm.  3-40, 
Rockville.  MD  20857.  301-443-6170. 
(Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  the  Park  Bldg..  12420 
Parklawn  Dr.,  rm.  3-40,  Rockville,  MD 
20857.  Do  not  send  appUcations  to  the 
Division  of  Research  Grants,  National 
Institutes  of  Health  (NIH).) 
FOn  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of 
this  notice:  Robert  L.  Robins 
(addi^ss  above). 
Regarding  the  programmatic  aspects 
of  this  notice:  Patricia  R.  Robuck, 
Office  of  Orphan  Products 
Development  (HF-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  8-73,  Rockville.  MD 
20857, 301-827-3666. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
aiuiouncing  the  anticipated  availability 
of  funds  for  FY  1997  for  awarding  grants 
to  support  clinical  trials  on  the  safety 
and  effectiveness  of  products  for  a  rare 
disease  or  condition  (i.e.,  one  with  a 
prevalence,  not  incidence,  of  fewer  than 
200,000  people  in  the  United  States). 
Contingent  on  availability  of  FY  1997 
funds,  it  is  anticipated  that  $12  million 
will  be  available,  of  which  $8.5  milfion 
will  be  for  noncompeting  continuation 
awards.  This  will  leave  $3.5  miUion  for 
funding  approximately  20  new 
applications.  Any  phase  clinical  trial  is 
eligible  for  up  to  $100,000  in  direct 
costs  per  annum  plus  applicable 
indirect  costs  for  up  to  3  years.  Phase  2 
and  3  clinical  trials  are  eligible  for  up 
to  $200,000  in  direct  costs  per  annum 
plus  applicable  indirect  costs  for  up  to 
3  years. 

FDA  will  support  the  clinical  studies 
covered  by  this  notice  under  section  301 
of  the  Public  Health  Service  Act  (the 
PHS  act)  (42  U.S.C.  241).  FDA's  research 
program  is  described  in  the  Catalog  of 
Federal  Domestic  Assistance,  No. 
93.103. 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  grant  recipients 
to  provide  a  smoke-free  work  place  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

PHS  urges  applicants  to  submit  work 
plans  that  address  specific  objectives  of 
"Healthy  People  2000.  "  Potential 


applicants  may  obtain  a  copy  of 
"Healthy  People  2000"  (Full  Report, 
stock  no.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  stock  no.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
202-783-3238. 

PHS  policy  is  that  applicants  for  PHS 
clinical  research  grants  are  required  to 
include  minorities  and  women  in  study 
populations  so  that  research  findings 
can  be  of  benefit  to  all  persons  at  risk 
of  the  disease,  disorder,  or  condition 
under  study;  special  emphasis  must  be 
placed  on  the  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions 
which  disproportionately  affect  them. 
This  policy  is  intended  to  apply  to 
males  and  females  of  all  ages.  If  women 
or  minorities  are  excluded  or 
inadequately  represented  in  clinical 
research,  particularly  in  proposed 
population-based  studies,  a  clear 
compelling  rationale  must  be  provided. 

I.  Program  Research  Goab 

OPD  was  established  to  identify  and 
facilitate  the  availability  of  orphan 
products.  In  the  OPD  grant  program, 
orphan  products  are  defined  as  drugs, 
biologies,  medical  devices,  and  foods  for 
medical  purposes,  which  are  indicated 
for  a  rare  disease  or  condition  (i.e.,  one 
with  a  prevalence,  not  incidence,  of 
fewer  than  200,000  people  in  the  United 
States).  Diagnostic  tests  and  vaccines 
will  qualify  only  if  the  U.S.  population 
of  intended  use  is  lower  than  200,000. 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  All  funded  studies 
are  subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  issued 
thereunder.  The  grants  are  funded  under 
the  legislative  authority  of  section  301 
of  the  PHS  Act  (42  U.S.C.  241). 

The  goal  of  FIDA's  OPD  grant  program 
is  to  encourage  clinical  development  of 
products  for  use  in  rare  diseases  or 
conditions  where  no  current  therapy 
exists  or  where  current  therapy  would 
be  improved.  FDA  provides  grants  to 
conduct  clinical  studies  intended  to 
provide  data  acceptable  to  the  agency 
which  will  either  result  in  or 
substantially  contribute  to  approval  of 
these  products.  Applicants  should  keep 
this  goal  in  mind  and  must  include  an 
explanation  in  the  "Background  and 
Significance"  section  of  the  application 
of  how  their  proposed  study  will  either 
facilitate  product  approval  or  provide 
essential  data  needed  for  product 
development.  Information  regarding 


meetings  and/or  discussions  with  FDA 
reviewing  division  staff  about  the 
product  to  be  studied  should  also  be 
provided  as  an  appendix  to  the 
application.  This  information  is 
extremely  important  for  the  review 
process. 

Except  for  medical  foods  that  do  not 
require  premarket  approval,  FDA  will 
only  consider  awardijig  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  under 
the  act  (21U.S.C.  301  et  seq.)  or  imder 
section  351  of  the  PHS  Act  (42  U.S.C. 
262).  All  studies  of  new  drug  and 
biological  products  must  be  conducted 
under  FDA's  investigational  new  drug 
(IND)  procedures  and  studies  of  medical 
devices  must  be  conducted  imder  the 
investigational  device  exemption  (IDE) 
procedures.  Studies  of  approved 
products  to  evaluate  new  orphan 
indications  are  also  acceptable; 
however,  these  are  also  required  to  be 
conducted  under  an  IND  or  IDE  to 
support  a  change  in  official  labeling. 
(See  section  V.B.  of  this  document 
(Program  Review  Criteria)  for  critical 
requirements  concerning  IND/IDE  status 
of  products  to  be  studied  under  these 
grants.) 

Studies  submitted  for  the  larger  grants 
($200,000)  must  be  continuing  in  phase 
2  or  phase  3  of  investigation.  Phase  2 
trials  include  controlled  clinical  studies 
conducted  to  evaluate  the  effectiveness 
of  the  product  for  a  particular  indication 
in  patients  with  the  disease  or  condition 
and  to  determine  the  common  or  short- 
term  side  effects  and  risks  associated 
with  it.  Phase  3  trials  gather  additional 
information  about  effectiveness  and 
safety  that  is  necessary  to  evaluate  the 
overall  risk-benefit  relationship  of  the 
product  and  to  provide  an  adequate 
basis  for  physician  labeling.  Studies 
submitted  for  the  smaller  grants 
($100,000)  may  be  phase  1,  2,  or  3  trials. 

Applications  must  propose  a  clinical 
trial  of  one  therapy  for  one  indication. 
The  applicant  must  provide  supporting 
evidence  that  a  sufficient  quantity  of  the 
product  to  be  investigated  is  available  to 
the  applicant  in  the  form  needed  for  the 
clinical  trial.  The  applicant  must  also 
provide  supporting  evidence  that  the 
patient  population  has  been  surveyed 
and  that  there  is  reasonable  assurance 
that  the  necessary  number  of  eligible 
patients  is  available  ior  the  study. 

Funds  may  be  requested  in  the  budget 
for  travel  to  FDA  to  meet  with  reviewing 
division  staff  about  product 
development  progress. 
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n.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  in  the 
application  kit.  "Section  C.  Specific 
Instructions — Forms.  Item  4.  Human 
Subjects."  on  pages  7  and  8  of  the 
application  kit  should  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 
approval  requirements.  Dociunentation 
of  IRB  approval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer.  FDA.  The 
goal  should  be  to  include  enough 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  will  have  adequate  material  to 
make  a  complete  review. 

B.  Informed  Consent 

Consent  and/or  assent  forms,  and  any- 
additional  information  to  be  given  to  a 
subject,  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject's 
representative  must  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made  to 
waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  fit)m  liabiUty. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  should 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and — 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  frtim  the 
research. 


(d)  A  disclosure  of  appropriate 
alternative  procediu^s  or  coiuses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

{e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injiu7  occiu^  and,  if  so.  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  Elements  of  Informed 
Consent 

When  appropriate,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject. 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant),  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(f)  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,  or  local  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 


extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal,  State,  or 
local  law. 

in.  Reporting  Requirements 

An  annual  Financial  Status  Report 
(SF-269)  is  required.  The  original  and 
two  copies  of  this  report  must  be 
submitted  to  FDA's  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant.  Failure  to 
file  the  Financial  Status  Report  (SF-269) 
in  a  timely  fashion  will  be  grounds  for 
suspension  or  termination  of  the  grant. 

For  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
appUcation  (PHS  2590)  will  be 
considered  the  annual  program  progress 
report. 

Additionally,  all  continuing  grants 
must  comply  with  all  regulatory 
requirements  necessary  to  maintain 
active  status  of  their  IND/IDE.  This 
includes,  but  is  not  Umited  to, 
submission  of  an  annual  report  to  the 
appropriate  regulatory  review  division 
within  FDA.  Failure  to  meet  regulatory 
requirements  will  be  grounds  for 
suspension  or  termination  of  the  grant. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
vmtten  reports  will  be  prepared  by  the 
project  officer.  The  monitoring  may  be 
in  the  form  of  telephone  conversations 
between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator.  Periodic  site  visits  with 
appropriate  officials  of  the  grantee 
organization  may  also  be  conducted. 
The  results  of  these  reports  will  be 
recorded  in  the  official  grant  file  and 
may  be  available  to  the  grantee  upon 
request  consistent  with  FDA  disclosure 
regulations. 

A  final  program  progress  report. 
Financial  Status  Report  (SF-269).  and 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiration  of 
the  project  period  as  noted  on  the 
Notice  of  Grant  Award. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  poUcies 
and  requirements  that  govern  the 
research  grant  programs  of  PHS, 
including  the  provisions  of  42  CFR  pait 
52  and  45  CFR  parts  74  and  92.  The 
regulations  issued  under  Executive 
Order  12372  do  not  apply  to  this 
program. 

All  grant  awards  are  subject  to 
apphcable  requirements  for  clinical 
investigations  imposed  by  sections  505. 
507.  512.  and  515  of  the  act  (21  U.S.C.  ■ 
355.  357,  360b,  and  360e).  section  351 
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of  the  PHS  act  (42  U.S.C.  262),  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
govenunent)  and  any  for-profit  entity. 
For-profit  entities  must  commit  to 
excluding  fees  or  profit  in  their  request 
for  support. 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  second  or  third  year 
of  noncompetitive  continuation  of 
support  will  depend  on:*(l)  Performance 
during  the  preceding  year;  (2)  the 
availability  of  Federal  funds;  and  (3) 
comphance  with  regulatory 
requirements  of  the  IND/IDE. 

D.  Funding  Plan 

The  nujnber  of  studies  funded  will 
depend  on  the  quality  of  the 
appUcations  received  and  the 
availabihty  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  be 
made,  OPD  will  verify  the  active  status 
of  the  IND/IDE  for  the  proposed  study. 
If  the  IND/IDE  for  the  proposed  study  is 
not  active,  no  award  will  be  made. 
Further,  documentation  of  IRB 
approvals  for  all  performance  sites  must 
be  on  file  with  the  Grants  Management 
Officer,  FDA  (address  above),  before  an 
award  can  be  made. 

V.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  appUcations  submitted  in 
response  to  this  request  for  applications 
(RFA)  will  first  be  reviewed  by  grants 
management  and  program  staff  for 
responsiveness  to  this  RFA.  If 
applications  are  found  to  be 
nonresponsive,  they  will  be  retiuned  to 
the  applicant  without  further 
consideration. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Responsive 
applications  will  also  be  subject  to  a 
second  level  of  review  by  a  National 
Advisory  Council  for  concurrence  with 
the  recommendations  made  by  the  first- 
level  reviewers,  and  funding  decisions 
will  be  made  by  the  Commissioner  of 
Food  and  Drugs. 

B.  Program  Review  Criteria 

Applications  will  be  evaluated  by 
program  and  grants  management  staff 
for  responsiveness.  Applications 


considered  nonresponsive  will  be 
returned  to  the  applicant,  unreviewed. 
Apphcants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
regarding  criteria  prior  to  the 
submission  of  their  application.  All 
questions  of  a  technical  or  scientific 
nature  must  be  directed  to  the  OPD 
program  staff  and  all  questions  of  an 
administrative  or  financial  natvu^  must 
be  directed  to  the  grants  management 
staff.  (See  "For  Further  Information 
Contact"  section  of  this  document.) 
Responsiveness  will  be  based  on  the 
following  criteria: 

1.  The  application  must  propose  a 
clinical  trial  intended  to  provide  safety 
and/or  efficacy  data  of  one  therapy  for 
one  orphan  indication.  Additionally, 
there  must  be  an  explanation  in  the 
"Background  and  Significance"  section 
of  how  the  proposed  study  will  either 
facilitate  product  approval  or  provide 
essential  data  needed  for  product 
development. 

2.  The  prevalence,  not  incidence,  of 
the  population  to  be  served  by  the 
product  must  be  fewer  than  200,000 
individuals  in  the  United  States.  The 
applicant  should  include,  in  the 
"Background  and  Significance"  section, 
a  detailed  explanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalence  figure.  If  the  product  has 
been  designated  by  FDA  as  an  orphan 
product  for  the  proposed  indication,  a 
statement  of  that  fact  will  suffice. 
Diagnostic  tests  and  vaccines  will 
qualify  only  if  the  population  of 
intended  use  is  fewer  than  200,000 
individuals  in  the  United  States. 

3.  The  number  assigned  to  the  IND/ 
IDE  for  the  proposed  study  should    . 
appear  on  the  face  page  of  the 
appUcation  with  the  title  of  the  project. 
(Jnly  medical  foods  that  do  not  require 
premarket  approval  are  exempt  from 
this  requirement.  The  IND/IDE  must  be 
in  active  status  and  in  compliance  vn\h 
all  regulatory  requirements  of  FDA  at 
the  time  of  submission  of  the 
application.  In  order  to  meet  this 
requirement,  the  original  IND/IDE 
application,  pertinent  amendments,  and 
the  protocol  for  the  proposed  study 
must  have  been  submitted  to  FDA  a 
minimum  of  30  days  prior  to  the  due 
date  of  the  grant  application.  Studies  of 
already  approved  products,  evaluating 
new  orphan  indications,  must  also  have 
an  active  IND.  Exempt  IND's  must  have 
their  status  changed  to  active  to  be 
eligible  for  this  program.  If  the  sponsor 
of  the  IND/IDE  is  other  than  the 
principal  investigator  listed  on  the 
application,  a  letter  from  the  sponsor 
verifying  access  to  the  IND/IDE  is 
required,  and  both  the  identity  of  the 
application's  principal  investigator  and 


the  study  protocol  must  have  been 
submitted  to  the  IND/IDE. 

4.  The  requested  budget  should  be 
within  the  limits  (either  $100,000  in 
direct  costs  for  up  to  3  yeeu-s  for  any 
phase  study,  or  $200,000  in  direct  costs 
for  up  to  3  years  for  phase  2  or  3 
studies)  as  stated  in  this  RFA. 

5.  Consent  and/or  assent  forms,  and 
any  additional  information  to  be  given 
to  a  subject,  should  be  included  in  the 
grant  application. 

6.  All  apphcants  should  follow 
guidelines  specified  in  the  PHS  398 
Grant  Application  kit. 

C.  Scientific/Technical  Review  Criteria 

The  ad  hoc  expert  panel  will  provide 
the  first  level  of  review.  The  application 
will  be  judged  on  the  following 
scientific  and  technical  merit  criteria: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study; 

2.  The  quality  and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistical  procedures; 

3.  The  statistical  justification  for  the 
number  of  patients  chosen  for  the  trial, 
based  on  the  proposed  outcome 
measiures  and  the  appropriateness  of  the 
statistical  procedures  to  be  used  in 
analysis  of  the  results; 

4.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited  in  the  requested 
timeframe; 

5.  The  qualifications  of  the 
investigator  and  support  staff,  and  the 
resources  available  to  them; 

6.  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation.  A  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable; 

7.  The  adequacy  of  the  justification 
for  the  request  for  financial  support; 

8.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects;  and 

9.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  Umitations 
stated  in  this  RFA. 

The  priority  score  will  be  based  on 
the  scientific/technical  review  criteria 
in  section  V.C.  of  this  dociunent.  In 
addition,  the  reviewers  may  advise  the 
program  staff  concerning  the 
appropriateness  of  the  proposal  to  the 
goals  of  the  OPD  Grant  Program 
described  in  section  I.  (Program 
Research  Goals)  of  this  document. 

D.  Award  Criteria 

Resoiu-ces  for  this  program  are 
limited.  Therefore,  should  two  or  more 
applications  be  received  and  approved 
by  FDA  which  propose  duplicative  or 


very  similar  studies,  FDA  will  support 
only  the  study  with  the  best  score. 

VI.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  5/95)  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  7/92)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  Robert  L. 
Robins  (address  above).  State  and  local 
governments  may  choose  to  use  the  PHS 
398  appUcation  form  in  place  of  the 
PHS  5161.  Application  receipt  dates  are 
October  15, 1996,  and  March  15, 1997. 
If  the  receipt  date  falls  on  a  weekend,  it 
will  be  extended  to  Monday;  if  the  date 
falls  on  a  holiday,  it  will  be  extended  to 
the  foUovsring  workday.  No 
supplemental  or  addendum  material 
will  be  accepted  after  the  receipt  date. 
Evidence  of  final  IRB  approval  will  be 
accepted  for  the  file  after  the  receipt 
date. 

The  outside  of  the  maiUng  package 
and  item  2  of  the  application  face  page 
should  be  labeled,  "Response  to  RFA 
FDAOP-97-1  • 

If  an  appUcation  for  the  same  study 
was  submitted  in  response  to  the 
previous  RFA,  a  submission  in  response 
to  this  RFA  will  be  considered  a  request 
to  withdraw  the  previous  application. 
Applications  originally  submitted  for 
the  October  closing  date  will  also  be 
administratively  withdrawn,  if 
resubmitted  the  foUowring  March. 
Resubmissions  are  treated  as  new 
applications;  therefore,  the  applicant 
may  wish  to  include  previous  summary 
statements  from  past  reviews. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  established  receipt  dates. 

AppUcations  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  receipt  dates  as  evidenced  by 
a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  from 
a  commercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  received  on  time  will 
not  be  considered  for  review  and  will  be 
retiuned  to  the  applicant.  (Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.) 


B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  5/95).  All  "General  Instructions" 
and  "Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
appUcations  to  the  Division  of  Research 
Grants,  NIH.  Applications  from  State 
and  local  governments  may  be 
submitted  on  Form  PHS  5161  (Rev.  7/ 
92)  or  Form  PHS  398  (Rev.  5/95). 

The  face  page  of  the  appUcation 
should  reflect  RFA-FDA-OP-97-1.  The 
title  of  the  proposed  study  should 
include  the  name  of  the  product  and  the 
disease/disorder  to  be  studied  along 
with  the  IND/IDE  number. 

Data  included  in  the  appUcation,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4))  and  FDA's 
implementing  regulations  (21  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
PHS  to  the  Office  of  Management  and 
Budget  (OMB)  and  were  approved  and 
assigned  OMB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shaU  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Dated:  May  29. 1996. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

IFR  Doc.  96-14234  Filed  6-S-96;  8:45  am) 
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[Docket  No.  96N-01 62] 

Review  of  the  Calcium  and  Related 
Nutrient  Needs  of  the  U.S.  Population; 
Announcement  of  Open  Meetings  and 
Request  for  Data 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  National  Academy  of  Sciences 
(NAS),  Institute  of  Medicine  (lOM),  and 
Food  and  Nutrition  Board  (FNB)  will 
begin  a  review  of  data  on  calcium 
intakes  in  the  U.S.  population  and  data 
on  calcium  metabolism  in  humans 
throughout  their  lives.  This  review  will 
also  include  the  metabolism  of  related 
nutrients  (such  as  vitamin  D, 
magnesium,  phosphorus,  and  fluoride) 
and  of  nonnutrient  components  of  foods 
(such  as  phytosterols  and  fiber)  as  they 
relate  to  bioavailability  of  calcium. 
Reviews  will  also  be  conducted  to 
determine  upper  safe  levels  of  intake 
that  will  diminish  the  potential  risk  of 
adverse  effects.  This  review  by  NAS/ 
lOM/FNB  was  requested  by  the 
Government,  and  it  is  intended  to 
provide  FDA  and  the  National  Institutes 
of  HealUi  (NIH),  and  the  National  Heart, 
Lung,  and  Blood  Institute  (NHLBI)  with 
an  up-to-date  review  of  the  needs  of  the 
American  pubUc  for  calcium  and  related 
nutrients.  To  assist  in  the  preparation  of 
its  scientific  report,  NAS/IOM/FNB  is 
inviting  the  submission  of  scientific 
data  and  information  on  this  topic.  In 
addition,  FDA  is  announcing  that  NAS/ 
lOM/FNB  will  provide  an  opportunity 
for  oral  presentations  at  two  open 
meetings  on  the  review  of  calcium  and 
related  nutrient  needs  of  the  U.S. 
population. 

DATES:  The  first  meeting  wiU  be  held  on 
July  9  and  10, 1996,  8:30  a.m.  to  5:30 
p.m.  Submit  an  abstract  with  references 
to  the  FNB  by  June  17. 1996,  to  be 
considered  for  a  3-minute  presentation 
to  the  panel.  The  second  meeting  will  he 
held  on  Jidy  15  and  16. 1996.  8:30  a.m 
to  5:30  p.m.  Submit  an  abstract  with 
references  to  the  FNB  by  June  24, 1996, 
to  be  considered  for  a  3-minute 
presentation  to  the  panel. 
ADDRESSES:  The  meetings  will  be  held  at 
the  National  Academy  of  Sciences  Bldg., 
Auditorium,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20418.  Submit 
written  requests  to  make  oral 
presentations  of  scientific  data, 
information,  and  views  at  the  open 
meetings  to  Sandra  A.  SchUcker,  Food 
and  Nutrition  Board,  Institute  of 
Medicine,  National  Academy  of 
Sciences  Bldg.,  2101  Constitution  Ave. 
NW.,  rm.  3046,  Washington.  DC  20418, 
202-334-1383,  and  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville.  MD 
20857.  Two  copies  of  the  scientific  data, 
information,  and  views  should  be 
submitted  to  each  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Tanner,  Center  for  Food  Safety 
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and  Applied  Nutrition  (HFS-^51).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
rra.  2804,  Washington.  DC  20204,  202- 
205-4168. 

SUPPLEMENTARY  INFORMATKM:  FDA  has  a 
contract  with  NHLBI  to  provide  partial 
support  of  the  NAS  project  entitled 
"Calcium  and  Related  Nutrients:  Needs 
of  Americans."  Recent  research  and  data 
have  suggested  that  calcium  intakes  may 
be  inadequate  to  meet  the  needs  of 
many  popiilation  groups  in  the  United 
States,  particularly  widi  regard  to  the 
calcium  intake  during  adolescence  and 
young  adulthood.  However,  controversy 
exists  regarding  what  the  optimal  intake 
should  be  for  calcium  and  related 
nutrients  (such  as  vitamin  D, 
magnesium,  phosphorus,  and  fluoride) 
in  order  to  prevent  deficiency  states 
(such  as  osteomalacia  and  rickets)  while 
at  the  same  time  reducing  the  risk  of 
degenerative  diseases  (such  as 
osteoporosis)  and  also  taking  into 
account  the  potential  effects  of  chronic 
■ingestion  of  lower  levels  of  intake 
during  some  life  stages. 

In  response  to  recent  suggestions  that 
calcium  requirements  of  healthy 
Americans  are  greater  than  previous 
estimates,  the  NAS/IOM  is  undertaking 
a  study  to  review  both  the  scientific 
literature  on  calcium  metabolism  in 
humans  throughout  their  lives  and  also 
available  data  on  calcium  intakes  by  the 
U.S.  population.  The  analysis  also  will 
include  a  review  of  the  requirements  for 
the  related  nutrients,  vitamin  D, 
magnesium,  phosphorus,  and  fluoride. 
The  impact  of  these  nutrients  and  of 
other  nonnutrient  components  of  foods 
(such  as  phytosterols,  fiber)  on 
bioavailability  of  calciiun  will  also  be 
evaluated. 

The  study  also  will  review  existing 
data  and  will  develop  estimates  of 
dietary  intake  levels  that  are  compatible 
with  good  nutrition  throughout  the  life 
cycle,  which  may  result  in  decreasing 
risk  of  chronic  disease.  In  addition, 
reviews  will  be  conducted  to  determine 
upper  safe  levels  of  intake  that  will 
diminish  the  potential  risk  of  adverse 
effects. 

On  July  9  and  10, 1996,  a  meeting  to 
solicit  scientific  opinion  on  the 
functional  indicators  of  calcium, 
phosphorus,  magnesium,  fluoride,  and 
vitamin  D  status  for  each  stage  of  the  life 
span  will  be  held.  This  meeting  will  be 
held  by  the  panel  on  calciiun  and 
related  nutrients,  a  subunit  of  the 
standing  committee  on  the  Scientific 
Evaluation  of  Dietary  Reference  Intakes, 
a  committee  of  the  FNB  of  the  lOM. 
Speakers  have  been  invited  to  present 
their  views  on  appropriate  measures  to 
ensxue  adequate  intake  of  these 


nutrients.  In  addition,  interested 
individuals  and  organizations  may 
present  their  perspectives  regarding  the 
determination  of  dietary  reference 
intakes  during  the  open  forum  session 
of  the  meeting.  In  order  to  be  considered 
for  a  3-minute  presentation  to  the  panel, 
an  abstract  with  references  must  be 
submitted  to  the  FNB  by  June  24. 1996. 
Interested  ]>arties  should  contact  Sandra 
A.  Schlicker  (address  above)  for  further 
information. 

On  July  15  and  16, 1996,  a  meeting  to 
solicit  scientific  opinion  on  criteria  to 
evaluate  risk  assessment  data  in 
developing  a  model  for  establishing 
maximum  levels  of  nutrient  intake 
compatible  with  low  risk  of  adverse 
effects  will  be  held.  This  meeting  will 
be  held  by  the  Subcommittee  on  Upper 
Reference  Levels  of  Nutrients,  a  subunit 
of  the  Standing  Committee  on  the 
Scientific  Evaluation  of  Dietary 
Reference  Intakes,  a  committee  of  the 
FNB  of  the  lOM.  Speakers  have  been 
invited  to  present  their  views  on 
appropriate  measures  of  adequacy  for 
these  nutrients.  In  addition,  interested 
individuals  and  organizations  may 
present  their  perspectives  regarding  the 
determination  of  dietary  reference 
intakes  diuing  the  open  fonun  session 
of  the  meeting.  In  order  to  be  considered 
for  a  3-minute  presentation  to  the  panel, 
an  abstract  with  references  must  be 
submitted  to  the  FNB  by  June  17,  1996. 
Interested  parties  should  contact  Sandra 
A.  Schlicker  (address  above)  for  further 
information.  This  study  will  provide 
guidance  useful  in  the  development  of 
recommendations  for  requirements  and 
upper  safe  limits  of  the  topic  nutrients. 

Dated:  May  29. 1996. 
Wiliiam  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 
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Health  Care  Financing  Administration 
12728,  R-142] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 


other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  arid  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  Medical  Evidence  Report 
Medicare  Entitlement  and/or  Patient 
Registration;  Form  No.:  HCFA-2728; 
Use:  This  form  captxu^s  the  necessary 
medical  information  required  to 
determine  Medicare  eligibiUty  of  an  end 
stage  renal  disease  claimant.  It  also 
captures  the  specific  medical  data 
required  for  research  and  policy 
decisions  on  this  population  as  required 
by  law.  Frequency:  Annually;  Affected 
Public:  Individuals  or  households. 
Business  or  other  for-profit.  Not-for- 
profit  institutions;  Number  of 
Respondents:  60,000;  Total  Annual 
Hours  Requested:  25,000. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Information 
Collection  Requirements  Contained  in 
BPD-393.  Examination  and  Treatment 
for  Emergency  Medical  Conditions  and 
Women  in  Labor;  Form  No.:  HCFA-R- 
142;  Use:  BPD-393  contains  information 
collection  requirements  for  hospitals 
that  would  seek  to  prevent  them  fi'om 
inappropriately  transferring  individuals 
with  emergency  medical  conditions,  as 
mandated  by  Congress.  HCFA  will  use 
this  information  to  help  assure 
compliance  with  this  mandate.  This 
information  is  not  contained  elsewhere 
in  regulations.  Frequency:  On  occasion; 
Affected  Public:  Individuals  or 
households.  Not-for-profit  institutions, 
Federal  Government,  and  State,  Local  or 
Tribal  Goverrunent;  Number  of 
Respondents:  7,000;  Total  Annual 
Responses:  7,000;  Total  Annual  Hours 
Requested:  8,818,577. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (41Q) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 


the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235, 
Washington.  D.C.  20503. 

Dated:  May  29, 1996. 
Kathleen  B.  Larson. 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 
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Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
Paperwoiic  Reduction  Act  of  1995: 

Burden  Estimates  Are  as  Follows 


National  Health  Service  Corpa 
(NHSQ  Professional  Training  and 
Infonnation  Questionnaire  (FTIQ) — ^The 
mission  of  the  National  Health  Service 
Corps  (NHSC)  is  to  provide  health 
professionals  to  those  communities  and 
populations  located  in  federally 
designated  health  professional  shortage 
areas  (HPSAs)  of  greatest  need.  Through 
the  NHSC  Scholarship  Program,  health 
professions  students  receive  scholarship 
support  in  retiun  for  a  commitment  to 
serve  in  a  HPSA  for  a  specified  period 
of  time.  The  NHSC  will  utiUze  the  y 

Professional  Training  and  Information 
Questionnaire  (PTIQ)  to  collect 
information  from  NHSC  scholarship 
recipients  on  individual  interests, 
family  concerns,  and  assignment 
preferences  which  will  be  used  in 
matching  scholars  to  HPSAs  with  the 
greatest  need  for  providers. 


Type  of  respondent 


Physicians 

Nurse  Practitioners.  Ptiysictan  Assistants,  and  Certified  Nurse  Midwives 


Numtwr  of 
respondents 


200 
100 


per  respond- 
ent 


Hours  per  re- 
^xx»e 


0.50 
0^ 


Total  burden 
hours 


100 
50 


Estimated  Total  Annual  Burden:  150 
hours. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235.  Washington.  DC 
20503. 

Dated:  May  31, 1996. 
J.  Henry  Montes, 

Associate  Administrator  for  Policy 

Coordination. 
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Public  Health  Service 

National  Toxicology  Program;  Fiscal 
Year  1995  Annual  Plan 

The  National  Toxicology  Program 
(NTP)  announces  the  availability  of  the 
NTP  Annual  Plan  for  Fiscal  Year  1995. 
soUcits  comments  on  it.  and  urges  all 
interested  persons  to  propose  chemicals 
for  possible  toxicological  evaluation. 

TTie  seventeenth  edition  consists  of 
two  parts.  First,  the  NTP  Annual  Plan 
for  Fiscal  Year  1995  describes  FY  1995 
NTP  plans  in  research,  applied  studies, 
methods  development  and  validation 
efforts,  as  well  as  resources  and  FY  1994 


program  accompHshments.  Second,  the 
Review  of  Current  DHHS.  DOE.  and 
EPA  Research  related  to  Toxicology  Usts 
chemicals  being  studied  by  the  various 
DHHS  agencies,  the  Department  of 
Energy,  and  the  Environmental 
Protection  Agency,  and  describes 
toxicology  research  and  toxicology 
methods  currently  being  developed  by 
these  agencies. 

Background 

The  National  Toxicology  Program 
(NTP)  was  est'abUshed  within  the  PubUc 
Health  Service  of  the  Department  of 
Health  and  Human  Services  (DHHS)  in 
November  1978.  The  continuing  broad 
goals  of  the  NTP  are  to  coordinate  and 
strengthen  DHHS  basic  and  applied 
toxicology  research  and  methods 
development  and  vafidation,  and  to 
provide  toxicological  information  for 
use  by  health  research  and  regulatory 
agencies  and  others  in  protecting  the 
pubhc  health.  Overall  objectives  are  to: 

•  Broaden  the  spectrum  of 
toxicological  information  obtained  on 
selected  chemicals; 

•  Develop  and  validate  more  sensitive 
and  more  specific  test  methods; 

•  Develop  improved  stategies  for 
generating  scientific  data  that  strengthen 
the  scientific  foundation  for  risk 
assessments;  and 

•  Communicate  Program  plans  and 
results  to  government  agencies,  the 


medical  and  scientific  communities, 
and  the  pubUc. 

The  NTP  coordinates  selected 
toxicology  activities  of  the  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health: 
the  National  Center  for  Toxicological 
Research,  Food  and  Drug 
Administration;  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Control  and 
Prevention.  The  Director  of  the  NTP  is 
also  the  Director  of  the  National 
Institute  of  Environmental  Health 
Sciences. 

Primary  program  oversight  is 
provided  by  the  NTP  Executive 
Committee,  which  links  DHHS  health 
research  institutes  and  centers  with 
Federal  health  regulatory  agencies  to 
ensure  that  the  basic  and  applied 
toxicology  research  and  development 
activities  are  responsive  to  regulatory 
and  public  health  needs.  Agencies 
represented  on  the  Executive  Committee 
are: 

•  Agency  for  Toxic  Substances  and 
Disease  Registry 

•  Consumer  Product  Safety 
Commission 

•  Envirotunental  Protection  Agency 

•  Food  and  Drug  Administration 

•  National  Cancer  Institute 

•  National  Institute  for  Occupational 
Safety  and  Health 
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•  National  Institute  of  Environmental 
Health  Sciences 

•  National  Institutes  of  Health 

•  Occupational  Safety  and  Health 
Administration 

The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight, 
advising  the  NTP  Director  and  the  NTP 
Executive  Committee  on  scientific 
content  and  evaluating  the  scientific 
merit  and  overall  quality  of  NTP 
science.  The  members  (listed  in  the 
1995  Annual  Plan)  are  appointed  by  the 
Secretary.  DHHS. 

Scientific  activities  are  divided  into 
several  major  program  areas: 
carcinogenesis:  genetic  toxicology; 
mechanism-based  toxicology; 
alternative  methods;  and  toxicology. 
The  latter  area  covers  activities  in 
immunologic,  neuroliehavioral.  and 
respiratory  toxicologies,  as  well  as 
reproductive  and  developmental 
toxicology.  There  are  special  projects  on 
studying  toxicities  of  AIDS  therapeutics 
and  toxicity  of  Superfund  chemicals. 
Program  and  project  leaders,  along  with 
addresses  and  telephone  numbers,  are 
identified  in  the  1995  Annual  Plan. 

The  chemical  nomination  and 
selection  process  is  integral  to  the 
effective  long-term  operation  of  the  NTP 
with  respect  to  toxicological  studies  of 
chemicals  using  modem  techniques  and 
to  the  development  and  validation  of 
new  assay  methods.  Thus,  the  NTP 
welcomes  nominations  of  chemicals  for 
study  from  everyone.  At  a  minimum, 
the  nominator  should  give  the  name  of 
the  chemical  or  substance,  the  rationale 
for  the  nomination,  and  recommend  the 
type  study(s)  to  be  considered.  In 
addition,  it  is  desirable,  but  not 
essential,  to  supplement  each 
nomination  with  the  following 
information,  if  known: 

I.  Chemical  and  physical  properties. 
n.  Production,  use.  occurrence,  and 
analysis  data. 

III.  Toxicology  information. 

IV.  Chemical  disposition  and  structure- 
activity  relationships. 

V.  Planned  or  ongoing  or  recently 
completed  toxicological  and  environmental 
studies. 

To  receive  the  NTP  Annual  Plan  for 
Fiscal  Year  1995.  and  the  FY  1995 
Review  of  Current  DHHS,  DOE,  and 
EPA  Research  Related  to  Toxicology, 
please  write  or  telephone  the  NTP 
Central  Data  Management,  P.O.  Box 
12233,  MD  El-02,  Research  Triangle 
Park.  N.C.  27709,  {telephone  919/541- 
3419). 

Comments  on  the  FY  1995  NTP 
Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart,  National  Toxicology 
Program.  P.O.  Box  12233.  Research 


Triangle  Park,  N.C.  27709,  (telephone 
919/541-3971). 

Dated:  May  21,  1996. 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 
IFR  Doc.  96-14150  Filed  6-5-96;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3917-N-90] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  5, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter,  Telephone  number 
(202)  708-^162  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acciu-acy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 


burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Revised  method  for 
calculating  Section  236  Excess  Income. 

OMB  Control  Number:  2502-0086. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Department's  Fiscal  year  1996  Budget 
amended  Section  236(g)  of  the  National 
Housing  Act  to  require  that  Excess 
Income  (rent  collected  in  excess  of  Basic 
Rent)  be  computed  on  a  unit-by-unit 
basis.  The  Department  is  implementing 
this  requirement  effective  with  rent 
collections  for  the  month  of  June,  1996. 
The  change  in  the  way  Excess  Income 
is  computed  will  result  in  increased 
cash  remittances  to  HUD  beginning  with 
Excess  Income  that  is  required  to  be 
remitted  by  July  10.  1996,  for  the  June 
1996  rent  collections. 

Agency  form  numbers:  HUD  93104. 

Members  of  affected  public:  All 
Section  236  project  mortgagors. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  22,642,  the  number  of 
respondents  is  3,126,  firequency  of 
response  is  1 .  and  the  hours  of  response 
is  7,243. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  May  31. 1996. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc.  96-14190  Filed  6-5-96;  8:45  am] 
BILUNQ  CODE  4210-27-M 


[Docket  No.  FR-3917-N-89] 

Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
information  Collection  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  t/ue:  August  5, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter,  Telephone  number 
(202)  708-4162  (this  is  not  a  toll-&«e 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soUciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
biu-den  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or . 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  NOFA  for  the 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Grant— (FR-3 235). 

OMB  Control  Number:  2502-0476. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  required  in 
connection  with  HUD's  proposed 
issuance  of  a  Notice  of  Funding 
Availabihty  (NOFA)  that  will  announce 
the  availability  of  $10,000,000  in  grant 
funds  authorized  under  Chapter  2, 
Subtitle  C,  Title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11901  et 
seq.),  as  amended  by  Section  581  of  the 
National  Affordable  Housing  Act  of 
1990  (NAHA)  approved  November  28, 
1990,  Public  Law  101-625.  The 


requirements  of  the  Notice  of  Funding 
Availability  will  provide  guidance  for 
applicants  that  will  implement  the 
funding  while  the  rulemaking  is 
pending.  Agency  form  numbers:  SF- 
424,  424A.  LLL,"HUD-50070  and  2880. 

Members  of  affected  public:  Project 
Owners. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  40,000,  the  number  of 
respondents  is  1,000,  frequency  of 
response  is  1,  and  the  hours  of  response 
is  40. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  May  30. 1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 

Commissioner. 

IFR  Doc.  96-14191  Filed  6-5-96;  8:45  ami 

BILUNO  0006  4210-27-M 

[Docket  No.  FR-3917-N-911 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  8, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Qimments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  apphcable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  prop>osal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  35.  as 
amended. 

Dated:  May  29, 1996. 
David  S.  Cristy, 

Acting  Director.  Information  Resources. 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  te  OMB 

"     Title  of  Proposal:  Request  for  Release 
of  Documents/Automated  Clearing 
House  (ACH)  Debit  Authorization. 

Office:  Government  National 
Mortgage  Association. 

OMB  Approval  Number:  2503-0017. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
documents  provide  for  the  release  of 
mortgage  documents  held  by  the  pool 
custodian,  and  show  evidence  that  the 
issuers  have  established  a  central 
accoimt  with  a  designated  custodian  in 
connection  with  the  issuance  of 
mortgage-backed  securities. 

Form  Number:  HUD-11708.  11709. 
11709-A.  11715.  and  11720. 

Respondents:  Business  or  Other  For- 
Profit  and  the  Federal  Government. 

Frequency  of  Submission:  On 
Occasion.  Annually,  and 
Recordkeeping. 

Reporting  Burden: 
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Number  of               Frequency  of              Hours  per 
respondents                 response                 response 

Burden 
hours 

Information  Collection 

900                            200                          017 

4  621 

Total  Estimated  Burden  Hours:  4,621. 

Status:  Reinstatement,  with  changes. 

Contact:  Sonya  K.  Suarez,  HUD,  (202) 
708-2884  X782;  Joseph  F.  Lackey.  Jr., 
0MB,  (202)  395-7316. 

Dated:  May  29. 1996. 
(FR  Doc.  96-14187  Filed  6-5-96;  8:45  am)  ' 

BH.L1NQ  COOE  4210-01-M 

[Docket  No.  PR-3917-N-02] 

Office  Of  Administration;  Submission 
for  0MB  Review;  Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  8. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  form  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 


Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toU-fi'ee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 


extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  May  29, 1996. 
David  S.  Cristy, 

Acting  Director.  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Commitment  to 
Guarantee  Mortgage-Backed  Securities. 

Office:  Government  National 
Mortgage  Association. 

OMB  Approval  Number:  2503-0001. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
form  will  be  used  by  applicants  to  apply 
for  GNMA  commitment  authority  to 
guarantee  mortgage-backed  securities 
and  to  request  the  assignment  of  a  pool 
number. 

Form  Number:  HUD-11704. 

Respondents:  Business  or  Other  For- 
Profit  and  the  Federal  Government. 

Frequency  of  Submission:  Quarterly 
and  Recordkeeping. 

Reporting  Burden 


Numt>er  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
t>ours 


HLK)-11704 


650 


.25 


650 


Total  Estimated  Burden  Hours:  650. 

Status:  Reinstatement,  without 
changes. 

Contact:  Sonya  K.  Suarez,  HUD,  (202) 
708-2884  x782;  Joseph  F.  Lackey,  Jr.. 
OMB.  (202)  395-7316. 

Dated:  May  29. 1996. 
|FR  Doc.  96-14188  Filed  6-5-96;  8:45  am) 

BILUNG  COOE  4210-01-M 


[Docket  No.  FR-4046-N-002] 

Office  of  Public  and  Indian  Housing; 
Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Pubfic  and  Indian 
Housing— HUD. 


action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  pubic 
comments  on  the  subject  proposal. 

DATES:  The  due  date  for  comments  is: 
June  10,  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  four  (4)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 


HUD  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPt.EMENTARY  INFORMATION:  This 
Notice  informs  the  pubic  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
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respect  to  a  proposed  "Application  Kit 
for  the  Drug  Elimination  Technical 
Assistance  Program."  HUD  seeks  to 
implement,  this  initiative  as  soon  as 
possible,     i 

Under  the  Drug  Elimination  Technical 
Assistance  Program.  HUD  will  provide 
technical  assistance  to  a  successful 
application  through  a*  consultant  hired 
by  HUD.  Applications  will  be  accepted 
from  housing  authorities  (HAs), 
qualified  resident  counsels  (RCs)  and 
resident  management  corporations 
(RMCs). 

HUD  intends  that  the  short-term 
technical  assistance  will  aid  these 
entities  in  assessing  their  drug  problems 
in  the  public  housing  community;  in 
implementing  appropriate  anti-drug- 
related  practices  and  programs;  and  in 
improving  overall  agency  management, 
operations  and  programming  so  that 
these  entities  can  more  effectively 
respond  to  drug  problems  in  their 
targeted  public  housing  developments. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The 
Department  has  requested  emergency 
clearance  of  the  collection  of 
information,  as  described  below,  with 
approval  being  sought  by  June  3, 1996: 

(1)  Title  of  the  information  collection 
proposal:  Application  Kit— Drug 
Elimination  Technical  Assistance. 

(2)  Summary  of  the  collection  of 
information:  Each  respondent 
requesting  Drug  Elimination  Technical 
Assistance  will  be  required  to  submit 
current  information,  as  listed  below: 

1.  An  explanation  of  what  type  of 
drug-related  crime  problem  they  are 
experiencing,  what  type  of  assistance 
they  are  requesting  to  address  the 
problem,  and  how  the  requested 
assistance  will  fit  into  their  existing 
drug  elimination  strategy,  or  assist  them 
in  developing  a  strategy. 

2.  Signatures  of  the  HA  Executive 
Director  and  a  resident  leader. 

3.  Form  HUD-2880. 

Each  respondent  requesting  to 
provide  consulting  services  through  this 
program  will  be  required  to  submit  the 
following: 

4.  Completed  ConsuUant  Resource 
Inventory  Questiormaire. 

5.  Resume. 

6.  Documentation  of  daily  rate. 
(3)  Description  of  the  need  for  the 

information  and  its  proposed  use: 

To  appropriately  determine  which 
applicants  should  be  provided  technical 
assistance,  certain  information  is 
required.  The  criteria  include:  what  type 
of  drag-rejated  crime  problem  they  are 


experiencing,  what  type  of  assistance 
they  are  requesting  to  address  the 
problem,  and  how  the  requested 
assistance  will  fit  into  their  existing 
drug  elimination  strategy,  or  assist  them 
in  developing  a  strategy. 

To  determine  which  consultants  will 
be  appropriate  for  specific  requests,  and 
to  justify  their  reimbursement  by  the 
Department,  certain  information  is 
required.  This  includes  the  Consultant 
Resource  Inventory  Questionnaire, 
resume,  and  documentation  of  daily 
rate. 

The  estimated  number  of  respondents 
is  400.  The  proposed  frequency  of  the 
response  to  the  collection  of  information 
is  one-time.  If  an  applicant  for  technical 
assistance  wishes  more  than  one 
opportunity  for  technical  assistance 
they  must  complete  a  separate 
application  each  time.  Consultants 
providing  TA  must  submit  information 
only  once. 

(5)  Estimate  of  the  total  reporting  and 
record  keeping  burden  that  will  result 
from  the  collection  of  information: 

Reporting  Burden: 

Number  of  respondents:  400. 

Total  burden  hours  (@  82  hour  per 
response): 
Total  Estimated  Burden  Hours:  32,800. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  May  29, 1996. 
David  S.  Cristy, 

Director,  IRM  Policy  and  Management 
Division. 

IFR  Doc.  96-14189  Filed  6-5-96;  8:45  am] 
BILUNG  COOE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Assistant  Secretary- 
Water  and  Science 

Notice  of  Intent  To  Negotiate  an 
Agreement  Between  tfie  Central  Utah 
Water  Conservancy  District  and 
Department  of  the  Interior  for 
Implementation  of  ttie  Salt  Lal(e 
County  Artificial  Ground  Water 
Recharge/Conjunctive  Management 
System  of  the  Central  Utah  Project, 
Utah 

AGENCY:  Office  of  the  Assistant 
Secretary-Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  an 
agreement  between  the  Central  Utah 
Water  Conservancy  District  (CUWCD) 
and  the  Department  of  the  Interior  (DOI) 
for  implementation  of  the  Salt  Lake 
County  Artificial  Ground  water 
Recharge/Conjunctive  Management 


System  (System)  of  the  Central  Utah 
Project,  Utah. 

SUMMARY:  PubUc  Law  102-575.  Section 
202(a)(2)  authorizes  "$10,000,000  for  a 
feasibiUty  study  and  development,  with 
public  involvement,  by  the  Utah 
Division  of  Water  Resources  of  systems 
to  allow  ground  water  recharge, 
management,  and  the  conjunctive  use  of 
surface  water  resources  with  ground 
water  resources  in  Salt  Lake,  Utah, 
Davis,  Wasatch,  and  Weber  Counties, 
Utah."  The  Salt  Lake  County  Water 
Conservancy  District  and  Utah  Division 
of  Water  Resources  have  submitted  a 
proposal  to  construct  a  System  to  allow 
ground  water  recharge,  management, 
and  the  conjimctive  use  of  surface  water 
resources  with  ground  water  resources 
in  Salt  Lake  County.  F^irsuant  to  the 
Compliance  and  Cost  Share  Agreements 
between  DOI  and  CUWCD.  dated 
August  11. 1993.  an  agreement  between 
DOI  and  CUWCD  is  required  to  allow 
Section  202(a)(2)  funds  to  be  expended 
for  the  proposed  System.  A  negotiated 
agreement  between  DOI  and  CUWCD 
will  meet  this  requirement. 
-  DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATKM:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below:  Mr.  Reed  Murray.  Program 
.Coordinator,  CLT  Completion  Act 
Office.  Department  of  the  Interior,  302 
East  1860  South,  Provo  UT  84606-6154, 
Telephone:  (801)  379-1237,  hitemet: 
rmurray@uc.usbr.gov 

Dated:  May  31. 1996. 
Ronald  lohnston, 

CUP  Program  Director,  Department  of  the 
Interior. 
(FR  Doc.  96-14217  Filed  6-5-96;  8:45  am] 

BILUNG  COOE  4310-RK-P 


Bureau  of  Land  Management 
(CA-920-06-133(M)0] 

Klamath  and  Modoc  National  Forests. 
CA;  Environmental  Impact  Statement 

AGENCY:  U.S.  Department  of  Interior, 
Bureau  of  Land  Management,  Alturas 
Resource  Area. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  a 
Plan  of  Utilization  for  a  proposed 
geothermal  power  plant,  ancillary 
facilities,  and  transmission  line  on  the 
Klamath  and  Modoc  National  Forests  in 
Siskiyou  and  Modoc  Counties, 
CaUfomia. 
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SUMMARY:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM). 
U.S.  Department  of  Agriculture,  Forest 
Service  (USPS).  U.S.  Department  of 
Energy,  Bonneville  Power 
Administration  (BPA),  and  Siskiyou 
Coimty  Air  Pollution  Control  District 
(APCD)  will  jointly  prepare  an 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  a  proposed  a  49.9  megawatt  (NfW) 
(gross)  geothermal  electric  power  plant 
with  associated  facilities  and 
operations,  and  a  24-mile  230-kilovolt 
(kV)  transmission  line.  This  proposed 
action  (known  as  the  Fourmile  Hill 
Geothermal  Development  Project) 
would  be  located  on  the  Klamath  and 
Modoc  National  Forests  in  northeastehi 
Cahfomia.  BPA  will  participate  in  the 
EIS/EIR  process  as  a  cooperating  agency 
to  analyze  potential  effects. 

Pnrsuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA).  and  42  U.S.C.  4321  et  seq.,  the 
BLM,  USPS,  BPA,  and  Siskiyou  County 
APCD  will  be  directing  a  third-party 
contractor  in  the  preparation  of  the  EIS/ 
EIR  on  the  impacts  of  the  proposed 
action.  Comments  are  being  requested  to 
help  identify  signiHcant  issues  or 
concerns  related  to  the  proposed  action, 
determine  the  scope  of  issues,  identify 
and  refine  alternatives  to  the  proposed 
action. 

DATES:  Federal,  state,  and  local  agencies 
and  the  public  are  invited  to  participate 
in  the  scoping  process  for  the  EIS/EIR. 
Scoping  meetings  to  encourage  and 
faciUtate  public  participation  will  be 
held  in  Yreka  (June  25,  1996).  Klamath 
Falls  (June  26),  and  Alturas  (June  27). 
Times  and  locations  of  the  scoping 
meetings  will  be  announced  in  the  local 
news  media. 

ADDRESS  FOR  COMMENTS:  In  addition  to 
the  pubUc  scoping  meetings,  the  BLM  is 
inviting  written  comments  and 
suggestions  on  the  proposed  action  and 
the  scope  of  the  analysis.  Written 
comments  or  requests  to  be  added  to  the 
project  mailing  list  should  be  submitted 
by  July  8, 1996.  Written  comments 
should  be  addressed  to  Mr.  Randall 
Sharp,  USFS/BLM,  Fourmile  Hill 
Geothermal  Development  Project  EIS/ 
EIR  Coordinator,  800  W.  12th  Street, 
Ahuras,  CA  96101. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  Sharp  (916)  233-5811. 
SUPP1.EMENTARY  INFORMATION:  Calpine 
Corporation  submitted  a  Plan  of 
Utilization  (POU)  to  the  BLM  for 
constructing,  operating,  and 
maintaining  a  49.9  MW  (gross),  dual 
flash  geothermal  power  plant,  with 
associated  geothermal  production  and 
injection  wells,  well  pads,  roads. 


interconnected  geothermal  fluid 
pipelines,  and  an  accompanying  24-mile 
230  kV  transmission  line.  This  project, 
known  as  the  Fourmile  Hill  Geothermal 
Development  Project,  would  be  located 
at  the  Glass  Mountain  Known 
Geothermal  Resoiure  Area  (KGRA)  on 
the  Klamath  and  Modoc  National 
Forests. 

The  proposed  geothermal  power 
plant,  well  pads,  and  fluid  pipelines 
would  be  located  within  Federal 
geothermal  leases  CA21924,  CA21925. 
and  CA21926,  all  vdthin  the  Glass 
Mountain  KGRA.  Leases  CA21924  and 
CA21926  are  located  on  the  Klamath 
National  Forest,  while  lease  CA21925  is 
located  on  the  Modoc  National  Forest. 
The  proposed  power  plant  site  would  be 
located  in  Section  28  within  a  six- 
section  area  known  as  the  Fourmile  Hill 
project  area,  located  in  Sections  21,  22, 
23,  28,  29,  and  30,  Township  44  North. 
Range  3  East.  MDB&M.  Siskiyou 
County,  California.  The  plaimed  period 
of  commercial  operation  for  the 
proposed  action  is  45  years. 

"Ine  proposed  action  would  involve 
production  of  geothermal  fluids  (hot 
water  and  steam)  from  an  underground 
reservoir.  These  fluids  would  be 
produced  from  9  to  11  two- phase 
production  wells  located  at  five 
proposed  production  well  pad  sites 
(well  pads  88-28,  84-28,  56-28,  26-28, 
and  18-28).  The  fluids  would  be 
transported  via  surface  pipelines  to  the 
proposed  dual  flash  geothermal  power 
plant,  where  the  steam  would  be 
directed  to  two  steam  turbine-driven 
generators.  Spent  brine  and  condensate 
would  be  pumped  through  surface 
pipelines  to  the  three  proposed  injection 
well  pads  (well  pads  87-29,  13-28.  and 
67-21)  for  injection  to  the  subsurface 
geothermal  reservoir.  There  would  be 
one  injection  well  located  at  each 
injection  well  pad. 

Each  of  the  production  and  injection 
well  pads  would  occupy  approximately 
2.5  acres,  for  a  total  well  pad  area  of 
about  20  acres.  The  power  plant  site 
would  occupy  approximately  3.0  acres. 
There  would  be  a  total  of  4.25  miles  of 
surface  pipeUnes  (1.5  miles  of 
production  lines,  and  2.75  miles  of 
injection  lines),  and  about  2.5  miles  of 
new  roads  associated  with  the  power 
plant  and  well  pads. 

The  proposed  action  would  also 
include  development  of  a  transmission 
line  that  would  extend  from  the 
proposed  geothermal  power  plant  in  an 
easterly  direction  for  approximately  24 
miles  to  a  proposed  intertie  station 
along  the  BPA  Malin-Wamer 
transmission  line.  The  Malin-Wamer 
line  is  a  230-kV  system  that  parallels 
Highway  139.  The  proposed 


transmission  line  would  be  constructed 
using  H-frame  wood  poles  with  steel 
structures  used  at  certain  locations.  The 
transmission  line  would  be  located 
primarily  on  the  Modoc  National  Forest, 
with  only  a  small  portion  of  the  line 
near  the  power  plant  site  being  located 
on  the  Klamath  National  Forest.  Right- 
of-way  width  would  be  approximately 
125  feet  along  the  constructed  length  of 
the  transmission  line.  Construction  of 
access  roads  for  installation  of 
structures  and  maintenance  would  be 
required  along  portions  of  the  right-of- 
way. 

Alternatives  thus  far  identified  for 
evaluation  in  the  EIS/EIR  are:,(l)  the 
proposed  action.  (2)  the  no  action  (the 
consequences  of  not  developing  the 
project),  and  (3)  alternate  transmission 
line  route  alternatives.  The  principal 
issues  identified  thus  far  for 
consideration  in  the  EIS/EIR  include 
potential  effects  to  listed  wildhfe 
species.  Tribal  concerns,  potential 
recreation  conflicts,  and  potential  visual 
impacts.  The  EIS/EIR  will  also  address 
other  issues  such  as  geology,  geothermal 
resources,  hydrology,  cultural  resources, 
vegetation,  air  quality,  noise,  land  use, 
plans  and  policies,  transportation, 
human  health  and  safety, 
socioeconomics,  cumulative  impacts,  as 
well  as  any  issues  raised  during  the 
scoping  process. 

Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
BLM's  decision  for  the  proposed  action 
are  invited  to  participate  in  the  scoping 
process.  Input  and  comments  received 
during  this  process  will  be  considered 
during  preparation  of  the  EIS/EIR. 

Dated:  May  29, 1996. 
Rich  Bums. 

Alturas  Resource  Area  Manager. 
(FR  Doc.  96-14216  Filed  6-5-96;  8:45  ami 
BILUNG  CODE  4310-40-P 


(CO-050-102(M)0] 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA).  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on  June 
18, 1996  in  Canon  City.  Colorado. 

The  meeting  is  scheduled  to  begin  at 
9  a.m.  at  BLM's  Canon  City  District 
Office.  3170  East  Main  Street.  Canon 
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City.  Colorado.  The  agenda  will  include: 
review  of  Rangeland  Standard  and 
Guidelines,  a  discussion  of  BLM  issues 
in  the  District  and  setting  priorities  for 
future  meetings.  All  Resource  Advisory 
Council  meetings  are  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  is  scheduled  for 
Tuesday,  June  18  from  9  a.m.  to  4  p.m. 
ADDRESSES:  Bureau  of  Land 
Management  (BLM).  Canon  City  District 
Office.  3170  East  Main  Street.  Canon 
aty,  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (719)  269-8597. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Smith  at  (719)  269-8553. 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  District 
Office  and  wilt  be  available  for  pubUc 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 
Kenneth  Smith. 
Acting  District  Manager 
[FR  Doc.  96-14271  Filed  6-5-96;  8:45  am) 
BILUNG  CODE  431(MB-P 

[AZ-010-2740;  A-29118] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Arizona 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
Mohave  County,  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Mohave  County  Board  of 
Supervisors  under  the  provisions  of  the 
Recreation  and  Pubfic  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.). 
Mohave  County  proposes  to  use  the 
lands  for  a  county  road  department 
maintenance  facility  and  soUd  waste 
collection  site. 

Gila  and  Salt  River  Meridian 

T.  41N.,R.  15W.. 
Sec.  33,  south  Vi  of  lot  4.  north  '/i  of  lot 
5. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 


Management,  Arizona  Strip  District. 
Shivwits  Resource  Area,  345  East 
Riverside  Drive.  St.  George,  UT  84790. 

Upon  pubUcation  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  except  for  lease  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  and  leasing  under  the 
mineral  leasing  laws.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Arizona  Strip 
District  Office,  390  North  3050  East,  St. 
George,  UT  84770. 
SUPPLEMENTARY  INFORMATION:  This 
classification  terminates  Classification 
AZ-010-4212-11;  AZA-24627, 
pubUshed  in  the  Federal  Register,  Vol. 
55,  No.  207,  Thursday,  October  5, 1990. 
as  far  as  it  relates  to  the  above  described 
lands. 

Roger  G.  Taylor. 
District  Manager. 
IFR  Doc.  96-14210  Filed  6-5-96;  8:45  am] 

BtLUNO  COOE  4310-32-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuemt  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S :C,  1531.  et 
seq.): 
PRT-815605 

Applicant:  Michael  Brown,  The  Woodlands, 
TX. 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygarcus 
dorcas)  culled  torn  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-815489 
AppUcant:  Marshall  Field  VI.  Salt  Point,  NY. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  [Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
for  die  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-815297 
AppUcant:  Jay  Wagner,  Columbus,  OH. 


The  applicant  requests  a  permit  to 
import  captive  bom  Jamaican  boas 
[Epicrates  subflavus)  from  the  Granby 
Zoo,  Canada,  for  the  purpose  of 
enhancement  of  the  siuvival  of  the 
species  through  captive  propagation. 

PRT-815192 

AppUcant:  Kentucky  Down  Under/Kentucky 
Caverns.  Horse  Cave,  KY. 

The  applicant  request  a  permit  to 
import  captive  bom  Brush-tailed  rat 
kangaroo  (Bettongia  penicillata)  from 
Metro  Toronto  Zoo,  Ontario,  Canada  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through  captive 
propagation. 

PRT-815193 

AppUcant:  Robert  Sutton.  Northfield.  OH. 

The  applicant  request  a  permit  to 
import  captive  bom  Fiji  banded  iguana 
[Brachylophus  fasciatus)  from  Manfred 
Reisinger,  Ergolding.  Germany,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation  and  research. 

PRT-815482 

AppUcant:  Randy  Miller,  Acton.  CA. 

The  appUcant  requests  a  permit  to 
export  and  reimport  captive-bom  tigers 
[Panthera  tigris),  leopards  (Panthera 
pardus),  and  progeny  of  the  animals 
currently  held  by  the  appUcant  and  any 
animals  acquired  in  the  United  States  by 
the  appUcant  to/frvm  worldwide 
locations  to  enhance  the  survival  of  the 
species  through  conser\ation  education. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 
PRT-810755 
AppUcant:  Patricia  Zerbini,  WilUston,  FL 

The  appUcant  requests  a  permit  to 
reexport  and  reimport  captive  bom 
Asian  elephants  (Elephas  maximus)  and 
progeny  of  the  animals  ciurently  held 
by  the  appUcant  and  any.animals 
acquired  in  the  United  States  by  the 
applicant  to/&t)m  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
noUficatation  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
WildUfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
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requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  pubUcation  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  May  31,1996. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  96-14151  Filed  6-5-96;  8:45  am] 
BILUNG  CODE  4310-SS-P 


Letters  of  Auttiorization  To  Take 
Marine  Mammals 

action:  Notice  of  issuance  of  letters  of 
authorization  to  take  metrine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  Section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  WildUfe  Service 
implementing  regulations  (50  CFR 
18.27(f)(3)),  notice  is  hereby  given  that 
Letters  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  exploration, 
development,  and  production  activities 
have  been  issued  to  the  following 
companies: 


Company 

Activity 

Date  is- 
sued 

BP  Exploration 
(Alaslo)  Inc., 
Northstar  Unit 

Exploration  .... 

May  15, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Bridges  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  Office,  1011  East  Tudor 
Road,  Anchorage.  Alaska  99503,  (800) 
362-5148  or  (907) 271-3810. 

SUPPLEMENTARY  INFORMATION:  Letters  of 
Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  WildUfe 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities"  (58  FR 
60402;  November  16, 1993). 

Dated:  May  24, 1996. 
Robyn  Thorson, 

Acting  Regional  Director. 

[FR  Doc.  96-14206  Filed  6-5-96;  8:45  am] 

BILUNG  CODE  4310-65-M 


National  Park  Service 

Draft  General  Management  Plan, 
Manhattan  Sites,  New  York;  Notice  of 
Availability  and  Public  Comment 
Period 

Piusuant  to  Council  on 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  the 
National  Park  Service  (NPS)  announced 
the  release  of  the  Draft  Manhattan  Sites 
General  Management  Plan/ 
Envirorunental  Impact  Statement,  New 
York  in  the  Federal  Register  on  April  8, 
1996. 

The  Draft  General  Management  Plan/ 
Environmental  Impact  Statement  was  to 
be  on  pubUc  review  firom  April  15, 1996 
to  June  14, 1996.  Please  be  advised  that 
the  review  period  has  been  extended  to 
July  1.1996. 

The  National  Park  Service  will 
continue  to  conduct  pubUc  meeting(s) 
during  the  extended  period  and  will 
advertise  the  meeting(s)  in  local  media 
outlets.  The  purpose  of  these  meetings 
is  to  discuss  the  draft  plan  and  its 
environmental  impact  statement.  Verbal 
and  written  comments  on  the  plan/EIS 
will  be  accepted  until  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Joseph  T.  Avery, 
Manhattan  Sites,  26  Wall  Street,  New 
York,  NY  10005  Telephone  (212)  825- 
6990. 

Dated:  May  31, 1996. 
Joseph  T.  Avery, 
Superintendent. 

(FR  Doc.  96-14233  Filed  6-5-96;  8:45  am] 
BILLING  COOE  4310-7<MI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Notice  of  Public  Information 
Collections  Submitted  to  0MB  for 
Review 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collection  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Comments  regarding  this  information 
collection  are  best  assiu^d  of  having 
their  full  effect  if  received  within  30 
days  of  this  notification.  Comments 
should  be  addressed  to:  Desk  Officer  for 
USAID,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503.  Copies  of 
submission  may  be  obtained  by  calling 
(202) 736-4743. 


SUPPLEMENTARY  INFORMATKM: 

OMB  Number  0412-0004. 

Form  Number  USAID  11. 

Title:  AppUcation  for  Approval  of 
Commodity  Efigibility. 

Summary:  USAID  provides  loans  and 
grants  to  some  developing  coimtries  in 
the  form  of  Commodity  Import  Programs 
(CIPS).  These  funds  are  made  available 
to  host  countries  to  be  allocated  to  the 
public  and  private  sectors  for 
purchasing  various  commodities  bom 
the  U.S.,  or  in  some  cases,  from  other 
developing  countries.  In  accordance 
with  Section  604(f)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
USAID  may  finance  only  those 
commodities  which  are  determined 
eligible  and  suitable  in  accordance  with 
various  statutory  requirements  and 
agency  poUcies.  Using  the  AppUcation 
for  Approval  of  Commodity  Eligibility 
(Form  USAID  11),  the  supplier  certifies 
to  USAID  information  about  the 
commodities  being  supplied,  as 
required  in  section  604(f),  so  that  AID 
may  determine  eligibility. 

Description  of  Respondents:  Business 
or  other  for  profit. 

Number  of  respondents:  365  (twice  a 
year). 

Average  hours  per  response:  half  hour 
(Va  hour). 

Total  Annual  Responses:  730. 

Dated:  May  28, 1996. 
Genease  E.  Pettigrew, 

Chief,  Information  Support  Services  Division, 
Office  of  Administrative  Services,  Bureau  of 
Management. 

(FR  Doc.  96-14128  Filed  6-5-96;  8:45  am) 
BILLING  COOE  ei16-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  337-TA-387] 

Certain  Self-Powered  Fiber  Optic 
Modems;  Notice  of  Change  of 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Steven  A.  Glazer,  Esq.  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above- 
captioned  investigation  instead  of  John 
M.  Whealan,  Esq. 

Dated:  May  30, 1996. 
Lynn  L  Levine, 

Director,  Office  of  Unfair  Import 
Investigations. 

[FR  Doc.  96-14135  Filed  6-5-96;  8:45  am) 
BILLING  COOE  702<M)2-P 
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pnvestlgstkMi  No.  731-TA-747  (Preliminary) 

Fresh  Tomatoes  From  Mexico;  Import 
Investigation 

Determinatioii 

Op  the  basis  of  the  record  >  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
Mexico  of  fresh  chilled  tomatoes, 
provided  for  in  subheadings  0702.00.20, 
0702.00.40,  0702.00.60,  and  9906.07.01 
through  9906.07.09  of  the  Harmonized 
Tariff  Schedule  of  the  United  States,^ 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  April  1, 1996,  a  petition  was  filed 
by  counsel  on  behalf  of  the  Florida 
Tomato  Growers  Exchange,  Orlando,  FL, 
Florida  Fruit  and  Vegetable  Association, 
Orlando,  FL,  Florida  Farm  Bureau 
FederaticHi,  Gainesville,  FL,  South 
Carolina  Tomato  Association,  Inc., 
Charleston,  SC,  Gadsden  County 
Tomato  Growers  Association,  Inc., 
Quincy,  FL,  Accomack  County  Farm 
Bureau,  Accomack,  VA,  Florida  Tomato 
Exchange,  Orlando,  FL,  Bob  Crawford, 
Commissioner  of  Agriculture,  Florida 
Department  of  Agriculture  and 
Consiuner  Services,  Tallahassee,  FL, 
and  the  Ad  Hoc  Group  of  Florida, 
CaUfomia,  Georgia.  Pennsylvania,  South 
Carolina,  Tennessee,  and  Virginia 
Tomato  Growers,  with  the  Commission 
and  Commerce.  The  petition  alleges  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 


material  injiuy  by  reason  of  less  than 
fair  value  imports  of  fresh  tomatoes 
from  Mexico.  Accordingly,  effective 
April  1, 1996,  the  Commission 
instituted  antidimiping  Investigation 
No.  731-TA-747  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
pubUc  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  pubUshing  the  notice  in  the 
Federal  Register  of  April  10, 1996  (61 
FR  15968).  The  conference  was  held  in 
Washington,  DC,  on  April  22, 1996,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  May  16, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2967 
(May  1996),  entitled  Fresh  Tomatoes 
from  Mexico:  Investigation  No.  731- 
TA-747  (Preliminary). 

By  order  of  the  Conunission. 

Issued:  May  28, 1996. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  96-14134  Filed  6-5-96;  8:45  am] 
BH.LMQ  COOC  7020-02-P 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Vice  Chairman  Nuzum  not  participating. 

'For  purposes  of  this  investigation,  fresh  or 
chilled  tomatoes  are  all  fresh  or  chilled  tomatoes 
(fresh  tomatoes)  except  those  which  are  grown  for 
processing.  Processing  is  defined  to  include 
preserving  by  any  commercial  process,  such  as 
canning, -dehydrating,  drying  or  the  addition  of 
chemical  su^tances.  or  converting  the  tomato 
product  into  juices,  sauces,  or  purees.  Further,  such 
excluded  imports  of  &«sh  tomatoes  for  processing 
are  accompanied  by  an  "Importer's  Exempt 
Commodity  Form"  (FV-6)  pursuant  to  5  CFR 
980.501(a)(2)  and  980.212(1).  Fresh  tomatoes  that 
are  imported  for  cutting  up,  not  further  processed 
(e.g..  tomatoes  used  in  the  preparation  of  fresh  salsa 
or  salad  bars),  and  not  accompanied  by  an  FV-6 
form  are  covered  by  the  scope  of  the  investigation. 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Association  of  Family 
Practice  Residency  Directors; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and  a 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Western  District  of 
Missouri  in  United  States  v.  Association 
of  Family  Practice  Residency  Directors, 
Civil  No.  96-575-CV-W-2  (W.D.  Mo., 
filed  May  28, 1996). 

The  Complaint  alleges  that  the 
defendant  entered  into  an  agreement 
vdth  the  purpose  and  effect  of 
restraining  competition,  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1 ,  by  limiting  competition  among  family 


practice  residency  programs  to  employ 
bmily  practice  residents.  The  proposed 
Final  Judgment  enjoins  the  continuance 
or  recurrence  of  this  practice. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gail  Kursh,  Chief;  Health 
Care  Task  Force;  United  Sutes 
Department  of  Justice,  Antitrust 
Division,  325  Seventh  Street,  NW., 
Room  400;  Washington,  IX  20530 
(telephone:  202/307-5799). 
Rebeoca  P.  Dick. 
Deputy  Director  of  Operations. 

United  SUtw  District  Court  for  the  Wmnn 
District  of  Miasouii  Western  Dirisiaa 

United  States  of  America,  Plaintiff,  v. 
Association  of  Family  Practice  Residency 
Director,  Defendant  Qvil  Action  No.:  96- 
575-CV-W-2.  Judge  Gaitan. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  Western 
District  of  Missouri; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filled  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that  the 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  the  defendant 
and  by  filing  that  notice  with  the  Court: 
and 

3.  The  defendant  agrees  to  be  bound 
by  the  provisions  of  the  proposed  Final 
Judgment  pending  its  approval  by  the 
Court.  If  the  plaintiff  withdraws  its 
consent,  of  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  the 
terms  of  the  Stipulation,  this  Stipulation 
shall  be  of  no  effect  whatsoever,  and  the 
making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or 
in  any  other  proceeding. 
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For  Plaintiff  United  States  of  America: 
Anne  K.  Bingaman. 
Assistant  Attorney  General. 
Joel  I.  Klein. 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick. 

Deputy  Director,  Office  of  Operations. 
Gail  Kursh. 

Chief  Health  Care  Task  Force. 
Mark  J.  Botti. 
Attorney. 
William  E.  Berlin. 

Attorney,  U.S.  Department  of  Justice, 
Antitrust  Division.  Health  Care  Task  Force. 
Room  450,  Liberty  Place  BIdg.,  325  Seventh 
Street.  NW.,  Washington,  DC 20530.  (202) 
307-0827. 

Alleen  S.  VanBebber, 

Deputy  United  States  Attornev.  Missouri  Bar 
No.  41460,  1201  Walnut  St.,  Suite  2300. 
Kansas  City,  Missouri  64106,  (816)  426-3130. 

For  Defendant  Association  of  Family 
Practice  Residency  Directors: 
James  R.  Hobbs, 

Wyrsch,  Atwell,  Mirakian,  Lee  6-  Hobbs,  P.C, 
1300  Mercantile  Tower,  1101  Walnut,  Kansas 
City,  Missouri  64106-2122,  (816)  221-0080. 

Final  Judgment 

Plaintiff,  the  United  States  of 
America,  having  filed  its  Complaint  on 
May  28. 1996,  and  plaintiff  and 
defendant,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  writhout  this  final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  regarding  any 
issue  of  fact  or  law; 

Now.  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby  ordered,  adjudged,  and  decreed: 

I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  and  each  of  the  parties  to 
this  action.  The  Complaint  states  claims 
upon  which  relief  may  be  granted 
against  the  defendant  imder  Section  1  of 
the  Sherman  Act.  15  U.S.C.  1. 

n 

Definitions 

As  used  in  this  Final  Judgment: 
(A)  "AFPRD"  means  the  Association 
of  Family  Practice  Residency  Directors, 
each  of  its  successors,  divisions, 
pcirents,  subsidiaries,  and  affiliates,  each 
other  person  directly  or  indirectly, 
wholly  or  in  part,  owned  or  controlled 
by  it,  and  each  partnership  or  joint 
venture  to  which  any  of  them  is  a  party, 
and  all  of  their  directors,  officers,  and 
employees; 


(B)  "Contracting  with"  means  to 
negotiate,  offer,  accept,  execute,  or  enter 
into  an  employment  contract  or 
agreement; 

(CJ  "Current  family  practice 
residents"  means  persons  already 
enrolled  in,  committed  to  or  employed 
by  a  family  practice  or  other  residency; 

(DJ  "Inducements"  means  salary, 
bonuses  (signing,  retention  or  other), 
loan  forgiveness  of  repayment,  housing 
allowance  or  subsidy,  transportation 
allowance  or  subsidy,  moonlighting 
payment,  permissible  moonlighting 
when  on-call,  additional  payment  for 
required  on-call  activity,  moving 
expenses,  travel  expenses, 
reimbursement  for  any  expense  in  an 
amount  which  exceeds  the  actual 
receipted  expense  and  any  other 
employment  benefit  or  incentive; 

(E)  "The  Match"  means  the  annual 
placement  process  conducted  by  the 
National  Resident  matching  Program 
through  which  medical  students  and 
hospital  residency  programs  select  and 
are  matched  with  their  preferences; 

(F)  "Person"  means  any  natural 
person,  corporation,  firm,  company,  sole 
proprietorship,  partnership,  joint 
venture,  association,  institute, 
governmental  unit,  or  other  legal  entity; 
and 

(G)  "Prespective  family  practice 
residents"  means  medical  students  or 
other  candidates  for  residency  in  a 
family  practice  program. 

ni 

Applicability 

This  Final  Judgment  applies  to 
AFPRD  and  to  all  other  persons  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise  and  then  act  or  participate  in 
active  concert  with  defendant. 

IV 

Prohibited  Conduct 

Defendant  is  enjoined  &t)m: 
(A)  Directly  or  indirectly  prohibiting 
or  restraining  any  person  offering  a 
family  practice  residency  program  from: 

(1)  Competing  to  attract,  obtain  or 
retain  the  services  of  current  or 
prospective  family  practice  residents  by 
offering  or  providing  any  or  differing 
amoimts,  types,  or  combinations  of 
inducements,  including  inducements 
offered  or  provided  to  current  or 
prospective  family  practice  residents  in 
the  same  residency  year; 

(2)  Offering  or  providing  confidential 
or  non-written  terms  and  conditions  of 
inducements  to  current  or  prospective 
family  practice  residents; 

(3)  Directly  or  indirectly  soliciting, 
recruiting  or  contracting  with  current 


family  practice  residents  of  other 
residency  programs;  and 

(4)  Considering  applications 
submitted  by  current  family  practice 
residents  and  contracting  with  those 
residents  without  the  knowledge  or 
approval  of  the  program  director  of  any 
other  residency  program; 
(hereinafter  "practices  identified  in 
Section  IV(A)"). 

(B)  Directly  or  indirectly  adopting, 
disseminating,  publishing,  or  seeking 
adherence  to  any  code  of  ethics,  rule, 
bylaw,  resolution,  poficy,  guideline, 
standard,  manual,  or  policy  statement 
that  has  the  purpose  or  effect  of 
prohibiting  or  restraining  AFPRD 
members  from  engaging  in  any  of  the 
practices  identified  in  Section  IV(A) 
above,  or  that  states  or  implies  that  any 
of  these  practices  are,  in  themselves, 
unethical,  unprofessional,  or  contrary  to 
any  policy  of  the  AFPRD. 


Compliance  Program 

Defendant  is  ordered  to: 

(A)  Within  sixty  (60)  days  of  the  date 
of  entry  of  this  Final  Judgment,  amend 
its  code  of  ethics,  rules,  bylaws, 
resolutions,  poUcies,  guidelines, 
standards,  manuals,  or  policy 
statements,  and  specifically  those 
provisions  or  parts  of  provisions  located 
at  Sections  2(B),  2(C).  2(E)(1),  2(E)(2), 
and  2(E)(3)  of  the  "AFPRD  Guidelines 
on  the  Ethical  Recruitment  of  Family 
Practice  Residents,"  to  comply  with 
Section  IV  above,  and  provide  a  copy  of 
the  final  amended  guidelines  to 
plaintiff; 

(B)  Send  a  copy  of  this  Final 
Judgment,  along  with  a  written 
statement  that  diere  are  no  longer  any 
AFPRD  ethical  guidelines  or  rules  that 
state  or  imply  that  any  of  the  practice 
identified  in  Section  rV(A)  above  are,  in 
themselves,  unethical,  unprofessional, 
or  contrary  to  any  pohcy  of  the  AFPRD. 
regardless  of  anything  defendant  may 
have  said  about  these  practices  in  the 
past,  to  each  current  AFPRD  member, 
within  sixty  (60)  days  from  the  date  of 
entry  of  this  Final  Judgment,  and 
thereafter  sending  annually  such  written 
statement  to  each  current  AFPRD 
member  for  a  period  of  five  (5)  years 
after  the  date  of  entry  of  this  Final 
Judgment; 

(C)  Send  a  copy  of  this  Final 
Judgment  to  each  new  AFPRD  member 
no  later  than  ten  (10)  days  after 
membership  in  the  AFPRD  is  granted, 
and  thereafter  annually  until  five  (5) 
years  after  the  date  of  entry  of  this  Final 
Judgment; 

(D)  Distribute  within  sixty  (60)  days 
fi^m  the  entry  of  this  Final  Judgment,  a 


copy  of  the  Final  Judgment  and 
Competitive  Impact  Statement  to  all 
directors  and  officers  of  defendant; 

(E)  Distribute  in  a  timely  manner  a 
copy  of  the  final  Judgment  and 
Competitive  Impact  Statement  to  any 
person  who  succeeds  to  a  position 
described  in  Paragraph  V(D); 

(F)  Brief  annually  m  writing  or  orally 
those  persons  designated  in  Paragraphs 
V  (D)  and  (E)  on  the  meaning  and 
requirements  of  this  Final  Judgment  and 
the  antitrust  laws,  including  penalties 
for  violation  thereof; 

(G)  Obtain  from  those  persons 
designated  in  Paragraphs  V  (D)  and  (E) 
annual  written  certifications  that  they 
(1)  have  read,  understand,  and  agree  to 
abide  by  this  Final  Judgment,  (2) 
understaiKl  that  their  noncompUance 
with  this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court  and  imprisonment  and/or  fine, 
and  (3)  have  reported  violations,  if  any. 
of  this  Final  Judgment  of  which  they  are 
aware  to  counsel  for  defendant;  and 

(H)  Maintain  for  inspection  by 
plaintiff  a  record  of  recipients  to  whom 
this  Final  Judgment  and  Competitive 
Impact  Statement  have  been  distributed 
and  from  whom  annual  written 
certifications  regarding  this  Final 
Judgment  have  been  received. 

"       i 

Certifications 

(A)  Within  75  days  after  entry  of  this 
Final  Judgment,  defendant  shall  certify 
to  plaintiff  that  it  has  complied  with  the 
provisions  of  Sections  V  (A)-(B)  above, 
and  that  it  has  made  the  distribution  of 
the  Final  Judgment  and  Competitive 
Impact  Statement  as  required  by  Section 
V(D);  and 

(B)  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  defendant  shall  certify 
annually  to  plaintiff  whether  it  has 
complied  with  the  provisions  of 
Sections  V  appUcable  to  it 

.  vn 

Plaintiffs  Access 

For  the  sole  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  recognized 
privilege,  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  shall  on  reasonable 
notice  be  permitted: 

(A)  Access  during  regular  business 
hours  of  defendant  to  inspect  and  copy 
all  records  apd  documents  in  the 
possession  or  under  the  control  of 
defendant  relating  to  any  matters 
contained  in  this  Final  Judgment; 


(B)  To  interview  officers,  directors, 
employees,  and  agents  of  defendant, 
who  may  have  counsel  present, 
concerning  such  matters;  and 

(C)  To  obtain  written  reports  from 
defendant,  under  oath  if  requested, 
relating  to  any  matters  contained  in  this 
Final  Judgment. 

vra 


Jurisdiction  Retained 

This  Court  retains  jurisdiction  to 
enable  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any 
time  for  further  orders  and  directions  as 
may  be  necessary  or  appropriate  to  carry 
out  or  construe  this  Final  Judgment,  to 
modify  or  terminate  any  of  its 
provisions,  to  enforce  comphance.  and 
to  punish  violations  of4ts  provisions. 

IX 

Expiration  of  Final  Judgment 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

X 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

United  States  District  Judge 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  ("APPA").  thp  United 
States  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry,  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  May  28, 1996,  the  United  States 
filed  a  civil  antitrust  complaint  alleging 
that  defendant,  the  Association  of 
Family  Practice  Residency  Directors 
("AFPRD"),  and  others  entered  into  an 
agreement  that  restrained  competition 
among  family  practice  residency 
programs  to  employ  family  practice 
residents,  and  constituted  a  per  se 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  Complaint  seeks 
injunctive  relief  to  enjoin  continuance 
or  recurrence  of  this  violation. 

The  United  States  filed  with  the 
Complaint  a  proposed  Final  Judgment 
intended  to  resolve  this  matter.  The 
Court's  entry  of  the  proposed  Final 
Judgment  will  terminate  this  action, 
except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  any 
further  proceedings  that  may  be 
required  to  interpret,  enforce,  or  modify 


the  Judgment,  or  to  punish  violations  of 
any  of  its  provisions. 

Plaintiff  and  the  defendant  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
comphance  with  the  APPA,  unless  prior 
to  entry  the  plaintiff  withdraws  its 
consent.  The  proposed  Final  Judgment 
provides  that  it  entry  does  not  constitute 
any  evidence  against,  or  admission  by. 
any  party  concerning  any  issue  of  fact 
or  law. 

The  present  proceeding  is  designed  to 
ensure  full  compliance  with  the  public 
notice  and  other  requirements  of  the 
APPA.  In  the  Stipulation  to  the 
proposed  Final  Judgment,  the  defendant 
has  agreed  to  be  bound  by  the 
provisions  of  the  proposed  Final 
Judgment  pending  its  entry  by  the 
Court. 

n 

Practices  Giving  Rise  to  the  Alleged 
Violations 

The  AFPRD  is  a  national  professional 
association,  located  in  Kansas  City, 
Missouri,  that  was  estabhshed  in  1989 
to  represent  the  directors  of  hospital 
residency  programs  in  the  speciahty  of 
fomily  practice  medicine.  Currently,  the 
AFPRD  has  approximately  427  member 
directors,  who  represent  approximately 
95%  of  all  family  practice  residency 
programs  nationwide. 

In  the  late  1980s,  competition 
increased  among  family  practice 
residency  programs  for  senior  medical 
students,  as  well  as  for  residents  already 
employed  by  other  family  practice 
residencies,  to  fill  vacancies  for  first- 
and  second-year  positions  in  those 
programs.  Family  practice  residency 
programs  increasingly  began  actively 
and  directly  to  solicit  the  transfer  of  first 
year  residents  employed  by  other  family 
practice  residency  programs.  The 
solicitations  sometimes  took  place 
without  the  knowledge  of  the  other 
programs. 

During  the  same  period,  family 
practice  residency  programs  also 
increasingly  began  to  offer  economic 
inducements  to  attract  both  senior 
medical  students  and  current  family 
practice  residents.  These  inducements 
were  sometimes  offered  to  medical 
students  before  the  annual  placement 
process,  known  as  the  "Match," 
conducted  by  the  National  Resident 
Matching  Program,  in  which  a  computer 
program  matches  the  preferapces  of 
senior  medical  students  and  hospital 
residency  programs. 

Beginning  in  approximately  1990.  the 
AFPRD  began  to  receive  an  increasing 
number  of  complaints  from  its  member 
program  directors  about  competition 
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form  other  family  practice  residency 
programs  for  both  senior  medical 
students  and  current  residents.  For  the 
purpose  of  eliminating  the  growing 
competition  among  family  practice 
residency  programs  to  attract  senior 
medical  students  and  current  family 
practice  residents  to  their  programs,  in 
1992  the  ARPRD  promulgated 
"Guidelines  of  the  Ethnical  Recruitment 
of  Fjunily  Practice  Residents"  (the 
"Guidelines"). 

The  Guidelines  embody  an  agreement 
among  the  member  family  practice 
residency  program  directors  to  limit  that 
competition  by:  (a)  Not  directly 
soliciting  family  practice  residents  firom 
other  residencies;  (b)  not  offering 
contracts  to  applicants  who  are  current 
residents  in  other  family  practice 
programs  without  the  knowledge  of  the 
other  program  director;  (c)  making  each 
incentive  and  other  employment  benefit 
offered  by  any  appUcant  available  to  all 
applicants;  and  (d)  not  providing  any 
inducements  before  the  Match. 

After  being  distributed  to  and 
approved  by  the  AFPRD  membership, 
the  Guidelines  were  distributed  to  and 
endorsed  by  other  organizations 
concerned  with  family  medicine  or 
resident  recruiting,  and  since  that  time 
have  been  provided  to  members  and 
proxies  at  the  AFPRD's  aimual  business 
session,  as  well  as  to  any  individual 
upon  request.  In  order  to  ensure 
compliance,  the  AFPRD  responds  to 
every  complaint  regarding  a  possible 
violation  of  the  Guidelines  by 
contacting  both  the  complainant  and  the 
alleged  violator  to  investigate  the 
complaint,  and  where  a  violation  has 
occurred,  by  informing  the  program 
director  that  his  or  her  actions  have 
violated  the  Guidelines. 

Since  the  AFPRD  disseminated  the 
Guidelines,  competition  among  family 
practice  residency  programs  to  attract 
senior  medical  students  and  current 
family  practice  residents  to  those 
programs  has  been  significantly 
reduced,  and  the  terms  and  conditions 
of  their  employment  have  been  less 
attractive  than  they  could  have  obtained 
in  a  free  and  competitive  market. 

Based  on  the  facts  described  above, 
the  Complaint  alleges  the  AFPRD  and 
others  engaged  in  a  contract, 
combination,  or  conspiracy  that  was  per 
se  unlawful  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  by: 

(a)  Promulgating  and  agreeing  to  the 
Guideline^goveming  resident  recruiting 
by  family  practice  residency  programs: 

(b)  Through  those  Guidelines, 
prohibiting  the  use  of  certain  recruiting 
practices  such  as  directly  soliciting 
current  residents  in  other  programs, 
offering  a  contract  to  a  resident  in 


another  program  without  providing 
notice  to  that  program's  director,  and 
regulating  or  restricting  the  payment  of 
certain  economic  inducements;  and 

(c)  Disseminating  and  ensuring 
compUance  with  the  Guidelines. 

m 

Explanation  of  the  Proposed  Final 
Judgment 

The  proposal  Final  Judgment  is 
intended  to  prevent  the  AFPRD  and  its 
member  program  directors  from 
restraining  competition  in  the  future 
among  family  practice  residency 
programs  seeking  to  attract  senior 
medical  students  and  current  family 
practice  residents  for  their  programs  for 
the  upcoming  year. 

A.  Scope  of  the  Proposed  Final 
Judgment 

Section  III  of  the  proposed  final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  the  defendant 
and  to  all  other  persons  who  receive 
actual  notice  of  the  proposed  Final 
Judgment  by  personal  service  or 
otherwise  and  then  act  or  participate  in 
active  concert  with  the  defendant. 

B.  Prohibitions  and  Obligations 

Sections  IV  and  V  of  the  proposed 
Final  Judgment  contain  the  substantive 
provisions  of  the  Judgment. 

Section  IV  describes  specific 
prohibited  conduct.  Section  IV(A)(1) 
enjoins  the  defendant  fr^m  directly  or 
indirectly  barring  any  family  practice 
residency  program  from  competing  to 
attract,  obtain,  or  retain  the  services  of 
current  or  prospective  family  practice 
residency  programs  from  offering  or 
providing  any  inducements  to  attract 
current  or  prospective  family  practice 
residents  in  the  same  residency  year. ' 

Section  IV(A)(2)  enjoins  the  AFPRD 
from  directly  or  indirectly  prohibiting 
any  family  practice  residency  program 
from  offering  confidential  or  spoken 
inducements  in  order  to  attract  current 
or  prospective  family  practice  residents. 

Section  rV(A)(3)  enjoins  the  defendant 
from  prohibiting  any  family  practice 


'  "Current  family  practice  residents"  is  dePined  in 
Section  U  a  "persons  already  enrolled  in, 
committed  to,  or  employed  by  a  family  practice  or 
other  residency,"  and  "Prospective  family  practice 
residents"  is  deHned  in  that  Section  as  "medical 
students  or  other  candidates  for  residency  in  a 
family  practice  program."  "Inducements"  is  defined 
in  Section  U  as  "salary,  bonuses  (signing,  retention, 
or  other),  loan  forgiveness  or  repayment,  housing 
allowance  or  sObsidy.  transportation  allowance  or 
subsidy,  moonlighting  payment,  permissible 
moonlighting  when  on-call.  additipnal  payment  for 
required  on-call  activity,  moving  expenses,  travel 
expenses,  reimbursement  for  any  exjiense  in  an 
aiiiount  which  exceeds  the  actual  receipted 
expense,  and  any  other  employment  benefit  or 
incentive." 


residency  program  from  directly  or 
indirectly  soHciting,  recruiting,  or 
contracting  with  current  family  practice 
residents  of  other  residency  programs. 
Section  IV(A](4)  enjoins  the  defendant 
from  prohibiting  any  person  from 
considering  applications  submitted  by 
current  family  practice  residents  or 
contracting  with  those  residents  without 
the  knowledge  or  approval  of  the 
program  director  of  any  other  residency 
pro^am.2 

Similarly,  Section  IV(B)  enjoins  the 
AFPRD  from  establishing  any  guideline, 
code  of  ethics,  or  other  standard  that 
prohibits  or  restrains  AFPRD  members 
from  engaging  in  any  of  the  program 
director  of  any  other  residency 
program.  2 

Similarly,  Section  IV(B)  enjoins  the 
AFPRD  from  establishing  any  guideline, 
code  of  ethics,  or  other  standard  that 
prohibits  or  restrains  AFPRD  members 
from  engaging  in  any  of  the  practices 
identified  in  Section  IV(A)  of  the  Final 
Judgment,  as  described  above,  or  that 
states  or  implies  that  any  of  these 
practices  are,  in  themselves,  imethical, 
unprofessional,  or  contrary  to  any 
policy  of  the  AFPRD. 

Section  V  of  the  proposed  Final 
Judgment  contains  additional  provisions 
requiring  the  defendtmt  to  take  certain 
affirmative  actions  to  publicize  the 
terms  of  this  proposed  Final  Judgment 
and  to  maintain  an  antitrust  compUance 
program.  Section  V(A)  requires  the 
AFPRD  to,  within  sixty  (60)  days  of  the 
date  of  entry  of  the  Final  Judgment, 
amend  the  Guidelines,  and  specifically 
those  provisions  or  parts  of  provisions 
located  at  Sections  2(B),  2(C)  2(E)(1), 
2(E)(2),  and  2(E)(3)  of  the  Guidelines,  to 
comply  with  Section  IV  above,  and 
provide  a  copy  of  the  final  amended 
Guidelines  to  the  plaintiff. 

Section  V(B)  requires  the  AFPRD  to 
distribute  a  copy  of  the  Final  Judgment, 
along  with  a  written  statement  that  there 
are  no  longer  any  AFPRD  ethical 
guidelines  or  rules  that  suggest  that  any 
of  the  practices  identified  in  Section 
IV(A),  as  described  above,  are  in 
themselves,  unethical,  unprofessional, 
or  contrary  to  any  policy  of  the  AFPRD, 
regardless  of  anything  defendant  may 
have  said  about  these  practices  in  the 
past.  The  AFPRD  is  to  send  this    , 
statement  and  the  Final  Judgment  to 
each  current  AFPRD  member  within 
sixty  (60)  days  from  the  date  of  entry  of 
this  Final  Judgment,  and  thereafter 
aimually  for  a  period  of  five  (5)  years. 

Section  V(C)  requires  the  defendant  to 
send  a  copy  of  this  Final  Judgment  to 


^"Contracting  with,"  as  deRned  fn  Section  II  of 
the  Final  Judgment,  means  "to  negotiate,  offer, 
accept,  execute,  or  enter  into  an  employment 
contract  or  agreement." 
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each  new  AFPRD  member  no  later  than 
ten  (10)  days  after  it  is  admitted  to 
membership,  and  thereafter  annually 
imtil  five  (5)  years  after  the  date  of  entry 
of  the  Final  Judgment.  Section  V(D) 
requires  the  AFPRD  to  distribute  within 
sixty  (60)  days  from  the  entry  of  the 
Final  Judgment,  a  copy  of  the  Final 
Judgment  and  this  Competitive  Impact 
Statement  to  all  directors  and  officers  of 
defendant,  and  Section  V(E)  requires 
defendant  to  distribute  in  a  timely 
manner  a  copy  of  the  Final  Judgment 
and  Competitive  Impact  Statement  to 
any  successor  directors  and  officers  in 
the  future. 

Under  Section  V(F),  the  defendant 
must  brief  annually  in  vmting  or  orally 
its  directors  and  officers  or  their 
successors  on  the  meaning  and 
requirements  of  this  final  Judgment  and 
the  antitrust  laws,  including  penalties 
for  violating  them,  and  under  Section 
V(G),  obtain  &x)m  those  persons  aimual 
written  certifications  that  they  (1)  have 
read,  understand,  and  agree  to  abide  by 
this  Final  Judgment,  (2)  understand  that 
their  noncompliance  with  this  final 
Judgment  may  result  in  conviction  for 
criminal  contempt  of  court  and 
imprisonment  and/or  fine,  and  (3)  have 
reported  all  violations  of  this  Final 
Judgment  of  which  they  are  aware  to 
counsel  for  defendant.  Section  V(H) 
requires  defendant  to  maintain  for 
inspection  by  plaintiff  a  record  of 
recipients  to  whom  the  Final  Judgment 
and  Competitive  Impact  Statement  have 
been  distributed  and  from  whom  annual 
written  certifications  regarding  the  Final 
Judgment  have  been  received. 

Section  VI  of  the  proposed  Final 
Judgment  requires  the  defendant  to 
certify  its  compliance  with  specified 
obligations  of  Section  V(A)  and  (B). 
Section  VII  sets  forth  procedures  by 
which  plaintiff  may  obtain  access  to 
information  needed  to  determine  or 
secure  defendant's  compliance  with  the 
proposed  Final  Judgment.  Finally, 
Section  IX  provides  that  the  Judgment 
will  expire  ten  (10)  years  after  the  date 
of  its  entry.  • 

C.  Effect  of  the  Proposed  Final  fudgment 
on  Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  remedy  the 
violation  alleged  in  the  Complaint  and 
prevent  its  recurrence.  The  Complaint 
alleges  that  the  AFPRD  violated  Section 
1  of  the  Sherman  Act  by  agreeing  upon 
and  establishing  guidelines  to  govern 
resident  recruiting  that  restrained 
competition  among  family  practice 
residency  programs  to  employ  family 
practice  residents. 

The  proposed  Final  Judgment 
eliminates  the  restraint  on  competition 


among  family  practice  residency 
programs  by  enjoining  the  AFPRD  from 
prohibiting  its  members  bom  engaging 
in  these  competitive  recruiting 
practices,  and  from  adopting  any 
guidelines,  code  of  ethics,  or  other  rules 
which  prohibit  these  practices  or  which 
state  or  imply  that  they  are  unethical. 
The  proposed  Final  Judgment  also 
requires  the  AFPRD  to  withdraw  the 
provisions  from  its  current  GuideUnes 
that  prohibit  these  resident  recruiting 
practices  and  to  notify  its  members  that 
it  has  done  so. 

The  proposed  Final  Judgment 
contains  provisions  adequate  to  prevent 
further  violations  of  the  type  upon 
which  the  Complaint  is  based  and  to 
remedy  the  effects  of  the  alleged 
conspiracy.  The  proposed  Final 
Judgment's  injimctions  will  restore  the 
benefits  of  free  and  open  competition  to 
the  market  for  the  services  of  family 
practice  residents. 

IV 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  on  the 
merits  of  the  case.  In  the  view  of  the 
Department  of  Justice,  such  a  trial 
would  involve  substantial  costs  to  the 
United  States  6ind  defendant  and  is  not 
warranted  because  the  proposed  Final 
Judgment  provides  all  of  the  relief 
necessary  to  remedy  the  violation  of  the 
Sherman  Act  alleged  in  the  Complaint. 


Remedies  Available  To  Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  a  reasonable  attorney's 
fee.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
in  the  bringing  of  such  actions.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  lawsuit 
that  may  be  brought  against  the 
defendant  in  this  matter. 

VI 

Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  Sections  2  (b)  and  (d) 
of  the  APPA,  15  U.S.C.  16(b)  and  (d), 
any  person  believing  that  the  proposed 
Final  judgment  should  be  modified  may 
submit  written  comments  to  Gail  Kursh, 
Chief;  Health  Care  Task  Force;  United 


States  Department  of  Justice;  Antitrust 
Division;  325  Seventh  Street,  NW;  Room 
400;  Washington,  DC  20530,  vrithin  the 
60-day  period  provided  by  the  Act.  All 
comments  received,  and  the 
Government's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free,  pursuant  to  Paragraph  2  of  the 
Stipulation,  to  withdraw  its  consent  to 
the  proposed  Final  Judgment  at  any 
time  before  its  entry,  if  the  Department 
should  determine  that  some 
modification  of  the  Final  Judgment  is 
necessary  to  protect  the  public  interest. 
Moreover,  Section  Vni  of  the  proposed 
Final  Judgment  provides  that  the  Court 
will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be 
necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  proposed  Final 
Judgment. 

vn 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
APPA,  15  use.  16(b).  were  considered 
in  formulating  the  proposed  Final 
Judgment.  Consequently,  none  are  filed 
herewith. 

Respectfully  submitted, 
Mark  I.  Botti, 
Attorney. 
William  E.  Berlin, 

Attorneys,  Antitrust  Division.  U.S.  Dept.  of 
Justice.  325  Seventh  Street.  N.W..  Room  450. 
Washington.  DC.  20530.  (202)307-0827. 

Alleen  S.  Venbebber, 

Deputy  U.S.  Attorney,  Missouri  Bar  No. 
41460. 1201  Walnut  St..  Suite  2300.  Kansas 
City.  Missouri  64106,  (816)  426-3130. 
[PR  Doc.  96-14075  Filed  &-5-96;  8:45  ami 
BIUJNG  COOe  4410-41-M 


Drug  Enforcement  Administration 

Jerry  r4eil  Rand,  M.D.;  Dental  of 
Registration 

On  September  5, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  IDrug  Enforcement    . 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Jerry  Neil  Rand,  M.D., 
(Respondent)  of  San  Diego.  California, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  deny 
his  application  for  a  DEA  Certificate  of 
Registration,  under  21  U.S.C.  823(0,  as 
being  inconsistent  wdth  the  public 
interest.  Specifically,  the  Order  to  Show 
Cause  alleged,  in  relevant  part,  that  in 
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January  of  1995,  an  investigation  by 
DEA  revealed  that  on  numerous 
occasions  the  Respondent  used 
prescription  blanks  presigned  by  other 
physicians  to  treat  his  patients,  falsified 
patient  charts  in  which  he  had 
prescribed  controlled  substances,  and 
stored  controlled  substances 
surrendered  by  his  patients  in  his  desk  - 
drawer. 

The  Order  was  mailed  in  the  U.S. 
Mail,  one  copy  to  the  Respondent  and 
one  copy  to  his  attorney,  and  a  signed 
receipt  dated  September  15, 1995,  was 
returned  from  the  Respondent,  and  a 
second  receipt  dated  September  11, 
1995,  was  returned  from  the 
Respondent's  attorney  to  DEA. 
However,  neither  the  Respondent  nor 
anyone  purporting  to  represent  him  has 
replied  to  the  Order  to  Show  Cause. 
More  than  thirty  days  have  passed  since 
the  Order  was  served  upon  the 
Respondent.  Therefore,  pursuant  to  21 
CFR  1301.54(d),  the  Deputy 
Administrator  finds  that  the  Respondent 
has  waived  his  opportunity  for  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause,  and,  after  considering  the 
investigative  file,  enters  his  final  order 
in  this  matter  without  a  hearing 
pursuant  to  21  CFR  1301.54(e)  and 
1301.57. 

The  Deputy  Administrator  finds  that 
by  order  dated  February  4, 1994,  the 
Acting  Administrator  of  DEA  had 
previously  denied  the  Respondent's 
application  for  registration  after  finding 
that  the  Respondent  had  engaged  in 
conduct  inconsistent  with  the  public 
interest.  Jerry  Neil  Rand.  M.D.,  59  PR 
6302  (1994).  Specifically,  by  a  jointly- 
stipulated  decisioft  and  order  of  the 
Medical  Board  of  California,  dated 
September  25,  1989,  the  Respondent 
substantially  admitted  that  he  had  been 
diagnosed  as  drug  dependent;  that  as  a 
result  of  his  usage  of  controlled 
substances  or  dangerous  drugs,  he  had 
"become  a  danger  to  himself,  other 
persons  or  the  public,  or  has  impaired 
his  ability  to  practice  his  profession 
safely";  that  he  had  treated  a  patient 
while  intoxicated;  that  he  had  failed  to 
adequately  supervise  physician 
assistants  by  signing  blank  prescription 
forms;  and  that  between  1985  and  1986 
he  had  provided  incompetent  and 
grossly  negligent  medical  care  to  five 
patients.  As  a  result  of  the  Medical 
Board's  decision,  the  Respondent's 
medical  license  was  revoked,  but  the 
revocation  was  stayed,  and  his  license 
was  placed  on  probation  for  five  years. 
Conditions  of  probation  included 
requirements  that  the  Respondent  (1) 
enter  into  a  drug  rehabilitation  program, 
(2)  abstain  from  the  personal  use  or 
possession  of  controlled  substances 


unless  such  substances  were  lawfully 
prescribed  to  him  for  a  bona  fide  illness 
by  another  practitioner,  and  (3)  obey  all 
Federal,  State,  and  local  laws.  Finally, 
the  DEA's  final  order  noted  that: 

Judge  Bittner  further  found  that  as  a  result 
of  his  personal  abuse  of  controlled 
substances,  the  Respondent  abrogated  his 
professional  responsibilities  as  a  physician 
and  his  responsibilities  as  a  DEA  registrant: 
that  he  was  hospitalized  three  times  for 
substance  abuse;  voluntarily  surrendered  his 
previous  DEA  registration:  and  had  his  State 
medical  license  placed  on  prot>ation  for  a 
I>eriod  of  five  years.  The  administrative  law 
judge  concluded  that  there  is  a  lawful  basis 
for  denying  the  Respondent's  application. 

Id.  at  6303.  The  Acting  Administrator 
substantially  conciu-red  with  Judge 
Bittner's  findings  of  fact  and 
conclusions  of  law,  but  disagreed  with 
her  finding  that  the  Respondent  was 
unlikely  to  abuse  controlled  substances 
or  the  privileges  of  a  registrant  in  the 
future.  The  Acting  Administrator 
concluded  that  the  Respondent's 
rehabilitative  efforts  at  that  time  were 
not  sufficiently  complete  to  ensure  that 
he  would  not  succumb  to  the  pressures 
of  abusing  controlled  substances,  and  he 
denied  the  Respondent's  application. 
Ibid.  The  Respondent  appealed  the 
Acting  Administrator's  final  decision  to 
the  Ninth  Circuit  Court  of  Appeals. 

While  the  appeal  was  still  pending, 
the  Respondent  again  apphed  for  a  DEA 
Certificate  of  Registration.  In  response  to 
his  application,  the  local  DEA  office 
conducted  an  inquiry,  and  a  Diversion 
Investigator  served  a  Notice  of 
Inspection  upon  a  local  pharmacy.  This 
inspection  and  subsequent  investigation 
revealed  that  from  January  of  1994 
through  January  of  1995,  the 
Respondent  had  prescribed  Schedule  m 
and  Schedule  IV  controlled  substances 
by  using  presigned  prescription  forms 
belonging  to  a  Dr.  S.  When  interviewed. 
Dr.  S.  admitted  that  he  did  not  see 
patients  at  the  Respondent's  clinic.  He 
stated  that  he  did  go  there  occasionally 
to  review  mediced  charts  of  the 
Respondent's  patients,  noting  that  these 
patients  had  received  prescriptions  for 
controlled  substances  reflecting  Dr.  S's 
DEA  niunber.  Dr.  S.  also  admitted  that 
he  had  prescription  pads  printed  up 
with  his  name,  his  DEA  Certificate  of 
Registration  Number,  and  the 
Respondent's  clinic's  address.  He  then 
presigned  these  prescriptions  for  the 
Respondent's  use.  He  also  stated  that 
the  Respondent  would  use  his  DEA 
registration  number  for  call-in 
prescriptions  as  well,  but  that  he 
believed  the  Respondent  called  him 
every  time  he  used  his  registration 
number  and  told  him  what  he  was 
prescribing.  However,  Dr.  S.  admitted 


that  he  did  not  examine  or  otherwise 
meet  or  interact  with  the  Respondent's 
patients  receiving  controlled  substances 
in  this  matter.  Fiuther,  prescriptions 
retrieved  iiom  two  local  pharmacies, 
dated  between  January  10, 1994,  and 
January  4, 1995,  revealed  that  the 
Respondent  prescribed  570  dosage  units 
of  Schedule  III  controlled  substances 
and  220  dosage  imits  of  Schedule  IV 
controlled  substances  using  Dr.  S's 
registration  number. 

DEA  investigators  also  received 
information  from  a  former  employee  of 
the  Respondent's,  who  stated  that  some 
of  the  Respondent's  patients  had 
siirrendered  controlled  substances  to  the 
Respondent  as  part  of  their  treatment, 
and  that  the  Respondent  had  stored 
those  substances  in  his  desk  drawer. 
Further,  the  former  employee  stated  that 
he/she  witnessed  the  Respondent  and 
his  brother  alter  patients'  charts  so  that 
both  the  Respondent's  and  Dr.  S's 
initials  appeared  in  the  chart. 
Specifically,  the  employee  observed  the 
Respondent  and  his  brother  (1)  copy  Dr. 
S's  initials,  (2)  cut  and  paste  the  copied 
initials  into  the  charts  for  patients  who 
had  been  prescribed  controlled 
substances,  (3)  recopy  the  affected 
pages,  and  (4)  reinsert  the  copied  pages 
into  the  chart  to  replace  the  original 
chart  page. 

When  DEA  investigators  contacted  the 
Respondent's  brother,  he  confirmed  that 
he  worked  with  the  Respondent.  He  also 
stated  that  he  was  aware  of  the 
Respondent's  use  of  Dr.  S's  presigned 
prescription  pads. 

The  investigative  file  also  contained 
documentation  showing  that  the 
Respondent's  medical  license  had  been 
cleared  of  all  restrictions  as  of 
September  25, 199-*.  Further,  letters 
fi-om  colleagues  demonstrated  that  the 
Respondent  has  continued  to 
successfully  recover  fi-om  his  drug 
addiction  problem,  and  that  he  has 
successfully  returned  to  the  practice  of 
medicine,  with  an  emphasis  on  treating 
patients  with  addictive  disorders  and 
problems.  One  colleague  wiote  on  June 
6, 1995,  that,  while  working  in  a 
psychiatric  hospital,  the  Respondent 
followed  all  regulations  and  standards 
that  apply  to  his  privileges,  and  that  he 
did  not  prescribe  or  order  controlled 
substances  at  that  institution,  "as  this  is 
currently  a  restriction  upon  his  practice 
of  medicine."  He  also  wrote  that  he  has 
"the  utmost  respect  for  Dr.  Rand  as  a 
caring,  extremely  knowledgeable  and 
competent  physician,  as  well  as  an 
individual  successfully  recovering  from 
the  disease  of  addiction  himself.'" 

Pursuant  to  21  U.S.C.  823(f),  the 
Deputy  Administrator  may  deny  an 
application  for  registration  if  he 
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determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
In  determining  the  pubUc  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr.,  M.D.,  54  FR  16422 
(1989). 

In  this  case,  factors  one,  two,  four, 
and  five  are  relevant  in  determining 
whether  the  Respondent's  registration 
would  be  inconsistent  with  the  public 
interest.  As  to  factor  one, 
"recommendation  of  the  appropriate 
State  licensing  board,"  the  file  does  not 
contain  a  response  from  the  Medical 
Board  relevant  to  the  Respondent's 
latest  conduct.  The  file  does  reflect  that 
the  Medical  Board  reinstated  the 
Respondent's  medical  license  without 
restrictions  on  September  25,  1994. 

However,  the  Deputy  Administrator 
also  finds  it  significant  that  the  recent 
DEA  investigation  revealed  that  the 
Respondent  actually  violated  the  terms 
of  the  Medical  Board's  order  in  1994. 
Specifically,  the  Respondent  had  agreed 
to  obey  all  Federal  and  State  laws,  and 
he  had  agreed  not  to  possess  controlled 
substances  imless  such  substances  were 
prescribed  for  his  personal  use  by 
another  practitioner.  Yet  as  early  as 
January  of  1994,  the  Respondent 
prescribed  controlled  substances  to 
patients  by  using  another  physician's 
DEA  registration  number,  in  violation  of 
the  Controlled  Substances  Act.  Further, 
the  Respondent  took  possession  of 
controlled  substances  from  his  patients 
and  stored  them  in  his  desk,  all  in 
violation  of  the  terms  of  his  probation, 
which  did  not  end  until  September  of 
1994. 

As  to  factor  two,  the  Respondent's 
"experience  in  dispensing  *  *  • 
controlled  substances,"  and  factor  four, 
the  Respondent's  "(clompliance  writh 


appUcable  State,  Federal,  or  local  laws 
relating  to  controlled  substances,"  the 
Deputy  Administrator  finds  it 
significant  that  in  1994  and  1995,  the 
Respondent  engaged  in  conduct  in 
violation  of  the  Controlled  Substances 
Act.  Specifically,  21  U.S.C.  843  (a)(2) 
provides  that  "[ijt  shall  be  unlawful  for 
any  person  knowingly  or  intentionally— 

*  *  *  (2)  to  use  in  the  course  of  *  *  * 
distribution,  or  dispensing  of  a 
controlled  substance  *  *  *  a 
registration  number  which  is  *  *  * 
issued  to  another  person."  Here,  the 
Respondent  used  the  registration 
niunber  of  another  person.  Dr.  S.,  to 
prescribe  controlled  substances  to 
patients  who  were  not  seen  or  treated  by 
Dr.  S.,  in  violation  of  the  Controlled 
Substances  Act.  See  also  21  CFR 
1306.03  ("A  prescription  for  a 
controlled  substance  may  be  issued  only 
by  an  individual  practitioner  who  is 

•  •  •  either  registered  or  exempted 
from  registration  *  *  "").  Fiuther, 
when  he  stored  controlled  substances  in 
his  desk,  the  Respondent  violated  DEA 
regulatory  provisions  governing  the 
permissible  methods  of  storing 
controlled  substances  in  order  to 
prevent  the  unlawful  diversion  of  such 
drugs.  See  21  CFR  1301.75,  Physical 
Security  Controls  for  Practitioners. 
Thus,  this  unregistered  Respondent's 
total  disregard  for  the  statutory  and  . 
regulatory  provisions  governing  the 
handling  of  controlled  substances 
indicates  that  he  cannot  be  entrusted 
with  a  DEA  registration.  See  generally, 
Jude  R.  Hayes.  M.D.,  59  FR  41785 
(1994). 

As  to  factor  five,  "(sjuch  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  the  Deputy 
Administrator  finds  it  significant  that 
the  Respondent  falsified  patient  records 
by  adding  the  initials  of  Dr.  S.  to  the 
patients'  charts,  when  Dr.  S.  had  neither 
seen  nor  treated  the  patients.  Such 
falsification  of  records  to  conceal  the 
Respondent's  unlawful  prescribing 
practices  also  serves  as  a  basis  for  the 
Deputy  Administrator's  conclusion  that 
the  public  interest  is  best  served  by 
denying  the  Respondent's  appUcation 
for  a  DEA  Certificate  of  Registration. 

The  Deputy  Administrator 
acknowledges  that  the  record  contains 
letters  from  the  Respondent's 
colleagues,  noting  his  continued 
sobriety  and  adherence  to  his  substance 
abuse  treatment  program.  Such  behavior 
is  commendable.  However,  the 
Respondent's  recent  acts  of  falsifying 
patients'  records  and  prescribing 
controlled  substances  without  a  DEA 
Certificate  of  Registration  indicate  that 
the  public  interest  is  still  better  served 


by  dfinying  the  Respondent's 
application  for  registration  at  this  time. 

Accordingly,  the  Deputy 
Administrator  of  the  drug  Enforcement 
Administration;  pursuant  to  the 
authority  vested  in  him  bv  21  U.S.C.  823 
and  824,  and  28  CFR.  O.ioo(b)  and 
0.104,  hereby  orders  that  the  application 
of  JerrV  Neil  Rand,  M.D..  be.  and  it 
hereby  is,  denied.  This  order  is  effective 
July  8, 1996. 

Dated:  May  31.  1996. 
Stephen  H.  Greene, 
Deputy  Administrator. 
|FR  Doc.  96-14131  Filed  6-5-96:  8:45  ami 
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Federal  Bureau  of  Investigation 
DNA  Advisory  Board  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  DNA  Advisory 
Board  (DAB)  will  meet  on  June  20  and 
21, 1996,  from  9:00  am  until  5:00  pm  on 
June  20,  1996,  and  from  8:00  am  until 
1:30  pm  on  June  21. 1996.  The  meeting 
will  be  held  at  the  Financial  Center 
Marriott  Hotel.  85  West  Street.  New 
York,  NY  10006.  All  attendees  will  be 
admitted  only  after  displaying  personal 
identification  which  bears  a  photograph 
of  the  attendee. 

The  DAB'S  scope  of  authority  is:  To 
develop,  and  if  appropriate,  periodically 
revise,  recommended  standards  for 
quahty  assurance  to  the  Director  of  the 
FBI,  including  standards  for  testing  the 
proficiency  of  forensic  laboratories,  and 
forensic  analysts,  in  conducting  analysis 
of  DNA;  To  recommend  standards  to  the 
Director  of  the  FBI  which  specify 
criteria  for  quality  assurance  and 
proficiency  tests  to  be  applied  to  the 
various  types  of  DNA  analysis  used  by 
forensic  laboratories,  including 
statistical  and  population  genetics 
issues  affecting  the  «valuation  of  the 
frequency  of  occurrence  of  DNA  profiles 
calculated  from  p>ertinent  population 
database(s):  To  recommend  standards 
for  acceptance  of  DNA  profiles  in  the 
FBI's  Combined  DNA  Index  System 
(CODIS)  which  take  account  of  relevant 
privacy,  law  enforcement  and  technical 
issues;  and.  To  make  recommendations 
for  a  system  for  grading  proficiency 
testing  performance  to  determine 
whether  a  laboratory  is  performing 
acceptably. 

The  topics  to  be  discussed  at  this 
meeting  include:  a  presentation  by  the 
American  Society  of  Crime  Laboratory 
Directors'  Laboratory  Accreditation 
Board;  review  and  discussion  of  the 
National  Research  Council's  Second 
Report  on  DNA;  Forensic  DNA  Testing 
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Standards;  and  a  presentation  on 
training  and  other  requirements  for  a 
"DNA  Technical  Manager"  in  a  forensic 
laboratory.  ^ 

The  meeting  is  open  to  the  pubhc  on 
a  first-come,  first  seated  basis.  Anyone 
wishing  to  address  the  DAB  must  notify 
the  Designated  Federal  Employee  (DFE) 
in  writing  at  least  twenty-four  hours 
before  the  DAB  meets.  The  notification 
must  include  the  requestor's  name, 
organizational  affiliation,  a  short 
statement  describing  the  topic  to  be 
addressed,  and  the  amount  of  time 
requested.  Oral  statements  to  the  DAB 
will  be  limited  to  five  minutes  and 
limited  to  subject  matter  directly  related 
to  the  DAB's  agenda,  unless  otherwise 
permitted  by  the  Chairman. 

Any  member  of  the  public  may  file  a 
written  statement  for  the  record 
concerning  the  DAB  and  its  work  before 
or  after  the  meeting.  Written  statements 
for  the  record  will  be  furnished  to  each 
DAB  member  for  their  consideration 
and  will  be  included  in  the  official 
minutes  of  a  DAB  meeting.  Written 
statements  must  be  type-written  on 
8V2"xll"  xerographic  weight  paper,  one 
side  only,  and  bound  only  by  a  paper 
clip  (not  stapled).  All  pages  must  be 
niunbered.  Statements  should  include 
the  Name,  Organizational  Affiliation, 
Address^  and  Telephone  number  of  the 
authors).  Written  statements  for  the 
record  will  be  included  in  minutes  of 
the  meeting  immediately  following  the 
receipt  of  the  written  statement,  unless 
the  statement  is  received  within  three 
weeks  of  the  meeting.  Under  this 
circxmistance,  the  written  statement  will 
be  included  with  the  minutes  of  the 
following  meeting.  Written  statements 
for  the  record  should  be  submitted  to 
the  DFE. 

Inquiries  may  be  addressed  to  the 
DFE,  Dr.  Randall  S.  Murch,  Chief, 
Scientific  Analysis  Section,  Laboratory 
Division,  935  Pennsylvania  Avenue, 
Northwest,  Washington,  D.C.  20535, 
(202)  324-4416,  FAX  (202)  324-1462. 

Dated:  May  30,  1996. 
Randall  S.  Murch, 

Chief.  Scientific  Analysis  Section,  Federal 

Bureau  of  Investigation. 

[FR  Doc.  96-14304  Filed  6-5-96;  8:45  am) 

BILUNQ  COOe  4410-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W31,870,etc.] 

American  Olean  Tile  Company, 
Incorporated;  Lansdale,  PA,  et  al.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  an 
Amended  Certification  of  EUgibiUty  to 
Apply  for  Worker  Adjustment 
Assistance  on  March  18, 1996, 
applicable  to  all  workers  of  American 
Olean  Tile  Company,  Incorporated, 
located  in  Lansdale.  Feruisylvania  and 
operating  at  various  locations  in 
nimierous  States.  The  amendment  was 
published  in  the  Federal  Register  on 
March  26. 1996  (61  FR  13219). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
worker  certification  for  the  subject  firm 
includes  production  and  service  center 
workers  at  various  locations  in  the 
United  States.  Workers  separated  from 
employment  at  the  American  Olean, 
Lansdale,  Pennsylvania  location  prior  to 
the  February  15,  1996.  impact  date  are 
covered  under  TA-W-29.362. 
Information  received  from  the  State 
shows  that  worker  separations  at  the 
additional  cited  U.S.  locations  would 
not  be  covered  under  the  existing 
February  15.  1996.  impact  date. 
Accordingly,  the  Department  is 
amending  the  worker  certification  to 
change  the  impact  date  for  all  of  the 
American  Olean  Tile  Company, 
Incorporated  locations  in  the  United 
States,  except  Lansdale.  Pennsylvania. 

The  amended  notice  applicable  to 
TA-W-31,870  is  hereby  issued  as 
follows: 

All  workers  of  American  Olean  Tile 
Company.  Incorporated,  Lansdale, 
Pennsylvania  (TA-W-3 1.870),  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  15, 1996; 
and  all  workers  of  American  Olean  Tile 
Company,  Incorporated  at  the  various 
locations  cited  below,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  24, 1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974: 

TA-W-31,870A    Alabama 
TA-W-31,870B    Arizona 
TA-W-3 1,870C    California 


TA-W-31.870D  Connecticut 

TA-W-31,870E  Florida 

TA-W-31,870F  Georgia 

TA-W-31,870G  Illinois 

TA-W-31,870H  Indiana 

TA-W-31,870I  Kentucky 

TA-W-31,870J  Louisiana 

TA-W-31,870K  Maryland 

TA-W-31,870L  Massachusetts 

TA-W-31,870M  Minnesota 

TA-W-3 1,870N  Missouri 

TA-W-3 1,8700  Nevada 

TA-W-31,870P  New  Jersey 

TA-W-31.870Q  New  York 

TA-W-31,870R  Ohio 

TA-W-31,870S  Oklahoma 

TA-W-31,870T  Pennsylvania  (except 

Lansdale] 

TA-W-3 1,870U  Tennessee 

TA-W-31,870V  Texas 

TA-W-31,870W  Utah 

TA-W-31,870X  Virginia 

TA-W-31,870Y  Washington 

TA-W-3i,870Z  Wisconsin. 

Signed  at  Washington,  D.C.  this  9th  day  of 
May  1996. 

Russell  T.  KUe, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-14284  Filed  6-5-96;  8:45  am) 
BILLING  COOE  4S10-30-M 


ITA-W-32.312] 

Cambridge  Industries,  Inc.  Heavy 
Truck  Division,  Ionia,  Ml;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  8,  1996,  in  response  to 
a  worker  petition  which  was  filed  April 
9, 1996  on  behalf  of  workers  at 
Cambridge  Industries,  Inc.,  Heavy  Truck 
Division,  Ionia,  Michigan  (TA-W- 
32,312). 

The  Department  inadvertently 
instituted  the  petition  as  a  Trade 
Adjustment  Assistance  petition,  when 
in  fact,  it  was  a  NAFTA-TAA  petition.  " 
Consequently,  further  TAA 
investigation  in  this  case  would  service 
no  purpose,  and  the  TAA  investigation 
has-been  terminated.  The  NAFTA-TAA 
number  assigned  the  case  is  NAFTA- 
00982. 

Signed  at  Washington,  DC,  this  16th  day  of 
May  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-14285  Filed  6-5-96;  8:45  am] 
BILUNG  CODE  UIO-SO-M 
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[TA-W-31, 780;  TA-W-31, 781] 

Cray  Researcli,  Incorporated,  Eagan, 
MN;  Cray  Research,  Incorporated  (CRI) 
Chippewa  Falls,  Wl;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  appUcation  dated  March  22, 
1996,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  February  26, 1996  and  published  in 
the  Federal  Register  on  March  19, 1996 
(61  FR  11223). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  files  show  that 
workers  of  Cray  Research.  Incorporated. 
Eagan,  Mirmesota  and  Cray  Research. 
Incorporated  (CRI)  customer  service  in 
Chippewa  Falls,  Minnesota  produced 
supercomputer  systems  and  provided 
sales,  administrative  and  support 
services. 

The  petitioner  claims  that  aggressive 
pricing  from  Japanese  competitors, 
contributed  to  worker  separations  at  the 
subject  firm  locations  in  Eagan  and 
Chippewa  Falls.  The  petitioner  explains 
that  foreign  competitors  "dumped"  a 
supercomputer  at  a  Texas  university. 
There  were  at  least  two  other  failed 
attempts  to  dump  similar  systems  at 
other  U.S.  universities.  It  was  only  the 
intervention  of  the  Commerce 
Department  coupled  with  severe  price 
cuts  by  CRI  that  averted  these  attempts. 
However,  the  documentation  submitted 
by  the  petition  shows  that  these  events 
occurred  prior  to  the  time  period 
relevant  to  the  investigation. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  Trade  Act 
was  not  met.  The  Department  was  not 
able  to  obtain  imports  statistics  on 
supercomputers  because  there  are  no 
provisions  for  that  commodity  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  To  determine  import 
impact  for  workers  of  Cray  Research,  the 
Department  relied  on  a  survey  of  the 
subject  firm's  customers.  The 


Department's  survey  revealed  that  none 
of  the  respondents  purchased  imports  of 
supercomputer  systems  in  the  relevant 
time  period  of  the  investigation,  which 
for  the  full  years  1993  through  1995. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  16th  day  of 
May,  1996. 

RusseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-14286  Filed  6-5-96;  8:45  am) 
BILLING  COOE  4510^30-M 


rrA-W-32,233] 

Dataproducts  Corporation,  Norcross, 
GA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  .    . 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibihty  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
15,  1996,  applicable  to  all  workers  of 
Dataproducts  Corporation  located  in 
Norcross.  Georgia.  The  notice  will  soon 
be  pubUshed  in  the  Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
Department  is  amending  the 
certification  for  workei^  of  the  subject 
firm  to  change  the  impact  date.  New 
findings  show  that  workers  of  the 
subject  firm  in  Norcross,  engaged  in  the 
production  of  computer  ribbons,  are 
covered  imder  an  existing  certification, 
TA-W-29,840,  which  does  not  expire 
imtil  August  8,  1996. 

The  amended  notice  applicable  to 
TA-W-32,233  is  hereby  issued  as 
follows: 

All  workers  of  Dataproducts  Corporation, 
Norcross,  Georgia  engaged  in  employment 
related  to  the  production  of  computer  ribbon 
products  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  8, 1996,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  this  20th  day  of 
May  1996. 
RusseU  T.  KUe. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-14291  Filed  6-S-96:  8:45  am) 

BILLMOCOOC  4S10-aO-M 


Notice  Of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
simunaries  of  determinations  regarding 
eUgibiUty  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  May.  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-32,063:  Grumman  Olson. 

Mayfield,  PA 
TA-W-32,253:  Pioneer  Manufacturing. 

-   Inc.,  Salisbury;  NC 
■  TA-W-32, 1 75;  Berkley  Medical 

Resources,  Inc.,  Michael  Berkowitz 

Co.,  Inc.,  UniontoHTi,  PA 
TA-W-32,223:  Freedom  Textile 

Chemical  Co.,  Conshohocken,  PA 
TA-W-3 2, 182;  Bend  Wood  Products. 

Inc..  Bend,  OR 
TA-W-32,082,  TA-W-32,083;  ECC 

International,  Sandersville,  GA 

Savannah.  GA 
TA-W-31. 983;  Whisper  Woods  (a 

Division  ofjessup  Door  Co), 

Redmond,  OR 
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In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reason  specified. 
TA-W-32,290:  Keystone  PowderedMetal 

Co.,  St.  Marys,  PA 
TA-W-32,303;  Shaw  Industries,  Inc., 

Trenton,  SC 
TA-W-32,040;  Hughes  Training,  Inc.. 

Binghamton,  NY 
TA-W-32,105;  Milliken  Sr  Co.,  ^amwell. 

SC 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-32,071;  Syracuse  Lithographing 

Co.,  Syracuse,  NY 
TA-W-32,038:  Allied  Signal,  Inc.. 

Automotive  Aftermarket,  Rumford, 

RI 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-32,252,  A  &■  B;  Penn  Virginia  Oil 

and  Gas  Corp.,  Located  in  the 

States  of  TN,  WVandKY 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  an  production. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-32,265:  Whirlpool  Corp.,    ' 

Evansxille,  IN:  April  10,  1995. 
TA-W-32,239;  American  Apparel.  Inc., 

Knoxville,  TN:  April  5,  1995. 
TA-W-32.084;  Richilene  Industries, 

New  York,  NY:  February  20,  1995. 
TA-W-32.277:  Motor  Wheel  Corp.. 

Mendota,  IL:  April  16,  1995. 
TA-W-32,062:  Forstmann  &■  Co..  Inc., 

Dublin,  GA:  March  6,  1995. 
TA-W-32.048:  Chicago  Miniature  Lamp, 

Inc.,  Pauls  Valley,  OK:  February  21, 

1995. 
TA-W-32,163:  Barber  Rose,  Inc.,  Eynon, 

PA:  March  22,  1995. 
TA-W-32,279;  Pants  Plus,  New  York, 

NY:  April  17,  1995. 
TA-W-32.081;  Dallco  Industries,  Inc., 

Mount  Union,  PA:  March  12,  1995. 
TA-W-32,274;  Lucent  Technologies, 

Formerly  ATErT,  Montgomery,  IL: 

April  17,  1995. 


TA-W-32,179.  A  6-  B;  Dallco  Industries. 

Inc.,  Hountontown,  PA. 

Headquarters  &■  Production  Facility. 

York.  PA  and  Adams  County.  PA: 

March  12,  1995. 
TA-W-32.240:  Connie  Rose 

Manufacturing,  Inc.,  Philadelphia, 

PA:  April  8,  1995. 
TA-W-32,107,  A,  B,  C;  Basin 

Exploration,  Inc.,  Denver  Co,  &■  Also 

Located  in  The  States  of  CO,  TX  &■ 

WY:  March  15,  1995. 
TA-W-32.052;  Vulcan  Corp., 

Clarksville.  TN:  March  4. 1995. 
TA-W-32.238:  Vishay-Sprague,  Inc.. 

Sanford,  ME:  April  3. 1995. 
TA-W-32,183;  Thomas  &  Betts  Corp.. 

Electrical  Dept.,  Montgomeryville, 

PA:  March  18,  1995. 
TA-W'32,227:  Ralph  Lauren 

Womenswear,  Inc.,  Bidermann 

Industries  Corp.,  New  York,  NY: 

March  27.  1995. 
TA-W-32,323:  The  Sero  Co.,  Inc., 

Sewing  Operations,  Cordele,  GA: 

May  7,  1995. 
TA-W-32,299;  New  Trend  Sportswear 

Selinsgrove.  PA:  April  23, 1995. 
TA-W-32,257;  Salem  Screen  South, 

Inc.,  Florence,  AL:  March  15,  1995. 
TA-W-32,212:  Kellogg  USA.  Inc..  San 

Leandro  Plant.  San  Leandro.  CA: 

April  1,  1995. 
TA-W-32.056:  Herald  Handbags,  New 

York.  NY:  February  28,  1995. 
TA-W-32,046:  Skyline  Sportswear/ 

Donn  Kenny  Apparel,  Floyd,  VA: 

February  11,  1995. 
TA-W-32.012;  IPM  Products  Corp.. 

Hybritex  Automotive  Controls,  EI 

Paso,  TX:  February  19.  1995. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  May,  1996. 

In  order  for  an  affirmative 
'  determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  follovdng  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 


(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers*  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  on  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00933:  Shopware,  Div.  of 

Cambridge  Resource  Group, 

Aberdeen,  WA 
NAFTA-TAA-00938:  Berkley  Medical 

Resources,  Inc.,  Michael  Berkowitz 

Co.,  Inc.,  Uniontown,  PA 
NAFTA-TAA-00947;  Salem  Screen 

South,  Inc.,  Florence,  AL 
NAFTA-TAA-00990:  Mainline 

Industrial  Distributors  (formerly 

Flood  Industries.  Inc),  Iron 

Mountain,  MI 
NAFTA-TAA-00966;  Connie  Rose 

Manufacturing.  Inc..  Philadelphia, 

PA 
NAFTA-TAA-00899:  A,  B.  C;  Dallco 

Industries.  Inc.,  Hustontown,  PA, 

Mount  Union,  PA,  Headquarters  &■ 

Production  Facility,  York,  PA 

Production  Facility.  Adams  County, 

PA 
NAFTA-TAA-00930;  Bend  Wood 

Products,  Inc.,  Bend,  OR 
NAFTA-TAA-00985:  Georgia  Giri 

Manufacturing,  Smithville,  TN 
NAFTA-TAA-00945;  Freedom  Textiles 

Chemicals  Co.,  Conshohocken,  PA 
NAFTA-TAA-00923:  Weyerhaeuser  Co.. 

Western  Lumber,  Kamiah,  ID 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

None 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
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name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00989;  United 

Technologies  Automotive,  Wiring 

Systems  Div..  El  Paso.  TX:  April  19, 

1995. 
NAFTA-TAA-00959:  Newell  Home 

Hardware  Co..  Dorfile  Storage  &■ 

Shelving  Systems.  Los  Angeles.  CA: 

April  1.  1995. 
NAFTA-TAA-00983;  Rateico 

Electronics.  Inc..  A  CSrD  Charter 

Power  Systems  Co.,  Seattle.  WA: 

April  16,  1995. 
NAFTA-TAA-00976:  A  and  C 

Enterprises.  Inc.,  Carthage,  TN: 

April  4.  1995. 
NAFTA-TAA-00973;  Siecor  Corp.,  Otay 

Mesa.  CA:  March  14,  1995. 
NAFTA-TAA-00971;  Ronnie 

Manufacturing  Co.,  Inc.,  New 

Bedford,  MA:  April  11,  1995. 
NAFTA-TAA-00975;  American  Apparel 

Corp..  Knoxville.  TN:  April  5.  1995. 
NAFTA-TAA-01004:  Telex 

Communications.  Inc.,  LeSueur, 

MN:  April  30,  1995. 
NAFTA-TAA-01000;  American  Olean 

Tile  Co.,  Lansdale.  PA:  April  23, 

1995. 
NAFTA-TAA-01011;  Allied  Signal,  Inc., 

Automotive  Safety  Restraint 

Systems,  Greenville,  AL  April  30, 

1995. 
NAFTA-TAA-00977:  Whirlpool  Corp., 

Evansville,  IN:  April  10,  1995. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  diuing  the  month  of  May  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitxition  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
person^  who  write  to  the  above  address. 

Dated:  May  28, 1996. 
Russell  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doa  96-14281  Filed  6-5-96:  8:45  am] 

BILUNG  COOe  4S10-30-M 


[TA-W-31,368, 369  &  369A] 

Roxanne  of  New  Jersey,  Neptune,  NJ; 
Art  San  Corporation,  Neptune,  NJ; 
Milady  Brassiere  and  Corset  Company, 
New  YorK  NY;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Reopening  on 


March  26, 1996,  appficable  to  all 
workers  of  Roxanne  of  New  jersey  and 
Art  San  Corporation,  both  located  in 
Neptime,  New  Jersey.  The  notice  was 
published  in  the  Federal  Register  on 
April  3, 1996  (61  FR  14823). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  have  occurred  at  the  parent 
company.  Milady  Brassiere  and  Corset 
Company  located  in  New  York,  New 
York.  The  workers  at  Milady  were 
engaged  in  employment  related  to  the 
production  of  swimwear  at  Roxanne  of 
New  Jersey  and  the  Art  San  Corporation. 
Based  on  these  new  findings,  the 
Department  is  amending  the 
certification  to  cover  workers  of  Milady 
Brassiere  and  Corset  Company,  New 
York,  New  York. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Roxanne  and  Art  San  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-31,368  is  hereby  issued  as 
follows: 

All  workers  of  Roxanne  of  New  Jersey  (TA- 
W-31,368),  and  Art  Sail  Corporation  (TA-W- 
31,369).  Neptune,  New  Jersey,  and  Milady 
Brassiere  and  Corset  Company  (TA-W- 
31,369A).  New  York.  New  York,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  17, 1994,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  28th  day  of 
May  1996. 

RusseU  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-14278  Filed  6-5-96:  8:45  am] 

BILLING  COOE  4510-40-M 


[TA-W-30,896.  etc.] 

Phillips  Petroleum  Company 
Exploration  and  Production  Group 
(dba  Exploration  Division  and  North 
American  Production  Division) 
(Including  General  Counsel); 
Bartlesville,  Olclahoma  and  All  Other 
Locations  in  Oklahoma  and  All 
Locations  in  the  Following  States: 
Kansas,  Arkansas,  Texas,  Louisiana, 
New  Mexico,  California,  Alatiama, 
Alaska;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
3, 1995,  applicable  to  all  workers  of 


Phillips  Petroleum  Company. 
Exploration  and  Production  Group,  dba 
Exploration  Division  and  North 
American  Production  Division, 
Bartlesville,  Oklahoma,  all  other 
Oklahoma  locations,  and  other  locations 
in  various  States.  The  notice  was 
pubUshed  in  the  Federal  Register  on 
May  17, 1995  (60  FR  26459). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  General 
Coimsel  employees  of  the  subject  firm 
were  not  explicitly  cited  in  the 
certification.  However,  new  findings 
show  that  General  Counsel  employees  of 
the  subject  firm  did  support  the 
exploration  and  production  of  crude  oil 
and  natural  gas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Phillips  Petroleum  adversely  affected  by 
imports  of  crude  oil  and  natural  gas. 
Accordingly,  the  Department  is 
amending  the  worker  certification  to 
specifically  provide  coverage  to  General 
Counsel  employees  of  the  subject  firm. 

The  amended  notice  applicable  to 
TA-W-30,896  is  hereby  issued  as 
follows: 

All  workers  of  Phillips  Petroleum 
Company,  Exploration  and  Production 
Croup,  dba  Exploration  Division  and  North 
American  Production  Division.  Including 
General  Counsel,  Bartlesville,  Oldahoma 
{TA-W-30,896).  ail  other  locations  in 
Oklahoma  (TA-W-30.896A),  and  all 
locations  in  the  following  States:  Kansas 
(TA-W-30,896B),  Arkansas  (TA-W- 
30.896C),  Texas  (TA-W-30,896D),  Louisiana 
(TA-W-30.896E),  New  Mexico  (TA-W- 
30.896F),  California  (TA-W-30,896G), 
Alabama  n'A-W-30,896H),  and  Alaska  (TA- 
W-30.896I)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  23,  1994.  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 

Signed  at  Washington.  D.C.  this  23rd  day 
of  May  1996. 
Russell  T.  Kile,   . 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-14287  Filed  6-5-96;  8:45  am] 
BILLING  COOe  4S10-30-M 


[TA-W-32,129] 

Phillips  Petroleum  Company,  General 
Counsel,  Bellaire,  TX;  Notice  of 
Temfiination  of  Investigation 

Pxirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  1,  1996  in  response  to 
a  worker  petition  which  was  filed 
February  7, 1996,  on  behalf  of  workers 
at  Phillips  Petroleum  Company,  General 
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Counsel,  Bellaire,  Texas  (TA-W- 
32,129). 

The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-30,896D}.  Consequently,  further 
investigation  in  this  case  would  serve 
no  piupose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC.  this  23rd  day  of 
May  1996. 
Russell  T.  Kik. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-14280  Filed  6-5-96;  8:45  am] 

BiLUNC  CODE  4510-30-M 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appendix 

(Petitions  Instituted  on  05/13/96] 


Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  17, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  17. 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Etepartment  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  DC.  20210. 

Signed  at  Washington,  D.C.  this  13th  day 
of  May,  1996. 
Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


32,316 
32,317 
32.318 
32.319 
32.320 
32,321 
32.322 
32.323 
32,324 
32,325 
32,326 
32.327 
32.328 
32.329 
32,330 
32.331 
32.332 


Subiect  rirm  (petitioners) 

Pittsburgh  Coming  Corp.  (AFGW)  

Ampotex  (USA).  Inc.  (Co)  

Jaunty  Textile  (Wkrs)  

Paragon  Trade  Brands,  Inc.  (Wkrs)  .... 

Fort  Smith  Furniture  (lUE) 

EquitaWe  Resources  Ener.  (Co)  

Footwear  By  Julius  (UNITE)  .._ 

The  Sere  Company.  Inc.  (Co.) 

Lockheed  Martin  Corp.  (IAM4AW) 

ERA  Coat  (UNITE)  

VDO  Vazak  Corporation  (Co.)  ~.. 

VIPA/anguard  Industries  (Co.)  -.. 

Thomas  arxi  Betts  (lUC)  

Atochem  ((XAW) ™ 

Kinney  Shoe  Corp.  (Wkrs)  

Kenting  Apollo  Onllmg  (Wkrs)  

GreenfieW  Research,  Inc.  (Co.)  


Location 


Port  Allegany,  PA 

Denver,  CO  

Scranton,  PA  

Oneonta,  NY 

Fort  Smith,  AR  .... 

Billings.  MT „.. 

Bronx,  NY  

Cordele.  GA 

Meridian.  MS  

Paterson,  NJ 

Wlrxihester,  VA  .. 

Brighton,  Ml  

Strongsville.  OH 

BuHaio,  NY  

Carlisle.  PA 

Mills.  WY  

GreenfieW,  OH  .. 


Date  oi 
petition 


05«)2«6 
04/29/96 
05/01/96 
05/03/96 
04/29/96 
04/30/96 
04/29/96 
05/07/96 
04/25/96 
04/26/96 
04/30/96 
04/27/96 
05/02/96 
03/22/96 
04/30/96 
04/30/96 
05/06/96 


Product(s) 


Glass  Block  (Pressed  Glass  Ware). 

Exploration  of  Crude  Oil  and  Natural  Gas. 

Acetate  Rayon  and  Polyester  Fat)rics. 

Disposat)le  Diapers. 

Furniture  for  Commercial  Business. 

Oil  and  Gas. 

Ladies'  Shoes. 

Men's  Sport  Shirts. 

Sut>assemblies  for  The  Hercules  Aircraft 

Women's  Coats. 

Autonnotive  and  Manne  Instnjmentation. 

Warehouse  arxJ  Distnbution — Hand  Tools. 

Zinc  Dye-cast  Fittings. 

Flour  Enrichments,  Organk;  PeroxkJe. 

Shoes. 

Oil  and  Gas  Drilling. 

Automotive  Seat  Covers. 


|FR  Doc.  96-14289  Filed  6-5-96;  8:45  am] 
BILUNG  CODE  4510-30-M 


nrA-W-32,137,  TA-W-32,138] 

Spartan  Mills  Corporation,  Corporate 
Offices,  Spartanburg,  SC  and  Spartan 
Mills  Corporation,  Cleveland  Mills 
Plant,  Lawndale,  NC 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  1, 1996.  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Spartan  Mills 
Corporation,  Corporate  Offices, 
Spartanburg,  South  Carolina,  and 
Cleveland  Mills  Plant,  Lavradale.  North 
Carolina. 


The  petitioner  has  requested  that  the 
petitions  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigations 
have  been  terminated. 

Signed  in  Washington,  DC  this  24th  day  of 
May.  1996. 
Russell  Kile. 

Acting  Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-14282  Filed  6-5-96;  8:45  am]      . 

BILUNG  CODE  4810-3O-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6,  1996  /  Notices 


28903 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  17. 
Id96. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


TA-W 


subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Junp  17, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance.  Employment 

APPENDIX 
[Petitions  Instituted  on  05/20/96] 


and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington.  EX:.  20210. 

Signed  at  Washington,  D.C.  this  20th  day 
of  May.  1996. 

Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 


32,333 
32,334 
32,335 
32,336 
32,337 
32,338 
32,339 
32,340 
32,341 
32,342 
32,343 
32,344 
32,345 
32,346 
32,347 
32.348 
32,349 
32,350 
32,351 
32,352 
32,353 
32,354 
32,355 
32,356 
32,357 
32,358 


Subject  fimi  (petitioners) 


Toomtjs  County  Mfg  (Co.)  

Ashland  Exploration,  Inc  (Wkrs)  .. 

Allergan  (Co.)  

Horvath  Knitting  Mill  (Wkrs)  

Reeves  Brothers,  Inc.  (Wkrs) 

Highland  Artificial  Uft  (Wkrs)  

Highland  Artificial  Lift  (Wkrs) 

Highland  Artificial  Lift  (Wkrs) 

Schenley  Sportwear  (Wkrs)  

B.A.S.F.  Corporation  (UAW)  

Qsawatomie,  Inc.  (Co.)  „ 

Stone  Apparel  (Wkrs) 

Han/ard  Sport  (Wkrs) 

Addison  and  Leyen,  Inc.  (Wkrs)  .. 
Fasco  Consunner  Products  (Wkrs) 

General  Motors  Corp.  (UAW)  

Border  Apparel  (Wkrs)  , 

Clear  Pine  Moulding  (Wkrs) , 

Thomas  and  Betts  Corp  (Co.) 

Allied  Signal  Inc.  (Co.)  

Johnson  Control,  Inc.  (Co.) 

United  Technologies  (Wkrs) 

AUX  (Wkrs)  

Unisys  Corporation  (Wkrs) 

GRD  Steel  (USWA) 

Gould  Shawmut  (Comp)  


Location 


Lyons,  GA  

Brentonon,  WV 

Ptroenix,  AZ  

Coopersburg,  PA  .. 

Woodruff,  SC  

EnkJ.  OK 

Oklahoma  City,  OK 
Garden  City,  KS  .... 

Brooklyn.  NY 

Detroit  Ml  

Dk:kinson,  ND  

Lavonia,  GA 

Compton,  CA  

Williston,  ND  

Fayettevilte,  NC  ..-. 

Tarrytown.  NY 

El  Paso,  TX 

Prineville,  OR  

Punta  Gorda,  FL  ... 

Greenville,  AL  

Milwaukee,  Wl 

St.  Matthews,  SC  .. 
Myrtle  Beach,  SC  .. 

Roseville,  MN 

Monongahela,  PA  . 
MartJIe  Falls,  TX  .... 


Date  of  petK 
tion 


05/03/96 
04/29/96 
04/29/96 
04/30/96 
04/26/96 
04/17/96 
04/17/96 
04/17/96 
05/03/96 
04/30/96 
04/06/96 
05/08/96 
05/10/96 
05/09/96 
05/07/96 
05/02/96 
05/02/96 
03/29/96 
05/01/96 
04/22/96 
05/07/96 
05/07/96 
05/07/96 
04/29/96 
04/30/96 
05/14/96 


Product(s) 


Ladies'  Sleepwear. 

Expl.  &  Prod.  Cnjde  Oil.  Natural  Gas. 

Disinfection  Solution  for  Contact  Lens. 

Children's  Outerwear. 

Yam. 

Pumps. 

Pumps. 

Pumps. 

Ladies'  Skirts  and  Pants. 

Paint  4  Primer  Products. 

ProvkJe  Oilfield  Services. 

Men's  Boxer  Shorts. 

Ping  Pong  Tat)le. 

Oil  Services. 

Ceiling  Fans. 

Van  Assembly. 

Blue  Jeans. 

Wood  Moldings. 

Electronic  Components— Terminal  Bkxdts. 

Seatbett  &  Airt>ag  Parts. 

Actuator  Assembly. 

Auto  Electical  Switches. 

Ceramk:  Capacitors. 

Printed  Circuits. 

Steel  Billets. 

FusehoWers,  Power  Distributkxi  Bkx:ks. 


(FR  Doc.  96-14288  Filed  6-5-96;  8:45  am) 
BILUNO  COOe  4510-W-M 


[TA-W-32,327] 

VIP/Vanguard  Industrial  Products, 
Incorporated,  Brighton,  Mi;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  13, 1996  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  VIP/Vanguard 
Industrial  Products,  Incorporated, 
Brighton,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  at  Washington,  DC,  this  24th  day  of 
May  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-14292  Filed  6-5-96:  8:45  am] 
BILLING  COOE  4510-30-M 


[NAFTA-00891] 

Cole  Haan,  Cole  Haan  Manufacturing 
Division,  Lewiston,  ME  and  NAFTA- 
00891  A  Livermore  Falls  Location 
Livermore,  ME;  Amended  Certitication 
Regarding  Eligibility  To  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance 

In  accordance  with  Section  250(a], 
Subchapter  D,  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
March  25, 1996,  applicable  to  workers 
of  Cole  Haan,  Cole  Haan  Manufacturing 


Division.  Lewiston,  Maine.  The  notice 
was  published  in  the  Federal  Register 
on  April  25,  1996  (61  FR  18418) 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  workers  separations  have 
occurred  at  the  subject  firms'  Livermore, 
Maine  location.  The  workers  are 
engaged  in  the  production  of  moccasins 
for  Cole  Haan  manufactiuing  facilities 
and  provided  clerical,  management  and 
office  fimctions  in  support  of  the 
production  of  moccasins. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of 
moccasins.  Accordingly,  the  Department 
is  amending  the  certification  to  reflect 
this  matter. 

The  amended  notice  applicable  to 
NAFTA— 00891  is  hereby  issued  as 
follows: 

All  workers  of  Cole  Haan,  Cole  Haan 
Manufacturing  Division,  Lewiston,  Maine 
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NAFTA— 00891,  and  Cole  Haan.  Livennore 
Falls  Location,  Livennore,  Maine  NAFTA — 
00891A  engaged  in  employment  related  to 
the  production  of  moccasins  and  provided 
clerical,  management  and  office  functions  in 
support  of  the  production  of  moccasins  who 
became  totally  or  f)artially  separated  from 
employment  on  or  afler  March  11, 1995  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day 
of  May  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-14283  Filed  6-5-96;  8:45  am) 

BtLUNG  CODE  4S10-30-M 


[NAFTA-00999] 


[NAFTA-00M4] 

Dataproducts  Corporation;  Norcross, 
GA;  Amended  Certification  Regarding 
Eligit>iiity  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a). 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2273).  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  15. 
1996.  apphcable  to  workers  of 
Dataproducts  Corporation.  Norcross. 
Georgia.  The  Notice  will  soon  be 
pubhshed  in  the  Federal  Register. 

The  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  New  findings  show  that  the 
Department  inadvertently  issued  the 
certification  to  all  workers  instead  of 
workers  producing  computer  ribbon 
products,  the  subject  of  the  petition.  The 
company  reports  that  the  workers  are 
separately  identifiable.  Accordingly,  the 
Department  is  amending  the 
certification  to  limit  coverage  only  to 
the  workers  at  the  Norcross  plant 
producing  computer  ribbon  products. 

The  amended  notice  applicable  to 
NAFTA — 00944  is  hereby  issued  as 
follows: 

All  workers  of  Dataproducts  Corporation, 
,   Norcross,  Georgia,  engaged  in  the  production 
of  computer  ribbon  products  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  1, 1995  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  20th  day  of 
May  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-14290  Filed  6-5-96;  8:45  am) 
WLUNQ  CODE  4910-30-M 


Zena  Enterprises,  New  York,  NY; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  250(b)(1)  of  the 
Trade  Act  of  1974.  as  amended,  an 
investigation  was  initiated  for  workers 
of  the  subject  finn.  The  Department 
inadvertently  issued  a  certification  on 
May  8.  1996.  irrespective  of  the  fact  that 
the  workers  were  covered  under  an 
existing  certification.  The  notice  will 
soon  be  published  in  the  Federal 
Register.  This  notice  corrects  the  above 
noted  inadvertent  action. 

On  April  23. 1996.  under  petition 
NAFTA-00721.  the  Department 
amended  the  certification  for  all 
workers  of  R.D.  Simpson.  Incorporated 
(Including  D  &  E  Laundry)  in 
Carterville.  Georgia,  to  include  an 
affiliate  of  the  subject  firm,  Zena 
Enterprises.  New  York,  New  York 
(NAFTA-00721A).  The  notice  was 
published  in  the  Federal  Register  on 
May  8. 1996  (61  FR  20837). 

Therefore,  since  the  subject  workers 
were  previously  certified,  further 
investigation  m  NAFTA-00999  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  21st  day  of 
May  1996. 
RusseU  T.  Kik, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-14279  Filed  6-5-96;  8:45  am] 
BILUNG  COD€  4510-«>-M 


Washington.  D.C.  20037.  Telephone: 
(202) 632-0952. 

SUPPLEIMENTARY  INFORMATION:  The 
National  Education  Goals  Panel,  a 
bipartisan  panel  of  governors,  members 
of  the  Administration,  members  of 
Congress  and  state  legislators,  was 
created  to  monitor  and  report  annually 
to  the  President.  Governors.  Congress 
and  the  nation  on  the  progress  of  the 
nation  and  states  toward  meeting  the 
National  Education  Goals  adopted  by 
the  President  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes: 
presentation  of  a  new  Goals  Panel 
report.  Profile  of  1994-95  State 
Assessments  and  Reported  Results; 
discussion  of  the  redesign  of  the 
National  Assessment  of  Educational 
Progress  (NAEP);  presentation  of  two 
state  assessment  systems. 

Records  are  kept  of  all  proceedings 
and  are  available  for  inspection  at  the 
Goals  Panel  office,  1255— 22nd  Street. 
N.W..  Suite  502.  Washington.  D.C. 
20037. 


NATIONAL  EDUCATION  GOALS 
PANEL 

National  Education  Goals  Panel 
Meeting 

AGENCY:  National  Education  Goals 

Panel. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

and  location  of  a  forthcoming  meeting  of 

the  National  Education  G<}als  Panel. 

This  notice  also  describes  the  functions 

of  the  Panel. 

DATES:  June  18.  1996  from  9:00  a.m.- 

12:00  Noon. 

ADDRESSES:  Marriott  at  Metro  Center, 

Salon  A.  775— Twelfth  Street  (at  E 

Street).  N.W..  Washington.  D.C.  20005. 

The  Twelfth  Street  entrance  to  the  hotel 

is  accessible  for  persons  with 

disabilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  Dixon.  Program  Assistant,  1255 — 

22nd  Street.  N.W..  Suite  502. 


Dated:  May  30. 1996. 
Ken  Nelson, 

Executive  Director,  National  Education  Goals 
Panel. 
(FR  Doc.  96-14252  Filed  6-5-96;  8:45  am] 

BILUNO  CODE  4010-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Proposed  Collection;  Comment 
Request;  Title  of  Proposed  Collection, 
"Fellowship  Applications  and  Award 
Forms" 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information  of 
the  propose  project  or  to  obtain  a  copy 
of  the  data  collection  plans  and 
instruments,  call  Herman  Fleming,  NSF 
Clearance  Officer  at  (703)  306-1243 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utifity;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  project.  Section  10  of  the 
National  Science  Foimdation  Act.  as 
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amended,  states  that  "The  Foundation  is 
authorized  to  award,  within  the  limits  of 
funds  made  available  *   *   * 
scholarships  and  graduate  fellowships 
for  scientific  study  or  scientific  work  in 
the  mathematical  physical,  medical, 
biological,  engineering,  social,  and  other 
sciences  at  appropriate  nonprofit 
American  or  nonprofit  foreign 
institutions  selected  by  the  recipient  of 
such  aid,  for  stated  periods  of  time." 

The  Foimdation  Fellowship  Programs 
are  designed  to  meet  the  following 
objectives: 

•  To  assure  that  some  of  the  Nation's 
most  talented  students  in  the  sciences 
obtain  the  education  necessary  to 
become  creative  and  productive 
scientific  researchers. 

•  To  train  or  upgrade  advanced 
scientific  persoimel  to  enhance  their 
abiUties  as  teachers  and  researchers. 

•  To  promote  graduate  education  in 
the  sciences,  mathematics,  and 
engineering  at  institutions  that  have 
traditionally  served  ethnic  minorities. 

•  To  encourage  pursuit  of  advanced 
science  degrees  by  students  who  are 
members  of  ethnic  groups  traditionally 
imder-represented  in  the  Nation's 
advanced  science  personnel  pool. 

The  Foundations  has  the  following 
fellowship  award  programs: 

NSF  Graduate  Research  Fellowships 
Graduate  Fellowships 
Minority  Gradate  Fellowships 
Women  in  Engineering  and  Computer 

and  Information  Science 
Earth  Sciences  Postdoctoral  Research 

Fellowships 
Postdoctoral  Research  Fellowships  in 

Chemistry 
Mathematical  Sciences  Postdoctoral 

Research  Fellowships 
NSF-NATO  Postdoctoral  Fellowships 

and  Supporting  Engineering 
Minority  Postdoctoral  Research 

Fellowships  and  Supporting 

Activities 
Postdoctoral  Research  Fellowships  in 

Biosciences  Related  to  the 

Environment 
Postdoctoral  Research  Fellowships  in 

Molecular  Evolution 
Ridge  Inter-Disciplinary  Global 

Experiments 
Advanced  Study  Institute  Travel 

Awards 
International  Opportunities  for 

Scientists  and  Engineers 
Japan  Research  Fellows 
North  American  Research  fellows 
International  Research  fellows 
Ethics  and  Values  Fellowship  Awards 

These  are  annual  award  programs 
with  application  deadUnes  varying 
according  to  the  fellowship  program. 
PubUc  burden  may  also  vary  according 


to  program,  however  it  is  estimated  that 
each  submission  is  averaged  to  be  12 
hours  per  respondent. 

Send  comments  to  Herman  Fleming. 
Clearance  Office.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Suite  485,  ArUngton.  VA  22230.  Written 
comments  should  be  received  by  August 
1. 1996 

Dated:  May  31.1996. 
Herman  G.  Fleming, 
NSF  Clearance  Officer. 
[FR  Doc.  96-14143  Filed  6-5-96;  8:45  am] 

BILUNG  CODE  7SS6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  04&-9027] 

Consideration  of  an  Amendment 
Request  for  Decommissioning  the 
Cabot  Corporation  Facility  in  Revere, 
Pennsylvania  and  Opportunity  for  a 
Hearing 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Consideration  of  a 
License  Amendment  for  the  Cabot 
Corporation  Site  in  Revere, 
Pennsylvania,  and  Opportunity  for  a 
Hearing. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
a  license  amendment  to  Source 
Materials  License  No.  SMC-1562  issued 
to  Cabot  Corporation  (the  licensee)  for 
the  decommissioning  of  its  facility  in 
Revere,  Pennsylvania.  The  licensee 
requested  the  amendment  in  a  letter 
dated  April  25.  1996,  to  incorporate  the 
site  decommissioning  plan  submitted 
with  the  request. 

The  waste  from  the  Revere  facility 
consists  of  siUca  slag  containing  natural 
uranium  and  thorium  resulting  boTa  the 
past  production  of  niobium  metal.  There 
are  approximately  23,210  cubic  meters 
of  material,  about  5  percent  of  which  is 
radioactive  slag.  The  radioactive  slag  is 
mixed  in  with  soil,  rubble,  and  other 
slag  that  is  not  radioactive.  The  Ucensee 
proposes  to  consoUdate  material  from 
several  areas  onsite  into  one  onsite 
location.  The  licensee  has  submitted  a 
risk  analysis  that  purports  to 
demonstrate  that  the  potential  radiation 
dose  to  the  critical  population  group 
will  be  acceptably  low. 

The  NRC  will  require  the  Ucensee  to 
remediate  the  Revere  faciUty  to  meet 
NRC's  criteria,  and.  during  the 
decommissioning  activities,  to  maintain 
effiuents  and  doses  as  low  as  is 
reasonably  achievable. 


Prior  to  the  issuance  of  the  proposed 
amendment,  NRC  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  NRC's 
regulations.  These  findings  will  be 
documented  in  a  Safety  Evaluation 
Report  and  an  Environmental 
Assessment. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  a  license  amendment  falling  within 
the  scope  of  Subpart  L,  "Informal 
Hearing  Proced'ires  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.2105(c). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  apphcant  must  describe  in  detail: 

1 .  "The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  mat  interest  may  be  a^ected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circimistances  establi^ing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e).  each  request  for  a  hearing 
must  also  be  served,  by  deUvering  it 
personally  or  by  mail,  to: 

1.  The  applicant,  Cabot  Performance 
Materials,  P.O.  Box  1608,  County  Line 
Road,  Boyertown.  Pennsylvania.  19512- 
1608.  Attention  Mr.  Anthony  T. 
Campitelli;  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville.  MD  20852-2738.  or  by 
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mail  addressed  to  the  Executive  Director 
for  Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  apphcation  for  amendment 
request  is  available  for  inspection  at  the 
NRC's  Pubhc  Document  Room,  2120  L 
Street  NW,  Washington,  DC  2055-5. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  May  1996. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Nelson, 
Acting  Chief,  Low-Level  Waste  and 
Decommissioning  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety,  and  Safeguards. 
[FR  Doc.  96-14235  Filed  6-5-96;  8:45  am) 
BMJJNQ  CODE  TCM-OI-^ 


[Doctot  No.:  040-06724] 

Finding  of  No  Significant  impact 
Related  To  Amendment  To  Materials 
License  SUB-1357,  Chemetron 
Corporation,  Inc. 

AGENCY:  Nuclear  Regtilatory 
Commission. 

action:  Notice  of  Finding  of  No 
Significant  Impact  associated  with 
amendment  to  Materials  License  SUB- 
1357,  Chemetron  Corporation,  Inc., 
Cuyahoga  Heights,  Ohio,  to  authorize 
remediation  of  Harvard  Avenue  site. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuing  an 
amendment  of  Materials  License  No. 
SUB-1357,  held  by  Chemetron 
Corporation,  Inc.,  to  authorize  the 
remediation  of  the  Harvard  Avenue  site 
located  on  Harvard  Avenue  in  Cuyahoga 
Heights,  Ohio. 

Environmental  Assessment  Summary 

Background 

By  the  letter  of  March  24, 1994, 
Chemetron  Corporation,  Inc., 
(Chemetron)  requested  that  NRC  amend 
its  license  to  authorize  it  to  perform  the 
remediation  of  the  Harvard- Avenue  and 
Bert  Avenue  sites  in  accordance  with  its 
remediation  plan  entitled,  "Site 
Remediation  Plan,  Chemetron 
Remediation  Project,  Harvard  and  Bert 
Avenue  Sites,  Chemetron  Corporation, 
Inc.,  Newburgh  Heights,  Ohio," 
Revision  1,  dated  February  25, 1995. 
This  remediation  plan  also  included 
Chemetron's  plans  for  remediating 
buildings,  adjacent  to  the  Harvard 
Avenue  site,  owned  by  the  McGean- 
Rohco,  Inc.,  that  are  contaminated  with 
radioactive  material.  By  letter  of  May 
18,  1995,  Chemetron  requested  NRC 
staff  to  expedite  and  separately  review 
the  remediation  of  the  Harvard  Avenue 
site  so  that  remediation  would  not  be 


delayed  due  to  the  required  Ohio 
Environmental  Protection  Agency 
(OEPA)  review  of  the  solid  waste  issues 
at  the  Bert  Avenue  site,  under  the 
jurisdiction  of  OEPA. 

Following  the  review  of  the  portions 
of  the  Chemetron  Final  Remediation 
Plan  for  Harvard  Avenue  and  Bert 
Avenue  sites  that  addressed  the 
McGean-Rohco  building  remediation, 
NRC  staff  published,  in  the  Federal 
Register  (FR),  on  August  5,  1994,  a 
Finding  of  No  Significant  Impact 
(FONSI)  and  an  environmental 
assessment  for  the  McGean-Rohco 
complex  remediation.  On  August  9, 
1994,  NRC  staff  issued  Amendment  4  to 
the  Chemetron  Ucense  authorizing 
Chemetron  to  conduct  the  McGean- 
Rohco  building  remediation.  On  August 
9, 1994,  NRC  staff  also  issued  a  Safety 
Evaluation  Report  for  the  proposed 
remediation  of  the  McGean-Rohco 
complex. 

Proposed  Action 

In  this  action,  Chemetron  is  proposing 
to  utilize  onsite  disposal,  under  10  CFR 
20.2002,  at  the  Harvard  Avenue  facility, 
for  wastes,  from  the  remediation  of  the 
Harvard  Avenue  site,  with 
concentrations  up  to  the  Option  2  limit 
in  the  NRC's  Branch  Technical  Position 
on  "Disposal  or  Onsite  Storage  of 
Thorium  or  Uraniiun  Wastes  from  Past 
Operations"  (1981  BTP).  If  wastes,  that 
exceed  the  Option  2  concentration 
limits  in  the  1981  BTP,  are  discovered 
at  the  Harvard  Avenue  site,  these  wastes 
would  be  shipped  offsite,  to  a  Ucensed 
low- level  waste  disposal  site. 

Need  for  Proposed  Action 

The  purpose  of  the  proposed  action  is 
to  decommission  the  Harvard  Avenue 
site,  by  removing  depleted  uranium 
contamination  in  soils  and  building 
rubble,  so  that  the  site  can  be  released 
for  unrestricted  use.  Remediating  the 
site  will  allow  Chemetron  to  release  the 
site  back  to  the  site  owner,  McGean- 
Rohco,  Inc.,  and  to  remove  the  site  from 
Chemetron's  NRC  Ucense. 

Environmental  Impacts  of  Proposed 
Action 

The  NRC  staff  reviewed  the  levels  of 
contamination,  the  proposed 
remediation  methods,  and  the 
radiological  and  environmental  controls 
that  will  be  used  during  the 
remediation.  These  controls  include 
worker  dosimetry,  the  As  Low  As  Is 
Reasonably  Achievable  (ALARA) 
program,  air  monitoring,  routine 
surveys,  a  bioassay  program  for  workers, 
and  routine  monitoring  of  both  airborne 
and  liquid  effluent  releases  to  meet  10 
CFR  Part  20  radiation  protection 


requirements.  Worker  and  pubUc  doses 
will  be  limited  so  that  exposures  will 
not  exceed  10  CFR  Part  20  requirements. 
Chemetron  proposed  to  remediate  the 
Harvard  Avenue  site  in  accordance  with 
"GuideUnes  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct, 
Source,  and  Special  Nuclear  Materials," 
dated  August  1987.  Chemetron  also 
proposed  to  dispose  of  depleted 
uraiiium  wastes  onsite  in  accordance 
with  the  1981  BTP.  Based  on  uraniimi 
solubihty  testing  of  the  Harvard  Avenue 
wastes,  the  maximum  depleted  uraniimi 
concentration  that  is  acceptable  for 
disposal  in  the  disposal  cell  is  7.4  Bq/ 
gm  (200  pCi/gm)  total  uranium. 

The  staff  also  analyzed  the 
radiological  impacts  to  the  public  from 
the  disposal  of  depleted  uranium 
contaminated  soils  and  building  rubble 
in  the  proposed  onsite  disposal  cell. 
Radiological  impacts  to  members  of  the 
pubUc  will  result  from  inhalation  and 
ingestion  of  releases  of  radioactivity  in 
air  and  in  water  during  the  remediation 
operations  and  direct  exposure  to 
radiation  from  radioactive  materials  at 
the  site  during  remediation  operations. 
The  public  will  also  be  exposed  to 
radiation  as  a  result  of  the  onsite 
disposal.  Decommissioning  workers  will 
receive  doses  primarily  by  inhalation 
and  direct  exposure  during  the 
remediation  activities.  In  addition  to 
impacts  from  routine  operations,  the 
potential  radiological  consequences  of 
accidents  were  considered. 

The  Ucensee  provided  an  estimate  of 
the  dose  to  the  public  from  airborne 
effluents  to  be  generated  during  the 
excavation  activities  associated  v^th  the 
decommissioning  of  Harvard  Avenue 
site.  The  maximiun  public  dose  from 
airborne  effluents  is  0.02  mSv  (2  mrem) 
for  the  Harvard  Avenue  site.  The  staff 
performed  a  more  conservative, 
independent  analysis  of  the  potential  for 
public  exposure  from  airborne  effluents. 
The  staff  estimated  the  dose  to  the 
nearest  resident  during  excavation  of 
soil  at  the  Chemetron  Harvard  Avenue 
site  to  be  approximately  0.09  mSv  (9 
mrem). 

The  licensee  performed  dose 
assessments  for  the  Harvard  Avenue 
disposal  cell  using  the  RESRAD 
computer  code,  Version  5.05.  The 
RESRAD  code  calculates  dose  impacts 
assuming  a  resident-farmer  scenario, 
where  an  individual  would  construct  a 
residence,  live  there,  grow  food,  and 
consume  all  drinking  water  from  a 
conservatively  located  groundwater 
well.  Radiation  doses  were  calculated  to 
be  0.132  mSv/yr  (13.2  mrem/yr)  at  1000 
years  and  peak  at  0.142  mSv/yr  (14.2 
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mrem/yr)  at  2150  years  after 
construction  of  the  disposal  cell.  These 
predicted  doses  are  less  than  NRC's 
limit  of  1  mSv/yr  (100  mrem/yr)  for 
radiation  doses  to  the  public  in  10  CFR 
Part  20.  These  doses  reflect  the  worst 
case  scenario  with  the  proposed  cover 
over  the  disposal  cell  assumed  to  have 
been  removed. 

NRC  staff  verified  Chemetron's 
RESRAD  code  analyses,  using  Version 
5.05,  and  obtained  the  same  results  as 
Chemetron.  NRC  staff  also  ran  the 
calculations  using  an  individual 
groimdwater  consumption  rate  of  730  1/ 
yr,  as  recommended  in  NRC  Policy  and 
Guidance  Directive  PG-8-08, 
"Scenarios  for  Assessing  Potential  Doses 
Associated  with  Residual 
Radioactivity."  Chemetron  assumed  a 
consumption  rate  of  510  1/yr, 
recommended  in  Argonne  National 
Laboratory's  ANL/EAIS-8,  "Data 
Collection  Handbook  to  Support 
Modeling  the  Impacts  of  Radioactive 
Material  in  Soil."  The  peak  dose, 
assuming  a  cover,  was  computed  to  be 
0.26  mSv/yr  (26  mrem/yr)  at  2160  years 
after  disposal.  At  1000  years  after 
disposal,  the  dose  would  be  0.22  mSv/ 
yr  (22  mrem/yr).  The  peak  dose, 
assuming  no  cover,  was  computed  to  be 
0.20  mSv/yr  (20  mrem/yr)  at  2150  years 
after  disposal.  At  1000  years  after 
disposal,  the  dose  would  be  0.185  mSv/ 
yr  (18.5  mrem/yr).  The  above  doses 
estimated  for  the  pubUc  are 
substantially  less  than  the  1  mSv/yr 
(100  mrem/yr)  limit  for  exposures  to  the 
pubhc  in  10  CFR  Part  20. 

During  the  remediation  of  the 
contaminated  materials,  workers  will 
receive  doses  from  direct  exposure  and 
from  the  inhalation  of  dusts  containing 
depleted  uranium.  From  direct 
exposure,  assuming  the  maximum 
measured  background  radiation  levels  at 
the  Harvard  Avenue  site  of  0.2  mSv/ 
month  (20  mrem/month)  and  a  2000  hr 
exposure,  Chemetron  computed  the 
direct  exposure  dose  to  be  0.55  mSv  (55 
mrem).  Chemetron  computed  the 
inhalation  dose  to  be  0.03  mSv  (3 
mrem).  NRC  staff  reviewed  and  agrees 
with  these  calculations.  The  above  , 
doses  are  substantially  below  the  10 
CFR  Part  20  limit  of  0.05  Sv/yr  (5  rem/ 
yr)  for  routine  occupational  exposure. 

Based  on  the  above  evaluations, 
radiation  exposures  of  persons  living  or 
traveling  near  the  site  due  to  onsite 
operations  will  be  well  within  limits 
contained  in  NRC  regulations  and  vdll 
be  small  in  comparison  to  natural 
background  radiation.  The  licensee  has 
a  radiation  protection  program  that  will 
maintain  radiation  exposures  and 
effluent  releases  within  the  limits  of  10 
CFR  Part  20  and  wrill  maintain 


exposures  as  low  as  is  reasonably 
achievable. 

The  NRC  staff  reviewed  the  Ucensee's 
estimated  potential  consequences  of 
postulated  accidents.  The  licensee 
evaluated  two  worst  case  accident 
scenarios — a  truck  tipping  over 
releasing  its  contents  and  a  truck  fire 
causing  radioactivity  to  be  dispersed 
into  the  air.  The  scenarios  assumed  the 
maximum  total  uranium  concentration 
of  507  Bq/gm  (13.700  pCi/gm)  total 
uranium  found  at  the  Bert  Avenue  site 
in  Chemetron's  site  characterization. 
This  concentration  is  substantially 
higher  than  the  maximum  total  uranium 
concentration  of  5.9  Bq/gm  (160  pCi/ 
gm)  at  the  Harvard  Avenue  site. 
Receptors  10  meters  away  would  receive 
a  dose  of  4.3E^  mSv  (4.3E-2  mrem) 
from  the  truck  spill  accident  and  0.04 
mSv  (4  mrem)  from  the  truck  fire 
accident.  These  postulated  accidents  do 
not  have  the  potential  for  onsite  or 
offsite  radiation  doses  that  exceed  the 
minimiun  Protective  Action  Guide  level 
of  1  Rem,  recommended  in  the  U.S. 
Environmental  Protection  Agency's 
"Manual  of  Protective  Action  Guides 
and  Protective  Actions  for  Nuclear 
Licidents."  or  above  the  10  CFR  Part  20 
Umit  of  0.05  Sv  (5  Rem/yr)  for  routine 
occupational  exposure. 

No  wastes  that  exceed  the  Option  2 
hmits  in  the  1981  BTP  are  expected  at 
the  Harvard  Avenue  site.  However,  if 
wastes  that  exceed  the  Option  2  limits 
are  discovered,  the  wastes  will  be 
shipped  offsite  to  a  licensed  low-level 
waste  disposal  site.  Wastes  will  be 
packaged  and  shipped  in  containers  or 
covered  railcars  or  trucks  in  accordance 
with  NRC  and  Department  of 
Transportation  requirements.  Wastes 
will  be  disposed  of  in  accordance  with 
the  disposal  site  Ucense  conditions. 
Therefore,  there  are  no  expected 
impacts  from  the  transportation  or 
offsite  disposal  of  radioactive  materials. 

The  NRC  staff  also  considered 
nonradiological  impacts  and  concluded 
that  all  such  impacts  are  negligible. 

Chemetron  has  identified,  at  the 
Harvard  Avenue  site,  no  solid  wastes 
and  hazardous  wastes,  as  defined  under 
the  Resource,  Conservation,  and 
Recovery  Act  (RCRA)  that  will  need  to 
be  managed  in  accordance  with  the 
requirements  of  the  OEPA.  If  such 
wastes  are  encountered,  the  wastes  will 
be  managed  in  accordance  with  OEPA 
requirements.  Any  impacts  for  handling 
RCRA  solid  and  hazardous  wastes,  if 
identified,  are  expected  to  be  small. 

Based  on  the  very  low  minority 
populations  in  Cuyahoga  Heights,  Ohio, 
and  in  Newburgh  Heights,  Ohio,  which 
borders  the  Harvard  Avenue  site,  and 
income  statistics  that  show  no 


significant  low-income  populations' 
compared  with  those  in  Cuyahoga 
County  and  in  the  State  of  Ohio,  there 
will  be  no  significant  impacts  to 
minorities  and  low-income  households 
from  the  proposed  activities. 

The  proposed  remediation  of  the 
Harvard  Avenue  site  will  enable 
Chemetron  to  release  the  site  for 
imrestricted  use.  On  the  basis  of  the 
NRC  staffs  evaluation  of  Chemetron's 
proposed  remediation  approach  for  the 
Harvard  Avenue  site,  and  analysis  of  the 
environmental  impacts  of  the  proposed 
action,  the  staff  concludes  that  the 
proposed  remediation  activities  urill  not 
result  in  any  significant  environmental 
or  radiological  impact. 

Alternatives  to  the  Proposed  Action 

The  staff  evaluated  the  following 
alternatives  to  the  proposed  action:  (1) 
leaving  the  depleted  uranium  in  place; 
(2)  delaying  the  remediation;  (3) 
disposing  of  contamination  at  an 
existing  licensed  low-level  radioactive' 
disposal  site;  (4)  applying  volume 
reduction  methods  to  the  contaminated 
materials;  and,  (5)  onsite  disposal. 
Alternatives  1  and  2  would  not  allow 
the  license  to  be  terminated  and  would 
be  unacceptable.  There  are  no 
significant  environmental  impacts 
associated  with  Alternatives  3,  4,  and  5. 
However,  Alternatives  3  and  4  are 
substantially  more  expensive  than 
Alternative  5,  the  Ucensees  proposed 
option.  Based  on  this  evaluation.  NRC 
staff  concludes  that  there  are  no 
reasonably  available  alternatives  to  the 
licensee's  proposed  plan  that  are 
obviously  superior. 

Agencies  and  Persons  Consulted,  and 
Sources  Used 

This  environmental  assessment  was 
prepared  by  staff  of  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Rockville,  MD.  and  Region  III.  Lisle.  IL. 

During  the  review  of  Chemetron's 
Final  Site  Remediation  Plan.  NRC 
requested  comments  from  the  Mayor  of 
Newburgh  Heights,  the  Ohio 
Department  of  Health  (ODH),  the  OEPA. 
and  the  Cuyahoga  County  Board  of 
Health  (CCBH).  NRC  received  formal 
comments  from  ODH  and  CCBH.  and 
informal  comments  from  OEPA.  The 
principle  comments  received  from  ODH 
and  OEPA  were  that  NRC  should 
require  post -closure  controls  and 
monitoring,  for  the  radiologic 
components  in  the  waste,  after 
completion  of  the  onsite  disposal  cells. 
These  controls  would  be  consistent  with 
the  post-closure  controls  required  bv 
OEPA  for  soUd  waste  landfills.  NRC 
staff  indicated  that  under  the  conditions 
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of  onsite  disposal  under  the  Option  2 
hmits  of  the  1981  BTP  the  Harvard 
Avenue  site  could  be  released  for 
unrestricted  use,  and  doses  to 
hypothetical  intruders,  who  might 
construct  homes  and  consume 
groundwater  and  foodstuffs  grown  in 
the  wastes,  would  be  acceptable.  The 
principle  comments  made  by  CCBH 
were  to  correct  technical 
inconsistencies,  in  the  Site  Remediation 
Plan,  related  to  the  design  of  the 
proposed  Bert  Avenue  disposal  cell. 

A  draft  of  this  environmental 
assessment  was  also  transmitted  to 
ODH.  OEPA.  CCBH,  and  the  Mayor  of 
Newburgh  Heists,  Ohio.  The  CCBH, 
OEPA,  and  the  Mayor  of  Newburgh 
Heights  had  no  comments  on  the  draft 
EA.  ODH  concurred  with  the  dose 
assessment  modeling  results,  and 
indicated  that  the  proposed  action  will 
be  protective  of  public  health.  ODH  also 
commented  that  they  desired  a 
mechanism  for  detecting  disposal  cell 
failure  and  deed  restrictions  that  would 
limit  any  type  of  activity  that  might 
jeopardize  disposal  cell  integrity.  As 
indicated  above,  NRC  staff  consider  that 
under  the  Option  2  disposal  conditions, 
the  Harvard  Avenue  site  can  be  released 
for  unrestricted  use,  without  post- 
closure  controls  related  to  radioactive 
materials. 

The  NRC  staff  requested  a  review  by 
the  Ohio  Historic  Preservation  Office 
(OHPO)  of  the  Harvard  Avenue 
property.  The  OHPO  concluded  that  the 
project,  if  completed  as  proposed, 
would  have  no  effect  on  properties 
listed  on  or  eligible  for  the  National 
Register  of  Historical  Places. 

No  other  sources  of  information  were 
used  beyond  those  which  are  referenced 
in  the  report. 

Finding  of  No  Significant  Impact 

Based  on  the  environmental 
assessment,  the  Commission  concludes 
that  the  issuance  of  the  license 
amendment  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

Opportunity  for  a  Hearing 

On  April  11, 1994,  the  NRC  pubhshed 
in  the  FR  a  notice  of  Consideration  of 
Amendment  to  Chemetron  Corporation 
License  and  Opportunity  for  Hearing  (59 
FR  17124)  with  respect  to  the  matters 
covered  in  the  amendment  that  is  the 
subject  of  this  notice.  In  response  to  that 
notice.  Earth  Day  CoaUtion  submitted  a 
petition  for  hearing.  On  July  7,  1994,  the 
Presiding  Officer  granted  a  three  week 
period  for  Earth  Day  CoaUtion  to 


supplement  a  deficient  hearing  request. 
The  Coahtion's  petition  failed  to 
demonstrate  that  the  NRC's  standing 
requirements  were  met  and  that  its 
concerns  were  germane  to  the  subject 
matter  of  the  proceeding.  Because  the 
Coalition  did  not  file  the  supplemental 
information,  on  September  1, 1994,  the 
Presiding  Officer  dismissed  the 
proceeding.  Accordingly,  the  agency  has 
comphed  with  its  rules  in  10  CFR  Part 
2,  Subpart  L.  and  no  further  offer  of  an 
opportunity  for  a  hearing  is  made 
regarding  the  subject  matter  of  this 
notice. 

The  environmental  assessment  and 
the  documents  related  to  this  proposed 
action  are  available  for  pubhc 
inspection  and  copying  at  the  NRC's 
Pubhc  Document  Room,  2120  L  Street, 
N.W.,  Washington,  DC  20555,  and  the 
NRC's  Local  Pubhc  Document  Room  at 
the  Garfield  Heights  Branch  Library, 
5409  Tumey  Road,  Garfield  Heights, 
Ohio.  (Docket  No.  040-08724). 

For  additional  information,  contact 
Timothy  C.  Johnson,  Section  Leader, 
Materials  Decommissioning  Section, 
Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  (310)  415-7299. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  May  1996. 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Nelson, 
Acting  Chief,  Low-Level  Waste  and 
Decommissioning  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
IFR  Doc.  96-14236  Filed  6-5-96:  8:45  am) 
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Advisory  Committee  on  Nuclear 
Waste;  Renewal  Notice 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC) 
ACTION:  Notice  of  renewal  of  the 
Advisory  Committee  on  Nuclear  Waste 
for  a  period  of  two  years. 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  has 
determined  that  renewal  of  the  Charter 
for  the  Advisory  Committee  on  Nuclear 
Waste  for  the  two  year  period 
commencing  on  May  30,  1996,  is  in  the 
public  interest  in  connection  with 
duties  imposed  on  the  Commission  by 
law.  This  action  is  being  taken  in 
accordance  with  the  Federal  Advisory 
Committee  Act  after  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

The  purpose  of  the  Advisory 
Committee  on  Nuclear  Waste  is  to 
provide  advice  to  the  U.S.  Nuclear 


Regulatory  Commission  (NRC)  on 
nuclear  waste  disposal  facilities,  as 
directed  by  the  Commission.  This 
includes  10  CFR  Parts  60  and  61  and 
other  appUcable  regulations  and 
legislative  mandates  such  as  the  Nuclear 
Waste  Policy  Act,  the  Low-Level 
Radioactive  Waste  Policy  Act,  and  the 
Uranium  Mill  Tailings  Radiation 
Control  Act,  as  amended.  The  primary 
emphasis  will  be  on  disposal  faciUties. 
In  performing  its  work,  the  Committee 
will  examine  and  report  on  those  areas 
of  concern  referred  to  it  by  the 
Commission  or  its  designated 
representatives,  and  will  undertake 
other  studies  and  activities  related  to 
those  issues  as  directed  by  the 
Commission.  The  Committee  will 
interact  with  representatives  of  NRC, 
ACRS.  other  federal  agencies,  state  and 
local  agencies,  Indian  Tribes,  private 
organizations,  etc.,  as  appropriate  to 
fulfill  its  responsibilities. 

For  Further  Information  Please 
Contact:  John  T.  Larkins,  Executive 
Director  of  the  Committee,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  415-7360. 

Dated:  May  30. 1996. 
Andrew  L.  Bates, 

Federal  Advisory  Committee  Management 

Officer. 

IFR  Doc.  96-14237  Filed  6-5-96;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS 

Extension  and  Revocation  of  Post- 
Employment  Waiver 

agency:  Office  of  Government  Ethics 

(OGE). 

action:  Notice;  extension  and 

revocation  of  waiver. 

SUMMARY:  The  Office  of  Government 
Ethics  is  giving  notice  of  the  extension, 
for  up  to  an  additional  four  months 
(until  November  1, 1996  or  the  effective 
date  of  any  corrective  legislation,  if 
earUer),  of  a  short-term  post- 
Government  employment  waiver  of 
certain  "senior  employee"  restrictions  it 
granted  earlier  this  year  to  position 
holders  who,  but  for  the  pay  raise 
authorized  by  Executive  Order  12984  (or 
a  pay  raise  tied  thereto),  would  not 
receive  a  rate  of  basic  pay  equal  to  or 
greater  than  the  rate  of  basic  pay  for 
level  V  of  the  Executive  Schedule.  This 
additional  extension  is  provided  to 
allow  time  for  full  consideration  of 
legislation  pending  in  this  Congress 
which  contains  a  new  definition  of 
"senior  employee"  complementary  to 
this  waiver.  This  shall  also  serve  as 
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notice  that  the  waiver  is  revoked  as  of 
the  same  date. 

EFFECTIVE  DATE:  June  6, 1996. 
ADDRESSES:  Copies  of  the  OGE 
Memorandum  discussed  in  the 
Supplementary  Information  section 
below  may  be  obtained,  without  charge,  . 
by  contacting  William  E.  Gressman, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue,  NW.. 
Washington.  DC  20005-3917.  That 
document  is  also  available  on  OGE's 
electronic  bulletin  board  TEBBS  ("The 
Ethics  Bulletin  Board  Service"). 
Information  regarding  TEBBS  may  also 
be  obtained  fi-om  Mr.  Gressman. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gressman  at  OGE,  telephone:  202-208- 
8000,  ext.  1110;  FAX:  202-208-8037 
(please  note  the  new  OGE  telephone  and 
FAX  numbers). 

SUPPLEMENTARY  INFORMATION:  On 
December  28, 1995,  President  Clinton 
signed  Executive  Order  12984, 
"Adjustments  of  Certain  Rates  of  Pay 
and  Allowances."  See  61  FR  237-246 
(part  III  of  the  January  3, 1996  issue),  as 
amended  by  E.O.  12990  of  February  29, 
1996  as  to  the  uniformed  services  (see 
61  FR  8467-8470  (March  5. 1996  issue)). 
Executive  Order  12984  raised  the  rate  of 
basic  pay  for  Senior  Executive  Service 
(SES)  level  4  to  $109,400  per  year,  an 
amount  greater  than  the  rate  of  basic  pay 
for  level  V  of  the  Executive  Schedule,  at 
$108,200  per  year.  Since  the  Executive 
Schedule  level  V  rate  of  basic  pay 
(which  has  not  been  increased  since 
January  1993)  is  the  threshold  level  for 
"senior  employee"  status  under  18 
U.S.C.  207(c)(2)(A)(ii)  of  the  post- 
Government  employment  conflict  of 
interest  statute,  the  pay  raise  woidd 
have  subjected  employees  occupying 
positions  at  SES  level  4,  and  other 
similarly  situated  positions,  to  the 
"senior  employee"  restrictions  set  forth 
in  18  U.S.C.  207  (c)  and  (f). 

On  January  4, 1996,  pursuant  to  its 
authority  under  18  U.S.C.  207(c)(2)(C), 
the  Office  of  Government  Ethics  granted 
a  temporary  waiver  effective  for  six 
months,  until  June  30, 1996,  from  the 
"senior  employee"  post-Government 
employment  restrictions  of  18  U.S.C. 
207  (c)  and  (f)  to  a  specified  group  of 
executive  branch  employees.  The  group 
of  employees  to  which  OGE  granted  the 
waiver  last  January  was  constituted  of 
all  executive  branch  employees  whose 
rate  of  basic  pay  on  December  28, 1995 
was  less  than  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive 
Schedule  and  who  as  a  direct  result  of 
Executive  Order  12984,  or  any  other 
Executive  order  or  statute  the  terms  of 
which  are  tied  to  the  pay  raise  effected 
through  that  Executive  order,  would 


have  had  their  basic  rate  of  pay 
increased  to  an  amount  equal  to  or 
greater  than  the  rate  of  basic  pay  for 
level  V  of  the  Executive  Schedule  and 
whose  position  would  then  be  described 
in  18  U.S.C.  207(c)(2)(A)(ii).  See  OGE's 
January  4, 1996  Memorandum  (#  DO- 
96-001)  to  heads  of  agencies,  designated 
agency  ethics  officials  and  inspectors 
general.  The  Office  of  Government 
Ethics  clarifies  that  the  waiver  also  is 
(and  has  been)  applicable  to  any 
otherwise  covered  position  for  which 
the  rate  of  basic  pay  is  (or  was) 
administratively  determined  by  an 
agency,  provided  that  such 
determination  is  (or  was)  tied  to  the 
raise  effected  by  E.O.  12984. 

Thus  OGE's  waiver,  in  describing  the 
persons  covered  by  reference  to 
Executive  Order  12984  which  dealt  in 
part  with  the  Senior  Executive  Service 
pay  raise,  directly  and  expressly 
covered  those  holding  SES  level  4 
positions.  In  addition,  the  waiver  also 
covered  all  other  Federal  executive 
branch  personnel  similarly  situated  in 
different  personnel  schedules  and 
systems  meeting  the  above-noted 
criteria  for  coverage  under  the  waiver. 
The  Office  of  Government  Ethics  is 
further  clarifying  that,  during  the  period 
of  this  waiver  from  January  1, 1996  until 
its  extended  expiration  and  revocation 
no  later  than  November  1. 1996,  the 
waiver  also  covers  all  persons  hired  at, 
promoted  into  or  otherwise  entering  an 
SES  level  4  position  (but  not  an  SES 
level  5  or  6  position),  or  an  equivalent 
level  position  in  another  executive 
branch  schedule/system.  Moreover,  as 
to  any  such  persons  who  leave  a 
position  covered  by  the  waiver  during 
its  term  of  application,  the  post- 
employment  waiver  from  senior 
employee  status  becomes  permanent — 
they  will  not  be  subject  to  the 
restrictions  at  18  U.S.C.  207  (c)  and  (f). 

The  Office  of  Government  Ethics  was 
not  required  by  5  CFR  2641.201(d)  to 
publish  its  position  waiver  (exemption) 
determination  in  the  Federal  Register. 
Instead,  the  January  4,  1996  waiver 
determination  was  disseminated  by 
memorandum  and  notice  on  OGE's 
electronic  bulletin  board  to  the 
executive  branch  departments  and 
agencies.  The  Office  of  Government 
Ethics  is  required  to  publish  any  annual 
update  to  the  compilation  of  exempted 
positions  or  categories  of  positions  in 
appendix  A  to  5  CFR  part  2641.  Thus 
far,  no  update  has  been  published  in 
1996.  Moreover,  OGE  is  also  required  to 
pubhsh  a  90-day  advance  notice  of  any 
revocation  of  a  position  waiver  in  the 
Federal  Register.  In  accordance  with 
that  notice  requirement,  OGE  earlier 
published  a  revocation  notice  at  61  FR 


14326-14328  (April  1,  1996),  indicaUng 
that  the  original  six-month  waiver 
would  expire  and  was  to  be  revoked 
effective  July  1, 1996.  The  newly 
extended  waiver  revocation  date 
announced  in  this  notice  supersedes  the 
waiver  revocation  date  set  forth  in  the 
April  Federal  Register  notice. 

In  granting  the  waiver  last  January, 
OGE  indicated  several  reasons  for  its 
issuance.  In  addition  to  providing 
adequate  notice  to  about-to-be  newly 
affected  "senior  employees"  as  well  as 
their  agencies,  one  primary  reason  was 
to  give  OGE  time  to  discuss  with 
Congress  any  possible  changes  to  18 
U.S.C.  207  that  would  take  into 
consideration  the  effect  of  pay 
compression  on  the  applicabihty  of 
post-employment  restrictions.  Chie 
underlying  concept  of  the  post- 
employment  restrictions  is  that  the  more 
severe  restrictions  should  only  apply  to 
those  serving  in  the  most  senior  career 
and  political  positions.  The  Office  of 
Government  Ethics  has  seen  no 
evidence  that  the  goals  of  the  post- 
employment  restrictions  have  not  been 
properly  met  since  the  new  post- 
employment  law  took  effect  in  1991, 
during  which  time  those  at  SES  level  4, 
and  those  in  equivalently  compensated 
positions,  have  not  been  subject  to 
"senior  employee"-level  restrictions. 

With  regard  to  the  legislative 
initiative,  the  bill  in  the  House  of 
Representatives  to  reauthorize  the  Office 
of  Government  Ethics  (H.R.  3235)  now 
contains  a  provision  that  would  key 
"senior  employee"  status  under  section 
207(c)(2)(A)(ii)  to  employment  in  a 
position  for  which  the  basic  rate  of  pay 
(excluding  any  locality-based  pay 
adjustment  or  comparable  adjustment 
pursuant  to  interim  authority  of  the 
President)  is  equal  to  or  greater  than  the 
rate  of  basic  pay  payable  for  level  5  of 
the  SES,  rather  than  that  for  level  V  of 
the  Executive  Schedule.  H.R.  3235  was 
recently  reported  out  of  the  House 
Committee  on  the  Judiciary. 

Thus,  in  OGE's  view,  there  is 
sufficient  progress  on  the  above-noted 
proposed  amendment  to  section  207  for 
OGE  to  extend  the  January  4.  1996 
waiver  for  up  to  four  more  months, 
beyond  the  previously  scheduled 
expiration  date  of  July  1, 1996,  until 
November  "1,  1996  at  the  latest  to  allow 
for  the  possible  passage,  signature  and 
effectiveness  of  this  corrective  provision 
and  thereby  avoid  a  gap  in  waiver 
coverage  in  the  interim.  If  the  statutory 
amendment  were  to  take  effect  before 
November  1, 1996,  the  terms  of  the  new 
law  would  then  govern  and  this  waiver 
would  lapse  by  operation  of  law.  If  not, 
under  5  CFR  2641.201(d)(4),  OGE 
hereby  gives  notice  that  the  above- 
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referenced  post-employment  waiver, 
granted  in  its  January  4, 1996 
Memorandum  and  as  extended  in  this 
document,  will  expire  and  is  revoked 
effective  on  November  1, 1996.  The 
Office  of  Government  Ethics  will  keep 
agencies  informed  of  further  progress  on 
the  legislative  initiative. 

Even  if  the  post-employment  law  is 
not  amended,  executive  branch 
departments  and  agencies  can  still  over 
the  next  several  months  consider  and 
prepare,  if  appropriate,  requests  for  the 
long-term  exemption  of  individual 
positions  or  categories  of  positions  to  be 
submitted  to  OGE  for  consideration 
pursuant  to  5  CFR  2641.201(d)(3]  of 
OGE's  post-Government  employment 
regulations.  Under  the  statute  and 
OGE's  implementing  regulations,  the 
OGE  Director  may  determine  that  a 
waiver  (exemption)  is  warranted  w^ith 
respect  to  a  quaUfied  position  or  a 
category  of  positions  if  he  finds  that  the 
imposition  of  the  restrictions  with 
respect  thereto  would  create  an  undue 
hardship  to  the  department  or  agency 
concerned  in  obtaining  qualified 
personnel  to  fill  the  position(s)  and  that 
granting  the  exemption  would  not  create 
the  potential  for  use  of  undue  influence 
or  unfair  advantage  based  on  past 
Government  service.  See  18  U.S.C. 
207(c)(2)(C)  and  5  CFR  2641.201(d)(5). 
In  light  of  the  pendency  of  a  possible 
legislative  amendment  and  because  of 
this  extension  of  the  existing  waiver, 
OGE  requests  that  departments  and 
agencies  wait  until  late  summer  before 
filing  any  requests  for  exemption  as  to 
SES  level  4  and  similarly  situated 
positions  which  are  covered  by  the 
current  OGE  waiver  and  which  they 
believe  should  be  permanently 
exempted  based  on  the  statutory  and 
regulatory  criteria. 

Approved:  May  22.  1996. 
Stephen  D.  Potts, 

Dicector,  Office  of  Government  Ethics. 
(FR  Doc.  96-14199  Filed  6-5-96;  8:45  am] 
BILUNQ  CODE  6345-01-4J 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  For  Reclearance  of 
Information  Collection  SF  2802,  SF 
2802B,  and  Rl  36-7 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995).  this 


notice  announces  that  the  Office  of 
Personnel  Management  will  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  reclearance  of  the  following 
information  collections.  SF  2802, 
Application  for  Refund  of  Retirement 
Deductions  (GSRS),  SF  2802B,  Current/ 
Former  Spouse's  Notification  of 
Application  for  Refund  of  Retirement 
Deductions,  and  RI  36-7,  Marital 
Information  Required  of  Refund 
AppUcants.  OPM  must  have  the  SF  2802 
completely  filled  out  and  signed  before 
paying  a  refund  of  retirement 
contributions.  SF  2802B  must  also  be 
completed  if  there  are  spouse(s)  or 
former  spouse(s)  who  must  be  nqtified 
of  the  employee's  intent  to  take  a 
refund.  RI  36-7  is  needed  when  the  SF 
2802  is  incomplete  as  to  the  applicant's 
marital  status. 

Approximately  35,000  SF  2802  forms 
are  completed  annually.  Each  form  takes 
approximately  45  minutes  to  complete. 
The  annual  estimated  burden  is  26,250 
hours.  Approximately  31,500  SF  2802B 
forms  are  completed  aimually.  Each 
form  takes  approximately  15  minutes  to 
complete.  The  annual  estimated  burden 
is  7,875  hours.  Approximately  21,050  RI 
36-7  forms  are  completed  annually. 
Each  form  takes  approximately  10 
minutes  to  complete.  The  annual 
estimated  burden  is  3,508  hoius.  The 
combined  total  annual  burden  is  37,633 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  by  July  8, 1996. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Room  3349,  Washington,  DC 
20415-0001 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW..  Room  3002, 
Washington.  DC  20503 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— contact: 
Mar>'  Beth  Smith-Toomey.  Management 
Services  Division,  (202)  606-0623. 
U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

[FR  Doc.  96-14250  Filed  6-5-96:  8:45  am] 
B4LUNG  CODE  •32S-01-M 


POSTAL  RATE  COMMISSION 
[DocketNo.A96-17] 

In  the  Matter  of:  Huntley,  Nebraska 
68951:  (J.  Donald  Schluntz,  Petitioner): 
Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  June  3, 1996. 

Docket  Number:  A96-1 7. 

Name  of  Affected  Post  Office: 
Huntley,  Nebraska  68951. 

Name(s)  of  Petitioneiis):  J.  Donald 
Schluntz. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  May 
28, 1996. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)l. 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  June  12.  1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Margaret  P.  Crenshaw, 

Secretary. 

Appendix 

May  28. 1996 — Filing  of  Appeal  letter 
June  3, 1996 — Commission  Notice  and  Oder 
of  Filing  of  Appeal 
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June  21.  1996 — Last  day  of  filing  of  petitions 
to  intervene  [see  39  CFR  3001.111(b)l 

July  2, 1996— Petitioner's  Participant 
Statement  or  Initial  Brief  (see  39  CFR 
3001.115(a)  and  (b)] 

July  22. 1996— Postal  Service's  Answering 
Brief  [see  39  CFR  3001.115(c)l 

August  8. 1996 — Petitioner's  Reply  Brief 
should  Petitioner  choose  to  file  one  (see 
39CFR3001.115(d)] 

August  13. 1996 — Deadline  for  motions  by 
any  party  requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CFR  3001.116) 

September  26. 1996— Expiration  of  the 
Commission's  120-day  decisional 
schedule  [see  39  U.S.C.  §  404(b)(51] 

[FR  Doc.  96-14255  Filed  6-5-96;  8:45  am] 

BILLING  CODE  771fr-FW-P 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  GULF  WAR 
VETERANS'  ILLNESSES 

Meeting 

agency:  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Illnesses. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act,  this 
notice  is  hereby  given  to  announce  an 
open  meeting  of  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses. 

DATES:  July  8, 1996,  9:00  a.m.-5:00  p.m.; 
July  9^  1996,  8:30  a.m.-3:30  p.m. 
PLACE:  Ambassador  West  Hotel,  1300 
North  State  Parkway.  Chicago,  EL  60610. 
SUPPLEMENTARY  INFORMATION:  The 
President  established  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses  by  Executive  Order 
12961,  May  26, 1995.  The  purpose  of 
this  committee  is  to  review  and  provide 
recommendations  on  the  full  range  of 
government  activities  associated  with 
Gulf  War  veterans'  illnesses.  The 
committee  reports  to  the  President 
through  the  Secretary  of  Defense,  the 
Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Veterans 
Affairs.  The  committee  members  have 
expertise  relevant  to  the  functions  of  the 
committee  and  are  appointed  by  the 
President  from  non-Federal  sectors. 

Tentative  Agsnda 

Monday,  July  8,  1996 

.  9:00  am. — Call  to  order  and  opening  remarks 
9:10  a.m. — Public  comment 
10:15  a.m.— Break 
10:30  a.m. — Public  comment  (cont.) 
11:30  a.m. — Briefing:  Research  funded 
through  the  Department  of  Defense's 
1995  Broad  Agency  Announcement 


12:30  p.m.— Lunch' 

1:30  p.m. — Briefing:  Chemical  and  biological 

weapons 
2:15  p.m. — Briefing:  Persian  Gulf  Veterans 

Coordinating  Board.  Compensation 

Working  Group 
3:15  p.m. — Break 

3:30  p.m. — Briefings:  Outreach  issues 
5:00  p.m. — Meeting  recessed 

Tuesday.  July  9.  1996 

8:30  a.m.— Call  to  order 

8:35  a.m.— Briefings:  Chemical  warfare 

agents 
9:45  a.m.— Break 

10:00  a.m. — Briefings:  Risk  factors 
12:00  p.m.— Lunch 

1:00  p.m. — Briefings:  Risk  factors  (cont.) 
2:30  p.m. — Committee  and  staff  discussion: 

Next  steps 
3:30  p.m. — Meeting  adjourned 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  meeting  is  open  to  the  pubUc. 
Members  of  the  pubUc  who  wish  to 
make  oral  statements  should  contact  the 
Advisory  Committee  at  the  address  or 
telephone  number  fisted  below  at  least 
five  business  days  prior  to  the  meeting. 
Reasonable  provisions  will  be  made  to 
include  on  the  agenda  presentations 
from  individuals  who  have  not  yet  had 
an  opportunity  to  address  the  Advisory 
Committee.  Priority  will  be  given  to 
Gulf  War  veterans  and  their  famihes. 
The  Advisory  Committee  Chair  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  People  who  wish 
to  file  written  statements  with  thp 
Advisory  Committee  may  do  so  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miles  W.  Ewing,  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Ilhiesses,  1411  K  Street,  N.W.,  suite 
1000,  Washington.  DC  20005, 
Telephone:  (202)  761-0066,  Fax:  (202) 
761-0310. 

Dated:  June  3, 1996.     . 
C.A.  Bock. 

Federal  Register  Liaison  Officer,  Presidential 
Advisory  Committee  on  Gulf  War  Veterans ' 
Illnesses. 

[FR  Doc.  96-14267  Filed  6-5-96;  8:45  ami 
BILLMG  CODE  361»>7e-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirenr>ent 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Raihoad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 


by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1996,  shall  be  at  the 
rate  of  34  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1, 1996,  33.4 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  66.6  percent  of  the  taxes 
collected  imder  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  Section  3221(d)  of 
the  Raihoad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  May  29. 1996. 

By  Authority  of  the  Board. 
Beatrice  Ezenld. 
Secretary  to  the  Board. 
|FR  Doc.  96-14209  Filed  6-5-96;  8:45  am) 

BILLMG  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington.  DC 
20549 
Extension: 
Rule  17a-4— SEC  File  No.  270-198— 

OMB  Control  No.  3235-0279 
Rule  24— SEC  File  No.  270-129— 

OMB  Control  No.  3235-0126 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  SecuriUes 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Oflice  of  Management  and  Budget 
request  for  approval  of  extension  on  the 
following  rules: 

Rule  1 7a-4  requires  exchange 
members,  brokers  and  dealers  to 
preserve  for  prescribed  periods  of  time 
certain  records  required  to  be  made 
under  Rule  17a-3.  It  is  anticipated  that 
approximately  8,300  broker-dealers  are 
required  to  comply  with  Rule  17a-4  and 
each  will  spend  250.25  hours  per  year 
compl)dng  with  the  rule.  The  total 
annual  burden  is  estimated  to  be 
2,077,075  hours. 
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Rule  24  requires  the  filing  with  the 
Commission  of  certain  information 
indicating  that  an  authorized 
transaction  has  been  carried  out  in 
accordance  with  the  terms  and 
conditions  of  the  Commission  order 
relating  thereto.  The  rule  imposes  a 
burden  of  about  358  hours  annually  on 
approximately  253  respondents. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  somments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
comphance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell.  Associate  Executive  Director, 
Office  of  Information  Technology. 
Secxuities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  May  30. 1996. 
lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  96-14176  Filed  6-5-96;  8:45  ami 
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pnvestment  Company  Act  Ral.  No.  21995; 
812-0974] 

American  AAdvantage  Funds,  et  al.; 
Notice  of  Application 

May  30.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANTS:  Amrican  AAdvantage 
Funds  (the  "AAdvantage  Trust"). 
American  AAdvantage  Mileage  Fimds 
(the  "Mileage  Trust").  AMR  Investment 
Services  Trust  (the  "AMR  Trust." 
collectively  with  the  AAdvantge  Trust 
and  the  Mileage  Trust,  the  "Trusts"), 
and  AMR  Investment  Services,  Inc. 
("Manager"),  on  behalf  of  themselves 
and  all  future  investment  companies  or 
series  funds  of  the  Trusts  that  employ 
the  "multi-manager"  structure  described 
in  the  application  and  are  advised  by 
the  Manager  or  an  entity  controlling, 
controlled  by,  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  Act)  with  the  Manager. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  section  15(a)  and 
rule  18f-2. 


SUMMARY  OF  APPLICATION:  AppUcants 
seek  a  conditional  order  permitting  the 
Manager,  as  investment  adviser  to  the 
Trusts,  to  enter  into  sub-advisory 
contracts  on  behalf  of  one  or  more  series 
funds  of  the  Trusts  without  obtaining 
prior  shareholder  approval. 
FILING  DATES:  The  appUcation  was  filed 
on  January  29, 1996,  and  amended  on 
May  6, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shoidd  be 
received  by  die  SEC  by  5:30  p.m.  on 
June  24, 1996.  and  should  be 
accompanied  by  proof  of  service  on 
appUcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  4333  Amon  Carter 
Boulevard.  MD  5645.  Forth  Worth, 
Texas  76155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton.  Senior  Counsel, 
at  (202)  942-0583,  or  David  M. 
Goldenberg.  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  AAdvantage  Trust,  which 
currently  has  eight  series  funds  (the 
"AAdvantage  Funds"),  and  the  Mileage 
Trust,  which  currently  has  seven  series 
funds  (the  "Mileage  Funds," 
collectively  with  the  AAdvantage 
Funds,  the  "Fimds"),  are  Massachusetts 
business  trusts  registered  under  the  Act 
as  open-end  management  investment 
companies.  Each  Fund  is  a  separate 
investment  series  of  the  AAdvantage 
Trust  or  the  Mileage  Trust  and  has 
distinct  investment  objectives  and 
policies.  Because  applicants  believe  that 
retiuns  can  be  enhanced  by  careful 
selection  and  blending  of  styles  of 
several  investment  managers  within  a 
single  asset  class,  three  of  the  Funds 
have  operated  as  "multi-manager"  funds 
(the  "Multi-Manager  Funds")  since  their 


organization  in  1987.  Each  of  the  Multi- 
Manager  Funds  has  relied  upon  at  least 
two  sub-advisers  with  different 
investment  styles  (the  "Money 
Managers")  for  the  provision  of 
investment  advisory  services. 

2.  The  Funds  implemented  a  "master- 
feeder"  structure  on  November  1, 1995. 
Under  this  structure,  each  Fund  (other 
than  the  American  AAdvantage  Short- 
Term  Income  Fund,  which  invests 
directly  in  investment  securities)  invests 
all  of  its  investable  assets  in  a 
corresponding  series  fund  ("Portfolio") 
of  the  AMR  Trust,  a  New  York  common 
law  trust  that  is  registered  under  the  Act 
as  an  open-end  management  investment 
company.*  Each  of  the  seven  Portfolios 
has  investment  objectives  identical  to 
those  of  the  corresponding  Funds. 

3.  With  the  conversion  of  the  majority 
of  the  Funds  to  a  master- feeder 
structure,  the  three  PortfoUos  in  which 
the  Multi-Manager  Funds  invest  were 
structiu«d  as  multi-manager  investment 
vehicles  employing  tow  or  more  Money 
Managers  (the  "Multi-Manager 
PortfoUos").  Each  Money  Manager 
provides  investment  advisory  services 
for  the  Multi-Manager  Portfolios  and 
their  corresponding  Funds  pursuant  to  a 
separate  investment  advisory  agreement 
(the  "Money  Manager  Agreement")  with 
the  Manager,  who  pays  die  fees  of  the 
Money  Managers  out  of  the  investment 
advisory  fees  it  receives  from  the  Trusts. 
As  long  as  a  Fund  invests  all  of  its 
investable  assets  in  a  corresponding 
Multi-Manager  Portfolio,  however,  a 
Money  Manager  will  receive  an  advisory 
fee  only  on  behalf  of  the  Multi-Manager 
Portfolio  and  not  on  behalf  of  the 
corresponding  Fund(s).  The  Manager 
currently  serves  as  the  sole  investment 
adviser  to  the  non-Multi-Manager 
PortfoUos,  to  which  the  requested  relief 
will  not  apply  unless  they  elect  to 
employ  two  or  more  Money  Managers. 

4.  The  Manager,  a  wholly-owned 
subsidiary  of  AMR  Corporation,  the 
parent  corporation  of  American 
Airlines,  Inc.,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  The 
Manager  provides  the  Trusts  with 
administrative  and  asset  management 
services,  including  the  oversight  of  all 
investment  advisory  and  portfolio 
management  services  for  the  Funds  and 
the  Portfolios  pursuant  to  investment 
advisory  contracts  (the  "Management 
Agreements").  However,  as  a  result  of 
the  master-feeder  structure,  all 
investment  management  for  the  Multi- 


Manager  Funds  takes  place  at  the 
Portfolio  level,  rather  than  at  the  Fund 
level.  As  part  of  its  responsibilities,  the 
Manager  recommends  and  supervisors 
the  Money  Managers,  subject  to  the 
oversight  and  approval  of  the  board  of 
trustees  (the  "Board")  of  the  appUcable 
Trusts.  To  discharge  its  duties,  the 
Manager  from  time  to  time  recommends 
the  replacement  or  addition  of  Money 
Managers  and/or  changes  in  the  Money 
Manager  Agreements. 

5.  At  a  recent  shareholders  meeting, 
shareholders  of  the  Funds  and  the 
Portfolios  approved  the  adoption  of  a 
policy  that  would  permit  the  Manager  to 
hire  Money  Managers  and  modify 
Money  Manager  Agreements  solely  with 
Board  approval,  without  prior 
shareholder  approval.  Accordingly, 
applicants  request  an  exemption  from 
section  15(a)  and  rule  18f-2  to  permit 
the  Money  Managers  to  act  as 
investment  advisers  to  one  or  more 
Portfolios  or  Funds  pursuant  to  a 
written  contract  that  has  not  been 
approved  by  the  shareholders  of  the 
appUcable  Portfolios  or  Funds.^ 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
investment  company's  outstanding 
voting  securities.  Rule  18f-2  provides 
that  each  series  or  class  of  stock  in  a 
series  company  affected  by  a  matter 
must  approve  such  matter  if  the  Act 
requires  shareholder  approval. 

2.  Applicants  assert  that  by  choosing 
the  invest  in  a  Fimd  that  invests  its 
assets  in  a  Multi-Manager  PortfoUo, 
investors  have  indicated  their  reliance 
upon  the  Manager  to  select  and  monitor 
the  PortfoUo's  sub-advisers.  Applicants 
believe  that  unless  the  Multi-Manager 
PortfoUos  have  the  ability  to  act 
promptly  upon  the  Manager's 
recommendations  with  respect  to  the 
Money  Managers,  investors' 
expectations  are  frustrated  and  the 
Funds  and  their  shareholders  could  be 
seriously  disadvantaged  in  certain 
circumstances. 

3.  AppUcants  contend  that  the 
structure  of  the  Multi-Manager 
PortfoUos  is  unlike  that  of  a 
conventional  mutual  fund  in  that  it 
divides  responsibility  for  general 
management  and  investment  advisory 
services  between  the  Manager  and  the 


<  Interests  in  the  AMR  Trust  are  offered  to  the 
Advantage  Trust  and  the  Mileage  Trust  pursuant  to 
an  exemption  from  registration  under  the  private 
offering  exemption  contained  in  section  4(2)  of  the 
Securities  Act  of  1933. 


'  The  requested  relief  would  not  apply  to  any  of 
the  Funds  unless  they  decide  to  invest  their  assets 
directly  and  employ  two  or  more  Money  Managers 
to  provide  investment  advisory  services  as 
described  in  the  application. 


Money  Managers.  AppUcants  argue  that 
because  shareholders  rely  upon  the 
Manager  to  manage  the  Portfolios'  sub- 
advisers,  the  selection  or  change  of  a 
Money  Manager  is  not  an  event  that 
significantly  aUers  the  nature  of 
shareholders'  investment,  nor  does  it 
implicate  the  poUcy  concerns  regarding 
shareholder  approval.  Applicants  assert 
that  investors  will  continue  to  exercise 
control  over  their  relationship  with  the 
Manager,  the  party  they  have  chosen  to 
hold  accountable  for  investment  results 
and  related  services,  by  voting  on 
matters  relating  to  the  Management 
Agreement. 

4.  AppUcants  believe  that  requiring 
shareholder  approval  of  a  new  or 
amended  Money  Manager  Agreement 
prior  to  its  effective  date  is  not 
necessary  to  effect  the  poUcies  and 
purposes  of  the  act,  particularly  as 
doing  so  will  increase  expenses  and 
delay  prompt  implementation  of  action 
the  Manager  has  determined  is  most 
beneficial  to  the  shareholders  of  the 
Multi-Manager  Portfolios  and  the 
corresponding  Funds.  AppUcants  also 
assert  that  even  though  shareholders 
will  not  vote  on  Money  Manager 
changes,  they  will  receive  an 
information  statement  that  includes  all 
the  information  about  a  new  Money 
Manager  or  Money  Manager  Agreement 
that  would  be  included  in  a  proxy 
statement.  In  addition,  applicants  state 
that  all  fees  payable  by  the  Manager  to 
the  Money  Manager  will  be  disclosed  in 
the  prospectus  of  the  appUcable  Fund. 

5.  Finally,  appUcants  argue  that, 
unlike  the  normal  fund/adviser 
relationship,  the  relationship  between 
the  Manager  and  a  Money  Manager  is 
entirely  arm's  length.  AppUcants  assert 
that  the  terms  of  the  requested  order 
will  ensure  that  there  can  be  no 
significant  financial  interest  between 
the  directors,  officers,  and  trustees  of 
the  Trusts  and  the  Manager  and  the 
Money  Managers  themselves  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  any  such 
director,  officer,  or  trustee). 

6.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
fairly  intended  by  the  poUcies  and 
provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard. 


Applicants'  Conditions 

AppUcants  agree  that  the  requested 
exemption  will  be  subject  to  the 
following  conditions: 

1.  Before  a  Fund  or  a  PortfoUo  may 
rely  on  the  order  requested  in  the 
application,  the  operation  of  the  Fund 
or  the  PortfoUo  in  the  manner  described 
in  the  application  will  be  approved  by 

a  majority  of  the  outstanding  voting 
seciuities,  as  defined  in  the  .\ct,  of  the 
Fund  and  the  Portfolio  or,  in  the  case  of 
a  new  Fund  whose  public  shareholders 
purchased  shares  on  the  basis  of  a 
prospectus  containing  the  disclosure 
contemplated  by  condition  2  below,  by 
the  sole  initial  shareholders)  before 
offering  shares  of  such  Fund  to  the 
public. 

2.  Any  Fund  relying  on  the  requested 
relief  will  disclose  in  its  prospec^ses 
the  existence,  substance,  and  effect  of 
any  order  granted  pursuant  to  the 
application. 

3.  The  Manager  will  provide 
management  and  administrative 
services  to  the  Funds  and  the  PortfoUos, 
and,  subject  to  the  review  and  approval 
of  their  respective  Boards,  wiU:  set  the 
overall  investment  strategies  of  the 
Funds  and  the  Portfolios;  recommend 
Money  Managers;  allocate,  and  when 
appropriate,  reallocate  the  assets  of  the 
Funds  and  the  Portfolios  among  Money 
Managers;  monitor  and  evaluate  the 
investment  performance  of  the  Money 
Mangers,  including  their  compUance 
with  the  investment  objectives,  poUcies, 
and  restrictions  of  the  Funds  and  the 
Portfolios;  and  manage  short-term 
investments  of  the  Funds  and  the 
PortfoUos. 

4.  A  majority  of  each  Board  will  be 
persons  each  of  whom  is  not  an 
"interested  person"  of  the  Trust  (as 
defined  in  section  2(a)(19)  of  the  Act) 
(the  "Independent  Trustees"),  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  placed 
within  the  discretion  of  the  then 
existing  Independent  Trustees. 

5.  The  Trusts  will  not  enter  into 
Money  Manager  Agreements  with  any 
Money  Manager  that  is  an  "affiUated 
person,"  as  defined  in  section  2(a)(3)  of 
the  Act,  of  the  Funds,  the  Portfolios,  or 
the  Manger  other  than  by  reason  of 
serving  as  a  Money  Manager  to  one  or 
more  of  the  Funds  or  the  Portfolios  (an 
"Affiliated  Money  Manager")  without 
such  agreement,  including  the 
compensation  to  be  paid  thereunder, 
being  approved  by  the  shareholders  of 
the  appUcable  Fimd  and  Portfolio. 

6.  When  a  change  of  Money  Manager 
is  proposed  for  a  Fund  or  a  PortfoUo 
with  an  Affiliated  Money  Manager,  the 
Board  of  the  applicable  'Trust,  including 
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a  majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  Board  minutes  of  the  Trust,  that 
any  such  change  of  Money  Manager  is 
in  the  best  interest  of  the  Trust  and  its 
shareholders  and  does  not  involve  a 
confUct  of  interest  from  which  the 
Manager  or  AffiUated  Money  Manager 
derives  an  inappropriate  advantage. 

7.  No  director,  trustee,  or  officer  of  a 
Trust  or  the  Manager  will  own  directly 
or  indirectly  (other  than  through  a 
pooled  investment  vehicle  that  is  not 
controlled  by  any  such  director,  trustee, 
or  officer)  any  interest  in  a  Money 
Manager  except  for  ownership  of 
interests  in  the  Manager  or  any  entity 
that  controls,  is  controlled  by,  or  imder 
common  control  with  the  Manager,  or 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  seciirities  of  any  pubUcly 
traded  company  that  is  either  a  Money 
Manager  or  controls,  is  controlled  by,  or 
is  under  common  control  with  a  Money 
Manager. 

8.  Within  90  days  of  the  hiring  of  any 
new  Money  Manager  or  the 
implementation  of  any  proposed 
material  change  in  a  Money  Manager 
Agreement,  the  affected  Fund  and 
Portfoho  will  furnish  their  shareholders 
with  all  information  about  the  new 
Money  Manager  or  Money  Manager 
Agreement  that  would  be  included  in  a 
proxy  statement.  Such  information  will 
include  any  change  in  such  disclosure 
caused  by  the  addition  of  a  new  Money 
Manager  or  any  proposed  material 
change  in  the  Money  Manager 
Agreement  of  a  Fund  or  a  Portfolio.  The 
Fund  and  the  Portfoho  will  meet  this 
condition  by  providing  shareholders, 
within  90  days  of  the  hiring  of  a  Money 
Manager  or  the  implementation  of  any 
material  change  to  the  terms  of  a  Money 
Manager  Agreement,  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C  and 
Schedule  14C  imder  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  The  information  statement  also 
will  meet  the  requirements  of  Item  22  of 
Schedule  14A  under  the  Exchange  Act; 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  9&-14178  Filed  6-05-96:  8:45  am) 
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pnvestment  ComfMny  Act  Release  Na 
21996:811-6591] 

The  Dreyfus/Laurel  Investment  Series 

May  30. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  The  Dreyfus/Laurel 
Investment  Series. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPLICATION:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  appUcation  was  filed 
on  April  9, 1996  and  amended  on  May 
20, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
Jime  24. 1996  and  should  be 
accompanied  by  prtx>f  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
AppUcant,  200  Park  Avenue,  New  York, 
New  York  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  David  M. 
Goldenberg,  Branch  Chief,  at  (202)  942- 
0564  (Ehvision  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  May  31, 1988,  appUcant  filed 
a  Notification  of  Registration  on  Form 
N-8A  pursuant  to  section  8(a)  of  the 
Act.  and  a  registration  statement  on 
Form  N-IA  pursuant  to  section  8(b)  of 
the  Act  and  the  Securities  Act  of  1933. 
The  registration  statement  became 


effective  on  October  11, 1988,  and  the 
initial  pubUc  offering  of  appUcant's 
shares  commenced  on  October  12, 1988. 
Applicant's  board  of  trustees  had 
authorized  both  Investor  and  Class  R 
shares  of  the  Fund,  but  only  Investor 
shares  of  the  Fimd  were  issued. 

2.  On  July  26, 1995.  applicant's  board 
of  trustees  approved  the  liquidation  of 
the  last  remaining  series  of  applicant 
(the  "Fimd")  and  the  subsequent 
dissolution  of  applicant.  Applicant's 
board  approved  the  Uquidation  bas^d  on 
the  less  than  expected  growth  and 
performance  of  the  Fimd.  The  board 
also  approved  the  retention  by 
appUcant's  transfer  agent  of  one  Investor 
share  of  the  Fund  following  the  Fimd's 
Uquidation  so  that  the  transfer  agent 
coidd  act  as  shareholder  to  approve 
appUcant's  dissolution. 

3.  On  September  15, 1995,  appUcant 
made  a  Uquidating  distribution  of 
$351,113  to  shareholders  of  record  at 
$11.86  per  share.  The  distribution  to 
shareholders  was  based  on  net  asset 
value.  On  September  18. 1995, 
applicant's  transfer  agent,  as  the  sole 
remaining  shareholder  of  the  Fimd, 
approved  the  dissolution  of  appUcant  in 
accordance  with  applicant's  trust 
agreement. 

4.  In  connection  with  its  liquidation, 
applicant  is  expected  to  incur 
approximately  $7,500  of  aggregate 
expenses,  consisting  primarily  of  legal 
expenses,  all  of  which  have  been  or  will 
be  paid  by  The  Dreyfus  Corporation, 
appUcant's  investment  adviser. 
Applicant's  portfoUo  securities  were 
sold  at  market  prices  and  no  brokerage 
commissions  were  incurred. 

5.  As  of  the  date  of  the  appUcation, 
appUcant  had  no  assets,  no  Uabilities, 
and  no  shareholders.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  AppUcant  is  not  engaged, 
nor  proposes  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

6.  Applicant  intends  to  file  a  notice  of 
termination  with  the  appropriate 
Massachusetts  authorities. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propoeed  Rule  Chang*  tyy 
American  Stock  Exchange,  Inc. 
Relating  to  the  Ueting  and  Trading  of 
a  Narrow-Baaed  Domestic  Index 
Warrants 

May  30. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  May  20. 1996,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Conunission  the  proposed 
rule  change  as  described  in  Items,  I,  D, 
and  m  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  pubUshing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Sobstance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  Ust  and 
trade,  under  Section  106  of  the  Amex 
Company  Guide,  index  warrants  based 
on  a  portfoUo  of  equity  securities 
("Index"),  and  equal-doUar  weighted 
narrow-based  index  developed  by  an 
issuer  comprised  of  actively  traded 
equity  securities  which  are  traded  on 
the  Amex,  New  York  Stock  Exchange 
("NYSE"),  or  through  the  facilities  of 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  system 
and  are  reported  national  market  system 
securities  ("NASDAQ/NMS").  The  text 
of  the  prc^osed  rule  change  is  available 
at  the  Office  of  the  Secretary,  Amex  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change    j| 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  Section  106  (Currency  and 
Index  Warrants)  of  the  Amex  Company 
Guide,  the  Exchange  may  approve  for 
listing  index  warrants  based  on  foreign 
and  domestic  market  indices.  While  the 
Exchange  currently  lists  and  trades 
warrants  on  a  number  of  foreign  market 
indices  and  broad-based  domestic 
market  indices,  it  now  proposes  to  Ust 
and  trade  a  warrant  on  a  narrow-based 
domestic  maiiiet  index.  The  Usting  and 
trading  of  warrants  on  the  A  portfoUo  of 
value  equity  securities  wiU  comply  in 
all  respects  to  Exchange  Rules  1100 
through  1 1 10  for  the  trading  of  stock 
index  and  currency  warrants. 

Warrant  issues  on  the  Index  will 
conform  to  the  Usting  guidelines  under 
Section  106,  which  provide,  among 
other  things,  that  (1)  the  issuer  shall 
have  tangible  net  worth  in  excess  of 
$250,000,000  and  otherwise 
substantially  exceed  size  and  earnings 
requirements  in  Section  101(A)  of  the 
Company  Guide  or  meet  the  ahemate 
guideline  in  paragraph  (a);  (2)  the  term 
of  the  warrants  shaU  be  for  a  period 
ranging  from  one  to  three  years  from 
date  of  issuance;  and  (3)  the  minimum 
pubUc  distribution  of  such  issues  shaU 
be  1,000,000  warrants,  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

Index  warrants  wiU  be  direct 
obUgations  of  their  issuer  sub)ect  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  (i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Index  has  declined  below  a  pre- 
stated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "caU"  would,  upon 
exercise  or  at  expiration,  receive 
pajrment  in  U.S.  doUars  to  the  extent 
that  the  Index  has  increased  above  the 
pre-stated  cash  settlement  value.  If  "out- 
of-the-money"  at  the  time  of  expiration, 
the  warrants  would  expire  worthless.  In 
addition,  the  Amex,  prior  to  the 
commencement  of  trading,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  Index. 


The  Index 

The  Amex  is  proposing  to  list  index 
warrants  based  on  a  popular  pottfoUo  of 
ten  large  actively  traded  equity 
seciuities.  The  portfoUo  will  be 
designed  as  an  equal  dollar  weighted 
index.  Each  of  the  component  securities 
in  the  Index  will  have  a  mariwt  value  of 
at  least  $75  Million  and  trading  volume 
in  each  of  the  last  six  months  of  not  less 
than  1.000,000  shares.  At  least  90%  of 
the  securities  in  the  Index  wiU  meet  the 
current  criteria  for  standardized  option 
trading.  If  the  Index  includes  foreign 
securities  or  American  Depositary 
Receipts  on  foreign  securities  that  are 
traded  in  countries  with  which  the 
Exchange  does  not  have  comprehensive 
surveillance  agreements  %vith  the 
appropriate  regulatory  authorities,  such 
components  wUl  not  represent  more 
than  20%  of  the  Index.  All  of  the 
component  securities  in  the  Index  will 
be  listed  on  the  Amex.  the  New  York 
Stock  Exdiange  or  trade  through  the 
faciUties  of  NASDAQ. 

The  Index  will  be  set  with  a 
benchmark  value  of  100  (» the  date  the 
warrant  is  priced  for  initial  offering  to 
the  pubUc  Similar  to  other  stock  index 
values  published  by  the  Exchange,  the 
value  of  the  Index  wiU  be  calculated 
continuously  and  disseminate  every  15 
second  over  the  ConsoUdated  Tape 
Association's  Network  B. 

The  Exchange  wiU  monitor  the 
components  in  the  portfoUo  on  a 
monthly  basis  and  will  advise  the 
Commission  whenever  (1)  less  than 
75%  of  the  components  are  eUgible  for 
standardized  option  trading.  (2)  the 
number  of  components  in  die  index 
decreases  to  less  than  nine,  (3)  the  three 
highest  weighted  components  represent 
more  than  60%  of  the  weight  of  the 
Index  or  (4)  the  trading  volume  of  any 
of  the  components  falls  below  500,000 
shares  for  each  of  the  last  six  months. 

The  Index  wiU  be  monitored  daily  for 
certain  types  of  corporate  actions  such 
as  the  payment  of  a  dividend  other  than 
an  ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
spUt,  rights  ofiiering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  which  may  require  a 
multipUer  adjustment  to  maintain 
continuity  of  the  Index's  value.  In  the 
event  of  a  merger,  consoUdation. 
dissolution  or  Uquidation  of  an  issuer  or 
in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 
shareholders,  components  in  the  Index 
may  be  deleted  or  replaced.  Shares  of  a 
component  security  may  be  replaced  (or 
supplemented)  with  other  securities 
under  certain  other  circumstances,  such 
as  the  conversion  of  a  component 
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security  into  another  class  of  security  or 
the  spin-off  of  a  subsidiary.  If  the 
seciuity  remains  in  the  Index,  the 
multiplier  may  be  adjusted  to  maintain 
the  continuity  of  the  Index's  value.  In 
the  event  that  a  seciuity  in  the  Index  is 
removed  due  to  a  corporate 
consolidation  and  the  holders  of  such 
security  receive  cash,  the  cash  value  of 
such  security  will  be  included  in  the 
index  and  will  accrue  interest  at  LIBOR 
to  term. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  partictdar  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  vdll  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  w^l  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  SR-Amex-96-18  and 
should  be  submitted  by  June  27, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
lonatfaan  G.  Katz, 
Secretary. 

(FR  Doc.  96-14179  Filed  6-5-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.,  To  Change  the 
Method  for  Determining  the  Exercise 
Settlement  Value  of  Of^ons  on  the 
Mexican  Indice  de  Precios  y 
Cotizaciones 

May  29. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder.2 
notice  is  hereby  given  that  on  May  16, 
1996,  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  CBOE  has  requested 
accelerated  approval  for  the  proposal. 
This  order  approves  the  CBOE's 
proposal  on  an  accelerated  basis  and 
solicits  comments  &t)m  interested 
persons. 

I.  Self-Regulatory  Organizations's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  to  allow  for  an 
alternative  method  of  determining  the 
settlement  value  of  options  on  the 


Mexican  Indice  de  Precios  y 
Coti2aciones  ("IPC"  or  "Index").3 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  CBOE  has 
prepared  simunaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  piupose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule  24.9 
to  provide  the  Mexican  Stock  Exchange 
("Bolsa")  with  the  discretion  to  utilize 
either  the  closing  prices  of  the 
component  securities  or  a  weighted 
average  of  the  prices  for  each  of  the 
component  securities  in  determining  the 
exercise  settlement  value  of  IPC  options. 
Currently,  the  settlement  value  of  the 
IPC  is  determined  based  upon  the 
closing  prices  of  the  component  stocks 
on  the  regular  Friday  trading  sessions  in 
Mexico.* 

If  the  Bolsa  elects  to  use  the  weighted 
average  methodology,  the  IPC's 
settlement  value  will  be  determined  by 
reference  to  transactions  in  the 
component  securities  dining  a  period  of 
time  at  the  end  of  the  trading  day 
immediately  preceding  expiration,  or  in 
the  cases  described  below  on  the 
Thursday  before  expiration.  The 
Exchange  notes,  however,  that  if  a  stock 
fails  to  open  for  trading  or  if  a  stock  fails 
to  trade  during  the  time  period  when  its 
value  is  determined,  the  stock's  last 
available  price  will  be  used  in  the 
calculation  of  the  IPC.  In  addition,  when 
expirations  are  moved  in  accordance 
writh  Exchange  holidays,  such  as  when 
the  CBOE  is  closed  on  the  Friday  before 
expiration,  the  last  trading  day  for 
expiring  IPC  Index  options  will  be  the 
regular  Thursday  trading  session  in 
Mexico  even  if  the  Mexican  markets  are 
open  on  Friday.  Similarly,  if  the 


'  17  CFR  200.30-3(8 )(121. 
» 15  U.S.C.  78s(b)(li  (lt»88). 
2t7CFR240.19b-4 


'  The  IPC  is  a  broad-based,  capitalization- 
weighted  index  comprised  of  35  of  the  largest  and 
most  liquid  stocks  (issued  by  28  issuers)  on  the 
Mexican  Stock  Exchange  ("Bolsa"). 

*See  Securities  Exchange  Act  Release  No.  37189 
(May  9,  1996).  61  KR  24982  (May  17. 1996)  (order 
approving  the  listing  and  trading  of  options  on  the 
IPC). 


Mexieaa  nafkets  are  closed  on  the 
Friday  Wore  expiration  and  the  CBOE 
is  open  far  trading,  the  last  trading  day 
for  e^^iring  IPC  Index  (^tioos  on  the 
CBOE  will  be  Thursday. 

The  Exchaage  notes  tkat  if  ^  Bolsa 
decides  to  use  a  weighted  average 
method  to  determine  ^  settlement 
value  of  IPC  optioiis.  the  CBOE  will 
issue  a  press  release  stating  that  such  a 
determination  has  been  made  and 
listing  which  series  will  be  affected  by 
the  new  settlement  methodology.  The 
Exchange  will  also  issue  a  regulatory 
circular  to  its  members  and  member 
firms  informing  them  of  the  specifics  of 
the  settlement  methodology,  as  well  as 
which  series  will  be  afiiected  by  the  new 
settlement  methodology.'  In  addition  to 
distributing  the  regulatory  bulletin  on 
the  floor  of  the  Exchange,  the  Exchange 
will  publish  the  regulatory  circi^ar  in 
its  regulatory  bulletin. 

According  to  the  Exchange,  the 
weighted  average  methodology  is  less 
likely  to  be  manipulated  because  the 
settlement  value  is  not  determined  by 
reference  to  only  one  transaction  in  each 
of  the  component  securities,  but  rather 
is  determined  by  the  weighted  average 
of  a  series  of  transactions  in  each  of  the 
component  stocks  over  a  period  of  time 
at  the  end  of  the  trading  day.  Presently, 
the  Bolsa  has  not  made  a  final 
determination  regarding  which 
settlement  methodology  it  will  employ. 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act,  in  g«ieral,  and  furthers  the 
objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  will  allow  the 
Exchange  to  trade  IPC  options  without 
interruption  if  the  Bolsa  changes  its 
settlement  methodology.  In  this 
regard,the  CBOE  believes  that  the  rule 
change  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  &ee  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest. 


'The  Commission  notes  that  such  regulatory 
circular  should,  at  a  minimum,  specify  the  exact 
time  period  during  which  the  weighted  average 
settlement  value  for  expiring  IPC  options  will  be 
calculated. 


B.  S^-ttegidatory  Organization's 
Statement  cm  Burden  on  Compmtitiom 

The  CBOE  does  not  believe  that  tte 
proposed  rule  change  will  impeae  aay 
inappropriate  burden  on  competition. 

C.  Self-RegalaUxy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  nether  solicited  nor 
received  with  respect  to  the  prt^xMed 
rule  change. 

m.  SaUcMatieB  afCawMals 

Interested  pnsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NfW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
32  and  should  be  submitted  by  [insert 
date  21  days  from  date  of  publication]. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Ride  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirement  of  Section  6(b)(5) 
thereunder.  Specifically,  the 
Commission  finds  that  the  CBOE's 
proposal  to  change  the  method  for 
determining  the  settlement  value  of  IPC 
options  does  not  present  any  new  or 
novel  regulatory  issues  as  the 
Commission  has  previously  approved 
settlement  methodologies  utilizing 


avenge  wei^ted  prices.*  In  addition, 
hy  issuing  beth  a  press  release  and  a 
regulatory  dnndar  concerning  the 
change  in  settlem«it  methodology  for 
WC  options,  which  will  include 
infonnatioo  pertaining  to  wliich  series 
vriU  be  affiscted  by  the  new  settlement 
methodology,  investor  confusion  should 
be  avoided.  Lastly,  the  Commission 
beeves  that  the  weighted  average 
settlement  methodology  may  reduce  the 
susceptibility  of  the  Index  to 
manipulation  by  diminishing  the  impact 
of  a  ^ngle  trade  on  the  settloment 
IMioe.' 

The  Commission  finds  good  cause  to 
ap|m)ve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  By  acxxlerating  the 
effectiveness  of  the  CBOE's  r\de 
proposal,  the  Commission  is  ensuring 
that  the  Exchange  will  be  able  to  list 
index  options  on  the  IPC  without  any 
interruption  if  the  Bolsa  decides  to 
change  the  settiement  methodology 
while  continuing  to  ensure  that 
investors  are  adequately  informed  of  the 
changes  in  settlement  methodology. 
Accordingly,  the  Commission  beheves 
that  it  is  consistent  with  Sections  6(b)(5) 
and  19(b)(2)  of  the  Act  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

,V.  Conclusion 

h  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  ■  of  the  Act  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-96-32)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jooatiiaii  G.  Katz, 
Secretary. 

(FR  Doc  96-14180  Filed  6-5-96:  8:45  am] 
BILUNG  COOC  aOI^-OV-M 


*  See  Securities  Exchange  Act  Releaae  Nos.  32120 
(April  9,  1993).  58  FR  19664  (April  16.  1993) 
(approval  order  for  the  Financial  Timet-StocJc 
Exchange  100  Index):  370a9  (April  9, 1996).  61  FR 
16660  (April  16, 1996)  (approval  order  for  the 
Naadaq-lOO  Index). 

'  The  Commission  notes  that  if  the  Bolsa 
determines  to  sue  a  %veighted  average  settiement 
methodology,  tlie  weighted  average  will  be 
commuted  from  tianaactioa  prices  over  a  period  of 
time  at  the  end  of  the  trading  day.  The  Commission 
expats,  however,  that  once  the  exact  time  period 
for  calculating  the  settlement  value  for  IPC  options 
is  established,  the  CBOE  will  make  confoiming 
changes  to  its  rules  in  accordanoe  with  Section 
19(b)  of  the  Act 

•15  U.S.C.  78s(b)(2)  (1968). 
•17  CFR-200.30-3(i)(12). 
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[Retoase  No.  34-372S5;  Fil*  No.  SR-CHX- 
95-25] 

Self-Regulatory  Organizations; 
Ctiicago  Stock  Exchange, 
Incorporated;  Order  Granting  Approval 
to  Proposed  Rule  Change,  Including 
Amendment  Nos.  1, 2, 3,  and  4, 
Relating  to  the  Establishment  of  a 
Minor  Rule  Violation  f>rocedure  and 
Reporting  Plan 

May  30, 1996. 

I.  Introduction 

On  October  11, 1995,  the  Chicago 
Stock  Exchange,  Incorporated  ("CHX" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Sections  19(b)(1)  and  19(d)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rules  19b-4  and  19d- 
1(c)(2)  thereunder,^  a  proposed  rule 
change  to  estabUsh  a  minor  rule 
violation  procedure. ^  On  December  8, 
1995,  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.*  The  original 
filing,  as  amended  by  Amendment  No. 
1 ,  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
36576  (December  12, 1995),  60  FR 
65362  (December  19, 1995).  On  January 
17,  1996  the  Exchange  submitted  to  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  change,  on  March  5, 1996 
the  Exchange  submitted  Amendment 
No.  3  to  the  proposed  rule  change,  and 
on  April  17, 1996  the  Exchange 
submitted  Amendment  No.  4  to  the 
proposed  rule  change.'  Amendment 


Nos.  2,  3,  and  4  were  published  for 
comment  in  Seciurities  Exchange  Act 
Release  No.  37140  (April  23, 1996),  61 
FR  19107  (April  30, 1996).  The 
Commission  received  two  comment 
letters  on  the  proposal.*  This  order 
approves  the  proposed  rule  change, 
including  amendment  Nos.  1,  2,  3,  and 
4,  and  the  Exchange's  proposed  minor 
rule  violation  reporting  plan.^ 

n.  Description 

The  Exchange  proposes  to  adopt,  as 
Article  XII,  Rule  9  of  the  CHX  rules,*  a 
minor  rule  violation  procedure 
("Procedure")  that  authorizes  the 
Exchange,  in  lieu  of  commencing 
discipUnary  proceeding,  to  impose  a 
fine,  not  to  exceed  $2,500,  on  any 
member,  member  organization, 
associated  person  or  registered  or  non- 
registered  employee  of  a  member  or 
member  organization  for  any  violation 
of  an  Exchange  rule  which  die  Exchange 
determines  to  be  minor  in  nature.  TJie 


'  15  U.S.C.78s(b)(l)  and  (d)(1). 

» 17  CFR  240.19b-4  and  240.19d-l(c)(2). 

'  The  Exchange  has  submitted  to  the  SEC 
concurrently  with  the  proposed  rule  change  a  minor 
rule  violation  reporting  plan  in  accordance  with 
Rule  19d-l(c)(2)  under  the  Act.  See  Letter  from 
David  Rusoff.  Attorney,  Foley  &  Lardner;  to  Glen 
Barrentine,  SEC.  dated  October  6. 1995. 

*  See  Letter  from  David  T.  Rusof!.  Attorney.  Foley 
&  Lardner.  to  Glen  Barrentine,  SEC,  dated  December 
a,  1995  ("Amendment  No.  1"). 

'  See  Letter  from  David  T.  Rusoff.  Attorney,  Foley 
&  Lardner,  to  Jon  Kroeper,  Attorney.  SEC,  dated 
January  12, 1996  ("Amendment  No.  2");  Letter  from 
David  T.  Rusoff,  Attorney,  Foley  &  Lardner,  to  Glen 
Barrentine,  SEC,  dated  March  3, 1996 
("Amendment  No.  3");  and  Letter  from  David  T. 
Rusoff,  Attorney.  Foley  &  Lardner,  to  John  Kroeper, 
Attorney,  SEC,  dated  April  17, 1996  ("Amendment 
No.  4").  Amendment  No.  2  added  a  number  of 
clarifications  to  the  proposal,  amended  the 
Recommended  Fine  Schedule,  and  revised  the 
proposed  minor  rule  violation  reporting  plan  to 
provide  a  method  for  modifying  the  list  of  rule 
violations  that  constitute  minor  rule  violations 
under  the  reporting  plan.  Amendment  No.  3  revised 
the  proposal  by  removing  the  President  of  the  CHX 
from  any  role  in  the  imposition  or  setting  aside  of 
fines  under  the  proposal  and  further  amended  the 
Recommended  Fine  Schedule.  Amendment  No.  3 
also  revised  the  proposed  rule  change  and  reporting 
plan  by  removing  seven  rule  violations  from  the  list 


of  rule  violations  that  would  be  designated  minor 
rule  violations  under  the  proposal  and  reporting 
plan  and  clarified  the  operation  of  four  other  rules 
on  such  list.  Amendment  No.  4  revised  the  proposal 
to  provide  for  the  imposition  of  a  fine  under  the 
proposal  in  the  event  the  Staff  disagrees  with  the 
Minor  Rule  Violation  Panel's  recommendation  that 
the  Exchange  commence  a  formal  disciplinary 
proceeding,  and  amended  language  from 
Amendment  No.  2  in  light  of  changes  to  the 
proposal  contained  in  Amendment  No.  3. 

•  See  Letter  from  C.  Philip  Curely,  Attorney, 
Robinson  Curely  &  Clayton.  P.C,  to  Margaret  H. 
McFarland,  E)eputy  Secretary,  SEC,  dated  January  5, 
1996  ("Comment  Letter  No.  1");  Letter  from  C. 
Philip  Curely.  Attorney.  Robinson  Curley  & 
Clayton,  P.C,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  March  7, 1996  ("Comment  Letter  No.  2").  See 
infm  Section  ID,  for  a  discussion  of  Comment  Letter 
Nos.  1  and  2. 

'  In  Securities  Exchange  Act  Release  No.  21013 
(June  1.  19&4),  49  FR  23828  (June  B,  1984),  the  SEC 
adopted  amendments  to  paragraph  (c)  of  Rule  19d- 
1  to  allow  self-regulatory  organizations  ("SROs")  to 
submit  for  SEC  approval  plans  for  the  abbreviated 
reporting  of  minor  disciplinary  infractions.  Under 
the  amendments,  any  disciplinary  action  taken  by 
a  self-regulatory  organization  against  any  person  for 
violation  of  a  rule  of  the  self-regulatory  organization 
that  has  been  designated  as  a  minor  rule  violation 
pursuant  to  a  plan  filed  with  the  SEC  shall  not  be 
considered  "flnal"  for  purposes  of  Section  19(d)(1) 
of  the  Act  if  the  sanction  imposed  consists  of  a  fine 
not  exceeding  S2,500  and  the  sanctioned  person  has 
not  sought  an  adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  or  her  administrative 
remedies  with  respect  to  the  matter. 

The  SEC  has  approved  minor  disciplinary  rule 
plans  by  virtually  every  stock  exchange  and  the 
National  Association  of  Securities  Dealers,  Inc.  See, 
e.g..  Securities  Exchange  Act  Release  No.  21918 
(April'3,  1985),  50  FR  14068  (April  9,  1985)  (File 
No.  4-260)  (Amex):  Securities  Exchange  Act 
Release  No.  22415  (September  17, 1985),  50  FR 
38600  (September  23, 1985)  (File  No.  4-284) 
(NYSE):  Securities  Exchange  Act  Release  No.  22654 
(November  21, 1985),  50  FR  48853  (November  27, 
1985)  (File  No.  4-285)  (PSE);  Securities  Exchange 
Act  Release  No.  32383  (May  28,  1993),  58  FR  31768 
(June  4, 1993)  (SR-NASD-93-06). 

"The  proposed  rule  change  also  renumbers 
existing  CHX  Article  Xn,  Rule  9  to  Article  XII,  Rule 
10.  See  Amendment  No.  1,  supra  note  4. 


Conunittee  on  Floor  Procedure  will  have 
the  same  authority  for  violations 
relating  to  decorum  on  the  Exchange 
trading  floor.  The  Procedure  specifically 
states  that  the  Committee  on  Floor 
Procedure  and  the  Panel  shall  not, 
collectively,  impose  more  than  one  fine 
pursuant  to  the  Procedure  relating  to  the 
same  imderlying  violation  and  incident. 

If  the  fine  is  to  be  imposed  by  the 
Exchange  (as  opposed  to  the  Committee 
on  Floor  Procedure)  the  fine  shall  be 
imposed  in  accordance  with  the  method 
set  forth  in  paragraph  (b)  of  the 
Procedure.  Specifically,  prior  to 
imposing  the  fine,  the  staff  of  the 
Exchange  shall  present  the  facts 
supporting  such  violative  conduct  to  a 
Minor  Rule  Violation  Panel  ("Panel"), 
which  shall  consist  of  three  floor 
members  (one  member  of  the  Committee 
on  Floor  Procedure,  one  memlwr  of  the 
Committee's  Rules  Subcommittee,  and 
one  member  not  on  the  Committee  or 
any  of  its  subcommittees)  appointed  by 
the  President  of  the  Exchange.  The 
Panel  then  is  authorized  either  to 
impose  the  fine,  reject  the  staffs 
recommendation,  or  recommend  that 
the  Exchange  commence  a  formal 
disciplinary  proceeding  under  Article 
XII  of  the  CHX  rules.  In  the  event  that 
the  Panel  recommends  that  the 
Exchange  commence  a  formal 
disciplinary  proceeding,  the  staff  shall 
either  issue  a  report  to  the  President,  in 
accordance  with  Article  XII,  Rule  1(a), 
recommending  that  formal  changes  be 
brought,  or  advise  the  Panel  that  the 
staff  will  not  recommend  that  the 
Exchange  commence  a  formal 
disciplinary  proceeding.  If  the  staff 
decides  not  to  recommend  the 
commencement  of  a  formal  disciplinary 
proceeding,  the  Panel  is  required  to 
impose  a  fine  in  accordance  with  the 
provisions  of  the  Procedure. 

If  a  fine  is-to  be  imposed  under  the 
Procedure,  the  Exchange  will  serve  a 
written  statement  on  the  person  against 
whom  a  fine  is  imposed  setting  forth  the 
rule  violated,  the  act  or  omission 
constituting  the  violation,  the  fine 
imposed  and  the  date  of  imposition,  the 
date  the  fine  must  be  paid  and  the  date 
by  which  such  determination  must  be 
contested,  such  date  to  be  not  less  than 
15  days  after  the  date  of  service  of  the 
written  statement. 

If  the  person  against  whom  a  fine  is 
imposed  pursuant  to  the  Procedure 
chooses  not  to  contest  the  matter  and 
pays  the  fine,  he  or  she  waives  his  or  her 
right  to  a  disciplinary  proceeding  under 
Article  XII  of  the  Exchange's  rules  and 
any  right  to  review  or  appeal  (to  the 
extent  such  right  would  otherwise  exist 
under  current  Exchange  rules). 
Alternatively,  any  person  may  chose  to 
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contest  a  fine  by  submitting  a  written 
answer,  at  which  point  the  matter 
becomes  a  "disciplinary  proceeding" 
subject  to  the  applicable  provisions  of 
Article  XII,  including  all  disciplinary 
sanctions  available  thereunder  (except 
for  contests  of  a  fine  by  the  Committee 
on  Floor  Procedure,  which  will  be 
subject  to  the  provisions  of  Article  XII, 
Rule  3).9 

Under  the  Procedure,  the  Exchange 
will  periodically  prepare  and  announce 
to  its  members  and  member 
organizations  a  Ust  of  Exchange  rules 
and  policies  as  to  which  the  Exchange 
may  impose  fines  pursuant  to  the 
Procedure  as  well  as  the  fines  that  may 
be  imposed  for  their  violation.*"  The 
Procedure,  however,  expressly  states 
that  the  Exchange  is  not  required  to 
impose  a  fine  under  the  Procedure  with 
respect  to  any  violation  of  any  rule 
included  on  such  list.  In  addition, 
whenever  the  Exchange  determines  that 
a  rule  violation  is  not  minor  in  nature, 
it  has  the  discretion  to  commence 
disciplinary  proceedings  under  Article 
xn  of  the  CHX  rules. 

The  Exchange  also  proposes  to  adopt, 
pursuant  to  Section  19(d)(1)  of  the  Act 
and  Rule  19d-l  (c)(2)  thereunder,  a 
minor  rule  violation  reporting  plan 
("Plan").  Under  its  Plan,  the  Exchange 
designates  certain  specified  rule 
violations  as  minor  rule  violations*' 


»  Any  fine  imposed  under  the  Procedure  that  is 
contested  may  be  publicly  reported  by  the  Exchange 
to  the  same  extent  that  CHX  disciplinary 
proceedings  may  be  publicly  reported.  See  CHX 
Rules,  Article  XII,  Rule  9  (Pending  Proceedings). 

'"The  Exchange  will  file  with  the  SEC,  for  its 
approval  pursuant  to  Section  19(b)  of  the  Act  and 
Rule  19b-4  thereunder,  any  proposed  additions  to, 
deletions  from,  or  other  modifications  to  either  the 
list  of  rule  violations  set  forth  in  Article  Xn,  Rule 
9  that  are  deemed  to  be  minor  rule  violations  or  the 
related  Recommended  Fine  Schedule. 

As  part  of  the  proposed  rule  filing,  the  Exchange 
has  submitted  a  Recommended  Fine  Schedule 
which  contains  recommended  dollar  amounts  for 
the  first,  second,  third  and  subsequent  violations, 
as  calculated  on  a  twelve-month  rolling  basis,  of  a 
rule  designated  as  a  minor  rule  violation  in  the 
Procedure  and  Plan.  With  one  exception,  the 
recommended  dollar  amounts  are  as  follows:  First 
Violation — $100:  Second  Violation— $500;  Third 
and  Subsequent  Violation — $1,000.  For  violations 
of  Article  XI,  Rule  4  (Financial  and  Operational 
Reports)  the  recommended  Tmes  will  be  those 
currently  set  forth  in  Interpretation  and  Policy  .02 
to  such  rule  [i.e.,  1-30  days  late — $100:  31-60  days 
late— $200;  61-90  days  late— $400). 

' '  The  Plan  provides  that  the  Exchange  may  make 
additions  to,  deletions  from,  or  other  modifications 
to  the  list  of  rule  violations  that  constitute  minor 
rule  violations  under  the  Plan.  Rule  19d-l (c)(2) 
under  the  Act  requires  that  the  SEC  approve  by 
order,  after  appropriate  notice  of  the  terms  of 
substance  of  the  filing  or  a  description  of  the 
subjects  ancf  issues  involved  and  opportunity  for 
interested  persons  to  submit  written  comment,  any 
amendment  to  an  exchange's  minor  rule  violation 
reporting  plan  submitted  under  such  rule  In  this 
regard,  the  Plan  provides  thai  every  filing  of  a 
proposed  rule  change  by  the  Exchange  pursuant  to 


and  requests  that  it  be  relieved  of  the 
current  reporting  requirement  of  Rule 
19d-l(c)(l)  under  the  Act  regarding 
such  violations,  provided  it  gives  notice 
of  such  violations  to  the  Commission  on 
a  quarterly  basis. *2  The  Plan,  however, 
would  not  cover  any  fine  imposed 
pursuant  to  the  Procedure  that  is 
contested.  Such  violations  and  fines 
would  continue  to  be  reported  as  they 
occur. 

The  Exchange  has  proposed  a  list  of 
rule  and  policy  violations  that  would  be 
designated  minor  rule  violations  in  both 
its  Procedure  and  Plan: "  (1) 
Acquisition  of  Membership  by  General 
or  Limited  Partner  (Article  11.  Rule  1); 
(2)  General  Partners  Boimd  by  Rules  of 
Exchange  (Article  n.  Rule  4);  (3)  Notice 
of  Death  or  Retirement  of  Partner 
(Article  II.  Rule  9);  (4)  FiUng  and 
Approval  of  Articles  of  Incorporation 
(Article  III,  Rule  4);  (5)  Authorization  of 
Officers  to  Act  (Article  HI.  Rule  5);  (6) 
Officers,  Directors  and  Principal 
Stockholders  (Article  III,  Rule  6);  (7) 
Death  or  Retirement  of  Registrant 
Member  (Article  m.  Rule  11):  (8) 
Records  of  Orders  Transmitted  (Article 
IX,  Rule  78);  (9)  Dealing  in  Stocks  on 
Put.  Call,  Straddle  or  Cation  (Article  IX, 
Rule  15);  (10)  Record  of  Margin  Calls 
and  Receipt  of  Margin  (Article  X.  Rule 
2);  (11)  Record  of  Orders  (Article  XX. 
Rule  24);  (121  Written  Reports  of 
Transactions  (Article  XXX,  Rule  5);  (13) 
Record  of  Orders  (Article  XXX,  Rule 
11);  '■*  (14)  Financial  Operational 
Reports  (Article  XI,  Rule  4);  (15) 
Notification  of  Change  in  Bond 
Coverage  (Article  XI,  Rule  6);  (16)  Filing 
Requirements  on  Change  of  Examining 
Authority  (Article  XI,  Rule  7);  (17) 
Submission  of  Evaluation  of  Co- 
Specialists  Survey  (Article  Vm,  Rule 
11);  (18)  Failure  to  Issue  Intermarket 
Trading  System  ("ITS")  Pre-Opening 
Notification  (Article  XX,  Rule  39):  (19) 
Failure  to  Comply  with  ITS  Trade- 


Section  19(b)  of  the  Act  and  Rule  19b-4  thereunder 
that  adds  to,  deletes  from  or  otherwise  modifies  the 
list  of  rule  violations  contained  in  Article  XD,  Rule 
9(h)  of  the  CHX  rules  for  which  the  Article  XII,  Rule 
9  Procedure  may  be  used  will  be  deemed  a  request 
by  the  Exchange  for  SEC  approval  to  modify  the  list 
of  CHX  rules  that  are  designated  minor  rule 
violations  for  purposes  of  the  Exchange's  reporting 
plan  pursuant  to  Rule  19d-l(c)(2)  under  the  Act. 

<^The  Exchange's  quarterly  report  to  the  SEC  will 
include:  the  CHX's  internal  file  number  for  the  case, 
the  name  of  the  individual  and/or  organization,  the 
nature  of  the  violation,  the  specific  rule  provision 
violated,  the  fine  imposed,  the  number  of  times  the 
rule  violation  has  occurred,  and  the  date  of 
disposition. 

"  In  Amendment  No.  3,  the  Exchange  femoved 
seven  violations  from  the  list  of  violations  it 
proposed  Jo  add  to  its  Procedure  and  Plan. 

>*Tbe  only  violation  of  this  rule  that  may  be 
considered  a  minor  rule  violation  is  a  failure  of  a 
specialist  to  properly  time-stamp  an  order  ticket 
entrusted  to  him  or  it. 


Through,  Locked  Markets  and  Block 
Trade  Rules  (Article  XX.  Rule  40);  (20) 
Failure  to  Comply  with  50% 
Requirement  (Article  XXXIV.  Rule  3): 

(21)  Failure  to  Comply  with  Public 
Outcry  Rule  (Article  XXXIV.  Rule  10); 

(22)  Violation  of  Class  A  Decorum  Rules 
(Article  XII,  Rule  3,  Interpretation  and 
Policy  .01);  (23)  ViolaUon  of  Class  B 
Decorum  Rules  (Article  XII.  Rule  3. 
Interpretation  and  PoUcy  .01);  (24) 
Failure  to  Clear  the  Post  (Article  XX. 
Rule  10);  (25)  Failure  to  Comply  with 
Cabinet  Securities  Provision  (Article 
XX.  Rule  11);  's  (26)  Failure  to  Comply 
with  Minimum  Fractional  Changes 
(Article  XX,  Rule  22);  (27)  Failure  to 
Comply  with  "Stopped"  Order  Rule 
(Article  XX".  Rule  28);  (28)  Improper  Use 
of  "SOLD"  Designator  (Article  Vm.  Rule 
7);  (29)  Trading  Ahead  of  Customer 
Orders  (Article  XXX.  Rule  2); '»  and  (30) 
Violation  of  Preference  Solely  on 
Competitive  Basis  Rule  (Article  XXX, 
Rule  3).'' 

m.  Comments 

The  Commission  received  two 
comment  letters  on  the  proposal  from 
Robinson  Curely  &  Clayton.  P.C.»«  In 
response,  the  Exchange  filed 
Amendment  No.  3  to  the  proposal  and 
a  reply  letter. '«  The  following  is  a 
summary  of  the  arguments  raised  in  the 
comment  letters,  and  the  Exchange's 
response  thereto. 

First,  in  Comment  Letter  Nos.  1  and 
2  the  commenter  argues  that  the 
proposal  gives  too  much  discretion  to 
the  Exchange's  staff  with  regard  to  the 
disposition  of  alleged  violations  of  CHX 
rules  and  does  not  provide  any 
guidelines  as  to  whether  a  formal 
disciplinary  proceeding  or  the 
Procedure  should  be  utilized  in  any 
particular  situation.  In  this  regard,  the 


"The  provision  of  this  rule  that  may  be 
considered  a  minor  rule  violation  is  the  provision 
that  states  that  although  oral  bids  and  offers  in 
securities  in  the  cabinet  are  permitted,  they  caiuiot 
conflict  with  bids  and  offers  resident  in  the  cabinet 
A  violation  of  this  provision  would  occur  if  a  floor 
broker  £ails  to  "clear  the  cabinet '  [i.e.,  fails  to 
satisfy  bids  or  offers  in  the  cabinet)  before  effecting 
an  agency  cross  in  a  cabinet  security  at  the  tame 
price  or  a  price  worse  than  the  price  of  the  bid  or 
pffer  resident  in  the  cabinet. 

>»The  only  portion  of  this  rule  that  is  considered 
a  minor  rule  violation  is  the  prohibition  on  a 
specialist  trading  for  his  or  its  own  account  ahead 
of  customer  orders  on  the  specialist's  book. 

"The  only  violation  of  this  rule  that  may  be 
considered  a  minor  rule  violation  is  a  specialist's 
failure  to  fill  an  incoming  ITS  conunitment  to  the 
fullest  extent  possible  based  on  order*  In  the 
s(>ecialist's  book. 

<*  Set!  Comment  Letter  Nos.  1  and  2,  supra  not* 
6. 

•'See  Amendment  No.  3,  supra  note  5:  Letter 
from  George  T.  Simon.  Attorney,  Foley  k  Lardner, 
to  Jonathan  G.  Katz,  Secretary,  SEC.  dated  March  4, 
1996. 
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commenter  argues  that  the  staff  could 
elect  to  initiate  a  fonnal  disciplinary 
proceeding  (with  the  potential  for  the 
imposition  of  a  severe  penalty  and 
attendant  pubUcity)  if  it  was  to  its 
"advantage"  to  do  so,  or  utilize  the 
Procedure  in  order  to  spare  a 
presumably  favored  offender  such 
treatment.  The  Exchange  contends  that 
the  discretion  given  to  its  staff  under  the 
Procedure  is  the  same  prosecutorial 
discretion  currently  given  to  the  staff  in 
deciding  whether  to  bring  disciplinary 
charges  and  approved  by  the 
Commission  for  use  by  other  SROs  in   . 
their  minor  rule  violation  procedures. 
Moreover,  the  CHX  argues  that  because 
all  fines  imposed  under  the  Procedure 
must  be  approved  by  the  Panel,  the 
Procedure  gives  less  discretion  to  the 
CHX  staff  than  that  granted  under  the 
procedures  utilized  by  other  exchanges, 
which  allow  their  staffs  to  imilaterally 
assess  such  fines.^° 

Second,  in  Comment  Letter  No.  1  the 
commenter  argued  that  the  Procedure, 
as  originally  proposed,  also  placed  too 
much  discretion  in  the  hands  of  the 
CHX's  President.2*  Furthermore,  the 
commenter  contended  that  the 
interaction  of  the  President's  role  under 
the  Exchange's  existing  formal 
disciplinary  procedures  and  the 
Procedure,  as  originally  proposed, 
would  create  an  "unsound  result"  in  a 
situation  where  the  President 
disregarded  the  Panel's 
recommendation  that  the  Exchange 
initiate  a  formal  disciplinary  action  and 
imposed  a  fine  under  the  Procedure.  If 
the  alleged  violator  contested  the 
imposition  of  such  a  fine,  the  matter 
would  become  a  formal  disciplinary 
proceeding.  Under  Article  XII,  Rule  5(b) 
of  the  CHX  rules,  the  President  imposes 
the  final  judgment  in  each  formal 
disciplinary  proceeding.22  The 
commenter  claimed  that  in  such 
situations  the  President  would,  in  effect, 
sit  as  "trial  judge  and  appeals  court."  In 
response,  the  CHX  stated  that  this 
concern  was  resolved  by  Amendment 


No.  3,  which  removed  the  President 
from  any  role  in  the  Procedure; 
however,  the  Exchange  also  disputed 
the  commenter's  characterization  of  the 
President's  role  in  the  Procedure,  as 
originally  filed. 

Third,  in  Comment  Letter  Nos.  1  and 
2  the  commenter  contends  that  because 
any  contest  of  a  fine  imposed  under  the 
Procedure  converts  the  matter  into  a 
formal  disciplinary  proceeding  with  the 
potential  for  the  imposition  of  more 
severe  sanctions,  the  Procedure  imposes 
a  "chilling  effect"  on  a  member's  ability 
to  contest  such  a  fine.  23  The  CHX  asserts 
in  response  that  in  approving  the  minor 
rule  violation  procedures  of  other 
exchanges,  the  Commission  has 
determined  that  such  procedures  are 
consistent  with  the  Act. 

Finally,  the  commenter  questioned 
the  need  forthe  adoption  of  a  minor 
rule  violation  procedure  by  the 
Exchange,  given  the  existence  of  the 
summary  procedure  for  minor 
infractions  of  CHX  rules  found  in 
Article  XII,  Rule  2?*  The  Exchange 
responded  by  submitting  that  the  Article 
Xn,  Rule  2  summary  procedure  has  not 
been  designated  for  use  in  conjunction 
with  a  minor  rule  violation  reporting 
plan.  As  a  result,  any  summary  action 
taken  under  Rule  2(a)  is  a  "final 
disciplinary  action,"  which  is  subject  to 
the  immediate  reporting  requirements  of 
Rule  19d-l  imder  the  Act. 

IV.  Discussion 

After  careful  consideration  of  the 
Comment  Letters  and  the  Exchange's 
response  thereto,  the  Commission  has 
decided  to  approve  the  Exchange's 
Procedure  and  Plan.  For  the  reasons 
discussed  below,  the  Commission  finds 
that  the  proposed  rule  change  and 
minor  rule  violation  reporting  plan  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  Sections  6(b) 
(1),  (6),  and  (7),  6(d)(Hand  19(d)  of  the 
Act.25 


20 See.  e.g..  NYSE  Rule  476A.  Amex  Rule  590.  and 
BSE  Chapter  XVIII,  Section  4. 

^'  Under  Ihe  Procedure,  as  originally  proposed,  if 
the  Panel  recommended  that  the  Exchange 
commence  a  formal  disciplinary  proceeding  in  a 
matter  brought  before  it.  the  staff  would  issue  a 
report  to  the  President  pursuant  to  Article  Xn.  Rule 
1(a).  either  recommending  that  formal  charges  be 
brought  or  that  the  President  impose  a  sanction  in 
accordance  with  the  Procedure.  The  President  then 
would  have  had  the  discretion  to:  (i)  direct  the  staff 
to  prefer  written  charges,  (ii)  reject  the 
recommendation  to  prefer  written  charges,  or  (iii) 
impose  a  fine  under  the  Procedure.  See  Securities 
Exchange  Act  Release  No.  36576  (December  12. 
1995).  60  FR  65362  (December  19.  1995). 

*' Subject  to  reyiew  by  the  Judiciary  Committer 
Executive  Committee  and  the  Board  of  Governors. 
See  CHX  Rules,  Article  Xn.  Rule  6. 


"  In  Comment  Letter  No.  2.  the  commenter 
suggested  that  a  means  to  avoid  such  a  "chilling 
effect"  would  be  to  allow  the  Exchange  not  to 
impose  a  more  severe  sanction  in  a  disciplinary 
proceeding  arising  out  of  a  contested  minor  rule 
violation  than  the  fine  originally  imposed  under  the 
Procedure. 

"  Under  CHX  Rules.  Article  XII.  Rule  2(a).  if  in 
the  President's  judgment  it  appears  from  the  staffs 
report  filed  pursuant  to  Rule  1(a)  that  an  alleged 
violator  has  committed  a  minor  infraction  of  the 
CHX  Constitution  or  rules,  the  President  may 
sununarily  censure  and/or  impose  a  fine  of  up  to 
S500  against  such  violator.  The  President's  decision 
may  be  appealed  to  the  Executive  Commitlee  of  the 
Exchange,  whose  decision  shall  be  final. 

"  15  U.S.C.  78f  (b)(1).  (b)(6).  and  (b)(7):  78«d)(l); 
and  78s(d). 


A.  Proposed  Minor  Rule  Violation 
Procedure 

The  proposal  is  consistent  with  the 
Section  6(b)(6)  requirement  that  the 
rules  of  an  exchange  provide  that  its 
members  and  persons  associated  with 
its  members  shall  be  appropriately 
disciplined  for  violation  of  the  rules  of 
the  exchange.  In  this  regard,  the 
Commission  believes  that  the  proposal 
will  provide  a  procedure  whereby 
member  organizations  can  be 
appropriately  disciplined  in  those 
instances  when  a  rule  violation  is 
technical  and  objective  or  minor  in 
nature,  but  a  sanction  more  serious  than 
a  warning  or  cautionary  letter  is 
appropriate.  Furthermore,  because  the 
Procedure  provides  procedural  rights  to 
the  person  fined  and  permits  a 
disciplined  person  to  request  a  full 
disciplinary  hearing  on  the  matter,  the 
proposal  provides  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members  consistent 
with  Sections  6(b)(7)  and  6(d)(1)  of  the 
Act. 

The  Commission  also  believes  that  the 
proposal  provides  an  alternate  means  by 
which  to  deter  violations  of  the  CHX 
rules  included  in  the  Procedure,  thus 
furthering  the  Section  6(b)(1) 
requirement  that  an  exchange  have  the 
ability  to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  the  Act  and  the  rules 
of  the  exchange.  An  exchange's  ability 
to  enforce  effectively  compliance  by  its 
members  and  member  organizations 
with.  Commission  and  exchange  rules  is 
central  to  its  self-regulatory  functions. 
Inclusion  of  a  rule  in  an  exchange's 
minor  rule  violation  procedure  and 
reporting  plan  should  not  be  interpreted 
to  mean  that  it  is  an  unimportant  rule. 
On  the  contrary,  the  Commission 
recognizes  that  inclusion  of  rules  under, 
a  minor  rule  violation  procedure  and 
reporting  plan  not  only  can  reduce 
reporting  burdens  of  an  SRO  but  also 
can  make  its  disciplinary  system  more 
efficient  in  prosecuting  violations  of 
such  rules.26 

The  Commission  finds  that  of  the  37 
rules  that  the  CHX  has  proposed  to 
designate  as  minor  rule  violations  in  its 
Procedure  and  Plan,  28  already  have 
been  approved  by  the  Commission  for 
inclusion  in  the  minor  rule  violation 
procedures  and  reporting  plans  of  other 
exchanges.27  As  violations  of  these  28 


z*Relatedly.  the  SEC  also  believes  that  the  CHX 
proposal  to  create  a  new  Minor  Rule  Violation 
Panel  to  review  specified  minor  rule  violations 
should  help  to  make  its  disciplinary  system  more 
efficient  in  prosecuting  violations  of  these  rules. 

^'  Compare  list  of  proposed  minor  rule  violations 
in  CHX  Procedure  and  Plan  (see  supra  texf 
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rules  are  amenable  to  quick,  objective 
determinations  of  compliance  and  are 
readily  adjudicated,  the  Commission 
finds  that  they  are  appropriate  for 
inclusion  in  the  CHX's  Procedure.  The 
Commission  also  finds  that,  for  the 
following  reasons,  the  other  nine  rules 
proposed  to  be  designated  as  minor  rule 
violations  are  appropriate  for  inclusion 
in  the  CHX's  Procedure. 

Notification  of  Change  in  Bond 
Coverage  (Article  XI,  Rule  6)  requires 
members  to  file  with  the  Exchange  any 
changes  in  their  fidelity  bond  coverage. 
Filing  Requirements  on  Change  of 
Examining  Authority  (Article  XI,  Rule  7) 
requires  members  to  file  with  the 
Exchange  upon  their  withdrawal  fit)m 
membership  in  another  national 
securities  exchange  or  registered 
securities  association  that  is  the 
member's  designated  examining 
authority.  These  rules  are  essentially 
administrative  reporting  requirements 
whose  violation  is  both  objectively 
determinable  and  readily  adjudicated, 
making  them  suitable  for  inclusion  in 
the  Exchange's  Procedure. 

Failure  to  Comply  with  50% 
Requirement  (Article  XXXTV.  Rule  3) 
requires  that  50%  of  a  CHX  market 
m^er's  quarterly  share  volume  must  be 
in  issues  to  which  he  or  she  is 
assigned.2*  Failure  to  Comply  with 
Minimum  Fractional  Changes  (Article 
XX.  Rule  22)  requires  that  bids  and 
offers  in  a  security  may  not  be  made  at 
a  less  variation  than  that  set  in  the 
rule.  29  A  minor  rule  violation  of  Written 
Reports  of  Transactions  (Article  XXX, 
Rule  5)  would  occiu",  for  example,  if  a 
specialist  failed  to  supply  a  report  of  a 
transaction  that  was  not  effected 
through  the  Exchange's  MAX  System." 
As  with  the  rules  discussed  in  the 
previous  paragraph,  violations  of  these 
rules  lend  themselves  to  quick,  objective 
determination  and  adjudication. 
Accordingly,  these  rules  are  appropriate 


following  footnote  13  for  such  list),  with  lists  of 
minor  rule  violations  contained  in  NYSE  Rule  476, 
Amex  Rule  590.  and  PSE  Rule  10.13. 

'■The  Commission  notes  that  it  already  has 
approved  for  use  in  the  Philadelphia  Stock 
Exchange.  loc.'s  minor  rule  violation  and  reporting 
plan  an  analogous  rule  that  pertains  to  registered 
options  traders  ("ROTs").  See  Securities  Exchange 
Act  Release  No.  23491  (August  1. 1986).  51  FR 
28469  (August  7.  1986)  (File  No.  4-289). 
Specifically,  Phbt  Option  Floor  procedure  Advice 
B-3  requires,  among  other  things,  that  at  least  50% 
of  each  ROTs  trading  activity  in  each  quarter  must 
be  in  assigned  options. 

^^E.g..  for  every  security  priced  above  Sl.OO.  no 
less  than  a  Va  per  Sl.OO  variation  is  permissible. 

'"Telephone  conversation  between  David  Rusoff. 
Attorney,  Foley  h  Lardner;  Daniel  Liberii,  Manager. 
Market  Regulation,  and  Rick  Ose.  Market 
Regulation.  CHX;  and  Glen  Barrentine  and  |on 
Kroeper.  SEC,  on  February  28. 1996. 


for  inclusion  in  the  Exchange's 
Procedure. 

The  remaining  four  violations  are 
concerned  directly  with  the  handling 
and  execution  of  orders  entered  with 
Exchange  members.  A  minor  rule 
violation  of  Failure  to  Comply  with 
Cabinet  Securities  Provision  (Article 
XX,  Rule  11)  would  occur  if  a  member 
fails  to  satisfy  bids  or  offers  already 
resident  in  the  cabinet  before  effecting 
an  agency  cross  in  a  cabinet  security  at 
the  same  or  worse  price  than  that  of  a 
bid  or  offer  in  the  cabinet.^'  The  portion 
of  Violation  of  Preference  Solely  on 
Competitive  Basis  Rule  (Article  XXX, 
Rule  3)  subject  to  the  Exchange's 
Procedure  is  a  specialist's  failiuv  to  fill 
an  incoming  ITS  commitment  to  the 
fullest  extent  possible  based  on  orders 
in  the  specialist's  book.^^  Failure  to 
Comply  with  Public  Outcry  Rule 
(Article  XXXTV,  Rule  10)  and  Failure  to 
Clear  the  Post  (Article  XX,  Rule  10) 
provide  that  market  makers  and  floor 
brokers  must  audibly  bid  or  offer  their 
orders  at  the  post  before  sending  the 
order  to  another  market  or  effecting  an 
agency  cross,  as  the  cause  may  be.'' 

Although  these  four  rules  involve 
more  substantive  matters  than  the  rules 
concerning  reporting  requirements, 
violations  of  these  rules  should  not 
involve  the  complicated  factual  and 
interpretive  issues  that  are  present  in 
matters  that  require  the  initiation  of 
formal  disciplinary  proceedings. 
Moreover,  the  Exchange  has  represented 
to  the  Commission  that  member  non- 
compliance with  these  foiar  rules  is 
readily  determinable  through  the  use  of 
its  surveillance  mechanisms.  **  The 
Commission  believes  that  aggressive 
enforcement  of  these  rules  under  the 
Procedure  should  benefit  investors  by 
improving  order  interaction  on  the 
Exchange,  while  furthering  member 
compliance  with  the  Exchange's  trading 
rules.  Specifically,  floor  brokers  and 
market  makers  more  likely  will  be 


"  See  supra  note  15. 

''See supm  note  17. 

"  See  Amendment  No.  3.  supra  note  5. 

"The  Exchange's  floor  sta^can  determine 
whether  the  cabinet  securities  provision  has  been 
violated  through  a  comparison  of  executions  in 
such  securities  with  orders  resident  in  the  book. 
Violations  of  precedence  to  orders  in  the  book  can 
be  determined  through  a  com[}arison  of  ITS 
commitments,  executions  thereof  on  the  Exchange, 
and  subsequent  specialist  executions.  Telephone 
conversation  between  David  T.  Rusoff.  Attorney, 
Foley  h  Lardner,  and  Jon  Kroeper.  Attorney.  SEC, 
dated  May  24.  1996.  Violations  of  the  two 
provisions  concerning  clearing  the  post  can  be 
determined  by  discerning  whether  the  floor  broker 
or  market  maker's  order  ticket  was  stamped  with 
the  distinctive  identifier  of  the  time  stamp  machine 
at  the  specialist's  post,  or  through  a  conversation 
with  the  specialist  in  question.  For  a  more  complete 
discussion  of  the  determination  of  clearing  the  post 
violations,  see  Amendment  No.  3.  supra  note  5. 


encouraged  to  clear  the  post  or  the 
cabinet  before  effecting  agency  crosses 
or  off-the-Floor  transactions,  thus 
providing  a  greater  opportunity  for  the 
execution  of  orders  against  those 
already  resident  either  with  the 
speciaUst  or  in  the  cabinet.  Also, 
speciaUsts  vdll  be  provided  with  an 
additional  incentive  to  fill  incoming  ITS 
commitments  to  their  stated  amount, 
leading  to  the  more  prompt  execution  of 
orders  on  the  speciaUst's  book. 

Although  a  violation  of  these  four 
rules  and  a  number  of  the  other  rules 
contained  in  the  Exchange's  Procedure 
are  designed  to  provide  important 
investor  safeguards,'^  a  particular 
violation  of  such  rules  may  or  may  not 
rise  to  the  level  which  would  justify  a 
formal  disciplinary  proceeding. 
Therefore,  the  Commission  believes  that 
including  such  rules  in  the  Procedure, 
in  light  of  the  Exchange's  discretion  to 
bring  a  formal  discipUnary  hearing  for 
any  violation  of  such  rules,  should 
enhance,  rather  than  reduce,  the 
Exchange's  enforcement  capabilities 
regarding  these  rules  in  cases  where 
initiation  of  a  formal  disciplinary 
proceeding  may  be  more  costly  and  time 
consimiing  in  view  of  the  minor  natiire 
of  the  particular  violation,  if  not  the 
category  of  violation. 

In  conclusion,  the  Commission 
beUeves  that  the  Procedure  will  provide 
a  more  effective  means  of  deterrence  for 
the  rules  the  Exchange  proposes  to 
include  in  its  Procedure  than  would  the 
alternative  of  written  letters  of  caution 
for  lesser  violations  of  such  rules. 
Accordingly,  the  Commission  notes  that 
the  CHX  retains  the  discretion  to  bring 
a  formal  disciplinary  proceeding  for 
violations  of  any  of  the  rules  Usted  in 
the  Procedure.  "The  Commission  expects 
the  CHX  to  do  so  when  appropriate  for 
the  particular  violation(s)  involved,  as 
in  the  cases  of  an  egregious  violation  or 
habitual  offender. 

B.  Comments  on  the  Minor  Rule 
Violation  Procedure 

For  the  reasons  discussed  below,  the 
Commission  believes  that  the 
Procedure,  as  amended,  adequately 
addresses  the  concerns  raised  by  the 
commenter.  First,  the  Commission  does 
not  believe  that  the  Procedure  grants 
imdue  discretion  to  the  staff  of  the 
Exchange  in  the  disposition  of  alleged 
violations  of  CHX  rules,  nor  that  it 
provides  inadequate  guidelines  as  to  the 
staffs  exercise  of  such  discretion.  As  the 
Exchange  stated  in  its  response  to  the 
Comment  Letters,  the  adchtion  of  the 


"E.g..  Trading  Ahead  of  Customer  Orders 
(Article  XXX.  Rule  2)  and  Failure  to  Comply  with 
"Stopped"  Order  Rule  (Article  XX.  Rule  28). 
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Procedure  gives  its  staff  the  same 
prosecutorial  discretion  as  that 
approved  by  the  Commission  for  use  by 
other  SROs  in  their  minor  rule  violation 
procedures.  In  addition,  the  Procedure 
limits  the  staffs  discretion  by  requiring 
that  the  Panel  impose  all  fines  against 
alleged  violators.  Moreover,  as  has  been 
noted  above,  the  Procedure  is  to  be 
utilized  in  situations  where  a  rule 
violation  is  technical  and  objective  or 
minor  in  nature;  the  Commission 
expects  that  the  Exchange  will  resolve 
more  serious  violations  of  such  rules 
through  the  use  of  formal  disciplinary 
proceeding.  The  Comment  Letters  make 
the  related  argiunent  that  the 
availability  of  the  Procedure  opens  the 
possibility  that  the  Exchange  could 
abuse  its  discretion  and  utilize  either 
the  Procediu^  or  full  disciplinary 
proceedings  depending  upon  the 
identity  of  the  alleged  violator.  The 
Commission  believes  that  this  concern 
is  alleviated  by  the  Commission's  ability 
to  review  the  disciplinary  actions  taken 
by  th6  Exchange  thuough  both  the  CHX's 
formal  reporting  under  Rule  19d-l  and 
proposed  quarterly  reporting  under  the 
Plan,  and  as  part  of  the  Commission's 
regular  oversight  inspections  of  the 
Exchange. 

Second,  the  Conunission  notes  that 
the  conunenter's  concern  that  the  roles 
of  the  CHX's  President,  under  the 
Exchange's  existing  discipUnary 
procedures  and  the  Procediu^.  as 
originally  filed,  would  create  an 
unsound  result  has  been  rendered  moot 
by  the  removal  in  Amendment  No.  3  of 
any  role  on  the  part  of  the  President  in 
the  imposition  of  fines  under  the 
Procedure. 

Third,  the  commenter  argues  that 
because  any  contest  of  a  fine  imposed 
under  the  Procedure  converts  the  matter 
into  a  formal  disciplinary  proceeding 
with  the  potential  for  the  imposition  of 
more  severe  sanctions,  the  Procedure 
imposes  a  chiUing  effect  on  a  member's 
ability  to  contest  such  a  fine.  The 
Commission  believes  that  the 
commenter 's  argiunent  is  misplaced. 
The  availability  of  a  minor  rule 
violation  procedure  benefits  not  only  an 
exchange,  for  the  reasons  noted  above, 
but  alleged  violators  of  rules  deemed 
minor  rule  violations  as  well.  In  having 
the  ability  to  pay  a  fine  assessed  under 
a  minor  rule  violation  procedure  instead 
of  being  subject  to  the  initiation  of 
formal  disciplinary  procediu-es  as  a 
matter  of  course,  an  alleged  violator  has 
the  opportunity  to  avoid  the 
expenditure  of  time  and  resources,  as 
well  as  the  attendant  publicity,  that  a 
formal  disciplinary  proceeding  may 
entail.  An  alleged  violator  receives  these 
benefits  while  retaining  his  or  her  due 


process  rights  to  contest  the  charges  in 
a  formal  disciplinary  proceeding. 

As  for  the  commenter's  suggestion 
that  the  Exchange  could  prevent  such  a 
"chilling  effect"  by  amending  the 
proposed  rule  change  to  provide  that  no 
more  severe  sanction  could  be  imposed 
in  any  formal  disciplinary  proceeding 
arising  out  of  a  contest  of  a  minor  rule 
violation  fine  than  that  originally 
imposed  under  the  Procedure,  the 
Commission  believes  that  such  a 
provision  would  limit  unduly  the 
Exchange's  discretion  to  impose  what  it 
beUeved  were  appropriate  sanctions  as 
a  result  of  the  findings  it  made  vtrith 
regard  to  a  matter  in  a  formal 
disciplinary  proceeding.^ 

Finally,  the  commenter  questions  the 
necessity  for  the  Procedure  given  the 
existence  of  summary  disciplinary 
procedures  in  Article  XII,  Rule  2(a)  of 
the  Exchange's  rules.  The  Commission 
does  not  believe  that  an  Exchange's 
ability  to  adopt  a  minor  rule  violation 
procedure  and  reporting  plan  should  be 
limited  by  the  existence  of  other 
summary  procedures  in  an  exchange's 
rules.  Additionally,  the  Commission 
notes  that  the  Article  XII.  Rule  2(a) 
procedure  is  incompatible  with  a  minor 
rule  violation  reporting  plan,  as  any 
proceeding  under  Rule  2(a)  is 
considered  a  formal  disciplinary 
proceeding  under  CHX  rules,  making 
any  action  taken  under  these  procedures 
a  "final  disciplinary  action"  under  Rule 
19d-l.  and  therefore  immediately 
reportable  to  the  Commission. 

C.  Minor  Rule  Violation  Reporting  Plan 

In  adopting  Rule  19d-l.  the 
Commission  noted  that  the  Rule  was  an 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs.^'  In 
promulgating  paragraph  (c)(2)  of  Rule 
19d-l,  the  Commission  attempted  to 
reduce  the  reporting  burdens  of  the 
SROs  by  permitting,  where  immediate 
reporting  was  unnecessary,  periodic 
reporting  of  minor  rule  violations.** 


Any  minor  rule  violation  reporting  plan 
adopted  piu^uant  to  Rule  19d-l  (c)(2)  is 
intended  to  be  limited  to  rules  which 
relate  to  areas  that  can  be  adjudicated 
quickly  and  objectively. 

The  Conunission  believes  that  the 
rules  proposed  to  be  deemed  minor  rule 
violations  under  the  Exchange's  Plan 
meet  this  criteria  for  the  same  reasons 
as  noted  above  with  regard  to  the  rules 
proposed  for  inclusion  in  its 
Procedure.**  Violations  of  these  rules 
are  amenable  to  quick  and  objective 
determinations  of  compliance.  Efficient 
and  equitable  enforcement  of  violations 
of  these  CHX  rules  should  not  entail  the 
complicated  factual  and  interpretive 
inquiries  associated  with  more 
sophisticated  Exchange  disciplinary 
actions.  Therefore,  it  is  reasonable  for 
these  rules  to  be  included  in  such  an 
abbreviated  periodic  reporting  plan.*"  In 
addition,  the  Commission  finds  that  the 
format  proposed  by  the  Exchange  to 
make  its  quarterly  report  of  violations  to 
the  Commission  under  the  Plan  is 
identical,  in  all  material  respects,  to  the 
minor  rule  violation  reporting  plans 
approved  by  the  Commission  for  use  by 
other  exchanges,  and  thus  in 
compUance  with  the  requirements  of 
Rule  19d-l(c)(2)  under  the  Act. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  *»  and  Rule 
19d-l  (c)(2)  thereimder,  that  the 
proposed  rule  change  (SR-CHX-95-25) 
and  minor  rule  violation  reporting  plan 
of  the  Exchange  is  approved. 

For  the  Commissioi),  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  96-14177  Filed  &-5  -96;  8:45  am) 
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"Specifically,  in  the  context  of  a  formal 
disci|>linary  proceeding  the  Exchange  has  the 
ability  to  discipline  its  member'  and  any  persons 
associated  with  a  member  "by  expulsion, 
suspension,  limitation  of  activities,  functions,  and 
operations,  fine,  censure,  being  suspended  or  barred 
from  being  associated  with  a  member  or  any  other 
fltting  sanction."  See  CHX  Rules,  Article  XII.  Rule 
B(a).  As  the  Panel  may  only  impose  monetary  flnes 
under  the  Procedure,  the  commenter's  proposal 
could  restrict  the  Exchange  to  imposing  such  fines 
in  formal  disciplinary  proceedings  arising  out  of 
appeals  of  minor  rule  violations,  thus  depriving  the 
Exchange  of  the  opportunity  to  impose  what  may 
be  a  more  appropriate  sanction  in  light  of  its 
findings  in  a  formal  hearing. 

"  See  Securities  Exchange  Act  Release  No.  13726 
(July  8. 1977).  42  FR  36411  (July  14,  1977). 

>■  See  Securities  Exchange  Act  Release  No.  21013 
(June  1,  1984),  49  FR  23828  (June  8.  1984). 


'^  See  supra  Section  IV. A. 

■"•Although  the  CHX  Board  of  Governors  makes 
the  initial  determination  of  whether  an  Exchange 
rule  violation  is  "minor"  for  purposes  of  inclusion 
in  new  Article  XII,  Rule  9  and  the  Plan,  this 
determination  is  subject  to  SEC  review  pursuant  to 
Sections  19  {b)(l)and  (d)(1)  of  the  Act  and  Rules 
19b-4  and  19d-l(c)(2)  thereunder.  The  SEC  notes 
that  Article  Xn,  Rule  9  fines  in  excess  of  S2500  are 
not  considered  assessed  pursuant  to  the  Plan  and. 
accordingly,  must  be  reported  on  an  immediate 
basis  to  the  SEC  under  Section  19(d)(1)  of  the  Act 
and  Rule  19d-l  thereunder. 

♦'  15  U.S.C.  78s(b)(2) 

42 17  CFR  200.3O-3(a)(12)  and  (a)(44). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Araa  #2862; 
Amendment  *3] 

Illinois;  Declaration  of  Disaster  Loan 
Araa         II      • 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  May  23, 1996.  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Gallatin  and 
Wabash  Counties  in  the  State  of  Illinois 
as  a  disaster  area  due  to  damages  caused 
by  severe  storms  and  flooding  beginning 
on  April  28. 1996  and  continuing 
through  May  17, 1996. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  coimties  of 
Hardin  in  Illinois  and  Union  in 
Kentucky  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
5, 1996,  and  for  loans  for  economic 
injury  the  deadline  is  February  6. 1997. 

The  economic  injury  number  for  the 
State  of  Kentucky  is  891500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  30. 1996. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  9ft-14173  Filed  6-5-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-96-27] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation, 
processing,  and  disposition  of  petitions 
for  exempUon  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 


participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  information  in  the  summary  is 
intended  to  affect  the  legal  stattis  of  any 
petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  June  26, 1996. 
ADDRESSES:  Send  comments  on  any 
■petition  in  triplicate  to:  Federal 
Aviation  Adnainistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGG- 
200),  Petition  Docket  No.  _,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  June  3. 

1996. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  28541 

Petitioner:  Mr.  Isaac  B.  Weathers 

Sections  of  the  FAR  Affected:  14  CFR 
91.109  (a)  and  (b)(3) 

Description  of  Relief  Sou^t:  To  allow 
Mr.  Weathers  to  conduct  recurrent 
flight  training  in  Beechcraft  Bonanza, 
Baron,  and  Travel  Air  aircraft;  and 
reciurent  flight  training  in  simulated 
instrument  flight  in  Beechcraft  Baron 
and  Travel  Air  aircraft,  when  those 
aircraft  are  equipped  with  a 
functioning  throwover  wheel  in  place 
of  functioning  dual  controls. 

DocJcef  No.  .-28554 

Petitioner:  Phoenix  Air  Group,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.167(a)(2)  and  135.223(a)(2) 

Description  of  Relief  Sought:  "To  permit 
the  Phoenix  Air  Group.  Inc.. 
(Phoenix)  to  operate  its  aircraft  in 
instrument  flight  rules  (IFR) 
conditions  without  carrying  enough 


fuel  to  fly  to  an  alternate  airport  by 
allowing  Phoenix  to  use 
commissioned  Department  of  Defense 
instrument  approach  pnxsdures. 
provided  certain  minimum  weather 
conditions  are  met,  in  lieu  of  standard 
instrum^it  approach  procedures 
prescribed  in  part  97. 

DiqMMitions  of  Petitions 

DocJcef  No..- 28458 

Petitioner:  Gulfstream  Aerospace 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
25.571(e)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Gul&tream 
Aerospwce  Corporation  exemption 
from  the  4-p>oimd  bird  strike 
requirement  of  §  25.571(e)(1)  from  Vc 
at  sea  level  to  8.000  feet,  in  favor  of 
Vc  at  sea  level  or  .85  Vc  at  8,000  feet, 
whichever  is  greater,  for  the 
Gulfstream  Model  GV. 

Grant.  May  13.  1996,  Exemption  No. 
6436 

[FR  Doc.  96-14266  Filed  6-5-96;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Chautauqua 
County^ Jamestown  Airport, 
Jamestown,  NY 

AQBtCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
appUcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubUc  conunent  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Chautauqua  Coimty/Jamestown 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  190  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(PubUc  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  8, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Philip  Brito,  Manager  New 
York  Airports  District  Office.  600  Old 
Country  Road.  Room  446.  Garden  City, 
New  York.  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Kenneth  B. 
Brentley,  Manager  of  Airports  for  the 
Coimty  of  Chautauqua,  New  York,  at  the 
following  address:  County  of 
Chautauqua,  P.O.  Box  51,  Falconer,  New 
York  14733. 
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Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Chautauqua,  New  York  under  §  158.23 
of  Part  158. 

FOA  FURTHER  INFORMATION  CONTACT: 
Philip  Brito.  Manager  New  York 
Airports  District  Office,  600  Old 
Countrv  Road,  Room  446,  Garden  City, 
New  York,  11530  (Tel  516-227-3803). 
The  appUcation  may  be  reviewed  in 
person  at  this  same  location. 

SUPPtEMENTARY  INFORHfUTKJN:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  use  the 
revenue  from  a  PFC  at  Chautauqua 
County/Jamestown  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (PubUc  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  19, 1996,  the  FAA 
determined  that  the  appUcation  to  use  - 
the  revenue  from  a  PFC  submitted  by 
the  County  of  Chautauqua  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  wiU  approve  or  disapprove  the 
appUcation,  in  whole  or  in  part,  no  later 
than  July  17, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1, 

1993 
Proposed  charge  expiration  date: 

February  1,2000 
Total  estimated  PFC  revenue:  $434,822 

Brief  description  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to  fund 
the  local  share  of  the  foUowing 
proposed  AIP  projects. 

— Rebuilt  entry  road 
— Overlay  runway  7/25 
— Remove  obstructions 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  air  taxi/ 
commercial  operators  filing  form  1800- 
31. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport.  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
appUcation  in  person  at  the  Chautauqua 
County/Jamestown  Airport. 


Issued  in  Jamaica,  New  York  on  May  29, 
1996. 

Anthony  P.  Spera, 

Acting  Manager,  Airports  Division,  Eastern 
Region. 
(PR  Doc.  96-14264  Filed  6-5-96;  8:45  ami 
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Surface  Transportation  Board  ■ 
[STB  Finance  Docket  No.  32962] 

CSX  Transportation,  Inc.— Tracicage 
Rights  Exemption— Meridian  and 
Bigt)ee  Railroad  Company 

Meridian  and  Bigbee  Railroad 
Company  (MBRR)  has  agreed  to  grant 
overhead  trackage  rights  to  CSX 
Transportation,  toe.  (CSXT),  over 
approximately  51  miles  of  railroad 
beginning  at  the  CSXT/MBRR 
connection  at  Myrtlewood,  AL.  to  the 
CSXT/MBRR  connection  at  Meridian, 
MS,  including  head  and  tail  operatmg 
room  at  both  connections.  The  trackage 
rights  were  to  become  effective  on  or 
after  May  24, 1996. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32962.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW.. 
Washington.  DC  20423  and  served  on: 
Charles  M.  Rosenberger,  Senior  Coimsel. 
CSX  Transportation,  Inc.  500  Water 
Street.  J-150.  Jacksonville,  FL  32202. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  May  30, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[PR  Doc.  96-14297  Filed  6-5-96;  8:45  am) 
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[STB  Finance  Dodtet  No.  32956] 

Fort  Worth  and  Western  Railroad 
Company,  Inc.— Trackage  Rights 
Exemption— St  Louis  Southwestern 
Railway  Company 

The  St.  Louis  Southwestern  Railway 
Company  (SSW)  has  agreed  to  assign  its 
local  and  overhead  trackage  rights  on  a 
rail  Une  owned  by  the  Dallas  Area  Rapid 
Transit  Property  Acquisition  Company 
(DARTPAC)  to  Fort  Worth  and  Western 
Raihoad  Company,  toe.  (FWWR),  over 
approximately  28.77  miles  of  rail  Une  m 
Texas  between  milepost  632.27  at  North 
Fort  Worth  and  milepost  603.5  at 
CarroUton.  The  trackiage  rights  were  to 
become  effective  on  or  after  May  24, 
1996. 

This  transaction  will  also  permit 
FWWR  to  use  the  subject  trackage  to 
serve  Hodge  Yard,  which  it  seeks  to 
lease  from  SSW  to  a  related  pending 
proceeding,  STB  Finance  Docket  No. 
32955,  Fort  Worth  and  Western  Railroad 
Company,  Inc. — Lease  and  Operation 
Exemption — St.  Louis  Southwestern 
Railroad  Company.  This  notice  is  filed 
under  49  CFR  1180.2(d)(7).  If  the  notice 
contams  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

An  origtoal  and  10  copies  of  all 
pleadmgs,  referring  to  STB  Finance 
Docket  No.  32956,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue.  NW., 
Washington,  DC  20423  and  served  on: 
Kevin  M.  Sheys.  Oppenheimer  Wolff  & 
Donnelly.  1020  Nineteenth  Street,  NW, 
Suite  400,  Washtogton.  DC  20036. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  to 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  May  29, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  96-14294  Filed  6-5-96;  8:45  am) 
MLLMQ  COOE  491S-00-l> 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  Na 
104-88,  109  Stat.  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-21. 
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By  die  Board,  ChainBan  Morgan,  Vice 
ChidniuD  SimnoBS.  and  CoBMBismooor 

OWBB. 


Norfolk  SoMliiwn  Rulway  Coo^Mny 
(NSR)  yrill  apee  to  grant  overhead 
trackage  rigt^  to  Norfolk  aod  Western 
RaUway  Comply  (NW).^  NSR  will 
grant  NW  everfaead  trackage  ri^ts 
between  milepost  K-27.4  at  North 
Wtoston,  NC,  and  milepost  K-0.0  at 
Pomona,  NC,  and  between  milepost 
286.8  at  Pomona,  NC,  and  milepost 
284.4  at  Ehn  (Cremsboro),  NC,  a  total 
distance  of  approximately  29.8  miles. 

The  transaction  was  scheduled  to  be 
ctmsummated  on  or  after  May  24, 1996. 

The  purpose  of  the  trackage  ri^ts  is 
to  provide  more  efficient  service  with 
less  totemal  terminal  handltog  of  traffic 
between  those  potots. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
concUtions  imposed  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  to 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 
'  This  notice  is  filed  under  49  CFR 
1180.2(d)(7).3  If  it  eontatos  false  or 
misleadtog  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatieaUy  stay  the  transaction. 

An  origtoal  and  10  copies  of  all 
pleadtogs,  referring  to  STB  Ftoance 
Docket  No.  32961,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue.  N.W., 
Washtogton.  DC  20423.  to  addition,  a 
copy  of  each  pleading  must  be  served  on 
James  R.  Paschall.  General  Attorney. 
Norfolk  Southern  Corporation.  Three 
Commercial  Place.  NorfoUt.  VA  23510- 
2191. 

Decided:  May  30. 1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  96-14296  Filed  6-5-96;  8:45  am) 
BILUNO  COOe  491S-00-P 
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AQBtCY:  Surface  Tran^ortatioB  Board. 
ACTION:  Notice  ot  exemption. 


r:  The  Board,  under  49  U.S.C. 
10505,  exempts  from  the  pii(x  aj^xoval 
requirements  of  49  U.S.C  10903-04  the 
riiandonment  by  Burlington  Northern 
Railroad  Company  of  its  42.13-mile  rail 
Une  between  BN  milepost  44.50  near 
Shiekley  and  BN  milepost  86.63  near 
Blue  HiU,  to  Clay,  FillnKwe.  Nuckolls, 
and  Webster  Counties,  NE,  subject  to 
standard  laixx  protective  conditions,  a 
trail  use  condition,  and  a  pubUc  use 
condition. 

DATES:  Provided  no  formal  expression  of 
totent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  wiU  be  effective  on  July  6, 
1996.  Formal  expressions  of  totent  to 
file  an  offer  ^  of  financial  assistance 
under  49  CFR  llS2.27(c)(2)  must  be 
filed  by  Jime  17, 1996;  petitions  to  stay 
must  be  filed  by  June  21, 1996;  requests 
for  a  pubUc  use  condition  must  be  filed 
by  Jtme  26, 1996;  and  petitions  to 
reopen  must  be  filed  by  July  1, 1996. 
ADDRESSES:  Send  pleadings  referrtog  to 
Docket  No,  AB-6  (Sub-No.  371X)  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423;  and  (2)  Sarah  J. 
Whitley,  BurUngton  Northern  Railroad 
Company,  3800  Conttoental  Plaza,  777 
Mato  Street,  Fort  Worth,  TX  76102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPtEMENTARY  INFORMATKM: 
Additional  information  is  contatoed  to 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  to  person  from:  DC  News  & 
Data,  toe,  1201  Constitution  Avenue. 
N.W..  Room  2229,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5271.) 

Decided:  May  21. 1996. 


Secretaiy. 

[FR  Doc  W-14295  Filed  e-S-W;  •:4S  m) 


DCPAirrMBIT  Of  THE  TTIEASURY 

May  30. 1906. 

The  Department  of  Treasury  has 
submitted  the  followmg  pid>lic 
toformation  collection  requirementfs)  to 
OMB  for  review  and  clearance  under  the 
PaperwOTk  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtatoed  by 
calltog  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  Yorii 
Avenue.  NW.,  Washtogtcm,  DC  20220. 

Interaal  Revenue  Service  (US) 

OMB  Number:  1545-1119. 

Form  Number  IRS  Forms  8804,  8805, 
and  8813. 

Type  of  Review:  Extension. 

Title:  Annual  Retiun  for  Partnership 
Withholdtog  Tax  (Section  1446)  (8804); 
Foreign  Partner's  Information  Statement 
of  Section  1446  Withholding  Tax  (8805): 
and  Partnership  Withholdtog  Tax 
Payment  (Section  1446  (8813). 

Description:  Code  section  1446 
requires  partnerships  to  pay  a 
withholdtog  tax  if  they  have  effectively 
connected  taxable  tocome  tax  is 
aUocable  to  foreign  partners.  Forms 
8804.  8805.  and  8813  are  used  by 
withholding  agents  to  provide  IRS  and 
affected  partners  with  data  to  assiue 
proper  withholding,  credittog  to 
partoers'  accoimts  and  compUance. 

Respondents:  Business  or  other  for- 
profit,  todividuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


>NW  is  a  CUss  I  railroad  and  a  wholly  owned 
subsidiary  of  NSR.  NSR  is  a  Class  I  railroad,  which 
is  controlled  through  stock  ownership  by  Norfolk 
Southern  Corporation,  a  holding  company. 

'  In  addition,  this  transaction  is  one  that  is  mthin 
a  corporate  family  and  is  exempt  under  49  CFR 
1180.2(d)(3)  as  well. 

•  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Stat.  803  (the  Act),  which  was  enacted 


on  December  29, 1995,  and  took  effect  on  January 
1, 1996,  abolished  the  Interstate  Conunerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  pro(»edings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  eRect 
prior  to  January  1, 1996,  insofar  as  they  involve 


functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1, 1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  section  10903. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act.  and  citations  are  to  the  former  sections 
of  the  statute,  unless  otherwise  indicated. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  LC.C2d  164  (1987). 
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Recordkeeping 

Learning  about  the  law  or  the  form 

Preparing  the  form 

Copying,  assembling,  and  sending  the  form  to  the  IRS 


8804 


59min 
57min 
31  min 
20  min 


8605 


50  min 
54  min 
17  min 
17  min 


8813 


26  min. 
49  min. 
16  min. 
10  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  121,200  hours. 

OMB  Number:  1545-1173. 

Fonn  Number:  IRS  Form  8815. 

Type  of  Review:  Extension. 

Title:  Exclusion  of  Interest  from  Series 
HE  U.S.  Savings  Bonds  Issued  After 
1989. 

Description:  If  an  individual  redeems 
series  EE  U.S.  Savings  Bonds  issued 
after  1989  and  pays  quaUfied  higher 
education  expenses  during  the  year,  the 
interest  on  the  bonds  may  be  excludable 
from  income  Form  8815  is  used  by  the 
individual  to  figure  the  amount  of 
savings  bond  interest  that  is  excludable. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the  form 

Preparing  ttie  form 

Copying,   assenntiling   and   sending 
the  form  to  the  IRS  


(Min.) 


53. 
13 
35 

34 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  50,920  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue.  N.W.,  Washington,  DC  20224. 

0\fB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  96-14273  Filed  6-5-96;  8:45  am) 
BILUNG  COOE  4830-01-l> 


Submission  to  OMB  for  Review; 
Comment  Request 

May  30, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
.submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasvuy  Department 
Clearance  Officer.  Department  of  the 
Treasvuy.  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

Oh4B  Number:  1545-0068. 
Form  Number:  IRS  Form  2441. 
Type  of  Review:  Extension. 
Title:  Child  and  Dependent  Care 
Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  21  allows  a  credit  to  be 
claimed  on  Form  1040  (reduced  by 
employer-provided  day  care  excluded 
under  section  129).  Day  care  provider 
must  be  reported  to  the  IRS  for  both  the 
credit  and  exclusion.  Form  2441  is  used 
to  verify  that  the  credit  and  exclusion 
are  properly  figured,  and  that  provider 
information  is  reported. 

Respondents:  individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,421.940. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 40  min. 
Learning  about  the  law  or  the 
form — 25  min. 
Preparing  the  form — 58  min. 
Copying,  assembling,  and  sending 
the  form  to  the  IRS — 28  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  11.010.631 
hoius. 
OMB  Number:  1545-1482. 
Form  Number:  IRS  Form  1078. 
Type  of  Review:  Revision. 
Title:  Certificate  of  Alien  Claiming 
Residence  in  the  United  States. 

Description:  Form  1078  is  used  by  an 
ahen  to  claim  residence  in  the  United 
States  for  income  tax  purposes. 
Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 20  min. 
Learning  about  the  law  or  the 
form — 7  min. 

Preparing  the  form — 8  min. 
Copying,  assembUng  and  sending 
the  form  to  the  IRS — 14  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  50,920  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf , 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-14274  Filed  6-5-96;  8:45  am) 
aajJNQ  CODE  4S30-01-P 


Submission  to  OMB  for  Review; 
Comment  Request 

May  31. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1395. 

Form  Number:  IRS  Form  8838. 

Type  of  Review:  Extension. 

Title:  Consent  To  Extend  the  Time  to 
Assess  Tax  Under  Section  367 — Gain 
Recognition  Agreement. 

Description:  Form  8838  is  used  to 
extend  the  statute  of  limitations  for  U.S. 
persons  who  transfer  stock  or  securities 
to  a  foreign  corporation.  The  form  is 
filed  when  the  transferor  makes  a  gain 
recognition  agreement.  This  agreement 
allows  the  transferor  to  defer  the 
payment  of  tax  on  the  transfer.  The  IRS 
uses  Form  8838  so  that  it  may  assess  tax 
against  the  transferor  after  the 
expiration  of  the  original  statute  of 
limitations. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.000. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 2  hr..  23  min. 
Learning  about  the  law  or  the 
form — 2  hr..  21  min. 
Preparing  the  form — 3  hr..  26  min. 
Copying,  assembling,  and  sending 
the  form  to  the  IRS — 16  min. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8.440  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571,  1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Uis  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-14275  Filed  6-5-96;  8:45  am) 

BILUNG  COOE  4830-01-P 


Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Departmental  Offices.  Treasury. 
ACTION:  Renewal  of  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  and 
solicitation  of  applications  for 
committee  meml>ership. 

summary:  It  is  the  pubUc  interest  to 
renew  the  Advisory  Committee  for 
another  two-year  term.  This  notice  also 
estabUshes  criteria  and  procedures  for 
the  selection  of  members. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Under  Secretary  (Enforcement).  (202) 
622-0220. 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  I  (1962). 
and  section  95603(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L.  100-203).  the  Under  Secretary 
(Enforcement)  announces  the  renewal  of 
the  following  advisory  committee: 

Title:  The  Treasury  Advisory 
Committee.j}n  Commercial  Operations 
of  the  U.S.  Customs  Service. 

Purpose:  The  purpose  of  the 
Committee  is  to  present  advice  and 
recommendations  to  the  Secretary  of  the 
Treasury  regarding  commercial 
operations  of  the  U.S.  Customs  Service 
and  to  submit  a  report  to  Congress 
containing  a  summary  of  its  operations 
and  its  views  and  recommendations. 

Statement  of  Public  Interest:  It  is  in 
the  pubhc  interest  to  continue  the 
existence  of  the  Committee  upon 
expiration,  under  the  provisions  of  the 


Advisory  Committee  Act.  of  its  current 
two-year  term.  The  Committee  provides 
a  critical  forum  for  distinguished 
representatives  of  diverse  industry 
sectors  to  present  their  views  on  major 
issues  involving  commercial  operations 
of  the  Customs  Service.  These  views  are 
offered  directly  to  senior  Treasury  and 
Customs  officials  on  a  regular  basis  in 
a  candid  atmosphere.  There  exists  no 
other  single  body  that  serves  a 
comparable  function. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Omnibus  Budget  ReconciUation 
Act  of  1987  (Pub.  L.  100-203).  Congress 
repealed  the  statutory  mandate  for  a 
Customs  User  Fee  Advisory  Committee 
and  directed  the  Secretary  of  the 
Treasury  to  create  a  new  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service.  The 
original  Committee  consisted  of  20 
members  drawn  from  industry  sectors 
affected  by  Customs  commercial 
operations.  The  Committee's  charter 
was  filed  on  October  17. 1988  and 
expired  two  years  later.  Charters  were 
subsequently  filed  for  second,  third,  and 
fourth  two-year  terms.  The  current 
charter  will  expire  on  October  15. 1996. 
The  Treasury  Department  plans  to  file  a 
new  charter  by  that  date  renewing  the 
Committee  for  a  fifth  two-year  term. 

Objective,  Scope  and  Description  of  the 
Committee 

The  Committee's  objectives  are  to 
advise  the  Secretary  of  the  Treasury  on 
issues  relating  to  the  commercial 
operations  of  the  Customs  Service.  It  is 
expected  that,  during  its  third  two-year 
term,  the  Committee  will  consider  such 
issues  as  implementation  of  the 
Customs  Modernization  Act,  the  North 
American  Free  Trade  Agreement, 
administration  of  staff  and  resovuces  for 
commercial  operations,  broker 
quahfication  and  hcensing,  informed 
compliance  and  compliance  assessment, 
the  account  system,  automated  systems, 
the  impact  of  the  Customs 
reorganization,  and  enforcement 
priorities. 

The  Committee  will  be  chaired  by  the 
Under  Secretary  of  the  Treasury  for 
Enforcement.  The  Committee  will 
function  for  a  two-year  period  before 
renewal  or  abolishment  and  will  meet 
approximately  eight  times  (quarterly) 
during  the  period.  An  additional  special 
meeting  of  the  full  Committee  or  a 
subcommittee  thereof  may  be  convened 
if  necessary. 

The  meetings  will  generally  be  held  in 
the  Treasury  Department.  Washington, 
DC.  However,  typically  one  meeting  per 


year,  but  generally  not  more  than  two. 
may  be  held  outside  of  Washington  at  a 
Customs  port.  In  recent  years,  meetings 
have  been  held  in  Louisville,  Baltimore. 
New  Orleans,  Oakland,  Qiicago.  El 
Paso,  BuKalo,  and  Miami,  among  other 
locations.  The  meetings  are  open  to 
public  observers,  including  the  press, 
unless  special  procedures  have  been 
followed  to  close  a  meeting.  During  the 
first  four  terms  of  the  Committee,  only 
a  portion  of  one  meeting  was  closed. 

The  members  shall  be  selected  by  the 
Secretary  of  the  Treasury  from 
representatives  of  the  trade  or 
transportation  community  serviced  by 
Customs,  the  general  public,  or  others 
who  are  directly  affected  by  Customs 
commercial  operations.  In  addition, 
members  shall  represent  major  regions 
of  the  country,  and  not  more  than  ten 
members  may  be  affiliated  with  the 
same  political  party.  No  person  who  is 
required  to  register  under  the  Foreign 
Agents  Registration  Act  as  an  agent  or 
representative  of  a  foreign  principal  may 
serve  on  an  advisory  committee. 
Members  shall  not  be  paid 
compensation  nor  shall  they  be 
considered  Federal  Government 
employees  for  any  purpose.  No  per 
diem,  transportation,  or  other  expenses 
are  reimbursed  for  the  cost  of  attending 
Committee  meetings  at  any  location. 

Members  who  are  serving  on  the 
Committee  during  its  expiring  two-year 
term  are  eligible  to  reapply  for 
membership.  A  new  apphcation  letter 
and  updated  resume  are  required.  It  is 
expected  that  approximately  half  of  the 
current  membership  of  the  Committee 
will  be  replaced  with  new  appointees. 

Membership  on  the  Committee  is 
personal  to  the  appointee.  Under  the 
Committee  By-Laws,  a  member  may  not 
send  an  alternate  to  represent  him  at  a 
Committee  meeting.  However,  since 
Committee  meetings  are  open  to  the 
pubhc,  another  person  bom  a  member's 
organization  may  attend  and  observe  the 
proceedings  in  a  nonparticipating 
capacity.  Regular  attendance  is 
essential;  a  member  who  is  absent  from 
two  consecutive  meetings  or  two 
meetings  in  a  calendar  year  shall  lose 
his  seat  onihe  Committee. 

Application  for  Advisory  Committee 
Appointment 

Any  interested  person  wishing  to 
serve  on  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  must 
provide  the  following: 
— Statement  of  interest  and  reasons  for 

application; 
— Complete  professional  biography  or 

resume; 
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— Political  affiliation,  in  order  to  ensure 

balanced  representation.  (Mandatory. 

If  no  party  registration  or  allegiance, 

indicate  "independent"  or 

"unaffiliated"). 

In  addition,  applicants  must  state  in 
their  applications  that  they  agree  to 
submit  to  reappointment  security  and 
tax  checks.  There  is  no  prescribed 
format  for  the  apphcation.  Applicants 
may  send  a  cover  letter  describing  their 
interest  and  qualifications  and  enclosing 
a  resume. 

The  apphcation  period  for  interested 
candidates  will  extend  to  July  19, 1996. 
Apphcations  should  be  submitted  in 
sufficient  time  to  be  received  by  the 
close  of  business  on  the  closing  date  by 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Under  Secretary  (Enforcement),  Room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220,  ATTN.:  COAC 
1996. 

Dated:  June  3, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  96-14242  Filed  6-5  -96;  8:45  am] 
BILLMGCOOC  4S10-2S-M 


Internal  Revenue  Service 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Internal  Revenue  Service, 
Treasury  Department. 
ACnON:  Notice. 

SUMMARY:  Pursuant  to  the  Privacy  Act  of 
1974,  as  amended,  5  U.S.C.  552a,  and 
the  Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs,  notice  is  hereby 
given  of  the  conduct  of  an  Internal 
Revenue  Service  (IRS)  program  of 
computer  matches. 
EFFECTIVE  DATE:  This  notice  wrill  be 
effective  July  8, 1996,  unless  comments 
dictate  otherwise. 

ADDRESS:  Comments  or  inquiries  may  be 
mailed  to:  Chief  Inspector,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jacqueline  Greening,  Internal 
Auditor,  Quahty  Assurance  and 
Oversight  Section,  Office  of  Plaiming 
and  Management,  Office  of  Assistant 
Chief  Inspector  (Internal  Audit),  Internal 
Revenue  Service,  (202)  622-5911. 
SUPPLEMENTARY  INFORMATION:  IRS 
management  is  responsible  for 
discouraging  the  perpetration  of 
irregular  or  illegal  acts  and  limiting  any 


exposure  if  an  integrity  breach  occurs. 
To  accompUsh  its  mission,  the 
Inspection  Service  assists  management 
in  achieving  this  objective  by  enhancing 
its  conventional  audit  and  investigative 
activities  with  a  program  designed  to 
deter  and  detect'such  acts  and  to  search 
for  indicators  of  fraud  sufficient  to 
warrant  investigation. 

The  Inspection  Service's  Integrity 
Program  includes  Integrity  Projects, 
Integrity  Tests,  and  national  or  other 
projects,  including  joint  Internal  Audit/ 
Internal  Security  activities,  designed  to 
detect  indicators  of  fraud  and  which 
focus  specifically  on  the  deterrence  and 
detection  of  integrity  breaches. 

Integrity  Projects  are  reviews  or 
probes  of  specific  high  risk  areas  or 
transactions  by  the  Inspection  Service  to 
detect  material  fraud  and  to  assess  the 
extent  of  integrity  breaches  that  may 
have  occiured. 

One  IRS  organizational  strategy  is  to 
ensiu^  public  confidence  in  the 
integrity  of  the  IRS  by  a  dedication  to 
the  highest  ethical  standards.  One  of  the 
ways  that  the  Inspection  Service 
supports  this  objective  is  to  provide  IRS 
management  an  assessment  of  the 
organization's  ethical  environment 
through  the  Inspection  Service  Integrity 
Program. 

Computer  matching  is  the  most 
feasible  method  of  performing 
comprehensive  analysis  of  employee, 
taxpayer,  and  tax  administration  data 
because  of  the  large  number  of 
employees  (seasonally  varying  to  over 
110,000),  the  geographic  dispersion 
(nationwide)  of  IRS  offices  and 
employees,  emd  the  tremendous  volimie 
of  computerized  data  that  is  available 
for  analysis. 

This  program  of  computer  matches 
may  be  conducted  in  part  or  in  its 
entirety  by  any  or  all  of  the  Inspection 
Service's  offices. 

Name  of  Source  Agency: 

Internal  Revenue  Service. 
Name  of  Recipient  Agency: 

Internal  Revenue  Service 
Beginning  and  Completion  Dates: 

This  program  of  computer  matches  is 
targeted  to  commence  in  Jime,  1996 
unless  comments  dictate  otherwise.  The 
program  of  computer  matches  will 
conclude  at  the  end  of  the  eighteenth 
month  after  the  beginning  date 
(December,  1997). 

Purpose: 

The  purpose  of  this  program  of 
computer  matches  is  to  detect  and  deter 
fraud,  waste,  and  abuse  in  IRS  programs 
and  operations  by  identifying 


employees  who  are  violating  laws,  rules, 
or  regulations  related  to  the 
performance  of  their  duties. 

Authority: 

The  Office  of  Chief  Inspector  was 
established  and  provided  the  authority 
to  perform  character  and  conduct 
investigations  of  IRS  employees 
pursuant  to  31  U.S.C.  321(b);  sections 
7801(a),7802,  and  7803  of  the  Internal 
Revenue  Code  of  1986;  26  U.S.C.  7804 
and  Reorganization  Plan  Number  1  of 
1952. 

Commissioner's  reorganization  Order 
#Hdq-l  (July  29, 1952),  IR-Mimeograph 
Number  236  (December  7, 1953),  and 
the  current  provisions  of  the  Internal 
Revenue  Manual  (IRM)  give  authority  to 
conduct  personnel  investigations  to  the 
Chief  Inspector. 

Internal  Revenue  Manual  1161 
charges  the  Chief  Inspector  with 
carrying  out  a  program  for  assisting 
management  to  maintain  the  highest 
standards  of  honesty  and  integrity 
among  its  employees. 

The  United  States  General  Accounting 
Office  field  work  standards  for  both 
f>erformance  and  financial  audits 
require  auditors  to  design  an  audit  to 
provide  reasonable  assurance  of 
detecting  abuse  of  illegal  acts  that  could 
significantly  affect  the  financial 
statements,  audit  objectives,  or  audit 
results. 

Categories  of  Individuals  Covered: 

Current  and  former  employees  of  the 
IRS. 

Categories  of  Records  Covered: 

1.  Personnel  and  payroll  actions  and 
determinations  on  ciurrent  and  former 
employees  of  the  IRS.  (General 
Personnel  and  Payroll  records 
(Treasury/IRS  36.003).) 

2.  Information  on  travel  and  moving 
expenses  incurred  by  IRS  employees  in 
conjunction  with  official  business. 
(Travel  Expense  Records  (Treasury/IRS 
32.001)). 

Information  other  than  that 
specifically  on  IRS  employees  will  be 
used  to  determine  the  actions  or  the 
effect  of  actions  of  employees  or  to 
corroborate  declarations  or  statements 
by  employees. 

3.  Specific  computer  inquiries  and 
entries  to  IRS  information  systems  made 
by  employees.  (Integrated  Data  Retrieval 
System  (IDRS)  Security  Files  (Treasury/ 
IRS  34.018).) 

4.  Information  on  the  individuals  who 
owe  and  the  amounts  owed  to  Federal 
or  state  agencies.  (Debtor  Master  File 
(Treasury/IRS  24.070).) 

.   5.  Information  regarding  taxpayers, 
tax  returns,  and  tax  return  information. 


a.  Individual  Retiuns  Files, 
Adjustments  and  Miscellaneous 
Doctmients  Files  (Treasury/IRS  22.034). 

b.  Wage  and  Information  Returns 
Processing  (IRP)  File  (Treasury/IRS 
22.061). 

c.  Combined  Accoimt  Niunber  File 
(Treasury/IRS  24.013). 

d.  Individual  Account  Niunber  File 
(Treasury/IRS  24.029). 

e.  Individual  Master  File  (IMF) 
(Treasury/IRS  24.030). 

f.  Business  Master  File  (BMF) 
(Treasury/IRS  24.046). 

g.  Taxpayer  Delinquent  Account 
(TDA)  Files  and  subsystems  (Treasury/ 
mS  26.019). 

h.  Taxpayer  Delinquency 
Investigation  (TDI)  Files  (Treasury/IRS 
26.020). 

i.  Examination  Administrative  File 
(Treasury/IRS  42.001). 


j.  Audit  Information  Management 
System  (AIMS)  (Treasury/IRS  42.008). 

k.  Compliance  Programs  and  Projects 
Files  (Treasury/IRS  42.021). 

1.  Case  Management  and  Time 
Reporting  System  (Treasury/IRS 
46.002). 

m.  Controlled  Accounts  (Open  and 
Closed)(Treasury/IRS  46.004). 

Dated:  May  26, 1996 
Alex  Rodriguez, 
Deputy  Assistant  Secretary  (Admmistratiott). 

[PR  Doc.14161  Filed  6-5-96:  8:45anil 
BMngCodK  4630-01-F 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunshine  Act  Meeting 

AQENCY:  United  States  Enrichment 
Corporation  Board  of  Directors. 


TME  AND  DATE:  8:15  a.m.,  Tuesday,  June 
11, 1996. 

PLACE:  Lawrence  Livermore  National 
Laboratories,  7000  East  Avenue, 
Livermore,  CaUfomia  94551. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Review  of  commercial  and  financial 
issues  of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  INfORMATION: 
Barbara  Arnold  301-564-3354. 

Dated:  June  4, 1996. 
William  H.  Timbsn,  Jr.. 

President  and  Chief  Executive  Officer. 
IFR  Doc  96-14471  Filed  6-4-96;  3:35  pm] 
nUJNQ  COOE  (Tao-oi-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  pfeviotisly 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewtiere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[DockBt  No.  94-59] 

Robert  M.  Golden,  M.D.;  Revocation  of 
Registration 

Correction 

In  notice  document  96-12231 
beginning  on  page  24808  in  the  issue  of 


Thursday,  May  16. 1996,  make  the 
following  corrections: 

1.  On  page  24811.  in  the  third 
column,  in  the  first  paragraph,  in  the 
,13th  line,  "1306.04(4)"  should  read 
"1306.04(a)". 

2.  On  page  24812.  in  the  third 
column,  in  the  ninth  line^om  the  top 
"Konstantin  v.  DEA,  1955"  should  read 
"Konstantin  V  DEA,  1995". 

BILUNQ  CODE  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept  Circ.  570, 1995  Rev.,  Supp.  No.  12] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Capital  Reinsurance 
Company 

Correction 

In  notice  document  96-11751 
beginning  on  page  21537  in  the  issue  of 
Friday,  May  10, 1996  make  the 
following  correction: 

In  the  third  Column,  second  paragraph 
of  the  document,  first  line  Capitol 
should  read  Capital. 

BHJJNQ  CODE  1SOS-01-0 


Thursday 
June  6,  1996 


Part  II 

Department  of  the 
Treasury 

Customs  Service 

19  CFR  Part  10,  et  al. 
Rules  for  Determining  the  Country  of 
Origin  of  a  Good  for  Purposes  of  Annex 
311  of  the  North  American  Free  Trade 
Agreement;  Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  10. 12, 102  and  134 

rT.D.  96-48] 
RIN  1S15-AB34 

Rules  for  Determining  the  Country  of 
Origin  of  a  Good  for  Purposes  of 
Annex  311  of  the  North  American  Free 
Trade  Agreement 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  adopts  as  a 
Bnal  rule,  with  some  modifications, 
interim  amendments  to  the  Customs 
Regulations  which  established  the  rules 
for  determining  when  the  country  of 
origin  of  a  good  is  one  of  the  parties  to 
the  North  American  Free  Trade 
Agreement  (NAFTA)  as  required  by 
Annex  311  of  the  NAFTA.  These  final 
NAFTA  Marking  Rules  apply  only  to  all 
goods  imported  from  Canada  or  Mexico 
other  than  textile  and  apparel  products, 
and  do  not  apply  to  trade  with  other 
countries. 

EFFECTIVE  DATE:  August  5, 1996.  These 
regulations  shall  apply  to  goods  entered, 
or  withdrawn  from  warehouse,  for 
consiunption  on  or  after  August  5, 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sandra  L.  Gethers,  Office  of  Regulations 
and  RuUngs  (202-482-6980). 

SUPPLEMENTARY  ttirORMATION: 

Background 

On  January  3, 1994  Customs 
published  two  documents  in  the 
Federal  Register.  One  of  these 
documents,  T.D.  94-4  (59  FR  110).  set 
forth  as  interim  regulations,  effective 
January  1, 1994,  rules  for  determining 
the  country  of  origin  of  goods  for 
purposes  of  Annex  311  of  the  North 
American  Free  Trade  Agreement 
(NAFTA).  The  other  document  (59  FR 
141)  proposed  (1)  to  apply  the  same 
rules  (set  forth  at  59  FR  110)  to 
determine  the  country  of  origin  of 
merchandise  in  all  cases  under  the 
Customs  and  related  laws  and  the 
navigation  laws  of  the  United  States  and 
(2)  to  amend  various  provisons  within 
parts  4. 10, 12, 134  and  177  of  the 
Customs  Regulations  (19  CFR  parts  4, 
10, 12, 134  and  177)  to  ensure  that  these 
rules  would  control  wherever  language 
requiring  a  country  of  origin 
determination  appears  in  those  other 
regulatory  provisions;  this  notice  of 
proposed  rulemaking  represented  a 
refinement  and  replacement  of  an 
earlier  proposal  published  in  the' 


Federal  Register  on  September  25, 1991 
(56  FR  48448).  Both  documents 
provided  for  a  9C-day  public  comment 
period,  subsequently  extended  to  July  5, 
1994,  by  notices  published  in  the 
Federal  Register  on  March  10, 1994  (59 
FR  11225)  and  March  11, 1994  (59  FR 
11547).  On  February  3, 1994,  a  notice 
was  published  in  the  Federal  Register 
(59  FR  5082)  setting  forth  corrections  to 
the  interim  regulations  contained  in 
T.D.  94-^. 

The  rules  set  forth  in  T.D.  94  4  were 
made  effective  January  1, 1994,  for  trade 
with  Canada  and  Mexico  in  order  to 
fulfill  the  United  States  obligation  under 
paragraph  1  of  NAFTA  Annex  311 
which  provides  that  the  parties  to  the 
NAFTA  shall  establish,  by  January  1. 
1994,  rules  (referred  to  as  "Marking 
Rules")  for  determining  whether  a  good 
is  a  good  of  a  party  (that  is.  whether  the 
country  of  origin  of  a  good  is  either  the 
United  States,  Canada  or  Mexico)  for 
purposes  of  the  following  NAFTA 
Annexes:  (1)  Annex  311  (Country  of 
Origin  Marking):  (2)  Annex  300-B 
(Textile  and  Apparel  Goods);  and  (3) 
Annex  302.2  (Tariff  Elimination).  T.D. 
94—4  set  forth  these  interim  "Marking 
Rules"  as  a  new  part  102  of  the  Customs 
Regulations  (19  CFR  Part  102),  entitled 
"Rules  of  Origin",  and  also  set  forth 
consequential  conforming  interim 
amendments  to  existing  sections  within 
parts  12  and  134  of  the  Customs 
Regulations  (19  CFR  parts  12  and  134). 
biterim  part  102  consists  of  §§  102.0- 
102.20  and,  following  §  102.0  (Scope),  is 
divided  into  two  subparts.  Subpart  A  is 
entitled  "General"  and  consists  of 
§  102.1  (Definitions),  and  Subpart  B  is 
entitled  "Rules  of  Origin"  and  consists 
of  §§102.11  through  102.20.  Section 
102.11  sets  forth  the  general  rules  for 
determining  the  country  of  origin  of  a 
good  and  consists  of  paragraphs  (a) 
through  (d)  which  are  applied  in  a 
hierarchical  and  sequential  manner. 
Thus,  reference  must  he  had  first  to 
paragraph  (a)  which  provides  that  the 
country  of  origin  of  a  good  is:  under 
subparagraph  (1),  the  country  in  which 
the  good  is  wholly  obtained  or 
produced;  under  subparagraph  (2),  the 
country  in  which  the  good  is  produced 
exclusively  from  domestic  materials;  or, 
under  subparagraph  (3),  the  country  in 
which  each  foreign  material 
incorporated  in  the  good  undergoes  an 
applicable  change  in  tariff  classification 
set  out  in  §  102.20  and/or  satisfies  any 
other  applicable  requirements  contained 
in  that  section  or  elsewhere  in  part  102. 
If  the  country  of  origin  cannot  be 
determined  under  paragraph  (a)  because 
the  good  does  not  meet  the  terms  of 
subparagraph  (1),  (2)  or  (3),  then  resort 
must  be  had  to  paragraph  (b)  and,  if  that 


fails,  then  to  paragraph  (c)  and,  if  that 
fails,  finally  to  paragraph  (d).  Sections 
102.12-102.19  set  forth  additional  rules 
that  serve  to  interpret,  clarify,  limit  or 
otherwise  control  the  application  of  the 
general  rules  contained  in  §  102.11  as 
well  as  the  specific  rules  contained  in 
§  102.20.  Section  102.20  contains  the 
specific  change  in  tariff  classification 
rules  and/or  related  requirements 
referred  to  in  the  country  of  origin  rule 
set  forth  in  §  102.11(a)(3);  the  rules  in 
§  102.2(^are  set  forth  for  each 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  chapter,  and  the 
applicable  rule  is  determined  by  the 
HTSUS  tariff  classification  that  is 
applicable  to  the  finished  good  at  the 
time  the  country  of  origin  determination 
is  being  made. 

hi  view  of  the  fact  that  the  January  3, 
1994,  notice  of  proposed  rulemaking 
presented  the  same  regulatory  scheme 
as  the  rules  contained  in  T.D.  94  4,  each 
dociunent  referred  to  the  other  and 
stated  that  pubUc  comments  submitted 
in  response  to  either  document  would 
be  considered  in  connection  with  the 
review  of  both  documents.  The  notice  of 
proposed  rulemaking  further  indicated 
that  the  background  section  and  interim 
Part  102  regulatory  texts  set  forth  in  T.D. 
94-4  were  applicable  to  it.  Thus,  it  was 
intended  that  the  two  documents  be 
read  together  so  that,  following  public 
notice  and  comment  procedures,  one 
final  rule  document  could  be  derived 
from  the  interim  and  proposed  rule 
documents,  consistent  with  the  overall 
goal  of  promulgating  uniform  rules  of 
origin  for  Customs  and  related  purposes. 

Based  on  a  review  of  the  comments 
received  in  response  to  the  interim  and 
proposed  rule  aocuments  published  in 
the  Federal  Register  on  January  3, 1994, 
and  as  a  result  of  independent  review  of 
the  interim  and  proposed  texts  within 
Customs,  it  was  determined  that  some 
clarification  and  further  explanation  of 
the  intent  behind  the  proposed  uniform 
rule  concept  should  be  provided  and 
that  some  changes  should  be  made  to 
the  interim  and  proposed  texts  and  that 
those  changes  should  be  the  subject  of 
pubUc  notice  and  comment  procedures 
before  proceeding  to  the  final  rule  stage 
in  this  matter;  the  interim  texts  as 
pubUshed  in  T.D.  94-4  (and  as 
subsequently  corrected)  would  remain 
in  effect  pending  completion  of  such 
final  rule  action,  hi  addition,  Customs 
determined  that  public  comments 
should  be  solicited  regarding  the 
appropriate  use  of  a  delayed  effective 
date  for  any  final  rule  resulting  from  the 
interim  and  proposed  rules  and  from 
any  additional  proposed  changes  to 
those  interim  and  proposed  rules. 


Accordingly,  on  May  5, 1995, 
Customs  published  in  the  Federal 
Register  (60  FR  22312)  a  document  that 
(1)  provided  supplemental  background 
information  regarding  the  proposed 
unifomurule  concept,  (2)  set  forth 
proposals  to  amend  the  interim 
regulatory  texts  contained  in  T.D.  94-4 
published  at  59  FR  110  and  corrected  at 
59  FR  5082,  (3)  republished  (and  thus 
replaced)  all  of  the  proposed  regulatory 
amendments  published  at  59  FR  141  on 
January  3. 1994.  with  certain  changes 
thereto,  and  (4)  also  invited  public 
comments  on  the  appropriate  effective 
date  for  a  final  rule  on  this  matter.  The 
May  5. 1995,  dociunent  stated  that  it 
was  the  intention  of  Customs  to  address 
in  that  document  only  those  comments 
submitted  in  response  to  the  January  3, 

1994.  notices  that  involved  substantive 
changes  to  the  interim  or  proposed  texts 
requiring  further  pubUc  comment 
procedures;  other  such  previously 
submitted  comments  would  be 
addressed  in  an  appropriate  final  rule  or 
other  document  to  be  published  at  a 
later  date.  Comments  would  t>e  accepted 
and  considered  in  response  to  that 
document  only  in  regard  to  (1)  the 
proposed  changes  to  the  interim 
regulatory  texts  as  discussed  and  set 
forth  therein.  (2)  all  other  proposed 
regulatory  amendments  as  discussed 
and  set  forth  therein  which  represented 
a  substantive  change  to  the  proposals 
published  on  January  3. 1994.  and  (3) 

^e  final  rule  delayed  effective  date 
issue.  Therefore,  comments  which 
coiicemed  other  issues  involved  in  the 
January  3. 1994,  documents,  or  which 
did  not  otherwise  relate  to  the  new 
proposals  set  forth  in  the  May  5,  1995, 
document,  would  not  be  accepted  and 
considered  by  Customs.  The  May  5, 

1995,  document  also  stated  that,  for 
purposes  of  that  document,  the 
background  sections  of  the  January  3, 

1994.  interim  and  proposed  rule 
documents  were  applicable  except 
where  otherwise  required  by  a  change 
set  forth  in  that  document.  The  May  5, 

1995,  document  provided.for  a  45-day 
public  comment  period  which  was 
subsequently  extended  to  July  19,  1995, 
by  a  notice  published  in  the  Federal 
Register  on  June  5, 1995  (60  FR  29520). 

After  publication  of  the  May  5, 1995, 
notice  of  proposed  rulemaking, 
additional  issues  came  to  the  attention 
of  Customs  that  warranted  publication 
of  further  proposed  changes  to  the 
interim  regulatory  texts  pubUshed  in 
T.D.  94-4,  with  opportunity  for  public 
comment  thereon.  Accordingly,  on  July 
12,  1995,  Customs  published  in  the 
Federal  Register  (60  FR  35878)  a  notice 
of  proposed  rulemaking  setting  forth 


additional  proposed  changes  to  the  tariff 
shift  and  odier  requirements  of  interim 
§  102.20.  Final  action  on  the  additional 
proposals  set  forth  in  that  document 
also  would  be  reflected  in  the  single 
final  rule  document  intended,  as  stated 
in  the  May  5, 1995,  document,  to  cover 
both  the  T.D.-94-4  interim  regulations 
and  the  subsequently  published 
proposed  regulatory  amendments.  Since 
that  July  12. 1995.  document  set  forth 
proposals  that  were  in  addition  to  the 
proposed  changes  to  the  T.D.  94-4 
interim  regulations  contained  in  the 
May  5, 1995,  proposed  rule  document, 
the  background  section  of  that  May  5, 
1995,  document  was  stated  to  be 
applicable  for  purposes  of  the  July  12, 
1995,  document  except  where  otherwise 
required  by  a  change  set  forth  in  the 
latter  document.  Comments  submitted 
in  response  to  the  July  12, 1995, 
document  would  be  accepted  and 
considered  only  to  the  extent  that  they 
address  specific  proposals  set  forth  in 
that  document:  comments  submitted  in 
regard  to  matters  raised  in  the  May  5, 
1995,  proposed  rule  document  that  were 
not  related  to  a  specific  proposal 
contained  in  the  July  12, 1995, 
document  would  remain  subject  to  the 
public  comment  period  specified  in  the 
earlier  document.  The  public  comment 
period  specified  in  the  July  12, 1995, 
document  closed  on  August  28.  1995. 
and  a  correction  document  involving 
the  Background  discussion  in  that 
document  was  published  in  the  Federal 
Register  on  July  31.  1995  (60  FR  38982). 

Deferral  of  Decision  to  Extend  Section 
102  to  All  Trade 

Customs  has  decided  that  the 
proposal  to  extend  Section  102  to  all 
trade,  as  reflected  in  the  May  5. 1995, 
notice  of  proposed  rulemaking,  should 
not  be  adopted  as  a  final  rule  at  this 
time  but  rather  should  remain  under 
consideration  for  implementation  at  a 
later  date.  Accordingly,  this  final  rule 
document  concerns  only  the  interim 
NAFTA  Marking  Rules  (as  amended  by 
T.D.  95-69  discussed  above)  and  related 
interim  texts  published  on  January  3, 
1994,  and  those  proposed  regulatory 
amendments  published  on  May  5  and 
July  12, 1995,  that  relate  only  to  those 
interim  texts,  with  certain  changes 
thereto  as  discussed  elsewhere  in  this 
document.  Thus,  this  document  does 
not  include  those  May  5, 1995. 
proposed  regulatory  changes  under  the 
uniform  rule  concept  involving  part  10 
(§§  10.12. 10.14. 10.171.  10.176. 10.191 
and  10.195),  part  12  (§  12.130),  part  102 
(§  102.0),  part  134  (§§  134.1  and  134.35) 
and  part  177  (§  177.22).  Consequently, 
those  submitted  public  comments  that 
addressed  the  proposed  regulatory 


changes  that  would  apply  a  uniform 
method  of  determining  origin  to  all 
trade,  including  the  delayed  effective 
date  issue,  are  not  discussed  in  this 
document  but  rather  will  be  dealt  with, 
as  appropriate,  in  a  future  Federal 
Register  document  once  a  final  decision 
is  taken  on  whether  to  apply  a  uniform 
method  of  determining  origin  to  all 
trade. 

Rules  of  Origin  for  Textile  and  Apparel 
Products 

On  September  5. 1995.  Customs 
published  in  the  Federal  Register  (60 
FR  46188)  T.D.  95-69  which  set  forth 
final  amendments  to  the  Customs 
Regulations  to  implement  the  provisions 
of  section  334(b)  of  the  Uruguay  Round 
Agreements  Act  ("the  Act"),  Public  Law 
103-465. 108  Stat.  4809.  regarding  the 
country  of  origin  of  textile  and  apparel 
products.  Those  final  regulations  will 
apply  to  goods  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  1, 1996,  and,  except  for  the 
purpose  of  identifying  products  of  Israel 
and  except  as  otherwise  provided  for  by 
statute,  will  govern  the  determination  of 
the  country  of  origin  of  imported  textile 
and  apparel  products  for  purposes  of  all 
laws  enforced  by  Customs.  The 
regulatory  provisions  in  T.D.  95-69  that 
implement  the  basic  origin  principles  of 
section  334(b)  of  the  Act  are  contained 
in  a  new  §  102.21  of  the  Customs 
Regulations  (19  CFR  102.21),  and.  in 
order  to  reflect  the  broad  applicability 
and  precedence  of  the  statutory  origin 
principles  as  implemented  by  those 
§  102.21  rules,  T.D.  95-69  also  included 
consequential  cross-reference 
amendments  to  §§  12.130, 102.0  and 
102.11  of  the  Customs  Regulations  (19 
CFR  12.130,  102.0  and  102.11). 

New  §  102.21  was  modeled  on  the 
approach  taken  in  the  interim  Part  102 
texts  as  published  in  T.D.  94—4  and  thus 
incorporates  a  general  statement  of 
applicabihty  (paragraph  (a)),  various 
definitions  (paragraph  (b)}.  general 
origin  rules  (paragraphs  (c)  and  (d)),  and 
specific  tariff  shift  and/or  other 
requirements  (paragraph  (e))  that  apply 
under  the  second  general  rule.  Of 
particular  note  for  purposes  of  the 
present  document  is  the  definition  of 
"textile  or  apparel  product"  in 
§  102.21(b)(5)  whicii  delineates  the  class 
of  goods  covered  by  the  §  102.21  rules. 
That  definition  identifies  those  goods 
with  reference  to  classification  in  the 
HTSUS  and  refers  to  Chapters  50 
through  63  (that  is,  all  of  SecUon  XI)  of 
the  HTSUS  as  well  as  to  specific 
headings  and  6-.  8-  or  10-digit 
subheadings  of  the  HTSUS  that  fall 
outside  Section  XI.  Thus,  if  a  good  is 
classifiable  in  an  HTSUS  provision 
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listed  in  §  102.21(b)(5),  precedence  must . 
be  given  to  the  §  102.21  rules  over  any 
other  regulatory  origin  provision  with 
regard  to  that  good,  including  any  origin 
rules  contained  elsewhere  in  part  102. 
The  consequential  amendments  to 
§§12.130, 102.0  and  102.11  mentioned 
above  were  intended  to  reflect  this 
precedence  principle. 

In  view  of  the  precedence  that  must 
l>e  given  to  the  §  102.21  origin  rules 
which  were  adopted  as  a  final  rule  after 
the  completion  of  separate  pubhc  notice 
and  comment  procedures,  it  is  clear 
that,  for  purposes  of  the  present 
document,  all  earlier  pubhc  comments 
as  regards  any  goods  now  covered  by 
§  102.21  relating  to  textile  and  apparel 
products  (that  is,  those  submitted  in 
response  to  the  interim  and  proposed 
rule  documents  discussed  above)  have 
been  rendered  moot  and  thus  are  no 
longer  relevant.  Accordingly,  this 
document  contains  no  substantive 
discussion  of  any  such  comments 
insofar  as  they  involve  §  102.21  goods. 

Since  the  §  102.21  origin  rules  will 
also  apply  for  the  purposes  cited 
elsewhere  in  part  102  (that  is,  in 
§  102.0).  Customs  beUeves  that  all 
appearances  of  possible  conflict 
between  the  two  sets  of  rules  should  be 
avoided.  In  keeping  with  the  precedence 
to  be  given  to  the  §  102.21  rules,  the 
most  appropriate  means  for 
accomplishing  this  is  (1)  to  remove,  or 
otherwise  exclude,  from  the  table  under 
§  102.20  all  those  HTSUS  references, 
together  with  their  related  tariff  shift 
and/or  other  requirements,  that  are 
included  in  the  §  102.21(b)(5)  definition 
of  "textile  or  apparel  product"  and  (2) 
in  order  to  ensure  continuity  of 
regulatory  standards,  to  provide  that  the 
regulations  set  forth  in  this  final  rule 
dociunent  will  take  efl^ect  on  July  1, 
1996,  when  the  §  102.21  provisions 
become  operative  (see  §  102.21(a)). 
Accordingly,  the  following  changes 
have  been  made  to  the  §  102.20  table  as 
set  forth  below  to  reflect  these 
considerations: 

1.  The  listing  for  subheading  3005.90 
has  been  removed. 

2.  A  new  Chapter  39  Note  has  been 
added  to  provide  that  origin  shall  be 
determined  under  the  provisions  of 

§  102.21  in  the  case  of  goods  classified 
in  subheadings  3921.12.15,  3921.13.15, 
and  3921.90.2550. 

3.  Since  the  new  Chapter  42  Note  as 
proposed  in  the  May  5, 1995,  document 
would  be  superseded  by  the  §  102.21 
provisions,  this  proposed  Note  has  been 
modified  to  simply  provide  that  origin 
shall  be  determined  under  the 
provisions  of  §  102.21  in  the  case  of 
goods  classified  in  subheadings 
4202.12.40-80,  4202.22.40-80. 


4202.32.40-95,  4202.92.15-30,  and 
4202.92.60-90. 

4.  The  Section  XI  provisions  have 
been  removed. 

5.  The  Chapter  64  Note  has  been 
modified  by  adding  a  sentence  at  the 
end  to  provide  that  origin  shall  be 
determined  under  the  provisions  of 

§  102.21  in  the  case  of  goods  classified 
in  subheadings  6405.20.60,  6406.10.77. 
6406.10.90,  and  6406.99.15. 

6.  Since  the  new  Chapter  65  Note  as 
proposed  in  the  May  5, 1995,  dociunent 
would  be  superseded  by  the  §  102.21 
provisions,  this  proposed  Note  has  been 
omitted. 

7.  The  hsting  for  headings  6501-6502 
has  been  removed. 

8.  The  Usting  for  headings  6503-6506 
has  been  replaced  by  the  following:  (1) 
A  listing  for  subheading  6505.10  (hair- 
nets), which  specifies  a  change  to  that 
subheading  from  any  other  subheading; 
and  (2)  a  listing  for  heading  6506,  which 
follows  the  interim  tariff  shift  rules  for 
headings  6503-6506  but  with  one 
consequential  editorial  change  in  the 
first  rule. 

9.  The  listing  for  heading  6601  has 
been  removed. 

10.  A  new  Chapter  70  Note  has  been 
added  to  provide  that  origin  shall  be 
determined  under  the  provisions  of 

§  102.21  in  the  case  of  goods  classified 
in  subheadings  7019.19.15  and 
7019.19.28  (subheadings  7019.10.15  and 
7019.10.28  in  the  interim  texts — see  the 
1996  HTSUS  conforming  changes 
discussion  below). 

11.  The  listing  for  subheading  7019.20 
has  been  removed. 

12.  The  listing  for  subheadings 
8708.10-8708-29  has  been  replaced  by 
separate  listings  for  subheading  8708.10 
and  for  subheading  8708.29,  with  the 
tariff  shift  rule  in  each  case  following 
the  interim  rule. 

13.  The  listing  for  headings  8804- 
8805  has  been  replaced  by  a  listing  for 
heading  8805,  with  consequential 
editorial  changes  to  the  interim  tariff 
shift  rule  to  reflect  that  only  one 
heading  is  involved. 

14.  A  new  Chapter  91  Note  has  been 
added  to  provide  that  origin  shall  be 
determined  under  the  provisions  of 

§  102.21  in  the  case  of  goods  classified 
in  subheading  9113.90.40. 

15.  The  new  Chapter  94  Note 
proposed  in  the  May  5, 1995,  document 
has  been  modified  by  adding  a  sentence 
at  the  end  to  provide  that  origin  shall  be 
determined  under  the  provisions  of 

§  102.21  in  the  case  of  goods  classified 
in  subheadings  9404.90.10  and 
9404.90.80-95. 

16.  The  listing  for  subheading  9502.91 
has  been  removed. 


17.  A  new  Chapter  96  Note  has  been 
added  to  provide  that  origin  shall  be 
determined  under  the  provisions  of 
§  102.21  in  the  case  of  goods  classified 
in  subheading  9612.10.9010. 

In  addition,  for  the  above  reasons  and 
based  on  the  considerations  reflected  in 
the  below  comment  discussion 
regarding  §  102.19(a),  references  to 
"§  102.21"  have  been  added  to  the  texts 
of  §§  102.13,  102.15  and  102.17  as  set 
forth  below. 

Changes  to  Conform  to  1996  HTSUS 

A  number  of  conforming  changes 
have  been  made  to  the  table  imder 
§  102.20  as  set  forth  in  this  document, 
principally  to  the  tariff  shift  rules 
therein,  to  reflect  changes  included  in 
the  1996  version  of  the  HTSUS  as  a 
result  of  amendments  made  to  the 
international  Harmonized  System. 
Those  HTSUS  changes  involve 
primarily  the  product  coverage  and/or 
numbering  of  some  headings  and 
subheadings,  and  the  conforming 
changes  reflected  in  the  §  102.20  texts  in 
this  document  are  not  intended  to  have 
any  other  substantive  effect.  The 
specific  §  102.20  conforming  changes 
incorporated  in  this  dociunent  are 
reflected  in  the  text  of  Note  1  to  Section 
VI  and  in  the  following  heading  and 
subheading  listings:  0405.10,  0405.20, 
0405.90.  0406.  0901.90.  1520.  1521- 
1522.  1903.  1904.10.  1904.20.  1904.90, 
1905,  2106.90,  2207,  2208.20-2208.70, 
2208.90,  2836.99,  2841.61-2841.69.         , 
2848.  2849.10-2849.90,  2903.11- 
2903.30.  2903.41-2903.49.  2903.51- 
2904.90,  2905.11-2905.19,  2905.45, 
2914.31-2914.39,  2914.40-2914.70. 
2932.11-2932.99,  3206.11-3206.19, 
3206.20-3209.90,  3214.10-3214.90, 
3302,  3304.10-3306.10,  3306.20. 
3306.90-3307.90,  3402.11,  3402.12- 
3402.20,  3502.11-3502.19,  3502.20- 
3502.90,  3823.11-3823.13,  3823.19. 
3823.70.  3824.10.  3824.20.  3824.30. 
3824.40,  3824.50,  3824.60,  3824.71- 
3824.90,  4823.60-4823.70,  4823.90, 
7019.11-7019.19,  7019.40-7019.59, 
7116,  7507.11-7508.90.  7616.10- 
7616.99.  7907.  8005.  8406.10,  8406.81- 
8406.82,  8456.10-8456.99,  8469.11- 
8469.12,  8469.20-8469.30,  8470.10- 
8471.50,  8471.60-8472.90,  8475.10, 
8475.21-8475.29.  8476.21-8476.89, 
8506.10,  8506.30,  8506.40,  8506.50- 
8506.80,  8510.10-8510.30,  8517.11- 
8517.80.  8519.10-8519.40.  8519.92- 
8519.93.  8519.99.  8520.10-8520.20, 
8520.32,  8520.33,  8520.39-8520.90. 
8521.10  8521.90.  8525.30-8525.40. 
8527.12-8527.13,  8527.19-8527.90, 
8528.12-8528.30,  8539.10-8539.31, 
8539.32-8539.39,  8539.41-8539.49, 
8540.11-8540.20.  8540.40-8540.60, 
8540.71-854099,  8543.11-8543.19. 


8543.20-8543.30,  8543.40-8543.89, 
9007.11-9007.19,  9007.20,  9010.10. 
9010.41-9010.50.  9010.60,  9018.11, 
9018.12-9018.14,  9018.19,  9022.12- 
9022.14.  9022.19-9022.90.  9030.10- 
9030.40.  9030.82-9030.83.  9030.89- 
9030.90.  9031.10-9031.30.  9031.41- 
9031.49,  9031.80,  and  9614.20.  In  order 
to  accurately  reflect  the  public 
comments  and  the  context  in  which 
they  were  submitted,  the  comment 
discussion  set  forth  below  refers  to  the 
interim  §  102.20  texts  and  pubUshed 
proposed  changes  thereto  and  thus  does 
not  reflect  these  conforming  changes. 

Discussion  of  Comments 

A  total  of  183  commenters  responded 
to  the  solicitation  of  comments  in  the 
interim  and  proposed  rule  documents 
referred  to  above.  The  comments 
submitted,  except  those  relating  to 
textile  and  apparel  products  and  those 
relating  to  the  uniform  origin  rule 
concept,  and  the  Customs  responses 
thereto  are  set  forth  below. 

Removal  of  §§  1 0.22,  102.14  and 
134.43(e)— U.S.  Goods  Returned 

Comments:  Section  10.22,  Customs 
Regulations  (19  CFR  10.22),  provides 
that  assembled  articles  eUgible  for 
subheading  9802.00.80,  HTSUS, 
treatment  are  considered  products  of  the 
country  of  assembly  for  purposes  of 
country  of  origin  marking.  Section 
102.14  of  the  interim  regulations 
provides  that  U.S.  goods  advanced  in 
value  or  improved  in  condition  abroad 
are  considered  to  be  products  of  the 
country  where  the  U.S.  goods  were 
advanced  in  value  or  improved  in 
condition,  and  §  134.43(e)  of  the  interim 
regulations  provides  for  special  methods 
of  marking  goods  the  origin  of  which  is 
determined  under  §  102.14  of  the 
interim  regulations.  Five  comments 
opposed  the  removal  of  these  sections, 
and  five  comments  favored  their 
removal. 

The  commenters  opposing  the 
removal  assert  that  since  the  foreign 
assembly  of  U.S.  components  does  not 
necessarily  result  in  a  substantial 
transformation  or  tariff  shift,  resulting  in 
a  change  in  origin  of  a  good.  §§  10.22 
and  134.43(e)  provide  a  means  to 
identify  U.S.  components  in  goods 
assembled  abroad.  Additionally,  in 
situations  where  assembled  goods 
consist  largely  or  entirely  of  U.S.-made 
components  and  there  is  a  change  in 
origin,  it  is  claimed  that  the  use  of 
"Assembled  in"  will  be  eliminated,  and 
"Made  in"  or  "Product  of  is  not  only 
inaccurate,  but  does  not  serve  the 
purpose  "to  inform  the  ultimate 
piurchaser  of  the  country  of  origin". 
Fiuthermore,  it  is  stated  that  U.S.  Note 


2(a),  Subchapter  11.  Chapter  98,  HTSUS, 
still  provides  that  any  product  of  the 
U.S.  advanced  in  value  or  improved  in 
condition,  or  assembled  abroad  will  be 
considered  a  foreign  article  upon  its 
return  to  the  U.S. 

The  commenters  who  favor  the 
removal  of  §§  10.22, 102.14  and 
134.43(e)  assert  that  U.S.  products 
should  not  have  to  be  marked  upon 
return  to  the  U.S.,  unless  they  are 
substantially  transformed.  Requiring 
U.S.  goods  to  be  marked  restricts  U.S. 
companies  to  the  term  "Assembled  in" 
when  all  the  components  being 
assembled  are  of  U.S.  origin,  and  it  is 
suggested  that  this  does  not  advise  the 
ultimate  purchaser  as  to  the  real  origin 
of  the  imported  merchandise. 

All  of  tne  comments,  favorable  and 
unfavorable,  urged  the  continued  use  of 
"Assembled  in"  when  an  eUgible 
subheading  9802.00.80,  HTSUS, 
assembly  operation  constitutes  a 
substantial  transformation  conferring 
origin  pursuant  to  §  102.20  of  the 
interim  regulations.  The  commenters 
also  urged  the  general  usage  of  the 
legend  "Assembled  in"  as  a  valid 
coimtry  of  origin  marking  when  an 
assembled  good  is  a  product  of  the 
coimtry  indicated. 

One  commenter  also  suggested  that  if 
§  10.22  is  removed  Avithout  further 
amending  part  134  to  authorize  the  use 
of  "Assembled  in"  for  subheading 
9802.00.80  merchandise,  there  will  be 
ambiguity  as  to  whether  "Assembled 
in"  is  a  permissible  country  of  origin 
marking  under  the  Customs  Regulations, 
inasmuch  as  rufings  approving  the  use 
of  "Assembled  in"  are  still  in  effect. 
Furthermore,  if  §  10.22  is  removed,  it 
was  suggested  that  Part  134  be  amended 
to  confirm  that  in  all  cases,  information 
respecting  assembly  of  an  imported 
product  may  be  noted  within  an  origin 
statement. 

Customs  Response:  Customs'  proposal 
to  remove  §  10.22  was  originally 
discussed  in  the  May  5,  1995,  notice  of 
proposed  rulemaking  in  the  context  of 
the  uniform  rules  proposal.  However,  as 
demonstrated  by  the  above  comments, 
the  proposed  removal  of  §  10.22  is 
directly  related  to  the  proposed  removal 
of  §§  102.14  and  134.43(e)  of  the  interim 
regulations.  For  this  reason.  Customs  is 
responding  collectively  to  comments 
regarding  the  proposed  removal  of 
§§  10.22, 102.14  and  134.43(e). 

Customs  agrees  that  19  U.S.C.  1304 
does  not  preclude  the  use  of 
"Assembled  in"  or  require  the  use  of 
"Made  in"  or  "Product  or*  in  a  country 
of  origin  statement.  However,  outside 
the  context  of  articles  eligible  for 
subheading  9802.00.80,  HTSUS, 
treatment  (i.e.,  when  §  10.22  is 


appUcable),  Customs  in  the  past  has  by 
rulings  determined  that  the  phrase 
"Assembled  in"  is  not  an  acceptable 
country  of  origin  statement.  Reference 
was  made  by  a  commenter  to  CS.D.  79- 
244  as  support  that  Customs  approves  of 
the  marking  "Assembled  in".  However, 
that  determination  involved  calculators 
assembled  in  Hong  Kong  with  U.S.  and/ 
or  foreign  components.  Consequently,  it 
appears  that  the  calculators  imported 
into  the  United  States  were  eUgible  for 
entry  under  item  807.00,  Tariff 
Schedules  of  die  United  States  (TSUS) 
(now  subheading  9802.00.80,  HTSUS). 
It  is  clear  that  there  has  been  confusion 
as  to  the  use  of  "Assembled  in"  when 
articles  eligible  for  subheading 
9802.00.80,  HTSUS,  U-eatment  contain 
foreign  components  as  demonstrated  by 
the  series  of  inconsistent  rulings 
subsequent  to  the  determination  made 
in  HQ  731507.  Consequently,  instead  of 
modifying  all  of  the  inconsistent  rulings 
concerning  the  use  of  "Assembled  in", 
and  since  articles  eligible  for 
subheading  9802.00.80,  HTSUS, 
treatment  may  not  undergo  a  substantial 
transformation  or  tariff  shift  in  the 
country  of  assembly,  it  is  Customs' 
opinion  that  §  10.22  as  well  as  §  102.14 
of  the  interim  regulations  should  be 
removed  so  that  the  country  of  origin  of 
articles  assembled  or  advanced  in  value 
abroad  is  determined  in  the  same 
mfuiner  as  any  other  good  imported  into 
the  United  States. 

All  of  the  comments  mention  the 
purpose  of  19  U.S.C.  1304.  which  is  to 
inform  the  ultimate  purchaser  of  the 
country  of  origin.  Some  of  the 
comments  assert  that  §  10.22  provides 
the  ultimate  purchaser  with  information 
regarding  the  country  of  assembly  and 
the  origin  of  the  components  used, 
while  other  comments  suggest  that  the 
country  of  assembly  may  not  necessarily 
be  the  true  countr>'  of  origin.  It  is 
Customs'  opinion  that  an  ultimate 
purchaser  most  likely  will  not  be.aware 
that  an  article  imported  with  the 
marking  "Assembled  in"  is  ehgible  for 
subheading  9802.00.80.  HTSUS. 
treatment.  While  U.S.  Note  2(a). 
Subchapter  II,  Chapter  98.  HTSUS.  does 
provide  that  any  product  of  the  United 
States  advanced  in  value  or  improved  in 
condition,  or  assembled  abroad,  will  be 
considered  a  foreign  article  upon  its 
return  to  the  United  States.  Customs  has 
reconsidered  the  position  that  this  Note 
applies  for  general  country  of  origin 
purposes.  Therefore,  once  §  10.22  and 
§  102.14  of  the  interim  regulations  are 
removed,  all  rulings  based  on  those 
regulations  may  no  longer  be  reUed 
upon.  Accordingly,  goods  of  U.S.  origin 
which  are  assembled  abroad  or 
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otherwise  advaaced  in  value  or 
improved  in  condition  abroad,  but 
which  do  not  undergo  a  change  in  origin 
as  a  result  of  these  operations,  will  not 
be  required  to  have  any  country  of 
origin  markisg  pursuant  to  19  U.S.C. 
1304  when  they  are  imported  into  the 
United  States. 

However,  since  all  of  the  comments 
fovor  the  use  of  "Assembled  in". 
Customs  has  reconsidered  the  proposal 
to  remove  all  regulations  allowing  the 
use  of  this  phrase.  Therefore,  §  134.43(e) 
will  be  retained  but  in  modified  form, 
as  set  forth  below,  so  as  to  be  limited  to 
assembled  goods  when  the  origin  of 
such  goods  is  the  country  of  final 
assembly. 

Section  102.1(g)— Definition  of  Wholly 
Obtained  or  Produced 

Conunent:  A  commenter  suggests 
adoption  of  the  Kyoto  Convention  Rules 
of  Origin  definition  of  "wholly  obtained 
goods"  in  order  to  eliminate  doubts  as 
to  when  a  good  is  considered  to  be 
wholly  the  growth,  product  or 
manufacture  of  one  country. 

Customs  response:  The  definition  of 
"wholly  obtained  or  produced" 
contained  in  §  102.1(g),  which  is 
incorporated  by  reference  in 
§  102.11(a)(1),  is  substantively  identical 
to  the  definition  set  forth  in  Aimex  D.l 
to  the  Kyoto  Convention,  with  the  single 
exception  that  the  Part  102  definition 
also  includes  goods  taken  from  outer 
space,  provided  that  they  are  obtained 
by  that  country  or  a  person  of  that 
country.  Therefore,  Customs  agrees  with 
this  commenter  that  the  definition  of 
wholly  obtained  or  produced  goods, 
which  is  patterned  after  Kyoto 
Convention  Annex  D.l,  provides  more 
predictability  in  determining  when 
goods  are  wholly  the  growth  product  or 
manufacture  of  a  single  country. 

Section  102.1(in) — Definition  of  Minor 
Processing 

Conunent:  One  comment  was  received 
regarding  this  section.  This  commenter 
expressed  concern  regarding 
subparagraph  (5),  which  includes 
"(ujnloading,  reloading,  or  any  other 
operation  necessary  to  maintain  the 
good  in  good  condition."  The 
commenter  stated  that  this  language 
appears  overly  broad  and  could  be 
misinterpreted  to  apply  to  industrial 
operations  necessary  to  preserve  a  good, 
but  which  also  alter  the  essential 
character  of  the  good.  Therefore,  this 
commenter  suggests  that  this  provision 
be  amended  to  read  as  follows: 
"Unloading,  reloading,  or  any  other 
insubstantial  operation  that  does  not 
add  significant  value  to  the  good  and  is 
performed  solely  to  preserve  or 


maintain  Ae  good  in  good  coaditioa  for 
shipment." 

Customs  Response:  CustcHns 
disagrees.  The  underlying  premise  of 
this  comment  is  that  the  definitions  of 
§  102.1,  imlike  most  regulatwy 
"definitions",  can  operate 
independently  of  other  regulatwy 
IHt>visions.  This,  however,  is  not  the 
case  here.  The  definiticm  of  "minOT 
processing"  only  can  operate  in  the 
context  of  other  rules  set  forth  in  part 
102,  particularly  those  provisions 
setting  fcxth  a  criterion  for  determining 
origin.  The  definition  of  "minor 
processing"  does  not  operate  as  a 
general  disquaUfer  to  the  origin  criteria 
of  other  provisions,  such  as  the  way  in 
which  the  "non-qualifying  operations" 
set  forth  in  §  102.17  are  generally 
apphcable  to  all  determinations  under 
the  specific  tariff  rules  of  §  102.20. 
When  the  definition  of  "minor 
processing"  is  applicable,  it  normally  is 
expressed  as  part  of  a  "negative"  origin 
criterion,  meaning  that  it  is  used  to 
illustrate  when  a  change  of  origin  does 
not  occur.  Therefore,  if  the  other 
operations  suggested  by  the  commenter 
also  are  performed,  the  good  will  not  be 
deemed  to  have  been  produced  "only" 
as  a  resxUt  of  "minor  processing",  and 
thus  a  change  of  origin  could  still  be 
possible  under  the  rules. 

Section  102. lip) — Definition  of 
Substantial  Transfonnation 

Comment:  One  commenter  submits 
that  as  a  result  of  the  proposed 
elimination  of  the  definition,  the 
question  of  what  constitutes  a 
"substantial  transformation"  now  can  be 
determined  only  on  the  basis  of  the 
specific  §  102.20  rule.  The  commenter 
also  suggests  that  in  the  absence  of  a 
general  definition  of  "substantial 
transformation",  there  will  be  a  lack  of 
certainty  which  is  not  only  needed  for 
Customs  origin  determinations,  but  also 
for  other  purposes  such  as  origin 
determinations  relating  to  "industrial 
property  rights". 

Customs  Response:  Customs 
disagrees.  First,  it  is  the  position  of 
Customs  that  the  principle  of  substantial 
transformation  is  reflected  and  codified 
not  only  in  the  §  102.20  rules  but  also 
in  the  entire  hierarchy  of  §  102.11 .  bi 
fact,  §  102.20  is  only  applicable  through 
its  incorporation  in  §  102.11(a)(3).  The 
definition  of  "substantial 
transformation"  was  set  forth  In  interim 
§  102. l(p)  only  because  of  the  references 
made  to  that  term  in  interim  §  102.16 
and  in  certain  specific  interim  rules 
contained  in  §  102.20.  Customs, 
however,  stated  in  the  May  5,  1995, 
notice  of  proposed  rulemaking  that 
§  102.16  (in  its  entirety)  and  the 


references  to  "substantial 
traBsframation"  contained  in  certain 
§  102.20  specific  rules  were  being 
j^tiposed  for  removal  because 
experience  in  adnunistering  the  interim 
regulations  had  demonstrated  that  die 
^l^catioD  of  the  hierarchy  contained 
in  §  102.11  will  yield  a  result  that 
codifies  the  substantial  transformaticHi 
principle  set  forth  in  interim  §  102. l(p). 
If  origin  is  not  determined  under 
§  102.11(a)(3)  [the  section  in  which  the 
§  102.20  rules  are  incorporated  by 
reference],  the  question  of  whether  or 
not  there  has  been  a  substantial 
transformation  is  not  yet  answered;  the 
next  step  in  the  hierarchy  must  be 
considered.  As  a  result  of  the 
appUcation  of  the  hierarchy,  a  specific 
determination  of  origin  of  a  good  can  be 
made.  If,  in  the  final  analysis,  the  origin 
of  the  good  imder  the  hierarchy  is 
different  fi-om  the  origin  of  its  materials, 
then  there  will  have  been  a  substantial 
transformation  of  those  materials. 

TTierefore,  contrary  to  the  underlying 
premise  of  this  comment,  it  is 
specifically  because  of  the  need  for 
more  certainty  in  origin  determinations 
that  Customs  is  expressing  the 
substantial  transformation  principle 
through  the  step-by-step  operation  of 
the  §  102.11  hierarchy.  Customs' 
proposed  removal  of  those  provisions, 
which  merely  incorporate  the  abstract 
definition  of  "substantial 
transformation"  without  expressing 
when  the  criteria  have  been  met,  is 
consistent  with  and  promotes  the 
overall  objective  of  certainty. 

Section  102.11(c) — General  Rules 

Comments:  Two  commenters  state 
that  §  102.11(c),  as  applied  to  mixtures 
and  composite  goods,  is  contrary  to  19 
U.S.C.  1304  and  to  judicial  precedents 
promulgated  thereunder.  These 
commenters  expressed  concern  that 
pursuant  to  §  102.11(c),  when  no  single 
material,  foreign  or  domestic,  imparts 
the  essential  character,  the  mixture  will 
have  the  origins  of  the  significant 
materials  or  ingredients  used  to  produce 
that  mixture,  as  opposed  to  considering 
the  mixture  itself  as  a  new  and  different 
article  of  commerce. 

These  commenters  also  suggest  that 
Customs  include  an  "escape  clause"  to 
appropriately  deal  with  these  and  other 
imforeseeable  instances  when 
processing  in  a  country  imder  existing 
precedent  constitutes  a  substantial 
transformation,  but  is  not  treated  as 
such  under  the  new  rules.  In  this  regard, 
the  commenter  suggests  that  when 
processing  is  deemed  insufficient  under 
§  102.11(a)(3)  or  §  102.11(b)  to  confer 
origin  in  the  country  where  the 
processing  takes  place,  this  should 


create  a  presumption  that  no  substantial 
transformation  occurs.  However,  this 
presumption  could  be  rebutted  by 
factual  evidence  establishing  that  the 
processing  causes  a  change  in  name, 
character  or  use. 

Customs  Response:  Customs 
disagrees.  Section  102.11  sets  forth  the 
hierarchical  rules  for  determining  the 
coimtry  of  origin  of  goods  other  than 
textile  and  apparel  products  which  are 
covered  by  §  102.21.  If  the  country  of 
origin  of  a  good  is  not  determined  under 
§  102.11(a)  or  (b).  §  102.11(c)  of  the 
hierarchy  must  be  considered.  Thus,  by 
the  time  §  102.11(c)  of  the  hierarchy  is 
reached,  it  already  has  been  determined: 

(1)  That  the  processing  performed  with 
respect  to  foreign  materials  contained  in 
the  good  was  insufficient  to  meet  the 
specific  tariff  rule  under  §  102.20;  and 

(2)  for  mixtures  and  composite  goods, 
that  there  is  no  single  material  that 
imparts  the  essential  character  to  such 
goods.  '  * 

Consequently,  when  this  provision  is 
Applicable,  the  country  of  origin  of  such 
sets,  mixtures,  or  composite  goods  is  the 
country  or  countries  of  origin  of  those 
materials  or  components  meriting  equal 
consideration  for  determining  the 
essential  character  of  the  good.  A 
material  or  component  need  not  be 
determined  to  actually  impart  the 
essential  character  to  a  good  in  order  to 
merit  equal  consideration  (i.e.,  be 
considered  a  consequential  material  or 
component)  for  such  purpose  of  making 
the  essential  character  determination  for 
classification  or  origin  purposes. 

Section  102.11(c)  is  not  a  departure 
from  Customs  practice  under  the 
country  of  origin  marking  statute. 
Indeed,  it  follows  and  is  specifically 
intended  to  codify  Treasury  Decision 
(T.D.)91-7,  dated  January  8,  1991,  in     , 
which  Customs  considered,  inter  alia, 
the  country  of  origin  marking 
requirements  of  GRI  3,  HTSUS,  sets, 
mixtures  and  composite  goods.  In  this 
decision.  Customs  stated  that, 
notwithstanding  that  these  goods  may 
be  classified  pursuant  to  GRI  3(b)  on  the 
basis  of  the  material  or  component  that 
imparts  the  essential  character  to  the 
good,  "if  the  materials  or  components  . 
are  not  substantially  transformed  as  a 
result  of  their  inclusion  in  a  set  or 
mixed  or  composite  goods  *  *  *  each 
item  must  be  individually  marked  to 
indicate  its  own  country  of  origin." 
Contrary  to  the  suggestions  by  the 
commenters.  the  practice  established  in 
T.D.  91-7  has  not  been  limited  to  "sets". 
but  also  has  been  applied  to  mixtures 
and  composite  goods.  See  HQ  735085 
dated  June  4.  1993. 

With  regard  to  the  suggestion  by  one 
of  the  commenters  that  the  Part  102 


rules  contain  an  escape  clause,  it  is  the 
opinion  of  Customs  that  such  a  clause 
would  negate  the  primary  benefit  of 
these  rules:  Codification  of  the 
substantial  transformation  principle  as 
interpreted  by  Customs  and  the  courts, 
while  providing  predictability, 
transparency  and  objectivity  in  origin 
determinations. 

SecUons  102.12  and  102.11(b)(2)— 
Fungible  Goods  and  Materials 

Comment:  One  comment  was  received 
regarding  §  102.12  which  provides  for 
the  country  of  origin  determination  of 
commingled  fungible  goods  to  be  made 
by  either  direct  physical  identification 
or,  if  that  is  impractical,  by  the  use  of 
one  of  the  inventory  management 
methods  provided  under  the  Appendix 
to  Part  181  of  the  Customs  Regulations 
(which  implements  the  preferential 
tariff  treatment  provisions  of  the 
NAFTA).  While  this  commenter 
endorsed  the  need  for  an  alternative 
method  to  physical  identification,  the 
commenter  stated  that  the  use  of  an 
inventory  management  method  to 
determine  origin  of  these  goods  is  not 
workable.  As  an  alternative,  the 
commenter  suggests  that  Customs 
expand  and  codify  the  "major  suppUer" 
marking  policy  that  exists  for  country  of 
origin  marking  of  fiiiit  juice  products 
made  from  juice  concentrate  of  various 
countries. 

Customs  Response:  First,  it  should  be 
clarified  that  the  "major  supplier 
marking"  policy  is  not  an  origin  rule, 
but  rather  is  a  manner  of  marking  policy 
that  is  applicable  to  certain  goods  after 
the  determination  of  origin  is  made.  In 
contrast,  §  102.12,  like  all  of  the  rules  of 
part  102,  will  be  uised  to  determine  the 
origin  of  the  good  at  issue.  It  is  only 
after  reaching  the  origin  determination 
that  Customs  can  address  the  issue  of 
the  appropriate  manner  of  marking  the 
good  for  purposes  of  19  U.S.C.  1304. 
Both  the  "major-supplier"  rule,  which 
applies  to  manner  of  marking,  and  the 
inventory  management  option,  which  is 
used  to  determine  origin,  co-exist.  If, 
under  the  inventory  management 
method,  a  single  origin  is  determined, 
there  is  no  need  to  use  a  "major- 
supplier"  approach  to  mark  the  good  in 
question. 

hi  T.D.  89-66.  dated  April  7,  1989, 
which  was  cited  by  this  commenter. 
Customs  addressed  only  the  issue  of  the 
number  of  countries  representing 
sources  of  the  foreign  juice  concentrate 
that  had  to  be  physically  identified  on 
the  retail  juice  products.  The  question  of 
origin  regarding  the  juice  products 
already  had  been  settled  as  a  result  of 
the  Court  of  International  Trade 
decision  in  National  Juice  Products 


Assn.  V.  United  States,  628  F.Supp.  978 

(crr  1986). 

Therefore,  Customs  reserves  the  right 
to  address  the  maimer  of  marking  issue 
relating  to  commingled  goods  and 
materials  on  a  case-by -case  basis  similar 
to  the  way  the  issue  was  addressed  for 
the  juice  concentrate  products.  Customs 
beUeves,  however,  that  §§  102.11(b)(2) 
and  102.12  provide  a  practical  solution 
to  the  problems  that  gave  rise  to  the 
major  suppUer  country  of  origin 
marking  pohcy.  These  provisions  allow 
for  practical  and  logistical  problems  to 
be  resolved  at  the  time  the  origin 
determination  is  being  made  for 
fungible  goods  and  materials.  Contrary 
to  the  commenter 's  suggestion,  the 
specific  inventory  management  methods 
set  forth  in  the  appendix  to  part  181  of 
the  Customs  Regulations  are  not  so 
circumscribed  to  the  NAFTA  preference 
rules  that  they  cannot  be  employed  for 
other  origin  determination  purposes. 
The  examples  provided  in  that 
Appendix  clearly  illustrate  how 
accounting  methods  can  be  used  to 
assign  origin  to  inputs  and  outputs. 
Therefore,  Customs  beUeves  that 
inventory  management  methods  allow 
for  adaptable  recordkeeping  that 
provides  another  option  to  determine 
origin. 

Section  102.13 — De  Minimis 

Comments:  Two  commenters 
expressed  concern  that  the  de  minimis 
rule  set  forth  in  §  102.13  is  not 
applicable  to  certain  agriculture 
products.  These  commenters  note  that  if 
a  "major  supplier"  marking  rule  is 
adopted,  it  can  include  a  de  minimis 
amount  of  7  percent. 

Customs  Response:  These 
commenters  also  confuse  "manner  of 
marking"  issues  with  "determination  of 
origin"  issues.  Section  102.13  is  only 
apphcable  in  conjunction  with  the 
specific  tariff  rules  of  §  102.20.  Due  to 
the  nature  of  these  products  and 
because  of  health  and  food  safety 
concerns.  Customs  has  exercised  its 
discretion  not  to  allow  a  de  minimis 
standard  to  apply  in  determining  the 
origin  of  most  agricuUural  products. 
This  policy,  which  is  incorporated  into 
§  102.13.  is  consistent  with  Customs' 
past  practice  with  regard  to  country  of 
origin  determinations  of  agricultural 
products.  Therefore,  Customs  will  retain 
the  rule  in  §  102.13  as  it  currently  exists. 

Removal  of§  102.16 — Goods  and  Its 
Parts;  Parts  of  Parts 

Comments:  Two  commenters  express 
concern  that,  by  the  elimination  of 
§  102.16,  Customs  is  adopting  an 
"essential  character"  standard  in  its 
origin  hierarchy  for  all  goods  (except  for 
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"sets")  for  which  country  of  origin  is 
not  determined  pursuant  to  §  102.11(a). 
Another  conunenter  submits  that  by 
eliminating  §  102.16,  Customs  ignores 
the  situation  in  which  imported  goods 
classified  as  an  "unfinished  article" 
under  GRI  2(a)  may  be  subject  to 
extensive  and  significant  manufacturing 
processes  that  change  the  name, 
character,  or  use  of  the  article  and  add 
enormous  value  to  the  finished  product. 
This  commenter  suggests  adopting  the 
NAFTA  preference  rules  which  in  some 
cases  include  a  value  added  criterion  for 
determining  "originating"  status. 

In  opposing  the  removal  of  §  102.16, 
these  commenters  also  expressed 
concern  that  the  hierarchy  set  forth  in 
§  102.11  does  not  codify  the  principle  of 
substantial  transformation  for  goods 
classified  piusuant  to  GRI  2(a)  and  the 
court's  decision  in  United  States  v. 
Gibson-Thomsen  Co.,  Inc.,  27  CCPA 
267.  C.A.D.  98  (1940);  on  the  other 
hand,  one  of  the  commenters  suggests 
that  origin  would  not  necessarily  be 
determined  under  §  102.11(b)  (on  the 
basis  of  essential  character)  if  several 
equally  important  parts  are  assembled. 
Another  commenter  sought  specific 
clarification  in  connection  with  the 
removal  of  §  102.16  as  to  whether  the 
country  of  origin  of  a  single  component 
which  has  not  undergone  the  applicable 
change  in  tariff  classification  will 
always  be  found  to  impart  the  "essential 
character"  to  the  product. 

Customs  Response:  It  is  apparent  that 
these  commenters  have  assiuned  that 
interim  §  102.16  had  a  much  broader 
application  than  it  actually  did.  First, 
-  §  102.16,  by  its  very  terms,  only  applied 
to  goods  which  were  assembled  from 
parts  that  were  classified  along  with  the 
good  in  the  same  undivided  heading  or 
in  the  same  subheading.  Second,  even 
when  §  102.16  was  apphcabte,  the 
covmtry  of  origin  of  the  good  would  not 
always  be  determined  under  §  102.16.  If 
pursuant  to  this  section  Customs 
concluded  (as  has  happened  in  some 
instances)  that  there  was  no  substantial 
transformation  of  the  parts,  then  resort 
must  be  had  to  the  next  step  in  the 
hierarchy  under  §  102.11,  that  is, 
paragraph  (b)  (or  paragraph  (c)  if  the 
good  is  a  "set").  In  other  words,  §  102.16 
was  only  applicable  within  the  context 
of  §  102.11(a)(3)  and  the  specific  tariff 
rules  of  §  102.20.  It  did  not  have  a  hfe 
of  its  own. 

Customs  also  does  not  agree  with  the 
other  underlying  premise  of  these 
comments,  i.e.,  that  Customs  is  creating 
the  "essential  character"  standard.  As 
Customs  thought  had  been  made  clear 
in  the  SUPPLEMENTARY  INFORMATION 
portion  of  the  May  5, 1995,  notice, 
whether  or  not  there  is  a  change  in  the 


essential  character  of  an  article  is  the 
principle  factor  considered  by  the  covirts 
in  determining  whether  there  has  been 
a  substantial  transformation.  In  United 
States  V.  Gibson-Tbonnsen  Co.,  supra, 
the  court  found  that  the  marking  statute 
was  not  intended  by  the  Congress  to 
have  application  to  an  imported  article 
further  processed  in  the  United  States  so 
that  it  became  a  "new  article  having  a 
new  name,  character  and  use" 
(emphasis  added). 

Although  the  courts  with  customs 
jurisdiction  in  more  recent  cases,  and 
Customs  in  its  rulings,  have  often 
characterized  the  standard  as  "new 
name,  character  or  use",  the  courts  and 
Customs  have  actually  required  a 
change  in  the  name,  character  and  use 
of  an  imported  article  for  a  finding  of 
substantial  transformation  into  a  new 
and  different  article  of  commerce.  In 
addition,  the  courts  have  actually  given 
much  less  significance  in  recent  cases  to 
the  "name"  and  "use"  of  an  article  but 
have  emphasized  the  significance  of  a 
change  in  its  "character"  in  making 
substantial  transformation  decisions. 
See,  e.g.:  National  Juice  Products  Assn. 
V.  United  States,  supra;  Uniroyal,  Inc.  v. 
United  States,  542  F.Supp.  1026  (CIT 
1982);  and  National  Hand  Tool  Corp.  v. 
United  States,  16  CIT  308,  aff'd  989  F.2d 
1201  (Fed.  Or.  1993).  Therefore, 
consistent  v«th  the  courts' 
interpretation  of  the  substantial 
transformation  standard  over  recent 
years,  Customs  has  administered  the 
standard  as  originally  enimciated  by  the 
Gibson-Thomsen  Co.  decision  as 
requiring  a  change  in  the  name, 
character  and  use  of  the  article  and  has 
placed  more  emphasis  on  a  change  in 
the  character  of  the  article  than  on  any 
change  in  its  name  or  use.  With  regard 
to  one  of  the  commenter's  suggestions  of 
using  the  NAFTA  preference  rules 
incorporating  a  value-content 
requirement,  Customs  notes  that  even 
the  Court  of  International  Trade  has 
stated  that  "there  is  no  reason  to  find 
'substantial  transformation'  on  the  basis 
of  value  added  in  the  United  States." 
National  Hand  Tool  Corp.  v.  United 
States,  supra. 

As  previously  noted,  the  §  102.11 
hierarchy  does  not  stop  at  the  failure  of 
the  foreign  materials  to  meet  the  specific 
tariff  rule  of  §  102.20.  Therefore,  one 
commenter  correctly  observed  that  in 
the  case  involving  multiple  parts  that 
are  classified  in  the  same  undivided 
heading  or  same  subheading  as  the 
finished  good  (e.g.,  multiple  forgings  for 
a  single  hand  tool),  it  is  possible  to 
conclude  that  no  single  one  of  those 
parts  imparts  the  essential  character  to 
the  finished  tool.  (For  purposes  of  this 
determination  under  §  102.11(b), 


materials  which  are  classified  at  the 
subheading  level  specified  in  the  rule 
imder  a  general  descriptive  provision 
(e.g.  a  "parts"  provision)  will  be 
considered,  when  distinct  in  style  or 
type,  as  separate  materials,  while 
materials  which  are  classified  at  the 
specified  subheading  level  under  a 
provision  which  reflects  a  more  specific 
description  (e.g.  "fiesh  cut  flowers" 
under  subheading  0603.10)  will  be 
considered  collectively  as  a  "single 
material".)  If  the  good  is  not  classified 
as  a  "set",  "mixture"  or  "composite 
good",  §  102.11(c)  would  not  be 
applicable  and  in  such  instance 
§  102.11(d)  would  he  apphcable.  If  the 
production  of  the  good  from  the  parts 
involved  more  than  "simple  assembly" 
or  "minor  processing",  then  it  is 
possible  to  conclude  pursuant  to 
§  102.11(d)(3),  that  the  country  of  origin 
of  the  good  is  the  last  coimtry  in  which 
the  good  underwent  production. 

In  response  to  the  question  of 
whether,  if  there  is  only  one  component 
in  a  good  which  is  classified  in  a 
provision  from  which  a  change  in  tariff 
classification  is  not  allowed  under  the 
§  102.20  rule,  that  one  component 
always  will  determine  the  country  of 
origin,  the  answer  is  yes  for  the 
following  reason.  The  specific  tariff 
(tariff  shift  in  most  cases)  rules  were 
developed  with  the  specific  view  of  not 
allowing  a  change  in  tariff  classification 
from  materials  that  can  impart  the 
essential  character  to  the  good.  In  those 
instances  in  which  the  tariff  shift  rule 
excludes  a  particular  tariff  provision. 
Customs  has  determined  that  the 
processing  required  to  shift  from  that 
tariff  provision  to  the  provision  for  the 
good  is  not,  in  itself,  sufficient  to  result 
in  a  change  in  the  essential  character  of 
the  materials  classified  in  the  provision 
from  which  a  change  is  not  allowed. 
Therefore,  unless  the  good  is  classified 
as  a  set,  if  a  good  is  made  fit)m  a  single 
material  that  is  classified  in  a  tariff 
provision  from  which  a  change  is  not 
allowed,  the  single  material  will  be 
foimd  imder  §  102.11(b)  to  impart  the 
essential  character  to  the  good,  and  the 
country  of  origin  of  that  material  will  be 
the  coujitry  of  origin  of  the  good  imder 
Part  102. 

As  an  example  of  the  foregoing,  a 
forging  for  a  flat  wrench  is  imported 
into  the  United  States.  The  shape  of  the 
flat  wrench  is  defined  by  the  forging 
such  that  the  two  teeth  of  the  open  end 
of  the  wrench  are  in  place  wdth  just  a 
thin  web  of  metal  which  must  be 
removed,  and  the  closed  end  of  the 
wrench  (a  circle)  also  has  a  thin  piece 
of  metal  inside  which  must  be  removed, 
and  then  heat  treated,  belt  polished, 
vibrated,  acid  cleaned,  and  chrome 
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plated.  If  the  flat  wrench  forging  is  the 
only  material  that  does  not  meet  the 
tariff  shift  rule  under  §  102.20  as  a  resuU 
of  being  classified  in  a  provision  fixim 
which  a  change  is  not  allowed  (the 
forging  is  usually  classified  in  the  same 
provision  as  the  finished  wrench),  this 
is  the  single  material  that  imparts  the 
essential  character  to  the  finished  flat 
wrench,  and  the  country  of  origin  of  this 
material  is  the  country  of  origin  of  the 
finished  flat  wrench.  In  order  to  clarify 
this  issue,  §  102.18(b)  has  been  modified 
as  set  forth  below  to  make  it  clear  that 
if  there  is  only  one  component  or 
material  that  is  classified  in  a  provision 
from  which  a  change  in  tariff 
classification  is  not  allowed  under  the 
§  102.20  rule,  that  material  will 
constitute  the  single  material  that 
imparts  the  essential  character  to  the 
good  for  purposes  of  determining 
country  of  origin  under  §  102.11(b). 

Section  102. 18{a}— Rules  of 
Interpretation 

Comments:  One  commenter  states  that 
since  §  102.18(a)  only  applies  to  rules 
which  contain  an  exception  relating  to 
GRI  2(a)  of  the  HTSUS,  two  questions 
remain  unanswered.  First,  how  will  the 
origin  differ  when  an  unassembled 
article  is  shipped  with  all  of  its  parts  in 
one  shipment,  therefore  invoking  GRI 
2(a),  versus  shipping  parts  separately 
and  thereby  not  triggering  the 
application  of  GRI  2(a)?  Second,  does 
the  assembly  of  the  article  under  either 
of  the  above  scenarios  determine  the 
country  of  origin  of  the  assembled 
article?  If  the  answer  to  the  second 
question  is  yes,  the  commenter 
questions  whether  this  applies  only 
when  the  rule  for  the  article  does  not 
contain  a  GRI  2(a)  exception. 

Another  commenter  presents  an 
example  of  semi-knocked-down 
("SKD")  bicycles  (classified  under 
heading  8712),  which  are  complete 
bicycles,  individually  boxed  and  ready 
for  sale  to  the  ultimate  purchaser  which, 
however,  are  not  fully  assembled  (the 
seat,  seat  post,  front  wheel  [consisting  of 
a  hub.  spokes,  nipples,  rim,  tire,  inner 
tube  and  rim  strip],  pedals,  handlebars 
and  handlebar  stem  are  not  assembled 
to  the  bike,  but  are  simply  placed 
separately  in  the  shipping  carton  in 
order  to  reduce  the  size  of  the  carton 
thereby  reducing  height  costs).  The  SKD 
bicycles  are  classifiable  as  complete 
bicycles  under  GRI  2(a).  and  the 
commenter  seeks  confirmation  that  as  a 
,  resuh  of  the  applicabiUty  of  §  102.18(a) 
and  the  proposed  new  text  of 
§  102.17(e),  the  assembly  or  collection  of 
the  bicycles  will  not  result  in  a  tariff 
shift. 


Customs  Response:  The  first 
commenter  correctly  notes  that 
§  102.18(a)  is  applicable  only  when 
there  is  reference  to  GRI  2(a)  in  a 
specific  tariff  rule  under  §  102.20. 
which,  in  turn,  only  applies  in  the 
context  of  determining  origin  under 
§  102.11(a)(3).  Section  102.18(a) 
operates  just  like  the  definitions  in 
§  102.1:  It  caimot  be  invoked  unless 
specifically  referenced  in  a  rule.  Thus, 
the  question  of  whether  or  not  the 
assembly  of  an  unassembled  good 
confers  origin  cannot  be  answered  in  the 
abstract.  This  determination  will 
depend  upon  the  appUcation  of  the 
hierarchical  rules  of  §  102.11  to  the 
specific  goods  and  parts  in  question. 
Customs  also  agrees  with  "the 
conclusions  of  the  second  commenter, 
but  probably  for  slightly  different 
reasons.  The  response  below  to  the 
example  presented  by  the  second 
commenter  illustrates  how  the  GRI  2(a) 
exception  operates  in  the  §  102.20  rules. 

The  §  102.20  specific  tariff  shift  rule 
for  bicycles,  which  are  classified  in 
heading  8712,  HTSUS.  is  as  follows: 

8711-8713 
A  change  to  heading  8711  through  8713 
from  any  other  heading,  including 
another  heading  within  that  group, 
except  from  heading  8714  when  that 
change  is  pursuant  to  General  Rule  of 
Interpretation  2(a). 

If  the  production  of  an  SKD  bicycle  in 
Country  A  entails  the  use  of  a 
subassembly  imported  from  Country  B 
that  is  classifiable  under  heading  8714. 
HTSUS,  §  102.18(a)  is  apphcable  and 
the  tariff  shift  from  the  subassembly 
(classifiable  under  heading  8714)  to  the 
SKD  bicycle  (classifiable  under  8712 
pursuant  to  GRI  2(a))  will  not  be 
allowed. 

Also,  pursuant  to  the  proposed  new 
text  of  §  102.17(e),  a  tariff  shift  would 
not  be  allowed  for  collections  of  bicycle 
parts  or  incomplete  bicycle 
"subassemblies"  which  as  collected  are 
classifiable  in  the  same  manner  as  the 
complete  bicycle,  pursuant  to  GRI  2(a). 
However,  neither  §  102.17(e)  nor 
§  102.18(a)  will  be  the  reason  that  the 
final  assembly  of  the  SKD  bicycle  into 
the  fully  assembled  bicycle  does  not 
result  in  a  tariff  shift.  In  this  instance, 
the  tariff  shift  does  not  occur  simply 
because  the  unassembled  SKD  bicycle 
emd  the  fully  assembled  bicycle  are 
classified  in  the  same  tariff  provision. 

Section  102.19— NAFTA  Preference 
Override 

1.  Section  102.19(a) 

Comments:  One  commenter  believes 
that  the  application  of  this  provision 
can  result  in  more  than  one  NAFTA 


country  of  origin.  Another  commenter 
states  that  §  102.19(a)  should  be 
applicable  to  goods  the  origin  of  which 
is  determined  under  §  102.21. 

Customs  Response:  Customs  disagrees 
with  the  comment  that  this  provision 
can  result  in  more  than  one  country  of 
origin.  In  §  102.19(a).  the  word  "single" 
before  the  words  "NAFTA  country" 
expressly  makes  clear  that  it  is 
impossible  for  originating  goods  that 
meet  the  criteria  of  this  provision  to 
have  multiple  countries  of  origin. 
Customs  has  not  been  presented  with  a 
scenario  in  which  two  parts  of  a  good 
were  produced  at  the  exact  same  time  in 
two  NAFTA  countries,  which  would  be 
the  only  circumstances  in  which  there 
can  be  two  last  NAFTA  countries  "in 
which  the  good  underwent  production 
other  than  minor  processing". 
Moreover.  §  102.11(c)  will  never  be 
apphcable  to  goods  that  meet  the 
criteria  of  §  102.19(a).  since  this 
provision  is  triggered  whenever  a  single 
country  of  origin  is  not  determined  after 
applying  both  §  102.11(a)  and 
§  102.11(b). 

Customs,  however,  agrees  that 
§  102.21  should  be  included  within  the 
scope  of  §  102.19(a).  Paragraph  (c)  of 
§102.21  ("general  rules")  already 
incorporates  by  reference  all  of  the 
additional  requirements  and  conditions 
of  §§  102.12  through  102.19. 
Nevertheless,  in  order  to  make  this 
point  even  clearer.  §  102.19(a)  as  set 
forth  below  has  been  modified  to 
expressly  refer  to  §  102.21  so  that  if  a 
good,  which  otherwise  meets  the 
requirements  of  §  102.19,  is  not 
determined  under  §  102.21  to  have  a 
single  NAFTA  country,  the  country  of 
origin  of  such  a  good  will  be  determined 
under  §  102.19. 

2.  Section  102.19(b) 

Comments:  Two  commenters 
requested  clarification  that  this 
provision  does  not  apply  for  marking 
purposes  but  rather  applies  solely  for 
customs  duty  purposes. 

Customs  Response:  Customs  agrees 
that  this  provision  does  not  apply  for 
country  of  origin  marking.  As  stated  in 
the  SUPPLEMENTARY  INFORMATKM  portion 
of  the  May  5,  1995.  notice  of  proposed 
rulemaking,  the  term  "Customs  duty 
purposes"  in  §  102.19(b)  is  intended  to 
include  merchandise  processing  fees. 
This  term,  however,  does  not  include 
coimtry  of  origin  marking.  Customs 
believes,  however,  that  the  fact  that  the 
provision  clearly  states  it  is  applicable 
for  "Customs  duty  purposes"  makes  it 
clear  that  the  use  of  this  provision  for 
any  other  purpose,  such  as  for  country 
of  origin  marking,  would  be  improper. 
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Therefore,  Customs  beUeves  that  there  is 
no  need  to  amend  the  provision. 

Headings  0202,  0210  and  1602  (Meats) 

Comments:  One  comment  concerned 
the  fact  that  the  specific  tariff  rules  for 
these  goods  do  not  allow  some 
operations,  such  as  the  grinding  or 
blending  of  imported  beef  with  U.S.  beef 
to  produce  hamburger  meat  or  patties,  to 
constitute  an  acceptable  change  in  tariff 
classification.  This  commenter  also 
believes  that  the  USDA  has  the  specific 
statutory  jurisdiction  over  the  marking 
of  meat  and  poultry  products  whether 
imported  or  domestic,  piu^uant  to  the 
Federal  Meat  hispection  Act,  21  U.S.C. 
601. 

Customs  Response:  Customs 
disagrees.  Although  Customs  has  not 
issued  a  specific  ruling  regarding  this 
issue,  it  is  Customs'  position  that  the 
grinding  or  blending  of  foreign  raw  beef 
with  U.S.  beef  does  not  constitute  a 
substantial  transformation.  In  other 
cases  concerning  food.  Customs  has  not 
recognized  merely  blending  or  chopping 
food,  without  cooking  or  other 
preparation,  to  constitute  a  substantial 
transformation.  In  this  regard,  it  should 
be  noted  that  consistent  with  its 
appUcation  of  the  substantial 
transformation  principle,  the  tariff  shift 
rules  for  pre{>ared  meat  (heading  1601) 
allow  a  change  fit>m  any  other  chapter, 
which  will  include  the  frozen,  salted, 
and  dried  meats  of  Chapter  2. 

With  regard  to  the  country  of  origin 
marking  of  imported  meats,  it  suffices  to 
point  out  that  19  U.S.C.  1304,  the 
coimtry  of  origin  marking  statute, 
applies  to  all  goods  of  foreign  origin, 
unless  specifically  exempt  by  statute  or 
by  the  specific  regulations  authorized  by 
the  statute.  This  statute  does  not  exempt 
imported  meat  products  from  marking, 
unless  Customs  determines  that  the 
product  is  substantially  transformed 
into  a  new  and  different  article  by  the 
U.S.  importer/ processor.  As  stated 
above.  Customs  does  not  view  the  mere 
grinding  of  besh  meats  into  hamburger 
as  a  substantial  transformation: 
therefore,  Customs  believes  that, 
notwithstanding  any  other  domestic 
laws  that  may  be  applicable  for  its 
marking,  such  meats  should  be  marked 
as  to  country  of  origin  prior  to  reaching 
the  ultimate  purchaser  thereof  in  the 
United  States.  In  connection  with  this 
issue,  it  should  be  noted  that  Customs 
has  issued  a  General  Notice  regarding 
the  country  of  origin  marking  of  beef 
jerky.  26  Cust.  Bull.  And  Decisions  51 
(December  16, 1992).  While  Customs  in 
this  General  Notice  recognized  that 
there  may  be  conflicting  coimtry  of 
origin  marking  requirements  imposed 
by  the  USDA  and  Customs,  Customs 


nevertheless  explained  the  legal  basis 
for  the  Customs  marking  determination 
as  well  as  the  basis  for  Customs 
jurisdiction  in  the  matter. 

Heading  0304  (Fish  Fillets  and  Other 
Fish  Meat,  Fresh,  Chilled,  or  Frozen) 

Comment:  The  specific  rules  for  the 
goods  of  this  heading,  except  for  fillets, 
require  a  change  to  these  goods  from 
any  other  chapter,  while  for  fish  fillets 
the  rules  allow  a  change  to  this  heading 
from  emy  other  heading.  One  commenter 
states  that  the  rule  should  generally 
allow  a  change  to  goods  of  this  heading 
from  any  other  heading,  citing  the  belief 
that  the  production  of  fish  meat  requires 
as  much  or  more  processing  than  the 
production  of  fillets. 

Customs  Response:  The  commenter 
has  not  provided,  nor  has  Customs  been 
able  to  find,  any  evidence  to 
substantiate  the  claim  that  the 
production  of  fish  meat  results  in  a 
substantial  transformation  of  the  fish. 
The  Explanatory  Notes  to  the 
Harmonized  System  describe  "other  fish 
meat"  merely  as  fish  meat  from  which 
the  bones  have  been  removed,  whereas 
the  production  of  fillets  from  fish 
involves  specific  operations  which  have 
been  recognized  by  the  Court  of 
International  Trade  as  resulting  in  a 
substantial  transformation  of  the  fish. 
See  Koru  North  America  v.  United 
States,  701  F.Supp.  229  (CTT  1988). 
discussed  in  the  SUPPLEMENTARY 
INfORMATION  portion  of  the  May  5, 1995. 
notice  of  proposed  rulemaking. 

Heading  0710  (Vegetables,  Uncooked, 
Steamed,  Boiled  or  Frozen) 

Comments:  Two  comments  were 
received  concerning  this  specific  rule. 
These  commenters  expressed  concern 
that  the  rule  does  not  recognize  a 
substantial  transformation  resulting 
bom  the  processing  performed  to 
produce  mixtures  of  vegetables 
classified  in  subheading  0710.90.  One 
commenter  noted  that  in  producing 
their  vegetable  combinations,  imported 
vegetables  are  combined  with  domestic 
vegetables  in  precise  mixtures  through 
highly  sophisticated  proprietary 
mathematical  formulas,  using  state-of- 
the-art  weighing  and  mixing  processes. 
According  to  one  conrunenter,  the 
combinations  are  the  result  of  extensive 
marketing  and  product  research  as  well 
as  capital  investment  and  technology  to 
appropriately  provide  for  the  blending 
of  the  different  vegetables.  Therefore, 
these  commenters  suggest  that  this 
specific  rule  be  simended  to  allow  a 
change  to  subheading  0710.90  (mixtures 
of  vegetables)  from  any  other 
subheading,  provided  that  no  single 
vegetable  ingredient  of  foreign  origin 


constitutes  75  percent  or  more  of  the 
product  by  net  weight. 

Customs  Response:  Customs  cannot 
agree  to  this  proposal.  Customs 
addressed  the  very  facts  presented  by 
these  commenters  in  a  ruling  issued  in 
the  year  before  the  proposed  rules  were 
pubhshed.  In  HQ  735085,  dated  June  4. 
1993,  the  frozen  vegetable  products 
were  produced  by  combining  foreign 
broccoli,  cauliflower,  water  chestnuts, 
and  peas  with  domestic  carrots,  yellow 
peppers,  and  asparagus  and  then 
packaging  them  for  retail  sale.  Beyond 
bagging,  there  was  no  processing  of  the 
combined  frozen  vegetables,  such  as 
cooking  or  adding  sauces.  Customs 
found  that  the  individual  imported 
vegetables  retain  their  identities  after 
the  combining  operations. 
Consequently,  the  vegetable  mixtures 
were  not  considered  different  kinds  of 
food  articles,  and  imported  vegetables 
were  not  considered  to  have  undergone 
a  substantial  transformation.  In  HQ 
735085,  Customs  distinguished  prior 
rulings  such  as  HQ  555524.  dated  April 
11. 1990,  (which  involved 
manufacturing  soup  by  mixing  eleven 
ingredients,  boiling  the  mixture  to 
achieve  desired  consistency,  and 
packaging  for  retail  sale).  Customs  still 
adheres  to  the  position  expressed  in  HQ 
735085  and  for  this  reason  does  not 
agree  that  the  specific  tariff  rule  for 
vegetable  mixtures  classified  in 
subheading  0710.90  should  be  amended 
as  proposed  by  the  commenters. 

Headings  0904-0910  (Spices) 

Comment:  One  comment  was  received 
concerning  the  proposal  to  delete  the 
second  tariff  shift  rule  for  headings 
0904-0910,  which  provides  for  a  change 
to  crushed,  ground,  or  powdered 
products  of  heading  0904  through  0910 
from  within  Chapter  9,  if  put  up  for 
retail  sale.  This  commenter  submits  that 
the  cleaning  (by  gas  treatment  or 
otherwise),  crushing  or  grinding,  and 
retail  packaging  of  spices  substantially 
transforms  the  imported  whole  spices 
into  new  and  different  articles  of 
commerce  having  a  new  name,  character 
or  use. 

Customs  Response:  Customs  agrees.  In 
view  of  the  commenter's  analysis  and  in 
light  of  the  fact  that  Customs 
Headquarters  has  never  issued  a  binding 
letter  ruUng  with  respect  to  the  country 
of  origin  marking  of  spices.  Customs  has 
reconsidered  the  proposal  to  amend  the 
§  102.20  rules  for  these  goods  and  has 
reverted  to  its  original  position, 
pubhshed  in  T.D.  94-4  (59  PR  110)  on 
January  3, 1994.  Accordingly,  the  May 
5, 1995,  proposal  to  delete  the  second 
tariff  shift  rule  set  forth  in  §  102.20  for 
goods  of  headings  0904-0910  should 


not  be  adopted,  and  the  interim  tariff 
shift  rules  as  pubUshed  in  the  January 

3. 1994,  document  are  reflected  in  this 
final  rule  dociunent. 

Heading  1517  (Vegetable  oil) 

Comment:  One  comment  was  received 
in  connection  with  the  rules  for  this 
heading.  The  interim  rules  for  this 
heading  provided  for  a  tariff 
classification  change  to  subheading 
1517.10  (margarine,  excluding  Uquid 
margarine)  from  any  other  heading  and 
a  change  to  subheading  1517.90  (other 
edible  mixtures  or  preparations  of 
animal  or  vegetable  fats)  from  any  other 
chapter.  In  consideration  of  an  initial 
comment.  Customs  proposed  in  the  May 

5. 1995,  document  to  amend  the  rule  for 
subheading  1517.90  by  adding  an 
alternative  second  tariff  shift  rule  which 
would  allow  a  change  from  any  other 
heading  so  long  as  "no  single  oil 
ingredient  of  foreign  origin  constitutes 
more  than  60  percent  by  volume  of  the 
good".  The  commenter  believes  that  the 
processing  and  blending  required  to 
create  various  blends  and  grades  of  a 
type  of  oil  (e.g.  palm  and  sheanut  oils) 
requires  rigorous  quality  control 
procedures  in  order  to  achieve  the 
necessary  physical  characteristics  and 
thus  should  be  considered  a  substantial 
transformation  whether  or  not  the 
resulting  product  contains  more  than  60 
percent  by  volume  from  a  single  foreign 
country. 

Customs  Response:  Customs 
disagrees.  First,  the  tariff  shift  rule  for 
subheading  1517.90,  as  proposed  to  be 
amended,  is  supported  by  the  case  law. 
See  National  Juice  Products  Association 
V.  United  States,  supra,  where  the  Court 
of  International  Trade  upheld  Customs 
determination  that  imported  orange 
juice  concentrate  is  not  substantially 
transformed  when  mixed  with  water, 
orange  essences,  orange  oil  and  in  some 
cases  fresh  juice  and  either  packaged  in 
cans  and  frozen  or  pasteurized,  chilled 
and  packed  in  liquid  form,  and  Coastal 
Stales  Marketing,  Inc.  v.  United  States, 
646  F.Supp.  255  (CIT  1986),  where  the 
coiut  held  that  mixing  Soviet  Union  gas 
oil  with  Italian  fuel  oil  in  Italy  did  not 
result  in  a  substantial  transformation 
such  that  the  mixture  became  a  product 
of  Italy.  In  both  of  these  cases,  the  court 
concluded  that  the  essential  character  of 
the  foreign  component  (juice 
concentrate  and  Russian  oil)  remained 
unchanged  after  the  mixing  process.  The 
proposed  tariff  shift  rule  which  would 
allow  a  change  of  origin  if  no  single 
foreign  oil  ingredient  in  the  mixture 
exceeds  60  percent  of  the  mixture  is 
designed  to  ensure  that  there  is  a  change 
in  the  essential  character  of  the  foreign 
vegetable  oil.  This  proposed  rule  is 


consistent  with  the  proposed  rule  for 
mixtures  of  juices  (e.g.,  a  mixture  of 
apple,  grape,  papaya  juices),  which  is 
based  upon  the  conclusion  that  in  such 
mixtures,  the  individual  ftuit  juices 
would  lose  their  separate  identities  and 
thus  there  would  be  a  diange  in  the 
name,  character  and  use  of  the 
individual  juice  ingredients.  Thus,  this 
rule  represents  an  effort  to  distinguish 
between  those  blending  operations 
which  generally  do  not  result  in  a 
substantial  transformation  and  other 
blending  processes  which  can  result  in 
a  substantial  transformation  due  to  a 
change  in  name,  character,  and  use. 
However,  Customs  believes  that  a 
technical  correction  of  the  proposed 
amendment  to  the  §  102.20  rule  for  this 
subheading  is  required,  involving 
expression  of  the  60  percent 
requirement  in  terms  of  "weight",  rather 
than  in  terms  of  "volume",  because  the 
imit  of  measure  indicated  in  the  HTSUS 
for  subheading  1517.90  is  kilograms. 
The  second  tariff  shift  rule  for 
subheading  1517.90  as  set  forth  below 
has  l)een  modified  accordingly. 

Chapter  20  Note 

Comments:  The  Note  for  the  Chapter 
20  rules  under  §  102.20  provides  that, 
notwithstanding  the  specific  rules  of  the 
chapter,  nuts  of  Chapter  20  that  have 
been  prepared  merely  by  roasting,  either 
dry  or  in  oil  (including  processing 
incidental  to  roasting),  shall  be  treated 
as  a  good  of  the  country  in  which  the 
fr«sh  good  was  produced.  One 
commenter  submits  that  the  roasting  of 
nuts  should  be  considered  a  substantial 
transformation.  This  commenter  also 
suggests  that  the  mixing  of  nuts  should 
constitute  a  substantial  transformation 
since  FDA  regulations  (21  CFR  164.110) 
consider  mixed  nuts  a  standardized 
food  which,  as  such,  must  meet  certain 
formulation  requirements. 

Customs  Response:  Customs 
disagrees.  It  has  been  the  Customs 
position  for  ten  years  that  roasting,  or 
roasting  and  salting,  or  roasting  and 
salting  and  coloring,  of  pistachio  nuts, 
without  more,  does  not  resuh  in  a 
substantial  transformation.  See  T.D.  85- 
158,  dated  October  15. 1985.  Thus,  the 
Chapter  Note  is  consistent  with  prior 
Customs  position  and  practice  for  these 
goods.  With  regard  to  the  mixing  of 
different  nuts.  Customs  is  not 
persuaded,  by  the  fact  that  the  Food  and 
Drug  Administration  considers  these 
mixtures  to  be  a  standardized  product, 
that  various  types  of  nuts  have  been 
substantially  transformed  as  a  result  of 
being  combined  with  one  another.  The 
same  analogy  could  have  been  made 
with  regard  to  the  orange  juice 
concentrate  and  retail  juice  beverages 


involved  in  the  National  Juice  Products 
Ass'n.,  supra.  Moreover,  just  as  Customs 
beUeves  that  the  individual  frozen 
vegetables  which  aie  combined  and 
packaged  for  retail  sale  remain 
separately  identifiable  (HQ  735085,  June 
4. 1993),  Customs  maintains  that  the 
individual  types  of  nuts  that  are 
blended  together  after  roasting  and 
salting  do  not  lose  their  identities  and 
therefore  are  not  substantially 
transformed  into  new  and  different 
articles  of  commerce,  having  a  new 
name,  character,  and  use. 

Subheadings  2009.11-2009.30  (Fruit 
and  Vegetable  Juices) 

Comment:  One  comment  was  received 
concerning  this  tariff  shift  rule.  This 
commenter  suggested  that  this  rule, 
which  allows  a  change  to  these 
subheadings  from  any  other  chapter,  be 
amended  to  preclude  a  change  from 
heading  0805  (fresh  or  dried  citrus 
fruit).  The  commenter  points  out  that 
this  change  would  make  these  rules 
consistent  with  the  NAFTA  preference 
rules  for  these  goods. 

Customs  Response:  Customs  caimot 
agree.  First,  it  should  be  pointed  out 
that  the  piupose  for  development  of 
these  rules  is  not  to  provide  origin 
determinations  that  are  necessarily 
consistent  with  the  NAFTA  preference 
rules  (19  U.S.C.  3332).  Instead.  Customs' 
goal  has  been  to  develop  rules  that 
would  codify  the  substantial 
transformation  principle  as  interpreted 
by  the  courts  and  Customs.  Customs 
recognizes  that  the  NAFTA  preference 
rules  are  not  always  consistent  with  the 
origin  determinations  reached  under  the 
substantial  transformation  principle.  As 
a  result  sometimes  the  part  102  rules 
will  be  less  restrictive  and  in  some  cases 
they  may  appear  to  he  more  restrictive. 
The  part  102  rules  are  less  restrictive 
than  the  NAFTA  preference  rules  for 
goods  of  subheading  2009.11  through 
2009.30  because  Customs  has 
consistently  recognized  the  production 
of  fruit  juices  from  the  fr«sh  fruit  as  a 
substantial  transformation  of  the  fresh 
fhiit  into  a  new  and  different  article  of 
commerce.  See  HQ  555982  dated 
August  1991  (substantial  transformation 
of  grapefruit  and  oranges  made  into 
juice  concentrate)  and  HQ  084346  dated 
August  8.  1989  (substantial 
transformation  of  crant)erries  made  into 
juice  concentrate). 

Subheading  2101.10  (Extracts,  Essences 
and  Concentrates  of  Coffees) 

Comments:  Three  comments  were 
received  concerning  the  §  102.20  tariff 
shift  rule  for  heading  2101,  which 
requires  a  change  to  heading  21U1 
(extracts,  essences,  and  concentrates  of 
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coffee,  etc.)  from  any  other  heading. 
These  commenters  submit  that  the  rule 
should  be  amended  to  allow  a  change  to 
subheading  2101.10.21  (extracts, 
essences,  and  concentrates  of  coffee) 
from  elsewhere  within  heading  2101 
since  they  believe  that  a  change  from 
"soluble  coffee  powder"  to  "retail 
instant  coffee  products"  should  be 
recognized  as  a  substantial 
transfonnation.  They  cite  as  support  for 
their  position  the  argument  that  bulk 
soluble  powder  is  not  purchased  by 
consumers  but  by  coffee  manufacturers 
and  is  used  in  non-coffee  products  such 
as  ice  cream  as  well  as  in  coffee 
products.  They  further  submit  that  the 
use  of  expensive  machinery  and  the 
employment  of  experts  and  technically- 
skilled  persons  are  necessary  in  order  to 
blend,  agglomerate,  aromatize  (often  the 
flavoring  and  aromas  are  proprietary) 
and  eventually  package  the  product  for 
retail  sale.  They  claim  that  the  cost  of 
such  processing  runs  about  120  percent 
pf  the  cost  of  the  soluble  powder. 

Customs  Response:  Customs  does  not 
agree  that  the  operations  described 
above  result  in  a  substantial 
transformation  of  water  soluble  coffee 
powders  (known  technically  in  the  trade 
as  spray-dried  coffees).  Customs 
addressed  this  issue  in  a  ruling  as  early 
as  1986  (HQ  727913  dated  February  5, 
1986).  In  that  case,  the  agglomerated 
coffee  was  produced  in  Canada  as  a 
result  of  blending  and  agglomeration  of 
various  Latin  American  spray  dried 
coffees.  Customs  found  that  the 
agglomerated  coffee  imported  into  the 
United  States  from  Canada  had  to  be 
marked  to  indicate  the  individual  Latin 
American  countries. 

Customs  most  recently  addressed  this 
issue  in  HQ  734479  issued  on  January 
29, 1993.  Customs  still  does  not  believe 
that  the  blending  and  agglomeration  of 
spray  dried  coffees  from  different 
countries  resiUt  in  a  new  and  different 
article  of  commerce,  having  a  new 
name,  character  and  use.  The  facts 
presented  in  the  1993  ruling  concerned 
the  processing  of  the  various  Latin 
American  blends  of  spray  dried  coffees 
in  a  European  Community  (EC)  country, 
which  at  that  time  was  subject  to  the 
100  percent  special  duty  rates 
applicable  to  these  products  from  the 
EC.  After  reviewing  the  technical 
literature  regarding  the  processes. 
Customs  concluded  that  blending  and 
agglomerating  spray  dried  coffee 
constituted  refining  and  finishing 
operations  which  did  not  change  the 
fundamental  character  or  use  of  the 
spray  dried  coffee.  Customs  further 
concluded,  consistent  with  prior 
ruhngs,  that  the  agglomerated  coffee, 
while  an  improved  product,  remained 


instant  coffee  after  the  processing,  and 
therefore,  was  not  considered  an  EC 
product  but  a  product  of  the  various 
Latin  American  countries  from  which 
the  coffee  originated.  As  one  requester 
of  a  marking  ruling  issued  in  1991 
pointed  out.  the  "spray-dried  powder  is 
a  finished  form  of  coffee  that  can  be 
dissolved  in  hot  water  to  produce  a 
tasteful  cup  of  coffee."  Customs  believes 
that  such  a  statement  is  testament  to  the 
absence  of  a  substantial  transformation 
when  the  coffee  powders  are  subjected 
to  the  agglomeration  process. 

Heading  2710  (Petroleum  Products) 

Comment:  One  comment  was  received 
concerning  the  tariff  shift  rules  for  this 
heading,  which  allow  a  change  to  the 
heading  from  any  other  heading  or  a 
change  to  goods  of  the  heading  from 
other  goods  of  that  heading  if  the  change 
resulted  from  a  chemical  reaction 
(defined  in  the  Chapter  27  Note).  The 
commenter  suggests  that  the  tariff  shift 
criteria  applicable  to  heading  2710 
should  be  expanded  to  include  a  change 
within  heading  2710  from  motor  fuel 
blending  stocks  to  motor  fuel.  The 
commenter  argues  that  finished  gasoline 
differs  from  each  of  the  blending  stocks 
in  name,  character  and  use.  Thus,  under 
the  traditional  change  in  name, 
character  and  use  test,  the  commenter 
submits  that  the  blending  of  the  various 
stocks  to  produce  gasoline  constitutes  a 
substantial  transformation. 

Customs  Response:  Customs 
disagrees.  The  specific  rules  for  heading 
2710  codify  prior  Customs  rulings 
regarding  the  country  of  origin  of 
various  petroleum  products.  For 
example,  in  HQ  555032  dated 
September  23, 1988,  and  HQ  557180 
dated  December  23, 1993.  Customs 
addressed  the  issue  of  whether  certain 
petroleum  products,  such  as  gasoline 
and  diesel  fuel,  produced  in  the  U.S. 
Virgin  Islands  qualify  for  duty-free 
treatment  under  General  Note  3(a)(iv), 
HTSUS  (the  duty-free  program  for 
products  of  U.S.  insular  possessions). 
Customs  determined  that  one  or  more 
substantial  transformations  occurred 
when  crude  oil  imported  into  the  Virgin 
Islands  was  subjected  to  refining  and 
other  processes,  resulting  in  chemical 
reactions  and  the  creation  of  various 
motor  fuel  blending  stocks  and  other 
motor  fuel  components.  Thus,  it  was 
determined  in  the  above  ruhngs  that  the 
petroleum  products  quahfed  as 
"products  of  the  insular  possession. 
While  Customs  also  held  in  HQ  555032 
and  HQ  557180  that  the  subsequent 
blending  of  the  blending  stocks  and 
other  motor  fuel  components  in  the 
Virgin  Islands  to  create  the  final 
petroleum  products  resulted  in  a  - 


substantial  transformation,  this  portion 
of  these  rulings  was  not  an  origin 
determination  but  rather  pertained 
solely  to  the  issue  of  whether  the 
imported  crude  oil  could  be  considered 
a  domestic  material  for  purposes  of  the 
foreign  material  value  Hmitation  of 
General  Note  3(a)(iv),  HTSUS. 
Therefore,  the  §  102.20  rules,  which 
provide  for  a  change  to  heading  2710 
from  any  other  heading  (e.g.,  crude 
petroleum  of  heading  2709)  or  a  change 
to  any  good  of  heading  2710  from  any 
other  good  of  heading  2710,  provided 
the  change  is  the  result  of  a  chemical 
reaction  (e.g.,  alkylate  produced  from  a 
chemical  reaction  affecting  a  heading 
2710  good),  are  consistent  with  Customs 
coimtry  of  origin  rulings  on  these 
products.  However,  as  Customs 
previously  has  stated,  the  Part  102  rules 
will  not  be  applicable  for  determining 
the  value  content  requirements  under 
duty  preference  programs. 

Subheading  2936.90  (Vitamins) 

Comment:  One  comment  was  received 
concerning  the  specific  tariff  rule  for 
these  goods.  This  commenter  suggested 
that  the  rule,  which  provides  for  a 
change  to  this  subheading  from  any 
other  subheading  except  from 
subheadings  2936.10  through  2936.29. 
should  be  less  restrictive.  This 
commenter  believes  that  changes  from 
the  other  vitamin  provisions  in  this 
heading  should  be  allowed. 

Customs  Response:  Customs 
disagrees.  Consistent  with  Customs' 
interpretation  of  the  substantial 
transformation  standard,  this  rule  is 
designed  to  keep  simple  blending  of 
different  vitamins,  which  after  such 
blending  remain  classified  in  this 
heading,  from  being  considered  a 
substantial  transformation.  Customs 
believes  that  no  degree  of  blending  can  " 
substantially  transform  foreign 
constituent  vitamin  components  into  a 
product  of  the  coimtry  in  which  the 
blending  occurs.  The  Customs  position 
on  this  matter  is  consistent  with  the 
position  regarding  similar  processing  of 
other  chemical  products,  such  as 
pharmaceuticals  and  herbicides.  See  the 
analysis  of  comments  below  in 
connection  with  these  products. 

Chapter  30  (Pharmaceuticals) 

Comments:  Six  comments  were  filed 
in  response  to  the  interim  and  proposed 
§  102.20  rules  apphcable  to 
pharmaceuticals  of  Chapter  30.  These 
rules,  for  the  most  part,  allow  a  change 
to  the  subheadings  of  this  chapter, 
which  consist  of  prepared 
pharmaceuticals,  from  any  other 
subheading  except  from  the  bulk 
pharmaceuticals  of  Chapter  29  or  other 


provisions.  The  commenters  essentially 
claim  that  the  formulation  of  dosage 
form  pharmaceuticals  is  a  substantial 
transformation  of  the  bulk 
pharmaceuticals  of  Chapter  29.  They 
claim  that  the  Chapter  29 
pharmaceuticals  are  unsuitable  for 
therapeutic  or  prophylactic  use.  In  order 
to  be  usable,  the  commenters  state  that 
the  pharmaceuticals  must  be  worked  up 
to  particular  dosage  forms  which 
involves  numerous  complex 
intermediate  steps  ranging  from  exact 
weighing  to  final  presentation  in  tablets, 
capsules,  injections  or  ointments  and 
which  adds  more  than  50  percent  to  the 
value  of  the  product.  In  this  regard  one 
commenter  argues  that  for  a  gastric  acid 
secretion  pharmaceutical,  a  substantial 
transformation  occurs  when  a  special 
coating  is  given  to  the  medicine  so  that 
it  can  pass  through  the  stomach  intact 
for  release  in  the  intestines.  Finally, 
some  commenters  claim  that  the  "40 
percent"  criterion  that  is  contained  in 
the  specific  rules  for  blends  of 
pharmaceuticals,  is  inconsistent  with 
current  practice.  Under  these  rules,  if  a 
mixture  or  blend  of  bulk 
pharmaceuticals,  classified  in  this 
chapter,  contains  at  least  40  percent 
domestic  content  of  the  bulk 
pharmaceutical,  the  specific  tariff  rule_ 
of  §  102.20  would  be  met. 

Customs  Response:  Customs  disagrees 
with  these  comments.  Customs  believes 
that  the  §  102.20  rules  properly  reflect 
Customs'  current  position  regarding  the 
substantial  transformation  of  bulk 
pharmaceuticals.  It  is  Customs'  view  as 
reflected  most  recently  in  1993  (HQ 
735146  issued  on  November  15, 1993  ) 
that  the  bulk  (pure)  active 
pharmaceutical  ingredient  which  is 
reduced  in  potency  by  dilution  with 
other  inert  ingredients,  such  as  starch 
and  other  excipient,  is  not  substantially 
transformed  into  a  new  and  different 
article  having  a  new  name,  character 
and  use.  The  essential  character  of  these 
products,  both  chemically  and 
functionally,  remains  the  same  after  the 
processes  performed  to  make  them 
readily  consumable.  For  example,  when 
Customs  concluded  in  the  1993  ruling 
that  the  processing  of  100  percent  pure 
acetaminophen,  tlu-ough  granulation 
and  addition  of  excipient  to  make  a  90 
percent  pure  product  that  is  then  used 
to  make  tablets,  was  not  a  substantial 
transformation.  Customs  took  note  of 
the  following:  (1)  Like  most 
pharmaceutical  products,  the  "name"  of 
the  product  did  not  change  from  the 
bulk  pharmaceutical  to  the  finished 
product  (the  product  was  still  referred 
to  as  "acetaminophen");  (2)  the  "use" 
did  not  change,  since  both  the  original 


and  finished  products  were  used  for 
medicinal  purposes  (while  the 
metaboUc  activity  of  the  drug  is 
standardized  as  a  result  of  a  controlled 
dilution,  it  is  not  changed);  and  (3) 
finally,  the  essential  character  of  the 
product  as  a  medicine  did  not  change 
even  after  processing  into  tablets.  T^e 
essence  of  the  pharmaceutical 
ingredient  had  not  changed 
fundamentally.  Indeed,  regardless  of  the 
commercial  brand  under  which  it  is 
marketed,  the  product  being  purchased 
to  provide  pain  reUef  is  the  drug, 
acetaminophen.  Similar  rulings  were 
issued  previously  in  1979  (HQ  005716 
dated  July  12,  1979,  C.S.D.  80-34,  with 
regard  to  the  granulation  and  dilution  of 
Naproxin  with  starch)  and  in  1986  (HQ 
554067  dated  May  23, 1986,  with  regard 
to  oxfendazole,  a  veterinary  drug,  which 
was  micropulverized  and  packaged  into 
dosages  fit  for  veterinary  use).  Thus,  in 
response  to  the  comment  concerning 
encapsulation.  Customs  beUeves  that 
this  process  does  not  alter  the 
fundamental  nature  of  the 
pharmaceutical.  Although  it  helps  to 
deliver  the  product,  the  pharmaceutical 
still  has  the  same  activity. 

In  response  to  the  comments  claiming 
that  significant  value  is  added  as  a 
result  of  the  processing  of  the  bulk 
pharmaceuticals.  Customs  finds  relevant 
the  fact  that  the  Court  of  International 
Trade  has  held  that  in  determining  the 
issue  of  substantial  transformation,  the 
"name,  character,  or  use"  test  should  be 
sufficient  since  the  use  of  a  value 
criteria  can  lead  to  anomalous  results. 
National  Hand  Tool  v.  U.S.,  supra.  In 
any  case,  however.  Customs  believes 
that  in  regard  to  the  total  production  of 
pharmaceuticals  classified  in~  Chapter 
30.  the  predominate  costs  are  inciured 
in  the  production  of  the  bulk 
pharmaceutical  drugs  classified  in 
Chapter  29  and  other  chapters  under  the 
HTSUS.  In  most  instances,  costs  of  end 
processing  of  the  pharmaceutical  drug 
are  inconsequential  when  compared  to 
the  enormous  costs  involved  in  the 
multi-stage  chemical  reactions  and 
sepeuations  and  the  years  of  research 
needed  to  develop  and  produce  the  bulk 
pharmaceutical. 

Finally,  Customs  also  disagrees  with 
the  commenters'  objections  to  the  "40 
percent"  criterion  in  the  tariff  shift  rules 
for  pharmaceuticals  mixtures.  Under 
this  rule,  a  change  of  origin  can  occur 
as  a  result  of  blending  different 
imported  bulk  pharmaceuticals  with 
domestic  pharmaceuticals  if  the 
finished  product  (i.e.,  the  Chapter  30 
product)  contains  at  least  40  percent,  by 
weight,  of  domestic  bulk 
pharmaceutical.  Customs  finds  this  rule 
to  be  entirely  consistent  with,  if  not 


more  hberal  than.  Customs'  current 
practice  of  applying  the  substantial 
transformation  principle  to  blending 
operations  involving  chemical  products. 
Generally,  the  simple  blending  together 
of  chemicals,  whidi  does  not  result  in 
a  chemical  reaction  that  creates  a  new 
chemical  has  not  been  recognized  as  a 
substantial  transformation.  However,  if 
one  or  more  of  the  chemical  ingredients 
was  produced  in  the  country  where  the 
blending  occurs.  Customs  would  not 
view  the  production  of  the  mixture  as 
resulting  solely  from  a  simple 
combining  or  blending  operation.  See, 
e.g..  19  CFR  10.195(a)(2).  Customs, 
however,  does  not  always  find  a 
substantial  transformation  in  cases  in 
which  there  is  m9re  than  a  simple 
blending.  The  "40  percent"  nde. 
however,  codifies  the  position  that 
when  the  blending  operation  involves  as 
least  40  percent  domestic  origin  bulk 
pharmaceutical,  it  will  not  be 
considered  a  simple  blending  and  will 
always  be  sufficient  to  confer  origin. 

Headings  3302  Through  3303 

(Perfumes) 

Comment:  One  comment  was  received 
concerning  the  §  102.20  rules  for  these 
goods.  The  first  of  the  two  rules 
disallows  a  change  to  heading  3302 
(mixtures  of  odiferous  substances  that 
are  "of  a  kind  used  as  raw  materials  in 
industry")  fixim  essential  oils  of  heading 
3301  and  from  ethyl  alcohols  of 
headings  2207  and  2208.  The  rule  for 
perfumes  and  toilet  waters  (heading 
3303)  disallows  a  change  from  the 
perfume  oil  mixtures  and  blends  of 
subheading  3302.90.  The  commenter 
objects  to  Qie  above  rules,  claiming  that 
they  are  too  restrictive. 

Customs  Response:  Customs 
disagrees.  The  commenters  fail  to  note 
that  the  rules  do  allow  a  change  fix>m 
the  essential  oils  of  heading  3301  to  the 
perfumes  and  toilet  waters  of  heading 
3303,  which  is  consistent  with  Customs' 
application  of  the  substantial 
transformation  principle  to  these  goods, 
hi  HQ  723312  dated  November  22.  1983 
(cited  with  approval  in  HQ  733945 
dated  March  26, 1991).  Customs  ruled 
that  the  production  of  perfumes  as  a 
result  of  blending  foreign  essential  oil 
with  U.S.  origin  denatured  alcohol, 
stabiUzer,  coloring  matter  and  water 
resulted  in  a  substantial  transformation 
of  the  foreign  essential  oil.  The  §  102.20 
rule  for  perfumes  goes  even  further  by 
allowing  the  denatured  alcohols 
included  in  the  blend  to  be  foreign  as 
well.  Thus,  it  appears  that  the 
commenter's  objection  is  to  the  fact  that 
the  rules  do  not  allow  a  simple  dilution 
of  perfume  bases  (a  change  from 
subheading  3302.90  to  heading  3303)  or 
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•  simple  blending  of  essential  oils  and 
alcoliols  (a  change  from  heading  3301, 
2207  or  220«  to  heading  3302).  Customs 
beheves  that  a  simple  dilution  or 
blending  of  these  goods  does  not 
represent  a  su^tantial  transformation 
into  a  new  and  different  article  of 
commerce.  However,  Customs  beUeves 
that  when  the  raw  materials  of  headings 
3301.  2207  and  2208  are  processed  to 
make  a  finished  product  such  as 
perfumes  or  toilet  water,  they  have  been 
substantially  transformed,  and,  as  stated 
above,  the  §  102.20  rule  codifies  this 
position. 

Subheading  3402.11  (Linear 
Alkylbenzene  Sulfonates) 

Comment:  Two  comments  were 
received  concerning  the  §  102.20  rule 
for  these  goods  which  provides:  "A 
change  to  subheading  3402.11  through 
3402.20  from  any  other  subheading, 
including  another  subheading  within 
the  group."  Although  both  commenters 
support  Customs'  efforts  toward  greater 
objectivity  and  predictability  in  origin 
determinations,  they  suggest  that  a 
change  from  subheading  3817.10  to 
subheading  3402.11  should  not  be 
allowed  since  such  a  change  can  result 
from  a  very  simple  process  which  does 
not  result  in  a  substantial 
transformation. 

Customs  Response:  Customs  agrees 
that  the  described  change  should  not  be 
recognized  as  constituting  a  substantial 
transformation.  The  process  normally 
involves  in  part  the  segregation  of  the 
individual  linear  alkylbenzene 
components  from  mixed  linear 
alkylbenzenes  classified  in  subheading 
3817.10.  However,  in  §  102.20,  Note  2  to 
the  Section  VI  (Chapters  28  through  38) 
tariff  shift  rules  sets  forth  a  "Separation 
Prohibition"  provision  which  expressly 
precludes  "a  change  from  one 
classification  to  another  merely  as  the 
result  of  the  separation  of  one  or  more 
individual  materials  or  components 
from  a  man-made  mixture  unless  the 
isolated  material/component,  itself,  also 
underwent  a  chemical  reaction." 
Therefore,  Customs  believes  that  the 
concerns  raised  by  the  conunenters  will 
be  resolved  by  this  note.  However,  in 
order  to  clarify  this  issue,  the  §  102.20 
rule  for  subheading  3402.11  has  been 
modified  to  make  clear  that  a  substantial 
transformation  does  not  result  from  a 
change  from  mixed  linear  alkylbenzenes 
of  subheading  3817.10. 

Headings  3701-3703  (Photographic 
Film) 

Comments:  Two  comments  were 
received  concerning  these  rules.  One  of 
these  comments  focused  primarily  on 
the  general  result  of  operating  imder 


$  102.14  (U.S.  goods  returned)  and  thus 
is  no  longer  relevant  in  light  of  the 
adoption  of  the  p>roposal  to  remove  this 
section  as  discussed  above.  The  other 
commenter  claims  that  the  §  102.20 
rules  should  allow  a  change  in  tariff 
classification  from  jumbo  rolls  of  film 
classified  in  suUieading  3702.41  to  the 
smaller  sized  film  cartridges  classified 
in  subheading  3702.51  and  suUieading 
3702.41  so  as  to  be  consistent  with  the 
substantial  transformation  principle. 

Customs  Response:  CustCMns 
disagrees.  The  rules  for  these  goods 
require  a  change  to  headings  3701 
though  3703  from  headings  outside  that 
group.  It  has  been  a  longstanding 
position  of  Customs  that  cutting  to 
length  and  width  does  not  result  in  a 
substantial  transformation  of  the  article 
subjected  to  such  processing.  Customs 
specifically  addressed  this  issue  in 
connection  with  the  production  of 
photographic  film  cartridges  in  HQ 
732842  dated  February  23, 1990.  In  HQ 
732842,  the  foreign  material  consisted  of 
sheets  of  photographic  film  in  rolls 
measuring  58  inches  wide  and  9,500 
feet  long,  which  were  subjected  to 
processes  consisting  of  applying  a  non- 
photosensitive  emulsion  coating,  cutting 
the  bulk  photographic  film  to  length  and 
width,  inserting  them  into  cassettes,  and 
then  placing  the  cassettes  into  plastic 
sealed  containers  and  cartons  for  retail 
sale.  The  imported  film  base  in  HQ 
732842  already  had  been  "sensitized", 
i.e.,  it  already  had  been  subjected  to  an 
application  of  photosensitive  emulsion. 
(This  is  the  process  which,  in  ORR  217- 
69  dated  March  28, 1969,  Customs  had 
ruled  resulted  in  a  substantial 
transformation  of  the  film  base  into 
photographic  film,  a  new  article  with 
new  physical  characteristics  (Ught 
sensitivity  and  ability  to  form  an  image 
from  which  a  positive  can  be  made)  and 
new  uses  different  from  the  base  from 
which  it  was  made.)  Thus,  Customs 
concluded  in  HQ  732842  that  the 
processes  to  which  the  already- 
sensitized  photographic  film  was  further 
subjected  (e.g.,  cutting  to  length  and 
width,  inserting  into  cartridges,  and 
packaging)  did  not  result  in  a  new  and 
different  article  with  new  name, 
character  and  use. 

Customs  beUeves  that  the  positions 
expressed  in  the  above  rulings  properly 
interpreted  the  substantial 
transformation  standard,  and  the 
§  102.20  rules  for  these  goods  are 
entirely  consistent  with  these  rulings. 
The  rules  allow  a  change  from  headings 
3701  through  heading  3703  from 
headings  outside  the  group.  This  would 
allow  changes  from  the  unsensitized 
film  base  (plastic  or  paper  provisions 
outside  of  Chapter  37),  consistent  with 


(XR  Ruling  217-69.  Moreover,  the  rules 
do  not  allow  a  change  frt>m  one  size  of 
sensitized  film  to  another  when  the 
difference  in  sizes  is  in  terms  of  length 
and  width. 

Subheadings  3808.10  and  3808.20- 
3808.90  (Pesticides.  Herbicides  and 
Fungicides) 

Comments:  Three  comments  were 
received.  These  commenters  object  to 
tfie.proposed  tariff  shift  rules  for 
subheadings  3808.10  and  3808.20- 
3808.90  that  do  not  allow  a  change  in 
origin  for  bulk  insecticides,  fungicides, 
herlMcides,  rodenticides  or  pesticides  of 
Chapter  28  or  29  that  are  converted  to 
Chapter  38  products.  One  conunenter 
agrees  that  if  the  conversion  only 
represents  mere  dilution,  there  is  no 
change  in  origin;  however,  it  is 
suggested  that  §  102.17  of  the  interim 
regulations  disqualifies  operations 
involving  the  mere  dilution  with  water 
or  another  substance.  Rather,  it  is  stated 
that  some  conversion  processes  are 
more  than  "mere  dilution",  such  as 
where  an  active  ingredient  is  converted 
to  a  finished  product  by  formulation 
and  granulation.  During  formulation, 
the  ingredient  is  blended  with  selected 
inert  ingredients  and  milled.  Although 
the  inert  ingredients  do  not  chemically 
react  with  the  active  ingredient,  it  is 
stated  that  they  do  provide  a  specific 
functionality  as  dispersants,  wetting 
agents,  defoamers,  buffers,  binder, 
diluents,  etc.  Following  the  formation 
process,  the  material  undergoes 
granulation  which  is  an  agglomeration 
process  designed  to  produce  product 
granules  of  specified  size  and 
characteristics. 

One  commenter  asserts  that  Customs 
ignores  sophisticated  manufacturing 
procedures  such  as  the  conversion  of, 
bulk  Flumetron  into  the  finished 
products  "Cotoran  4L"  and  "Cotoran 
DF".  "Cotoran  4L"  is  manufactured  by 
grinding  Flumetron  and  dispersing  the 
ground  product  in  liquid.  "Cotoran  DF" 
is  a  dry  herbicide  produced  by  blending 
Flumetron  with  inert  materials  (form  of 
dilution)  which  is  then  granulated  into 
the  finished  product.  Another 
commenter  suggests  that  origin  should 
be  conferred  by  processes  such  as 
chemical  transformation,  physical 
processing  that  would  place  an 
herbicide  into  a  substrate  or  medium, 
and  physical  processing  which  modifies 
a  quality. 

Customs  Response: 

Customs  disagrees.  These  rules  are 
consistent  with  Customs'  practice  and 
interpretation  of  the  substantial 
transformation  principle.  In  HQ  555064 
dated  March  29, 1990,  Customs 
determined  that  the  formulation  of 


propanil-4,  a  herbicide  for  rice,  from 
technical  propanil  did  not  constitute  a 
substantial  transformation  for  purposes 
of  the  Caribbean  Basin  Economic 
Recovery  Act.  This  decision  was  based 
on  T.D.  78-168, 12  Cust.  Bull.  353 
(1978),  which  held  that  the  formulation 
of  the  herbicide  diuron  wettable  powder 
by  mixing  technical  diuron  with  various 
agents  was  not  a  substantial 
transformation  for  purposes  of  the 
Generalized  System  of  Preferences. 
These  findings  are  also  consistent  with 
National  Juice  Products  Association  v. 
United  States,  supra,  where  the  court 
found  that  imported  manufacturing 
orange  juice  concentrate  was  the  very 
essence  of  frozen  concentrated  orange 
juice  and  reconstituted  orange  juice. 
The  court  noted  tliat  the  addition  of 
water,  orange  essence  and  oils  to  the 
concentrate,  while  making  it  suitable  for 
retail  sale,  did  not  change  the 
fundamental  character  of  the  imported 
product  and,  therefore,  was  not  a 
substantial  transformation. 

While  Customs  does  not  dispute  the 
importance  to  the  end  user  of  placing 
herbicides,  such  as  Flumetron,  into  its 
final  dilute  wettable  form,  it  is  the 
opinion  of  Customs  that  these  final 
steps  simply  place  the  herbicide  in  an 
applicable  form  without  changing  its 
function  or  chemical  structure. 
Additionally,  because  the  bulk  product 
is  more  compact  than  the  finished 
«    product,  it  is  economically  feasible  to 
trade  the  bulk  form  ("Flumetron")  of  the 
herbicide  rather  than  the  final  dilute 
wettable  or  liquid  forms  of  the  herbicide 
("Cotoran").  It  is  also  the  opinion  of 
Customs  that  these  tail-end  procedures 
are  far  less  important  when  compared  to 
the  production  of  the  bulk  herbicide. 
The  manufactiu^  of  the  bulk  herbicide 
is  a  complicated  multi-step  organic 
synthesis  which  takes  place  in  a 
petrochemical  facility.  This  process 
normally  follows  a  significant  number 
of  years  and  amount  of  resources 
committed  to  the  research  and 
development  of  the  bulk  herbicide. 
Thus,  in  addition  to  the  fact  that  the 
process  of  mixing  the  bulk  herbicide 
with  inert  materials  or  with  a  wetting 
agent  to  place  it  in  an  end  use  form  does 
not  change  the  essential  character  of  the 
herbicide,  this  process,  when  compared 
to  the  manufacture,  research,  and  testing 
of  the  bulk  herbicide,  involves 
significantly  less  economic  outlay. 
Therefore,  it  is  the  opinion  of  Customs 
that  the  processing  of  bulk  herbicides 
into  dilute  wettable  form  herbicides 
does  not  substantially  transform  the 
bulk  herbicides. 


Headings  4104-4107  (Leather) 

Comment:  One  comment  was  received 
concerning  the  May  5,  1995,  proposal  to 
amend  the  §  102.20  interim  rule  for 
headings  4104  through  4107  to  disallow 
a  change  from  "wet  blues"  leather  to 
"finished  leather".  This  commenter 
supported  the  proposed  amendment  on 
the  grounds  that  processing  raw  hides  to 
wet  blues  leather  is  sufficient  to  confer 
origin  and  that  additional  processing  to 
make  wet  blues  into  finished  leather 
constitutes  finishing  operations  which 
are  insufficient  to  change  the  country  of 
origin  of  the  leather. 

Customs  Response:  Customs  agrees 
vtrith  the  comment.  For  the  above 
reasons  and  the  reasons  cited  in  the  May 
5, 1995,  notice,  the  proposed  rule  for 
goods  of  heading  4104  through  4107  is 
reflected  in  §  102.20  as  set  forth  below. 

Headings  6401-6405  (Complete 
Footwear) 

Comment:  The  interim  §  102.20  rule 
for  the  above  goods  provides  for  a 
change  to  headings  6401  through  6405 
from  any  heading  outside  the  group, 
except  from  formed  uppers.  One 
comment  was  received  concerning  this 
rule.  This  commenter  noted,  and 
expressed  approval  for,  the  fact  that  the 
above  rule  is  consistent  with  Customs 
longstanding  application  of  the 
substantial  transformation  principle  to 
footwear. 

Customs  Response:  Customs  agrees 
that  the  §  102.20  rule  for  these  goods  is 
consistent  with  its  interpretation  of  the 
substantial  transformation  principle.  It 
should  be  noted  that  Customs'  practice 
in  this  area  is  also  in  direct  compliance 
with  the  decision  in  Uniroyal,  Inc.  v. 
United  States,  supra,  where  the  court 
held  that  footwear  up{>ers  which  were 
"lasted"  or  permanently  molded  into 
the  ultimate  shape,  form,  and  size  of  the 
complete  shoe,  were  not  substantially 
transformed  by  the  attachment  thereto 
of  an  outsole  since  the  upper  was  the 
very  "essence"  of  the  finished  shoe. 
Therefore,  with  the  exception  of 
footwear  with  uppers  and  soles  made  of 
wool  felt  (which  are  covered  by  new 
§  102.21 — see  the  above  discussion 
regarding  rules  of  origin  for  textile  and 
apparel  products),  the  §  102.20  rule  for 
goods  of  headings  6401  through  6405  is 
set  forth  below  without  substantive 
change. 

Headings  7010-7018  (Glass  Articles) 

Comments:  Only  one  comment  was 
received  in  response  to  the  May  5,  1995. 
proposal  to  amend  several  of  the 
§  102.20  rules  for  goods  of  the  above 
headings.  This  comment  expressed 
support  for  the  proposed  amendment  to 


the  §  102.20  rules  appUcable  to 
decorative  crystal,  which  will  now 
recognize  certain  prescribed  operations 
performed  on  uncut  and  unpoUshed 
glassware  blanks  as  resulting  in  a 
change  of  origin  of  the  glass  blanks. 

Customs  Response:  For  the  reasons 
stated  in  the  background  discussion  for 
the  proposed  amendments,  as  well  as 
the  reasons  cited  elsewhere  in  this 
document  for  general  changes  affecting 
these  rules,  and  in  consideration  of  the 
comment  received,  the  proposed 
changes  to  the  §  102.20  rules  for  goods 
of  headings  7010  through  7018.  are 
adopted  and  set  forth  below  without 
substantive  change. 

Chapter  72  Note  (Cold  Rolled.  Fiat 
Rolled  Steel) 

Comments:  Three  comments  were 
received  in  response  to  the  July  12, 
1995,  proposal  to  amend  the  §  102.20 
rules  for  Chapter  72  goods  by  adding  a 
note  that  allowed  cold  rolled,  flat  rolled 
steel,  which  is  produced  by  reduction  of 
hot  rolled  flat  rolled  steel,  to  be  treated 
as  a  good  of  the  country  in  which  the 
cold  reduction  occurred.  Two 
commenters  supported  the  note  as 
proposed.  One  of  these  conunenters 
stated  that  the  proposed  note  was 
consistent  wath  Customs'  longstanding 
position  that  these  cold  rolled  flat  rolled 
products  are  substantially  transformed 
in  the  coimtry  where  cold  reduction 
took  place.  The  second  of  these 
commenters  noted  its  support  for  all  of 
the  Chapte'r  72  and  73  rules,  citing  its 
beUef  that  these  rules  are  more 
transparent  and  predictable  for 
determining  country  of  origin.  The  third 
commenter  supported  the  principle 
reflected  in  the  proposed  Chapter  72 
note  but  also  suggested  that  the  scope 
should  not  be  limited  to  flat  rolled 
products  but  rather  should  include 
other  products  such  as  pipe  that  are 
subjected  to  a  cold  reduction  process. 
This  commenter  stated  that  the  rationale 
for  the  Chapter  72  note,  i.e.,  that  there 
is  a  significant  reduction  In  the 
thickness  of  hot  rolled,  flat  rolled, 
product  which  changes  the  crystalUne 
structure  of  thesteel  products  by 
elongating  it.  appUes  to  hot  extruded 
tubular  products  which  are  subjected  to 
a  cold  reduction  process. 

Customs  Response:  Customs  does  not 
agree  \\'ith  the  comment  suggesting  that 
the  proposed  note  be  amended  to  cover 
additional  products.  Customs  believes 
that  the  cold  reduction  of  hot  rolled  flat 
rolled  steel  results  in  a  substantial 
transformation  of  the  hot  rolled  flat 
rolled  steel  not  only  because  there  has 
been  reduction  in  size  but  also  because 
of  the  changes  in  use  caused  by  this    ' 
process. 
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Unlike  the  circumstances  relating  to 
the  hot  extrusions  (hollows)  and  wire 
rod.  Customs  finds  that  the  hot  rolled 
flat  rolled  steel  product  is  not 
necessarily  dedicated  to  becoming  cold 
rolled  flat  rolled  steel.  The  cold 
reduction  process  results  in  changing  a 
product  (hot  rolled  steel)  which  has 
versatile  uses  to  one  that  has  limited 
uses.  For  example,  in  HQ  080277  dated 
September  21, 1987,  in  which  Customs 
ruled  that  hot  rolled  steel  coil  was 
substantially  transformed  when  made 
into  cold  rolled  hxil  hard  steel  coil  as 
result  of  a  cold  reduction  process. 
Customs  noted  the  fact  that  each  of  the 
two  products  was  marketable  to  a 
distinct  consumer  group  and  that  thin 
gauge  hot  rolled  coil  generally  could  be 
substituted  for  cold  rolled  full  hard  steel 
coil  in  commercial  applications.  Thus, 
hot  rolled  flat  rolled  steel  is  not 
dedicated  to  become  cold  rolled  flat 
rolled  steel  before  it  can  be  used  for  any 
intended  purpose.  For  example,  hot 
rolled,  flat  rolled  steel  can  be  used  as 
steel  planks,  ship  hulls  and  similar 
products,  or  it  can  be  cold  rolled  into 
steel  sheeting  having  specific  uses  (e.g., 
automobile  steel).  For  reasons  explained 
more  fully  below,  Customs  does  not 
agree  that  the  same  rationale  applies  to 
wire  and  tube  products. 

Heading  7210  (Flat  Rolled  Steel,  Coated. 
Clad  or  Plated) 

Comment:  One  comment  was  received 
regarding  the  §  102.20  rule  for  heading 
7210  (flat-rolled  iron  or  steel  of  600  mm 
or  more,  coated,  clad,  or  plated),  under 
which  a  change  from  headings  7208 
through  7212  is  not  allowed.  This 
commenter  proposes  that  origin  be 
conferred  when  flat-rolled  steel  of 
heading  7209  is  coated,  clad,  or  plated. 

Customs  Response:  Customs 
disagrees.  Consistent  with  the  rationale 
set  forth  in  the  Superior  Wire  case 
discussed  in  the  response  to  the  next 
comment,  it  is  the  position  of  Customs 
that  a  substantial  transformation  does 
not  occur  through  the  coating,  cladding 
or  plating  of  flat-rolled  steel.  It  is 
Customs'  view  that  the  use  and 
character  of  such  products  are 
predetermined  by  the  imported  steel, 
and  that  coating,  cladding,  and  plating 
merely  constitute  finishing  steps  in  the 
completion  of  the  product. 

Headings  721 7  and  7223  (Wire) 

Comments:  Four  comments  pertain  to 
the  processing  of  wire  rod  into  wire. 
Under  the  §  102.20  rules,  a  change  is  not 
allowed  to  heading  7217  (wire  of  iron  or 
non-alloy  steel)  from  headings  7213 
through  7215  (bars  and  rods  of  iron  or 
non-alloy  steel);  nor  is  a  change  allowed 
to  heading  7223  (wire  of  stainless  steel) 


from  heading  7221  or  7222  (bars  and 
rods  of  stainless  steel). 

Each  of  the  four  commenters  beUeves 
that  a  change  should  be  allowed  when 
wire  rod  is  converted  to  wire  under 
certain  circumstances.  One  commenter 
believes  that  the  rule  should  take  into 
accoimt  the  heat  treatment  (annealing) 
involved  in  treating  stainless  steel  rod; 
another  commenter  is  of  the  opinion 
that  drawing  and  annealing  the  rod 
should  confer  origin  if  at  least  a 
minimum  reduction  of  75  percent  in 
surface  area  occurs;  and  a  third 
commenter  proposes  that  origin  be 
conferred  when  the  conversion  of  wire 
rod  to  wire  includes  the  process  of 
galvanizing.  The  fourth  comments 
believes  that  a  change  shotild  be 
allowed  to  heading  7217  from  headings 
7213  through  7215  if  there  is  either  a 
substantial  transformation  or  a  regional 
value  content  of  not  less  than  50  percent 
of  the  net  cost  of  the  good.  A  change 
would  not  be  allowed  if  the  carbon 
content  of  the  wire  rod  is  less  than  a 
certain  minimum,  the  reduction  in 
cross-sectional  area  is  less  than  75 
percent,  and  the  wire  is  not  further 
processed  by  heat  treatment  or  coating. 

Customs  Response:  In  Superior  Wire 
v.  United  States,  11  CIT  608,  669  F. 
Supp.  472  (CIT  1987).  aflfd,  867  F.2d 
1409  (Fed.  Cir.  1989),  the  Court  of 
International  Trade  held  that  the 
drawing  of  wire  rod  into  wire  through 
a  multi-stage  process  did  not  constitute 
a  substantial  transformation  of  the  wire 
rod,  since  there  was  no  significant 
change  in  use  or  character  of  the 
imported  material.  The  coiut  noted  that 
while  the  wire  emerged  stronger  and 
more  rounded  after  drawing  the  wrire 
rod,  its  strength  characteristic  was 
metallurgically  predetermined,  and  the 
chemical  content  of  the  rod  and  the 
processes  used  in  its  manufactiu^ 
determined  the  properties  the  wire 
would  have  after  drawing.  Thus,  while 
the  wire  rod  and  wire  had  different 
names  and  identities  in  the  industry,  the 
court  found  that  they  were  essentially 
different  stages  of  the  same  product. 

The  §  102.20  rules  codify  the  court's 
decision  in  Superior  Wire  that  a 
substantial  transformation  does  not 
occur  when  wire  rod  is  converted  to 
wire.  While  the  record  in  Superior  Wire 
does  not  indicate  whether  annealing 
also  took  place.  Customs  notes  that  the 
most  significant  operation  involved  in 
transforming  wire  rod  to  wire  is  the 
drawing  process,  which  reduces  the  rod 
in  cross-sectional  area.  It  is  Customs 
opinion,  based  on  the  rationale  of 
Superior  Wire,  that  heat  treatment 
(annealing)  and/or  galvanizing  (which 
may  be  performed  subsequent  to  the 
drawing  process)  do  not  change  the  use 


or  character  of  the  wire,  which  is 
predetermined  by  the  wire  rod.  These 
processes  are  merely  finishing  steps  in 
the  processing  of  the  wire  rod  to  wire. 
With  regard  to  the  fourth  commenter's 
suggestion  of  the  use  of  a  value  added 
criterion,  the  Customs  responses  to 
previous  comments  in  this  docimient 
(e.g.  §102.16,  §102.20 
(pharmaceuticals))  are  hereby 
incorporated  by  reference. 

Subheading  7304.41  (Pipes  and  Tubes) 

Comments:  Two  comments  were 
received  regarding  the  §  102.20  rule 
applicable  to  seamless  tubing  and  pipe 
classifiable  under  subheading  7304.41, 
HTSUS.  The  rule  for  these  goods 
provides  for  a  change  to  heading  7301 
through  7307  from  any  other  heading, 
including  another  he^ng  within  that 
group.  The  two  commenters  oppose  this 
§  102.20  rule.  One  commenter  states  that 
these  products  are  produced  by  cold 
working  processes  performed  on  thick- 
walled  hot  extrusions  known  as 
hollows.  The  hollows  are  subjected  to  a 
cold-working  process  known  as 
"pilgering"  which  employs  matched 
pairs  of  rotating  dies  in  conjimction 
with  a  mandrel  to  reduce  the  diameter 
and  wall  thickness.  Drawbenches, 
another  cold-working  process,  is  also 
used  in  conjimction  with  pilgering 
equipment  to  produce  the  smallest-sized 
product  range.  Other  processes, 
including  degreasing,  heat  treating, 
straightening,  cutting,  deburring,  and 
pohshing.  are  also  performed.  "The 
commenters  claim  that  these  processes 
performed  on  hollows  to  produce 
stainless  steel  pipe  and  tube  in  sizes 
ranging  from  V4  inch  up  to  IV2  inch  in 
outside  diameter  result  in  a  substantial 
transformation  of  the  hollows. 

Customs  Response:  Customs 
disagrees.  Customs  has  found  the 
decision  in  Superior  Wire  v.  United 
States,  supra,  supportive  of  the 
conclusion  that  tube  hollows  cold 
drawn  to  smaller  sizes  are  not 
substantially  transformed.  See  HQ 
558825  dated  February  9,  1995,  and  HQ 
556932  dated  January  14,  1993.  In  HQ 
556932,  only  a  seven-step  process 
performed  on  imported  steel  rod, 
consisting  of  pickling,  drawing, 
threading,  die-forming,  threading  of 
bolts  and  tapping  of  nuts,  heat 
treatment,  and  in  some  cases,  plating, 
collectively  constituted  a  single 
substantial  transformation.  Accordingly, 
Customs  disagrees  that  the  §  102.20  rule, 
which  disallows  a  change  in  origin  for 
hollows  subjected  to  pilgering,  are 
inconsistent  with  the  court's  application 
of  the  substantial  transformation  test  to 
similar  merchandise,  e.g.,  wire  rod  to 
wire.  To  the  extent  that  there  may  be 
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rulings  which  indicate  that  similar 
processes  resulted  in  a  substantial 
transformation,  these  rulings  were 
issued  prior  to  the  decision  in  Superior 
Wire. 

Subheadings  8470.10-8471.91 
(Calculating,  ADP  Machines 
(Computers)) 

A.  Comments  on  Computers  in  General 

For  those  §  102.20  rules  for  goods  of 
Chapters  84  and  85,  which  generally 
disallowed  tariff  changes  resulting  from 
a  "simple  assembly",  Customs  proposed 
revisions  which  clarified  that  only  those 
changes  from  specifically  identified 
tariff  provisions  will  be  disallowed 
when  the  production  of  the  good 
resulted  from  a  "simple  assembly"  as 
defined  under  §  102. l(o).  Only  those 
provisions  from  which  a  change  in  tari^ 
classification  indeed  can  result  from 
simple  assembly  are  now  included  in 
the  "simple  assembly"  provisos  in  these 
tariff  shift  rules.  Thus,  the  proposed 
rules  for  subheadings  8470.10  through 
8471.91  (which  covers  ADP  machines) 
was  proposed  to  be  revised  to  read  as 
follows:     I  j 

A  change  to  subheading  8470.10  through 
8471.91  bom  any  subheading  outside  that 
group,  except  from  heading  8473;  or  A 
change  to  subheading  8470.10  tlirough 
8471.91  from  any  subheading  within  that 
group  or  from  heading  8473,  provided  the 
change  is  not  the  result  of  a  simple  assembly. 

Three  comments  were  received 
concerning  the  §  102.20  rules  applicable 
to  the  production  of  computers  from 
foreign  materials.  One  commenter 
claims  that,  since  a  change  in  tariff 
classification  occurs  when  a  CPU  chip 
is  mounted  onto  a  stufi'ed  printed  circuit 
board,  a  change  of  origin  should  also 
occur  as  a  result  of  this  operation. 
Another  commenter  states  its  belief  that 
in  order  to  determine  the  origin  of  a 
computer  not  wholly  obtained  in  a 
country,  one  must  identify  the  country 
in  which  an  identically  classified  PCA 
(printed  circuit  assembly)  underwent  a 
prescribed  change  in  classification  and 
then  assign  that  origin  to  the  entire 
computer.  Finally,  the  third  commenter 
complained  that  under  the  §  102.20 
rules,  the  assembly  of  a  motherboard 
(single  board  computer)  into  a  bousing 
would  not  represent  the  requisite 
change  in  tariff  classification  under  the 
rules. 

Customs  Response:  Customs  disagrees 
with  the  above  comments.  As  noted 
above,  many  of  the  tariff  changes  are 
precluded  because  of  a  "simple 
assembly"  of  the  finished  good.  Section 
102.1(0)  defines  this  term  as  "the  fitting 
together  of  five  or  fewer  parts  all  of 
which  are  foreign  (excluding  fasteners 


such  as  screws,  bolts,  etc.)  by  bolting, 
gluing,  soldering,  sewing  or  by  other 
means  without  more  than  minor 
processing." 

With  respect  to  the  comment 
regarding  the  mounting  of  a  CPU  chip 
onto  an  otherwise  stuffed  printed  circuit 
board.  Customs  has  ruled  that  the 
simple  mounting  of  a  CPU  chip 
(classifiable  in  heading  8542.  HTSUS) 
onto  a  stuffed  printed  circuit  board 
(classifiable  in  heading  8473.  HTSUS). 
which  results  in  a  good  (a 
"motherboard")  classified  in 
subheading  8470.10  through  8471.91,  is 
not  a  complex  and  meaningful  operation 
which  should  confer  origin.  See,  HQ 
734518  dated  June  28, 1993,  wherein 
Customs  ruled  that  the  mounting  of  a 
CPU  chip  onto  the  motherboard  was  a 
simple  operation  which  did  not 
constitute  a  substantial  transformation. 
Therefore,  if  both  the  CPU  chip  and  the 
stufled  printed  circuit  board  are  of 
foreign  origin,  pursuant  to  §  102.1(o), 
the  operation  of  mounting  the  CPU  chip 
onto  the  board  is  a  simple  assembly  and 
the  result  reached  under  the  §  102.20 
rule  is  consistent  with  the  Customs 
position  set  forth  in  the  cited  ruling. 

However,  if  either  the  CPU  chip  or  the 
stuffed  printed  circuit  board  is  of 
domestic  origin,  the  operation  would 
not  be  considered  a  simple  assembly 
imder  §  102. l(o)  and,  therefore,  the 
motherboard  would  meet  the  tariff  shift 
rule  and  a  change  of  origin  would  occur. 
In  addition,  eyen  if  there  is  a  "simple 
assembly"  and  the  tariff  shift  rule  is  not 
met,  by  operation  of  the  §  102.11 
hierarchy,  it  must  be  determined  under 
§  102.11(b)  whether  one  of  these  parts 
imparts  the  essential  character  to  the 
finished  motherboard.  If,  as  a  result  of 
the  consideration  of  relevant  factors  set 
forth  in  §  102.18(b).  it  is  determined  that 
one  of  these  parts  imparts  the  essential 
character  to  die  good,  the  origin  of  that 
part  is  the  origin  of  the  good.  If  neither 
of  these  parts  imparts  the  essential 
character  to  the  good,  then  pursuant  to 
§  102.11(d)  the  origin  of  the  good  would 
be  the  country  of  origin  of  both  parts  if 
they  are  products  of  the  same  coimtry, 
or  the  coimtry  in  which  the 
motherboard  was  finally  assembled  if 
these  parts  have  difl^erent  countries  of 
origin. 

Contrary  to  the  general  tenor  of  the 
comments.  Customs  believes  that,  as    . 
compared  to  Customs  current  practice 
and  rulings  under  which  these  goods 
may  have  multiple  countries  of  origin  in 
many  instances,  the  part  102  rules  for 
computers  are  fairly  hberal  and  easily 
implemented.  Essentially,  any  change  in 
tariff  classification  at  the  subheading 
(six-digit)  level  results  in  a  change  of 
origin,  unless  the  change  is  from 


heading  8473  (parts  for  computers)  or 
unless  the  change  is  from  another 
subheading  within  the  same  group 
covered  by  the  rule,  in  which  case  the 
change  in  tariff  classification  still  could 
be  allowed  so  long  as  tbe  change  did  not 
result  bom  a  "simple  assembly"  of  the 
finished  good. 

With  respect  to  the  issue  of  the 
motherboard.  Customs  has  consistently 
held  that  a  completed  mothertx>ard 
imparts  the  essential  character  to  a 
computer  and  is  therefore  classified  in 
the  same  provision  as  the  computer.  The 
term,  "motherboard"  generally  refers  to 
a  single  board  computer  generally 
missing  only  the  housing,  fan,  and 
power  supply.  Therefore.  Customs 
would  not  consider  that  there  has  been 
a  substantial  transformation,  i.e.,  a 
change  in  name,  character  or  use  as  a 
result  of  incorporating  a  motherboard 
into  a  housing.  Therefore,  since  the 
motherboard  is  not  classified  under 
heading  8473  or  outside  the  subheading 
covering  the  computer  to  which  it 
relates,  but  instead  is  classified  as  the 
computer  itself,  any  foreign 
motherboard  will  not  meet  the  §  102.20 
rule,  even  if  the  finished  computer  did 
not  result  bom  a  "simple  assembly". 
Customs  beheves  this  interpretation  is 
entirely  consistent  with  Customs' 
longstanding  position  that  the 
motherboard,  when  assembled  into  a 
housing  to  make  the  finished  computer, 
does  not  undergo  a  substantial 
transformation.  See  HQ  734093  dated 
August  8. 1991.  where  Customs  ruled 
for  country  of  origin  marking  purposes 
that  the  final  assembly  of  motherboards 
(i.e.,  boards  that  already  included  the 
CPU  chips)  with  other  components 
consisting  primarily  of  connectors  did 
not  result  in  a  substantial 
transformation  of  the  motherboard. 

B.  Comment  on  Subheading  8470.50 
(Point-of-Sale  Terminals) 

One  comment  was  received 
concerning  the  specific  rule  appUcable 
to  point-of-sale  terminals  which  are 
classifiable  in  subheading  8470.50, 
HTSUS.  This  commenter  states  that 
these  goods  rarely  consist  of  more  than 
five  parts  (a  logic  unit,  a  keyboard,  a 
printer  unit,  a  display  stand  and  a  cash 
drawer)  and  thus  expresses  concern 
about  the  difficulty  in  meeting  the 
§  102.20  rule. 

Customs  Response:  Customs  disagrees 
with  this  comment,  which  was  not 
supported  by  specific  facts.  Customs 
believes  it  is  unlikely  that  the  assembly 
of  a  point-of-sale  terminal  would 
include  five  or  fewer  parts.  For  instance, 
if  the  assembler  adds  a  power  cord  or 
power  supply  to  the  unit  as  described 
by  the  commenter,  and  all  of  these  parts 
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were  assembled  in  one  country,  there 
would  have  been  an  assembly  of  more 
than  five  parts. 

C.  Comment  on  Processor  Units  of 
Subheadings  8471.20  and  8471.91 

One  comment  was  received 
concerning  the  application  of  the 
§  102.20  rule  for  goods  of  the  above 
subheading.  This  commenter  expressed 
concern  that  the  incorporation  of  a  hard 
disk  drive  and  a  floppy  disk  drive  of 
subheading  8471.93,  or  a  display  unit  of 
subheading  8471.92,  into  processor 
units  of  subheadings  8471.20  and 
8471.91  would  not  be  an  acceptable 
change  in  tariff  classification  under 
§102.20. 

Customs  Response:  Customs 
disagrees.  One  of  the  §  102.20  rules  for 
processor  units  of  subheadings  8471.29 
and  8471.91  expressly  allows  a  change 
in  tariff  classification  from  hard  or 
floppy  disk  drives  of  subheading 
8471.93  to  display  units  of  subheading 
8471.92,  since  these  latter  subheadings 
are  outside  the  group  to  which  the  tariff 
shift  rule  applies  (that  is,  subheadings 
8470.10  through  8471.91).  Therefore, 
incorporating  disk  drives  and  display 
imits  into  ADP  processor  units  would 
result  in  a  tariff  shift,  thereby  conferring 
origin.  This  tariff  shift  rule  is  consistent 
with  Customs'  cunent  position.  See  HQ 
735608  dated  April  21, 1995,  wherein 
Customs  held  that  foreign  components, 
consisting  of  case  assemblies,  partially 
completed  motherboards  (i.e.,  without 
the  CPU  and,  in  some  cases,  BIOS),  hard 
disk  drives  and  slot  boards,  which  were 
further  processed  and  assembled  into 
desktop  computers  in  the  United  States 
were  substantially  transformed  as  a 
result  of  the  U.S.  operations. 

Subheadings  8471.92-8472.90  (Other 
Machines  for  Transcribing  or  Processing 
Coded  Data  or  Other  Office  Machines) 

A.  Comment  on  Subheading  8471.92 
(Printers) 

The  §  102.20  rules  for  goods  of 
subheadings  8471.92  through  8472.90 
were  proposed  to  be  revised  in  the  May 
5, 1995,  notice  of  proposed  rulemaking 
to  read  as  follows: 

A  change  to  subheading  8471.92  through 
8472.90  from  any  subheading  outside  that 
group,  except  heading  8473:  or  A  change  to 
subheading  8471.92  through  8472.90  from 
any  subheading  within  that  group  or  from 
heading  8473,  provided  the  change  is  not  the 
result  of  a  simple  assembly. 

One  comment  was  received  on  the 
§  102.20  rules  as  they  relate  to  printers. 
This  commenter  claims  that  a 
substantial  transformation  occurs  in  the 
country  where  any  one  of  the  media 
transport,  control  or  print  mechanisms 


are  combined  with  the  others,  and  with 
other  parts,  to  make  a  functional  printer. 
The  concerns  expressed  by  this 
commenter  are  linked  to  the  fact  that  as 
a  result  of  the  application  of  GRI  2(a), 
the  tariff  classification  for  printers, 
subheading  8471.92,  includes 
unassembled  printers  as  well  as  printers 
missing  one  of  the  components  (i.e., 
media  transport,  control  or  print 
mechanisms).  Thus,  if  the  components 
at  issue  are  classified  in  the  same 
provision  as  the  finished  printer  as  a 
result  of  GRI  2(a),  the  §  102.20  rule, 
which  requires  a  change  to  the 
subheading  fi'om  another  subheading 
outside  the  group,  or  a  subheading 
change  within  the  described  group  if  the 
change  did  not  result  from  a  simple 
assembly,  wrill  not  be  met. 

Customs  Response:  Customs  believes 
that  the  result  described  by  this 
commenter  properly  reflects  the 
application  of  the  substantial 
transformation  principle.  With  the 
exception  of  the  rule  for  television 
receivers  (subheadings  8528.10  through 
8528.20)  and  video  display  units 
(computer  monitors)  of  subheading 
8471.92)  discussed  later  in  this 
document.  Customs  believes  that  even 
when  there  are  two  or  more  materials 
that  are  classified  in  a  provision  from 
which  a  change  in  tariff  classification  is 
not  allowed  under  the  §  102.20  rule,  if 
one  material  (e.g.,  a  printer 
subassembly)  is  classified  in  the  same 
HTSUS  provision  as  the  finished  good, 
such  material  invariably  will  constitute 
pursuant  to  §  102.11(b)  the  "single 
material"  that  "imparts  the  essential 
character"  to  the  good,  and  the  origin  of 
that  material  will  be  the  origin  of  the 
finished  good. 

On  the  other  hand,  if  the  printer  is 
imported  completely  unassembled,  but 
the  §  102.20  rule  will  not  have  been  met 
because  of  the  classification  of  the 
unassembled  printer  as  the  finished 
good,  country  of  origin  may  not  be  able 
to  be  determined  under  §  102.11(b)  if  no 
single  one  of  the  unassembled 
components,  alone,  imparts  the 
essential  character  to  the  printer.  In 
such  instance,  if  there  are  more  than 
five  parts,  or  if  some  of  the  parts  are  of 
domestic  origin,  pursuant  to  §  102.11(d), 
the  country  of  origin  of  the  printer  could 
be  the  country  of  assembly.  This 
possibility  further  supports  the  opinion 
of  Customs  that  the  §  102.20  rules, 
coupled  with  the  operation  of  the 
§  102.11  hierarchy,  do  not  depart  from 
Customs'  current  application  of  the 
substantial  transformation  principle. 


B.  Comments  on  Subheading  8471.93 
(Storage  Devices) 

The  §  102.20  rule  for  these  goods  is 
the  same  rule  applicable  to  the  printers 
discussed  in  the  previous  comment 
analysis.  The  tariff  classification  for 
ADP  storage  units  will  include  units 
without  read-write  units  assembled 
therein  and  read-write  units  separately 
entered.  Similar  to  the  printer 
components  discussed  above,  these 
components  are  classified  pursuant  to 
GRI  2(a)  as  unassembled  or  incomplete 
storage  units  because  they  have  the 
essential  character  of  the  finished  good. 
Therefore,  like  the  printers  components, 
these  units  do  not  meet  the  §  102.20 
tariff  shift  rule  for  storage  devices.  Two 
comments  were  received  concerning  the 
§  102.20  rule  for  these  goods.  Both 
commenters  expressed  concern  that  the 
assembly  of  a  storage  unit  into  a  rack 
containing  other  storage  units  would  not 
be  considered  a  substantial 
transformation  and  that  when  multiple 
storage  units  are  rack  mounted  (storage 
array),  they  would  retain  their  original 
coiuitry  of  origin. 

Customs  Response:  The  response  to 
the  comment  concerning  printers  is 
hereby  incorporated  by  reference  since 
the  analysis  set  forth  therein  is  equally 
applicable  to  the  storage  units  described 
by  these  commenters.  However, 
Customs  agrees  with  the  present 
commenter's  observation  that,  in  this 
case,  if  the  §  102.20  rule  is  not  met,  the 
country  of  origin  will  be  the  country  or 
countries  of  origin  of  the  storage  units. 
The  storage  unit(s),  regardless  of  their 
number,  will  be  considered  as  the 
"single  material  that  imparts  the 
essential  character"  to  the  good,  and 
pursuant  to  §102. 11(b),  the  country  or    • 
countries  of  origin  of  the  storage  units 
will  be  the  country  or  countries  of  origin 
of  the  rack  mounted  storage  units. 
Customs  believes  this  outcome  is 
entirely  consistent  with  that  reached 
imder  the  current  appUcation  of  the 
substantial  transformation  principle. 

C.  Comment  on  Subheading  8471.93 
(Control/adapter  Units) 

One  comment  was  received  with 
respect  to  the  §  102.20  rule  for  these 
goods.  This  commenter  states  that  if 
control  or  adapter  units  were  to  be 
assembled  in  the  United  States,  they 
could  be  comprised  of  other  ADP  units 
(disk  drives  and  power  supplies)  which 
would  not  undergo  a  tariff  shift. 

Customs  Response:  Customs  disagrees 
with  this  observation  and  believes  that 
the  rule  in  question  appropriately 
reflects  the  substantial  transformation 
principle.  The  disk  drive  and  the  power 
supply  do  not  impart  the  essential 


character  to  the  finished  control  or 
adapter  unit.  In  fact,  a  control  or  adapter 
unit  that  is  imported  vdthout  the  disk 
drive  and  power  supply  would  be 
classifiable  as  an  unfinished  control  or 
adapter  unit  as  a  result  of  the 
application  of  GRI  2(a).  Thus,  the  fact 
that  there  will  be  no  change  in  tariff 
classification  is  consistent  vrith  the  view 
of  Customs  that  the  subsequent 
assembly  of  these  units  with  the  disk 
drive  and  power  supply  does  not 
substantially  transform  the  imported 
units.  See  the  above  comment  analysis 
regarding  printers.  Contrary  to  the 
commenter's  claim,  this  result  does  not 
represent  a  departure  from  current 
practice,  and  there  are  no  ruUngs  to 
support  the  commenter's  position. 

Heading  8473  (Parts  and  Accesspries  of 
Machines  of  Headings  8469-8472) 

Comments:  The  §  102.20  rule  for 
goods  of  heading  8473  proposed  in  the 
May  5,  1995,  notice  of  proposed 
rulemaking  provides  for  a  tariff  shift  to 
heading  8473  "from  any  other  heading, 
except  when  the  change  is  from  heading 
8414, 8501,  8504,  8534,  8541,  or  8542  as 
a  result  of  a  simple  assembly."  Three 
comments  were  received  concerning 
this  proposed  rule.  One  commenter 
stated  its  view  that  the  process  of 
fabricating  key  components  should  not 
be  a  necessary  condition  for  a  final 
product  to  obtain  origin  status.  Another 
commenter  claims  that  any  change  from 
heading  8414,  8501.  8504.  8534,  8541. 
or  8542  to  heading  8473  should  be 
considered  a  substantial  transformation. 
This  commenter  cites  example  3  in  19 
CFR  10.14(b)  in  which  a  complex  and 
meaningful  production  process  of  a 
circuit  board  is  described.  Finally,  the 
third  conunenter  seeks  to  have  the  rule 
further  revised  to  allow  the 
programming  of  goods  of  heading  8473 
to  result  in  a  change  of  origin.  As 
support  for  this  position,  this 
commentor  cites  HQ  733085  dated  July 
13.  1990.  as  clarified  and  affirmed  by 
HQ  558868  dated  February  23,  1995, 
wherein  Customs  held  that  the  U.S. 
programming  of  random  access  memory 
("RAM")  chips  in  access  security  cards 
constituted  a  substantial  transformation 
of  the  imported  card. 

Customs  Response:  Customs  strongly 
disagrees  with  the  comments  advocating 
that  the  §  102.20  rule  should  allow 
simple  assemblies  of  key  components  to 
confer  origin.  It  has  been  long 
established  as  a  principle,  by  both 
Customs  and  the  courts,  that  key 
components  can  impart  the  essential 
character  to  the  good  and  consequently 
will  not  be  substantially  transformed  by 
subsequent  processing  and  assembly 
operations.  See  Uniroyal,  Inc.  v.  United 


States,  supra.  The  operations  described 
in  the  example  cited  in  19  CFR  10.14(b) 
clearly  do  not  constitute  a  "simple 
assembly"  and  therefore  would  meet  the 
criteria  set  forth  in  the  proposed 
§  102.20  rule.  Thus,  the  proposed  rule  is 
consistent  with  the  example  cited  by  the 
commenter.  On  the  other  hand,  since  a 
good  of  heading  8473  can  be  created  by 
the  mere  joining  of  two  items,  Customs 
beheves  the  §  102.20  rule  properly 
disallows  changes  from  key  components 
of  goods  classified  under  heading  8473 
when  the  change  in  tariff  classification 
results  from  a  "simple  assembly".  This 
result  is  consistent  vdth  the  position  of 
Customs  and  the  courts  that  not  all 
assembly  and  testing  operations  result 
in  a  substantial  transformation  of  the 
articles  subjected  to  these  operations. 

Customs  also  does  not  agree  with  the 
comment  that  the  programming  of  goods 
classifiable  in  heading  8473  should  be 
allowed  to  result  in  a  change  in  origin 
such  as  is  allowed  for  goods  classified 
in  headings  8541  and  8542.  Articles  that 
are  classified  in  heading  8473  consist  of 
a  combination  of  goods  that  are  more 
than  a  single  integrated  circuit  of 
headings  8541  and  8542  and  are  already 
identifiable  as  computer  parts  and 
accessories.  In  order  for  a  good  to  be 
classifiable  as  a  computer  part  or 
accessory  of  heading  8473,  it  usually 
consists  of  a  significant  number  of 
different  types  of  electronic 
components.  As  such,  they  have  a 
substantial  identity  as  computer  parts 
and  accessories  which  is  distinct  from 
any  individual  integrated  circuits  of 
which  they  may  be  composed^ 
Therefore,  any  progranmiing  of  the 
individual  chips  resident  on  a  printed 
circuit  board  that  already  has  the 
identity  of  a  heading  8473  ADP  part  or 
accessory  in  no  way  changes  the  name, 
character  or  use  of  that  computer  part  or 
accessory.  On  the  other  hand,  articles 
classified  in  headings  8541  and  8542  are 
utilized  in  any  nimiber  of  different 
goods  which  are  classified  in  numerous 
other  provisions.  Customs  recently 
ruled  in  HQ  958314,  issued  November 
29, 1995,  that  the  good  which  was  the 
subject  of  HQ  733085  and  HQ  558868 
cited  by  the  third  commenter  is 
classifiable,  both  before  and  after  the 
programming,  in  heading  8542.  The 
programming  of  goods  of  headings  8541 
and  8542  changes  their  essential 
character  since  the  programming 
dedicates  the  chips  to  certain 
applications  and  the  §  102.20  rule  for 
these  goods  expressly  codifies  this 
position.  Customs  believes  its  views  are 
consistent  with  the  court's  decision  in 
Data  General  Corporation  v.  United 
States.  4  err  182  (1982).  Therefore,  the 


May  5. 1995,  proposed  revision  of  the 
§  102.20  rule  for  these  goods  of  heading 
8473  should  be  adopted. 

Subheadings  8482.10-6482.80 
(Bearings) 

Comments:  The  §  102.20  rule  set  forth 
in  the  May  5. 1995,  notice  of  proposed 
rulemaking  for  subheadings  8482.10 
through  8482.80  provides  as  follows: 

A  change  to  subheading  8482.10  through 
8482.80  from  any  other  heading;  or 

A  change  to  subheading  8482.10  through 
8482.80  from  any  other  subheading, 
including  another  subheading  within  that 
group,  except  from  inner  or  outer  races  or 
rings  of  subheading  8482.99. 

One  comment  was  received  on  the 
proposed  rule.  This  commentor  claims 
that  the  processes  of  grinding,  polishing 
and  heat  treating  of  rings  and  races 
should  confer  origin. 

Customs  Response:  Customs 
disagrees.  It  remains  the  position  of 
Customs  that  these  types  of  operations 
are  merely  finishing  operations  which 
do  not  confer  origin.  None  of  these 
operations  changes  the  essential 
character  of  the  article  which  is 
processed.  The  name,  character  and  use 
of  the  article  remain  the  same  after  these 
operations  are  performed.  See  National 
Hand  Tool  Corp.  v.  United  States, 
supra,  wherein  the  court  held  that 
operations  such  as  grinding,  polishing 
and  heat  treating  are  merely  finishing 
operations  which  do  not  constitute  a 
substantial  transformation.  Therefore, 
the  revision  of  the  §  102.20  rule  for 
these  goods  should  be  adopted  as 
proposed. 

Subheading  8518.21-8518.22 
(Loudspeakers) 

Comment:  One  commenter  alleges 
that  the  §  102.20  rule  for  subheadings 
8518.21  and  8518.22,  which  requires  a 
change  from  any  other  heading,  is 
inconsistent  with  the  substantial 
transformation  test.  This  commenter 
states  that  consumer  speakers  mounted 
in  an  enclosure,  classifiable  under  either 
subheading  8518.21  or  subheading 
8518.22,  can  consist  of  a  tweeter,  a  mid- 
range,  a  woofer,  or  any  combination  of 
the  these  three  loudspeakers,  while  the 
speaker  drive  units  (i.e.,  loudspeakers), 
which  are  not  mounted  in  an  enclosure 
and  which  are  used  to  manufacture 
complete  speaker  systems,  are  not 
consumer  products  and  are  classifiable 
under  subheading  8518.29,  HTSUS. 
Therefore,  it  is  claimed  that  the  §  102.20 
rule  is  contrary  to  the  substantial 
transformation  test  in  that  it  does  not 
consider  the  intricacies  of  the  crossover 
network,  the  circuitry  usually  necessary 
to  dehver  each  band  of  signals  to  the 
correct  loudspeaker  when  a  speaker 
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system  contains  a  tweeter,  a  mid-range, 
and  a  woofer. 

Customs  Response:  Customs 
disagrees.  In  HQ  556699  dated 
December  28, 1992.  Customs  held  that 
the  manufacture  of  completed  speakers 
consisting  of  a  woofer,  tweeter, 
midrange  cone  drivers,  crossover 
networks,  and  particle  board  from 
which  the  speaker  housing  was 
constructed  were  considered  "products 
of  Mexico  for  purposes  of  the  GSP,  but 
only  the  cost  or  value  of  the  particle 
board  could  be  included  in  the  35 
percent  value-content  calculation.  In 
that  ruling  Customs  also  found  that  the 
enclosure  of  a  stereo  chassis  (radio 
receiver,  dual  cassette  deck)  with  a 
housing,  and  with  the  addition  of 
speakers,  did  not  serve  to  change  the 
identity  of  the  stereo  chassis  and  did  not 
transform  the  stereo  chassis  into  a  new 
and  different  article  of  commerce 
because  the  stereo  chassis  was  the 
essence  of  the  stereo  system. 

The  interim  §  102.20  rule  for  these 
goods  provides  for  a  change  in  heading. 
In«Q  559139  dated  August  31, 1995, 
Customs  considered  the  country  of 
origin  of  a  loudspeaker  system 
classifiable  under  subheading  8518.22, 
HTSUS,  containing  a  woofer,  a  tweeter, 
and  a  crossover  network  under  the 
interim  Part  102  regulations.  Applying 
the  hierarchy  set  forth  in  §  102.11, 
Customs  determined  that  since  the 
woofer  and  tweeter  installed  into  the 
loudspeaker  system  were  classifiable 
under  the  same  heading,  namely 
heading  8518,  HTSUS,  the  §  102.20  rule 
was  not  met  and  §  102.11(b)  was  then 
applicable.  Since  both  the  woofer  and 
the  tweeter  were  equally  important  in 
producing  the  sound  frequencies  of  the 
system,  neither  component  imparted  the 
essential  character  to  the  loudspeaker 
system  for  purposes  of  determining  its 
country'  of  origin  under  §  102.11(b). 
Thus,  the  country  of  origin  of  the 
loudspeaker  system  was  finally 
determined,  pursuant  to  §  102.11(d),  to 
be  the  last  country  in  which  the 
loudspeaker  system  underwent 
production,  other  than  by  simple 
assembly  or  minor  processing,  which  is 
consistent  with  the  determination  in  HQ 
556699. 

In  HQ  559139  Customs  also 
determined,  under  the  interim  part  102 
rules,  the  countr>'  of  origin  of 
loudspeaker  systems  containing  only  a 
woofer.  Pursuant  to  §  102.11(b)  of  the 
interim  regulations,  the  country  of 
origin  was  determined  to  be  the  country 
of  origin  of  the  woofer  and  not  the 
country  where  the  loudspeaker  system 
was  manufactured.  While  Customs  has 
not  issued  a  ruling  regarding  the  origin 
of  a  loudspeaker  containing  only  one 


speaker  drive  unit  outside  of  the  context 
of  the  interim  part  102  rules,  it  is  the 
position  of  Customs  that  the  cited  ruling 
under  the  interim  Part  102  rules  reflects 
a  proper  application  of  the  substantial 
transformation  test.  Just  as  the  stereo 
chassis  in  HQ  556699  was  considered 
the  very  essence  of  the  stereo  system, 
the  woofer  in  HQ  559139  was  the  single 
material  imparting  the  essential 
character  of  the  loudspeaker  and  no 
crossover  network  was  required  to 
produce  the  desired  sound.  Therefore,  it 
is  the  opinion  of  Customs  that  the  Part 
102  rules  codify  the  Customs 
interpretation  of  the  substantial 
transformation  principle  with  respect  to 
loudspeakers  classifiable  in  subheadings 
8518.21  and  8518.22,  HTSUS. 

Subheadings  8528.10-8528.20 
(Televisions)  and  Subheading  8471.92 
(Display  Units) 

A.  Comments  on  Television  Receivers 

The  May  5, 1995,  notice  of  proposed 
rulemaking  proposed  to  amend  the 
§  102.20  rule  for  the  above  goods  to  read 
as  follows: 

A  change  to  subheading  8528.10  through 
8528.20  from  any  other  subheading, 
including  another  subheading  within  that 
group,  except  from  subheading  8540.11 
through  8540.12. 

Two  comments  were  received  in 
response  to  the  above  proposed  text. 
The  commenters  state  that  the  drafters 
of  the  HTSUS  clearly  recognized  the 
overwhelming  importance  of  the 
television  chassis  to  the  functioning  of 
a  television  by  creating  8-digit  breakouts 
for  incomplete  or  unfinished  television 
receivers  (subheadings  8528.10.04  and 
8528.10.08).  These  subheadings  cover, 
inter  alia,  "assemblies  for  television 
receivers  consisting  of  all  the  parts 
specified  in  additional  U.S.  Note  10  to 
this  chapter  plus  a  power  supply" 
(which  collectively  are  known  in  the 
industry  as  "chassis")  which  thus  fall 
under  the  same  6-digit  subheading 
(8528.10)  as  the  television  receiver 
itself.  The  commenters  further  state  that 
by  creating  these  subheadings  under  the 
6-digit  subheading  for  television 
receivers,  the  HTSUS  drafters 
recognized  that  the  function  of  the 
chassis  is  so  important  that  it  must  be 
classified  as  an  incomplete  or 
unfinished  television  receiver  (and  not 
merely  as  a  part  thereof).  (In  the 
background  discussion  of  the  May  5, 
1995,  proposed  amendment.  Customs 
stated  that  "the  television  tube  may 
determine  origin  for  some  television 
sets.")  The  commenters  state  that  since 
the  chassis  is  considered  to  be  an 
incomplete  or  unfinished  television 
receiver,  without  the  picture  tube,  it 


would  be  inconsistent  for  Customs  to 
conclude  that  the  picture  tube 
constitutes  the  single  material  imparting 
the  essential  character  to  the  television 
receiver. 

Customs  Response:  After  careful 
consideration  of  the  comments,  it  is 
Customs'  view  that,  for  purposes  of 
determining  the  country  of  origin  of  a 
finished  television  receiver,  neither  the 
picture  tube  nor  the  television  chassis 
independently  imparts  the  essential 
character  to  the  television  receiver. 
Customs  previously  has  recognized  the 
substantial  transformation  of  both  a 
foreign  chassis  and  a  foreign  tube  when 
assembled  with  other  components  to 
make  a  finished  television  rteceiver.  In 
HQ  711967  dated  March  17. 1980, 
Customs  found  that  U.S.-origin  picture 
tubes,  cabinets,  and  wiring  were 
substantially  transformed  in  Mexico 
when  they  were  assembled  in  Mexico 
with  Korean  origin  printed  circuit 
boards,  power  transformers,  yokes  and 
tuners,  since  the  operations  performed 
in  Mexico  resulted  in  the  foreign 
components  becoming  integral  parts  of 
a  new  article  (the  television  receiver). 
On  the  other  hand,  in  HQ  732170  dated 
January  5, 1990,  Customs  ruled  that  the 
assembly  in  the  United  States  of  a 
foreign  chassis  with  a  U.S.  picture  tube 
assembly  and  remote  control  unit 
resulted  in  a  substantial  transformation 
of  the  imported  chassis  and  other 
components.  As  the  above  rulings 
illustrate.  Customs  has  considered  both 
the  chassis  and  the  tube  assembly  as 
integral  parts  of  a  finished  television 
receiver.  In  neither  case  did  a  foreign 
chassis  or  a  foreign  tube  determine  the 
country  of  origin  of  the  completely 
assembled  television  receiver.  It  is  for 
the  purpose  of  maintaining  this  result 
that  the  §  102.20  rule  will  not  be 
satisfied  whenever  either  the  tube  or  the 
chassis  is  of  foreign  origin.  As 
illustrated  below,  however.  Customs 
believes  that  a  proper  application  of  the 
§  102.11  hierarchy  will  yield  a  result 
that  is  entirely  consistent  with  the 
results  reached  in  the  above  cited 
Customs  rulings.  , 

In  applying  the  proposed  §  102.20 
rule  for  television  receivers.  Customs 
finds  that  neither  the  chassis  nor  the 
picture  tube  undergoes  the  requisite 
tariff  shift.  Therefore,  it  is  necessary  to 
proceed  to  §  102.11(b)  to  see  if  origin  of 
the  television  receiver  can  be 
determined  under  that  provision. 
Section  102.11(b)  states  that  where  the 
country  of  origin  cannot  be  determined 
under  paragraph  (a),  the  country  of 
origin  of  the  good  is  the  country  or 
countries  of  origin  of  the  "single 
material"  that  imparts  the  essential 
character  to  the  good.  Customs  does  not 
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agree  with  the  commenters'  suggestion 
that  the  fact  that  the  chassis  is  classified 
in  the  same  6-digit  HTSUS  subheading 
as  the  television  receiver  should  dictate 
the  conclusion  that  the  chassis  is  the 
"single  material"  that  imparts  the 
essential  character  to  the  television. 
Based  upon  consideration  of  the  factors 
cited  in  §  102.18(b),  Customs  would 
conclude  that  for  purposes  of 
determining  the  coimtry  of  origin  of  a 
television  under  §  102.11(b).  neither  the 
picture  tube  assembly  nor  the  television 
chassis  independently  imparts  the 
essential  character  to  this  good. 

Section  102.11(c)  also  will  not  be 
applicable  since  the  completed 
television  receiver  is  not  classified 
under  the  HTSUS  as  a  "set",  "mixture", 
or  "composite  good".  Thus,  the  country 
of  origin  of  the  television  receiver  must 
be  determined  under  §  102.11(d)(1). 
Under  §  102.11(d),  unless  the  finished 
television  receiver  is  produced  as  a 
result  of  a  "simple  assembly"  (as 
-defined  in  §  102.1(o))  of  the  tube 
assembly,  chassis,  and  cabinet  which 
are  all  goods  of  the  same  country,  the 
country  of  origin  of  the  finished 
television  receiver  will  be  the  country  in 
which  it  is  finally  assembled. 

B.  Comments  on  Video  Display  Units 
(Computer  Monitors)  of  Subheading 
8471.92: 

One  comment  was  received 
concerning  the  proposed  §  102.20  rules 
for  display  imits  classified  in 
subheading  8571.92  (the  text  of  the 
proposed  rules  is  set  forth  in  the  above 
discussion  of  printers  of  subheading 
8471.93).  This  commenter  expressed 
concern  that  ifra  power  supply  and  a 
cathode  ray  tube  (CRT)  are  of  foreign 
origin  but  all  other  components  are 
domestic,  the  §  102.20  rule  will  not  be 
satisfied. 

Customs  Response:  If  the  CRT  is 
imported  separately  it  will  be  classified 
in  heading  8540  and  thus  the  proposed 
§  102.20  rule  for  display  units  will  be 
met  under  the  facts  described  by  the 
commenter.  Therefore,  Customs 
assumes  that  this  commenter's  primary 
concern  stems  from  the  fact  that  a  CRT- 
deflection  yoke  subassembly  is 
classified  in  subheading  8471.92  as  an 
unfinished  display  unit,  and  the 
subsequent  combining  of  this 
subassembly  with  another  part,  such  as 
a  power  supply,  will  not  meet  the 
requisite  change  in  tariff  classification 
rule. 

Inasmuch  as  Customs  traditionally 
has  treated  televisions  and  computer 
monitors  as  comparable  articles  for 
purposes  of  ruUngs  regarding 
substantial  transformation  of 
televisions,  such  rulings  are  equally 


relevant  for  resolving  substantial 
transformation  issues  for  computer 
monitors;  accordingly,  the  above 
comment  response  regarding  television 
receivers  is  relevant  to  the  §  102.20  rules 
for  display  units.  In  UQ  734966  dated 
October  18. 1993,  Customs  noted  prior 
rulings  on  the  substantial 
transformation  of  television  tubes  and 
chassis  and  ruled  that  the  assembly  in 
the  United  States  of  a  foreign  integral 
tube  component  (CRT  and  mounted 
yoke),  printed  circuit  board,  video 
board,  cabinet  backs  and  fronts,  cables 
along  with  U.S.  electrical  connectors, 
wires,  etc.,  to  create  the  finished  video 
display  terminals  resulted  in  a 
substantial  transformation  of  the  foreign 
components. 

Consistent  with  the  view  expressed 
above  with  regard  to  television  chassis 
which  are  classified  in  the  same 
provision  as  the  finished  television 
receivers,  Customs  concludes  that  the 
fact  that  the  CRT-yoke  subassembly  is 
classified  in  the  same  provision  as  the 
finished  display  unit  does  not  dictate 
the  conclusion  that  this  component, 
alone,  imparts  the  essential  character  to 
the  video  display,  unit  for  origin 
purposes.  The  integral  role  played  by 
parts  (for  example,  a  subassembly 
consisting  of  the  printed  circuit  board, 
video  board,  cabinet  backs  and  fronts, 
electrical  connectors,  etc.)  classified  in 
heading  8473  (a  provision  excluded 
under  the  specific  tariff  shift  rule)  in  the 
function  of  a  video  display  unit  is  well 
established.  Thus,  in  cases  involving 
facts  similar  to  those  presented  in  HQ 
734966.  origin  will  not  be  determined 
on  the  basis  of  the  CRT-yoke 
subassembly  under  §  102.11(b),  and 
since  such  facts  would  not  involve  a 
"simple  assembly"  as  defined  in 
§  102.1(o).  Customs  believes  the  same 
origin  result  that  was  reached  in  HQ 
734966  can  be  reached  under 
§  102.11(d). 

Heading  9001  (Spectacle  Lenses, 
Optical  Elements) 

Comment:  One  comment  was  received 
regarding  the  §  102.20  rules  applicable 
to  spectacle  lens  and  other  optical 
elements  made  from  lens  blanks  of 
Chapter  70.  The  relevant  §  102.20  rules 
provide  as  follows: 

A  change  to  subheading  9001.40  through 
9001.90  from  any  other  subheading, 
including  another  subheading  within  that 
group,  except  from  lens  blanks  of  heading 
7014  or  subheading  7015.10. 

A  change  to  subheading  9002.11  through 
9002.90  from  any  other  subheading, 
including  another  subheading  within  that 
group,  except  from  subheading  9001.90  or 
lens  blanks  of  heading  7014. 


This  commenter  claims  that  since 
grinding  and  poUshing  lens  blanks 
(which  are  classified  in  heading  7014)  to 
produce  unmounted  lenses  (which  are 
classified  in  heading  9001)  results  in  a 
change  in  tariff  classification,  it  should 
be  recognized  as  a  substantial 
transformation  under  the  §  102.20  rules 
for  immounted  lenses. 

Customs  Response:  Customs 
disagrees.  As  Customs  has  stated 
consistently  in  connection  with  the 
proposed  uniform  origin  rule  concept, 
the  Part  102  rules  are  intended  to  codify 
the  interpretation  of  the  substantial 
transformation  principle  by  Customs 
and  the  courts,  rather  than  to  create  a 
new  standard  for  determining  origin.  As 
has  been  recognized  by  the  courts,  the 
fact  that  certain  operations  may  or  may 
not  result  in  a  change  in  tariff 
classification  is  not  always  dispositive 
of  the  issue  of  substantial 
transformation.  See  Superior  Wire  v. 
United  States,  supra.  Thus.  Customs  has 
endeavored  to  develop  a  hierarchy  for 
determining  country  of  origin  which 
allows  certain  tariff  classification 
changes  to  result  in  origin  changes, 
while  disallowing  others  which  yield 
results  that  are  inconsistent  with  the 
substantial  transformation  principle  as 
inteipreted  by  Customs  and  the  courts. 

With  regard  to  the  issue  raised  by  this 
commenter,  in  HQ  555923  dated  June 
17, 1991,  Customs  ruled  that  the  further 
grinding  and  polishing  of  lens  blanks 
into  finished  lenses  did  not  resuh  in  a 
"double  substantial  transformation"  of 
the  raw  materials,  which  consisted  of 
cylindrical  rods  of  base  metals,  specialty 
glasses,  and  sheets  or  rods  of  dielectrics, 
for  purposes  of  the  value-content 
requirement  under  the  Generalized 
System  of  Preferences.  This  ruling  was 
affirmed  upon  reconsideration  in  HQ 
556360  dated  July  7. 1992.  where 
Customs  ruled  that  the  raw  materials 
used  to  make  the  lens  blanks  did  not 
undergo  a  second  substantial 
transformation  as  a  result  of  the  further 
operations  to  make  polished  lenses.  (Of 
note  is  the  fact  that  Customs  has 
applied,  consistent  with  the  court  cases 
'  in  this  area,  a  more  liberal  application 
of  the  substantial  transformation 
standard  for  purposes  of  the  second 
substantial  transformation  required  to 
receive  duty  preferences.)  In  a  more  • 
recent  internal  advice  opinion  relating 
to  an  investigation.  Customs  again  took 
the  position  that  the  processing  of 
foreign  lens  blanks  into  polished 
unmounted  lenses  did  not  result  in  a 
substantial  transformation  of  the  lens 
blanks  since,  once  the  lens  blanks  were 
formed  into  the  configuration  of  the 
lens,  they  had  a  predetermined 
character  and  use  as  a  lens  and  could 
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not  be  used  thereafter  for  other 
purposes.  Customs  believes  that  the 
apphcation  of  the  substantial 
transformation  principle  in  the  above 
cases  is  supported  by  the  court 
decisions  in  Superior  Wire  v.  United 
States,  supra,  and  National  Hand  Tool 
Corp.  V.  United  States,  supra.  Thus,  the 
§  102.20  rules  for  these  heading  9001 
goods  properly  disallows  the  change  in 
tariff  classification  from  lens  blanks.  As 
a  result  of  the  operation  of  the  §  102.11 
hierarchy,  the  country  of  origin  of 
unmounted  lenses  of  heading  9001 
made  from  foreign  lens  blanks  of 
heading  7014  or  subheading  7015.90 
will  be  determined  to  be  the  country  of 
origin  of  the  lens  blank  pursuant  to 
§102.11(b}. 

Subheadings  9003.11-9003.19  (Eyeglass 
Frames) 

Comment:  One  comment  was  received 
concerning  the  §  102.20  rules  for  the 
above  goods.  The  rules  pertaining  to 
subheadings  9003.11  through  9003.10 
provide  as  follows: 

A  change  to  subheading  9003.11  through 
9003.19  from  any  other  heading;  or 

A  change  to  subheading  9003.11  through 
9003.19  from  any  other  subheading, 
including  another  subheading  within  that 
group,  except  from  subheading  9003.90. 
unless  the  temples  or  fronts  are  domestically 
produced. 

The  commenter  claims  that  the  above 
rules  are  inconsistent  with  the  country 
of  origin  rules  presently  applied  by 
Customs.  The  commenter  states  that 
iwder  Customs'  ciurent  practice,  it  has 
consistently  and  uniformly  been 
recognized  that  unfinished  and 
unusable  eyeglass  temples  and  fronts 
manufactured  in  Country  A,  which  are 
exported  to  Coimtry  B  for  fiuther 
processing  and  finishing  operations,  are 
subjected  to  a  substantial  transformation 
and  thus  qualify  as  products  of  Country 
B  for  country  of  origin  maxking 
piuposes. 

CustOTiis  Response:  Customs 
recognizes  that  its  position  on 
substantial  transformation  of  eyeglass 
frames  has  not  been  consistent  over  the 
years.  In  HQ  709266  dated  July  11,  1978 
Customs  ruled  that  the  assembly  of 
eyeglass  frames  did  not  constitute  a 
substantial  transformation.  In  C.S.D.  80- 
43.  dated  July  17, 1979,  however. 
Customs  ruled  that  eyeglass  fronts  and 
temples  that  were  subjected  to  fiuther 
processing  and  assembly  were 
substantially  transformed.  In  HQ  728504 
dated  October  15, 1985,  Customs  again 
reverted  to  the  conclusion  that  the 
assembly  of  imported  eyeglass  fronts 
and  temples  did  not  result  in  a 
substantial  transformation  of  those 
peirts.  The  latter  position  was  again 


taken  in  HQ  734663  dated  September  4, 
1992,  wherein  Customs  ruled  that  fronts 
and  temples,  which  were  imported  into 
the  United  States  in  partially  finished 
conditions  from  various  suppliers 
worldwide  and  which  were  colored  and 
assembled  together  in  the  United  States 
along  with  other  minor  parts,  were  not 
substantially  tnmsformed  in  the  United 
States.  Subsequently,  in  HQ  734771 
dated  December  17, 1992,  Customs 
ruled  that  fronts  and  temples,  which 
were  further  machined,  trimmed, 
assembled  and  polished,  were 
substantially  transformed. 

Contrary  to  the  commenter's  claim. 
Customs  has  not  recognized  all  finishing 
and  assembly  of  fronts  and  temples  into 
eyeglass  frames  as  resulting  in  a 
substantial  transformation  of  those 
parts.  The  above  rulings,  however, 
illustrate  why  both  Customs  and  the 
trade  community  need  more 
transparency  and  predictability  in  origin 
determinations.  Customs  believes  that 
the  proposed  §  102.20  rules  for  eyeglass 
ft^mes  and  the  remaining  rules  in  the 
§  102.11  hierarchy  achieve  this  goal,  ■ 
while  remaining  faithful  to  the 
substantial  transformation  principle. 
The  tariff  shift  rules  in  question  still 
allow  a  change  from  fronts  and  temples 
to  finished  frames,  provided  that  either 
the  temples  or  fronts  are  domestic 
materials,  i.e.,  they  are  goods  of  the 
country  of  assembly.  In  the  absence  of 
such  a  limitation,  a  change  of  origin 
could  result  from  the  simple  combining 
of  two  foreign  parts  (fronts  and 
temples),  a  result  which  neither 
Customs  nor  the  coiuls  have  allowed 
under  the  application  of  the  substantial 
transformation  principle. 

If  the  country  of  origin  is  not 
determined  under  §  102.11(a)(3)  (that  is, 
by  meeting  the  criteria  in  the  §  102.20 
rules),  §  102.11(b)  of  the  hierarchy 
would  next  apply.  However,  since  both 
the  fronts  and  temples  are  important 
components  of  eyeglass  frames,  it  would 
be  difficult  to  conclude  that  either  the 
fronts  or  the  temples,  alone,  impart  the 
essential  character  to  the  finished 
frames.  Thus,  it  would  be  highly 
unlikely  that  country  of  origin  could  be 
determined  piu^uant  to  §  102.11(b). 
Accordingly,  the  country  of  origin  of  the 
eyeglass  frame  most  probably  would 
have  to  be  determined  under 
§  102.11(d).  If  the  good  was  not 
produced  as  a  result  of  a  "simple 
assembly"  (as  defined  in  §  102. l(o))  of 
fronts  and  temples  from  the  same 
country,  the  country  in  which  the 
eyeglass  frames  were  assembled  would 
be  the  country  of  origin  imder 
§  102.20(d).  If  there  was  a  "simple 
assembly"  of  fronts  and  temples  of  the 
same  country  of  origin,  then  the  country 


of  origin  of  those  parts  would  be  the 
country  of  origin  of  the  eyeglass  frames 
under  §  102.11(d).  Customs  believes  the 
foregoing  demonstrates  that  the 
application  of  the  §  102.11  hierarchy 
will  result  in  origin  determinations  that 
are  not  only  consistent  with  Customs' 
past  practice  but  also  far  more 
transpeirent  and  predictable. 

Subheadings  9018.31-9019.90  (Surgical 
Instruments) 

Comment:  The  §  102.20  rules 
applicable  to  the  above  goods  basically 
require  a  change  from  any  other 
subheading,  except  fttjm  certain 
provisions  that  are  not  relevant  to  the 
one  comment  submitted  regarding  these 
goods.  A  commenter  claims  that  surgical 
instnunents  often  are  made  from  steel 
forgings  produced  in  one  country  (e.g., 
the  United  States  or  Germany)  and 
further  processed  by  machining 
operations  in  a  second  country  (e.g., 
Pakistan.  Himgary,  Russia).  Both  the 
forgings  and  the  machined  surgical  ♦ 

instruments  are  classified  in  subheading 
9018.90  as  other  medical  instruments. 
The  commenter  claims  that  on  several 
occasions,  Customs  has  ruled  that  the 
machining  of  a  steel  forging 
substantially  transforms  the  forging  into 
a  surgical  instrument  and  cites  C.S.D. 
80-15  of  June  25,  1979,  HQ  553197 
dated  February  11,  1985,  and  C.S.D.  90- 
53  of  February  12,  1990,  as  support  for 
his  position.  "The  commenter  claims  that 
the  §  102.20  rules  should  codify  these 
rulings. 

Customs  Response:  Customs 
disagrees.  The  Court  of  International 
Trade  recently  considered  whether  the 
processing  of  forgings  classified  in  the 
same  provision  as  the  finished  good 
resulted  in  a  substantial  transformation 
in  National  Hand  Tool  Corp.  v.  United 
States,  supra,  a  country  of  origin 
marking  case.  At  issue  in  National  Hand 
Tool  was  whether  certain  imported 
hand  tool  components  processed  in  the 
United  States  imderwent  a  substantial 
transformation.  The  components  were 
either  cold-formed  or  hot-forged  into 
their  final  shape  in  Taiwan  (except  the 
speeder  handle,  which  was  bent  to 
shape  in  the  United  States),  while  others 
underwent  heat  treatment  in  Taiwan.  In 
holding  that  there  was  no  substantial 
transformation  of  the  imported  forgings, 
the  court  found  that  the  name  of  each 
article  as  imported  was  the  same  as  that 
of  the  completed  tool,  that  the  character 
of  the  articles  remained  unchanged  after 
the  operations,  and  that  the  use  of  the 
imported  articles  was  predetermined  at 
the  time  of  importation.  Customs  is  now 
of  the  opinion  that  steel  forgings 
subjected  to  processes  similar  to  those 
considered  in  National  Hand  Tool  also 


do  not  undergo  a  substantial 
transformation,  because  such  processing 
does  not  result  in  a  change  in  the  name, 
character,  and  use  of  the  imported  steel 
forgings.  See  HQ  558747  dated  January 
20,  1995.  The  Part  102  rules  codify 
Customs  ciurent  position  which  applies 
the  rationale  of  National  Hand  Tool. 

Assuming  arguendo  that  two  or  more 
imported  forgings  are  classified  in 
subheadings  9018.31  through  9019.90  as 
parts  or  accessories  of  surgical 
instruments,  the  §  102.20  rule  will  not 
be  met  when  the  finished  surgical 
instruments  are  produced.  The  next  step 
is  to  go  to  §  102.11(b)  and  determine 
whether  a  single  imported  component 
imparts  the  essential  character  to  the 
surgical  instruments.  Since  the  forgings 
are  classified  in  provisions  from  which 
a  change  is  not  allowed  under  the 
applicable  §  102.20  rule,  pursuant  to 
§  102.18Cb)  these  are  the  parts 
considered  for  purposes  of  determining 
if  a  single  material  imparts  the  essential 
character  to  the  finished  good. 
Depending  upon  the  type  of  surgical 
instrument  at  issue,  a  single  steel 
forging  could  constitute  tiie  single 
material  that  imparts  the  essential 
character  to  the  surgical  instrument.  In 
such  instances,  under  §  102.11(b),  the 
country  of  origin  would  be  the  country 
in  which  that  steel  forging  is  produced. 
This  result  would  be  entirely  consistent 
with  the  position  taken  by  the  court  in 
the  National  Hand  Tool  case. 

Heading  9101-9110  (Watches  and 
Watch  Movements) 

Comments:  Customs  proposed  to 
amend  the  §  102.20  rules  for  clocks  and 
watches  and  for.  complete  and 
assembled  movements  by  adding  in 
each  case  a  second  rule  to  allow  changes 
bom  complete  movements, 
imassembled  (movement  sets),  of 
subheading  9110.11  or  9110.90,  or  from 
rough  movements  of  subheading 
9110.19  or  9110.90.  Customs  also 
proposed  to  amend  the  rules  applicable 
to  heading  9110  (relating  to  watch  and 
clock  movements,  complete  and 
unassembled  or  partly  assembled, 
incomplete  movements,  and  rough 
movements)  by  deleting  the  alternative 
rule  which  allowed  a  change  from 
subheading  9114.90  "if  there  had  been 
a  substantial  transformation." 

Two  comments  were  received 
concerning  the  above  proposals.  Both 
commenters  generally  agree  with  the 
proposed  amendments.  One  commenter 
agrees  with  Customs  position  that  a 
change  should  not  be  allowed  from  an 
incomplete  watch  or  clock  movement, 
assembled,  to  a  complete  movement,  but 
only  to  the  extent  that  such  items  are  so 
close  to  being  complete  movements  that 


the  final  manufacturing  steps  needed  to 
complete  the  movements  are 
insignificant.  The  other  commenter 
questions  why  Customs  did  not  also 
propose  to  allow  a  change  to  headings 
9101  through  9109  from  incomplete 
watch  or  clock  movements,  assembled, 
of  subheading  9110.12.  This  commenter 
states  that  &t>m  the  producer's 
standpoint,  the  manufacturing 
operations  necessary  to  produce  a 
finished  movement  fit>m  either  an 
incomplete  movement  or  a  rough 
movement  are  significant. 

With  regard  to  the  §  102.20  rule  for 
heading  9110,  one  of  the  commenters  is 
of  the  opinion  that  the  rule  should  allow 
a  change  to  this  heading  from  any  other 
heading  or  subheading,  including 
subheading  9114.90.  The  other 
commenter,  however,  agrees  with 
Customs'  "apparent  analysis"  that  Uttle 
or  no  manufacturing  may  be  involved 
when,  for  example,  a  movement  set  is 
put  together  from  subheading  9114.90 
assemblies  and  subassemblies. 

Customs  Response:  Customs 
continues  to  beUeve  that  a  change  in 
tariff  classification  should  not  be 
allowed  from  subheading  9110.12  to 
headings  9101  through  9109  because  an 
incomplete  movement  may  be 
essentially  a  movement  and,  therefore, 
allowing  such  a  change  would  be 
inconsistent  with  Customs' 
longstanding  interpretation  of  the 
substantial  transformation  principle. 
Customs  also  notes  that,  as  stated  in  the 
May  5,  1995,  notice  of  proposed 
rulemaking,  the  proposal  to  exclude  the 
alternative  rule  for  heading  9110  is 
necessary  to  avoid  redundancy. 
Customs  beUeves  that  if  a  required 
change  in  tariff  classification  does  not 
occur  under  §  102.20,  when  in  fact  there 
has  been  a  substantial  transformation  of 
the  foreign  material  at  issue,  a 
substantial  transformation  result  will 
still  be  reached  under  the  §  102.11  rules. 

As  noted  in  the  May  5, 1995,  notice 
of  proposed  rulemaking  and  elsewhere 
in  this  document,  the  general  rules  for 
determining  the  country  of  origin  of  a 
good  in  §§  102.11  (a)  through  (d)  are 
apphed  in  a  hierarchal  and  sequential 
manner.  Thus,  although  a  prescribed 
change  in  tariff  classification  may  not 
occur  for  purposes  of  determining  origin 
under  §§  102.11(a)(3)  and  102.20,  the 
country  of  origin  of  a  movement  made 
from  an  incomplete  movement  of 
subheading  9110.12  or  a  part  of 
subheading  9114.90  will  nevertheless  be 
determined  once  the  appropriate  rule  in 
the  §  102.11  hierarchy  is  appUed. 
Depending  upon  several  factors,  the 
foreign  material  classified  in  subheading 
9110.12  or  9114.90  may  constitute  the 
single  material  that  imparts  the  essential 


character  to  the  complete  movement  for 
purposes  of  determining  the  country  of 
origin  under  §  102.11(b).  On  the  other 
hand,  if  there  are  several  components 
properly  being  considered  under 
§§  102.11(b)  and  102.18(b).  and  if  no 
single  component  imparts  the  essential 
character  to  the  complete  movement, 
then  the  country  of  origin  will  be 
determined  to  be  the  country  in  which 
the  movement  was  produced  (provided 
that  such  production  was  not  the  result 
of  a  "simple  assembly"  of  parts  from  the 
same  country). 

Subheading  9506.31  (Golf  Clubs) 

Comment:  The  §  102.20  rule  for  golf 
clubs  provides  for  a  change  to 
subheading  9506.31  (complete  golf 
clubs)  from  any  other  subheading. 
except  from  subheading  9506.39  (parts 
of  golf  dubs).  One  comment  was 
received  concerning  this  rule.  A 
commenter  states  that  it  has  been 
Customs'  longstanding  position  that  the 
process  of  joining  the  essential 
component  parts — heads,  shafts  and 
grips — into  completed  golf  clubs 
constitutes  a  substantial  transformation 
and,  therefore,  the  country  where  this 
process  occurs  is  the  country  of  origin 
of  the  golf  clubs.  As  support,  this 
commenter  cites  several  Customs 
ruhngs  (HQ  724901  dated  April  9,  1984. 
HQ  728213  dated  July  3, 1985.  HQ 
733185  dated  April  11, 1990,  HQ 
733151  dated  September  11, 1990,  HQ 
734136  dated  June  17.  1991.  and  HQ 
735125  dated  November  17.  1993)  in 
which  Customs  ruled  that  the  assembly 
of  either  a  foreign  head  or  shaft  with  a 
domestic  head  or  shaft  and  a  domestic 
grip,  or  the  use  of  foreign  grips  in  the 
manufacture  of  completed  golf  clubs  in 
the  United  States,  resulted  in  a 
substantial  transformation  of  the  foreign 
head  or  shaft  or  grip  so  that  the  country 
of  origin  of  the  completed  golf  club  was 
the  United  States  where  the  assembly 
took  place. 

Customs  Response:  Contrary  to  the 
commenter's  suggestion.  Customs  has 
not  taken  the  general  position  that  the 
country  of  origin  of  a  golf  club  is  the 
country  in  which  it  is  finally  assembled. 
In  fact.  Customs  has  never  ruled  on  the 
question  of  whether  the  assembly  in  the 
United  States  of  a  foreign  head  and  shaft 
with  either  a  foreign  or  domestic  grip 
into  a  completed  club  results  in  a 
substantial  transformation  of  the 
imported  components,  thereby  making 
the  United  States  the  country  of  origin 
of  the  completed  club.  Customs, 
however,  beUeves  that  the  §  102.20  rule 
for  golf  clubs  allows  for  the  substantial 
transformation  principle  to  be  applied 
in  a  maimer  consistent  with  the 
approach  taken  in  the  ruhngs  cited  by 
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the  commenter.  Appljring  the  §  102.20 
rule  to  determine  whether  the  foreign 
components  change  their  origin  as  a 
result  of  an  assembly  operation. 
Customs  finds  no  tariff  shift  for  the 
imported  components.  However,  if  the 
hierarchal  rules  of  §  102.11  are  properly 
appUed  to  the  circiunstances  in  the 
above-cited  rulings  (e.g.,  assembly  of  a 
golf  club  using  a  foreign  head  and  a 
domestic  shaft  and  grip)  Customs  finds 
that  the  same  origin  result  can  be 
reached  under  the  §  102.11  hierarchy. 

If  the  §  102.20  rule  is  not  met, 
§  102.11(b)  will  be  apphcable.  If  there  is 
a  single  component  that  imparts  the 
essential  character  to  the  golf  club,  the 
coiuitry  of  origin  of  that  component  will 
be  the  country  of  origin  of  the  golf  club. 
If  no  single  component  can  be  found  to 
impart  the  essential  character  to  the 
finished  golf  club,  §  102.11(d)  is  then 
applicable  (§  102.11(c)  would  not  be 
relevant  in  this  case).  If  the  golf  club 
was  not  produced  as  a  result  of  a 
"simple  assembly"  (as  defined  in 
§  102. l(o))  of  parts  from  the  same 
country,  then  the  country  of  origin  of 
the  finished  golf  club  would  be  the 
country  of  assembly.  Therefore, 
Customs  beheves  that  the  Part  102  rules 
as  a  whole  codify  the  substantial 
transformation  principle  as  applied  to 
golf  clubs. 

Other  Changes 

In  addition  to  the  changes  mentioned 
in  connection  with  the  above  discussion 
of  pubhc  comments,  the  regulatory  texts 
set  forth  below  incorporate  the 
following  additional  changes  which 
Customs  beheves  are  necessary  based  on 
further  internal  review  of  the  interim 
and  proposed  regulatory  texts: 

1.  A  second  sentence  has  been  added 
to  the  introductory  text  of  §  102.20  to 
provide  that  requisite  tariff  shifts  within 
the  same  heading  must  involve  changes 
in  subheadings  at  the  same  (that  is,  6- 
digit)  level.  Since  tariff  classification  is 
the  basis  for  the  §  102.20  rules.  Customs 
believes  that  it  is  essential  for  those 
rules  to  incorporate  the  fundamental 
rule  of  tariff  classification,  as  stated  in 
General  Rule  of  Interpretation  6  of  the 
Harmonized  System  and  the  HTSUS, 
that  only  subheadings  at  the  same  level 
are  comparable. 

2.  hi  §  102.20.  the  tariff  shift  rules  for 
subheadings  4202.12-4202.22,  4202.31- 
4202.32,  4202.91-4202.99  and  4302.30 
have  been  modified  to  refer  to  the 
assembly  of  "foreign"  (rather  than 
"imported")  cut  components,  because 
the  word  "imported"  does  not 
necessarily  convey  the  origin 
significance  that  was  intended  to  be 
attached  to  the  cut  components. 


3.  In  §  102.20,  the  hstings  for  headings 
6815  and  7113-7115  have  been 
redrafted  to  reflect  subheading  rules,  as 
intended  by  the  wording  of  the 
respective  interim  tariff  shift  rules. 

4.  In  §  102.20,  the  listing  for 
subheadings  7505.11-7505.22  has  been 
redrafted  to  reflect  a  heading  7505  rule. 
This  change  removes  an  ambiguity  in 
the  tariff  shift  rule  and  ensures 
consistency  with  the  rules  for  other, 
related  headings  of  Chapter  75. 

5.  In  §  102.20,  the  listing  for  headings 
8545-8548  has  been  broken  into  two 
listings,  one  for  subheadings  8545.11- 
8547.90  and  the  other  for  heading  8548. 
This  change  clarifies  the  intent  and 
removes  an  ambiguity  fttim  the  interim 
text. 

6.  In  §  102.20,  the  words 
"domestically  produced"  at  the  end  of 
the  second  tariff  shift  rule  for 
subheadings  9003.11-9003.19  have  been 
replaced  by  "domestic  materials" 
because  "produced"  has  no  specific 
legal  meaning  within  Part  102  whereas 
"domestic  material"  is  defined  in 

§  102.1(d). 

7.  hi  §  102.20,  the  listing  for  headings 
9701-9706  has  been  broken  into  two 
listings,  one  for  subheadings  9701.10- 
9701.90  and  the  other  for  headings 
9702-9706.  This  change  clarifies  the 
intent  and  removes  an  ambiguity  fi'om 
the  interim  text. 

8.  Finally,  a  number  of  other  editorial 
changes  have  been  made  in  the  interim 
and  proposed  texts,  including  a  large 
number  of  changes  to  the  provisions  in 
the  table  imder  §  102.20.  These  changes, 
which  correct  typographical  or  other 
obvious  errors  or  inconsistencies  in 
language,  are  also  not  substantive  in 
effect. 

Conclusion 

Accordingly,  based  on  the  comments 
received  and  the  analysis  of  those 
comments  as  set  forth  above,  and  based 
on  the  additional  considerations 
discussed  above.  Customs  believes  that 
the  interim  NAFTA  Marking  Rules  and 
the  other  interim  regulations  published 
as  T.D.  94-4  and  the  proposed 
amendments  to  those  interim 
regulations  published  on  May  5,  1995, 
and  on  July  12,  1995,  should  be  adopted 
as  a  final  rule  with  certain  changes 
thereto  as  discussed  above  and  as  set 
forth  below.  Although  this  document 
sets  forth  the  majority  of  the  interim 
regulatory  amendments  and  proposed 
changes  thereto  adopted  herein  as  a 
final  rule  and  thus  both  republishes 
portions  of  the  interim  texts  without 
change  and  amends  other  portions  of 
the  interim  texts  to  incorporate  the 
changes  discussed  above,  it  does  not 


republish  those  imchanged  interim 
amendments  involving  §  12.130. 

Inapplicability  of  Public  Notice  and 
Comment  Procedures 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(a),  public  notice  and  comment 
procedures  are  inapplicable  to  these 
final  regulations  because  they  are  within 
the  foreign  affairs  function  of  the  United 
States. 

Executive  Order  12866 

Because  this  document  involves  a 
foreign  affairs  function  of  the  United 
States  and  implements  an  international 
agreement,  it  is  not  subject  to  the 
provisions  of  E.O.  12866. 

Regulatory  Flexibility  Act 

Based  on  the  supplementary 
information  set  forth  above  and  because 
these  regulations  implement  obligations 
of  international  agreements,  pursuant  to 
the  provisions  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.)  it 
is  certified  that  the  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  the  regulations  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

WCFRPartlO 

Customs  duties  and  inspection, 
Imports,  Reporting  and  recordkeeping 
requirements. 

19CFRPartl2 

Customs  duties  and  inspection, 
Labehng,  Marking,  Reporting  and 
recordkeeping  requirements.  Textiles 
and  textile  products. 

19  CFR  Part  102 

Customs  duties  and  inspections. 
Imports,  Reporting  and  recordkeeping 
requirements.  Rules  of  origin,  Trade 
agreements. 

19  CFR  Part  134 

Country  or  origin.  Customs  duties  and 
inspections.  Imports,  Labeling,  Marking, 
Packaging  and  containers. 

Amendments  to  the  Regulations 

Accordingly,  part  10  is  amended  and 
the  interim  rule  amending  parts  12  and 
134  of  the  Customs  Regulations  (19  CFR 
parts  12  and  134)  and  adding  part  102 


of  the  Customs  Regulations  (19  CFR  part 
102),  whidi  was  pubUshed  at  59  FR 
110-140  on  January  3,  1994,  and  which 
was  corrected  at  59  FR  5082  on 
February  3,  1994,  is  adopted  as  a  final 
rule  with  certain  changes  as  discussed 
above  and  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  follows,  and 
the  specific  authority  citation  for  §  10.22 
is  removed: 

Authority:  19  U.S.C.  66,  1202  (General 
Note  20,  Haimonized  Tariff  Schedule  of  the 
United  States),  1321, 1481. 1484, 1498, 1508. 
1623, 1624,  3314; 


§  10.22    [Removed] 

2.  Section  10.22  is  removed. 

PART  102--RULES  OF  ORIGIN 

1.  The  authority  citation  for  part  102 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1202  (General 
Note  20.  Harmonized  Tariff  Schedule  of  the 
United  States),  1624,  3314.  3592. 

§§102.14  and  102.16    [Removed] 

2.  Sections  102.14  and  102.16  are 
removed  and  §  102.12  is  repubUshed, 
and  §§  102.0,  102.1,  102.11, 102.13, 
102.15,  102.17, 102.18, 102.19  and 
102.20  are  revised,  to  read  as  follows: 

§102.0    Scope. 

Except  in  the  case  of  goods  covered  by 
§  1Q^.21.  this  part  sets  forth  rules  for 
determining  the  country  of  origin  of 
imported  goods  for  the  purposes 
specified  in  paragraph  1  of  Annex  311 
of  the  North  American  Free  Trade 
Agreement  ("NAFTA").  These  specific 
purposes  are:  country  of  origin  marking; 
determining  the  rate  of  duty  and  staging 
category  applicable  to  originating  textile 
and  apparel  goods  as  set  out  in  Section 
2  (Tariff  EUmination)  of  Annex  300-B 
(Textile  and  Apparel  Goods); 
determining  the  rate  of  duty  and  staging 
category  applicable  to  an  originating 
good  as  set  out  in  Annex  302.2  (Tariff 
EUmination).  The  rules  for  determining 
the  country  of  origin  of  textile  and 
apparel  products  set  forth  in  §  102.21 
apply  for  the  foregoing  purposes  and  for 
the  other  purposes  stated  in  that  section. 

Subpart  A — General 

§102.1    Definitions. 

(a)  Advanced  in  value.  "Advanced  in 
value"  means  an  increase  in  the  value 
of  a  good  as  a  result  of  production  with 
respect  to  that  good,  other  than  by 
means  of  those  "minor  processing" 


operations  described  in  paragraphs 
(m)(5).  (m)(6).  and  (m)(7)  of  this  section. 

(b)  Commingled.  "Commingled" 
means  physically  combined  or  mixed. 

(c)  Direct  physical  identification. 
"Direct  physical  identification"  means 
identification  by  visual  or  other 
organoleptic  examination. 

(d)  Domestic  material.  "Domestic 
material"  means  a  material  whose 
coimtry  of  origin  as  determined  under 
these  rules  is  the  same  country  as  the 
country'  in  which  the  good  is  produced. 

(e)  Foreign  material.  "Foreign 
material"  means  a  material  whose 
country  of  origin  as  determined  under 
these  rules  is  not  the  same  country  as 
the  coimtry  in  which  the  good  is 
produced. 

(f)  Fungible  goods  or  fungible 
materials.  "Fungible  goods  or  fungible 
■materials"  means  goods  or  materials 

that  are  interchangeable  for  commercial 
piuposes  and  whose  properties  are 
essentially  identical. 

(g)  A  good  wholly  obtained  or 
produced.  A  good  "wholly  obtained  or 
produced"  in  a  country  means: 

(1)  A  mineral  good  extracted  in  that 
country; 

(2)  A  vegetable  or  plant  good 
harvested  in  that  country; 

(3)  A  live  animal  bom  and  raised  in 
that  country; 

(4)  A  good  obtained  from  hunting, 
trapping  or  fishing  in  that  country; 

(5)  A  good  (fish,  shellfish  and  other 
marine  Ufe)  taken  from  the  sea  by 
vessels  registered  or  recorded  with  that 
coimtry  and  flying  its  flag; 

(6)  A  good  produced  on  board  factory 
ships  from  the  goods  referred  to  in 
paragraph  (g)(5)  of  this  section, 
provided  such  factory  ships  are 
registered  or  recorded  with  that  country 
and  fly  its  flag; 

(7)  A  good  taken  by  that  country  or  a 
person  of  that  country  from  the  seabed 
or  beneath  the  seabed  outside  territorial 
waters,  provided  that  country  has  rights 
to  exploit  such  seabed; 

(8)  A  good  taken  from  outer  space, 
provided  they  are  obtained  by  that 
country  or  a  person  of  that  country; 

(9)  Waste  and  scrap  derived  from: 
(i)  Production  in  a  country,  or 
(ii)  Used  goods  collected  in  that 

country  provided  such  goods  are  fit  only 
for  the  recovery  of  raw  materials;  and 

(10)  A  good  produced  in  that  country 
exclusively  from  goods  referred  to  in 
paragraphs  (g)(1)  through  (10)  of  this 
section  or  from  their  derivatives,  at  any 
stage  of  production. 

(h)  Harmonized  System.  "Harmonized 
System"  means  the  Harmonized 
Commodity  Description  and  Coding 
System,  including  its  general  rules  of 
Interpretation,  Section  Notes  and 


Chapter  Notes,  as  adopted  and 
implemented  by  the  United  States. 

(i)  Improved  in  condition.  "Improved 
in  condition"  means  the  enhancement 
of  the  physical  condition  of  a  good  as 
a  result  of  production  with  respect  to 
that  good,  other  than  by  means  of  those 
"minor  processing"  operations 
described  in  paragraphs  (m)(5),  (m)(6), 
and  (m)(7)  of  this  section. 

(j)  Incorporated.  "Incorporated" 
means  physically  incorporated  into  a 
good  as  a  result  of  production  with 
respect  to  that  good. 

(k)  Indirect  materials.  "Indirect 
materials"  means  a  good  used  in  the 
production,  testing  or  inspection  of 
another  good  but  not  physically 
incorporated  into  that  other  good,  or  a 
good  used  in  the  maintenance  of 
buildings  or  the  operation  of  equipment 
associated  with  the  production  of  that 
other  good,  including: 

(1)  Fuel  and  energy; 

(2)  Tools,  dies  and  molds; 

(3)  Spare  parts  and  materials  used  in 
the  maintenance  of  equipment  and 
buildings; 

(4)  Lubricants,  greases,  compounding 
materials  and  other  materials  used  in 
production  or  used  to  operate 
equipment  and  buildings; 

(5)  Gloves,  glasses,  footwear,  clothing, 
safety  equipment  and  supplies; 

(6)  Equipment,  devices,  and  suppUes 
used  for  testing  or  inspecting  the  goods; 

(7)  Catalysts  and  solvents;  and 

(8)  Any  other  goods  that  are  not 
incorporated  into  the  good  but  whose 
use  in  the  production  of  the  good  can 
reasonably  be  demonstrated  to  be  a  part 
of  that  production. 

(1)  Material.  "Material"  means  a  good 
that  is  incorporated  into  another  good  as 
a  result  of  production  with  respect  to 
that  other  good,  and  includes  parts, 
ingredients,  subassemblies,  and 
components. 

(m)  Minor  processing.  "Minor 
processing"  means  the  following: 

(1)  Mere  dilution  with  water  or 
another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
good; 

(2)  Cleaning,  including  removal  of 
rust,  grease,  peiint,  or  other  coatings; 

(3)  Application  of  preservative  or 
decorative  coatings,  including 
lubricants,  protective  encapsulation, 
preservative  or  decorative  paint,  or 
metalhc  coatings; 

(4)  Trimming,  fiUng  or  cutting  off 
small  amounts  of  excess  materials; 

(5)  Unloading,  reloading  or  any  other 
operation  necessary  to  maintain  the 
good  in  good  condition; 

(6)  Putting  up  in  measured  doses, 
packing,  repacking,  packaging, 
repackaging; 
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(7)  Testing,  marking,  sorting,  or 
grading; 

(8)  Ornamental  or  finishing  operations 
incidental  to  textile  good  production 
designed  to  enhance  the  marketing 
appeal  or  the  ease  of  care  of  the  product, 
such  as  dyeing  and  printing,  embroidery 
and  appliques,  pleating,  hemstitching, 
stone  or  acid  washing,  permcuient 
pressing,  or  the  attachment  of 
accessories  notions,  findings  and 
trimmings;  or 

(9)  Repairs  and  alterations,  washing, 
laundering,  or  sterilizing. 

(n)  Proauctjon.  "Production"  means 
growing,  mining,  harvesting,  fishing, 
trapping,  hunting,  manufacturing, 
processing  or  assembling  a  good. 

(0)  Simple  assembly-  "Simple 
assembly"  means  the  fitting  together  of 
five  or  fewer  parts  all  of  which  are 
foreign  (excluding  fasteners  such  as 
screws,  bolts,  etc.)  by  bolting,  gluing, 
soldering,  sewing  or  by  other  means 
without  more  than  minor  processing. 

(p)  Value.  "Value"  means,  with 
respect  to  §102.13: 

(1 J  In  the  case  of  a  good,  its  customs 
value  or  transaction  value  within  the 
meaning  of  the  appendix  to  part  181  of 
this  chapter;  or 

(2)  In  the  case  of  a  material,  its 
customs  value  or  value  within  the 
meaning  of  the  appendix  to  part  181  of 
this  chapter. 

Subpart  B — Rules  of  Origin 

§102.11    General  rules. 

The  following  rules  shall  apply  for 
purposes  of  determining  the  country  of 
origin  of  imported  goods  other  than 
textile  and  apparel  products  covered  by 
§102.21. 

(a)  The  country  of  origin  of  a  good  is 
the  country  in  which: 

(1)  The  good  is  wholly  obtained  or 
produced; 

(2)  The  good  is  produced  exclusively 
from  domestic  materials;  or 

(3)  Each  foreign  material  incorporated 
in  that  good  undergoes  an  applicable 
chaijge  in  tariff  classification  set  out  in 
§  102.20  and  satisfies  any  other 
applicable  requirements  of  that  section, 
and  all  other  applicable  requirements  of 
these  rules  are  satisfied. 

(b)  Except  for  a  good  that  is 
specifically  described  in  the 
Harmonized  System  as  a  set.  or  is 
classified  as  a  set  pursuant  to  General 
Rule  of  Interpretation  3,  where  the 
country  of  origin  cannot  be  determined 
underparagraph  (a)  of  this  section; 

(1)  The  country  of  origin  of  the  good 
is  the  country  or  countries  of  origin  of 
the  single  material  that  imparts  the 
essential  character  to  the  good,  or 

(2)  If  the  material  that  imparts  the 
essential  character  to  the  good  is 


fungible,  has  been  commingled,  and 
direct  physical  identification  of  the 
origin  of  the  commingled  material  is  not 
practical,  the  country  or  countries  of 
origin  may  be  determined  on  the  basis 
of  an  inventory  management  method 
provided  under  the  appendix  to  part 
181  of  this  chapter. 

(c)  Where  the  coimtry  of  origin  cannot 
be  determined  under  paragraph  (a)  or  (b) 
of  this  section  and  the  good  is 
specifically  described  in  the 
Harmonized  System  as  a  set  or  mixture, 
or  classified  as  a  set,  mixture  or 
composite  good  pursuant  to  General 
Rule  of  Interpretation  3,  the  country  of 
origin  of  the  good  is  the  country  or 
countries  of  origin  of  all  materials  that 
merit  equal  consideration  for 
determining  the  essential  character  of 
the  good. 

(d)  Where  the  country  of  origin  of  a 
good  cannot  be  determined  under 
paragraph  (a),  (b)  or  (c)  of  this  section, 
the  country  of  origin  of  the  good  shall 
be  determined  as  follows: 

(1)  If  the  good  was  produced  only  as 

a  result  of  minor  processing,  the  country 
of  origin  of  the  good  is  the  country  or 
countries  of  origin  of  each  material  that 
merits  equal  consideration  for 
determining  the  essential  character  of 
the  good; 

(2)  If  the  good  was  produced  by 
simple  assembly  and  the  assembled 
parts  that  merit  equal  consideration  for 
determining  the  essential  character  of 
the  good  are  from  the  same  country,  the 
country  of  origin  of  the  good  is  the 
country  of  origin  of  those  parts;  or 

(3)  If  the  country  of  origin  of  the  good 
cannot  be  determined  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section,  the 
country  of  origin  of  the  good  is  the  last 
country  in  which  the  good  underwent 
production. 

§102.12    Fungible  goods. 

When  fungible  goods  of  different 
countries  of  origin  are  commingled  the 
country  of  origin  of  the  goods: 

(a)  Is  the  countries  of  origin  of  those 
commingled  goods;  or 

(b)  If  the  good  is  fungible,  has  been 
commingled,  and  direct  physical 
identification  of  the  origin  of  the 
commingled  good  is  not  practical,  the 
country  or  countries  of  origin  may  be 
determined  on  the  basis  of  an  inventory 
management  method  provided  under 
the  appendix  to  part  181  of  this  chapter. 

§102.13    De  Minimis. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  £md  (c)  of  this  section, 
foreign  materials  that  do  not  undergo 
the  applicable  change  in  tariff 
classification  set  out  in  §  102.20  or 
satisfy  the  other  applicable 


requirements  of  that  section  when 
incorporated  into  a  good  shall  be 
disregarded  in  determining  the  country 
of  origin  of  the  good  if  the  value  of  those 
materials  is  no  more  than  7  percent  of 
the  value  of  the  good  or  10  percent  of 
the  value  of  a  good  of  Chapter  22, 
Harmonized  System. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  foreign  material 
incorporated  in  a  good  provided  for  in 
Chapter  1,  2,  3.  4,  7.  8. 11. 12, 15,  17, 
or  20  of  the  Hcumonized  System. 

(c)  Foreign  components  or  materials 
that  do  not  undergo  the  applicable 
change  in  tariff  classification  set  out  in 
§  102.21  or  satisfy  the  other  applicable 
requirements  of  that  section  when 
incorporated  into  a  textile  or  apparel 
product  covered  by  that  section  shall  be 
disregarded  in  determining  the  country 
of  origin  of  the  good  if  the  total  weight 
of  those  components  or  materials  is  not 
more  than  7  percent  of  the  total  weight 
of  the  good. 

§  1 02. 1 5    Disregarded  materials. 

(a)  The  following  materials  shall  be 
disregarded  when  determining  whether 
the  good  undergoes  the  applicable 
change  in  tariff  classification  set  out  in 
§  102.20  or  §  102.21,  or  satisfies  the 
other  applicable  requirements  of  those 
sections: 

(1)  Packaging  materials  and  containers 
in  which  a  good  is  packaged  for  retail 
sale  that  are  classified  with  the  good; 

(2)  Accessories,  spare  parts  or  tools 
delivered  with  the  good  that  are 
classified  with  the  good  and  shipped 
with  the  good; 

(3)  Packing  materials  and  contain^s 
in  which  a  good  is  packed  for  shipment; 
and 

(4)  Indirect  materials. 

(b)  (Reserved] 

§  1 02.1 7    Non-qualifying  operations. 

A  foreign  material  Shall  not  be 
considered  to  have  undergone  an 
applicable  change  in  tariff  classification 
specified  in  §  102.20  or  §  102.21  or  to 
have  met  any  other  applicable 
requirements  of  those  sections  merely 
by  reason  of  one  or  more  of  the 
following: 

(a)  A  change  in  end-use; 

(b)  Dismantling  or  disassembly; 

(c)  Simple  packing,  repacking  or  retail 
packaging  without  more  than  minor 
processing; 

(d)  Mere  dilution  with  water  or 
emother  substance  that  does  not 
materially  alter  the  characteristics  of  the 
material;  or 

(e)  Collecting  parts  that,  as  collected, 
are  classifiable  in  the  same  tariff 
provision  as  an  assembled  good 
pursuant  to  General  Rule  of 
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Interpretation  2(a),  without  any 
additional  operation  other  than  minor 
processing. 

§102.18    Rules  of  Interpretation. 

(a)  When  General  Rule  of 
Interpretation  (GRI)  2(a)  is  referred  to  in 
§  102.20  as  an  exception  to  an  allowed 
change  in  tariff  classification,  this 
means  that  such  change  will  not  be 
acceptable  for  purposes  of  that  section 
if  the  change  results  from  the  assembly 
of  parts  into  an  incomplete  or 
unfinished  good  which  is  classifiable  in 
the  same  manner  as  a  complete  or 
finished  good  pursuant  to  GRI  2(a). 

(b)  (1)  For  purposes  of  identifying  the 
material  that  imparts  the  essential 
character  to  a  good  under  §  102.11,  the 
only  materials  that  shall  be  taken  into 
consideration  are  those  domestic  or 
foreign  materials  that  are  classified  in  a 
tariff  provision  from  which  a  change  in 
tariff  classification  is  not  allowed  under 
the  §  102.20  specific  rule  or  other 
requirements  applicable  to  the  good.  For 
purposes  of  this  parao^ph  (b)(1): 

(i  J  The  materials  to  oe  considered 
must  be  classified  in  a  tariff  provision 
from  which  a  change  in  tariff 
classification  is  not  allowed  under  the 
specific  rule  or  other  requirements 
applicable  to  the  good  under 
consideration.  For  example,  in  the  case 
of  a  good  classified  in  HTSUS 
subheading  8607.11  (the  rule  for  which 
specifies  a  change  to  subheading 
8607.11  from  any  other  subheading, 
except  from  subheading  8607.12,  and 
except  from  subheading  8607.19  when 
that  change  is  pursuant  to  GRI  2(a)),  the 
only  materials  that  may  be  considered 
for  purposes  of  identifying  the  materials 
that  impart  the  essential  character  to  the 


good  are  those  that  are  classified  in 
subheadings  8607.11,  8607.12  and,  if 
the  tariff  shift  is  pursuant  to  GRI  2(a), 
8607.19; 

(ii)  Materials  that  may  be- considered 
include  materials  produced  by  the 
producer  of  the  good  and  incorporated 
in  the  good.  For  example,  if  a  producer 
of  a  good  purchases  raw  materials  and 
converts  those  raw  materials  into  a 
component  that  is  incorporated  in  the 
good,  that  component  is  a  material  that 
may  be  considered  for  piuposes  of 
identifying  the  materials  that  impart  the 
essential  character  to  the  good,  provided 
that  the  component  is  classified  in  a 
tariff  provision  from  which  a  change  in 
tariff  classification  is  not  allowed  under 
the  specific  rule  or  other  requirements 
applicable  to  the  good;  and 

(iii)  If  there  is  only  one  material  that 
is  classified  in  a  tariff  provision  from 
which  a  change  in  tariff  classification  is 
not  allowed  imder  the  §  102.20  specific 
rule  or  other  requirements  applicable  to 
the  good,  then  that  material  will 
represent  the  single  material  that 
imparts  the  essential  character  to  the 
good  under  §  102.11. 

(2)  For  purposes  of  determining 
which  one  of  two  or  more  materials 
described  in  paragraph  (b)(1)  of  this 
section  imparts  the  essential  character 
to  a  good  under  §  102.11,  various  factors 
may  be  examined  depending  upon  the 
type  of  good  involved.  These  factors 
include,  but  are  not  Umited  to,  the 
following: 

(i)  The  nature  of  each  material,  such 
as  its  bulk,  quantity,  weight  or  value; 
and 

(ii)  The  role  of  each  material  in 
relation  to  the  use  of  the  good. 


§  102.19    NAFTA  preference  override. 

(a)  Except  in  the  case  of  goods 
covered  by  paragraph  (b)  of  this  section, 
if  a  good  which  is  originating  within  the 
meaning  of  §  181. l(q]  of  this  chapter  is 
not  determined  imder  §  102.11(a)  or  (b) 
or  §  102.21  to  be  a  good  of  a  single 
NAFTA  country,  the  country  of  origin  of 
such  good  is  the  last  NAFTA  country  in 
which  that  good  underv\-ent  production 
other  than  minor  processing,  provided 
that  a  Certificate  of  Origin  (see  §  181.11 
of  this  chapter^  has  been  completed  and 
signed  for  the  good. 

(b)  If,  under  any  other  provision  of 
this  part,  the  country  of  origin  of  a  good 
which  is  originating  within  the  meaning 
of  §  181.1  (q)  of  this  chapter  is 
determined  to  be  the  United  States  and 
that  good  has  been  exported  from,  and 
returned  to.  the  United  States  after 
having  been  advanced  in  value  or 
improved  in  condition  in  another 
NAFTA  country,  the  coimtry  of  origin  of 
such  good  for  Customs  duty  purposes  is 
the  last  NAFTA  country  in  which  that 
good  was  advanced  in  value  or 
improved  in  condition  before  its  return 
to  the  United  States. 

§102.20    Specific  rules  by  tariff 
classification. 

The  following  rules  are  the  rules 
specified  in  §  102.11(a)(3)  and  other 
sections  of  this  part.  Where  a  rule  under 
this  section  permits  a  change  to  a 
subheading  frt)m  another  subheading  of 
the  same  heading,  the  rule  shall  be 
satisfied  only  if  the  change  is  from  a 
subheading  of  the  same  level  specified 
in  the  rule. 


HTSUS 


Tariff  shift  andlor  other  requirements 


(a) 


Section  I:  Chapters  1  through  5 


0101-0106  

0201-0209  

0210.11-0210.20 
0210.90 


0301-0303 
0304 


II 


0305.10 
0305.20 
0305.30 
0305.41-0305.69 

0306 

0307  .... 


0401  .... 

0402.10-0402.29 

0402.91-0402.99 

0403.10 

0403.90 


A  change  to  heading  0101  through  0106  from  any  other  chapter. 

A  change  to  heading  0201  through  0209  from  any  other  chapter. 

A  ctiange  to  sutiheading  0210.1 1  through  0210.20  from  any  other  chapter. 

A  change  to  sut}heading  0210.90  from  any  Other  cfiapter;  or 

A  change  to  edible  meals  and  flours  of  subheading  0210.90  from  any  product  other  than  edibte  meals  and  flours 

of  Chapter  2. 
A  change  to  heading  0301  through  0303  from  any  other  chapter. 
A  change  to  heading  0304  from  any  other  chapter;  or 
A  change  to  fillets  of  heading  0304  from  any  other  heading. 
A  change  to  subheading  0305.10  from  any  other  subheading. 
A  cfiange  to  subheading  030520  from  any  other  chapter. 

A  change  to  sut)heading  0305.30  from  any  otfier  subheading,  except  from  fillets  of  heading  0304. 
A  change  to  subheading  0305.41  through  0305.69  from  any  ottier  chapter. 
A  change  to  heading  03O6  from  any  other  chapter. 
A  change  to  heading  0307  from  any  other  chapter;  or 
A  change  to  edit)le  meals  and  flours  from  within  Chapter  3. 
A  change  to  heading  0401  from  any  ottier  cfiapter. 
A  change  to  subheading  0402.10  through  0402.29  from  any  other  ctiapter. 
A  change  to  subheading  0402.91  through  0402.99  from  any  other  chajater. 
A  change  to  subheading  0403.10  from  any  ottier  sut)heading. 
A  change  to  subheading  0403.90  from  any  other  ctwpter;  or 
A  cfiange  to  sour  cream  or  kephir  from  any  otfier  product  of  Ctiapter  4. 
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0404  

0405.10 

0405.20 

0405.90 

0406 

A  change  to  heading  0404  from  any  other  heading. 

A  change  to  sutjheading  0405.10  from  any  other  heading. 

A  change  to  sutjheadmg  0405.20  from  any  other  chapter,  except  from  subheading  1901.90;  or 

A  change  to  subheading. 0405.20  from  any  other  subheading,  provided  that  the  good  contains  no  more  than  50 

percent  t)y  weight  of  milk  solids. 
A  change  to  sut)heading  0405.90  from  any  other  heading. 
A  charge  to  heading  0406  from  any  other  heading. 

0407-0410 

A  change  to  heading  0407  through  0410  from  any  other  chapter. 

0501-0511  „ 

A  change  to  heading  0501  through  051 1  from  any  other  chapter. 

(b) 

Section  II:  Chapters  6  through  14 

Note:  Notwithstarxling  ttie  specific  rules  of  this  section,  an  agricultural  or  horticuttural  good  grown  in  the  territory  of  a  country  shall  be  treated 
as  a  good  of  tfiat  country  even  if  grown  from  seed  or  bull)s.  root  stock,  cuttings,  slips  or  other  live  parts  of  plants,  or  from  wfrole  plants,  im- 
ported from  a  foreign  country. 


0601-0602 
0603-0604 

0701-0709 

0710 

0711  

0712 


0713-0714  

0801-0810  

0811  

0812 

0813 

0814 

0901.11-0901.12 
0901.21-0901.22 

0901.90 

0902-0903  

0904-0910  


1001-1008 
1101-1106 

1107 

1108-1109 
1201-1207 

1208 

1209-1214 
1301-1302 
1401-1404 


A  change  to  heading  0601  through  0602  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  heading  0603  through  0604  from  any  other  heading,  including  another  heading  within  ttiat  group,  ex- 
cept from  heading  0602. 

A  change  to  heading  0701  through  0709  from  any  other  chapter. 

A  change  to  heading  0710  from  any  other  chapter. 

A  change  to  heading  071 1  from  any  otfier  chapter. 

A  change  to  heading  0712  from  any  other  chapter;  or 

A  change  to  powdered  vegetat>les  of  heading  0712  from  any  other  product  of  Chapter  7,  if  put  up  for  retail  sale. 

A  change  to  heading  0713  through  0714  from  any  other  chapter. 

A  change  to  heading  0801  through  0810  from  any  other  chapter. 

A  change  to  heading  081 1  from  any  other  chapter. 

A  change  to  heading  081 2  from  any  other  chajater. 

A  change  to  heading  0813  from  any  other  cfiapter. 

A  change  to  heading  0814  from  any  otfier  chapter. 

A  change  to  subheading  0901 .1 1  through  0901 .12  from  any  other  chapter. 

A  change  to  subheading  0901 .21  through  0901 .22  from  any  subheading  outside  that  group. 

A  change  to  subheading  0901 .90  from  any  other  chapter. 

A  change  to  heading  0902  through  0903  from  any  other  chapter. 

A  change  to  heading  0904  through  0910  from  any  other  chapter;  or 

A  change  to  crushed,  ground,  or  powdered  products  of  heading  0904  through  0910  from  within  Chapter  9,  if  put 
up  for  retail  sale;  or 

A  change  to  subheading  0910.91  from  any  other  subheading,  provided  tfiat  a  single  spice  ingredient  of  foreign  ori- 
gin constitutes  no  more  than  60  percent  by  weight  of  the  good. 

A  change  to  heading  1001  through  1008  from  any  other  chapter. 

A  change  to  heading  1 101  through  1 106  from  any  other  chapter. 

A  change  to  heading  1 1 07  from  any  other  chapter. 

A  cfiange  to  heading  1 1 08  through  1 1 09  from  any  other  heading,  including  anotfier  heading  within  that  group. 

A  change  to  heading  1201  through  1207  from  any  other  chapter. 

A  change  to  heading  1 208  from  any  other  heading. 

A  change  to  heading  1209  through  1214  from  any  other  chapter. 

A  change  to  heading  1 301  through  1 302  from  any  other  chapter. 

A  change  to  heading  1401  through  1404  from  any  other  chapter. 


(c) 


Section  III:  Chapter  15 


1501-1516 

1517.10 

1517.90  


1518 

1520 

1521-1522 


A  change  to  heading  1501  through  1516  from  any  other  chapter. 

A  change  to  sutjheading  1517.10  from  any  other  heading. 

A  change  to  sut)heading  1 51 7.90  from  any  otfier  chapter,  except  from  heading  3823;  or 

A  cfiange  to  subheading  1517.90  from  any  other  heading,  provided  that  no  single  oil  ingredient  of  foreign  origin 

constitutes  more  than  60  percent  by  weight  of  the  good. 
A  change  to  heading  1518  from  any  other  heading. 

A  change  to  heading  1 520  from  any  other  heading,  except  from  subheading  2905.45  and  heading  3823. 
A  change  to  heading  1521  through  1522  from  any  other  chapter,  except  from  heading  3823. 


w 


Section  IV:  Chapters  16  through  24 


1601-1605 
1701-1702 

1703 

1704 

1801-1803 

1804  

1805 

1806.10 


1806.20 


A  change  to  heading  1601  through  1605  from  any  other  chapter. 

A  change  to  heading  1701  through  1702  from  any  other  chapter. 

A  change  to  heading  1 703  from  any  other  chapter. 

A  change  to  heading  1 704  from  any  other  heading. 

A  change  to  heading  1801  through  1803  from  any  other  chapter. 

A  change  to  heading  1 804  from  any  other  heading,  except  from  heading  1 803. 

A  change  to  heading  1805  from  any  other  heading,  except  from  subheading  1803.20. 

A  change  to  subheading  1806.10  from  any  other  heading,  except  from  heading  1805  or  from  Chapter  17;  or 

A  change  to  subheading  1806.10  from  Chapter  17,  provided  that  the  good  contains  less  than  65  percent  by  dry 

weight  of  sugar. 
A  change  to  sut)heading  1 806.20  from  any  other  heading,  except  from  Chapter  1 7;  or 
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A  change  to  subheading  1806.20  from  Chapter  17.  provided  that  the  good  contains  less  than  65  percent  by  dry 
weight  of  sugar. 

A  change  to  subheading  1806.31  from  any  otfier  subheading. 

A  change  to  subheading  1 806.32  from  any  otfier  subfieading. 

A  change  to  subheading  1 806.90  from  any  other  subfieading. 

A  change  to  sutsheading  1901.10  from  any  other  subheading. 

A  change  to  subheading  1901 .20  from  any  otfier  subheading. 

A  change  to  sut)heading  1 901 .90  from  any  otfier  heading. 

A  change  to  subheading  1902.1 1  through  1902.19  from  any  otfier  heading. 

A  change  to  subfieading  1902.20  from  any  otfier  subheading. 

A  change  to  subheading  1902.30  through  1902.40  from  any  otfier  heading. 

A  change  to  heading  1903  from  any  other  heading. 

A  change  to  sutjheading  1904.10  from  any  other  heading. 

A  change  to  sut)fieading  1904.20  from  any  otfier  subfieading. 

A  change  to  subfieading  1 904.90  from  any  otfier  heading. 

A  cfiange  to  heading  1905  from  any  otfier  heading. 
Chapter  20  Note:  Notwitfistanding  the  specific  rules  of  ttiis  chapter,  fruit,  nut  and  vegetat)le  preparations  of  Chapter  20  tfiat  have  been  pre- 
pared or  preserved  merely  t>y  freezing,  by  packing  (including  canning)  in  water,  brine  <x  natural  ju»ces,  or  t>y  roastng,  either  dry  or  in  oil  (includ- 
ing processing  incidental  to  freezing,  packing,  or  roasting),  sfiall  t>e  freated  as  a  good  of  the  country  in  which  tfie  fresh  good  was  produced. 


1806.31  . 

1806.32  . 
1806.90  . 
1901.10  . 
1901.20  , 

1901.90  ....I- 

1902.11-1902.19 

1902.20 

1902.30-1902.40 

1903 

1904.10 

1904.20  

1904.90  

1905 


2001-2007 
2008.11 


i- 

2008.19-2008.99 

2009.11-2009.30 
2009.40-2009.80 
2009.90 


2101  

2102  

2103.10 
2103.20 
2103.30 

2103.90 
2104.10 
2104.20 

2105 

2106.10 
2106.90 


2201  

2202.10 

2202.90 


2203 _ 

2204.10-2204.29 

2204.30  

2205 


2206 
2207 


2208.20-2208.70 


A  Change  to  heading  2001  through  2007  from  any  otfier  chapter. 

A  change  to  sut)heading  2008.11  from  any  other  chapter,  provided  ttiat  ttie  cfiange  is  not  ttie  result  of  mere 
blanching  of  peanuts. 

A  change  to  subheading  2008.19  through  2008.99  from  any  otfier  chapter,  provided  tfiat  tfie  change  is  not  tfie  re- 
sult of  mere  blanching  of  nuts. 

A  cfiange  to  sutiheading  2009. 1 1  through  2009.30  from  any  otfier  cfiapter. 

A  change  to  sut>heading  2009.40  through  2009.80  from  any  other  chapter. 

A  change  to  sutjheading  2009.90  from  any  other  cfiapter;  or 

A  change  to  subfieading  2009.90  from  any  otfier  subheading,  provided  tfiat  a  single  juk»  ingredient  of  foreign  ori- 
gin, or  juice  ingredients  from  a  single  foreign  country,  constitute  in  single  strength  form  nc  more  tfian  60  percertt 
by  volume  of  tfie  good. 

A  change  to  heading  2101  from  any  otfier  heading. 

A  change  to  heading  2102  from  any  otfier  heading. 

A  change  to  sutjheading  2103.10  from  any  other  heading. 

A  change  to  subfieading  2103.20  from  any  other  heading. 

A  change  to  sutjheading  2103.30  from  any  other  subheading;  or 

A  change  to  prepared  mustard  of  sutjheading  2103.30  from  mustard  fkjur  or  meal 

A  cfiange  to  sutjheading  2103.90  from  any  other  subheading. 

A  change  to  subheading  2104.10  from  any  otfier  subheading.  ' 

A  change  to  sutjheading  2104.20  from  any  otfier  sutJfieading. 

A  change  to  heading  2105  from  any  otfier  heading. 

A  change  to  sutjheading  2106.10  from  any  otfier  sutJfieading. 

A  change  to  a  good  of  sutJfieading  2106.90,  ottier  tfian  to  compound  alcofiolic  preparations,  from  any  otfier  sub- 
heading, except  from  Chapter  4,  Chapter  17,  heading  2009,  sutjheading  1901.90  or  sutjtieading  2202.90;  or 

A  change  to  sutjheading  2106.90  from  Chapter  4  or  sutjheading  1901 .90,  provided  tfiat  tfie  good  contains  no  more 
tfian  50  percent  by  weight  of  milk  solids;  or 

A  change  to  subheading  2106.90  from  Chapter  17,  provided  that  tfie  good  contains  less  tfian  65  percent  by  dry 
weight  of  sugar;  or 

A  change  to  subheading  2106.90  from  heading  2009  or  subheading  2202.90,  provided  tfiat  a  single  juk:e  ingredi- 
ent of  foreign  ongm,  or  juice  ingredients  from  a  single  foreign  country,  constitute  in  single  strength  form  no  more 
than  60  percent  by  volume  of  the  good;  or 

A  change  to  compound  akxjhoiic  preparatkjns  of  subfieading  2106.90  from  any  otfier  subheading,  except  from 
subheading  2208.20  through  2208.50. 

A  cfiange  to  heading  2201  from  any  otfier  chapter. 

A  change  to  sweetened  and/or  flavored  waters  of  subfieading  2202.10  from  any  otfier  cfiapter  or 

A  change  to  otfier  beverages  of  subfieading  2202.10  from  any  otfier  heading. 

A  change  to  subfieading  2202.90  from  any  otfier  sutjheading,  except  from  Chapter  4  or  heading  1901,  2009,  or 
2106;  or 

A  cfiange  to  sutjheading  2202.90  from  Chapter  4  or  heading  1901 ,  provkled  tfiat  tfie  good  contains  no  more  tfian 
50  percent  by  weight  of  milk  solids;  or 

A  change  to  subheading  2202.90  from  heading  2009  or  sutjheading  2106.90,  provkJed  that  a  single  juice  ingredi- 
ent of  foreign  origin,  or  juce  ingredients  from  a  single  foreign  country,  constitute  in  single  sfrength  form  no  more 
tfian  60  percent  by  volume  of  tfie  good. 

A  cfiange  to  heading  2203  from  any  otfier  heading. 

A  change  to  sutjheading  2204.10  through  2204.29  from  any  other  subfieading  outside  tfiat  group. 

A  change  to  subfieading  2204.30  from  any  otfier  fieading. 

A  change  to  heading  2205  from  any  otfier  heading,  except  from  heading  2204;  or 

A  cfiange  to  vermouth  of  fieading  2205  from  heading  2204. 

A  change  to  heading  2206  from  any  o*fier  heading. 

A  change  to  heading  2207  from  any  other  fieading,  except  from  compound  alcotiolic  preparatkjns  of  subfieadmg 

2106.90  or  heading  2208. 
A  change  to  sutjheading  2208.20  through  2208.70  from  any  other  sutjheading  outskje  tfiat  group,  except  from 

subheading  2106.90;  or 
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2208.90 


2209 

2301-2308 

2309.10 

2309.90 


2401  

2402-2403 


(e) 


2501-2516  

2517.10-2517.20 

2517.30 

2517.41-2517:49 

2518-2530  

2601-2621  


Tariff  shift  and/or  ottier  requirements 


A  change  to  liqueurs  or  cordials  of  subheading  2208.70  from  any  other  product. 

A  change  to  subheading  2208.90  from  any  other  subheading,  except  from  subheading  2106.90;  or 

A  change  to  kirschwasser  or  ratafia  of  subheading  2208.90  from  any  other  product. 

A  change  to  heading  2209  from  any  other  heading. 

A  change  to  heading  2301  through  2308  from  any  other  chapter. 

A  change  to  sut>heading  2309.10  from  any  ottier  heading. 

A  change  to  subheading  2309.90  from  any  other  heading,  except  from  Ctiapter  4  or  heading  1901 ;  or 

A  change  to  subheading  2309.90  from  Chapter  4  or  heading  1901 .  provided  that  the  good  contains  no  more  ttian 

50  percent  by  weight  of  milk  solkis. 
A  change  to  heading  2401  from  any  other  chapter. 
A  change  to  heading  2402  through  2403  from  any  otfwr  heading,  including  anott>er  heading  within  that  group. 


Section  V:  Chapters  25  through  27 


2701-2706  

2707.10-2707.99 


A  ctiange  to  heading  2501  through  251 6  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subheading  2517.10  through  2517.20  from  any  ottier  heading. 

A  change  to  subheading  2517.30  from  any  other  subheading. 

A  change  to  subheading  2517.41  through  2517.49  from  any  ottier  heading. 

A  change  to  heading  2518  through  2530  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  heading  2601  through  2621  from  any  other  heading,  including  another  heading  within  that  group. 
Ctiapter  27  Note:  For  purposes  of  this  chapter,  a  "chemical  reaction"  is  defined  as  a  process  in  wtiich  chemical  bonds  in  molecules  are  bro- 
ken and  new  ctiemical  bonds  are  formed  t)etween  the  fragmented  molecules  and/or  added  elements  so  ttiat  one  or  more  of  the  original  bond/s 
no  longer  link  the  same  ctiemical  element/s  or  functional  group/s. 

A  change  to  heading  2701  through  2706  from  any  other  heading,  including  any  heading  within  that  group. 

A  change  to  sutiheading  2707.10  through  2707.99  from  any  otfier  heading;  or 

A  change  to  subheading  2707.10  through  2707.99  from  any  other  sutsheading,  including  any  subheading  within 
that  group,  provided  that  the  good  resulting  from  such  change  is  the  product  of  a  ctiemical  reaction. 

A  ctiange  to  heading  2708  through  2709  from  any  other  heading,  including  another  heading  within  ttiat  group. 

A  change  to  heading  2710  from  any  ottier  heacfing;  or 

A  change  to  any  good  of  heading  2710  from  any  other  good  of  heading  2710,  provided  ttiat  the  good  resulting 
from  such  change  is  the  product  of  a  chemical  reaction. 

A  ctiange  to  subheading  271 1.11  from  any  ottier  subheading,  except  from  subheading  271 1 .21 . 

A  ctiange  to  subheading  2711.12  through  2711.19  from  any  other  sutjheading.  including  anottier  subheading  withf- 
in  ttiat  group,  except  from  sut)heading  271 1 .29. 

A  change  to  sutiheading  271 1 .21  from  any  other  subheading,  except  from  subheading  271 1 .1 1 . 

A  ctiange  to  subheading  271 1 29  from  any  other  subheading,  except  from  subheading  271 1.12  through  271 1 .21 . 

A  change  to  heading  2712  through  2714  from  any  other  heading,  including  another  heading  within  ttiat  group. 

A  change  to  heading  2715  from  any  other  heading,  except  from  heading  2714  or  subheading  2713.20. 

A  ctiange  to  heading  2716  from  any  other  heading. 


2708-2709 
2710 


2711.11  

2711.12-2711.19 


2711.21  

2711.29 

2712-2714 

2715 „. 

2716 


m 


Section  VI:  Chapters  28  ttirough  38 


Notes:  1 .  Chemk:al  reaction  origin  rule — 

Any  good  of  Chapters  28,  29,  31 ,  32  or  38,  except  a  good  of  heading  3823,  that  is  ttie  product  of  a  chemreal  reaction  shall  be  considered  to 
be  a  good  of  the  country  in  which  the  reaction  occurred. 

A  chemical  reaction  is  defined  as  a  process  in  which  chemical  bonds  in  molecules  are  broken  and  new  chemical  txjnds  are  formed  between 
ttie  fragmented  molecules  and/or  added  elements  so  that  one  or  more  of  the  original  bonds  no  longer  link  ttie  same  chemical  element/s  or  func- 
tional group/s. 

Notwithstanding  any  of  ttie  line-by-line  rules,  ttie  "chemk:al  reactkin"  rule  may  be  applied  to  any  good  classified  in  the  above  ctiapters. 

2.  Separation  prohibition — 

A  foreign  material/component  will  not  be  deemed  to  have  satisfied  all  applicable  requirements  of  these  rules  by  reason  of  a  change  from  one 
classification  to  another  merely  as  the  result  of  the  separation  of  one  or  more  individual  materials  or  components  from  a  marvmade  mixture  un- 
less the  isolated  material/component,  itself,  also  underwent  a  chemk^al  reaction. 


2801.10-2801.30 


2802 

2803 

2804.10-2804.50 

2804.61-2804.69 
2804.70-2804.90 


JMI 


2805 „ 

2806.10-2806.20 .... 

including  another  sut> 
heading  within  that  group.. 

2807-2808 

2809.10-2809.20 

2810 „.... 

2811.11  


A  ctiange  to  subheading  2801.10  through  2801.30  from  any  other  subheading,  including  another  subheading  wittv 
in  that  group. 

A  ctiange  to  heading  2802  from  any  ottier  tieading,  except  from  heading  2503. 

A  change  to  heading  2803  from  any  other  heading. 

A  ctiange  to  subheading  2804.10  through  2804.50  from  any  other  subtieading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  2804.61  through  2804.69  from  any  other  sut)heading  outside  that  group. 

A  change  to  subheading  2804.70  through  2804.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  2805  from  any  other  heading. 

A  change  to  sut)heading  2806.10  through  2806.20  from  any  other  subheading, 

A  change  to  heading  2807  through  2808  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subheading  2809.10  through  2809.20  from  any  other  subheading,  including  another  subheading  wittv 

in  that  group. 
A  ctiange  to  tieading  2810  from  any  ottier  heacfing. 
A  ctiange  to  subheading  281 1.11  from  any  other  subheading. 


HTSUS 


2811.19 

2811.21  „ 

2811.22  ....f, 

2811.23-2811.29  , 

2812.10-2813.90 

2814 - 

2815.11-2815.12 
2815.20-2815.30 

2816.10  ...L 

2816.20  ...i. 

2816.30  ...J 

2817 

2818.10-2818.30 

2819.10-2819.90 

2820.10-2820.90 

2821.10  

2821.20 

2822  

2823  

2824.10-2824.90 

2825.10-2825.40 

2825.50 

'  2825.60  ....„ 

2825.70 

2825.80  

2825.90  :.... 

2826.11-2833.19 

2833.21  

2833.22-2833.26 

2833.27 

2833.29 

2833.30-2833.40 

2834.10-2834.29 

2835.10-2835.25 

2835.26 

2835.29-2835.39 

2836.10 

2836.20 

2836.30-2836.40 

2836.50 

2836.60 

2836.70 

2836.91  

2836.92 

2836.99 

2837.11-2837.20 

2838  1 

2839.11-2839.19 
2839.20-2839.90 


Tariff  shift  ancVor  ottier  requirements 


A  change  to  subheading  281 1.19  from  any  ottier  subheading^  except  from  subheading  281 1 22. 

A  change  to  subheading  281 1 2^  from  any  other  subheading. 

A  ctiange  to  subheading  281122  from  any  other  sut>heading.  except  from  subheading  2505.10.  2506.10.  or 
2811.19. 

A  change  to  sut>heading  281 1 .23  through  281 1 .29  from  any  other  subheading,  including  arx>ther  subheading  with- 
in that  group. 

A  ctiange  to  sut>hea(£ng  2812.10  ttirough  2813.90  from  any  other  subheading,  including  another  sut)tieading  witti- 
in  that  group. 

A  ctiange  to  heading  2814  from  any  ottier  heading. 

A  change  to  subheading  2815.1 1  through  2815.12  from  any  other  subheading  outside  ttiat  group. 

A  change  to  sutiheading  281 520  through  281 5.30  from  any  ottier  sutitieading.  including  anottier  sut>heading  witti- 
in  ttiat  group.  • 

A  ctiange  to  sutiheading  2816.10  from  any  ottier  subheading. 

A  change  to  sut)heading  2816.20  from  any  other  subheading,  except  from  subheading  2530.90. 

A  ctiange  to  subheading  2816.30  from  any  ottier  subheading. 

A  change  to  heading  281 7  from  any  other  heading,  except  from  heading  2608. 

A  change  to  subheading  2818.10  through  2818.30  from  any  ottier  sutitieading.  including  anottier  subtieading  wittv 
in  that  group,  except  from  heading  2606  or  sut>heading  2620.40. 

A  change  to  sut)heading  2819.10  through  2819.90  from  any  other  sut)heading,  including  anottier  sut)heading  with- 
in ttiat  group. 

A  change  to  subheading  2820.10  through  2820.90  from  any  ottier  subheading,  including  anottier  subheading  wittv 
in  that  group,  except  from  subheading  2530.90  or  heading  2602. 

A  change  to  sut>heading  2821 .10  from  any  other  subheading. 

A  change  to  subheading  2821 20  from  any  other  subheading,  except  from  sut)heading  2530.30  or  2601 .1 1  ttirough 
2601.20. 

A  change  to  heading  2822  from  any  ottier  heading,  except  from  heading  2605. 

A  change  to  heading  2823  from  any  other  heading. 

A  ctiange  to  sut)heading  2824.10  through  2824.90  from  any  other  subheading,  inchxJing  anottier  sut)tieading  wittv 
in  ttiat  group,  except  from  heading  2607. 

A  change  to  sut)tieading  2825.10  through  2825.40  from  any  other  subtieading,  including  anottier  subheading  with- 
in ttiat  group. 

A  ctiange  to  sut}heading  2825.50  from  any  other  subheading,  except  from  heading  2603. 

A  change  to  subheading  2825.60  from  any  other  subheading,  except  from  subtieading  2615.10. 

A  ctiange  to  sutiheading  2825.70  from  any  ottier  subheading,  except  from  sutjheading  2613.10. 

A  ctiange  to  sutiheading  2825.80  from  any  ottier  subheading,  except  from  sutjheading  2617.10. 

A  change  to  subheading  2825.90  from  any  other  subheading,  provided  that  the  good  classified  in  subheading 
2825.90  is  the  product  of  a  "chemkjal  reaction"  as  defined  in  Note  1 . 

A  ctiange  to  subheading  2826.1 1  through  2833.19  from  any  ottier  sutjheading,  including  anottier  subheading  wittv 
in  ttiat  group. 

A  change  to  sutitieading  283321  from  any  other  sut>heading,  except  from  subheading  253020. 

A  change  to  subtieading  2833.22  through  2833.26  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  ctiange  to  subheading  2833.27  from  any  other  subheading,  except  from  subtieading  251 1 .10. 

A  change  to  sutjheading  2833.29  from  any  ottier  subheading,  except  from  heading  2520. 

A  change  to  subheading  2833.30  through  2833.40  from  any  ottier  sutitieading,  including  another  subheading  wittv 
in  ttiat  group. 

A  ctiange  to  sut)head(ng  2834.10  through  2834.29  from  any  ottier  subheading,  including  anottier  subtieading  wittv 
in  that  group. 

A  change  to  subheading  2835.10  through  2835.25  from  any  other  sut)heading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  sut)heading  2835.26  from  any  other  subheading,  except  from  heading  2510. 

A  change  to  subheading  2835.29  through  2835.39  from  any  other  subtieading,  including  another  subtieading  with- 
in that  group. 

A  ctiange  to  subheading  2836.10  from  any  ottier  subheading. 

A  change  to  sutiheading  2836.20  from  any  ottier  subheading,  except  from  subheading  2530.90. 

A  change  to  subheading  2836.30  through  2836.40  from  any  other  subheading,  including  another  subheading  wittv 
in  ttiat  group. 

A  change  to  sut)tiea(fing  2836.50  from  any  ottier  subheading,  except  from  heading  2509.  sut)headtng  2517.41  or 
2517.49,  heading  2521 ,  or  subheading  2530.90. 

A  change  to  sut)heading  2836.60  from  any  other  subheading,  except  from  subheading  251 1 20. 

A  change  to  subheading  2836.70  from  any  other  subheading,  except  from  heading  2607. 

A  ctiange  to  subtieading  2836.91  from  any  other  subheading. 

A  change  to  subtieading  2836.92  from  any  other  subheading,  except  from  sutitieading  2530.90. 

A  change  to  bismuth  cartxjnate  of  subheading  2836.99  from  any  other  subheading,  except  from  subheading 
2617.90;  or 

A  change  to  sut>heading  2836.99  from  any  other  sutitieading,  provided  ttiat  the  good  classified  in  subheading 
2836.99  is  the  product  of  a  "chemical  reaction"  as  defined  in  Note  1 . 

A  change  to  subtieading  2837.1 1  through  2837.20  from  any  other  sutitieading,  including  another  subtieading  wittv 
in  that  group. 

A  ctiange  to  heading  2838  from  any  other  heading. 

A  change  to  subheading  2839.1 1  through  2839.19  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  283920  through  2839.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 
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HTSUS 


Tariff  shift  and/or  other  requirements 


2840.11-2840.20 

2840.30 

2841.10-2841.40 


2841.50 

2841.61-2841.69 

2841.70  

2841.80  

2841.90  


2842.10 
2842.90 


2843.10 

2843.21-2843.29 

2843.30-2843.90 


2844.10 

2844.20  ™. 

2844.30 

2844.40-2844.50 

2845 

2846 

2847 

2848  

2849.10-2849.90 

2850-2851  

2901.10-2901.90 


2902.11 
2902.19 


2902.20 

2902.30 

2902.41-2902.44 


2902.50 
2902.60 


2902.70-2902.90 

2903.11-2903.30 

2903.41-2903.49 
2903.51-2904.90 

2905.11-2905.19 

2905.22-2905.29 

2905.31-2905.44 

2905.45 

2905.49-2905.50 


2906.11  

2906.12-2906.13 


2906.14 

2906.19 

2906.21  _. 

2906.29 

2907.11  

2907.12-2907.22 

2907.23 


A  ctenge  to  siit}headir\g  2840.11  through  2840.20  from  any  other  sutiheading  outside  ttiat  group,  except  from 
subheading  2528.10. 

A  ctiange  to  subheading  2840.30  from  any  other  subheading. 

A  ctiange  to  sut)heading  2841.10  through  2841.40  from  any  other  sut)heading,  including  another  subheading  with- 
in that  group. 

A  ctiange  to  subheading  2841 .50  from  any  other  subheadir)g,  except  from  heading  2610. 

A  ctiange  to  sut)heading  2841 .61  through  2841 .69  from  any  other  subheading  outside  that  group. 

A  change  to  sutiheading  2841 .70  from  any  other  subheading,  except  from  sutjheading  2613.90. 

A  change  to  subheading  2841.80  from  any  ottier  subheading,  except  from  heading  261 1. 

A  cfiange  to  sutiheading  ^841.90  from  any  other  subheading,  provided  tfiat  the  good  classified  in  sutjheading 
2841 .90  is  the  product  of  a  "chemical  reaction"  as  defined  in  Note  1 . 

A  change  to  sut)heading  2842.10  from  any  ottier  subheading. 

A  change  to  sut>heading  2842.90  from  any  otf>er  suk)heading,  provided  tfiat  the  good  classified  in  sut>heading 
2842.90  is  the  product  of  a  "chemical  reaction"  as  defined  in  Note  1 . 

A  change  to  subheading  2843.10  from  any  other  subheading,  except  from  heading  7106,  7108,  71 10,  or  71 12. 

A  change  to  subheading  2843.21  through  2843.29  from  any  other  sut)heading,  including  another  subheading  witfv 
in  that  group. 

A  change  to  sut)heading  2843.30  through  2843.90  from  any  ottier  sutiheading,  including  anotfier  subheading  wittv 
in  ttiat  group,  except  from  sut)heading  2616.90. 

A  chiange  to  subheading  2844.10  from  any  ottier  subheading,  except  from  sut>heading  2612.10. 

A  ctiange  to  subheading  284420  from  any  other  subheading. 

A  ctiange  to  sut)heading  2844.30  from  any  ottier  subheading,  except  from  subheading  2844.20. 

A  ctiange  to  sutstieading  2844.40  through  2844.50  from  any  other  sut)heading,  including  another  subheading  wittv 
in  that  group. 

A  change  to  heading  2845-from  any  other  heading. 

A  ctiange  to  heading  2846  from  any  ottier  heading,  except  from  subheading  2530.90. 

A  change  to  heading  2847  from  any  ottier  heading. 

A  change  to  heading  2848  from  any  other  heading. 

A  ctiange  to  subheading  2849. 1 0  through  2849.90  from  any  other  subtieading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  2850  through  2851  from  any  other  heading,  including  another  heading  within  that  group. 

A  ctiange  to  subtieading  2901.10  through  2901.90  from  any  ottier  subheading.  Including  anottier  subtieading  wittv 
in  ttiat  group,  except  from  acyclic  petroleum  oils  of  heading  2710  or  from  subheading  2711.13,  2711.14, 
2711.19,  or  2711.29. 

A  change  to  sut)heading  2902.1 1  from  any  other  subheading. 

A  ctiange  to  sut>headlng  2902.19  from  any  ottier  subheading,  except  from  non-aromatic  cyclic  petroleum  oils  of 
subheading  2707.50,  2707.99.  or  heading  2710. 

A  change  to  subheading  2902.20  from  any  other  subheading,  except  from  subheading  2707.10,  2707.50,  or 
2707.99. 

A  ctiange  to  subheading  2902.30  from  any  other  subheading,  except  from  subheading  2707.20,  2707.50,  or 
2707.99. 

A  ctiange  to  sutitieading  2902.41  through  2902.44  from  any  ottier  sutitieading,  including  anottier  subheading  wittv 
in  ttiat  group,  except  from  sutjheading  2707.30,  2707.50  or  2707.99. 

A  change  to  subheading  2902.50  from  any  other  subheading. 

A  change  to  subheading  2902.60  from  any  other  subtieading,  except  from  subheading  2707.30,  2707.50,  2707.99, 
or  heading  2710. 

A  ctiange  to  sut)tieading  2902.70  through  2902.90  from  any  other  sut>heading,  including  another  subheading  wittv 
in  that  group,  except  from  subheading  2707.50,  2707.99,  or  heading  2710. 

A  ctiange  to  subtieading  2903.1 1  through  2903.30  from  any  other  subtieading,  including  another  subtieading  wittv 
in  ttiat  group. 

A  change  to  sutiheading  2903.41  through  2903.49  from  any  other  sut)tieading  outside  that  group. 

A  change  to  sut)tieading  2903.51  through  2904.90  from  any  ottier  sutitieading,  including  another  subheading  wittv 
in  ttiat  group. 

A  change  to  sutitieading  2905.1 1  through  2905.19  from  any  ottier  sut)heading,  including  anottier  subheading  wittv 
in  ttiat  group. 

A  ctiange  to  subtieading  2905.22  through  2905.29  from  any  ottier  sut)heading,  including  another  subheading  with- 
in that  group,  except  from  subheading  1301.90,  3301.90,  or  3805.90. 

A  change  to  sut}tieading  2905.31  through  2905.44  from  any  other  sut)tieading,  including  anottier  subheading  wittv 
in  ttiat  group. 

A  ctiange  to  sut)headlng  2905.45  from  any  ottier  subheading,  except  from  heading  1520. 

A  change  to  subheading  2905.49  through  2905.50  from  any  other  subheading,  including  another  subheading  wittv 
in  that  group. 

A  change  to  subheading  2906.1 1  from  any  other  subheading,  except  from  subheading  3301 .24  or  3301 .25. 

A  change  to  sutiheadlng  2906.12  through  2906.13  from  any  other  sutiheading.  including  another  subheading  with- 
in that  group. 

A  change  to  sut)heading  2906.14  from  any  other  subheading,  except  from  heading  3805. 

A  change  to  sut)heading  2906.19  from  any  other  subheading,  except  from  subheading  3301.90  or  3805.90. 

A  ctiange  to  subheading  2906.21  from  any  other  subheading. 

A  change  to  subheading  2906.29  from  any  ottier  subheading,  except  from  subheading  2707.60  or  3301 .90. 

A  change  to  sut>heading  2907.1 1  from  any  ottier  subheading,  except  from  subheading  2707.60. 

A  change  to  sut)heading  2907.12  through  2907.22  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group,  except  from  sut>tieadlng  2707.99. 

A  change  to  strtiheading  2907.23  from  any  ottier  subtieading. 
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HTSUS 


2907.29h2907.30 


2908 

2909.11-2909.49 


2909.50 

2909.60 

2910.10-2910.90 


2911 
2912.11-2912.13 

2912.19-2912.49 

2912.50-2912.60 


2913  ...a. 
2914.11-2914.19 


I-B914.22 


2914.21 


2914.23 

2914.29 

2914.31-2914.39 

2914.40-2914.70 

2915.11-2915.35 


2915.39 

2915.40-2915.90  .... 


2916.11-2916.20 


2916.31-2916.39 
2917.11-2917.39 
2918.11-2918.22 


2918.23 

2918.29-2918.30 


2918.90 

2919  

2920.10-2926.90 


2927-2928  

2929.10-2930.90 


2931  , 
2932.11-2932.99 

2933.11-2934.90 


2935 

2936.10-2936.29 


2936.90  ..... 
2937-2941 

2942  

3001.10 


3001.20-3001.90 
3002.10-3002.90 


Tariff  shift  anchor  ottier  requirements 


A  change  to  subheading  290729  through  2907.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  except  from  subheading  2707.99. 
A  ctiange  to  heading  2908  from  any  other  heading. 

A  change  to  subheading  2909.1 1  through  2909.49  from  any  other  subtieading.  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  2909.50  from  any  other  subheading,  except  from  subheading  3301 .90. 

A  change  to  sut>headlng  2909.60  from  any  other  subheading. 

A  change  to  subheading  2910.10  through  2910.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  291 1  from  any  other  heading. 

A  change  to  subheading  2912.1 1  through  2812.13  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  2912.19  through  2912.49  from  any  other  subheading.  Including  another  subheading  wittv 
in  ttiat  group,  except  from  sutiheading  3301.90. 

A  change  to  subheading  2912.50  through  2912.60  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  291 3  from  any  other  heading. 

A  change  to  subheading  2914.11  through  2914.19  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  except  from  sut)headlng  3301 .90. 

A  change  to  subheading  2914.21  through  2914.22  from  any  other  subheading,  including  another  subheading  ¥«th- 
in  that  group. 

A  change  to  subheading  2914.23  from  any  other  subheading,  except  from  subheading  3301.90. 

A  change  to  subheading  291429  from  any  other  subheading,  except  from  subheading  3301 .90  or  3805.90. 

A  change  to  subheading  2914.31  through  2914.39  from  any  other  subheading  outside  that  group  excert  from 
subheading  3301.90. 

A  change  to  subheading  2914.40  through  2914.70  from  any  other  subheading,  Including  another  subheading  with- 
in that  group,  except  from  subtieading  3301.90. 

A  change  to  subheading  2915.1 1  through  2915.35  from  any  other  subheading,  Including  another  subheading  wittv 
in  that  group. 

A  change  to  subheading  2915.39  from  any  other  subheading,  except  from  sut)heading  3301 .90. 

A  change  to  subheading  2915.40  through  2915.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  2916.1 1  through  2916.20  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  2916.31  through  2916.39  from  any  other  subheading,  Including  another  subheading  with- 
in that  group,  except  from  sutiheading  3301 .90. 

A  change  to  subheading  2917.11  through  2917.39  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  2918.1 1  through  2918.22  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  291 8.23  from  any  other  subheading,  except  from  sut)heading  3301 .90. 

A  change  to  subheading  2918.29  through  2918.30  from  any  other  subheading,  including  another  subheading  ¥«rtth- 
in  that  group. 

A  change  to  subheading  2918.90  from  any  other  subheading,  except  from  heading  3301.90. 

A  change  to  heading  2919  from  any  ottier  heading. 

A  change  to  subheading  2920.10  through  2926.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  2927  through  2928  from  any  ottier  heading,  Including  another  heading  within  that  groijp. 

A  change  to  subheading  2929.10  through  2930.90  from  any  other  subheading,  including  another  subheading  vwttv 
in  that  group. 

A  change  to  heading  2931  from  any  other  heading. 

A  change  to  subheading  2932.11  through  2932.99  from  any  other  subheading,  including  another  sut>heading  with- 
in ttiat  group,  except  from  sut)headlng  3301 .90. 

A  change  to  subheading  2933.1 1  through  2934.90  from  any  other  subheading.  Including  another  subheading  with- 
in that  group. 

A  ctiange  to  heading  2935  from  any  other  heading. 

A  change  to  subheading  2936.10  through  2936.29  from  any  other  subheading,  Including  another  subheading  with- 
in ttiat  group. 

A  ctiange  to  subheading  2936.90  from  any  other  subheading,  except  from  subheading  2936.10  through  293629. 

A  ctiange  to  heading  2937  through  2941  from  any  other  heading.  Including  another  heading  within  that  group. 

A  change  to  heading  2942  from  any  ottier  chapter. 

A  change  to  subheading  3001 .10  from  any  other  subheading,  except  from  sut)headlng  0206.10  through  0208.90  or 
0305.20,  heading  0504  or  0510,  or  subheading  051 1 .99  if  the  change  from  these  provisions  is  not  to  a  powder 
classified  in  subheading  3001.10. 

A  change  to  subheading  3001.20  through  3001.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  3002.10  through  3002.90  from  any  other  sutjheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  3002.90  from  any  other  subheading. 

A  change  to  subheading  3003.10  from  any  other  subheading,  except  from  sut)heading  2941.10,  2941.20,  or 
3003.20. 

A  change  to  sutiheading  3003.20  from  any  other  subheading,  except  from  sutiheading  2941.30  through  2941.90. 


3002.90 

3003.10  

3003.20 

3003.31  .,..„ I  A  change  to  subheading  3003.31  from  any  other  subheading,  excejat  from  sut>heading  2937.91. 


JMI 


28964         Federal  Register  /  Vol.  61,  No.  110  /  Thursday.  June  6.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  110  /  Thursday.  June  6.  1996  /  Rules  and  Regulations         28965 


HTSUS 


3003.39 


3003.40 


3003.90 


3004.10 


3004.20 


3004.31 


3004.32 


3004.39 


3004.40 


3004.50 


3004.90 


3005.10 

3006.10  

3006.20-3006.60 


3101 


3102.10-3102.21 


3102.29 

3102.30 

3102.40 

3102.50 

3102.60 

3102.70 

3102.80 

3102.90 .., 

3103.10-3103.20  , 

3103.90 

3104.10-3104.30 

3104.90 

3105.10 

3106.20 

3105.30-3105.40 

3105.51-3105.59 


3105.60 

3105.90 
32O1.1O-320C.9O 


3203 

3204.11-3204.17 

3204.19 

3204.20-3204.90 


3205 

3206.11-3206.19 
3206.20-3209.90 


3210 

3211  

3212.10-3212.90 


3213 

3214.10-3214.90 


3215 


Tariff  shifl  and/or  other  requirements 


A  change  to  subheadng  3003.39  from  any  other  sut)heading.  except  from  horrrxjoes  or  their  derivatives  classified 
in  Chapter  29. 

A  change  to  subheading  3003.40  from  any  other  subheading,  except  from  heading  1211,  subheading  1302.11. 
1302.19,  130220,  or  1302.39  or  all<aloids  or  derivatives  thereof  classified  in  Chapter  29. 

A  change  to  subheading  3003.90  from  any  other  sutjheading.  provided  that  the  domestic  content  of  the  thera- 
peutic or  prophylactic  component  is  no  less  than  40  percent  by  weight  of  the  total  therapeutic  or  prophylactic 
content. 

A  change  to  subheading  3004.10  from  any  other  subheading,  except  from  subheading  2941.10,  2941.20.  3003.10, 
or  3003.20. 

A  change  to  sut)heading  3004.20  from  any  ottier  subheading,  except  from  subheading  2941.30  through  2941.90  or 
3003.20. 

A  change  to  subheading  3004.31  from  any  other  subheading,  except  from  sut>heading  2937.91.  3003.31,  or 
3003.39. 

A  change  to  subheading  3004.32  from  any  other  subheading,  except  from  subheading  3003.39  or  adrenal  cortical 
hormones  classified  in  Chapter  29. 

A  change  to  subheading  3004.39  from  any  other  sut>heading,  except  from  subheading  3003.39  or  hormones  or 
derivatives  thereof  classified  in  Chapter  29. 

A  change  to  sutjheading  3004.40  from  any  other  subheading,  except  from  heading  1211.  subheading  1302.11. 
1302.19,  1302.20,  1302.39,  or  3003.40  or  alkaloids  or  derivatives  thereof  classified  in  Chapter  29. 

A  change  to  subheading  3004.50  from  any  other  subheading,  except  from  sub)heading  3003.90  or  vitamins  classi- 
fied in  Chapter  29  or  products  classified  in  heading  2936. 

A  change  to  subheading  3004.90  from  any  other  subheading,  except  from  subheading  3003.90,  and  provided  that 
the  domestic  content  of  the  therapeutic  or  prophylactic  component  is  no  less  than  40  percent  by  weight  of  the 
total  therapeutic  or  prophylactic  content. 

A  change  to  subheading  3005.10  from  any  other  subheading. 

A  change  to  subheading  3006.10  from  any  other  subheading,  except  from  subheading  1212.20  or  4206.10. 

A  ctiange  to  subheading  3006.20  through  3006.60  from  any  ottier  sut)heading,  including  another  subheading  witfv 
in  that  group. 

A  ctiange  to  heading  3101  from  any  other  heading,  except  from  subheading  2301.20  or  from  powders  and  meals 
of  sutJheading  0506.90,  heading  0508,  or  subheading  051 1 .91  or  051 1 .99. 

A  change  to  subheading  3102.10  through  3102.21  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  3102.29  from  any  ottier  subheading,  except  from  subheading  3102.21  or  3102.30. 

A  change  to  sut)heading  3102.30  from  any  other  subheading. 

A  change  to  subheading  3102.40  from  any  other  subheading,  except  from  subheading  3102.30. 

A  change  to  sutjheading  3102.50  from  any  other  subheading. 

A  change  to  subheading  3102.60  from  any  other  subheading,  except  from  subheading  2834.29  or  3102.30. 

A  change  to  subheading  3102.70  from  any  other  subheading. 

A  cKiange  to  subiheading  3102.80  from  any  other  subheading,  except  from  subheading  3102.10  or  3102.30. 

A  change  to  subheading  3102.90  from  any  other  subheading,  except  from  subheading  3102.10  through  3102.80. 

A  change  to  subheading  3103.10  through  3103.20  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  3103.90  from  any  other  subheading,  except  from  subheading  3103.10  or  3103.20. 

A  change  to  subheading  3104.10  through  3104.30  from  any  ottier  sut)heading.  including  anottier  subheading  with- 
in tfiat  group. 

A  change  to  sut>heading  3104.90  from  any  other  subheading,  except  from  subheading  3104.10  through  3104.30. 

A  change  to  subheading  3105.10  from  any  other  subheading,  except  from  Chapter  31. 

A  change  to  subheading  3105.20  from  any  other  heading,  except  from  heading  3102  through  3104. 

A  change  to  sutjheading  3105.30  through  3105.40  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  3105.51  through  3105.59  from  any  other  subheading,  including  anottier  subheading  with- 
in that  group,  except  from  subheading  3102.10  through  3103.90  or  3105.30  through  3105.40. 

A  change  to  subheading  3105.60  from  any  other  subheading,  except  from  heading  3103  through  3104. 

A  change  to  subheading  3105.90  from  any  other  chapter,  except  from  subheading  2834.21. 

A  change  to  subheading  3201.10  through  3202.90  from  any  other  subheading,  including  anottier  subheading  wittv 
in  ttiat  group. 

A  ctiange  to  heading  3203  from  any  other  heading. 

A  change  to  subheading  3204.1 1  through  3204.17  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  3204.19  from  any  other  subheading,  except  from  sut>heading  3204.1 1  through  3204.17. 

A  ctiange  to  subheading  3204.20  through  3204.90  from  any  other  sutstieading,  including  another  subheading  with- 
in ttiat  group. 

A  ctiange  to  heading  3205  from  any  other  heading. 

A  change  to  subheading  3206.1 1  through  3206.19  from  any  other  subtieading  outside  that  group. 

A  change  to  subheading  3206.20  through  3209.90  from  any  other  sut»heading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  3210  from  any  ottier  heacfing. 

A  change  to  heading  321 1  from  any  other  heading,  except  from  subheading  3806.20. 

A  change  to  subheading  3212.10  through  3212.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 
A  change  to  heading  3213  from  any  ottier  heading. 

A  change  to  subheading  3214.10  through  3214.90  from  any  other  subheading,  including  anottier  subheading  with- 
in that  group,  except  from  sut>tieading  3824.50. 
A  ctiange  to  heading  3215  from  any  other  heading. 
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3301.1  1t3301. 90 


3302 


3303  . 
3304.10-3306.10 


3306.20 

3306.90-3307.90 

3401  ....[* 

3402.11  

3402.12-3402.20 


3402.90 

3403.11-3403.19 

3403.91-3403.99 

3404.10-3404.20 


3404.90 


3405.10-3405.90 


3406-3407  

3501.10-3601.90 

3502.1ll3502.19 

3502.20-3502.90 


3503-3504  

3505.10 

3505.20 

3506.10 

3506.91-^506.99 


3507 

3601-3606  

3701-3703  

3704-3706  

3707.10-3707.90 


3801.10 

3801.20 

3801.30 „..„. 

3801.90 

3802-3805  

3806.10-3806.90 


3807  .... 
3808.10 

3808.20 

3808.30 


3808.40 

3808.90 


3809.10 
3809.91^3809.99 


3810-3816  

3817.10-3817.20 


3818 


Tariff  shift  and/or  other  requirements 


through  3301.90  from  any  ottier  sutjheading,  including  another  subheading  vMth- 


A  change  to  sut)heading  3301 .1 1 

in  that  group. 
A  change  to  heading  3302  from  any  other  heading,  except  from  subheading  2106.90  or  hea<*ng.2207.  2208.  or 

A  change  to  heading  3303  from  any  other  heading,  except  from  subheading  3302.90, 

A  change  to  subheading  3304.10  through  3306.10  from  any  other  subheadmg,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  3306.20  from  any  other  subheading,  except  from  Chapter  54. 

A  change  to  subheading  3306.90  through  3307.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  tieading  3401  from  any  other  heading. 

A  change  to  subheading  3402.11  from  any  other  sutjheading,  except  from  sutiheading  3817.10. 

A  change  to  subheading  3402.11  through  3402.20  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  ctiange  to  sut)heading  3402.90  from  any  ottier  heading. 

A  change  to  subheading  3403.1 1  through  3403.19  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  except  from  heading  2710  or  2712. 

A  change  to  subheading  3403.91  through  3403.99  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  3404.10  through  3404.20  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  3404.90  from  any  other  subheading,  except  from  heading  1521  or  subheadtna  2712.20  or 
2712.90. 

A  change  to  subheading  3405.10  through  3405.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  3406  through  3407  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subheading  3501.10  through  3501.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  charige  to  subheading  3502.11  through  3502.19  from  any  other  subheading  outside  that  group  exceot  from 
heading  0407.  ^^^^       ^^^^ 

A  change  to  subheading  36O220  through  3502.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  3503  through  3504  from  any  other  heading,  including  another  heading  witNn  that  group. 

A  change  to  subheading  3505.10  from  any  ottier  sut)heading. 

A  change  to  sutjheading  3505.20  from  any  other  sut>tieading,  except  from  heading  1 108. 

A  change  to  sut>heading  3506.10  from  any  other  sutjheading,  except  from  heading  3503  or  sutjheading  3501 .90. 

A  change  to  subheading  3506.91  through  3506.99  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  3507  from  any  other  heading. 

A  change  to  heading  3601  through  3606  from  any  other  heading,  including  any  other  heading  within  that  group. 

A  change  to  heading  3701  through  3703  from  any  other  heading  outside  that  group. 

A  change  to  heading  3704  through  3706  from  any  other  heading,  including  anottier  heading  within  that  group. 

A  change  to  subheading  3707.10  through  3707.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  3801 .10  from  any  other  subheading. 

A  change  to  sutjheading  3801 .20  from  any  other  subheading,  except  from  heading  2504  or  subheading  3801 .10. 

A  change  to  sutjheading  3801.30  from  any  other  subheading. 

A  ctiange  to  subheading  3801 .90  from  any  other  subheading,  except  from  heading  2504. 

A  change  to  heading  3802  through  3805  from  any  other  heading,  including  another  heading  ¥«thin  that  group. 

A  change  to  sutjheading  3806.10  through  3806.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  3807  from  any  ottier  heading. 

A  change  to  subheading  3808.10  from  any  other  subheading,  except  from  sutjheading  1302.14  or  from  any  insec- 
ticide classified  in  Chapter  28  or  29. 

A  change  to  subheading  3808.20  from  any  ottier  sutjheading.  except  from  fungicides  classified  in  Chapter  28  or 
29. 

A  change  to  subheading  3808.30  from  any  ottier  sutjheading,  except  from  hertjicides,  antisprouting  products  and 
plant-growth  regulators  classified  in  Chapter  28  or  29;  or 

A  change  to  a  mixture  of  sutjheading  3808.30  from  any  other  subheading,  provided  that  the  mixture  is  made  from 
two  or  more  active  ingredients  and  a  domestic  active  ingredient  constitutes  no  less  ttian  40  percent  by  weigtit  of 
ttie  total  active  ingredients. 

A  change  to  subheading  3808.40  from  any  ottier  subheading. 

A  ctiange  to  subtieading  3808.90  from  any  other  sutjtieading.  except  from  rodenticides  and  ottier  pesticides  classi- 
fied in  Chapter  28  or  29;  or 

A  change  to  a  mixture  of  subheading  3808.90  from  any  other  sutjheading.  provided  ttiat  the  mixture  is  made  from 
two  or  more  active  ingredients  and  a  domestic  active  ingredient  constitutes  no  less  ttian  40  percent  by  weight  of 
ttie  total  active  ingredients. 

A  change  to  sutjheading  3809.10  from  any  other  sutjheading,  except  from  subheading  3505.10. 

A  change  to  subheading  3809.91  through  3809.99  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  3810  through  3816  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subtieading  3817.10  through  3817.20  from  any  ottier  subtieading,  including  another  sutjheading  with- 
in that  group,  except  from  sutjheading  2902.90. 

A  change  to  heading  3818  from  any  other  tieading. 
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3819 

3820 

3821 

3822 

3823.11-3823.13.. 


3823.19.. 
3823.70.. 
3824.10.. 


3824.20 

3824.30 

3824.40 

3824.50 

3824.60 

3824.71-3824.90., 


(9) 


Tariff  shift  and/or  other  requirennents 


A  change  to  heading  3819  from  any  other  heading,  except  from  heading  2710. 

A  change  to  heading  3820  from  any  other  heading,  except  from  subheading  2905.31 . 

A  change  to  heading  3821  from  any  other  heading. 

A  change  to  heading  3822  from  any  other  heading,  except  from  subheading  3002.10  or  3502.90  or  heading  3504. 

A  change  to  suljheading  3823.1 1  through  3823.13  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  except  from  heading  1520. 

A  change  to  subheading  3823.19  from  any  other  subheading. 

A  change  to  subheading  3823.70  from  any  other  subheading,  except  from  heading  1520. 

A  change  to  subheading  3824.10  from  any  other  subheading,  except  from  heading  3505,  subheading  3806.10  or 
3806.20,  or  heading  3903,  3905.  3906.  3909,  391 1 ,  or  3913. 

A  change  to  subheading  3824.20  from  any  other  subheading. 

A  change  to  subheading  3824.30  from  any  other  subfieading.  except  from  heading  2849. 

A  change  to  sutjheading  3824.40  from  any  other  subheading. 

A  change  to  sut>heading  3824.50  from  any  other  subheading,  except  from  subheading  3214.90. 

A  change  to  subheading  3824.60  from  any  other  subheading. 

A  change  to  subheading  3824.71  through  3824.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  provided  that  no  more  than  60  percent  by  weight  of  the  good  classified  in  this  subheading  is  attrity 
utabte  to  one  substance  or  compound. 


Section  Vtl:  Chapters  39  ttirough  40 


3916.10-3918.90 

3919.10-3919.90 
3920.10-3921.90 

3922-3926  

4001.10-4001.22 


Chapter  39  Note:  The  country  of  origin  of  goods  classified  in  subheadings  3921.12.15.  3921.13.15.  and  3921.90.2550  shall  be  determined 
under  the  provisions  of  §  102.21 . 

3901-3915 A  change  to  heading  3901  through  3915  from  any  other  heading,  including  another  heading  within  that  group,  pro- 
vided ttiat  the  domestic  polymer  content  is  no  less  thian  40  percent  by  weight  of  the  total  polymer  content. 

A  change  to  subheading  3916.10  through  3918.90  from  any  other  sutjheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  3919.10  through  3919.90  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  3920.10  through  3921.90  from  any  other  subheading,  including  another  subheading  with- 

.  in  ttiat  group. 

A  change  to  heading  3922  through  3926  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subheading  4001.10  through  4001.22  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  4001 .29  from  any  ottier  subheading,  except  from  subheading  4001 21  or  400122. 

A  change  to  sut)fieading  4001 .30  from  any  other  subheading. 

A  change  to  sutjheading  4002.1 1  through  4002.70  from  any  other  subheading,  including  anotfier  subheading  with- 
in ttiat  group. 

A  change  to  sut)heading  4002.80  through  4002.99  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  provided  that  the  domestic  rubber  content  is  no  less  than  40  percent  by  weight  of  the  total  rubber 
content. 

A  change  to  heading  4003  through  4004  from  any  other  heading,  including  anottier  heading  within  that  group. 

A  change  to  heading  4005  from  any  other  heading,  except  from  heading  4001  or  4002. 

A  change  to  heading  4006  through  4010  from  any  other  heading,  including  another  heading  within  ttiat  group. 

A  change  to  sut»heading  401 1 .10  through  4012.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  4013  from  any  other  heading. 

A  change  to  subheading  4014.10  through  4014.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  4015  from  any  ottier  heading. 

A  ctiange  to  subheading  4015.10  through  4016.99  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 
4017 A  change  to  heading  4017  from  any  other  heading. 


4001.29 ~.. 

4001.30 

4002.11-4002.70 

4002.80-^002.99 


4003-4004  

4005  

4006-4010  

4011.10-^012.90 


4013 -.. 

4014.10-4014.90 


4015 

4016.10-4016.99 


(h) 


Section  VIII:  Chapters  41  through  43 


4101-4103 A  change  to  headng  4101  through  4103  from  any  other  chapter. 

4104-4107 A  change  to  heading  4104  through  4107  from  any  other  heading,  including  another  heading  within  that  group. 

4108-41 1 1  A  change  to  heading  4108  through  41 1 1  from  any  other  heading,  including  another  heading  within  that  group. 

Chapter  42  Note:  The  country  of  origin  of  goods  classified  in  subheadings  4202.12.40  through  4202.12.80,  4202.22.40  through  4202.22.80, 
4202.32.40  through  4202.32.95.  4202.92.15  through  4202.92.30.  and  4202.92.60  through  4202.92.90  shall  be  determined  under  the  provisions 
of  §102.21. 

A  change  to  heading  4201  from  any  ottier  heading. 
A  change  to  sut)heading  4202.1 1  from  any  other  heading. 

A  change  to  subheading  4202.12  through  4202.22  from  any  other  heading,  provided  that  the  change  does  not  re- 
sult from  the  assembly  of  foreign  cut  components. 
A  ctiange  to  subheading  4202.29  from  any  other  heading. 

A  change  to  subheading  4202.31  through  4202.32  from  any  other  heacfing.  provided  that  the  change  does  not  re- 
sult from  the  assembly  of  foreign  cut  components. 
A  change  to  subheading  4202.39  from  any  other  heading. 

A  change  to  subheading  4202.91  through  4202.99  from  any  other  heading,  provided  that  the  change  does  not  re- 
sult from  ttie  assemt)ly  of  foreign  cut  components. 
4203-4206 A  change  to  heading  4203  through  4206  from  any  other  heading,  including  another  heading  within  that  group. 


4201 _ 

4202.11  _.. 

4202.12-4202.22 

4202.29 

4202.31-4202.32 

4202.39  

4202.91-4202.99 
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4301  

4302.11-4302.20 
4302.30 


4303-4304 


(i) 


4401-4411 
4412  


It 


4413-4421 

4501 

4502 

4503-^504 

4601 

4602 


Q) 


4701-4702  

4703.11-4704.29 


4705-4707  

4801-4807  

4808.10 

4808.20-4808.30 

4808.90  

4809  

4810 

4811.10-4811.31 

4811.39 

4811.40-4811.90 
4812-4814  

4815  

4816  

4817-4822  

4823.11  ..„ 

4823.19 

4823.20-4823.59 
4823.60-4823.70 


4823.90 


4901-4911 


w 


Tariff  shift  and/or  other  requirements 


A  change  to  heading  4301  from  any  other  chapter. 

A  change  to  subheading  4302.1 1  through  4302,20  from  any  other  heading. 

A  change  to  sut>heading  4302.30  from  any  other  subheading,  provided  that  ttie  change  does  not  result  from  the 

assembly  of  foreign  cut  fur  components. 
A  change  to  heading  4303  through  4304  from  any  other  heading,  including  arK>ther  heading  wittiin  that  group. 


Section  IX:  Chapters  44  through  46 


A  change  to  heading  4401  through  441 1  from  any 
A  change  to  tieading  4412  from  any  other  heading 
A  change  to  surface-covered  plywood  of  heading 

surface-covered  only  with  a  clear  or  transparent 

of  the  face  ply. 

A  change  to  heading  4413  through  4421  from  any  other  heading,  including  another  heading  vwthin  that  group. 
A  change  to  heading  4501  from  any  ottier  heading 
A  change  to  heading  4502  from  any  other  heacSng, 
A  change  to  heading  4503  through  4504  from  any 
A  change  to  subfieading  4601 .1 0  through  4601 .99 

in  ttiat  group. 
A  change  to  heading  4602  from  any  ottier  heading 


ottier  heading,  including  another  headvig  wittwi  ttiat  group, 
or 

4412  from  any  other  plywood  that  is  not  surface-covered  or  is 
material  which  does  not  obscure  the  grain,  texture,  or  marVmgs 


except  from  heading  4501 . 

other  heading,  including  anottier  heading  within  that  group, 
from  any  other  subheading,  including  another  sut>heading  with- 


Section  X:  Chapters  47  through  49 


ctiange  to  heading  4701  through  4702  from  any  other  heading,  including  anottier  heading  wittiin  ttiat  group. 

change  to  suWieading  4703.1 1  through  4704.29  from  any  other  sutjtieading,  including  another  subheading  wittv 

in  that  group. 

change  to  heading  4705  through  4707  from  any  other  heading,  including  anottier  heading  within  ttiat  group. 

change  to  heading  4801  through  4807  from  any  other  heading,  including  anottier  heading  wittiin  that  group. 

ctiange  to  subheading  4808.1 0  from  any  other  tieading. 

change  to  sut)heading  4808.20  through  4808.30  from  any  other  heading,  except  from  heading  4804. 

change  to  sutiheading  4808.90  from  any  ottier  chapter. 

change  to  heading  4809  from  any  other  heading. 

change  to  heading  481 0  from  any  other  heading. 

change  to  sulaheading  481 1 .10  through  481 1 .31  from  any  ottier  heading. 

change  to  subtieadmg  481 1 .39  from  any  other  heading,  except  from  heading  4804. 

ctiange  to  subheading  481 1 .40  through  481 1.90  from  any  ottier  heading. 

change  to  heading  4812  through  4814  from  any  other  heading,  including  another  heading  within  that  group. 

change  to  heading  481 5  from  any  ottier  tieading. 

change  to  heading  4816  from  any  other  heading,  except  from  heading  4809. 

change  to  heading  4817  through  4822  from  any  other  heading,  including  anotfier  heading  wittiin  ttiat  group. 

ctiange  to  subheading  4823.1 1  from  any  ottier  subheading. 

change  to  sut)heading  4823.19  from  any  ottier  subfieading. 

change  to  sutjheading  4823.20  through  4823.59  from  any  other  chapter. 

change  to  subfieading  4823.60  through  4823.70  from  any  other  sutjtieading,  including  another  sut>heading  ¥«th- 

in  that  group. 

ctiange  to  a  good  of  subfieading  4823.90,  ottier  ttian  to  cards  not  punched  and  for  punchcard  mactiines,  from 

any  other  sut>heading;  or 

change  to  cards  not  punched  and  for  punclicard  mactiines  of  subfieading  4823.90  from  any  ottier  chapter. 

ctiange  to  heading  4901  through  491 1  from  any  other  heading,  including  anottier  heading  within  that  group. 


Section  XII:  Chapters  64  through  67 


Chapter  64  Note:  For  purposes  of  this  chapter,  the  term  "formed  uppers"  means  uppers,  with  closed  t»ttoms,  wtiich  have  tieen  shaped  by 
lasting,  molding  or  othenwise  but  not  by  simply  closing  at  the  bottom.  The  country  of  origin  of  goods  classified  in  subheadings  6405.20.60, 
6406.10.77,  6406.10.90.  and  6406.99.15  shall  be  determined  under  the  provisions  of  §  102.21 . 


6401-6405  

6406.10 

6406.20-6406.99 

6505.10 

6506 


6507 
6602 
6603.10 
6603.20 


ir 


6603.90 
6701  ..... 


A  Change  to  heading  6401  through  6405  from  any  other  tieading  outside  ttiat  group,  except  from  formed  uppers. 

A  ctiange  to  subheading  6406.10  from  any  other  subfieading. 

A  change  to  sut)heading  6406.20  through  6406.99  from  any  ottier  chapter. 

A  ctiange  to  sutjheading  6505.10  from  any  other  subheading. 

A  change  to  heading  6506  from  any  ottier  heading,  except  from  heading  6501  ttirough  6502;  or 

A  ctiange  to  heading  6506  from  heading  6501  by  means  of  a  tjlocking  process;  or 

A  change  to  heading  6506  from  heading  6502,  provided  that  the  change  is  the  result  of  at  least  three  processing 

steps  (e.g.  dyeing,  tjlocking,  trimming,  or  adding  a  sweattjand). 
A  ctiange  to  heading  6507  from  any  other  tieading. 
A  change  to  heading  6602  from  any  ottier  heading. 
A  change  to  sutjheading  6603.10  from  any  other  heading. 
A  change  to  subheading  660320  from  any  other  tieading;  or 
A  change  to  sutJheading  6603.20  from  sutjheading  6603.90,  except  when  that  change  is  pursuant  to  General  Rule 

of  Interpretation  2Ca). 
A  change  to  sutjheading  6603.90  from  any  ottier  heading. 

A  change  to  heading  6701  from  any  other  heading;  or  , 

A  change  to  articles  of  feather  or  down  of  heading  6701  from  feattiers  or  down. 
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6702-6704 


0) 


6801-6808 

6809.11  -. 

6809.19 

6809.90 

6810.11-6810.19. 

6810.91  

6810.99 

6811.10 

681120.™ 

6811.30 - 

6811.90 

6812.10 

681220 

6812.30 

6812.40 

6812.50 

6ai2.60-6812.70. 

6812.90 

6813 

6814.10 

6814.90 

6815.10-6815.99 

6901-6914  


7001  

7002 

7003-7006  

7007 

7008 

7009.10 

7009.91-7009.92 

7010 

7011  

7012-7018  


Tariff  shifl  and/or  other  requirements 


A  ctiange  to  heading  6702  through  6704  from  any  other  heading,  irwluding  another  heading  within  that  group. 


Section  XIH:  Chapters  68  through  70 


A  Change  to  heading  6801  through  6808  from  any  other  heading,  including  another  heading  within  that  group. 
A  ctiange  to  subheading  6809.1 1  from  any  other  heading.  •■ 

A  change  to  subheading  6809.19  from  any  other  heading. 
A  change  to  sutjheading  6809.90  from  any  ottier  subheading. 
A  change  to  subheading  6810.1 1  through  6810.19  from  any  other  heading. 
A  change  to  subheading  6810.91  from  any  other  subheading. 
A  change  to  sutjheading  681 0.99  from  any  ottter  heading. 
A  change  to  subheading  681 1 . 1 0  from  any  other  heading. 
A  ct^ange  to  subheading  681 1 .20  from  any  other  heading. 
A  change  to  subheading  681 1 .30  from  any  ottwr  heading. 
A  cfiange  to  subheading  681 1 .90  from  any  other  heading. 
A  change  to  subheading  6812.10  from  any  other  heading. 
A  change  to  subheading  681220  from  any  other  subheading. 

A  change  to  subheading  6812.30  from  any  other  subheading,  except  from  subheading  6812.20. 
A  change  to  subheading  6812.40  from  any  otfier  subheading. 
A  change  to  subheacSng  6812.50  from  any  other  subheading. 

A  change  to  subheading  6812.60  through  6812.70  from  any  other  subheading  outside  that  group. 
A  change  to  subheading  681 2.90  from  any  other  heading. 
A  change  to  heading  6813  from  any  otfier  heading. 
A  change  to  subheading  681 4.1 0  from  any  other  heading. 
A  change  to  subfieading  6814.90  from  any  other  heading. 

A  change  to  subheading  6815.10  through  6815.99  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 
A  change  to  heading  6901  through  6914  from  any  other  chapter. 
Chapter  70  Note:  The  country  of  origin  of  goods  cJassified  in  subheadings  7019.19.15  and  7019.1928  shall  be  determined  under  the  provi- 
sions of  §10221. 

A  change  to  heading  7001  from  any  otfier  heading. 
A  change  to  heading  7002  from  any  other  heading. 

A  change  to  heading  7003  through  7006  from  any  other  heading  outside  that  group. 
A  change  to  heading  7007  from  any  other  heading. 
A  change  to  heading  7008  from  any  other  heading. 
A  change  to  subheading  7009.1 0  from  any  otfier  subheading. 
A  change  to  subheading  7009.91  through  7009.92  from  any  other  heading. 
A  change  to  heading  7010  from  any  other  heading. 

A  change  to  heading  701 1  from  any  other  heading,  except  from  subheading  7003.30. 

A  change  to  heading  7012  through  7018  from  any  other  heading,  including  another  heading  within  that  group;  or 
A  change  from  uncut  and  unpolished  glassware  Wanks  classified  in  heading  7013  to  cut  and  polished  glassware 
classified  In  heading  7013,  provided  that  there  has  been  a  substantial  amount  of  both  cutting  and  polishing  op- 
erations in  a  single  country. 

7019.1 1-7019.19 A  change  to  subheading  7019.1 1  through  7019.19  from  any  other  heading. 

7019.31-7019.32 A  change  to  subheading  7019.31  through  7019.32  from  any  other  subheading  outside  that  group. 

7019.39 A  change  to  subheading  7019.39  from  any  other  subheading. 

7019.40-7019.59 A  change  to  sut>heading  7019.40  through  7019.59  from  any  ottier  subfieading  outside  ttiat  group. 

7019.90 A  ctiange  to  subheading  7019.90  from  any  other  heading. 

7020 A  change  to  heading  7020  from  any  other  heading,  except  from  heading  7010  through  7018. 


(m) 


7101  

7102-7103 
7104-7106 
7106 


7107 „.... 

7108 

7109 

7110 - ,.- 

7111  

7112 

7113.11-7115.90 

7116 


Section  XIV:  Chapter  71 


7117-7118 


(n) 


A  change  to  heading  7101  from  any  other  heading,  except  from  heading  0307. 

A  change  to  heading  7102  through  7103  from  any  other  chapter. 

A  cfiange  to  heading  7104  through  7105  from  any  other  fieading.  Including  another  headng  within  tfiat  group. 

A  change  to  heading  7106  from  any  ottier  chapter. 

A  change  to  heating  7107  from  any  other  chapter,  except  from  Chapter  72  through  76  or  Chapter  78  through  83. 

A  cfiange  to  heading  7108  from  any  other  chapter. 

A  change  to  heading  7109  from  any  other  chapter,  except  from  Chapter  72  through  76  or  Chapter  78  through  83. 

A  change  to  heading  71 10  from  any  other  chapter. 

A  change  to  heading  71 1 1  from  any  other  chajster,  except  from  Chapter  72  through  76  or  Chapter  78  through  83. 

A  cfiange  to  heading  71 12  from  any  other  heading. 

A  change  to  subheading  71 13.1 1  through  71 15.90  from  any  other  subfieading,  Including  another  subheading  with- 
in tfiat  group. 

A  change  to  heading  7116  from  any  other  heading,  except  that  pearls  strung  but  without  the  addition  of  clasps  or 
other  ornamental  features  of  precious  metals  or  stones,  shall  have  the  origin  of  the  pearls. 

A  change  to  heading  71 17  through  71 18  from  any  other  heading,  including  another  heading  within  that  group. 


Section  XV:  Chapters  72  through  83 


Chapter  72  Note:  htotwtthstanding  the  specific  rules  of  this  chapter,  hot-rolled  flat-rolled  steel  which  is  cokJ-reduced  (by  coW  rolling)  shall  be 
treated  as  a  good  of  ttie  country  In  which  the.cokt-rolled  steel  is  produced. 
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7201-7306 

•4 


7207 
7208 
7209 
7210 
7211 
7212 
7213 

7214  

7215 

7216 

7217  

7218  

7219-7220 
7221-7222 

7223 

7224  ...i...... 

7225-7226 
7227-7228 

7229 

7301-7307 
7308  ..., 


7309-7314  

7315.11-7315.12 

7315.19I : 

7315.20-7315.89 


11 

l96I 


7315.9011. 

7316  

7317-7318  

7319 ...; 

7320 

7321.1 1r;7321. 83 


7321.90.: 

7322-7323  

7324.10-7324.29 


7324.90 

7325-7326 
7401-7407 

7408  

7409  ...j...... 

7410  ...U.... 


7411-7418  

7419.10-7419.99 


7501  ... 

7502  ... 
7503... 
7504  ... 
7505... 
7506... 


7507.11-7508.90 


7601 
7605 


-7i;|>4 


Tariff  shift  andlot  otfier  requirements 


A  change  to  heading  7201  through  7206  from  any  other  heading,  including  another  heading  within  that  group. 
A  change  to  heading  7207  from  any  ottier  heading,  except  from  heading  7206. 
A  cfiange  to  heading  7208  from  any  other  heading. 

A  change  to  heading  7209  from  any  other  heading,  except  from  heading  7208  or  721 1.     . 
A  cfiange  to  heading  7210  from  any  other  heading,  except  from  heading  7208  through  7212. 
A  change  to  heading  721 1  from  any  other  heading,  except  from  heading  7208  through  7209. 
A  change  to  heading  721 2  from  any  other  heading,  except  from  fieading  7208  through  721 1 . 
A  change  to  heading  7213  from  any  otfier  heading. 

A  cfiange  to  heading  7214  from  any  other  heading,  except  from  heading  7213. 
A  change  to  heading  7215  from  any  other  heading,  except  from  heading  7213  through  7214. 
A  change  to  heading  7216  from  any  other  heading,  except  from  heading  7208  through  7215. 
A  change  to  heading  7217  from  any  other  heading,  except  from  heading  7213  tfrough  7215. 
A  change  to  heading  7218  from  any  other  heading. 

A  cfiange  to  heading  7219  through  7220  from  any  other  heading  outside  that  group. 
A  change  to  heading  7221  through  7222  from  any  other  heading  outside  ttiat  group.    , 
A  change  to  heading  7223  from  any  other  heading,  except  from  heading  7221  through  7222. 
A  change  to  heading  7224  from  any  other  heading. 

A  change  to  heading  7225  through  7226  from  any  other  heading  outskJe  that  group. 
A  change  to  heading  7227  through  7228  from  any  other  heading  outside  ttiat  group. 
A  change  to  heading  7229  from  any  other  heading,  except  from  heading  7227  ttirough  7228. 
A  change  to  heading  7301  through  7307  from  any  other  heading,  including  another  heading  within  that  group. 
A  change  to  heading  7308  from  any  other  heading,  except  for  changes  resulting  from  the  following  processes  per- 
formed on  angles,  sfiapes,  or  sections  classified  in  heading  7216; 

(a)  drilling,  punching,  notching,  cutting,  camljering,  or  sweeping,  whetfier  performed  individuaJly  or  in  cont>ination; 

(b)  adding  attachments  or  weldments  for  composite  construction; 

(c)  adding  attachments  for  handling  purposes; 

(d)  adding  wekJments,  corinectors  or  attachments  to  H-secbons  or  l-sections;  provided  that  ttie  maximum  dimerv 
sion  of  the  weldments,  connectors,  or  attachments  is  not  greater  than  ttie  dimension  between  the  inner  surfaces 
of  the  flanges  of  the  H-sectkms  or  l-sectk)ns; 

(e)  painting,  galvanizing,  or  otfierwise  coating;  or 

(f)  adding  a  simple  tase  plate  wittx>ut  stiffening  elements,  individually  or  in  comljination  with  drilling,  punching, 
notching,  or  cutting,  to  create  an  article  suitatjie  as  a  column. 

A  cfiange  to  heading  7309  through  731 4  from  any  otfier  heading,  irx:luding  anotfier  heading  within  tfiat  group. 

A  change  to  subheading  7315.11  through  7315.12  from  any  ottier  heading;  or 

A  change  to  subheading  7315.1 1  through  7315.12  from  subheading  7315.19  or  7315.90.  except  when  tfiat  cfiange 

Is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  7315.19  from  any  otfier  sut)fieadlng. 
A  change  to  subheading  7315.20  through  7315.89  from  any  otfier  heading;  or 
A  change  to  sutiheading  7315.20  through  7315.89  from  subheading  7315.90.  except  when  that  change  is  pursuant 

to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  7315.90  from  any  otfier  subheading. 
A  change  to  heading  7316  from  any  other  heading,  except  from  heading  7312  or  7315. 
A  change  to  heading  7317  through  7318  from  any  other  heading.  Including  another  heading  within  ttiat  group. 
A  change  to  heading  7319  from  any  other  heading. 
A  cfiange  to  heading  7320  from  amy  otfipr  heading. 

A  change  to  subheading  7321 .1 1  through  7321 .83  from  any  otfier  heading;  or 
A  change  to  subheading  7321.1 1  through  7321.83  fro.Ti  heading  7321.90,  except  wfien  that  cfiange  is  pursuant  to 

General  Rule  of  lnterpretatk>n  2(a). 
A  cfiange  to  sutjheading  7321 .90  from  any  other  heading. 

A  change  to  heading  7322  through  7323  from  any  other  fieading,  including  anotfier  heading  within  tfiat  group 
A  change  to  subheading  7324.10  through  7324.29  from  any  other  subfieading,  including  another  subheading  witfi- 

in  that  group. 
A  change  to  subheading  7324.90  from  any  otfier  sut>tieading. 

A  change  to  heading  7325  through  7326  from  any  other  heading,  including  anotfier  heading  within  tfiat  group. 
A  change  to  fieading  7401  through  7407  from  any  otfier  fieading.  including  anotfier  fieading  within  tfiat  group. 
A  change  to  heading  7408  from  any  otfier  heading,  except  from  heading  7407. 
A  change  to  heading  7409  from  any  other  heading. 
A  cfiange  to  heading  7410  from  any  other  heading,  except  from  plate,  sheet,  or  strip  classified  in  heading  7409  of 

a  thickness  less  tfian  5mm. 
A  change  to  heading  741 1  through  7418  from  any  other  heading,  including  another  fieading  witfun  tfiat  group. 
A  change  to  subheading  7419.10  through  7419.99  from  any  otfier  sutjheading.  including  another  subheading  witfv 

in  that  group. 
A  change  to  heading  7501  from  any  Other  fieading. 
A  change  to  heading  7502  from  any  otfier  heading. 
A  change  to  heading  7503  from  any  other  heading. 
A  change  to  heading  7504  from  any  otfier  heading. 
A  change  to  heading  7505  from  any  other  heading. 
A  cfiange  to  heading  7506  from  any  otfier  fieading;  or 
A  change  to  foil,  not  exceeding  0.15  mm  In  thickness,  from  any  otfier  good  of  heading  7506.  provkJed  tfiat  tfiere 

has  been  a  reduction  In  thrckness  of  no  less  than  50  percent. 
A  change  to  subfieading  7507.1 1  through  7508.90  from  any  other  subfieading,  including  another  sut>heading  witfv 

in  that  group. 
A  change  to  heading  7601  through  7604  from  any  other  heading,  including  anotfier  heading  wittwi  ttiat  grouf). 
A  change  to  heading  7605  from  any  otfier  fieading,  except  from  heading  7604. 
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HTSUS 


7606-7615  

7616.10-7616.99 


7801-7803  

7804.1 1-7804.20 


7805-7806 


7901-7906 


7907 „ 

8001 


8005 


Tariff  shift  and/or  other  requirements 


8006-6007 


Chapter  81  Not*:  Waste  i 
8101.10-8101.92 


8101.93  .. 
8101.99  ... 


8102.10-8102.92 


8102.93 

8102.99 

8103.10-6113.00 


8201.10-8202.40 


8202.91  

8202.99 

8203.10-8207.90 

8208-8215  

8301.10-8301.50 


A  change  to  heading  7606  through  7615  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subheading  7616.10  through  7616.99  from  any  other  sut)heading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  7801  through  7803  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  sut)heading  7804.1 1  through  7804.20  from  any  otfier  subheading,  including  anottier  subheading  wittv 
in  that  group;  or 

A  change  to  any  of  the  following  goods  classified  in  subheading  7804.1 1  through  7804.20,  including  from  materials 
also  classified  in  subheading  7804.11  through  7804.20:  powder  except  from  flakes;  flakes  except  from  powder; 
plates  except  from  sheets  or  strip;  sheets  except  from  plate  or  stnp;  strip  except  from  sheets  or  plate. 

A  change  to  heading  7805  through  7806  from  any  other  heading.  Including  another  heading  within  that  group;  or 

A  change  to  any  of  the  following  goods  classifted  in  heading  7805  through  7806,  including  from  materials  also 
classified  in  heading  7805  through  7806:  tubes  except  from  pipes;  pipes  except  from  tubes;  tube  or  pipe  fittings 
except  from  tubes  or  pipes;  cables/stranded  wire/plaited  t)ands. 

A  change  to  heading  7901  through  7906  from  any  other  heading,  including  another  heading  within  that  group;  or 

A  change  to  any  of  the  following  goods  classified  in  heading  7901  through  7906,  including  from  materials  also 
classified  in  heading  7901  through  7906:  Matte;  unwrought;  powder  except  from  flakes;  flakes  except  from  pow- 
der; t)ars  except  from  rods  or  profiles;  rods  except  from  bars  or  profiles;  profiles  except  from  rods  or  bars;  wire 
except  from  rod;  plates  except  from  sheets  or  strip;  sheets  except  from  plate  or  strip;  strip  except  from  sheets  or 
plate;  foil  except  from  sheet  or  strip;  tubes  except  from  pipes;  pipes  except  from  tubes;  tube  or  pipe  fittings  ex- 
cept from  tubes  or  pipes. 

A  change  to  heading  7907  from  any  other  heading. 

A  change  to  heading  8001  from  any  ottier  heading. 

A  change  to  heading  8002  through  8004  from  any  other  heading,  including  another  heading  within  that  group;  or 

A  change  to  any  of  the  following  goods  classified  in  heading  8002  through  8004,  including  from  materials  also 
classified  in  heading  8002  through  8004:  Bars  except  from  rods  or  profiles;  rods  except  from  bars  or  profiles; 
profiles  except  from  rods  or  bars;  wire  except  from  rod;  plates  except  from  sheets  or  strip;  sheets  except  from 
plate  or  strip;  strip  except  from  sheets  or  plate. 

A  change  to  heading  8005  from  any  other  heading;  or 

A  change  to  foil  of  fieading  8005  from  powder  or  flakes  of  that  heading;  or 

A  change  to  powder  of  heading  8005  from  foil  of  that  heading;  or  * 

A  change  to  flakes  of  heading  8005  from  foil  of  that  heading. 

A  change  to  heading  8006  through  8007  from  any  other  heading,  including  another  heading  within  that  group;  or 

A  change  to  any  of  the  following  goods  classified  In  heading  8006  through  8007,  including  from  materials  also 
classified  in  heading  8006  through  8007:  Tubes  except  from  pipes;  pipes  except  from  tubes;  tube  or  pipe  fittings 
except  from  tubes  or  pipes;  cat)les/stranded  wire/plaited  barxJs. 
and  scrap  are  products  of  ttve  country  in  w\vc^^  ttiey  are  collected. 

A  ctiar>ge  to  subheading  8101.10  through  8101.92  from  any  other  subheading,  including  another  subheading  with- 
in that  group;  or 

A  change  to  any  of  the  foltowing  goods  classified  in  subtieading  8101.10  through  8101.92,  including  from  materials 
also  classified  In  subtwading  8101.10  through  8101.92:  Matte;  unwrought;  bars  except  from  rods  or  profiles; 
rods  except  from  tiars  or  profiles;  profiles  except  from  rods  or  bars;  plates  except  from  sheets  or  strip;  sfwets 
except  from  plate  or  strip;  strip  except  from  sheets  or  plate;  foil  except  fi'om  sheet  or  strip. 

A  change  to  subheading  8101.93  from  any  other  subheading,  except  from  subheading  8101.92. 

A  change  to  subheading  8101 .99  h'om  any  otfier  subheading;  or 

A  ctiange  to  any  of  the  followirig  goods  classified  in  subheading  8101.99,  including  from  materials  also  classified 
in  subheading  8101.99:  Tubes  except  from  pipes;  pipes  except  from  tubes;  tube  or  pipe  fittings  except  from 
\dbes  or  pipes;  cables/stranded  wire/plaited  t>ands. 

A  change  to  subheading  8102.10  through  8102.92  from  any  other  subheading,  including  anottier  subheading  with- 
in that  group;  or 

A  change  to  any  of  the  following  goods  classified  in  subheading  8102.10  through  8102.92.  including  from  materials 
also  classified  in  subheading  8102.10  through  8102.92:  Matte,  unwrought;  bars  except  from  rods  or  profiles; 
rods  except  from  tiars  or  profiles;  profiles  except  from  rods  or  t)ars;  plates  except  from  sheets  or  strip;  sheets 
except  from  plate  or  strip,  strip  except  from  sheets  or  plate;  foil  except  from  sheet  or  strip. 

A  change  to  subheading  8102.93  from  any  other  subheading,  except  from  subheading  8102.92. 

A  ctiange  to  subheading  8102.99  fi'om  any  ottier  subheading. 

A  change  to  sutiheading  8103.10  through  81 13.00  from  any  other  subtieading,  including  anottier  subheading  with- 
in ttiat  group;  or 

A  ctiange  to  any  of  ttie  following  goods  classified  In  subheading  8103.10  through  81 13.00,  including  from  materials 
also  classified  in  subheading  8103.10  through  81 13.00:  Matte;  unwrought;  powder  except  from  flakes;  flakes  ex- 
cept from  powder;  tiars  except  from  rods  or  profiles;  rods  except  from  bars  or  profiles;  profiles  except  from  rods 
or  bars;  wire  except  from  rod;  plates  except  from  stieets  or  strip;  sheets  except  from  plate  or  strip;  strip  except 
from  sheets  or  plate;  foil  except  from  sheet  or  strip;  tutjes  except  from  pipes;  pipes  except  from  tubes;  tutie  or 
pipe  fittings  except  fi'om  tubes  or  pipes;  cables/stranded  wire/plaited  biands. 

A  change  to  subheading  8201.10  through  8202.40  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  8202.91  ft-om  any  other  subheading,  except  from  subheading  8202.99. 

A  change  to  sut>tieading  8202.99  from  any  other  heading. 

A  change  to  subtieading  8203.10  through  8207.90  from  any  other  subheading,  including  anottier  subheading  with- 
in that  group. 

A  change  to  heading  8208  through  8215  from  any  other  heading,  including  another  heading  within  that  group. 

A  ctiange  to  sutitieading  8301.10  through  8301.50  ft^om  any  other  subheading,  including  anottier  subheading  with- 
in ttiat  group,  except  fi^om  subheading  8301 .60  when  that  change  is  pursuant  to  General  Rule  of  Interpretation 
2(a). 
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HTSUS 


8301.60-8301.70 
8302.10-8302.60 

8303-8304  

8305.10-8305.90 

8306-8307  

8308.10-8308.90 

8309-8310  

8311.10-8311.90 


(o) 


Tariff  stiift  ancVor  ottier  requirements 


A  change  to  si*heading  8301 .60  through  8301 .70  from 
A  change  to  sut>heading  8302.10  through  8302.60  ft-om 

in  ttiat  group. 
A  change  to  heading  8303  through  8304  from  any  other 
A  ctiange  to  subheading  8305.10  ttirough  8305.90  from 

in  that  group. 
A  change  to  heading  8306  through  8307  ft-om  any  other 
A  change  to  sutyieading  8308.10  through  8308.90  from 

in  that  group. 
A  change  to  heading  8309  through  8310  ft-om  any  ottier 
A  change  to  subheading  831 1 .10  through  831 1 .90  ft-om 

in  that  group. 


any  ottier  chapter. 

any  other  subheading,  including  another  subheading  with- 

heading.  including  arrather  heading  within  ttiat  group, 
any  ottier  sut)heading,  including  another  subtieading  wittv 

heading,  including  anottier  heading  within  that  group, 
any  other  subheading,  including  another  subheading  wiltv 

tieading,  including  anottier  heading  within  ttiat  group, 
any  ottier  sutiheading,  including  another  sut)heading  wittv 


Section  XVI:  Chapters  84  through  85 


Note:  Tariff  changes  within 
HTSUS  shall  not  be  sufficient 

8401.10 

8401.20 ...„ 


8401.30 
8401.40 

8402.11-8402.12 
8402.19-8402.20 


8402.90 


8403.10  ..._ 

8403.90  ...- 

8404.10-8404.20 


8404.90 

8405.10 

8405.90 

8406.10  

8406.81-8406.82 

8406.90  ...- 

8407  

8408 „. 

8409.10  ...» 

8409.91-8409.99 

8410.11-8410.13 

8410.90 

8411.11-8411.82 
8411.91-8411.99 
8412.10-8412.80 


8412.90 

8413.11-8413.82 


8413.91  

8413.92 

8414.10-8414.80 

8414.90 

8415.10-8415.83 


8415.90 

8416.10-8416.30 


8416.90 

8417.10-8417.80 


8417.90 

8418.10-8418.91 


8418.99 

8419.11-8419.89 


Chapters  84  and  85  which  occur  only  as  a  result  of  the  application  of  General  Rule  of  Interpretation  2(a)  o(  the 
to  confer  origin. 

A  change  to  sutitieading  8401 .10  ft^om  any  other  subheading. 

A  ctiange  to  sutjtieading  8401 .20  ft-om  any  other  sutitieading;  or 

A  ctiange  to  completed  machinery  and  apparatus  classified  in  subheading  8401 20  from  parts  classified  in  sub- 
heading 8401 .20. 

A  change  to  subheading  8401 .30  from  any  other  subheading. 

A  change  to  subheading  8401 .40  from  any  other  heading. 

A  change  to  subheading  8402.1 1  through  8402.12  from  any  ottier  sut)t>ea(ing  outside  that  group. 

A  change  to  subheading  8402.19  through  8402.20  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8402.90  from  any  other  heading,  except  from  heading  7303.  7304.  7305.  or  7306  unless 
ttie  change  from  ttiese  headings  involves  bending  to  stiape. 

A  change  to  sut)heading  8403.10  from  any  other  sut)heading. 

A  change  to  subheading  8403.90  from  any  other  heading. 

A  change  to  subheading  8404.10  through  8404^.20  from  any  other  subheading,  including  another  subheading  wittv 
in  that  group. 

A  change  to  sut>heading  8404.90  from  any  other  heading. 

A  change  to  subheading  8405. 1 0  from  any  other  subheading. 

A  change  to  sutiheading  8405.90  from  any  other  heading. 

A  change  to  subheading  8406.10  from  any  ottier  sut>heading. 

A  change  to  subheading  8406.81  through  8406.82  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  8406.90  from  any  other  heading. 

A  change  to  heading  8407  from  any  other  heading. 

A  change  to  heading  8408  from  any  other  heading. 

A  change  to  subheading  8409.10  from  any  other  heading. 

A  change  to  sut)heading  8409.91  through  8409.99  from  any  other  heading,  except  a  change  resulting  from  a  sim- 
ple assemt>ly. 

A  change  to  subheading  8410.1 1  through  8410.13  from  any  other  subtieading  outside  that  group. 

A  ctiange  to  subheading  841 0.90  from  any  ottier  heading. 

A  change  to  subheading  841 1 .1 1  through  841 1 .82  from  any  other  subtieading  outside  that  group. 

A  change  to  subheading  841 1 .91  through  841 1 .99  from  any  other  heading. 

A  change  to  subheading  8412.10  through  8412.80  from  any  other  subheading,  includJig  another  subheading  with- 
in that  group. 

A  change  to  sutiheading  8412.90  from  any  other  heading. 

A  change  to  subheading  8413.1 1  through  8413.82  from  any  other  subtieading,  including  another  subheading  wittv 
in  that  group. 

A  change  to  sutiheading  8413.91  from  any  other  heading. 

A  change  to  subheading  8413  92  from  any  other  heading. 

A  change  to  sutiheading  8414.10  through  8414.80  from  any  other  subheading,  including  another  sutiheading  wittv 
in  ttiat  group. 

A  change  to  subheading  8414.90  from  any  ottier  heading. 

A  change  to  subheading  8415.10  through  8415.83  from  any  subtieading,  including  anottier  subheading  within  that 
group,  except  a  change  within  that  group  resulting  from  a  simple  assembly. 

A  change  to  subheading  8415.90  from  any  other  subheading,  except  from  heading  7411.  7608.  8414,  8501,  or 
8535  through  8537  when  resulting  from  a  simple  assemtily. 

A  change  to  sutiheading  8416.10  through  8416.30  from  any  other  subtieading,  including  another  subheading  wittv 
In  that  group. 

A  change  to  sutiheading  8416.90  from  any  other  heading. 

A  change  to  subheading  8417.10  through  8417.80  from  any  ottier  subtieading,  including  another  sutiheading  wittv 
in  ttiat  group. 

A  change  to  subheading  841 7.90  from  any  other  heading. 

A  ctiange  to  sutiheading  8418.10  through  8418.91  from  any  ottier  subheading,  including  arxittier  subtieading  wittv 
in  that  group. 

A  change  to  subheading  8418.99  from  any  other  heading,  except  from  headmg  7303.  7304.  7305,  or  7306  unless 
the  change  from  these  headings  involves  tiending  to  shape. 

A  ctiange  to  subheading  8419.11  through  8419.89  from  any  ottier  sutitieading.  including  another  sutiheading  wittv 
in  that  group. 
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HTSUS 


8419.90 


8420.10 
8420.91 
8420.99 


8421.11-8421.39 


8421.91  

8421.99 

84^.11-6422.40 


8422.90 

8423.10-8423.89 


8423.90 

8424.10-8424.89 


8424.90  

8425.11-8430.69 


8431  

8432.10-8432.80 


8432.90 
8433.11-8433.60 


8433.90 

8434.10-8434.20 
8434.90 


8435.10 
8435.90 


8436.10-8436.80 


8436.91 
8436.99 


8437.10-8437.80  . 

8437.90 

8438.10-8438.80 

8438.90 

8439.10-8439.30 

8439.91  

8439.99 


8440.10 
8440.90 


8441.10-8441.80 
8441.90 


8442.10-8442.30 
8442.40 


8442.50 

8443.11-8443.60 
8443.90 


8444  

8445.11-8447.90 


Tariff  shift  and/or  oVner  requirements 


A  change  to  sut5heading  8419.90  from  any  other  heading,  except  from  heading  7303,  7304,  7305.  or  7306  unless 
the  change  from  these  headings  involves  bending  to  shape,  and  except  from  heading  8501  when  resulting  from 

a  simple  assembly. 
A  change  to  subheading  8420.10  from  any  other  subheading. 
A  change  to  subheading  8420.91  from  any  other  heading. 
A  change  to  subheading  8420.99  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 

assembly. 

A  change  to  subheading  8421 .1 1  through  8421.39  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8421 .91  from  any  other  heading. 

A  change  to  subheading  8421 .99  from  any  other  heading. 

A  change  to  subheading  8422.1 1  through  8422.40  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8422.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 

assembly. 

A  change  to  subheading  8423.10  through  8423.89  from  any  other  subheading,  including  another  subheading  with- 
in tfiat  group. 

A  change  to  subheading  8423.90  from  any  other  heading. 

A  change  to  subheading  8424.10  through  8424.89  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  sut)heading  8424.90  from  any  other  heading,  except  from  sut>heading  8414.40  or  8414.80. 

A  ctiange  to  sut)tieading  8425.11  through  8430.69  from  any  other  subheading,  including  another  subhe^ading  with- 
in that  group. 

A  change  to  heading  8431  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple  as- 

earnKly 

A  change  to  subheading  8432.10  through  8432.80  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8432.90  from  any  other  heading. 

A  change  to  sut>heading  8433.1 1  through  8433.60  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  8433.90  from  any  other  heading,  except  from  heading  8407  or  8408  when  resulting  from 
a  simple  assembly. 

A  change  to  subheading  8434.10  through  8434.20  from  any  other  subheading,  including  another  subheading  with- 
in tfiat  group. 

A  change  to  subheading  8434.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  change  to  subheading  8435.10  from  any  other  subheading. 

A  change  to  subheading  8435.90  from  any  other  heading,  except  from  heading  8501  wt>en  resulting  from  a  simple 

3SS6mMv 

A  change  to  sutiheading  8436.10  through  8436.80  from  any  ottier  subheading,  including  another  subheading  with- 
in that  group. 

A  ctiange  to  subheading  8436.91  from  any  other  heading. 

A  change  to  subheading  8436.99  from  any  other  heading,  except  from  heading  8407,  8408.  or  8501  when  result- 
ing from  a  simple  assembly. 

A  change  to  subheading  8437.10  through  8437.80  from  any  other  sut)heading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  8437.90  from  any  other  heading,  except  from  heading  8407.  8408,  or  8501  when  result- 
ing from  a  simple  assembly. 

A  change  to  subheading  8438.10  through  8438.80  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8438.90  from  any  other  heading,  except  from  headng  8407.  8408.  or  8501  when  result- 
ing from  a  simple  assembly. 

A  change  to  subheading  8439.10  through  8439.30  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  8439.91  from  any  other  heading,  except  from  heading  8407.  8408.  or  8501  when  result- 
ing from  a  simple  assembly. 

A  change  to  subheading  8439.99  from  any  other  heading,  except  from  heading  8407,  8408,  or  8501  when  result- 
ing from  a  simple  assemt)ly. 

A  change  to  sutjheading  8440.10  from  any  other  subheading. 

A  change  to  subheading  8440.90  from  any  other  heading,  except  from  heading  8407.  8408,  or  8501  when  result- 
ing from  a  simple  assemtily. 

A  change  to  subheading  8441 .10  through  8441.80  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8441 .90  from  any  other  heading,  except  from  heading  8407,  8408,  or  8501  when  result- 
ing from  a  simple  assemtjiy. 

A  change  to  subheading  8442.10  through  8442.30  from  any  other  sutjheading  outside  ttiat  group. 

A  change  to  sut>heading  8442.40  from  any  ottier  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  change  to  subheading  8442.50  from  any  ottier  heading. 

A  change  to  subheading  8443.1 1  through  8443.60  from  any  other  subheading  outside  that  group. 

A  change  to  sutjheading  8443.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  change  to  heading  8444  from  any  other  heading. 

A  Change  to  subheading  8445.1 1  through  8447.90  from  any  other  subheading  outside  that  group. 
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HTSUS 


8448.11-6448.19 
8448.20-6448.59 


8449 _ 

8450.11-6450.20 


8450.90 

8451.10-6451.80 
8451.90 


8452.10-6452.29 
8452.30-8452.40 


8452.90 

8453.10-6453.80 

8453.90 

8454.10-6454.30 


8454.90  

8455.10-8455.22 


8455.30 
8455.90 


8456.10-6456.99 
8457.10 


8457.20-6465.99 

8466.10-8466.94 

8467.11-8467.89 

8467.91-6467.99 
8468.10-6468.80 


8468.90 

8469.11-6469.12 
8469.20-6469.30 
8470.10-6471.50 


8471.60-6472.90 


8473  ... 

8474. 10-^474.80 


8474.90 


8475.10  

8475.21-6475.29 
8475.90 


8476.21-6476.89 
8476.90 


8477.10-8477.80 

8477.90 

8478.10 


Tariff  shift  and/or  ott)er  requirenients 


change  to  subheading  8448.11  through  8448.19  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  subheading  8448.20  through  8448.59  from  any  other  heading,  except  from  heading  8501  when  result- 
ing from  a  simple  assembly, 
change  to  heading  8449  from  any  ottier  heading. 

change  to  subheading  8450.1 1  through  8450.20  from  any  other  subheading.  Including  another  subheading  with- 
in that  group. 

change  to  subheading  8450.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  single 
assemt}ly. 

change  to  subheading  8451 .10  through  8451.80  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  subheading  8451 .90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  smple 
assembly. 

change  to  subheading  8452.10  through  8452.29  from  any  other  subheading  outside  that  group, 
change  to  subheading  8452.30  through  8452.40  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  sut)heading  8452.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  sin^e 
assembly. 

change  to  subheading  8453.10  through  8453.80  from  any  other  subheading,  including  another  sut)heading  with- 
in that  group. 

change  to  subheading  8453.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  sinple 
assembly. 

change  to  subheading  8454.10  through  8454.30  from  any  other  sutiheading,  including  arvsther  subtieading  witfv 
in  tfiat  group. 

change  to  sutiheading  8454.90  from  any  other  heading. 

change  to  subheading  8455.10  through  8455.22  from  any  other  subheading,  including  anott>er  sutjheading  with- 
in that  group.  V 
change  to  subheading  8455.30  from  any  other  heading. 

change  to  subheading  8455.90  from  any  other  heading,  except  from  heading  8501  when  resisting  from  a  sinr^ 
assemt}ly. 

change  to  subheading  8456.10  through  8456.99  from  any  otfier  heading. 

change  to  subheading  8457.10  from  any  other  heading,  except  from  heading  8458  through  8465  wtien  resulting 
from  a  simple  assemtjiy. 

change  to  subheading  8457.20  through  8465.99  from  any  otfier  heading,  including  anottier  heading  within  that 
group. 

change  to  subheading  8466.10  through  8466.94  from  any  othier  heading  outside  ttiat  group,  except  from  head- 
ing 8501  wf>en  resulting  from  a  simple  assemt)ly. 

change  to  subheading  8467.1 1  through  8467.89  from  any  other  subheacSng,  including  another  subheading  with- 
in that  group. 

change  to  sut)heading  8467.91  through  8467.99  from  any  other  heading,  except  from  heading  8407. 
change  to  subheading  8468.10  through  8468.80  from  any  other  sut)heading,  including  another  sut>head«ng  with- 
in that  group. 

change  to  subheading  8468.90  from  any  other  heading. 

change  to  subheading  8469.1 1  through  8469.12  from  any  other  subheading  outside  that  group, 
change  to  subheading  8469.20  through  8469.30  from  any  other  sutjheading  outside  that  group, 
change  to  subheading  8470.10  through  8471.50  from  any  ottier  subheading  outside  that  group,  except  from 
heading  8473;  or 

change  to  subheading  8470.10  through  8471.50  from  any  ottier  subheading  within  ttiat  group  or  from  heading 
8473,  provided  that  the  change  is  not  the  result  of  a  simple  assembly. 

change  to  subheading  8471.60  through  8472.90  from  any  other  sutjheading  outside  that  group,  except  from 
subheading  8504.40  or  heading  8473;  or 

change  to  sutjheading  8471.60  through  8472.90  from  any  other  subheading  within  that  group  or  from  sutj- 
heading 8504.40  or  from  heading  8473,  provided  ttiat  the  change  is  not  the  result  of  a  simple  assemtjIy. 
change  to  heading  8473  from  any  other  heading,  except  from  heading  8414,  8501,  8504,  8534.  8541.  or  8542 
wfien  resulting  from  a  simple  assemtjIy. 

change  to  subtieading  8474,10  through  8474.80  from  any  other  subheading  outside  that  group,  except  from 
heading  8501;  or 

change  to  subheading  8474.10  through  8474.80  from  any  other  subtieading  within  ttiat  group  or  from  heading 
8501 ,  provided  that  the  change  is  not  the  result  of  a  simple  assembly. 

change  to  subtieading  8474.90  from  any  other  heading,  except  from  tieading  8501  when  resulting  from  a  simple 
assemtjIy. 

change  to  subheading  8475.10  from  any  other  subheading. 

change  to  sutjheading  8475.21  through  8475.29  from  any  ottier  suljheacfing  outside  ttiat  group, 
change  to  subheading  8475.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assemtjIy. 

change  to  subheading  8476.21  through  8476.89  from  any  other  subheading  outside  that  group, 
change  to  subheading  8476.90  from  any  ottier  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

change  to  subheading  8477.10  through  8477.80  from  any  other  sutjtieading,  including  anottier  sutjtieading  vintti- 
in  ttiat  group. 

change  to  subheading  3477.90  from  any  other  heading,  except  from  heading  8501  wtien  resulting  from  a  simple 
assemtjIy. 
change  to  subheading  8478.10  from  any  other  subtieading. 
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8478.90  „- 

8479.10-8479.89 

8479.90  ...- 

g48Q 

8481.icNM8i.aDl 

8481.90 

8482.10-8482.80 


8482.91-8482.99 

8483.10 

8483.20 

8483.30-8483.60 

8483.90 

8484.10-8484.90 

8485 

8501  

8502  

8503 

8504.10-8504.50 

8504.90 

8505.11-8505.30 

8505.90 

8506.10 


8506.30 


8506.40 


8606.50-8506.80 


Tariff  shift  and/or  other  requirements 


HTSUS 


JMI 


8506.90 

8607.10-8507.80 

8507.90 

8508.10-8608.80 

8508.90 

8509.10-8509.80 

8509.90 

8510.10-8610.30 

8510.90 

8511.10-8611.80 

8611.90 

8612.10-8512.30 
8512.40 

8612.90 


A  change  to  subheading  8478.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  ctiange  to  subheading  8479.10  through  8479.89  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  8479.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  ctiange  to  heading  8480  from  any  other  heading. 

A  change  to  sutjheading  8481.10  through  8481.80  from  any  other  heading,  or  from  subheading  8481.90  except 
when  resulting  from  a  simple  assemt)ly. 

A  change  to  subheading  8481 .90  from  any  other  heading. 

A  change  to  subheading  S482.10  through  8482.80  from  any  ottier  heading:  or 

A  change  to  subtieading  8482.10  through  8482.80  from  any  other  subheading,  including  anoltier  subheading  wittv 
in  that  group,  except  from  inner  or  outer  races  or  rings  classified  in  sut)heading  8482.99.05,  8482.99.15,  or 
8482.9925. 

A  change  to  subheading  8482.91  through  8482.99  from  any  other  heading. 

A  change  to  subheading  8483.10  from  any  other  subheading. 

A  ctiange  to  subheading  8483.20  from  any  ottier  subheading,  except  from  sut>heading  8482.10  through  8482.80. 

A  ctiange  to  subheading  8483.30  through  8483.60  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8483.90  from  any  other  heading. 

A  change  to  subheading  8484.10  through  8484.90  from  any  other  sut>heading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8485  from  any  ottier  heading. 

A  change  to  heading  8501  from  any  other  heading. 

A  change  to  heading  8502  from  any  other  heading. 

A  change  to  heading  8503  from  any  other  heading. 

A  change  to  subheading  8504.10  through  8504.50  from  any  other  sutjheading  outside  that  group. 

A  change  to  subheading  8504.90  from  any  other  heading. 

A  change  to  subheading  8505.1 1  through  8505.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  sutjheading  8505.90  from  any  other  heading. 

A  change  to  sut>heading  8506.10  from  any  other  subheading;  or 

A  change  to  a  primary  cell  or  battery  of  maganese  dioxide  of  an  external  volume  not  exceeding  300  cm '  of  sul)- 
heading  8606.10  from  any  other  good  of  sut)tieading  8506.10;  or 

A  change  to  a  primary  cell  or  battery  of  maganese  dioxide  of  an  external  volume  exceeding  300  cm'  of  sub- 
heading 8506.10  from  any  other  good  of  subheading  8506.10. 

A  change  to  sutiheading  8506.30  from  any  other  subheading;  or 

A  change  to  a  pnmary  cell  or  battery  of  mercuric  oxide  of  an  external  volume  not  exceeding  300  cm'  of  sut)- 
heading  8506.30  from  any  other  good  of  subheading  8506.30;  or 

A  change  to  a  primary  cell  or  t>attery  of  mercuric  oxide  of  an  external  volume  exceeding  300  cm^  of  sut)heading 
8606.30  from  any  other  good  of  subtieading  8506.30. 

A  change  to  subheading  8506.40  from  any  other  subheading;  or 

A  change  to  a  primary  cell  or  t>attery  of  silver  oxide  of  an  external  volume  not  exceeding  300  cm'  of  sut)heading 
8506.40  from  any  otfier  good  of  subheading  8506.40;  or 

A  change  to  a  primary  cell  or  t)attery  of  silver  oxide  of  an  external  volume  exceeding  300  cm'  of  sut)heading 
8506.40  from  any  other  good  of  siAheading  8506.40. 

A  change  to  subheading  8506.50  through  8506.80  from  any  ottier  subtieading  outside  that  group;  or 

A  change  to  a  primary  cell  or  battery  of  an  external  volume  not  exceeding  300  cm'  of  subheading  8506.50 
through  8506.80  from  any  other  good  of  subheading  8506.50  through  8506.80;  or 

A  change  to  a  primary  cell  or  battery  of  an  external  volume  exceeding  300  cm'  of  subheading  8506.50  through 
8606.80  from  any  other  good  of  subheading  8606.50  through  8606.80. 

A  change  to  sut}heading  8506.90  from  any  other  heading. 

A  change  to  sut)heading  8507.10  through  8507.80  from  any  other  subheading,  including  anottier  sut>heading  wittv 
in  that  group. 

A  change  to  subheading  8607.90  from  any  other  heading. 

A  change  to  subheading  8608.10  through  8508.80  from  any  other  sut)heading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8508.90  from  any  ottier  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  change  to  sutiheading  8509.10  through  8609.80  from  any  otheif  subheading,  including  anottier  subheading  with- 
in that  group. 

A  change  to  subheading  8509.90  from  any  other  heading,  except  from  heading  8501  when  resulting  from  a  simple 
assembly. 

A  change  to  subheading  8510.10  through  8510.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8610.90  from  any  other  heading,  except  from  heading  8601  when  resulting  from  a  simple 
assemtsly. 

A  change  to  sut)heading  8511.10  through  8611.80  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  sut)heading  851 1 .90  from  any  ottier  heading. 

A  ctiange  to  subheading  8512.10  through  8512.30  from  any  ottier  sut)heading  outside  that  group. 

A  change  to  sut)heading  8512.40  from  any  other  subheading,  except  from  sut)heading  8512.90  or  heading  8601 

when  resulting  from  a  simple  assembly. 
A  change  to  subtieading  8512.90  from  any  ottier  heading. 


8513.10 

8513.90 

8514.10-8614.40 

8614.90 

8516.11-8615.80 

8515.90 

8516.10-8516.79 

8616.80 

8616.90 

8617.11-8617.80 

8617.90  ..; 

8518.10-8518.60 

8518.90 

8519.10-8619.40 

8619.92-8519.93 

8519.99 

8620.10-8526.20 

8620.32-8520.33 
8620.39-8620.90 

8621.10-8521.90 

8622 _ 

8623 

8524 

8625.10-8625.20 
8625.30-8625.40 

ii 

8626.10-8626.92 

8527.12-8527.13 
8627.19-8627.90 

8528.12-8628.30 

8529 

8530.10-8530.80 

8530.90  ..- 

8631.10-8631.80 

8631.90 

8532.10-8532.30 

8532.90 

8533.10-8533.40 

8533.90 

8534  

8636.10-8636.90 

8536.10-8536.90 

8637 i_ 

8638 

8539.10-8639.31 

8539.32-8539.39 
8539.41-8639.49 

8539.90 

8640.11-8540.20 

8640.40^^540.60 
8540.71-8640.99 


Tariff  shift  arxVor  ottier  requirements 


change  to  subheading  8513.10  from  any  other  subheading, 
change  to  subheading  8513.90  from  any  other  heading. 

change  to  subheading  8514.10  through  8514.40  from  any  other  subheading,  inciuding  another  subheading  wittv- 
in  that  group. 

change  to  subheading  851 4.90- from  any  ottier  heading. 

change  to  subheading  8515.1 1  through  8515.80  from  any  other  subheading  outside  that  group, 
change  to  sut)heading  8515.90  from  any  other  heading. 

change  to  subheading  8516.10  through  8516.79  from  any  other  subheading,  including  another  subheading  widv 
in  that  group. 

change  to  subheading  8516.80  from  any  other  heading, 
change  to  subheading  8516.90  from  any  other  heading. 

change  to  sutsheading  8517.1 1  through  8517.80  from  any  other  subheading  outside  that  group,  except  from 
subheading  8517.90;  or 

change  to  subheading  8617.1 1  through  8617.80  from  subheading  8517^,  provided  that  the  change  is  not  the 
result  of  a  simple  assembly. 

change  to  subheading  861 7.90  from  any  ottier  heading, 
change  to  subheading  851 8. 1 0  through  851 8.60  from  any  ottier  heading, 
change  to  subheading  8518.90  from  any  ottier  heading. 

change  to  subheading  8519.10  through  8619.40  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

change  to  subheading  8519.92  through  8519.93  from  any  other  subheading  outside  that  group, 
change  to  subheading  8519.99  from  any  other  subheading. 

change  to  subheading  8520.10  through  8520.20  from  any  other  sutiheading.  including  another  subheading  with- 
in that  group. 

change  to  subheading  8620.32  through  8620.33  from  any  other  subheading  outside  that  group, 
change  to  subheading  8520.39  through  8520.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  subheading  8621. 1Q  through  8521.90  from  any  other  sulJheading.  including  another  subheading  with- 
in that  group. 

change  to  heading  8522  from  any  other  heacSng. 
change  to  heading  8523  from  any  other  heading, 
change  to  heading  8524  from  any  ottier  heading. 

change  to  subheading  8525.10  through  8525.20  from  any  other  subheading  outside  that  group, 
change  to  subheading  8525.30  through  8625.40  from  any  other  subheading,  including  another  subheading  vwth- 
in  that  group,  except  a  change  to  video  camera  recorders  of  subtieading  8525.40  from  television  canneras  of 
subheading  8525.30. 

change  to  subtieading  8526.10  through  8526.92  from  any  other  sut)heading.  including  anottier  subheading  wrttv 
in  ttiat  group. 

change  Xo  subheading  8527.12  through  8627.13  from  any  other  subheading  outside  ttiat  group, 
change  to  subheading  8527.19  through  8527.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  subheading  8528.12  through  8528.30  from  any  other  subheading,  including  another  subheading  witti- 
in  that  group,  except  from  sutiheading  8640.1 1  through  8540.12. 
change  to  heading  8629  from  any  other  heading. 

change  to  subheading  8630.10  through  8530.80  from  any  other  subheading,  Including  another  subheading  with- 
in ttiat  group. 

change  to  subheading  8530.90  from  any  other  heading. 

change  to  subheading  8531.10  through  8631.80  from  any  other  subtieading,  including  another  subheading  with- 
in that  group,  except  from  subheading  8531 .90  when  resulting  from  a  simple  assembly, 
change  to  subheading  8531 .90  from  any  other  heading. 

change  to  sut)heading  8532.10  through  8532.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  sutiheading  8632.90  from  any  other  heading. 

change  to  sutiheading  8633.10  through  8633.40  from  any  other  subheading,  including  another  subheading  wittv 
in  that  group. 

change  to  subheading  8533.90  from  any  other  heading, 
ctiange  to  heading  8534  from  any  other  heading. 

change  to  subheading  8535.10  through  8535.90  from  any  other  subtieading.  including  another  subheading  VMtti- 
in  that  group. 

change  to  subheading  8536.10  through  8536.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

change  to  heading  8537  from  any  ottier  heading, 
change  to  heading  8538  from  any  other  heading. 

change  to  subheading  8539.10  through  8539.31  from  any  other  subheading,  including  anottier  subheading  witti- 
in  that  group. 

change  to  sut>heading  8539.32  through  8539.39  from  any  other  subheading  outside  that  group, 
change  to  subheading  8539.41  through  8539.49  from  any  other  subheading  outside  ttiat  group, 
change  to  subheading  8539.90  from  any  other  heading. 

change  to  subheading  8540.1 1  through  8540.20  from  any  other  sutiheading.  including  another  subheading  with- 
in that  group. 

change  to  subheading  8640.40  through  8540.60  from  any  ottier  subtieading  outside  that  group, 
change  to  subheading  8540.71  through  8540.99  from  any  other  subheading,  including  anottier  subheading  wittv 
in  that  group. 
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8540.91-8540. 
8541-8542  .... 


99 


8543.11-8543, 
8543.20-8543, 

8543.40-8543, 

8543.90 

8544.11-8544, 

8545.11-8547 

8548 


19 
30 

.89 


Tariff  shift  and/or  other  requirements 


70 


90 


(P) 


8607.11 


8607.12 


8607.19 

8607.21-8607.99 

8608 - 

8609 

8701-8705  

8706 

8707 


8708.10 
8708.29 
8708.31 

8708.39 
8708.40 

8708.50 

8708.60 
8708.70 
8708.80 

8708.91 

8708.92 
8708.93 
8708.94 


A  change  to  subheading  8540.91  through  8540.99  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group,  except  when  resulting  from  a  simple  assembly. 
A  change  to  heading  8541  through  8542  from  any  ottier  subheading,  including  another  subheading  within  that 

group;  or 

A  change  to  a  mounted  chip,  die  or  wafer  classified  in  heading  8541  or  8542  from  an  unmounted  chip,  die  or 
wafer  classified  in  heading  8541  or  8542;  or 

A  change  to  a  programmed  "read  only  menrory"  (ROM)  chip  from  an  unprogrammed  "programmable  read  only 
memory"  (PROM)  chip. 

A  change  to  subheading  8543.1 1  through  8543.19  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  8543.20  through  8543.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  8543.40  through  8543.89  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  8543.90  from  any  other  heading. 

A  change  to  subheading  8544.1 1  through  8544.70  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  except  when  resulting  from  a  simple  assembly. 

A  change  to  subheading  8545.1 1  through  8547.90  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  heading  8548  from  any  other  heading. 


Section  XVII:  Chapters  86  through  89 


8601  A  change  to  heading  8601  from  any  other  heading. 

8602 A  change  to  heading  8602  from  any  other  heading. 

8603-8606 A  change  to  heading  8603  through  8606  from  any  other  heading,  including  another  heading  within  that  group,  ex- 
cept from  heading  8607  wtien  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8607.1 1  from  any  other  sut>heading,  except  from  subheading  8607.12.  and  except  from 

subheading  8607.19  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8607.12  from  any  other  subheading,  except  from  subheading  8607.11.  arxl  except  from 

subheading  8607.19  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8607.19  from  any  other  subheading. 
A  change  to  subheading  8607.21  through  8607.99  from  any  other  heading,  except  to  mounted  brake  linings  and 

pads  of  subheading  8607.21  through  8607.99  from  subheading  6813.10. 
A  change  to  heading  8608  from  any  other  heading. 

A  change  to  heading  8609  from  any  other  heading,  except  from  heading  7309  ttvough  7311. 
A  change  to  heading  8701  through  8705  from  any  other  heading,  including  another  heading  within  that  group,  ex- 
cept from  heading  8706. 
A  change  to  heading  8706  from  any  other  heading. 

A  change  to  heading  8707  from  any  other  heading,  except  from  subheading  8708.29  when  that  change  is  pursu- 
ant to  General  Rule  of  Interpretation  2(a). 
Note:  Any  change  to  heading  8708  from  subheading  8709.90,  8716.90.  8431.20.  or  8431.49  shall  not  be  considered  to  satisfy  a  required 
change  in  tariff  classification. 

A  change  to  subheading  8708.10  from  any  other  sul)heading. 
A  change  to  sut)heading  8708.29  from  any  other  subheading. 
A  change  to  subheading  8708.31  from  any  other  heacSng.  except  to  mounted  brake  linings  and  pads  of  sul>- 

heading  8708.31  from  sutiheading  6813.10. 
A  change  to  sutiheading  8708.39  from  any  other  heading. 
A  change  to  subheading  8708.40  from  any  other  sut)heading,  except  from  sut)heading  8708.99  when  that  change 

is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8708.50  from  any  other  subheading,  except  from  subheading  8708.99  when  that  change 

is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  sut>heading  8708.60  from  any  other  subheading. 
A  change  to  subheading  8708.70  from  any  ottier  subheading. 
A  change  to  subheading  8708.80  from  any  other  subheading,  except  from  subheading  8708.99  when  that  change 

is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8708.91  from  any  other  subheading,  except  from  subheading  8708.99  when  that  change 

is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8708.92  from  any  ottier  subheading. 
A  ctiange  to  subiheading  8708.93  from  any  other  subheading. 
A  change  to  subheading  8708.94  from  any  other  subheading,  except  from  subheading  8708.99  when  that  change 

is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8708.99  from  any  other  subheading. 
A  change  to  subheading  8709.11  through  8709.19  from  any  other  subheading  outside  that  group,  except  from 

subheading  8709.90  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subheading  8709.90  from  any  other  heading,  except  from  subheading  8431.20  or  heading  8708. 
A  change  to  heading  8710  from  any  other  heading. 

A  change  to  heading  871 1  through  8713  from  any  other  heading,  including  another  heading  within  that  group,  ex- 
cept from  heading  8714  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  heading  8714  from  any  other  heading,  except  from  subheading  6813.10  to  mounted  brake  linings  or 

pads  classified  in  heading  8714. 
A  change  to  heading  8715  from  any  ottier  heading. 

A  change  to  subheading  8716.10  through  8716.80  from  any  other  heading,  except  from  subheading  8716.90  when 
that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
8716.90 A  change  to  subheading  8716.90  from  any  other  heading,  except  from  subheading  8709.90  or  8431.49. 


8708.99 

8709.11-8709.19, 

8709.90 

8710 

8711-8713  

8714 

8715 

8716.10-8716.80 
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8801-8802  

8803.10-6803.90 


8805 

8901-8903 

8904  

8905 


8906-8907 
8908  ... 


w 


9001.10 

9001.20-9001.30 

9001.40-9001.90 

9002.11-9002.90 

9003.11-9003.19 


9003.90 

9004  

9005.10-9005.80 


9005.90 

9006.10-9006.69 

9006.91-9006.99 
9007.11-9907.19 


9007.20 


9007.91-9007.92 
9008.10-9008.40 
9008.90 


9009.11-9009.30 


9009.90 

9010.10 

9010.41-9010.50 

9010.60 

9010.90 

9011.10-9011.80 


9011.90 
9012.10 
9012.90 
9013.10 


9013.20-9013.80 
9013.90 


t* 

9014.10-9014.80 


9014.90 

9015.10-9015.80 


9015.90 

9016 

9017.10-9017.80 


Tariff  shift  arxVor  ottier  requirements 


A  change  to  heading  8801  through  8802  from  any  other  heading  outside  that  group,  except  from  heading  8803 
when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 

A  change  to  subheading  8803.10  through  8803.90  ft'om  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  8805  from  any  other  heading. 

A  change  to  heading  8901  through  8903  from  any  other  heading  outside  that  group. 

A  ctiange  to  heading  8904  from  any  other  headirig. 

A  change  to  heading  8905  from  any  other  chapter. 

A  change  to  heading  8906  through  8907  from  any  ottier  heading,  including  another  heading  within  that  group,  ex- 
cept from  heading  8903  or  8905: 
A  change  to  heading  8908  from  any  other  chapter. 


Section  XVIII:  Chapters  90  through  92 


A  change  to  subheading  9001 .10  from  any  other  subheacfing.  except  from  sut)tieading  854470. 

A  change  to  subheading  900l  .20  through  9001 .30  from  any  ottier  sutiheading.  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  9001.40  through  9001.90  from  any  ottier  subheading,  including  another  subheading  with- 
in that  group,  except  from  lens  blanks  of  heading  7014  or  subheading  7015.10. 

A  change  to  subheading  9002.1 1  through  9002.90  from  any  other  subheading,  including  anottier  sut>heading  with- 
ih  that  group,  except  from  sutiheading  9001 .90  or  from  lens  blanks  of  heading  7014. 

A  change  to  subheading  9003.1 1  through  9003.19  from  any  other  heading;  or 

A  change  to  subheading  9003.1 1  through  9003.19  from  any  other  subheading,  including  another  sutiheading  with- 
in that  group,  except  from  subheading  9003.90  if  ttie  temples  or  fronts  are  not  domestic  materials. 

A  change  to  sutiheading  9003.90  from  any  ottier  heading. 

A  change  to  heading  9004  ft-om  any  other  heading,  except  from  subheading  9001 .40  or  9001 .50. 

A  change  to  subheading  9005.10  through  9005.80  from  any  other  subheading,  including  another  sut)heading  ¥«th- 
in  that  group. 

A  change  to  subheading  9005.90  from  any  ottier  heading,  except  from  heading  9001  or  9002. 

A  change  to  subheading  9006.10  through  9006.69  from  any  other  subheading,  including  another  subtieading  with- 
in that  group. 

A  ctiange  to  sutiheading  9006.91  through  9006.99  from  any  other  heading. 

A  change  to  subheading  9007.1 1  through  9007.19  from  any  other  subheading,  including  another  subheading  vyjth- 
in  that  group.  " 

A  change  to  sutjheading  9007.20  from  any  ottier  subheading;  or 

A  change  to  a  projector  for  film  of  less  than  16mm  width  of  subheading  900720  from  any  ottier  projector  of  sut>- 
heading  9007.20;  or 

A  change  from  a  projector  (or  film  of  less  ttian  I6mm  width  of  subheading  900720  to  any  ottier  projector  of  sul)- 
heading  9007.20. 

A  change  to  subheading  9007.91  through  9007.92  from  any  other  heading,  except  from  lenses  of  headmg  9002 
when  resulting  from  a  simple  assembly. 

A  change  to  subheading  9008.10  through  9008.40  from  any  other  subheading,  including  another  sut>heading  witti- 
in  that  group. 

A  change  to  subheading  9008.90  from  any  other  heacfing,  except  from  lenses  of  heading  9002  when  resulting 
from  a  simple  assembly. 

A  change  to  sutiheading  9009.1 1  through  9009.30  from  any  ottier  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  9009.90  from  any  other  heading. 

A  change  to  subheading  9010.10  from  any  ottier  subheading. 

A  change  to  subheading  9010.41  through  9010.50  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  9010.60  from  any  other  subheading. 

A  change  to  subheading  9010.90  from  any  other  heading. 

A  change  to  sutiheading  901 1. 10  through  901 1.80  from  any  ottier  sutiheading.  including  another  subhea(Sng  with- 
in ttiat  group. 

A  change  to  subheading  901 1 .90  fi-om  any  other  heading. 

A  change  to  subheading  9012.10  from  any  other  subheading,  including  anottier  subheading  wrthin  ttiat  group. 

A  change  to  subheading  9012.90  ft'om  any  other  heading. 

A  change  to  subheading  9013.10  from  any  ottier  subheading,  except  frdm  optical  telescopes  of  sut)heading 
9005.80. 

A  change  to  subheading  901320  through  9013.80  from  any  other  subheading,  including  another  sutiheading  with- 
in ttiat  group. 

A  change  to  subheading  9013.90  from  any  other  subheading,  except  from  subheading  9002.19  when  resulting 
from  a  simple  assembly. 

A  change  to  subheading  9014.10  through  9014.80  from  any  other  sutiheading,  including  another  subtieading  wittv 
in  that  group. 

A  change  to  subheading  9014.90  ft'om  any  ottier  tieading. 

A  chahge  to  subheading  9015.10  through  9015.80  from  any  other  subheading,  including  anottier  sutitieading  wittv 
in  that  group. 

A  change  to  subheading  9015.90  from  any  ottier  heading. 

A  change  to  heading  9016  from  any  other  heading. 

A  change  to  sutitieading  9017.10  through  9017.80  from  any  ottier  sutitieading.  including  anottier  sutitieading  witti- 
in  that  group. 
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9017.90 
9018.11 


9018.12-9018.14 


9018.19 


9018.20-9018.32 


9018.39 


9018.41-9018.50 


9018.90 


9019.10-9019.20 


9020 

9021.11 
9021.19 


9021.21-9021.90 

9022.12-9022.14 
9022.19-9022.90 


9023 

9024.10-9024.80 


9024.90 

9025.11-9025.80 


9025.90 

9026.10-9026.80 


9026.90 

9027.10-9027.90 

9028.10-9028.30 


9028.90 

9029.10-9029.20 

9029.90 

9030.10-9030.40 


9030.82-9030.83 
9030.89-9030.90 
9031.10-9031.30 

9031.41-9031.49 

9031.80 

9031.90 

9032.10-9032.89 


9032.90 


9033 


Tariff  shift  and/or  other  requirements 


A  change  to  subheading  9017.90  from  any  other  heading. 

A  change  to  subheading  9018.11  from  any  other  subheading,  except  to  electro-cardiographs  from  printed  circuit 
assemblies  wtien  resulting  from  a  simple  assemWy. 

A  change  to  subheading  9018.12  through  9018.14  from  any  other  subheading  outside  that  group,  except  from 
subheading  9018.19. 

A  change  to  subheading  9018.19  from  any  other  subheading,  except  to  patient  monitoring  systems  from  printed 
circuit  assemtjiies  when  resulting  from  a  simple  assembly. 

A  change  to  subheading  901820  through  9018.32  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  9018.39  from  any  other  subheading,  except  from  surgical  tubing  of  subheading  4009.10 
when  resulting  from  a  simple  assembly. 

A  change  to  subheading  9018.41  through  9018.50  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  9018.90  from  any  other  subheading,  except  from  subheading  9001.90  or  synthetic  rubber 
classified  in  heading  4002  when  resulting^  from  a  simple  assembly;  or 

A  change  to  defibrillators  from  printed  circuit  assemblies,  except  wtien  resulting  from  a  simple  assembly. 

A  change  to  subheading  9019.10  through  9019.20  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  9020  from  any  other  tteading. 

A  change  to  subheading  9021 .1 1  from  any  other  subheading,  including  another  subheading  within  that  group. 

A  change  to  sutjheading  9021.19  from  any  other  subheading,  except  from  nails  classified  in  heading  7317  or 
screws  classified  in  heading  731 8  wtien  resulting  from  a  simple  assembly. 

A  change  to  subheading  902121  through  9021.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  9022.12  through  9022.14  from  any  other  sutjheading  outside  that  group. 

A  change  to  subheading  9022.19  through  9022.90  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  heading  9023  from  any  other  heading. 

A  change  to  subheading  9024.10  through  9024.80  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  sutiheading  9024.90  from  any  other  heading. 

A  change  to  subheading  9025.1 1  through  9025.80  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  sutiheading  9025.90  from  any  ottwr  heading. 

A  change  to  subheading  9026.10  through  9026.80  from  any  other  subheading,  including  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  9026.90  from  any  other  heading. 

A  change  to  sut)heading  9027.10  through  9027.90  from  any  other  subheading,  including  another  subheading  wittv 
in  that  group. 

A  change  to  subheading  9028.10  through  9028.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  9028.90  from  any  otfier  heading. 

A  ctiange  to  subheading  9029.10  through  9029.20  from  any  otfier  subheading,  including  another  subheading  witfv 
in  that  group. 

A  change  to  subheading  9029.90  from  any  other  tieading. 

A  change  to  subheading  9030.10  through  9030.40  from  any  other  subheading,  including  another  sut)heading  with- 
in that  group. 

A  change  to  subheading  9030.82  through  9030.83  from  any  ottier  subheading  outside  ttiat  group. 

A  change  to  sut)heading  9030.89  through  9030.90  from  any  other  subheading  outside  that  group. 

A  change  to  subheading  9031.10  through  9031.30  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 

A  change  to  subheading  9031 .41  tiirough  9031 .49  from  any  other  sut>heading  outside  ttiat  group. 

A  change  to  subheading  9031 .80  from  any  other  sut>tieading. 

A  change  to  subheading  9031 .90  from  any  other  heading. 

A  change  to  subheading  9032.10  through  9032.89  from  any  other  subheading,  including  another  subheading  with- 
in that  group. 
A  change  to  subheading  9032.90  from  any  other  subheading,  except  from  heading  8537  when  resulting  from  a 

simple  assembly. 
A  change  to  heading  9033  from  any  other  heading. 


Chapter  91  Note:  The  country  of  drigin  of  goods  classified  in  subheading  91 1 3.90.40  shall  be  determined  under  the  provisions  of  §  1 02.21 . 


9101-9107 


9108-9109 


9110 

9111.10-9111.80 


9111.90 
9112.10-9112.80 

9112.90 


A  change  to  heading  9101  through  9107  from  any  other  heading  outside  that  group,  except  from  heading  9108 

through  9110;  or 
A  change  to  heading  9101  through  9107  from  complete  movements,  unassembled,  classified  in  sut>heading 

91 10.1 1  or  91 10.90,  or  from  rough  movements  classified  in  sutiheading  91 10.19  or  91 10.90. 
A  change  to  heading  9108  through  9109  from  any  other  heading  outside  that  group,  except  from  heacfing  91 10;  or 
A  change  to  heading  9108  through  9109  from  complete  movements,  unassemtiled.  classified  in  subheading 

91 10.1 1  or  91 10.90.  or  from  rough  movements  classified  in  siijheading  91 10.19  or  91 10.90. 
A  change  to  heading  91 10  from  any  other  heading,  except  from  subheading  91 14.90. 
A  change  to  subheading  9111.10  through  9111.80  from  any  other  sutDheading  outside  that  group,  except  from 

subheading  91 11 .90  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  subiheading  91 1 1 .90  from  any  otfier  heading. 
A  change  to  subheading  9112.10  through  9112.80  from  any  other  subheading  outside  that  group,  except  from 

subheading  91 12.90  when  that  change  is  pursuant  to  General  Rute  of  Interpretation  2(a). 
A  change  to  subheading  91 12.90  from  any  ottier  heading. 
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9113 „. 

9114  

9201-9208 

9209 [I 

h 

w 

9301-9304  

9305 

9306 

9307 


{*) 


Tariff  shift  and/or  ottier  requirements 


A  change  to  heading  91 13  from  any  other  heading. 
A  change  to  heading  91 14  from  any  other  heading. 
A  change  to  heading  9201  through  9208  from  any  other  heading,  including  another  heading  within  that  yotjp,  «- 

cept  from  heading  9209  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  heading  9209  from  any  other  heading. 


Section  XIX:  Chapter  93 


A  change  to  heading  9301  through  9304  from  any  other  heading,  including  another  heading  within  that  youp,  ex- 
cept from  heading  9305  when  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 
A  change  to  heading  9305  from  any  other  heading. 
A  ctiange  to  heading  9306  from  any  other  heading. 
A  cfiange  to  heading  9307  from  any  other  heading. 


Section  XX:  Ctiaptera  94  through  96 


9401.90 
9402  .... 


9403.10-9403.80 


9403.90 

9404.10-9404.29 
9404.30-9404.90 


Chapter  94  Note:  For  a  good  classifiable  in  suljheadings  9404.30  through  9404.90  which  does  not  meet  the  appropriate  tariff  shift  rule  speci- 
fied for  those  sutjheadings,  the  country  of  origin  ts  tfie  country  where  all  cutting  and  sewing  operations  required  to  form  the  outer  shell  were 
performed.  If  all  cutting  and  sewing  operations  required  to  form  ttie  outer  shell  were  not  performed  in  a  single  country  tfie  country  of  origin  wM 
be  ttie  single  country  where  the  component  of  tfie  outer  shell  wtiich  determines  the  classification  of  that  good  was  produced.  If  a  single  country 
did  not  produce  a  component  of  the  outer  shell  which  detemnines  the  classification  of  that  good,  then  the  country  of  origin  will  be  the  country  in 
which  the  good  last  underwent  a  substantial  assembly  process.  Notwittfttanding  the  foregoing  provisions  of  ttiis  Note,  the  counti>  of  ongin  ol 
goods  classified  in  subheadings  9404.90.10  and  9404.90.80  through  9404.90.95  shall  be  determined  under  the  provisions  of  §  102.21. 

9401.10-»401.80 A  change  to  subheading  9401.10  through  9401.80  from  any  other  subheading  outside  that  group,  except  from 

subheading  9403.10  through  9403.80,  and  except  from  subheading  9401.90  or  9403.90  when  that  change  is 
pursuant  to  General  Rule  of  Interpretation  2(a). 

A  ctiange  to  subheading  9401 .90  from  any  other  heading,  except  from  subheading  9403.90. 

A  change  to  heading  9402  from  any  otiier  heading,  except  from  sut)heading  9401.10  through  9401.80  or  sub- 
heading 9403.10  through  9403.80,  and  except  from  subheading  9401.90  or  9403.90  when  that  change  is  pursu- 
ant to  General  Rule  of  Interpretation  2(a). 

A  change  to  subheading  9403.10  through  9403.80  from  any  other  subheading  outside  ttiat  group,  except  from 
subheading  9401.10  through  9401.80.  and  except  from  subheading  9401.90  or  9403.90  when  that  change  is 
pursuant  to  General  Rule  of  Interpretation  2(a). 

A  change  to  sutiheading  9403.90  from  any  other  headng,  except  from  subheading  9401.90. 

A  cfiange  to  subheading  9404.10  through  9404.29  from  any  othe<-  heading. 

A  change  to  down-  and/or  feather-filled  goods  classifiea  in  subheading  9404^  through  9404.90  from  any  other 
fieading;  or 

For  all  other  goods  classified  in  subheading  9404.30  through  9404.90,  a  change  from  any  other  headng.  except 
from  heading  5007,  5111  through  5113,  5208  through  5212,  5309  through  5311,  5407  through  5408.  5512 
through  5516,  5602  through  5603,  5801  through  5804,  5806,  5809  through  5810.  5901.  5903  through  5904, 
5906  through  5907,  or  6001  through  6002,  or  subheading  6307.90. 

A  change  to  sutjheading  9405.10  through  9405.60  from  any  other  subneading  outside  that  group,  except  from 
subheading  9405.91  through  9405.99  when  that  ctiange  is  pursuant  to  General  Rute  of  Interpretation  2ta). 

A  change  to  subheading  9406.91  through  9405.99  from  any  other  heading. 

A  change  to  heading  9406  from  any  other  heading. 

A  ctiange  to  heading  9501  from  any  other  chapter,  except  from  heading  8714  when  that  change  is  pursuant  to 
General  Rule  of  Interpretation  2(a). 

A  change  to  subheading  9502.10  from  any  otfier  sutiheading,  except  from  skins  for  stuffed  dolls  classified  m  sJb- 
heading  9502.99. 

A  change  to  subheading' 9502.99  from  any  other  heading,  except  from  subheading  9503  41  through  9503.49. 

A  change  to  subheading  9503.10  through  9503.30  from  any  other  subheading,  including  another  subheading  with- 
in tfiat  group. 

A  change  to  toys  classified  in  subheading  9503.41  ttirough  9503.49  from  any  otfier  heading;  or 

A  change  to  toys  classified  in  subheading  9503.41  through  9503.49  from  parts  and  accessories  classified  in  sub- 
heading 9503.41  through  9503.49;  or 

A  ctiange  to  parts  and  accessories  classified  in  subheading  9503.41  through  9503.49  from  any  other  heading,  ex- 
cept from  heading  9502,  61 1 1 ,  or  6209. 

A  change  to  subtieading  9503.50  through  9503.60  from  any  other  subheading,  including  anotfier  subheading  witfv 
in  that  group. 

A  change  to  subheading  9503.70  through  9503.90  from  any  ottier  chapter. 

A  change  to  subheading  9504.10  through  950629  from  any  other  subheading,  including  another  sut>heading  with- 
in that  group. 

A  change  to  subheacfing  9506.31  from  any  other  sutiheading.  except  from  subheading  9506.39. 

A  change  to  subheading  9506.32  through  9506.99  from  any  other  subheacino,  mduding  another  subheading  with- 
in ttiat  group. 

A  change  to  subheading  9507.10  through  9507.30  from  any  other  chapter.    ' 

A  change  to  sutiheading  9507.90  from  any  other  subheading,  except  from  heading  5004  ttirough  5006,  suti- 
heading 5402.10  through  5402.49,  subheading  5406.10  ttirough  5A0620.  or  heading  5603  or  5404. 

A  change  to  heading  9508  from  any  ottier  heading. 
Chapter  9S  Note:  Ttie  country  of  origin  ol  goods  classified  in  subheading  96i2.l0.90l0  shall  tie  determined  under  the  provisions  of  §  10221. 

9601 I  A  change  to  heading  9601  from  any  other  heading. 

9602 I  A  change  to  headng  9602  from  any  other  heading. 


9405.10-W05.60 

9405.91-9405.99 

9406 

9501  

9502.10 

9502.99 

9503.10-9603.30 

9503.41-9603.49 


9503.50-9603.60 

9503.70-9503.90  ...... 

9504.10-9506.29 

9506.31 

9506.32-9506.99  . 

9507.10-9507.30 

9507.90 

9508 
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9603 

9604-9605  

9606.10 

9606.21-9606.29  . 

9606.30 

9607.11-9607.19  . 

9607.20 

9608.10-9608.40  . 

9608.50 

9608.60-9608.99 

9609.10 -.., 

960920 

9609.90 

9610-9612  

9613.10-9613.20 
9613.30-9613.80 


Tariff  shift  and/or  other  requiremerrts 


A  change  to  heading  9603  from  any  other  heading. 

A  change  to  heading  9604  through  9605  from  any  other  heading,  including  another  headirig  within  that  group. 

A  change  to  sut)heading  9606.10  from  any  otfter  heading. 

A  change  to  subheading  960621  through  9606.29  from  any  other  heading. 

A  change  to  sut)heading  9606.30  from  any  otfier  heading. 

A  change  to  subheading  9607.11  through  9607.19  from  any  other  subheading,  except  from  subheading  9607.20 
wfien  that  change  is  pursuant  to  General  Rule  of  Interpretation  2(a). 

A  change  to  sut)heading  9607  20  from  any  ottier  subfieading. 

A  change  to  subheading  9608.10  through  9608.40  from  any  other  subheading,  including  another  subheading  with- 
in that  group,  except  from  subheading  9608.60. 

A  change  to  sut)heading  9608.50  from  any  other  heading. 

A  change  to  subheading  9608.50  through  9608.99  from  any  other  subheading,  including  another  sut)heading  with- 
in that  group. 

A  change  to  subheading  9609. 1 0  from  any  ottier  subfieading. 

A  change  to  sutjheading  9609.20  from  any  other  chapter. 

A  change  to  sutjheading  9609.90  from  any  other  chapter. 

A  change  to  heading  9610  through  9612  from  any  other  heading,  including  another  heading  within  that  group. 

A  change  to  subheacfing  9613.10  through  9613.20  from  any  other  subheading  outside  that  groip. 

A  change  to  subheading  9613.30  through  9613.80  from  any  ottier  subheading,  including  another  subheading  with- 


9613.90  ....... — 

961420 

in  that  group. 
A  ctiange  to  subheading  9613.90  from  any  other  heading. 
A  change  to  subheading  9614.20  from  any  other  subheading,  except  to  roughly  shaped  blocks  of  wood  or  root  of 

9614.90 

9615.11-9615.90 

subheading  9614.20  from  heading  4407. 
A  change  to  sutDheading  9614.90  from  any  other  heading. 
A  change  to  subheading  9615.1 1  through  9615.90  from  any  other  subheading,  including  another  subheading  witlv 

9616-9618  

in  that  group. 
A  change  to  heading  9616  through  9618  from  any  other  heading,  including  another  heading  within  that  group. 

(t) 

Section  XXI:  Chapter  97 

9701.10-9701.90 

9702-9706  

A  change  to  subheading  9701.10  through  9701.90  from  any  other  subheading,  including  another  subheading  witlv 

in  that  group. 
A  change  to  heading  9702  through  9706  from  any  other  heading,  including  anottier  heading  within  tfiat  group. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  The  authority  citation  for  part  134 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1304. 1624. 

$134.32    [Amended] 

2.  hi  §  134.32,  paragraph  (r)  is 
removed. 

3.  In  §  134.43,  paragraph  (e)  is  revised 
to  read  as  follows: 


§134.43 
articles. 


Methods  of  nnarking  specific 


(e)  Assembled  articles.  Where  an 
article  is  produced  as  a  result  of  an 
assembly  operation  and  the  country  of 
origin  of  such  article  is  determined 
under  this  chapter  to  be  the  country  in 
which  the  article  was  finally  assembled, 
such  article  may  be  marked,  as 
appropriate,  in  a  manner  such  as  the 
following: 

(1)  Assembled  in  (country  of  final 
assembly); 


(2)  Assembled  in  (country  of  final 
assembly)  from  components  of  (name  of 
country  or  countries  of  origin  of  all 
components);  or 

(3)  Made  in,  or  product  of,  (country  of 
final  assembly). 

Nfichael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  May  29, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  96-14027  Filed  6-5-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.317] 

Comprehensive  Local  Reform 
Assistance;  Notice  Inviting 
Applications  for  New  Awards  With 
Fiscal  Year  (FY)  1995  Funds 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  appUcation  requirements, 
and  instructions  needed  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  To  assist  local 
educational  agencies  (LEAs)  in  the 
developunent  and  implementation  of   ■ 
comprehensive  local  improvement 
plans  directed  at  enabUng  all  children  to 
reach  challenging  academic  standards. 

Eligible  Applicants:  LEAs  in  New 
Hampshire  are  eUgible  to  apply  for 
grants.  The  Secretary  is  especially 
interested  in  receiving  applications  from 
consortia  of  LEAs  in  the  State. 

Note:  By  statute,  the  Secretary  may  award 
direct  grants  to  LEAs  in  a  State  that  was  not 
participating  in  Goals  2000  as  of  October  20, 
1995,  if  the  State  educational  agency  (SEA) 
approves  LEA  participation  in  the  program. 
Five  States — Alabama,  Montana,  New 
Hampshire,  Oklahoma,  and  Virginia — were 
not  participating  in  G<»ls  2000  as  of  October 
20, 1995.  On  May  28, 1996,  the  Secretary 
published  in  the  Federal  Register  a  notice 
inviting  applications  from  LEAs  in  Montana 
and  Oklahoma,  whose  SEAs  had  previously 
approved  LEA  participation  in  this  direct 
grant  program.  On  May  29, 1996,  the  New 
Hampshire  SEA  approved  LEA  participation 
in  the  program. 

Deadline  for  Transmittal  of 
Applications:  July  15, 1996. 

Deadline  for  Intergovernmental 
Review:  August  1, 1996. 

Available  Funds:  The  amount  of 
funds  available  to  LEAs  in  New 
Hampshire  is  $1,290,294.  This  amoimt 
is  based  on  the  State's  FY  1995  Goals 
2000  allotment. 

In  accordance  with  section  402  of  the 
Department  of  Education  Organization 
Act.  20  use  3462,  the  Secretary  may 
use  up  to  1  %  of  the  funds  from  the 
State's  allotment  to  pay  the  expenses 
and  fees  of  non-Federal  experts 
necessary  to  review  the  applications 
submitted  in  response  to  this  notice. 

In  the  event  that  there  are  an 
insufficient  number  of  fimded 
appUcations  from  LEAs  in  the  State  to 
use  all  of  the  State's  allotment,  the 
Secretary  may  reallot  the  remaining 
funds  consistent  with  the  Act. 

The  Secretary  does  not  intend  to 
conduct  a  competition  for  FY  1996 


funds.  Instead,  pursuant  to  34  CFR 
75.253,  the  Secretary  intends  to  make 
continuation  awards  from  the  State's  FY 

1996  allotment  to  successful  appUcants 
under  this  notice.  The  Secretary  expects 
to  conduct  a  new  competition  when  FY 

1997  funds  become  available. 
Estimated  Range  of  Awards:  $20,000- 

$100,000  annually.  (The  Secretary 
estimates  that  both  the  initial  FY  1995 
awards  and  the  continuation  awards 
from  the  FY  1996  allotment  vnll  fall 
within  this  range.) 

Estimated  Average  Size  of  Awards: 
$40,000  annually.  (The  Secretary 
estimates  that  both  the  initial  FY  1995 
awards  and  the  continuation  awards 
from  the  FY  1996  allotment  will  average 
$40,000.) 

Estimated  Numbers  of  Awards:  32. 

(Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  of  Education  and  applicants  are 
not  bound  by  any  estimates  in  this  notice.) 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(6)  34  CFR  Part  82  (New  Restrictions 
on  Lobb)ring). 

(7)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

SUPPLEMENTARY  INFORMATION: 

(a)  Background 

Section  304(e)  of  the  Goals  2000: 
Educate  America  Act  (Pub.  L.  103-227) 
(20  use  5801  et  seq.)  (the  Act),  which 
was  added  to  the  Act  as  part  of  the 
Omnibus  ConsoUdated  Rescissions  and 
Appropriations  Act  of  1996,  authorizes 
'  the  Secretary  to  award  direct  grants  to 
LEAs  in  States  that  were  not 
participating  in  Goals  2000  as  of 
October  20, 1995,  if  the  appUcable  SEA 
approves  the  LEAs'  participation  in  the 
program.  Alabama,  Montana,  New 
Hampshire.  Oklahoma  and  Virginia 
were  not  participating  in  Goals  2000  as 
of  that  date.  On  May  28. 1996,  the 
Secretary  pubUshed  in  the  Federal 


Register  a  notice  inviting  applications 
from  LEAs  in  Montana  and  Oklahoma, 
whose  SEAs  had  previously  approved 
LEA  participation  in  this  direct  grant 
program.  On  May  29, 1996,  the  New 
Hampshire  SEA  approved  LEA 
participation  in  the  program.- 

Under  Section  304(e),  the  Secretary 
may  award  grants  for  purposes 
consistent  with  the  provisions  of  the 
Act.  The  Goals  2000  Act  is  designed  to 
help  States  and  communities  develop 
and  implement  their  own  education 
reforms  focused  on  challenging 
academic  standards  in  order  to  increase 
student  academic  achievement.  With 
broad-based,  grassroots  involvement. 
LEAs  participating  in  Goals  2000 
develop  comprehensive  strategies  for 
helping  all  students  reach  challenging 
academic  standards,  such  as  through 
upgrading  assessments  and  curriculum 
to  reflect  high  standards,  improving  the 
quahty  of  teaching,  expanding  the  use  of 
technology,  strengthening 
accountability  for  teaching  and  learning, 
and  building  strong  partnerships  among 
schools  and  famiUes,  employers,  and 
others  in  the  community. 

The  Secretary  has  determined  that 
grants  awarded  imder  Section  304(e) 
will  be  used  to  support  the  development 
and  implementation  of  comprehensive 
local  improvement  plans  designed  to 
help  all  children  reach  challenging 
academic  standards.  In  particular,  the 
Secretary  encourages  LEAs  to  address  in 
their  appUcations  how  their  reform 
strategies  might  include  enhanced 
preservice  teacher  education  and 
professional  development  activities  of 
educators  that  are  directly  connected  to 
challenging  standards. 

Where  appropriate,  LEAs  should  use 
funds  awarded  under  this  notice  to 
build  upon  comprehensive  reform 
strategies  that  have  already  been 
initiated.  An  LEA  that  has  not  yet 
developed  or  completed  a 
comprehensive  local  improvement  plan 
consistent  with  the  statutory  provisions 
referenced  in  this  notice  may  seek  FY 
1995  funds  to  do  so.  An  LEA  that  has 
already  developed  such  a  plan  may  seek 
funds  to  implement  the  plan. 

LEAs  are  not  required  or  expected  to 
submit  their  local  improvement  plans  to 
the  U.S.  Department  of  Education  for 
review  and  approval,  whether  or  not 
those  plans  are  developed  or 
implemented  with  funds  awarded  under 
this  notice.  Local  plans  that  have  been 
or  are  being  developed  pursuant  to  State 
requirements,  and  ihaX.  also  receive 
funding  under  Goals  2000,  would  only 
remain  subject  to  any  State  review 
processes  that  may  exist. 

Pursuant  to  34  CFR  75.253,  the 
Secretary  intends  to  make  available  to 


successful  applicants  continuation 
awards  from  the  State's  FY  1996 
allotment. 

AppUcation  Requirements 

The  authorizing  statute — section 
304(e)  of  the  Act — permits  the  Secretary 
to  fimd  LEA  appUcations  that  are 
consistent  with  the  provisions  of  Goals 
2000.  The  Secretary  has  determined  that 
grants  under  this  competition  must  be 
used  for  the  development  or 
implementation  of  comprehensive  local 
improvement  plans  to  help  all  students 
reach  challenging  academic  standards. 
In  particular,  a  local  improvement  plan 
that  is  developed  or  implemented  with 
funds  awarded  imder  section  304(e) 
must  be  consistent  with  the 
requirements  in  sections  309(a)(3)(B) 
through  (E)  of  the  Act.  Adapted  to  this 
direct  grant  program,  these  requirements 
specify  that  local  plans — 

(1)  Describe  a  process  of  broad-based 
community  participation  in  the 
development,  implementation,  and 
evaluation  of  the  local  improvement 
plan; 

(2)  Address  disthctwide  education 
improvement,  directed  at  enabling  all 
students  to  meet  the  State  content 
standards  and  State  student 
performance  standards  (or  local 
standards,  if  there  are  no  State 
standards),  including  specific  goals  and 
benchmarks;  reflect  the  priority  of  the 
State  improvement  plan  (if  there  is  a 
comprehensive  State  improvement  plan) 
and  include  a  strategy  for — 

(a)  Improving  teaching  and  learning, 
with  strategies  such  as  enhanced 
professional  development  and 
preservice  education  activities  aligned 
to  the  standards; 

(b)  Improving  governance, 
management,  and  accoimtabiUty  for 
performance;  and 

(c)  Generating,  maintaining,  and 
strengthening  parental  and  community 
involvement. 

(3)  Promote  the  flexibility  of  local 
schools  in  developing  plans  that  address 
the  particular  needs  of  their  school  and 
community  and  are  consistent  with  the 
local  improvement  plan;  and 

(4)  Descuibe  how  the  LEA  will 
encourage  and  assist  schools  to  develop 
and  implement  comprehensive  school 
improvement  plans  that  focus  on 
helping  all  students  reach  State  (or 
local)  content  standards  and  student 
performance  standards. 

Selection  Criteria 

The  Secretary  will  use  the  following 
selection  criteria  in  34  CFR  75.210  to 
evaluate  applications  under  this 
competition.  The  maximum  score  for  all 
of  the  criteria  is  100  points.  The 


maximimi  score  for  each  criterion  is 
indicated  in  parenthesis  with  the 
criterion. 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (30  points)  The 
Secretary  reviews  each  appUcaUon  to 
determine  how  well  the  project  wiU 
meet  the  purposes  of  the  authorizing 
statute,  including  consideration  of: 

(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 

further  the  purposes  of  the  authorizing 

statute. 

(2)  Extent  of  need  for  the  project.  (24 
points)  The  Secretary  reviews  each 
appUcation  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideraUon  of: 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  appUcant  identified  those 
needs; 

(iii)  How  those  needs  wiU  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (18  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including: 

(i)  The  quaUty  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quaUty  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  appUcant  will  ensure  that 
project  participants  who  are  otherwise 
eUgible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(4)  Quality  of  key  personnel.  (7 
points) 

(i)  The  Secretary  reviews  each 
appUcation  to  determine  the  quaUty  of 
key  personnel  the  appUcant  plans  to  use 
on  the  project,  including: 

(A)  lite  quaUfications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  quaUflcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (4)(i)  (A)  and  (B)  wiU 
commit  to  the  project;  and 

(D)  How  the  appUcant.  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabiUty. 


(ii)  To  determine  persoimel 
qualifications  under  paragraphs  (4)(i) 
(A)  and  (B).  the  Secretary  considers: 

(A)  E^qperience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quaUty  of  the  project. 

(5)  Budget  and  effectiveness.  (5 
points)  The  Secretary  reviews  each 
appUcation  to  determine  the  extent  to 
which: 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (13  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quaUty  of  the  evaluation  . 
plan  for  the  project,  including  the  extent 
to  which  the  appUcant 's  methods  of 
evaluation: 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resoiuces  that  the  appUcant  plans  to 
devote  to  the  project,  including 
faciUties,  equipment,  and  suppUes. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79.  The  objective  of  the  Executive 
Order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  processes 
and  on  State,  areawide,  regional,  and 
local  coordination  for  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the  State 
Single  Point  of  Contact  to  find  out 
about,  and  to  comply  vdth,  the  State's 
process  under  Executive  Order  12372. 
The  New  Hampshire  State  Single  Point 
of  Contact  is  Michael  Blake.  New 
Hampshire  Office  of  State  Planning,  2'/it 
Beacon  Street,  Concord,  New 
Hampshire,  03301,  (603)  271-2155. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  appUcant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  appUcation  on  or  before  the 
deadUne  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  #  84.317), 
Washington,  D.C.  20202-4725. 

or 

(2)  Hand  deUver  the  original  and  two 
copies  of  the  appUcation  by  4:30  p.m. 


28984 


Federal  Register  /  Vol.  61.  No.  110  /  Thursday.  June  6.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  110  /  Thursday,  June  6.  1996  /  Notices 


28985 


(Washington,  D.C.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA#  84.317).  Room  #3633.  Regional 
Office  Building  #3,  7th  and  D  Streets, 
S.W.,  Washington.  D.C. 

(b)  An  apphcant  must  show  one  of  the 
following  as  proof  of  mailing:  (1)  A 
legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  appUcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
unifonnly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  ApplicaUon  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number  of  the  competition  under 
which  the  application  is  being  submitted 
(CFDA#  84.317). 


Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts,  plus  a 
statement  regarding  estimated  public 
reporting  burden  and  various  assuranqes 
and  certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
instructions. 

Part  II:  Budget  Information — ^Non- 
Construction  Programs^  (Standard  Form 
524A)  and  instructions. 

Part  111:  Application  Narrative. 

Additional  Materials: 

Estimated  PubUc  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  This  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR  1413 
(January  19  1996). 

Notice  to  All  Applicants. 


An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Fagan.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Portals  Building,  Room  4000, 
Washington.  D.C.  20202-2110. 
Telephone:  (202)  401-0039.  FAX:  (202) 
205-0303.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 

Information  about  the  Department's 
fimding  opportunities,  includinp  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  'ae'vpd  on 
the  Department's  electronic  baPetin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  Section  304(e)  of 
the  Goals  2000:  Educate  America  Act, 
20  U.S.C.  5884(b). 

Dated:  May  31,  1996. 
Gerald  N.  Tirozzi. 
Assistant  Secretary  Elementary  and 
Secondary  Education. 

.  Appendix 
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Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  13  to  22  hours  per  response, 
with  an  average  of  17.5  hours,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  biutien 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
CompUance  Division,  Washington,  DC 
20202-4651;  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1875-0102, 
Washington,  DC  20^03. 

Instructions  for  ED  Form  No.  524 

General  Instructions 

This  form  is  used  to  apply  to 
individual  U.S.  Department  of 
Education  discretionary  grant  programs. 
Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year 
of  the  multi-year  funding  request.  Pay 
attention  to  appUcable  program  specific 
instructions,  if  attached. 

Section  A — Budget  Summary — U.S. 
Department  of  Education  Funds 

All  appUcants  must  complete  Section 
A  and  provide  a  breakdown  by  the 
appUcable  budget  categories  shown  in 
lines  1-11. 

Lines  1-11,  Columns  (a)-(e) 

For  each  project  year  for  which 
funding  is  requested,  show  the  total 
amoimt  requested  for  each  applicable 
budget  category. 

Lines  1-11,  Colunm  (f) 

Show  the  multi-year  total  for  each 
budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this 
column  blank. 

Line  12,  Columns  (a)-(e) 

Show  the  total  budget  request  for  each 
project  year  for  which  funding  is 
requested. 


Line  12,  Column  (f) 

Show  the  total  amount  requested  for 
all  project  years.  If  funding  is  requested 
for  only  one  year,  leave  this  space  blank. 

Section  B — Budget  Summary — Non- 
Federal  Funds 

If  you  are  required  to  provide  or 
volunteer  to  provide  matching  funds  or 
other  non-Federal  resources  to  the 
project,  these  should  be  shown  for  each 
apphcable  budget  category  on  lines  1- 
11  of  Sections. 

Lines  1-11,  Columns  (a)-{e) 

For  each  project  year  for  which 
matching  fluids  or  other  contributions 
are  provided,  show  the  total 
contribution  for  each  appUcable  budget 
category. 

Lines  1-11,  Colimui  (f) 

Show  the  multi-year  total  for  each 
budget  category.  If  non-Federal 
contributions  are  provided  for  only  one 
year,  leave  this  colunm  blank. 

Line  12,  Columns  (a)-(e) 

Show  the  total  matching  or  other 
contribution  for  each  project  year. 

Line  12,  Column  (f) 

Show  the  total  amoimt  to  be 
contributed  for  all  years  of  the  multi- 
year  project.  If  non-Federal 
contributions  are  provided  for  only  one 
year,  leave  this  space  blank. 

Section  C— Other  Budget  Information — 
Pay  attention  to  applicable  program 
specific  instructions,  if  attached 

1.  Provide  an  itemized  budget 
breakdown,  by  project  year,  for  each 
budget  category  listed  in  Section  A  and 
B. 

2.  If  appUcable  to  this  program,  enter 
the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period. 
In  addition,  enter  the  estimated  amount 
of  the  base  to  which  the  rate  is  appUed. 
and  the  total  indirect  expense. 

3.  If  appUcable  to  this  program, 
provide  the  rate  and  base  on  which 
Cringe  benefits  are  calculated. 

4.  Provide  other  explanations  or 
comments  you  deem  necessary. 


Instmctions  fbr  Part  III  Af^licatioB 
Narrative 

Before  preparing  the  Application  NarraUve 
an  applicant  should  read  the  information  in 
this  notice,  including  the  selection  criteria 
the  Secretary  uses  to  evaluate  applications. 

The  narrative  should  encompiass  each 
function  or  activity  for  which  funds  are  being 
requested  and  should — 

1.  Begin  with  an  Abstract;  that  is.  a 
summary  of  your  proposal; 

2.  Describe  the  proposal  in  light  of  each  of 
the  selection  criteria  in  the  order  in  which 
the  criteria  are  listed  in  this  application:  and 

3.  Include  any  other  pertinent  information 
that  might  assist  the  Secretary  in  reviewing 
the  application. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application  Narrative 
to  no  more  than  20  double-spaced,  typed 
pages  (on  one  side  only),  although  the 
Secretary  vrill  consider  applications  of 
greater  length.  The  Department  has  fiound 
that  successful  applications  for  similar 
programs  generally  meet  this  page  limit 

Instructions  fbr  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  vaUd 
OMB  control  number.  The  vaUd  OMB 
control  number  for  this  information 
coUection  is  1810-0594  (Expiration 
date:  August  31, 1996).  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  50 
hours  per  response,  including  tbe  time 
to  review  instructions,  search  existing 
data  resources,  gather  the  data  needed, 
and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of 
the  time  estimate(s)  or  suggestions  for 
improving  this  form,  please  write  to: 
U.S.  Department  of  Education, 
Washington,  DC  20202-4651.  If  you 
have  comments  or  concerns  regarding 
the  status  of  your  individual  submission 
of  this  form,  write  directly  to:  Thomas 
Fagan,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW.,  Portals 
Building,  Room  4000,  Washington,  DC 
20202-2110. 

■UJNQ  COM  40tO-01-P 
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OMt  Approval  Ne.«l4|-0040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


NotK 


Certain  of  these  SMurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  conUct  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

1  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States.  wmI  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  doetiments  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

S.    Will  establish  safeguards  to  prohibit  employees    * 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 


5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPBTs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  86-352)  which  prohibits  discrimination 
en  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.S.C.  11 168M683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(e)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794).  which  prohibits  dis- 
crimination on  the  basis  o(  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.Cil  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  oi  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  ii  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
S).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VUI  of  the  Civil  RighU  Act  of  1968  (42  U.S.C  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interesu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  II 1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C  II  276a  to  276a- 
71.  the  Copeland  Act  (40  U.S.C  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  If  327-333). 
regaiding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andte  purchase 
flood  insurance  if  the  teUl  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EC)  11514;  (b)  notification  of  violating 
fitcilities  pursuant  to  EG  11738;  (c)  protection  of 
wetlands  pursuant  to  EG  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  aeeordanee  with  EG 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
ldevel<^)ed  under  the  Coastol  Zone  Management 
Act  of  1972  (16  U.S.C.  fl  1451  et  seq);  (ft 
conformity  of  Federal  actions  to  Stete  (Clear  Air) 
Implementetion  Plans  under  Section  176(e)  of  the 
Clear  Air  Act  of  1956.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  al  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  If  1271  et  seq.)  related  to 
protecting  componente  or  potential  eomponento  of 
the  national  wild  and  seenie  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EG  11593  (identification  and 
protection  of  historic  properties),  and  the. 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  suhjecte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  WelCsre 
Act  of  1966  (P.L  89-544.  as  amended.  7  U.S.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
•tnieturea. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremente  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


fKiNATUKC  Of  AUTHOWZtO  COCrwrWtS  OmOAL 


TTTLf 


AmXANT  ORGANIZATION 


OAnsutMrmo 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest    Applicants 
should  also  review  the  instructions  for  certification  included  in  theregulatioru  before  completing  this  form.  Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFK  Part  82,  "New  RestrKtions  on  LobbvintL  and  34  CFR  Part  85, 
Covemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Coverrunent-wide  Retjuiremenls  K>r  Dr\^-Free  Workplace 
(Grants)."  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the  Department 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


L  LOBBYING 

As  required  by  Section  135Z  Title  31  of  the  US.  Code  and 
implemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  doined  at  34 
cFR  Part  sl  Sections  82.10S  and  82.110,  the  applicant  certifica 
that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Confess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congrcs*  in 
connection  with  the  making  of  any  Federal  gnnt,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  empbyee  of  any  agency,  a 
Member  of  Congress,  an  ofTicer  or  employee  of  Congress,  or  an 
employee  of  a  Number  of  Congress  in  connection  with  this 
Fedenl  grant  or  c(x>perative  acreement.  the  undersigned  shall 
complete  and  submit  Standara  Form  -  LLL,  'Disclosure  Form 
to  Report  Lobbying,'  in  accordarwe  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
suba  wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


t  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12S49,  D^vment  and 
Suspension,  and  implemented  at  34  CFK  Put  8S,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  prindptl*: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  depaitmeitt  or  ageiKy; 

(b)  Have  not  within  a  three-year  penod  preceding  this 
application  been  convicted  of  or  had  a  avil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  Sute,  or  locaO  transaction  or  contract  under 
a  public  transaction;  violation  of  Fedenl  or  State  antitrust 
statutes  or  commission  of  embez2le!nent  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entitv  (Federal,  Sutc.  or 
kxal)  with  commission  of  any  of  the  offeitscs  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  writhin  a  three-year  period  preceding  this 
application  had  one  or  more  ptibtic  transactions  (Federal,  State; 
or  KxaU  terminated  for  cause  or  default;  aitd 

B.  Whec  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  cettificatran,  he  or  she  shall  attach  an 
eq>laiuition  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  recjuired  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  S.605  and  85.610  - 

A.  The  appUcant  certifies  that  it  mil  or  iwill  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  stateonent  notifying  employees  that  the 
uixlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  uken  against 
employees  for  violation  of  such  prohibition; 

(b)  Esublishing  an  on-going  drug-free  awareness  program  to 
inform  emptoyees  about— 

(1)  The  daggers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabiliution,  and 
employee  asdsunce  pTt>grams;  and 

(4)  The  peiulties  that  may  be  imposed  upon  empk>yees  for 
drug  abuse  violations  occurring  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  perrarmance  of  the  grant  be  given  a  copy  of  the 
staleoicnt  required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by 
paragraph  (a)  that,  u  a  condition  of  cmploymait  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  emptoycr  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  sUtute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employcn  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  US.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  (Room  3124,  CSA  Regional  CXfice 


Buildiag  No.  3),  Washington.  DC  20202-4571.  Notice  duU 
include  the  identification  number<s)  of  each  affected  grant; 

(f)  Taking  otw  of  the  following  actions,  wnthin  30  calendar  dayi 
of  receiving  notice  under  subparacnph  (d)(2),  with  respect  to 
any  employee  who  is  so  convictea- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  incltiding  termination,  consistent  with  A* 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Reauiiing  such  emptoyee  to  participate  satisfactorily  in  a 
drug  wusc  assistance  or  rehabibtatwn  program  approved  for 
such  purposes  by  a  Federal,  State;  or  local  heakh.  law 
enforcement,  or  other  appropriate  agency; 

(a)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  woniplaoe  through  implementation  of  paragraphs 
(a)ra>)^(c),(d),(e),and(0. 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  pcrfoirmance  of  work  done  in  conneaion  with  the 
speciik  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drue-Free  Workpiaoe  Act  of  1988,  and 
implemented  at  34  CFRPart  85,  Sut»art  F,  for  grantees,  as 
defined  at  34  CFR  Pan  as.  Sections  S.605  and  Kj610 - 

A  As  a  condition  of  the  grant  I  certify  that  I  wiO  not  cnpge  in 
the  unlaturful  manufacture,  distribution,  dispensing 
poesession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  «nth  the  grant;  and 

&  If  convicted  of  a  criminal  drug  offense  resulting  fron  a 
violation  occtirring  during  the  conduct  of  any  nant  activity,  I 
twill  report  the  conviction,  in  writing,  within  KTcalcndar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
VS.  Department  of  Education.  400  Maryland  Avenue,  S.W. 
(Room  Sl24,  C:SA  Regional  (Office  Buikling  No.  3), 
Washington.  DC  20^-4571.  Notice  shall  uichide  the 
identification  number(s)  of  each  affected  grant 


Check  r]tf  there  are  workplaces  on  file  that  are  not  identified 


As  the  duly  authorized  representative  of  the  applicant  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


k^AMEOFAPPUCANT 


PR/ A  WARD  NUMBER  AND/OR  PROfECT  NAME 


PRINTED  NAME  ANDTTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SiCNAfURE 


DATE 


ED  80^3 


JMI 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  inipienventing  Executive  Order 
12549,  Debarment  and  Susperoion,  34  CZFR  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110. 

Instnictions  for  Ceitif ication 


1.  By  signing  and  submitting  this  proposaL  the 
prospective  lower  tier  participant  is  providing  the 
ceitincatun  set  out  beiow. 

2.  The  certification  in  tJus  clause  is  a  material 
represenuoon  of  faa  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspeiuion  and  /or  debarment. 

3.  The  pTOspeaive  lower  tier  participant  shall  provide 
immediate  wntten  notice  to  tne  person  to  which  this 
proposal  is  submitted  if  at  anv  ume  the  prospective 
lower  tier  participant  leams  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,'  "debarred," 
"suspended,"  "ineligible,"lower  tier  covered 
transaction."  "participant."  "person."  'primaiy  covered 
transaction."  "principal,"  "proposal"  and  "voiuntanly 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implemendng  Executive  Order  12549.  You  may 
contact  tne  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

3.  The  prospective  lower  tier  participant  agrees  by 
submitting  tnis  proposal  that,  should  the  proposed 
covoed  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  penoh  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
ageiKy  with  which  this  tnnsactx>n  originated. 


6.  The  prospective  ksMrer  tier  paitidpant  further 
agrees  by  submitting  this  proposal  that  it  will 
include  the  dause  tiued  "Certificabon  Regarding 
Debarment.  Suspension,  Ineligibility,  and  Volunury 
Exclusion-Lower  Tier  Covered  Trahsaaions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  nuy  rely 
upon  a  certuFication  oi  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
kivows  that  the  certification  is  erroneous.  A 
participant  may  dedde  the  method  and  frec^uency 
Dy  which  It  determines  the  eligibility  of  its 
principals.  Each  participant  nuy,  but  is  not 
required  to,  check  the  Ntonprocurement  List. 

8.  ^4othing  contained  in  the  foregoing  shall  be 
construed  to  require  esublishment  oTa  system  of 
records  in  order  to  render  in  nod  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  m  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaaion  knowingly  enters  into  a  k>wer 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volununly 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and  /or  debarment. 


Certification 


( 1 )  The  prosjcctive  k>%ver  tier  poitidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prindpais  are  presently  deoarred,  suspended,  proposed  for  detiarment,  aedared  ineligible,  or 
voluntarily  excluded  from  partidpation  in  this  transaction  by  any  Federal  department  or  ageiKy. 

(2)  Where  the  prospective  lo%ver  tier  partidpant  is  unable  to  certify  to  any  of  the  sutements  in  this 
certification,  such  prospective  partidpant  shall  attach  an  explanation  tc  this  proposal. 
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kMAME  OF  APPUCANT 


PR/AWARD  NUMBER  AND/OR  PROIECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


/    DISCLOSURE  OF  LOBBYING  ACTIVmES 

Cempleu  this  fonn  to  dtedoie  lobbying  acthMes  pursuant  to  31  MSjC  U$2 
(Sec  reverse  for  puelic  burden  dkdonuni 


kroia 


TypeafNderilActiwii 

□  a.  contract 
b.  grant 

c  coopcratfvt  agreement 
d.  loan 

c.  loanpuarantM 
f .  loan  insurance 


I    SUUa  •!  Fedcrd  AcUwb 

□  a.  bidoffer/appUcatieii 
b.  initial  award 
c  pou-aMraid 


Name  aad  Address  of  Icporting  EiUity; 
O    Prime  O 


Subawardec 

Tier  .Hknowrr. 


Cowgressiowal  Dtslrict,  if  knom/rr. 


&     federal  Ocpartmeiit/Af  cncy: 


&     Federal  Action  Number,  if  known: 


i$.    a.  Nune  and  Address  (^Lobbying  Entity  Registrant 
Of  individual.  Uui  name,  firsf  name.  Ml): 


D 


teportTy^ 

a.  initial  fBang 

b.  matcffal  cnartge 

Far  Maurial  Change  (My! 

year  quarter 

date  of  last  report 


S.    Mlepe(tingEntitvi«No.4iiSuba«ardct,fMcrNamc 
and  Address  of  Prime 


Congressional  Dhtfict  if  known: 


7.     Federal  Program  Name^Oescriyliei 


CFOA  Number,  if  applk^blt: 


9.     Award  Amount  if  known: 
S 


b.  Individuals  Perf ormirtg  Sefvkcs  Unclud»*g  »ddr»s$  if 

difftitnt  from  No-  lOaJ 
f/asl  ntmt.  Arst  nam;  Mk 


ED  80-0014, 9/90  (Replaces  GCS-009  (REV.  12/88),  which  is  obsolete) 
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INSTRUCTIONS  FOR  COMPLFHON  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  AOlVmES 

TTtis  drsdocure  fofm  shall  be  completed  by  the  reporting  entity,  whether  lubawardee  or  prime  Federal  redpient  at  the 
initiation  or  receipt  of  a  covered  Federal  actiort,  or  a  material  diange  to  a  previous  filing,  pursuant  to  title  31  U.S.C. 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influendng  or  attempting  to  influence  an  officer  or  employee  of  any  agertcy,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action,  Us>  <>a 
y-lU.'^  Centrnuation  Sheet  for  edqitiewal  infermatiew  if  the  spate  on  the  feww  la  Inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Itefer  to  the  implementing  guidance  published  by  the  Office  of 
Marugement  artd  Budget  for  additional  information. 

1.  Identify  ttte  type  of  covered  Federal  action  for  which  lobbying  acth^fty  is  and/or  has  been  secured  to  infltience  the 
outcome  of  a  covered  Federal  action. 

I  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  foHowup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  dty.  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  H  is,  or  eipects  to  be,  a  prime 
or  subaward  recipient-  Identify  the  tier  of  the  subawardee.  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants- 

5.  If  the  orgarUzation  filing  ttie  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient  Jrtdude  Congressional  District  if  known. 

6  Enter  the  name  of  the  Federal  agertcy  making  the  award  or  loan  commiunent.  Include  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Cktmestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  ioan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  numt>er:  Invitation  for  Bid  (IFB)  number  grant  announcement  number  the  contract 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency)  Include 
prefixes,  e.g.,  "RFP.DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)  Eater  the  fliU  name,  addrea«,ciiy,  stale  aod  zip  code  oftbeleblryiiig  entity  registrant  under  the  Lobbying  Diactowre 
Ac*  of  1 99S  engaged  by  die  repotting  eotity  identified  in  item  4  to  infhicnoe  the  covered  Federal  actk^ 

(b)Enter  the  full  names  of  the  individual(s)  performing  services,  ar>d  irKlude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 


^V^  truer  the  anriourit  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  tf 
}ni  entity  (item  10).  Ir\dicate  vvhether  the  payment  has  been  made  (actual)  or  will  be  made  (plannej^.-CfT^k 
all  box^tKat.ggply.   If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payrnenj^MRlfor  planned 
to  be  made. 


12.  Check  the  appropriate  box(esr'  Chetlall  boxes  that  apply.  If  paymen{ 
spedfy  the  ruture  and  value  of  the  in-lun9>atiiDent. 


through  an  in-kirtd  contribution. 


13  Check  the  appropriate  boK(es).  Check  all  box« 


Lp*er,  spedfy  ruture. 


14.  Provide  a  spedfic  artd  detailedjUec^fp^on  of  the  services  that  the  lo6byHt4i»  performed,  or  will  be  expected  to 

periorm,  and  the  date<|)««fH^yservices  rendered  Indude  all  preparatory  andrST»«d.2£^^ty'  '^^  1^^'  '*'"*  spent  in 

actual  contac{,j*MT'TederaI  offidals.  Identify  the  Federal  offidaKs)  or  employee<s)cdntaCed  or  the  officerts), 

Cor  Memberts)  of  Congress  that  were  contacted. 


H.  The  certifying  offidal  shall  sign  artd  date  the  form,  print  his/her  rume,  tide,  and  telephone  number. 


Public  reportng  burden  (or  thit  collecton  of  information  is  estimated  to  average  30  mintun  per  retponic,  irKluding  bme  for  reviewin| 
iiMtnjctiont,  torching  eiisbng  d*u  tourcet.  gathering  ar>d  maintaining  the  data  needed,  v>4  completing  uvS  reviewing  the  collecbon  of 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  thit  collecb&n  of  information,  including  tuggetoorn 
for  reducing  thii  burden,  to  the  Office  of  Management  and  Budget,  ftptrwo^  Reduction  Project  (0346-0046},  Washington.  D  C  20S0) 
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Notice  to  All  Applicants 

TTiank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
(general  Education  Provisions  Act 
(GEPA)  that  apphes  to  appUcants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
appUcants  for  new  discretionary  grant 
awards  under  this  program.  All 
Applicants  for  New  Awards  Must 
Include  Information  in  Their 
Applications  To  Address  This  New 
Provision  in  Order  To  Receive  Funding 
Under  This  Program. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  fimds  (other  than  an  individual 
person]  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program 
beneSciaries  with  special  needs. 

This  section  allows  appUcants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  [>articipation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circiunstances,  you  can  determine 
whether  these  or  other  barriers  may 


prevent  your  students,  teachers,  etc 
from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy: 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  appUcable  to  your 
circimistances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
dupUcate  the  requirements  of  civil 
ri^ts  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  appUcants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  abiUty  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Clonsistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identities. 

What  are  Examples  of  How  an 
Applicant  Mig^t  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  appUcant  may  comply 
with  section  427. 

(1)  An  appUcant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  EngUsh  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  appUcant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 


audio  tape  or  in  braille  for  students  who 
are  blind. 

(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  tends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  appUcants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Biutien  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  coUection  of 
information  uiiless  it  displays  a  vaUd 
OMB  control  number.  The  vaUd  OMB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 
The  time  required  to  complete  this 
information  coUection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instrucUons,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(8)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 

[FR  Doc.  96-14163  Filed  6-5-96:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  73 
[Fra.-6613-e] 
mn  206O-AQ75 

Add  Rain  Program,  SO2  Allowance 
Auction  and  Electronic  Allowance 
Transfer 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advanced  notice  of  proposed 

rulemaking;  notice  and  request  for 

comment. 

SUMMARY:  Title  IV  of  the  Clean  Air  Act, 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990,  (the  Act) 
authorized  the  Environmental 
Protection  Agency  (EPA  or  Agency)  to 
estabUsh  the  Add  Rain  Program  to 
reduce  the  adverse  health  and  ecological 
effects  of  acidic  deposition.  Under  the 
Acid  Rain  Program,  electric  utilities 
must  have  an  allowance  for  each  ton  of 
sulfur  dioxide  (SO2)  that  their 
generating  facilities  emit. 

Title  IV  mandates  that  EPA  hold  or 
sponsor  yearly  auctions  and  direct  sales 
of  allowances  for  a  small  portion  of  the 
total  allowances  allocated  each  year. 
The  United  States  General  Accounting 
Office  has  recommended  that  EPA 
change  the  design  of  the  auction  to  a 
single-price  auction,  in  which  each 
bidder  would  pay  the  market-clearing 
price.  Currently,  the  auction  is  a  "price- 
discriminating"  auction,  meaning  that 
all  bids  are  ranked  begiiming  with  the 
highest  dollar  amount  and  that  each 
winning  bidder  pays  what  he  or  she 
bids  until  all  allowances  are  sold.  EPA 
is  soliciting  comments  on  whether  to 
chemge  the  current  design  of  the  acid 
rain  allowance  auctions.  EPA  is  also 
seeking  comment  on  whether  to  change 
the  requirement  that  additional 
allowances  offered  in  EPA  auctions 
have  a  set  minimum  price  in  whole 
dollars.  Lastly,  EPA  is  seeking  comment 
on  whether  to  change  the  timing  of  the 
annual  auctions  from  late  March  to  late 
October. 

Title  rv  also  provides  for  the  transfer 
of  allowances  and  states  that  a  transfer 
will  not  be  effective  until  EPA  receives 
and  records  a  written  certification  of  the 
transfer  signed  by  a  responsible  official 
of  each  party.  EPA  is  considering 
development  of  a  system  to  allow 
electronic  submittad  of  allowance 
transfers.  EPA  is  seeking  comment  on 
whether  to  propose  allowing  such 
electronic  transfers. 
DATES:  Comments  must  be  received  on 
or  before  August  5, 1996. 


ADDRESSES:  All  written  comments  must 
be  identified  with  the  appropriate 
docket  number  (Docket  No.  A-96-19) 
and  be  submitted  in  duplicate  to:  EPA 
Air  Docket  Section  (6102),  U.  S. 
Environmental  Protection  Agency, 
Waterside  Mall,  Room  Ml  500, 1st  floor, 
401  M  Street  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Reidt  Critchfield,  U.  S. 
Environmental  Protection  Agency,  Add 
Rain  Division  (6204J),  401  M  Street  SW., 
Washington,  D.C.  (202)  233-9087,  call 
the  Acid  Rain  Hotline  at  (202)  233- 
9620,  or  visit  the  Add  Rain  Program 
web  page  at  http://www.epa.gov/doc8/ 
addiain/ardhome.html. 
SUPPLEMENTARY  INFORMATION:  EPA's 
Add  Rain  Program  established  an 
innovative,  market-based  allowance 
trading  system  to  reduce  SO2  emissions, 
one  of  the  primary  preciu'sors  of  add 
rain.  Under  this  system,  fossil  fuel-fired 
power  plants,  the  prindpal  emitters  of 
SOj,  were  allocated  tradeable 
allowances  based  on  their  past  fuel 
usage  and  emissions.  Each  allowance 
entitles  a  unit  to  emit  1  ton  of  SO2 
during  or  after  the  year  spedfied  in  the 
allowance  serial  number.  At  the  end  of 
the  year,  the  number  of  allowances  a 
unit  holds  must  equal  or  exceed  total 
emissions  at  that  unit;  otherwise, 
stringent  penalties  will  apply.  After  the 
year  2000,  the  total  niunber  of 
allowances  allocated  each  year  will  be 
about  half  of  what  the  utility  industry 
emitted  in  1980. 

Allowances  may  be  bought,  sold,  or 
banked  like  any  other  commodity.  If  a 
imit  has  surplus  allowances,  it  may  sell 
them  to  units  whose  emissions  levels 
exceed  their  allowance  supply,  or  it  may 
save  them  for  futiue  years. 

Allowance  Auctions 

Because  the  availability  of  allowances 
is  crucial  to  ensiue  the  economic 
efficiency  of  emissions  limitations  and 
facilitate  the  addition  of  new  electric- 
generating  capacity,  title  IV  of  the  Ad 
mandates  that  EPA  hold  or  sponsor 
yearly  auctions  and  direct  sales  of 
allowances  for  a  small  portion  of  the 
total  allowances  allocated  each  year.  In 
addition,  title  IV  requires  that  EPA 
provide  a  written  guarantee  ensuring 
priority  for  certain  new  independent 
power  producers  (IPPs)  in  purchasing 
allowances  in  the  direct  sales.  The 
auctions,  sales,  and  IPP  guarantee 
provisions  of  title  IV  help  ensure  that 
units,  including  new  IPPs,  have  a  public 
soiuce  of  allowances  beyond  those 
allocated  initially.  Moreover,  the 
auctions,  which  began  in  1993,  provide 
price  information  to  the  allowance 


market  early  in  the  regulatory  program, 
1995  being  the  first  year  in  which 
allowances  are  required  to  be  held. 

To  supply  the  sales  and  auctions  with 
allowances,  EPA  has  set  aside  in  a 
Special  Allowance  Reserve  2.8  percent 
of  the  total  annual  allowances  allocated 
to  all  units.  During  Phase  I,  when  the 
allowances  allocated  total  5.7  million 
allowances  annually,  150,000 
allowances  are  available  every  year  for 
auctions.  During  Phase  II,  when 
allowance  allocations  total  8.95  million 
allowances  annually,  200,000 
allowances  are  earmarked  annually  for 
auctions  and  50,000  designated  for  the 
dired  sales.  Private  allowance  holders 
(such  as  utilities  or  brokers)  also  may 
offer  their  allowances  for  sale  at  the  EPA 
auctions,  provided  that  the  allowances 
are  dated  for  the  year  in  which  they  aie 
offered,  for  any  previous  year,  or  for  7 
years  in  the  future. 

The  audions  and  sales  are  conducted 
for  EPA  by  the  Chicago  Board  of  Trade 
(CBOT).  Section  416  of  the  Ad  gives 
EPA  the  authority  to  delegate  the 
administration  of  the  audions  and  sales. 

EPA  is  sohciting  comments  on 
whether  the  Agency  should  propose  to 
change  the  design  and  timing  of  the 
annual  acid  rain  allowance  auctions. 
The  United  States  General  Accounting 
Office  (GAO)  recommended  changing 
the  design  of  the  auction  from  a  "price- 
discriminating"  auction  to  a  uniform  or 
single-price  audion.  See  Air  Pollution: 
Allowance  Trading  Offers  an 
Opportunity  to  Reduce  Emissions  at 
Less  Cost,  GAO/RCED-95-30  (December 
1994).  A  price-discriminating  auction  is 
an  auction  in  which  all  bids  are  ranked, 
beginning  with  the  highest  dollar 
amount,  and  each  wiiming  bidder  pays 
what  he  or  she  bids  until  all  allowances 
are  sold.  Such  a  design  produces  a  range 
of  wiiming  prices.  In  a  uniform  or 
single-price  audion,  bids  are  ranked  the 
same  way,  but  all  winning  bidders  pay 
only  the  market-clearing  price.  The 
market  clearing  price  is  the  price  of  the 
last  available  allowance  that  is  sold. 

Section  416(d)(2)  of  the  Ad  provides 
that  "the  auctioned  allowances  shall  be 
allocated  and  sold  on  the  basis  of  bid 
price,  starting  with  the  highest-priced 
bid  and  continuing  until  all  allowances 
for  sale  at  such  auction  have  been 
allocated"  42  U.S.C.  7651o(d)(2).  EPA 
has  interpreted  this  language  to  require 
auction  sales  based  on  bid  price  (i.e..  a 
price-discriminating  auction  where 
bidders  pay  what  they  bid)  as  opposed 
to  auction  sales  based  on  a  single, 
market-clearing  price  paid  by  all  of  the 
wiiming  bidders,  as  proposed  by  the 
GAO  report.  56  FR  23744,  23746  (May 
23, 1991)  (proposed  rule);  see  56  FR 
65592,  65603  (December  17,  1991)  (final 


rule).  EPA  is  considering  whether  the 
statutory  language  provides  flexibility  to 
change  to  a  single-price  auction.  A 
single-price  auction  may  have  the 
benefit  of  producing  a  less  confusing 
price  signal  for  utilities  partidpating  in 
each  audion  since  there  will  be  only 
one  wirming  price,  the  clearing  price. 

In  the  first  three  audions,  the  gap 
between  the  average  price  paid  (the 
price  utilities  received  for  the  sale  of 
their  allowances  withheld  for  auction) 
and  the  market-clearing  price  has 
narrowed.  In  1993,  the  average  price 
paid  in  the  spot  auction  was  $156  and 
the  maiicet-clearing  or  lowest  successful 
bid  was  $131.  In  1994.  the  average  price 
paid  in  the  spot  auction  was  $159  emd 
the  market-clearing  price  was  $150.  In 
1995.  the  average  price  paid  in  the  spot 
auction  was  $132  and  the  market- 
clearing  price  was  $130.  In  1996.  the 
average  price  paid  in  the  spot  audion 
was  $68  and  the  market-clearing  price 
was  $66.  Therefore,  over  the  course  of 
four  auctions,  the  gap  between  the 
average  spot  price  paid  and  the  market- 
clearing  price  has  narrowed  from  $25  in 
1993  to  $9  in  1994  and  to  $2  in  1995 
and  1996.  This  narrowing  of  the  gap 
may  indicate  that  the  ciurent  format 
does  not  impede  the  market,  but  the 
Agency  would  like  to  receive  comments 
on  how  the  auction  design  affeds 
allowance  market  participants. 

EPA  also  is  seeking  comment  on 
whether  the  timing  of  the  auctions 
should  be  changed  from  "no  later  than 
March  31  of  each  year"  (40  CFR 
73.70(b))  to  no  later  than  Odober  31  of 
every  year.  Aside  from  price  discovery, 
one  of  the  initial  purposes  of  the 
allowance  auctions  was  to  provide  a 
source  of  allowances  to  new  units.  In 
the  e.xisting  regulations,  EPA  timed  the 
auction  to  precede  the  direct  sale,  which 
begins  on  )une  1  each  year  (56  FR 
65598).  This  reason  for  the  timing  of  the 
auction  may  no  longer  be  applicable.  No 
direct  sales  have  actually  been  made, 
and  EPA  is  eliminating  the  direct  sale 
program  and  the  related  IPP  written 
guarantee.  By  Odober  31,  new  (or 
existing)  units  will  have  three  quarters 
of  emissions  data  and  therefore  will 
have  a  better  idea  of  their  allowance 
needs  for  the  year  and  be  better  able  to 
use  the  auction  in  planning  for  program 
compliance.  Furthermore,  auctions 
completed  by  Odober  31  would  allow 
utilities  to  freely  offer  their  allowances 
in  the  auctions  and  avoid  conflicting 
with  the  transfer  restridions  that  are 
imposed  after  the  allowance  transfer 
deadline  has  passed  and  before  the 
compliance  deductions  have  been 
completed.  §  73.50(b)(2). 

EPA  would  also  like  comment  on 
whether  additional  allowances  offered 


by  utilities  to  be  sold  in  EPA  auctions 
must  have  a  minimum  price  in  whole 
dollars.  Under  40  CFR  §  73.70, 
authorized  accoimt  representatives 
(AARS)  may  offer  allowances  for  sale  at 
EPA  audions  and  must  notify  EPA  of 
their  minimum  price  in  whole  dollars. 
All  bids  in  previous  EPA  auctions  were 
required  to  be  in  whole  dollars. 
Beginnmg  with  the  March  1996  auction, 
bids  were  accepted  in  increments  of 
$0.01.  Since  bids  are  now  accepted  in 
increments  other  than  whole  dollars, 
EPA  is  seeking  comment  on  whether  or 
not  allowance  offers  should  also  be 
accepted  with  unrestricted  minimum 
prices. 

Electronic  Transfer 

Title  IV  states  that  allowance  transfers 
are  effedive  when  "written  certification 
of  the  transfer,  signed  by  a  responsible 
official  of  each  party  to  the  transfer,  is 
received  and  recorded  by"  EPA.  42 
U.S.C.  7651b(b).  Accordingly,  EPA's 
cxirrent  regulations  require  that,  to 
record  an  allowance  transfer  with  EPA. 
parties  must  submit  an  Allowance 
Transfer  Form  that  includes  "signatures 
of  the  authorized  account 
representatives  [AARS)  of  both  the 
transferor  and  transferee  accoimts."  40 
CFR  73.50(b)(l)(ii).  An  Allowance 
Transfer  Form  also  lists  the  serial 
numbers  of  the  allowances  to  be 
transferred.  Once  a  complete  Allowance 
Transfer  Form  is  submitted  to  the  EPA. 
EPA  records  the  transfer  in  the 
Allowance  Tracking  System  within  5 
business  days  if  the  transfer  meets  all 
applicable  requirements. 

In  order  to  radlitate  "the  orderly  and 
competitive  functioning  of  the 
allowance  system"  (42  U.S.C.  7651b(c)). 
EPA  is  investigating  methods  for 
electronic  submission  of  allowance 
transfers.  This  would  eliminate  the  need 
to  mail  the  transfer  forms  between  AARs 
and  then  to  EPA.  allowing  the  transfer 
to  be  recorded  more  quickly  and  saving 
money  for  the  buyer  and  the  seller.  The 
most  straightforward  option  for 
submitting  an  electronic  transfer  is  to 
allow  the  seller  to  submit  the  transfer 
information.  If  allowances  are 
transferred  to  the  wrong  account  or  the 
incorrect  number  of  allowances  are 
transferred  to  the  corred  buyer,  these 
errors  would  be  correded  through  EPA's 
normal  error  correction  procedure. 
Another  option  is  to  have  both  the  buyer 
and  seller  submit  transfer  forms,  and  if 
the  transfer  information  on  the  forms 
matches  perfedly,  EPA  processes  the 
transfer.  This  raises  a  potential  problem 
if  there  are  the  slightest  differences  in 
the  transfer  information  on  the  two 
forms,  since  the  computer  will  reject  the 
transfer.  A  third  option  is  to  have  the 


seller  submit  the  transfer  form  to  EPA 
and  have  the  buyer  approve  it  prior  to 
processing  by  EPA.  "This  option  may  be 
more  difficult  to  implement  using 
^existing  software  that  has  been 
developed  for  transferring  information 
electronically,  since  that  software  does 
not  provide  "signoff"  capability. 

EPA  is  interested  in  learning  whether 
partidpants  in  the  allowance  market 
would  like  to  forego  the  requirement 
that  both  AARs  "sign"  a  single  transfer 
form  in  order  to  implement  the 
electronic  transfer  capability.  Comment 
is  also  requested  on  the  three  options 
described  above  and  any  other  options 
and  how  such  options  can  be 
implemented  consistent  with  statutory 
requirements. 

All  written  comments  will  be 
considered  carefully  in  determining 
whether  a  subsequent  proposal  to 
change  future  auctions  and  to  allow  for 
electronic  transfers  will  be  prepared. 

Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866.  58  FR 
51735  (Odober  4,  1993),  the 
Administrator  must  determine  whether 
the  regulatory  action  is  "significant" 
and  therefore  subjed  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Order  defines  "significant 
regulatory  adion"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effed  on  the 
economy  of  $100  miUion  or  more  or 
adversely  affed  in  a  material  way  the 
economy,  a  sedor  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
conununities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  materially  alter  the  budgetary 
impad  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President  s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  notice  is  a  "significant 
regulatory  adion"  because  the  notice 
seems  to  raise  novel  legal  or  policy 
issues.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Any 
written  comments  from  OMB  to  EPA, 
any  written  EPA  responses  to  those 
comments,  and  any  changes  made  in 
response  to  OMB  suggestions  or 
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recommendations  are  included  in  the 
docket.  The  docket  is  available  for 
public  inspection  at  the  EPA's  Air 
Docket  Section,  which  is  listed  in  the 
ADDRESSES  section  of  this  preamble. 

B.  Miscellaneous 

Requirements  under  the  Unfunded 
Mandates  Act,  Paperwork  Reduction 
Act,  and  Regulatory  Flexibility  Act  will 
be  addressed  if  and  when  the  Agency 
issues  a  proposed  rule  based  on  the 
comments  received  in  this  advanced 
notice  of  proposed  rulemaking. 

Dated:  May  24. 1996. 
Carol  M.  Bro%vner, 

Administrator,  U.S.  Environmental  Protection 
Agency 

(FR  Doc.  96-14112  Filed  6-5-96;  8:45  am] 
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DEPARTMENT  OP  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  25874;  Notice  No.  89-9] 

RIN  2120-AC32 

Right  Attendant  Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  rule,  withdrawal. 

SUMMARY:  The  FAA  is  withdrawing  a 
previously  published  notice  of  proposed 
rulemaking  (NPRM)  that  proposed  to 
amend  the  regulations  for  situations 
where  passengers  are  on  board  aircraft 
that  are  parked  at  the  gate.  The  FAA  has 
determined  that  because  there  has  been 
a  considerable  lapse  of  time  since  the 
issuance  of  the  NPRM  in  April  of  1989, 
the  NPRM  should  be  withdrawn. 
DATES:  This  withdrawal  is  made  on  June 
6. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard,  Air  Transportation 
Division,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  267-3735. 
SUPPLEMENTARY  INFORMATION:  On  April 
14, 1989.  the  FAA  published  Notice  No. 
89-9  [54  FR  15134]  proposing  to  amend 
the  regulations  covering  situations 
where  passengers  remain  on  board  an 
aircraft  when  it  is  parked  at  the  gate. 
The  current  rule  {>ermits  a  reduction  of 
flight  attendants  at  intermediate  stops; 
Notice  89-9  proposed  to  extend  that 
reduction  to  beginning  and  ending 


stops.  The  FAA  also  proposed  that,  for 
airplanes  of  101-150  passenger  seats, 
two  flight  attendants  rather  than  one 
should  be  required  at  all  stops  for 
reasons  of  safety  and  security.  Finally, 
the  NPRM  proposed  certain  training 
requirements  for  persons  who  would  be 
allowed  to  substitute  for  flight 
attendants  at  stops  where  passengers 
remain  on  board. 

The  FAA  received  1 2  comments  on 
the  proposal.  The  Air  Transport 
Association  (ATA)  commented  that  it 
favors  the  reduction  in  the  number  of 
flight  attendants  at  beginning  and 
ending  stops;  however,  it  opposes  the 
increase  in  the  number  of  flight 
attendants  for  the  101-150  passenger 
airplane.  ATA  estimated  that  this 
change  could  cost  up  to  $12  million 
annually.  The  Association  of  Flight 
Attendants  (AFA)  commented  that  the 
FAA  should  allow  no  reduction  in  the 
number  of  flight  attendants  for  reasons 
of  safety  and  security,  but  favored  the 
proposed  increase,  &om  one  to  two,  in 
the  niunber  of  flight  attendants  required 
to  remain  onboard  the  101-150  airplane. 
A  joint  comment  submitted  by  other 
flight  attendimt  associations  supported 
this  position.  That  comment  also 
pointed  out  that  allowing  persons  to 
substitute  for  flight  attendants  would 
add  yet  another  ^roup  that  would  have 
information  on  the  air  carrier's  security 
program.  Likewise,  the  Air  Line  Pilots 
Association  (ALPA)  supported  a  full 
complement  of  flight  attendants  on 
board  when  passengers  are  boarding  or 
deplaning,  and  included  additional 
criteria  for  the  emergency  evacuation  of 
an  airplane.  The  National 


Transportation  Safety  Board  (NTSB) 
stated  that  all  of  the  flight  attendants 
should  be  on  board  during  the  active 
stages  of  boarding  and  deplaning,  but 
agreed  that  the  number  of  flight 
attendants  could  be  reduced  during 
eiut)ute  stops.  The  NTSB  agreed  that 
this  reduction  should  be  based  on  the 
number  of  floor  level  exits.  The  NTSB 
also  suggested  specific  training  for  those 
persons  who  would  be  allowed  to 
substitute  for  flight  attendants.  Finally, 
several  individuals  commented  that 
they  did  not  support  this  rulemaking 
based  on  safety  considerations. 

Because  it  has  now  been  almost  7 
years  since  the  proposal  was  published, 
the  FAA  acknowledges  that  these 
comments  should  not  be  relied  on  as 
necessarily  representing  the  positions  of 
persons  interested  in  this  proposal. 
Because  the  airline  industry  is  a 
dynamic  and  changing  industry, 
comments  made  in  1989  may  or  may  not 
reflect  the  effect  that  this  proposal 
would  have  on  fiir  carriers  and 
individuals  today. 

For  these  reasons,  the  FAA  has 
decided  to  withdraw  NPRM  No.  89-9. 
The  FAA  may  issue  a  new  proposal  in 
the  future. 

In  consideration  of  the  above,  Notice 
No.  89-9,  issued  April  14, 1989,  is 
hereby  withdrawn. 

Issued  in  Washington,  DC  on  May  31, 
1996. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

[FR  Etoc.  96-14262  Filed  6-5-96;  8:45  am) 
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675 27796.  28071.  28072 

Proposed  Rules: 

17 28834 

625 27851 

650 27862 

651 27862.  27948 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Import  and  export  user  fees; 

published  5-7-96 
AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Section  22  import  fees, 
cotton  reentary  into  U.S., 
and  market  stabilization 
price  calculation:  Federal 
regulatory  reform; 
published  6-6-96 
DEFENSE  DEPARTMENT 
Vocational  rehabilitation  and 
education: 

Veterans  education- 
Educational  assistance 
test  program;  rates 
payable  increase; 
published  6-6-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Det>arment  arxj  suspension 
(nonprocurement): 
Clean  Air  and  Water  Acts; 
facilities  ineligibility  in 
performance  of  Federal 
contracts,  grants,  and 
loans;  published  6-6-96 
Hazardous  waste: 
Treatment,  storage,  and 
disposal  facilities- 
Tanks,  surface 
impoundments,  and 
containers;  organtc  air 
emission  standards; 
published  11-13-95 
Tanks.,  surface 
impoundments,  and 
containers;  organic  air 
emission  standards; 
published  2-9-96 
Water  pollution  control: 
Water  quality  standards- 
Arizona  surface  waters; 
published  5-7-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  broadcasting: 
Accelerated  expiration  of 
-  broadcast  station  license; 
published  6-6-96 
INTERIOR  DEPARTMENT 
Natural  resource  damage 
assessments;  putrfished  5-7- 
96 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
General  Electnc;  correction; 
published  6-6-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Sanctk>ns  invoked  urxler 
Highway  Safety  Act  of  1966: 
Federal  regulatory  review- 
Review  process 
simplifKation;  putjiished 
6-6-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Lamps,  reflective  devKes. 
and  associated 
equipment- 
High  intensity  discharge 
light  source  use  in 
repiaceat)le  txilb 
headlamp  systems; 
publislTed  5-7-96 
Natkxial  Highway  System 
Designation  Act  of  1995; 
implementation: 

Compliance  and  transfer  of 
funds  procedures- 
Motorcycle  helrriet  use 
legislation  references 
and  requirements; 
renxjved;  put)lished  6-6- 
96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Effectively  connected 
income  and  Vne  brarK:h 
profits  tax;  published  3-8- 
96 
Effecttvely  connected 
income;  kxanch  profits  tax 
and  txanch-level  interest 
tax 

Correction;  published  4-1- 
96 
Foreign  corporations- 
Determination  of  interest 
expense  deduction; 
putJiished  3-8-96 
Determination  of  interest 
expense  deduction; 
correction;  put)lished  4- 
10-96 

VETERANS  AFFAIRS 
DEPARTMENT 

DisatMllties  rating  schedule: 
Endocnne  system;  published 
5-7-96 

Vocational  rehat>ilitation  and 
education: 


Veterans  educatiorv- 
Educational  assistance 

test  program;  rates 

payable  increase; 

published  6-6-96 
Graduate  students  in 

undergraduate  courses; 

enrollment 

measuremerrt;  published 

6-6-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Specialty  crops;  import 

regulatkxis: 

Medjhool  dates  grown  in 
California;  comments  due 
by  6-10-96;  published  4-9- 
96 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  Federal  publk:  lands 
sutjsistence  martagement 
regulations 
Waters  sut)iect  to 
subsistence  priority 
regulatkMi;  identificatkxi; 
Federal  Subsistence 
Program  and  Federal 
Sutisistence  Board's 
Authority;  expansion; 
comments  due  by  6-14- 
96:  put)ltshed  4-4-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Sea  turbe  conservatkxi; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devices  approval 
removed,  etc.; 
comments  due  by  6-10- 
96;  published  4-24-96 
Fishery  conservation  arxl 
management: 
Gulf  of  Alaska  and  Benng 
Sea  and  Aleutian  Islands 
grourxJfish,  comments  due 
by  6-10-96;  published  4- 
15-96 
Gulf  of  Alaska  groundfish; 
comments  due  by  6-14- 
96;  published  6-4-96 
Limited  access  management 
of  Federal  fishenes  in  and 
off  of  Alaska 

Gulf  of  Alaska  and  Benng 
Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  6-13- 
96;  published  5-15-96 
Ocean  salmon  off  coasts  of 
Washington,  Oregon,  and 


California;  conrvnents  due 
by  6-10-96;  published  5- 
24-96 
DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Government  property;  use 
and  charges  clause  class 
deviation;  comments  due 
by  6-14-96;  pubkshed  5- 
15-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Equivalent  emisskxi 
limitations  by  permit 
imptementatk>n;  comments 
due  by  6-10-96;  published 
5-10-96 
Air  quality  impten^entation 

plans;  approval  and 
'    promulgation;  various 
States: 
Illinois;  comments  due  tiy  6- 

10-96;  published  5-10-96 
Ohio;  comments  due  by  6- 
14-96;  published  5-15-96 
Wisconsin;  comments  due 
by  6-10-96;  published  5- 
1,0-96 
Air  quality  planning  purposes; 
designatKxi  of  areas: 
Arizona;  comments  due  by 
6-10-96;  published  5-10- 
96 
Hazardous  waste: 
Larxj  disposal  restrictk>ns- 
Wood  preserving  wastes 
and  toxicity 
characteristic  metal 
wastes;  comments  due 
by  6-10-96;  published 
5-10-96 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plan- 

l^tkxial  pnontes  list 
update;  comments  due 
by  6-12-96;  published 
5-13-96 
National  pnonties  list 
update;  comments  due 
by  6-12-96;  published 
5-13-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Freedom  of  information  Act 
implementation;  comments 
due  by  6-14-96;  published 
4-15-96 
Radio  stations;  tattle  of 
assignments; 
Illinois;  comments  due  by  6- 

10-96;  published  4-26-96 
Kansas;  comments  due  ty 

6-13-96;  published  4-29- 

96 
Missouri;  comments  due  Ijy 

6-10-96;  published  4-26- 

96 
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New  Mexico;  comments  due 

by  6-10-96;  published  4- 

26-96 
Ohio;  comments  due  by  6- 

13-96;  published  4-29-96 
Pennsylvania;  comments 

due  by  6-10-96;  published 

4-26-96 
Wisconsin;  comments  due 

by  6-10-96;  published  4- 

26-96 
Telecommunications  Act  of 
1996;  implementation: 
Customer  proprietary 

network  information,  etc.; 

telecomfTHxiications 

carriers'  use;  comments 

due  by  6-11-96;  published 

5-28-96 

»«ALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  arx) 
related  products: 
Protein  derived  from 
ruminants  prohibited  in 
ruminant  feed;  comments 
due  by  6-13-96;  published 
5-14-96 
Food  for  human  consumption: 
Food  labeling- 
Nutrient  content  claims; 
dietary  supplements, 
nutrition  and  ingredient 
labeling;  comment 
periods  extension; 
comments  due  by  6-10- 
96;  published  4-15-96 
Human  drugs: 
Orally  ingested  (OTC)  drug 
products  containing 
alcohol  as  inactive 
ingredient;  maxinrujm 
concentration  limit; 
comments  due  by  6-10- 
96;  published  5-10-96 
Medk^  devices: 
Analyte  specific  regents; 
class  ificatiorV 
reclassification  as 
restricted  devices; 
comments  due  by  6-12- 
96;  published  3-14-96 


INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  federal  public  lands 
subsistence  management 
reguiatk)ns 
Waters  subject  to 
subsistence  phority 
regulation;  identifk:atk)n; 
Federal  SubsisterKe 
Program  arxj  Federal 
Subsistence  Board's 
Aultxyity;  expar^sion; 
comments  due  by  6-14- 
96;  published  4^96 

INTERIOR  DEPARTMENT 

Minefwe  MeneQeniefit 

Sarvloe 

Outer  Continental  Shelf;  oi. 
gas,  and  sulphur  operatmns: 
Tracts  offered  for  sale;  high 
bids,  acceptance  or 
rejectkxi;  time  period 
extenston;  comments  due 
by  6-14-96;  published  5- 
15-96 

JUSTICE  DEPARTMENT 
Justice  Programs  Office 
Grants: 
ViolerK:e  against  wonien; 
arrest  policies;  comments 
due  by  6-13-96;  published 
5-14-96 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Migrant  and  seasonal 

agricultural  worker 

protection: 

Employ,  independent 
contractor  and  joint 
emptoyment,  definitkxis; 
comments  due  t)y  6-12- 
96;  published  3-29-96 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestk:  licensing: 

■  Reporting  relialMlity  and 
availability  Information  for 
risk-significant  systems 
and  equipment;  comments 
due  by  6-1 1-96;  published 
2-12-96 


PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Federal  employee  training; 
comments  due  t»y  6-12- 
96;  published  5-13-96 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemptoyment 
Insurarx^  Act: 
Representative  payment; 
comments  due  by  6-10- 
96;  published  4-11-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  arxl  marirte  parades: 
IMewport-Bermuda  Regatta; 
comments  due  by  6-12- 
96;  published  5-13-96 
Searsport  Lobster  Boat 
Races;  comments  due  by 
6-12-96;  published  5-13- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthirwss  directives: 
Aerospatiale;  comments  due 
by  6-12-96;  published  4-9- 
96 
Airtxjs;  comments  due  by  6- 

10-96;  published  4-29-96 
Bell;  comments  due  t>y  6- 
10-96;  published  4-10-96 
Boeing;  convnents  due  by 
6-10-96;  published  3-11- 
96 
^    CFM  International; 

comments  due  by  6-14- 
96:  published  4-15-96 
Jetstream;  comments  due 
by  6-10-96;  published  4- 
29-96 
McCauley;  commerrts  due 
by  6-11-96;  published  4- 
12-96 
McDonnell  Douglas; 
comments  due  by  6-10- 
96;  published  4-10-96 
Class  E  airspace;  comments 
due  by  6-14-96;  published 
5-2-96 


TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehk^le  safety 
standards: 

Accelerator  control  systems; 
comments  due  by  6-14- 
96:  published  4-30-96 

Lamps,  reflective  devices, 
and  associated 
equipment- 

Headtetmp  concealment 
devwes;  Federal 
regulatory  review; 
comments  due  by  6-10- 
96;  published  4-11-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Carrier  rates  and  servree 
terms: 

Rail  common  carriage; 
disctosure,  puUicatton, 
and  notice  of  change  of 
rates  and  otfier  servk» 
temns;  comments  due  by 
6-10-96;  published  5-9-96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Excise  taxes: 

Gasoline  and  diesel  fuel  dye 
iniectk>n  systems; 
comments  due  by  6-12- 
96;  published  3-14-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  k)ills  wfvch 
have  t)ecome  law  were 
received  by  the  Office  of  the 
Federal  Register  for  incluskxi 
in  today's  List  of  Public 
l.aws. 

Last  List  June  S.  1996 


Public  Laws 


104th  Congress,  2ncl  Session,  1996 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton,DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 
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Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
compristng  approximately  200  voiumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  Is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  Issued. 
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Presidential  Documents 


Presidential  Determination  No.  9&-27  of  May  28,  1996 
U.S.-Israel  Arrow  Deployability  Program 


Memorandum  for  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  hy  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994,  Public  Law  103-160, 1  hereby  certify  that: 

—the  United  States  and  the  Government  of  Israel  have  entered  into  an 
agreement  gbveming  the  conduct  and  funding  of  the  Arrow  Deployability 
Program; 

— the  Arrow  Deployability  Program  will  benefit  the  United  States  and 
has  not  been  barred  by  other  Congressional  direction; 

— the  Arrow  missile  successfully  completed  a  flight  test  on  June  12,  1994, 
in  which  it  intercepted  a  target  missile  under  realistic  test  conditions;  and 

— the  Government  of  Israel  is  continuing,  in  accordance  with  its  previous 
public  commitments,  to  adhere  to  export  controls  pursuant  to  the  Guidelines 
and  Annex  of  the  Missile  Technology  Control  Regime. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  to  publish  it  in  the  Federal  Register. 


(>JlAj/*A^^OW^^ 


THE  WHITE  HOUSE, 
Washington,  May  28.  1996. 
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This  section  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-ANE-29;  Amendment  39- 
9470;  AD  91-21-01  R1] 

RIN2120-AA64 

Airworthiness  Directives;  Textron 
Lycoming  Model  TIO-540-S1AD 
Reciprocating  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Textron  Lycoming  Model 
TIO-540-S1AD  reciprocating  engines, 
that  currently  requires  the  upgrade  of 
the  engine  exhaust  system  to  a  new 
design  configuration;  and  also 
establishes  inspection  intervals  for 
engines  incorporating  the  new  design 
configuration,  for  engines  incorporating 
the  design  configuration  required  by  a 
previous  AD,  and  for  engines  not  yet 
incorporating  either  design 
conBguration.  This  amendment  clarifies 
that  an  exhaust  system  disassembly  is 
not  necessary  when  inspecting  the 
exhaust  system  after  the  installation  of 
the  new  design  One-piece  Exhaust  Riser 
Kit,  and  Manifold  Retaining  Kit.  This 
amendment  is  prompted  by  reports  from 
operators  requesting  clarification  of  two 
paragraphs  in  the  compliance  section. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  cracking  or 
distortion  of  engine  exhaust  system 
flanges,  V-band  coupling,  and  pipes, 
which  could  result  in  engine 
compartment  fire  and  smoke  entering 
the  cabin  with  possible  loss  to  the 
aircraft. 
DATES:  EffiBCtive  June  27, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  4, 1991. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  6, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-29, 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address:  "epd- 
adcomments@mail.hq.faa.gov". 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Textron 
Lycoming/Subsidiary  of  Textron  Inc.. 
Williamsport.  PA  17701;  (717)  327- 
7278.  fax  (717)  327-7022.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
MA;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fiesel.  Aerospace  Engineer, 
New  York  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
10  Fifth  St..  3rd  Floor.  Valley  Stream. 
MY  11581-1200;  telephone  (516)  256- 
7504.  fax  (516)  568-2716. 
SUPPLEMBaARY  INFORMATION:  On 
September  18.  1991,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  91-21-01, 
Amendment  39-8048  (56  FR  51646. 
October  15. 1991).  to  require  the 
modification  of  all  affected  Textron 
Lycoming  Model  TIO-540-SlAD 
reciprocating  engines  by  upgrading  the 
engine  exhaust  system;  and  repetitive 
inspections  of  the  exhaust  system  for 
engines  incorporating  the  new  design 
configuration,  for  engines  incorporating 
the  design  configuration  required  by  the 
existing  AD.  and  for  engines  not  yet 
incorporating  either  design 
configuration.  That  action  was 
prompted  by  reports  of  failures  of 
exhaust  systems  due  to  exhaust  pipes 
that  were  misaligned  and  misassembled, 
or  both.  That  condition,  if  not  corrected, 
could  result  in  cracking  or  distortion  of 
engine  exhaust  system  flanges.  V-band 
coupling,  and  pipes,  which  could  result 
in  engine  compartment  fire  and  smoke 


entering  the  cabin  with  possible  loss  to 
the  aircraft. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  reports  from  operators 
requesting  clarification  of  two 
paragraphs  in  the  compliance  section. 
Operators  have  incorrectly  interpreted 
these  compliance  paragraphs.  (b)(2)(i) 
and  (b)(2)(ii),  as  requiring  disassembly 
of  the  exhaust  system  after  installation 
of  the  new  design  One-piece  exhaust 
Riser  and  Manifold  Retaining  Kits.  This 
revised  AD  adds  paragraph.(b)(2)(iii)  to 
clarify  that  disassembly  and  re- 
inspection  are  not  required  after 
compliance  with  paragraph  (b)(2)(i)  of 
this  AD. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  (SB)  No.  484. 
dated  January  30. 1989.  that  describes 
the  inspection,  alignment,  and 
modification  of  the  original  exhaust 
assembly,  and  Textron  Lycoming  No.  SB 
499A.  dated  June  14, 1991,  that 
describes  the  installation  of  the 
redesigned  one-piece  exhaust  pipe 
configuration. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  revises  AD  91-21- 
01  to  clarify  that  an  exhaust  system 
disassembly  is  not  necessary  when 
inspecting  the  exhaust  system  after  the 
installation  of  the  new  design  One-piece 
Exhaust  Riser  Kit,  and  Manifold 
Retaining  Kit.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  SB's  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
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the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  . 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  nied  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  thfs  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ANE-29."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FA^  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8048  (56  FR 
51646,  October  15, 1991)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9470,  to  read  as 
follows: 

91-21-01  Rl    Textron  Lycoming: 

Amendment  39-9470.  Docket  91-ANE- 
29.  Revises  AD  91-21-01,  Amendment 
39-8048. 
Applicability:  Textron  Lycoming  Model 
TIO-540-S1AD  reciprocating  engines 
installed  on  but  not  limited  to  Piper  PA-32 
series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/ofierator  must 
use  the  authority  provided  in  paragraph  (c) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafie  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  or  distortion  of  engine 
exhaust  system  flanges,  V-band  coupling,  and 
pipes,  which  could  result  in  engine 
compartment  fire  and  smoke  entering  the 
cabin  with  possible  loss  to  the  aircraft, 
accomplish  the  following: 

(a)  For  engines  which  have  not  complied 
with  AD  89-12-04,  paragraph  (d),  or  Textron 
Lycoming  Service  Bulletin  (SB)  No.  484,  Part 
11,  dated  January  30, 1989,  on  the  efliBctive 
date  of  this  AD,  accomplish  the  following: 

(1)  Within  25  hours  time  in  service  (TIS) 
after  the  effective  date  of  this  AD,  install 
Crossover  Exhaust  Pipe  Kit  (05K21125)  in 
accordance  with  Textron  Lycoming  SB  No. 
484,  Part  II,  dated  January  30. 1989,  and  also 
install  new  design  One-piece  Exhaust  Riser 


Kit  (05K21503)  and  Manifold  Retainer  Kit 
(05K19650-S)  in  accordance  with  Textron 
Lycoming  SB  No.  499A,  dated  June  14, 1991. 

Note  2:  Instructions  and  notes  relating  to 
marking  the  slip  joints,  rotating  the  exhaust 
pipes  for  alignment,  and  maintaining 
clearances  at  critical  locations  during  the 
above  installation  are  contained  in  Textron 
Lycoming  SB  No.  499A.  dated  June  14, 1991. 

(2)  Thereafter,  at  intervals  not  to  exceed 
100  hours  TIS,  accomplish  the  following: 

(i)  Inspect  the  exhaust  system  for  heat 
damage,  distortion,  cracks  or  excessive  wear 
in  accordance  with  Textron  Lycoming  SB  No. 
484,  Part  II,  dated  January  30, 1989. 

(ii)  Inspect  the  exhaust  system  for 
clearance  dimensions,  proper  fastener  torque 
and  slip  joint  engagement  in  accordance  with 
paragraphs  10, 11,  and  12  of  Textron 
Lycoming  SB  No.  499A,  dated  June  14, 1991. 

(iii)  Repair  or  replace  damaged  parts  with 
serviceable  parts  prior  to  further  flight. 

(b)  For  engines  that  have  complied  with  all 
portions  of  AD  89-1 2-04 ,  or  Textron 
Lycoming  SB  No.  484,  dated  January  30, 
1989,  on  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  Within  25  hours  TIS  after  the  effective 
date  of  this  AD,  and  thereafter,  at  intervals 
not  to  exceed  25  hours  TIS  until  the  new  , 
design  One-piece  Exhaust  Riser  Kit 
(05K21503]  has  been  installed  in  accordance 
with  paragraph  (b)(2)(i)  of  this  AD, 
accomplish  the  following; 

(i)  Inspiect  all  exhaust  system  joints, 
flanges,  couplings  and  brackets  for  heat 
damage,  distortion,  cracks  or  excessive  wear, 
in  accordance  with  Textron  Lycoming  SB  No. 
484,  dated  January  30. 1989. 

(ii)  Inspect  the  exhaust  system  for  proper 
slip  joint  engagement  by  measuring  distances 
between  pipe  end  points  in  accordance  with 
Appendix  1  of  this  AD. 

(iii)  If  damage  is  observed  in  the  exhaust 
system  or  measurements  exceed  allowable 
dimensions,  repiair  or  replace  parts  with 
serviceable  parts,  as  necessary,  prior  to 
further  flight. 

(iv)  Reassemble  and  align  exhaust  system 
in  accordance  with  Textron  Lycoming  SB  No. 
484,  dated  January  30, 1989,  and  Appendix 
1  of  this  AD. 

(2)  Within  75  hours  TIS  after  the  effecHve 
date  of  this  AD,  accomplish  the  following: 

(i)  Install  new  design  One-piece  Exhaust 
Riser  Kit  (05K21503)  and  manifold  retainer 
kit  (05K19650-S)  in  accordance  with  Textron 
Lycoming  SB  No.  499A,  dated  June  14, 1991. 

(ii)  Thereafter,  at  intervals  not  to  exceed 
100  TIS,  perform  exhaust  system  inspections 
specified  in  paragraph  (a)(2)(i)  and  (a)(2)(ii) 
of  this  AD.  Operators  need  determine  the 
minimum  engagement  of  only  exhaust  pipes 
LW-16102  and  LW-16103  by  referring  to 
Appendix  1  of  this  AD. 

(iii)  The  repetitive  25  hours  TIS 
inspections  required  by  paragraph  (b)(1)  of 
this  AD  are  not  required  after  installation  of 
the  new  design  One-piece  Exhaust  Riser  Kit 
(05K21503)  and  the  Manifold  Retainer  Kit 
(03K19650-S)  in  accordance  with  paragraph 
(b)(2)(i)ofthisAD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager, 


New  York  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  New  York  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from. 

(d)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  may  be 
performed. 


(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
Textron  Lycoming  SB's: 


Document  No. 

Pages 

Date 

No.  484 

Total  pages:  4. 

No.  499 „ 

Total  pages:  4. 

1-4 
'      1-4 

January  30,  1989. 
June  14, 1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance,  with  5  U.S.C  552(a) 
and  1  CFR  pwrt  51  as  oif  November  4. 1991. 
Copies  may  be  obtained  from  Textron 
Lycoming/Subsidiary  of  Textron  Inc., 


Williamsport,  PA  17701;  telephone  (717) 
327-7278,  fax  (717)  327-7022.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
June  27, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
May  29, 1996. 
lay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

MLUNa  CODE  4t10-1>-U 


JMI 


29906  Federal  Register  /  Vol.  61,  Mb.  Ill  /  Friday,  June  7,  1996  /  Rules  and  Regulations 


APPENDIX  1 

APPENDIX  I 
91-21-01 

lEW-AFT  LOOKING  FORWARD 
ON  TOP  OF  ENGINE 


Federal  Register  /  Vol.  61.  No.  Ill  /  Friday,  June  7,  1996  /  Rules  and  Regulations  29007 


; 


LW-1 2092-5 
CLAMP 


FACE  OF 
CLAMP 


11/2"mln 
(typical) 


71"  \M^ 


NOTE:  ALL  DIMENSIONS  TAKEN  ON  OUTSIDE 
OF  TUBE  BENDS 


(FR  Doc.  96-14220  Filed  6-6-96;  8:45  am] 

BILUNG  CODE  4910-1»-C 


14  CFR  Part  39 

[Docket  No.  96-fUyl-111-AD;  Amendment 
39-0664;  AD  96-12-21] 

RIN  2120^A64 

Airwortliiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes,  Model  MD-88  Airplanes,  and 
Model  MD-90  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  McDonnell  Douglas 
Model  IX>-9-80  series  airplanes,  Model 
MD-88  airplanes,  and  Model  MD-90 
airplanes.  This  action  requires  revising 
the  Airplane  Flight  Manual  to  include 
limitations  and  procedures  to  address 
situations  in  which  the  autopilot  or 
autothrottle  fails  to  disengage.  This 
amendment  is  prompted  by  incidents  in 
which  the  flightcrew  was  unable  to 
disconnect  the  autopilot  or  autothrottle 
function  from  the  engaged  position,  due 
to  a  discrepancy  in  a  microswitch  that 
is  associated  with  the  operation  of  those 
functions.  The  actions  specified  in  this 
AD  are  intended  to  ensure  the  flight 
crew's  abiUty  to  control  the  airplane 
manually  if  the  autopilot  or  autothrottle 
function  fails  to  disengage. 

dates:  Effective  June  24, 1996. 

~  Ck>mments  for  inclusion  in  the  Rules 

Docket  must  be  received  on  or  before 

August  6, 1996. 

ADDRESSES:  Submit  comments  in 

triplicate  to  the  Federal  Aviation 

Administration  (FAA),  Transport 

Airplane  Directorate,  ANM-103, 

Attention:  Rules  Docket  No.  96-NM- 

111-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 

biformation  concerning  this 
rulemaking  action  may  be  e^camined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kirk  Baker.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  A^4M- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  incidents 
in  which  either  the  autopilot  or  the 


autothrottle  function  on  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  failed  to  disconnect  from  the 
engaged  position.  Two  incidents 
occurred  in  which  the  flight  crew  was 
unable  to  disengage  the  autopilot 
function.  As  a  result  of  one  of  these 
incidents,  which  occiured  when  the 
airplane  was  on  final  approach,  the 
flight  crew  found  it  necessary  to  declare 
an  emergency  and  to  perform  a  go- 
around.  At  least  two  other  incidents 
occiured  in  which  the  flight  crew  was 
unable  to  disengage  the  autothrottle 
function. 

Investigation  of  these  incidents 
revealed  that  the  toggle/cam  assembly  of 
a  microswitch,  which  is  used  for  the 
autopilot  and  autothrottle  functions  on 
the  Digital  Flight  Guidance  Control 
Panel  (DFGCP),  can  fail  the  functions  in 
the  engaged  position.  Further 
investigation  revealed  that  the  flight 
crew  was  able  to  disengage  the  autopilot 
or  authrottle  function  by  depressing  and 
holding  the  release  button  for  the 
functions  (which  are  located  on  the 
control  column  and  throttle  levers). 
However,  once  the  release  button  was 
released,  the  function  re-engaged. 

Failure  of  the  autopilot  or  autothrottle 
function  to  disconnect  from  the  engaged 
position  can  adversely  affect  the  flight 
crew's  ability  to  control  the  airplane 
manually. 

Since  the  toggle/cam  assembly  of  the 
subject  microswitch  that  is  installed  on 
Model  DC-9-80  series  airplanes  may 
also  be  installed  on  Model  MD-88  and 
MD-90  airplanes,  all  of  these  airplane 
models  may  be  subject  to  this  same 
unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  DC-9-80  series. 
Model  MD-88,  and  Model  MD-90 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  ensure  the  flight 
crew's  ability  to  continue  to  control  the 
airplane  manually  if  the  autopilot  or 
autothrottle  function  fails  to  disengage. 
This  AD  requires  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  include  limitations  and 
procedures  to  address  situations  in 
which  the  autopilot  or  autothrottle  fails 
to  disengage. 

The  FAA  points  out  that  failure  of  the 
autopilot  or  autothrottle  function  to 
disconnect  from  the  engaged  position 
can  occur  during  any  phase  of  flight.  If 
it  occurs  during  cruise,  the  flight  crew 
can  readily  address  the  situation  and 
continue  to  fly  the  airplane  manually 
with  the  autopilot  or  autothrottle 
engaged.  However,  a  safety  concern 


arises  if  the  failure  occurs  during 
approach,  when  the  flight  crews 
workload  is  particularly  heavy  and  the 
airplane  is  close  to  the  ground;  the 
optimal  environment  for  the  flight  crew 
during  approach  is  one  that  is  free  from 
distraction.  The  limitation  and 
associated  abnormal  procedures  that  are 
required  by  this  AD  to  be  included  in 
the  AFM  will  ensure  that  the  flight  crew 
is  briefed  on  the  appropriate  procedures 
and,  thereby,  will  be  less  distracted 
during  that  critical  phase  of  flight. 
The  requirements  of  this  AD  are 
considered  to  be  interim  action  until 
final  action  is  identified,  at  which  time 
the  FAA  may  consider  additional 
rulemaking. 

Determiiiatioa  of  Rule's  EffiectiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-lll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612,' 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amertded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

96-12-21    McDonnell  Douglas:  Amendment 
39-9664.  Docket  96-NM-lll-AD. 
Applicability:  Model  DC-9-81  {MD-SlL 
DC-9-82  (MI>-82).  DC-9-a3  (MD-a3).  DC- 
9-87  (MD-87).  MD-88.  and  MD-90 
airplanes;  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  tieen 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  flight  crew's  ability  to 
continue  to  control  the  airplane  manually  if 
the  autopilot  or  autothrottle  function  fails  to 
disengage,  accomplish  the  following: 

(a)  Within  14  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"If  the  autopilot  or  autothrottle  fails  to 
disconnect  nonnally.  press  and  hold  the 
autopilot  release  button  or  either  autothrottle 
release  button,  as  appropriate.  Refer  to  the 
Abnormal  Procedures  section  for  procedures 
if  the  autopilot  or  autothrottle  fails  to 
disconnect." 

(b)  Within  14  days  after  the  effiective  date 
of  this  AD.  revise  the  Abnormal  Procedures 
section  of  the  FAA-approved  AFM  to  include 
the  following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"AUTOPILOT: 

If  the  Autopilot  (A/P)  disconnects  when 
the  AUTOPILOT  RELEASE  button  on  either 
control  wheel  is  depressed,  and  re-engages 
when  the  AUTOPILOT  RELEASE  button  is 
released,  accomplish  the  following 
procedures: 

PROCEDURE:  Use  Autopilot  (as  desired) 

AUTOPILOT  RELEASE  button— PRESS 
AND  HOLD 

•  Hold  either  yoke  (yellow)  Autopilot 
Release  button  while  continuing  to  fly  the 
aircraft  manually.  The  A/P  will  remain 
disengaged  while  depressing  the  button. 

•  When  the  Autopilot  Release  button  is 
released,  the  A/P  will  engage  and  all  A/P 
functions  should  work  normally. 

TO  SILENCE  THE  AURAL  WARNING: 

CAWS  C/B  (P-38)— PULL 

•  Circuit  breaker  is  located  behind  the 
Captain's  seat 

•  Pulling  the  C/B  will  disable  the  Stall 
Warning  SSRS-1.  Landing  Gear.  Takeoff. 
Cabin  Altitude,  Speed  Brake  aural  warnings, 
in  addition'to  the  Autopilot  aural  warning. 

CAUTION: 

Do  not  attempt  to  overpower  the  autopilot. 
When  the  autopilot  is  engaged,  applying 
force  to  the  column  may  allow  the  alternate 
trim  to  reposition  the  stabilizer.  If  the  force 


is  applied  long  enough,  it  will  result  in  an 
out-of-trim  condition." 

"AUTOTHROTTLE: 

If  the  Autothrottle  (A/T)  disconnects  when 
either  throttle  disconnect  button  is 
depressed,  and  re-engages  when  throttle 
disconnect  button  is  released,  accomplish  the 
following  procedures: 

PROCEDURE:  Use  Autothrottle  System  (as 
desired) 

WHEN  A  DISCONNECT  IS  NECESSARY: 

AUTOTHROTTLE  RELEASE  BUTTON- 
PRESS  AND  HOLD 

•  Press  and  hold  either  button  until 
flashing  red  A/T  annunciation  is  illuminated. 
Flashing  red  light  indicates  autothrottle  is 
disconnected. 

•  AUTOTHROTTLE  RELEASE  BUTTON 
may  then  be  released. 

•  The  FMA  A/T  window  will  annunciate 
as  though  the  A/T  is  engaged. 

•  The  flashing  red  A/T  annunciation  of  the 
FMA  cannot  be  extinguished  with  repteated 
depression  of  the  autothrottle  release  button. 

•  If  the  throttle  levers  are  retarded  to  the 
idle  stop,  the  flashing  red  A/T  annunciation 
will  extinguish,  and  the  A/T  system  will  re- 
engage. 

•  If  the  DFGC  is  selected  to  the  IAS  mode 
and  the  A/T  SPEED  mode  is  selected,  the  A/ 
T  system  will  re-engage." 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  satiety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
June  24, 1996. 

Issued  in  Rentoo.  Washington,  on  June  3, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14385  Filed  6-06-96;  8:45  am) 

BILLING  CODE  4nO-1S-P 


14  CFR  Part  39 

[Docket  No.  95-MM-120-AD;  Amendment 
39-9661;  AD  96-12-18] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 
and  Model  MD-1 1 F  (Freighter) 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  rule. ' 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
appUcable  to  all  McDonnell  Douglas 
Model  DC-10  series  airplanes  and 
Model  MD-1  IF  airplanes.  Among  other 
things,  this  amendment  requires 
repetitive  leak  checks  of  the  lavatory 
drain  system  and  repair,  if  necessary; 
provides  for  the  option  of  revising  the 
FAA-approved  maintenance  program  to 
include  a  schedule  of  leak  checks;  and 
requires  the  installation  of  a  cap  on  the 
flush/fill  line.  This  amendment  is   - 
prompted  by  continuing  reports  of 
damage  to  engines  and  airframes, 
separation  of  engines  from  airplanes, 
and  damage  to  property  on  the  ground, 
caused  by  "blue  ice"  that  forms  from 
leaking  lavatory  drain  systems  on 
transport  category  airplanes  and 
subsequently  dislodges  from  the 
airplane  fuselage.  The  actions  specified 
by  this  AD  are  intended  to  prevent  such 
damage  associated  with  the  problems  of 
"blue  ice." 

EFFECTIVE  DATE:  July  12, 1996. 
ADDRESSES:  Information  related  to  this 
rulemaking  action  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Model  DC-10 
series  airplanes  and  MD-llF  airplanes 
was  published  in  the  Federal  Roister 
on  November  2, 1995  (60  FR  55668). 
That  action  proposed  to  require 
repetitive  leak  checks  of  the  lavatory 


drain  system  and  repair,  if  necessary;  to 
provide  for  the  option  of  revising  the 
FAA-approved  maintenance  program  to 
include  a  schedule  of  leak  checks;  and 
to  require  the  installation  of  a  cap  on  the 
flush/fill  line. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  To  Exclude  All-Cargo 
Configured  Airplanes  From 
Applicability 

One  commenter  requests  that  the 
applicability  of  the  proposal  be  revised 
to  exclude  airplanes  operating  in  an  all- 
cargo  configuration,  where  lavatories 
and  lavatory  fill/drain  systems  have 
been  removed. 

The  FAA  concurs.  This  final  rule 
requires  leak  checks  of  the  lavatory/fill 
drain  system.  However,  if  no  such 
system  is  installed  on  the  airplane  then, 
obviously,  the  requirements  of  the  AD 
cannot  be  performed  and,  likewise, 
should  not  be  required.  Although  the 
commenter  states  that,  for  all-cargo 
configurations  of  the  affected  airplanes, 
lavatory  systems  may  be  removed,  the 
FAA  is  aware  that  most  cases  of  all- 
cargo-configured  Model  DC-lO's  have  at 
least  one  (forward)  lavatory  installed 
near  the  flightcrew  deck.  As  long  as 
there  is  one  lavatory  drainage  system 
installed  on  the  airplane,  the 
requirements  of  this  AD  would  still 
apply.  To  make  this  eminently  clear  to 
affected  operators,  the  FAA  has  revised 
the  applicability  of  the  final  rule  to 
clarify  that  the  AD  applies  to  airplanes 
that  are  equipped  with  a  lavatory 
drainage  system. 

Request  To  Revise  Dump  Valve  Leak 
Check  Procedure 

One  commenter  requests  that  the 
dump  valve  leak  check  procedures, 
specified  throughout  the  proposal,  be 
revised  to  permit  the  check  to  be 
performed  using  less  fluid.  The  proposal 
states  that  the  check  is  to  be  performed 
by  filling  the  toilet  tank  with  fluid  to  a 
level  such  that  the  bowl  is 
approximately  half  full  (at  least  2  inches 
above  the  flapper  in  the  bowl). 
However,  this  commenter  states  that  the 
check  can  be  accomplished  and  the 
same  intent  can  be  achieved  with  the 
use  of  less  fluid.  This  commenter,  a  U.S. 
operator,  indicates  that  use  of  less  fluid 
would  be  more  effective  in  terms  of  both 
time  and  cost.  As  an  example,  the 
commenter  states  that  many  Model  DC- 


10  airplanes  are  equipped  with  aft  waste 
tanks  with  a  90-gallon  capacity;  if  the 
proposed  check  procedures  are 
accomplished,  over  120  gallons  of  fluid 
would  be  required  to  fill  the  toilet  tanks 
to  a  level  such  that  each  of  the  four 
toilet  bowls  are  half  full.  The 
commenter  requests  that  this  leak  check 
on  these  airplanes  be  revised  to  require 
a  maximum  of  only  50  gallons  of  fluid 
to  be  used.  The  commenter  asserts  that 
this  revision  to  the  test  procedures 
would  still  accomplish  the  same  intent 
and  would  decrease  the  time  required  to 
test  the  system. 

The  FAA  does  not  concur.  The 
procedure  to  fill  the  toilet  bowl  to 
approximately  Vz  full  is  also  meant  to 
check  the  tank  and  the  rinse  line  check 
valves.  The  FAA  finds  that  performing 
the  test  using  less  fluid  does  not  do  as 
complete  and  adequate  a  job  as  is 
necessary  to  meet  the  intent  of  this  AD. 

Request  To  Delete  the  Method  for 
Conducting  Leak  Checks 

One  commenter  requests  that  the 
proposal  be  revised  to  delete  the  defined 
method  of  conducting  the  leak  check. 
The  commenter  suggests  that,  in  lieu  of 
requiring  the  aircraft  to  be  pressurized, 
the  proposal  should  merely  stipulate 
that  operators  are  to  "apply  3  psi  |sic| 
across  the  valve"  and  then  allow 
operators  to  determine  the  most 
economical  means  of  verifying  the 
integrity  of  the  seals.  The  commenter 
contends  that  requiring  pressurization 
of  the  airplane  causes  unnecessary 
expenses  to  be  incurred. 

The  FAA  does  not  consider  that  any 
revision  to  the  final  rule  is  necessary 
based  on  the  commenter's  request.  The 
wording  of  the  final  rule  (and  proposal) 
simply  states  that  the  check  must  be 
performed  with  "a  minimum  of  3  PSID 
applied  across  the  valve."  To  do  this 
does  not  require  that  the  airplane  be 
pressurized.  The  F/^  acknowledges 
that  the  NOTE  contained  in  the  proposal 
referred  operators  to  the  procedures 
specified  in  chapter  3ft-3O-00  of  the 
DC-10  Maintenance  Manual  procedure 
as  one  soiirce  of  guidance  for 
performing  the  check  procedures,  and 
those  particular  procedures  do  call  for 
pressurizing  the  airplane.  However,  the 
reference  to  the  Maintenance  Manual 
procedure  is  merely  informational;  it  is 
not  a  requirement  and,  likewise, 
pressurizing  the  airplane  is  not  a 
requirement.  The  only  requirement  of 
the  AD  is  that  a  minimum  of  3  PSID  be 
applied  across  the  valve  when  the  check 
is  performed. 


JMI 
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Request  for  Clarification  of  Check 
Requireinents  for  Valves  With  Outer 
Seals  and  Inner  Caps 

One  commenter  requests  that 
proposed  paragraphs  (a)(3)(i)  and 
-^a)(3)(ii)  be  revised  to  deBne  more 
clearly  which  types  of  valves  require  the 
outer  seal  to  be  pressure  checked  for 


The  FAA  agrees  that  some 
clarification  is  warranted.  Some  valves 
have  an  inner  seal  that  is  closed  when 
the  outer  cap  is  closed.  For  this  type  of 
valve,  leakage  from  the  outer  cap  could 
only  be  checked  if  the  irmer  seal  were 
removed  since,  when  the  inner  seal  is 
correctly  in  place,  it  will  prevent  any 
fluid  firom  reaching  the  outer  cap  seal. 
For  this  type  of  valve,  paragraph 
(a)(3)(ii)  of  the  final  rule  provides  an 
alternative  to  allow  operators  to  inspect 
the  seal  and  seal  surface  of  the  outer  cap 
seal  in  lieu  of  performing  a  leak  check 
of  the  outer  seal.  The  FAA  has  included 
a  new  NOTE  in  paragraph  (a)(3)  to 
provide  this  information. 

Request  To  Increase  Leak  Check 
Interval  for  Certain  Shaw  Aero  Valves 

One  commenter  requests  that 
proposed  paragraph  (a)(1)  and  (b)(2)(i) 
be  revised  to  allow  the  following  Shaw 
Aero  valves  to  be  leak  checked  at  1,000- 
hour  intervals: 

•  331  series,  all  serial  numbers: 

•  332  series,  all  serial  numbers; 

•  10101000BA2,  having  serial 
numbers  130  and  higher;  and 

•  10101000BB2,  all  serial  numbers. 
The  commenter  states  that  these  valves 
have  been  accepted  previously  by  the 
FAA  for  a  1,000-hour  leak  check 
interval  either  in  accordance  with  AD 
94-23-10,  amendment  39-9073  (59  FR 
59124,  November  16,  1994),  which  is 
applicable  to  Boeing  Model  727  series 
airplanes;  or  a  similar  proposed  rule 
applicable  to  Boeing  Model  737  series 
airplanes  (reference  Docket  No.  95-NM- 
111-AD;  60  FR  55673,  November  2, 

1995): 

The  FAA  concurs  in  part.  The  FAA 
finds  that  the  1,000-hour  leak  check 
interval  is  acceptable  for  most  of  the 
valves  requested  by  the  commenter. 
However,  based  on  data  received,  only 
10101000BB2  series  valves  having  serial 
number  0011  and  higher  are  acceptable 
for  this  leak  check  interval.  The  final 
rule  has  been  revised  accordingly. 

Request  for  Increase  in  Leak  Check 
Interval  for  All  Shaw  Aero  Valves 

This  same  commenter  requests  that 
proposed  paragraph  (a)(1)  and  (b)(2)(i) 
be  revised  to  permit  the  leak  check 
interval  of  1,000  hours  for  specified 
Shaw  Aero  valves  to  be  increased  to 


2,000  hours  upon  the  revision  of  an 
operator's  maintenance  procedures  in 
accordance  with  the  proposal  and  the 
submittal  of  data  to  substantiate  the 
longer  interval. 

Tne  FAA  does  not  consider  that  any 
change  to  the  rule  is  necessary  based  on 
this  commenter's  request.  Paragraph  (c) 
of  the  final  rule  provides  a  procedure  for 
collecting  and  submitting  data  to 
substantiate  an  increase  in  the  leak 
check  interval  for  any  valve.  The 
procedure  specified  in  that  paragraph  is 
the  appropriate  one  to  follow  for 
requesting  any  such  increase  in  the  leak 
check  interval. 

Request  To  Increase  Leak  Check 
Interval  for  Certain  Kaiser  Valves 

One  commenter  requests  that 
proposed  paragraphs  (a)(1)  and  (b)(2)(i) 
be  revised  to  increase  the  1.000-hour 
leak  check  interval  for  Kaiser  valves 
having  part  numbers  0218-0026  and 
0216-0032.  The  commenter  requests 
that  the  interval  be  increased  to  2,500 
hours  based  on  qualification  and  test 
report  data  submitted. 

The  FAA  cannot  conciu-  with  the 
commenter's  request  since  insufficient 
data  was  submitted  to  support  a  longer 
inspection  interval. 

Request  for  Special  Procedures  for 
Systnns  With  "Interlock"  Mechanisms 

One  commenter  requests  that 
proposed  paragraph  (b)(2)(ii)  be  revised 
to  include  different  requirements  for 
systems  that  incorporate  an  "interlock" 
mechanism  that  prevents  the  closure  of 
the  outer  cap  if  the  "donut"  is  not 
installed.  This  comm.enter  states  that  if 
the  functioning  of  the  interlock 
mechanism  is  verified,  the  requirement 
for  pressure  leak  checks  should  be 
similar  to  the  checks  of  other  valves  that ' 
have  both  an  inner  and  an  outer  seal. 

The  FAA  does  not  concur.  Though  the 
interlock  mechanism  ensures  that  the 
donut  is  installed,  it  does  not  ensure 
that  the  donut  is  in  good  condition.  This 
type  of  valve,  therefore,  should  be 
inspected  at  the  same  interval  as  other 
"donut  valves,"  unless  data  to 
substantiate  a  longer  inspection  interval 
can  be  provided.  For  this  type  of  valve, 
the  inner  seal  (the  "donut")  can  be  leak 
checked  and  the  outer  cap  seal  and  seal 
surface  can  be  inspected  for  wear  in 
accordance  with  the  procedures 
specified  in  paragraph  (b)(2)(ii)(B)  of  the 
final  rule. 

Request  To  Allow  Installation  of  an 
Alternative  Lock  Cap 

One  commenter  requests  that 
proposed  paragraph  (d)  be  revised  to 
allow  the  installation  of  a  'A-tum  ball 
lock  cap  as  an  alternative  to  the 


proposed  lever  lock  cap.  This 
commenter,  a  non-U.S.  operator,  states 
that  its  fleet  is  already  equipped  with 
these  lock  caps  and  the  commenter 
considers  them  equivalent  to  the  caps 
that  would  be  required  by  the  AD. 

The  FAA  does  not  concur.  Service 
experience  has  shown  that,  on  many 
occasions,  caps  have  been  missing  from 
the  airplane.  The  lever  lock  cap 
installation  required  by  this  final  rule 
secures  the  cap  to  the  airplane  better 
than  other  types  of  cap  installations  that 
the  FAA  currently  knows  of  However, 
under  the  provisions  of  paragraph  (f)  of 
this  final  rule,  the  FAA  would  consider 
approval  of  the  use  of  other  types  of 
caps  as  an  alternative  method  of 
compliance  if  sufficient  data  are 
presented  to  justify  the  use  of  a  different 
type  of  cap. 

Request  To  Address  Need  for  Heaters 
on  Flush/Fill  Lines 

This  same  commenter  indicates  that 
the  proposed  installation  of  caps  on  the 
flush/fill  lines,  as  would  be  required  by 
paragraph  (d)  of  the  proposal,  also  may 
require  the  installation  of  heaters. 
Without  such  heaters,  residual  water 
will  collect  at  the  flush/fill  nipples  and 
freeze,  thus  hindering  maintenance. 
This  will  increase  the  costs  associated 
with  the  proposed  rule. 

The  FAA  does  not  concur  with  the 
commenter's  observation.  Typically, 
caps  already  are  installed  on  airplanes; 
this  AD  will  require  the  installation  of 
only  a  particular  style  of  cap,  and  may 
not  change  the  possible  need  for  heaters 
on  some  airplanes.  If  the  lines  are 
allowed  to  drain  thoroughly  before  the 
cap  is  closed,  the  need  for  heaters  also 
would  be  minimized  or  eliminated. 

Request  for  Permission  To  Use 
Alternative  Cheek  Valves  on  Flush/Fill 
Line 

Several  commenters  request  that 
proposed  paragraph  (d)  be  revised  to 
permit  the  use  of  Monogram  4803-86 
series  check  valves  on  flush/fill  lines  as 
an  alternative  to  the  proposed  lever/lock 
caps.  These  commenters  point  out  that 
Monogram  check  valves  with  similar 
design  characteristics  were  approved 
previously  by  the  FAA  as  an  acceptable 
alternative  item  for  compliance  with  a 
similar  proposed  AD  that  is  applicable 
to  Boeing  Model  737  series  airplanes 
(reference  Docket  No.  95-NM-lll-AD). 

The  FAA  concurs  with  the 
commenters'  request.  Paragraph  (d)  of 
the  final  rule  has  been  revised  to  specify 
that  installation  of  Monogram  4803-86 
series  check  valves  on  the  flush/fill 
lines  is  an  acceptable  action  for 
compliance. 
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Additionally,  paragraphs  (a)(4)  and 
(b)(3)  of  the  final  rule  have  been  revised 
to  provide  the  necessary  instructions  for 
replacing  the  O-rings  associated  with 
the  Monogram  4803-66  series  check 
valve,  and  for  testing  the  check  valve  for 
proper  operation. 

Request  for  Revision  ef  Cast  Impact 
Information 

One  commenter  states  that  the  cost 
impact  information,  as  explained  in  the 
preamble  to  the  proposal,  indicated  that 
required  parts  for  installing  a  cap  on  the 
flush/fill  line  would  cost  $275  per 
airplane.  The  commenter  states  that  the 
cost  of  parts  is  $275  per  unit;  based  on 
an  average  of  8  units  per  airplane,  the 
cost  per  airplane  is  $2,200. 

The  FAA  concurs.  The  cost 
information  presented  in  the  proposal 
inadvertently  indicated  the  cost  per 
unit,  rather  than  the  total  cost  per 
airplane.  The  commenter's  figives  are 
correct  and  the  cost  impact  discussion, 
below,  has  been  revised  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  435  Model 
DC-10  series  airplanes  and  Model  MI>- 
llF  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  285  airplanes  of  U.S.  registry,  and 
18  U.S.  operators,  wall  be  affected  by 
this  proposed  AD. 

For  airplanes  in  the  passenger 
configuration,  the  estimated  costs 
associated  with  the  requirements  of  this 
AD  are  as  follows: 

1.  Leak  checks.  It  will  take 
approximately  4  work  hours  per 
airplane  lavatory  drain  to  accomplish 
each  leak  check,  at  an  average  labor  cost 
of  $60  per  work  hour.  There  normally 
are  two  drains  per  airplane.  Depending 
upon  the  type  of  valve  installed  and  the 
flight  utilization  rate  of  the  airplane, 
airplanes  will  be  required  to  be 
inspected  as  few  as  3  times  per  year  or 
as  many  as  15  times  per  year.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  leak  check  requirement  on 
U.S.  operators  is  expected  to  be  between 
$1,440  and  $7,200  per  airplane  per  year. 

2.  Inspections.  Should  an  operator 
elect  to  perform  the  inspection  of  the 
service  panel  drain  valve  cap/door  seal 


and  seal  mating  surface,  the  inspection 
will  take  approximately  2  work  hours  to 
accomplish,  at  an  average  labor  cost  of 
$60  per  work  hour.  Depending  upon  the 
type  of  valves  installed  and  the  flight 
utilization  rate  of  the  airplane,  airplanes 
will  be  required  to  be  inspected  as  few 
as  3  times  f)er  year  or  as  many  as  15 
times  per  year.  Based  on  these  figures, 
the  cost  impact  of  the  inspection 
requirements  on  U.S.  operators  will  be 
between  $360  and  $1,800  per  airplane 
per  year. 

3.  Installation  of  cap  on  flush/fill  line. 
This  installation  will  take 
approximately  2  work  hours  to 
accomplish,  at  an  average  labor  cost  of 
$60  per  work  hour.  The  cost  of  required 
parts  is  estimated  to  be  $2,200  per 
airplane.  (There  are  8  flush/fill  lines  per 
airplane,  and  parts  for  each  line  will 
cost  approximately  $275.)  There 
currently  are  175  passenger-configured 
airplanes  of  U.S.  registry  that  will  be 
subject  to  this  requirement.  Based  on 
these  figures,  the  cost  impact  of  the 
installation  requirement  on  U.S. 
operators  is  expected  to  be  $553,000,  or 
$3,160  per  airplane. 

For  airplanes  in  the  freighter 
configuration,  the  estimated  costs 
associated  with  the  requirements  of  this 
AD  are  as  follows: 

1.  Leak  checks.  It  will  take 
approximately  4  work  hours  per 
airplane  lavatory  drain  to  accomplish 
each  leak  check,  at  an  average  labor  cost 
of  $60  per  work  hour.  There  normally  is 
one  drain  per  airplane.  Depending  upon 
the  type  of  valve  installed  and  the  flight 
utilization  rate  of  the  airplane,  airplanes 
will  be  required  to  be  inspected  as  few 
as  3  times  per  year  or  as  many  as  15 
times  per  year.  Based  on  these  figures, 
the  cost  impact  of  the  leak  check 
requirement  on  U.S.  operators  of  these 
airplanes  is  expected  to  be  between 
$720  and  $3,600  per  airplane  per  year. 

2.  Inspections.  Shoula  an  operator 
elect  to  perform  the  inspection  of  the 
service  panel  drain  valve  cap/door  seal 
and  seal  mating  surface,  the  inspection 
will  take  approximately  1  work  hour  to 
accomplish,  at  an  average  labor  cost  of 
$60  per  work  hour.  Depending  upon  the 
type  of  valves  installed  and  the  flight 
utilization  rate  of  the  airplane,  airplanes 
will  be  required  to  be  inspected  as  few 
as  3  times  per  year  or  as  many  as  15 
times  per  year.  Based  on  these  figures, 
the  cost  impact  of  the  inspection 
requirements  on  U.S.  operators  of  these 
airplanes  will  be  between  $180  and 
$900  per  airplane  per  year. 

3.  Installation  of  cap  on  flush/fill  line. 
This  installation  will  take 
approximately  2  work  hours  to 
accomplish,  at  an  average  labor  cost  of 
$60  per  work  hour.  The  cost  of  required 


parts  is  estimated  to  be  $275  per 
airplane.  (There  is  1  flush/nil  line  per 
airplane.)  There  currently  are  110 
freighter-configured  airplanes  of  U.S. 
registry  that  will  be  subject  to  this 
requirement.  Based  on  these  figures,  the 
cost  impact  of  the  installation 
requirement  on  U.S.  operators  of  these 
airplanes  is  expected  to  be  $43,450.  or 
$395  per  airplane. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  required 
by  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  could  be 
accomplished  coincidentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
"additional"  work  hours  will  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  should  be 
minimal. 

In  addition  to  the  costs  discussed 
above,  for  those  operators  who  elect  to 
comply  with  paragraph  (b)  of  this  AD 
action,  the  FAA  estimates  that  it  will 
take  approximately  40  work  hours  per 
operator  to  incorporate  the  lavatory 
drain  system  leak  check  procedures  into 
the  maintenance  programs,  at  an  average 
labor  cost  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  maintenance  revision  requirement  of 
this  AD  on  the  18  affected  U.S. 
operators  is  estimated  to  be  $43,200,  or 
$2,400  per  operator. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  imsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  hill  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
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design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  Hnding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-l)eneficial,  a  full  cost-beneBt 
analysis  for  this  AD  would  be  redundant 
and  unnecessary. 

Regulatofy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have^  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  h-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFRl>art  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-18  McDonnell  Douglas:  Amendment 
39-9661.  Docket  95-NM-120-AD. 
Applicability:  Model  DC-10  series 
aiqilanes  and  Model  MD-llF  series 
airplanes;  equipped  with  a  lavatory  drainage 
system,  forward  or  aft;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modifled,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efiect  of  the  modiflcation,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  damage,  airframe 
damage,  and/or  a  hazard  to  persons  or 
property  on  the  ground  as  a  result  of  "blue 
ice"  that  has  formed  from  leakage  of  the 
lavatory  drain  system  and  dislodged  from  the 
airplane,  accomplish  the  following: 

Note  2:  The  toilet  dump  valve  leak  checks 
required  by  this  AD  may  be  performed  by 
filling  the  toilet  tank  with  water/rinsing  fluid 
to  a  level  such  that  the  bowl  is  approximately 
half  full  (at  least  2  inches  above  the  flapper 
in  the  bowl)  and  checking  for  leakage  after 
a  period  of  5  minutes. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  accomplish  the  applicable 
procedures  specified  in  paragraphs  (a)(1), 
(a)(2),  (a)(3),  (a)(4),  and  (a)(5)  of  this  AD.  If 
the  individual  waste  drain  system  panel 
incorporates  more  than  one  type  of  valve,  the 
inspection  interval  that  applies  to  that  panel 
is  determined  by  the  component  with  the 
longest  inspection  interval  allowed.  Each  of 
the  components  must  be  inspected  or  tested 
at  that  time  at  each  service  panel  location. 

(1)  Within  1,000  flight  hours  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  1,000  flight  hours, 
accomplish  the  applicable  procedures 
specified  in  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
of  this  AD  for  each  lavatory  drain  system 
with  a  service  panel  drain  valve  installed  that 
is  listed  in  Table  1,  below: 


Table  1.— Valves  Requiring  Leak  Checks  at  i  ,000-Flight-Hour  Intervals 

Manufacturer 

Part  No. 

Serial  No. 

Kaiser  Electroprecisjon 

0218-0032  series 

AN  serial  numbers 

Shaw  Aero  Devices 

Shaw  Aero  Devices 

1010100C-N  (or  higher  dash  number) 

1010100B-A-1  „ 

10101000BA2 „ 

10101000BB2 

331  series _ „ „ 

332  series „ 

"  9627  series 

Alt  serial  numbers. 

0115   through   0121,   0146   through   0164, 

0180  and  higher. 
130  and  higher. 
001 1  and  higher. 
AN  serial  numbers. 
All  serial  numbers. 
AN  serial  numtiers 

Shaw  Aero  Devices 

Shaw  Aero  Devices _ 

Shaw  Aero  Devices 

Shaw  Aero  Devices 

Pneudraulics „ 

JMI 


(i)  Conduct  a  leak  check  of  the  dump  valve 
and  drain  valve.  The  service  panel  drain 
valve  leak  check  must  be  performed  with  a 
minimum  of  3  PSID  applied  across  the  valve. 
Both  the  inner  door/closure  device  and  the 
outer  cap/door  must  be  leak  checked. 

(ii)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  the 
outer  cap  seal  and  seal  surface  may  be 
visually  inspected  for  damage  or  wear.  Any 
damaged  parts  must  be  replaced  or  repaired 
prior  to  further  flight,  or  the  affected 


lavatory(s)  must  be  drained  and  placarded 
inoperative  until  repairs  can  be 
accomplished. 

(2)  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  600  flight  hours, 
accomplish  the  applicable  procedures 
specified  in  paragraphs  (a)(2)(i)  and  (a)(2)(ii) 
of  this  AD  for  each  lavatory  drain  system 
with  a  service  panel  drain  valve  installed  that 
is  listed  in  Table  2,  below: 


Table  2.— Valves  Requiring  Leak 
Checks  at  600-Flight  Hour  In- 
tervals 


Manufacturer 

Part  No. 

serial  No. 

Kaiser 
Electropre- 
cisk>n. 

0218-0026 
series. 

All  serial 
numl)ers. 

Table  2.— Valves  Requiring  Leak 
Checks  at  600-Flight  Hour  In- 
tervals—Continued 


Manufacturer 

Part  No. 

Serial  No. 

Shaw  Aero 

1010100C 

Devices. 

senes,  ex- 

« 

cept  as 
called  out 
in  Table  1, 
above,. 

Shaw  Aero 

1010100B 

Devices, 

senes,  ex- 

cept as 

called  out 

in  Tablet, 

1 

above. 

(i)  Conduct  a  leak  check  of  the  dump  valve 
and  the  service  panel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
performed  with  a  minimum  3  PSID  applied 
across  the  valve.  Both  the  inner  door/closure 
device  and  the  outer  cap/door  must  he  leak 
checked. 

(ii)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  the 
outer  cap  seal  and  seal  surface  may  be 
visually  inspected  for  damage  or  wear.  Any 
damaged  parts  must  be  replaced  or  repaired 
prior  to  further  flight,  or  the  affected 
lavatory(s)  must  he  drained  and  placarded 
inoperative  until  repairs  can  be 
accomplished. 

(3)  For  each  lavatory  drain  system  not 
addressed  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD:  Within  200  flight  hours  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  200  flight  hours, 
accomplish  the  following  procedures: 

(i)  Conduct  a  leak  check  of  the  dump  valve 
and  the  service  panel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
performed  with  a  minimum  3  PSID  applied 
across  the  valve.  If  the  service  panel  drain 
valve  has  an  inner  door  with  a  second 
positive  seal,  both  the  inner  door  and  the 
outer  cap/door  must  be  leak  checked. 

(ii)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  the 


outer  cap  seal  and  seal  surface  may  be 
visually  inspected  for  damage  or  wear.  Any 
damaged  parts  must  be  replaced  or  repaired 
prior  to  further  flight,  or  the  affected 
lavatory(s)  must  be  drained  and  placarded 
inoperative  until  repairs  can  be 
accomplished. 

Note  3:  Some  service  panel  valves  have  an 
inner  seal  that  is  closed  when  the  outer  cap 
is  closed.  For  this  type  of  valve,  the  fluid 
leakage  fttim  the  outer  cap  can  he  checked 
only  if  the  inner  seal  is  removed:  when  the 
inner  seal  is  in  place,  it  prevents  any  fluid 
from  reaching  the  outer  cap  seal.  For  this 
type  of  valve,  the  actions  specified  in 
paragraph  (a)(3)(ii)  are  provided  to  allow 
inspection  of  the  seal  and  seal  surface  of  the 
outer  cap  seal  as  an  alternative  to  leak 
checking  the  outer  seal  itself 

(4)  For  flush/fill  lines:  Within  5,000  flight 
hours  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  5,000 
flight  hours,  accomplish  either  of  the 
procedures  specified  in  paragraphs  (a)(4)(i)  or 
(a)(4)(ii)  of  this  AD,  as  appropriate  for  the 
airplane's  flush/fill  line  installation: 

(i)  For  airplanes  equipped  with  a  flush/fill 
line  cap,  accomplish  either  paragraph 
(a)(4)(i)(A)  or  (a)(4)(i)(B)  of  this  AD: 

(A)  Conduct  a  leak  check  of  the  flush/fill 
line  cap.  This  leak  check  must  be  made  with 
a  minimum  of  3  PSID  applied  across  the  cap. 
Or 

(B)  Replace  the  seals  on  the  toilet  tank  anti- 
siphon  (check)  valve  and  the  flush/fill  line 
cap.  Additionally,  perform  a  leak  check  of 
the  toilet  tank  anti-siphon  (check)  valve  with 
a  minimum  of  3  PSID  across  the  valve. 

Note  4:  The  Inspection/Check  procedure 
specified  in  DC-10  Maintenance  Manual, 
chapter  38-30-00,  pages  601  and  602,  dated 
June  1, 1993,  may  be  referred  to  as  guidance 
for  the  procedures  required  by  this 
paragraph. 

(ii)  For  airplanes  equipped  with  a  check 
valve  vacuum  breaker.  Monogram  part 
number  series  4803-86:  Replace  the  0-rings 
/seals  in  the  valve  and  test  the  check  valve 
and  vacuum  breaker  sections  of  the  valve  for 
profwr  operation,  in  accordance  with  the 
manufacturer's  component  maintenance/ 
overhaul  manual. 


(5)  If  a  leak  is  discovered  during  any  leak 
check  required  by  paragraph  (a|  of  this  AD. 
prior  to  further  flight,  accomplish  either  of 
the  procedures  specified  in  paragraph 
(a)(5)(i)  or  (a)(5)(ii)  of  this  AD: 
(i)  Repair  the  leak  and  retest.  Or 
(ii)  Drain  the  affected  lavatory  system  and 
placard  the  lavatory  inoperative  until  repairs 
can  be  accomplished. 
.  (b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  180  days 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance  program  to 
include  the  requirements  specified  in 
paragraphs  (b)(1),  (b)(2).  (bM3),  (b)(4),  (b)(5), 
and  (b)(6)  of  this  AD. 

(1)  For  each  lavatory  drain  system:  Within 
5,000  flight  hours  after  revision  of  the 
maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  18  months,  replace 
the  valve  seals.  Any  revision  to  this 
replacement  schedule  must  be  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (ACQ).  FAA.  Transport 
Airplane  Directorate. 

(2)  Conduct  periodic  leak  checks  of  the 
lavatory  drain  systems  in  accordance  with 
the  applicable  schedule  specified  in 
paragraphs  (b)(2)(i),  (b)(2)(ii),  and  (b)(2)(iii)  of 
this  AD.  If  the  individual  waste  drain  system 
panel  incorporates  more  than  one  type  of 
valve,  the  insf>ection  interval  that  applies  to 
that  panel  is  determined  by  the  compwnent 
with  the  longest  inspection  interval  allowed. 
Each  of  the  components  must  be  inspected/ 
tested  at  that  time  at  each  service  panel 
location.  Any  revision  to  the  leak  check 
schedule  must  be  approved  by  the  Manager, 
Los  Angeles  ACO.  FAA.  Transport  Airplane 
Directorate. 

(i)  Within  1,000  flight  hours  after  revising 
the  maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  1,000  flight  hours, 
accomplish  the  applicable  procedures 
specified  in  paragraphs  (b)(2)(i)(A)  and 
(b)(2)(i)(B)  of  this  AD  for  each  lavatory  drain 
system  with  a  service  pariel  drain  valve 
installed  that  is  listed  in  Table  3.  below: 


Table  3.— Valves  Requiring  Leak  Checks  at  1,000-Flight  Hour  Intervals 


Manufaeturer 


Kaiser  Electroprecision 
Kaiser  Electroprecision 

Shaw  Aero  Devices  

Shaw  Aero  Devices  

Shaw  Aero  Devices  

Shaw  Aero  Devices  

Shaw  Aero  Devices  

Shaw  Aero  Devices  

Pneudraulks  » 


Part  No. 


0218-0032  series 
0218-0026  series 
1010100C  series  .. 
1010100B  series  ., 

10101000BA2  

10101000BB2 

331  series 

332  series  — 

9527  series  


Serial  No. 


All  serial  numbers. 
Ail  serial  numbers. 
All  serial  numbers. 
M  series  numbers. 
130  and  higt^er. 
001 1  and  higher. 
M\  serial  numtsers. 
M  serial  numt>ers. 
M  serial  numbers. 


(A)  Conduct  leak  checks  of  the  dump  valve 
and  service  panel  drain  valve.  The  service 
panel  drain  leak  must  be  performed  with  a 
minimum  of  3  PSID  applied  across  the  valve. 
Only  the  inner  door/closure  device  of  the 
service  panel  drain  valve  must  be  leak 
checked.  And 


(B)  Visually  inspect  the  service  panel  drain 
valve  outer  cap/door  seal  and  seal  mating 
surface  for  wear  or  damage  that  may  cause 
leakage.  Any  worn  or  damaged  seal  must  be 
replaced,  and  any  damaged  seal  mating 
surfece  must  be  repaired  or  replaced,  prior  to 


further  flight,  in  accordance  with  the  valve 
manufacturer's  maintenance  manual. 

(ii)  Within  200  flight  hours  after  revising 
the  maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  200  flight  hours, 
accomplish  the  applicable  procedures  in 
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paragraph  (b)(2)(ii)(A]  and  (b)(2Kii)(B)  of  this 
AD  for  each  lavatory  drain  system  with  a 
lavatory  drain  system  valve  that  incorporates 
one  of  the  valves  listed  in  Table  4,  below: 

Table  4.— Valves  Requiring  Leak 
Checks  at  200-Flight  Hour  In- 
tervals 


Manufacturer 

Part  No. 

Serial  No. 

Kaiser 

4259-20  or 

An  serial 

Electropre- 

4259-31 

numbers. 

cision. 

"donut"  as- 
semblies 
(orsut)- 
stitute  as- 
semblies 
from  an- 
ott»er  man- 
ufacturer). 

Kaiser  Roylyn 

2651-231. 

Kaiser  Roylyn 

2651-259. 

(A)  Conduct  leak  checks  of  the  dump  valve 
and  the  service  panel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
performed  with  a  minimum  3  PSiD  applied 
across  the  valve.  Both  the  donut  and  the 
outer  cap/door  must  be  leak  checked. 

(B)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  visually 
inspect  the  outer  cap  seal  and  seal  surface  for 
damage  or  wear.  Any  damaged  parts  must  be 
replaced  or  repaired  prior  to  further  flight,  or 
the  affected  lavatory(s)  must  be  drained  and 
placarded  inoperative  until  repairs  can  be 
accomplished. 

(iii)  For  each  lavatory  drain  system  that 
incorporates  any  other  type  of  approved 
valves:  Within  400  flight  hours  after  revising 
the  maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  400  flight  hours 
accomplish  both  of  the  following  procedures: 

(A)  Conduct  leak  checks  of  the  dump  valve 
and  the  service  panel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
performed  with  a  minimum  3  PSID  applied 
across  the  valve.  If  the  service  panel  drain 
valve  has  an  inner  door/closure  device  with 

a  second  positive  seal,  only  the  inner  door 
must  be  leak  checked.  And 

(B)  If  the  valve  has  an  inner  door/closure 
device  with  a  second  positive  seal:  Visually 
inspect  the  service  panel  drain  valve  outer 
door/cap  seal  and  seal  mating  surface  for 
wear  or  damage  that  may  cause  leakage.  Any 
worn  or  damaged  seal  must  be  replaced  and 
any  damaged  seal  mating  surface  must  be 
repaired  or  replaced,  prior  to  further  flight, 
in  accordance  with  the  valve  manufacturer's 
maintenance  manual. 

(3)  For  flush/fill  lines:  Within  5,000  flight 
hours  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  5,000 
flight  hours,  accomplish  the  procedure 
specified  in  either  paragraph  (b)(3)(i)  or 
(b)(3)(ii)  of  this  AD,  as  appropriate  for  the 
airplane's  flush/RIl  line  installation: 

(i)  For  airplanes  equipped  with  a  flush/fill 
line  cap,  accomplish  either  paragraph 
(b)(3)(i)(A)  or  {b)(3)(i)(B)  of  this  AD: 

(A)  Conduct  a  leak  check  of  the  flush/nil 
line  cap.  This  leak  check  must  be  made  with 


a  minimum  of  3  PSID  applied  across  the  cap. 
Or 

(B)  Replace  the  seals  on  the  toilet  tank  anti- 
siphon  (check)  valve  and  the  flush/fill  line 
cap.  Additionally,  perform  a  leak  check  of 
the  toilet  tank  anti-siphon  (check)  valve  with 
a  minimum  of  3  PSID  across  the  valve. 

Note  5:  The  Inspection/Check  procedure 
specified  in  IXl-IO  Maintenance  Manual, 
chapter  38-30-^X),  pages  601  and  602,  dated 
June  1, 1993,  may  be  referred  to  as  guidance 
for  the  procedures  required  by  this 
paragraph. 

(ii)  For  airplanes  equipped  with  a  check 
valve  vacuum  breaker.  Monogram  part 
number  series  4803-86:  Replace  the  O-rings/ 
seals  in  the  valve  and  test  the  check  valve 
and  vacuum  breaker  sections  of  the  valve  for 
proper  operation,  in  accordance  with  the 
manufacturer's  com[)onent  maintenance/ 
overhaul  manual. 

(4)  Provide  procedures  for  accomplishing 
visual  inspections  to  detect  leakage,  to  be 
conducted  by  maintenance  personnel  at 
intervals  not  to  exceed  4  calendar  d&ys  or  45 
flight  hours,  whichever  occurs  later. 

(5)  Provide  procedures  for  reptorting 
leakage.  These  procedures  shall  provide  that 
any  "horizontal  blue  streak"  findings  must  be 
reported  to  maintenance  and  that,  prior  to 
further  flight,  the  leaking  system  shall  either 
be  repaired,  or  be  drained  and  placarded 
inoperative. 

(6)  Provide  training  programs  for 
maintenance  and  servicing  personnel  that 
include  information  on  "Blue  Ice 
Awareness"  and  the  hazards  of  "blue  ice." 

(c)  For  operators  who  elect  to  comply  with 
paragraph  (b)  of  this  AD:  Any  revision  to  (i.e., 
extension  of)  the  leak  check  intervals 
required  by  paragraph  (b)  of  this  AD  must  be 
approved  by  the  Manager,  Los  Angeles  ACO, 
FAA,  Transport  Airplane  Directorate. 
Requests  for  such  revisions  must  be 
submitted  to  the  Manager  of  the  Los  Angeles 
ACO  through  the  FAA  Principal  Maintenance 
Inspector  (PMI),  and  must  include  the 
following  information: 

(1)  The  operator's  name; 

(2)  A  statement  verifying  that  all  known 
cases/indications  of  leakage  or  failed  leak 
tests  are  included  in  the  submitted  material; 

(3)  The  type  of  valve  (make,  model, 
manufacturer,  vendor  part  number,  and  serial 
number); 

(4)  The  period  of  time  covered  by  the  data: 

(5)  The  current  FAA  leak  check  interval; 

(6)  Whether  or  not  seals  have  been 
replaced  between  the  seal  replacement 
intervals  required  by  this  AD; 

(7)  Whether  or  not  leakage  has  been 
detected  between  leak  check  intervals 
required  by  this  AD,  and  the  reason  for 
leakage  (i.e.,  worn  seals,  foreign  materials  on 
sealing  surface,  scratched  or  damaged  sealing 
surface  or  valve,  etc.); 

(8)  Whether  or  not  any  leak  check  was 
conducted  without  first  inspecting  or 
cleaning  the  sealing  surfaces,  changing  the 
seals,  or  repairing  the  valve.  [If  such 
activities  have  been  accomplished  prior  to 
conducting  the  periodic  leak  check,  that  leak 
check  shall  be  recorded  as  a  "failure"  for 
purposes  of  the  data  required  for  this  request 
submission.  The  exception  to  this  is  the 
normally  scheduled  seal  change  in 


accordance  with  paragraph  (b)(1)  of  this  AD. 
Performing  this  scheduled  seal  change  prior 
to  a  leak  check  will  not  cause  that  leak  check 
to  be  recorded  as  a  failure.) 

Note  6:  Requests  for  approval  of  revised 
leak  check  intervals  may  be  submitted  in  any 
format,  provided  that  the  data  give  the  same 
level  of  assurance  specified  in  paragraph  (c) 
of  this  AD. 

Note  7:  For  the  purposes  of  expediting 
resolution  of  requests  for  revisions  to  the  leak 
check  intervals,  the  FAA  suggests  that  the 
requester  summarize  the  raw  data;  group  the 
data  gathered  from  different  ajrplanes  (of  the 
same  model)  and  drain  systems  with  the 
same  kind  of  valve;  and  provide  a 
recommendation  from  pertinent  industry 
group(s)  and/or  the  manufacturer  specifying 
an  appropriate  revised  leak  check  interval. 

(d)  For  all  airplanes:  Within  5.000  flight 
hours  after  the  effective  date  of  this  AD, 
accomplish  the  requirements  of  either 
paragraph  (d)(1)  or  (d)(2)  of  this  AD: 

(1)  Install  a  lever/lock  cap  on  the  flush/fill 
lines  for  all  lavatory  service  panels.  The  cap 
must  be  either  an  FAA-approved  lever/lock 
cap;  or  a  lever/lock  cap  installed  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  38-65  (for  Model  DC-10  series 
airplanes)  or  Service  Bulletin  38-39  (for 
Model  MD-llF  series  airplanes  (freighter)), 
as  applicable.  Or 

(2)  Install  a  Monogram  4803-86  series 
check  valve  on  the  flush/fill  lines  for  all 
lavatory  service  panels. 

(e)  For  any  affected  airplane  acquired  after 
the  effective  date  of  this  AD:  Before  any 
operator  places  into  service  any  airplane 
subject  to  the  requirements  of  this  AD,  a 
schedule  for  the  accomplishment  of  the  leak 
checks  required  by  this  AD  shall  be 
established  in  accordance  with  either 
paragraph  (e)(1)  or  (e)(2)  of  this  AD,  as 
applicable.  After  each  leak  check  has  been 
performed  once,  each  subsequent  leak  check 
must  be  performed  in  accordance  with  the 
new  operator's  schedule,  in  accordance  with 
either  paragraph  (a)  or  (b)  of  this  AD  as 
applicable. 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  leak  check 
to  be  performed  by  the  new  operator  must  be 
accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
leak  check. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  leak  check  to  be  performed 
by  the  new  operator  must  be  accomplished 
prior  to  further  flight,  or  in  accordance  with 
a  schedule  approved  by  the  FAA  PMI,  but 
within  a  period  not  to  exceed  200  flight 
hours. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA  PMI, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Los  Angeles  ACO. 

Note  8:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7,  1996  /  Rules  and  Regulations 


29015 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Note  9:  For  any  valve  that  is  not  eligible 
for  the  extended  leak  check  intervals  of  this 
AD:  To  be  eligible  for  the  leak  check  interval 
speciOed  in  paragraphs  (a)(1)  and  (b)(2)(i), 
the  service  history  data  of  the  valve  must  be 
submitted  to  the  Manager,  Los  Angeles  ACO, 
FAA,  Transport  Airplane  Directorate,  with  a 
request  for  an  alternative  method  of 
compliance  with  this  AD.  The  request  should 
include  an  analysis  of  known  failure  modes 
for  the  valve,  if  it  is  an  existing  design,  and 
known  failure  modes  of  similar  valves. 
Additionally,  the  request  should  include  an 
explanation  of  how  design  features  will 
preclude  these  failure  modes,  results  of 
qualification  tests,  and  approximately  25,000 
flight  hours  or  25,000  flight  cycles  of  service 
history  data,  including  a  winter  season, 
collected  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this  AD  or 
a  similar  program. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  This  amendment  becomes  effective  on 
July  12. 1996. 

Issued  io  Renton.  Washington,  on  )une  3, 
1996. 

Darreli  M.  Pederson, 
Acting  Manager.  Transput  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14386  Filed  6-6-96;  8:45  am) 
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14  CFR  Part  97 

(Dodwt  No.  28594;  Amdt  No.  1732] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
AmefKknents 

AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
Resigned  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Roister 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  OfBce 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  Erom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMBITARY  INFORMATKM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulation  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  from 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  publish^ 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SLAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 
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Issued  in  Washington,  DC  on  May  31, 
1996. 

Thomas  C  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 

APPROACH  prcx;edures 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103.  40113. 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Fart  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25. 97.27. 97.29, 97.31, 97.33, 
97.35    [Amended] 

Be  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  June  20,  1996 

Bessemer,  AL,  Bessemer.  LOC/DME 

RWY  5,  Orig 
Sacramento.  CA.  Mather  Field.  ILS  RWY 

22L.  Orig 
Miami.  FL.  Opa  Locka,  ILS  RWY  12, 

Orig 
Miami,  FL,  Opa  Locka,  ILS/DME  RWY 

27R,  Orig 
Marietta.  GA.  Cobb  County-McCollum 

Field.  LOC  RWY  27,  Amdt  3. 

CANCELLED 
Marietta,  GA,  Cobb  County-McCollum 

Field,  ILS  RWY  27.  Orig 
Pipestone.  MN  Pipestone  Muni.  NDB  or 

GPS  RWY  36.  Amdt  6 
Statesville.  NC,  Statesville  Muni,  VOR/ 

DME  RWY  10,  Amdt  7 
Statesville,  NC,  Statesville  Muni,  LOC 

RWY  10,  Orig 
Statesville,  NC,  Statesville  Muni.  NDB 

RWY  20.  Amdt  8.  CANCELLED 
Statesville,  NC,  Statesville  Muni,  NDB 

RWY  10.  Orig 
Statesville.  NC.  Statesville  Muni.  GPS 

RWY  10,  Orig 
Norfolk,  VA.  Norfolk  Intl,  GPS  RWY  14, 

Orig 
Norfolk,  VA,  Norfolk  Intl,  GPS  RWY  32, 

Orig 


JMI 


.  .  .  Effective  August  15,  1996 

Andalusia/Opp,  AL,  Andalusia-Opp, 

GPS  RWY  29,  Orig 
Lompoc,  CA,  Lompoc,  GPS  RWY  25, 

Orig 
Placerville,  CA,  Placerville.  GPS  RWY  5, 

Amdt  1 
Ramona,  CA.  Ramona.  GPS  RWY  9,  Orig 
Goshen,  IN.  Goshen  Muni.  GPS  RWY  9. 

Orig 
Red  Wing.  MN,  Red  Wing  Muni,  GPS 

RWY  9,  Orig 
Trenton,  NJ,  Mercer  County.  (GPS  RWY 

16,  Orig 
Trenton.  NJ,  Mercer  County.  GPS  RWY 

34,  Orig 
Tonopah,  NV,  Tonopah,  GPS  RWY  15, 

Orig 
Rutland,  VT,  Rutland  State,  GPS  RWY 

19,  Amdt  1 
Rutland,  VT,  Rutland  State,  LDA  1  RWY 

19,  Amdt  7 

Note:  The  FAA  published  an  amendment 
in  Docket  No.  28564,  Amdt  1726  to  part  97 
of  the  Federal  Aviation  Regulations,  Vol  61, 
No  98,  Page  25139.  dated  Monday,  May  20. 
1996.  Section  97.23  effective  )une  20. 1996. 
which  is  amended  as  follows: 
Wentzville,  MO,  Wentzville.  VOR/DME  OR 

GPS-A.  Amdt  2,  CANCELl^D  is  amended 

to  read: 
Wentzville.  MO.  Wentzville,  VOR/DME  OR 

GPS-A.  Amdt  1,  CANCELLED 

|FR  Doc.  96-14445  Filed  6-«-96;  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  28595;  Amdt  No.  1733] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 


on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  &t>m: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 


documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 


aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evolution  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

.   .   .  EFFECTIVE  UPON  PUBLICATION 


Issueti  in  Washington.  DC  on  May  31. 
1996. 

Tbomas  C  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§S  97.23, 97.25, 97.27.  »7^  97.31. 97^ 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/I»4E, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB/  DME;  §  97.29  ILS,  ILS/ 
DME,  ISMLS,  MLS,  MLS/DME,  MLS/ 
RNAV;  §  97.31  RADAR  SL\Ps;  §  97.33 
RNAV  SL\Ps;  and  §97.35  COPTER 
SIAPs.  identified  as  follows: 


FDC  Date 


04/05/96  ... 
05/17/96  .. 
05/17/96  .. 
05/20«6  .. 


05/2D«6 
05/20/96  ... 
05/20/96  ... 
05/20/96  .:. 
05/20/96  ... 
05/21/96  ... 
05/21/96  ... 


State 


lA 
NE 
OH 
OH 

OH 
OH 
OH 
OH 
OH 
CA 
MS 


City 

Iowa  City 

Fremont  

Dayton  

Wilmington 

Wrimington 

Wilmington „ 

Wilmington 

Wilmington „. 

Wilmington 

Arcata-Eureka 

Jackson  


/Virport 

k>wa  City  Muni 

Fremont  Muni  

DaytornWrigtit  Brottiers 
Airtx>me  Airpark  

Airtxxne  Airpark  

Airtx>me  Airpark  

Airt>ome  Airpark  

Aitbome  Airpark  

Airtxnne  Airpark  

Areata  

Jackson  InM  


FDC  Number 


FDC  6/2087 
FDC  6/3054 
FDC  6/3053 
FDC  6/3121 

FDC  6/3123 
FDC  6/3135 
FOC6A3136 
FDC  6/3137 
FDC  6/3138 
FDC  6/3166 
FDC  6/3164 


SIAP 


VOR  OR  GPS  RWY 

35  AMDT  10A... 
VOR  RWY  13. 

ORIG... 
LOC  RWY  20  AMDT 

4... 
VOR/DME  OR  GPS 

RWY  22R  AMDT 

4A... 
VORRWY22R 

AMDT  4A... 
NDB  RWY  22R 

AMDT  7A... 
ILS  RWY  22R  AMDT 

4... 
ILS  RWY  4L  AMDT 

3... 
NDB  RWY  4L  AMDT 

2B... 
ILS  RWY  32  AMDT 

29A... 
ILS  RWY  15L  AMDT 

7.  ILS  RWY  15L 

(CAT  II)  AMDT  7. 

ILS  RWY  15L  (CAT 

III)  AMDT  7... 
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.  EFFECTIVE  UPON  PUBLICATION— Continued 


FDC  Date 


05/21/96  ... 

05/24/96  ... 

05/24/96  ... 

05/24/96  ... 

05/24/96  ... 

05/24/96  ... 

05/24/96  ... 

05/28/96  ... 

05/29/96  ... 

05/29/96  ... 

05/29/96  ... 

05/29/96  ... 

05/29/96  ... 


State 


OH 

NY 

NY 

NY 

NY 

NY 
NY 

FL 

NY 

NY 

TX 

TX 

VA 


City 

Wilmington 

Oiean 

Otean 

Otean 

WeHsviHe 

WeNsviHe 

WeHsvile 

Miami 

Westtiampton  Beacti  . 

Westhampton  Beach  . 

Brenham 

CaktiMel 

Manassas  


Airport 

Airtxxne  Airpark  

Cattaraugus  County-Oiean 

Cattaraugus  County-Otean 

Cattaraugus  County-Otean 

WeilsviNe  Muni-Tarantine  FieW  

WetlsviHe  Muni-Tarantine  FieW  

WellsviHe  Muni-Tarantine  FiekJ  

Miami  IntI 

The  Francis  S.  Gabreski  

The  Francis  S.  Gabreski  

Brenham  Muni „ 

CaMwaN  Muni 

Manassas    Regtonal/Harry    P.    Davis 
Fiekl 


fix;  Number 


FDC  6/3147 

FDC  6/3245 

FDC  6/3247 

FDC  6/3248 

FDC  6/3239 

FDC  6/3243 
FDC  6/3244 

FDC  6/3287 

FDC  6/3315 

FDC  6/3316 

FDC  6/3306 

FDC  6/3304 

FDC  6/3310 


SIAP 


VOR/  OR  GPS  RWY 

4L  AMDT  SB... 
LOC  RWY  22  AMDT 

4... 
RNAV  OR  GPS  RWY 

22  AMDT  4... 
NOB  RWY  22  AMDT 

11... 
LOC  RWY  28  AMDT 

3... 
VOR-A  AMDT  5... 
NDB  RWY  28  AMDT 

6... 
ILS  RWY  9R.  AMDT 

8A... 
ILS  RWY  24  AMDT 

8A... 
NDB  OR  GPS  RWY 

24  AMDT  3... 
VOR/DME  RWY  16. 

AMDT  1... 
VOR/DME  OR  GPS- 

A.  AMDT  2... 
NDB  OR  GPS-A 

AMDT  8... 


[FR  Doc.  96-14444  Filed  6-6-96: 8:45  am] 
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Office  of  the  Secretary 

14  CFR  Part  399 

(Docket  No.  OST-96-1429] 

RIN2105-ACSS 

Policies  Relating  to  Rulemaidng 
Proceedings 

AQOCY:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

summary;  The  Office  of  the  Secretary 
(OST)  is  amending  an  outdated  policy 
statement  of  the  Ctvil  Aeronautics  Board 
on  rulemaking  proceedings  to  remove 
obsolete  provisions  and  to  cross- 
reference  the  Department  of 
Transportation's  rulemaking  procedures 
in  another  part.  This  action  is  in 
response  to  the  President's  Regulatory 
Reinvention  Initiative. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  7.  1996. 

ADDRESSES:  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  Room  FL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwyneth  Radloff,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation.  400  Seventh  Street, 


SW..  Washington.  DC  20590-0001, 
Telephone:  (202)  366-9305. 

SUPPtBUBfTARY  INFORMATION:  In  his 
Regulatory  Reinvention  Initiative 
Memorandum  of  March  4. 1995, 
President  Clinton  directed  Federal 
agencies  to  conduct  a  page-by-page 
review  of  all  of  their  regulations  and  to 
"eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform."  In  response  to  that  directive, 
the  Department  has  reviewed  its 
aviation  economic  regulations  contained 
in  14  CFR  Chapter  D. 

This  rule  is  one  of  several  that  address 
reinvention  of  these  regulations.  It 
eliminates  obsolete  language  on 
rulemaking  petitions  that  changed  with 
the  sunset  of  the  Civil  Aeronautics 
Board  and  the  transfer  of  its  remaining 
functions  to  the  Department  of 
Transportation  and  replaces  it  with  a 
cross-reference  to  the  Department's 
procedural  rules.  This  rule  also  replaces 
the  reference  to  the  Board  in  the  section 
399.73  definition  of  small  business. 

This  rule  is  being  issued  as  a  final 
rule  because  it  concerns  agency  practice 
and  procedure  and,  therefore,  is  exempt 
from  prfor  notice  and  comment 
requirements  under  section  553  (b)  (3) 
(A)  of  the  Administrative  Procedure  Act 
(APA).  The  Department  has  determined 
that  notice  and  an  opportunity  for 
public  comment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  These  changes  are  ministerial, 
removing  obsolete  and  redundant 
material  or  making  minor  technical  and 


terminology  changes.  These  changes 
will  not  have  substantive  impact,  and 
the  IDepartment  does  not  anticipate 
receiving  meaningful  comments  on 
them.  Comment  is  therefore 
unnecessary,  and  it  would  be  contrary 
to  the  public  interest  to  delay 
unnecessarily  this  effort  to  eliminate  or 
revise  outdated  rules.  For  these  reasons, 
the  Department  has  determined  that 
there  is  good  cause  under  section  553 
(d)  (3)  of  the  APA  to  make  this  rule 
efiiective  immediately  upon  publication. 

Regulatory  Process  Matters 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866, 
and  therefore  it  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  not  considered  significant  under 
the  Department's  regulatory  policies  and 
procedures.  The  changes  are  being  made 
solely  for  the  purposes  of  eliminating 
obsolete  requirements  and  correcting 
out-of-date  references. 

The  Department  also  has  determined 
that  the  economic  impact  of  this  rule  is 
so  minimal  that  further  economic 
analysis  is  unnecessary.  This  rule  does 
not  impose  unfunded  mandates  or 
requirements  that  will  have  any  impact 
on  the  quality  of  the  human 
environment. 

Executive  Order  12612 

The  Department  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612 
("Federalism")  and  has  determined  that 


JMI 


the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Department  has  evaluated  the 
effects  of  this  rule  on  small  entities.  I 
certify  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  we  are  merely  removing 
obsolete  provisions  and  are  cross- 
referencing  the  Department's 
rulemaking  procedures  in  another  part. 
The  substantive  procedural 
requirements  are  not  changed. 

Paperwork  Reduction  Act 

This  rule  contains  no  reporting  or 
recordkeeping  requirements. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Air  carriers. 

For  the  reasons  set  forth  above,  14 
CFR  part  399  is  amended  as  follows. 

PART  399— POLICIES  RELATING  TO 
RULEMAKING  PROCEEDINGS 

1.  The  authority  citation  for  part  399 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  551  etseq.,  49  U.S.C 
40101  et  seq. 

2.  Section  399,  Subpart  F  is  amended 
by  revising  §§399.70  and  399.73,  and 
removing  §§399.71,  and  399.72,  to  read 
as  follows: 

Subpart  F— Policies  Relating  to 
Rulemaking  Proceedings 

§  399.70    Cross-references  to  the  Offk:6  of 
ttte  Secretary's  Rulemaking  Procedures. 

The  rules  and  policies  relating  to  the 
disposition  of  rulemaking  petitions  by 
the  Department  of  Transportation  Office 
of  the  Secretary  are  located  in  its 
rulemaking  procedures  contained  in  49 
CFR  Part  5.  The  criteria  for  identifying 
significant  rules  and  determining 
whether  a  regulatory  analysis  will  be 
performed  are  set  forth  in  the 
Department's  Regulatory  Policies  and 
Procedures.  44  FR  11034.  February  26. 
1979.  and  Executive  Order  12866. 

§§399.71  and  399.72    [Removed] 

§  399.73    Definition  of  small  business  for 
Regulatory  Flexibility  Act 

For  the  purposes  of  the  Department's 
implementation  of  chapter  6  of  title  5, 
United  States  Code  (Regulatory 
Flexibility  Act),  a  direct  air  carrier  or 
foreign  air  carrier  is  a  small  business  if 
it  provides  air  transportation  only  with 
small  aircraft  as  defined  in  §  298.3  of 
this  chapter  (up  to  60  seats/18.000 
pound  payload  capacity). 


Issued  in  Washington,  D.Q  on  May  31, 
1996.  under  the  authority  of  49  CFR  part  1. 
Charles  A.  Hunnicutt, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 
(FR  Doc.  96-14396  Filed  6-6-96;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-96-015] 

RIN2115-AE46 

Special  Local  Regulations:  Harborwalk 
Boat  Race,  Sampit  River,  Georgetown, 
SC 

AGBICY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Harborwalk  Boat 
Race.  This  event  will  be  held  armually 
on  the  last  Sunday  of  June,  between  12 
p.m.  and  5:30  p.m.  EDT  (Eastern 
Daylight  Time).  Historically,  there  have 
been  approximately  sixty  participants 
racing  14  to  20  foot  outboard  power 
boats  on  a  prescrit)ed  course  on  a 
portion  of  the  Sampit  River, 
Georgetown.  South  Carolina.  The  nature 
of  the  event  and  the  closure  of  the  . 
Sampit  River  creates  an  extra  or  unusual 
hazard  in  the  navigable  waters.  These 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  the  navigable  waters 
during  the  event. 
DATES:  July  8. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  M.  J.  DaPonte.  project  officer.  Coast 
Guard  Group  Charleston  at  (803)  724- 
7621. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  March  26. 1996.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Harborwalk  Boat 
Race.  Sampit  River,  Georgetown,  SC"  in 
the  Federal  Register  (61  FR  13119).  The 
comment  period  ended  May  28, 1996. 
The  Coast  Guard  received  no  comments 
during  the  notice  of  proposed 
rulemaking  comment  period.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Discussion  of  Regulations 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during  the 
Harborwalk  Boat  Race.  The  rules  are 
intended  to  promote  safe  navigation  on 
the  waters  off  East  Bay  Park  on  the 


Sampit  River  during  the  race  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  these  waters. 
Historically,  the  anticipated 
concentration  of  spector  and  participant 
vessels  associated  with  the  Harborwalk 
Boat  Race  has  posed  a  safety  concern, 
which  is  addressed  in  these  special 
local  regulations. 

These  regulations  will  not  permit 
movement  of  spectator  vessels  and  other 
nonparticipating  vessel  traffic  within 
the  regulated  area,  bounded  by  a  line 
drawn  from: 

33"  21.5'  N,  079*  l?.!^  W,  thence  to 

33'  21.7'  N,  079"  16.8'  W,  thence  along  the 

shore  to 
33*  21.1'  N.  079»  16.7'  W.  Uience  to 
33"  21.1'  N,  079"  16.9'  W  thence  back  to 
33°21.5'N,  org'iz.io'W 

From  12  p.m.  to  5:30  p.m.  EDT  annually 

during  the  last  Sunday  of  June.  All 
coordinates  use  datum:  NAD  83.  These 
regulations  will  permit  the  movement  of 
spectator  vessels  and  other 
nonpartid pants  after  the  termination  of 
race,  and  during  intervals  between 
scheduled  events  at  the  discretion  of  the 
Coast  Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
These  regulations  will  last  for  only  5 
and  a  half  hours  each  day  of  the  event.    . 
No  public  comments  were  received 
during  the  notice  of  proposed 
rulemaking  comment  period. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  that  this  action  will  not  have  a 
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signiTicant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 
assessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  the  Coast  Guard  amends  as 
follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  100— [AMENDED] 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.713  is  added  to 
read  as  follows: 

§  100.71 3    Annual  Hart>orwalk  Boat  Race; 
Sampit  River,  Georgetown,  SC. 

(a)  Definitions.  (1)  Regulated  Area. 
The  regulated  area  is  formed  by  a  line 
from: 

33"21.5'  N.  079''17.10'  W,  thence  to 
33-21.7'  N.  079-16.8'  W,  thence  along  the 

shore  to 
33-21.1'  N,  079-16.7'  W,  thence  to 
33-21.1'  N.  079-16.9'  W,  thence  back  to 
33-21.5' N.  079-17.10' W. 

All  coordinates  referenced  use  datum: 
NAD  83. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 


JMI 


officer  of  the  United  States  Coast  Guard 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Croup 
Charleston,  Charleston,  South  Carolina. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  is  prohibited  to 
all  nonparticipants. 

(2)  After  the  termination  of  the 
Harborwalk  Boat  Race,  and  during 
intervals  between  scheduled  events,  at 
the  discretion  of  the  Coast  Guard  Patrol 
Commander  all  vessels  may  resume 
normal  operations. 

(c)  Effective  Dates.  This  section  is  in 
effect  from  12  p.m.  and  terminates  at 
5:30  p.m.  EDT  annually  during  the  last 
Sunday  of  June. 

Dated:  May  31,1996. 
J.W.  Lockwood, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc  96-14421  Filed  6-6-96;  8:45  am) 
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33  CFR  Part  165 

[CQOO9-96-0O2] 

RIN211S-AA97 

Safety  Zone:  Lake  Erie,  Detroit  to 
Cleveland 

AGB4CY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  moving  safety  zone 
around  the  M/V  AMERICAN  REPUBUC 
on  Sunday,  June  9, 1996,  as  it  transits 
Lake  Erie  from  Detroit  to  Cleveland. 
During  this  time,  the  M/V  AMERICAN 
REPUBLIC  will  be  transporting  the  1996 
Summer  Olympics  Torch  Runner  on  the 
Detroit  to  Cleveland  leg  of  the  cross- 
country relay.  This  safety  zone  is 
necessary  to  protect  the  vessel  and  its 
passengers  from  vessels  which  may 
impede  its  passage. 

EFFECTIVE  DATES:  This  rule  is  effective  at 
8  a.m.  on  June  9, 1996,  and  terminates 
at  11  p.m.  on  June  9, 1996,  unless 
terminated  earlier  by  the  Coast  Guard 
Captain  of  the  Port  Detroit  or  Cleveland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Rhae  Giacoma, 
Assistant  Chief,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  Room  2069,  1240 
E.  Ninth  Street,  Cleveland,  Ohio.  44199- 
2060.  (216)  522-3994. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Prior  to  the  opening  of  the  1996 
Summer  Olympics  in  Atlanta,  GA,  the 
Olympic  Torch  will  be  carried  cross 
country  by  way  of  relay.  The  relay  will 


begin  in  Los  Angeles,  CA  and  terminate 
in  Atlanta,  GA.  Part  of  the  relay 
includes  an  over-water  leg  from  Detroit, 
MI  to  Cleveland,  OH.  For  this  leg,  the 
Olympic  Torch  and  Runner  will  be 
transported  across  Lake  Erie  onboard 
the  Great  Lakes  cargo  vessel  M/V 
AMERICAN  REPUBLIC.  The  Torch 
Runner  will  arrive  in  Detroit  Hart  Plaza 
on  the  morning  of  June  9, 1996.  where 
he  will  board  the  M/V  AMERICAN 
REPUBLIC  for  transit  to  Cleveland.  The 
vessel  is  expected  to  arrive  at  Cleveland 
City  Dock  the  evening  of  June  9,  1996. 

The  M/V  AMERICAN  REPUBLIC  will 
be  taking  the  following  route:  From 
Detroit,  the  transit  will  follow  the 
shipping  channel  down  the  Detroit 
River,  then  095  degrees  true  across 
northern  Lake  Erie  (transiting  north  of 
Pelee  Island)  to  Pelee  Passage  Light, 
through  Pelee  Passage,  then  111  degrees 
true  to  Cleveland. 

A  200-yard  moving  safety  zone  will  be 
in  place  around  the  M/V  AMERICAN 
R^UBLIC  during  its  entire  voyage  from 
Detroit  to  Cleveland.  The  U.S.  Coast 
Guard  Cutter  BRISTOL  BAY  will  escort 
the  M/V  AMERICAN  REPUBUC 
throughout  the  voyage.  Other  Coast 
Guard  vessels  (including  Coast  Guard 
Auxiliary)  will  join  in  escorting  the  M/ 
V  AMERICAN  REPUBUC  at  various 
locations  where  vessel  congestion  is 
expected  to  be  heavy. 

The  safety  zone  is  being  established 
for  the  protection  of  the  M/V 
AMERICAN  REPUBUC  and  all 
personnel  onboard,  as  well  as  for  the 
protection  of  vessels  and  personnel 
operating  in  the  vicinity  of  the  vessel 
during  it  voyage.  The  M/V  AMERICAN 
REPUBUC  is  a  634  foot  vessel.  Because 
of  its  size,  it  is  restricted  in  its  ability 
to  maneuver.  Since  the  transit  from 
Detroit  to  Cleveland  will  be  taking  place 
on  a  Sunday,  media  and  public  interest 
is  expected  to  be  high.  Boating  traffic  on 
Lake  Erie  is  anticipated  to  be  heavy, 
particularly  in  the  areas  close  to  the 
ports  of  Detroit  and  Cleveland.  The 
safety  zone  is  essential  to  ensure  vessels 
and  personnel  do  not  interfere  with  the 
safe  transit  of  the  vessel  throughout  its 
voyage  and  to  protect  the  safety  of 
spectator  craft.  However,  the  Captain  of 
the  Port  may  reduce  the  size  of  the 
safety  zone  within  the  outer  limits 
prescribed  in  the  regulation  whenever  it 
appears  to  the  Captain  of  the  Port  that 
this  may  be  done  so  with  due  regard  for 
safety. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231.  as  set  out  in 
the  authority  section  for  all  of  Part  165. 

Notice  and  Comment 

A  notice  of  proposed  rulemaking  was 
published  on  April  18. 1996  (61  FR 


16886).  inviting  comments  on  this 
rulemaking.  The  deadline  for  comments 
passed  on  May  20, 1996,  with  no 
objections  or  other  comments  received. 
In  accordance  with  5  U.S.C.  553.  good 
cause  exists  for  making  the  rule  effective 
less  than  30  days  after  Federal  Register 
publication.  Delay  in  the  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injury,  or 
damage  to  property  or  the  environment 
at  the  time  of  the  scheduled  event. 

Environmoit 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  the  Coa$t  Guard  Commandant 
Instruction  M16475.1B,  it  is 
categorically  excluded  from  further 
environmental  documentation,  and  has 
so  certified  in  the  docket  file. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
nonsignificant  under  Executive  Order 
12866  on  Regulatory  Planning  and 
Review  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034  of 
February  26,  1979). 

Small  Entities 

The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels. 
Waterways. 

Regulations:  In  consideration  of  the 
foregoing,  the  Coast  Guard  amends 
Subpart  C  of  Part  165  of  title  33,  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-6,  and  160.5;  and  49 
CFR  1.46. 

2.  A  new  temporary  regulation  is 
added  to  read  as  follows: 

§165.109-002    Safety  Zone:  Lake  Erte. 
From  Detroit,  Ml  to  Cleveland,  OH. 

(a)  Location.  The  following  area  is  a 
moving  safety  zone:  Within  200  yards  of 
the  M/V  AMERICAN  REPUBUC  as  it 
transits  Lake  Erie  from  Detroit.  MI  to 
Cleveland,  OH. 

(b)  Effective  Date.  This  section  is 
effective  at  8  a.m.  on  June  9, 1996,  and 
terminates  at  11  p.m.  on  June  9, 1996, 
unless  terminated  earlier  by  the  Coast 
Guard  Captain  of  the  Port  Detroit  or 
Cleveland. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  29  May  1996. 
Paul  J.  Pluta, 

Captain,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District,  Acting. 
(FR  Doc.  96-14423  Filed  6-6-96;  8:45  am] 

BiUJNQ  CODE  M10-14-M 


33  CFR  Part  165 
[COTP  Huntington  96-008] 
RIN2115-AA97 

Safety  Zone;  Ohio  River,  miles  309.0  to 
312.5;  Vicinity  of  the  Huntington  West 
End  Bridge,  Huntington.  WV 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  has 
established  an  emergency  safety  zone  on 
the  Ohio  River,  miles  309.0  to  312.5.  in 
the  vicinity  of  the  Huntington  West  End 
Bridge,  Huntington,  WV.  This  regulation 
is  needed  to  control  vessel  traffic  in  the 
regulated  area  to  prevent  potential 
saTety  hazards  for  transiting  vessels  and 
the  general  public  resulting  from  a 
sunken  hopper  barge  located 
approximately  300  feet  downstream 
from  the  VVest  End  Bridge  and 
subsequent  salvage  operations.  The 
barge  extends  from  the  center  line  of  the 
channel  towards  the  left  descending 
bank  and  is  at  a  depth  of  9  feet  at  normal 
pool  of  24.7  feet  on  the  Huntington 
gauge.  The  barge  is  marked  with  two 
lighted  buoys  and  attended  during 
periods  of  darkness  and  inclement 
weather  by  the  M/V  BUNKER  BEAVER, 
monitoring  marine  radio  channels  13 
and  16.  This  regulations  prohibits 
navigation  in  the  regulated  area  during 
periods  of  periodic  navigation  in  the 


regulated  area  during  periods  of 
periodic  closure  without  the  express 
permission  of  the  Captain  of  the  Port  for 
the  safety  of  vessel  traffic  and  the 
protection  of  life  and  property  along  the 
river.  Periods  of  closure  will  be 
announced  via  normally  scheduled 
Coast  Guard  Broadcast  Notice  to 
Mariners  or  by  Coast  Guard  persormel 
onscene. 

EFFECTIVE  DATES:  This  regulation  is 
effective  7  p.m.  EST  on  May  24, 1996. 
It  terminates  on  June  12, 1996  at  7  a.m. 
EST,  unless  terminated  sooner  by  the 
Captain  of  the  Port  Huntington.  WV. 
FOR  FURTHER  INFORMATKM  CONTACT: 
LTJG  Todd  A.  Childers,  Assistant  Chief 
of  the  Port  Operations  Department. 
Captain  of  the  Port.  Huntington.  West 
Virginia  at  (304)  529-5524. 

SUPPLEMB4TARY  INFORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Following  normal 
rulemaking  procedures  will  be 
impracticable.  Specifically,  a  sunken 
bai^  at  mile  310.8,  Ohio  River,  has 
created  a  situation  which  presents  an 
immediate  hazard  to  navigation,  life. 
and  property.  The  Coast  Guard  deems  it 
to  be  in  the  public's  best  interest  to 
issue  a  regulation  immediately. 

Background  and  Purpose 

The  activities  requiring  this  regulation 
are  the  hazards  posed  by  the  sunken 
hopp>er  barge  and  salvage  operations 
that  will  be  conducted  for  the  recovery 
of  the  sunken  barge  at  mile  310.8.  Ohio 
River.  The  barge  sank  after  taking  on 
water  following  an  allision  with  the 
Huntington  West  End  Bridge  while 
being  pushed  by  the  M/V  E.W. 
THOMPSON  on  May  14. 1996.  Due  to 
river  conditions  salvage  operations  will 
not  begin  until  on  or  about  May  29, 
1996.  During  salvage  operations,  the 
designated  area  will  be  subject  to 
periodic  closure  and  to  traffic 
restrictions  as  deemed  necessary  by  on 
scene  Coast  Guard  representatives.  This 
regulation  is  also  required  by  falling 
water  conditions  on  the  Ohio  River 
which  are  resulting  in  reduced  water 
clearance  over  the  sunken  barge,  making 
passage  over  the  barge  by  transiting 
vessels  extremely  hazardous.  The 
Captain  of  the'Port,  Huntington.  WV 
will  monitor  the  water  conditions  and 
the  salvage  operations  once  initiated.  In 
order  to  provide  for  the  safety  of  vessel 
traffic,  the  Captain  of  the  Port 
Huntington  intends  to  regulate  vessel 
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traffic  in  that  portion  of  the  Ohio  River 
from  miles  309.0  to  312.5  for  all  vessels 
except  those  engaged  in  salvage  or 
surveying  operations  until  this  hazard  is 
mitigated.  Transit  of  the  area  will  be  on 
a  case-by-case  basis  and  only  upon 
specific  approval  and  direction  of  the 
Captain  of  the  Port  Huntington  during 
periods  of  river  closure.  The  Ohio  side 
of  the  center  channel  is  restricted  in 
width,  and  the  West  Virginia  alternate 
channel  has  been  opened  to  provide  safe 
navigational  waters.  Representatives  of 
the  Captain  of  the  Port  Huntington  can 
be  reached  via  marine  radio  on  channels 
13  or  16.  Salvage  operators  can  be 
reached  by  contacting  the  M/V 
ARKANSAS  TRAVELER  on  marine 
radio  channels  13  or  16.  The  M/V 
BUNKER  BEAVER  will  be  stationed  on 
scene  from  7  p.m.  to  7  a.m.  EST  to 
render  assistance  as  needed  to  transiting 
vessels.  The  W\  BUNKER  BEAVER 
will  be  monitoring  marine  radio 
channels  13  and  16.  Regularly 
scheduled  Broadcast  Notice  to  Mariners 
will  be  issued  to  keep  vessel  operators 
appraised  of  the  status  of  the  safety 
zone.  f 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  such  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary, 
due  to  the  duration  of  the  actual  river 
closure. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certified  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 


criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654;  July  29, 
1994)  this  regulation  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Records  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended-as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T02-008 
is  added,  to  read  as  follows: 

S165.T02-008    Safety  Zone:  Ohio  River 

(a)  Location.  The  Ohio  River  between 
miles  309.0  and  312.5  is  established  as 
a  safety  zone. 

(b)  Effective  Dates.  This  section  is 
effective  from  7  p.m.  e.s.t.  on  May  24, 
1996.  It  terminates  on  June  12, 1996  at 

7  a.m.  e.s.t.  unless  terminated  sooner  by 
the  Captain  of  the  Port  Huntington,  WV. 

(c)  Regulations. 

(1)  Periods  of  river  closure  will  be 
announced  by  Broadcast  Notice  to 
Mariners,  and/or  by  Coast  Guard 
representatives  on-scene  via  channel  13 
and  16. 

(2)  Under  the  general  regulations  of 
section  165.23  of  this  part,  entry  of 
vessels  into  this  zone  during  periods  of 
closure  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port. 

(3)  All  vessels  must: 

(i)  Communicate  with  on-scene  by 
personnel  from  the  Coast  Guard  Marine 
Safety  Office,  Huntington,  WV,  and/or 
the  contract  vessel  M/V  ARKANSAS 
TRAVELER  on  channel  13  or  16  VHF- 
FM  to  arrange  for  safe  passage  through 
the  safety  zone  during  all  periods  of 
closure. 

(ii)  Communicate  with  the  contract 
vessel  M/V  BUNKER  BEAVER  on 


channel  13  or  16  VHF-FM  to  arrange  for 
safe  passage  through  the  safety  zone  at 
all  other  times  between  the  hours  of  7 
p.m.  and  7  a.m.  e.s.t.  or  during  periods 
of  inclement  weather. 

(4)  Vessels  engaged  in  conducting  or 
supporting  salvage  operations  may 
continue  to  operate  as  necessary. 

Dated:  May  24. 1996,  5  p.m.  e.s.t. 
G.H.  Bums,  m, 

Lieutenant  Commander.  U.S.  Coast  Guard. 
Captain  of  the  Port,  Acting,  Huntington,  WV. 
[FR  Doc.  96-14425  Filed  6-6-96;  8:45  ami 

BILUNG  CODE  4910-14-M 


33  CFR  Part  165 


(COTP  Miami  96-039] 


RIN2115-AA97 


Security  Zone  Regulations:  U.S.  Coast 
Guard  Base  Miami  Beach;  Miami 
Beach.  FL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  are  initiated 
to  remove  33  CFR  §  165.T0706.  This 
security  zone  regulation  was  established 
to  protect  U.S.  Coast  Guard  Base  Miami 
Beach  and  vessels  moored  thereto  from 
potential  subversive  acts  by  any 
unknovm  person(s)  hostile  to  the  United 
States.  The  potential  threat  stemmed 
from  the  United  States'  support  of  the 
United  Nations  Resolutions  calling  for 
the  removal  of  Iraqi  military  forces  from 
Kuwait.  The  Iraqi  military  forces  have 
been  removed  from  Kuwait  and  the 
danger  of  subversive  acts  is  no  longer 
present.  Therefore,  the  Coast  Guard  is 
removing  33  CFR  §  165.T0706. 
EFFECTIVE  DATE:  June  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
BMC  J.L.  Belk,  project  officer.  Port 
Management  and  Response  Department, 
USCG  Marine  Safety  Office  at  (305) 
536-5693. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  finds  in  accordance  with  5  U.S.C. 
553,  good  cause  exists  for  proceeding 
directly  to  a  final  rule  and  making  this 
rule  effective  in  less  than  30  days.  This 
final  rule  removes  a  temporary  seciuity 
zone  put  in  place  during  the  Gulf  War 
1991.  The  potential  threat  to  U.S.  Coast 
Guard  Base  Miami  Beach  has  not 
existed  since  1991  and  the  end  of 
hostilities  with  Iraq.  Therefore, 
publishing  an  NPRM  or  delaying  the 
effective  date  of  this  final  rule  is 
unnecessary  and  the  Coast  Guard  is 
proceeding  directly  to  final  rule, 
effective  on  publication  in  the  Federal 
Register. 
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Discussion  of  Regulations 

The  security  zone  regulations  for 
Coast  Guard  Base  Miami  Beach  were 
published  as  an  emergency  rule  in  the 
Federal  Register  on  February  13, 1991 
[56  FR  5754).  These  security  zone 
regulations  were  established  due  to  the 
potential  threat  stemming  from  the 
United  States'  support  of  United 
Nations  Resolutions  calling  for  the 
removal  of  Iraqi  military  forces  from 
Kuwait.  This  increased  the  possibility  of 
acts  of  terrorism  or  sabotage  by 
unknown  person(s)  against  United 
States  Coast  Guard  Base  Miami  Beach 
facilities.  In  1991,  the  United  States  and 
other  United  Nations  member  forces 
freed  Kuwait  and  the  region  was 
restored  to  order.  This  action  decreased 
the  possibility  of  acts  of  terrorism  or 
sabotage  against  United  States  Coast 
Guard  Base  Miami  Beach  facilities. 
Therefore,  this  security  zone  regulation 
is  no  longer  necessary,  and  the  Coast 
Guard  is  removing  the  rule  at  33  CFR 
§  165.T0706. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  rule  will  remove  a  ciurent  security 
zone  and  thereby  lessen  any  economic 
burden. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  business  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  set  forth  above,  the 
Coast  Guard  certifies  this  action  will  not 
have  a  significant  economic  impact  on 
small  entities. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 


Paperwork  Reduction  Act  (44  U.S.C 
3501  et.  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  determined  pursuant  to  section 
2.B.2.  of  Commandant  Instruction 
M16475.1B  (as  revised  by  59  FR  38654, 
July  29, 1994)  that  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
categorical  exclusion  checklist  and 
categorical  exclusion  determination 
have  been  completed  and  are  available 
for  inspection  and  copying. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends.  Subpart  D  of  Part 
165  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  of  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

§166.10706    [Removed] 

2.  Section  165.T0706  is  removed. 

Dated:  May  28, 1996. 
D.  F.  Miller. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port  Miami. 

(FR  Doc.  96-14424  Filed  6-5-96;  8:45  am] 

BHJJNG  CODE  4910-14-M 


DEPARTMEffT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 

RIN  2900-AI23 

Information  Law;  Miscellaneous 

AQBICY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
Department  of  Veterans  Affairs  (VA) 
regulations  concerning  information  law 
by  eliminating  provisions  that 


essentially  restate  statutory  language 
from  the  Freedom  of  Information  Act 
and  the  Privacy  Act. 
EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorrie  Johns(Hi.  Jeff  Corzatt,  Staff 
Attorneys.  Office  of, General  Counsel. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  (202)  273-6380. 
SUPPLEMENTARY  INFORMATKM:  This  final 
rule  consists  of  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice  comment  and  effective  date 
provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  final  rule 
merely  consists  of  nonsubstantive 
changes. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number  for  the 
programs  affected  by  this  regulation. 

List  of  Subiects  in  38  CFR  Part  1 

Administrative  practice  and 
procedures.  Archives  and  records, 
Cemeteries,  Claims,  Courts,  Flags, 
Freedom  of  information,  Government 
contracts.  Govenunent  employees. 
Government  property.  Infants  and 
children,  Inventions  and  patents. 
Investigations,  Parking,  Penalties,  Postal 
Service,  Privacy,  Reporting  and 
recordkeeping  requirements.  Seals  and 
insignia.  Security  measures.  Wages. 

Approved:  May  30, 1996. 
|ene  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  1  is  amended  as 
follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a),  unless 

otherwise  noted. 

Sf  1.558, 1.559, 1.578, 1.581, 1.583, 1.584, 
[Removed] 

2.  Sections  1.558, 1.559, 1.578, 1.581, 
1.583.  and  1.584  are  removed. 

(FR  Doc  96-14205  Filed  6-6-96;  8:45  am] 
BMJJNQ  COM  nao-oi-p 


38  CFR  Parti 

RIN2800-AI2S 

Investigation  Regulations 

AQB4CY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 
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SUMMARY:  This  document  amends 
Department  of  Veterans  Affairs  (VA) 
regulations  by  removing  the 
investigation  provisions  set  forth  at  38 
CFR  1.450  through  1.455.  These 
provisions  are  obsolete.  The 
investigation  authorities  under  the 
Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  Appendix  3),  have 
sup)erseded  these  provisions. 

EFFECTIVE  DATE:  June  7,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Vallowe,  Office  of  Inspector 
General  (50C),  Department  of  Veterans 
A%irs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  (202)  565-8623. 

SUPPLOMBfTARY  INFORMATKJN:  This  final 
rule  consists  of  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice  comment  and  effective  date 
provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  final  rule 
merely  consists  of  nonsubstantive 
changes. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number  for  the 
programs  affected  by  this  regulation. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedures.  Archives  and  records. 
Cemeteries,  Claims,  Courts,  Flags, 
Freedom  of  information.  Government 
contracts,  Government  employees, 
Government  property.  Infants  and 
children,  Inventions  and  patents, 
Investigations,  Parking,  Penalties,  Postal 
Service,  Privacy,  Reporting  and 
recordkeeping  requirements.  Seals  and 
insignia.  Security  measures,  Wages. 

Approved:  May  30, 1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,'  38  CFR  part  1  is  amended  as 
follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

H 1-450  ttircugh  1.455    (Removed] 

2.  Sections  1.450  through  1.455  and 
the  undesignated  heading 
"Investigation"  are  removed. 

[PR  Doc.  96-14204  Filed  6-6-96;  8:45  am] 

BHJJNQ  CODE  nZO-OI-P 


38  CFR  Part  6 

RIN  2900-nAH52 

United  States  Gtovemment  Life 
Insurance 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  relating  to  United  States 
Govenrinent  Life  Insurance  (USGLI).  It 
deletes  provisions  that  have  become 
obsolete.  It  also  deletes  provisions 
contained  in  insurance  policies  that 
consist  of  material  not  required  to  be 
published  in  the  Federal  Register. 
Additionally,  it  deletes  restatements  of 
statute  and  makes  changes  for  purposes 
of  clarity. 

effective  DATE:  June  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Poole,  Chief,  Insurance  Program 
Administration.  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center,  PO  Box  8079.  Philadelphia.  PA 
19101,  (215)  951-5718. 
SUPPLEMENTARY  INFORMATION:  With  the 
enactment  of  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended, 
issuance  of  USGLI  policies  ceased  in 
April,  1951.  Additionally,  all  USGLI 
poUcies  were  declared  paid-up  effective 
January  1. 1983.  Furthermore,  all  USGU 
term  policies  were  converted  to 
Ordinary  Life  policies  in  May,  1993. 
Consequently,  regulations  pertaining  to 
issuance,  premium  payments  (other 
than  being  declared  paid-up), 
reinstatements  of  lapsed  policies,  or 
term  policies  are  obsolete  and  are 
eliminated  accordingly.  It  also  deletes 
provisions  contained  in  insurance 
policies  that  consist  of  material  not 
required  to  be  published  in  the  Federal 
Register.  Additionally,  it  deletes 
restatements  of  statute  and  makes 
changes  for  purposes  of  clarity. 

This  final  rule  consists  of 
nonsubstantive  changes  and,  therefore, 
is  not  subject  to  the  notice-and- 
comment  and  effective-date  provisions 
of  5  U.S.C.  553. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  will  not  affect  any  entity  since 
it  does  not  contain  any  substantive 
provisions.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 


The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  these 
regulations  is  64.103. 

List  of  Subiects  in  38  (7R  Part  6 

Life  insurance.  Military  personnel. 
Veterans. 

Approved:  May  31. 1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  6  is  amended  as 
set  forth  below: 

PART  6— UNITED  STATES 
GOVERNMENT  UFE  INSURANCE 

1.  The  authority  citation  for  part  6  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501, 1940-1963, 
1981-1988,  unless  otherwise  noted. 

2.  The  undesignated  center  headings 
preceding  §§6.2,  6.3,  6.7,  6.31, 6.46, 
6.47,  6.78,  6.90.  6.106,  6.111,  6.150, 
6.153,  6.155,  6.159,  6.170,  6.186  and 
6.202  are  removed. 

S§  6.2  ttwough  6.7, 6.16  through  6.40, 6.46 
through  6.53, 6.56, 6.57, 6.63. 6.67,  6.69 
through  6.92,  6.101  thr«>ugh  6.111,  6.116, 
6.120  through  6.121. 6.123  through  6.123c 
6.125, 6.126, 6.128  through  6.186, 6.192 
through  6.210    [Removml] 

3.  In  part  6,  the  following  sections  are 
removed: 

a.  Sections  6.2  through  6.7; 

b.  Sections  6.16  through  6.40; 

c.  Sections  6.46  through  6.53; 

d.  Section  6.56; 

e.  Section  6.57; 

f.  Section  6.63; 

g.  Section  6.67; 

h.  Sections  6.69  through  6.92; 

i.  Sections  6.101  through  6.111; 

j.  Section  6.116; 

k.  Sections  6.120  through  6.121; 

1.  Sections  6.123  throu^  6.123c: 

m.  Section  6.125; 

n.  Section  6.126; 

o.  Sections  6.128  through  6.186;  and 

p.  Sections  6.192  through  6.210. 

§§6.12,  6.13,  6.45,  6.55,  6.58,  6.60.  6.62.  6.64, 
6.65,  6.68,  6.95,  6.96,  6.100,  6.115,  6.117, 
6.117a,  6.119, 6.122,  6.127,  6.191,  6.211 
[Redesignated  as  §§  6.1  through  6.21] 

4.  Part  6  is  amended  by  redesignating 
the  following  sections  as  set  forth 
below: 


(Midsection 

New  section 

6.12 

6.1 

6.13 

6.2 

6.45 

6.3 

6.55 

6.4 

658 

6.5 

6.60 

6.6 

6.62 

6.7 

6.64 

6.8 
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Old  section 

New  section 

6.65 

6.9 

6.68 

6.10 

- 

6.95 

6.11 

6.96 

6.12 

6100 

6.13 

6.115 

6.14 

6.117 

6.15 

6.117a 

6.16 

6119 

6.17 

6.122 

6.18 

6.127 

6.19 

6.191 

6.20 

6.211 

6.21 

' 

§6.2    [Amended] 

5.  In  newly  redesignated  §  6.2.  the 
first  sentence  is  removed. 

§  6.3    [Amended] 

6.  In  newly  redesignated  §  6.3, 
paragraph  (a)  is  removed  and  the 
paragraph  designation  (b)  is  removed. 

§6.4    [Amended] 

7.  Newly  redesignated  §  6.4  is 
amended  by  removing  "§§  3.1(j),  3.204, 
3.205  (a)  and  (b)  and  3.209  of  "  and    . 
adding,  in  its  place,  "38  U.S.C.  103(c) 
and  Part  3". 

§6.7    [Amended] 

8.  In  newly  redesignated  §6.7, 
paragraphs  (a),  (b)  and  (c)  are  removed; 
and  paragraph  (d)  is  redesignated  as 
paragraph  (a);  newly  redesignated  §  6.7 
is  further  amended  by  revising  the 
section  heading  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  6.7    Claims  of  creditors,  taxation. 

*  A  *  *  * 

(b)  The  provisions  of  38  U.S.C. 
5301(b)  which  entitle  the  United  States 
to  collect  by  setoff  out  of  benefits 
payable  to  any  beneficiary  under  a 
United  States  Government  life  insurance 
policy  do  not  apply  to  dividends  being 
held  to  the  credit  of  the  insured  for  the 
payment  of  premiums  under  the 
provisions  of  section  1946  of  title  38 
U.S.C. 


9.  Newly  redesignated  §  6.8  is  revised 
to  read  as  follows: 

§  6.8    Selectton,  revocation  and  election. 

The  insured  under  a  United  States 
Government  Life  Insurance  policy  may, 
upon  written  notice,  select  an  optional 
settlement.  Such  optional  settlement 
may  be  revoked  by  written  notice.  If  the 
insured  does  not  select  one  of  the 
optional  settlements,  as  set  out  under 
the  provisions  of  the  policy,  the 
insurance  shall  be  payable  in  240 
monthly  installments  unless  the 
beneficiary  elects  in  writing  a  different 
option. 


§6.9    [Amended] 

10.  In  newly  redesignated  §6.9,  the 
first  sentence  of  the  introductory  text  is 
removed. 

11.  Newly  redesignated  §6.10  is 
revised  to  read  as  follows: 

§6.10    Options. 

Insurance  will  be  payable  in  one  sum 
only  when  selected  by  the  insured 
during  his  or  her  lifetime  or  by  his  or 
her  last  will  and  testament. 

12.  In  newly  redesignated  §6.11, 
paragraph  (d)  and  the  first  sentence  of 
paragraph  (a)  are  removed;  paragraphs 
(e)  and  (f)  are  redesignated  as 
paragraphs  (d)  and  (e),  respectively. 
Newly  redesignated  paragraph  (d)  is 
amended  by  removing  "as  provided  in 
paragraph  (f)  of  this  sec^tion".  and  by 
removing  "in  §6.62"  and  adding,  in  its 
place,  "in  §6.7".  Newly  redesignated 

§  6.11  is  further  amended  by  revising 
the  section  heading,  paragraph  (b)  and 
newly  redesignated  paragraph  (e)  to 
read  as  follows: 

§  6.11    How  dividends  are  paid. 

***** 

(b)  If  the  insured  has  a  National 
Service  Life  Insurance  policy  or  policies 
in  force,  dividends  used  to  pay 
premiums  irt  advance  will  be  held  to  the 
credit  of  the  insured,  unless  otherwise 
directed  by  the  insured. 
***** 

(e)  Dividend  credit  of  the  insured  held 
for  payment  of  premiums  or  dividends 
left  to  accumulate  on  deposit  may  be 
applied  to  the  payment  of  premiums  in 
advance  on  any  National  Service  Life 
Insurance  policy  upon  written  request 
of  the  insured  made  before  default  in 
payment  of  premium.  Upon  maturity  of 
the  policy,  any  unpaid  dividend  will  he 
paid  to  the  person(s)  currently  entitled 
to  receive  payments  under  the  policy. 

13.  In  newly  redesignated  §6.13,  the 
section  heading  is  revised  to  read  as 
follows: 

§6.13    Policy  loans. 


§614    [Amended] 

14.  In  newly  redesignated  §6.14,  the 
seventh  and  eight  sentences  are 
removed;  the  section  heading  is 
amended  by  removing  "5-year  level 
premium  term  policy  and";  the  first 
sentence  is  amended  by  removing  "the 
5-year  level  premium  term  or";  the 
second  sentence  is  amended  by 
removing  "at  the  end  of  the  first  policy 
year  and  at  the  end  of  any  policy  year 
thereafter",  and  the  fourth  sentence  is 
amended  by  removing  "provided  the 
policy  has  been  in  force  for  at  least  1 
year". 


15.  Newly  redesignated  §6.16  is 
revised  to  read  as  follows: 

§  6. 1 6    Payment  ot  cash  value  in  monthly 
installments. 

Effective  January  1, 1971,  in  lieu  of 
payment  of  cash  value  in  one  sum.  the 
insured  may  elect  to  receive  payment  in 
monthly  installments  under  option  2  as 
set  forth  in  the  insurance  contract  or  as 
a  refund  life  income  option.  If  the 
insured  dies  before  the  agreed  number 
of  monthly  installments  have  been  paid, 
the  remaining  unpaid  monthly 
installments  will  be  payable  to  the 
designated  beneficiary  in  one  sum. 
unless  the  insured  or  such  beneficiary 
has  elected  to  continue  the  installments 
under  the  option  selected  by  the 
insured.  If  no  designated  beneficiary 
survives,  the  present  value  of  any 
remaining  unpaid  installments  shall  be 
paid  to  the  estate  of  the  insured, 
provided  such  payment  would  not 
escheat. 

16.  Newly  redesignated  §6.18  is 
revised  to  read  as  follows: 

§6.18    Other  disabilities  deemed  to  tM  totat 
and  permanent 

(a)  In  addition  to  the  conditions 
specified  in  38  U.S.C.  1958.  the 
following  also  will  be  deemed  to  be  total 
and  permanent  disabilities:  Organic  loss 
of  speech;  permanently  helpless  or 
permanently  bedridden. 

(b)  Organic  loss  of  speech  will  mean 
the  loss  of  the  ability  to  express  oneself, 
both  by  voice  and  whisper,  through  the 
normal  organs  of  speech  if  such  loss  is 
caused  by  organic  changes  in  such 
organs.  Where  such  loss  exists,  the  fact 
that  some  speech  can  be  produced 
through  the  use  of  an  artificial  appliance 
or  other  organs  of  the  body  will  be 
disregarded. 

§6.19    [Amended] 

17.  Newly  redesignated  §6.19  is 
amended  by  removing  "§§  3.204.  3.211 
and  3.212"  and  adding,  in  its  place. 
"Part  3". 
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38  CFR  Part  7 

RIN2900-AH53 

Soldiers'  and  Sailors'  Civil  Relief 

AGBlCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  captioned  "Soldiers'  and 
Sailors'  Civil  Relief'  which  were 
established  under  the  Soldiers'  and 
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Sailors'  Civil  Relief  Act  of  1940.  as 
amended  (50  U.S.C.  app.  511  etseq.).  It 
deletes  provisions  that  became  obsolete 
because  they  were  superseded  by 
subsequent  amendments  to  that  Act.  It 
also  eliminates  regulations  that  merely 
restate  provisions  of  the  Act  and 
amendments  thereto.  Other  provisions 
are  rewritten  for  purpose  of 
clarification. 

EFFECTIVE  DATE:  June  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Poole,  Chief,  Insurance  Program 
Administration,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center.  P.O.  Box  8079,  Philadelphia, 
Pennsylvania  19101,  (215)  951-5718. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  consists  of  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice-and-comment  and  effective-date 
provisions  of  5  U.S.C.  553. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  will  not  affect  any  entity  since 
it  does  not  contain  any  substantive 
provisions.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  these 
regulations  is  64.103. 

List  of  Subjects  in  38  CFR  Part  7 

Life  insurance,  Military  personnel. 
Approved:  May  31, 1996. 
Jesse  Bromm, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  7  is  amended  as 
set  forth  below: 

PART  7— SOLDIERS'  AND  SAILORS' 
CIVIL  RELIEF 

1.  The  authority  citation  for  part  7  is 
revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  511,  540-547. 
unless  otherwise  noted. 

§§  7.2  ttirough  7.16,  7.23  through  7.25,  7.28. 
7.30  through  7.32  and  7.34    [Removed] 

2.  Sections  7.2  through  7.16,  7.23 
through  7.25,  7.28,  7.30  through  7.32, 
and  7.34  are  removed. 

S§  7.20  through  7.22,  7.26, 7.27,  7.29  and 
7.33    [Redesignated  as  7.2—7.8] 

3.  Sections  7.20  through  7.22,  7.26, 
7.27,  7.29,  and  7.33  are  redesignated  as 
§§  7.2  through  7.8,  respectively. 

4.  Newly  redesignated  §  7.2  is  revised 
to  read  as  follows: 


§  7.2    Certification  of  miiitary  service. 

(a)  A  statement  over  the  signature  of 
the  Commanding  Officer  or  a 
commissioned  officer  of  equal  or  higher 
rank  than  the  insured,  on  the  insured's 
application,  may  be  accepted  as  a 
certification  that  the  insured  is  a  person 
in  the  military  service. 

(b)  If  the  insured  is  unavailable 
because  of  service,  the  application  may 
be  certified  by  the  person  who  has 
custody  of  the  insured's  service  record. 

(c)  If  an  application  is  submitted  by  a 
person  designated  by  the  insured  or  by 
the  insured's  beneficiary,  die 
Department  of  Veterans  Affairs  will 
obtain  from  the  service  department 
evidence  that  the  insured  is  a  person  in 
the  military  service. 

(Authority  50  U.S.C  app.  547) 

§  7.3    [Amended] 

5.  In  newly  redesignated  §  7.3,  the 
introductory  text  and  paragraph  (b)  are 
removed;  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively;  and  newly  redesignated 
paragraph  (c)  is  amended  by  removing 
"and  if  a  policy  provides  for  installment 
payments  as  a  death  benefit  they  will  be 
calculated  in  accordance  with  the  terms 
of  the  policy  on  the  hypothesis  of  the 
death  of  the  insured  on  the  due  date  of . 
the  first  premium  to  be  guaranteed  by 
the  Government:"  and  adding,  in  its 
place,  ";"  immediately  after  the  word 
"benefit." 

6.  In  newly  redesignated  §  7.4, 
paragraph  (a)  is  amended  by  removing 
"percentum"  and  adding,  in  its  place, 
"percent";  paragraph  (c)  is  removed; 
this  section  is  further  amended  by 
revising  the  introductory  text  and 
paragraph  (b)  to  read  as  follows: 

§  7.4    The  premium. 

The  term  premium  as  defined  under 
50  U.S.C.  app.  .540(b)  shall  include 
membership  dues  and  assessments  in  an 
association. 

***** 

(b)  Premiums  will  not  be  guaranteed 
for  benefits  additional  to  the  primary 
death  benefit  if,  when  combined  with 
the  amount  of  the  primary  death  benefit, 
the  total  benefit  would  result  in  a 
payment  in  excess  of  $10,000  or  if 
liability  for  such  benefits  is  excluded  or 
restricted  by  military  service  or  any 
activity  which  the  insured  may  be 
called  upon  to  perform  in  connection 
with  military  service.  In  the  event  that 
premiums  for  the  primary  and 
additional  benefits  are  not  separable 
under  the  terms  of  the  policy  the  entire 
policy  will  be  guaranteed,  if  the  policy 
is  otherwise  eligible  for  protection 
under  the  law. 


7.  In  newly  redesigned  §  7.5 
paragraphs  (b)  and  (d)  are  removed; 
paragraph  (c)  is  redesignated  as 
paragraph  (b);  newly  redesignated 
paragraph  (b)  is  amended  by  removing 
"at  Washington  DC,  on  the  form 
prescribed  for  that  purpose,  VA-Form 
9-381  (as  revised)"  and  adding,  in  its 
place,  "Regional  Office  and  Insurance 
Center  at  Philadelphia,  Pennsylvania"; 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

§7.5    Application. 

(a)  The  benefits  of  the  Act  are  not 
available  except  upon  application.  The 
insured  may  designate  any  person,  firm, 
or  corporation  to  submit  an  application 
on  his  or  her  behalf.  The  designation 
must  be  in  writing,  signed  by  the 
insured  and  attached  to  the  application. 
•        •        •        •        • 

§7.6    [Amended] 

8.  In  newly  redesignated  §  7.6,  the 
first  sentence  of  the  introductory  text  is 
amended  by  removing  ",  but  this 
guarantee  will  not  extend  for  more  than 
two  years  after  the  date  when  the  act 
ceases  to  be  in  force". 

9.  In  newly  redesignated  %7.7, 
paragraphs  (a),  (c)  and  (e)  are  removed; 
paragraphs  (b)  and  (d)  are  redesignated 
as  paragraphs  (a)  and  (b),  respectively; 
newly  redesignated  paragraph  (a)  is 
amended  by  removing  "(section  405, 
Soldiers"  and  Sailors'  Civil  Relief  Act 
Amendments  of  1942),"  and  adding,  in 
its  place,"  (SSCRA,  as  amended)";  and 
newly  redesignated  paragraph  (b)  is 
revised  to  read  as  follows: 

§7.7    Maturny. 

***** 

(b)  Upon  the  expiration  of  the  period 
of  protection,  the  insurer  will  submit  to 
the  Department  of  Veterans  Affairs  a 
complete  statement  of  the  account  on 
each  policy,  which  will  show  the 
amount  of  indebtedness  by  reason  of  the 
premiums  with  interest  and  the  credits, 
if  any,  then  available  and  will  be  subject 
to  audit  and  approval  by  the  Department 
of  Veterans  Affairs.  The  statement  of 
account  will  include  the  rate  of  interest 
charged  on  all  indebtedness,  the  date  of 
debit  and  credit  entries,  and  such  other 
information  as  may  be  deemed 
necessary  in  making  an  audit  of  the 
account. 

10.  Newly  redesignated  §  7.8  is 
revised  to  read  as  follows: 

§  7.8    Beneficiary  or  assignee. 

The  consent  of  a  beneficiary,  assignee, 
or  any  other  person  who  may  have  a 
right  or  interest  in  the  proceeds  of  the 
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policy  is  not  a  prerequisite  for  placing 
a  policy  under  the  protection  of  the  Act. 
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38  CFR  Part  8a 
RIN  2900-AH54 

Veterans  Mortgage  Life  Insurance 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  relating  to  Veterans 
Mortgage  Life  Insurance  (VMLI)  by 
eliminating  regulations  that  merely 
restate  statutory  provisions;  and  by 
deleting  provisions  that  have  no  legal 
effect. 

EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Poole,  Chief,  Insurance  Program 
Administration,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center,  PO  Box  8079,  Philadelphia,  PA 
19101,  (215)  951-5718. 
SUPPLEMENTARY  INFORMATION:  The 
Insurance  Service  of  the  Veterans 
Benefits  Administration  has  determined 
that  various  regulations  relating  to  VMLI 
are  merely  restatements  of  statutory 
provisions.  Since  they  are  redundant, 
they  are  im  necessary  and  may  be 
eliminated. 

This  final  rule  consists  of 
nonsubstantive  changes  and,  therefore, 
is  not  subject  to  the  notice-and- 
comment  and  effective-date  provisions 
of  5  U.S.C.  553.  The  Secretary  of 
Veterans  Affairs  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  final  rule 
will  not  affect  any  entity  since  it  does 
not  contain  emy  substantive  provisions. 
Therefore*  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  these 
regulations  is  64.103. 

List  of  Subject  in  38  CFR  Part  8a 

Mortgage  insurance.  Veterans. 
Approved;  May  31, 1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
'preamble,  38  CFR  part  8a  is  amended  as 
set  forth  below: 


PART  8a— VETERANS  MORTGAQE 
LIFE  INSURANCE 

1.  The  authority  citation  for  part  8a  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501,  and  2101  through 
2106,  unless  otherwise  noted. 

§§  8a.5  through  8a.7    [Removed] 

2.  Sections  8a.5  through  8a. 7  are 
removed. 

§8a.1    [Amended] 

3.  In  §  8a.l,  paragraphs  (a)  and  (b)  are 
removed;  paragraphs  (c),  (d),  (e),  (f)  and 
(g)  are  redesignated  as  paragraphs  (a), 
(b),  (c),  (d)  and  (e)  respectively;  newly 
redesignated  paragraph  (b)  is  amended 
by  adding  "(VMLI)"  after  "Veterans 
Mortgage  Life  Insurance";  and  newly 
redesignated  paragraph  (e)(3)  is 
amended  by  removing  "Chief  Benefits 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Benefits". 

§  8a.2    [Amended] 

4.  In  §8a.2,  paragraph  (a),  is  a 
amended  by  removing  "Veterans 
Mortgage  Life  Insurance  (VMLI)"  and 
adding,  in  its  place,  "VMLI";  paragraph 
(a)  is  further  amended  by  removing 
"8a.4(b)  of  this  title,  the  amount  of 
Veterans  Mortgage  Life  Insurance"  and 
adding,  in  its  place,  "8a.4(a)  the  amount 
of  VMLI";  paragraph  (b)(4)  is  amended 
by  removing,  "purchased  or  adapted  in 
part  with  a  grant,  or  subsequently 
acquired  housing  unit";  in  paragraph 
(b)(6)  the  first  sentence  is  removed;  and 
paragraphs  (b)(4),  (b)(6),  (b)(8)  and  (c) 
are  amended  by  removing  "Veterans 
Mortgage  Life  Insurance"  each  time  and 
adding,  in  its  place,  "VMLI". 

§8a.3    [Amended] 

5.  In  §  8a.3,  paragraphs  (a),  (b),  (c), 
and  (e)  are  amended  by  removing 
"Veterans  Mortgage  Life  Insurance" 
each  time  and  adding,  in  its  place, 
"VMLI". 

§8a.4    [Amended] 

6.  In  §  8a.4,  paragraph  (a)  is  removed; 
paragraphs  (b),  (c)  and  (d)  are 
redesignated  as  paragraph  (a),  (b)  and  (c) 
respectively;  and  newly  redesignated 
paragraphs  (a)  and  (c)  are  amended  by 
removing  "Veterans  Mortgage  Life 
Insurance"  each  time  and  adding,  in  its 
place.  "VMLI". 
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38  CFR  Part  20 

RiN  290O-AI1S 

Rules  of  Practice:  Elimination  of 
Unnecessary  Provisions  Relating  to 
Representation,  Witnesses,  and 
Access  to  Board  Records 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Rules  of  Practice  for  the  Board  of 
Veterans'  Appeals  (Board)  to  eliminate 
unnecessary  provisions  concerning 
individuals  who  may  assist  an  attorney 
in  presenting  evidence  and  argument  at 
the  Board,  concerning  testimony  from 
members  of  Congress  and  Congressional 
staffs,  and  concerning  Board  records. 
The  Board  adjudicates  appeals  of 
denials  of  claims  for  veterans'  benefits. 
EFFECTIVE  DATE:  June  7, 1996. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Chief  Counsel,  Board 
of  Veterans'  Appeals,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202-565- 
5978). 

SUPPl-EMOJTARY  INFORMATKM:  This 
document  eliminates  from  the  Board's 
Rules  of  Practice  provisions  which  are 
no  longer  necessary. 

hi  §  20.606,  relating  to  legal  interns, 
law  students  and  paralegals,  former 
paragraph  (a)  is  deleted.  Previously,  that 
paragraph  limited  to  two  the  number  of 
such  individuals  who  may  assist  an 
attorney  in  presenting  evidence  and 
argument  at  the  Board.  Particularly  with 
the  limitation  in  former  paragraph  (d)  of 
§  20.606 — which  limits  to  two  the 
number  of  such  individuals  who  may 
make  a  presentation  at  a  hearing  and 
permits  the  presiding  Member  to  limit 
participation  at  a  hearing — we  do  not 
believe  the  limitation  in  paragraph  (a)  is 
needed.  New  paragraph  (d)  (former 
paragraph  (e))  is  amended  to  provide 
that  a  presiding  Member  of  a  hearing — 
as  well  as  the  Chairman — may  withdraw 
permission  for  a  legal  intern,  law 
student  or  paralegal  to  prepare  ard 
present  cases  before  the  Board  if  the 
individual  demonstrates  incompetence, 
unprofessional  conduct,  or  interference 
with  the  appellate  process. 

"Section  20.710,  relating  to  witnesses 
at  hearings,  is  rewritten  to  delete 
specific  instructions  that  Members  of 
Congress  and  Congressional  staff  may 
testify  at  a  hearing,  and  to  delete  the 
extensive  discussion  of  the  nature  of  an 
affirmation  (as  opposed  to  an  oath).  We 
do  not  believe  either  provision  is 
necessary. 

Section  20.1300.  relating  to  aa:ess  to 
Board  records,  is  rewritten  to  limit  its 
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applicability  to  removal  of  Board 
records.  Previous  paragraphs  (b)  through 
(e)  restate  statutory  and  other  regulatory 
provisions  regarding  access  to  records 
which  we  believe  are  unnecessary  in  the 
Board's  Rules  of  Practice. 

This  final  rule  concerns  agency 
procedure  or  practice  and, 
consequently,  pursuant  to  5  U.S.C.  553, 
is  exempt  from  notice  and  comment 
requirements. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  will 
affect  VA  beneficiaries  and  will  not 
affect  small  businesses.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  exempt  fi'om  the  initial  and  final 
regulatory  fiexibility  analyses 
requirements  of  §§  603  and  604. 

List  of  Subjects  in  38  CFRJ>art  20 

Administrative  practice  and 
procedure.  Claims,  Lawyers,  Legal 
services.  Veterans. 

Approved:  May  31, 1996. 
Jesse  Bro%vo, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  amended  as 
set  forth  below: 

PART  20-BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

Subpart  G — Representation 

§  20.606    [AmendecQ 

2.  In  §  20.606,  paragraph  (a)  is 
removed;  and  paragraphs  (b),  (c),  (d)  and 
(e)  are  redesignated  as  paragraphs  (a), 
(b),  (c)  and  (d),  respectively. 

3.  In  §  20.606,  newly  redesignated 
paragraph  (c)  is  omended  by  removing 
"paragraph  (b]"  in  the  fourth  sentence 
and  adding,  in  its  place,  "paragraph  (a)" 

4.  In  §  20.606,  newly  redesignated 
paragraph  (d)  is  amended  by  adding  "or 
presiding  Member"  immediately 
following  "Chairman"  in  the  last 
sentence. 

Subpart  H — Hearings  on  Appeal 

5.  Section  20.710  is  revised  to  read  as 
follows: 

§  20.710  Rule  710.    Witnesses  at  hearings. 

The  testimony  of  witnesses,  including 
appellants,  will  be  heard.  All  testimony 
must  be  given  under  oath  or  affirmation. 
Oath  or  affirmation  is  not  required  for 


the  sole  purpose  of  presenting 
contentions  and  argument. 

Authority:  38  U.S.C.  7102.  7105(a).  7107. 

Subpart  N — Miscellaneous 

6.  Section  20.1300  is  revised  to  read 
as  follows: 

§  20. 1 300  Rule  1 300.    Removal  of  Board 
records. 

No  original  record,  paper,  document 
or  exhibit  certified  to  the  Board  may  be 
taken  from  the  Board  except  as 
authorized  by  the  Chairman  or  except  as 
may  be  necessary  to  furnish  copies  or  to 
transmit  copies  for  other  official 
purposes. 

Authority:  38  U.S.C.  5701. 
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Post-Vietnam  Era  Veterans' 
Educational  Assistance:  Miscellaneous 

AGENCIES:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  the  Post- Vietnam 
Era  Veterans'  Educational  Assistance 
Program  (VEAP).  It  removes  provisions 
that  are  obsolete,  duplicative,  or 
otherwise  unnecessary.  It  also  makes 
changes  for  purposes  of  clarification. 
EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  202-273-7187. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  governing  VEAP  are  set  forth 
in  38  CFR  Part  21,  Subpart  G  (see  38 
CFR  21.5001  through  21.5300).  This 
document  amends  these  regulations  as 
discussed  below. 

Section  21.5001  is  revised  to  specify 
delegations  of  authority  to  various 
employees  to  make  decisions 
concerning  claims  for  benefits  under 
VEAP.  Previously  these  delegations 
were  included  by  incorporation  by 
•reference. 

Section  21.5020  is  revised  by  referring 
readers  to"  applicable  statutory 
provisions  instead  of  restating  the 
statutory  provisions. 


Section  21.5021  is  amended  to  correct 
a  typographical  error. 

Section  21.5022  is  amended  to  update 
information  concerning  the  relationship 
between  VEAP  benefits  and  other 
benefit  programs. 

Section  21.5040  contained  a 
paragraph  that  required  each  person 
who  was  eligible  for  educational 
assistance  under  both  the  Vietnam  Era 
GI  Bill  and  VEAP  to  elect  under  which 
program  he  or  she  wished  to  receive 
benefits.  These  provisions  are  removed. 
Since  the  Vietnam  Era  GI  Bill  has 
expired,  no  one  is  eligible  under  both 
programs.  However,  if  such  an  election 
was  made  in  the  past,  it  remains 
irrevocable  by  statute  (see  38  U.S.C. 
3221(f)). 

Section  21.5058  is  amended  by 
removing  a  reference  to  §  21.4703,  since 
§  21.4703  was  removed  by  another 
Federal  Register  document.  Also,  the 
reference  to  §  21.4703  is  replaced  by  a 
reference  to  the  corresponding  statutory 
provision. 

Section  21.5060  contained  material 
concerning  disenrollment  from  VEAP  by 
individuals  who  instead  chose  to 
participate  in  the  Vietnam  Era  GI  Bill. 
Since  individuals  can  no  longer  do  that, 
the  material  is  removed. 

Section  21.5064  contained  provisions 
concerning  an  officer  adjustment 
benefit.  Eligibility  can  no  longer  be 
established  for  this  benefit.  Therefore, 
this  material  is  obsolete  and  is  removed. 

Section  21.5074  contained  provisions 
for  reducing  the  monthly  payment  made 
to  a  VEAP  participant  who  has 
excessive  absences  during  that  month. 
.  Due  to  a  statutory  change,  these 
provisions  applied  only  to  absences 
occurring  prior  to  December  18,  1989. 
Consequently,  this  section  is  obsolete 
and  is  removed. 

Section  21.5100  is  amended  by 
replacing  obsolete  authority  citations 
with  current  citations. 

Section  21.5103  is  amended  by 
removing  obsolete  rules  concerning 
when  travel  connected  with  counseling 
will  be  reimbursed  by  the  Department  of 
Veterans  Affairs  (VA),  and  replacing 
those  rules  with  a  reference  to  the 
sections  of  the  U.S.  Code  that  govern 
these  reimbursements. 

Section  21.5130  contained  statements 
as  to  which  of  several  regulations 
governing  payments  of  educational 
assistance  VA  will  apply  to  the 
payments  of  educational  assistance 
under  VEAP.  This  section  is  revised  to 
eliminate  references  to  sections  and 
paragraphs  that  no  longer  exist. 

Section  21.5132  is  amended  by 
removing  provisions  that  are  no  longer 
necessary  because  they  applied  only  to 
payments  that  have  already  been  made. 


Section  21.5141  contained  the  rules 
for  determining  the  amount  of  tutorial 
assistance  lor  which  a  VEAP  participant 
may  be  eligible.  The  method  for  making 
this  determination  is  the  same  as  the 
method  used  in  determining  tutorial 
assistance  for  several  of  the  other 
educational  assistance  programs  VA 
administers,  such  as  the  Montgomery  GI 
Bill — Active  Duty  program.  Hence, 
instead  of  repeating  the  detailed 
instructions  in  §  21.5141,  the  same 
instructions  in  §  21.4236  are 
incorporated  by  reference. 

Section  21.5145  is  removed  because  it 
is  no  longer  necessary.  VA  recently 
revised  §21.4145  so  that  it  applies  to 
VA's  work-study  programs  in  all  the 
education  programs  VA  administers. 
There  is  no  need  for  a  separate 
regulation  restating  work-study 
provisions  for  VEAP  participants. 

In  §  21.5200,  paragraph  (fj  contained 
material  concerning  absences  which,  as 
noted  above,  no  longer  is  applicable. 
Hence,  this  material  is  obsolete  and  is 
removed. 

Section  21.5300,  and  a  reference  in 
§  21.5292  to  §  21.5300,  are  removed 
because  §  21.5300  merely  concerned  the 
applicability  of  sections  that  were 
removed  by  another  Federal  Register 
document 

This  document  also  makes  changes  to 
some  of  the  sections  referred  to  above 
for  clarification. 

This  document  removes  provisions 
that  are  obsolete,  duplicative,  or  without 
substantive  effect  and  makes  changes  for 
clarification.  This  document  makes  no 
substantive  changes.  Accordingly,  there 
is  a  basis  for  dispensing  with  prior 
notice  and  comment  and  delayed 
effective  date  provisions  of  5  U.S.C.  552 
and  553. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  hereby  certify 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  makes  no  substantive  changes. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibifity 
analyses  requirements  of  §§  603  and 
604- 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.120. 

List  of  Subjects  in  38  CFR  Fart  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  intere,sts.  Defense 
Department,  Education,  Employment, 
Grant  programs — education.  Grant 


programs — veterans.  Health  care.  Loan 
programs — education,  Loan  programs — 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses,  Veterans, 
Vocational  education.  Vocational 
rehabiUtation. 

Approved:  May  22, 1996. 
Jesse  BrowA, 

Secretary  of  Veterans  Affairs. 
Samuel  E.  Ebbesen. 

Lieutenant  General,  USA,  Deputy  Assistant 
Secretary  (Military  Personnel  Policy), 
Department  of  Defense. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21  (subpart  G)  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  G — Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

1.  The  authority  citation  for  38  CFR 
part  21.  subpart  G  is  revised  to  read  as 
follows: 

Authority:  38  U.S.C.  501(a).  ch.  32.  unless 
otherwise  noted. 

2.  Section  21.5001  is  revised  to  read 
as  follows: 

§  21 .5001    Administration  of  benefits:  38 
U.S.C.  Chapter  32. 

(a)  Delegation  of  authority.  Except  as 
otherwise  provided,  authority  is 
delegated  to  the  Under  Secretary  for 
Benefits  and  to  supervisory  or 
administrative  personnel  within  the 
jurisdiction  of  the  Education  Service, 
Veterans  Benefits  Administration, 
designated  by  him  or  her  to  make 
findings  and  decisions  under  38  U.S.C. 
Chapter  32  and  the  applicable 
regulations,  precedents,  and 
instructions,  as  to  the  program 
authorized  by  subpart  G  of  this  part. 

(Authority:  38  U.S.C.  512(a)) 

(b)  Administrative  provisions.  In 
administering  benefits  payable  under  38 
U.S.C.  Chapter  32,  VA  will  apply  the 
following  sections: 

(1)  Section  21.4002— Finality  of 
decisions; 

(2)  Section  21.4003  (except 
paragraphs  (d)  and  (e)) — Revision  of 
decisions; 

(3)  Section  21.4005— Conflicting 
interests; 

(4)  Section  21.4006— False  or 
misleading  statements; 

(5)  Section  21.4007— Forfeiture; 

(6)  Section  21.4008 — Prevention  of 
overpayments;  and 

(7)  Section  21.4009— Overpayments; 
waiver  or  recovery. 


(Authority:  38  U.S.C.  3241(a),  3680,  3683, 
3685,  3690.  6103) 

3.  Section  21.5020  is  revised  to  read 
as  follows: 

§  21 .5020    Post-Vietnann  era  veterans' 
educational  assistance. 

Title  38  U.S.C.  Chapter  32  provides 
for  a  participatory  program  for 
educational  assistance  benefits  to 
eligible  veterans  and  servicepersons. 
The  intent  of  the  Congress  for  this 
program  is  stated  in  38  U.S.C.  3201. 

(Authority:  38  U.S.C  3201) 

4.  In  §  21.5021,  the  authority  citation 
following  paragraph  {b)(5)  is  amended 
by  removing  "320"  and  adding,  in  its 
place,  "3202)"  and  the  authority  citation 
following  paragraph  (c)  is  amended  by 
removing  "101"  and  adding,  in  its 
place,  "101(20)". 

5.  In  §  21.5022,  paragraphs  (a), 
{b){l)(i),(b)(l){ii),(b)(l)(iii),and 
(b)(l){iv)  are  revised,  and  paragraphs 
(b)(l)(v),  {b)(l)(vi),  and  (b)(l)(vii)  are 
added,  to  read  as  follows: 

§21.5022    EligibiUty  under  more  than  one 
program. 

(a)  Concurrent  benefits  under  more 
than  one  program.  An  individual  may 
not  receive  educational  assistance  under 
38  U.S.C.  Chapter  32  concurrently  with 
benefits  under  any  of  the  following 
provisions  of  law: 

(1)38  U.S.C.  Chapter  31; 

(2)  38  U.S.C.  Chapter  35; 

(3)  10  U.S.C.  Chapter  107; 

(4)  10  U.S.C.  Chapter  1606; 

(5)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981  (10 
U.S.C.  2141  note);  or 

(6)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986. 

(Authority:  38  U.S.C.  3681(b)) 

(b)  Total  eli^bility  under  more  than 
one  program. 

(1)  *  •  * 

(i)  38  U.S.C.  Chapter  30; 

(ii)  38  U.S.C.  Chapter  35; 

(iii)  10  U.S.C.  Chapter  107; 

(iv)  10  U.S.C.  Chapter  1606; 

(v)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981  (10 
U.S.C.  2141,  note); 

(vi)  The  Hostage  Relief  Act  of  1980  (5 
U.S.C.  5561  note);  or 

(vii)  The  Omnibus  Diplomatic 
Security  and  Antiterrorism  Act  of  1986. 
•        •        •        *        • 

,  6.  In  §  21.5040,  paragraph  (g)  is 
removed  and  paragraph  (h)  is 
redesignated  as  paragraph  (g). 

7.  In  §  21.5058,  paragraph  (b)  is 
amended  by  removing  "§  21.4703  of  this 
part"  and  adding,  in  its  place,  "sec.  207, 
Pub.  L.  101-366. 104  Stat.  442.". 
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8.  In  §  21.5060,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§21.5060    DisenrollmenL 

(a)  Voluntary  disenrollment.  *  *  * 
(2)  At  any  time  within  the  initial  12 
months  of  participation,  an  individual 
may  elect  to  disenroU  for  reasons  of 
personal  hardship  only. 

(Authority:  38  U.S.C.  3221(a),  (b)) 

***** 

9.  In  §  21.5064,  paragraphs  (b)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

§  21.5064    Refund  upon  disenrollment 

***** 

{^})  Effective  date  of  refund.  *  *  * 

(1)  If  an  individual  voluntarily 
disenroUs  from  the  program  before 
discharge  or  release  from  active  duty, 
VA  will  refund  the  individual's  unused 
contributions: 

(i)  On  the  date  of  the  participant's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  VA's  receipt  of 
notice  of  the  individual's  discharge  or 
disenrollment;  or 

(iii)  As  soon  as  possible  after  VA's 
receipt  of  notice  indicating  that  an 
earlier  refund  is  needed  due  to  hardship' 
or  for  other  good  reasons. 

(Authority:  38  U.S.C.  3223(b),  3232) 

(2)  If  an  individual  voluntarily 
disenroUs  from  the  program  after 
discharge  or  release  from  active  duty 
under  other  than  dishonorable 
conditions,  his  or  her  contributions 
shall  be  refunded  within  60  days  of 
receipt  by  VA  of  an  application  for  a 
refund  from  the  individual. 

(Authority:  38  U.S.C.  3202(1)(A).  3223(c), 
3232(b)) 


$21.5074    [Removed] 

10.  Section  21.5074  is  removed. 

§21.5100    [Amended] 

11.  In  §  21.5100,  the  authority  citation 
following  paragraph  (b)  is  amended  by 
removing  "3463;  Pub.  L.  96-466,  Pub.  L. 
99-576",  and  adding,  in  its  place, 
"3697A(a)";  the  authority  citation 
following  paragraph  (c)  is  amended  by 
removing  "3463;  Pub.  L.  99-466,  Pub.  L. 
99-576"  and  adding,  in  its  place,  "3241, 
3697A  (a)  and  (b)";  and  the  authority 
citation  following  paragraph  (d)  is 
amended  by  removing  "3697A"  and 
adding,  in  its  place,  "3697A(c)". 

12.  Section  21.5103  is  revised  to  read 
as  follows: 

§21.5103    Travel  expenses. 

(a)  General.  VA  shall  determine  and 
pay  the  necessary  expense  of  travel  to 
and  firom  the  place  of  counseling  for  a 
veteran  who  is  required  to  receive 


counseling  as  provided  under  38  U.S.C. 
111(a),  (d),(e),  and  (g). 

(Authority:  38  U.S.C.  111(a).  (d).  (e),  and  (g)) 

(b)  Restriction.  VA  will  not  pay  the 
necessary  cost  of  travel  to  and  from  the 
place  of  counseling  when  counseling  is 
not  required,  but  is  provided  as  a  result 
of  a  voluntary  request  by  the  veteran. 

(Authority:  38  U.S.C.  Ill) 

13.  In  §  21.5130,  paragraph  (a)  is 
amended  by  removing  "(except 
paragraph  (e))";  the  authority  citations 
following  paragraphs  (a)  and  (b)  are 
removed;  paragraph  (d)  is  amended  by 
removing  "paragraphs  (b),  (c),  (d),  (o), 
and  (v)"  and  adding,  in  its  place, 
"paragraph  (b)";  the  authority  citation 
following  paragraph  (d)  is  removed; 
paragraph  (e)  is  amended  by  removing 
"paragraphs  (a),  (b),  and  (c)"  and 
adding,  in  its  place,  "paragraph  (b)"; 
paragraph  (f)  is  removed:  paragraphs  (g) 
and  (h)  are  redesignated  as  paragraphs 
(f)  and  (g),  respectively;  the  authority 
citations  following  newly  redesignated 
paragraphs  (0  and  (g)  are  amended  by 
removing  "3241"  and  adding,  in  its 
place,  "3241(a)";  and  the  introductory 
text  is  revised  to  read  as  follows: 

§  21 .51 30    Payments;  educational 
assistance  allowance. 

VA  will  apply  the  following  sections 
in  administering  beneflts  payable  under 
38  U.S.C.  Chapter  32: 

***** 

14.  In  §  21.5132,  paragraph  (b)(2)  is 
removed;  and  paragraph  (b)(3)  is 
redesignated  as  paragraph  (b)(2)  and  is 
revised  to  read  as  follows: 

§  21 .51 32    Criteria  used  in  determining 
benefit  payments. 

***** 

{\>)  Contributions.  *  *  * 

(2)  The  amount  the  Secretary  of 

Defense  has  contributed  to  the  fund  for 

the  individual. 

(Authority:  38  U.S.C.  3231) 

15.  Section  21.5141  is  revised  to  read 
as  follows: 

§  21 .51 41    Tutorial  assistance. 

An  individual  who  is  otherwise 
eligible  to  receive  benefits  under  the 
Post-Vietnam  Era  Veterans'  Educational 
Assistance  Program  may  receive 
supplemental  monetary  assistance  to 
provide  tutorial  services.  In  determining 
whether  VA  will  pay  the  individual  this 
assistance,  VA  will  apply  the  provisions 
of  §21.4236. 

(Authority:  38  U.S.C.  3234,  3492) 

§21.5145    [Removed] 

16.  Section  21.5145  is  removed. 


§21.5200    [Amended] 

17.  In  §21.5200,  paragraph  (0  is 
removed  and  reserved. 

§21.5292    [Amended] 

18.  In  §  21.5292,  paragraph  (e)(2)  is 
amended  by  removing  "21.5300"  and 
adding,  in  its  place,  "21.5270". 

19.  The  undesignated  center  heading 
preceding  §  21.5300  is  removed. 

§21.5300    [Removed] 

20.  Section  21.5300  is  removed. 

IFR  Doc.  96-14202  Filed  6-6-96;  8:45  am) 
BILUNG  CODE  S320-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 

43  CFR  Parts  2120.  4100, 4600 
[WO-160-1820-02-24  1A] 
RIN1004-AC66 

Leases;  Grazing  Administration 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

SlMUMARY:  This  administrative  final  rule 
transfers  the  regulations  at  43  CFR 
Subpart  2120  in  their  entirety  to  a  new 
43  CFR  Part  4600  which  is  under 
Subchapter  D,  Range  Management.  The 
regulations  at  former  part  2120  were 
included  under  43  CFR  Group  2100, 
Acquisitions.  The  regulations  at  the 
former  Part  2120  implement  provisions 
of  the  Pierce  Act  (43  U.S.C.  315m-l  to 
315m-4  inclusive)  to  provide  for  the 
lease  of  State,  county  or  privately 
owned  land  located  in  grazing  districts. 
The  purpose  of  this  transfer  is  to 
consolidate  all  range  management 
regulations  for  public  convenience  in 
one  area  of  Title  43.  This  administrative 
final  rule  also  adds  a  reference  to  new 
Part  4600  in  Subpart  4130  and  corrects 
a  cross  reference  citation  in  former  part 
2120. 

EFFECTIVE  DATE:  July  8, 1996. 
FOR  FURTHER  INFORIWATION  CONTACT: 
P'rank  Bruno.  Regulatory  Management, 
(202) 452-0352. 

SUPPLEMSn'ARY  INFORMATION:  This 
section  of  the  regulations  explains  that 
the  Bureau  of  Land  Management  (BLM) 
may  seek  to  lease  land  hrom  the  owners 
of  State,  county,  or  privately  owned 
lands  located  within  grazing  districts 
that  are  chiefly  valuable  for  grazing  and 
are  necessary  to  promote  the  orderly 
use,  improvement  and  development  of 
grazing  districts.  This  section  of  the 
regulations  has  been  in  43  CFR  Group 
2100,  entitled  Acquisitions,  because  this 


element  of  the  range  management 
program  concerns  acquisition  through 
the  lease  of  State,  county  or  privately 
owned  land  within  a  grazing  district.  As 
a  result,  these  regulations  were  grouped 
with  unrelated  acquisitions  such  as  gifts 
and  exchanges.  The  new  43  CFR  Part 
4600  will  be  contained  in  Subchapter  D, 
entitled  Range  Management.  Since  all 
regulations  concerning  range 
management  are  in  Subchapter  D, 
transferring  the  regulations  formerly  at 
43  CFR  Part  2120  to  Subchapter  D  will 
consolidate  all  range  regulations  in  one 
place  thus  making  it  more  convenient. 
A  cross-reference  to  new  Subpart  4600 
has  been  added  in  43  CFR  4130.2  and 
a  cross-reference  corrected  43  CFR 

2121.5.     I 

I 

Procedural  Matters 

The  BLM  has  determined  for  good 
cause  that  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)(B))  are 
unnecessary  for  this  rulemaking.  Notice 
and  public  participation  are 
unnecessary  because  the  rulemaking 
merely  transfers  existing  regulations  to 
a  new  Part  of  Title  43  of  the  Code  of 
Federal  Regulations,  adds  a  cross- 
reference,  and  corrects  a  cross  reference. 
No  substantive  change  has  been  made  to 
the  regulations  except  to  redesignate 
numbering,  provide  a  cross  reference  to 
new  Part  4600  in  Part  4100,  and  correct 
a  cross  reference  in  newly  designated 
Section  4160.5. 

The  principal  author  of  this  final  rule 
is  Frank  Bruno,  Regulatory  Management 
Team,  BLM. 

This  rule  is  an  administrative  action 
and  not  subject  to  the  Office  of 
Management  and  Budget  review  under 
Executive  Ch-der  12866. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  BLM  has 
determined  that  this  final  rule,  which  is 
a  purely  administrative  action,  is 
categorically  excluded  from  further 
environmental  review  pursuant  to  516 
Departmental  Manual  (DM).  Chapter  2, 
Appendix  1,  Item  1.10,  and  that  the 
proposal  would  not  significantly  affect 
the  10  criteria  for  exceptions  listed  in 
516  DM  2.  Appendix  2.  Pursuant  to  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1508.4)  and 
environmental  policies  and  procedures 
of  the  Department  of  the  Interior, 
"categorical  exclusions"  means  a 
category  of  actions  that  the  Department 
has  determined  ordinarily  do  not 


individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment. 

The  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  it 
merely  transfers  a  regulation  to  another 
Part  of  Title  43  of  the  Code  of  Federal 
Regulations  and  makes  no  substantive 
change. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

List  of  Subiects  in  43  CFR  Part  4600 

Grazing  lands. 

Dated:  May  29, 1996. 
Bob  Armstrong, 
Assistant  Secretary  of  the  Interior. 

PART  2120— {REDESIGNATED  AS 
PART  4600] 

I 

1.  Part  2120  is  redesignated  as  43  CFR 
Part  4600  in  new  Group  4600 — Leases  as 
shown  in  the  following  redesignation 
table: 

REDESIGNATION  TABLE 


Old  43  CFR  part  2120 


Sut)part  2120 

2120.0-2  

2120.0-3  

Sutjpan  2121 

2121.1  _. 

2121.1-1  

2121.1-2  

2121.2  

2121.2-1  

2121.2-2  

2121.2-3  

2121.3  

2121.4-  

2121.4-1   

2121.4-2  . 

2121.4-3  

2121.5  


New  43  CFR  part 
4600 


Sut)part  4600. 

4600.0-2. 

4600.0-3. 

Subpart  4610. 

4610.1. 

4610.1-1. 

4610.1-2. 

4610.2. 

4610.2-1. 

4610.2-2. 

4610.2-3. 

4610.3. 

4610.4. 

4610.4-1. 

4610.4-2. 

4610.4-3. 

4610.5. 


2.  The  authority  for  the  redesignated 
Part  4600  continues  to  read  as  follows: 

Authority:  48  Stat.  1270;  43  U.S.C.  315a. 

Sut}part  4130— Authorizing  Grazing 
Use 

3.  Section  4130.2  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

41 30.2    Grazing  permits  or  leases. 

***** 

(j)  Provisions  explaining  how^azing 
permits  or  authorizations  may  be 
granted  for  grazing  use  on  state,  county 
or  private  land  leased  by  the  Bureau  of 


Land  Management  under  "The  Pierce 
Act"  and  located  within  grazing 
districts  are  explained  in  43  CFR  part 
4600. 

PART  4600-LEASES  OF  GRAZING 
LAND-PIERCE  ACT 

4.  The  title  of  the  newly  designated 
part  4600,  formerly  part  2120,  is  revised 
to  read  as  set  forth  above. 

Sutipart  4600— General 

5.  The  title  of  the  newly  designated 
subpart  4600,  formerly  subpart  2120, 
revised  to  read  as  set  forth  above. 

§  4610.5    Improvements  by  the  United 
States  on  leased  lands. 

6.  Newly  designated  section  4610.5, 
formerly  section  2121.5,  is  amended  by 
removing  "part  4110  of  this  chapter" 
and  replacing  it  with  "subpart  4120  of 
Subchapter  D." 

(PR  Doc.  96-14097  Filed  6-6-96;  8:45  am) 

BILLMO  COOE  4310-S4-F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  541,  565,  567,  571 
[Doclcet  No.  95-«6;  Notice  2] 
RIN  2127-AF69 

Vehicle  Identification  Numtier 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 

SIMMARY:  In  this  final  rule.  NHTSA 
combines  its  vehicle  identification 
number  (VIN)  requirements  in  a  single 
regulation.  Part  565.  Previously,  the  VIN 
requirements  were  specified  in  two 
separate  regulations.  Federal  Motor 
Vehicle  Safety  Standard  No.  115  and 
Part  565.  This  action  is  part  of  the 
President's  Regulatory  Reinvention 
Initiative  and  seeks  to  make  NHTSA's 
VIN  requirements  easier  to  understand 
and  to  apply.  In  accordance  with 
Federal  metrication  policy,  NHTSA  also 
converts  English  measurements 
specified  in  Part  565  to  metric 
measurements.  NHTSA  makes  no 
substantive  changes  in  any  regulatory 
requirements. 

DATES:  Effective  Date:  This  final  rule  is 
effective  July  8, 1996. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  final 
rule  must  be  received  by  NHTSA  no 
later  than  July  22, 1996. 


JMI 
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ADDRESSES:  Any  petitions  for 
reconsideration  of  this  final  rule  should 
refer  to  the  docket  and  notice  number 
set  forth  in  the  heading  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Leon  Delarm.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone  number  202-366-4920. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Regulatory 
Reinvention  Initiative 

Pursuant  to  the  March  4, 1995 
directive  from  the  President  to  the  heads 
of  departments  and  agencies, 
"Regulatory  Reinvention  Initiative," 
NHTSA  reviewed  all  its  regulations  and 
directives.  During  this  review,  the 
agency  identified  not  only  those  rules  or 
portions  of  rules  that  might  be  deleted 
or  rescinded  but  also  rules  that  could  be 
consolidated  to  avoid  duplication  or 
redrafted  to  make  them  easier  to  read. 
NHTSA's  vehicle  identification  number 
requirements  were  identified  as  a 
candidate  for  amendment  to  make  the 
requirements  easier  to  understand  and 
to  apply. 

Notice  of  Proposed  Rulemaking 

In  a  notice  of  proposed  rulemaking 
(NPRM)  published  October  25,  1995  (60 
FR  54658),  the  agency  proposed  to 
transfer  the  text  of  Federal  Motor 
Vehicle  Safety  Standard  No.  115  (49 
CFR  571.115)  Vehicle  identification 
number — basic  requirements  to  Part  565 
Vehicle  identification  number — content 
requirements.  A  vehicle  identification 
number  (VIN)  is  a  seventeen  character 
series  of  Arabic  numbers  and  Roman 
letters  which  is  assigned  to  a  vehicle  for 
identification  purposes.  Standard  No. 
115  specifies  general  physical 
requirements  for  a  VIN  plate  or  label 
and  its  installation  and  Part  565 
specifies  VIN  content  and  format. 

In  the  NPRM,  NHTSA  stated  its 
tentative  conclusion  that  consolidation 
of  the  VIN  requirements  into  one 
regulation  would  make  it  easier  for 
motor  vehicle  manufacturers  to 
understand  and  to  apply  those 
requirements.  Many  small 
manufacturers  of  motor  vehicles 
(including  trailers)  apparently  find  the 
necessity  of  consulting  two  separate  VIN 
regulations  (i.e..  Standard  No.  115  and 
Part  565)  cumbersome  and  confusing. 
Thus,  NHTSA  proposed  to  consolidate 
all  VIN  requirements  into  one 
regulation.  NHTSA  stated  it  did  not 


intend  to  make  any  substantive  changes 
to  its  VIN  requirements  as  a  result  of  the 
proposed  consolidation. 

Since  VIN  requirements  are 
referenced  in  other  NHTSA  regulations, 
such  as  Part  541  Federal  Motor  Vehicle 
Theft  Prevention  Standard  and  Part  567 
Certification,  NHTSA  also  proposed  to 
make  conforming  changes  to  those 
references. 

NHTSA  also  proposed  to  convert  part 
565  measurements  from  the  English 
system  of  measurement  to  the  metric 
system.  The  metric  conversions  were 
proposed  so  NHTSA  could  continue  to 
implement  the  Federal  policy  that  the 
metric  system  of  measurement  is  the 
preferred  system  of  weights  and 
measures  for  United  States  trade  and 
commerce.  Specifically,  NHTSA 
proposed  that  English  unit 
measurements  of  gross  vehicle  weight 
ratings  (GVWRs)  in  Table  n  of  part  565 
be  exactly  converted  to  the  metric 
system.  Thus,  the  agency  proposed  that 
a  GVWR  of  10,000  pounds  be  converted 
to  4536  kilograms  (kg.),  the  exact 
converted  "figure,  instead  of  4500  kg,  the 
equivalent  converted  figure.  To 
accommodate  those  persons  unfamiliar 
with  the  metric  system,  NHTSA 
proposed  that  part  565  present  the 
English  and  metric  measurements 
indefinitely. 

Public  Comments  on  the  NPRM  and 
NHTSA's  Responses 

In  response  to  the  NPRM,  NHTSA 
received  comments  from  Advocates  for 
Highway  and  Auto  Safety,  Chrysler, 
FIxible  Corporation,  Ford,  National 
Automobile  Dealers  Association 
(NADA),  Navistar,  General  Motors  and 
Toyota.  Advocates,  Chrysler,  Ford, 
General  Motors  and  NADA  agreed  with 
NHTSA's  proposal  to  consolidate  all 
VIN  requirements  in  Part  565,  and  to 
provide  measurements  in  both  EngUsh 
and  metric  units. 

Several  commenters  noted 
typographical  errors.  Ford,  General 
Motors,  and  Navistar  each  pointed  out 
the  same  typographical  errors  in  the 
proposed  text  of  sections  565.6(a)  and 
565.6(b).  NHTSA  agrees  with  the 
recommended  corrections  and  makes 
them  in  the  final  rule.  Toyota  stated  its 
belief  that  there  was  a  discrepancy 
between  proposed  section  565.7(b)  and 
proposed  section  565.7(d)  as  to 
deadlines  for  manufacturers  to  provide 
VIN  information  to  NHTSA.  After 
reviewing  Part  565,  NHTSA  notes  that 
the  reference  to  "paragraph  fb)"  in 
proposed  section  565.7(d)  was  a 
typographical  error,  and  removes  the 
reference  in  the  final  rule. 

FIxible  Corporation  expressed 
concern  that  metrication  of  the 


measurements  in  the  VIN  requirements 
(but  retaining  English  measurements  for 
the  present)  may  result  in  both  English 
and  metric  units  being  displayed  on  VIN 
tags,  necessitating  larger  tags.  There 
appears  to  have  been  a 
misunderstanding  about  the  proposal.  In 
commenting,  FIxible  may  have  been 
assuming  that  this  rulemaking  would 
somehow  have  affected  its  obligation 
under  49  CFR  Part  567,  Certification,  to 
state  a  vehicle's  GVWR  on  its 
certification  label.  Nothing  that  NHTSA 
proposed  for  Part  565  would  amend  Part 
567  or  otherwise  result  in  n^anufacturers 
providing  information  in  addition  to  the 
seventeen  digits  specified  as  the  VIN. 
NHTSA  notes  that  its  proposal  to 
metricate  Part  565  would  only  amend 
Table  II.  Table  II  specifies  GVWR  classes 
for  motor  vehicles.  Previously,  the  Table 
II  GVWR  classes  were  only  described 
according  to  English  measurements.  The 
NPRM  proposed  that  the  weight  classes 
be  described  in  the  regulation  according 
to  both  metric  and  English 
measurements.  While  a  vehicle's  GVWR 
class,  as  determined  under  Table  II, 
must  be  encoded  in  its  VIN,  the  class  is 
not  required  by  Part  565  to  be  directly 
placed  on  the  vehicle.  The  GVWR  class 
is  not  currently  required  by  Part  565  to 
be  placed  on  the  vehicle  in  English 
units  and  will  not  be  required  as  a  result 
of  this  rulemaking  to  be  placed  on  the 
vehicle  in  both  units. 

Final  Rule 

NHTSA  is  adopting  its  proposal 
without  change,  except  that  it  has 
corrected  the  previously  discussed 
typographical  errors  noted  by  Ford, 
General  Motors,  Navistar  and  Toyota. 

Effective  Date 

In  the  NPRM,  NHTSA  tentatively 
decided  that  there  was  good  cause 
shown  for  concluding  that  an  effective 
date  earlier  than  180  days  after  issuance 
would  be  in  the  public  interest.  The 
agency  proposed  that,  if  adopted,  the 
effective  date  for  the  final  rule  be  30 
days  after  its  publication  in  the  Federal 
Register.  NHTSA  received  no  comments 
on  this  issue.  Accordingly,  the  agency 
has  decided  that  there  is  good  cause 
shown  for  concluding  that  an  effective 
date  earlier  than  180  days  after  issuance 
is  in  the  public  interest.  The  final  rule 
will  take  effect  30  days  after  its 
publication  in  the  Federal  Register. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  t2866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  was  not  reviewed 
under  E.  O.  12866  (Regulatory  Planning 
and  Review).  NHTSA  has  analyzed  the 


impact  of  this  rulemaking  action  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  rule  does  not 
impose  any  costs  or  yield  any  savings, 
but  consolidates  the  agency's 
requirements  for  manufacturers  to 
assign  vehicle  identification  numbers 
(VINs)  to  motor  vehicles.  The  changes 
make  it  easier  for  manufacturers  to 
understand  and  apply  the  VIN 
requirements.  The  agency  makes  no 
substantive  changes  as  a  result  of  the 
consolidation.  Since  there  are  no 
impacts,  preparation  of  a  full  regulatory 
evaluation  is  not  warranted. 

2.  Regulatory  Flexibility  Act 

The  agency  has  considered  the  effects 
of  this  regulatory  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above,  the  rule  does  not 
impose  any  new  costs  or  provide  any 
savings.  It  will  make  it  easier  for  motor 
vehicle  manufacturers,  many  of  which 
are  small  businesses,  to  understand  and 
apply  the  agency's  requirements  for 
vehicle  identification  numbers.  For 
these  reasons,  small  businesses,  small 
governmental  organizations,  and  small 
organizations  which  purchase  motor 
vehicles  or  rely  on  VINs  for  other 
recordkeeping  or  administrative  matters, 
will  not  be  affected  by  the  rule. 
Accordingly,  a  final  regulatory 
flexibility  analysis  has  not  been 
prepared. 

3.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  This  collection  of 
information  has  been  assigned  OMB 
Control  Number  2127-0510 
("Consolidated  VIN  Requirements  and 
Motor  Vehicle  Theft  Prevention 
Standard")  and  has  been  approved  for 
use  through  June  30, 1996.  NHTSA  has 
undertaken  measures  for  OMB  approval 
to  extend  this  collection  of  information. 

4.  Executive  Order  12612  (Federalism) 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  agency  has  determined  that 
the  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 


5.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  final 
rule  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  the  final  rule  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

6.  Executive  Order  12776  (Civil  Justice 
Reform) 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  State  requirement  imposes  a 
higher  level  of  performance  and  applies 
only  to  vehicles  procured  for  the  State's 
use.  49  U.S.C.  30161  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
This  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
procedures  before  parties  may  file  suit 
in  court. 

List  of  Subjects 

49  CFR  Part  541 

Crime,  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  565 

Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  567 

Labeling,  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  571 

Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  is  amending  49  CFR  parts  541, 
565,  567,  and  571  as  set  forth  below. 

PART  541— {AMENDED! 

1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  33101.  33102.  33103, 
33105;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  §  541.4,  paragraph  (b)(7)  is 
revised  to  read  as  follows: 

§541.4    Definitions. 

*        «        •        •        * 

(b)  Other  defmitions.  *  *  * 

(7)  VIN  means  the  vehicle 
identification  number  required  by  part 
565  of  this  chapter. 


S.  Part  565  is  revised  to  read  as 
follows: 

PART  566-VEHICLE  IDENTIFICATION 
NUMBER  REQUIREMENTS 

Sec. 

565.1  Purpose  and  scope. 

565.2  Applicability. 

565.3  Definitions. 

565.4  General  requirements. 

565.5  Motor  vehicles  imported  into  the 
United  States. 

565.6  Content  requirements. 

565.7  Reporting  requirements. 

Authority:  49  U.S.C  322,  30111.  30115. 
30117,  30141,  30146.  30166,  and  30168; 
delegation  of  authority  at  49  CTR  1.50. 

§565.1    Purpose  and  scope. 

This  part  specifies  the  format,  content 
and  physical  requirements  for  a  vehicle 
identification  number  (VIN)  system  and 
its  installation  to  simplify  vehicle 
identification  information  retrieval  and 
to  increase  the  accuracy  and  efficiency 
of  vehicle  recall  campaigns. 

§566.2    ApplicaMHty. 

This  part  applies  to  passengct  cars, 
multipurpose  passenger  vehicles, 
trucks,  buses,  trailers  (including  trailer 
kits),  incomplete  vehicles,  and 
motorcycles.  Vehicles  imported  into  the 
United  States  under  49  CFR  591.5(f). 
other  than  by  the  corporation 
responsible  for  the  assembly  of  that 
vehicle  or  a  subsidiary  of  such  a 
corporation,  are  excluded  from 
requirements  of  §  565.4(b).  §  .565.4(c), 
§  565.4(g).  §  565.4(h),  §  565.5  and 
§  565.6. 

§  565.3    Definitions. 

(a)  Federal  Motor  Vehicle  Safety 
Standards  Definitions.  Unless  otherwise 
indicated,  all  terms  used  in  this  part 
that  are  defined  in  49  CFR  571.3  are 
used  as  defined  in  49  CFR  571.3. 

(b)  Body  type  means  the  general 
configuration  or  shape  of  a  vehicle 
distinguished  by  such  characteristics  as 
the  number  of  doors  or  windows,  cargo- 
carrying  features  and  the  roofiine  (e.g., 
sedan,  ^stback.  hatchback). 

(c)  Check  digit  means  a  single  number 
or  the  letter  X  u.sed  to  verify  the 
accuracy  of  the  transcription  of  the 
vehicle  identification  number. 

(d)  Engine  type  means  a  power  source 
with  defined  characteristics  such  as  fuel 
utilized,  number  of  cylinders, 
displacement,  and  net  brake 
horsepower.  The  specific  manufacturer 
and  make  shall  be  represented  if  the 

■  engine  powers  a  passenger  car  or  a 
mufti  purpose  passenger  vehicle,  or 
truck  with  a  gross  vehicle  weight  rating 
of  4536  kg.  (10.000  lbs.)  or  less. 

(e)  Incomplete  vehicle  means  an 
assemblage  consisting,  as  a  minimum,  of 
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frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system  and  braking  system,  to  the  extent 
that  those  systems  are  to  be  part  of  the 
completed  vehicle,  that  requires  further 
manufacturing  operations,  other  than 
the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing 
operations  such  as  painting,  to  become 
a  completed  vehicle. 

(f)  Zjfne  means  a  name  that  a 
manufacturer  applies  to  a  family  of 
vehicles  within  a  make  which  have  a 
degree  of  commonality  in  construction, 
such  as  body,  chassis  or  cab  type. 

(g)  Make  means  a  name  that  a 
manufacturer  applies  to  a  group  of 
vehicles  or  engines. 

(h)  Manufacturer  means  a  person — 

(1)  Manufacturing  or  assembling 
motor  vehicles  or  motor  vehicle 
equipment;  or 

(2)  Importing  motor  vehicles  or  motor 
vehicle  equipment  for  resale. 

(i)  Model  means  a  name  that  a 
manufactiu^r  applies  to  a  family  of 
vehicles  of  the  same  type,  make,  line, 
series  and  body  type. 

(j)  Model  Year  means  the  year  used  to 
designate  a  discrete  vehicle  model, 
irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually 
produced,  so  long  as  the  actual  period 
is  less  than  two  calendar  years. 

(k)  Plant  of  manufacture  means  the 
plant  where  the  manufacturer  affixes  the 
VIN. 

(1)  Series  means  a  name  that  a 
manufacturer  applies  to  a  subdivision  of 
a  "line"  denoting  price,  size  or  weight 
identification  and  that  is  used  by  the 
manufacturer  for  marketing  purposes. 

(m)  Trailer  kit  means  a  trailer  that  is 
fabricated  and  delivered  in  complete  but 
unassembled  form  and  that  is  designed  • 
to  be  assembled  without  special 
machinery  or  tools. 

(n)  Type  means  a  class  of  vehicle 
distinguished  by  common  traits, 
including  design  and  purpose. 
Passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers, 
incomplete  vehicles  and  motorcycles 
are  separate  types. 

(o)  VIN  means  a  series  of  Arabic 
numbers  and  Roman  letters  that  is 
assigned  to  a  motor  vehicle  for 
identification  purposes. 

§  565.4    General  requirements. 

(a)  Each  vehicle  manufactured  in  one 
stage  shall  have  a  VIN  that  is  assigned 
by  the  manufacturer.  Each  vehicle 
manufactured  in  more  than  one  stage 
shall  have  a  VIN  assigned  by  the 
incomplete  vehicle  manufacturer. 
Vehicle  alterers,  as  specified  in  49  CFR 
567.7,  shall  utilize  the  VIN  assigned  by 
the  original  manufacturer  of  the  vehicle. 


(b)  Each  VIN  shall  consist  of 
seventeen  (17)  characters. 

(c)  A  check  digit  shall  be  part  of  each 
VIN.  The  check  digit  shall  appear  in 
position  nine  (9)  of  the  VIN,  on  the 
vehicle  and  on  any  transfer  documents 
containing  the  VIN  prepared  by  the 
manufacturer  to  be  given  to  the  first 
owner  for  purposes  other  than  resale. 

(d)  The  VINs  of  any  two  vehicles 
manufactured  within  a  30-year  period 
shall  not  be  identical. 

(e)  The  VIN  of  each  vehicle  shall 
appear  clearly  and  indelibly  upon  either 
a  part  of  the  vehicle,  other  than  the 
glazing,  that  is  not  designed  to  be 
removed  except  for  repair  or  upon  a 
separate  plate  or  label  that  is 
permanently  affixed  to  such  a  part. 

(f)  The  VIN  for  passenger  cars, 
multipurpose  passenger  vehicles  and 
trucks  of  4536  kg  or  less  GVWR  shall  be 
located  inside  the  passenger 
compartment.  It  shall  be  readable, 
without  moving  any  part  of  the  vehicle, 
through  the  vehicle  glazing  under 
daylight  lighting  conditions  by  an 
observer  having  20/20  vision  (Snellen) 
whose  eye-point  is  located  outside  the 
vehicle  adjacent  to  the  left  windshield 
pillar.  Each  character  in  the  VIN  subject 
to  this  paragraph  shall  have  a  minimum 
height  of  4  mm. 

(^  Each  character  in  each  VIN  shall 
be  one  of  the  letters  in  the  set: 
lABCDEFGHJKLMNPRSTUVWXYZl  or 
a  numeral  in  the  set:  [0123456789] 
assigned  according  to  the  method  given 
in  §  565.5. 

(h)  All  spaces  provided  for  in  the  VIN 
must  be  occupied  by  a  character 
specified  in  paragraph  (g)  of  this 
section. 

(i)  The  type  face  utilized  for  each  VIN 
shall  consist  of  capital,  sanserif 
characters. 

§  565.5    Motor  vehicles  imported  into  the 
United  States. 

(a)  Importers  shall  utilize  the  VIN 
assigned  by  the  original  manufacturer  of 
the  motor  vehicle. 

(b)  A  passenger  car  certified  by  a 
Registered  Importer  under  49  CFR  part 
592  shall  have  a  plate  or  label  that 
contains  the  following  statement,  in 
characters  with  a  minimum  height  of  4 
mm,  with  the  identification  number 
assigned  by  the  original  manufacturer 
provided  in  the  blank:  SUBSTITUTE 

FOR  U.S.  VIN: SEE  PART 

565.  The  plate  or  label  shall  conform  to 
§  565.4  (h)  and  (i).  The  plate  or  label 
shall  be  permanently  affixed  inside  the 
passenger  compartment.  The  plate  or 
label  shall  be  readable,  without  moving 
any  part  of  the  vehicle,  through  the 
vehicle  glazing  under  daylight  lighting 
conditions  by  an  observer  having  20/20 


vision  (Snellen)  whose  eye-point  is 
located  outside  the  vehicle  adjacent  to 
the  left  windshield  pillar.  It  shall  be 
located  in  such  a  manner  as  not  to 
cover,  obscure,  or  overlay  any  part  of 
any  identification  number  affixed  by  the 
original  manufacturer.  Passenger  cars 
conforming  to  Canadian  Motor  Vehicle 
Safety  Standard  115  are  exempt  from 
this  paragraph. 

§565.6    Content  requirements. 

The  VIN  shall  consist  of  four  sections 
of  characters  which  shall  be  grouped 
accordingly: 

(a)  The  first  section  shall  consist  of 
three  characters  that  occupy  positions 
one  through  three  (1-3)  in  the  VIN.  This 
section  shall  uniquely  identify  the 
manufacturer,  make  and  type  of  the 
motor  vehicle  if  its  manufacturer 
produces  500  or  more  motor  vehicles  of 
its  type  annually.  If  the  manufacturer 
produces  less  than  500  motor  vehicles 
of  its  type  annually,  these  characters 
along  with  the  third,  fourth  and  fifth 
characters  of  the  fourth  section  shall 
uniquely  identify  the  manufacturer, 
make  and  type  of  the  motor  vehicle. 
These  characters  are  assigned  in 
accordance  with  §  565.7(a). 

(b)  The  second  section  shall  consist  of 
five  characters,  which  occupy  positions 
four  through  eight  (4-8)  in  the  VIN.  This 
section  shall  uniquely  identify  the 
attributes  of  the  vehicle  as  specified  in 
Table  I.  For  passenger  cars,  and  for 
multipurpose  passenger  vehicles  and 
trucks  with  a  gross  vehicle  weight  rating 
of  4536  kg.  (10,000  lbs.)  or  less,  the  first 
and  second  characters  shall  be 
alphabetic  and  the  third  and  fourth 
characters  shall  be  numeric.  The  fifth 
character  may  be  either  alphabetic  or 
numeric.  The  characters  utilized  and 
their  placement  within  the  section  may 
be  determined  by  the  manufacturer,  but 
the  specified  attributes  must  be 
decipherable  with  information  supplied 
by  the  manufacturer  in  accordance  with 
§  565.7(c).  In  submitting  the  required 
information  to  NHTSA  relating  to  gross 
vehicle  weight  rating,  the  designations 
in  Table  II  shall  be  used.  The  use  of 
these  designations  within  the  VIN  itself 
is  not  required.  Tables  I  and  II  follow: 

Table  I — Type  of  Vehicle  and 
Information  Decipherable 

Passenger  car:  Line,  series,  body  type, 
engine  type  and  restraint  system 
type. 

Multipurpose  passenger  vehicle:  Line, 
series,  body  type,  engine  type,  gross 
vehicle  weight  rating. 

Truck:  Model  or  line,  series,  chassis,  cab 
type,  engine  type,  brake  system  and 
gross  vehicle  weight  rating. 
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Bus:  Model  or  line,  series,  body  type, 

engine  type,  and  brake  system 
Trailer,  including  trailer  kits  and 

incomplete  trailer:  Type  of  trailer, 

body  type,  length  and  axle 

configuration. 
Motorcycle:  Type  of  motorcycle,  line, 

engine  type,  and  net  brake 

horsepower. 
Incoaiiplete  Vehicle  other  than  a  trailer: 

Model  or  line,  series,  cab  type, 

engine  type  and  brake  system. 
Note  to  Table  I:  Engine  net  brake 
horsepower  when  encoded  in  the  VIN 
shall  differ  by  no  more  than  10  percent 
from  the  actual  net  brake  horsepower; 
shall  in  the  case  of  motorcycle  with  an 
actual  net  brake  horsepower  of  2  or  less, 
be  not  more  than  2;  and  shall  be  greater 
than  2  in  the  case  of  a  motorcycle  with 
an  actual  brake  horsepower  greater  than 

2-      I! 

Table  II— Gross  Vehicle  Weight  Rating 
Classes 

Class  A— Not  greater  than  1360  kg. 
(3,000  lbs.) 

Class  B— Greater  than  1360  kg.  to 
1814  kg.  (3.001^,000  lbs.) 

Class  C— Greater  than  1814  kg.  to 
2268  kg.  (4,001-5,000  lbs.) 

Class  D— Greater  than  2268  kg.  to 
2722  kg.  (5,001-6,000  lbs.) 

Class  E— Greater  than  2722  kg.  to 
3175  kg.  (6.001-7,000  lbs.) 

Class  F— Greater  than  3175  kg.  to 
3629  kg.  (7,001-8,000  lbs.) 

Class  G— Greater  than  3629  kg.  to 
4082  kg.  (8,001-9,000  lbs.) 

Class  H— Greater  than  4082  kg.  to 
4536  kg.  (9,001-10,000  lbs.) 

Class  3— Greater  than  4536  kg.  to  6350 
kg.  (10,001-14,000  lbs.) 


Class  4— Greater  than  6350  kg.  to  7257 
kg.  (14,001-16.000  lbs.) 

Class  5— Greater  than  7257  kg.  to  8845 
kg.  (16,001-19,500  lbs.) 

Class  6— Greater  than  8845  kg.  to 
11793  kg.  (19,501-26,000  lbs.) 

Class  7— Greater  than  11793  kg.  to 
14968  kg.(26,001-33,000  lbs.) 

Class  8— Greater  than  14968  kg. 
(33,001  lbs.  and  over) 

(c)  The  third  section  shall  consist  of 
one  character,  which  occupies  position 
nine  (9)  in  the  VIN.  This  section  shall 
be  the  check  digit  whose  purpose  is  to 
provide  a  means  for  verifying  the 
accuracy  of  any  VIN  transcription.  After 
all  other  characters  in  VIN  have  been 
determined  by  the  manufacturer,  the 
check  digit  shall  be  calculated  by 
carrying  out  the  mathematical 
computation  specified  in  paragraphs  (c) 
(1)  through  (4)  of  this  section. 

(1)  Assign  to  each  number  in  the  VIN 
itj  actual  mathematical  value  and  assign 
to  each  letter  the  value  specified  for  it 
in  Table  III,  as  follows: 

Table  III— Assigned  Values 

A  =  l 
B  =  2 
C  =  3 
D  =  4 
E  =  5 
F  =  6 
G  =  7 
H  =  8 

J  =  l 
K  =  2 
L  =  3 

M  =  4 
N  =  5 
P  =  7 
R  =  9 


S  =  2 
T  =  3 
U  =  4 

V  =  5 
W  =  6 
X  =  7 

Y  =  8 
Z  =  9 

(2)  Multiply  the  assigned  value  for 
each  character  in  the  VIN  by  the 
position  weight  factor  specified  in  Table 
IV,  as  follows: 

Table  IV— VIN  Position  and  Weight 
Factor 


1st 

2d 

8 

7 

3d 

6 

4th .... 
5th .... 
6th .... 

5 

4 

3 

7fh .... 

8th 

9th 

10th.. 

2 

10 

..(check  digit) 
9 

11th... 

8 

12th... 

7 

13th .. 

6 

14th... 

5 

15th... 

4 

16th... 

3 

17th... 

2 

(3)  Add  the  resulting  products  and 
divide  the  total  by  11. 

(4)  The  numerical  remainder  is  the 
check  digit.  If  the  remainder  is  10  the 
letter  "X"  shall  be  used  to  designate  the 
check  digit.  The  correct  numeric 
remainder,  zero  through  nine  (0-9)  or 
the  letter  "X,"  shall  appear  in  VIN 
position  nine  (9). 

(5)  A  sample  check  digit  calculation  is 
shown  in  Table  V  as  follows: 


Table  v.— Calculation  of  a  Check  Digit 


VIN  Position  ,.._ 

Sample  VIN - 

Assigned  Value - 

Weight  Factax 

Mult^ly  Assigned  value  limes  weight  lador 


1 

2 

3 

4 

5 

6 

1 

G 

4 

A 

H 

5 

1 

7 

4 

1 

8 

S 

8 

7 

6 

5 

4 

3 

8 

49 

24 

5 

32 

15 

7 
9 
9 
2 
18 


8 
H 
8 

to 

80 


to 

5 
5 

9 

45 


t2 
t 
t 

7 
7 


16 

4 
4 
3 
12 


17 
1 
1 
2 
2 


•  411 


Add  pfoducte:  8+49+24+5+32*15t18t80*0+45+56*7+6+40+12+12+2  ■ 

Divide  by  11  411/11 -37  4/11  ^^    .^    ,„^. 

The  remaindaj  is  4;  this  is  the  cheek  digit  lo  be  insetted  in  pos*on  rone  (9)  of  the  VIN 


(d)  The  fourth  section  shall  consist  of 
eight  characters,  which  occupy 
positions  ten  through  seventeen  (10-17) 
of  the  VIN.  The  last  five  (5)  characters 
of  this  section  shall  be  numeric  for 
passenger  cars  and  for  multipurpose 
passenger  vehicles  and  trucks  with  a 
gross  vehicle  weight  rating  of  4536  kg. 
(10,000  lbs.)  or  less,  and  the  last  four  (4) 
characters  shall  be  numeric  for  all  other 
vehicles. 

(1)  The  first  character  of  the  fourth 
section  shall  represent  the  vehicle 
model  year.  The  year  shall  be 
designated  as  indicated  in  Table  VI  as 
follows: 


Table  VI.— Year  Codes  for  VIN 


Year 

Code 

1980 

A 

1981  

1982 

B 
C 

1983   

D 

1984          

E 

1985     

F 

1986           

G 

1987   

H 

1988           

J 

1989     

K 

1990  

L 

1991         

M 

1992 

N 

Table  VI.— Year  Codes  for  y\H— 
Continued 


Year 


1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 


Code 


P 
R 
S 

T 
V 

w 

X 

Y 
1 
2 
3 

4 
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Table  VI.— Year  Codes  for  VIN— 
Continued 


Year 

Code 

2005 - 

2006  

5 
6 

2007 

7 

2008 

8 

2009 

9 

2010 

A 

201 1  

B 

2012 

c 

2013 

D 

(2)  The  second  character  of  the  fourth 
section  shall  represent  the  plant  of 
manufacture. 

(3)  The  third  through  the  eighth 
characters  of  the  fourth  section  shall 
represent  the  number  sequentially 
assigned  by  the  manufacturer  in  the 
production  process  if  the  manufacturer 
produces  500  or  more  vehicles  of  its 
type  annually.  If  the  manufacturer 
prwluces  less  than  500  motor  vehicles 
of  its  type  annually,  the  third,  fourth 
and  fifth  characters  of  the  fourth 
section,  combined  with  the  three 
characters  of  the  first  section,  shall 
uniquely  identify  the  manufacturer, 
make  and  type  of  the  motor  vehicle  and 
the  sixth,  seventh,  and  eighth  characters 
of  the  fourth  section  shall  represent  the 
number  sequentially  assigned  by  the 
manufacturer  in  the  production  process. 

§  565.7    Reporting  requirements. 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  and  have 
been  assigned  OMB  Control  Number 
2127-0510. 

(a)  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has 
contracted  with  the  Society  of 
Automotive  Engineers  (SAE)  to 
coordinate  the  assignment  of 
manufacturer  identifiers.  Manufacturer 
identifiers  will  be  supplied  by  SAE  at 
no  charge.  All  requests  for  assignments 
of  manufacturer  identifiers  should  be 
forwarded  directly  to:  Society  of 
Automotive  Engineers,  400 
Commonwealth  Avenue,  Warrendale, 
Pennsylvania  15096,  Attention:  WMI. 
Coordinator.  Any  requests  for  identifiers 
submitted  to  NHTSA  will  be  forwarded 
to  SAE.  Manufacturers  may  request  a 
specific  identifier  or  may  request  only 
assignment  of  an  identifier(s).  SAE  will 
review  requests  for  specific  identifiers 
to  determine  that  they  do  not  conflict 
with  an  identifier  already  assigned  or 
block  of  identifiers  already  reserved. 
SAE  will  confirm  the  assignments  in 
writing  to  the  requester.  Once  confirmed 


by  SAE,  the  identifier  need  not  be 
resubmitted  to  NHTSA. 

(b)  Manufacturers  of  vehicles  subject 
to  this  part  shall  submit,  either  directly 
or  through  an  agent,  the  unique 
identifier  for  each  make  and  type  of 
vehicle  it  manufactures  at  least  60  days 
before  affixing  the  first  VIN  using  the 
identifier.  Manufacturers  whose  unique 
identifier  appears  in  the  fourth  section 
of  the  VIN  shall  also  submit  the  three 
characters  of  the  first  section  that 
constitutes  a  part  of  their  identifier. 

(c)  Manufacturers  of  vehicles  subject 
to  the  requirements  of  this  part  shall 
submit  to  NHTSA  the  information 
necessary  to  decipher  the  characters 
contained  in  its  VINs.  Amendments  to 
this  information  shall  be  submitted  to 
the  agency  for  VINs  containing  an 
amended  coding.  The  agency  will  not 
routinely  provide  written  approvals  of 
these  submissions,  but  will  contact  the 
manufacturer  should  any  corrections  to 
these  submissions  be  necessary. 

(d)  The  information  required  under 
paragraph  (c)  of  this  section  shall  be 
submitted  at  least  60  days  prior  to 
offering  for  sale  the  first  vehicle 
identified  by  a  VIN  containing  that 
information,  or  if  information 
concerning  vehicle  chfuacteristics 
sufficient  to  specify  the  VIN  code  is 
unavailable  to  the  manufacturer  by  that 
date,  then  within  one  week  after  that 
information  first  becomes  available.  The 
information  shall  be  addressed  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Attention:  VIN  Coordinator. 

PART  567— [AMENDED] 

4.  The  authority  citation  for  part  567 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  30166,  32502,  32504.  33101-33014. 
and  33109;  delegation  of  authority  at  49  CFR 
1.50. 

5.  In  §  567.4,  paragraphs  (k) 
introductory  text  and  (1)  are  revised  to 
read  as  follows: 

§  567.4    Requirements  for  manufacturers  of 
motor  vehicles. 

***** 

(k)  In  the  case  of  passenger  cars 
admitted  to  the  United  States  under  49 
CFR  part  592  to  which  the  label 
required  by  this  section  has  not  been 
affixed  by  the  original  producer  or 
assembler  of  the  passenger  car,  a  label 
meeting  the  requirements  of  this 
paragraph  shall  be  affixed  by  the 
importer  before  the  vehicle  is  imported 
into  the  United  States,  if  the  car  is  from 
a  line  listed  in  Appendix  A  of  49  CFR 
Part  541.  This  label  shall  be  in  addition 


to,  and  not  in  place  of,  the  label 
required  by  paragraphs  (a)  through  (j), 
inclusive,  of  this  section. 

***** 

(1)(1)  In  the  case  of  a  passenger  car 
imported  into  the  United  States  under 
49  CFR  591.5(f)  which  does  not  have  an 
identification  number  that  complies 
with  49  CFR  565.4  (b),  (c),  and  (g)  at  the 
time  of  importation,  the  Registered 
Importer  shall  permanently  affix  a  label 
to  the  vehicle  in  such  a  manner  that, 
unless  the  label  is  riveted,  it  cannot  be 
removed  without  being  destroyed  or 
defaced.  The  label  shall  be  in  addition 
to  the  label  required  by  paragraph  (a)  of 
this  section,  and  shall  be  affixed  to  the 
vehicle  in  a  location  specified  in 
paragraph  (c)  of  this  section. 

(2)  The  label  shall  contain  the 
following  statement,  in  the  English 
language,  lettered  in  block  capitals  and 
numerals  not  less  than  4  mm  high,  with 
the  location  on  the  vehicle  of  the 
original  manufacturer's  identification 
number  provided  in  the  blank: 
ORIGINAL  MANUFACTURER'S 
IDENTIFICATION  NUMBER 
SUBSTITUTING  FOR  U.S.  VIN  IS 
LOCATED . 

PART  571— {AMENDED] 

6.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§  57.1 .115    [Removed  and  Reserved] 

7.  Section  571.115  is  removed,  and 
reserved. 

Issued  on:  May  31, 1996. 
Ricardo  Martinez, 
Administrator. 
[FR  Doc.  96-14241  Filed  6-6-96;  8:45  ami 
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Surface  Transportation  Board 

49  CFR  Part  1039 

[STB  Ex  Parte  No.  550] 

Removal  of  Obsolete  Regulations 
Concerning  Railroad  Contracts 

agency:  Surface  Transportation  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  (the  Board)  is  removing  from  the 
Code  of  Federal  Regulations  obsolete 
regulations  exempting  non-agricultural 
railroad  transportation  contracts  from 
the  contract  filing  requirement  that 
previously  applied  to  railroad  contracts. 
EFFECTIVE  DATE:  January  1,  1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  (TDD  for 
the  hearing  impaired:  (2b2)  927-5721.) 
SUPPLEMBfTARY  INFORMATION:  Effective 
)anuary  1, 1996,  the  ICC  Termination 
Act  of  1995.  Pub.  L.  No.  104-88. 109 
Stat.  803  (ICCTA)  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  established  the  Board  within  the 
Department  of  Transportation.  Section 
204(a)  of  the  ICCTA  provides  that  "(tjhe 
Board  shall  promptly  rescind  all 
regulations  established  by  the  [ICC]  that 
are  based  on  provisions  of  law  repealed 
and  not  substantively  reenacted  by  this 
Act  " 

Prior  to  the  ICCTA,  the  ICC  had 
issued  regulations  governing  rail 
contracts  in  49  CFR  part  1313,  which 
included  provisions  for  filing  all  such 
contracts  pursuant  to  former  49  U.S.C. 
10713(b)(1).  The  ICC  had  later  exempted 
rail  carriers  from  the  contract  filing 
requirement,  except  where  the  contract 
was  for  the  transportation  of  agricultural 
commodities.'  Railroad  Transportation 
Contracts,  8  I.C.C.2d  730  (1992).  The 
regulations  codifying  this  exemption 
were  placed  at  49  CFR  1039.23.2 

The  ICCTA  changed  the  underlying 
law  governing  railroad  transportation 
contracts,  which  is  now  located  at  49 
U.S.C.  10709,  in  several  important 
respects.  As  pertinent  here,  it  eliminates 


■  Rail  cairiers  were  still  required  to  file  contract 
sununaries  for  all  their  transportation  contracts. 
3  Minor  changes  were  also  made  to  part  1313. 


any  regulation  of  non-agricultural 
contracts.  Moreover,  for  agricidtural 
contracts,  new  49  U.S.C.  10709(d)(1) 
only  requires  a  contract  summary  to  be 
filed  with  the  Board,  and  not  the  full 
contract. 

In  Railroad  Contracts.  STB  Ex  Parte 
No.  541  (STB  served  Mar.  26, 1996) 
(ANPR),  published  at  61  FR  13147,  the 
Board  issued  an  advance  notice  of 
proposed  rulemaking  soliciting 
comments  from  the  transportation 
community  as  to  appropriate  regulations 
for  administering  new  §  10709. ^  We 
noted  that  the  regulations  set  forth  at  49 
CFR  Part  1313  that  implemented  former 
§  10713  are  not  suitable  for  carrying  out 
new  §  10709.  While  we  will  soon  be 
issuing  proposed  rules  in  response  to 
comments  responding  to  the  ANPR,  we 
see  no  need  in  the  interim  to  continue 
the  obsolete  regulations  in  §  1039.23. 
Because  there  is  no  longer  a  statutory 
requirement  for  any  contract  filing,  the 
exemption  from  filing  contracts  and 
contract  amendments  for  non- 
'agricultural  commodities  is 
unnecessary.  Moreover,  the  statement  in 
§  1039.23  that  contracts  must  be  filed  for 
agricultural  commodities  is  no  longer 
true.  We  are  therefore  removing  the  now 
obsolete  §  1039.23  regulations. 

Because  this  action  merely  refiects, 
and  is  required  by,  the  enactment  of  the 
ICCTA  and  will  not  have  an  adverse 


^  The  comment  date  was  extended  to  May  28. 
1996. 


effect  on  the  interests  of  any  person,  this 
action  will  be  deemed  to  be  effective  as 
of  January  1, 1996. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
tran.sportation.  Manufactured 
commodities.  Railroads. 

Decided:  May  24, 1996.. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
.Secretory. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a).  title  49,  chapter  X,  Part 
1039  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below: 

PART  1039— EXEMPTIONS 

1.  The  authority  citation  for  part  1039 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  49  U.S.C  721 
and  10502. 

§  1039.23    [f^emoved] 

2.  Section  1039.23  is  removed. 

[FR  Doc.  96-14416  Filed  6-6-96;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-06-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Boeing  Model  737-100  and  -200 
series  airplanes.  This  proposal  would 
require  replacement  of  the  250  volt- 
ampere  (VA)  rated  static  inverters  with 
410  or  500  VA  rated  static  inverters,  and 
an  operational  test  of  the  standby 
electrical  power  system.  This  proposal 
is  prompted  by  a  report  that 
accomplishment  of  a  certain 
modification  could  result  in  overload  of 
the  static  inverter  on  these  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  overload  of 
the  static  inverter,  which  could  result  in 
the  loss  of  the  115  volt  alternating 
current  standby  bus  and  the  associated 
flight  instruments  when  the  airplane  is 
operating  on  standby  electrical  power. 
DATES:  Comments  must  be  received  by 
July  19,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
06-AD,  1601  Und  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 


P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  F'AA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2793;  fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-06-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 


Discussion 

The  FAA  has  received  a  report 
indicating  that,  during  an  engineering 
review  of  Revision  4  to  Boeing  Service 
Bulletin  737-24-1051  by  the 
manufacturer,  it  was  found  that  the 
effectivity  listing  of  the  original  issue 
through  Revision  4  of  this  service 
bulletin  included  some  Boeing  Model 
737-100  and  -200  series  airplanes 
equipped  with  250  volt-ampere  (VA)-    • 
rated  static  inverters.  That  particular 
static  inverter  may  overload  on  these 
airplanes  if  the  modification  described 
in  these  particular  revisions  of  the 
service  bulletin  has  been  accomplished. 
The  modification  entails  revising  the 
power  connections  to  the  captain's 
instrument  panel.  Such  an  overload  on 
the  static  inverters  could  result  in  the 
loss  of  the  115  VAC  standby  bus  and  the 
associated  flight  instruments  when  the 
airplane  is  operating  on  standby  electric 
power.  Loss  of  use  of  these  components 
may  adversely  affect  the  handling 
characteristics  of  the  airplane. 

FAA's  Conclusions 

Based  on  the  information  obtained 
from  the  manufacturer's  review,  the 
FAA  finds  that  static  inverters  rated  at 
410  VA  or  500  VA  can  safely  handle  the 
increase  in  electrical  loading  of  the  115 
VAC  standby  bus  when  the  modification 
specified  in  Service  Bulletin  737-24- 
1051  (the  original  issue  through 
Revision  4)  is  accomplished.  Therefore, 
the  FAA  has  determined  that 
replacement  of  250  VA-rated  static 
inverters  with  410  VA  or  500  VA-rated 
static  inverters  will  positively  address 
the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  250  VA-rated 
static  inverters  with  certain  410  or  500 
VA-rated  static  inverters.  This 
replacement  would  be  required  only  on 
those  airplanes  on  which  the 
modification  specified  in  the  various 
revisions  of  Boeing  Service  Bulletin 
7  3  7-24-1 05 1  has  been  accom  p  I  i  shed .     . 

After  accomplishment  of  the 
replacement,  the  proposed  AD  would 
also  require  performing  an  operational 
test  of  the  standby  electrical  power 
system. 
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The  proposed  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Boeing  737 
Airplane  Maintenance  Manual. 

Cost  Impact 

There  are  approximately  51  Boeing 
Model  737-100  and  -200  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1  airplane  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $10,500  per 
airplane.  Based  on  fhese  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $10,620. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februarj'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  lQ6(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  96-NM-06-AD. 

Applicability:  Model  737-100  and  -200 
series  airplanes;  equipped  with  250  volt- 
ampere  (VA)  rated  static  inverters:  on  which 
the  modification  specified  in  Boeing  Service 
Bulletin  737-24-1051  (original  issue,  dated 
October  20, 1988;  Revision  1,  dated  October 
5. 1989:  Revision  2,  dated  June  28, 1990; 
Revision  3,  dated  May  7, 1992;  or  Revision 
4,  dated  December  21. 1995)  has  been 
accomplished;  certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  t)een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overload  of  the  static  inverter, 
which  could  result  in  the  loss  of  the  115  VAC 
standby  power  and  the  associated  flight 
instruments,  accomplish  the  following: 

(a)  Within  10  months  after  the  effective 
date  of  this  AD,  replace  the  250  VA  rated 
static  inverters  either  with  500  VA-rated 
static  inverters  having  Boeing  part  number 
(P/N)  60B40023-2,  or  with  410  VA-rated 
static  inverters  having  Jet  Electronics  and 
Technology  P/N  3S2060DV109B1.  in 
accordance  with  Section  20-10-1 1 1  of  the 
Boeing  737  Airplane  Maintenance  Manual. 
Prior  to  further  flight  following  the 
replacement,  perform  an  operational  test  of 

.  the  standby  electrical  power  system  in 
accordance  with  Section  24-54-0  of  the 
Boeing  737  Airplane  Maintenance  Manual. 

Note  2:  Replacements  and  operational  tests 
accomplished  prior  to  the  effective  date  of 
this  amendment  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-24A2113,  dated 
February  29. 1996,  are  considered  acceptable 
for  compliance  with  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  A(^0. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  FederaJ  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  3. 
1996. 

Darrcll  M.  Pederson, 
Acting  Manager.  TmnsportAirphne 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-14384  Filed  6-6-96:  8:45  am) 

BILLING  CODE  4»1»-1»-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 

Proposed  Amendment  of  ttie  Games  of 
Chance  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  publication  of  the 
Final  Staff  Report,  the  Presiding 
Officer's  Recommended  Decision,  and 
an  invitation  for  comment  on  the  two 
reports. 

summary:  On  July  7. 1988.  the 
Commission  published  in  the  Federal 
Register  its  Notice  of  Proposed 
Rulemaking  for  the  proposed 
amendment  of  the  Games  of  Chance  in 
the  Food  Retailing  and  Gasoline 
Industries  Trade  Regulation  Rule.  The 
Federal  Trade  Commission's  Presiding 
Officer  has  atmounced  the  publication 
of  and  release  to  the  public  for 
comment,  the  Final  Staff  Report  and  the 
recommended  decision  of  the  Pjesiding 
Officer  in  this  rulemaking  proceeding. 
The  Final  Staff  Report  contains  the 
staffs  analysis  of  the  rulemaking  record 
and  its  recommendations  to  the 
Commission  as  to  amendment  of  the 
Rule.  The  Presiding  Officer's 
recommended  decision  is  contained  in 
his  report  and  is  based  upon  his 
findings  and  conclusions  as  to  all 
relevant  and  material  evidence,  taking 
into  account  the  Final  Staff  Report. 
Interested  persons  and  the  public  are 
invited  to  submit  written  comments  on 
both  reports.  The  Commission  has  not 
reviewed  or  adopted  either  report.  The 
Commission's  final  determination  in  the 
matter  will  be  based  upon  Ihe  entire 
rulemaking  record,  including  comments 
received  in  response  to  this  document. 
DATES:  Written  comments  will  be 
received  until  August  6.  1996. 


29040 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7,  1996  /  Proposed  Rules 


29041 


ADDRESSES:  Written  comments  should 
be  sent  to  Henry  B.  Cabell,  Presiding 
Officer,  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 

A  limited  number  of  copies  of  the 
Presiding  Officer's  Report  and  of  the 
Final  Staff  Report  is  available  at  the 
Public  Reference  Section.  Room  130, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20580.  Telephone: 
202-326-2222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  B.  Cabell  (Presiding  Officer), 
202-326-3642,  or  John  M.  Mendenhall, 
Assistant  Regional  Director,  Cleveland 
Regional  Office,  216-522-4210. 
SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  53  FR  25503,  July  7,  1988, 
the  Commission  announced  the 
commencement  of  a  proceeding  to 
consider  proposed  amendments  to  the 
Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries  Trade 
Regulation  Rule,  16  CFR  Part  419  (the 
Rule),  and  invited  written  comment  on 
the  proposed  amendments.  These 
comments  were  received,  however,  a 
public  hearing  was  not  held  since  none 
of  the  interested  parties  expressed  a 
desire  for  one.  The  Final  Staff  Report 
and  the  Presiding  Officer's  Report, 
containing  his  recommended  decision, 
have  now  been  placed  on  the 
rulemaking  record  (Public  Record  No. 
215-66).  During  the  post  record 
comment  period  which  will  end  on 
August  6,  1996,  the  public,  including 
persons  interested  in  the  proceeding,  are 
invited  to  submit  comments  on  both 
reports.  Such  comments  should  be 
confined  to  information  already  in  the 
rulemaking  record  and  submitted  on  8V2 
by  11  inch  paper.  Those  in  excess  of 
four  pages  should  be  accompanied  by 
four  copies. 

Post  record  comments  may  include 
requests  for  review  by  the  Commission 
of  any  rulings  or  other  determinations 
made  by  the  Presiding  Officer  and 
contain  requests  for  an  opportunity  to 
make  an  oral  presentation  to  the 
Commission  pursuant  to  Commission 
Rule  1.13(i)  (16  CFR  1.13(i)).  The 
inclusion  in  comments  of  further 
evidence  or  factual  material  not 
presently  in  the  rulemaking  record  may 
result  in  rejection  of  the  comment  as  a 
whole. 

The  Commission  has  not  yet  reviewed 
the  rulemaking  record  in  this 
proceeding  or  determined  the  nature  or 
extent  of  any  action  it  may  take  with 
respect  to  the  Rule.  Any  decision  by  the 
Commission  in  this  matter  will  be  based 
solely  upon  the  contents  of  the 


rulemaking  record,  including  the 
material  submitted  in  response  to  this 
notice. 

Publication  of  the  Presiding  Officer's 
Report  and  the  Final  Staff  Report  should 
not  be  interpreted  as  representing  the 
views  of  the  Commission  or  of  any 
individual  Commissioner. 

List  of  Subjects  in  16  CFR  Part  453 

Advertising,  Foods,  Gambling, 
Gasoline,  Trade  practices. 
Henry  B.  Cabell, 
Presiding  Officer. 
[FR  Doc.  96-14293  Filed  6-6-96;  8:45  am) 

8ILUNG  CODE  875(M>1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  175 
RIN  1076-AD45 

Indian  Electric  Power  Utilities 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  regulations  on  Indian 
electric  power  utilities  were  identified 
for  reinvention  under  the  National 
Performance  Review.  This  proposed 
revision  is  written  in  plain  English  to 
make  the  rule  easier  to  read  and 
understand  for  utility  customers  and 
operators. 

DATES:  Comments  by  interested  parties 
must  be  in  writing  and  we  must  receive 
them  before  August  6, 1996. 
ADDRESSES:  You  must  mail  or  hand 
carry  your  comments.to  Terrance 
Virden,  Acting  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street,  N.W.,  MS  4513  MIB, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Mooney,  Chief,  Branch  of  Irrigation  and 
Power,  Division  of  Water  and  Land 
Resources.  Bureau  of  Indian  Affairs. 
Department  of  the  Interior.  1849  C 
Street.  N.W..  MS  4513  MIB, 
Washington,  D.C.  20240,  Phone  Number 
(202)208-5480. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  proposed  rule  by  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Our  policy  is  to  give  the  public  an 
opportunity  to  participate  in  the  rule 
making  process  by  submitting  written 
comments  regarding  proposed  rules.  We 
will  consider  all  comments  received 
during  the  public  comment  period.  We 


will  determine  necessary  revisions  and 
issue  the  final  rule.  Please  refer  to  this 
preamble's  ADDRESSES  section  for  where 
you  must  submit  your  written 
comments  on  this  proposed  rule. 

We  certified  to  the  Office  of 
Management  and  Budget  (OMB)  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

This  rule  is  not  a  significant  rule 
under  Executive  Order  12866  and  does 
not  require  approval  by  the  Office  of 
Management  and  Budget. 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  iti  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

We  determined  this  proposed  rule: 

(a)  Does  not  constitute  a  major  Federal 
action  significantly  affecting  the  human 
environment,  and  no  detailed  statement 
is  needed  under  the  National 
Environmental  Policy  Act  of  1969; 

(b)  Does  not  have  significant  takings 
implications  in  accordance  with 
Executive  Order  12630;  and  . 

(c)  Does  not  have  significant 
Federalism  effects. 

(d)  Does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Paperwork  Reduction  Act  of  1995 

Section  175.13(a)  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Bureau  of  Indian  Affairs  has  submitted 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  (OMB)  forjts 
review. 

We  need  to  know  the  customer's 
name,  address,  phone  number,  social 
security  number,  the  kind  of  service 
desired,  and  where  the  service  is 
needed. 

All  information  is  collected  when 
applying  for  electric  service.  Reporting 
and  record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  for  each  response, 
including  time  for  gathering  and 
maintaining  data  and  completing  and 
reviewing  the  collection  of  information. 
The  total  reporting  and  record  keeping 
burden  for  this  collection  is  estimated  to 
be  less  than  1188  hours  per  year. 

Organizations  and  individuals 
wishing  to  submit  comments  on  the 
information  collei:tion  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 


20503;  Attention  Desk  Officer  for  U.S. 
Department  of  the  Interior. 

The  Bureau  of  Indian  Affairs 
considers  comments  by  the  public  on 
this  proposed  collection  of  information 
in: 

Evaluating  rvhether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Bureau,  including 
whether  the  information  will  have 
practical  utility; 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  collection  techniques 
or  other  form  of  information  technology. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
pubUcation  of  this  docurnent  in  the 
Federal  Register.  Therefore,  a  comment 
to  the  OMB  is  best  assured  of  having  its 
full  affect  if  OMB  receives  it  within  30 
days  of  publication.  This  does  not  affect 
the  deadUne  for  the  public  to  comment 
to  the  Bureau  of  Indian  Affairs  on  the 
proposed  rule. 

List  of  Sub|ects  in  25  CFR  Part  175 

Indian-lands,  Irrigation. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  revise  Part  175 
of  Title  25  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  175— INDIAN  ELECTRIC  POWER 
UTILITIES 

Subpart  A— General  Provisions 

Sec. 

175.01  Definitions 

175.02  Does  this  part  apply  to  you? 

175.03  Do  you  need  to  comply? 

175.04  Information  Collection. 

Sutipart  B — IHow  do  we  operate  a  power 
facility? 

175.10  We  prepare  a  manual  to  tell  you 
how  we  operate. 

175.11  What  are  our  responsibilities? 

175.12  What  are  our  employees' 
responsibilities? 

175.13  What  are  your  responsibilities? 

175.14  How  can  you  lose  your  electric 
servioB? 

Subpart  C>-What  Does  It  Cost  Us  To 
Operate  A  Power  Facility? 

175.20    What  will  we  bill  you  for? 

Subpart  D — How  do  we  pay  for  Operating  a 
Power  Facility? 

175.30  What  do  your  power  bills  pay  for? 

175.31  We  charge  service  fees. 

175.32  We  charge  electric  power  rates. 

175.33  We  charge  to  recover  costs  of 
purchased  power  for  resale  to  you. 
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175.34  How  we  notify  you? 

175.35  How  do  we  bill  you? 

175.36  How  do  you  pay  us? 

Subpart  E — How  do  we  Extend  or  Upgrade 
Your  Power  System? 

175.40  When  do  we  extend  or  upgrade  your 
power  system? 

175.41  You  can  f>ay  for  system  extension  or 
upgrades. 

175.42  You  may  receive  a  refund  of  your 
construction  costs. 

175.43  We  need  a  rightHif-way  for  your 
system. 

Subpart  F— If  you  do  not  Agree  with  our 
Actions. 

175.50  You  may  appeal  to  us. 

175.51  You  may  appeal  to  the  Interior 
Board  of  Indian  Appeals. 

175.52  While  your  appeal  is  pending. 
Authority:  5  U.S.C.  301;  sec.  2.  49  SUt. 

1039-1040:  54  Stat.  422;  sec.  5,  43  Stat.  475- 
476;  45  Stat  210-211;  and  sec.  7.  62  Stat. 
273. 

Subpart  A — General  Provisions 

§  175.01    Definitions. 

Appellant  means  any  person  who  files 
an  appeal  under  this  part. 

Customer  means  any  individual, 
business,  or  government  entity  to  whom 
we  provide  the  services  of  a  utility  or 
who  seeks  to  have  us  provide  the 
services  of  a  utility. 

Customer  Service  means  the 
assistance  or  service  we  provide  to 
customers,  other  than  the  actual 
delivery  of  electric  power  or  energy, 
including,  but  not  limited  to,  such  items 
as:  line  extension,  system  upgrade, 
meter  testing,  connection  or 
disconnection,  special  meter  reading,  or 
other  assistance  or  service  as  provided 
for  in  the  operations  manual. 

Electric  Power  Utility  or  Utility  means 
that  program  administered  by  the 
Bureau  of  Indian  Affairs  which  provides 
for  the  marketing  of  electric  power  or 
energy. 

Electric  Service  means  the  deUvery  of 
electric  energy  or  power  by  the  utility  to 
the  point  of  delivery  pursuant  to 
execution  of  a  service  agreement  or 
special  contract  as  provided  for  in  the 
operations  manual. 

Inventory  valuation  means  our 
accounting  procedures  for  fixing  the 
costs  for  supplies  we  hold  in  inventory. 

Operations  Manual  means  the  utility's 
written  compilation  of  its  procedures 
and  practices  which  govern  service  the 
utility  provides. 

Power  Rates  means  the  charges  we 
establish  in  a  rate  schedule(s)  for 
electric  service  we  provide  to  a 
customer. 

Purchased  Power  means  power  or 
energy  we  buy  from  another  power 
marketing  organization  for  resale  to  our 
customers. 


Service  means  electric  service  and 
customer  service  which  we  provide. 

Service  Agreement  means  the  written 
form  provided  by  the  utiUty  which 
constitutes  a  binding  agreement 
between  the  customer  and  the  utility  for 
service  except  for  service  which  the 
utiUty  provides  to  the  customer  imder  a 
special  contract. 

Sem'ce  Fees  means  charges  for 
providing  administrative  or  customer 
service  to  customers,  prospective 
customers,  and  other  entities  having 
business  relationships  with  the  utility. 

Service  Life  means  the  period  of  time 
we  can  expect  performance  to  design 
standards  from  a  plant  or  capitaUzed 
equipment. 

Special  Contract  means  a  written 
agreement  between  the  utility  and  a 
customer  for  special  conditions  of 
service. 

Utility  office(s)  means  the  current  or 
future  facility  or  facilities  which  the 
utility  uses  for  conducting  general 
business  with  customers. 

We  means  the  United  States 
Government,  the  Department  of  the 
Interior,  the  Secretary,  the  Bureau  of 
Indian  Affairs,  and  all  who  are 
authorized  to  represent  us  in  matters 
covered  under  this  part. 

You  means  a  customer  of  a  Bureau  of 
Indian  Affairs  power  utility. 

i  1 75.02    Does  this  part  apply  to  you? 

The  purpose  of  this  part  is  to  regulate 
the  electric  power  utilities  administered 
by  the  Bureau  of  Indian  Affairs. 

§  175.03    Do  you  need  to  comply? 

All  utilities  and  customers  of  utilities 
administered  by  the  Biu^au  of  Indian 
Affairs  are  bound  by  this  part. 

S 1 75.04    Information  collection. 

The  infonnation  collection 
requirements  contained  in  §  175.13(a) 
will  be  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501  et  seq.  We  collect  this 
information  to  provide  you  the 
appropriate  electric  power  service  and 
an  accurate  bill.  You  must  provide  this 
information  to  obtain  electric  power 
service. 

Subpart  B— How  Do  We  Operate  a 
Power  Facility? 

§175.10    We  prepare  a  manual  to  tell  you 
how  we  operate. 

We  will  establish  an  operations 
manual  to  administer  the  utility 
consistent  with  this  part  and  all 
applicable  laws  and  regulations.  We 
will  amend  the  operations  manual  as 
needed. 

(a)  We  will  notify  you  of  changes  we 
propose  to  make  to  the  operations 
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manual.  We  will  notify  you  of  a 
proposed  action  to  establish  or  amend 
the  operations  manual  at  least  30  days    . 
before  the  effective  date  of  the  proposed 
action  so  that  you  may  comment  on  our 
proposed  action.  We  will  pubUsh 
notices  of  the  proposed  action  in  the 
Federal  Register.  The  notice  will  give 
you: 

(1)  A  brief  description  of  the  proposed 
action; 

(2)  The  effective  date  of  the  proposed 
action; 

(3)  The  name,  address  and  telephone 
number  of  the  person  you  should 
contact  if  you  have  comments  or 
questions;  and 

(4)  The  period  of  time  you  have  to 
submit  your  comments  or  views  of  the 
proposed  action. 

(b)  We  will  consider  your  comments. 
We  will  consider  your  comments  before 
we  establish  or  amend  the  operations 
manual.  We  will  notify  you  of  any 
decisions  we  make  finalizing  the 
operations  manual  and  we  will  provide 
an  explanation  of  how  we  made  the 
decisions  in  the  notice. 

§175.11    What  are  our  responsibilities? 
We  must: 

(a)  Provide  you  with  reliable  energy. 
We  will  define  the  specific  types  of 
service  and  limitations  on  our  service  in 
our  operations  manual. 

(b)  Construct  and  operate  facilities  in 
accordance  with  accepted  industry 
practice. 

(c)  Exercise  reasonable  care  in 
protecting  your  equipment  and 
property. 

(a)  Comply  with  additional 
requirements  we  define  in  the 
operations  manual. 

(e)  Read  your  meters  or  authorize  you 
to  read  your  meters  at  intervals 
prescribed  in  the  operations  manual, 
service  agreement,  or  special  contract, 
except  where  we  cannot  read  the  meter 
due  to  conditions  described  in  the 
operations  manual. 

(f)  Get  your  permission  to  operate  or 
handle  your  equipment,  except  to 
eliminate  what,  in  our  judgment,  is  an 
unsafe  condition. 

(g)  Prevent  the  unauthorized  use  of 
electricity. 

§175.12    Whatareour employees- 
responsibilities? 

Our  employees  are  forbidden  to 
accept  any  personal  compensation  from 
you  or  any  payment  for  services  related 
to  their  employment  by  the  utility. 

§  1 75. 1 3    What  are  your  responsibilities? 

You  must: 

(a)  Enter  into  a  written  service 
agreement  or  special  contract  with  us  to 
obtain  electrical  power  services. 


(b)  Install  and  operate  your  equipment 
in  compliance  with  the  National 
Electrical  Manufacturers  Association 
Standards  and/or  the  National  Electrical 
Code  of  the  National  Board  of  Fire 
Underwriters  for  Electric  Wiring  and 
Apparatus  as  they  apply  to  you. 

(c)  Pay  all  your  financial  obligations 
resulting  from  your  receiving  utility 
service. 

(d)  Comply  with  additional 
requirements  we  may  define  in  the 
operations  manual. 

(e)  Prevent  unauthorized  use  of 
electricity. 

(f)  Not  install  or  use  equipment  which 
will  adversely  affect  the  utility  system 
or  other  customers  of  the  utility. 


wocirtc 


§  175.14    How  can  you  lose  your 
service? 

We  may  discontinue  your  service  if 
you  do  not  comply  with  our 
requirements  as  stated  in  this  part  and 
in  the  operations  manual.  We  will 
define  our  procedures  for  discontinuing 
your  service  in  the  operations  manual. 

Subpart  C— What  Does  It  Cost  To 
Operate  a  Power  Facility? 

§175.20    What  wiU  we  bill  you  for? 

(a)  We  will  bill  you  for  the  following 
three  types  of  costs: 

(1)  Service  fees  ase  for  services  we 
provide  to  you  that  are  not  power 
consumption:  i.e.,  you  apply  for 
electricity  where  there  are  no  poles  and 
wires,  we  charge  you  the  cost  of 
installing  the  poles  and  wire. 

(2)  Electric  power  rate  is  the  cost  of 
power  we  provide  to  you;  i.e.,  your 
meter  reading. 

(3)  Purchased  power  costs  are  the 
costs  of  power  we  buy  for  resale  to  you. 

(b)  We  will  compute  our  costs  to 
operate  a  power  facifity  as  the  total 
marginal  costs  for:  power  generation, 
power  transmission,  power  distribution, 
operation  and  maintenance,  debt 
servicing,  capital  improvements,  minus 
miscellaneous  revenues. 

(c)  We  will  compute  our  inventory 
valuation  based  on  a  last  in — first  out 
(UFO)  depreciation  method  and  we  will 
depreciate  our  plants  and  capital 
equipment  by  applying  straight  line 
depreciation  over  the  service  Ufe  of  the 
plant  or  equipment.  We  will  include 
plant  and  equipment  service  life  tables 
in  the  operations  manual. 

Subpart  D — How  Do  We  Pay  for 
Operating  a  Power  Utility? 

§  175.30    What  do  your  power  bills  F>ay  for? 

The  Act  of  August  7, 1946  (60  Stat. 
895),  as  amended  bv  the  Act  of  August 
31, 1951  (65  Stat.  254)  provides  that  we 


collect  revenues  from  power  operations 
to: 

(a)  Pay  our  expenses  for  operating  and 
maintaining  the  utility. 

(b)  Create  and  maintain  reserve  funds 
to  be  available  so  that  we  can: 

(1)  Make  repairs  and  replacements  to 
the  utility; 

(2)  Defray  emergency  expenses  for  the 
utihty; 

(3)  Ensiu^  the  continuous  operation  of 
the  utility. 

(c)  Amortize  construction  costs 
allocated  to  be  returned  horn  power 
revenues,  in  accordance  with  the 
repayment  provisions  of  the  applicable 
statutes  or  contracts. 

(d)  Pay  other  expenses  and  obligations 
chargeable  to  power  revenues  to  the 
extent  required  or  permitted  by  law. 

§  175.31    We  charge  service  fees. 

Annually  we  will  unilaterally 
establish  service  fees  to  recover  our 
expenses  for  providing  services  to  you. 
We  will  publish  a  schedule  of  the 
service  fees  and  the  effective  date  in  the 
Federal  Register,  as  provided  in 
§  175.34.  Our  decision  on  the  amount  of 
the  service  fees  is  final.  The  fees  will 
remain  in  effect  until  we  amend  them. 

§  1 75.32    We  charge  electric  power  rates. 

Annually  we  will  review  the  rates  we 
charge  for  electric  power  or  energy.  We 
will  use  the  annual  review  to  decide  if 
the  revenues  we  collect  are  sufficient  to 
pay  for  our  costs  defined  under 
§  175.30.  If  our  ciurent  rates  and  fees  are 
not  sufficient  to  cover  oiur  costs,  we  will 
conduct  further  studies  to  determine 
whether  we  should  adjust  the  rates  and 
to  prepare  rate  schedules  which  will 
return  sufficient  revenues.  If  we  decide 
we  must  adjust  the  rates  we  charge,  we 
will  inform  you.  We  will  publish  a 
notice  of  the  rate  increase  in  the  Federal 
Register,  as  provided  in  §  1 75.34. 

§  175.33    We  charge  to  recover  costs  of 
purchased  power  for  resale  to  you. 

When  the  cost  we  pay  for  purchased 
power  or  energy  changes,  we  will 
compute  how  much  it  changes  the  cost 
for  services  we  provide  to  you  and  we 
will  adjust  the  power  rates  accordingly. 
When  we  decide  we  must  adjust  the 
rates  we  charge,  we  will  inform  you.  We 
will  publish  a  notice  of  the  rate  increase 
in  the  Federal  Register,  as  provided  in 
§175.34. 

§  1 75.34    How  we  notify  you. 

(a)  If  we  decide  we  must  adjust  the 
rates  or  fees  we  charge,  we  will  inform 
you  of  the  proposed  adjustments.  We 
will  publish  in  the  Federal  Register  a 
notice  of  the  proposed  change.  The 
notice  will  give  you: 
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(1)  A  description  of  the  proposed 
action; 

(2)  The  name,  address,  and  telephone 
niunber  of  the  person  you  should 
contact  if  you  have  comments  or 
questions;  and 

(3)  The  period  of  time  you  have  to 
submit  your  comments  or  views  of  the 
proposed  action. 

(b)  You  may  comment  on  our 
proposed  changes.  You  may  submit 
written  statements  to  us.  We  will 
incorporate  your  statements  into  our 
record. 

(c)  We  will  consider  your  comments. 
We  will  consider  all  your  written 
statements  before  we  finalize  the 
proposed  changes.  We  will  decide  any 
issues  you  raise  concerning  the 
proposed  changes.  We  will  notify  you  of 
ouj  decisions  and  provide  you  an 
explanation  of  how  we  made  the 
decisions  through  a  notice  which  we 
will  pubUsh  in  the  Federal  Register. 
The  changes  will  remain  in  effect  until 
we  make  further  adjustments  using 
these  same  procedures. 

§175.35    How  do  we  bill  you? 

(a)  Metered  customers — We  will 
compute  your  bills  using  the  published 
rate  schedules.  We  will  bill  you 
monthly  unless  you  have  a  special 
contract  with  different  billing 
arrangements.  We  will  measiu^  your 
power  or  energy  demand  using  the 
register  on  the  meter  at  your  point  of 
deUvery.  We  will  estimate  your  power 
or  energy  demand  if:  your  meter  has 
failed;  die  seal  on  your  meter  is  broken; 
or  our  employees  cannot  read  the  meter 
registrations.  We  will  base  our  estimate 
on  the  pattern  of  your  prior  power 
consumption  or  on  an  estimate  of  your 
electric  load  if  you  have  no  billing 
history  with  us. 

(b)  Unmetered  customers — We  will 
bill  you  according  to  the  provisions  of 
your  special  contract. 

(c)  Service  fee  billing — We  will  send 
you  a  special  bill  for  other  services  we 
provide  you. 

§  1 75.36    How  do  you  pay  us? 

(a)  You  may  pay  us  in  person  or  you 
may  mail  your  payment  to  the  utility 
office  which  we  designate  in  o\ii 
operations  manual.  We  may  refuse  for 
cause  to  accept  personal  checks  for  , 
payment  of  bills. 

(b)  What  if  your  check  bounces?  We 
will  try  to  collect  payment  from  you  if 
your  bank  returns  your  check  due  to 
insufficient  funds  or  other  cause.  We 
MfiU  assess  interest,  penalties  and 
administrative  charges  for  each 
delinquent  account  and  collection 
action  we  take  other  than  court 
proceedings.  We  v\rill  consider  your 


account  to  be  deUnquent  if  you  do  not 
redeem  your  check  and  we  may 
discontinue  your  service.  We  will 
accept  only  cash,  a  cashier's  check,  or 
a  money  order  to  cover  an  unredeemed 
check  and  associated  charges. 

Subpart  E— How  Do  We  Extend  or 
Upgrade  Your  Power  System? 

§  1 75.40    When  do  we  extend  or  upgrade 
your  power  system? 

We  may  extend  or  upgrade  a  power 
system  to  serve  new  or  increased  loads. 

§  175.41    You  can  pay  for  system 
extensions  or  upgrades. 

You  may  contract  with  us  to  finance 
the  construction  necessary  to  extend  or 
upgrade  the  power  system  if  the 
construction  would  not  be  adverse  to 
the  interest  of  the  utility.  We  must 
approve  your  construction  plans  and 
specifications,  any  items  you  furnish,  or 
constructidn  you  perform.  You  may 
also: 

(a)  Furnish  materials  or  equipment  for 
an  extension  or  upgrade  to  the  system; 

(b)  Install  materials  or  equipment  for 
an  extension  or  upgrade  to  the  system; 
or 

(c)  Pay  us  to  install  materials  or 
equipment  for  an  extension  or  upgrade 
to  the  system. 

§  175.42    You  may  receive  a  refund  of  your 
construction  costs. 

We  may  refund  all  or  part  of  your 
payment  for  construction  costs.  If  we  do 
this,  we  will  stipulate  the  arrangements 
for  your  refund  in  a  special  contract.  We 
will  consider  refunding  your  costs  if: 

(a)  Additional  customers  are  later 
served  by  your  extension  or  upgrade;  or 

(b)  We  determine  that  the  service  will 
provide  substantial  economic  benefits  to 
the  utility  as  a  whole. 

§  1 75.43    We  need  a  right  of  way  for  your 
system. 

You  are  responsible  for  obtaining  the 
rights  of  way  necessary  for  us  to  furnish 
services  to  you  where  there  is  no 
existing  right(s)  of  way  for  our  facilities. 
All  rights  of  way,  material,  or 
equipment  you  furnish  or  install  will  be 
our  property. 

Subpart  F— If  You  Do  Not  Agree  Witti 
Our  Actions 

§  1 75.50    You  may  appeal  to  us. 

(a)  If  you  feel  any  of  our  actions  or 
decisions  adversely  affect  you,  you  may 
file  a  notice  of  appeal  with  us  within  30 
days  of  our  action.  You  must  submit  the 
notice  of  appeal  in  writing  and  clearly 
identify  the  decision  which  you  are 
appealing.  We  will  grant  no  extension  of 
time  for  filing  a  notice  of  appeal.  We 


will  list  the  address  where  appeals  must 
be  sent  in  the  operations  manual. 

(b)  Within  30  days  after  you  file  a 
notice  of  appeal,  you  must  file  a 
statement  with  us  which  lists  the 
reasons  for  your  appeal.  In  the  statement 
you  must  explain  why  you  believe  the 
decision  under  appeal  is  wrong  and  you 
must  include  your  argimients  and  any 
supporting  docxunentation.  You  may  file 
the  statement  of  reason(s)  at  the  same 
time  as  the  notice  of  appeal.  We  may 
summarily  dismiss  your  appeal  if  you 
do  not  file  a  statement  of  reason(s). 

(c)  You  must  deliver  your  documents 
to  us  or  ensure  they  are  received  in  the 
facility  officially  designated  for  receipt 
of  mail  addressed  to  us. 

(d)  Within  30  days  of  your  filing  your 
statement  of  reasons,  we  will: 

(1)  Decide  your  appeal  in  writing;  or 

(2)  Refer  your  appeal  to  the  Office  of 
Hearings  and  Appeals  Board  of  Indian 
Appeals  for  a  decision. 

§175.51    You  may  appeal  to  the  Interior 
Board  of  Indian  Appeals. 

(a)  You  may  file  an  appeal  of  any 
decision  with  the  Office  of  Hearings  and 
Appeals  Board  of  Indian  Appeals  if: 

(1)  We  do  not  decide  your  appeal 
within  30  days  of  your  filing  your 
statement  of  reasons;  or 

(2)  You  do  not  agree  with  our  decision 
regarding  an  action  you  appealed  to  us. 

(b)  We  will  list  the  address  for  the 
Office  of  Hearings  and  Appeals  Board  of 
Indian  Appeals  in  the  operations 
manual. 

(c)  To  file  yoiu-  appeal  with  the  Office 
of  Hearings  and  Appeals  Board  of 
Indian  Appeals,  you  must  follow  the 
provision  of  43  CFR,  part  4,  subpart  D. 
except  that  you  must  file  a  notice  of 
appeal  from  a  decision  under  §§  175.31 
and  175.33  within  30  days  of 
publication  of  the  decision.  If  the  Office 
of  Hearings  and  Appeals  Board  of 
Indian  Appeals  does  not  receive  an 
appeal  within  the  time  frames  defined 
in  43  CFR  part  4,  subpart  D,  our 
decision  will  be  final. 

(d)  If  we  refer  your  appeal  to  the 
Office  of  Hearings  and  Appeals  Board  of 
Indian  Appeals  rather  than  deciding  the 
appeal  ourself,  we  will  make  the 
referral. 

§175.52    While  your  appeal  is  pending 

If  your  appeal  involves: 

(a)  Our  discontinuing  your  service,  we 
do  not  have  to  resuii>e  your  service 
during  the  appeal  process  unless  you 
meet  our  requirements. 

(b)  The  amount  of  a  bill  and  you  have 
paid  the  bill,  we  will  acknowledge  that 
you  have  paid  the  bill  imder  protest 
until  the  final  decision  on  youf  appeal 
is  rendered. 
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(c)  The  amount  of  a  bill  and  you  have 
not  paid  the  bill  and  the  final  decision 
on  the  appeal  retjuires  you  to  pay  the 
bill,  we  will  consider  your  bill  to  be  a 
delinquent  account  subject  to  interest, 
penalties,  and  administrative  charges,  as 
required  by  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  31 
U.S.C.  3717. 

(d)  An  electric  power  rate,  we  will 
implement  the  rate  and  it  will  remain  in 
effect  subject  to  the  final  decision  on  the 
appeal. 

Dated:  May  8, 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  96-14062  Filed  6-6-96;  8:45  am) 
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25  CFR  Part  290 

RIN:  1076-AD14 

Tribal  Revenue  Allocation  Plans 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. . 

summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  establish  regulations  to 
implement  Section  11(b)(3)(B)  of  the 
Indian  Gaming  Regulatory  Act  (IGRA), 
25  U.S.C.  2701.  This  proposed  rule 
establishes  procedures  for  the 
submission,  review  and,  approval  of 
tribal  revenue  allocation  plans  for  the 
distribution  of  net  gaming  revenues 
firom  tribal  gaming  activities. 
DATES:  Comments  must  be  received  on 
or  before  August  6, 1996. 
ADDRESSES:  Mail  comments  to  George 
Skibine,  Director,  Indian  Gaming 
Management  Staff  Office,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW.,  MS 
2070-MIB,  Washington,  DC  20240. 
Comments  may  be  hand  delivered  to  the 
same  address  from  9:00  a.m.  to  4:00 
p.m.  Monday  through  Friday  or  sent  by 
facsimile  to  202-273-3153. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Pierskalla,  Management  Analyst, 
Indian  Gaming  Management  Staff 
Office,  at  202-219-4068. 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  (IGRA), 
25  U.S.C.  2701  etseq.,  was  signed  into 
law  on  October  17.  1988.  Pursuant  to 
Section  11  (b)(3)(B),  25  U.S.C.  2710,  of 
the  IGRA,  the  Secretary  of  the  Interior 
(Secretary)  is  charged  with  the  review 
and  approval  of  tribal  revenue 
allocation  plans  relating  to  the 
distribution  of  net  gaming  revenues 
from  a  tribal  gaming  activity.  These 
regulations  establish  a  method  for  the 
submission,  review  and  approval  of 
tribal  revenue  allocation  plans. 


The  IGRA  provides  that  net  gaming 
revenues  from  Class  II  and  Class  III 
gaming  may  be  distributed  in  the  form 
of  per  capita  payments  to  members  of 
the  Indian  tribe  provided  the  Indian 
tribe  has  prepared  a  Tribal  Revenue 
Allocation  Plan  which  is  approved  by 
the  Secretary.  On  December  19, 1992  the 
Assistant  Secretary — Indian  Affairs 
(AS-IA)  issued  Guidelines  to  govern  the 
review  and  approval  of  Tribal  Revenue 
Allocation  Plans.  As  outlined  in  the 
IGRA,  the  Guidelines  require  that  the 
Indian  tribe  must  dedicate  a  significant 
source  of  net  gaming  revenue  for 
economic  and  governmental  purposes, 
that  the  interests  of  minors  and  other 
legally  incompetent  persons  entitled  to 
receive  per  capita  payments  must  be 
protected  and  preserved,  and  that  per 
capita  payments  are  subject  to  federal 
income  taxes.  The  Assistant  Secretary 
does  not  mandate  the  distribution  of  net 
gaming  revenues  to  individual  tribal 
members.  However,  it  is  essential  that 
Indian  tribes  choosing  to  make  per 
capita  payments  comply  with  the 
requirements  of  the  IGRA. 

Public  Participation  Statement 

Publication  of  the  proposed  rule  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  ADDRESSES  section  of 
this  document. 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  these  proposed  regulations 
meet  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substan^al  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Executive  Order  12630 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
"significant  takings"  implications.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  property. 


Executive  Order  12612 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Paperwork  Reduction  Act  of  1995 

Sections  290.11,  290.18  and  290.27 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  Department  of  the 
Interior  has  submitted  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

Collection  of  Information:  Indian 
tribes  may  distribute  net  gaming 
revenues  in  the  form  of  per  capita 
payments  provided  the  tribe  has  an 
approved  Tribal  Revenue  Allocation 
Plan  that  has  been  submitted  and 
reviewed  in  accordance  with  these 
regulations.  The  information  to  be 
collected  includes:  assurances  to  meet 
certain  statutory  requirements;  a 
breakdown  of  the  specific  uses  to  which 
net  gaming  revenues  will  be  allocated, 
eligibility  requirements  for 
participation,  tax  liability  notification 
and  the  assurance  of  the  protection  and 
preservation  of  the  per  capita  shares 
minors  and  legal  incompetents.  The 
information  is  needed  to  assure  that  net 
gaming  revenues  are  used  (1)  to  fund 
tribal  government  operations  and 
programs,  (2)  to  provide  for  the  general 
welfare  of  the  Indian  tribe  and  its 
members,  (3)  to  promote  tribal  economic 
development,  (4)  to  donate  to  charitable 
organizations,  and  (5)  to  fund  operations 
of  local  government  agencies. 

All  iniormation  is  to  be  collected 
upon  the  submission  by  an  Indian  tribe 
of  a  tribal  revenue  allocation  plan  or  any 
amendments  thereto  for  approval. 
Annual  reporting  and  recordkeeping 
burden  for  this  collection  of  information 
is  estimated  to  average  75-100  hours  for 
each  response  for  225  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  be  22,500  hours. 
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Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 
20503;  Attention:  Desk  Officer  for  the 
U.S.  Department  of  the  Interior. 

The  Department  considers  comments 
by  the  pubUc  on  this  proposed 
collection  of  information  in — 

Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  the  OMB  is  best  assured  of  having  its 
full  effect  if  OMB  receives  it  within  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  the  public  to  comment 
to  the  Bureau  of  Indian  Affairs  on  the 
proposed  regulations. 

Unfunded  Mandates  Act  of  1995 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

Drafting  Information 

The  primary  author  of  this  document 
is  Nancy  Pierskalla,  Management 
Analyst,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

List  of  Subjects  in  25  CFR  Part  290 

Indians — business  and  finance, 
Indians — gaming. 

For  the  reasons  given  in  the  preamble. 
Part  290  of  Title  25,  Chapter  I  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  added  as  set  forth  below. 


PART  290— TRIBAL  REVENUE 
ALLOCATION  PLANS 

Sec. 

290.1  Purpose. 

290.2  Definitions. 

290.3  What  will  the  Secretary  approve? 

290.4  What  is  a  tribal  revenue  allocation 
plan? 

290.5  Who  must  submit  a  tribal  revenue 
allocation  plan? 

290.6  Must  an  Indian  tribe  have  a  tribal 
revenue  allocation  plan  if  it  is  not 
making  per  capita  payments? 

290.7  Do  Indian  tribes  have  to  make  per 
capita  payments  from  net  gaming 
revenues  to  tribal  members? 

290.8  How  may  an  Indian  trit)e  use  net 
gaming  revenues  if  it  does  not  have  an 
approved  tribal  revenue  allocation  plan? 

290.9  Is  an  Indian  tribe  in  violation  of  IGRA 
if  it  makes  per  capita  payments  to 
meml>ers  without  an  approved  trilial 
revenue  allocation  plan? 

290.10  May  an  Indian  tribe  distribute  per 
capita  payments  from  net  gaming 
revenues  derived  from  either  Class  II  or 
Class  III  gaming  without  a  tribal  revenue 
allocation  plan? 

290.11  What  information  must  the  tribal 
revenue  allocation  plan  contain? 

290.12  Under  what  conditions  may  an 
Indian  tril)e  distribute  per  capita 
payments? 

290.13  Mow  must  an  Indian  tribe  divide  or 
allocate  per  capita  funds? 

290.14  Who  can  share  in  a  per  capita 
payment? 

290.15  How  does  an  Indian  tril)e  disburse 
the  per  capita  shares  of  minors  and  legal 
incompetents? 

290.16  Must  the  Indian  tribe  establish  trust 
accounts  with  financial  institutions  for 
minors  and  legal  incompetents? 

290.17  Can  the  per  capita  payments  of 
minors  and  legal  incompetents  be 
deposited  into  Bureau  of  Indian  Affairs 
Individual  Indian  Monies  (IIM) 
Accounts? 

290.18  What  documents  must  the  Indian 
trit)e  include  with  the  tribal  revenue 
allocation  plan? 

290.19  Where  should  the  Indian  tribe 
submit  the  tribal  revenue  allocation 
plan? 

290.20  What  action  must  the  Appropriate 
Bureau  Official  take? 

290.21  How  long  will  the  review  by  the 
Appropriate  Bureau  Official  take? 

290.22  What  action  will  the  Appropriate 
Bureau  Official  take  if  the  plan  cannot  be 
approved? 

290.23  May  an  Indian  tribe  appeal  die 
Appropriate  Bureau  Official's  decision? 

290.24  What  happens  if  an  Indian  tribe 
makes  {)er  capita  payments  without  an 
approved  tribal  revenue  allocation  plan? 

290.25  How  does  the  Indian  tribe  assure 
compliance  with  its  tritial  revenue 
allocation  plan? 

290.26  How  does  the  Indian  tribe  resolve 
disputes  arising  from  per  capita 
distributions? 

290.27  Do  changes/amendments  to  a  tribal 
revenue  allocation  plan  require 
approval? 


290.28    What  is  the  liability  of  the  United 
States  under  this  part? 
Authority:  5  U.S.C.  301,  25  U.S.C  2  .  9  and 
2710 

§290.1    Purpose. 

This  piart  contains  procedures  for 
submitting,  reviewing  and  approving 
tribal  revenue  allocation  plans  for 
distributing  net  gaming  revenues  from 
tribal  gaming  activities.  It  applies  to 
review  of  tribal  revenue  allocation  plans 
adopted  under  the  IGRA. 

§  290.2    Definitions. 

Appropriate  BureSu  Official  means 
the  Bureau  Official  with  delegated 
authority  to  approve  tribal  revenue 
allocation  plans. 

IGRA  means  the  Indian  Gaming 
Regulatory  Act  of  1988  (Public  Law 
100-497)  102  Stat.  2467  dated  October 
17,  1988  (Codified  at  25  U.S.C.  2701-21 
(1988))  and  any  amendments. 

Indian  Tribe  means  any  Indian  Tribe, 
Band,  Nation,  or  other  organized  group 
or  community  of  Indians  that  the 
Secretary  recognizes  as 

(1)  Eligible  for  the  special  programs 
and  services  provided  by  the  United 
States  to  Indians  because  of  their  status 
as  Indians,  and 

(2)  Having  powers  of  self-government. 
Legal  incompetent  is  an  individual 

beneficiary  eligible  to  participate  in  a 
per  capita  payment  and  who  has  been 
declared  to  be  under  a  legal  disability, 
other  than  being  a  minor,  by  a  court  of 
competent  jurisdiction,  including  tribal 
justice  systems. 
Member  of  an  Indian  tribe  means 

(1)  An  individual  who  meets  the 
membership  requirements  of  the  tribe  as 
set  forth  in  its  governing  document  or 

(2)  Absent  such  a  document,  has  been 
recognized  as  a  member  by  the  tribal 
governing  body,  and  has  consistently 
maintained  tribal  relations  with  the 
tribe  or  is  listed  on  the  tribal  rolls  of  that 
tribe  as  a  member,  if  such  rolls  are  kept. 

Minor  is  an  individual  beneficiary 
who  is  eligible  to  participate  in  a  per 
capita  payment  and  who  has  not 
reached  the  age  of  eighteen  (18)  years. 

Per  capita  means  any  payment  made 
to  all  members  of  the  tribe,  or,  to 
identified  groups  of  members,  pursuant 
to  the  per  capita  provisions  of  a  tribal 
revenue  allocation  plan. 

Resolution  means  the  formal 
document  in  which  the  tribal  governing 
body  expresses  its  legislative  will  in 
accordance  with  its  governing 
document.  In  the  absence  of  an 
governing  document,  a  written 
expression  adopted  by  the  tribal     ■ 
governing  body  will  be  acceptable. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  authorized  representative. 
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Superintendent  means  the  ofPicial  or 
other  designated  representative  of  the 
Bureau  of  Indian  Affairs  in  charge  of  the 
field  office  which  has  immediate 
administrative  responsibility  for  the 
affairs  of  the  tribe,  band,  or  group  for 
which  a  tribal  revenue  allocation  plan  is 
prepared. 

Tribal  Governing  Body  means  the 
governing  body  of  an  Indian  tribe 
recognized  by  the  Secretary. 

Tribal  Revenue  Allocation  Plan  means 
the  document  submitted  by  an  Indian 
tribe  that  provides  for  distributing  net 
gaming  revenues. 

You  and  your  means  the  Indian  tribe. 

§  290.3    What  will  the  Secretary  approve? 

The  Secretary  will  review  and 
approve  tribal  revenue  allocation  plans 
for  compliance  with  IGRA. 

§  290.4    Wtiat  Is  a  tritial  revenue  allocation 
plan? 

It  is  the  document  you  must  submit 
that  describes  how  you  will  allocate  net 
gaming  revenues. 

§  290.5    Who  must  submit  a  tribal  revenue 
allocation  plan? 

Any  Indian  tribe  that  intends  to  make 
a  per  capita  payment  from  net  gaming 
revenues. 

§  290.6  Must  an  Indian  tribe  have  a  tribal 
revenue  allocation  plan  If  it  is  not  making 
per  capita  payments? 

No,  if  you  do  not  make  per  capita 
payments,  you  do  not  need  to  submit  a 
tribal  revenue  allocation  plan. 

§  290.7    Do  Indian  tribes  have  to  make  per 
capita  payments  from  net  gaming  revenues 
to  tribal  members? 

No.  You  do  not  have  to  make  per 
capita  payments. 

§  290.8    IHow  may  an  Indian  tritra  use  net 
gaming  revenues  if  it  does  not  have  an 
approved  trit>al  revenue  allocation  plan? 

Without  an  approved  tribal  revenue 
allocation  plan,  you  may  only  use  net 
gaming  revenues  to  fund  tribal 
government  operations  or  programs;  to 
provide  for  the  general  welfare  of  your 
tribe  and  its  members;  to  promote  tribal 
economic  development;  to  donate  to 
charitable  organizations;  or  to  help  fund 
operations  of  lo<:al  government  agencies. 

§  290.9    Is  an  Indian  tribe  in  violation  of 
IGRA  if  It  makes  per  capita  payments  to 
memt)ers  wittiout  an  approved  trit>al 
revenue  allocation  plan? 

Yes,  you  are  in  violation  of  IGRA.  If 
you  refuse  to  comply,  the  Department  of 
Justice  may  enforce  the  per  capita 
requirements  of  IGRA. 


§  290. 1 0    May  an  Indian  tribe  distribute  per 
capita  payments  from  net  revenues  derived 
-from  eittier  Class  II  and  Class  ill  wittiout  a 
tribal  revenue  allocation  plan? 

No,  IGRA  requires  that  you  have  an. 
approved  tribal  revenue  allocation  plan. 

§  290.1 1    What  Information  must  the  tribal 
revenue  allocation  plan  contain? 

(a)  You  must  prepare  a  tribal  revenue 
allocation  plan  that  includes  a 
percentage  breakdown  of  the  uses  for 
which  you  will  allocate  net  gaming 
revenues.  The  percentage  breakdown 
must  total  one-hundred  percent  (100%). 

(b)  The  tribal  revenue  allocation  plan 
must  meet  the  following  criteria: 

(1)  It  must  ensure  that  not  more  than 
fifty  percent  (50%)  of  the  net  gaming 
revenues  be  used  for  per  capita 
payments  to  members. 

(2)  It  must  reserve  a  significant 
portion  of  net  gaming  revenues  ht)m  the 
tribal  gaming  activity  for  the  following 
purposes: 

(i)  To  fund  tribal  government 
operations  or  programs; 

(ii)  To  provide  For  the  general  welfare 
of  the  tribe  or  its  members; 

(iii)  To  promote  tribal  economic 
development; 

(iv)  To  donate  to  charitable 
organizations;  or 

(v)  To  help  fund  operations  of  local 
government. 

(3)  It  must  contain  sufricient 
information,  for  review  by  the  Secretary 
as  required  by  IGRA,  in  particular 
regarding  funding  for  tribal 
governmental  operations  or  programs 
and  for  promoting  tribal  economic 
development. 

(4)  It  must  protect  and  preserve  the 
interests  of  minors  and  other  legally 
incompetent  persons  entitled  to  receive 
per  capita  payments.  It  must  also  ensure 
that  per  capita  payments  due  to  a  minor 
or  incompetent  are  given  to  the  parents 
or  legal  guardian  of  these  minors  or 
incompetents  in  amounts  necessary  for 
the  health,  education  or  welfare  of  the 
minor  or  incompetent. 

(5)  It  must  describe  how  you  will 
notify  members  of  the  tax  liability  of  the 
per  capita  payments  and  how  you  will 
withhold  taxes  for  all  recipients  in 
accordance  with  Internal  Revenue 
Service  regulations  contained  in  26  CFR 
part  31. 

(6)  It  must  authorize  the  distribution 
of  per  capita  payments  to  members 
according  to  specific  eligibility 
requirements  and  establish  a  process  for 
dispute  resolution. 

§  290k  1 2    Under  wtiat  conditions  may  an 
Indian  tribe  distribute  per  capita  payments? 

You  may  make  per  capita  payments 
only  after  the  Secretary  approves  your 
tribal  revenue  allocation  plan. 


§  290. 1 3    How  must  an  Indian  tr\be  divide 
or  allocate  per  capita  funds? 

You  must  divide  all  per  capita  funds 
equally  among  the  members  of  your 
tribe,  or  to  the  identified  groups  of 
members  eligible  to  participate. 

§  290. 1 4    Who  can  share  in  a  per  capita 
payntent? 

(a)  You  must  establish  your  own 
criteria  for  determining  whether  all 
members  or  identiOed  groups  of 
members  are  eligible  for  per  capita 
payments. 

(b)  If  the  tribal  revenue  allocation 
plan  calls  for  distributing  per  capita 
payments  to  an  identifled  group  of 
members  rather  than  to  all  members, 
you  must  justify  limiting  this  payment 
to  the  identified  group  of  members.  You 
must  make  sure  that: 

(1)  The  distinction  between  members 
eligible  to  receive  payments  and 
members  ineligible  to  receive  payments 
is  reasonable  and  not  arbitrary; 

(2)  "the  distinction  does  not 
discriminate  or  otherwise  violate  the 
Indian  Givil  Rights  Act; 

(3)  The  justification  complies  with 
your  governing  document. 

§  290.15    How  does  an  Indian  tril>e 
disburse  ttie  per  capita  shares  of  minors 
and  legal  incompetents? 

You  must  prescribe  the  conditions  for 
disbursing  funds  under  the  tribal 
revenue  allocation  plan  to  the  parents  or 
legal  guardian  of  a  minor  or  legal 
incompetent. 

§  290.16    Must  the  Indian  tribe  establish 
trust  accounts  with  financial  Institutions  for 
minors  and  legal  Incompetents? 

No,  but  you  must  ensure  that  the 
shares  allocated  to  minors  and  legal 
incompetents  are  protected  and 
preserved  and  that  the  funds  are  given 
to  parents  or  legal  guardian  in  sufHcient 
amounts  necessary  for  the  health, 
education,  or  welfare  of  the  minor  or 
legal  incompetent. 

§  290. 1 7    Can  the  per  capita  pay ments  of 
minors  and  legal  incompetents  t>e 
deposited  into  Bureau  of  Indian  Affairs 
Individual  Indian  Monies  (IIM)  Accounts? 

No.  You  may  not  use  IIM  accounts. 
The  Secretary  will  not  accept  voluntary 
deposits  to  IIM  accounts. 

§  290.18    What  documents  must  the  Indian 
tritM  include  with  the  trik>al  revenue 
allocation  plan? 

You  must  inglude: 

(a)  A  written  request  for  approval  of 
the  tribal  revenue  allocation  plan;  and 

(b)  A  tribal  resolution  or  other 
document,  including  the  date  and  place 
of  adoption  and  the  result  of  any  vote 
taken,  that  certifies  you  have  adopted 
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the  tribal  revenue  allocation  plan 
according  to  your  governing  document; 

§290.19    Where  should  the  Indian  tribe 
submit  the  tribal  revenue  allocation  plan? 

You  must  submit  your  tribal  revenue 
allocation  plan  to  your  respective 
Superintendent.  The  Superintendent 
will  review  the  tribal  revenue  allocation 
plan  to  make  sure  it  has  been  properly 
adopted  and  contains  all  information 
needed.  The  Superintendent  will  then 
transmit  the  tribal  revenue  allocation 
plan  promptly  to  the  Appropriate 
Bureau  Official. 

§  290.20    What  action  must  the  Appropriate 
Bureau  Official  take? 

The  Appropriate  Bureau  Official  must 
approve  any  tribal  revenue  allocation 
plan  that  is  sufficiently  detailed  to  allow 
the  Appropriate  Bureau  Official  to 
determine  that  it  complies  with  §  290.11 
and  the  IGRA. 

§290.21    How  long  vyill  the  review  by  the 
Appropriate  Bureau  Official  take? 

(a)  Within  90  days  after  the 
Appropriate  Bureau  Official  receives  the 
tribal  revenue  allocation  plan,  or  such 
shorter  time  as  may  be  provided  in  the 
tribes'  governing  documents  approved 
by  the  Secretary,  the  Appropriate 
Bureau  Official  must  review  and 
approve  the  tribal  revenue  allocation 
plan  if  it  conforms  with  this  part  and 
the  IGRA. 

(b)  If  the  tribal  revenue  allocation 
plan  does  not  conform  to  the 
requirements  of  IGRA  or  this  part,  the 
Appropriate  Bureau  Official  will  send 
you  a  written  notice  within  the  time 
periods  set  forth  in  paragraph  (a)  of  this 
section.  The  notice  will  explain  why  the 
tribal  revenue  allocation  plan  does  not 
comply  with  this  part  or  the  IGRA  and 
tell  you  how  to  bring  it  into  compliance. 

§  290.22    What  action  will  the  Appropriate 
Bureau  Official  take  if  the  tribal  revenue 
allocation  plan  cannot  be  approved? 

The  Appropriate  Bureau  Official  will 
not  approve  any  tribal  revenue 
allocation  plan  for  distribution  of  net 
gaming  revenues  from  a  tribal  gaming 
activity  if: 

(a)  The  tribal  revenue  allocation  plan 
is  inadequate,  particularly  with  respect 
to  the  requirements"^described  in 

§  290.11  and  IGRA,  and  you  fail  to  bring 
it  into  compliance;  or 

(b)  The  tribal  revenue  allocation  plan 
is  not  adopted  in  compliance  with  your 
governing  documents;  or 

(c)  The  tribal  revenue  allocation  plan 
does  not  include  a  reasonable 
justification  for  limiting  per  capita 
payments  to  certain  groups  of  members; 
or 


(d)  The  tribal  revenue  allocation  plan 
violates  the  Indian  Civil  Rights  Act  of 
1968,  any  other  provision  of  Federal 
law,  or  the  United  States'  trust 
obligations. 

§290.23    May  an  Indian  tribe  appealthe 
Appropriate  Bureau  Official's  decision? 

Yes,  the  Appropriate  Bureau  Official's 
decision  may  be  appealed  in  accordance 
with  the  regulations  at  25  CFR  part  2. 

§290.24    What  happens  if  an  Indian  tribe 
makes  per  capita  payments  without  an 
approved  tribal  revenue  allocation  plan? 

The  Department  of  Justice  may 
enforce  the  per  capita  approval 
requirements  of  IGRA  for  any  tribe 
refusing  to  comply  with  the  law. 

§  290.25    How  does  tf>e  Indian  tribe  assure 
compliance  with  its  tribal  revenue  allocation 
plan? 

You  must  establish  a  process  in  the 
tribal  revenue  allocation  plan  for 
reviewing  expenditures  of  net  gaming 
revenues  and  explain  how  you  will 
correct  deficiencies. 

§  290.26    How  does  the  Indian  trilie  resolve 
disputes  arising  from  per  capita 
distributions? 

You  must  establish  a  process  to 
resolve  disputes  arising  from  per  capita 
distributions. 

§  290.27    Do  changes/amendments  to  a 
tribal  revenue  allocation  plan  require 
approval? 
•  Yes,  the  Appropriate  Bureau  Official 
must  approve  any  changes/amendments 
to  a  tribal  revenue  allocation  plan  to 
ensure  that  the  changes/modifications 
conform  to  §  290.11  and  the  IGRA. 

§290.28    What  is  the  liability  of  the  United 
States  under  this  part? 

The  United  States  is  not  liable  for  the 
manner  in  which  a  tribe  distributes 
funds  from  net  gaming  revenues. 

Dated:  May  22, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

[PR  Doc.  96-14061  Filed  6-6-96;  8:45  am) 

BILUNG  CODE  4310-02-P 


Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Public  Hearing  on 
Proposed  Endangered  Status  for  the 
Least  Chub  (lotichthys  Phlegethontis) 
and  Proposed  Designation  of  Its 
Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  provides  notice  that  a  pubUc 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  with 
critical  habitat  for  the  least  chub 
(lotichthys  phlegethontis).  To 
accommodate  the  public  hearing,  the 
comment  period  on  the  proposal  is 
reopened.  The  least  chub  is  a  small  fish 
in  the  minnow  family  endemic  to  the 
Bonneville  Basin  in  Utah.  All  interested 
parties  are  invited  to  submit  comments 
on  this  proposal. 

DATES:  "The  pubUc  hearing  will  be  held 
from  3  p.m.  to  5  p.m.  and  6  p.m.  to  8 
p.m.,  with  registration  beginning  at  2:30 
p.m.,  on  Thursday,  June  27, 1996. 
Comments  will  be  accepted  until  July 
15,  1996. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Wendover  High  School.  110 
Wildcat  Blvd.,  Wendover,  Utah.  Written 
comments  and  materials  should  be  sent 
to  the  Field  Supervisor,  Fish  and 
Wildlife  Service,  145  East  1300  Soudi, 
Suite  404,  Salt  Lake  City,  Utah,  84115. 
Comments  and  materials  received  will 
be  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams,  Assistant  Field 
Supervisor,  telephone  801/524-5001 
(see  ADDRESSES  Section). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  least  chub  [lotichthys 
phlegethontis)  is  a  small  monotypic 
minnow  endemic  to  the  Bonneville 
Basin  of  Utah  where  it  was  once 
common  and  widely  distributed. 
Populations  of  least  chub  have  declined 
and  continue  to  be  threatened  by  habitat 
loss  and  degradation,  and  the 
introduction  of  nonactive  species  which 
compete  with  and  predate  least  chub. 
The  species  is  now  restricted  to  several 
spring  systems  in  the  Snake  Valley  of 
western  Utah,  with  one  additional 
population  recently  discovered  in 
eastern  Juab  County  near  Mona,  Utah. 
Listing  the  least  chub  as  endangered 
would  afford  the  species  protection 
under  the  Endangered  Species  Act  (Act) 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

On  September  29,  1995,  the  Service 
published  a  proposed  rule  (60  FR 
50518)  to  list  the  least  chub  as  an 
endangered  species  with  critical  habitat. 
Section  4(b)(5)(E)  of  the  Act  requires 
that  a  public  hearing  be  held  if 
requested  within  45  days  of  publication 
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of  the  proposal  in  the  Federal  Register. 
During  the  open  comment  period  a 
public  hearing  request  was  received 
from  private  land  owners  in  the  vicinity 
of  the  species  proposed  critical  habitat. 
The  Service  originally  scheduled  a 
hearing  on  December  18,  1995. 
However,  this  hearing  was  canceled  due 
to  the  listing  moratorium  enacted  by 
Congress.  This  moratorium  has  now 
been  lifted  and  the  Service  is 
proceeding  with  the  public  hearing. 

Public  Comments  Solicited 

The  Service  has  scheduled  this 
hearing  on  Thursday,  June  27,  1996 
from  3  p.m.  to  5  p.m.  and  6  p.m.  to  8 
p.m.,  with  registration  beginning  at  2:30 
p.m.  mountain  daylight  time  {see 
ADDRESSES  above).  Anyone  wishing  to 
make  an  oral  statement  for  the  record  is 
encouraged  to  provide  a  written  copy  of 
their  statement  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  In  the 
event  there  is  a  large  attendance,  the 
time  allotted  for  oral  statements  may 
have  to  be  limited. 

Oral  and  written  statements 
concerning  the  proposed  rule  will 


receive  equal  consideration  by  the 
Service.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  least  chub; 

(2)  The  location  of  any  additional 
populations  of  least  chub  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  in  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities 
which  may  adversely  modify  the  area 
that  is  being  considered  for  critical 
habitat;  and 

(5)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat. 

Legal  notices  and  news  releases 
announcing  the  date,  time,  and  location 
of  the  hearing  are  being  published  in 


newspapers  concurrently  with  this 
Federal  Register  notice. 

The  previous  comment  period  on  this 
proposal  closed  on  January  19,  1996.  To 
accommodate  this  hearing,  the  Service 
reopens  the  comment  period.  Written 
comments  may  now  be  submitted  until 
July  15, 1996,  to  the  Service  office 
identified  in  the  ADDRESSES  section 
above.  All  comments  must  be  received 
before  the  close  of  the  comment  period 
to  be  considered. 

Author 

The  author  of  this  notice  is  Janet 
Mizzi,  Utah  Field  Office  (see  ADDRESSES 
above),  telephone  801/524-5001. 

Authority 

Authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  May  31, 1996. 
Terry  T.  Terrell, 

Deputy  Regional  Director.  Region  6,  Fish  and 

Wildlife  Service. 

|FR  Doc.  96-14336  Filed  6-6-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 


Foreign  Agricultural  Service 

Notice  of  a  Program  To  Provide  for  the 
Sharing  of  United  States  Agricultural 
Expertise  With  Emerging  Markets 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  contains 
information  concerning  a  U.S. 
Department  of  Agriculture  technical 
assistance  program  that  was  amended 
by  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  in  order  to 
provide  such  assistance  to  emerging 
markets.  This  notice  replaces  the 
Federal  Register  notice  published  on 
June  3,  1992  (57  FR  23374). 
dates:  This  notice  is  effective 
immediately. 

ADDRESSES:  Requests  for  information 
should  be  addressed  to  the  Director, 
Emerging  Markets  Office,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agricuhure,  Room  6506,  South 
Building,  Washington,  DC  20250;  Fax 
(202) 690-4369. 

SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Program 

The  Emerging  Markets  Program  is 
authorized  by  section  1542(d)  of  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990,  as  amended  (1990 
Act).  Section  1542(d)  provides  that: 

For  each  of  the  fiscal  years  1991 
through  2002,  the  Secretary  of 
Agriculture  ...  in  order  to  develop, 
maintain,  or  expand  markets  for  United 
States  agricultural  exports,  is  directed  to 
make  available  to  emerging  markets  the 
expertise  of  the  United  States. 

The  expertise  is  to  be  used  to  assess, 
recommend,  and  identify  projects  and 
activities,  including  those  that  have  the 
potential  to  reduce  trade  barriers,  to 
enhance  the  food  and  rural  business 
systems  needs  of  emerging  markets,  and 
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to  provide  technical  assistance  to 
implement  such  projects  and  activities. 
The  Emerging  Markets  Office  (EMO) 
of  the  Foreign  Agricultural  Service  is 
responsible  for  the  management  and 
implementation  of  the  Emerging 
Markets  Program. 

2.  Country  Eligibility 

Section  1542(f)  of  the  1996  Act 
provides  that  an  emerging  market  is  any 
country  that: 

— Is  taking  steps  toward  a  market- 
oriented  economy  through  the  food, 
agriculture,  or  rural  business  sectors 
of  the  economy  of  the  country;  and 
— Has  the  potential  to  provide  a  viable 
and  significant  market  for  United 
States  commodities  or  products  of 
United  States  agricultural 
commodities. 

In  order  to  determine  whether  a 
country  has  the  potential  to  provide  a 
viable  and  significant  market  for  U.S. 
agricultural  commodities  and  products, 
EMO  will  consider  various  factors, 
including: 

(a)  Per  capita  income  less  than  $8355 
(the  food  aid  per  capita  income  cut-off 
figure  of  OECD's  Development 
Assistance  Committee); 

(b)  Population  greater  than  1  million; 
or 

(c)  Positive  economic  growth  factors. 

3.  Assessments,  Recommendations  and 
Identification  of  Opportunities  and 
Projects 

Section  1544(d)(1)(B)  of  the  1990  Act 
provides  that  the  Secretary  may  select 
teams  of  experts  to  conduct  assessments 
(including  an  analysis  of  the  food  and 
rural  business  needs  of  an  emerging 
market),  make  recommendations,  and 
identify  opportunities  and  projects 
which  technical  expertise  could  be 
provided  to  address  those  needs. 

Teams  of  experts  will  not  be  used  if 
sufficient  information  is  available  from 
existing  information  to  determine 
whether  technical  assistance  is  needed 
to  implement  a  project.  Under  other 
circumstances  the  Secretary  may  select 
an  individual  or  firm  to  provide  the 
same  services  as  those  of  a  team  of^ 
experts.  A  data  base  of  experts  is 
maintained  by  EMO  and  the  Farm 
Service  Agency  (FSA).  Persons 
interested  in  being  included  in  the  data 
base  may  write  EMO  for  information.  In 
addition,  an  advisory  committee, 
authorized  by  the  1990  Act  and  the 


Federal  Advisory  Committee  Ad,  may 
provide  advice  to  the  Secretary 
concerning  assessments, 
recommendations,  and  the 
identification  of  opportunities  and 
projects  for  which  technical  assistance 
would  be  utilized. 

45.  Technical  Assistance 

In  accordance  with  section 
1 542(d)(  1  )(D)  of  the  1 990  Act ,  the 
Secretary  is  authorized  to  provide  or 
pay  for  technical  assistance,  including 
the  establishment  of  extension  services, 
to  enable  individuals  or  other  entities  to 
implement  recommendations  or  to  carry 
out  identified  opportunities  or  projects. 
If  USDA  does  not  have  the  expertise  to 
provide  needed  technical  assistance, 
USDA  will  consider  entering  into 
contracts,  or  coof>erative  agreements 
with  non-USDA  sources  in  order  to 
obtain  the  needed  expertise.  In  such 
instances,  USDA  will  solicit  technical 
assistance  through  the  Commerce 
Business  Daily.  Contracts,  grants,  and 
cooperative  agreements  will  be  awarded 
according  to  USDA  policies,  guidelines, 
and  regulations,  which  are  available 
from  ^lO  on  request. 

5.  Selection 

Factors  used  to  determine  whether  the 
Secretary  will  provide  or  pay  for 
technical  assistance  to  implement 
projects  may  include: 

1.  Amount  of  private  sector 
contributions; 

2.  Prospects  for  developing,  maintaining 
or  increasing  U.S.  agricultural 
exports; 

3.  Long-range  impact  on  U.S. 
agricultural  exports; 

4.  Enhancement  of  emerging  markets' 
food  and  rural  business  systems: 

5.  Impact  on  the  transformation  of  host 
country  economics  to  free  market 
systems; 

6.  Compatibility  with  U.S.  foreign 
policy  interests;  and 

7.  Cost 

Signed  at  Washington,  D.C.  on  May  31 . 
1996. 

August  Schumacher,  Jr., 
Administrator,  Foreign  Agricultural  Service. 
|FR  Doc.  96-14407  Filed  6-6-96;  8:45  ami 
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Forest  Service 

Intergovernmental  Advisory 
Committee  Sut>committee  Meeting 

AGEflCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

summary:  The  Intergovernmental 
Advisory  Committee  will  meet  on  June 
17,  1996,  at  the  Robert  Duncan  Plaza 
Building,  333  SW  First  Ave.,  Portland, 
Oregon  97208  in  Rooms  3A  and  3B  on 
the  3rd  floor.  The  purpose  of  the 
meeting  is  to  continue  discussions  to 
identify  issues  and  solutions  to  improve 
the  implementation  of  the  Northwest 
Forest  Plan  (NFP)  and  in  particular  to 
focus  on  better  ways  to  integrate  the 
ecological  and  economic  aspects  of  the 
NFP.  The  meeting  will  begin  at  9:00 
a.m.  on  June  17  and  continue  until  5:00 
p.m.  Agenda  items  to  be  discussed 
include,  but  are  not  limited  to:  (1)  issues 
which  impede  the  efficient 
implementation  of  the  NFP,  (2) 
recommendations  to  resolve  the  issues, 
and  (3)  identification  of  procedures  to 
implement  recommendations.  The  lAC 
meeting  will  be  open  to  the  public  and 
is  fully  accessible  for  people  with 
disabilities.  Interpreters  are  available 
upon  request  in  advance.  Written 
comments  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW  1st  Avenue,  P.O.  Box  3623, 
Portland,  OR  97208  (Phone:  503-326- 
6265). 

Dated:  May  29, 1996. 
Donald  R.  Knowles, 

Designated  Federal  Official. 

|FR  Doc.  96-14376  Filed  6-6-96;  8:45  am] 
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Natural  Resources  Conservation 
Service 

Changes  in  Hydric  Soils  of  the  United 
States 

AGENCY:  Natural  Resources 
Conservation  Service  (formerly  the  Soil 
Conservation  Service),  USDA. 
ACTION:  Notice  of  change. 

SUMMARY:  Pursuant  to  7  CFR 
12.31(a){3)(i),  the  Natural  Resources 
Conservation  Service,  United  States 
Department  of  Agriculture  gives  notice 
of  a  change  in  the  Hydric  Soils  of  the 
United  States  as  listed  in  the  third 


edition  of  the  Hydric  Soils  of  the  United 
States,  Miscellaneous  Publication  1491, 
USDA,. Soil  Conservation  Service,  June 
1991. 

FOR  FURTHER  INFORMATION  CONTACT:  P. 
Michael  Whited,  Chair,  National 
Technical  Committee  for  Hydric  Soils, 
NRCS  Wetland  Institute,  USDA-NAC, 
East  Campus-UNL,  Lincoln,  NE  68583- 
0822. 

SUPPLEMENTARY  INFORMATION:  The  third 
edition  of  the  Hydric  Soils  of  the  U.S. 
was  published  in  June  1991,  and  a 
notice  of  change  published  in  the 
Federal  Register,  October  11, 1991.  Vol. 
56,  No.  198,  page  51371.  Changes  to  this 
document  were  made  in  1993  and 
published  in  the  Federal  Register 
October  6, 1993,  Vol,  58,  No.  192.  page 
52078.  Further  changes  were  made  in 
1994  and  published  in  the  Federal 
Register  July  13,  1994,  Vol.  59,  No.  133, 
page  35680.  The  changes  published 
herein  reflect  soils  added  and  deleted 
since  the  1994  Federal  Register  notice. 

The  national  list  of  hydric  soils 
changes  as  additional  soil  series  are 
recognized  and  defined  and/or 
properties  of  existing  soil  series  are 
updated  based  on  additional  data.  These 
changes  reflect  refinements  in 
knowledge  of  the  soils  of  the  United 
States.  New  soil  series  are  recognized  as 
soils  are  mapped  in  previously 
unmapped  areas.  These  new  series  have 
always  met  the  hydric  criteria,  whether 
recognized  as  series  or  not,  and  thus 
represent  as  insignificant  change  in 
acreage  of  hydric  soils.  Soils  that  are 
removed  from  the  list  are  mostly  dry 
phases  of  existing  hydric  soils.  These 
dry  phases  would  not  have  met 
wetlands  hydrology  criteria,  thus 
represent  an  insignificant  change  in 
acreage  of  wetlands. 

The  hydric  soils  list  is  computer 
generated  using  the  hydric  soil  criteria 
and  a  database  of  properties  of  each  soil 
series  in  the  U.S.  The  current  hydric  soil 
criteria  was  published  in  the  Federal 
Register  February  24,  1995,  Vol.  60,  No. 
37,  page  10349.  The  database  is  also 
used  to  generate  interpretations  of  how 
soils  perform  for  many  land  uses. 
Therefore,  some  changes  in  the  list  of 
hydric  soils  result  from  adding  phases 
for  a  hydric  soil  to  refine  other 
interpretations.  This  split  or  addition  of 
a  hydric  phase  causes  an  increase  in  the 
number  of  hydric  soils,  but  does  not 
affect  the  acres  of  the  hydric  soil.  Data 
for  all  soil  series  are  in  the  Soil 
Interpretations  Record  and  may  be 
reviewed  by  contacting  a  local  office  of 
the  Natural  Resources  Conservation 
Service  in  the  appropriate  state. 


Dated:  May  6, 1996. 
Norman  C.  Melvin  III, 

Plant  Ecologist,  Wetland  Institute. 
Richard  W.  Arnold, 
Director,  Soils  Division. 

Briefing  Paper,  National  List  of  Hydric 
Soils:  Prepared  by:  P.  Michael  Whited,  April 
1996. 

Background 

— The  National  List  of  Hydric  Soils  is: 

•  Published  by  the  Natural  Resources 
Conservation  Service. 

•  Revised  annually  and  notice  is  filed 
in  the  Federal  Register. 

•  Generated  from  Soil  Interpretations 
Records  in  the  National  Soil  Database. 
— The  National  Technical  Committee  for 

Hydric  Soils  reviews  and  concurs 
with  changes  to  the  National  List  of 
Hydric  Soils. 
— The  Soil  Interpretations  Records  for 
soil  series  are: 

•  Continuously  updated  as  data  is 
collected  on  soil  properties. 

•  Reviewed  by  the  soil  survey  Staff  at 
MLRA  Soil  Survey  Regional  Offices. 

•  Used  in  all  aspects  of  the  National 
Soil  Survey  Program  of  which  soils  are 
a  small  part. 

Reasons  for  Changes  in  the  Hydric  Soil 
List 

— Addition  of  new  soil  series  due  to: 

•  Newly  mapped  areas  (soils  have 
always  been  hydric  but  have  not  been 
previously  recognized  as  soil  series). 

•  Narrowing  of  an  existing  series  into 
two  soils.  An  example  being  a  series 
that  is  both  hydric  and  nonhydric  being 
split  into  their  respective  parts. 

— Result  from  new  phases  being  added 
to  an  existing  soil  series.  Phases  are 
added  for  many  reasons  and  include: 

•  Flooding  and  ponding  phases  of 
which  some  may  be  hydric  and  others 
nonhydric.  Many  of  these  changes  are 
made  to  accommodate  nonhydric 
interpretations  of  soil  use. 

•  Surface  texture  or  depth  phases 
both  of  which  are  not  related  to  change 
in  hydric  soil  status  but  are  needed  for 
other  interpretations. 

•  Wetness  or  water  table  phases  of 
which  some  may  be  hydric  and  others 
nonhydric.  Some  of  these  changes  are 
made  to  accommodate  other 
interpretations  of  soil  use. 

— Result  from  change  in  flooding, 

ponding,  water  table,  or  drainage  class 
as  a  result  of  new  information.  Soils 
are  added  or  deleted  from  the  list  due 
to  these  changes. 

Summary  of  Changes  From  1994 
National  List 

— 287  entries  (soils)  added  of  which: 


•  105  are  new  soil  series  established 
from  new  soil  mapping.  These  areas  of 
hydric  soils  which  are  given  new  names 
are  previously  immapped  and  thus  have 
not  affect  on  acres  of  hydric  soils. 

•  120  are  phases  of  existing  hydric 
soils.  These  are  new  phase  names  for 
existing  hydric  soils  and  thus  have  no 
affect  on  acres  of  hydric  soils. 

•  41  were  changed  from  nonhydric  to 
hydric  based  on  updated  technical 
information  such  as:  water  table  depth, 
or  flooding/ponding  duration. 

•  13  series  were  split — hydric  phases 
were  established  for  soils  that 
previously  would  have  been  both  hydric 
and  nonhydric.  The  whole  series  may 
have  been  considered  as  hydric 
previously,  but  the  nonhydric  part 


would  not  have  met  the  hydric  soil 
criteria.  Because  only  part  of  the 
original  series  met  the  hydrology 
criteria,  this  change  has  Uttle  affect  on 
acres  of  wetlands: 

•  8  series  were  added  because  Soil 
Interpretations  Record  numbers  were 
changed  for  administrative  purposes. 
These  same  soils  appear  on  the  change 
list  as  deletions,  thus  there  is  no  affect 
on  the  acres  of  hydric  soils. 

— 25  entries  (soils)  were  deleted  of 
which: 

•  3  series  were  split  into  nonhydric 
and  hydric  phases.  The  hydric  phases 
appear  on  the  list  as  additions,  thus 
there  is  no  affect  on  the  acres  of  hydric 
soils. 


•  6  series  interpretation  records  were 
dropped  due  to  non-use.  The  central 
concepts  of  these  soils  have  been 
incorporated  into  other  soil  series,  thus 
there  is  no  affect  on  the  acres  of  hydric 
soils 

•  8  series  were  deleted  because  Soil 
Interpretations  Record  numbers  were 
changed  for  administrative  purposes. 
These  same  soils  appear  on  the  change 
hst  as  additions,  thus  there  is  no  affect 
on  the  acres  of  hydric  soils. 

•  8  series  were  deleted  based  on 
updated  technical  information.  These 
have  been  borderline  hydric  soils  and 
would  not  have  met  wetland  hydrology 
criteria.  The  changes  slightly  reduces 
the  acres  of  hydric  soils. 


SIR  No. 


Soil  series 


Reason 


C03592 

TNC230 

UT1928 

004667 

003741 

003509 

MT1496 

003894 

003860 

AK0501 

UT2092 

SD0579 

CA2585 

CA2581 

CA7070 

MT1485 

MT1653 

TX1280 

TX1281 

NE0153 

NE0154 

MTiei7 

0A2586 

CO4140 

003600 

IL0463 

101 897 

MT1273 

MN0808 

MT1505 

MT1654 

MO0355 

MD0170 

OR0782 

liJ)464 

ME0143 

CA2759 

CA2760 

UT1930 

IA0185 

IA0312 

MT1406 

MT1432 

UT4240 

MI0687 

MN0752 

003862 

MN0768 

S00152 

MN0748 


Soils  Added  to  the  National  List  ot  Hydric  Soils  in  1995  Justification 


Acasco,  gravelly  sut>stratum  

Agee,  frequent  flooding 

Airport,  wet  

Alamosa,  dayey  ^ut^stratum  

Alamosa,  stratified  substratum  .... 

Alamosa,  warm „ 

AtNcalis  

Almont,  cool _. 

Antero,  stratified  „. 

Aquatna  

Arave,  silty  sutjstratum „ 

Arte,  very  poorly  drained 

Artynda  _... 

Artray,  flooded 

Artray,  twgfi  elevation  

Bandy  

Bandy,  occasiorully  flooded 

Bamett  , 

Bamett,  ovenwash 

Barney,  loamy  surface . .... 

Bamey,  loamy,  wet _ , 

Barzee  

Bayside,  very  poorly  drained 

Big  Blue,  cool  ... 

Big  Blue,  mottled  sut)soii 

Birds,  undrained  

Blackwell,  cool 

Blue  Earth,  ponded  — 

Bofiebasin 

Bor)et)asin,  occasionally  floods 

Boolcer,  poorly  drained 

Boxiron  

Bragton ; 

Brooidyn.  undrained  

Buc>(sport,  ponded  

Burman,  moderately  deep 

Burman,  occasionally  flooded  .... 

Cache,  wet  

Oalco,  ponded  

Calcousta 

Canarway  

Oanarway,  heavy  metals 

Canbum,  stratified u.... 

Cathro,  very  bouidery 

Oedarroci(  

Chaffee,  stratified  

Chastta,  channeled 

Ctiastain,  ponded 

Ctietomba 


New  phase  of  existing  tiydric  soil. 

New  phase  of  existing  hydric  soil. 

Updated  technical  Inlormation. 

New  phase  of  existing  hydric  soH. 

New  phase  of  existir^  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

Updated  technical  informatKxi. 

New  phase  of  existing  hydnc  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soH. 

New  soil  series. 

New  soil  series. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydnc  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

Updated  tectmical  information. 

New  phase  of  existing  hydric  soil. 

New  soil  senes. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  soil  series. 

Updated  technical  InforrTtttioa 

Updated  technical  information. 

Updated  technical  information. 

New  soil  series. 

New  soil  series. 

Updated  technical  infomiatioa 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 
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SIR  No. 


GU0318 
101924 
SD0327 
SD0389 
SD0542 
OR  1599 
CA2703 
MT1500 
MT1557 
CA2521 
CA2519 
MT1501 
CA2680 
MCX)180 
MN0688 
MN0676 
OR  1602 
MN0691 
UT2093 
UT1980 
OK0241 
GU0323 
MI0736 
CA2509 
IL0465 
MN0713 
TX1243 
MT1520 
C03638 
SD0590 
MN0753 
IL0456 
CA2704 
.TX1265 
OK0356 
MN0767 
MT1478 
MT1477 
MN0692 
IA0669 
MN0718 
TX0911 
NE0183 
NE0192 
C04412 
C04155 
CO3870 
MI0691 
003590 
004692 
PA0172 
0041 57 
NE0419 
ID1906 
PR0102 
003513 
AK0402 
IA0643 
IA0671 
IA0681 
WI0646 
NE0513 
IA0213 
AK0404 
MT1514 
GU0324 
MD0173 
GU0353 
GU0354 
C04185 
C04413 
MI0694 
MI0693 
S00486 


Soil  series 


Ohia  

Ohickreek,  flooded 

Olamo,  gravelly  substratum .., 
Clanrw,  loamy  substratum  ..... 

Clarrx),  poorly  drained 

Clawson,  high  precipitation  ... 

Clear  Lal<e  MAP>20  

Clunton  „ 

Clunton  

Columbia,  charmeled 

Columbia,  frequently  flooded 

Cometcrik 

Corbiere,  frequently  fkxxJed  .. 

Corsca  

Corvuso  

Cosmos  „ 

Cove,  rarely  flooded 

Crowriver 

Cudafiy,  dayey  substratum  ... 

Cudahy.  wet  

Cupco  „ , 

Dechel  

Deford,  mucky  surface 

Delta  

Denny,  urxlrained 

Dora,  porxted 

Dreka „ 

Dunkleber „..., 

Eachuston,  short  FFS  „ 

Egas,  poorly  drained 

Egglake,  depresstanal 

Elpaso 

Esquon,  MAP>20  

Estes,  occasionally  tkx>ded ... 
Ezell 


Faxon,  soft  bedrock 

Finn _ 

Foolhen 

Forestdty  

Fomey,  dry  ....._. 

Foxlake 

Franeau  

Gannet.  poorty  drained 

Gannet,  very  poorly  drained 

Gas  Creek,  cobbJy 

Gas  Creek,  cool  

Gas  Creek,  graveNy _. 

Gay.  very  stony  

Gerrard,  loamy  „ 

Gerrard,  ttuck  surface 

Gleneyre  „ 

Gold  Creek,  cod  

Gothenburg,  loamy 

Grasshopper 

Guayabota „ 

Hagga,  k>amy  surface  

Haggard „ 

Harps 

Harps,  dry 

Harps,  stratified  substratum 

Hegge  

Histosols 

Holly  Springs,  Low  PPT  

Hufman 

Iffguteh 

Ilachetomel 

Indiantown 

Inkosr _ 

Insak „ 

Irim,  coot 

Irim,  gravelly 

Jacobsvitle,  stony  

Jacobsville,  very  stony  

Janws,  very  poorly  drained  . 


Reason 


JMI 


Record  »  changed,  old  *  appears  as  deletion. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  sotl. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  soil  series. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

Updated  technnal  information. 

Updated  technical  Informattan. 

Updated  technical  infornr^tion. 

Record  #  changed,  old  #  appears  as  deletion. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

Updated  technical  informatkm. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

f^w  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

Updated  technical  Information. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  soil  series. 

New  soil  series. 

Updated  technical  information. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

I^w  phase  of  existing  hydric  soil. 

I^w  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

Updated  techrucal  information. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

Updated  technical  information. 

Updated  technical  information. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil 

Updated  technical  information. 

I^w  sotl  series. 

New  soil  series. 

Record  «  changed,  oki  *  appears  as  delettan. 

New  soils  series. 

Record  »  changed,  okj «  appears  as  deletion. 

Record  «  changed,  okj  *  appears  as  deletion. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 
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SIR  No. 


MO0136 

MI0727 

NE0235 

NE0232 

C03681 

PA0173 

AK0397 

IA0682 

SD0540 

UT0306 

AK0428 

C03479 

C04673 

1^11385 

C04199 

C04269 

MO0372 

IW1O0360 

AK0473 

AK0497 

UT0466 

UT2084 

UT2100 

NC0215 

C03595 

NE0248 

NE0249 

MT3080 

ND0447 

UT2782 

AK0413 

NE0161 

NE0157 

1^11404 

f^T1433 

MY1651 

MT1&19 

ND0437 

ND0438 

MT1572 

fWlT1362 

TX1004 

C03644 

AK0394 

GU0325 

TX1285 

MT1573 

MT1524 

MS0132 

f^T1521 

1^11652 

AK0441 

PR0202 

CA2713 

IA0637 

MT1620 

MI0703 

GU0307 

SD0536 

K/IT1639 

GU0335 

CO4039 

C03596 

f^N0702 

SD0547 

SD0548 

AK0464 

CA2594 

IA0641 

SD0563 

FL0141 

FL0140 

HI0186 

IA0674 


Soil  series 


Kampville 

Kanotin  

Kezan,  channeled 

Kezan,  MAAT  47-53 

Kilgore,  extremely  gravelly  ..... 

Kimbles 

Klasi 

Knoke,  stratified  substratum 

Kolls,  ponded 

Kovich 

Koyuktolik  

Lajara,  flooded 

Lajara,  stratified 

Larchpoint  

Las  Animas,  MAP>10 

Las  Animas,  saline  flooded  

Leslie,  pooriy  drained  

Levasy,  poorly  drained 

Liscum  

Liscum  

Logan,  moderately  drained  

Logan,  stratified  substratum 

Logan,  stratified  substratum,  ftaoded 

Longhope,  ponded  

Longmont,  clayey  

Loup,  poorty  drained  

Loup,  very  poorly  drained  

Lowder,  very  bouldery 

Ludden,  very  poorly  drained  

Magna,  wet 

Mankomen 

Mariake,  loamy  surface 

Mariake,  mucky  surface  

Mccabe  

Mccat>e,  heavy  metals  

Mccabe,  moist  

Mcgregor  

Mckeen  

Mckeen,  ponded 

Mckenton  .". 

Meadowpeak  ~ — ~-. 

Meafon 

Mendenhall,  short  FFS 

Mendna ~ 

Mesei  

Molk»  « 

Moltoner 

Moltoner,  silty  day  loam  substratum 

Mooreville,  frequently  ftooded 

Mooseflat 

Mooseflat,  occasionally  fkxxled 

Mosquito  

Moteado,  rubbly 

Mountom 

Mtsterling 

Murrstead  ....'. „ 

Nahma,  stony - 

Naniak  

Napa,  rarely  flooded 

Newtman  

Ngerungor 

Niwot,  cool 

Niwot,  wet 

Northwood,  ponded  

Norway 

Norway,  frequently  fkxxJed  

Nuka  

Occidental 

Okoboji,  stratified  substratum 

Oldham,  wet  

Oldtown,  depressional 

Oldtown,  fkxxled 

Olokui  .-. 

Owego,  dry  


Reason 


Updated  technical  mformatkMi. 
New  soil  series. 

New  phase  of  existirig  hydric  soil. 
New  phase  of  existing  hydric  soil. 
New  phase  of  existing  hydrk:  soil. 
New  sotl  senes. 
New  soil  series. 

New  phase  of  existing  hydric  soU. 
New  phase  of  existing  hydnc  soi. 
Updated  technrcal  informatkxi. 
New  soil  series. 

New  phase  of  existing  hydric  soil. 
New  phase  of  existing  hydnc  soU. 
f^w  soil  senes. 

New  phase  of  existing  hydric  soil. 
New  phase  of  existing  hydric  sod- 
New  phase  of  existing  hydric  soil. 
New  phase  of  existing  hydric  soil. 
New  sod  series. 
New  soil  series. 
Updated  technk^al  informattan. 
Updated  technical  informattan. 
Updated  technical  information. 
New  soil  senes. 

New  hydnc  phase  of  existing  nor>-hydric  sod. 
New  phase  of  existing  hydric  soil. 
New  phase  of  existing  hydric  soil. 
New  soil  series. 

h4ew  phase  of  existing  hydric  soM. 
Updated  techntaal  informattan. 
New  soil  series. 

New  phase  of  existing  hydric  soil. 
New  phase  of  existing  hydric  soil. 
New  sotl  series. 
New  soil  series. 
New  soil  senes. 
New  soil  series. 

New  hydric  phase  of  existing  non-hydnc  soil. 
New  hydric  phase  of  existing  non-hydnc  soil. 
New  soil  series. 
New  soil  series. 
New  soil  senes. 

New  phase  of  existing  hydnc  soil. 
New  soil  series. 

Record  »  changed,  ota  «  appears  as  deletion. 
New  soil  series. 
New  soil  series. 
New  soil  series. 

New  phase  of  existing  hydric  soil. 
New  soil  series. 
New  soil  series. 
New  soil  series. 
Updated  technical  informattan. 
New  soil  series. 
New  soil  series. 
New  soil  series. 

New  phase  of  existing  hydric  soil. 
Record  #  changed,  old  «  appears  as  delettan. 
New  phase  of  existing  hydric  soil. 
New  soil  senes. 

Record  »  changed,  oW  #  appears  as  deteton. 
New  hydric  phase  of  existing  non  hydnc  soil. 
Record  »  changed,  old  »  appears  as  deletion. 
New  phase  of  existing  hydnc  soil. 
New  soil  series. 
New  soil  series. 
New  soil  senes. 
New  soil  series. 

New  phase  of  existing  hydric  soU. 
New  phase  of  existing  hydric  soil. 
New  soil  senes. 
New  sotl  series. 
Updated  technical  inlormation. 
Updated  technical  information. 
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SIR  No. 


MN0728 
OK0011 
PA0180 
IL0466 
IL0467 
MI0707 
UT2009 
MO0361 
PR0207 
MN0749 
UT1937 
MD0171 
IL0460 
SD0588 
IL0455 
N00449 
MI0743 
CO4075 
C03865 
C03682 
MN0750 
UT1951 
UT2087 
UT2038 
UT2792 
NE0434 
C03597 
MN0348 
VI0017 
C03867 
C03586 
C04454 
NE0379 
CA2454 
MN0733 
IL0461 
IL0457 
IA0633 
MI0542 
MI0126 
It)  1322 
ID1955 
VI0021 
AK0290 
CA9409 
AK0396 
AK0496 
AK0482 
WA0838 
ID1905 
MT1640 
IA0632 
IA0665 
MI0722 
MI0722 
C04693 
NY0162 
CA2686 
IA0634 
,  C03888 
CO4408 
CO4081 
MT1211 
CA2684 
TX1007 
MI0729 
IA0687 
OR  1628 
OR  1067 
CA2720 
IA0640 
FL0142 
CA2592 
MT1139 


Sod  series 


Parle  : 

Parsons  , 

Paupack _ 

Petrolia,  undrained  ™ 

Piopolis,  undrained » 

Pleine,  very  stony 

Poganeab,  loamy  surface 

Portage,  poorly  drained 

Prieto,  rubt)ly  

Prinsburg  

Provo  Bay,  loamy  sut>soil 

Pumell  ;... 

Racoon,  undrained 

Rauville,  ponded 

Reveenwash „ 

Regan,  warm  ^. 

Rollaway 

Rosane  

Rosane,  flooded  

Rosane,  high  PPT 

Rushriver  

Salt  Lake,  gypsiferous  substratum 

Saltair,  saline 

Sattair,  wet 

Saltair,  wet 

Saltilto 

San  Luis,  wet 

Sandwick  

Sandy  Point  — 

Sawatch,  gravelly  

Schrader,  stratified  ,.. 

Schrader,  stratified  

Scott,  drained 

Scritxier,  frequently  flooded  

Seelyville,  frequently  flooded  

Shik)h,  undrained  „ 

Slacwater 

Smithland 

Springport  

Springport,  mucky  surface  

Stamp  

Stinkweek  

Sugar  Beach 

Suntrana  

Sweagert,  thick  substratum 

Swedna 

Tanacross 

Tangoe,  wet „ 

Tanwax,  drained 

Teneb  

Threefork  

Tieville  

Tilfer,  soft  bedrock 

Tobico,  loamy  surface 

Tobico,  mucky  surface  

Torsido,  stratified 

Tughill.  mucky  surface 

Tunjunga,  overwash  

Utunn  , 

Vasquez,  cool 

Vastine,  stratified  substratum 

Venable,  warm  

Villard 

Vina,  frequently  flooded  

Viterbo 

Wabun  

Wacousta,  stratified  sut>stratum  ... 

Wapato,  high  PPT 

Wasson 

Watterson,  wet  

Webster,  stratified  substratum  

Wekiva,  depresskmal  

Weott  

Wetsand  


Reason 


New  soil  series. 

Updated  technk:al  informatnn. 

N<ew  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

Updated  technical  information. 

New  phase  of  existing  hydric  soil. 

Updated  technical  lnfonTiatk>n. 

New  soil  series. 

Updated  technKal  intormatk>n. 

Niew  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

Updated  technical  information. 

Updated  technical  information. 

Updated  technical  informatk>n. 

Updated  technical  information. 

New  soil  series. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydrk:  soil. 

New  phase  of  existing  hydric  soil. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  phase  of  existing  hydric  soH. 

New  phase  of  existing  hydric  soH. 

New  phase  of  existing  hydric  soH. 

New  soil  series. 

New  soti  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  soil  series. 

Updated  technical  information. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  soil  series. 

New  so4l  series. 

New  soil  series. 

Updated  technical  information. 

New  soil  series. 

New  soil  series. 

New  soil  series. 

Updated  technical  information. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydnc  soil. 

New  phase  of  existing  hydric  soil. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  soil  series. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

Updated  technical  information. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  soil  series. 

New  hydric  phase  of  existing  non-hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  soil  series 

New  soil  series. 

Updated  technical  information. 


JMI 
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SIR  No. 


Soil  series 


Reason 


MT1337 

MT1706 

NV2836 

NV2837 

C04217 

C03651 

MN0714 

CA2671 

MI0718 

MI0717 

CA2593 

800584 

ID1882 

MD0172 

IA0665 


Wetsand,  rarely  fkxKled 

Wetsarxl,  saline 

Wetvit 

Wetvit,  occasionally  fkxxjed  . 

Wichup,  cool 

Wichup.  short  FFS  

WlkJwood.  ponded 

Willows,  frequently  flooded  .. 
Witt>eck,  extremely  boukJery 

Witt>eck,  very  bouldery 

Worswttk  — 

Worthing,  pooriy  drained 

Yearian,  rarely  flooded 

Zekiah 

Zook : 


Updated  tectmical  tnformatkxi. 

Updated  technical  inkxmatkxi 

New  soil  series. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soil. 

New  phase  of  existing  hydric  soH. 

New  phase  of  existing  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soil. 

New  phtase  of  existir^  hydric  soil. 

New  soil  series. 

New  phase  of  existing  hydric  soH. 


Soils  Deleted  From  List  in  1995  Justification 


HI0318 

HI0323 

TX1173 

MN0178 

HI0324 

HI0353 

HI0354 

MN0333 

MN0601 

WA0296 

WA0953 

1^00168 

HI0325 

MS0099 

HI0307 

Ht0335 

MI0231 

NE0146 

SC0032 

MN0091 

UT1902 

CA2079 

MN0664 

CO0636 

CA2456 


Chia  .,. „.. 

Dechel  ;...., 

Fannett  

Freer , 

llachetomel 

Inkosr „. 

Insak , .. 

Keewatin 

Kk>ssner,  sandy  substratum  .... 

Kormer 

Latah,  drained  ~ 

Leslie  

Mesei  

Mooreville  

Naniak  

Ngerungor „ 

Ogemaw  

Platte,  channeled 

Polawana 

Shiekls 

Steed,  k>amy  

Stometta 

Talmoon,  stratified  sut>stratum 

Vastine,  saline-alkali ~ 

Wekoda.  flooded  


Record  f  changed,  new  *  appears  as  addition. 

Record  »  changed,  new  *  appears  as  additioa 

Record  dropped  due  to  norvuse. 

Updated  techrncal  informatkxi. 

Record  #  changed,  new  f  appears  as  addKkxi. 

Record  «  changed,  new  «  appears  as  additkm. 

Record  *  changed,  new  t  appears  as  additkxv 

Updated  technical  rnforrration. 

Record  dropped  due  to  non-use. 

Record  dropped  due  to  non-use. 

Updated  technnal  infcxmation. 

Series  split  into  hydric  &  rK)n-hydric,  new  #  on  adds. 

Record  *  changed,  new  «  appears  as  addition. 

Series  split  into  hydric  &  norvhydric,  new  *  on  adds. 

Record  «  changed,  new  «  appears  as  additioa 

Record  «  changed,  new  «  appears  as  additkm. 

Updated  technical  informatkxi. 

Updated  technical  informatioa 

Record  dropped  due  to  norvuse. 

Updated  technical  informatkxi. 

Updated  technkal  informatkxi. 

Updated  technical  informatkxi. 

Record  dropped  due  to  rK>r>-use. 

Series  split  into  hydric  &  non-hydric,  new  #  on  adds. 

Record  dropped  due  to  norvuse. 


Soils  on  the  Dec.  95  Hydric  List,  but  not  on  the  Dec.  93  Hydric  List  (Additions)  Revised  December  i  5, 1995 

[The  "Hydric  Criteria  Number  Column  Indfcates  What  Caused  the  Soil  to  be  Included  in  the  Hydric  List  See  the  "Criteria  for  Hydric  Soils"  to 

Determine  the  Meaning  of  This  Column] 


Hif^  waler  table 

Penn.  tMMh- 
in20 
inchat 

FkxxI'tQ 

Hydnc  cn- 
terianum- 
t>ar 

CapaWO 

Series  and  Mbgroup 

Tempefa- 
ture 

Drainage 
dass 

Depth 

Month* 

Frequency 

Duration 

MonVw 

oMana 

Ciaa* 
andtub- 

daa* 

Acasco,  GraveMy 

Frigid 

P 

1.0-2.0 

May-July 

<S.O 

l4one-Rare 

2B3 

0-1% 

6C 

Substratum 

(C03592)  Typic 

HaplaquoHs. 

Agee,  Frequent 

P 

0-1.0 

Jan-Apr 

<«.o 

Frequent 

V  Brief- 

Jan-Apr 

2B3 

Al 

3W 

Flooding 

Brief 

(TN0230)  Vertic 

Epiaqudls. 

Airport,  Wet 

Mesk: 

P 

0.5-1.5 

Apr-Sep 

<6.0 

Rare 

2B3 

0-1% 

6W 

(UT1928)  Aquic 

Natrixerolls'. 

Alamosa,  Clayey 

Frigid 

P,SP 

1.0-3.0 

May-Oct 

<6.0 

Frequent 

Brief 

May->kjn 

2B3 

0-2% 

5W 

Substratum 

oy 

5W 

(C04667)  Typic 

Saine 

8S 

Argiaquolls'. 

Drained 

5C 

Alamosa,  Stratified 

Frigid 

P 

1.0-1.5 

May-Jul 

^.0 

Occasional 

Brief 

May^kjn 

283 

1-6% 

4C 

Substratum 

(C03741)  Typic 

Angiaqudlt'. 

• 

■ 

' 
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Soils  on  the  Dec.  95  Hydric  List,  but  not  on  the  Dec.  93  Hydric  List  (Additions)  Revised  December  15, 

1995— Continued 

[The  "Hydric  Criteria  Nuniber"  Cclumn  Indicates  What  Caused  the  Soil  to  be  Included  In  ttie  Hydric  List.  See  the  "Criteria  for  Hydric  Soils"  to 

Determine  the  Meaning  of  This  Column] 


High  wiater  table 

Flooding 

Hmfcy    t^fi^ 

CapeixMy 

Senas  and  subgrauf) 

Tampara- 
ture 

Drainage 

dass 

Depth 

Montfis 

Poirn.  witiv 
mZO 
inches 

Frequency 

Duration 

Months 

nyonc  cn- 
terianum- 

t>er 

Critical  phase 
cnlaria 

Class 

andsut>- 

dass 

Alamosa.  Wann 

Frigid 

P 

1.0-1.5 

May-Oct 

<6.0 

Frequent 

Brief 

May-Jun 

2B3 

0-2%  Non- 

5W 

(CO3509)  Typic 

saline 

ArgiaquollsV 

2-8%  Non- 
saline 
Sakne 
Warm 

5W 
5W 

Afctcalis  (MT  1496) 

P 

1.0-2.0 

Apr-Jul 

<6.0 

Rare- 

Brief 

Apr-Jun 

2B3 

Mod  Temp 

SVIf 

Aerie  Fluvaquerts. 

Occasional 

Almont.  Coo< 

Cryw 

P 

0.5-1.5 

Jun-Oul 

<8.0 

None 

2B3 

10-25% 

6E 

(C03894) 

25-65% 

7E 

PeigeUc 

65-70% 

8E 

Cjyaquons. 

Anlero.  Stratfied 

Frigid 

SP.  P 

1.0-2.0 

Jarv-Oec 

<6.0 

Frequert 

Brief 

May-Aug 

2B3 

1-3% 

6W 

(CaVlfiO)  Type 

Haplaquepts'. 

- 

Aquanta  (AK0501) 

Cryie 

VP 

0.-1.5 

Apr-Oct 

<6.0 

Comrrxxi 

Brief-Long 

Apr-Oct 

2B3.4 

0-3% 

5W 

Typic  Cryaquents. 

Arave,  Sitty  Sub- 

Mesic 

p 

1.0-2.0 

Arp-Sep 

<6.0 

Rare 

2B3 

All 

7W 

stratum  (UT2092) 

Aquic  Natrustalfs. 

Afto,  Very  Poorty 

Mesic 

VP 

0-0.5 

Oct-Jul 

<6.0 

Common 

Brief 

Mar-Oct 

2B3 

All 

5W 

Drained  (S00579) 

Typic  CaictaquoUs. 

, 

Artynda  (CA25a')) 

Mesic 

VP 

0-1.0 

Deo-Apr 

<6.0 

Frequert 

Brief 

Deo-Feb 

2B3 

Typic  Fluvaquerts. 

Aitray.  Flooded 

MGS'C 

p 

0.5-1.0 

Apr-Jun 

<6.0 

Frequert 

Long 

Mar-Jun 

2B3.4 

All 

6W 

(CA2581) 

Cumulic 

Haplaquoiis. 

Artray.  High  Ele- 

Mesic 

p 

0.5-(.0 

Jar>-0ec 

<6.0 

Occasional 

Brief 

Jan-May 

283 

AO 

6W 

vation  {CA7070) 

Cumulic 

Haplaquoiis. 

• 

Bandy  (MT1485)          Frigid 

p 

1.0-2.0 

Apr-Aug    • 

<6.0 

t>tone-Rare 

283 

0-4% 

5W 

Type 

Endoaqudls. 

Bandy,  Occasionally 

Frigid 

p 

1.0-2.0 

May-Jun 

<6.0 

Occasional 

Brief 

JarvJun 

2B3 

0-4% 

4W 

Flooded  (MT 

1653)  Typic 

- 

EndoaquoHs. 

Bamett  (TX  1280)         Hyper- 

VP 

0-1,0 

Jan-Oec 

<S.0 

Frequert 

Long 

Jarv-Dec 

2B3.4 

All 

6W 

Vertic 

Thermic 

Fluvaquents. 

Bamett,  Overwash 

Hyper- 

VP 

0-2.5 

Jan-Dec 

<6.0 

Frequent 

Long 

Jan- Dec 

2B3,4 

All 

6W 

(TX1281)  Vertic 

Thermic 

- 

Fluvaquents. 

Barney,  Loamy  Sur- 

Mesic 

p 

0-1.5 

Nov-Jun 

<6.0 

Comown 

Brief 

Feb-Jul 

2B3     • 

0-2% 

5W 

face  (NE0153) 

Channeled 

6W 

Mollic 

Ruvaquents. 

Barney.  Loamy.  Wet 

MesiC 

VP 

0-1.0 

Nov-Jun 

<8.0 

Common 

Brief 

Feb->)ul 

2B3 

0-2% 

5W 

(NE0154)  Mollic 

Channeled 

6W 

Fluvaquents. 

Bar7ee(MT1617) 

Frigid 

VP 

0-1.0 

Apr-Oct 

<6.0 

Occasional 

Long 

Apr-Jun 

1 

0-2% 

5W 

Typic  Borofitxists. 

Bayside.  Very  Poor- 

Isomesic 

VP 

0-1.0 

Jan-Mar 

<6.0 

Frequert 

Brief 

Dec-Feb 

283 

ly  Drained 

(CA2586)  Aerie 

Tropic 

Fluvaquents. 

Big  Blue,  Cool 

Frigid 

p 

0-3.0 

May-Aug 

<6.0 

Rare 

283 

0-5% 

60 

(CO4140) 

Fluvaquentic 

Haplaquoiis. 

Big  Blue,  Mottled 

Frigid 

p 

0.5-1.0 

May-Aug 

<6.0 

Frequent 

Brief 

May-Jun 

2B3 

0-3% 

6W 

Ssibsoil  (CO3600) 

Fluvaquentic 

Haplaquoiis. 

Birds.  Undrained 

WCSlC 

VP 

♦2-0.5 

Oct-Jul 

<8.0 

Frequent 

Long 

Mar-Jun 

283.  3.  4 

Undrained 

5W 

{IL0463)  Type 

Fluvaquents. 

Blacfcwell.  Cod 

Cryic 

p.  VP 

0-2.6 

Mar-Oul 

<60 

Common 

V  Brief- 

Apr-Jun 

2B3 

Poorty  Dr 

5W 

(ID  1897)  Type 

Brief 

V  Poorly  Dr 

6\N 

Cryaquolls. 

Com 

7W 

Soils  on  the  Dec.  95  Hydric  Ust,  but  not  on  the  Dec  93  Hydric  List  (Additions)  Revised  December  15, 

1995— Continued 

[The  "Hydric  Criteria  Number  Column  Indicates  What  Caused  the  Soil  to  be  Included  in  the  Hydric  List  See  Ihe  "Criteria  tor  Hydric  Soils"  to 

Deternrne  the  Meanirig  of  This  Cdumn) 


Hi^wMertade           | 

n-iiii     1  iiii      _ 

Flooding 

ilMrtrfc  ai-     - 

C«MWlly 

Senes  and  siiigroup 

Tempera- 
ture 

Oainage 
dass 

Oaptt) 

Months 

nchas 

Frequency 

I 
DurMion 

Months 

taiia  num- 
ber 

Critctfphaae 
cMana 

CtMS 

and  sub- 

Blossberg  (MT 

Frigid 

P 

1.0-2.0 

Apr->Jd 

<6.0 

None-Rare 

2B3    - 

0-4% 

9M 

1273)  Typic 

Endoaquols. 

Blue  Earth,  Ponded 

Mesic 

VP 

♦3-0 

Jan-Oec 

<6.0 

None-Rare 

2B3.3 

ronowi 

aw 

(MN0808)  Mollic 

Fluvaquerts. 

Bonobasin(MT 

Frigid 

VP 

90-1.5 

Jan-Dec 

<6.0 

Non-Rwe 

263 

fr-2% 

sw 

1505) 

Fluvaquentic 

Endr^uolls. 

Bonebasin  (MT 

Frigid 

VP 

0-1.0 

Apr->Jun 

<8.0 

None-Rare 

ZBS 

0-2% 

SM 

1570) 

Fluvaquentic 

Endoaqudls. 

Bonebasin,  Occa- 

Frigid 

VP 

0-1.0 

Jan-Oec 

<6.0 

Rare- 

Brief 

Apr-Jun 

283 

0-2% 

5W 

sionally  Flooded 

Occasional 

(MT1654) 

Fluvaqueirtic 

Endoaqudls. 

Brooker,  Poorty 

Mesic 

p 

0-1.0 

Hcf*-ytun 

<8.0 

Rare- 

Brief- 

Nov-May 

283.4 

Rare 

3W 

Drained 

ComiTKin 

Long 

Oocas 

3W 

(MOWSS)  Vertic 
Endoaqudls. 

Freq.Briat 
FreaLong 

4W 
5W 

Boxiron  (MN01790) 

Mesic 

VP 

+1-0 

Jan-Oec 

<6.0 

Frequert 

VBrief 

Jan-Oec 

283.3 

Al 

8W 

Histic  Sulfaquents. 

Bragton  (OR0782) 

Isomesic 

VP 

♦1-2.0 

Jarv-Oec 

<fi.O 

Frequert 

Brief 

Jarv-Oec 

1.3 

Al 

5W 

SapricTerric 

Tropohemists. 

Brooklyn,  Undrained 

Mesw 

p 

♦1-0 

Jan-Jun 

<6.0 

None-Rare 

3B3.3 

UncMnad 

5W 

(IL0464)  Vertic 

Albaqualfs. 

Bucksport,  Ponded 

Figid 

VP 

♦1-0.5 

Sep-JiJt 

<8.0 

None 

1.3 

Al 

7W 

(ME01 43)  Typic 

Borosaprisls. 

Burman,  Moderately 

M6SIC 

SP 

♦.5-0.5 

Jtfv-Mar 

<6.0 

None 

2A.3 

0-6%  None 

4W 

Deep  (CA2759) 

Argic  Duraqudls'. 

Burman,  Occaskxv 

Mesic 

SP 

♦5-0.5 

Deo-Apr 

<6.0 

Occasional 

Brief 

Dac-Mar 

2A.3 

0-2% 

4W 

ally  Floodiri  (CA 

2760)  Argic 

Duraquolls'. 

Cache,  Wet 

Mesic 

p 

0-1.5 

May-Oct 

<6.0 

None 

283 

Al 

7W 

(UT1 930)  Typic 

Salofthids'. 

Cakx),  Ponded 

Mesic 

VP 

♦2-0 

Jarv-Oec 

<6.0 

Common 

Brief-Long 

Feb-Nov 

2B3,  3.  4 

Al 

8W 

(lAO  185)  Cumulic 

Haplaquoiis. 

CakXMKta  (IA0312) 

Typic 

Mesic 

VP 

♦1-1.0 

Nov->ld 

<8.0 

None 

283,3 

Drainad 
Urttainad 

3W 
5W 

Endoaqudls. 

Canannray  (MT 

1406). 
Canarway,  Heavy 

Frigin 

p 

1.0-2.0 

Apr-Jd 

<6.0 

Occasional 

Brief 

ApF-%)un 

283 

0-2%     • 

6W 

Frigri 

p 

1.0-2.0 

Apr-Jd 

<6.0 

Occasional 

Brief 

Apr-Oun 

283 

0-2% 

I7E 

Metals  (MT  1432) 

Aerie  Fluvaquerts. 

Canlxjm,  Stratified 

Frigid 

p 

0.5-1.5 

Jan-Oec 

<8.0 

Frequert 

Long 

Apr-Jun 

283.4 

Al 

SW 

(LIT  4240) 

Cumulic 

r 

Endoaqudls. 

7S 

Cathro,  Very  Bod- 

Frigid 

VP 

♦1-1.0 

Nov-Jun 

<6.0 

None 

1 

Al 

dery  (MI0687) 

Terric 

Borosapnsts. 

Cedarrock 

Frigid 

p 

0.5-1.5 

OcKid 

<6.0 

Common 

Brief 

Mar-Jun 

2B3 

1  Occas 

3W 

(MN0752) 

Fraq 

Cumulic 

EpiaquoH. 
Cl-iaffee,  Stratified 

Frigid 

p 

0-1.5 

Apr-Aug 

<6.0 

None 

283 

1^3% 

6W 

(C03fl62) 

Cumdic 

Haplaquols. 

1 

1 

JMI 
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Determine  the  Meaning  of  This  Column] 
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Strmand  subgroup 


Chaska.  Channeled 
(MN0768)  Aerie 
Ruvaquents'. 

Chastain,  Ponded 
(SC0152)Typic 
Fluvaquents. 

Chetotnba 
(MN0748)  Typic 
Endoaquolls. 

Chia  (GU0318) 
Terric 
TroponemisJs. 

ai<cfcreel(.  Flooded 
(ID1924)  Typic 
Cryaquents. 

Clamo.  Gravelly 
Substratum 
(SD0327) 
Cumulic  Vertic 
Endoaquolls'. 

Clamo,  Loamy  Sub- 
stratum (S00389) 
Cumidic  Vertic 
EndoaquoUs'. 


Clamo.  Poorly 
Drained  (S00542) 
Cumulic  Vertic 
Endoaquolls  ^ 


Clawson,  High  Pre- 
cipitation 
(OR  1599)  Typic 
Haplaquepls. 

Clear  Lake. 
MAP>20 
(CA2703)  Typic 
Peiloxererts'. 

Clunton  (MT1500) 
Fluvaquerrtic 
EndoaquoUs. 

Clunton  (MT1557) 
Fkivaquentic 
Endoaquolls. 

Columbia.  Chan- 
neled (CA2521) 
Aquic 
Xerofluvents ' '. 

Columbia.  Fre- 
quently Flooded 
(CA2519)Aquic 
Xerofluvents '  * 

Cometaik  (MT1501) 
Cumulic 
Endoaquolls. 

Cortiiere,  Frequently 
Flooded 

(CA2680)  Pachic 
Argixerolls. 

Corsica  (MD01 80) 
Typic 
Umbraquults. 

CooAjso  (MN0686) 
Typic  CalciaquoHs. 

Cosmos  (MN0676) 
Vertic  EpiaquoHs. 

Cove,  Rarely  Flood- 
ed (OF11602) 
Veilic 
Haplaquols^ 


Tempera- 
ture 


Mesic 

Thermic 

Mesic 


Isohyper- 
thermlc 

Cryic 


Mesic 


Mesic 


Mesic 

Thermic 

Frigid 
Frigid 

Thermic 

Thermic 

Frigid 
Thermic 

Mesic 

Mesic 
Mesic 
Mesic 


Drainage 


SP 

P 

P 

VP 

P 

P 


VP 
VP 
SP 

SP 

P 

SP 
VP 

p 

p 
p 


High  water  table 


Depth 


1.5-2.5 


♦3-0 


0.5-1.5 


♦1-1.0 


♦1-1.5 


0.5-1.5 


0.5-1.5 


0.5-1.5 


1.0-3.0 

♦1.-0 

♦1-1.5 

0-1.0 

3.0-5.0 

3.05-5.0 

1.0-2.0 
2.0-4.0 

♦1-0.5 

0.5-1.5 
0.5-1.5 
0-1.0 


Months 


Now-Jun 


Nov-May 


Nov->Jun 


Jan-Oec 


Jarv-Oec 


Oct-Oul 


Oct-NJun 


Oct-Jun 


Nov-Jun 

Deo- Apr 

Jan-Oec 

Apr-Jul 

Oeo-Apr 

Dec-Apr 

Apr-Jul 
Dec-Mar 

Dec-Oun 

Nov-Jul 
Nov-Jul 
Dec-Jun 


Perm,  wih- 
in  20 
inches 


<6.0 


5.0 


<S.O 


>6.0 


<6.0 


<S.O 


<6.0 


<6.0 


<e.o 

<6.0 

<8.0 
<6.0 
<6.0 

<6.0 

<6.0 
<6.0 

<6.0 

<6.0 
<8.0 
<6.0 


FhxxJing 


Frequency 


Frequent 


Common 


None 


Frequent 


Frequert 


Occasional 


Rare-Occa- 
sional 


Common 


None 


Frequent 


Nor)e-Rare 


Rare-Fre- 
quent 

Frequent 


Frequent 

Frequent 
Frequent 

None 

None 
None 
Rare 


Duration 


Long 


VLong 


VLong 


Long 


Brief 


Long 


Long 


VLong 


Brief 


Long 


Long 


Brief 


Long 


Months 


Mar-Jun 
Nov-Jun 

Jan-Dec 
May-Jul 
Mar-Sep 

Mar-Jun 
Mar-Jun 


Dec-Apr 


Apr-Jun 
Oeo-Apr 

Oeo-Apr 

Apr-May 
Dec-Mar 


Hydric  cri- 
teria num- 
ber 


2B3,  3.  4 


2B3 


1.3.4 


2B3,  3,  4 


2B3 


2B3 


2B3.4 


2B3 

2B3,  3,  4 

2B3.3 
2B3 


2B3 


2B3.3 

2B3 
2B3 
2B3 


Capability 


Critical  phase 
cnteria 


Freq 


All 


All 


0-1% 


Drained 
Undrained 


PE31-44. 

Undrained 
PE>44, 
Drained 
PE>44, 
Undrained 
PE>44, 

Drained 
PE>44. 

Undrained 
PE>3l-*4, 

Undrained 
PE>31-44. 

Drained 
All 


071%  Msp 
>20 


0-4% 
4-15% 

0-4% 


ETA<12 


0-2% 


2-8% 


0-1% 


Undrained 
Drained 

AN 

AH 

All 


Class 
and  sub- 
class 


6W 


7W 


2W 


6W 


2W 
4W 


4W 
2W 
4W 
2W 
4W 
4W 
2W 
3W 

38 


5W 
6W 

5W 


4W 

4W 

5W 
4W 

4W 
3W 

2W 

2W 

4W 
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High  water  table 

nmi.    ^m^ 

RoodiftQ 

1 

C««b«y 

Senas  and  sobgroip 

turn 

Drainage 

dan 

Depth 

MofMhi 

r'win.  wen- 
in20 
inches 

Frequar«ey 

Ourtton 

Montis 

tf»h»mgn- 
bar 

CriicalphaM 
cnMna 

OMa 
andaub- 

daaa 

Crowriver(MN0691) 

P 

0.5-1.5 

N0V-^iul 

<8.0 

None 

2B3 

Al 

2W 

Typic  Calciaquolls. 

Cudahy,  Qayey 

UACir 

P 

0-2.0 

Apr-Aug 

<«.o 

Occasional 

Long 

Apr-Jul 

283 

Al 

7W 

Sutjstratum 

(UT2093) 

Petrocalcic 

Calciaquclls^ 

■  ,n 

4    f\      4    c 

Apr-Auo 

<8.0 

A_„i™i 

Long 

Apr-xkai 

2B3 

0-3% 

7W 

Cudahy,  Wet 

Mesic 

VP 

1.0-1.5 

Oocasnrtal 

(UT1980) 

Petrocalcic 

Cajciaqudls'. 

CupCO(OK0241) 

Them«c 

VP 

0.5-2.0 

Ho*-*Aa^ 

<6.0 

RareOxa- 

VBriei- 

Jan-Jul 

263 

Occas 

4W 

Aenc  Ochraqualfs. 

sional 

Briei 

Rare 

3W 

Oechel  (GU0323) 

Isohyper- 

VP 

♦1-1.0 

Jan-Oec 

<&0 

Frequent 

VLong 

Jan-Dec 

283.3,4 

Tropic 

Thennic 

Ruvaquents. 

Deford,  MucKy  Sur- 

Frigid 

P.VP 

♦1-1.0 

Oct-May 

<I5.0 

None 

283.3 

Drained 

3W 

face  (MI0736) 

• 

Untrained 

6W 

Typic 

Psammaquents. 

Dello  {CA2509) 

Thermic 

VP 

3.0-40 

Dec-Apr 

<8.0 

Frequent 

Lortg 

Oeo-Apr 

4 

0-2% 

4W 

Typic 

Psammaquents ' '. 

Denny,  Undrained 

Mesic 

p 

♦1-0 

Jan-^Jun 

<6.0 

None 

283.3 

Undrained 

5W 

(IL046.'i)  Vertic 

Albaquatts. 

Dora,  Ponded 

Frigid 

VP 

♦2-0 

Jan-Oec 

<«.o 

None 

1,3 

Al 

9M 

(MN0713)  Tenic 

Borosapfists. 

Drela(TX1243) 

Thennic 

SP 

0.5-2.5 

Nov-May 

<6.0 

Frequent 

Long 

Nov-May 

4 

F«» 

SW 

Aenc 

Fiuvaquente*. 

Dunkleber 

Frigid 

VP 

0  -0.5 

Apr-Oct 

<6.0 

Rare 

1 

0-2% 

5W 

(MT 1520)  Typic 

Boroftoriats. 

■ 

Eachuston.  Short 

Cryic 

p 

0-0.5 

May-Aug 

<8.0 

Common 

Long 

Apr-Jtxi 

283.4 

1-5% 

ac 

FFS  (COafi38) 

Typic  Cryaquents. 
Egas.  Poorly 

MesiC 

p 

0-1.5 

Oct-Oun 

-^.O 

Common 

Brief 

Apr-Od 

283 

Al 

as 

Drained  (SD0690) 

Typic  Haplaquolis. 
Egglake. 
Depressional 

Frigid 

VP 

♦1-0.5 

Mv-Dec 

<6.0 

None 

283.3 

Owned 
untrained 

3W 

(MN0753)  MoHic 

Endoaqualfs. 
Elpaso  (IL0456) 
Typic 

Mesic 

p 

♦.5-1.5 

Mar->Jun 

<6.0 

None 

283.3 

Ormnao 
umMned 

2W 
9M 

Endoaquolls. 

EsQuon,  Map>20 

Themiic 

SP 

(V-4.0 

Deo-Apr 

<S.0 

Frequent 

VLong 

Deo-Apr 

2A.4 

AS 

38 

(CA2704)  Xeric 

Epiaquertt 
Estes,  OccaBionaily 

Thermic 

SP 

♦5-1.0 

Nov-Mar 

<8.0 

Occasional 

Bne« 

Nov  Mcy 

2A.3 

Occas  • 

I4W 

Flooded  (TX 

1265}  Aerie 

■    ' 

! 

Dystraq^arts. 
Ezefl  {OK0S56) 

Thermic 

VP 

♦1.-1.0 

Oct-Jun 

<8.0 

Common 

VBnef 

1  Mar-Aug 

2B3.3 

Al 

SW 

Aerie  Fluvaquents. 
Faxon,  Soft  Bedrod( 

MGS^ 

p.w 

0-1.0 

Nov-May 

<6.0 

None- 

VBriel 

Apr-May 

283 

Orainad 

3W 

(MN0767)  Typic 

Un(tainad 

en 

Endoaquolls. 
Finn  (MT  1478) 

Cryic 

P.VP 

♦1.-1.5 

Apr-Aug 

<8.0 

None-Rare 

283.3 

(M% 

9M 

Typic  Ctyaqudls. 
Fodhen  (MT  1477) 

Cryic 

p.yp 

♦1.-1.5 

Apr-Aug 

<6.0 

None-Rare 

283,3 

0-8% 

6W 

1 

Typic  cryaquoHs. 

2W 

Forestcity  (MN0692) 

Mesic 

p 

0.5-1.5 

Nov-Jul 

<8.0' 

None 

2B3 

Al 

Typic  Argiaquolls. 
Forney,  Dry 

Mesic 

p 

1.0-3.0 

Nov->Jul 

<S.O 

Rare 

2B3 

PEX4 

2W 

(IA0669)  Vertic 

Fluvaquents. 
Foxlalie(MN0718) 

Frigid 

p 

0.5-1.5 

Oct-Jun 

<6.0 

Nona' 

283 

Al 

2W 

Vertic  Epiaquolls. 
Franeau(TX0911) 

Hyper- 

p 

0-1.5 

Se)S-Way 

<6.0 

Occasional 

V  Brief 

Jan-Oec 

283 

Al 

SW 

Sorttf. 

themtic 

1 

Endoaqucrts. 

JMI 


Q> 
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High  water  taUe 

FkxxKng 

Hydric  Cfi- 
tenanum- 
ber 

CspeWity 

Temp«»»- 
tun 

Drainage 
dass 

Oaplh 

Monllis 

1    WIN.    WfUJ" 

in  20 
inches 

Frequency 

Duration 

Months 

Critical  phase 
criteria 

Class 

andsub- 

daas 

Gannett,  Poorly 

Mesic 

P 

0-1.5 

Nov-May 

<6.0 

None-Rare 

2B3 

0-2% 

5 

Drained  (NE0183) 

Channeled 

6W 

Cumulic 

Endoaquolls. 

. 

Gannett,  Very  Poor- 

Mesic 

VP 

♦.5-1.0 

Kk)v-Jun 

<6.0 

Nor)e-Rare 

2B3.3 

All 

5W 

ly  Drained 

(NE0192) 

Cumulic 

Endoaquolls. 

Gas  Creek.  CobUy 

Frigid 

P 

0-3.0 

Apr-Oun 

<6.0 

Occasional 

Brief 

Apr-Jun 

2B3 

0-10% 

6C 

(C04412)  Typic 

Endoaquolls. 

Gas  Creek.  Cool 

Frigid 

P.SP 

0-3.0 

Jun-Sep 

<6.0 

Rare 

2B3 

0-1% 

73 

(C04155)Typic 

1-6% 

78 

Endoaquolls. 

Gas  Creek.  Gravelly 

Frigid 

P 

0-1.0 

Jun-Oul 

<8.0 

None 

2B3 

1-3% 

6W 

(CO3870)  Type 

Erxloaquoils. 

Gay.  Very  Stony 

Frigid 

P,VP 

♦1-0.5 

Ort-Jun 

<6.0 

None 

, 

2B3,3 

AM 

6S 

(MI0691)  Typic 

Epwquepts. 

Gerrard,  Loamy 

Frigid 

p 

1.0-1.5 

Apr-Aug 

<6.0 

Rare 

283 

0-3% 

60 

(CO3690)  Typic 

» 

Haplariiinis'. 

Gerrard,  Thick  Sur- 

Frigid 

p 

1.0-1.5 

Apr-Aog 

<6.0 

None-Rare 

2B3 

Al 

6W 

face  (C04672) 

Typic 

Haplaquolls'. 

Gteneyre  (PA0172) 

MesK 

VP 

♦1.-0.5 

Jan-Oec 

<fi.O 

Frequent 

Long 

Sep->Jun 

2B3,3.4 

AH 

5W 

Typic  Fluvaquents. 

Gokj  Creek,  Cool 

Frigid 

p 

1.0-2.0 

Apr-Sep 

<6.0 

Oocasionai 

Brief 

Apr->Jun 

2B3 

0-5% 

60 

(C04157)  Vertic 

Haplaquolls. 

Gothenburg,  Loamy 

Mesic 

p 

0-1.5 

Nov-Jun. 

<6.0 

Common 

Brief 

Oeo-Jul 

2B3 

AN 

7W 

(NE0419)Typtc 

Psammaquents. 

Grasshopper 
(ID1906) 
Aquandic 

Frigid 

p 

0.5-1.5 

Fe6-Jun 

<6.0 

Frequent 

Brief 

Mar->Jun 

2B3 

0-3% 

5W 

Umbraqualfs. 

• 

Guayat)ota 

Iso- 

p 

0.5-1.5 

Jan-Dec 

<6.0 

None 

263 

Al 

7S 

(PR0102)  Lithic 

thermic 

Tropaquepts. 

Hagga,  Loamy  Sur- 
face (C0351 3) 
Typic  Fluvaquents. 

Frigid 

p 

1.0-2.0 

May-vJul 

<6.0 

Rare 

283 

0-5% 

5W 

Haooard  (AK0402) 

Cryic 

VP 

0.-1.0 

Jan-Dec 

<8.0 

None 

1 

All 

7W 

Pergeiic 

Cryohemists. 

Harps  (IA0643) 

Mesic 

p 

1.0-3.0 

Nov-Jun 

<6.0 

None 

?R3 

AN 

2W 

Typk:  Cateiaqudls. 

Harps.  Dry  (IA0671) 

Mesic 

p 

0.5-2.0 

Nov-Jul 

<6.0 

None 

283 

Al 

2W 

Typic  Calciaquolls. 

Harps,  Stratified 

Mesic 

p 

0-1.0 

t4ov->Jul 

<6.0 

None 

283 

AN 

2W 

Sut)stratum 

(lAOeai)  Typic 

Cak:iaquolts. 

Hegge  (WI0546) 

Fhgid 

p 

0-1.0 

Sep-Jun 

<6.0 

None 

283 

Drained 

3W 

Vertic  Eptaqualls. 

Undrained 

5W 

Histosols  (NE0513) 

VP 

♦2-1.0 

Nov-Jun 

<6.0 

None- 

Brief- 

Nov-Jun 

1 

All 

8W 

Medisapnsts. 

Common 

Long 

Holly  Springs,  Low 

Mesic 

P,VP 

0-1.0 

Nov-May 

<8.0 

Common 

Brief 

Mar-%Jun 

2B3 

Undrained 

3W 

PPT  (IA0213) 

Drained 

2W 

Cumulic 

HaplaQuoHs. 

Hufman  (AK0404) 

Cryic 

VP 

♦.5-1.0 

Jan-Oec 

<6.0 

Rare 

1.3 

0-1% 

7W 

Temc  Cryofibrists. 

lff9ulch(MTl514) 
Typic 
Endoaquolls. 

Frigid 

p 

1.0-2.0 

May-Jul 

<6.0 

Oocasionai 

Brief 

Mar-May 

2B3 

0-«% 

5W 

llachetomel 

Isohyper- 

VP 

♦1-1.0 

Jan-Oec 

>-6.0 

Frequent 

VLong 

Jan-Oec 

1.3,4 

(GU0324)  Typic 

Thermic 

Suffihemists. 
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High  w««ar  table 

0^«Mk     M^h- 

Floading 

C«ibilly 

Series  and  subgroup 

Tempera- 
ture 

Drainage 
dass 

Dep« 

Months 

renn.  wwr 
in  20 
incttas 

Fr«)uency 

Duraton 

Mon»is 

taria  num- 
ber 

Chkeaiphaae 

criiana 

QMS 

■idtub- 

Indiantown 

Mesic 

VP 

♦.5-0.5 

Sep-Jun 

<6.0 

Frequent 

Brief 

Jarv-Oec 

283.3 

Al 

SMf 

(MD0173) 

Cumulic 

Humaquapts. 

Klasi  (AK0397) 

Cryic 

P 

0.-1.5 

Jtfv-Oec 

<8.0 

None 

283 

0-12% 

ew 

Hislic  Pergeiic 
Cryaquapts. 
Knoke,  Stratified 

Mesic 

VP 

♦1-1.0 

Ho*-M 

<8.0 

None 

283.3 

Drained 

3W 

Substratum 

• 

Un- 

7W 

(IA0682)  Vertic 

drained 

Endoaquolls. 

KoUs.  Ponded 

Me»c 

VP 

♦1.-1.0 

Apr-Jun 

<6.0 

None 

283,3 

Ponded 

ew 

(SD0540)  Typic 

Epiaquerts. 

Kovich  (UT0306) 

Frigid 

P 

1.0-3.0 

Nov-Jun 

<S.O 

Rare 

283 

Al 

7W 

CurrHjItc 

Endoaquolls. 

Koyuktoiik  (AK0428) 

Frigid 

VP 

1.0-0.5 

Jan-Oec 

»6.0 

None 

1 

Typic 

Borohemists. 

Lajara,  Flooded 

Frigid 

P 

0.5-2.5 

Apr-Jul 

<6.0 

Frequent 

Brief 

Apr-Jul 

283 

0-1% 

6W 

(C03479)  Typic 

• 

HapiaquoRs. 

Lajara.  Stratified 

Frigid 

P 

0.5-1.5 

Apr->lul 

<«.o 

Frequent 

Brief 

Apr->JU 

283 

0-1% 

SW 

(C04673)  Typic 

1  l._.^l^^     ^u^ 

Saine 

6Wf 

HaplaquoHs. 
Larchpoint 

Frigid 

P 

0-2.0 

Apr-^)un 

<6.0 

Oocasionai 

Long 

Mar-Jun 

283 

0-2% 

9M 

{MT1385)  Typic 

Endoaquepts. 
Las  Animas, 

Mesic 

P 

1.0-3.0 

May-Jul 

<6.0 

Oocask>nal 

Brief 

May-Aug 

283 

0-3% 

ec 

MAP>10 

(C04199)  Typic 

• 

Fluvaquents'. 
Lbs  Animas,  Salir>e, 

Mesic 

P 

0-1.5 

May-Jul 

<6.0 

Frequent 

Brief 

May-Aug 

283 

0-3% 

«W- 

Fkxxled 

(C04269)  Typic 

Fluvaquents'. 
Leslie,  Poorly 

liimir 

P 

0-1.6 

Nov-May 

<8.0 

None 

2B3 

0-2% 

2W 

Drained 

(MO0372) 

Argiaquv 

• 

Argia»xi«s'. 
Levasy,  Poorly 
Drained 

P 

0-15 

Nov-Jun 

<6.0 

Rare- 
Common 

Long 

Feb->Jun 

283,4 

Rare 
Occss 

3W 
3W 

(M003H)) 

Fkivaqlienlic 

FreaBriel 
Frea  Long 

4W 
5M 

Endoaquolls. 

Liscum  (AK0473) 

Cryic 

VP 

0-1.0 

Jan-Oec 

<6.0 

l>4one-Rare 

283 

Al 

5W 

Histic  Cryaquapts. 

Inkosr  (QU0353) 

Isohyper- 

P 

0.5-iO 

Jan-Oec 

<B.O 

Occasional 

Brief 

Jan-Oec 

263 

Al 

Typic 

thermic 

Tropaquents. 
Insak  (GU0354) 

Isohyper- 

VP 

♦1-1.0 

Jan-Dec 

>€.0 

Frequent 

VLong 

Jan-Dec 

282,3.4 

Typic 

thermic 

Trt)paquents. 
trim.  Cod  (C04185) 

Frigid 

p 

0.5-1.5 

Apr-Jun 

<6.0 

None-Rare 

283 

0-6% 

5W 

Typic  Haplaquolls. 
Irim,  Gravelly 

Frigid 

p 

0.5-1.5 

Apr-^Jun 

<6.0 

Occasional 

Brie) 

Apr-Jun 

283 

0-6% 

60 

(C04413)  Typic 

Haptaquolls. 
Jacobsville,  Stony 

Frigid 

p 

♦.5-1.0 

Nov-May 

<6.0 

None 

-^^ 

283.3 

Al 

5W   - 

{MI0694)  Typic 

Endoaque^. 
Jacobsville.  Very 

Frigid 

p 

♦.5-1.0 

Nov-May 

<8.0 

None 

283,3 

Al 

6S 

Stony  (MI0693) 

Typic 

Endoaquepts. 
James,  Very  Poorly 

Mesic 

VP 

0.6-1.0 

Oct-Jun 

<6.0 

Comrrton 

Long 

Mar-Oct 

283. 4 

PE>44 

5W 

Drained  (SD0486) 

* 

Cumuttc  Vertic 

Kampville  (MO0136) 

Mesk: 

P 

0-1.0 

Nov-May 

<6.0 

Rare- 

Bnef-Long 

Mar->June 

2B3 

Al 

3W 

Typic 

Occasional 

Endoaqualls. 

JMI 
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High  water  table 

Fkwdkig 

Hydric  cri- 
teria num- 
ber 

Capability 

Sana*  and  subgroup 

Tampar»- 
tura 

CMnaga 
data 

Oapth 

Months 

in  20 
inchet 

Frequency 

Duftfwn 

Months 

Crilkal  phase 
criteria 

Class 
and  sub- 
class 

Kviotin  (MI0727) 

Frigid 

VP 

♦1-1.0 

Oct-May 

<8.0 

None 

2B3,3 

Undrained 

5W 

Htstic  EpuquodB. 

Kezan.  Channeled 

Mesic 

P 

1.0-3.0 

Nov-Oun 

<6.0 

Common 

Brief 

Mar-Jul 

283 

Channeled 

6W 

(NE0235)  MoINc 

Wet 

5W 

Fluvaquents. 

Kuan,  P^(IAAT47-53 

Mask: 

P 

1.0-3.0 

Nov-Jun 

<6.0 

ComiiMi 

Brief 

Mar-Jul 

2B3 

Freq 

4W 

(NE0232)  MoHiC 

Occas 

4W 

Ruvaquents. 

Kilgore.  Extremely 

Cryic 

P 

1.0-3.0 

Jan-Dec 

<6.0 

Common 

VBriel 

May-Sep 

2B3 

0-€% 

SW 

Gravelly 

(C03681) 

CumiAc 

CryaquoNs. 

Kimbles  (PA0173) 

P 

0-0.5 

Oct-Jun 

<S.0 

None 

283 

Al 

4W 

Typic 

Uacum  (AK0497) 

Oryic 

VP 

0-1.0 

Jan.-0ec 

<«.0 

None-Rare 

283 

AN 

5W 

Histic  Cryaquepts. 

Logan.  Moderately 

MesK 

P 

1.0-2.5 

May-Sep 

<8.0 

Rare 

283 

0-3% 

5W 

Orainad  (UT0466) 

Typic 

Calciaquolls'. 

Logvi.  Stratlfieid 

Mesic 

P 

1.0-^5 

Mar-Oul 

<6.0 

Rare 

283 

0-3% 

5W 

Subatratufn 

tUT2084)  Typic 

CalctaquoWs^. 

Logan,  Stratifieid 

MesK 

VP 

0-1.0 

Mar-Oul 

<8.0 

Frequent 

VLong 

Mar-Oul 

263.4 

All 

7W 

SutMtratum 

(UT21 00)  Typic 

CalciaquolisV 

-y 

Longhope,  Ponded 

FrigkJ 

VP 

+.5-0.5 

Oc(-0un 

<6.0 

None 

1 

Al 

7W 

(NC0215)Ternc 

Longmor*.  Clayey 

Mesic 

p 

1.0-2.0 

May-Sep 

<6.0 

CofiKnon 

Brief 

Mar-Jul 

283 

Al 

6W 

(C03696)  Aerie 

Halaqunptft'- 

Loup.  Poorty 

Mesk: 

p 

0-1.5 

Kk>v-May 

<6.0 

None-Rare 

283 

0-2% 

5W 

Drained  (NE0248) 

Typic 

Endoaqudis. 

Loup,  Very  Poorly 

Mesic 

VP 

+.5-1.0 

Nov-Jun 

<6.0 

None-Rare 

2834 

Al 

5W 

Drained  (NE0249) 

Typic 

• 

EndoaquoUs. 

Lowder.  Very  BoU- 

Cryk: 

VP 

0-1.0 

May-Aug 

<8.0 

Rare 

283 

2-15% 

6W 

dery  (MT3080) 

1&-2S% 

6E 

Typic  Cryaquepts. 

Ludden,  Very  Poorly 

Frigkl 

VP 

0.5-1.0 

Ntov-Oul 

<6.0 

Frequent 

Brief-Long 

Mar-Jun 

2B3.4 

AH 

5W 

Drained  (N00447) 

Typic 

Magna,  Wet 

Mesk: 

p 

0-2.0 

Apr-Aug 

<8.0 

Occasnnal 

Lor)g 

Apr-Jun 

283 

0-1% 

5W 

(UT2782)  Typic 

CalciaquoHs'. 

Mankomen 

CryK 

\JP,P 

0.5-1.5 

Jan-Dec 

<S.O 

None 

283 

Al 

6W 

(AK0413)  Histic 

Pergelic 

Cryaquepts. 

Martake.  1  namy 

VP 

+2-1.0 

Nov-^un 

<6.0 

None 

283.3 

Al 

8W 

Surlace  (NE0161) 

' 

MoilK 

Martake.  Mucky 

MESIC 

VP 

♦2-1.0 

^k>v-Jun 

<6.0 

None 

283,3 

AH 

8W 

Surface  (NE0157) 

MoUk 

Psammaquents. 

• 

Marlake.  Saxly 

MESIC 

VP 

+2-1.0 

Nov-Jun 

>=6.0 

None 

282.  3 

All 

8W 

Surface  (NE0159) 

MoHic 

Psamrnaquents. 

McCabe  (MT1404) 

Frigkl 

p 

1.0-2.0 

Apr-Jul 

<S.O 

Occaskxial 

Brief 

Apr-Jun 

2B3 

0-2% 

4E 

Aerie  Fluvaquents. 

Soils  on  the  Dec.  95  Hydric  List,  but  not  on  the  Dec.  93  hydric  List  (AoomoNS)  Revised  December  15, 

1995 — Continued 
[The  "Hydric  Criteria  Number"  Column  Indicates  What  Caused  the  Soil  to  be  Included  in  the  Hydric  List  See  the  "Criteria  for  Hydric  SoilB"  to 

Detennine  the  Meaning  of  This  Column] 


HigtiMM 

vtabla 

HoodkiQ 

IJLjhy    III         . 

CapaHiir 

Series  and  tubgroi4> 

1  1 

Tempera- 
ture 

Orakwge 
daaa 

Dapn     , 

Montw 

in  20 
mehes 

Frequency 

Dutfon 

Mona* 

taria  num- 
ber 

Criicalptieta 
criMa 

Oaaa 
and  sub- 

McCabe,  Heavy 

Frigid 

P 

1.0-2.0 

Apr-^kjl 

<0.O 

Oocaakmal 

Brief 

Hf-Jm 

283 

0-2% 

7E 

Metals  (MT1 433) 
aerie  Fitwaquents. 
McCabe.  Moist  (MT 

Frigkl 

P 

1.0-2.0 

May^>lun 

<«.o 

OKaiional 

Brief 

Jarv>lun 

2B3 

0-2% 

4W 

1651)  Aanc 

Fluvaquents. 
McGregor  (MT 

MESIC 

VP 

0-1.0 

Apr-Oct 

<8.0 

Frequent 

Long 

>^-Jut 

283.  4 

0-2% 

9M 

1619)  AquK 

McKeen  (ND0437) 

Frigkl 

VP 

0-1.0 

Jan-Oec 

•4.0 

CofTwnon 

Ijong 

>^-Jtxt 

283.4 

Un^wd 

SH 

Type  Fkjvaquents. 
McKeen.  Ponded 

Frigkl 

VP 

♦3.-1.0 

Jan-Oec 

<<S.0 

VLong 

Apr-Jun 

283.3.4 

Un**iad 

BM 

(N00438). 
McKenton(MT 

Frigkl 

VP 

0-1  J) 

Apr-Aug 

<«.0 

Rara- 

Brief 

Apr-Jw) 

283 

0-2% 

78 

1572) 

Oocask)nal 

Fluvaquenlk: 

Endoaquoils. 

Meadowpe^(UT 

1362)  MoWc 

Frigkl 

p 

1.0-ao 

Apr-Aog 

<«.0 

ComRKin 

Long 

Mv->lun 

283.4 

0-2%  Cocas 
0.2%Fraq 

5W 

Fluvaquents. 

Hyper- 

SP 

0-1.5 

Jan-Mar 

<s.o 

VBriei 

Sep-Oct 

2A 

Al 

Mtt 

Meaton  rrxi004) 

uccBsnrtai 

TypK  ArgiaquoNs. 

Thermic 

Mendenhel.  Short 

Crye 

f 

0-0.5 

Mar-Aug 

<6.0 

Long 

Apr-Jut 

283.4 

0-4% 

6c 

FFS  (003644) 

CumuNc 

CryaquoMs. 
Mendna  (AK0394) 

Cryic 

VP,  P 

0.-2.0 

Jan-Oec 

<«.o 

None 

as 

M 

m 

Histk:  Psrgeic 

Mesei  (tiU0325) 

Isohyper- 

VP 

+1-0.5 

Jw-Oec 

>6.0 

Frequent 

VLong 

Jan-Oec 

1A4 

^ 

Terric 

thermio- 

Moico  (TX  1285) 

Therme 

VP 

♦  5-1.0 

Ocl-May 

<6.0 

None 

2B3.3 

Al 

VM 

Type 

Gkjssaqualfs. 
Mottoner(MT1573) 

Frigkl 

p 

0.5-^0 

Apr-Aug 

<6.0 

R»a 

2B3 

0-2% 

7S 

Aenc  Ruvaquents. 
Moltoner.  Silty  Clay 

Frigkl 

p 

1.0-2.0 

Apr-Nov 

<8.0 

None 

2B3 

0-2% 

8W 

Loam  Substratum 

(MT  1524)  Aanc 

Fluvaquents. 
Moorevilte.  Fre- 

Thernnc 

MW 

1*^.0 

Jan-Mar 

<8.0 

Frequent 

Long 

Jan-Mar 

4 

F«q 

9M 

quently  FkxxJed 

(MS0132) 

Fhjvaquentx: 

Mooseflat(MT 

Crye 

VP 

0-1.0 

Apr-Jun 

<6.0 

Frequent 

Brief 

Apr-Jun 

283 

0-«% 

9H 

1521)  Type 

CryaquoUs. 
Moosenat,  Occa- 

Crye 

VP 

0-1.0 

Apr-Jun 

<fi.O 

Rare 

Brief 

Apr-Jut 

283 

0-8% 

9M 

sksnally  Flooded 

Oocaskxtal 

(MT  1652)  Typk! 

Mosquito  (AK0441) 

Crye 

VP 

♦1  -1.0 

JavOec 

<6.0 

None-rare 

2833 

0-2% 

6W 

Pergefcc  Rupte- 

Histe  Cryaquepts. 
Moteado,  Rubbly 

(PRn?n?)  Hume 

Haplaquox. 
Mountom(CA2713) 

Isother- 
rrac 

Mese 

P 

VP 

0-1  J) 
0-1.0 

Jan-Dec 
JwOec 

<8.0 
>.6.0 

None 
Frequent 

Long 

Jan-Oec 

283 

1.4 

3-15%  STV 
3-15%  RB 
15-65% 
Al 

7W 
7S 
73 
6W 

Tenic 

Medihemists. 
Mtsterling  (IA0637) 

Aenc  Fkivaquents. 
MurTstead(MT1620) 

Mese 
Frigkl 

p 

VP 

0-1.0 
0-1.0 

Nov-Jul    . 
Apr-Oct 

<6.0 
<S.O 

Rare- 
Common 
Frequent 

V  Brief- 
Brief 
Long 

Sep^un 
Apr-Jun 

283 
1 

0-2%  Occas 

Freq 

0-2% 

2W 
5W 

Type  Borofitxists. 
Nahnfia.  Stony 

Frigkl 

p 

+1  -1.0 

Nov-Jun 

<«.0 

None 

283.3 

Al 

SW 

(M10703)  HIsfe 

Hutnaquepfs. 
•  Naniak  (GU0307) 

Isohyper- 

VP 

+1  -1.0 

Jan-Oec 

<6.0 

Frequent 

VLong 

Jan-Oec 

283.3.4 

Type  Sulfaquents. 
hiapa.  Rarely  Fk)od- 
ed(S00536) 

ttierme 
Mese 

p 

0-3.0 

Nov-Jul 

<6.0 

283 

Map<2S 
MapE>2S 

4W 

Type  Natraquerts. 

1 

1 

1 

JMI 
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Soils  on  the  Dec.  95  Hydric  Ust,  but  not  on  the  Dec.  93  Hydric  List  (Additions)  Revised  December  15, 

1995— Continued 
[The  "Hy*ic  Criteria  Number"  Column  Indicates  What  Caused  the  Soil  to  be  Included  in  the  Hydric  List  See  the  "Criteria  for  Hydric  Soils"  to 

Determine  the  Meaning  of  This  Column] 


Tompera- 
tui« 

Drainag* 
dass 

Hig»i««lartatile 

Pein).  with- 
in 20 
inches 

FkMdng 

Hydric  cri- 
tananum- 

tMT 

Capabiliiy 

Depth 

Months 

Fiaquuncy 

Ouralian 

Month* 

Critical  phase 
crit6ria 

Class 

andsut)- 

ctass 

New(iTian(MT1639) 

Frigid 

VP 

0-1.0 

Apr-Aug 

<6.0 

None-Rare 

2B3 

0-4% 

5W 

Fluvaquentic 

Endoaquolls. 

^4gerungor 

isohyper- 

VP 

♦1-0.5 

Jan-Oec 

<-6.0 

Frequent 

VLong 

Jan-Dec 

1.3.4 

(GU0335)  Typic 

Thennc 

Sulfitwnists. 

Niiwt.Cool 

Mesic 

P 

0.^1.5 

Mar->Jun 

<8.0 

Rare 

283 

0-2% 

3S 

(CO4039)  Typic 

H^jiaquolls'. 

NiwotWel 

Mesic 

P.SP 

0.5-1.5 

Mar->)un 

<6.0 

Rare- 

Brief 

Mar-Nov 

2B3 

An 

5W 

(C03596)  Type 

Common 

Haplaquols'3. 

Norttivxood,  Ponded 

Frigid 

VP 

♦2-0 

Jan-Oec 

<6.0 

None-Rare 

2B3, 3 

Al 

8W 

(MN0702)  Histic 

Humaquepts. 

"- 

Norway  (S00547) 
Type 

Mesic 

P 

0-1.5 

Oc(-May 

<-6.0 

Occasional 

Long 

Mar-Nov 

2B2 

All 

6W 

Psanvnaquents. 

ttorway.  Frequently 
Flooded 

Mesic 

VP 

0-1 .0 

Oc(-May 

<-6.0 

Frequent 

Long 

Mar-Nov 

2B2.4 

All 

8W 

(S00548)  Typic 

Psamnaquents. 

^4ul(a  (AK0464) 
Terric 
Borohemists. 

Frigid 

VP 

1.0-0.5 

Jan-Oec 

<-6.0 

None 

1 

(CA2594)  Typic 

Mesic 

VP 

0-1.0 

Jan-Mar 

<$.o 

Occasional 

Brief 

Deo-Feb 

2B3 

0-2% 

5W 

Fluvaqueots. 

Okot»ti.  Stratified 
S«jt>stratum 
(IA0641)  Cumiilic 
VertK 

Mesic 

VP 

♦1-1.0 

Nov^ul 

<6.0 

None 

283.3 

MK-SIL. 

MK-SICL 
SICL.  SIC. 

SIL 

3W 
3W 

EndoaquoNs. 

Oldhttn.Wei 
(S00563) 
CurratfcVertic 
Epiaquots. 

Frigid 

VP 

0.5-1.5 

Oct-Jun 

<6.0 

None 

.283 

Drained. 
Wet, 
PE<44 

Undrained. 
Wet. 

3W 
5W 

Oepressional 

VP 

♦2-0 

Feb-Oct 

<=6.0 

None 

282.3 

PE£44 
AH 

7W 

(FL0141)  Histic 

Humaquepts. 

' 

Otdto^wi.  Floorteri 
(FL0140)  Histic 

Therme 

VP 

♦2  -0 

Feb-Oct 

>=6.0 

Frequent 

Long 

Feb-Oct 

2B2A4 

AH 

7W 

Humaquepts. 

Olokui  (HI0186) 
Typic 

Isomesic 

p 

0.5-1.5 

Jan-Oec 

<6.0 

None 

283 

3-30% 

7E 

On^ego,  Dry 

Mesic 

p 

1.0-3.0 

Nov-JU 

<8.0 

Rare 

283 

Al 

3W 

(IA0674)  Mollic 

Fkjvaquents. 

Pane  (MN0728) 
Cumulic 

Frigid 

p 

0.5-1.5 

Mar-Jul 

<6.0 

None 

2B3 

All 

2W 

Endoaquods. 

Parsons  (OK0011) 
Moilic  Albaquatfs. 

Thermic 

p 

0.&-1.5 

Dec-Apr 

<6.0 

None 

283 

0-1% 
1-3% 
1-3%  Erod- 

2S 
3E 
4E 

Paup«*  (PA0180) 
Terric 

Mesic 

VP 

1.0-0 

Sep-Oun 

<6.0 

None 

1 

ed 

All 

5W 

Mednaphsts. 

Petrdia.  Undrained 
(IL0466)  Type 

Mesic 

P.VP 

♦2  -0 

Oec-Jun 

<$.o 

Rare- 
ComiTKXi 

Long-V 
Long 

Dec-Jun 

2b3.3.4 

Undrained 

5W 

Fluvaquents. 

Piopolis,  Undrained 
(IL0467)  Type 
Fluvaquerns. 

Mesic 

VP 

♦2  -0 

Dec->lun 

<6.0 

Rare- 
Convnon 

Long-V 
Long 

Dec-Jun 

283.3.4 

Undrained 

5W 

Pleine.  Very  Stony 
(MI0707)  Histic 

Frigid 

p 

0  -0.5 

Nov-Oun 

<6.0 

Frequent 

Long 

Nov-May 

283.4 

All 

6S 

Humaquepts. 

Soils  on  the  Dec  95  Hydric  List,  but  not  on  the  Dec  93  Hydric  List  (Additions)  Revised  December  15, 

1995— Continued 

[The  "Hydric  Criteria  Number  Column  indicates  What  Caused  the  Soil  to  be  Incltxted  in  the  Hydric  List  See  the  "Criteria  for  Hydric  SoHs"  to 

Determine  tt>e  Meanir^g  of  This  Column] 


H4h  water  latM 

PMvti    wMu      . 

Hooding                               i 

Cap*a^ 

Senas  and  subgroup 

Tempera- 
ture 

Drainage 
dass 

Depth 

Muiilhi 

1  dill.  Wmn- 

in20 
Inchas 

Fraquancy 

OuraiNn 

Months 

tana  num- 
ber 

Cnticalphaae 
cmane 

Claea 
andsub- 

cttas 

Poganeab,  Loamy 

kiacir 

P 

1.0-3.0 

May-Aug 

<6.0 

Occasiorai 

Brief 

Apr-Jun 

283 

Al 

6W 

Surface  (UT2009) 

Typic 

Fluvaquents  V 

Portage,  Poorly 

Mesic 

P 

0-1.0 

Nov^un 

<6.0 

Rare- 

Brief-Long 

Mar-Jul 

283.4 

R»« 

3W 

Drained  (Mn0361) 

Conmnon 

Oocas 

3W 

Vertic 

Freq.Bnef 

4W 

Fraq.Long 

SW 

Prieto,  Rubbty 

Isohyper- 

P 

0  -1.0 

Jan-Oec 

<6.0 

None 

2B3 

Al 

7S 

(PR0207)  Typic 

ttiermic 

Tropaquepts. 

Prinsburg  (MN0749) 

iLlniiir 

P 

0.5-1.5 

Nov-Jun 

<6.0 

None 

263 

Al 

2W 

Typic 

Endoaquotls. 

Provo  Bay.  Loamy 

Mesic 

P.VP 

0-1.0 

Jan-Oec 

<6.0 

Frequent 

VLong 

Apr-^JU 

283.4 

Sid 

5W 

Subsoil  (UT  1937) 
Typic  Calciaquolls. 
Pume«(MD0l71) 

PT-SI 

aw 

Mesic 

VP 

♦1-0 

Jarv-Oec 

<6.0 

Frequent 

VBrief 

Jan-Dec 

283.3 

Al 

«w 

Histe  Sullaquents. 

Racoon,  Undrained 

Mese 

P 

♦1-0.5 

Jan-Jun 

<6.0 

Rare- 

Brief 

Mar-May 

283.3 

Al 

9N 

(IL0460)  Typic 

Occasiortal 

Endoaqualts. 

Rauvilte  Ponded 

Frigid 

VP 

2.0-0.5 

Jar^Oec 

<6.0 

Frequent 

Long 

Mar-Oct 

4 

Al 

mi 

(SDOSee) 

Cumulic 

Endoaquols. 

Raveenwasn 

Mesic 

SP 

1.0-2.0 

Nov-Oun 

<6.0 

Frequent 

Long 

Nov-Jun 

4 

Fi*» 

SMT 

(IL0455)  Aqiiic 

Udifluvents*. 

Regan,  Warm 

Frigid 

VP.P 

0-1.5 

Oct-Jun 

<S.0 

Common 

Brief-Long 

Mv->)un 

283,4 

Wet 

sw 

(ND0449)  Typic 

Dry 

«w 

Calciaquolls. 

^ 

Rollaway  (MI0743) 

Frigid 

P.VP 

+2-1.0 

Jan-Dec 

<6.0 

Frequent 

Brief-V 

Mar-May 

283.3.4 

Al 

SH 

Histic 

Humaquepts. 
Rosane  (CO4075) 

Long 

Cryic 

P 

0.5-2.0 

Apr-Aug 

<6.0 

Occasional 

Brief 

May-Aug 

283 

0-3% 

6W 

Typtc  CryaquoWs. 

Warm 

5C 

Rosane,  Flooded 

Cryic 

p 

0.5-2.0 

Apr-AUg 

<£.0 

Frequent 

Brief 

May-Aug 

283 

1-6% 

ew 

(C03865)  Typic 
Cryaquolte. 
Rosane,  High  PPT 

Cryic 

p 

0.5-2.0 

Apr-Aug 

<60 

Brief 

May-Aug 

283 

0-8% 

60 

(C03682)  Typic 
Cryaquoils. 
Rushriver  (MN0750) 

moon. 

p 

0.5-1.5 

Nov-Aug 

<8.0 

Common 

Brief 

Feb-Jun 

283 

Freq 

sw 

Mollic 

Oocas 

2W 

Fluvaquents. 

Salt  Lake,  Gyp- 

Mesic 

MW 

3.0^.0 

Apr-Aug 

<$.o 

Frequent 

Long 

Apr-Oun 

4 

Al 

5W 

siferous  Sub- 

stratum (UT1951) 

Typic 

SaHair.sSne 

Mesic 

VP 

0-1.0 

Mar-Oct 

<e.o 

Occasional 

Long 

Feb-Sep 

261 

StrSahne 

8X 

(UT2087)  Typic 

1 
1 

SaiOfttiidB'. 

SaKair.  Wei 

Mesic 

P 

0-1.0 

Mar-Jun 

<6.0 

Rare- 

Long 

Feb-Sep 

283.4 

StrSabne 

8S 

(UT203a)  Typic 

Common 

SalorttikfcV 

Saltair,  Wet 

Mesic 

P 

0  -1.0 

Mar-Oct 

<6.0 

Occasional 

Long 

Feb-Sep 

283 

StrSalnc 

8S 

(UT2792)  Typic 

Salortfiids'. 

Saltillo  (NE0434) 

Mesic 

P 

0<1.5 

Nov-Jul 

<S.O 

Common 

Brief 

Apr-^)ul 

283 

Al 

es 

Type  Halaquepts. 

San  Luis,  Wet 

Frigid 

SP 

0  -2.0 

May^Aug 

<6.0 

None 

2A 

0-1% 

7S 

(C03597)  Aqiiic 

Natratgids ' 

1 

SanOwpck  (MN0348) 

Fngid 

p 

0.5-1.5 

Apr-Jun 

o6.0 

None 

282 

LFS.  LS 

3W 

Arenic 

Glossaqualfs. 
Sandy  Point 

FS.S 

4W 

Isotiyper- 

VP 

♦1  -0.5 

Apr-Dec 

<«.o 

Frequent 

VLong 

Apr-Dec 

2B3,  3.  4 

Al 

8W 

(VI0017)  Thapto- 

Thermic 

HisticTrrpic 

Fluvaquents. 

Sawatcti,  Gravelly 

Frigid 

p 

0  -1.0 

Mar-Sep 

<6.Q 

Oocasiond 

Long 

Apr-Jun 

283 

1-6% 

6W 

(003867)  Histe 

HapkjquoHs. 

JMI 
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Soils  on  the  Dec.  95  Hydric  List,  but  not  on  the  Dec.  93  Hydric  List  (Additions)  Revised  December  15, 

1995— Continued 
[The  "Hydric  Criteria  Number"  Column  Indicates  What  Caused  the  Soil  to  be  Included  in  the  Hydric  List  See  the  "Criteria  for  Hydric  Soils"  to 

Determine  ttie  Meaning  of  This  Column] 


High  water  table 

Pmmih    iijilli 

Fkxxftng 

Hydric  cn- 
terianum- 
ber 

CapabiWy 

Saries  and  subgroup 

tura 

Drainage 
dass 

Depth 

Months 

■  Oil II.  WHIT* 
in  20 
inches 

Frequency 

Duration 

Months 

Critical  phase 
criteria 

Class 
and  sub- 
class 

Schradef,  Stratified 

Frigid 

P 

1.0-2.0 

Apr-Aug 

<6.0 

Frequent 

Brief 

Apr-Jul 

2B3 

0-3% 

6W 

(C03586) 

Cumuiic 

HapiaquoHs. 

Schrader.  Stratified 

Frigid 

P 

1.0-1.5 

May-Jul^ 

<6.0 

Common 

Brief 

Apr-^)ul 

283 

0-5% 

4C 

(C04454) 

Cumulic 

Haplaqustls. 

, 

Scott,  Drained 

Mesic 

SP 

0  -2.0 

Mar-Aug 

<fi.O 

None 

2A 

Al 

awv 

(NE0379)  Typic 

Argialbo«ls. 

Scribner,  Frequently 

Thermic 

SP 

1.5-3.0 

Oeo-Apr 

<S.O 

Frequent 

Long 

Dec-Apr 

4 

Freq 

4W 

rllAAXnj 

(CA2454) 

CumuNc  Hapia- 

quols'2. 

Seelyeville.  Fre- 

Frigid 

VP 

0  -2.0 

OcKJun 

<S.O 

Frequent 

Long 

Nov-May 

1 

Al 

6W 

quently  Flooded 

(MN0733)  Typic 

Bofosaprists. 

Shiloh.  Undrained 

Mesic 

VP 

♦1  -0 

Jan-%Jun 

<6.0 

None 

2B3,3 

Undrsined 

5W 

(IL0461)Vertic 

Endoaquolis. 

Slacwater  (IL0457) 

Mesic 

p 

♦.5  -1.0 

Nov^un 

<8.0 

Frequent 

Long-V 

Nov-Jun 

3.4 

Drainad 

2W 

Typic  Hj^udalfs. 

Long 

Undrained 

5\M 

Smithland  (lAOfvW) 

Mesic 

SP 

2.0-4.0 

Nov-Jul 

<8.0 

Frequent 

Long 

Feb-^k>v 

4 

Freq.  Long 

5W 

Aquic  CufTXilic 

Hapludolls'. 

Springport  (MI0542) 

Frigid 

p 

♦1  -1.0 

Oct-Jun 

<e.o 

None 

2B3.3 

Drained 

3W 

Typic  Epiaquolls. 

Undrakied 

5W 

Springport,  Murky 

Frigid 

p 

♦1-1.0 

Oct-^un 

<6.0 

None 

283.3 

Drained 

3W 

Surlace  (MI0126) 

Undrained 

5W 

Typic  Epiaquotls. 

Stamp  (101. V?) 

Cryic 

SP 

0-3.0 

Jan-Jun 

<6.0 

Rare 

2A 

0-4% 

4W 

Aquic 

Cryochrepts. 

Stinkcreek  (101965) 

MesK 

p 

0-1.5 

Feb-^iun 

<S.0 

Rare 

2B3 

0-2% 

5W 

Aerc  Calciaquotls. 

^ 

Sugar  Beach 

Isohyper 

VP 

♦1-0.5 

Apr-Dec 

<6.0 

Frequent 

VLong 

Apr-Dec 

1.283.3. 

Ad 

8W 

(VI0021) 

Ttwiiiuc 

4- 

Fluvaqueniic 

Troposapnsts. 

Suntrana  (AK0290) 

Cryic 

p 

1.0-2.0 

Jan-Dec 

<6.0 

None 

283 

2-7% 

5W 

Andic  Cryaquods. 

Sweagert,  Thidt 

Mesic 

MW 

+.5  -3.0 

Oec-Apr 

<6.0 

Norte 

3 

2-S% 

4W 

Substratum 

(CA9409)  Typic 

Dunxerolls^ 

Swedna  (AK0396) 

Cryk: 

\/P,P 

0.-1.5 

Apr-Oct 

<6.0 

Common 

Brief-Long 

Apr-Oct 

283.4 

0-3% 

SW 

Typic  Cryaquents. 

Tanacross 

CryK 

P 

0-1.0 

Jan-Dec 

<6.0 

None-Rare 

283 

0-5% 

5W 

(AK0496)  Histic 

Pergelic 

\ 

Cryaquepts. 

Tangoe,  Wet 
(AK0482) 
Oxyaquic 

Cryk: 

VP.  P 

0-1.5 

May-Oct 

>-6.0 

Comnwn 

Brief 

May-Sep 

2B1 

o-e% 

68 

Cryorthents'. 

Tanwax,  Drained 

Mesic 

P 

1.5-3.0 

Oct-May 

<6.0 

None 

1 

M 

4W 

(WA0838)  Umnic 

Medisaprlsts. 

Teneb(IDl905) 
Aquandic 
EpiaquaKs. 

Frigkl 

P 

♦.5-1.0 

Feb-May 

<6.0 

Occaskxial 

Brief 

Mar-May 

283.3 

0-2% 

4W 

V 

Threefork  (MT1640) 

FrigkJ 

VP 

0-1.0 

Apr-Jun 

<6.0 

Rare- 

Brief 

Apr-Jun 

283 

0-2% 

5W 

Fluvaquentic 

Occaskxial 

Endoaiquolls. 

TievUle  (1A0632) 

Mesic 

P 

0-1.0 

N0>HvJul 

<8.0 

Rare 

*» 

2B3 

Al 

3W 

Vertic 

Endoaqudls. 

Titfer,  Soft  Bedrock 

Mesic 

P.\/P 

0-2.0 

Nov-jm 

<6.0 

Occaskxial 

Brief 

Fet>-Nov 

283 

Al 

3W 

(IA0655)  Typic 

Hefiaqfjoti. 

Soils  on  the  Dec.  95  Hydric  List,  but  not  on  the  Dec.  93  Hydric  List  (ADDmoNS)  Revised  December  15, 

1995— Continued 

[The  "Hydric  Criteria  Number"  Column  Indicates  What  Caused  the  Soil  to  be  Included  in  the  Hydric  List  See  the  "Criteria  for  Hydric  Soils''  to 

Determine  the  Mearvng  of  Ttiis  Column] 


l«gh  waHr  table 

naiiii    ^MK_ 

FVwdng                            | 

CapaiMy 

Tempan- 
tm 

Drainage 
data 

0M» 

Manlht 

rWm.  wwrr" 

in  20 
mchea 

Fraquancy 

Durabon 

Monns 

tarta  nun- 
bar 

CMical  phsM 
craana 

CiHa 
andaub- 

Jctico,  Loamy  Sur- 

MesK 

P 

+1  -1.0 

Sep-Jun 

<6.0 

None 

283.3 

Oraned         | 

3W 

face  (MI0723) 

Undrameo 

5W 

MoHiC 

Psammaiyjents. 

. 

Tobkx),  Mucky  Sur- 

Meeic 

P 

♦1  -1.0 

Sep-Jun 

<6.0 

None 

2B3.3 

3W 

face  (MI0722) 

ijntkwtntd 

SW 

MoHic 

Psammaquefltt. 

Torwrto,  StTBtified 

Frigkl 

P 

1.0-2.0 

Apr-Aug 

<6.0 

None 

283 

0-3% 

ew 

(C04693)  Type 

Argiaquols 

TughiH,  Mucky  Sur- 

Frigid 

VP 

♦1-0.5 

No^^un 

<e.o 

None 

283.3 

Al 

SW 

face  (NY0162) 

Histk: 

Humaquapts. 

Tujunga,  Overwash 

Themik: 

SE 

9«.0 

<8.0 

Frequent 

Long 

Deo-Apr 

4 

0-2% 

en 

{CA2686)  Typk; 

Xeropsamments'. 

Uturi.T  (IA0634) 

MesK 

P 

0-1.0 

Nov-Oul 

<6.0 

Brief 

Feb-Nov 

283 

Al 

3H 

Mollic 

Fluvaquents. 

Vasquez,  Cool 

Cryk: 

P 

0J&-2.0 

Mv-Jul 

<8.0 

None 

283 

5-25% 

6E 

(C0388B)  Humk; 

25-«>% 

7E 

Pergelkj 
Cryaquepts. 
Vastine.  Stratified 

- 

Frigkl 

P 

1.0-2.0 

Mar^iul 

<S.0 

Occaskxitf 

Brief 

UtfM 

283 

0-6% 

40 

Siihsiralum 

- 

(CO4408)  Typic 
Endoaquolis. 
VenaWe.  Warni 

• 

Cryk; 

P 

1.0-2.5 

Apr-Aug  ^ 

<S.0 

Occaskxial 

VBrief 

Apr-Jtfi 

283 

0-5% 

5W 

(CO4081) 

5-9% 

6E 

Cumolk: 
Cryaquols. 
Vinard(MT1211) 

FrigkJ 

P 

1.0-3.0 

May-Sep 

<6.0 

Common 

Brief 

Mv->lun 

283 

Al 

aw 

Typic 

Endoaquepts. 

Vina.  Frequently 

Thermk; 

W 

>6.0 

<6.0 

Frequent 

Long 

Oeo-Apr 

4 

0-2% 

4W 

Flooded 

(CA2684; 

Cumulic 

Haptoxerdls'. 

Vifeftx)  (TX1007) 

Hyper- 

SP 

0  -1.5 

Dec-Apr 

<6.0 

None 

2A 

Al 

4W 

Chromic  verte 

therme 

Epiaqualfs. 

Wabun  (MI0729) 

FrigkJ 

P.VP 

♦1  -1.0 

Oci-May 

>-6.0 

None 

2B1.3 

Al 

5W 

Mollic 

Psammaquents. 

Wacousta.  Stratified 

Mesk: 

VP 

♦1  -1.0 

Nov-xM 

<6.0 

Occaskxial 

Brief 

Mar-Sep 

283.3 

Drained 

3W 

Substratum 

Unctained 

5W 

(IA0687)  Typk: 

Endoaquoils. 

Wjoato.  High  Pre- 

Mesk; 

p 

+1  -1.0 

Nov-May 

<6.0 

Frequent 

Brief 

OecHApr* 

283.3 

Al 

3W 

cipitatron 

(OR  1628) 

Fluvaqoentk: 

Endoaquolis'. 

Wasson  (OR  1067) 

MesK 

p 

0  -2.0 

hkN-t*af 

<6.0 

Occaskxial 

Bnef 

N(M-Mar 

283 

Al 

3W 

Fluvaquentic 

Humaquepts. 

Watterson.  Wet 

Mesk: 

w 

0.5-1.5 

May-Aug 

<e.o 

Frequent 

Long 

May-Aug 

4 

Al 

6E 

(CA2720)  Xeric 

Toniofthents'. 

1 

Webster,  Stratified 

MesK 

p 

0  -1.0 

Nov-Jul 

<6.0 

None 

283 

Al 

2W 

Substratum 

. 

.  (IA0640)  Type 

Endoaquolis. 

Wekiva, 

Therme 

VP 

♦2  -0 

Jan-Sep 

<6.0 

None 

2B3.  3 

Al 

7W 

Depresskxial 

(FL0142)  Aenc 

Cr>do--X)ualfs. 

. 

Weott  (CA2592) 

litesk: 

VP 

0  -1.0 

Jan-Mar 

<6.0 

Occaskxial 

Brief 

Deo-Feb 

2B3 

0-2% 

6W 

Aerie  Fluvaquents. 

. 

Wetsand(MTl139) 

Frigkl 

p 

1.0-1.5 

May-Sep 

<6.0 

Rare- 

Brief 

Mar->Kin 

283 

0-2% 

6W 

Aerie  Fluvaquents. 

Occaskxial 
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High  water  table 

FloodinQ 

Hydric cri- 
teria num- 

Ci«>abiltty 

Senas  and  subgroup 

Tempera- 
hire 

I>ainage 

in  20 

Critical  phase 
criteria 

Class 

Depth 

Month* 

nchae 

Frequency 

Duration 

Months 

ber 

and  sub- 
class 

Wetsand.  Rarefy 

Frigid 

P 

1.0-2.0 

May-Sep 

<e.o 

None-Rare 

283 

0-2<X) 

4W 

Fkxxtod 

(MT1337)  Aerie 

Fluvaquents. 

Wetsand.  Saline 

Frigid 

P 

1.(K1.5 

May-Sep 

<6.0 

Rare 

283 

0-2% 

6W 

(MT 1706)  Aerie 

Fluvaquerts. 

Wetvit  (NV2836) 

Mesie 

VP 

0  -1.0 

Jaiv-May 

<6.0 

Frequent 

Long 

J«v-May 

283.4 

M 

5W 

Aquaindie 

Endoaquolls. 

Wetvit.  OccasKxially 

MesK 

VP 

1.0-1.5 

Jan-May 

<6.0 

Occasional 

Brief 

Jan-May 

283 

M 

5W 

flooded  (NV2837) 

•. 

Aquandic 

Endoaquolls. 

'Wichup.  Cool 

Cryic 

p 

0  -0.5 

Apr-May 

<8.0 

Frequent 

Long 

May-Jun 

4 

Freq 

6W 

(C04217)  Histie 

Cryaquolls. 

^Wiehup,  Short  FFS 

Cryie 

p 

0  -0.5 

Apr-May 

<6.0 

Frequent 

Long 

May-Jun 

4 

(C03651)  Histie 

Cryaquolls. 

WiUwood.  Ponded 

Frigid 

VP 

♦2--0 

Jarv-Oec 

<6.0 

None 

283.3 

AH 

8W 

(MN0714)  Histie 

Humaquepts. 

'Willows.  Fre- 

ThSfTTMC 

p 

4.0-6.0 

Dec-Apr 

<6.0 

Frequent 

Long 

Dec-Apr 

4 

Freq 

4W 

quently  Flooded 

•(CA2671)Typtc 

Pelloxererts. 

WItoeck.  Extrernely 

Frigid 

p 

♦.S-1.0 

Ho^-Jun 

<6.0 

None 

283.3 

AH 

7S 

Bouldery 

(MI0718)  Histie 

- 

Humaquepts. 

Wittwek.  Very  Boul- 

Frigid 

p 

♦.5-1.0 

Nov-^kJn 

<6.0 

None 

283.3 

All 

7S 

dery  (MI0717) 

Histie 

Humaquepts. 

, 

Worswicfc  (CA2593) 

Mesie 

VP 

0-1.0 

Jan-M« 

<6.0 

Occasional 

Brief 

Jar>-Feb 

283 

0-2% 

5W 

Aerie  Fluvaquents. 

Worthing.  Poorly 

Mesic 

p 

♦1  -1.0 

Jan-0«c 

<8.0 

None 

283.3 

Drained. 

3W 

Drained  (SD0584) 

PE>44 

5W 

Vertic  Argiaquolls. 

Undrained 
Drained. 
PE31-44 

3W 

Yearian,  Rare 

Frigid 

p 

0.5-1.5 

Apr-Jun 

<6.0 

Rare 

283 

0-8% 

6W 

(ID1882)Typic 

Hapiaquoils. 

Zekiah  (M00172) 

Mesic 

p 

0  -1.0 

Sep-%June 

<6.0 

Frequent 

Brief 

Jan-Dec 

283 

Al 

5W 

Typic  Fluvaquents. 

Zook  (1A0665) 

Mesie 

p 

0  -1.0 

r4ov-Jul 

<6.0 

Rare 

283 

Rare 

2W 

Cumulic  Vertic 

, 

Endoaquolls. 

'  Some  soil  interpretatioo  records  represeriting  phases  of  this  series  are  not  hydric. 
^Some  phases  of  this  so<l  are  rxx  frequently  flooded  of  k>r>g  duration. 
'Some  drainage  classes  for  this  soil  are  not  hydric. 
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Rural  Utilities  Service 

Electric  Borrowers  Exempt  From 
Certain  RUS  Operational  Controls 
Under  Section  306E  of  the  RE  Act 


AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  and  list  of  electric 
borrowers  exempt  from  certain  RUS 
operational  controls  under  section  306E 
of  the  RE  Act. 

summary:  Section  306E  of  the  Rural 
ElectriHcation  Act  of  1936,  as  amended 
(7  U.S.C.  936e)  directs  the 
Administrator  of  the  Rural  Utilities 
Service  (RUS)  to  minimize  RUS 
approval  rights,  requirements, 
restrictions,  and  prohibitions  imposed 
on  operations  of  electric  borrowers 
whose  net  worth  exceeds  110  percent  of 
the  outstanding  loans  made  or 
guaranteed  to  the  borrower  by  RUS. 
This  notice  lists  the  borrowers  that  meet 
this  test. 

DATES:  These  exemptions  are  effective 
beginning  fune  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  information  about  this  notice  is 
available  from  Sue  Arnold,  Financial 
Analyst,  U.S.  Department  of 
Agriculture,  Rural  Utilities  Service, 
room  2230-s,  14th  Street  & 
Independence  Avenue,  SW.  AgBox 
1522,  Washington,  DC  20250-1522. 
Telephone:  202-720-0736.  FAX:  202- 
720-4120.  E-mail: 
Samold@rus.usda.gov. 

Individual  borrowers  may  obtain 
information  specific  to  their  companies 
from  the  Director  of  the  appropriate 
Regional  Office,  or  from  the  Director, 
Power  Supply  Division. 
SUPPLEMENTARY  INFORMATION:  Section 
306E  of  the  Rural  Electrification  Act  of 
1936,  as  amended  (7  U.S.C.  306e) 
directs  the  Administrator  of  the  Rural 
Utilities  Service  (RUS)  to  minimize  RUS 
approval  rights,  requirements, 
restrictions,  and  prohibitions  imposed 
on  operations  of  electric  borrowers 
whose  net  worth  exceeds  110  percent  of 
the  outstanding  loans  made  or 
guaranteed  to  the  borrower  by  RUS. 
RUS  regulations  implementing  Section 
306E,  including  the  method  of 
calculating  the  ratio,  are  published  at  7 
CFR  1710.7.  As  amended  December  29. 
1995.  at  60  FR  67396.  these  regulations 
require  RUS  to  notify  borrowers  in 
writing  as  whether  they  qualify  for 
exemption. 

Pursuant  to  7  CFR  1710.7,  the 
following  electric  borrowers  will  be 
exempted  from  approval  rights, 


requirements,  restrictions,  and 
prohibitions  imposed  on  operations  of 
electric  borrowers  listed  in  the  rule. 

The  exemption  will  apply  until  the 
borrower  is  notified  in  writing  by  RUS. 
AL18 

AL19  ^ 

AL20 
AL23 
AL25 
AL26 
AL27 
AL28 
AL29 
AL32 
AL35 
AL36 
AL39 
AL44 
AL47 
AL48 
AKIO 
AK30 
AR09 
ARll 
AR13 
AR  22 
AR23 
AR24 
AR27 
AR  31 
AZ23 
AZ27 
AZ30 
CA06 
CO  07 
CO  14 
CO  15 
CO  18 
CO  20 
CO  25 
CO  31 
CO  33 
CO  34 
CO  39 
CO  40 
CO  42 
DE02 
FLU 
FL17 
FL22 
FL23 
FL24 
FL29 
FL30 
GA07 
GA17 
GA22 
GA31 
GA34 
GA37 
CA39 
GA42 
GA45 
GA58 
GA66 
GA67 
GA68 
GA69 
GA73 
GA74 
GA75 
GA78 
GA86 
GA  87 
GA90 


GA91 

GA95 

GA97 

GA98 

IA05 

IA30 

IA31 

IA32 

IA33 

IA34 

IA36 

IA40 

IA50 

IA51 

IA52 

IA56 

IA57 

IA67 

1A69 

IA70 

IA74 

IA82 

IA92 

IA94 

IA95 

ID  16 

ID  17 

ID  19 

10  23 

IL02 

IL07 

IL08 

1L32 

IL34 

IL37 

IL39 

IL40 

IL43 

IL45 

IL48 

IN  01 

IN  07 

IN  08 

IN  09 

IN  14 

IN  18 

IN  26 

IN  27 

IN  29 

IN  32 

IN  35 

IN  37 

IN  38 

IN  40 

IN  41 

IN  42 

IN  47 

IN  52 

IN  55 

IN  60 

IN  70 

IN  81 

IN  83 

IN  87 

IN  89 

IN  92 

IN  99 

IN  100 

IN  108 

IN  109 

KS13 

KS15 

KS18 

KS21 

KS22 

KS30 
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KS31 

KS41 

KS44 

KS56 

KY20 

KY23 

KY26 

KY27 

KY30 

KY33 

KY34 

KY38 

KY40 

KY45 

KY50 

KY51 

KY52 

KY54 

KY55 

KY56 

KY57 

KY58 

LA  06 

LA  09 

LA  12 

LA  17 

MI  26 

MI  45 

MNOl 

MN03 

MN04 

MN10 

MN12 

MN25 

MN32 

MN34 

MN35 

MN37 

MN55 

MN56 

MN57 

MN58 

MN59 

MN61 

MN62 

MN63 

MN66 

MN72 

MN73 

MN74 

MN80 

MN81 

MN82 

MN83 

MN85 

MN87 

MN92 

MN95 

MN97 

MNlOl 

MN108 

MO  12 

MO  19 

MO  20 

MO  23 

MO  24 

MO  27 

MO  30 

MO  32 

MO  33 

MO  34 

MO  35 

MO  36 

MO  38 

MO  40 

MO  41 


MO  42 
MO  43 

MO  44 

MO  45 

MO  50 

MO  51 

MO  53 

MO  54 

MO  55 

MO  56 

MO  58 

MO  66 

MO  67 

MO  68 

MO  69 

MO  70 

MO  71 

MS  01 

MS  21 

MS  22 

MS  23 

MS  24 

MS  26 

MS  28 

MS  29 

MS  30 

MS  31 

MS  36 

MS  39 

MS  40 

MS  41 

MS  43 

MS  45 

MS  48 

MS  49 

MS  50 

MS  57 

MT31 

MT36 

MT40 

NC14 

NC16 

NC21 

NC23 

NC31 

NC34 

NC36 

NC38 

NC39 

NC40 

NC46 

NC49 

NC50 

NC51 

NC52 

NC55 

NC58 

NC66 

NC68 

ND20 

NO  38 

NO  48 

NE03 

NE04 

NE51 

NE59 

NE62 

NE63 

NE65 

NE66 

NE77 

NE78 

NE8S 

NM04 

NM15 

NM19 


NM22 
NM23 
NM26 
NM28 
NV04 
NV15 
NY  19 
NY  20 
NY  24 
OH  01 
OH  24 
OH  30 
OH  31 
OH  33 
OH  42 
OH  50 
OH  55 
OH  56 
OH  59 
OH  60 
OH  65 
OH  71 
OH  74 
OH  75 
OH  83 
OH  84 
OH  85 
OH  86 
OH  87 
OH  88 
OH  93 
PA  04 
PA  06 
PA  19 
PA  20 
PA  21 
PA  24 
OK  20 
OK  30 
OK  33 
OR  02 
OR  04 
OR  14 
OR  18 
OR  21 
OR  24 
OR  26 
OR  29 
OR  39 
OR  41 
SC19 
SC26 
SC28 
SC29 
SC34 
SD26 
TNOl 
TN09 
TN16 
TN17 
TN19 
TN20 
TN21 
TN23 
TN  24 
TN25 
TN26 
TN31 
TN32 
TN34 
TN35 
TN36 
TN37 
TN38 
TN45 
TN46 
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TN48 

TN49 

TN51 

TN60 

TN61 

TX07 

TX21 

TX30 

TX38 

TX40 

TX41 

TX50 

TX53 

TX54 

TX55 

TX56 

TX60 

TX63 

TX64 

TX65 

TX67 

TX69 

TX71 

TX72 

TX77 

TX87 

TX91 

TX93 

TX96 

TX99 

TX102 

TX114 

TX118 

TX123 

TX124 

TX125 

TX145 

UT08 

UTll 

UT20 

VA28 

VA31 

VA36 

VA37 

VA54 

VA55 

WA09 

WA17 

WA20 

WA32 

WA39 

WA46 

WA48 

WI16 

WI19 

WI21 

WI25 

WI29 

W132 

WI37 

WI38 

VVI41 

WI43 

WI47 

WI49 

WI51 

WI52 

WI53 

WI54 

W155 

W159 

WI66 

WY03 

WY05 

WY12 

WY14 


WY21 
WY22 
WY25 

Dated:  May  31. 1996. 
Blaine  D.  Stockton.  Jr., 

Acting  Administrator. 

[FR  Doc.  96-14345  Filed  6-6-96;  8:45  am] 

BILUNQ  COOE  3410-19-P 


ARCTIC  RESEARCH  COMMISSION 
Notice  of  Meeting 

May  30, 1996. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  43rd  Meeting  in  Arlington,  VA  on 
June  20  and  21, 1996.  On  the  morning 
of  Thursday,  June  20,  the  Commission 
will  meet  with  the  U.S.  Geological 
Survey  in  Reston,  VA  to  review  USGS 
programs  (this  meeting  is  open  to  the 
public).  A  Business  Session  open  to  the 
pubhc  will  convene  at  1:00  p.m.  in  the 
Holiday  Inn,  Ballston.  Agenda  items 
include: 

(1)  Call  to  order  and  approval  of  the 
Agenda. 

(2)  Approval  of  the  minutes  of  the 
42nd  Meeting. 

(3)  Reports  of  Congressional  Liaisons. 

(4)  Agency  Reports. 

On  Friday,  Jime  21,  the  Business 
Session  will  continue.  Agenda  items 
include: 

(5)  A  general  discussion  of  the  Arctic 
Environmental  Protection  Strategy  and 
the  negotiations  leading  toward  and 
Arctic  Council. 

(6)  Information  Items 

(a)  The  Canadian  Polar  Continental 
Shelf 

(b)  The  Detection  of  Whales  by 
Passive  SONAR 

The  business  meeting  will  be 
followed  by  an  Executive  Session 
followed  by  adjournment  of  the  43nd 
Meeting. 

'Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliarv 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Rese£irch  Commission,  703-525- 
0111  or  TDD  703-306-0090. 
Garrett  W.  Brass, 
Executive  Director. 
[FR  Doc.  96-14335  Filed  6-6-96;  8:45  am] 

BILUNQ  COOE  7S5»-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Intent  to  Revoke  Antidumping  Duty 
Orders  and  Findings  and  to  Terminate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce.    . 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  orders  and  findings 
and  to  terminate  suspended 
investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  Jime  1996. 
EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  &  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230, 
telephone  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidiunping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  pcirties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Belgium 

Sugar 

A-423-077 

44  FR  33878 

June  13, 1979 

Contact:  Lyn  Johnson  at  (202)  482-5287 

France 

Sugar 

A-427-078 


44  FR  33878 

June  13, 1979 

Contact:  Lyn  Johnson  at  (202)  482-5287 

Germany 

Industrial  Belts  and  Components  and 
Parts  Thereof,  Whether  Cured  or 
Uncured,  Except  Synchronous  &  V  belts 

A-428-802 
54  FR  25316 
June  14, 1989 

Contact:  Ron  Trentham  at  (202)  482- 
4793 

Germany 

Precipitated  Barium  Carbonate 

A-42a-061 

46  FR  32884 

June  25, 1981 

Contact:  Tom  Futtner  at  (202)  482-3814 

Germany 

Sugar       1 1 

A-428-082 

44  FR  33878 

June  13, 1979 

Contact:  Mark  Ross  at  (202)  482-4852 

Italy 

Industrial  Belts  and  Components  and 
Parts  Thereof,  Whether  Cured  or 
Uncured 

A-475-802 
54  FR  25313 
June  14, 1989 

Contact:  Ron  Trentham  at  (202)  482- 
4793 

Japan      1 1 

Nitrile  Rubber 

A-588-706 
53  FR  22553 
)une  16. 1988 

Contact:  Sheila  Forbes  at  (202)  482- 
5253 

Sweden 

Stainless  Steel  Plate 

A-401-040 
38  FR  15079 
Jime  8,  1973 

Contact:  Michael  Heaney  at  (202)  482- 
4475 


Taiwan 

Carbon  Steel  Plate 

A-583-080 
44  FR  33877 
June  13,  1979 
Contact:  Michael  Heaney  at  (202)  482- 
4475 

Taiwan 

Oil  Country  Tubular  Goods 

A-583-505 


51  FR  22098 

June  18. 1986 

Contact:  Michael  Heaney  at  (202)  482- 

4475 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  To  Ob)ect 

Domestic  interested  parties,  as 
defined  in  §  353. 2(k)  (3),  (4),  (5),  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the   ' 
suspended  investigations  by  the  last  day 
of  Jime  1996.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353. 2(k)  (3),  (4), 
(5),  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203. 

This  notice  is  in  accordance  with  19  CFR 
353.25(d)(4)(i). 

Dated:  May  29, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-14310  Filed  6-6-96;  8:45  am] 
BILUNQ  COOE  SS10-OS-P 


[A-S70-<845,  A-670-846] 

Notice  Of  Postponement  of  Preliminary 
Determinations:  Antidumping  Duty 
Investigations  of  Certain  Brake  Drums 
and  Certain  Brake  Rotors  From  the 
People's  Republic  of  China 

agency:  Impori  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  7, 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck  or  Magd  Zalok.  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-3464  or  (202)  482- 
4162.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act)  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Rounds  Agreements 
Act 

Postponement  of  Preliminary 
Determinations 

We  have  determined  that  these 
investigations  are  extraordinarily 
complicated  within  the  meaning  of 
section  733(c)(l)(B)(i)  of  the  Act.  The 
large  number  of  potential  respondents 
in  both  the  brake  drums  and  the  brake 
rotors  investigations  will  make  it 
necessary  to  review  the  volume  and 
value  data  from  each  one  in  order  to 
determine  the  appropriate  mandatory 
respondents.  In  addition,  claims  for 
separate  rates  will  have  to  be  analyzed 
individually. 

Furthermore,  we  have  determined 
that  the  parties  concerned  are 
cooperating,  as  required  by  section 
733(c)(1)(B)  of  the  Act.  and  that 
additional  time  is  necessary  to  make 
these  preliminary'  determinations  in 
accordance  with  section  733(c)(l)(B)(ii) 
of  the  Act. 

For  these  reasons,  the  deadline  for 
issuing  the  preliminarj'  determination 
in  these  cases  is  now  no  later  than 
October  3, 1996. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Dated:  May  30. 1996. 
BaiiMra  R.  Stafford. 

Deputy  Assistant  Secretary  for  Investigations, 
Import  Administration. 
[FR  Doc.  96-14313  Filed  6-6-96:  8:45  am] 
BILUNQ  COOE  3S10-OS-P 


[A-670-815] 

Sulfanilic  Acid  From  the  f^eople's 
Republic  of  China;  Preliminary  Results 
and  Partial  Rescission  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 


JMI 
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summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China  (PRO  in  response  to  requests  by 
petitioner.  Nation  Ford  Chemical 
Company  (formerly  known  as  R-M 
Industries,  Inc.),  by  a  respondent, 
Sinochem  Hebei  Import  and  Export 
Corporation  (Sinochem  Hebei),  and  by 
an  importer,  PHT  International  (PHT). 
This  review  covers  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  August  1, 1994  through  July 
31, 1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
differences  between  the  United  States 
price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  COffTACT: 
Karin  Price  or  Maureen  Flannery,  Office 
of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19, 1992,  the  Department 
published  in  the  Federal  Register  (57 
FR  37524)  an  antidumping  duty  order 
on  sulfanilic  acid  from  the  PRC.  On 
August  1,  1995,  we  published  in  the 
Federal  Register  (60  FR  39150)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  PRC  covering  the  period 
August  1. 1994  through  July  31, 1995. 


On  .August  11, 1995,  in  accordance 
with  19  CFR  353.22(a)(l)(1995), 
petitioner.  Nation  Ford  Chemical 
Company  (formerly  known  as  R-M 
Industry,  Inc.),  requested  that  we 
conduct  an  administrative  review  of 
Sinochem  Hebei,  China  National 
Chemical  Construction  Corporation, 
Beijing  Branch  (CNCCC),  China  National 
Chemical  Construction  Corporation, 
Qingdao  Branch  (CNCCC  Qingdao). 
Sinochem  Qingdao,  Sincichem 
Shandong,  Baoding  No.  3  Chemical 
Factory  (Baoding).  Jinxing  Chemical 
Factory  (Jinxing).  Zhenxing  Chemical 
Industry  Company  (Zhenxing). 
Mancheng  Xinyu  Chemical  Factory, 
Shijiazhuang  (Xinyu  Shijiazhuang). 
Mancheng  Xinyu  Chemical  Factory, 
Beijing  (Xinyu  Beijing),  Hainan  Garden 
Trading  Company  (Hainan  Garden), 
Yude  Chemical  Industry  Company 
(Yude),  and  Shunping  Lile  (Shunping). 
Petitioner  also  requested  an 
administrative  review  of  Mancheng 
Xinyu  Chemical  Factory.  Baoding,  but 
as  this  company  changed  its  name  to 
Yude  when  it  formed  its  joint  venture 
with  PHT,  we  have  considered  them  to 
be  one  respondent.  See  File 
Memorandum  from  Karin  Price,  Case 
Analyst,  dated  February  6, 1996,  "The 
questionnaire  for  Mancheng  Xinyu 
Chemical  Factory,  Baoding  in  the  1594/ 
1995  administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China,"  which  is  on  file  in  the  Central 
Records  Unit  (room  B-099  of  the  Main 
Commerce  Building).  On  August  25, 
1995,  with  a  clarification  on  October  5. 
1995,  PHT.  a  U.S.  importer  of  sulfanilic 
acid  from  the  PRC.  requested  that  we 
conduct  a  review  of  its  two  related 
Chinese  exporters,  Yude  and  Zhenxing. 
On  August  25, 1995.  Sinochem  Hebei 
requested  that  we  conduct  a  review  of 
its  sales.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  September  15, 
1995  (60  FR  47930).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Review 

Imports  covered  by  this  review  are  all 
grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  acid, 
refined  (or  purified)  sulfanilic  acid  and 
sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 


quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfai.iiic  acid  contains  96 
percent  minimum  sulfanilic  acid,  1.0 
percent  maximum  aniline,  and  1.0 
percent  m'^ximiun  alkali  insoluble 
materials.  Refined  sulfanilic  acid 
contains  98  percent  minimum  sulfaijilic 
acid,  0.5  percent  maximum  aniline  and 
0.25  percent  maximum  alkali  insoluble 
materials. 

Sodium  salt  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfanilic 
acid,  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfanilic  acid  content. 

This  merchandise  is  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  2921.42.22  and  2921.42.90. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Tnis  review  covers  13  manufacturers/ 
exporters  of  sulfanilic  acid  from  the 
PRC,  and  the  period  August  1,  1994 
through  July  31, 1995. 

Verification 

We  conducted  verification  of  Yude's 
and  Zhenxing's  sales  questionnaire 
responses  at  PHT's  facility  in  Charlotte, 
North  Carolina  on  April  16  and  17, 
1995.  We  conducted  the  verification 
using  standard  verification  procedures, 
including  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Oiu" 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine,  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  facts  available  is 
appropriate  for  CNCCC,  CNCCC 
Qingdao,  Jinxing,  Shunping,  Sinochem 
Hebei.  Sinochem  Qingdao,  Sinochem 
Shandong.  Xinyu  Beijing,  and  Xinyu 
.  Shijiazhuang,  because  these  companies 
did  not  respond  to  the  Department's 
antidumping  questionnaire. 

Where  the  department  must  base  the 
entire  dumping  margin  for  a  respondent 
in  an  administrative  review  on  the  facts 
available  because  that  respondent  failed 
to  cooperate,  section  776(b)  authorizes 
the  Department  to  use  an  inference 
adverse  to  the  interests  of  that 
respondent  in  choosing  the  facts 
available.  Section  776(b)  also  authorizes 
the  Department  to  use  as  adverse  facis 
available  information  derived  from  the 
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petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record. 
Because  information  from  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value. 

To  corroborate -secondary  information, 
the  E)epartment  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  [see,  e.g..  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  (60  FR  49567), 
where  the  Department  disregarded  the 
highest  margin  in  that  case  as  adverse 
best  information  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin). 
In  this  case,  we  have  used  the  highest 
rate  from  any  prior  segment  of  the 
proceeding,  85.20  percent,  the  PRC  rate 
established  during  the  less-than-fair- 
value  (LTFV)  investigation  of  this  case. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  from 
the  People's  Republic  of  China  (57  FR 
29705,  July  6, 1992).  We  have  no  reason 
to  believe  this  rate  is  not  relevant. 

Separate  Rates 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 


Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China  (56  FR 
20588,  May  6,  1991)  [Sparklers],  as 
amplified  in  Silicon  Carbide.  Under  this 
policy,  exporters  in  non-market- 
economy  (NME)  countries  are  entitled  to 
separate,  company-specific  margins 
when  they  can  demonstrate  an  absence 
of  government  control,  both  in  law  [de 
jure)  and  in  fact  [de  facto),  with  respect 
to  exports.  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes:  (1)  an  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  based  on  four 
criteria:  (1)  whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  and  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements. 

Yude  and  Zhenxing  have  responded 
to  the  Department's  request  for 
information  regarding  separate  rates.  We 
have  found  that  the  evidence  on  the 
record  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respe<;t  to  Yude's  and 
Zhenxing's  exports  according  to  the 
criteria  identified  in  Sparklers  and 
Silicon  Carbide  for  this  period  of 
review,  and  have  assigned  a  separate 
rate  to  each  of  these  companies.  For 
further  discussion  of  this  finding,  see 
Decision  Memorandum  to  Holly  A. 
Kuga,  Director,  Office  of  Antidumping 
Compliance,  dated  May  21,  1996, 
"Separate  rates  in  the  1994/1995 
administrative  review  of  sulfanilic  acid 
from  the  People's  Republic  of  China," 
which  is  on  file  in  the  Central  Records 
Unit  (room  B-099  of  the  Main 
Commerce  Building). 

In  the  LTFV  investigation  of  this  case, 
we  found  that  Sinochem  Hebei  was 
eligible  for  a  separate  rate  under  the 
c.  iteria  set  forth  in  Sparklers.  However, 
since  Sparklers  does  not  address  the 
additional  information  required  by 
Silicon  Carbide  for  making  a 
determination  of  separate  rates  (j.e.. 


whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management  and  whether 
each  exporter  has  the  authority  to 
negotiate  and  sign  contracts  and  other 
agreements),  we  need  to  analyze 
information  on  the  record  of  this  review 
to  determine  whether  Sinochem  Hebei 
merits  a  separate  rate  with  resf>ect  to  the 
additional  criteria.  See  Certain  Helical 
Spring  Lock  Washers  from  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Administrative  Review 
(60  FR  42519,  August  16, 1995).  Since 
Sinochem  Hebei  did  not  respond  to  our 
separate  rates  questionnaire,  we  are  not 
able  to  make  this  determination. 
Therefore,  we  have  found  that 
Sinochem  Hebei  is  not  eligible  for  a 
separate  rate  in  this  review. 

Yude  and  Zhenxing:  Affiliation  and 
Collapsing 

Yude  and  Zhenxing  are  each  joint 
venture  partners  with  PHT.  Due  to 
PHT's  ownership  interest  in  both  joint 
ventures  and  the  fact  that  some  of  the 
same  people  sit  on  the  boards  of 
directors  of  each  joint  venture,  and 
especially  because  PHT  is  legally  and 
operationally  in  a  position  to  exercise 
restraint  or  direction  over  both  joint 
ventures,  we  consider  Yude  and 
Zhenxing  to  be  affiliated  pursuant  to 
section  771(33)(F)  of  the  Act. 

The  Department  "collapses"  a^iliated 
firms  [i.e.,  treats  them  as  a -single  entity 
for  review  purposes  and  assigns  them  a 
single  dumping  margin)  where  the  type 
and  degree  of  relationship  is  so 
significant  that  we  find  that  there  is  a 
strong  possibility  of  manipulation  of 
prices  or  production.  See  19  CFR  Parts 
351,  353,  and  355  Antidumping  Duties; 
Countervailing  Duties;  Proposed  Rule 
(61  FR  7381,  February  27,  1996) 
[Proposed  Rule).  See  also  Nihon  Cement 
Co.,  Ltd.  V.  United  States.  17  CIT  400 
(1993).  Because  Yude  and  Zhenxing  are 
each  joint  venture  partners  with  PHT, 
we  have  considered  whether  Yude  and 
Zhenxing  should  be  collapsed  for 
purposes  of  this  administrative  review 
as  a  result  of  their  relationships  with 
PHT. 

The  Department's  current  policy  is  to 
treat  two  or  more  affiliated  producers  as 
a  single  entity  where  those  producers 
have  production  facilities  that  would 
not  require  substantial  retooling  of 
either  facility  in  order  to  restructure 
manufacturing  priorities  and  the 
Department  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  prices  or  production.  In 
identifying  a  significant  potential  for  the 
manipulation  of  prices  or  production, 
the  Department  considers  the  following: 

•  The  level  of  contmon  ownership; 
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•  Whether  managerial  employees  or 
board  members  of  one  of  the  affiliated 
producers  sit  on  the  board  of  directors 
of  the  other  afflliated  person;  and 

•  Whether  operations  are  intertwined, 
such  as  through  the  sharing  of  sales 
infonnation,  information  on  production 
and  pricing  decisions,  the  sharing  of 
facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
producers. 

See  Proposed  Rule 

Based  on  our  analysis  of  these  criteria, 
we  have  determined  that  there  is  a 
strong  possibility  of  manipulation  of 
prices  or  production  between  Yude  and 
Zhenxing.  In  addition  to  PHT's 
ownership  percentage  in  each  joint 
venture,  we  have  found  that  some  of  the 
same  people  sit  on  Yude's  and 
Zhenxing's  boards  of  directors,  and  that 
PHT  makes  sales  and  pricing  decisions 
for  each  of  the  joint  ventures.  We  have 
also  found  that  Yude  and  Zhenxing 
have  similar  production  processes  such 
that  substantial  retooling  of  either 
facility  would  not  be  necessary  to 
restructure  manufacturing  priorities. 
Therefore,  we  have  determined  that 
Yude  and  Zhenxing  should  be  collapsed 
as  a  result  of  their  relationships  with 
PHT.  For  a  further  discussion  of  this 
issue,  see  Decision  Memorandum  to 
Holly  A.  Kuga,  Director,  Office  of 
Antidumping  Compliance,  dated  May 
20, 1996,  "Collapsing  in  the  1994/1995 
administrative  review  of  sulfanilic  acid 
from  the  People's  Republic  of  China," 
which  is  on  file  in  the  Central  Records 
Unit  (room  B-099  of  the  Main 
Commerce  Building). 

We  are  collapsing  Yude  and  Zhenxing 
for  the  purposes  of  calculating  margins, 
and  we  are  collapsing  their  factor  data 
for  use  in  calculating  NV.  We  have 
calculated  one  NV  for  Yude  and 
Zhenxing  by  weight  averaging  Yude's 
and  Zhenxing's  factors  based  on  the 
quantities  of  sulfanilic  acid  each 
produced  during  the  period  of  review. 

United  States  Price 

For  sales  made  by  Yude  and 
Zhenxing,  we  calculated  constructed 
export  price  based  on  FOB,  CIF.  or  CIP 
prices  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  duties,  U.S. 
transportation,  credit,  commissions, 
warehousing,  repacking  in  the  United 
States,  indirect  selling  expenses,  and 
constructed  export  price  profit,  as 
appropriate,  in  accordance  with  section 
772(d)(3)  of  the  Act. 


Normal  Value 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  NV  using  a  factors  of 
production  methodology  if  (1)  the 
merchandise  is  exported  from  a  NME 
country,  and  (2)  the  available 
information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  771(18)(C)(i),  any 
determination  that  a  foreign  country  is 
a  NME  country  shall  remain  in  effect 
until  revoked  by  the  administering 
authority.  None  of  the  parties  to  this 
proceeding  has  contested  such 
treatment  in  this  review.  Accordingly, 
we  treated  the  PRC  as  a  NME  country 
for  purposes  of  this  review  and 
calculated  NV  by  valuing  the  factors  of 
production  as  set  forth  in  section 
773(c)(3)  of  the  Act  in  a  comparable 
market  economy  country  which  is  a 
significant  producer  of  comparable 
merchandise.  Pursuant  to  section 
773(c)(4)  and  section  353.52(2)  of  the 
Department's  regulations,  we 
determined  that  India  is  comparable  to 
the  PRC  in  terms  of  per  capita  gross 
national  product  (GNP),  the  growth  rate 
in  per  capita  GNP,  and  the  national 
distribution  of  labor,  and  that  India  is  a 
significant  producer  of  comparable 
merchandise.  For  further  discussion  of 
the  Department's  selection  of  India  as 
the  primary  surrogate  country,  see 
Memorandum  from  David  Mueller, 
Director,  Office  of  Policy,  to  Maureen 
Flannery,  dated  March  28,  1996, 
"Sulfanilic  Acid  from  the  People's 
Republic  of  China  (PRC):  Nonmarket 
Economy  Status  and  Surrogate  Country 
Selection,"  and  File  Memorandum, 
dated  May  23, 1996,  "India  as  a 
significant  producer  of  comparable 
merchandise  in  the  1994/1995 
administrative  review  of  sulfanilic  acid 
from  the  People's  Republic  of  China," 
which  are  on  file  in  the  Central  Records 
Unit  (room  B-099  of  the  Main 
Commerce  Building). 

For  purposes  of  calculating  NV,  we 
valued  PRC  factors  of  production  as 
follows,  in  accordance  with  section 
773(c)(1)  of  the  Act: 

•  To  value  aniline  used  in  the 
production  of  sulfanilic  acid,  we  used 
the  rupee  per  kilogram  value  of  imports 
into  India  during  April  1994-April 
1995,  obtained  from  the  February  1995 
and  April  1995  Monthly  Statistics  of  the 
Foreign  Trade  of  India.  Volume  II — 


Imports  (Indian  Import  Statistics).  Using 
wholesale  price  indices  (WPI)  obtained 
from  the  International  Financial 
Statistics,  published  by  the  International 
Monetary  Fund  (IMF),  we  adjusted  this 
value  to  reflect  inflation  through  the 
period  of  review.  We  made  adjustments 
to  include  freight  costs  incurred 
between  the  suppliers  and  the  sulfanilic 
acid  factories. 

•  To  value  sulfuric  acid  used  in  the 
production  of  sulfanilic  acid,  we  used 
the  rupee  per  kilogram  value  reported  in 
Chemical  Weekly.  We  made  adjustments 
to  include  height  costs  incurred 
between  the  suppliers  and  the  sulfanilic 
acid  factories. 

•  To  value  activated  carbon  used  in 
the  production  of  sulfanilic  acid,  we 
used  the  rupee  per  kilogram  value 
reported  in  Chemical  Weekly.  We  made 
adjustments  to  include  freight  costs 
incurred  between  the  suppliers  and  the 
sulfanilic  acid  factories. 

•  For  direct  labor,  we  used  the  labor 
rates  reported  in  the  Economist 
Intelligence  Unit's  Investing,  Licensing 
and  Trading  Conditions  Abroad:  India, 
released  November  1994.  This  source 
breaks  out  labor  rates  between  skilled 
and  unskilled  labor  for  1994  and 
provides  information  on  the  number  of 
labor  hours  worked  per  week.  Using 
WPI  obtained  from  the  International 
Financial  Statistics,  we  adjusted  the 
labor  rates  to  reflect  inflation  through 
the  period  of  review. 

•  For  factory  overhead,  we  used 
information  reported  in  the  April  1995 
Reserve  Bank  of  India  Bulletin.  From 
this  information,  we  were  able  to 
determine  factory  overhead  as  a 
percentage  of  total  cost  of  manufacture. 

•  For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  obtained  from  the 
April  1995  Reserve  Bank  of  India 
Bulletin.  We  calculated  an  SG&A  rate  by 
dividing  SG&A  expenses  by  the  cost  of 
manufacture. 

•  To  calculate  a  profit  rate,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin.  We 
calculated  a  profit  rate  by  dividing  the 
before-tax  profit  by  the  sum  of  those 
components  pertaining  to  the  cost  of 
manufacturing  plus  SG&A. 

•  To  value  the  inner  and  outer  bags 
used  as  packing  materials,  we  used 
import  statistics  for  India  obtained  from 
the  Indian  Import  Statistics.  Using  WPI 
obtained  from  the  International 
Financial  Statistics,  we  adjusted  these 
values  to  reflect  inflation  through  the 
period  of  review.  We  adjusted  these 
values  to  include  freight  costs  incurred 
between  the  suppliers  and  the  sulfanilic 
acid  factories. 
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•  To  value  coal,  we  used  the  price  of 
steam  coal  reported  in  The  Gazette  of 
India,  June  16,  1994.  We  adjusted  the 
value  of  coal  to  reflect  inflation  through 
the  period  of  review  using  WPI 
published  by  the  IMF. 

•  To  value  electricity,  we  used  the 
price  of  electricity  on  March  1, 1995 
reported  in  Current  Energy  Scene  in 
India,  July  1995,  by  the  Centre  for 
Monitoring  Indian  Economy. 

•  To  value  truck  freight,  we  used  the 
rate  reported  in  an  August  1993  cable 
from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Helical  Spring  Lock  Washers  from  the 
People's  Republic  of  China  (58  FR 
48833,  September  20, 1993).  We 
adjusted  the  truck  freight  rates  to  reflect 
inflation  through  the  period  of  review 
using  WPI  published  by  the  IMF. 

•  To  value  rail  freight,  we  used  the 
price  reported  in  a  December  1989  cable 
from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
People's  Republic  of  China  (56  FR  4040, 
February  1, 1991).  We  adjusted  the  rail 
freight  rates  to  reflect  inflation  through 
the  period  of  review  using  WPI 
published  by  the  IMF. 

Non-shippers 

Baoding  and  Hainan  G>arden  stated 
that  they  did  not  have  shipments  during 
the  period  of  review,  and  we  confirmed 
this  with  the  United  States  Customs 
Service.  Therefore,  we  are  treating  them 
as  non-shippers  for  this  review,  and  are 
rescinding  this  review  with  respect  to 
these  companies.  See  Proposed  Rule, 
secUon  351.213(d)(3)  (61  FR  7365).  The 
cash  deposit  rates  for  these  firms  will 
continue  to  be  the  rates  established  in 
the  most  recently  completed  final 
determination. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/ 
exporter 


Yude  Chemi- 
cal Industry 
Company  ... 

Zhenxing 
Ctiemical 
Industry 
Company  ... 


Time  period 


8/1/94-7/31/95 


8/1/94-7/31/95        20.78* 


Margin 
(per- 
cent) 


20.78* 


Manufacturer/ 
exporter 

Time  period 

Margin 
(per- 
cent) 

PRC  Rate'  .... 

8/1/94-7/31/95 

85.20 

*  Ttiis  rate  will  be  applied  to  all  firms  wt^icti 
tiave  not  demonstrated  that  they  are  separate 
from  the  PRC  government.  Including,  but  not 
limited  to,  the  following  firms  for  which  a  re- 
view was  requested:  China  National  Chemical 
Construction  Corporation,  Beijing  Branch; 
China  National  Chemical  Construction  Cor- 
poration, Qingdao  Branch;  Jinxing  Chemical 
Factory;  Mancheng  Xinyu  Chemical  Factory, 
Beijing;  Mancheng  Xinyu  Chemical  Factory. 
Shijiazhuang;  Shunping  Lile;  Sinochem  Hebei 
Import  and  Export  Corporation;  Sinochem 
Qingdao;  arxj  Sinochem  SharKlong. 

'Yude  and  Zhenxing  have  been  collapsed 
for  the  purposes  of  this  administrative  review. 
However,  we  have  listed  them  separately  on 
this  chart  for  Customs  purposes. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  E)epartnient  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  NV  may  vary 
from  the  percentage  stated  above.  Upon 
completion  of  this  revifew,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  sulfanilic  acid  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  the  cash 
deposit  rate  for  reviewed  companies 
named  above  which  have  separate  rates 
will  be  the  rates  for  those  firms 
established  in  the  final  results  of  this 
review;  (2)  for  the  companies  named 
above  which  were  not  found  to  have  a 
separate  rate,  as  well  as  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  highest  margin  ever  in  the  LTFV 
investigation  or  in  this  or  prior 
administrative  reviews,  the  PRC  rate; 


and  (3)  the  cash  deposit  rate  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  May  29. 1996. 
Paul  L.  JoOe, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  ^^14309  Filed  6-6-96;  8:45  ami 
BILUNG  CODE  KM-OS-P 

[C-1 22-825] 

Notice  of  Postponentent  of  Preliminary 
Countervailing  Duty  Determination: 
Certain  Laminated  Hardwood  Flooring 
From  Canada 

AGB4CY:  ImpKirt  Administration, 
International  Trade  Administration, 
E)epartment  of  Commerce. 
EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Boyland  or  Daniel  Lessard,  Office 
of  Countervailing  Duty  Investigations, 
U.S.  Department  of  Commerce,  Room 
3099, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230; 
telephone  (202)  482-  4198,  or  (202)  482- 
1778,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  (the  Act). 

Postponement 

On  March  27. 1996.  the  Department  of 
Commerce  (the  Department)  initiated  a 
countervailing  duty  investigation  of 
certain  laminated  hardwood  flooring 
(LHF)  from  Canada  (see  Notice  of 
Initiation  of  Counterx'ailing  Duty 
Investigation:  Certain  Laminated 
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Hardwood  Flooring  from  Canada  61  PR 
30280  (April  4.  1996)).  On  May  20. 
1996,  the  Ad  Hoc  Committee  on 
Laminated  Hardwood  Trailer  Flooring 
Imports  (the  petitioners)  alleged  that 
Nilus  Leclerc  Inc.  (Leclerc),  the  Quebec 
producer  of  LHF  in  this  investigation,  is 
receiving  upstream  subsidies,  as 
described  under  section  771 A  of  the 
Act. 

The  May  15, 1996  upstream  subsidy 
allegation  submitted  by  petitioners,  as 
supplemented  by  additional 
information,  provides  reasonable 
grounds  for  the  Department  to  believe  or 
suspect  that  stumpage  subsidies 
provided  by  the  Government  of  Quebec 
are  being  passed  through  to  Leclerc 
pursuant  to  the  purchase  of  hardwood 
lumber  from  suppliers.  Accordingly,  the 
Department  is  extending  the  deadline 
for  its  preliminary  determination  in  this 
countervailing  duty  investigation  in 
order  to  investigate  the  alleged  upstream 
subsidies  provided  to  Leclerc. 

Under  Section  703(g),  the  preliminary 
determination  may  be  extended  up  to 
250  days  after  the  March  7,  1996  filing 
of  the  petition. 

Dated:  May  31, 1996  «► 

Barbara  R.  Stafford, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-14312  Filed  6-6-96;.8:45  ami 

BlUMQ  COOe  3S10-OS-P 


Minority  Business  Development 
Agency 

Notice;  Solicitation  of  Business 
Development  Center  Applications  for 
Boston,  Connecticut,  and  Washington, 
DC 

agency:  Minority  Business 
Development  Agency,  Commerce. 
SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Development  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
,  private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs:  and  to  serve  as  a  conduit 


of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31,  1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  listed  below. 
PRE-APPUCATION  CONFERENCE:  Proper 
identification  is  required  for  entrance 
into  any  Federal  Building. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat.  14th  and 
Constitution  Avenue,  NW.,  room  5073, 
Washington,  DC.  20230. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applicationis  are  solicited: 

1.  MBDC  Application:  Boston. 

Metropolitan  Area  Serviced:  Boston, 
Massachusetts.      » 

Award  Number  01-10-96002-01. 

Closing  Date  for  Applications:  July  8, 
1996. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  on 
Wednesday,  June  19,  1996.  from  10:00 
a.m.  to  3:00  p.m..  at  the  Thomas  P. 
O'Neil  Federal  Building,  10  Causeway 
Street,  Room  1088.  Boston. 
Massachusetts. 

For  Further  Information  and  an 
Application  Package,  Contact:  Heyward 
Davenport,  Regional  Director,  at  (212) 
264-3262  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1,  1996  to 
October  30, 1997,  is  estimated  at 
$314,778.  The  total  Federal  amount  is 
$188,867  and  is  composed  of  $184,260 
plus  the  Audit  Fee  amount  of  $4,607. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $125,911 
in  non-federal  (cost-sharing) 


contributions  for  a  total  project  cost  of 
$314,778. 

2.  MBDC  Application:  Connecticut. 

Metropolitan  Area  Serviced:  Slate  of 
Connecticut. 

Award  Number:  02-10-96007-01 . 

Closing  Date  for  Applications:  July  8, 
1996. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  on 
Thursday,  June  20, 1996,  from  10:00 
a.m.  to  3:00  p.m.,  at  153  Market  Street. 
6th  Floor,  Hartford.  Connecticut. 

For  Further  Information  and  an 
Application  Package,  Contact:  Heyward 
Davenport,  Regional  Director,  at  (212) 
264-3262.  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1. 1996  to 
October  30, 1997.  is  estimated  at 
$314,778.  The  total  Federal  amount  is 
$188,867  and  is  composed  of  $184,260 
plus  the  Audit  Fee  amount  of  $4,607. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $125,911 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$314,778. 

3.  MBDC  Application:  Washington, 
D.C. 

Metropolitan  Area  Serviced:  District 
of  Columbia. 

Award  Number:  03-10-96006-01. 

Closing  Date  for  Applications:  July  8, 
1996. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  on 
Monday,  June  24,  1996,  from  10:00  a.m. 
to  3:00  p.m.,  at  the  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Room  1066.  Washington. 
DC. 

For  Further  Information  and  an 
Application  Package,  Contact:  Heyward 
Davenport.  Regional  Director,  at  (212) 
264^3262.  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  from  October  1, 1996  to 
October  30, 1997.  is  estimated  at 
$708,105.  The  total  Federal  amount  i* 
$424,863  and  is  composed  of  $414,500 
plus  the  Audit  Fee  amount  of  $10,363. 
The  application  must  include  a 
minimum  cost  share  of  40%.  $283,242 
in  non- federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$708,105. 

Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the  listed 
MBDCs:  Boston,  Connecticut,  and 
Washington,  D.C. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
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award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educational 
instituticms. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31. 1996. 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  fiill  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  lo 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 


recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  re<;eive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  fimding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
OITice  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 


delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fr^ud.  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

A  ward  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  infiated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Non  procurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26.  Section 
26.605)  are  subject  to  15  CFR  Part  26. 
Subpart  F.  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28.  §  28.105)  are  subject  to 
the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
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Federal  contracting  and  ftnancial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  imder  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or  . 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CE>-512, 
"Certifications  Regarding  E)ebarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
EXX)  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800  Minority  Business  Development 
Center. 

(Catalog  of  Federal  Domestic  Assistance). 

Dated:  June  4. 1996. 
Donald  L.  Powers. 

Federal  Register  Liaison  Officer  Minority 
Business  Development  Agency. 
IFR  Doc.  9&-14434  Filed  &-6-96;  8:45  am) 
BiLUNG  CODE  3510-21-^ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  ser\'ices  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  bUnd  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  8,  199S. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Ehsabled,  Crystal  Square  3,  Si^te  403, 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  piu^uant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Govermnent. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underfying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Tape,  Electronic  Data  Processing 

7045-01-321-0642 


NPA:  North  Central  Sight  Services,  Inc., 
Williamsport,  Pennsylvania 

Frame,  Pictvu* 

7105-01-419-5293 
7105-01-419-5296 
7105-01-419-5305 
7105-01-419-5319 
7105-01-419-5322 
7105-01-419-5332 
7105-01-419-5338 
7105-01-419-5344 
7105-01-419-5353 
7105-01-419-5351 
7105-01-419-5355 
7105-01-424-7865 
7105-01-424-6475 
7105-01-424-6473 
7105-01-424-6476 
7105-01-424-6471 
7105-01-424-6477 
7105-01-424-6478 
7105-01-424-6472 
7105-01-424-6479 
7105-01-424-6474 
7105-01-424-6480 
7105-01-424-6481 
7105-01-424-6490 
7105-01-424-6492 
7105-01-424-6485 
7105-01-424^482 
7105-01-424-6483 
7105-01-424-6494 
7105-01-424-6497 
7105-01-424-6488 
7105-01-424-6484 
7105-01-424-6486 
7105-01-424-6501 
7105-01-424-6491 
7105-01-424-6487 
7105-01-424-6489 
7105-01-424-6503 
7105-01-424-6495 
7105-01-424-6498 
7105-01-424-6493 
7105-01-424-6504 
7105-01-424-6505 

7105-01-424-6499 

NPA:  Kandu  Industries,  Inc.,  Holland, 
Michigan 

Services 

Catering  Service.  Military  Entrance 
.  Processing  Station,  Miami,  Florida, 
NPA:  Haven  Center,  Miami,  Florida 

Food  Service  Attendant,  Bradley  Air 
National  Guard  Base,  103rd  Fighter    . 
Group,  East  Granby,  Connecticut, 
NPA:  Goodwill  Industries  of  the 
Springfield/  Hartford  Area,  Inc., 
Springfield,  Massachusetts 

Food  Service  Attendant,  Air  National 
Guard.  Barnes  Airport,  104th  Fighter 
Group,  Westfield,  Massachusetts, 
NPA:  Goodwill  Industries  of  the 
Springfield/  Hartford  Area.  Inc., 
Springfield,  Massachusetts 


Janitorial/Custodial,  Department  of 
Energy,  Yucca  Mountain  Site 
Characterization  Office,  Las  Vegas, 
Nevada,  NPA:  Opportunity  Village 
ARC,  Las  Vegas,  Nevada 
.Janitorial/Custodial,  Army  &  Air  Force 
Exchange  Service,  Capps  Building, 
Dallas,  Texas,  NPA:  Fairweather 
Associates,  Inc.,  Dallas,  Texas 

Janitorial/Custodial,  Elkins  USARC, 
Beverly,  West  Virginia,  NPA: 
Buckhannon-Upshur  Work 
Adjustment  Center,  Buckhannon, 
West  Virginia. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  96-14439  Filed  6-6-96;  8:45  am] 

BILLING  CODE  6tS3-01-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  8, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  15, 1995,  February  23,  April 
12  and  19, 1996,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(60  F.R.  64421,  61  F.R.  6977, 16241  and 
17281)  of  proposed  additions  to  the 
Procurement  List.  « 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities'and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the  * 

Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 


entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Envelope,  Wallet 

7530-00-NIB-0260  (20"  x  26") 
7530-00-NIB-0261  (25"  x  31") 
7530-00-N1B-0262  (30"  x  42") 
(Requirements  for  the  Defense  Mapping 
Service,  Bethesda,  Maryland) 

Sponge,  Cellulose 

7920-00-559-8462 
7920-00-559-^463 
7920-00-559-8464 

Services 

Administrative  Services,  GSA,  Federal 

Supply  Service  Bureau,  Fleet 

Management  Division,  Washington, 

DC 
Document  Processing,  Defense 

Reutilization  and  Marketing  Office, 

McClellan  Air  Force  Base,  California 
Grounds  Maintenance,  Lenkalis  USARC, 

250  Washington  Avenue,  West 

Hazehon,  Pennsylvania 
Janitorial/Custodial,  Camp  H.  M.  Smith, 

Oahu,  Hawaii 
Janitorial/Custodial,  Marine  Corps 

Reserve  Center,  West  Trenton,  New 

Jersey 
Janitorial/Custodial,  Federal  Bureau  of 

Investigation  Academy,  Training 

Division,  Quantico,  Virginia 
Mailroom  Operation,  Department  of 

Veterans  Affairs  Medical  Center, 

Syracuse,  New  York 
Switchboard  Operation,  Kirtland  Air 

Force  Base,  New  Mexico 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

IFR  Doc.  96-14440  Filed  6-6-96;  8:45  am] 
BILUNG  COOE  6353-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Chesapeake  and  Delaware  Canal- 
BattinfK>re  Hartx>r  Connecting 
Channels  (Deepening)  Feasibility 
Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Philadelphia  District,  DoD. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Philadelphia  District  will 
hold  a  public  meeting  on  Tuesday  July 
9, 1996  from  7:00  pm  to  9:00  pm  at  the 
Bohemia  Manor  High  School  on  Route 
213  in  Chesapeake  City,  Maryland.  The 
meeting  is  being  held  to  discuss  the 
recently  completed  draft  feasibility 
report  titled:  Chesapeake  and  Delaware 
Canal-Baltimore  Harbor  Connecting 
Channels  (Deepening)  Delaware  and 
Maryland,  Draft  Feasibility  Report  and 
Draft  Environmental  Impact  Statement. 
The  report  evaluates  the  present 
authorized  dimensions  and  operations 
of  the  canal  and  bay  channels,  and 
considers  the  need  to  better 
accommodate  current  and  future 
shipping  traffic.  The  report  was 
submitted  on  May  10,  1996  for  a  formal 
public  review  that  Will  last  until  June 
24,  1996.The  feasibility  study  is  being 
cost-shared  by  the  Federal  government 
and  the  Maryland  Department  of 
Transportation-Maryland  Port 
Administration,  the  non-Federal  project 
sponsor. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Master,  Wanamaker  Building, 
100  Penn  Square  East,  Philadelphia,  PA. 
19107-3390,  (215)  656-6590. 
SUPPLEMENTARY  INFORMATION:  The  goal 
of  the  study  is  to  determine  an 
appropriate  plan  for  the  efficient  use 
and  development  of  the  Chesapeake  and 
Delaware  Canal  and  Bay  System.  The 
study  considered  structural  and  non- 
structural measures  that  could  be 
implemented  to  increase  the  efficiency 
of  the  navigation  channel,  and  dredged 
material  disposal  capacity  requirements 
for  a  50  year  study  period.  Alternatives 
were  evaluated  with  regard  to  potential 
impacts  to  the  natural  and  social 
environments. 

Based  on  economic  and 
environmental  analyses,  the  selected 
plan  consists  of  a  navigation  project  for 
the  Chesapeake  and  Delaware  Canal  and 
the  Baltimore  Harbor  Connecting 
Channels.  The  plan  provides  for  a  full 
width  channel  (450  and  600  feet)  with 
a  40-foot  mean  low  water  (MLW)  depth 
and  an  allowable  overdepth  of  1  foot. 
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the  enlargement  of  the  Reedy  Point 
flare,  bend  widening  at  Sandy  Point, 
and  construction  of  an  emergency 
anchorage  at  Howell  Point.  The  plan 
also  includes  aids  to  navigation  and 
lands,  easements,  rights-of-way,  and 
disposal  areas  as  required  for  the  initial 
construction  and  maintenance  of  the 
project.  Dredged  material  quantities  for 
the  project  are  approximately  18.0 
million  cubic  yards. 

The  selected  dredged  material 
disposal  plan  includes  the  use  of  several 
existing  upland  disposal  sites  and  one 
open  water  site  for  initial  construction. 
Dredged  material  (4,244,200  cubic 
yards)  from  Reach  1  would  be  placed  in 
the  existing  upland  dredged  material 
disposal  areas  located  on  the  C&D 
Canal:  Biddies  Point,  Goose  Point,  St. 
Georges,  and  Summit  East.  Dredged 
material  from  Reach  2  (1.679,700  cubic 
yards)  will  be  placed  in  the  existing 
Bethel  upland  disposal  area.  In  Reach  3, 
2,283.100  cubic  yards  of  dredged 
material  will  be  placed  in  the  existing 
upland  disposal  sites  Pearce  Creek  and 
Courthouse  Point.  In  Reach  4,  2,158,600 
cubic  yards  of  dredged  material  will  be 
placed  in  a  proposed  overboard  location 
immediately  east  of  the  existing  G-West 
site  near  Pooles  Island  in  the  upper  bay, 
referred  to  as  G-East.  Dredged  material 
from  Reach  5  (4.264.100  cubic  yards) 
and  Reach  6  (3.329.100  cubic  yards)  will 
be  placed  in  the  existing  Hart-Miller 
Island  containment  area  located  near 
Baltimore  Harbor. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  a 
E)raft  Environmental  Impact  Statement 
(DEIS)  has  been  prepared  for  this  project 
and  has  been  circulated  to  the 
appropriate  state  and  federal  agencies; 
local,  state,  and  federal  officials;  and 
private  organizations.  The  public  and  all 
agencies  are  invited  to  comment  on  this 
proposal.  Copies  of  the  Draft  Feasibility 
Report  and  Draft  Environmental  Impact 
Statement  are  available  for  public 
review  at  the  Philadelphia  District 
Office. 

Impacts  to  water  quality  have  been 
evaluated  in  accordance  with  the 
Section  404(b)(1)  guidelines  of  the  Clean 
Water  Act,  and  are  not  adverse.  In 
accordance  with  Section  401  of  the 
Clean  Water  Act,  Water  Quality 
Certification  has  been  requested  from 
the  Maryland  Department  of  the 
Environment  and  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control. 

In  accordance  with  Section  307(c)  of 
the  Coastal  Zone  Management  Act  of 
1972,  an  activity  affecting  land  or  water 
uses  in  a  state's  coastal  zone  must 
comply  with  the  state's  Coastal  Zone 
Management  Program.  A  certification  of 


compliance  has  been  requested  from 
both  the  Maryland  Department  of  the 
Environment  and  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control. 

It  has  been  determined  that  the 
proposed  work  would  not  have  a 
significant  adverse  impact  on  listed 
species  or  their  critical  habitat,  pursuant 
to  Section  7  of  the  Endangered  Species 
Act,  as  amended.  Updated  consultation 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  would  occur  prior  to  project 
implementation  to  insure  compliance 
with  Section  7  of  the  Endangered 
Species  Act. 

Review  of  the  National  Register  of 
Historic  Places  indicates  that  no 
registered  properties,  or  properties 
listed  as  eligible  for  inclusion,  would  be 
impacted. 

All  practicable  means  to  avoid  or 
minimize  adverse  envirorunental  effects 
■  have  been  incorporated  into  the 
recommended  plan. 
Robert  L.  Callegari, 
Chitif,  Planning  Division. 
|FR  Doc.  96-14379  Filed  6-6-96;  8:45  ami 

WLUNG  CODE  3710-6fMI 


Corps  of  Engineers 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Rio  Saiado  Environmental 
Restoration  Project,  Salt  River,  Cities 
of  Tempe  and  Phoenix,  Maricopa 
County,  Arizona 

AQBICY:  U.S.  Army  Corps  of  Engineers. 
Los  Angeles  District,  DoD. 
ACTION:  Notice  of  intent. 

summary:  The  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  the 
environmental  restoration  of  stretches  of 
the  Sah  River  in  the  Cities  of  Tempe  and 
Phoenix.  The  purpose  of  the  proposal  is 
to  restore  the  Salt  River  to  enhance  the 
existing  environment,  restore  and  create 
wetland  and  riparian  areas  in  both 
Indian  Bend  Wash  and  the  Salt  River, 
and  create  habitat  for  endangered 
species.  The  areas  considered  for 
analysis  in  the  City  of  Tempe.  consist  of 
the  lower  portion  of  Indian  Bend  Wash 
and  the  Salt  River  immediately 
upstream  of  Tempe  Town  Lake.  In  the 
City  of  Phoenix,  the  proposed  project 
area  is  the  stretch  of  the  Salt  River  from 
the  Interstate  10  bridge  downstream  to 
19th  Avenue.  The  proposed  project 
alternatives  would  include  other 
stretches  of  the  Salt  River,  as  well  as  no 
action  alternative.  Other  alternatives  to 
be  addressed  in  the  EIS  will  include 
various  sources  of  water  for  wetland 


restoration.  The  EIS  will  analyze 
potential  impacts  on  the  environment  of 
a  range  of  alternatives,  including  the 
recommended  plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kelly  Ryan,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  3636  N. 
Central  Ave,  Suite  760,  Phoenix, 
Arizona.  85012-1936  at  (602)  640-2003. 

SUPPLEMENTARY  INFORMATION:  The  Army 
Corps  of  Engineers  intends  to  prepare  an 
EIS  to  assess  the  environmental  effects 
associated  with  the  environmental 
restoration  of  portions  of  the  Salt  River 
in  the  Cities  of  Tempe  and  Phoenix.  The 
public  will  have  the  opportunity  tb 
comment  on  this  analysis  before  any 
action  is  taken  to  implement  the 
proposed  action. 

Scoping 

a.  The  Army  Corps  of  Engineers  will 
conduct  two  scoping  meetings,  one  in 
the  City  of  Tempe  and  one  in  the  City 
of  Phoenix,  prior  to  preparing  the 
Environmental  Impact  Statement  to  aid 
in  determining  the  significant 
environmental  issues  associated  with 
the  proposed  action.  The  public,  as  well 
as  Federal.  State,  and  local  agencies  are 
encouraged  to  participate  in  the  scoping 
process  by  submitting  data,  information, 
and  comments  identifying  relevant 
environmental  and  socioeconomic 
issues  to  be  addressed  in  the 
environmental  analysis.  Useful 
ir^ormation  includes  other 
environmental  studies,  published  and 
unpublished  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proposed  action. 

b.  The  locations,  dates  and  times  of 
both  the  public  scoping  meetings  will  be 
announced  in  the  local  news  media. 
Separate  notification  of  the  meetings 
will  also  be  sent  to  all  parties  on  the 
project^ailing  list. 

c.  Individuals  and  agencies  may  offer 
information  or  data  relevant  to  the 
proposed  project  and  the  associated 
environmental  or  socioeconomic  effects 
by  attending  the  public  scoping 
meeting.  Comments  on  the  proposed 
project,  and  requests  to  be  placed  on  the 
mailing  list  for  announcements  and  for 
tfie  Draft  EIS,  should  be  sent  to  Mr.  Alex 
Watt.  U.S.  Army  Corps  of  Engineers.  Los 
Angeles  District.  Attn:  CESPL-PD-RQ, 
911  Wilshire  Blvd..  Suite  1435,  Los 
Angeles  CA  90017-3401. 

Availability  of  the  Draft  EIS 

The  Draft  EIS  is  expected  to  be 
published  and  circulated  for  public 
review  in  January  1998.  A  public 
hearing  to  receive  comments  on  the 
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Draft  EIS  will  be  held  after  it  is 

published. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[PR  Doc.  96-14390  Filed  6-6-96;  8:45  am) 

BILUNQ  CODE  371fr-KF-M 

Department  of  the  Navy 

Notice  of  Planning  and  Steering 
Advisory  Committee;  Closed  Meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  on  June  26, 1996 
bom  9:00  a.m.  to  4:00  p.m.,  at  the 
Center  for  Naval  Analyses,  4401  Ford 
Avenue,  Alexandria,  Vjrginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN  . 
security.  "The  entire  agenda  will  consist 
of  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  properly 
classified  pursuant  to  such  Executive 
order. 

Accordingly,  the  Under  Secretary  of 
the  Navy  has  determined  in  waiting  that 
all  sessions  of  the  meeting  shall  be 
closed  to  the  public  because  they 
concern  matters  listed  in  552b(c)(l]  of 
title  5.  United  States  Code. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.F.  Brese,  2000  Navy  Pentagon, 
Room  4D534,  Washington,  DC  20350- 
2000,  Telephone  Number:  (703)  693- 
7248.  ji 

Dated:  May  30, 1996. 
MJ^.  Waters, 

LCDR.  JAGC.  USN,  Federal  Register  Liaison 

Officer. 

(FR  Doc.  96-14340  Filed  6-*-96;  8:45  ami 

BILUNG  CODE  t810-FF-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

summary:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  hsting  does  not  include 
collections  of  information  contained  in 
new  or  revised  regulations  which  are  to 
be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title;  (2)  summary  of  the  collection  of 
information  (includes  sponsor;  i.e.,  the 
DOE  component),  current  OMB 
document  number  (if  applicable), 
response  obligation  (mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefits),  and  type  of  request  (new, 
revision,  extension,  or  reinstatement); 
(3)  a  description  of  the  need  and 
proposed  uses  of  the  information;  (4)  a 
description  of  the  likely  respondents; 
and  (5)  an  estimate  of  the  total  aimual 
reporting  and  recordkeeping  burden 
(number  of  respondents  per  year  times 
the  average  number  of  responses  per 
respondent  annually  times  the  average 
burden  per  response). 
DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  v«rithin  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW. 
Washington,  D.C.  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Norma  White,  Office  of 
Statistical  Standards,  (EI-73).  Forrestal 
Building,  U.S.  Department  of  Energy, 
Washington,  D.C.  20585.  Ms.  White  may 
be  telephoned  at  (202)  426-1107. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Forms  EIA-457A-H,  Residential 
Energy  Consumption  Survey  (RECS). 

2.  Sponsor — Energy  Information 
Administration;  Docket  Number — 1905- 
0092;  Response  Obligation — Volimtary 


and  Mandatory;  Extension  of  Currently 
Approved  Collection. 

3.  The  RECS  is  a  triennial  survey  of 
U.S.  households  to  estimate  energy 
consumption  and  expenditures  and 
track  changes  over  time.  The  data  are 
widely  used  throughout  the  government 
and  the  private  sector  for  policy  analysis 
and  are  made  available  to  the  public  in 

a  variety  of  publications  and  electronic 
data  files. 

4.  Respondents — Individuals  or 
households;  Federal  Government;  and 
State,  Local  or  Tribal  Government. 

5.  6,798  total  annual  burden  hours 
(9430  respondents;  3140  annual 
responses  x  2.165  hours  per  response). 

Authority:  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub.  L. 
No.  104-13). 

Issued  in  Washington,  D.C.  May  31. 1996. 
Yvonne  M.  Bishop, 

Director,  Office  of  Statistical  Standards, 
Energy  Information  Administration. 
|FR  Doc.  96-14405  Filed  6-6-96;  8:45  am] 
BOXMGCOOE  MS»-01-^ 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP96-245-000I 

CNG  Transmission  Corporation;  Notice 
of  Section  4  Filing 

June  3.  1996. 

Take  notice  that  on  May  28, 1996, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natiual  Gas  Act,  a  notice  of 
termination  of  gathering  service  on  five 
specified  gathering  pipelines  in 
Clearfield  County,  Pennsylvania.  CNG 
states  that  the  pipelines  will  be 
abandoned  by  sale  to  CNG  Producing 
Company,  an  affiliate  of  CNG.  CNG 
requests  that  the  effective  date  for  the 
termination  of  service  by  July  1, 1996. 
CNG  states  that  no  contract  for 
transportation  service  will  be  canceled 
or  terminated  as  a  result  of  this 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion     , 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accot'dance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
Pursuant  to  Section  154.210  of  the 
Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  June  10, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  O.  Cashell, 

Secretary. 

|FR  Doc.  96-14352  Filed  6-6-96;  8:45  am) 

BHJJNQ  COM  CriT-OI-M 


[Docket  Nos.  RP95-1 85-000  and  RP93-206- 
000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Settlement 

May  31. 1996. 

On  May  16. 1996,  the  Canadian 
Association  of  Petroleum  Producers, 
and  the  Alberta  Department  of  Energy 
(Movants)  filed  a  proposed  settlement 
and  a  motion  for  partial  consolidation  of 
the  above  captioned  proceedings  which 
relate  to  the  ongoing  rate  case  of 
Northern  Natural  Gas  Company,  and  a 
proceeding  to  establish  measures  to 
ensure  adequate  capacity  on  Northern's 
system  at  CarUon,  Minnesota  (the 
Carlton  Resolution).  By  letter  filed  May 
21,  1996,  the  Movants  informed  the 
Commission  that  they  failed  to  serve 
copies  of  their  proposed  settlement  on 
all  parties  to  the  proceeding  until  May 
21, 1996.  In  order  to  cure  their  error, 
and  for  the  comment  period  on  the 
settlement  and  the  motion  to  be 
congruent  to  all  parties,  the  Movants 
propose  that  initial  comments  be  due  20 
days  from  the  time  of  complete  service, 
or  June  10, 1996,  and  reply  comments 
be  due  10  days  thereafter,  or  June  20, 
1996,  as  provided  for  by  Rule  602  of  the 
Commission's  regulations. 

Upon  consideration,  notice  is  hereby 
given  that  initial  comments  to  the 
Movant's  May  16. 1996  filing  are  due  on 
or  before  June  10,  1996,  and  reply 
comments  are  due  on  or  before  June  20, 
1996. 

Lois  D.  Casheil, 
Secretary.    • 
|FR  Doc.  96-14393  Filed  6-6-96;  8:45  am) 

BILUNG  COOe  «717-01-M 


[Docket  No.  CP96-636-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

June  3. 1996. 

Take  notice  that  on  May  22,  1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP96-536-000  a  request  pursuant  to 
Sections  157.205,  157.211  and  157.216 


of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  abandon  certain  inefficient  facilities 
at  the  Brownsville/Halsey  Meter  Station 
in  Linn  County,  Oregon,  and  to 
construct  and  operate  modified 
replacement  facilities  at  that  station  to 
more  efficiently  accommodate  its 
existing  firm  maximum  daily  delivery 
obligations  at  that  point  to  Northwest 
Natural  Gas  Comjjany  and  James  River 
Corporation,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  replace  two  of 
the  three  existing  6-inch  orifice  meters 
with  two  new  6-inch  turbine  meters  and 
appurtenances  to  enhance  accuracy  and 
efficiency  in  measuring  varying  flow 
rates.  Since  the  capacity  of  the  two  new 
turbine  meters  will  be  nearly  the  same 
as  the  three  existing  orifice  meters. 
Northwest  will  remove  the  third 
existing  6-inch  orifice  meter  and  convert 
that  meter  run  for  use  as  a  by-pass  line 
for  the  meter  station  when  necessary. 
After  these  modifications,  the  maximum 
design  capacity  of  the  meters  will 
decrease  from  38,750  Dth  per  day  to 
approximately  35,069  Dth  per  day  at  a 
delivery  pressure  of  400  psig,  hot  the 
design  capacity  of  the  meter  station  will 
not  change  since  it  is  limited  by  the 
existing  regulators  to  17,500  Dth  per  day 
at  400  psig.  The  total  cost  of  the 
•  proposal  is  estimated  at  approximately 
$108,240,  comprised  of  $99,840  for 
installation  of  new  facilities  and  $8,400 
for  removal  of  old  facilities. 

Northwest  states  that  the  proposed 
facility  replacements  are  not  prohibited 
by  its  existing  tariff  and  that  it  has 
sufficient  capacity  to  accomplish 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers.  The 
proposed  modifications  will  not  have  an 
effect  on  Northwest's  peak  day  and 
annual  deliveries  and  the  total  volumes 
delivered  will  not  exceed  total  volumes 
authorized  prior  to  this  request. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  js 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-14348  Filed  6-6-96;  8:45  am) 

BILUNQ  COOE  «717-01-» 


[RP95-409-O00I 

Northwest  Pipeline  Corporation;  Notice 
of  Informal  Settlement  Conference 

June  3. 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  On  June  11, 1996 
at  10:00  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
Kathleen  M.  Dias  (202)  208-0524. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-14351  Filed  6-6-96;  8:45  am) 

BUUNG  COOE  e717-«1-M 


[Docket  No.  CP96-640-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

June  3, 1996. 

Take  notice  that  on  May  23, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP96-540-000,  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
delivery  point  on  Texas  Eastern's  24- 
inch  Line  No.  11  in  Shelby  County, 
Texas  in  order  to  make  interruptible 
natural  gas  deliveries  for  Four  Square 
Gas  Company  (Four  Square),  a  marketer, 
and  the  City  of  Chireno  (City),  the  end 
user,  (Customers),  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000,  pursuant  to  Section  7(c)  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  the  proposed 
facilities  consist  of  a  2-inch  tap  valve 
and  a  2-inch  check  valve  on  Texas 
Eastern's  24-inch  Line  No.  11,  at 
approximate  Mile  Post  225.64  located  in 
Shelby  County,  Texas.  It  is  indicated 
that,  in  addition  to  the  tap  and  check 
valves,  the  Customers  will  install,  or ' 
cause  to  be  installed,  a  single  2-inch 
turbine  meter  (meter  station), 
approximately  50  feet  of  2-inch  pipeline 
which  will  extend  from  the  meter 
station  to  the  tap  and  the  electronic  gas 
measurement  equipment.  Texas  Eastern 
explains  that  the  proposed  facilities 
would  allow  it  to  provide  up  to  1 
Mmcf/d  of  interruptible  transportation 
to  the  Customers  pursuant  to  Texas 
Eastern's  Rate  Schedule  IT-1  in  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1.  Texas  Eastern  says  that  the 
Customers  will  reimburse  it  for  100%  of 
the  costs  of  the  facilities  which  Texas 
Eastern  estimates  to  be  $20,000. 

Texas  Eastern  states  that  the 
interruptible  transportation  service  to  be 
rendered  to  the  Customers  through  the 
delivery  point  would  be  performed 
utilizing  existing  capacity  on  Texas 
Eastern's  system  and  will  have  no  effect 
on  Texas  Eastern's  peak  day  or  annual 
deliveries.  Texas  Eastern  asserts  that  the 
proposal  will  be  accomplished  without 
detriment  or  disadvantage  to  its  other 
customers.  Texas  Eastern  states  that  its 
existing  tariff  does  not  prohibit  the 
addition  of  these  faciUties. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-14349  Filed  6-6-96;  8:45  am) 
BILUNQ  CODE  6717-01-«l 


Pocket  No.  CP96-646-000] 

Trunkline  Gas  Company,  Notice  of 
Request  Under  Blanket  Authorization 

June  3, 1996. 

Take  notice  that  on  May  29, 1996, 
Trunkline  Gas  Company  (Trunkline), 
Post  Office  Box  1642,  Houston,  Texas 
77251-1642,  filed  a  request  with  the 
Commission  in  Docket  No.  CP96-546- 
000,  pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct, 
own  and  operate  two  hot  taps  and 
associated  facilities  to  provide  firm 
transportation  service  for  Central 
Louisiana  Electric  Company  (CLECO) 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP83-84-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Conunission  and  open  to  public 
infection. 

"Trunkline  proposes  to  construct  a  10- 
inch  tap  valve  and  a  10-inch  tap  valve 
and  associated  piping  and  electronic  gas 
measurement  equipment  including  RTU 
transmitters,  electrical,  instrumentation 
and  communications  equipment  to 
provide  firm  transportation  service  of 
up  to  120  Mmcf/d  of  natural  gas  to 
CLECO.  The  estimated  cost  of  the 
proposed  facilities  would  be 
approximately  $262,000  and  would  be 
reimbursed  by  CLECO. 

Any  person  of  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  >yithin  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-14350  Filed  6-6-96;  8:45  am) 
BILUNQ  COOE  6717-01-M 


[Docket  No.  EC9fr-2&-000,  «t  al.] 

InterCoast  Power  Marketing  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  31,  1996. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  InterCoast  Power  Marketing 
Company 

(Docket  No.  EC96-25-000) 

Take  notice  that  on  May  29. 1996, 
InterCoast  Power  Marketing  Company 
(IPM)  filed  an  Application  seelung  any 
necessary  approvals  pursuant  to  Section 
203  of  the  Federal  Power  Act  to  effect 
a  Reorganization  of  IPM's  parent 
company. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Amoco  Power  Resources  Coqmratioo 

[Docket  No.  £096-74-000) 

On  May  24, 1996,  Amoco  Power 
Resources  Corporation,  a  Delaware 
Corporation,  200  WestLake  Park 
Boulevard,  P.O.  Box  3092,  Houston, 
Texas  77253-3092  (the  "Applicant"), 
filed  with  the  Federal  Energ>'  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  ("EWG")  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

"The  Applicant  states  that  it  will  be 
engaged  indirectly,  through  an  affiUate 
as  defined  in  Section  2(a)(ll)(B)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  in  owning  and  operating  eligible 
faciUties  to  be  constructed  in  Argentina: 
the  77  MW  Central  Termica  Patagonia 
power  plant  located  near  Comodoro 
Rivadavia,  Argentina,  consisting  of  two  - 
General  Electric  Frame-6  simple  cycle 
gas  turbine-generatorsets  and  associated 
equipment  and  real  estate.  The  turbines 
are  natural  gas-fired  only. 

Comment  date:  June  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

3.  Energy  Resource  Marketing,  Inc., 
Multi  Energies  USA  Inc.,  Energy 
Transfer  Group,  L.L.C 

[Docket  No.  ER94-1 580-006,  Docket  No. 
ER96-203-001,  Docket  No.  ER96-280-001 
(not  consolidated]] 

Take  notice- that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  24, 1996.  Energy  Resource 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  30, 1994,  order  in  Docket  No. 
ER94-1580-000. 

On  May  29,  1996,  Multi  Energies  USA 
Inc.  filed  certain  information  as  required 
by  the  Commission's  December  8. 1995. 
order  in  Docket  No.  ER96-203-O00. 


JMI 
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On  May  17.  1996.  Energy  Transfer 
Group,  L.L.C.  filed  certain  information 
as  required  by  the  Commission's 
January  29, 1996,  order  in  Docket  No. 
ER96-280-000. 

4.  Nevada  Power  Compaiqr 

[Docket  No.  ER96-1482-O00I 

Take  notice  that  on  May  1, 1996. 
Nevada  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  14.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company, 
San  Diego  Gas  &  Electric  Company, 
Southern  California  Edison  Company 

IDocket  No.  ER96-1663-0001 

Take  notice  that  on  May  29, 1996, 
Pacific  Gas  and  Electric  Company,  San 
Diego  Gas  &  Electric  Company  and 
Southern  California  Edison  Company 
tendered  for  filing  a  Report  on 
Horizontal  Market  Power  Issues  as  a 
supplement  to  the  Federal  Power  Act 
Section  205  filing  previously  made  in 
the  above-referenced  docket. 

Comment  date:  ]une  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Corporation 

IDocket  No.  ER96-169S-000! 

Take  notice  that  on  May  23,  1996, 
Florida  Power  Corporation  (Florida 
Power)  submitted  additional  data  in  this 
Docket. 

Comment  date:  June  14,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER96-1 793-000] 

Take  notice  that  on  May  13, 1996, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
Electric  Power  Service  Agreement 
between  CEI  and  IGM.  Inc.,  Federal 
Energy  Sales,  Inc.,  Valero  Power  Service 
Company,  Illinova  Power  Marketing. 
Inc.,  TransCanada  Power  Company, 
Southern  Energy  Marketing,  Inc.,  and 
PanEnergy  Power  Services. 

Comment  date:  June  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  CPS  Capital,  Ltd. 

[Docket  No.  ER96-1798-000J 

Take  notice  that  on  May  13, 1996, 
CPS  Capital,  Ltd.  tendered  for  filing  an 
Application  for  Waivers,  Blanket 
Authorizations,  and  Order  Accepting 
Rate  Schedule. 


Comment  date:  June  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Pool 

[Docket  No.  ER96-1871-OOOI 

Take  notice  that  on  May  20, 1996.  the 
New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971.  as  amended,  signed  by  Plum 
Street  Enterprises.  Inc.  (Pliun  Street). 
•The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  Plum  Street  to  join  the  over  90 
Participants  that  already  participate  in 
the  Pool.  NEPOOL.  further  states  that 
the  filed  signature  page  does  not  change 
the  NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Plum  Street  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  on  or  before 
May  28, 1996,  or  as  soon  as  possible 
thereafter  for  commencement  of 
participation  in  the  Pool  by  Plum  Street. 

Comment  date:  June  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretory. 
|FR  Doc.  96-14346  Filed  6-6-96;  8:45  ami 
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[Project  Nos.  2232-012,  et  al.] 

Hydroelectric  Applications  [Duke 
Power  Company,  et  at.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


1  a.  Type  of  Application:  Applicaition 
to  Grant  an  Easement  to  SIHO 
Properties,  Inc.  to  Construct  a  Private 
Marina. 

h.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
312. 

c.  Date  Filed:  February  23, 1996. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  Catawba  County,  North 
Carolina,  Bay  Pointe  Subdivision,  Lake 
Norman. 

/.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-  825{r). 

g.  Applicant  Contact:  Mr.  E.  M. 
Oakley,  Duke  Power  Company.  P.O.  Box 
1006.  Charlotte,  North  Carolina  28201, 
(704) 382-5778. 

h.  FERC  Contact:  Brian  Romanek, 
(202)  219-3076. 

J.  Comment  Date:  July  8. 1996. 

/.  Description  of  the  filing: 
Application  to  grant  an  easement  of  .54 
of  an  acre  to  SIHO  Properties,  Inc.  to 
construct  a  private  marina  consisting  of 
30  floating  boat  slips.  The  proposed 
marina  would  provide  access  to  the 
reservoir  for  owners  of  off-water  lots  in 
the  Bay  Pointe  Subdivision.  The 
proposed  marina  would  be  constructed 
by  using  prefabricated  floating  slips, 
each  10-feet-wide  by  20-feet-long.  The 
slips  would  be  anchored  by  using 
telescoping,  self-driving  pilings. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
D2. 

2  a.  Type  of  Application:  Application 
to  Grant  an  Increase  in  Water 
Withdrawal  to  Logoff  Water  District  of 
Kershaw  County,  South  Carolina. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
321. 

c.  Date  Filed:  May  8, 1996. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  Logoff,  South  Carolina, 
Kershaw  County,  Lake  Wateree. 

/.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825  (r) 

g.  Applicant  Contact:  Mr.  E.  M. 
Oakley,  Duke  Power  Company,  P.O.  Box 
1006,  Charlotte,  North  Carolina  28201. 
(704) 382-5778. 

h.  FERC  Contact:  Brian  Romanek. 
(202)  219-3076. 

/.  Comment  Date:  July  8. 1996. 

/.  Description  of  the  filing: 
Application  of  Duke  Power  to  grant  an 
increase  of  water  withdrawal  capacity  to 
Lugoff-Elgin  Water  Authority  (Water 
Authority).  Specifically.  Duke  Power 
requests  permission  to  allow  the  Water 
Authority  to:  (1)  Increase  its  water 
withdrawal  from  Lake  Wateree  from  3.0 
million  gallons  per  day  (MGD)  to  up  to 
10.0  MGD;  (2)  to  replace  an  existing 
pump  with  two  60  horsepower  pumps 
and;  (3)  to  construct  a  new  12  inch 


water  line  within  the  project  boundary. 
These  modifications  would  provide  the 
residents  of  Kershaw  County  with  a 
source  of  drinking  water  that  meets 
Environmental  Protection  Agency  and 
State  drinking  water  standards. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

3  a.  Type  of  Application:  Application 
to  Grant  an  Easement  to  the  City  of 
Camden,  South  Carolina  for  Raw  Water 
Withdrawal  from  Lake  Wateree. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
322. 

c.  Date  Filed:  May  8, 1996. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  City  of  Camden,  South 
Carolina,  Eagles  Nest  Subdivision, 
Kershaw  County,  Lake  Wateree. 

/.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825{r). 

g.  Applicant  Contact:  Mr.  E.  M. 
Oddey,  Duke  Power  Company.  P.O.  Box 
1006.  Charlotte.  North  Carolina  28201. 
(704) 382-5778. 

h.  FERC  Contact:  Brian  Romanek. 
(202)  219-3076. 

1.  Comment  Date:  July  8. 1996. 

/.  Description  of  the  filing: 
Application  of  Duke  Power  Company  to 
grant  an  easement  for  raw  water 
withdrawal  and  installation  of  a  water 
withdrawal  system  to  the  City  of 
Camden.  South  Carolina.  Specifically. 
Duke  Power  requests  permission  to 
grant  an  easement  of  1.47  acres  of 
project  property  to  the  City  of  Camden, 
withdraw  of  up  to  6  million  gallons  per 
day  (MGD)  of  raw  water  and  to  install 
a  submerged  intake  pipe  and  screen 
system  within  the  project  boundary  to 
provide  treated  drinking  water  to  the 
residents  of  the  City  of  Camden.  The 
location  of  the  intake  facility  would  be 
at  the  Eagles  Nest  subdivision  on  the 
southeast  shore  of  Lake  Wateree. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

4  a.  Type  of  Application:  Application 
to  Grant  an  Easement  to  Allow 
Increased  Water  Withdrawal  by  the 
Town  of  Valdese. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
323. 

c.  Date  Filed:  February  20. 1996. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  Town  of  Valdese.  North 
Carolina.  Burke  County,  Lake  Rodhiss. 

/.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  E.  M. 
Oakley.  Duke  Power  Company,  P.O.  Box 
1006.  Charlotte,  North  Carolina  28201, 
(704) 382-5778. 

h.  FERC  Contact:  Brian  Romanek, 
(202)  219-3076. 


i.  Comment  Date:  July  8,  1996. 

;".  Description  of  the  filing: 
Application  of  Duke  Power  to  grant  an 
easement  of  0.04  of  an  acre  of  project 
property  to  the  Town  of  Valdese  to 
increase  its  raw  water  withdrawal 
capacity  from  8  million  gallons  per  day 
(MGD)  to  12  MGD.  Specifically.  Duke 
Power  requests  permission  to  grant  the 
easement  and  to  allow  the  Towti  to 
replace  the  existing  12  MGD  pumps, 
replace  the  existing  intake  structure, 
and  to  install  a  new  24-inch-diameter 
intake  pipe  and  screen. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

5  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  2696-004. 

c.  Date  Filed:  May  17, 1996. 

d.  AppHcant:  Niagara  Mohawk  Power 
Corp. 

e.  Name  of  Project:  Stuyvesant  Falls 
Project. 

/.  Location:  Kinderhook  Creek, 
Cclumbia  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Section  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Samuel 
Hirschey.  Niagara  Mohawk  Power  Corp.. 
300  Erie  Boulevard  West.  Syracuse,  NY 
13202,  (315)  428-5561. 

/.  FERC  Contact:  Hillary  Berlin.  (202) 
219-0038. 

/.  Comment  Date:  July  8, 1996. 

k.  Description  of  Application  The 
Ucensee  states  that  the  project  is  not 
operational  due  to  pipeline  leakage 
problems,  and  that  the  problems  cannot 
be  remedied  economically. 

/.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

Standard  Paragraphs 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST", OR 


"MOTION  TO  INTERVENE",  as 
apphcable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:.The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  conunents  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  May  31, 1996. 
Loit  D.  Cashdl, 

Secretary. 

[PR  Doc.  96-14392  Filed  6-6-96;  8:45  am) 
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[Proiect  Nos.  2535-014  et  ai.] 

Hydroelectric  Applications  (South 
Carolina  Electric  and  Gas  Company,  «t 
al.);  Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  appfications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Transfet  of 
License. 

b.  Project  No.:  P-2535-014. 

c.  Z>afe  Filed:  April  25.  1996. 

d.  Applicant:  South  Carolina  Electric 
and  Gas  Company. 

e.  Name  of  Project:  Stevens  Creek 
Project. 

/.  Location:  On  the  Savannah  River  in 
Columbia  County.  Georgia  and 
Edgefield  and  McCormick  Counties. 
South  CaroUna. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a}-825(r). 

h.  Applicant  Cortact:  Mr.  Randolph 
R.  Mahan,  Associate  General  Counsel, 
SCANA  Corporation.  Columbia.  SC 
29218.  (803)  748-3538. 

/.  FERC  Contact:  John  McEachem. 
(202)  219-3056. 

;.  Comment  Date:  July  5, 1996. 

k.  Description  of  Application:  South 
Carolina  Electric  and  Gas  Company 
(SCE&G).  Ucensee.  and  Canal  Industries. 
Inc.  (Canal)  request  that  the  licensee 
transfer  interests  in  project  property 
from  SCE&G  to  Canal. 


JMI 
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/.  This  notice  also  consists  of  the 
following  standard  pamgmphs:  B,  C2, 
and  D2. 

2  a.  Type  of  Application:  Surrender  of 
Exemption  (5MVV  or  Less). 

b.  Project  No. :  9 1 79-002. 

c.  Date  Filed:  February-  13.  1996. 

d.  Applicant:  Wayne  J.  Krieger  and 
CoUen  A.  Krieger.  * 

e.  Name  of  Project:  Sky  view  Project. 
/.  Location:  Near  Euchre  Creek  in 

Curry  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-«25(r). 

h.  Applicant  Contact:  Wayne  J. 
Krieger,  95702  Skyview  Ranch  Road, 
Gold  Beach,  Oregon  97444,  (503)247- 
7990. 

i.  FERC  Contact:  Tom  Papsidero,  (202) 
219-2715. 

/.  Comment  Date:  July  5,  1996. 

k.  Description  of  Action:  The  existing 
project,  for  which  the  exemption  is 
being  surrendered,  consists  of:  (1)  an  8- 
inch  diameter,  1.960-foot-long  PVC 
penstock  commencing  in  a  farm  pond 
catch  basin;  and  (2)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  37-kW  and  an  average 
annual  generation  of  86  MWh. 

The  exemptee  is  requesting  surrender 
of  the  exemption  because  the  project  is 
not  economically  feasible. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

3  a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  597. 

c.  Date  filed:  June  8, 1995. 

d  Submitted  By:  PacifiCorp,  current 
licensee. 

e.  Nome  of  Project:  Stairs. 

/.  Location:  On  the  Big  Cottonwood 
Creek  in  Salt  Lake  County,  Utah, 
affecting  lands  of  the  Wasatch  National 
Forest 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
March  1,  1977. 

i.  Expiration  date  of  original  license: 
June  30,  2000. 

/.  The  project  consists  of  a  small 
earthfill  diversion  dam,  a  48-inch- 
diameter  concrete  pipe  intake  through 
the  base  of  the  dam,  a  48-inch-diameter 
3, 000- foot-long  riveted  steel  pen.stock, 
and  a  powerhouse  with  an  installed 
capacity  of  1,000  kW. 
.      *;.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  PacifiCorp.  920  SW  6th  Avenue, 
Portland,  OR  97204.  Phone:  (503)  464- 
5343. 

/.  FERC  contact:  Hector  M.  Perez  (202) 
219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
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competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
June  30, 1998. 

4  a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  696. 

c.  Date  filed:  October  30, 1995. 

d.  Submitted  By:  PacifiCorp,  current 
licensee. 

e.  Name  of  Project:  American  Fork. 
/.  Location:  On  the  American  Fork 

Creek  in  Utah  County,  Utah,  within  the 
Uinta  National  Forest. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
November  1,  1975. 

1.  Expiration  date  of  original  license: 
October  31,  2000. 

j.  The  project  consists  of  a  concrete 
diversion  dam,  a  2.3-mile-long  28-inch- 
diameter  steel  flowline,  a  riveted  steel 
penstock,  a  powerhouse  with  an 
installed  capacity  of  950  kW,  and  a  6.5- 
mile-long  12.5  kV  transmission  line. 

it.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  PacifiCorp,  920  SW  6th  Avenue, 
Portland,  OR  97204,  Phone:  (503)  464- 
5343. 

/.  FERC  contact:  Hector  M.  Perez  (202) 
21&-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
October  31, 1998. 

5  a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

fc.Pro/ecf  No.:  2058. 

c.  Date  filed:  January  16. 1996. 

d.  Submitted  By:  Washington  Water 
Power  Company,  current  licensee. 

e.  Name  of  Project:  Cabinet  Gorge. 
/.  Location:  On  the  Clark  Fork  and 

Oreille  River  in  Bonner  County,  Idaho 
and  Sanders  County,  Montana. 

g.  Filed  Pursuant  to:  Section  15  of  (he 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
January  10.  1951. 

i.  Expiration  date  of  original  license: 
January  9,  2001. 

j.  The  project  consists  of  a  dam,  a 
reservoir  about  20  miles  long  with  a 
surface  area  of  3,200  acres,  a 
powerhouse  with  a  total  installed 
capacity  of  231,300  kW,  and  other 
appurtenances. 

it.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 


at:  The  Washington  Water  Power 
Company,  East  1411v  Mission  Avenue. 
Spokane.  Washington  99220. 

/.  FERC  contact:  Hector  M.  Perez  (202) 
219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
January  9, 1999. 

6  a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

6.  Pro;ec(No..2071. 

c.  Date  filed:  February  12, 1996. 

d.  Submitted  By:  PacifiCorp,  current 
licensee. 

e.  Name  of  Project:  Yale. 

/.  Location:  On  the  North  Fork  of  the 
Lewis  River  in  Clark  and  Cowlitz 
Counties,  Washington. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

b.  Effective  date  of  original  license: 
May  1,  1951. 

J.  Expiration  date  of  original  license: 
April  30,  2001. 

j.  The  project  consists  of  a  323-foot- 
high  main  dam,  a  37-foot-high  saddle 
dam,  a  powerhouse  with  a  total 
installed  capacity  of  134,000  kW,  and 
other  appurtenances. 

it.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  PacifiCorp,  920  SW  6th  Avenue, 
Portland.  OR  97204,  Phone:  (503)  464- 
5343. 

/.  FERC  contact:  Hector  M.  Perez  (202) 
219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
October  1,  1999. 

7  a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  2A01. 

c.  Date  filed:  April  4, 1996. 

d.  Submitted  By:  PacifiCorp.  current 
licensee. 

e.  Name  of  Project:  Grace-Cove. 
/.  Location:  On  the  Bear  River  in 

Caribou  County.  Idaho. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
May  1,  1965. 

i.  Expiration  date  of  original  license: 
October  1.  2001. 

/.  The  project  consists  of  two 
developments.  The  Grace  Development 
consists  of  a  rock  filled  timber  crib  dam 


which  impounds  250  acre-feet  of  water, 
a  26.000-fbot-long.  11-foot-diameter 
flowline.  two  surge  tanks,  two  90-inch- 
diameter  steel  penstocks,  and  a 
powerhouse  with  a  total  installed 
capacity  of  33.000  kW. 

The  Cove  Development  consists  of  a 
concrete  dam  which  impounds  65  acre- 
feet  of  water,  a  5,700-foot-long  wooden 
flume,  a  550-foot-long  diameter  steel 
penstock  and  a  powerhouse  with  an 
installed  capacity  of  7,500  kW. 

it.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  PacifiCorp.  920  SW  6th  Avenue. 
Portland,  OR  97204,  Phone:  (503)  464- 
5343. 

/.  FERC  contact:  Hector  M.  Perez  (202) 
219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
October  1.1999. 

Standard  Paragraphs 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
applicaticMi. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capita!  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

C2.  Filiag  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
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"COMMENTS." 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCA-nON."  "COMPETING 
APPLICATION, "  "PROTEST, "  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  May  29, 1996. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-14394  Filed  6-6-96;  8:45  am) 
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[Docket  No.  CP96-«1»-000,  et  ai.] 

NorAm  Gas  Transmission  Company,  et 
ai.;  Natural  Gas  Certificate  Filings 

May  31. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NorAm  Gas  Transmission  Company 

[Docket  No.  CP9&-519-000I 

Take  notice  that  on  May  13, 1996,  as 
supplemented  on  May  28. 1996.  NorAm 
Gas  Transmission  Company  (NGT). 
1600  Smith  Street.  Houston.  Texas 
77002.  filed  in  Docket  No.  CP96-519- 
000.  a  request  pursuant  to  Sections 
157.205. 157.211  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 18 
CFR  157.211.  and  157.216)  for 
authorization  under  its  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001.  pursuant 
to  Section  7  of  the  Natural  Gas  Act.  to 
abandon  certain  facilities  in  Arkansas 
and  Louisiana  and  to  operate  their 
existing  replacement  facilities  as 
jurisdictional  facilities  to  provide 


transportation  services  under  Subpart  G 
of  Part  284  of  the  Commission's 
regulations,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  requests  authority,  pursuant  to 
18  CFR  157.216.  to  abandon  one  2-inch 
tap  and  2-inch  U-Shape  meter  station 
located  on  NGTs  N  Line  in  Caddo 
Parish,  Louisiana.  NGT  relates  that  these 
facilities  were  originally  installed  in 
1952.  and  certificated  in  Docket  No.  G- 
252.  to  serve  ARKLA,  a  distribution 
division  of  NorAM  Energy  Corp. 
(ARKLA).  Additionally,  NGT  requests 
authority,  pursuant  to  18  CFR  157.216. 
to  abandon  two  1-inch  first-cut 
regulators  located  on  NGTs  Line  TM-3 
in  Hot  Spring  County.  Arkansas.  NGT 
relates  that  these  facilities  were 
originally  installed  in  1967,  and 
certificated  in  Docket  No.  CP67-83-000. 
to  serve  ARKLA.  NGT  says  no  service  is 
to  be  abandoned,  and  the  abandoned 
facilities  will  be  reclaimed. 

NGT  seeks  authority  to  operate  the 
existing  4-inch  tap  and  4-inch  Skid- 
mounted  meter  station  (which  replaced 
the  one  2-inch  tap  and  2-inch  U-Shape 
meter  station)  on  NGT's  Line  N  in 
Section  30.  Township  17  North.  Range 
14  West.  Caddo  Parish,  Louisiana  in 
order  to  provide  transportation  services 
under  Subpart  G  of  Part  284  of  the 
Commission's  regulations.  NGT- states 
that  these  facilities  were  installed  in 
April  1996.  solely  to  provide  services 
authorized  under  Section  311  of  the 
NGPA  and  Subpart  B  of  the 
Commission's  regulations,  to  serve 
ARKLA 's  request  for  increased  volumes. 
NGT  states  the  estimated  volumes  to  be 
delivered  are  approximately  127,000 
MMBtu  annually  and  400  MMBtu  on  a 
peak  day  on  an  interruptible  basis.  NGT 
says  these  facilities  were  constructed  at 
an  estimated  cost  of  $24,193  and 
ARKLA  will  reimburse  NGT  the  total 
construction  cost. 

NGT  seeks  authority  to  operate  two 
existing  1-inch  Moonne  first-cut 
regulators  (which  replaced  the  two  1- 
inch  first-cut  regulators)  located  on 
NGT's  Line  TM-3  in  Section  16. 
Tournship  4  South.  Range  16  West.  Hot 
Spring  County.  Arkansas  in  order  to 
provide  transportation  services  under 
Subpart  G  of  Part  284  of  the 
Commission's  regulations.  NGT  states 
these  facilities  were  installed  in  March 
1996.  solely  to  provide  services 
authorized  under  Section  311  of  the 
NGPA  and  Subpart  B  of  the 
Commission's  regulations  to  serve 
ARKLA 's  distribution  customers  at  its 
existing  Malvern  Town  Border  Station. 
NGT  states  the  estimated  volumes  to  be 
delivered  through  these  facilities  aie 
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approximately  1.460.000  MMBtu 
annually  and  4,000  MMBtu  on  a  peak 
day  on  an  intemiptible  basis.  NGT  says 
that  the  facilities  were  constructed  at  an 
estimated  cost  of  $6,834,  and  ARKLA 
will  reimburse  NGT  $5,150  of  the 
construction  cost. 

Comment  date:  July  15, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  UtiliCorp  Pipeline  Systems,  Inc., 
Complainaat,  v.  Panhandle  Eastern 
Pipe  Line  Company,  Respondent 

(Docket  No.  CP96-538-<X)0l 

Take  notice  that  on  May  23. 1996, 
UtiliCorp  Pipeline  Systems,  Inc.  (UPL), 
10700  East  350  Highway,  Kansas  Qty, 
Missouri,  64138,  filed  a  complaint  in 
Docket  No.  CP96-538-000.  pursuant  to 
Section  5  of  the  Natural  Gas  Act  and 
Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure.  UPL  charges 
that  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  has  acted  in  an 
unduly  discriminatory  and 
anticompetitive  manner,  and  requests 
that  Panhandle  be  ordered  to  provide  an 
interconnection  in  Cass  County, 
Missouri,  with  facilities  to  be  owned  by 
UPL's  intrastate  pipeline  subsidiary, 
Missouri  Pipeline  Company  (Missouri 
Pipeline),  all  as  more  fully  set  forth  in 
the  complaint  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

UPL  also  requests  that,  to  the  extent 
that  the  Commission  finds  that 
additional  procedures,  such  as  a  show 
cause  proceeding  or  an  evidentiary 
hearing,  are  required  to  resolve  the 
complaint,  its  complaint  be 
consolidated  with  the  previously  filed 
complaints  against  Panhandle  by 
Missouri  Gas  Energy  (MGE)  in  Docket 
No.  CP95-755  and  by  Mid  Continent 
Market  Center  in  Docket  No.  CP96-270. 
UPL  states  that  the  evidentiary  record  is 
more  developed  in  those  proceedings 
and  they  involve  nearly  identical  facts 
and  legal  questions  as  represented  in 
UPL's  complaint. 

Missouri  Pipeline,  a  wholly-owned 
subsidiary  of  UPL,  plans  to  acquire  an 
abandoned  oil  pipeline  and  to  convert  a 
portion  of  the  line  to  natural  gas  service 
as  an  intrastate  pipeline  extending  about 
32  miles  from  a  point  near  Freeman, 
Missouri  to  a  terminus  near  Sugar  Creek 
in  lackson  County.  Missouri.  Missouri 
Pipeline  will  use  this  pipeline,  referred 
to  as  the  Hawthorne  project,  to  provide 
high  pressure  natural  gas  service  to  the 
Kansas  City  Power  &  Light  Company 
Hawthorne  Power  Plant.  The  Hawthorne 
project  will  also  have  several  other 
delivery  points  into  MGE's  local 
distribution  system. 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  Ill  /  Friday,  June  7.  1996  /  Notices 


29091 


UPL  states  that  it  requested  that 
Panhandle  provide  an  interconnection 
with  the  Hawthorne  project  facilities, 
and  offiared  to  pay  all  the  costs  of  the 
interconnection.  UPL  states  that 
Panhandle  responded  that  unless  UPL 
had  incremental  firm  transportation 
agreements  for  service  into  the 
Hawthorne  project  facilities.  Panhandle 
would  not  allow  an  interconnection. 
UPL  avers  that  Panhandle  has,  at  other 
times  and  places,  been  willing  to 
provide  interconnections  for 
interruptible  service  to  end-users,  but 
refuses  to  provide  interconnections  for 
potential  competitors  such  as  UPL, 
MGE,  and  Mid  Continent  Market  Center. 

Comment  date;  June  21, 1996,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice.  Answers  to  the  Complaint  shall 
also  be  due  on  or  before  June  21, 1996. 

3.  Panhandle  Eastern  Pipe  Line 
Company 

IDocket  No.  CP96-542-000I 

Take  notice  that  on  May  24. 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251  filed  in  Docket  No.  CP9&- 
542-000,  a  petition  pursuant  to  Section 
16  of  the  Natural  Gas  Act  (NGA)  and 
Rule  207(a)(2)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207  (a)(2)).  for  a  declaratory  order 
concerning  the  present  and  future 
jurisdictional  status  of  Mid  Continent 
Market  Center.  Inc.  (Mid  Continent). 
Panhandle's  reasons  for  its  request  are 
all  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mia  Continent  was  granted  an  NGA 
Section  1(c)  "Hindshaw"  exemption 
and  a  Section  284.224  Blanket 
Certificate  by  the  Commission  in  1995, 
see  order  at  72  FERC  1 62.274.  Mid 
Continent  has  a  complaint  pending  with 
the  Commission  against  Panhandle  in 
Docket  Nos.  CP96-270-000  and  001.  see 
notices  at  61  FR  18132  and  61  FR  25854. 
The  complaint(s)  concerns  Panhandle's 
interconnection  with  KN  Interstate 
Transmission  Company's  (KN  Interstate) 
Haven  Line  pipeline  segment  in  Reno 
County.  Kansas.  Mid  Continent  intends 
to  buy  the  Haven  Line  from  KN 
Interstate  and  construct  a  9-mile 
pipeline  segment  to  connect  its  system 
to  the  Haven  Line. 

Once  such  facilities  are  constructed 
and  such  pipeline  interconnections  are 
available  to  Mid  Continent,  Panhandle 
says  that  Mid  Continent  will  no  longer 
qualify  for  its  Hindshaw  exemption, 
because  Mid  Continent  will  be  able  to, 
and  intends  to,  transport  natural  gas  in 
interstate  commerce  for  ultimate 
consumption  outside  the  state  of 


Kansas.  Panhandle  furthers  says  that 
Mid  Continent  will  then  have  to  file 
with  the  Commission  for  various 
certificate  authorizations  under  Section 
7  of  the  NGA,  if  it  wants  to  initiate  such 
interstate  transportation  services. 
Panhandle  says  that  Mid  Continent  will 
have  an  unfair  competitive  advantage 
over  jurisdictional  interstate  pipelines 
who  have  substantially  more  regulatory 
requirements,  if  Mid  Continent  is 
allowed  to  continue  to  operate  under  its 
Hindshaw  exemption. 

Panhandle  petitions  the  Commission 
to  make  a  finding  that  Mid  Continent 
will  no  longer  qualify  for  its  Hindshaw 
exemption  from  the  Commission's 
jurisdiction,  and  that  Mid  Continent 
will  become  a  "natural  gas  company" 
subject  to  the  Commission's 
jurisdiction,  if  Mid  Continent  completes 
its  purchase  of  the  Haven  Line. 
Panhandle  also  wants  the  Commission 
to  confirm  that  as  a  natural  gas 
company.  Mid  Continent  cannot 
continue  its  interstate  operations  unless 
it  is  granted: 

(1)  A  Section  7(c)  certificate  to  acquire 
the  Haven  Line; 

(2)  A  Section  7(c)  certificate  to 
construct  and/or  operate  any  facilities 
connected  to  the  Haven  Line; 

(3)  A  Section  284.221  Blanket 
Certificate;  and, 

(4)  Approval  of  a  Part  284  open  access 
FERC  Gas  Tariff. 

Further,  Panhandle  suggests  that  Mid 
Continent  may  be  presently  providing 
substantial  interstate  transportation 
service  between  various  interstate 
pipelines  within  the  state  of  Kansas, 
rather  than  interstate  transportation 
service  for  its  parent  company.  Western 
Resources,  Inc.,  a  local  distribution 
company  (LDC)  in  Kansas,  and  that 
LDC's  customers.  Panhandle  says  that 
Mid  Continent's  Hindshaw  exemption 
was  based  on  the  later  and  intimates 
that  Mid  Continent's  Hindshaw 
exemption  may  already  be  in  jeopardy 
in  light  of  the  various  recent 
Commission  rulings  cited. 

Comment  date:  June  21, 1996,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

IDocket  No.  CP96-545-000| 

Take  notice  that  on  May  29. 1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.  O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP96-54.5-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  construct  and  operate 


certain  pipeline  facilities  on  Transco's 
system  in  order  to  create  additional  firm 
transportation  capacity  of  the  dekatherm 
equivalent  of  1 1 5,000  Mcf  of  gas  per  day 
(Mcf/d)  from  points  of  receipt  on 
Transco's  Leidy  Line  to  points  of 
delivery  in  Transco's  Northeast  Market 
area  by  a  proposed  in-service  date  of 
November  1, 1997  (the  SeaBoard 
Expansion  Project),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  the  firm 
transportation  service  under  the 
SeaBoard  Expansion  Project  will  be 
provided  to  seven  shippers  under  Rate 
Schedule  FT  of  Transco's  FERC  Gas 
Tariff,  Volume  No.  1,  and  Transco's 
blanket  certificate  under  Part  284(G)  of 
the  Commission's  regulations,  and 
therefore,  the  SeaBoard  firm 
transportation  service  will  be  subject  to 


the  terms  and  conditions  of  Transco's 
tariff  as  amended  from  time-to-time. 
Transco  states  that  the  Seaboard 
shippers  have  committed  to  firm 
transportation  service  for  terms  ranging 
from  15  to  21  years  subject  to  the  receipt 
of  necessary  regulatory  approvals 
(including  rolled-in  rates)  and  the 
construction  of  the  necessary  facilities. 
It  is  stated  that  the  SeaBoard  Expansion 
Project  will  provide  SeaBoard  shippers 
with  access  to  diverse  natural  gas 
supply  sources  at  the  Leidy  area, 
including  but  not  limited  to.  gas 
supplies  sources  on  three 
interconnecting  pipelines,  purchased 
firom  suppliers,  or  delivered  from  third 
party  storage  providers  at  Leidy, 
Pennsylvania. 

In  order  to  provide  the  firm 
transportation  service  to  the  SeaBoard 
shippers,  Transco  proposes  to  construct, 
install  and  operate  five  pipeline  loop 


segments  and  add  a  15,000  horsepower 
(hp)  compressor  at  its  existing 
Compressor  Station  No.  205. 

Transco  states  that  it  conducted  an 
open  season  from  August  7  through 
September  6,  1995.  during  which 
requests  were  accepted  for  up  to 
115,000  Mcf/d  of  firm  transportation 
from  points  of  receipt  on  Transco's 
Leidy  Line  to  most  points  of  delivery  on 
the  Transco  system.  As  a  result  of  the 
open  season,  Transco  contends  that  it 
executed  precedent  agreements  with 
seven  shippers  for  a  total  of  115.000 
Mcf/d  of  firm  transportation  capacity, 
fully  subscribing  the  project.  It  is  stated 
that  the  list  of  shippers  participating  in 
the  SeaBoard  Expansion  Project  and 
their  corresponding  transportation 
quantities  and  contract  terms  are  set 
forth  in  the  following  table. 


Stiipper 


Delmarva  Power  &  Light  Company  

Enron  Capital  &  Trade  Resources  Corp. 

Penn  Fuel  Gas.  Inc , 

Pennsylvania  Gas  &  Water  Company  ... 

Renaissance  Energy,  Inc 

Sun  Company,  Inc 

Union  Pacific  Fuels.  Inc .„ 

Total  


Conkact 
tenn 
(Yrs) 


20 
IS 
20 
20 
15 
21 
15 


Total  transportation 

contraci  quantity 

(Md/d) 


5.000 
28,986 

1.500 
39,515 
15,000 
15.000 
10,000 


115,000 


Consistent  with  the  Commission's 
Statement  of  Policy  and  after  the 
facilities  necessary  to  serve  the  market 
for  the  Project  had  generally  been 
determined,  Transco  states  that  it 
solicited  permanent  capacity 
relinquishment  offers  to  be  effective  on 
November  1.  1997  from  existing 
shippers  not  submitting  open  season 
nominations  to  reduce  the  costs  of  the 
SeaBoard  Expansion  Project,  to  prevent 
the  construction  of  unnecessary 
facilities,  and  to  make  use  of  unwanted 
firm  capacity  on  the  Transco  system. 
Transco  states  that  it  received 
permanent  capacity  release  offers  from 
The  Brooklyn  Union  Gas  Company  and 
Williams  Energy  Services  Company 
(WESCO).  Transco  further  states  that  it 
determined  that  the  capacity  offered  in 
these  release  offers  would  not  reduce 
the  facilities  required  to  provide  firm 
service  to  the  SeaBoard  shippers.  In 
addition,  it  is  stated  that  the  release 
capacity  offered  by  WESCO  was  located 
outside  the  capacity  path  of  the  Project. 
Transco  avers  that  it  also  received 
conditional  capacity  release  offers  from 
Public  Service  Electric  &  Gas  Company 
(PSE&G)  and  UGI  Utilities,  Inc.  (UQ) 
which  were  expressly  contingent  upon 


those  shippers  receiving  an  equivalent 
amount  of  firm  transportation  service  in 
the  SeaBoard  Expansion  Project.  It  is 
stated  that  the  conditional  nature  of  the 
capacity  release  offers  was  contrary  to 
the  Commission's  Statement  of  Policy 
and  to  the  purpose  for  which  Transco 
solicited  these  offers  which  was  to  make 
use  of  unwanted  firm  transportation 
capacity  on  the  system.  Transco  states 
that  PSE&G  and  UGI  were  given  the 
opportunity  of  either  participating  in 
the  SeaBoard  Expansion  Project  or 
offering  permanently  released  capacity 
on  an  unconditional  basis;  however, 
both  PSE&G  and  UGI  declined. 

In  order  to  create  the  115,000  Mcf/d 
of  capacity  to  provide  firm 
transportation  service  to  the  SeaBoard 
shipi}ers,  Transco  proposes  to  construct 
and  operate  the  following  facilities: 

(1)  10.57  miles  of  36-inch  diameter 
pipeline  loop  beginning  at  milepost 
161.29  in  Lycoming  County, 
Pennsylvania  and  ending  at  milepost 
171.86  in  Clinton  County,  Pennsylvania. 

(2)  6.67  miles  of  36-inch  diameter 
pipeline  loop  beginning  at  milepost 
142.74  in  Lycoming  County, 
Pennsylvania  and  ending  at  milepost 


149.41  in  Lycoming  County. 
Pennsylvania. 

(3)  5.46  miles  of  42-inch  diameter 
pipeline  loop  beginning  at  milepost 
1802.73  in  Middlesex  County,  New 
Jersey  and  ending  at  milepost  1808.19  in 
Union  County.  New  Jersey. 

(4)  7.10  miles  of  36-inch  diameter 
pipeline  loop  beginning  at  milepost 
18.96  in  Burlington  County.  New  Jersey 
and  ending  at  milepost  26.06  in 
Burlington  County.  New  Jersey. 

(5)  The-replacement  of  an  existing  6.3 
miles  of  12-inch  diameter  pipeline  loop 
beginning  at  milepost  30.53  and  ending 
at  milepost  36.83  in  Burlington  County. 
New  Jersey,  with  a  36-inch  diameter 
pipehne  loop.  The  12-inch  pipeline 
segment  will  be  removed  and  the  36- 
inch  replacement  pipeline  will  be 
installeid  in  the  same  trench. 

(6)  The  addition  of  a  new  15.000  hp. 
electric  motor-driven  compressor  unit  at 
Transco's  existing  Compressor  Station 
205  located  at  milepost  1773.30  in 
Mercer  County,  New  Jersey. 

(7)  Modifications  to  the  existing 
Milltown  regulator  station  located  at 
milepost  1790.84  in  Middlesex,  New 
Jersey,  to  increase  the  discharge 
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pressure  into  Transco's  mainline  E  to 

800  psig. 

(8)  Modifications  to  the  existing 
Linden  regulator  station  located  at 
milepost  1808.19  in  Union  County.  New 
Jersey,  to  reduce  the  pressure  in 
Transco's  42-inch  Mainline  E  from  800 
psig  to  638  psig. 

(9)  Addition  of  a  1 2-inch  tap  on 
Transco's  existing  Mainline  A  at 
milepost  1711.67  in  Chester  County, 
Pennsylvania  to  tie-in  to  an  existing 
Transco  16-inch  lateral. 

(10)  Installation  of  a  pressure  control 
valve  and  related  piping,  and  a  290  hp 
nameplate  uprating  of  six  existing 
reciprocating  engines  (for  a  total 
nameplate  uprating  of  1,740  hp)  at 
Transco's  existing  Compressor  Station 
200  located  at  milepost  1722.24  in 
Chester  County,  Pennsylvania. 

Transco  estimates  that  the  proposed 
facilities  will  cost  $117.7  million. 
Transco  requests  that  the  Commission 
grant  rolled-in  rate  treatment  of  the 
costs  of  the  SeaBoard  facilities  in 
Transco's  next  Section  4  rate  proceeding 
which  becomes  effective  following  the 
in-service  date  of  the  Project.  It  is  stated 
that  the  rate  impact  on  existing 
customers  of  rolling  in  the  costs  of  the 
SeaBoard  Expansion  Project  is  below 
the  five  percent  threshold  specified  in 
the  Commission's  Statement  of  Policy, 
71  FERC  161,241  (1995),  for 
establishing  a  presumption  in  favor  of 
roUec-in  rates  and  the  Project  will 
produce  significant  system-wide 
operational  and  financial  benefits  and 
will  be  operated  on  an  integrated  basis 
with  its  existing  facilities. 

To  meet  the  proposed  in-service  date 
for  the  SeaBoard  Expansion  Project, 
Transco  requests  that  the  Commission 
issue  a  preliminary  determination 
approving  all  aspects  of  the  application 
other  than  environmental  matters  by 
November  1. 1996,  with  a  final 
determination  and  all  appropriate 
certificate  authorizations  by  January  24, 
1997. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
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be  considered  by  it  in  determining  the 
appropriate  actipn  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conwiission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natiu«l  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  96-14347  J'iled  6-6-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«516-2] 

Agency  Information  Collection 
Activities  Up  for  Renewal;  Monthly 
Progress  Reports. 

AGBICY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Monthly  Progress  Reports,  OMB  Control 
Number  2030-0005.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1996. 
ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Acquisition 
Management  (3802F),  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 
Attention:  Edward  N.  Chambers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N.  Chambers.  (202)  260-6028  / 
FAX:  (202)  260-1203  / 
CHAMBERS.ED©EP  AMAIL.EPA.GOV 

SUI^PLEMBITAnY  INFOIMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  EPA 
contractors. 

Title:  Monthly  Progress  Reports,  OMB 
Control  Number  2030-0005,  expiration 
date  11-30-96. 

Abstract:  On  a  monthly  basis, 
contractors  are  required  to  provide  a 
progress  report  detailing  what  was 
accomplished  on  the  contract  for  that 
period  of  time,  what  remains  to  be  done, 
as  well  as  a  general  listing  of 
expenditures  for  that  period  of  time. 
This  allows  EPA  to  monitor  the 
efficiency  and  cost  effiectiveness  of  the 
work  being  performed.  Once  the 
information  is  received,  it  is  reviewed 
against  existing  financial  data, 
contractor  deliverables,  invoices,  and 
agency  records  for  verification.  These 
reports  are  prescribed  under  clauses  in 
EPA  contracts. 

Monthly  progress  reports  contain 
confidential  business  information  and 
are  protected  from  release  in  accordance 
with  40  CFR  Part  2.  No  sensitive 
information  is  required. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
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unless  it  displays  a  currently  valid  OMB 
control  number.  Th6  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments: 

(i)  to  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  to  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  to  enhance  the  quality,  utihty, 
and  clarity  of  the  information  to  be 
collected;  and 

(iv)  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burd^i  Statement:  The  annual  burden 
for  this  collection  is  estimated  to 
average  516  hours  for  each  Agency 
contract.  This  represents  an  average  of 
43  hours  for  each  monthly  progress 
report.  Since  EPA  currently  has  398 
contracts  requiring  monthly  progress 
reports  ,  the  total  annual  burden  for  all 
respondents  is  estimated  at  205,368 
hours  (398  contracts  x  516  hours  per 
contract).  The  total  number  of  responses 
is  estimated  at  4,776  (398  contracts  x  12 
months).  The  annual  cost  of  this 
collection  for  each  contract  is  estimated 
at  $34,308  ($2,859  per  report  x  12 
months).  The  aanual  costs  for  all 
respondents  is  estimated  at  $13,654,584 
($34,308  per  contract  x  398  contracts). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technoloigy  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  to  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
informat»n;  and  to  transmit  or 
otherwise  disclose  the  information. 


Dated:  May  31, 1996. 

Susan  Kantrowitz, 

Acting  Director,  Policy,  Training  and 
Oversight  Division. 

|FR  Doc.  96-14459  Filed  6-6-96;  8:45  ami 
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[FRL-6616-1] 

AgerKy  Information  Collection 
Activities  Up  for  Renewal;  Oral  and 
Written  Purchase  Orders 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  plaiming  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Oral 
and  Written  Purchase  Orders,  OMB 
Control  No.  2030-0007.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1996. 
ADDRESSES:  Environmental  Protection 
Agency  Office  of  AcquisitioD 
Management  (3802F)  401  M.  Street 
S.W.,  Washington,  D.C.  20460. 
Attention:  Edward  N.  Chambers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N.  Chambers.  (202)  260-6028/ 
FAX:  (202)  260-1203/ 
CHAMBERS.ED@EPAMAIL.EPA.GOV 

SUPPLEMBfTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  vendors 
responding  to  oral  requests  for 
quotations. 

Title:  Oral  and  Written  Purchase 
Orders,  OMB  Control  No.  2030-0007, 
expiration  date  11-30-96. 

Abstract:  Vendors  responding  to  an 
oral  request  for  quotation  will  report 
item  title,  unit  cost,  delivery 
destination,  delivery  time,  company 
name,  small  business  status,  address, 
phone  number,  and  a  point  of  contact. 
They  will  submit  this  information  by 
telephone  when  an  Agency  need  for 
their  products  or  services  arises.  EPA 
will  use  this  information  to  award  a 
purchase  order. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 


In  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments: 

(i)  to  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  to  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and 

(iv)  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  burden 
for  this  collection  on  respondents  is 
3,823  hours.  This  represents  an  average 
of  15  minutes  for  each  of  the  15,292  oral 
purchase  orders  issued  in  fiscal  year 
1995.  The  total  number  of  responses  is 
estimated  at  15,292  (1  response  per 
order  x  15.292  oral  purchase  orders). 
The  annual  cost  of  this  collection  for 
respondents  is  estimated  at  $54,134 
($3.54  per  orderxl5.292  oral  purchase 
orders). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verih'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  to  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  disclose  the  information. 

Dated:  May  31, 1996. 
Susan  Kantrowitz, 

Acting  Director,  Policy  Training  and 

Oversiglit  Division. 

jFR  Doc.  96-14460  Filed  6-6-96:  8:45  ami 
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[FRL-5513-9] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Notice  of  Charter  Renewal 

AGBKY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  charter  renewal. 

The  Charter  for  the  Environmental 
Protection  Agency's  (EPA)  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT)  will 
be  renewed  for  an  additional  two-year 
period,  as  a  necessary  committee  which 
is  in  the  public  interest,  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (FACA),  5 
U.S.C."appl.2  section  9(c).  The  purpose 
of  NACEPT  is  to  provide  advice  and 
counsel  to  the  Administrator  of  EPA  on 
issues  associated  with  environmental 
management  and  policy.  It  is 
determined  that  NACEPT  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law. 

Inquiries  may  be  directed  to  Gordon 
Schisler.  Designated  Federal  Official, 
NACEPT,  U.S.  EPA,  Acting  Director  of 
the  Office  of  Cooperative  Environmental 
Management  (1601),  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

Dated:  May  23. 1996. 
Gordon  Schisler, 
Designated  Federal  Official. 
(FR  Doc.  96-14456  Filed  6-6-96;  8:45  ami 
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[ER-fRL-6470-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  20, 1996  Through  May 
24,  1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05,  1996  (61  FR  15251). 

Draft  EISs 

ERP  No.  D-BLM-G67002-NM  Rating 
LO,  Copper  Flat  Mining  Project, 
Construction  and  Operation  of  New  Ore 
Facilities,  Hillsboro  Mining  District, 
Sierra  County,  NM. 


summary:  EPA  had  no  objection  to 
BLM's  preferred  alternative  as  described 
in  the  draft  EIS. 

ERP  No.  D-FHW-E40359-SC  Rating 
E02,  Carolina  Bays  Parkway  (better 
known  as  Grand  Strand),  Funding, 
NPDES  Permit.  COE  Section  10  and  404 
Permits.  Horry  and  Georgetown 
Counties,  SC. 

SUMMARY:  EPA  expressed  environmental 
objections  to  both  proposed  highway 
alternatives  due  to  the  severity  of 
impacts  to  wetland  and  upland 
resources. 

EPA  requested  that  the  final  EIS 
include  additional  wetland  avoidance 
methods  and  provide  more  information 
on  upland  resources.  ERP  No.  D-GSA- 
E81036-GA  Rating  EC2,  Savannah 
Federal  Building — United  States 
Courthouse,  Site  Selection  and 
Construction  of  Annex  within  the 
existing  Federal  Building  Courthouse, 
Savannah,  GA. 

SUMMARY:  EPA  expressed  environmental 
concern  regarding  solid  waste  and 
economic  impacts  and  requested  that 
additional  analysis  of  these  issues  be 
included  in  the  FEIS.  EPA  also 
requested  that  information  be  provided 
on  the  adaptive  reuse  of  the  building. 

ERP  No.  D-NOA-E91000-NC  Rating 
LO,  Black  Sea  Bass  (Centropristis 
striata)  Fishery  Management  Plan 
(FMP),  Implementation,  in  the  western 
Altantic  Ocean,  from  Cape  Hatteras,  NC 
northward  to  the  US-Canadian  Border. 
summary:  EPA  had  no  objections  to  the 
proposed  action. 

ERP  No.  D-NPS-K61142-CA  Rating 
EC2,  Manzanar  National  Historic  Site 
(NHS),  General  Management  Plan, 
Implementation,  Inyo  County,  CA: 
summary:  EPA  expressed  environmental 
concerns  and  requested  NPS  to  provide 
additional  information  on  air  quality 
modeling,  emissions,  and  conformity, 
impacts  to  wetlands  and  groundwater 
resources,  and  an  inventory  of 
endangered  species,  along  with 
potential  impacts  analysis. 

ERP  No.  DR-NPS-L61196-AK  Rating 
LO,  Denali  (South  Slope)  National  Park 
and  Preserve  Development  Concept 
Plan,  Implementation,  Additional 
Information,  Mantanuska-Susitna 
Borough,  AK. 

summary:  EPA  had  no  objection  to  the 
action  as  proposed. 

Final  EISs 

ERP  No.  F-DOE-L39052-OR, 
Columbia  River  System  Operation 
Review  (SOR),  Multiple  Use 
Management,  Long-Term  System  • 
Planning  By  Interested  Parties  Other 
than  Management  Agencies,  Canadian 
Entitlement  Allocation  Agreement 


Renewal  or  Modification  and  Pacific 
NW  Coordination  Agreement  Renewal 
or  Renegotiation,  OR. 
summary:  EPA  continued  to  have 
concerns  regarding  water  temperature, 
total  dissolved  gas  levels  the  lack  of 
baseline  data  and  the  need  for 
additional  monitoring. 

ERP  No.  F-FAA-L51016-WA. 
Seattle — ^Tacoma  (Sea-Tac)  International 
Airport  Master  Plan  Update  for 
Development  Actions.  Funding,  Airport 
Layout  Plan  Approval  and  COE  Section 
404  Permit.  King  County,  WA. 
summary:  EPA  continued  to  have 
concerns  regarding  noise  and  air  issues. 
EPA's  air  quality  comments  will  be  sent 
in  a  subsequent  letter,  due  to  the 
extension  of  the  air  quality  comment 
period  by  the  FAA. 

ERP  No.  F-FHW-E40325-NC, 
Winston-Salem  Northern  Beltway 
(Western  Section),  Construction,  firom 
US  158  Northward  to  US  52.  Funding 
and  COE  Section  404  Permit.  Forsyth 
County,  NC. 

SUMMARY:  EPA  continued  to  express 
concern  regarding  floodplain  wildlife 
habitat  impacts  of  the  preferred 
alternative,  since  other  alternatives  have 
few  impacts. 

ERP  No.  F-UAF-K11063-CA,  March 
Air  Force  Base,  Disposal  of  Portions, 
NPDES  and  COE  Section  404  Permits, 
Riverside  County.  CA.  . 
SUMMARY:  While  most  of  EPA's  prior 
issues  have  been  resolved.  EPA 
continued  to  express  concern  regarding 
possible  air  quality  environmental 
justice  impact. 

Dated:  |une  04, 1996 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

|FR  Doc.  96-14436  Filed  6-6-96;  8:45  am] 
BILUNG  CODE  6S60-60-P 


[ER-FRL-5470-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  May  27,  1996  Through 
May  31.  1996  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  960253.  FINAL  EIS,  AFS.  ID. 
Packsaddle  Timber  Sale  and  Road 
Construction  Project.  Implementation. 
Idaho  Panhandle  National  Forests, 
Sandpoint  Ranger  District.  Bonner 
County,  ID,  Due:  July  08,  1996.  Contact: 
Joni  Urbanski  (208)  263-5111. 

EIS  No.  960254.  FINAL 
SUPPLEMENT.  BLM.  MT.  Big  Dry  Land 
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and  Resource  Management  Plan. 
Updated  Information  on  Leaving  the 
Calypso  Trail  Open  or  Closing  the  Trail 
to  Motorized  Vehicles.  Implementation. 
Miles  aty  District,  MT,  Due:  July  08. 
1996,  Contact:  James  Beaver  (406)  255- 
2918. 

EIS  No.  960255.  DRAFT  EIS.  COE.  DE. 
NJ,  Broadkill  Beach  Erosion  Study, 
Implemenation,  Condition  and  Shore 
Protection,  E)elaware  Bay  Coastline, 
£)elaware  and  New  Jersery,  Sussex 
County,  DE  and  NJ,  Due:  July  22, 1996, 
Contact:  Barbara  Conlin  (215)  656-6555. 

EIS  No.  960256.  DRAFT 
SUPPLEMENT.  VAD.  OK.  Oklahoma 
City  Area  National  Cemetery 
Construction  and  Operation.  Updated 
Information  on  a  New  Potential  Site, 
Fort  Sill,  Comanche  County,  OK,  Due: 
July  22, 1996,  Contact:  David  Starkie 
(202) 565-4204. 

EIS  No.  960257.  DRAFT 
SUPPLEMENT,  GSA,  WA.  Pacific 
Highway  Port  of  Entry  (POE)  Facility 
Expansion.  Updated  Information. 
Construction  of  WA-543  in  Blaine,  near 
the  United  States/Canada  Border  in 
Blaine,  Whatcom  County.  WA.  Due:  July 
22. 1996.  Contact:  Donna  M.  Meyer 
(206) 931-7675. 

EIS  No.  960258.  FINAL  EIS.  NOA. 
ME.  RI.  NJ,  CT,  NY,  Scup  (Stenotomus 
Chrusops)  Fishery  Amendment,  Fishery 
Management  Plan  (FMP), 
Implementation.  Elimination  or 
Prevention  of  Over  Fishing  in  the 
Exclusive  Economic  Zone  (EEZ). 
Approval  and  Permits.  ME.  CT.  RI.  NY 
and  NJ,  Ehie:  July  08, 1996,  Contact: 
Regina  Spallone  (508)  281-9221. 

EIS  No.  960259.  DRAFT 
SUPPLEMENT.  FTA.  IL.  St.  Clair 
County  Corridor  Transit  Improvements. 
Additional  and  Updated  Information  on 
the  Metrolink  Extension  Project  from 
East  SL  Louis  to  the  Mid-America 
Airport,  Funding.  St.  Clair  County,  IL, 
Due:  July  22,  1996,  Contact:  Joni 
Roeseter  (816)  523-0204. 

EIS  No.  960260,  HNAL 
SUPPLEMENT  ElS,  NAS,  International 
Space  Station,  Assembly  and  Operation, 
Space  Station  Freedom  (SSF),  Due:  July 
08, 1996,  Contact:  David  F.  Ruszryk 
(713) 244-7756. 

EIS  No.  960261,  FINAL  EIS,  BLM,  NV. 
Bootstrap/Capstone  and  Tara  Open-Pit 
Gold  Mine  Project,  Construction  and 
Operation,  Plan  of  Operataion  Approval, 
Elko  and  Eureka  Counties,  NV,  Due:  July 
08, 1996,  Contact:  Deb  McFarlane  (702) 
753-0200. 

Amended  Notices 

EIS  No.  960224,  DRAFT  EIS,  USN. 
Naval  Spent  Nuclear  Fuel  Container 
System  Management,  Loading,  Handling 
and  Dry  Storage,  Transportation  and 


Storage,  Handling  and  Transportation  of 
certain  Associated  Radioactive  Waste, 
Implementation.  United  States.  Due: 
July  18. 1996.  Contact:  William  Knoll 
(703)  602-8229.  Published  FR  06-07- 
96 — Review  Period  Extended. 

Dated:  June  4, 1996. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  96-14437  Filed  6-6-96;  8:45  am) 

BIUJNG  CODE  aS60-60-P 

[OPPTS-00188;  FRL-6376-9] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances  (NAC/AEQL) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  first  meeting  of  the 
National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances  (NAC/AEGL)  will 
be  held  on  June  19-21, 1996,  in 
Washington,  DC. 

DATES:  The  NAC/AEGL  will  meet  on 
Wednesday.  June  19.  1996.  from  10  a.m. 
to  5  p.m.;  'Thursday,  June  20, 1996,  from 
9  a.m.  to  5  p.m.;  Friday,  June  21, 1996, 
from  9  a.m.  to  2  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Green  Room  on  the  third  floor  of  the 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Tobin,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances  (7406),  401  M  St., 
SW.,  Washington,  DC  20460,  (202)  260- 
1736,  e-mail: 

tobin.paul@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31, 1995, 
(60  FR  55376)  (FRL^987-3),  EPA's 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances  (OPPTS)  gave  notice 
of  the  establishment  of  the  NAC/AEGL. 
It  described  its  membership  ^ 

composition,  and  stated  its  purpose  to 
be  "the  efficient  and  effective 
development  of  AEGLs  and  the 
preparation  of  supplementary 
qualitative  information  on  the 
hazardous  substances  for  federal,  state, 
and  local  agencies  and  organizations  in 
the  private  sector  concerned  with 
emergency  planning,  prevention  and 
response."  Chemicals  to  be  addressed 
by  the  Committee  at  the  first  meeting  are 
ammonia,  fluorine,  hydrazine,  and 
methyl  mercaptan.  Information  on  the 
availability  of  supporting  documents  for 
these  chemicals  may  be  obtained  from 
the  Designated  Federal  Officer  (DFO) 


(see  FOR  FURTHER  INFORMATION 
CONTACT). 

"The  meeting  wrlU  be  open  to  the 
public.  Oral  statements  will  be  limited 
to  ten  minutes.  Since  space  is  Umited, 
those  wishing  to  attend  the  meetings  as 
observers  should  contact  the  NAC/ 
AEGL  DFO.  Dr.  Paul  S.  Tobin,  at  the 
phone  number  Usted  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or    ■ 
after  an  NAC/AEGL  meeting.  Written 
statements  received  prior  to  the 
meetings  will  be  distributed  to  the 
members  before  final  discussions  are 
completed.  Statements  received  after  the 
meetings  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  NAC/AEGL  members 
for  their  information. 

List  of  Subjects 

Environmental  protection. 
Dated:  May  31, 1996. 

Susan  H.  Wajrland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

|FR  Doc  96-14453  Filed  6-5-96;  11:07  ami 
MUJNGCOOE  e6«C  W>  T 


[FRL-6514-1] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 
Infonmation  Impacts  Committee;  Public 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act.  PL  92463,  EPA  gives 
notice  of  a  two-day  meeting  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  Information  Impacts 
Committee  (IIC).  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The  DC 
has  been  asked  to  review  information 
requirements,  and  provide 
recommendations  on  how  to  effectively 
position  information  resources  to 
support  new,  comprehensive  and  long- 
term  Agency  initiatives.  This  meeting  is 
being  held  to  provide  the  DC  with  State, 
Local  Government,  Community,  and 
EPA  Regional  IRM  perspectives. 
DATES:  The  two-day  public  meeting  will 
be  held  on  Thursday.  July  11. 1996  from 
9:00  am  to  5:00  pm  and  on  Friday,  July 
12, 1996  from  9:00  am  to  3:00  pm.  The 
meeting  will  be  held  at  the  EPA  Region 
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Vni  Conference  Center,  999  18th  Street, 
Denver.  CO,  80202-2466. 
ADDRESSES:  Materials,  or  written 
comments,  may  be  transmitted  to  the 
Committee  through  Joe  Sierra, 
Designated  Federal  Official,  NACEPT/ 
lie,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management  (1601-F), 
401  M  Street.  S.W.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Sierra,  Designated  Federal 
Official  for  the  Information  Impacts 
Committee  at  202-260-6839. 

Dated:  May  28, 1996. 
Jowph  A.  Sierra. 

Designated  Federal  Official. 

|FR  Doc.  96-14457  Filed  6-6-96;  8:45  am] 

BiLUNQ  COOE  S6M-M-M 


[FRL-6513-«] 

Community-Based  Environmental 
Protection  Committee  of  the  Nationai 
Advisory  Councii  for  Environmental 
Policy  and  Technology;  Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92463,  EPA 
gives  notice  of  a  two-day  meeting  of  the 
Commimity-Based  Environmental 
Protection  Committee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT). 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmental  policy  issues,  and  the 
Community-Based  Environmental 
Protection  Committee  was  formed  to 
identify  opportunities  for  harmonizing 
environmental  policy,  economic 
activity,  and  ecosystem  management. 

The  meeting  is  being  held  to  discuss 
recommendations  the  Committee  plans 
to  submit  to  EPA.  Scheduling 
constraints  preclude  oral  comments 
firom  the  public  during  the  meeting. 
Written  comments  can  be  submitted  by 
mail,  and  will  be  transmitted  to 
Committee  members  for  consideration. 
DATES:  The  pubUc  meeting  will  be  held 
on  Wednesday,  July  17,  and  Thursday, 
July  18, 1996.  at  the  U.S.  EPA 
Chesapeake  Bay  Program  Office,  410 
Severn  Avenue,  Annapolis,  Maryland. 
On  Wednesday,  July  17,  the  Committee 
will  meet  from  9:00  a.m.  to  5:00  p.m., 
and  on  Thursday,  July  18,  the 
Conmiittee  will  meet  from  8:30  a.m.  to 
4:00  p.m. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Mark  Joyce,  Office  of 


Cooperative  Environmental 
Management.  U.S.  EPA  (1601F),  401  M 
Street  SW,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Joyce,  Designated  Federal  Official, 
Direct  line  (202)  260-6889.  Secretary's 
line  (202)  260-9744. 

Dated:  May  23, 1996. 
Mark  Joyce. 

Designated  Federal  Official. 
|FR  Doc.  96-14462  Filed  6-06-96;  8:45  am] 

BN.L1NO  CODC  6660  W  P 

[OPP-30112;  FRL-«37d-8] 

Chlorothaionii;  Request  for  Exception 
to  Worker  Protection  Standard's 
Prohibition  of  Early  Entry  Into 
Pesticide-Treated  Areas  to  Harvest 
Muskmelons  by  Hand 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Announcement  of  receipt  of 

petition  for  an  exception;  request  for 

comment. 

SUMMARY:  EPA's  Worker  Protection 
Standard  (WPS)  permits  the  Agency  to 
grant  exceptions  to  restrictions  on 
worker  entry  into  pestidde-treated 
areas.  This  permission  is  found  in  40 
CFR  170.112(e).  The  State  of  Indiana  has 
petitioned  the  Agency  to  allow  workers 
to  enter  into  muskmelon  fields  that  have 
been  treated  with  chlorothaionii,  to 
engage  in  hand  harvesting  before  the  48- 
hour  restricted  entry  interval  (REI)  has 
expired.  An  REI  is  the  amount  of  time 
that  must  expire  after  a  pesticide 
application  before  workers  are  allowed 
to  enter  the  treated  area.  The  request 
covers  the  period  of  Jime  15  through 
August  30, 1996,  the  general  range  of 
time  when  muslanelons  are  harvested. 
This  Notice  acknowledges  receipt  of 
Indiana's  petition  and  invites  comments 
from  the  public  on  the  substance  of  the 
petition. 

DATES:  Comments,  data,  or  evidence 
should  be  submitted  on  or  before  July  8, 
1996.' 

ADDRESSES:  The  Agency  invites  any 
interested  person  to  submit  written 
comments  identified  by  docket  number 
"OPP-30112"  to:  By  mail:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Conunents  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 


docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-30112."  No  Confidential  Business 
Information  (C6I)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  First,  Field  Operations  Division, 
Office  of  Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  1121, 1921  Jefferson 
Davis  Highway,  Crystal  Mall  #2, 
Arlington,  VA.  (703-305-7437),  e-mail: 
first. joshua@epamail.epa  gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Statutory  Authority 

This  Notice  is  issued  under  the 
authority  of  40  CFR  170.112,  authorized 
by  section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  136w(a).  Under 
FIFRA,  EPA  is  authorized  to  mitigate 
unreasonable  adverse  effects  that  may 
result  from  exposure  to  pesticides, 
taking  into  account  risks  of  pesticide 
exposure  to  human  health  and  the 
environment  and  the  benefits  of 
pesticide  use  to  society  and  the 
economy. 

B.  The  Worker  Protection  Standard 

Introduced  in  1974.  the  Worker 
Protection  Standard  (WPS)  is  intended 
to  reduce  the  risk  of  pesticide 
poisonings  and  injuries  among 
agricultural  workers  who  are  exposed  to 
pesticide  residues,  and  to  reduce  the 
risk  of  pesticide  poisonings  and  injuries 
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among  pesticide  handlers  who  may  face 
more  hazardous  levels  of  exposure. 
Updated  in  1992,  the  WPS  scope  now 
includes  workers  performing  hand  labor 
operations  in  fields  treated  with 
pesticides,  workers  in  or  on  farms, 
forests,  nurseries,  and  gfeenhouses,  and 
pesticide  handlers  who  mix,  load, 
apply,  or  otherwise  handle  pesticides. 
The  WPS  contains  requirements  for 
pesticide  safety  training,  notification  of 
pesticide  applications,  use  of  personal 
protective  equipment  (PPE),  restricted 
entry  intervals  following  pesticide 
application,  decontamination  supplies, 
and  emergency  medical  assistance. 

C.  Early  Entry  Exceptions 

In  general.  §  170.112  of  the  WPS 
prohibits  agricultural  workers  from 
entering  a  pesticide-treated  area  during 
a  restricted  entry  interval  (REI).  REIs  are 
specified  on  the  pesticide  product  label 
and  typically  range  from  12  to  72  hours. 
Product-specific  longer  REIs  have  been 
set  for  a  few  pesticides. 

The  WPS  contains  the  following 
exceptions  to  the  general  prohibition 
against  worker  entry  into  treated  areas 
during  the  REI: 

(1)  Entry  resulting  in  no  contact  with 
treated  surfaces. 

(2)  Entry  allowing  short-term  tasks 
(less  than  1  hour)  to  be  performed  by 
workers  wearing  PPE  and  meeting  other 
conditions. 

(3)  Entry  to  perform  tasks  associated 
with  agricultural  emergencies. 

Under  §  170.112(e)  of  the  WPS,  EPA 
may  establish  additional  exceptions  to 
the  Standard's  provision  of  prohibiting 
early  entry  to  perform  routine  hand 
labor  tasks.  Before  implementing  such 
changes,  however,  EPA  is  required  to 
provide  a  30-day  public  comment 
period.  EPA  will  grant  or  deny  a  request 
for  an  exception  based  on  a  risk-benefit 
analysis.  This  analysis  is  required  by  40 
CFR  170.112(e)(3),  and  takes  into 
account  both  the  added  risks  and  the 
benefits  fitrni  allowing  early  entry  to 
perform  hand  labor  tasks. 

Under  40  CFR  170.112(b)  and  (c), 
workers  engaging  in  early  entry  work 
are  not  permitted  to  engage  in  hand 
labor,  which  results  in  substantial 
contact  with  pesticide-treated  surfaces, 
and  under  §  170.112(d)  and  (e),  workers 
are  explicitly  allowed  to  engage  in  hand 
labor.  The  WPS  defines  hand  labor  as 
any  agricultural  activity  performed  by 
hand  or  with  hand  tools  that  causes  a 
worker  to  have  substantial  contact  with 
treated  surfaces  (such  as  plants  or  soil) 
that  may  contain  pesticide  residues. 

On  June  10,  1994  (59  FR  30265),  EPA 
granted  an  exception  which  allows, 
under  specific  conditions,  early  entry 
into  pesticide-treated  areas  in 


greenhouses  to  harvest  roses  by  hand 
cutting.  In  the  Federal  Register  of  May 
3, 1995  (60  FR  21953)  (FRL-4950-9), 
two  additional  exceptions  were  granted 
which  allow  early-entry  to  perform 
irrigation  and  limited  contact  tasks 
under  specified  conditions. 

On  September  27, 1995  (60  FR  49841) 
(FRL-4974-^),  EPA  denied  the  State  of 
Delaware  an  exception  to  the  48-hour 
REI  for  chlorothaionii  that  had  been 
submitted  in  a  petition.  The  petition 
had  requested  an  exception  for  the 
purpose  of  allowing  workers  early  entry 
(a  12-hour  REI)  into  treated  areas  to 
hand  harvest  cantaloupes  and  squash. 
An  additional  10  States  submitted 
similar  requests  during  the  30-day 
public  comment  period  after  EPA 
published  notice  of  its  receipt  of 
Delaware's  petition,  and  EPA  denied 
those  requests  as  well. 

D.  Basic  Information  about 
Chlorothaionii 

Chlorothaionii  is  a  wettable  granular 
fungicide  used  to  control  powdery 
mildew,  downey  mildew,  and 
Altemaria  leaf  blight  diseases,  among 
others.  Under  the  WPS,  the  REI  has  been 
set  at  48  hours,  an  increase  from  12 
hours.  The  pre-harvest  interval  (PHI)  for 
melons  and  squash  is  0  days.  The  PHI 
is  the  period  that  must  elapse,  in  days, 
from  the  last  day  of  application  to  the 
first  day  that  a  crop  can  be  harvested. 
Chlorothaionii  is  in  acute  Toxicity 
Category  I  for  primary  eye  irritation  and 
has  been  classified  as  a  probable  human 
carcinogen  (Category  B2).  Chlorothaionii 
poses  risks  of  severe  eye  irritation  and 
delayed  health  effects  (kidney  effects). 
Currently  EPA  is  working  on  a 
Reregistration  Eligibility  Document 
(RED)  for  chlorothaionii.  A  RED  is  a 
document  that  combines  all  scientific 
and  economic  information  about  a 
pesticide  and  which  is  used  for 
determining  whether  or  not  a  pesticide 
should  be  reregistered.  The 
chlorothaionii  RED  is  scheduled  for 
completion  this  year. 

II.  Summary  of  Indiana's  Petition 

The  State  of  Indiana  has  petitioned 
the  Agency  under  §  170.112(e)  to  allow 
early  entry  by  workers  into 
chlorothaloniUtreated  muskmelon  fields 
to  perform  hand  labor  harvesting 
immediately  after  application  of  the 
fungicide.  The  current  REI  for 
chlorothaionii  is  48  hours.  Indiana's 
petition  states  that  muskmelon  growers 
will  suffer  substantial  economic  losses  if 
they  cannot  harvest  their  crop  on  a  daily 
basis.  The  time  period  for  the  exception 
requested  is  from  June  15  through 
August  30, 1996. 


A.  Need  for  Early  Entry 

According  to  the  request,  Indiana- 
grown  muskmelons  are  under  strong 
disease  pressure  from  Altemaria  leaf 
blight,  anthracnose,  bacterial  wilt, 
gummy  stem  blight,  and  powdery 
mildew.  According  to  Indiana,  if 
unchecked,  these  diseases  can  destroy 
the  crop  and  result  in  serious  reductions 
in  muskmelon  yield  and  quality. 

Indiana  states  that  muskmelons  ripen 
quickly,  and  must  therefore  be 
harvested  daily  to  avoid  the  fruit 
becoming  over-ripe.  Indiana  contends 
that  considerable  amounts  of  fruit  could 
be  damaged  or  lost  during  the  48-hour 
REI,  and  even  during  a  24-hour  REI,  due 
to  the  inability  to  harvest  mature  crops 
daily.  Indiana  states  that  over-ripe 
muskmelons  are  not  harvested;  their 
connection  to  the  vine  is  cut;  and  they 
are  simply  left  in  the  field.  Moreover. 
Indiana  contends  that  if  left  on  their 
vines,  mature  (over-ripe)  muskmelons 
act  as  "suckers,"  depriving  less  mature 
melons  on  the  vine  of  nutrients 
necessary  for  their  growth.  Indiana 
estimated  that  a  7  percent  crop  loss 
would  result  fit>m  over-ripe  fruit  being 
left  on  the  vine  for  48  hours,  and  that 
a  2  percent  loss  would  result  from  a  24- 
hour  delay  of  harvest.  It  is  also  claimed 
that  these  over-ripe  melons  interfere 
with  the  production  of  female  flowers, 
which  are  necessary  for  producing  new 
ftiiit. 

Indiana  said  that  additional  labor 
costs  may  be  incurred  to  remove  over- 
ripe fhiit,  posing  a  second  set  of  costs 
to  growers  beyond  costs  associated  with 
direct  losses  in  sales. 

Indiana  states  that  fungicides  applied 
afterthe  first  n\elon  harvest  result  in 
greater  muslunelon  yields  and  a  longer 
production  period  of  fruit  graded  as 
United  States  Department  of  Agriculture 
(USDA)  #1  quality.  Powdery  mildew  is 
controlled  primarily  with  "timely 
applications"  of  systemic  fungicides, 
such  as  triadimefon  and  benomyi. 
Bacterial  wilt  is  controlled  through 
managing  cucumber  beetle  populations, 
which  spread  the  disease.  Altemaria 
leaf  blight,  anthracnose,  and  gummy 
stem  blight  must  be  controlled  with 
repeated  applications  of  fungicides. 
Indiana  says  that,  of  the  available 
appropriate  fungicides  for  these  three 
diseases,  only  chlorothaionii  can  be 
used  during  harvest,  because 
muskmelons  are  harvested  daily  and 
chlorothaionii  has  a  0-day  PHI.  Indiana 
states  that  cultural  controls  for 
Altemaria  leaf  blight  are  not  readily 
available  and  are  not  very  effective  in 
any  case.  Where  powdery  mildew  is  a 
problem,  chlorothaionii  is  usually 
applied  as  necessary. 
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The  alternative  to  chlorothalonii  on 
muskmelons  is  mancozeb,  which  has  a 
PHI  of  5  days  and  is  therefore  not 
considered  to  be  a  practical  alternative 
during  the  harvest.  Indiana's  petition 
implies  that  rescheduling  chlorothalonii 
applications  during  the  conventional  7- 
day  spray  schedule  would  not  be 
practical  because  regardless  of  how  a 
grower  reschedules  applications,  there 
would  be  a  48-hour  Ml!  following  a 
spray  application;  weather  and  crop 
maturity  would  most  likely  require 
harvest  during  that  time. 

According  to  Indiana,  the  average 
melon  field  size  is  20  to  40  acres.  Large 
fields  are  250  acres.  Other  States  have 
previously  said  that  two  to  five  workers 
are  required  to  harvest  for  1  hour  per 
field,  and  that  workers  would  harvest 
several  fields  over  an  8-hour  day. 
Machine  harvesting  of  cantaloupe  or 
squash  is  not  possible.  The  State  of 
Indiana  says  that  it  is  open  to 
suggestions  from  the  Agency  for  any 
means  to  mitigate  eye  hazards  to  harvest 
crews  posed  by  chlorothalonii.  Indiana 
does  not  believe  that  workers  should  be 
required  to  wear  any  additional  PPE, 
because  EPA  has  stated  that  it  believes 
that  workers  will  not  wear  it  (because  of 
heat  stress). 

B.  Proposed  Terms  of  Exception 

The  State  of  Indiana  has  proposed  the 
following  terms: 

1.  Harvesting  would  be  performed 
immediately  after  appUcation. 

2.  All  Indiana  muskmelon  growers 
would  be  required  to  use  the  MELCAST 
disease  warning  system  (described 
below),  and  only  apply  chlorothalonii 
according  to  MELCAST  times  of 
predicted  need.  Indiana  states  that  the 
MELCAST  .system  is  part  of  an 
integrated  pest  management  program 
that  results  in  two  to  four  fewer  annual 
chlorothalonii  applications  than  the 
conventional  7-day  program. 

3.  Limitations  on  current  use  patterns 
(and  thereby  lowering  potential  risk)  by 
reducing  the  application  rate  and 
reducing  the  number  of  applications. 
The  maximum  chlorothalonii 
application  rate  would  be  0.78  pounds 
of  active  ingredient  per  acre  (lbs  ai/ 
acre),  as  opposed  to  the  maximum  rate 
of  1.5  lbs  ai/acre.  This  lower  rate  would 
begin  2  days  prior  to  the  beginning  of 
the  melon  harvest  and  continuing 
through  the  harvest. 

4.  Growers  would  be  subject  to 
unannounced  inspections  by  the  Office 
of  Indiana  State  Chemist  to  ensure 
compliance,  especially  with  the  lower 
application  rate  of  0.78  pounds  of  active 
ingredient. 

MELCAST  is  a  computerized, 
weather-based  disease  advisory  system 


that  helps  growers  determine  when  the 
most  appropriate  times  are  for  applying 
only  essential  fungicides.  The  Purdue 
Cooperative  Extension  Service  has 
shown  that  using  MELCAST  will  result 
in  two  to  four  fewer  fungicide 
applications  without  increasing  risk  of 
crop  losses.  MELCAST  can  be  used  with 
Altemaria  leaf  blight,  anthracnose,  and 
gummy  stem  blight.  It  is  assumed  that 
the  State  of  Indiana  believes  that  the 
costs  of  these  measures  are  less  than  the 
expected  costs  associated  with  crop 
losses  without  the  exception  being 
granted. 

C.  Economic  Impacts 

The  State  of  Indiana  has  claimed  that 
a  significant  economic  loss  may  occur  if 
the  48-hour  REI  remains  in  effect. 
Indiana  has  said  that  the  daily  harvest 
of  muskmelons  is  essential  to  maximize 
crop  production.  Indiana  projects  that, 
with  a  0-day  REI,  a  muskmelon  crop 
that  yields  4,500  melons  per  acre  over 
a  4-week  harvest  period  (picked  every 
day)  resuhs  in  a  net  return  of  $2,000  per 
day.  With  a  24-hour  REI,  Indiana 
calculates  that  the  net  return  will  be 
$1,440  per  acre,  an  income  reduction  of 
28  percent.  With  the  current  48-hour 
REI,  Indiana  has  projected  a  net  return 
of  $810  per  acre,  a  59  percent  reduction 
from  the  best -case  scenario  of  $2,000  per 
acre.  Indiana  states  that  the  vast 
majority  of  Indiana  muskmelon  growers 
derive  their  incomes  from  farms  that  are 
40  acres  or  less.  For  these  farmers, 
whose  incomes  are  claimed  to  be 
between  $30,000  and  $40,000,  a  28 
percent  or  59  percent  reduction  in 
income  could  seriously  affect  their 
ability  to  make  a  living  from  growing 
muskmelons. 

The  following  are  the  most  significant 
points  that  EPA  needs  to  address  before 
an  economic  analysis  can  be  completed. 
First,  the  applicant  did  not  estimate  the 
loss  of  fruit  to  disease  if  chlorothalonii 
is  not  used  at  all.  Such  an  estimate 
would  also  include  the  reduced  costs  of 
not  using  chlorothalonii.  Because  the 
applicant  has  projected  the  costs  of 
adhering  to  the  48-hour  REI  to  be  quite 
high,  it  is  possible  that  not  using 
chlorothalonii  at  all  could  be  preferable 
in  some  situations. 

Second,  it  is  unclear  to  EPA  how 
cutting  over-ripe  muskmelons  ("sucker 
fhiit")  from  fruit-producing  vines  is 
considered  an  additional  labor  cost. 
EPA  believes  that  it  is  labor  that  would 
have  occurred  in  any  case,  and  that 
picking  fewer  melons  actually  requires 
less  labor.  If  the  activity  is  claimed  as 
an  additional  cost  resulting  from 
unproductive  labor,  the  applicant  has 
not  clarified  or  explained  that. 
Moreover,  the  applicant  has  not 


explained  how  a  delay  in  harvest  of  1 
day  will  result  in  all  of  the  fruit  that 
would  have  been  harvested  being  over- 
ripe; nor  has  the  applicant  explained 
how  over-ripe  melons  are  automatically 
economically  valueless. 

Third,  the  applicant  did  not  consider 
the  relative  savings  in  reduced  usage  of 
riilorothalonil  due  to  implementing 
MELCAST,  and  assumed  one 
application  per  week  in  projecting  yield 
reductions.  The  use  of  the  MELCAST 
system  reportedly  should  reduce 
chlorothalonii  applications  to  be,  on 
average,  less  frequent  than  once  every  7 
days. 

Finally,  better  explanation  and 
documentation  of  the  basis  and 
methodology  for  estimating  the  stated 
quantitative  yield  loss  estimates  of  2 
percent  and  7  percent  for  the  24-hour 
REI  and  the  48-hour  REI  are  needed. 

D.  Potential  Risks 

Prior  to  the  introduction  of  WPS- 
based  interim  REIs,  chlorothalonil's  REI 
was  12  hours;  its  current  REI  is  48 
hours.  Based  on  new  data  received 
through  its  reregistration  program,  EPA 
is  now  reviewing  the  length  of 
chlorothalonil's  REI.  At  the  current 
standard  application  rate  (for 
muskmelons)  of  1.5  lbs  ai/acre, 
chlorothalonii  appears  to  pose  risks  to 
most  workers,  risks  that  could  be 
mitigated  by  a  longer  REI. 

EPA  has  conducted  several 
preliminary  qualitative  assessments, 
based  on  different  assumptions,  to 
evaluate  the  potential  carcinogenic  and 
toxicity  risks  from  exposure  to 
chlorothalonii.  When  chlorothalonii 
treatment  begins  before  the  harvest 
season  at  1.5  lbs  ai/acre,  and  then  drops 
in  rate  to  0.78  lbs  ai/acre  during  the 
harvest  season  (as  Indiana  is  proposing), 
the  risk  is  substantially  reduced  ftom 
the  current  treatment  schedule.  The  REI 
for  this  application  schedule  would  be 
24  hours.  However,  because 
chlorothalonii  has  a  half-life  of  3.5  days, 
the  residue  remaining  after  the 
application  at  the  rate  of  1.5  lbs  ai/acre, 
coupled  with  the  subsequent  rate  of  0.78 
lb  ai/acre,  will  still  leave  residues  that 
pose  risks  of  some  concern  to  workers, 
if  they  entered  the  treated  site 
immediately  after  application. 

It  appears  that  still  lower  potential 
risk  could  be  attained  by  reducing  the 
chlorothalonii  application  to  0.78  lb  ai/ 
acre  for  the  entire  growing  and 
harvesting  season.  Lowest  risk  seems  to 
be  posed  by  use  of  alternative  fungicides 
prior  to  harvest  with  chlorothalonii 
application  at  the  reduced  rate  starting 
just  prior  to  the  harvest  period  in  order 
to  accommodate  the  PHI  of  the 
alternatives. 
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EPA's  assessment  of  worker  risk  from 
re-entry  may  be  affected  by  additional 
information  about  foliar  dislodgable 
residue,  especially  about  chlorothalonii 
residue  levels  between  applications,  and 
other  information. 

III.  Comments  and  Information 
Solicited 

The  Agency  is  interested  in  receiving 
comments  on  this  proposed  exception. 
In  particular,  the  Agency  welcomes 
comments  supported  by  data  or 
additional  information  about 
muskmelons,  about  the  potential  risks 
associated  with  granting  this  exception 
request,  about  cultural  practices,  and 
about  the  potential  economic  impacts. 

This  would  include  evidence 
demonstrating  whether  or  not  the  risks 
to  workers  would  be  acceptable  given 
Indiana's  {Hvposed  terms,  and  an  REI  of 
0  hours.  It  would  also  include  evidence 
about  whether  or  not  REIs  of  4, 12,  or 
24  hours  are  appropriate  given  varying 
application  schedules  and  the 
substitution  of  alternative  fungicides 
during  the  growing  season.  An  REI  of  4 
hours  has  not  been  proposed,  and  EPA 
maintains  concerns  about  the  potential 
worker  risks  associated  with  a  4-hour 
REI,  but  EPA  nevertheless  is  soliciting 
comments  on  it.  An  alternative  but 
similar  application  schedule  using 
another  fungicide  (mancozeb)  during 
the  growing  season  may  warrant  an  REI 
of  12  hours,  and  an  application 
schedule  similar  to  that  proposed  by 
Indiana  might  result  in  an  REI  of  24 
hours. 

The  Agency  is  also  interested  in 
evidence  about  whether  or  not  the  use 
of  PPE,  engineering  controls,  or  any 
additional  decontamination  procedures 
or  safety  training  would  be  useful 
should  the  exception  t>e  granted.  The 
Agency  is  interested  in  obtaining  data 
on  how  heat  stress  from  PPE  can  be 
mitigated,  and  if  there  are  any  reports  of 
poisoning  incidents  involving 
harvesters  being  exposed  to 
chlorothalonii. 

The  Agency  also  would  like 
information  about  cultural  practices  and 
economic  impacts,  such  as  an 
appropriate  time  limit  on  activities 
performed  during  the  REI;  this  would 
include  information  about  the  affect  the 
WPS  had  on  the  1995  melon  season. 
Comments  on  feasible  alternative 
fungicides  or  integrated  pest 
management  practices  that  would  make 
early  entry  for  hand  harvesting 
unnecessary,  and  their  associated  costs, 
are  also  solicited.  The  Agency  welcomes 
any  additional  information  concerning 
the  economic  impact  on  Indiana's 
muskmelon  industry  (such  as  crop  yield 
and/or  price)  resulting  from  continuing 


to  prohibit  hand  harvesting  during 
chlorothalonil's  48-hour  REI  on 
muskmelons.  Also  solicited  is 
additional  information  on  the  average 
life  of  muskmelon  fruit,  uses  for  over- 
ripe fruit,  uses  for  canned  muskmelon 
fruit  and  juice,  and  the  stages  of 
maturity  that  are  required  for  different 
markets. 

IV.  Public  Record 

Interested  persons  are  invited  to 
submit  written  comments  on  this  action. 
Comments  must  bear  a  notation 
indicating  the  docket  control  number 
[OPP-301121. 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
30112"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamai  I  .epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sp>ecial  characters  and  any  form 
of  encryption. 

The  official  record  for  the  proposal  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  rulemaking  record 
is  the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

List  of  Subiects 

Environmental  protection. 
Occupational  safety  and  health. 
Pesticides  and  Pests. 

Dated:  May  31. 1996. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(PR  Doc.  96-14449  Filed  6-06-96:  8:45  ami 
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[FRL-6516-3J 

Strategic  Plan  for  the  Office  of 
Research  and  Development 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Strategic  Plan  for  the 
Office  of  Research  and  Development 
(EPA-600/R-96/059).  prepared  by  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  Office  of  Research  and 
Development  (ORD).  This  document 
describes  the  process  and  criteria  for 
selecting  ORD's  high  priority  research 
and  defines  the  foundation  for  ORD's 
management  and  budget  planning 
process. 

DATES:  The  Strategic  Plan  for  the  Office 
of  Research  and  Development  will  be 
available  to  the  public  on  or  about  June 
7, 1996.  Interested  parties  can  access  the 
Executive  Summary  of  the  Document 
via  the  Internet  on  the  ORD  Home  Page 
(http://www.epa.gov/ORD)  on  or  about 
June.3, 1996.  In  addition,  the  entire 
document  will  be  available  on  the 
Internet  on  or  about  June  7,  1996. 
ADDRESSES:  The  document  is  available 
for  inspection  at  the  EPA  Headquarters 
Library,  Waterside  Mall,  401  M  Street, 
SW.,  Washington.  DC.  EPA  Library 
hours  are  10:00  a.m.  to  2:00  p.m., 
Monday  through  Friday,  excluding 
holidays.  On  or  about  June  7. 1996. 
interested  parties  can  obtain  a  single 
copy  of  the  Strategic  Plan  by  contacting: 
ORD  Publications  Office,  Technology 
Transfer  Division.  National  Risk 
Management  Research  Lab,  U.S. 
Environmental  Protection  Agency,  26 
W.  Martin  Luther  King  Drive, 
Cincinnati,  OH  45268;  Telephone:  (513- 
569-7566.)  Please  provide  your  name 
and  mailing  address,  and  request  the 
document  by  the  title  and  EPA 
Document  No.  (EPA-600/R-96/059).  A 
limited  number  of  paper  copies  will  be 
available  from  this  source,  and  requests 
will  be  filled  on  a  first  come-first  served 
basis.  After  the  supply  is  exhausted, 
copies  of  the  Strategic  Plan  can  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS)  by  calling 
(703)  487-4650  or  sending  a  facsimile  to 
(703)  321-8547.  The  NTIS  order  number 
for  the  Strategic  Flan  is  {PB96-1 75385.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Hawkins  Office  of  Research  and 
Science  Integration,  (8104),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Telephone 
(202)  260-5593;  Facsimile  (202-260-  . 
0106.) 

SUPPI.EMENTARY  INFORMATION:  in  recent 
years,  many  important  groups. 
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including  EPA's  Science  Advisory 
Board  and  blue  ribbon  panels  convened 
by  the  National  Academy  of  Public 
Administration  and  the  National 
Research  Council,  have  made  many 
excellent  suggestions  for  improving 
science  at  EPA.  ORD's  Strategic  Plan 
incorporates  and  builds  on  these  ideas 
to  provide  the  course  for  strong,  credible 
science  at  EPA  into  the  next  century. 

This  plan  is  the  culmination  of  a 
number  of  strategic  changes  to  institute 
a  more  effective,  risk-based  research 
program  at  ORD.  For  example,  ORD 
reorganized  its  nationwide  system  of 
laboratories  to  conform  to  the 
fundamental  components  of  widely 
used  risk  assessment  and  risk 
management  processes.  With  this 
Strategic  Plan,  ORD  has  instituted  a  new 
system  for  determining  research 
priorities  based  on  risk  assessment  and 
risk  mfmagement  principles.  This 
system  will  be  used  to  Parpen  the  focus 
of  research  by  directing  resources  where 
they  will  contribute  most  effectively  to 
imderstanding  and  solving 
environmental  problems,  while 
supporting  EPA  in  fulfilling  its 
mandates.  The  Plan  served  as  the 
blueprint  for  the  FY  '97  budget  planning 
process  and  will  provide  the  basis  for . 
building  the  FY  '96  budget. 

The  goal  of  ORD's  research  program  is 
to  assure  that  EPA's  environmental 
decisions  are  based  on  high  quahty 
science,  and  that  science  is  provided  in 
a  timely  and  useful  format  to  users.  The 
Plan  also  lays  the  foundation  for  more 
clearly  defining  the  next  generation  of 
envir»nmental  problems  and  the 
research  to  address  those  problems. 

Dated:  May  28, 1996. 
JJC.  AlexanAar, 

Deputy  Assistant  Administrator,  Office  of 

Research  and  Development. 

(FR  Doc.  96-14458  Filed  6-6-96;  8:45  am) 

MJJNecooc 


FEBERAL  COMMUtNCATIONS 
COMMISSION 

[ftoportNo.1] 

Petition  for  Reconsideration  of  Action 
in  Commission  Proceeding 

May  31. 1996. 

A  petition  for  partial  reconsideration 
has  been  filed  with  respect  to  the 
Commission's  Memorandum  Opinion 
and  Order  Usted  below.  The  full  text  of 
this  document  is  available  for  viewing 
and  copying  in  Room  610, 1919  M 
Street,  NW..  Washington,  DC.  by 
contacting  Donna  Viert  ((202)  418- 
1725).  In  addition,  copies  may  be 
purchased  from  the  Commission's  copy 


contractor,  ITS,  Inc.  ((202)  857-3800).  In 
accordance  with  section  1.45(b)  of  the 
Commission's  Rules  (47  CFR  1.4(b)(1)) 
oppositions  to  this  petition  for  partial 
reconsideration  must  be  filed  June  24, 
1996.  RepUes  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Settlements  in  Comparative 
Broadcast  Proceedings-Emergency 
Request  for  Immediate  Declaratory 
Ruling.  FOG  96-179  released  April  26, 
1996. 

Filed  By:  Gene  A.  Bechtel,  Bechtel  &  Cole, 
Chartered  on  May  28, 1996. 
Action  by  the  General  Counsel. 

Federal  Conununications  Commission 

LaVera  F.  MankaU. 

Acting  Secretary. 

(FR  Doc.  96-14320  Filed  6-6-96;  8:45  am] 

MUMQ  oooE  ina-ei-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting;  Sunshine 
Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  June  4, 1996. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr.. 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Mr.  John 
F.  Ckiwney,  acting  in  the  place  and  stead 
of  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
Ms.  Juhe  Williams,  acting  in  the  place 
and  stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  and 
Chairman  Ricld  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4), 
{c)(6).  (c)(8),  and  (c)(9)(A)(ii). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
D.C. 

Dated:  June  4, 1996. 


Federal  Deposit  Insurance  Corporation 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  96-14594  Filed  6-5-96;  8:45  ami 

■lUJNQ  COOE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 

Performance  Review  Board;  Notice  of 
Names  of  MemlMrs 

AQENCY:  Federal  Maritime  Commission. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 

FOA  FURTHER  INFORMATION  CONTACT: 
William  J.  Herron.  Jr.,  Director  of 
Personnel,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
Washington,  DC  20573. 

SUPPlfMENTARY  INFORMATKM:  Sec. 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Persoimel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appoint  authority  relative  to  the 
performance  of  the  senior  executive. 
Hu«M  J.  Crad,  ^-., 
Chaitpian. 

The  Members  of  the  Performance 
Review  Board  Are: 

1.  Ming  Chen  Hsu,  Commissioner 

2.  Delmond  J.H.  Won,  Commissioner 

3.  Joe  Scroggins.  Jr..  Commissioner 

4.  Norman  D.  Kline,  Chief 
Administrative  Law  Judge 

5.  Frederick  M.  Dolan,  Jr., 
Administrative  Law  Judge 

6.  Charles  E.  Morgan.  Administrative 
Law  Judge  * 

7.  Robert  D.  Boujrgoin.  General 
Counsel 

8.  Joseph  C  Polking,  Secretary 

9.  Edward  P.  Walsh.  Managing 
Director 

10.  Bruce  A.  Dombrow^.  Deputy 
Managing  Director 

11.  Vem  W.  Hill.  Director.  Bureau  of 
Enforcement 

12.  Sandra  L.  Kusumoto,  Director, 
Bureau  of  Administration 

13.  Austin  L.  Schmitt,  Director,  Bureau 
of  Economics  and  Agreement 
Analysis 

14.  Norman  W.  Littlejohn,  Deputy 
Diiector,  Bureau  of  Enforcement 
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15.  Bryant  L.  VanBrakle,  Director, 
Bureau  of  Tariffs,  Certification  and 
Licensing 

[FR  Doc.  96-14353  Filed  6-6-96;  8:45  am) 

BiLUNG  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842{c}).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  orimsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Hibemia  Corpomtion.  New 
Orleans,  Louisiana;  to  acquire  100 
percent  of  the  voting  shares  of  St. 
Bernard  Bank  &  Trust  Company,  Arabi, 
Louisiana. 

2.  Hibemia  Corporation,  New 
Orleans,  Louisiana,  to  merge  with  CM 
Bank  Holding  Company,  Lake  Charles, 
Louisiana,  and  thereby  indirectly 
acquire  The  Calcasieu  Marine  National 
Bank  of  Lake  Charles,  Lake  Charles. 
Louisiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Freeman  Bancstock  Investments 
and  Inwood  Bancshares,  Inc.,  both  of 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  U  B  &  T  Financial 
Corporation,  Dallas,  Texas,  and  U  B  &  T 
Delaware  Financial  Corporation,  Dover, 
Delaware,  and  thereby  indirectly 
acquire  United  Bank  &  Trust,  N.A., 
Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3,  1996. 

Jennifer  J.  Joluumn. 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  96-14373  Filed  6-6-96;  8:45  am] 

BILUNQ  COOE  Clfr-OI-F 


Notice  of  Proposals  to  Engage  in 
Permissibie  Nont>anking  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbanldng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  compUes 


with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  21,  1996. 

A.  Federal  Reserre  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  J. P.  Morgan  6"  Co.  Incorporated. 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary,  J.P.  Morgan  Trust 
Company  of  Illinois,  Chicago,  Illinois,  in 
trust  company  activities,  including 
those  of  a  fiduciary,  investment 
management,  agency  and  securities 
safekeeping  nature,  pursuant  to  § 
225.25(b)(3)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted 
throughout  the  mid-western  United 
States. 

B.  Federal  Reserve  Bank  of  Qeveland 

(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44161: 

1.  Star  Banc  Corporation.  Cincinnati. 
Ohio;  to  acquire  a  50  percent  equity 
interest  and  thereby  to  engage  de  novo 
through  a  subsidiary  in  Cinciimati, 
Ohio,  in  higher  residual  value  leasing 
activities,  pursuant  to  §  225.25(b)(5)(ii) 
of  the  Board's  Regulation  Y. 

C  Federal  Reaerve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1 .  NationsBank  Corporation  and  NB 
Holdings  Corporation,  both  of  Charlotte. 
North  Carolina;  to  acquire  TAC 
Bancshares,  Inc.,  Miami,  Florida,  and 
thereby  indirectly  acquire  Chase  Federal 
Bank,  FSB,  Miami,  Florida,  and  thereby 
engage  in  the  acquisition  of  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  3.  1996. 
Jemiifier  ).  lohnson. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-14374  Filed  6-6-96;  8:45  am) 

BILLING  CODE  6310-01-F 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  12,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  )une  5,  1996. 
Jennifer  ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-14598  Filed  6-5-96:  1:04  pmj 
BILLING  CODE  a210-01-P 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  meet  on  Thursday,  June  20, 1996, 
from  9:00  A.M.  to  4:00  P.M.  in  room 
7C13  of  the  General  Accounting  Office, 
441  G  St..  N.W..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  (1)  Codification 
project,  (2)  the  Accounting  for  Natural 
Resources  document,  and  (3)  the 
Management  Discussion  and  Analysis 
project. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 


discussions  and  reviews  are  open  to  the 

public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Executive  Staff 

Director.  750  First  St..  N.E.,  Roiom  1001. 

Washington.  D.C.  20002.  or  call  (202) 

512-7350. 

Authority:  Federal  Advisory  Committee 
Act,  Pub.  L  No.  92-463,  section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  June  3. 1996. 
Ronald  S.  Young, 
Executive  Director. 
(FR  Doc.  96-14318  Filed  6-6-96;  8:45  ami 

BILLING  CODE  1610-01-«l 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service;  Notice  of 
Availability  for  a  Supplemental  Draft 
Environmental  Impact  Statement; 
Proposed  Expansion  Port  of  Entry, 
Pacific  Highway,  Blaine,  WA 

The  General  Services  Administration 
(GSA)  hereby  gives  notice  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  has  been  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended  for  the  proposed 
expansion  of  the  Port  of  Entry  at  Pacific 
Highway,  Blaine,  Whatcom  County. 
Washington.  The  SEIS  is  being  made 
available  May  31. 1996.  GSA  is  the  lead 
Federal  agency  for  the  preparation  of  the 
SEIS.  The  SEIS  evaluates  a  no  action 
alternative  and  four  action  alternatives. 

Written  comments  on  the  alternatives, 
impacts,  and  recommended  mitigation 
measures  should  be  sent  no  later  than 
July  1. 1996  to  GSA's  EIS  subconsultant. 
Berger/ABAM  Engineers  Inc.,  33301 
Ninth  Avenue  South,  Federal  Way, 
Washington,  98003.  Comments  will  also 
be  accepted  at  a  public  hearing  to  be 
held  on  June  11, 1996,  at  the  Blaine 
Public  Library,  610  Third  Street,  Blaine, 
Washington.  The  meeting  will  be  held  at 
6:00  p.m.  Representatives  of  GSA  and 
Berger/ABAM  will  receive  comments 
from  interested  parties  regarding  the 
project  proposal,  the  environmental 
analysis,  and  recommended  mitigation 
measures.  All  comments  received  will 
be  made  a  part  of  the  administrative 
record  for  the  SEIS  and  will  be 
evaluated  as  part  of  the  final 
environmental  review  process. 

For  further  information  contact  Donna 
M.  Meyer,  Regional  Environmental 
Program  Officer,  General  Services 
Administration,  Public  Buildings 
Service,  400  15th  Street  SW..  Auburn, 


Washington.  98001  or  on  (206)  931- 
7675. 

Dated:  May  29, 1996. 
L.  Jay  Pearson. 

Regional  Administrator  (lOA). 

IFR  Doc.  96-14343  Filed  6-€-96;  8:45  am) 

BILLING  CODE  6e20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (45  CFR  Part  92)— 
0990-0169— Extension  No  Change — Pre- 
award.  post-award,  and  subsequent 
reporting  and  recordkeeping 
requirements  are  necessary  to  award, 
monitor,  close  out  and  manage  grant 
programs,  ensure  minimum  fiscal 
control  and  accountability  for  Federal 
funds  and  deter  fraud,  waste  and  abuse. 
Respondents:  State  and  Local 
Governments;  Number  of  Respondents: 
4000;  Average  Burden  per  Respondent: 
70  hours;  Total  Burden:  280,000  hours. 

2.  JOBS  Evaluation:  Five  Year  Follow-     ', 
up — New — As  a  part  of  the  on-going 

JOBS  program  evaluation,  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  is  planning  a  Five-year 
Recipient  Survey  and  a  Child  School 
Progress  Survey.  This  information  will 
be  combined  with  other  data  sources  in 
the  process  of  evaluating  the  JOBS 
program.  The  key  goals  of  this  effort  are 
to  as.sess  the  long-term  effectiveness  of 
two  strategies  for  moving  welfare 
recipients  to  work. — Respondents: 
individuals  or  households.  State  or  local 
governments — Burden  Information  for 
Core  Recipient  Survey — Respondents: 
2.250;  Average  Burden  per  Response:  30 
minutes;  Total  Burden  for  Core  * 

Recipient  Survey:  1.125  hours — Burden 
Information  for  Core  Recipient  Survey 
Plus  Child  Outcomes — Respondents: 
2,340;  Average  Burden  per  Response:  1 
hour;  Total  Burden  for  Core  Recipient 
Survey  Plus  Child  Outcomes:  2,340 
hours — Burden  Information  for  Child 


School  Progress  Survey — Respondents: 
2,025;  Average  Burden  per  Response:  30 
minutes;  Total  Burden  for  Child  School 
Progress  Survey:  1012  hours — Total 
Burden:  4,477  hours. 
OMB  Desk  Officer:  Allison  Eydt 
Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  10235.  725  17th  Street  N.W.. 
Washington.  D.C.  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer.  OS  Reports 
Clearance  Officer.  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  S.W.,  Washington  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  May  29, 1996. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  96-14398  Filed  6-6-96;  8:45  am] 

BILLJNQ  C006  41S0-04-M 


Public  Health  Service 
National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  National  5  A  Day 
for  Better  Health  Follow-Up  Survey 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  on  collection  listed 
below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  12, 1996. 
page  10001  and  allowed  60-days  for 
public  comment.  No  public  comments 
were  received.  The  purpose  of  this. 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1. 1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 


PROPOSED  COLLECTION:  Title:  The 
National  5  A  Day  for  Better  Health 
Follow-up  Study.  Type  of  Information 
Collection  Request:  NEW.  Need  and  Use 
of  Information  Collection:  This  study 
vj'iW  measure  five  year  trends  in  fruit 
and  vegetable  intakes  and  in  knowledge, 
attitudes,  and  beliefs  about  diet  and 
nutrition  specific  to  fruit  and  vegetable 
intake.  The  primary  objectives  of  the 
study  are  to  establish  current  patterns  in 
fruit  and  vegetable  consumption,  beliefs 
and  fruit  and  vegetables  and  health, 
program  visibility  and  awareness,  and  . 
changes  in  these  since  baseline.  The 
findings  will  provide  valuable 
information  concerning  (1)  the 
effectiveness  of  the  National  5  A  Day  for 
Better  Health  Program  in  the  first  five 
years  of  its  existence,  and  (2)  will  be 
used  for  program  planning  to  help  direct 
further  5  A  Day  and  other  intervention 
efforts.  Frequency  of  Response:  One 
time.  Affected  Public:  Individuals  or 
Households.  Type  of  Respondents:  U.S. 
adults  18  years  and  older  residing  in 
these  coterminous  states.  The  annual 
reporting  burden  is  as  follows: 


Type  of  respondents 


Group  1 

Group  2  

Non-Response 

Total  .... 


Estimated 
numt>er  of  re- 
spondents 


2000 

2050 

150 


4200 


Estimated 
numljer  of  re- 
sponses per 
respondent 


Average  t>urden 
hours  per  re- 
sponse 


.501 
.501 
.167 


.0DD9 


Estimated  total 
annual  txirden 
hours  re- 
quested 


1002 

514 

25 


1541 


JMI 


The  annualized  cost  to  respondents  is 
estimated  at:  $12,410.  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  to  Maintenance  Costs  to 
report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agetH:y,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  to  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic. 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 
DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH. 

To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact:  Amy  F.  Subar, 
Ph.D.,  Susan  M.  Krebs-Smith,  Ph.D.. 
National  Cancer  Institute.  EPN  313. 
6130  Executive  Blvd.  Bethesda,  MD 
20892-7344,  or  call  non-toll-free 
number  (301)  496-8500. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 


best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  May  30,  1996^ 
Phillip  O.  Amoruso, 

Executive  Officer,  NCI. 

(FR  Doc.  96-14430  Filed  6-«-96:  8:45  ami 

BILUNG  CODE  4140-01-11 

Office  of  the  Secretary     ^ 
Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Eric  T.  Fossel.  Ph.D.,  Harvard  Medical 
School:  Based  on  ORI's  analysis  of  the 
relevant  evidence  and  conclusions 
submitted  by  the  Harvard  Medical 
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School  Committee  on  Faculty  Conduct, 
OR]  found  that  Eric  T.  Fossel,  Ph.D.. 
former  Harvard  Medical  School 
Associate  Professor  of  Radiology  at  Beth 
Israel  Hospital,  committed  scientific 
misconduct  by  reporting  falsified 
research  results  in  a  Public  Health 
Service  (PHS)  grant  application. 

Specifically,  Dr.  Fossel  altered 
nuclear  magnetic  resonance  (NMR)  data 
in  the  Multicenter  Breast  Trial  (MCBT) 
such  that  the  NMR  test,  purporting  to 
detect  from  a  patient's  blood  sample  a 
predisposition  toward  malignancy  or  a 
relapse,  appeared  to  be  more  accurate, 
sensitive,  and  specific  than  was  actually 
the  case.  Premised  on  these  falsely 
reported  results.  Dr.  Fossel  proposed  in 
a  PHS  grant  application  that  the 
National  Cancer  Institute  provide  funds 
to  cornplete  the  MCBT. 

E)i.  Fossel  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  he  has  voluntarily  agreed, 
for  the  three  (3)  year  period  beginning 
May  9, 1996,  to  exclude  himself  from: 

(1)  any  contracting  or  subcontracting 
with  any  agency  of  the  United  States 
Govenmient  and  from  eligibility  for,  or 
involvement  in,  nonprocurement 
transactions  (e.g.,  grants  and  cooperative 
agreements)  of  the  United  States 
Government  as  defined  in  45  CFR  Part 
76  (Debarment  Regulations),  and 

(2)  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to 
service  on  any  PHS  advisory  committee, 
board,  and/or  peer  review  committee,  or 
as  a  consultant. 

No  scientific  publications  were 
required  to  be  corrected  as  part  of  this 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852. 
Chris  B.  Pascal. 

Acting  Director.  Office  of  Research  Integrity. 
IFR  Doc.  96-14389  Filed  6-6-96;  8:45  am) 

atUJNQ  CODE  4iafr-17-P 


Centers  for  Disease  Control  and 
Prevention 

Disease,  Dlsat>illty,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Teleconference 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meetings. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Cooperative 


Agreements  for  Prevention  Centers/National 
Center  for  Chronic  Disease  Prevention  and 
Health  Promotion — General  Special  Interest 
Projects,  Panel  Numt)er  1,  Program 
Announcements  328,  432,  and  461. 

Time  and  Date:  I  p.m.-5  p.m.,  June  24, 
1996. 

Place:  National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  CDC,  Rhodes  Building.  Koger 
Office  Park,  3005  Chamblee-Tuclter  Road, 
Atlanta,  Georgia  30341. 

5(afus.- Closed. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
resf)onse  to  Program  Announcements  328, 
432,  and  461  entitled,  "Cooperative 
Agreements  for  Prevention  Centers/ 
NCCDPHP— General  Special  Interest 
Projects." 

Contact  Person  for  More  Information: 
James  E.  Barrow,  Deputy  Director,  Division  of 
Adult  and  Community  Health,  NCCDPHP, 
CDC,  4770  Buford  Highway,  NE,  M/S  K30, 
Chamblee,  Georgia  30341,  telephone  770/ 
488-5269. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Cooperative 
Agreements  for  Prevention  Centers  Program/ 
NCCDPHP— General  Special  Interest  Projects, 
Panel  Number  2,  Program  Announcements 
328,  432,  and  461. 

Tin}e  and  Date:  1  p.m.-5  p.m.,  June  25, 
1996. 

nace:  NCCDPHP,  CDC,  Rhodes  Building, 
Koger  Office  Park,  3005  Chamblee-Tucker 
Road,  Atlanta.  Georgia  30341. 

Status:  Closed. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Prog^m  Announcements  328, 
432,  and  461  entitled,  "Cooperative 
Agreements  for  Prevention  Centers/ 
NCCDPHP— General  Special  Interest 
Projects." 

Contact  Person  for  More  Information: 
Michael  N.  Waller,  Program  Manager, 
Division  of  Adult  and  Community  Health, 
NCCDPHP,  CDC,  4770  Buford  Highway,  NE, 
M/S  K30,  Chamblee,  Georgia  30341, 
telephone  770/488-5292. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Cooperative 
Agreements  for  Prevention  Centers  Program/ 
NCCDPHP— General  Special  Interest  Projects, 
Panel  Number  3,  Program  Announcements 
328,  432,  and  461. 

Time  and  Date:  1  p.m.-5  p.m.,  June  26, 
1996. 

Place:  NCCDPHP,  CDC.  Rhodes  Building, 
Koger  Office  Park,  3005  Chamblee-Tucker 
Road,  Atlanta,  Georgia  30341. 

Status:  Closed. 

Matters  To  Be  Considered:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcements  328, 
432,  and  461  entitled,  "Cooperative 
Agreements  for  Prevention  Centers/ 
NCCDPHP— General  Special  Interest 
Projects." 

Contact  Person  for  More  Information:  Craig 
L.  Leutzinger,  Public  Health  Advisor, 
Division  of  Adult  and  Community  Health, 


NCCDPHP,  CDC:,  4770  Buford  Highway.  NE, 
M/S  K30.  Chamblee,  Georgia  30341, 
telephone  770/488-.5304. 

These  meetings  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b(c)  (4)  and  (6),  title  5  U.S.C,  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
pursuant  to  Pub.  L.  92-463. 

Dated:  May  31, 1996. 
John  C  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  96-14381  Filed  6-6-96;  8:45  ami 

BtLUNQ  COOC  4ie3-1»-« 


Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

AQENCy:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Science  Board  to  the 
Food  and  Drug  Administration 
scheduled  for  June  13, 1996,  to  provide 
time  for  the  agency  to  continue  its 
development  of  strategies  to  address 
toxicity,  carcinogenicity,  and 
biomaterials  testing.  The  meeting  was 
announced  in  the  Federal  Register  of 
May  24,  1996  (61  FR  26187). 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Homire,  Office  of  Science 
(HF-33),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-3340;  or 
call  the  FDA  Advisory  Committee 
Information  Hotline,  1-600-741-6138 
(301-443-0572)  in  the  Washington,  DC 
area,  Science  Board  to  the  Food  and 
Drug  Administration,  code  12603. 

Dated:  June  3, 1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  96-14388  Filed  fr-06-96;  8:45  ami 

BCLMG  CODE  4160^1-F 


Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration  and  the  U.S. 
Department  of  Agriculture  and  the 
Russian  Federation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA  and 
the  U.S.  Department  of  Agriculture  and 
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the  Russian  Federation.  The  purpose  of 
the  MOU  is  to  exchange  information 
and  identify  and  implement  technical 
cooperation  and  training  activities  for 
specialists  for  imported  and  domestic 
food  in  several  areas. 
DATES:  The  agreement  became  effective 
March  29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  MacKeith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-    . 
585),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-4045. 

SUPPLBNENTARY  INFORMATION:  In 
accordance  with  21  CFR  20.108(c). 
which  states  that  all  written  agreements 
and  memoranda  of  understanding 
between  FDA  and  others  shall  be' 
published  in  the  Federal  Register,  the 
agency  is  publishing  notice  of  this 
memorandum  of  understanding. 

Dated:  May  30. 1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

225-96-2005 

Memoraadum  of  Understanding  Between  the 
Food  and  Drug  Administration  of  the 
Department  of  Health  and  Human  Services 
of  the  United  Slates  of  America  and  the 
Foreign  Agricultural  Service  of  the 
Department  of  Agricidture  of  the  United 
Slates  of  America  and  the  State  Committee 
for  Sanitary  and  Epidemiological 
SurveiUance  of  the  Russian  Federation  and 
the  Committee  of  the  Russian  Federation  on 
Standardization,  Metrology  and  Certification 
Concerning  Technical  Cooperation  and 
Information  Exchange  on  Food  Safety, 
Quality  Control,  and  Labeling  to  Promote 
Public  Health  and  Facilitate  Trade 

The  Food  and  Drug  Administration  of  the 

Department  of  Health  and  Human  Services 

of  the  United  States  of  America, 

and 

The  Foreign  Agricultural  Service  of  the 

Department  of  Agriculture  of  the  United 

States  of  America, 

on  the  one  hand;  and 

The  State  Committee  for  Sanitary  and 

Epidemiological  Surveillance 

(GOSKCMSANEPIDNADZOR)  of  the 

Russian  Federation, 

and 

The  Committee  of  the  Russian  Federation  on 

Standardization,  Metrology  and  Certification 

(GOSSTANDART), 

on  the  other  hand; 

In  keeping  with  the  Agreement  on 
Cooperation  in  the  Fields  of  Public  Health 
and  Biomedical  Research  signed  on  lanuary 
14, 1994,  by  the  Governments  of  the  United 
States  and  the  Russian  Federation, 

Desiring  to  strengthen  the  bonds  of 
friendship  and  cooperation  between  the 
Russian  Federation  and  the  United  States  of 
America, 

Recognizing  that  both  the  Russian 
Federation  and  the  United  States  of  America 
give  special  importance  to  the  protection  of 


public  health  by  way  of  ensuring  the  safety, 
quality,  ami  correct  labeling  of  foo<l. 

Desiring  to  facilitate  the  trade  of  fcxwi 
between  the  Russian  Federation  and  the 
United  States  of  America, 

And  noting  that  increasing  global  trade  of 
food  and  global  trade  agreements  require  that 
governments  work  to  harmonize  sanitary 
measures  while  not  compromising  food 
safety, 

Have  reached  the  following  general 
understanding  to  guide  their  cooperation: 

I.  Obfectives 

The  objectives  of  this  Memorandum  of 
Understanding  are  to: 

A.  Exchange  information  and  identify  and 
implement  technical  cooperation  and 
training  activities  for  specialists, 
including  conducting  workshops.  These 
activities  may  he  undertaken  for 
imported  and  domestic  food  in  the 
following  areas:  food  safety,  quality, 
labeling,  laws  and  regulations;  food 
examination,  sanitation  and  control 
procedures  and  policies;  risk  assessment: 
analytical  methodology;  consumer  food 
hygiene  education;  and  other  areas 
where  additional  information  is  needed 
concerning  either  side's  food  safety, 
quality  control,  and  labeling  systems. 

B.  Assist  in  ensuring  transparency  in  the 
establishment  and  application  of  each 
side's  sanitary  measures. 

C.  Identify  the  systems  used  by  each  side 
and  the  type  of  documents  that  would  be 
acceptable  to  each  side  to  demonstrate 
the  safety,  quality,  and  labeling  of  food 
in  accordance  with  the  laws  in  the 
Russian  Federation  and  the  United  States 
of  America. 

D.  Provide  confidence  and  build 
foundations  for  future  agreements  to 
ensure  the  safety,  quality  and  correct 
labeling  of  food  and  to  ^cilitate  fcxxi 
trade  for  both  the  Russian  Federation 
and  the  United  States  of  America. 

E.  Develop  and  enhance  systems  for 
consideration  and  resolution  of  issues 
related  to  food  safiety,  quality,  and 
labeling  to  promote  public  health  and 
fecilitate  trade  between  the  Russian 
Federation  and  the  United  States  of 
America. 

F.  Exchange  information  on  the  activities 
and  deliberations  of  international  food 
safety  and  quality  standard-setting 
organizations,  such  as  the  Codex 
Alimentarius  Commission.  Facilitate  the 
participation  in  such  international 
organizations,  and  work  within  the 
framework  of  multilateral  agreements 
toward  harmonization  of  food 
requirements. 

G.  Provide  distribution  of  information  on 
•  each  government's  food  import 

requirements  to  exporters  in  the  Russian 
Federation  and  the  United  States  of 
America. 

n.  Implementation 

To  achieve  these  goals,  both  sides  intend  to: 
A.  Meet  and  consult  periodically  to  discuss 
emerging  issues  and  to  promote 
cooperation  in  carrying  out  the 
objectives  of  this  Memorandum  of 


Understanding.  Meetings  should 
alternate  between  the  Russian  Federation 
and  the  United  States  of  America  and 
will  be  held  on  mutually  agreeable  dates 
and  at  mutually  agreeable  places.  Each 
side  should  designate  a  Chairperson. 
Together,  they  should  develop  meeting 
agendas  and  circulate  appropriate 
information  to  (>articipants  prior  to  the 
meeting.  Agenda  topics  and  brieHng 
papers  should  be  identified  as  items  for 
active  discussion,  information  requests, 
or  training  needs.  In  addition,  the 
Chairperson  for  the  host  country  should 
be  responsible  for  preparing  and 
obtaining  agreement  on  the  minutes  of 
the  meeting. 
B.  Facilitate  the  import  and  export  of  food 
through  the  exchange  of  regulatory 
information  on  sanitary  measures, 
requirements,  and  standards. 
Q  Work  towards  identifying  the  kinds  of 
documents  that  demonstrate  safety, 
quality,  and  correct  labeling  of  food  in 
accordance  with  the  regulations  and 
laws  of  the  Russian  Federation  and  the 
United  States  of  America. 
D.  Identify  and  consider  conducting 
technical  cooperation  and  training 
programs  for  specialists  from 
GOSKOMSANEPIDNADZOR. 
GOSSTANDART.  and  the  Institute  of 
Nutrition,  Russian  Academy  of  Medical 
Sciences. 
E  Facilitate  cooperation  tietween  the 
scientific  centers  of  the  Russian 
Federation  and  the  United  States  of 
America,  working  in  the  area  of  food 
safety,  quality,  and  lal>eling. 
F.  Provide  information,  as  available,  on  the 
safety,  quality,  and  lat>eling  of  food  for 
export  and  on  the  manufacturers, 
producers  or  processors  of  this  food. 
All  activities  carried  out  under  this 
Memorandum  of  Understanding  are  subject 
to  the  availability  of  appropriated  funds, 
resources  and  personnel  and  are  to  be 
conducted  in  accordance  with  the  laws  of  the 
Russian  Federation  and  the  United  States  of 
America. 

m.  Coordinators 

Each  participant  in  this  Memorandum  of 
Understanding  should  name  a  contact  person 
to  assist  in  logistical  activities,  and 
coordinate  foUowup  actions  and  implement 
the  decisions  reached  during  the  meetings. 

Activities  under  this  Memorandum  of 
Understanding  will  begin  on  the  last  date  of 
signature  of  all  participants.  After  the  first 
year  the  participants  plan  to  evaluate  the 
Memorandum,  thereafter,  no  less  than  once 
every  5  years.  It  may  be  amended  by  mutual 
written  consent  or  terminated  by  any 
participant  upon  a  60-day  written  notice  to 
the  other  participants. 
E>one  in  duplicate,  in  the  Russian  and 
English  languages. 

For  the  Department  of  Health  and  Himian 
Services  of  the  United  SUtes  of  America: 

/s/  Donna  E.  Shalala 
January  30. 1996 
Washington,  D.C. 
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For  Ihe  Department  of  Agriculture  of  the 
United  Stales  of  America:  and  Certification: 
/s/  Richard  E.  Rominger 
(anuarv  30,  1996 
Washington,  D.C. 

For  the  Food  and  Drug  Administration  of  the 
United  States  of  America: 

/s/  Mary  Pendergast 
January  30. 1996 
Washington,  D.C. 

For  Ihe  State  Committee  for  Sanitary  and 
Epidemiological  Surveillance  of  the  Russian 
Federation: 

Isl  G.  G.  Onitshenko 
January  30, 1996 
Washington,  DC. 

For  the  Conunittee  of  the  Russian  Federation 
on  Standardization,  Metrology,  and 
Certification: 

Isl  S.  Bezverkhi 
March  29,  1996 
Moscow,  Russian  Federation 

|FR  Doc.  96-14387Filed  6-06-96;  8:45  am] 

BNJJNG  CODE  4iaO-01-F 


National  Institutes  of  Health 

Prostate,  Lung,  Colorectal  and  Ovarian 
Cancer  Screening  Trial;  Proposed 
Collection;  Comment  Request; 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperworlc  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 
PROPOSED  COLLECTION:  Title:  Prostate, 
Lung,  Colorectal  and  Ovarian  Cancer 
Screening  Trial.  Type  of  Information 
Collection  Request:  EXTENSION,  OMB 
control  number  0925-0407,  expiration 
date  September  30. 1996.  Need  and  Use 
of  Information  Collection:  This  trial  is 
designed  to  determine  if  screening  for 
prostate,  lung,  colorectal  and  ovarian 
cancer  can  reduce  mortality  from  these 
cancers  which  currently  cause  an 
estimated  251,000  deaths  annually  in 
the  U.S.  The  design  is  a  two-armed 
randomized  trial  of  men  and  women 
aged  55  to  74  at  entry.  The  anticipated 
total  sample  size,  after  four  and  one  half 
years  of  recruitment,  is  projected  to  be 
148,000.  The  primary  endpoint  of  the 
trial  is  cancer-specific  mortality  for  each 
of  the  four  cancer  sites  (prostate,  lung, 
colorectal,  and  ovary).  In  addition, 
cancer  incidence,  stage  shift,  and  case 
survival  are  to  be  monitored  to  help 
understand  and  explain  results.  Biologic 


prognostic  characteristics  of  the  cancers 
will  be  measured  and  correlated  with 
mortality  to  determine  the  ihortality 
predictive  value  of  these  intermediate 
endpoints.  Basic  demographic  data,  risk 
factor  data  for  the  four  cancer  sites  and 
screening  history  data,  as  collected  from 
all  subjects  at  baseline,  will  be  used  to 
assure  comparability  between  the 
screening  and  control  groups  and  make 
appropriate  adjustments  in  analysis. 
Further,  demographic  and  risk  factor 
information  will  be  used  to  analyze  the 
differential  effectiveness  of  screening  in 
high  versus  low  risk  individuals. 
Frequency  of  Response:  On  occasion. 
Affected  Public:  Individuals  or 
households.  Type  of  Respondents:  Adult 
men  and  women.  The  annual  reporting 
burden  is  as  follows:  Estimated  Number 
of  Respondents:  75,333;  Estimated 
Number  of  Responses  per  Respondent: 
1.7;  Average  Burden  Hours  Per 
Response:  .573;  and  Estimated  Total 
Annual  Burden  Hours  Requested: 
73,400.  The  annualized  cost  to 
respondents  is  estimated  at:  $734,290. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  firom  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  John  Cohagan, 
Chief,  Early  Detection  Branch,  EDCOP, 
National  Cancer  Institute,  NIH,  EPN 
Building,  Room  330,  6130  Executive 
Boulevard,  Bethesda,  MD  20892-7346, 
or  call  non-toll-free  number  (301)  496- 
3982  or  E-mail  your  request,  including 
your  address  to: 
gohaganj@dcpcepn.nci.nih.gov 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 


best  assured  of  having  their  full  effect  if 
received  within  60-days  of  the  date  of 
this  publication. 

Dated:  May  30, 1996. 
Philip  D.  Amoniso, 

Executive  Officer.  NCI. 

IFR  Doc.  96-14431  Filed  6-6-96;  8:45  am) 

BILUNQ  CODE  4140-01-M 

National  Center  for  Human  Genome 
Research;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix),  notice  is 
hereby  given  of  the  following  meetings 
of  the  National  Center  for  Human 
Genome  Research  Special  Emphasis 
Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Name  of  Committee:  National  Center  for 
Human  Genome  Research  Special  Emphasis 
Panel  01. 

Date.  June  24, 1996. 

Time:  7:00  p.m. 

Place:  NIH.  Natcher  (Building  45),  Rooms 
G1/G2,  9000  Rockville  Pike.  Bethesda, 
Maryland 

Contact  Person:  Ms.  Linda  Engel.  Chief. 
Office  of  Scientific  Review.  National  Center 
for  Human  Genome  Research.  National 
Institutes  of  Health.  Building  38A.  Room  604, 
Bethesda.  Maryland  20892.  (301)  402-0838. 

Name  of  Committee:  National  Center  for 
Human  Genome  Research  Special  Emphasis 
Panel  02. 

Date:  June  25. 1996. 

Time:  9:00  a.m. 

Place:  NIH.  Natcher  (Building  45),  Rooms 
G1/G2.  9000  Rockville  Pike.  Bethesda, 
Maryland. 

Contact  Person:  Ms.  Linda  Engel,  Chief, 
Office  of  Scientific  Review.  National  Center 
for  Human  Genome  Research.  National 
Institutes  of  Health.  Building  38A.  Room  604, 
Bethesda,  Maryland  20892,  (301)  402-0838. 

Name  of  Committee:  National  Center  for 
Human  Genome  Research  Special  Emphasis 
Panel  03. 

D(]/e:June25. 1996. 

Time:  9:00  a.m. 

Place:  NIH.  Natcher  (Building  45).  Rooms 
F1/F2,  9000  Rockville  Pike.  Bethesda, 
Maryland. 

Contact  Person:  Ms.  Linda  Engel,  Chief, 
Office  of  Scientific  Review.  National  Center 
for  Human  Genome  Research,  National 
Institutes  of  Health,  Building  38A.  Room  604, 
Bethesda.  Maryland  20892.  (301)  402-0838. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C.  The 
applications  and/or  contract  proposals,  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  applications,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research.) 

Dated:  June  4,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[PR  Doc.  96-14432  Filed  6-6-96:  8:45  am] 

BHJJN6  CODE  414(M)1-M 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code, 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting; 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date.  June  28,  1996. 

Time;  8:00  a.m.-5  p.m. 

P/oce;  Doubletree  Hotel,  1750  Rockville 
Pike,  Rockville  MD  20852. 

Contact  Person:  Mary  Nekola,  Ph.D., 
Scientific  Review  Administrator.  NIDCD/ 
DEA/SRB,  EPS  Room  400C.  6120  Executive 
Boulevard,  MSC  7180,  Bethesda  MD  20892- 
7180,  301-496-8683. 

Purpose/ Agenda:  To  review  and  evaluate 
Small  Grant  applications.  The  meeting  will 
be  closed  in  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and    .   .. 
552b(c)(6).  Title  5.  United  States  Code.  The 
applications  and/or  proposals  and  the 
discussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  could  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  June  1. 1996. 
Susan  K.  Feldman, 
(Committee  Management  Officer,  NIH. 
|FR  Doc,  96-14427  Filed  6-6-96;  8:45  am) 
8ILUNG  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Initial  Review  Group: 

.Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 


Committee  Name:  Mental  Health  Small 
Business  Research  Review  Committee. 

Date:  June  24-June  25.1 996. 

Time:  8:30  a.m. 

pyoce:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Richard  Johnson.  Parklawn 
Building.  Room  9C-18.  5600  Fishers  Lane. 
Rockville.  MD  20857,  Telephone;  301-443- 
1367. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281.  93.282) 

Dated:  June  1. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  96-14429  Filed  6-6-96;  8:45  ami 
WLUNG  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Aci,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  June  11.1996 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2,  Room  4182. 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4182.  Bethesda. 
Maryland  20892.  (301)  435-1148. 

Name  of  SEP:  Microbiological  and 
Immunological  .Sciences. 

Dote.  June  12, 1996. 

Time:  1:30  p.m. 

Place:  NIH.  Rockledge  2,  Room  4182. 
Telephone  Confterence. 

Contact  Person:  Dr.  William  Branche. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4182.  Bethesda. 
Maryland  20892.  (301)  435-1 148. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  June  17. 1996. 

Time.  12:30  p.m. 

Place:  Embassy  Suites  Hotel,  Washington, 
DC. 

Contact  Person:  Ms.  Carol  Campbell. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda. 
Maryland  20892.  (301)435-1257. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 


urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  reveiw  and  funding 
cycle. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  .Sciences. 

Date.  June  27-28. 1996. 
•Time:  8:30  a.m. 

Place:  Holiday  Inn.  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Marcel  Pons.  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  4196,  Bethesda,  Maryland  20892.  (301) 
435-1217. 

Name  of  SEP:  Multidisciplinary  Sciences. 

DQte;July  8-9. 1996. 

Time:  8KX)  a.m. 

Place  DoubleU^e  Hotel.  Rockville,  MD. 

Contact  Person:  Dr.  Nadarajen 
Vydelingum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive.  Room 
5210,  Bethesda,  Maryland  20892,  (301)  435- 
1176. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  15. 1996. 

Time:  9:00  a.m. 

Place:  Washington/Dulles  Airport  Marriott 
Hotel,  Ciiantilly,  VA. 

Contact  Person:  Dr.  Harish  Chopra. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5112,  Bethesda, 
Maryland  20892,  (301)  435-1169. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Cxitalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  June  1, 1996. 
Susan  K.  Feldman, 
llommittee  Management  Officer.  NIH. 
IFR  Doc.  96-14428  Filed  6-6-96;  8:45  ara| 

BILUMG  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  of  the  following  Division  of 
Research  Grants  Special  Emphasis  Panel 
(SEP)  meetings: 

Purpcse/Agenda:To  review  individual 
grant  applicants. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Z>afe:July8,  1996. 

Time.  11:00  a.m. 

Place  NIH,  Rockle<lge  2,  Room  5196. 
Telephone  t/>nfemn«:e 


JMI 
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JMI 


Contact  Person:  Ms.  Carol  Campbell, 
ScientiHc  Review  Administrator.  6701 
Rockledge  Drive,  Room  5196.  Bethesda. 
Maryland  20892.  (301)  435-1257. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  9.  1996. 

Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  5196. 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552Nc)(6),  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  projjerty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  Jbme  4. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  96-14433  Filed  6-6-96;  8:45  am] 
BIUJNO  CODE  414d-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

SAMHSA  Special  Emphasis  Panel  H; 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  II  in  June. 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA  Office  of  Extramural 
Activities  Review,  5600  Fishers  Lane, 
Room  17-89,  Rockville.  Maryland 
20857.  Telephone:  (301)443-4783. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 


Title  5  U.S.C.  552b(c)(3).  (4).  and  (6)  and 
5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Dote.  June  17. 1996. 

PIdce:  Doubletree  Hotel.  Randolph  Room, 
1750  Rockville  Pike,  Rockville,  MD  20852. 

Closed:  June  17, 1996,  8:30  a.m.  to  5:00 
p.m. 

Contact:  Constance  M.  Burtoff.  M.A..  Room 
17-89,  Parklawn  Building,  Telephone: 
(301)443-2437  and  FAX:  (301)443-3437. 

This  notice  is  being  published  less 
tha»  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  June  4. 1996. 
Jeri  Lipov, 

Committee  Management  Officer  SAMHSA. 
(FR  Doc.  96-14448  Filed  6-6-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

pjocket  Nos.  FR-3878-N-06  and  FR-4047- 
N-02] 

Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity; 
Announcement  of  Funding  Awanis 
Fair  Housing  Initiatives  Program  FY 
1995  and  FY  1996 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  additional  FY  1995 
funding  awards  made  under  the  Fair 
Housing  Initiatives  Program  (FHIP).  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  strengthen  the 
Department's  enforcement  of  the  Fair 
Housing  Act  and  to  further  fair  housing. 
FOn  FURTHER  INFORMATION  CONTACT: 
Maxine  B.  Cunningham.  Director,  Office 
of  Fair  Housing  Initiatives  and 
Voluntary  Programs,  Room  5234,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410-2000.  Telephone  number  (202) 
708-0800  (this  is  not  a  toll-free 
number).  A  telecommunications  device 
for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Service). 

SUPPLEMENTARY  INFORMATION:  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  as 
amended.  42  U.S.C.  3601-19  (Thp  Fair 


Housing  Act),  charges  the  Secretary  of 
Housing  and  Urban  Development  with 
responsibility  to  accept  and  investigate 
complaints  alleging  discrimination 
based  on  race,  color,  religion,  sex, 
handicap,  familial  status  or  national 
origin  in  the  sale,  rental,  or  financing  of 
most  housing.  In  addition,  the  Pair 
Housing  Act  directs  the  Secretary  to 
coordinate  with  State  and  local  agencies 
administering  fair  housing  laws  and  to 
cooperate  with  and  render  technical 
assistance  to  public  or  private  entities 
carrying  out  programs  to  prevent  and 
eliminate  discriminatory  housing 
practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
42  U.S.C.  3616  note,  established  the 
FHIP  to  strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act 
and  to  further  fair  housing.  This 
program  assists  projects  and  activities 
designed  to  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  Part  125. 

The  FHIP  has  four  funding  categories: 
the  Administrative  Enforcement 
Initiative,  the  Education  and  Outreach 
Initiative,  the  Private  Enforcement 
Initiative,  and  the  Fair  Housing 
Organizations  Initiative.  This  notice 
announces  awards  made  under  the 
Education  and  Outreach  Initiative  and 
the  Private  Enforcement  Initiative. 

The  Department  announced  in  the 
Federal  Register  on  May  24,  1996  (61 
FR  26362)  the  availability  of  $4,894,000 
to  be  utilized  ftt>m  the  FY  1996  NOFA 
for  funding  of  FY  1995  awards.  This 
Notice  announces  awards  to  nine 
organizations  that  submitted 
applications  under  the  FY  1995  FHIP 
NOFA  published  in  the  Federal  Register 
on  April  11.  1995  (60  FR  18444).  These 
recipients  received  scores  that  made 
them  the  next  eligible  applicants  for 
funding  but  they  did  not  receive  F¥ 
1995  funding. 

The  Departrhent  reviewed,  evaluated 
and  scored  the  applications  received 
based  on  the  criteria  in  the  FY  1995 
FHIP  NOFA.  As  a  result,  HUD  has 
funded  the  applicationtfannounced  in 
Appendix  A,  and  in  accordance  with 
section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15. 1989),  the 
Department  is  hereby  publishing  details 
concerning  the  recipients  of  funding 
awards  in  Appendix  A  of  this 
document. 

Dated:  May  28. 1996. 

Elizabeth  K.  Julian, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 


Appendix  A.— FY  95  Fair  Housing  Initiatives  Program  Awards  Funded  Out  of  FY  96  Funds 


Applicant  name  and  address 


Contact  name  and  ptrone 
numt>ef/fax  numtjer 


Region 


Single  or  multi- 
year  tundmg 


Amount  requested 
(funded  from  FY 
96  approphalion) 


Education  and  Outreacti  InWative    Nrttonai  Program  Component 


Massachusetts  Housing  Finance  Agency,  One  Beacon 

Street,  Boston,  Massachusetts  02108 
National  Puerto  Rican  Coalition.  1700  K  Street.  NW, 

Suite  500,  Washington,  DC  20006 


Steven  D.  Pierce,  Executive  Direc- 
tor, 617-854-1000 

Manuel  Mirabel,  President  &  CEO, 
202-223-3915 


S 

s 


$368,138. 

446,185  (approved 
for  $450,000  if 
additional  funds 
become  avail- 
abte  tfwough 
iM9.oloiher8 
1) 


Private  Enforcement  InMative— Four-Year  Componanl 


Open  Housing  Center,  594  Broadway,  Room  608,  New 

York,  New  Yoik  10012 
Fair  Housing  Council  of  Greater  Washington,  1212  Hem 

York  Avenue.  Suite  500.  Washington.  DC  20005 
Jacksonville  Area  Legal  Aid.  Inc..  604  Hogan  Street. 

Jacksonville.  Fkxida  32202 
Leadership  Council  for  Metropolitan  Open  Communities, 

401  South  State  Street,  Suite  860,  Ctflcago,  IHinois 

60605 
Austin  Tenant's  Council.  1619  East  Cesar  Chavez.  Aus- 
tin, Texas  78702 
Project  Sentinel,  430  Shemian  Avenue.  Suite  308.  Palo 

Alto.  California  94306 
Arizona  Fair  Housing  Center.  13201  N.  35th  Ave..  Suite 

19,  Phoenix.  Arizona  85029 


Sylvia  Kramer,  Executive  Director, 
212-941-6101 

David  Berenbaum,  Executive  Direc- 
tor, 202-289-5360 

Michael  G.  Figgins,  Executive  Direo- 
tof,  904-356-8371 

Aurie  Pennick.  President,  312-341- 
5678 

Kattierine  Stark,  Executive  Director, 
512-474-0196 

Ann  Marquart,  Executive  Director. 
415-321-6291 

Henry  Catiirac,  Jr..  Executive  Direc- 
tor. 602-54^-1599 


|FR  Doc.  96-14426  Filed  6-06-96;  8:45  amj 
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[Deckel  Nos.  FR-33t1-N-02:  FR-3303-N- 
04;  FR-«557-N-03;  FR-351»-N-e2;  and  FR- 
3671-N-«4] 

Office  Of  the  Assistant  Secretary  for 
PxMOc  and  Indian  Housing; 
Announcement  of  Funding  Awards  for 
Fiscal  Years  1993  and  1994  for  ttte 
Rental  Voucher  Progiaro  and  Rental 
Ceitilicate  Program 

AGBlCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

action:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Cievelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1993  to  housing  agencies 
(HAs)  under  the  Section  8  rental 
voucher  and  rental  certificate  programs 
for  the  Family  Unification,  Moving  to 
Opportunity  for  Fair  Housing 
Demonstration.  Veterans  Affairs 
Supportive  Housing  and  the  HOPE  for 
Elderly  Independence  Programs.  The 
purpose  of  this  Notice  is  to  publish  the 
names  and  addresses  of  the  award 


winners  and  the  amount  of  the  awards 
made  available  by  HUD  to  provide 
rental  assistance  to  very  low-income 
families. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Division,  Office  of  Rental  Assistance, 
Office  of  Public  and  Indian  Housing. 
Room  4220,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410-8000, 
telephone  (202)  708-0477  (this 
telephone  number  is  not  toll-free.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 
SUPPLEMENTARY  tNFORMATION:  The 
purpose  of  the  rental  voucher  and  rental 
certificate  programs  is  to  assist  eligible 
families  to  pay  the  rent  for  decent,  safe, 
and  sanitary  housing.  The  FY  1993 
awards  announced  in  this  notice  were 
selected  for  funding  consistent  with  the 
provisions  in  the  Notices  of  Funding 
Availability  (NOFAs)  published  in  the 
Federal  Register. 

The  Family  Unification 
Demonstration  Program  is  authorized  by 
section  8(x)  of  the  U.S.  Housing  Act  of 
1937,  as  added  by  section  553  of  the 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 
1990)  (42  U.S.C.  1437f(x);  the  VA.  HUD- 


Independent  Agencies  Appropriations 
Act  of  1992  (Pub.  L.  102-139.  approved 
October  28,  1991)  (HUD  Appropriations 
Act  of  1992),  and  the  VA.  HUD- 
Independent  Agencies  Act  of  1992  (Pub. 
L.  102-389.  approved  October  6.  1992) 
(Appropriation  Act  of  1993). 

The  FY  1993  Family  Unification 
NOFA  was  published  in  the  Federal 
Register  on  July  6.  1993  (58  FR  36266). 
and  invited  HAs  to  apply  for  funds 
available  under  the  Section  8  rental 
certificate  programs.  The  purpose  of  the 
Family  Unification  Program  is  to 
provide  housing  assistance  to  families 
for  whom  the  lack  of  adequate  housing 
is  a  primary  factor  in  the  separation,  or 
imminent  separation,  of  children  fit)m 
their  families.  A  total  of  $72,431,000  of 
budget  authority  for  rental  vouchers  and 
rental  certificates  (1.651  units)  was 
awarded  to  recipients. 

The  Moving  to  Opportunity  (MTO)  for 
Fair  Housing  Demonstration  program  is 
authorized  under  Title  I.  Subtitle  C, 
Section  152  of  the  Housing  and 
Community  Development  Act  of  1992 
and  the  "Annual  Contributions  for 
Assisted  Housing"  heading  of  Title  n  of 
the  VA.  HUD-lndependent  Agencies 
Appropriations  Act  of  1992  (Pub.  L. 
102-139,  approved  October  28, 1991). 

The  FY  1993  MTO  Demonstration 
program  NOFA  was  published  in  the 
Federal  Register  on  August  16, 1993  (58 
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PR  43458).  and  invited  housing  agencies 
in  the  largest  21  metropolitan  areas 
nationwide  to  apply  for  funding.  The 
MTO  program  provides  rental  assistance 
to  families  with  children  who  reside  in 
public  housing  and  project-based 
Section  8  to  move  out  of  areas  of  high- 
poverty  concentrations  to  areas  of  low- 
poverty  concentration.  A  total  of  $49.5 
million  of  rental  voucher  funding  (940 
units)  and  $18.9  million  of  rental 
certiflcate  funding  (388  units)  and 
$499,999  of  housing  counseling  funds 
was  awarded  to  housing  agencies. 

The  Veterans  Affairs  Supportive 
Housing  (VASH)  program  is  authorized 
by  the  Departments  of  Veterans  Affair 
and  Housing  and  Urtwn  Development, 
and  Independent  Agencies 
Appropriations  Act  of  1993  (Pub.  L. 
102-389,  approved  October  6,  1992). 

The  FY  1993  VASH  program  NOFA 
was  published  in  the  Federal  Register 
on  September  30, 1993  (58  FR  51192), 
and  invited  housing  agencies  to  apply 
for  funding.  The  VASH  program  is  a 
joint  effort  of  HUD  and  the  Department 
of  Veterans  Affairs  that  provides  rental 
assistance  to  homeless  veterans  who 
qualify  based  on  their  participation  in  a 
VA  medical  center  program.  A  total  of 
$19.1  million  of  rental  voucher  funding 
(590  units)  was  awarded  to  housing 
agencies. 

The  Elderly  Independence 
demonstration  is  authorized  by  section 
803  of  the  National  Affordable  Housing 
Act  (42  U.S.C.  8012)  (NAHA).  The 
HOPE  for  Elderly  Independence 
Program  Guidelines  were  published  in 
the  Federal  Register  on  February  4, 
1991  (56  FR  4506).  The  applicaUon 
submission  and  processing 


requirements  contained  in  the  February 
4. 1991  Guidelines  were  amended  by 
notice  published  in  the  Federal  Register 
on  May  29,  1992  (57  FR  22816). 

The  FY  1993  HOPE  for  Elderly 
Independence  program  NOFA  was 
published  in  the  Federal  Register  on 
July  22.  1993  (58  FR  39372),  and  invited 
housing  agencies  to  apply  for  funding. 
The  Elderly  Independence  program  was 
designed  to  provide  rental  assistance 
and  supportive  services  to  the  frail 
elderly  in  order  to  prevent  the 
placement  of  the  frail  elderly  into 
nursing  homes.  A  total  of  $32.1  million 
of  five-year  Section  8  rental  voucher 
budget  authority  (1,186  units)  was 
awarded  to  housing  agencies.  In 
addition,  a  total  of  $8.5  million  in  grant 
funds  for  supportive  services  for  the 
frail  elderly  was  awarded  to  housing 
agencies. 

The  HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration  is 
authorized  by  section  803(h)  of  the 
National  Affordable  Housing  Act  (42 
U.S.C.  8012)  (NAHA).  Section  8  project- 
based  certificate  (PBC)  assistance  is 
governed  by  section  8(d)(2)(B)  of  the 
U.S.  Housing  Act  of  1937.  The 
Multifamily  Project  Demonstration 
differs  from  the  HOPE  for  Elderly 
Independence  (Nationwide) 
Demonstration,  the  NOFA  for  which 
was  published  on  July  22, 1993  (58  FR 
39372),  in  that  the  Multifamily  Project 
Demonstration  is  limited  to  one 
multifamily  housing  project  in  one  HUD 
Region  and  uses  section  8  PBC 
assistance  instead  of  tenant-based 
section  8  rental  vouchers  or  certificates. 
The  Project  Guidelines  govemfng  the 
Muhifamily  Project  Demonstration  are 


consistent  with,  but  not  identical  to,  the 
Program  Guidelines  for  the  HOPE  for 
Elderly  Independence  (Nationwide) 
Demonstration,  published  in  the 
Federal  Register  on  February  4, 1991 
(56  FR  4506),  and  amended  on  May  29, 
1992  (57  FR  22816). 

The  FY  1994  HOPE  for  Elderly 
Independence  Multifamily  Project 
Demonstration  NOFA  was  published  in 
the  Federal  Register  on  April  5. 1994 
(59  FR  16050),  and  invited  housing 
agencies  in  HUD's  Region  I,  which 
included  the  States  of  Maine,  New 
Hampshire,  Vermont,  Connecticut, 
Massachusetts  and  Rhode  Island,  to 
apply  for  funding.  The  purpose  of  the 
Elderly  Independence  Multifamily 
Project  Demonstration  was  to  determine 
the  feasibility  of  using  Section  8  project- 
based  rental  certificate  funding  to  assist 
frail  elderly  persons  to  live 
independently  in  a  single  multifamily 
housing  project  designed  for  elderly 
persons  and  persons  with  disabilities. 
HUD  awarded  $5,440,50ain  Section  8 
rental  certificate  funding  and  $990,805 
in  supportive  services  grant  funds  to  the 
Westbrook  Housing  Authority,  P.O.  Box 
349,  Westbrook.  Maine  04092-0000. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  hereby  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  shown  on  the  attachment. 

Dated:  June  3. 1996. 

Kevin  E.  Marchmaii, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


FY1993    Sections    Family  Unification  Awards;  RErrrAi  Certificate  Program 


Housing  agency  name 


BEXAR  COUNTY 

CITY  OF  REDDING  HOUSING  AUTHORITY  '. 

PRINCE  GEORGE'S  COUNTY  HOUSING  AUTHORITY  ... 
BALTIMORE  COUNTY  

DALLAS  HOUSING  AUTHORITY  

CHARLOTTE  HOUSING  AUTHORITY  

ALEXANDRIA  CITY  REDEVELOPMENT  &  HOUSING  AU- 
THORITY. 

DEKALB  COUNTY „ 

JERSEY  CITY  HOUSING  AUTHORITY .""""" 

MERTOPOLITAN  COUNCIL  

ALBEMARLE  COUNTY  DEPARTMENT  OF  FINANCE  

LUCAS  METRO  HOUSING  AUTHORITY 

HOUSING  AUTHORITY  OF  WINSTON-SALEM 

GRAHAM  HOUSING  AUTHORITY  

•AIRFAX  COUNTY  REDEVELOPMENT  &  HOUSING  AL>- 

THORITY. 
FORT  WORTH  HOUSING  AUTHORITY 


Housing  agency  address 


1405  N  MAIN,  SUITE  240,  SAN  ANTONIO,  TX  78212- 

0000. 

760  PARKVIEW  AVE,  REDDING,  CA  96001-3396  

9400  PEPPERCORN,  LANDOVER.  MD  20785-0000 

400   WASHINGTON   AVENUE,   TOWSON,   MD   21204- 

0000. 

3939  N  HAMPTON,  DALLAS,  TX  75212-0000 

P  O  BOX  36795,  CHARLOTTE,  NC  28236-0000 

600   N   FAIRFAX   STREET.   ALEXANDRIA.   VA  22314- 

0000. 
P  O  BOX  1627,  DECATUR,  GA  30031-0000  

400  US  HIGHWAY  #1,  JERSEY  CITY,  NJ  07306-0000  .... 
MEARS  PARK  CENTRE,  ST.  PAUL,  MN  55101-2016 

401  MCINTIRE  ROAD.  CHARLOTTESVILLE,  VA  22902- 
4596. 

P.O.  BOX  477,  TOLEDO.  OH  43692-0000 

901     CLEVELAND    AVENUE,    WINSTON-SALEM.    NC 
28101-0000. 

P  O  BOX  88,  GRAHAM,  NC  27253-0000 

3700  PENDER  DRIVE,  FAIRFAX,  VA  22030-0000 

P  O  BOX  430,  FORT  WORTH,  TX  76101-0000 


Units 


70 

25 
35 
35 

70 
35 
70 

70 
70 
35 

351 

70 
35 

70 
25 

49 


Budget  auttior- 
ity 


$2,184,840 

566,675 
2,354,240 
1,391,320 

2,654,700 
1,226,455 
4.364,255 

2,811,900 
3,822,000 
1,654,800 
1,287,855 

2,603,335 
1,108.715 

1,832,950 
1,501.780 

2,150,940 


FY1993    SECTION  8    Family  Unification  Awards;  Rental  Certificate  Program— Continued 


1 1  Housing  agency  name 

AKRON  METROPOLITAN  HOUSING  AUTHORTIY 

VIRGINIA  HOUSING  DEVELOPMENT  AUTHORITY  

SANTA  CLARA  COUTY  • 

SAN  ANTONIO  

SAVANNAH  

SHASTA  COUNTY 

STANISLAUS  COUNTY  

SACRAMENTO    HOUSING    &    REDEVELOPMENT   AU 
THORITY. 

LAKEWOOD  CITY  HOUSING  AUTHORITY  

TAMPA  HOUSING  AUTHORITY - 

HIALEAH  HOUSING  AUTHORITY 

CINCINNATI  METROPOLITAN  HOUSING  AUTHORITY  .. 

SAN  JOSE 

Totals  


Housing  agency  address 


180  W  CEDAR  STREET.  AKRON.  OH  44307-0000  

601  S.  BELVIDERE  STREET,  RICHMOND.  VA  23225- 

0000. 
505  WEST  JULIAN  STREET,  SAN  JOSE,  CA  95110- 

0000. 

P  O  DRAWER  1300,  SAN  ANTONIO,  TX  78295-0000 

1685  MAIN  STREET,  SANTA  MONICA.  CA  90401-0000 

P  O  BOX  1179,  SAVANNAH.  GA  31402-0000 

1670  MARKET  STREET  STE  300,  REDDING,  CA  96001- 

0000. 

P  O  BOX  3958,  MODESTO,  CA  95352-0000 

SACRAMENTO.  CA  96812-1834 

P  O  BOX  1543,  LAKEWOOD,  NJ  08701-0000 

1514  UNION  STREET,  TAMPA.  FL  33607-0000  ._.. 

70  EAST  7TH  STREET.  HIALEAH.  FL  33010-0000 

16  WEST  CENTRAL  PARKWAY.  CINCINNATI.  OH 
45210-0000. 

505  WEST  JULIAN  STREET.  SAN  JOSE.  CA  95110- 
0000. 


Units 


70 
77 

70 

70 
70 
70 
25 

70 
25 

2S 
70 
70 
70 

70 


Budget  author- 
ity 


1.661 


2.636.096 
3374.995 

4.765.535 

2.281.260 

3.653.960 

2.474.430 

662,075 

2,484.690 
988.125 

1306.300 
2.649.850 
3.708,880 
2.460.510 

4.765.535 


72,431.000 


FY  1993    Section  8  Moving  to  Opportunity  for  Fair  Housing  Demonstratkdn,  Rental  Voucher  and  Rental 

Certircate  Programs 


Housing  agency  name 

Housing  agency  address 

Vouchers 

Budget 
authority 

Certificates 

Budget 
authority 

Housng 
counsaing 

BOSTON  HOUSING  AUTHOR- 
ITY. 

NEW  YORK  CITY  HOUSING 
AUTHORITY. 

HOUSING  AUTHORITY  OF  BAL- 
TIMORE CITY. 

HOUSING  AUTHORITY  OF  CITY 
OF  LOS  ANGELES. 

CHK^AGO  HOUSING  AUTHOR- 
ITY. 

52  CHAUNCY  STREET,  BOS- 
TON, MA  021 1 1-0000. 

250  BROADWAY,  NEW  YORK. 
NY  10007-0000. 

417  E  FAYETTE  STREET,  BAL- 
TIMORE, MD  21202-0000. 

2600  WILSHIRE  BLVD..  LOS 
ANGELES.  CA  90067-0000. 

626  W.  JACKSON  BLVD,  CHI- 
CAGO. IL  60602-0000. 

188 
188 
188 
188 
188 

$10,530,295 

10.670.625 

8.129.100 

11.393.170 

8.786,910 

97 

97 

'        97 

0 

97 

$5,162,885 

5.225.420 

4.066.750 

0 

4.526,030 

$107,304 

107.304 

107304 

70.783 

107.304 

Totals 

940 

49.510.100 

388 

18.979.065 

499,999 

FY  1993    Section  8  Veterans  Affairs  Supportive  Housing  Awards,  Rental  Voucher  Program 


Housing  agency  name 


WEST  HAVEN  HOUSING  AUTHORITY 

NEW  YORK  CITY  HOUSING  AUTHORITY  .._ 

PIERCE  COUNTY  HOUSING  AUTHORITY 

HOUSING  AUTHORITY  OF  CITY  OF  LOS  ANGELES 

SAN  ANTONIO  HOUSING  AUTHORITY 

HAMPTON  HOUSING  &  REDEVELOPMENT  AUTHOR- 
ITY. 

DEKALB  COUNTY  HOUSING  AUTHORITY  

SALT  LAKE  COUNTY  HOUSING  AUTHORITY  

METROPOLITAN  DADE  COUNTY  SPECIAL  HOUSING 
PROGRAMS 

CHICAGO  HOUSING  AUTHORITY 

EXECUTIVE  OFFICES  OF  COMMUNITY  DEVELOP- 
MENT. 

SAN  BERNARDINO  COUNTY  HOUSING  AUTHORITY 


SYRACUSE  HOUSING  AUTHORITY 

TAMPA  HOUSING  AUTHORITY  

ERIE  COUNTY 


Housing  agency  address 


15  GLADE  STREET,  WEST  HAVEN,  CT  06516-0000 

250  BROADWAY,  NEW  YORK.  NY  10007-0000 

P.  O.  BOX  45410,  TACOMA,  WA  98445-0410  

2600  WILSHIRE  BLVD.,  LOS  ANGELES,  CA  90057- 

0000. 
P  O  DRAWER  1300,  SAN  ANTONIO,  TX  78295-0000 
P.O.  BOX  280.  HAMPTON.  VA  23669^0000 ^ 

P  O  BOX  1627.  DECATUR,  GA  30031-0000 

1962  S.  200  E.,  SALT  LAKE  CITY.  UT  84115-0000 

Ill    N.W..    FIRST    ST..    26TH    FLOOR    MIAMI.    FL 

33128-1980. 
626  W.  JACKSON  BLVD.  CHICAGO.  IL  60602-0000  ... 
100  CAMBRIDGE  ST,  BOSTON,  MAi)2202-0000  

1053   NORTH   D  STREET,   SAN  BERNARDINO.  CA 

924. 

516  BURT  STREET.  SYRACUSE,  NY  13202-3999 

1514  UNION  ST.  TAMPA,  FL  33607-0000  

CO  BELMONT  SHELTER  CORP.,  5583  MAIN  ST.. 

WILLIAMSVILLE.  NY  14221-0000. 


Units 


30 
50 
25 
50 

50 
25 

50 
25 
50 

50 
25 

25 

25 
50 
25 


Budget  auttwrity 


$1,354,650 

2.233,000 

636.875 

1,903,500 

1,188,300 
589.500 

740.250 

633.925 

1.949.250 

1.718.665 
1319,500 

729,955 

544.260 

1.401.975 

490,250 
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29113 


Housing  agency  name 


INDIANAPOUS  HOUSING  AUTHORITY 
Totals 


Housing  agency  address 


FIVE   INDIANA   SO..   SECOND   FLOOR.   INDIANAP- 
OUS, IN  46204. 


Units 


35 


590 


Budget  auttXNity 


1,192,955 


19,137.830 


FY  1993  Section  8  Hope  for  Elderly  Independence  Program,  Rental  Voucher  Program 


Housing  agency  name 


Eau  Oaire  County  Housing  Auttx)rity 

Seattle  Housing  Auttxxity  

Des  Motnes  Pul)lic  Housing  Auttx>rity  

Housing  Auttxxity  of  the  City  of  Everett 

White  River  Regional  Housing  Auttx)rity  

New  Jersey  Department  of  Community  Affairs  

Erie  County  PHA  Consortium  c/o  Belmont  Shelter 
Corp. 

Lynn  Housing  Autt>onty 

BoukJer  County  Housing  Auttx)rity  

West  Hartford  Housing  Authority  ....'. 

Kentucky  Housing  Corporation 

Housing  Authority  of  Alameda  County  

Housing  Auttwity  of  the  City  of  Los  Angeles  

Totals 


Housing  agency  address 

Courthouse,  Room  A180,  731  Oxford  Avenue.  Eau 

Claire.  Wl  54703. 

120  Sixth  Avenue,  Seattle.  WA  98109-5003 

1101  Crocker  Street.  Des  Moines.  lA  50309-1199 

1401  Poplar,  Everett.  WA  98201-1899 

P.O.  Box  650,  Metxxime.  AR  72556-0650 

Divisk>n  of  Housing.  Bureau  of  Housing  Services, 

CN  051 .  Trenton.  r>4J  08625-0051 . 
1195  Main  Street  Buffato.  NY  14209-2196  

174  South  Common  Street  Lynn.  MA  01905 

2040  14th  Street  BoukJer,  CO  80302 

759  Farmington  Avenue.  West  Hartford.  CT  061 19 
1231  Louisville  Road.  Frankfort.  KY  40601-6191   ... 
29800  Mission  Boulevard.  Hayward.  CA  94544- 

6796. 
2600  Wtlshire  Boulevard.  Los  Angeles.  CA  90057 


Units 


30 

150 
25 
100 
150 
150 

150 

50 
50 
70 
80 
150 

31 


1,186 


Budget  au- 
thority 


$356,200 

4,319,250 
762,250 
2,753.500 
1,972,000 
6,437,900 

3,000.750 

1.745.000 
1.356.000 
2.018.800 
1.219.600 
5.085,750 

1.081.930 


32.107.930 


Grant 
anrxxjnt 


S202.500 

1.000.000 
168.750 
675,000 

1.000.000 
997.786 

1,000,000 

337,500 
337,500 
469.000 
407.605 
904.160 

1.000.000 


8.499.801 


IFR  Doc.  96-14333  Filed  6-6-96;  8:45  am] 
MLUNQ  COOC  4210-33-P-M 

[Docket  No.  FR-3778-N-88] 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  niunber  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  MFORIMTION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 


11411).  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  w 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  smtable/available 
will  be  available  exclusively  for 


homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  sent  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS.  room  5B-41.  5600  Fishers  Lane. 
Rockville.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
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declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  HcOTieless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  hsted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Derrick 
Mitchell,  CECPW-FP,  U.a  Army  Center 
for  Public  Works,  7701  Telegraph  Road, 
Alexandria,  VA  22310-3862;  (703)  428- 
6083;  Navy:  Mr.  John  Kane,  Deputy 
Division  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  Code 
241A,  200  Stoval  Street,  Alexandria,  VA 
22332-2300;  (703)  325-0474;  GSA:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  (These  are  not  toll-free  numbers). 

Dated:  May  31, 1996. 
Mark  C  Gordon, 

Genera}  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

Tide  V,  Federal  Surplus  Propwty  Program 
Federal  Register  Report  For  06A)7/96 

Suitable/Available  Properties 

Building  (by  State) 
Arlcansas 

Federal  Building 

129  North  Main  Street 

Benton  Co:  Saline  AR  72201- 

Landholding  Agency:  GSA 

Property  Number:  549620005 

Status:  Excess 

Comment:  1.900  sq.  ft.,  most  recent  use- 
office.  liraitaUons  due  to  potential  historic 
significance. 

GSA  Number  7-G-AR-550 

Hawaii     ! 

Bldg.  594 

Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  779620011 
Status:  Unutilized 

Comment:  1,300  sq.  ft.,  most  recent  use- 
parking  garage,  off-site  use  only. 


Bldgs.  S233-S234,  S241-S244 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy   . 
Property  Number  779620012 
Status:  Unutilized 

Comment:  90  sq.  ft.  each,  need  repairs,  most 
recent  use — storage,  off-site  use  only. 

Bldgs  S229-S232 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779620013 
Status:  Unutilized 

Conmient:  180  sq.  ft.  each,  need  repairs,  most 
recent  use — storage,  off-site  u*e  only. 

Montana 

Malstrom  Communications  Annex 

(Transmitter).  39  78th  St.,  N. 

Malstrom  AFB  Co:  Cascade  MT  59405- 

Landholding  Agency:  GSA 

Property  Number:  189510023 

Status:  Excess 

Comment:  1.966  sq.  ft.,  limited  utilities, 
needs  roof  replacement 

GSA  Number:  7-D-MT-4240 

USARC  Bozeman  Reserve  Center 

32  South  Tracy  Ave. 

Bozeman  Co:  Gallatin  MT 

Landholding  Agency:  GSA 

Property  Number  219420391 

Status:  Excess 

Comment:  7,600  sq.  ft,  2-story,  most  recent 
use — office,  sound  condition,  presence  of 
asbestos,  on  list  of  historic  buildings. 

GSA  Number.  7-D-MT-0605 

Nevada 

Air  Sound  Suppressor 

Nevada  Air  National  Guard 

1776  National  Guard  Way 

Reno  Co:  Washoe  NV  89502-4494 

Landholding  Agency:  GSA 

Property  Number:  549620004 

Status:  Excess 

Comment:  5.318  sq.  ft.,  most  recent  use — 
aircraft  engine  noise  sound  suppresser/ 
storage,  off-site  use  only,  substantial  cost 
inherent  in  dismantle,  teardown  of 
structure. 

GSA  Number  9-D-NV-507 

New  York 

Building  T-2313 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620201 
Status:  Unutilized 

Comment:  2,250  sq.  ft,  most  recent  use— 
Hqtrs.  Bldg.,  necwds  repair,  off-site  use  only. 

Building  T-2429 
Fort  Drum 

Fort  Drum  Co:  Jeffierson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620202 
Status:  Unutilized 

Comment:  4,340  sq.  ft.,  most  recent  use- 
clinic,  needs  repair,  off-site  use  only. 

Building  T-115 

Fort  Drum 

Fort  Drum  Co:  Jeffierson  NY  13602- 

Landholding  Agency:  Army 

Property  Number.  219620203 

Status:  Unutilized 


Comment:  4,120  sq.  ft.,  most  recent  use — 
thrift  shop:  needs  repair,  off-site  use  only. 

Building  T-1 14 

Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency;  Army 

Property  Number:  219620204 

Status:  Unutilized 

Comment:  3,717  sq.  ft.,  most  recent  use — 
thrift  ship;  needs  repair,  off-site  use  only. 

Building  T-202 

Fort  Drum 

Fort  Dnun  Co:  Jeffierson  NY  1 3602-  ^ 

Landholding  Agency:  Army 

Property  Number  219620205 

Status:  Unutilized 

Conunent:  3,537  sq.  ft.,  most  recent  use — 

Admin.  Gen.  Purp.;  needs  repair,  off-site 

use  only. 
Building  T-345 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219620206 
Status:  Unutilized 
Conunent:  2,360  sq.  ft.,  most  recent  use — 

storage,  needs  repair,  off-site  use  only. 
Building  T-1 007 
Fort  Drum 

Fort  Drum  Co:  Jeffierson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219620207 
Status:  Unutilized 
Comment:  1,500  sq.  ft,  most  recent  use — 

Hdgtr.  Bldg.,  needs  repair,  off-site  use  only. 

Building  T-325 
Fort  Dnun 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219620208 
Status:  Unutilized 

Comment  2,360  sq.  ft.,  most  recent  use — 
storage,  needs  repair,  off-site  use  only. 

Building  T-349 

Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219620209 

Status:  Unutilized 

Comment:  2,360  sq.  ft.,  most  recent  use- 
dining  facility,  needs  repair,  off-site  use 
only. 

Building  T-3S5 

Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219620210 

Status:  Unutilized 

Comment:  2,360  sq.  ft.,  most  recent  use- 
storehouse,  needs  repair,  off-site  use  only. 

Building  T-425* 
Fort  Drum 

Fort  Drum  Co:  Jeffierson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620211 
Status:  Unutilized 

Comment:  2,360  sq.  ft.,  most  recent  use- 
storehouse,  needs  repair,  off-site  use  only. 

Building  T-449 

Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219620212 

Status:  Unutilized 
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Comment:  2,360  sq.  ft.,  most  recent  use — 

storehouse,  needs  repairs,  off-site  use  only. 
Building  T-455 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620213 
Status:  Unutilized 
Comment:  2.360  sq.  ft.,  most  recent  use — 

storehouse,  needs  repair,  off-site  use  only. 
Building  T-332 
Fort  Drum 

F(*  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620214 
Status:  Unutilized 
Comment:  1,144  sq.  ft.,  most  recent  use — 

HqtTS.  BIdg.,  needs  repair  off-site  use  only. 
Building  T-820 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620215 
Status:  Unutilized 
Comment:  2,663  sq.  ft.,  most  recent  use — 

storehouse,  needs  repair  off-site  use  only. 
Building  T-629 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620216 
Status:  Unutilized 
Comment:  2,400  sq.  ft.,  most  recent  use — 

storehouse,  needs  repair  off-site  use  only. 
Building  T-2 194 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620217 
Status:  Unutilized 
Comment:  2,573  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 
Building  T-2193 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  1 3602- 
Landholding  Agency:  Army 
Property  Number:  219620218 
Status:  Unutilized 
Comment:  520  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 
Building  T-2542 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620219 
Status:  Unutilized 
Comment:  1,795  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 
Building  T-333 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620220 
Status:  Unutilized 
Comment:  1,144  sq.  ft.,  most  recent  use — 

Hqtrs.  Bldg.,  needs  repair  off-site  use  only. 
Building  T-414 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620221 
Status:  Unutilized 
Comment:  3,663  sq.  ft.,  most  recent  use — 

Hqtrs.  Bldg.,  needs  repair  off-site  use  only. 


Building  T-602 

Fort  Drum 

Port  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  219620222 

Status:  Unutilized 

Comment:  1,600  sq.  ft.,  most  recent  use — Co. 

Hqtrs.  Bldg.,  needs  repair  off-site  use  only. 
Building  T-334 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620223 
Status:  Unutilized 
Comment:  1,144  sq.  ft.,  most  recent  use — 

Hqtrs.  Bldg.,  needs  repair  off-site  use  only. 
Building  T-786 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620224 
Status:  Unutilized 
Comment:  4,720  sq.  ft.,  most  recent  use — AT 

Enl.  Barracks,  needs  repair,  off-site  use 

only. 
Building  T-428 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620225 
Status:  Unutilized 
Comment:  4,720  sq.  ft.,  most  recent  use — AT 

Enl.  Barracks,  needs  repair  off-site  use 

only. 

Building  T-427 

Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Array 

Property  Number:  219620226 

Status:  Unutilized 

Comment:  4,720  sq.  ft.,  most  recent  use — AT 

Enl.  Barracks,  needs  repair  off-site  use 

only. 
Building  T-2400 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620227 
Status:  Unutilized 
Comment:  10,335  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 
Building  T-2225 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
I»roperty  Number:  219620228 
Status:  Unutilized 
Comment:  2,275  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 
Building  T-2418 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Propertv  Number:  219620229 
Status:  Unutilized 
Comment:  3,537  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 
Building  T-754 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219620230 
Status:  Unutilized 
Comment:  2,250  sq.  ft.,  most  recent  use — 

storage,  needs  repair  off-site  use  only. 


Building  T-625 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Numl^er:  219620231 
Status:  Unutilized 

Comment:  2,360  sq.  ft.,  most  recent  use — 
storage,  needs  repair  off-site  use  only. 

Oklahoma 

U.S.  Federal  Building 

103  S.  Hudson 

Altus  Co:  Jackson  OK  73521- 

Landholding  Agency:  GSA 

Property  Number:  549620006 

Status:  Excess 

Comment:  9860  gross  sq.  ft.  with  25  outside 

parking  spaces,  most  recent  use — govt. 

offices,  needs  some  repair. 
GSA  Number:  7-G-OK-558 

Rhode  Island 

Parcel  6  (7  Bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number:  779620031 

Status:  Excess 

Comment:  1  story,  presence  of  asbestos,  on 

6.9  acres,  includes  gen.  warehouses,  heat 

plant,  administration,  storage. 

Texas 

5  Bldgs.,  Family  Quarters 
Hayes  Housing  Complex,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  2126A/B,  2148A/B,  2218A/B, 

2230A/B. 2245A/B 
Landholding  Agency:  Army 
Property  Number:  219620233 
Status:  Unutilized 
Comment:  769  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  off-site  use  only. 
12  Bldgs.,  Family  Quarters 
Hayes  Housing  Complex,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  2106A/B.  2144A/B,  2156A/B, 

2164A/B,  2172A/B,  2194A/B,  2220A/B. 

2228A/B,  2234A/B,  2239A/B.  2244A/B, 

2214A/B 
Landholding  Agency:  Army 
Property  Number:  219620234 
Status:  Unutilized 
Comment:  916  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  off-site  use  only. 
11  Bldgs.,  Family  Quarters 
Hayes  Housing  Complex,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  2105A/B,  2127A/B.  2137A/B, 

2191A/B,  2205AyB,  2206A/B,  2216A/B, 

2219A/B,  2231A/B,  2241A/B,  2250A/B 
Landholding  Agency:  Army 
Property  Number:  219620235 
Status:  Unutilized 
Comment:  896  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  off-site  use  only. 
17  Bldgs..  Family  Quarters 
Hayes  Housing  Complex,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  2129A/B,  2147A/B,  2150A/B, 

2153A/B,  2158A/B,  2161A/B,  2167A/B, 

2173A/B,  2179A/B,  2183A/B.  2186A/B, 

2193A/B,  2209A/B,  2217A/B,  2227A/B, 

2237A/B, 2249AyB 
Landholding  Agency:  Army 
Property  Number  219620236 
Status:  Unutilized 


Comment:  911  sq.  ft.,  needs  rehab,  possible 
asbestos/  lead  paint,  off-site  use  only. 

35  Bldgs.,  Family  Quarters 

Hayes  Housing  Complex,  Fort  Bliss 

El  Paso  C:  El  Paso  TX  79916- 

Location:  2108,  2109,  2111.  2113,  2119.  2124, 
2128,  2134.  2140,  2142,  2145,  2151,  2162, 
2163,  2168,  2171.  2174.  2176,  2182,  2184. 
2188,  2192.  2195,  2202,  2203,  2212.  2223, 
2224,  2226.  2232.  2238,  2242.  2246,  2132, 
2152 

Landholding  Agency:  Aipy 

Property  Number  219620237 

Status:  Unutilized 

Comment:  913  sq.  ft.,  needs  rehab,  possible 
asbestos/lead  paint,  off-site  use  only. 

Land  (by  State) 

Rhode  Island 

Portion  of  Parcel  4 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number.  779310031 

Status:  Excess 

Comment:  Approximately  4  acres. 

Unsuitable  Propertiea 

Buildings  (by  State) 

Building  M-0206 

Louisiana  Army  Ammunition  Plant 
Doyline  71023- 
Landholdii^  Agency:  Army 
Property  Number:  219620138 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

California 

Bldg.  3103S 

Naval  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  93555- 

6001 
Landholding  Agency:  Navy 
Property  Number:  779620036 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Hawaii 

Bldg.  98 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779620032 

Status:  Exoess 

Reason:  Extensive  deterioration. 

Bldg.  310 

Naval  Magazine  Lualualei 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779620033 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  Q339 

Naval  Magazine  Lualualei 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779620034 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  340 

Naval  Mqgazine  Lualualei 
Lualualei  Co:  Oahu  HI  96792- 
.  Landholding  Agency:  Navy 


Property  Number  779620035 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Louisiana 

Building  T-0419 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-1 119 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number.  219620002 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  T-O407 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620003 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  T-O401 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620004 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  B-1479 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agencv:  Army 

Property  Number:  219620005 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  A-01 50 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620006 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  A-01 39 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620007 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .\rea. 

Building  M-2109 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620008 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secjired  Area. 

Building  M-2108 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620009 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  M-2107 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219620010 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  J-1009 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620011 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  J-1004 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620012 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  G-0811 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620013 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  G-0806 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Array 

Property  Number  219620014 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  w 

explosive  material;  Secured  Area. 
Building  G-0607 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620015 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  G-0809 

Louisiana  Armv  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number  219620016 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secxued  Area. 
Building  T-O410 

Louisiana  Array  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620017 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  K-1113 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023-  . 
Landholding  Agency:  Army 
Property  Number:  219620018 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 


JMI 
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Buildings  )-1019,  K-1124. 
Louisiana  Anny  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Location:  S-1649,  S-1650 
Landholding  Agency:  Anny 
Property  Number:  219620019 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1368 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620020 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1260 

Louisiana  Army  Ammimition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219620021 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  G-1369 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webstar  LA  71023- 
Landholding  Agency:  Army 
Property  Idumber  219620022 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area. 
Building  G-0823 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620023 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1744 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620024 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flaiiunable  or 

explosive  material;  Secured  Area. 
Building  B-1414 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  WebsWr  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620025 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C- 1340 

Louisiana  Army  Ammimition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620026 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  X-S183 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620027 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1 705 


Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620028 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1234 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army  -  ^  -^ 
Property  Number:  219620029 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  H-0915 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620030 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  SR-026 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620031 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materiah.  Secured  Area. 
Building  S-1630 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620032 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  J-1003 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620033 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1800 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620034 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildiqg  X-5072 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620015 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  J-1016 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620036 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  O-1500 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023— 


Landholding  Agency:  Army 
Property  Number:  219620037 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  X-5000 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620038 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  0-1501 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620039 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  G-0812 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— Landholding 

Agency:  Army 
Property  Number:  219620040 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  H-091 3 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620041 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1218 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Lfndholding  Agency:  Army 
Property  Number:  219620042 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1216 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620043 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1213 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620044 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1 211 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620045 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1 209 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620046 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1208 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Array 
Property  Number:  219620047 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 327 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620048 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 

Building  C-l  326 

Louisiana  Army  Ammunition  Plant 

Doyline  Go:  Webster  LA  71023— 

Landholding  Agency:  Army 

Property  Number  219620049 

Status:  Unutilized 

Reason:  Within  2a00  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-l 324 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620050 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  fl  of 

flammable  or  explosive  material. 
Building  C-l 339 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number:  219620051 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-l  336 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landholding  Agency:  Army 

Property  Number  219620052 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  C-1320 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landholding  Agency:  Army  , 

Property  Number  219620053 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  K-1116 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620054 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  K-1118 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number:  219620055 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 


Building  K-1113 

Liouisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620056 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  S-1628 

IxHiisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
L.andholding  Agency:  Army 
Property  Number:  219620057 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  D-1 230 

Louisiana  Army  Ammimition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620058 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1214 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landbblding  Agency:  Army 
Property  Number.  219620059 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  D-1229 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219620060 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1 71 3 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number  219620061 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1 711 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620062 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1 722 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number.  219620063 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  E-1721 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620064 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  E-1718 

Louisiana  Army  Ammunition  Plant 


Doyline  Co:  Webster  LA  71023- 
-  Landholding  Agency:  Army 
Property  Number:  219620065 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  nuterial;  Secured  Area. 
Building  E-1 714 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620066 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  D-1 225 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620067 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  C-1316 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620068 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  fkmmable  or 
explosive  material;  Secured  Area. 

Building  B-1 735 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620069 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  C-l  318 

Louisiana  Army  Anununition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620070 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  C-l  328 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620071 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  B-1740 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620072 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  C-1312 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620073 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  C-l  311 

Louisiana  Army  Ammunition  Ptant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
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Property  Number:  219620074 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  C-1 308 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620075 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  C-1315 

Louisiana  Army  Ammunition  Plant 

Dqyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620076 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  T-415 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  21962077 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  S-1645 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620078 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  G-821 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620079 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1477 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620080. 
Status:  Unutilized   . 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-1 123 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620081 
Status:  Unutilized 
Reason:  Within  2000  it.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-2106 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620082 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1232 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620083 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  M-0634 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620084 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0633 

Ixiuisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620085 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0632 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620086 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-1 107 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620087 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1427 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620088 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1473 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620089 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1442 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620090 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  B-1474 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620091 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0635 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620092 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


Building  K-1 108 

Louisiana  Army  Anmiunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620093 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0205 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620094 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0203 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620095 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Building  M-0204 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620096 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  S-1607 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620097 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1304 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620098 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  Y-2639 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620099 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0649 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620100 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0648 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Liandholding  Agency:  Army 
Property  Number:  219620101 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0647 
Louisiana  Army  Ammunition  Plant 


Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number.  219620102 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  M-0645 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620103 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  M-0646 

Louisiana  Anny  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620104 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
-     explosive  material;  Secured  Area. 

Building  B-1424 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219620105 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1 456 

Ix>uisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620106 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1457 

Louisiana  Array  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219620107 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  B-1458 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Nuraber  219620108 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  H-0914 

Louisiana  Army  Ammunition  Plant 

Doyline  Cx>:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219620109 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Building  A-01 12 

Louisiana  Array  Ammunition  Plant 
Doyline  Go:  Webster  LA  71023- 
L.andholding  Agency:  Army 
Property  Number  219620110 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciu^d  Area. 
Building  Q-1 306 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 


Property  Number  219620111 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Sectired  Area. 
Building  G-0814 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620112 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-172S 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620113 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  X-5055 

Louisiana  Army  Anmiunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620114 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  S-1626 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219620115 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  C-1354 

Louisiana  Array  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

L.andholding  Agency:  Army 

Property  Nuraber  219620116 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1 449 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620117 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  B-1 443 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219620118 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable:or 
explosive  material;  Secured  Area. 

Building  S-1609 

Louisiana  Array  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219620119 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material:  Secured  Area. 

Building  K-1 121 

Louisiana  Array  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219620120 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  M-2707 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number  219620121 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  D-1241 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219620122 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  I>-1 205 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219620123 
Status;  Unutilized 
Reason;  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

Building  M-061 2 

Louisiana  Army  Anununiticn  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620124 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  M-061 1 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Nuraber  219620125 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Building  M-0610 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Anny 
Property  Number  219620128 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Building  M-0609 

Louisiana  Army  Anununition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620127 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Building  M-061 3 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620128 
"status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  niaterial:  Secured  Area. 
Building  M-0607 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620129 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
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Building  M-0606 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620130 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0605 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620131 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0604 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620132 
Status:  Unutilized 
Reason:  Within  2000  f^.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0603 

Louisiana  Army  Anmiunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620133 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0211 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620134 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  X-5014 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620135 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0210 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620136 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-0207 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620137 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-2110 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620139 
Status:  Unutilized 
Reason:  Within  200O  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K4-2105 
Louisiana  Army  Ammunition  Plant 


Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620140 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-2104 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620141 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Building  M-2103 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620142 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-2102 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620143 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M-2101 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620144 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  X-5070 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620145 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Seciued  Area. 
Building  X-5100 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620146 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  A-01 56 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620147 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Building  B-1410 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620148 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  B-1463 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 


Property  Number:  219620149 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1814 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620150 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1815 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620151 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  Y-2612 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620152 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  A-0151 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620153 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-508,  509,  701-704 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620154 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-0304 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620155 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-0303 

Louisiana  Array  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620156 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-0302 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620157 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L>0301 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620158 
Status:  Unutilized 
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Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Buildings  A-0109 

Louisiana  Army  Ammunition  Plant 

Qoyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620159 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2201  thru  L-2207 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620160 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Building  Lr4K07 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agenc>':  Army 
Property  Number:  219620161 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Secured  Area. 

Building  L-0506 

Louisiana  Aimy  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620162 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-0505 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620163 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-0S04 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620164 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  L-0503 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620165 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  L-0502 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219620166 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-€501 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Ninnber:  219620167 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

exphosive  material:  Secured  Area. 


Building  L-0309 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620168 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material:  Seciu«d  Area. 

Building  L^308 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number.  219620169 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  L-0307 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620170 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  L-0306 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620171 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-0305 

Louisiana  Army  Anununition  Plant 

Doyline  Co:  Webster  LA  71023- 

L.andholding  Agency:  Army 

Property  Number:  219620172 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  L-2220 

Louisiana  Army  Ammunition  Plant 
Doyline  Cor  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620173 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  L-2219 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .Agency:  Army 
Property  Number:  219620174 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-2218 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landholding  Agency:  Array 

Property  Number  219620175 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  L-2217 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620176 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  L-2221  • 

Louisiana  Army  Ammunition  Plant 


Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620177 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Building  L.-2216 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620178 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material:  Secured  Area. 

Building  L-2215 

Louisiana  Army  Anununition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landholding  Agency:  Army 

Property  Number  219620179 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area. 
Building  L-2213 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620180 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material:  Secured  Area. 

Building  L-2214 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landholding  Agency:  Army 

Property  Number  219620181 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  L-2212 

Louisiana  Army  Anununition  Plant 
Doyhne  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620182 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .\rea. 

Building  L-2211 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
Property  Number  219620183 
Status:  L'nutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Building  L-2210 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landholding  Agency:  Army 

Property  Number  219620184 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  L-2209 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency;  Army 
Property  Number  219620185 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  L-2208 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landholding  Agency:  Army 
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Property  Number  219620186 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Building  L-2249 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Number:  219620187 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-2238 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023— 

Landhoiding  Agency:  Army 

Property  Number:  219620188 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2236 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Niunber  219620189 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-225e 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Number  219620190 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  L-2235 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Number.  219620191 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  L-2233 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Number:  219620192 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2232 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Number:  219620193 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2231 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023— 
Landhoiding  Agency:  Army 
Property  Number:  219620194 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2230 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620195 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2229 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620196 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2222 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620197 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2223 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620198 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2227 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620199 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  lr-2228 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620200 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

New  York 

Building  T-2035 
Fort  Drum 

Fort  Drum  Co;  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219620232 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

North  Carolina 

Bldg.  1315 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779620037 

Status:  Excess 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1748 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779620038 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1898 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779620039 


Status:  Excess 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  4054 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779620040 
Status:  Excess 
Reason:  SecuKd  Area;  Extensive 

deterioration.    . 

Bldg.  8075 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779620041 
Status:  Excess 

Reason:  Secured  Area;  Extensive 
deterioration. 

South  Carolina 

Bldg.  1428 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Land holding  Agency:  Army 

Property  Number  219620306 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1429 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620307 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2032 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620308 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2033 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620309 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2413 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620310 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2444 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620311 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2511 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620312 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2516 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 
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Property  Number  219620313 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2547 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620314 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2566 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  21962Q315 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3370 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620316 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  H3307 . 

Fort  Jackson 

Ft.  Jackson  Go:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620317 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3371 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620318 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3495 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620319 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3496 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620320 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  E4815 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620321 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  E4827 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620322 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5403 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620323 

Status:  Uni'tilized 

Reason:  Extensive  deterioration. 

Bldg.  5044 


Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620324 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5045 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620325 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5046 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620326 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5047 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620327 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5048 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620328 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5491 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620329 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5496 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620330 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5492 

Port  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620331 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  F6029 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620332 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  6525 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620333 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  L7272 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620334 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  L7285 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620335 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  L7286 

Fort  Jackson 

FL  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620336 

Status:  Unutilized    . 

Reason:  Extensive  deterioration. 

Bldg.  H7772 

Fort  Jackson 

FL  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620337 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8472 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620338 

Status:  Unutilizetd 

Reason:  Extensive  deterioration. 

Bldg.  J8474 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620339 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8475 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Array 

Property  Number  219620340 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8532 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency;  Army 

Property  Number  219620341 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8542 

Tort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620342 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  18571 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency;  Army 

Property  Number  219620343 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8574 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620344 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8583 
Fort  Jackson 
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Ft.  Jackson  Co:  Richlaiid  SC  29207- 

Landhoiding  Agency:  Army 

Property  Number:  219620345 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  )85«5 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landhoiding  Agency:  Army 

Property  Number:  219620346 

Status:  Unutilized 

Reason:  Extensive  deterioratioR. 

Bidg.  )8642 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219626347 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8644 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620348 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8642 

Fort  JacksoB 

Ft.  Jackson  Co:  Richland  SC  29207- 

Laadholding  Agency:  Army 

Property  Number:  219620349 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8691 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620350 

Status:  Umtilized 

Reason:  Extensive  deterioration. 

Bldg.  J8693 

Fort  Jackson 

Ft.«Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620351 

Status:  Uautilized 

Reason:  Extensive  deterioration. 

Bldg.  J8794 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  21%20352 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  J8799 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

bandholding  Agency:  Army 

Property  Number:  219620353 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9500 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620354 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9508 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620355 

Status:  Unutilized 


Reason:  Extensive  deterioration. 

Bldg.  9510 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620356 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9513 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620357 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9606 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620358 

Status:  Unutilized 

Reason:  Extensive  deterioratioa. 

Bldg.  9601 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219626359 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9602 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219626360 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10-500 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620361 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10-501 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620362 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10-502 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620363 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10-503 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620364 

Status:  Unutilized 

Reason:  Extensive  deterimation. 

Bldg.  10-504 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620365 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10-505 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 


Landholding  Agency:  Army 

Property  Number  219620366 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10-506 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620367 

Status:  Unutilized 

Reason:  Extensive  deterioratioB. 

Bldg.  10-510 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219620368 

Status:  Unutilized 

Reason:  Extensive  deterioratioB. 

Texas 

Bldg.  2027,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219620238 

Status:  Unutilized 

Reason:  Extensive  deterioratioB. 

Bldg.  2443.  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  219620239 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1194 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219620240 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1195 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5060 

Landholding  Agency:  Army 

Property  Number  219620241 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

6  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  T-5134,  T-5136.  T-5138,  T-5139, 

T-5140.  T-5137 
Landholding  Agency:  Army 
Property  Number  219620242 
Status:  Unutilized 
Reason:  Other 

Conament:  detached  latrines. 
Bldg.  B6 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency;  Army 
Property  Number:  219620243 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  B8 

Longhom  Army  Ammunition  Plaat 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620244 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  B12 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 


Landholding  Agency:  Army 
Property  Number  219620245 
Status:  Unutilized 

Reason:  Within  2000  tt.  of  flanmiable  or 
explosive  material  Secured  Area. 

Bldg.  P12    . 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Niunber:  219620246 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  P13 

Longhom  Army  Anununition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620247 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  B14 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholdlng  Agency:  Army 

Property  Number  219620248 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  P14 

L,onghora  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620249 
Status:  Unutilized 
Reason:  Within  2000  i^.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  31M 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number  219620250 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  32H 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620251 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  33W 

Longhom  Army  Ammunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620252 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  320. 34G 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620253 
■Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  35B 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620254 


JMI 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  36B 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  21962025S 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  383 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number  219620256 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  39F 

Longhom  Armv  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
L.andholding  Agency:  Army 
Property  Number  219620257 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  40D 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620258 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material  Seciued  Area. 

Bldg.  41E 

Longhom  Army  Anununition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number:  219620259 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  42E 

Longhom  Army  Anununition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620260 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  46B 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620261 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  47W 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620262 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  62D 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620263 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 


Bldg.  620 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620264 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.68C 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620265 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  751 

Loi^om  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number  219620266 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  47B.  37E.  38E,  27F 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620267 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  P108 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620268 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Sepured  Area. 

Bldg.  PI  13 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number  219620269 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  Pi  17 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620270 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  P122 

Longhom  Army  Anununition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620271 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  PI  23 

Longhom  Army  AnuuunitiAi  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620272 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  203 

Loiighom  Army  Ammunition  Plant 
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Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Anny 
Property  Number  219620273 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  205 

Longhom  Army  Ammimition  Plant 
Karnack  Ck):  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620274 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  210 

Longhom  Army  Anmiunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620275 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  212-12 

Longhom  Army  Ammunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620276 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  407 

Longhom  Army  Ammunition  Plant 
Karnack  Co;  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620277 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  410 

Longhom  Army  Anmiunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620278 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  725 

Longhom  Army  Ammunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620279 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldgs.  726C,  726D 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620280 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  730 

Longhorn  Army  Ammunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agerifey:  Army 
Property  Number:  219620281 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  734 

Longhorn  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 


Property  Number:  219620282 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
41  Equip.  Bldgs.  (811  Series) 
Longhorn  Army  Ammunition  Plant 
Karaack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620283 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Sheds  E.  J,  K,  L 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620284 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
5  Bldgs. 

Longhom  Army  Ammunition  Plant 
S5.  S7.  212-21.  212-23.  212-29 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620285 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldgs.  21T.  48Y 

Longhom  Airpy  Anmiunition  Plant 
Karaack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620286 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldgs.  DST3,  BST2.  BST4 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620287 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
8  Bldgs. 

Longhom  Army  Ammunition  Plant 
411,  701,  714,  707C.  42W,  44W,  46W,  48W 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620288 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldgs.  308A.  308B,  15K,  621 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620289 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldgs.  810,  S15 

Longhom  Army  Ammunition  Plant 
Karnack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219620290 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
11  Bldgs. 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Location  36G.  53H.  55H,  65D,  40T,  727R. 

69C.  272,  208.  726,  513 


Landholding  Agency:  Army 
Property  Number:  219620291 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Wisconsin 

Bldg.  2196.  Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI 54656- 

Landholding  Agency:  Army 

Property  Number:  219620292 

Status:  Unutilized 

Reason:  Extensive  deterioriation. 

Bldg.  553,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620293 

Status:  Unutilized 

Reason:  Extensive  deterioriation. 

Bldg.  554,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620294 

Status:  Unutilized 

Reason:  Extensive  deterioriation. 

Bldg.  556,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

I^perty  Number:  219620295 

Status:  Unutilized 

Reason:  Extensive  deterioriation. 

Bldg.  1147,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620296 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1148,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620297 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1149,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620298 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1160.  Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620299 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1503.  Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620300 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1504,  Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620301 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1505,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Numl>Br:  219620302 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2177,  Fort  McCoy 


Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620303 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2178,  Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219620304 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2194,  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number  219620305 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

(FR  Doc.  96-14192  Filed  6-6-96;  8:45  am] 
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DEPARTMENT  OP  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Establishment  of 
Waccamaw  National  Wildlife  Aefuge  in 
Georgetown,  Horry,  and  Marion 
Counties,  SC,  and  Notice  of  Meetings 
To  Seek  Public  Comments 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

meetings. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  has  made  available 
for  public  review  a  draft  environmental 
impact  statement  (EIS)  for  the  proposed 
establishment  of  a  national  wildlife 
refuge  in  Georgetown,  Horry,  and 
Manon  Counties,  South  Carolina,  and 
plans  to  hold  two  public  meetings  in  the 
vicinity  of  the  proposed  refuge  to  solicit 
public  comments  on  the  draft  EIS. 
DATES:  The  Service  will  hold  two  public 
meetings  as  follows:  (1)  At  7:00  p.m.  on 
June  18, 1996,  at  the  Georgetown  High 
School  Auditorium,  Georgetown,  South 
Carolina;  and  (2)  at  7:00  p.m.  on  June 
19, 1996,  at  the  Burroughs  School, 
Government  Annex,  McCown 
Auditorium,  Conway,  South  Carolina.  In 
addition,  written  comments  on  the  draft 
EIS  should  be  sent  no  later  than  July  31, 
1996,  to  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  R.  Danner,  U.S.  Fish  and 
Wildlife  Service,  Southeast  Regional 
Office,  1875  Century  Boulevard, 
Atlanta,  GA  30345  (Telephone:  1-600- 
419-9582). 

SUPPLEMENTARY  INFORMATKM:  The  Study 
area  for  the  proposed  refuge  covers 
approximately  49,800  acres  of  wetlands 
and  upland  forests  between  the 


Intracoastal  Waterway  and  U.S. 
Highway  701  north  of  Winyah  Bay  in 
coastal  South  Carolina.  The  draft  EIS 
presents  five  alternatives  for  the 
protection  and  management  of  the  study 
area,  including  one  "no  action" 
alternative.  The  other  four  alternatives 
are  for  the  establishment  of  a  refuge 
involving  different  boimdary  sizes  and 
locations. 

The  proposed  refuge  would  (1)  Protect 
and  manage  diverse  habitat  components 
of  an  important  coastal  river  ecosytem 
for  the  benefit  of  endangered  and 
threatened  species,  migratory  birds, 
anadromous  fish,  and  forest  wildlife, 
including  a  wide  array  of  plants  and 
animals  associated  with  bottomland 
hardwood  habitats;  and  (2)  provide 
compatible  widlife-dependent 
recreational  activities  involving 
hujiting,  fishing,  wildlife  observation, 
photography,  and  environmental 
education  and  interpretation  for  the 
enjoyment  of  present  and  futtue 
generations. 

The  study  area  for  the  proposed 
refuge  contains  extensive  freshwater 
tidal  wetlands;  large  contiguous  blocks 
of  bottomland  hardwood  forests;  and 
upland  forests  communities  consisting 
of  longleaf  and  loblolly  pine  and  mixed 
hardwoods  such  as  turkey,  water,  and 
laurel  oak.  The  area  provides  valuable 
production  habitat  for  wood  ducks  and 
vkrintering  habitat  for  migratory 
waterfowl,  and  is  recognized  as  a  key 
emphasis  area  in  North  American 
Waterfowl  Management  Plan.  The  area's 
wetland  and  upland  forests  also  provide 
habitat  for  the  red-cockaded 
woodpecker,  bald  eagle,  and  wood 
stork,  all  federally-listed  threatened  and 
endangered  species.  Another 
endangered  species,  the  shortnose- 
sturgeon,  inhabits  the  area's  rivers  and 
waterways. 

Dated:  May  23. 1996. 
Garland  D.  Pardue, 

Acting  Regional  Director. 

|FR  Doc.  96-14574  Filed  6-6-96;  8:45  am). 
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Bureau  of  Land  Management 

[WO-«10-^110-03-2410];  0MB  Approval 
Number  1004-0145] 

information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 


Act  (44  U.S.C.  Chapter  35).  On  March  5, 
1996,  the  BLM  pubUshed  a  notice  in  the 
Federal  Register  (61  FR  8639) 
requesting  comments  on  the  collection. 
The  comment  period  ended  May  5, 
1996.  No  comments  were  received. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and' suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1004-0145),  Washington,  IX 
20503,  telephone  202-395-7340. 

Title:  Oil  and  Gas  Exploration  and 
Leasing. 

OMB  Approval  Number:  1004-0145. 

Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  the  eligibility  of  an  applicant 
to  hold,  explore  for,  and  produce  oil  and 
gas  on  Federal  lands.  The  information 
supplied  allows  the  Bureau  of  Land 
Management  to  determine  whether  an 
applicant  is  qualified  to  conduct 
geophysical  operations  and  to  hold  a 
lease  to  obtain  a  benefit  under  the  terms 
of  the  Mineral  Leasing  Act  of  1920. 

Bureau  Form  Numbers:  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  small  businesses,  and  oil 
and  gas  exploration  and  drilling 
companies. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  1400. 

Annual  Burden  Hours:  1400. 

Bureau  Clearance  Officer:  Wendy 
Spencer  (303)  236-6642. 

Dated:  May  28. 1996. 
Annetta  Cheek, 

Leader,  Regulatory  Management  Team. 
[FR  Doc.  96-14361  Filed  6-6-96;  8:45  am) 
BILLM6  COOE  4318-84-P 


[AZ-024-06-1 430-01] 

Closure  of  Public  Land  To  Access  in 
Navajo  County,  AZ 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  closure  of  public 

lands. 

summary:  Notice  is  hereby  given  that 
the  following  described  lands  are 
temporarily  closed  until  further  notice 
for  Uie  protection  of  natiual  resources 
under  the  provisions  of  43  CFR  8364.1. 
Exceptions  to  this  notice  include  all 
activities  associated  with  public  safety 
including  but  not  limited  to  emergency 


JMI 
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personnel,  law  enforcement  and  Bre 
fighting  personnel  and  employees  of 
Citizens  Utility  Company  who  may  be 
required  to  perform  emergency 
maintenance  repairs  on  a 
communications  site  on  adjoining 
private  lands. 

Gila  mad  Sail  Riyar  Meridian,  Arizsaa 

T.  16  N.,  R.  22  E., 
Sec.  8,  N^/iNWV*,  SW'ANWV*. 

EFFECTIVE  DATE:  This  order  became 
effective  on  the  lands  described  above 
on  May  21, 1996 — the  date  of  signature 
of  the  Land  Closure  Order  by  the 
authorized  officer. 
SUPPLEMENTARY  INFOfNNATION:  The 
public  lands  involved  (approximately 
120  acres]  are  adjacent  to  private  lands 
commonly  referred  to  as  Woodrun' 
Butte.  These  private  lands  are  currently 
being.mined  for  sand  and  gravel.  The 
butte  is  regarded  as  an  area  of 
traditional  religious  significance  by  the 
Hopi,  Zuni  and  Navajo  tribes.  Existing 
access  (unauthorized)  to  these  private 
lands  involves  the  crossing  of  the  above 
described  public  lands.  The  purpose  of 
this  closure  order  is  to  allow  the  Bureau 
of  Land  Management  to  consider 
granting  access  to  these  private  lands. 
This  process  will  include  legally 
mandated  consultations  with  the  tribes 
and  other  interested  parties,  and  the 
completion  of  the  environmental 
analysis  required  under  the  National 
Environmental  Policy  Act. 
onOER:  Notice  is  hereby  given  that  the 
above  described  public  lands,  upon 
their  respective  dates,  are  closed  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Achesdon,  Area  Manager,  Phoenix 
Resource  Area,  2015  West  E)eer  Valley 
Road.  Phoenix,  AZ  85027.  (602)  780- 
8090. 

Dated:  May  22. 1996. 
G  J..  Qwniae, 
District  Manager. 
(FR  Doc.  96-14342  Filed  6-6-96;  8:45  am) 

MUJNG  CODE  491»-«-M 

P4V-«1»-1M»-01] 

Notice  Of  AvaHabiHty 

AGENCY:  Bureau  of  Land  Management. 

DOI. 

ACTION:  Notice  of  Availability  for  the 

Final  Environmental  Impact  Statement 

(FEIS)  and  Record  of  Decision  (ROD)  for 

Newmont  Gold  Company's  Bootstrap 

Project. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act.  40  CFR  parts  1500-1508  and  43 
CFR  3809,  notice  is  given  that  the 


Bureau  of  Land  Management  has 
prepared,  with  the  assistance  of  a  third- 
party  consultant,  a  FEIS  on  Newmont 's 
proposed  Bootstrap  Project  in 
northeastern  Nevada,  and  has  made 
copies  of  the  document  available  for 
public  review.  Also  available  is  the 
FEIS's  associated  Record  of  Decision 
approving  the  Bndings  of  the 
Einvironmental  Impact  Statement  on 
Newmont's  Plan  of  Operations. 

As  provided  in  the  Council  of 
Environmental  Quality  regulation  40 
CFR  1506.10(b)(2).  an  exception  to  the 
required  thirty  day  delay  between  the 
release  of  the  FEIS  and  its  associated 
ROD  has  been  granted.  Therefore,  the 
ROD  is  being  released  simultaneously 
with  the  FEIS. 

DATES:  Written  comments  on  the  FEIS 
will  be  accepted  until  close  of  business 
on  July  8, 1996.  No  public  meetings  are 
scheduled. 

ADDRESSES:  A  copy  of  the  FEIS  and  ROD 
can  be  obtained  from:  Bureau  of  Land 
Management.  Elko  District  Office,  Attn: 
Deb  McFarlane,  EIS  Coordinator,  3900 
E.  Idaho  St.,  Elko,  NV  89801. 

The  FEIS  and  ROD  are  available  for 
inspection  at  the  following  locations: 
BLM  State  Office  (Reno),  BLM  Elko 
District  Office,  Carson  City  library.  Elko 
County  library,  the  University  of  Nevada 
libraries  in  Reno  and  Las  Vegas,  and  the 
Great  Basin  College  library  (Elko). 
FOR  FURTHBI INFORMATKM  CONtACT:  For 
additional  information,  write  to  the 
above  address  or  call  Deb  McFarlane  at 
(702) 753-0200. 

Dated:  May  31, 1996. 
HaJea  Hankiiw, 

District  Manager. 

[FR  Doc.  96-14337  Filed  6-06-96;  8:45  am] 

MLLMQCOOE  431»-HC-P 

[CA-0ie-1 430-91;  CACA  7S23,  CACA  7870, 
CACA  7930] 

Piit)Hc  Land  Order  No.  71M; 
Revocation  of  Secretarial  Order  Dated 
Jurte  6, 1922,  and  Partial  Revocation  of 
Executive  Order  Dated  December  31, 
1912;  California 

AQB4CY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes,  in  its 
entirety,  a  Secretarial  Order  as  it  affects 
21.50  acres  of  public  lands  withdrawn 
for  Power  Site  Classification  No.  43. 
This  order  also  revokes  an  Executive 
Order  insofar  as  it  affects  60  acres  of 
public  lands  withdrawn  for  Power  Site 
Reserve  No.  328.  This  action  is 
necessary  to  permit  completion  of  a 
land  exchange  under  Section  206  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976.  This  action  will  open  the 
lands  to  surface  entry  unless  closed  by 
overlapping  withdrawals  or  temporary 
segregations  of  record.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing,  but  they  are  closed  to  mining 
due  to  being  located  within  a  power 
project  withdrawal.  The  Federal  Energy 
Regulatory  Commission  has  concurred 
with  this  action. 

EFFECTIVE  DATE:  September  6, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti.  BLM  California  State 
Office  (CA-931.4).  2800  Cottage  Way. 
Sacramento,  CA  95825.  916-979-2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  June  6, 
1922.  which  withdrew  public  lands  for 
Power  Site  Classification  No.  43,  and 
the  Executive  Order  dated  December  31, 
1912,  which  withdrew  public  lands  for 
Power  Site  Reserve  No.  328.  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

M*iut  DiaMs  K4eridiaa 

T.  4  S..  R.  15  E., 

Sec.  14,  EV2SEV4SEV4; 

Sec.  23.  NEV.SEV4. 
T.  5  S..  R.  15  E.. 

Sec.  3,  lots  7  to  15,  inclusive  (formerly  lot 
2). 

The  areas  described  aggregate  81.50  acres 
in  Mariposa  County. 

2.  The  State  of  California  has  a 
prefierence  right  for  public  highway 
rights-of-way  or  material  sites  for  a 
period  of  90  days  from  the  date  of 
publication  of  this  order  and  any 
location,  entry,  selection,  or  subsequent 
patent  shall  be  subject  to  any  rights 
granted  the  State  as  provided  by  the  Act 
of  June  10. 1920.  Section  24.  as 
amended.  16  U.S.C.  818  (1988). 

3.  At  10  a.m.  on  September  6. 1996, 
the  lands  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
September  6, 1996.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Dated:  May  29. 1996. 
Beb  Aroutrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  96-14344  Filed  6-6-96;  8:45  ami 
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[ES-02O-4210-01;  FL-ES-041063] 

Public  Land  Order  No.  7148; 
Revocation  of  Executive  Order  Dated 
February  1, 1886;  Flortda;  Correction 

AGENCY:  Bureau  of  Land  Management. 

DOI. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  PubUc 
Land  Order  No.  7148.  60  FR  36736. 
published  July  18. 1995.  as  FR  Doc.  95- 
17512. 

On  page  36736,  column  2,  under  T.  27 
S..  R..  15  E..  which  reads  "sec  1"  is 
hereby  corrected  to  read  "sec.  6". 

Dated:  May  29. 1996. 
Bruce  E.  Dawson, 
District  Manager. 

(FR  Doc.  96>14338  Filed  6-6-96;  8:45  am] 
BNJJNG  COOE  4310-QJ-P-M 


[CA-017-143(M>1;  CACA  3511,  CACA  3512. 
CAS  4427,  CAS  5594] 

Notice  Of  Realty  Action:  Classification 
for  Conveyance  and  Intent  To  Convey 
l.ands  for  Landfill  Purposes,  Mono 
County,  CA 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Classification  of  Suitability  for 

Conveyance  and  Intent  to  Convey  Lands 

for  Landfill  Purposes. 

SUMMARY:  The  County  of  Mono  has 
requested  that  the  four  landfills 
currently  leased  (total  of  93.56  acres) 
from  the  B\ireau  of  Land  Management 
be  patented  to  the  County  under  the 
auUiority  of  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1926,  as 
amended.  It  is  in  the  Public's  interest  to 
classify  the  lands  as  suitable  for 
conveyance.  Pending  the  completion  of 
the  Environmental  Assessment  and  the 
Landfill  Transfer  Audit  (LTA),  it  is  the 
Intent  of  the  Bureau  of  Land 
Management  to  Convey  the  lands  to  the 
County  of  Mono.  The  Classification  and 
Intent  to  Convey  involves  the  following 
lands  located  in  the  Coimty  of  Mono. 
California: 

Federal  Lands,  to  be  Conveyed  to  the 
County  of  Mono: 

Mount  Diablo  Meridian,  California, 

T  8  N..  R.  23  E.. 

Sec  9.  Lot  3;  (Walker). 
T.  5  N..  R.  25  E.. 

Sec.  28,  EViNWiANEV*.  W'/iNE'ANE'/i; 
(Bridgeport). 
T.  1  S..  R.  32  E.. 

Sec.  32,  NW'/tNW'ASE'A;  (Benton). 
T.  5  S.  R.  33  E. 

Sec.  9.  NWV4SWV4NEV4;  (Chalfant). 

containing  93.56  acres  more  or  less. 


SUPPLEMENTARY  INFORMATION:  The 
landfills  known  as  Walker  and 
Bridgeport  were  classified  for  lease  for 
landfill  purposes  and  have  been  leased 
since  1974.  The  Benton  and  Chalfant 
landfills  and  were  classified  for  lease  for 
landfill  purposes  and  have  been  leased 
since  1983.  The  County  of  Mono  is  a 
qualified  applicant  for  conveyance.  The 
Classification  of  suitable  for  Conveyance 
stems  from  the  Bishop  Resource 
Management  Plan  Record  of  Decision 
dated  March  25. 1993.  The  Decision 
identified  the  lands  for  disposal  for 
landfill  purposes.  Final  determination 
on  the  Intent  to  Convey  will  made  using 
public  comments,  an  environmental 
assessment  and  a  Landfill  Transfer 
Audit  (LTA).  The  conveyance  document 
(patent)  for  the  Federal  public  lands  will 
include  the  following  terms,  conditions 
or  reservations  to  the  United  States: 

1.  "A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945)." 

2.  Provisions  of  the  R&PP  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

3.  All  vaUd  and  existing  rights 
dociunented  on  the  official  public  land 
records  at  the  time  of  patent  issuance. 

4.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals.  Upon  publication  of  this 
Notice  in  the  Federal  Register,  the 
public  lands  described  above  are 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mineral  laws  for  a 
period  of  five  years  from  the  date  of 
pubUcation.  The  segregative  effect  shall 
terminate  as  provided  by  43  CFR 
2201.1(c). 

Detailed  information  concerning  the 
Classification  or  the  Intent  to  Convey  is 
available  at  the  Bishop  Resource  Area 
Office.  785  N.  Main  St.  Suite  E,  Bishop. 
CA  93514  or  by  contacting  Larry 
Primosch  at  (619)  872-4881.  For  a 
period  of  45  days  after  the  initial 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager.  Bishop 
Resource  Area  at  the  above  address. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  valid  comments  on 
the  suitabiUty  of  the  landfills  for 
Classification  to  Convey. 

CONVEYANCE/ENVIRONMENTAL 
ASSESSMENT/LTA  COMMENTS:  Interested 
parties  may  submit  valid  comments  on 
the  Intent  to  Convey  and  the  associated 
Environmental  Assessment  and  L.andfill 
Transfer  Audit. 


Dated:  May  31. 1996. 
Douglas  S.  Dodge. 

Acting  Area  Manager,  Bishop  Besource  Ana. 
|FR  Doc.  9&-14410  Filed  6-6-96:  8:45  am] 

8ILUNQCO0C  4310-40-^ 

Bureau  of  Land  Management 

[MT-020-1610-00] 

Notice  of  Availability 

AGENCY:  Biu«au  of  Land  Management, 
Miles  City  District,  Montana.  Interior. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Section 
202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969,  a  supplement  to  the 
Big  Dry  Resource  Management  Plan  and 
Environmental  Impact  Statement  (RMP/ 
EIS)  has  been  prepared  for  the  Calypso 
Trail.  Big  Dry  Resource  Area.  The  1996 
Calypso  Trail  Supplement  to  the  Big  Dry 
RMP/EIS  describes  and  analyzes  future 
options  for  management  of  the  Calypso 
Trail. 

Management  for  the  Calypso  Trail  was 
addressed  in  the  1993  Draft  Big  Dry 
RMP/EIS  and  the  1995  Proposed  Big  Dry 
RMP  and  Final  EIS.  Eight  protests,  some 
with  multiple  signatures,  were  received 
by  the  Director,  protesting  the  Calypso 
Trail  decision.  In  May  1996.  a  Record  of 
Decision  was  issued  approving  all  of  the 
decisions  made  in  the  1995  Proposed 
Big  Dry  RMP  and  Final  EIS  with  one 
exception,  the  decision  pertaining  to 
management  of  Calypso  Trail. 

Further  planning  was  conducted  in 
late  1995  for  the  Calypso  Trail.  A  Notice 
of  Intent  to  conduct  further  planning 
was  issued  in  the  Federal  Register 
October  4, 1995.  The  notice  also 
informed  the  public  that  comments, 
concerns,  or  information  would  be 
considered  until  November  13, 1995. 
The  notice  aimounced  an  open  house 
meeting,  held  October  19, 1995  in  Miles 
aty.  Written  comments  were  received 
bom  organizations  and  individuals.  All 
comments  were  considered  during  the 
preparation  of  the  Supplement. 

Reading  copies  will  oe  available  at  the 
Custer.  Prairie,  and  Fallon  County 
public  libraries  and  at  the  following 
Bureau  of  Land  Management  locations: 
Office  of  External  Affairs.  Main  Interior 
Building.  Room  5800. 18th  and  C  Streets 
NW..  Washington.  DC;  External  Affairs 
Office.  Montana  State  Office,  222  North 
32nd  Street.  Billings.  MT;  and  Miles 
City  District  Office,  111  Garryowen 
Road.  Miles  City.  MT. 

The  RMP  process  includes  an 
opportunity  for  review  through  a  plan 
protest  to  the  Bureau  of  Land 


29130 


Federal  Regirter  /  Vol.  61,  No.  Ill  /  Friday,  June  7,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7.  1996  /  Notices 


29131 


Management's  Director.  Any  person  or 
organization  who  participated  in  the 
planning  process  and  has  an  interest 
which  is,  or  may  be,  adversely  affected 
by  approval  of  this  Supplement  to  the 
RMP  may  protest  the  plan.  Careful 
adherence  to  the  following  guidelines 
will  assist  in  preparing  a  protest: 

•  Only  those  persons  or  organizations 
who  participated  in  the  planning 
process  may  protest. 

•  A  protesting  party  may  raise  enly 
those  issues  which  were  commented  on 
during  the  planning  process. 

•  Additional  issues  may  be  raised  at 
any  time  and  should  be  directed  to  the 
Miles  City  District  for  consideration  in 
plan  implementation,  as  potential  plan 
amendments,  or  as  otherwise 
appropriate. 

bi  order  to  be  considered  complete,  a 
protest  must  contain,  at  a  minimum,  the 
following  information: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issue  being 
protested. 

3.  A  statement  of  the  portion  of  the 
plan  being  pretested.  To  the  extent 
possible,  this  should  be  done  by 
reference  to  the  specific  pages, 
paragraphs,  and  sections  in  the 
proposed  management  plan. 

4.  A  copy  of  all  documents  addressing 
the  issue  submitted  during  the  planning 
process  or  a  reference  to  the  date  the 
issue  was  discussed  for  the  record. 

5.  A  concise  statement  explaining 
why  the  BLM  State  Director's  decision 
is  believed  to  be  incorrect  is  a  critical 
part  of  the  protest.  Take  care  to 
document  all  relevant  facts  and 
references  or  cite  the  planning 
documents,  environmental  analysis 
documents,  and  available  planning 
records  (meeting  minutes,  sumiharies, 
correspondence).  A  protest  without  any 
data  will  not  provide  the  BLM  with 
sufficient  information,  and  the 
Director's  review  will  be  based  on 
existing  analysis  and  supporting  data. 
DATES:  The  period  for  filing  protests 
begins  when  the  Environmental 
Protection  Agency  publishes  a  Notice  of 
Receipt  of  the  Supplement  in  the 
Federal  Register.  The  protest  period 
lasts  30  days  and  there  is  no  provision 
for  any  time  extension.  To  be 
considered  "timely"  the  protest  must  be 
postmarked  no  later  than  the  last  day  of 
the  30-day  protest  period.  Although  not 
a  requirement,  sending  a  protest  by 
certified  mail,  return  receipt  requested, 
is  recommended. 

AOfMESSES:  All  protests  must  be  filed  in 
writing  to:  Director  (480),  Bureau  of 
Land  Management,  Resource  Planning 


Team.  1849  C  Street  NW.,  Washington, 
DC  20240. 

FOR  FUfTTHCR  MFOfWATION  CONTACT: 
Mary  Bloom,  RMP/EIS  Team  Leader, 
Miles  City  District  Office,  111 
Garryowen  Road,  Miles  City,  MT  59301, 
(406) 232-4331. 

SUPKEMENTARY  INFOMIATION:  The 
Calypso  Trail  is  a  road  that  separates 
two  roadless  areas  that  make  up  the 
Terry  Badlands  Wilderness  Study  Area. 
The  Supplement  analyzes  four 
alternatives  to  resolve  management  for 
the  Calypso  Trail:  Alternative  A  is 
existing  management  where  off-road 
vehicle  use  is  allowed  on  the  Calypso 
Trail.  Under  Alternative  B,  off-road 
vehicle  use  would  be  closed  on  the 
Calypso  Trail,  which  by  definiticm 
closes  the  road  to  motorized  vehicles, 
except  for  authorized  use.  Alternative  C 
is  the  same  as  Ahemative  A.  The 
proposed  decision,  Alternative  D,  is  to 
manage  Calypso  Trail  as  was  presented 
in  the  1993  Draft  Big  Dry  RMP/EIS.  BLM 
proposes  to  keep  the  trail  open  to 
motorized  vehicles  and  off-road  vehicle 
use  would  be  limited  to  the  trail  itself. 

Dated:  May  15. 1996. 
GIbm  a.  Cup— lar, 

District  Manager. 

fFR  Doc.  9&-1296e  Filed  6-«-96;  8:45  &m] 
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Minerals  Management  Service 

Afancy  Information  Collection 
AetivMes;  Proposed  Cotlection; 
Comment  Request 

AOEMCY;  Minerals  Man^ement  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Minerals  Management 
Service  (MMS)  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
request  to  reinstate  with  change  a 
collection  of  information  contained  in 
an  interim  final  rule  for  30  CFR  Part 
203,  Relief  or  Reduction  in  Royalty 
Rates. 

DATES:  Submit  written  comments  by 
August  6.  1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817;  Attention:  Chief, 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Rose,  Chief,  Economic 
Evaluation  Branch,  Resource  Evaluation 
Division,  Minerals  Management  Service, 
telephone  (703)  787-1536. 


SUPft^MENTARY  MFORMATION: 

Title:  30  CFR  Part  203,  Relief  or 
Reduction  in  Royalty  Rates. 

Abstract:  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  and  the  Deep  Water 
Royalty  Relief  Act  (DWRRA)  give  the 
Secretary  of  the  Interior  the  authority  to 
reduce  or  eliminate  royalty  or  any  net 
profit  share  set  forth  in  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leases  to  promote  increased  production. 

MMS  is  issuing  an  interim  rule  to 
establish  the  terms  and  conditions  for 
granting  reductions  in  royalty  rates 
under  the  OCSLA  and  royalty 
suspension  volumes  under  the  DWRRA 
for  certain  leases  in  existence  before 
November  28, 1995.  It  also  defines  the 
information  required  for  a  complete 
application  as  required  by  43  U.S.C. 
1337(a)(3)(C).  The  interim  final  rule  was 
published  in  the  Federal  Register  on 
May  31, 1996  (61  FR  27263). 

The  MMS  uses  the  information  to 
determine  whether  granting  a  royalty 
relief  request  will  result  in  the 
production  of  resources  that  would  not 
be  produced  without  such  relief.  An 
application  for  royalty  relief  must 
contain  sufficient  financial,  economic, 
reservoir,  geologic  and  geophysical, 
production,  and  engineering  data  and 
information  for  MMS  to  determine 
whether  relief  should  be  granted  ° 
according  to  applicable  law.  The 
application  also  must  be  sufficient  to 
determine  whether  the  requested  relief 
will  result  in  an  ultimate  increase  in 
resource  recovery  and  receipts  to  the 
Federal  Treasury  and  provide  for 
reasonable  returns  on  project 
investments. 

The  applicant's  requirement  to 
respond  is  related  only  to  a  request  to 
obtain  royalty  relief.  The  applicant  has 
no  obligation  to  make  such  a  request. 
The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
infcHination  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

The  MMS  requested  OMB  to  approve 
emergency  processing  of  this  collection 
of  information  to  coincide  with  the 
effective  date  of  the  interim  final  rule. 
This  notice  provides  the  full  notice  and 
comment  period  requirement. 

Description  of  Respondents:  Federal 
OCS  oil  end  gas  lessees. 

Frequency:  On  occasion. 

Estimated  Number  of  Respondents: 
130  lessees  making  an  estimated  54 
applications  per  year. 

Estimate  of  Burden:  Average  of  835 
hoiu^  per  response. 

Estimate  of  Total  Annual  Burden 
Hours:  45,080  burden  hours. 


Estimate  of  Total  Annual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $35  per  hour,  the  total  cost  to  lessees 
is  estimated  to  be  $1,577,800. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents: 

There  are  two  other  known  cost 
burdens  to  the  respondents. 

(a)  We  will  charge  lessees 
(respondents)  applying  for  royalty  relief 
an  amount  which  covers  the  cost  of 
processing  their  applications.  We 
estimate  that  our  costs  for  processing 
OCSLA  applications  will  range  from 
$8,500  (continuation  of  production)  to 
$22,500  (project  involving  capital 
expansion).  We  estimate  that  our  costs 
for  processing  DWRRA  applications  will 
range  from  $27,500  to  $50,000, 
depending  on  the  number  of  leases 
involved  and  the  complexity  of  the 
proposed  development  project.  For 
some  applications  (approximately  30 
percent;  average  of  9  per  year),  we  may 
need  to  audit  the  financial  data  to  make 
an  adequate  determination  on  the 
economics  of  the  proposed 
development.  We  estimate  an  audit  to 
cost  up  to  540,000.  We  will  issue  a 
Notice  to  Lessees  (NTL)  that  will 
provide  more  detailed  information  on 
the  amounts  of  royalty  relief  application 
processing  costs,  and  when  and  how 
payments  are  to  be  made  to  us  for  this 
purpose.  We  will  revise  the  NTL 
periodically  to  reflect  our  cost 
experience  and  to  provide  other 
information  necessary  for  the 
administration  of  this  program.  An 
application  processing  cost  would 
average  $30,000  for  an  estimated  burden 
of  $1,620,000  ($30,000  x  54 
apDlications=$l,620,000). 

(b)  A  respondent's  application  or  pre- 
production  report  must  be  accompanied 
by  a  report  prepared  by  an  independent 
certified  public  accountant  as  described 
in  §  203.55(c)  of  the  rule.  The  OCSLA 
applications  will  require  this  report 
only  once;  the  DWRRA  applications  will 
require  this  report  at  two  stages 
(redetermination  and  short  form 
applications  are  excluded).  We  estimate 
an  average  cost  for  a  report  will  be 
$175,000.  The  estimated  burden  is 
$7,175,000  ($175,000  X  41 
applications=$7,175,000). 

Type  of  Request:  Reinstatement  with 
change. 

OMB  Number:  1010-0071. 

Form  Number:  N/A. 

Comments:  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  the  regular  request  for 
a  3-year  OMB  approval.  Your  comments 
will  also  be  considered  as  MMS 
develops  the  final  rule  for  30"  CFR  Part 
203.  All  comments  will  become  a  matter 
of  public  record. 


(1)  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  Paperyvork 
Reduction  Act  of  1995  requires  agencies 
to  estimate  the  total  annual  cost  burden 
to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information.  MMS  needs  your 
comments  on  this  item.  Your  response 
should  split  the  cost  estimate  into  two 
components: 

(a)  Total  capital  and  startup  cost 
component  and 

(b)  Annual  operation,  maintenance, 
and  purchase  of  services  component. 

Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  costs  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (1)  Before  October  1. 1995; 
(2)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (3)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  (4)  or  as  part  of 
customary  and  usual  business  or  private 
practices. 

Bureau  .Clearance  Officer:  Carole  A. 
deWitt.  (703)  787-1242. 

Dated:  May  23,  1996. 
Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 

Safety  Management. 

|FR  Doc.  96-14268  Filed  6-6-96;  8:45  ami 
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National  Park  Service 

Lake  Crescent  Management  Plan/ 
Environmental  impact  Statement, 
Olympic  National  Park,  WA 

AQBICY:  National  Park  Service.  DOI. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  In  January  1995.  the  National 
Park  Service  began  the  preparation  of  an 
environmental  assessment  (EA)  to 
analyze  the  environmental  effects  of 
implementing  various  alternatives  of  a 
proposed  management  plan  for  Lake 
Crescent  in  Olympic  National  Park, 
Washington.  As  work  on  the  EA 
progressed,  it  became  apparent  that 
some  of  the  alternatives  under 
consideration  had  the  potential  for 
significant  environmental  impacts,  so  a 
decision  was  made  to  prepare  an 
environmental  impact  statement  (EIS) 
instead  of  an  EA. 

Scoping  is  the  term  given  to  the 
process  by  which  the  scope  of  issues  to 
be  addressed  in  the  plan/EIS  is 
identified.  A  public  scoping  meeting  for 
the  plan  and  EA  was  initially  conducted 
in  Port  Angeles,  Washington,  on  July  11. 
1995.  In  addition,  public  comment  was 
solicited  at  several  information  boards 
at  key  sites  around  Lake  Crescent  during 
the  summer  of  1995.  Information  gained 
from  those  sources  will  be  used  in  the 
plan/EIS.  but  no  additional  public 
scoping  meetings  will  be  held.  However, 
representatives  of  Federal.  State  and 
local  agencies,  American  Indian  tribes, 
private  organizations  and  individuals 
from  the  general  public  who  may  be 
interested  in  or  affected  by  the  proposed 
plan/EIS  are  invited  to  participate  in  the 
scoping  process  by  responding  to  this 
Notice  with  written  comments.  All 
comments  received  will  become  part  of 
the  public  record  and  copies  of 
comments,  including  names,  addresses 
and  telephone  numbers  provided  by 
respondents,  may  be  released  for  public 
inspection. 

The  proposed  plan  and  accompanying 
EIS  will  help  guide  the  management  of 
recreational  uses  of  Lake  Crescent  and 
the  surrounding  watershed  for  the  next 
15-20  years.  The  management  plan/EIS 
will  describe  a  range  of  alternatives 
formulated  to  address  major  issues 
relating  to  visitor  use  and  resource 
management  and  protection.  A  "no 
action"  alternative  will  be  included; 
other  likely  alternatives  could  include 
ones  with  a  recreation  use  emphasis, 
preservation  emphasis  and/or  some 
balanced  combination  of  use  and 
resource  preservation.  The 
environmental  impacts  associated  with 
each  alternative  will  be  analyzed. 
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The  draft  plan/EIS  is  expected  to  be 
available  for  public  review  by  October 
1996;  the  final  plan/EIS  and  Record  of 
Decision  are  expected  to  be  completed 
approximately  six  months  later. 

The  responsible  official  is  Stanley  T. 
Albright,  Field  Director,  Pacific  West 
Area.  National  Park  Service. 

DATE:  Written  comments  about  the 
scope  of  issues  and  alternatives  to  be 
analyzed  in  the  plan/EIS  should  be 
received  no  later  than  July  19, 1996. 

ADDRESS:  Written  comments  concerning 
the  plan/EIS  should  be  sent  to 
Superintendent,  Olympic  National  Park, 
600  E.  Park  Ave.,  Port  Angeles,  WA 
98284. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Olympic  National  Park, 
at  the  above  address  or  at  telephone 
number  (360)  452-4501. 

Dated:  May  31, 1996. 
WiUiam  C.  Wahers, 

Depu  ty  Field  Director,  Pacific  West  Area, 
National  Park  Service. 
(FR  Doc.  96-14317  Filed  6-6-96;  8:45  am) 
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Greene  Township— Conococheague 
Rural  Historic  District;  Determination 
of  Eligibility  for  the  National  Register 
of  Historic  Places 

action:  Request  for  comments. 

On  August  3, 1995,  the  Greene 
Township — Conocodieague  Rural 
Historic  District,  Franklin  County, 
Pennsylvania  was  determined  eligible 
for  the  National  Register  of  Historic 
Places  for  its  historic  and  architectural 
importance,  following  a  request  from 
the  Federal  Highway  Administration. 
The  district  consists  of  a  landscape 
farmed  continuously  since  the 
eighteenth  century  and  reflects  the 
agricultural  patterns  of  the  rich 
Cumberland  Valley.  Important  features 
foimd  in  the  district  include  intact 
farmsteads,  with  their  significant 
collection  of  bams,  farmhouses  and 
outbuildings,  the  field  patterns, 
fencerows,  the  network  of  the  historic 
farm  roads,  and  the  remains  of  the  once 
active  and  important  industrial 
activities  performed  along 
Conococheague  Creek.  The  finding  of 
eligibility  was  based  upon  review  of 
dociimentation  submitted  by  the  Federal 
Highway  Administration,  the 
Pennsylvania  Historical  and  Museum 
Commission,  and  Greene  Township. 

Since  the  determination  of  eUgibility 
was  made,  property  owners  within  the 
district,  the  Federal  Highway 
Administration,  and  township  officials. 


have  written  to  us  either  endorsing  or 
disagreeing  with  the  determination  of 
eUgibility.  In  order  to  accommodate 
those  who  wish  to  provide  new 
information  on  whether  or  not  this 
property  meets  the  National  Register 
Criteria  for  Evaluation,  the  National 
Park  Service  is  providing  a  60  day 
comment  period.  A  written  statement  on 
the  determination  of  eligibiUty  will  be 
issued  by  the  National  Park  Service 
within  30  days  of  the  close  of  the 
comment  period. 

The  determination  of  eligibility 
remains  in  effect  pending  review  of 
responses  submitted  during  the 
comment  period.  To  determine  that  the 
property  is  not  eligible  or  to  revise  the 
boundary,  the  National  Park  Service 
must  receive  authoritative  information, 
which  evaluated  in  conjunction  with 
documentation  already  on  file,  results  in 
a  finding  that  the  property  does  not 
meet  the  National  Register  Criteria  for 
Evaluation  or  that  the  boundary  does 
not  accurately  delineate  the  historic 
district  in  accordance  with  estabUshed 
National  Register  standards. 

Comments  should  be  addressed  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127. 

Carol  D.  ShuU, 

Keeper  of  the  National  Register  of  Historic 

Places,  National  Register,  History  and 

Education. 

IFR  Doc.  96-14316  Filed  6-6-96;  8:45  am] 
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Notice  of  Intent  to  Repatriate  a  Cultural 
Item  In  the  Possession  of  the  Eiteljorg 
Museum  of  American  Indians  and 
Western  Art,  Indianapolis,  IN 

agency:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  imder  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005(a)(2), 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  Eiteljorg 
Museum  of  American  Indians  and 
Western  Art  which  meets  the  definition 
of  "cultural  patrimony"  under  Section  2 
of  the  Act. 

The  cultural  item  is  a  Tlingit  clan  hat. 
This  red,  green,  and  black  painted  cedar 
hat  is  topped  with  a  carved  Murrelet 
bird  with  wings  of  hiunan  hair. 

The  Eiteljorg  Museum's  accession 
records  indicate  this  hat  was  acquired 
by  Mr.  Harrison  Eiteljorg  from  an 
unconfirmed  source  no  later  than  1982; 
and  donated  to  the  Eiteljorg  Museum  in 
1987.  This  hat  is  presumed  to  have  been 


alienated  from  the  community  during 
the  19708  or  early  1980s. 

Consultation  evidence  indicates  the 
Murrelet  on  this  hat  serves  as  a  crest 
symbol  for  the  Brown  Bear  House  of  the 
Kaagwaantaan  Clan  of  Tlingit  Indians. 
According  to  Tlingit  law,  crests  are  the 
property  of  the  clan  and  not  of  any 
specific  individual.  Representatives  of 
the  Chilkoot  Indian  Association  on 
behalf  of  the  Brown  Bear  House  of  the 
Kaagwaantaan  Clan  of  Tlingit  Indians 
have  stated  further  that  the  Murrelet 
crest  has  been  used  during  the  historic 
period  by  the  Brow»  Bear  House  in  care 
of  appointed  trustees  who  cannot  make 
independent  decisions  regarding  the 
aUenation  of  clan  property. 

Based  on  the  above-mentioned 
information,  officials  of  the  Eiteljorg 
Museum  of  American  Indians  and 
Western  Art  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(D),  these 
cultural  items  have  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  culture  itself,  and  could 
not  have  been  aUenated,  appropriated, 
or  conveyed  by  any  individual.  Officials 
of  the  Eiteljorg  Museum  of  American 
Indians  and  Western  Art  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  items 
and  the  Brown  Bear  House  of  the 
Kaagwaantaan  Clan  of  Tlingit  Indians. 

This  notice  has  been  sent  to  officials 
of  the  Chilkoot  Indian  Association 
acting  on  behalf  of  the  Brov^  Bear 
House  of  the  Kaagwaantaan  Clan  of 
Thngit  Indians.  Representatives  of  any 
-  other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
objects  should  contact  Robert  B.  Tucker, 
Eiteljorg  Museum  of  American  Indians 
and  Western  Art,  500  West  Washington 
St.,  IndianapoUs,  IN  46204,  telephone 
(317)  636-9378  before  [thirty  days 
following  publication  in  the  Federal 
Register].  Repatriation  of  these  objects 
to  the  Chilkoot  Indian  Association 
representing  the  interests  of  the  Brown 
Bear  House  of  the  Kaagwaantaan  Clan  of 
the  Tlingit  Indians  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 
Dated:  June  3, 1996. 

Veletta  Canouts, 

Acting  Departmental  Consulting 
Archeologist, 

Depu  ty  Chief,  Archeology  and  Ethnography 

Program. 

(FR  Doc.  96-14408  Filed  6-6-96;  8:45  am) 
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National  Park  Servica  To  Update 
Planning  Procass  Quidallnas 

The  National  Park  Service  is  updating 
its  Park  Planning  Guidelines.  The 
purpose  of  this  update  is  to  document 
a  concise,  agreed-upon  planning 
philosophy  and  approach  to  the  major 
components  of  NPS  planning,  focusing 
on  results  rather  than  procedures.  The 
revised  guideline  is  expected  to  help 
streamline  internal  procedures,  and  will 
replace  the  current  Planning  Process 
GuidMine  (NPS-2)  that  was  adopted  in 
1982.  The  current  guideline  addresses 
the  basic  framework  for  NPS  planning: 
Statements  for  Management,  General 
Management  Plans,  Development 
Concept  Plans,  and  studies  of  potential 
new  parks  or  other  designations.  More 
detailed  instructions  for  operational  and 
implementation  plans  addressing 
natural  and  cultural  resources, 
concessions,  interpretation  and  other 
functions  is  provided  in  directives  and 
guidelines  for  those  program  areas.  The 
intended  outcomes  to  be  produced  by 
the  revised  Planning  Process  Guideline 
an:    j| 

— shared  imderstanding  about  the 
purposes  of  planning  in  the  National 
Park  Service,  recognizing  that 
planning  is  an  iterative  process  that 
provides  the  rationale  for  effective 
and  accountable  decisionmaking  at  all 
levels  of  the  organization 
— comprehensive  knowledge  of  the 
basic  elements  of  the  NPS  planning 
process,  including  why  each  element 
is  important,  and  the  kind  and  level 
of  information  each  element  contains 
— the  relationships  and  linkages  among 
the  various  planning  products  and 
services  produced  in  parks  or  central 
and  field  offices,  and  the  appropriate 
level  of  consistency  for  products 
needed  to  comply  with  legal 
mandates  that  apply  Servicewide 
— guidance  regarding  roles  and 
responsibilities  for  planning  and 
compliance  with  applicable  laws, 
regulations  and  management  policies 
— an  agreed  upon  common 
nomenclature  of  planning  terms  to 
facihtate  communications  within  the 
agency  and  with  Congress  and  the 
public 

The  updated  guideline  will  not  be  a 
detailed  prescription  for  how  to  plan.  In 
keeping  with  the  govemmentwide  goals 
of  streamlining  and  reengineering  work 
processes,  the  guideline  will  focus  on 
the  intended  outcomes  of  planning  and 
on  criteria  for  evaluating  when  those 
outcomes  have  been  achieved. 
Practitioners  will  have  flexibility  to 
adapt  processes  to  their  particular 
Circumstances. 


Organizations  and  individuals  with 
an  interest  in  NPS  planning  will  have  an 
opportunity  to  review  and  comment  on 
a  (fraft  of  the* guideline  in  midsummer. 
A  review  draft  is  scheduled  to  be  • 

available  by  July  30,  with  comments  due 
within  30  days.  Following  the  public 
comment  period  the  guideline  will  be 
revised  and  is  scheduled  for  completion 
by  September  30, 1996. 

Tlie  draft  guideline  will  be  posted  on 
the  Internet  (www.nps.gov/planning).  If 
you  are  not  able  to  access  this 
information  by  Internet  and  wotild  like 
to  receive  a  copy  through  the  mail, 
please  contact  Warren  Brown,  Chief, 
Division  of  Park  Planning  and  Special 
Studies,  National  Park  Service,  Room 
3230,  Department  of  the  Interior,  P.O. 
Box  37127  Washington,  D.C.  20013- 
7127.  For  addition^  information  about 
the  scope  of  the  guideline,  please 
contact  Gail  Slemmer,  (303)  969-2686 
or  Jan  Harris,  (303)  969-2435  in  the 
National  Park  Service's  Denver  Service 
Center. 

Anyone  having  information  that 
should  be  considered  during  the  initial 
drafting  of  the  policy  and  gmdeline  is 
urged  to  send  concise  statements  of  that 
information  to  Warren  Brown  at  the 
address  listed  above.  Please  confine 
your  comments  to  general  planning 
theories  and  approaches,  or  to  general 
comments  about  the  context  for  NPS 
planning,  since  the  guideline  will  not 
address  specific  parks,  issues  or 
situations.  Questions  or  comments 
about  specific  park  plans  should  be 
addressed  to  the  park  superintendent  for 
that  unit. 

This  update  of  the  planning  process 
guideline  will  be  coordinated  with  other 
ongoing  efforts  to  revise  NPS  guidelines 
for  the  National  Environmental  PoUcy 
Act  (NPS-12)  and  other  related 
planning  processes  including  natural 
and  cultural  resource  management 
plans. 

Date:  May  31, 1996. 
Denis  P.  Gahrin, 

Associate  Director,  Professional  Services, 
Washington  Office. 

[FR  Doc.  96-14315  Filed  6-6-96;  8:45  am] 
BIUJNQCOOE  431»-7»-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  April  1, 1996,  and 
pubUshed  in  the  Federal  Register  on 
April  8, 1996,  (61  FR  15523).  Stepan 
Company  Natural  Products  Department, 
100  W.  Hunter  Avenue,  Maywood.  New 


Jersey  07607,  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
a  basic  classes  of  controlled  substances 
listed  below: 


Drug 

Schedute 

Coca  Leaves  (904)  

Cocaine  (9041)  _ 

11 
H 

Benzoytecgonine  (9180) 

11 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Tide  21,  United  SUtes  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Stepan  Company  Natural 
Products  Department  to  import  coca 
leaves,  cocaine  and  benzoylecgonine  is 
consistent  with  the  public  interest  and 
with  Untied  States  obligations  uiuler 
international  treaties,  conventions,  or 
protocols  in  efiiact  on  May  1, 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1311.42. 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  classes  of 
controlled  substances  Usted  at>ove. 

Dated:  May  22. 1996. 
Gene  R.  Hmislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control;  Drug  Enforcement 
Administration. 

[FR  Doc  96-14413  Filed  6-6-96;  8  45  am) 
BNJJNQ  COOE  4410-«»-H 


Office  of  Justice  Programs 
National  Institute  of  Justica 

[OJP  (NU)  No.  1075] 

RIN1121-ZA30 

National  institute  of  Justice  Solicits 
Proposals  for  Executive  Seminar 
Series  on  Sentencing  and  Corrections 
1996 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs,  National 
Institute  of  Justice. 

ACTION:  Announcement  of  the 
availabiUty  of  the  National  Institute  of 
Justice  (NIJ)  SoUcitation  "NIJ  Sohdts 
Proposals  for  Executive  Seminar  Series 
on  Sentencing  and  Corrections." 

ADDRESS:  National  Institute  of  Justice, 
633  Indiana  Avenue.  NW.,  Washington, 
D.C.  20531. 

DATE:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  July 
29, 1996. 


JMI 
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FOR  FURTHER  INFORMATION  CONTACT:  John 
Spevacek  at  (202)  307-0466,  National 
Institute  of  Justice,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531. 

SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  §§  3721-23  (1988). 

Background 

The  National  Institute  of  Justice  is 
sohdting  proposals  to  provide 
conceptual  and  administrative  direction 
to  a  research  forum  on  the 
interdependent  relationship  between 
sentencing  policy  and  correctional 
practice.  It  is  anticipated  that  the 
"Executive  Seminar  on  Sentencing  and 
Corrections"  will  meet  six  times  in  3 
years.  Awardees  will  be  expected  to 
help  NIJ  select  the  membership  of  the 
Executive  Seminar,  which  will  be  a  core 
group  of  20  to  30  individuals  with 
expertise  in  sentencing,  corrections,  and 
public  poUcy  analysis;  assist  NIJ  and  the 
Executive  Seminar  in  developing 
specific  issue  areas  to  be  discussed; 
provide  professional  and  support  sta^to 
the  Executive  Seminar;  manage  and 
faciUtate  the  meetings,  including 
logistical  requirements;  contribute 
conceptual  and  editorial  support  in  the 
commissioning  and  publication  of 
papers,  and  provide  routine 
administrative  and  financial  oversight  to 
the  project. 

This  solicitation  is  open  to 
educational  institutions  with  doctoral 
programs  in  criminal  justice  or  public 
policy  analysis  and  to  law  schools. 

Interested  orgemizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "NIJ  SoUcits  Proposals 
for  Executive  Seminar  Series"  (refer  to 
document  no.  SL000155). 

The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via 
Internet.  Tebiet  to 
ncjrsbbs.aspensys.com,  or  gopher  to 
ncjrs.aspensys.com  71.  For  World  Wide 
Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http:// 
www.ncirs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud,  8-N-l. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 
(FR  Doc.  96-14435  Filed  6-6-96;  8:45  ami 

BIUMQ  0006  4410-lt-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  4, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13, 44 
U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Department  Clearance 
Officer,  Theresa  M.  O'Malley  ({202} 
219-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  {202}  219-4720 
between  1  p.m.  and  4  p.m.  Eastern  time, 
Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316).  within  30  days 
from  the  date  of  this  pubhcation  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the    , 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Report  of  Construction 
Contractor's  Wage  Rates. 

OMB  Number  1215-00046. 

Agency  Number:  WD-10. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 


Number  of  Respondents:  37,500. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Total  Burden  Hours:  25.000. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Form  WD-10  is  used 
by  the  Etepartment  of  Labor  to  elicit 
construction  project  data  firom 
contractor  associations,  contractors  and 
unions.  The  wage  data  is  used  to 
determine  locally  prevailing  wages 
under  the  Davis-Bacon  and  Related 
Acts. 

Agency:  Employment  Standards 
Administration. 

Title:  Report  of  Changes  that  May 
Affect  Your  Black  Lung  Benefits. 

OMB  Number:  1215-0084. 

Agency  Number:  CM-929. 

Frequency:  Biennially. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  35.000. 

Estimated  Time  Per  Respondent:  5  to 
8  minutes. 

Total  Burden  Hours:  3,092. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  This  information  is  used 
to  help  determine  continuing  eligibility 
of  primary  beneficiaries  receiving  black 
lung  benefits  from  the  Disability  Trust 
Fund.  It  is  also  used  to  verify  and 
update  on  a  regular  basis  factors  that 
affect  a  beneficiary's  entitlement  to 
benefits,  including  income,  marital 
status,  receipt  of  State  Workers' 
Compensation,  and  dependent  status. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  Recurrence  of 
Disability  and  Claim  for  Continuation  of 
Pay/Compensation. 

OMB  Number:  1215-0167. 

Agency  Number:  CA-2a. 

Frequency:  1  time  per  recurrence  of 
disability. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  550. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  275. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services;  $192.50. 

Description:  The  CA-2a  is  used  by 
ciurent.  or  occasionally  former  Federal 
employees  to  claim  wage  loss  or 
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medical  treatment  resulting  from  a 
recurrence  of  a  work-related  injury 
while  Federally  employed.  The 
information  is  necessary  to  ensure  the 
accurate  payment  of  benefits. 

Agency:  Employment  Standards 
Administration. 

Title:  Family  Medical  Leave  Act  of 
1993.  29  CFR  Part  825. 
OMB  Number:  1215-0181. 

Frequency:  Recordkeeping;  third  p«ty 
disclosure;  reporting  on  occasion. 

Affected  Public:  Individuals  w 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms;  State, 
Local  or  Tri)}al  Government. 

Number  of  Respondents:  3.900.000. 

Estimated  Time  Per  Respondent:  1  to 
10  minutes. 
Total  Burden  Hours:  9.142,500. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  $0. 

Description:  The  Family  Medical 
Leave  Act  of  1993  (FMLA)  recjuires 
private  sector  employees  of  50  or  more 
employees,  and  public  agencies  to 
provide  up  to  12  weeks  of  unpaid,  job- 
protected  leave  to  "eligible"  employees 
for  certain  family  and  medical  reasons. 
Records  are  raquired  so  that  the 
Departnent  of  Labor  can  determine 
employer  compliance  with  the  FMLA. 

Agency:  Employment  Standards 
Administration. 

Tith:  Rehabilitation  Action  Report. 
OMB  Number:  OWCP-44. 
Agency  Number:  1215-0182, 
Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit. 

Number  of  Respondents:  7.000. 
Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  3,500. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  $0. 

Description:  The  OWCP-44  is  the 
rehabilitation  action  report  submitted  by 
the  rehabilitation  counselor  to  report 
transition  periods  in  the  vocational 
rehabilitation  process  and  to  request 
prompt  claims  adjudicatory  action. 
Tlwresa  M.  O'Malley. 
Acting  Departmental  Clearance  Officer. 
(FR  Doc.  96-14422  Filed  6-6-96:  8:45  am] 

MUING  COM  461«-27-M 


Employment  Standards  AdministraMon 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  Ganarai  Wage 
Determination;  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bascon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  fit>m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  conunent 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi«quently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  supersede 
as  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  ^ency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  requited  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  (Gained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  N.W.,  Room  S-3014, 
Washington.  D.C.  20210. 

MediikatieBS  te  Genefvl  Wage 
Determinatien  Decisions 

The  number  of  decisions  listed  in  the 
Govememnt  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dotes  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut: 

CT960001  (March  15, 1996) 

CT960003  (March  15, 1996) 

CT960004  (March  15. 1996) 

CT960005  (March  15.  1996) 

Cr960006  (March  15, 1996) 
New  Jersey: 

N)960002  (March  15. 1996) 

N)960003  (March  15. 1996) 

N)960004  (March  15.  1996) 

N)960007  (March  15,  1996) 

N)96001 5  (March  15.1 996) 
New  York: 

NY960008  (March  15, 1996) 

Volume  II 

Pennsylvania: 
P A960040  (March  1 5 , 1 996) 

Volume  m 

Alabama: 

AL960008  (March  15. 1996) 

AL960025  (March  15. 1996) 

AL960034  (March  15. 1996) 

AL960044  (March  15. 1996) 
Georgia: 

GA960003  (March  15. 1996) 

GA960004  (March  15. 1996) 
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CA960022 
GA  960031 
GA960032 
GA  960050 
GA  960065 
GA960073 
GA960084 
GA960085 
GA960086 
GA960087 
GA960088 
Kentucky: 
KY960001 
KY960002 
KY960003 
KY960004 
KY960006 
KY960007 
KY  960025 
KY960027 
KY960028 
KY  960029 
KY960032 
KY960033 
KY960034 
KY960035 
KY960054 


(March  15, 
(March  15, 
(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15, 
(March  15. 

(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 

1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


Volume  IV 

Illinois: 
IL960001 
IL960002 
IL960003 
IL960004 
IL960005 
IL960006 
IL960008 
IL960009 
IL960010 
IL960011 
IL960012 
IL960013 
IL960014 
IL960015 
IL960016 
IL960017 
IL960020 
IL960021 
IL960022 
IL960023 
IL960024 
IL960025 
IL960026 
IL960027 
IL960028 
IL960029 
IL960031 
IL960032 
IL960033 
IL960034 
IL960036 
IL960037 
IL960038 
IL960040 
IL960041 
IL960043 
11960044 
IL96004S 
IL960046 
11960049 
IL960050 
IL960051 
1L960056 
IL960058 
IL960060 
IL960062 


(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  iS 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 
(March  15 


,1996) 
,1996) 
.1996) 
.1996) 
.1996) 
.1996) 
. 1996) 
,1996) 
.1996) 
,1996) 
,1996) 
,1996) 
,1996) 
.1996) 
,1996) 
.1996) 
.1996) 
.  1996) 
.1996) 
.1996) 
,1996) 
,1996) 
,1996) 
,1996) 
,1996) 
.1996) 
.  1996) 
.  1996) 
,1996) 
,1996) 
,1996) 
,1996) 
.1996) 
.1996) 
.1996) 
,1996) 
,1996) 
,1996) 
,1996) 
,1996) 
,1996) 
,1996) 
, 1996) 
,1996) 
,1996) 
,1996) 


IL960063  (March  15, 1996) 
IL960064  (March  15. 1996) 
IL960066  (March  15, 1996) 
IL960067  (March  15. 1996) 
IL960068  (March  15, 1996) 
IL960069  (March  15. 1996) 

Indiana: 
IN960001  (March  15. 1996) 
IN960002  (March  15,  1996) 
IN960O03  (March  15, 1996) 
IN960004  (March  15, 1996) 
1N960005  (March  15. 1996) 
IN960006  (March  15, 1996) 
IN960017  (March  15, 1996) 
IN960018  (March  15, 1996) 
IN960020  (March  15, 1996) 

Michigan: 
Mf  960001  (March  15, 1996) 
MI960002  (March  15, 1996) 
MI960003  (March  15, 1996) 
MI960004  (March  15, 1996) 
MI960005  (March  15, 1996) 
MI960007  (March  15, 1996) 
MI960012  (March  15, 1996) 
MI960030  (March  15, 1996) 
MI960031  (March  15, 1996) 
MI960034  (March  15. 1996) 
MI960039  (March  15, 1996) 
MI960047  (March  15, 1996) 
MI960062  (March  15, 1996) 
MI960063  (March  15, 1996) 
MI960064  (March  15. 1996) 

Minnesota: 
MN960003  (March  15, 1996) 
MN960005  (March  15, 1996) 
MN960007  (March  15, 1996) 
MN960008  (March  15. 1996) 
MN960012  (March  15, 1996) 
MN960015  (March  15, 1996) 
MN960017  (March  15, 1996) 
MN960027  (March  15, 1996) 
MN960031  (March  15, 1996) 
MN960035  (March  15, 1996) 
MN960039  (March  15, 1996) 
MN960043  (March  15, 1996) 
MN960044  (March  15. 1996) 
MN960045  (March  15. 1996) 
MN960046  (March  15,  1996) 
MN960047  (March  15, 1996) 
MN960048  (March  15. 1996) 
MN960049  (March  15, 1996) 
MN960058  (March  15, 1996) 
MN960059  (March  15, 1996) 
MN960060  (March  15, 1996) 
-MN960061  (March  15, 1996) 

Ohio: 
OH960001  (March  15. 1996) 
OH960002  (March  15. 1996) 
OH960003  (March  15. 1996) 
OH960012  (March  15, 1996) 
OH960014  (March  15, 1996) 
OH960024  (March  15, 1996) 
OH960026  (March  15. 1996) 
OH960027  (March  15. 1996) 
OH960028  (March  15, 1996) 
OH960029  (March  15,  1996) 
OH960032  (March  15, 1996) 
OH960033  (March  15,  1996) 
OH960034  (March  15,  1996) 
OH960035  (March  15. 1996) 
OH960036  (March  15, 1996) 

Wisconsin: 

WI960008  (March  15, 1996) 
WI960010  (March  15, 1996) 
W1960019  (March  15, 1996) 


Volume  V 

Iowa: 
IA960004  (March  15, 1996) 
IA960005  (March  15, 1996) 
IA960006  (March  15, 1996) 
IA960009  (March  15. 1996) 

Louisiana: 
LA960001  (March  15, 1996) 
LA960001  (March  15. 1996) 
LA960O05  (March  15. 1996) 
LA960009  (March  15, 1996) 
LA960014  (March  15, 1996) 
LA960O15  (March  15, 1996) 
LA960018  (March  15, 1996) 

Missouri: 
MC)960001  (March  15, 1996) 
MO960003  (March  15, 1996) 
MO960010  (March  15. 1996) 
MO960020  (March  15, 1996) 
MO960051  (March  15, 1996) 
MO960064  (March  15, 1996) 
MO960066  (March  15, 1996) 

Nebraska: 
NE960001  (March  15, 1996) 
NE960007  (March  15, 1996) 
NE960009  (March  15, 1996) 
NE960058  (March  15, 1996) 
NE960059  (March  15, 1996) 

Oklahoma: 
OK960013  (March  15, 1996) 
OK960014  (March  15, 1996) 
OK960016  (March  15. 1996) 
OK960017  (March  15, 1996) 
OK960018  (March  15. 1996) 
OK960034  (April  12,  1996) 
OK960036  (April  12,  1996) 
OK960037  (April  12, 1996) 

Texas: 
TX960003  (March  15. 1996) 

Volume  VI 

Alaska:  AK960001  (March  15, 1996) 

California: 
CA960001  (March  15, 1996) 
CA960002  (March  15, 1996) 
CA960004  (March  15, 1996) 
CA960028  (March  15, 1996) 
CA960029  (March  15, 1996) 
CA960030  (March  15, 1996) 
CA960031  (March  15, 1996) 
GA960O32  (March  15. 1996) 
CA960033  (March  15, 1996) 
CA960034  (March  15, 1996) 
CA960O35  (March  15, 1996) 
CA960036  (March  15. 1996) 
CA960037  (March  15.  1996) 
CA960038  (March  15, 1996) 
CA960039  (March  15.  1996) 
CA960040  (March  15. 1996) 
CA960041  (March  15. 1996) 
CA960042  (March  15. 1996) 
CA960043  (March  15, 1996) 
GA960044  (March  15, 1996) 
CA960045  (March  15, 1996) 
CA960046  (March  15, 1996)  . 
CA960047  (March  15, 1996) 
CA960048  (March  15, 1996) 
CA960049  (April  12,  1996) 
CA960050  (April  12,  1996) 
CA960051  (April  12,  1996) 
CA960052  (April  12.  1996) 
CA960053  (April  12,  1996) 
CA960054  (April  12,  1996) 
CA960055  (April  12, 1996) 
CA960056  (April  12, 1996) 

•    CA960057  (April  12. 1996) 


CA960058  (April  12, 1996) 

CA960059  (April  12, 1996) 

CA960060  (April  12, 1996) 

CA960061  (April  12, 1996) 

CA960062  (April  12, 1996) 

CA960063  (April  12, 1996)* 

CA960064  (April  12, 1996) 

CA960065  (April  12, 1996) 

CA960066  (April  12,  1996) 

CA960067  (April  12, 1996) 

CA960068  (April  12,  1996) 

CA960«69  (April  12. 1996) 

CA960070  (April  12, 1996) 

CA960071  (April  12. 1996) 

CA960072  (April  12. 1996) 

CA960073  (April  12, 1996) 

CA960074  (April  12, 1996) 

CA960075  (April  12, 1996) 

CA960076  (April  12, 1996) 

CA960077  (April  12, 1996) 

CA960078  (April  12, 1996) 

CA960079  (April  12, 1996) 

CA960080  (April  12, 1996) 

CA960081  (April  12, 1996) 

CA960082  (April  12, 1996) 

CA960083  (April  12. 1996) 

CA960084  (April  12,  1996) 

CA960085  (April  12. 1996) 

CA960086  (April  12. 1996) 

CA960087  (April  12.  1996) 

CA960089  (April  12. 1996) 

CA960090  (April  12. 1996) 

CA960091  (April  12, 1996) 

CA960092  (April  12, 1996] 

CA9«0093  (April  12, 1996) 
Colorado: 

CO960008  (March  15,  1996) 

CO960012  (March  15,  1996) 

CO960014  (March  15, 1996) 

CO960018  (March  15,  1996) 

CO960021  (March  15, 1996) 

CO960022  (March  15. 1996) 

CO960034  (March  15. 1996) 

CO960035  (March  15, 1996) 
Idaho: 

ID960e01  (March  15. 1996) 

ID96O003  (March  15, 1996) 
North  Dakota:  ND960001  (March  15, 1996) 
Oregon: 

OR960001  (March  15. 1996) 

OR960004  (March  15, 1996) 

OR960017  (March  15, 1996) 
South  Dakota: 

SD960002  (March  15. 1996) 

SD960024  (March  15. 1996) 

SD960041  (March  IS,  1996) 
Washington: 

WA960001  (March  15, 1996) 

WA960002  (March  15, 1996) 

WA960003  (March  15, 1996) 

WA960004  (March  15, 1996) 

WA960005  (March  15, 1996) 

WA960006  (March  15, 1996) 

WA960007  (March  15, 1996) 

WA960008  (March  15, 1996) 

WA960010  (March  15, 1996) 

WA960023  (March  15, 1996) 
Wyoming: 

WY960004  (March  15, 1996) 

WY960009  (March  15, 1996) 

WY  960021  (March  15, 1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 


including  tliose  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
hy  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from: 
Superintendent  of  Dociunents,  U.S. 

Government  Printing  Office, 

Washington,  D.C  20402,  (202)  512- 

1800 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C  This  31st  day 
of  May  1996. 
Pkilip  J.  Gless, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  96-14056  Filed  6-6-96;  8:45  am] 

BRXMQ  OOOE  461S-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-057] 

Notfc*  Of  Prospecthr*  Patent  License 

AQBICY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  Marotta  Scientific  Controls,  Inc.,  of 
Montville,  New  Jersey,  has  applied  for 
a  partially  exclusive  license  to  practice 
the  inventions  described  and  claimed  in 
U.S.  Patent  Nos.  5,166,679;  5,214,388; 
5,363,051;  5,373,245;  5,515,001;  and 
5,521,515  entitled  respectively,  "Driven 
Shield  Capacitive  Proximity  Sensor," 
"Phase  Discrimination  Capacitive  Array 
Sensor  System,"  "Steering  Capaciflector 
Sensor,"  "Capaciflector  Camera," 


"Double-Driven  Shield  Capacitive  Type 
Proximity  Sensor,"  "Current  Measuring 
OP-AMP  Devices,"  and  "Frequency 
Scanning  Capaciflector,"  and  for  the 
following  NASA  inventions  disclosed  in 
NASA  Case  Nos.  GSC-13, 614-1  and 
GSC-13,  710-1,  entitled  respectively. 
"Capaciflector-Guided  Mechanisms" 
and  "3-D  Capaciflector."  AM  of  the 
aforementioned  inventions  are  assigned 
to  the  United  States  of  America  as 
represented  by  the  National  Aeronautics 
and  Space  Administration.  Written 
objections  to  the  prospective  grant  of  a 
license  should  be  sent  to  Mr.  R.  Dennis 
Merchant,  Patent  Coimsel,  NASA 
Goddard  Space  Flight  Center. 
DATE:  Responses  to  this  notice  must  be 
received  by  August  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Dennis  Merchant,  Patent 
Counsel,  NASA  Goddard  Space  Fli^t 
Center,  Mail  Code  204,  Greenbeh, 
Maryland  20771;  telephone  (301)  286- 
7351. 

Dated:  May  31, 1996. 
E^arJ  A.  Fraidck, 
General  Counsel. 
(FR  Doc.  96-14412  Filed  6-6-96:  8:45  ami 

MLLMO  OOOE  751«-*t-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Commission  of  Fine  Arts;  Notice  of 


The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  25  July  1996  at 
10:00  a.m.  in  the  Commission's  ofBces 
in  the  Pension  Building,  Suite  312, 
Judiciary  Square.  441  F  Street,  N.W., 
Washington.  D.C.  20001  to  discuss 
various  projects  affiecting  the 
appearance  of  Washington,  D.C, 
including  building,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  D.C  29  May  1996. 

Charles  H.  AtiwrtOB, 

Secretory. 

|FR  Doc.  96-14334  Filed  6-6-96:  8:45  ami 

BIUMGCOOC  C>3»-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Antarctic  Tour  Operators  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 


JMI 


.29138 
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name:  Antarctic  Tour  Operators 
Meeting. 

DATE  AND  TIME:  July  11, 1996,  9:00  a.m.- 
4:30  p.m. 

PLACE:  National  Science  Foundation, 
Room  375,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 
TYPE  OF  meeting:  Open. 
CONTACT  person:  Nadene  G.  Kennedy, 
Polar  Coordination  Specialist,  Office  of 
Polar  Programs,  National  Science 
Foundation,  Arlington,  VA  22230, 
Telephone:  703/306-1033;  Fax:  703/ 
306-0139. 

purpose  of  MEETING:  Pursuant  to  the 
National  Science  Foundation's 
responsibilities  under  the  Antarctic 
Conservation  Act  (P.L.  95-541)  and  the 
Antarctic  Treaty,  the  U.S.  Antarctic 
Program  Managers  plan  to  meet  with 
Antarctic  Tour  Operators  to  exchange 
information  concerning  dates  and 
procedures  for  visiting  U.S.  antarctic 
stations,  review  the  latest  Antarctic 
Treaty  Recommendations  concerning 
the  environment  and  protected  sites, 
and  other  items  designed  to  protect  the 
Antarctic  environment. 

A^nda 

•  Introduction  and  Overview. 

•  Reviewof  1995-96  Visits  to  McMurdo, 
Palmer  and  South  Pole  Stations. 

•  Tour  Operator's  Comments  on  1995-96 
Season  Visits. 

•  1996-97  Visits  to  McMurdo,  Palmer  and 
South  Pole  Stations. 

•  Report  from  the  International 
Association  of  Antarctic  Tour  Operators 
(lAATO). 

•  Information  Dissemination. 

•  Oil  Spill  Contingency  Plans. 

•  Environmental  Impact  Assessments. 

•  Report  from  the  20th  Antarctic  Treaty 
Consultative  Meeting  in  Utrecht, 
Netherlands. 

•  Other  Items. 

Nadene  G.  Kennedy, 

Polar  Coordination  Specialist,  Office  of  Polar 
Programs. 

|FR  Doc.  96-14438  Filed  6-6-96;  8:45  am] 

BILUNG  CO0€  755S-01-M 


Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  June  25-26. 1996;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  530.  Arlington,  VA 
22230. 


Type  of  Meeting:  Gosed. 

Contact  Person:  H.  Frederick  Bowman, 
program  Director,  Biomedical  Engineering 
and  Research  to  Aid  Persons  with 
Disabilities,  Division  of  Bioengineering  and 
Environmental  Systems,  National  Science* 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confldential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  3. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-14325  Filed  6-6-96;  8:45  am] 
BILUNG  COOE  7555-«1-M 


Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Civil  and  Mechanical    - 
Systems  #1205). 

Date  and  Time:  June  28, 1996,  8:30  a.m.  to 
5:00  p.m. 

Place:  Room  530,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Priscilla  P.  Nelson, 
Program  Director  Geomechnical, 
Geotechnical  and  Geo-environmental. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone 
(703)  306-1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Unsolicited  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confldential  nature,  including 
technical  information;  flnancial  data,  such  as  - 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  3, 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  96-14321  Filed  6-6-96;  8:45  am] 

BILUNOCOOE  7S66-01-M 


Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announced  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (#1205). 

Date  and  Time:  June  24, 1996,  8:30  a.m. 
4:00  p.m. 

pyace;  National  Science  Foundation,  Room 
330,  Arlington,  VA  22230. 

Notice  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director,  4201  Wilson  Blvd., 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  flnancial  support. 

Agenda:  Review  and  evaluate  Civil  and 
Mechanical  Systems  NSF  IIA  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  flnancial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
propKisals.  These  matters  are  exempt  under  5 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  3, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  96-14326  Filed  6-6-96;  8:45  am] 
BILUNO  COOE  7555-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
innovation:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel,  Design, 
Manufactxue,  and  Industrial  Innovation — 
(#1194). 

Date  and  Time:  June  24, 1996,  8:30  a.m.- 
5:00  p.m. 

pyace;  Room  370,  National  Science 
Foundation,  4201  Wilson  Boulevard,     . 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Yousef  Hashimi,  SBIR 
Program  Manager,  (703)  306-1391,  aiid  Roger 
Arndt,  Program  Manager,  CTS,  (703)  306- 
1856,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Phase  II 
Chemistry  and  Fluid  Applicants  (Topic  #22) 
proposals  submitted  to  the  NSF  for  flnancial 
support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  Information,  flnancial  data  such  as 
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salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  3, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-14322  Filed  6-6-96;  8:45  am] 

WLUNO  COOE  7S66-41-M 


Advisory  Committee  for  Education  and 
Human  Resources,  Committee  of 
Visitors  for  Networking  Infrastructure 
for  Education  and  Applications  of 
Advanced  Technologies;  Notice  of 
■Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources  (#1119). 

Date  and  Time: 
June  24, 1996;  8:30  a.m.  to  5:00  p.m. 
June  25, 1996;  8:30  a.m.  to  5:00  p.m. 

Place:  Room  855,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nora  Sabelli,  Senior 
Program  Director,  4201  Wilson  Boulevard. 
Room  855,  Arlington,  VA  22230.  Telephone 
(703)  306-1651. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Networking  Infrastructure  for 
Education  and  Applications  of  Advanced 
Technologies  Programs,  REC. 

Agenda:  To  carry  out  Conunittee  of  Visitors 
review,  including  examination  of  decisions 
on  pro|K)sals.  reviewer  comments,  and  other 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  liecause  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  3. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-14323  Filed  6-6-96;  8:45  am] 
BOiJNQCOOE  7S66-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Committee  of 
Visitors;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 


Name:  Advisory  Committee  for  Education 
and  Human  Resoiuces;  Committee  of  Visitors 
(#1119) 

Date  and  Time:  June  25  (8:30  a.m.-SKW 
p.m.);  June  26  (8:30  a.m.  to  adjourn  at  12:00 
noon). 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Suite  880,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Anderson, 
National  Science  Foundation  4201  Wilson 
Blvd..  Arlington,  VA  22230  (703)  306-1683. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proftosals,  reviewer  conunents,  and  other 
privileged  materials. 

Agenda:  To  review  and  evaluate  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  Program  and 
provide  assessment  of  program  level 
technical  and  managerial  matters  pertaining 
to  proposal  decisions  and  program 
operations. 

Reason  for  Qosing:  The  meeting  is  closed 
to  the  public  t)ecause  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  die  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  3, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  9&-14327  Filed  6-6-96;  8:45  am] 

SaUNQCOOE  7S6»-01-M 


Committee  on  Equal  Opportunity  in 
Science  and  Engineering;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463,  as  amended,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering  (CEOSE)  (1173). 

Date  &■  Time:  June  19,  20,  and  possibly  a 
half-day  session  on  June  21. 1996;  8:30  to 
5:00  each  day. 

pyace:  Room  375.  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Susan  Kemnitzer, 
Executive  Secretary,  GEOSE,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22210.  Phone  (703)  306-1382. 

Minutes:  May  be  obtained  from  the 
Executive  Secretary  at  the  atwve  address. 

Purpose  of  Meeting:  To  plan  broader 
CEOSE  participation  in  the  federal  sector  and 
to  review  issues  about  and  assessments  of 
participation  rates  of  all  segments  of  society 
in  science  and  engineering. 

Agenda:  To  discuss  national  policy  issues, 
including  the  importance  of  science  and 
engineering  to  the  national  interest;  update 
on  the  Affirmative  Action  Task  Force;  Report 


on  Tribally-Controlled  College  Initiative; 
Drafting  and  finalizing  Report  on  Directorate 
Reviews. 

Dated:  June  3, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-14328  Filed  6-6-96;  8:45  am] 
BILLMGCODE  7B6»-01-M 


Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics 
(#1208). 

Date:  June  24-25, 1996. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Part  open,  part  closed. 

Contact  Person:  Dr.  David  Berley,  Program 
Manner,  Laser  Interferometer  Gravitational 
Observatory,  Physics  Division,  Room  1015, 
National  Science  Foundation,  4201  Arlington 
Blvd..  Arlington,  VA  22230.  Telephone:  (703) 
306-1892. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
development  of  a  users  program  for  the  Laser 
Interferometer  Gravitational  (UGO),  to 
address  the  resources,  procedures  and 
policies  required  to  select  and  support  the 
most  worthy  investigations  at  LIGO. 

Agfinda:  Open  session:  9:00  a.m.  to  4:00 
p.m.  June  24, 1996.  Review  of  the  status  of 
the  UGO,  report  from  the  UGO  Research 
Community,  statements  of  intent  from 
prospective  LIGO  collaborators  and  users. 

Closed  Session:  8:30  a.m.-9:00  a.m.  June 
24, 1996.  Committee  organization;  4:00  p.m.- 
6:00  p.m.  June  24, 1996  and  9K)0  a.m.-4K)0 
p.m.  June  25, 1996,  discussion  of  individual 
research  plans  and  formulation  of 
reconunendations. 

Reason  for  Closing:  The  plans  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information  prior  to  the  award  of 
grants.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  3. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  96-14324  Filed  6-6-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-335] 

Florida  Power  and  Light  company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67,  issued  to  Florida  Power  and  Light 
Company,  (the  licensee),  for  operation 
of  the  St.  Lucie  Plant  Unit  No.  1  located 
in  St.  Lucie  County,  Florida. 

The  proposed  amendment  would 
reduce  the  stated  value  of  design  reactor 
coolant  flow  from  355,000  gpm  to 
345,000  gpm,  revise  the  reactor  core 
thermal  margin  safety  limits  shown  in 
FIGURE  2.1-1,  and  modify  the  reactor 
coolant  system  total  water  and  steam 
volume  described  in  the  design  features. 
The  amendment  also  reduces,  the 
Limiting  Safety  System  Setting  for  the 
reactor  coolant  low  flow  trip  frmction 
from  greater  than  or  equal  to  95%  to 
greater  than  or  equal  to  93%  of  design 
reactor  coolant  flow.  Finally,  TS  2.1.1  is 
modified  to  limit  reactor  power  to  less 
than  or  equal  to  90%  rated  thermal 
power  for  Cycle  14  operation  exceeding 
mid-cycle  fuel  bum  up  conditions.  The 
revisions  are  being  made  to  support 
changes  in  the  safety  analyses  which 
accommodate  a  larger  number  of 
plugged  steam  generator  tubes. 

On  April  29. 1996.  St.  Lucie  Unit  1 
entered  a  scheduled  refueling  outage.  A 
margin  of  approximately  14%  existed 
between  the  average  number  of  steam 
generator  (SG)  tubes  that  had  been 
previously  removed  from  service  and 
the  number  of  plugged  tubes  assumed  in 
the  safety  analyses.  Based  on  a  10-year 
history  of  100%  Eddy  Current  Testing 
(ECT),  and  including  additional 
inspection  commitments  pursuant  to 
generic  letter  (GL)  95-03, 
"Circumferential  Cracking  of  Steam 
Generator  Tubes,"  the  number  of  tubes 
conservatively  estimated  to  be  removed 
from  service  during  this  outage  was  far 
less  than  the  remaining  analytical 
margin. 

Based  on  meetings  and  conversations 
with  NRC  staff  subsequent  to  entry  into 
the  outage,  concerns  involving  the 
qualification  of  techniques  for  sizing  SG 
tube  crack-like  indications  were 
identified,  resulting  in  the  staff 
questioning  the  SG  tube  repair  criteria 
which  have  been  in  place  at  Florida 
Power  and  Light  Company  (FPL)  since 
1985.  On  May  14. 1996.  FPL  agreed  to 


implement  a  more  conservative  criteria 
for  the  Cycle  14  inspection.  The 
licensee's  assessment  of  the  impact  of 
implementing  this  criteria  indicates  that 
the  nimiber  of  SG  tubes  to  be  plugged 
may  exceed  the  existing  25%  (average) 
analyses  limit. 

The  change  in  repair  criteria  and  the 
magnitude  of  resultant  SG  tube  plugging 
could  not  have  been  reasonably 
anticipated  prior  to  NRC  staff  concerns 
having  been  communicated  to  FPL 
during  the  recent  meeting  and 
discussions.  The  need  for  an 
amendment  to  implement  revised  St. 
Lucie  Unit  1  power  and  RCS  flow  limits 
could  not  have  been  anticipated  prior  to 
assessing  the  impact  of  the  change  in 
repair  criteria  following  FPL's  meeting 
and  discussions  with  the  NRC  staff.  The 
.necessary  evaluations  and  preparation 
of  the  proposed  license  amendment 
were  initiated  without  delay  and  at  the 
earliest  practical  time.  Analyses  and 
quality  assurance  verifications  to 
support  the  proposed  license 
amendment  were  completed  in  an 
expeditious  manner,  and  were 
performed  in  parallel  with  the  ongoing 
tube  examinations. 

FPL  expects  to  complete  the  refiieling 
overhaul  and  the  required  startup 
preparations  by  June  20. 1996..  Until  a 
license  amendment  is  issued  to 
authorize  operation  with  the  proposed 
changes,  resumption  of  St.  Lucie  Unit  1 
power  operations  will  be  prevented  by 
the  current  Technical  Specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6J  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  defines  reactor 
core  thermal  margin  safety  limits  for  a 
reduced  value  of  design  reactor  coolant  flow, 
and  establishes  a  revised  Limiting  Safety 
System  Setting  (LSSS)  for  the  protective 
system  low  flow  trip.  As  core  protection 
variables,  these  liitiiting  parameters  are  not 
accident  initiators  and  do  not  affect  the 
frequency  of  occurrence  of  previously 
analyzed  transients.  The  design  features'  total 
water  and  steam  volume  revision  accounts 
for  steam  generator  tube  plugging  and  is 
simply  administrative  in  nature.  Evaluations 
performed  to  assess  the  impact  of  the 
proposed  amendment  conclude  that,  when 
considering  a  unit  derate  to  90%  rated 
thermal  power  for  operation  beyond  7000 
EFPH  in  Cycle  14  as  required  by  the 
proposed  change  to  TS  2.1.1,  the  potential 
radiological  consequences  of  previously 
analyzed  transients  will  conservatively 
remain  within  established  acceptance 
criteria.  Therefore,  operation  of  the  facility  in 
accordance  with  this  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  the  consequences  of  any 
accident  previously  evaluated. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  revises  limiting 
parameters  to  assure  safe  operation 
commensurate  with  the  impact  of  steam 
generator  tube  plugging,  and  will  not  change 
the  modes  of  operation  defined  in  the  focility 
license.  The  analysis  of  transients  associated 
with  steam  generator  failures  are  part  of  the 
design  and  licensing  bases.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  allows  full 
power  operation  at  an  RCS  flow 
commensurate  with  30%  (average)  steam 
generator  tube  plugging  for  Cycle  14  fuel 
batch  average  bum  up  conditions 
corresponding  to  mid-cycle.  For  operation    ' 
beyond  mid-cycle,  reactor  power  will  be 
restricted  to  less  than  or  equal  to  90%  rated 
thermal  power.  An  evaluation  of  limiting 
events  to  established  acceptance  criteria  for 
Specified  Acceptable  Fuel  Design  Limits 
(SAFDL),  primary  and  secondary  over 
pressurization  transients,  10  CFR  50.46(b) 
emergency  core  cooling  systems  acceptance 
criteria,  peak  containment  pressure,  potential 
radiation  dose  during  accidents,  and  to  TS 
Limiting  Conditions  for  Operation  has  been 
completed  in  support  of  this  amendment 
request.  The  evaluation  concludes,  when 
considering  the  proposed  LSSS  for  the  Low 
Flow  trip,  that  a  conservative  margin  to 
acceptable  limits  remains  available. 
Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  propK)sed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
isstie  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  %vouId 
resuh,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^ould 
the  Commission  take  this  action,  it  will 
publish  in  the  Fedkral  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
EHrectives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-6661,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Re^ster 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  IXl. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  24, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuartce  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordaoce  with  the 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Indian 
River  junior  College  Library,  3209 
Virginia  Avenue,  Fort  Fierce.  Florida, 
34954-9003.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  .on  the 
request  and/or  petiticm;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
ferth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  oflhe  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 


proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  bits  to  fife  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
iiiiiitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to' 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  t^e 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are  fifed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to 
Frederick  ].  Hebdon:  petitioner's  name 
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and  telephone  number,  dat9  petition 
was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to 
Harold  F.  Reis,  Esquire,  Newman;  and 
Holtzinger,  1615  L  Street.  NW., 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  Hlings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  1, 1996,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room,  located  at  the 
Indian  River  Junior  College  Library, 
3209  Virginia  Avenue,  Fort  Pierce, 
Florida  34954-9003. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  )une  1996. 

For  the  Nuclear  Regulatory  Commission. 
Leonard  A.  Wiens, 

Senior  Project  Manager,  Project  Directorate 
11-3,  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactor  Regulation. 

IFR  Doc.  9&-14391  Filed  6-6-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-244] 
Exemption 

In  the  Matter  of  Rochester  Gas  and  Electric 
Corporation,  R.E.  Ginna  Nuclear  Power  Plant) 

I 

On  December  10, 1984,  the  Nuclear 
Regulatory  Commission  issued  Facility 
Operating  License  No.  DPR-18  to 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  for  the  R.E.  Ginna  Nuclear 
Power  Plant  (Ginna).  The  license 
stipulated,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission. 

U 

The  Code  of  Federal  Regulations, 
Paragraph  I.D.3,  "Calculation  of  Reflood 


Rate  for  Pressurized  Water  Reactors 
IPWRsl."  of  Appendix  K  to  Part  50  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  requires  that  the 
refilling  of  the  reactor  vessel  and  the 
time  and  rate  of  reflooding  of  the  core 
be  calculated  by  an  acceptable  model 
that  considers  the  thermal  and 
hydraulic  characteristics  of  the  core  and 
of  the  reactor  system.  In  particular, 
Paragraph  I.D.3  requires,  in  part,  that, 
"The  ratio  of  the  total  fluid  flow  at  the 
core  exit  plane  to  the  total  flow  at  the 
core  inlet  plane  (carryover  fraction) 
shall  be  used  to  determine  the  core  exit 
flow  and  shall  be  determined  in 
accordance  with  applicable 
experimental  data."  The  purpose  of  this 
requirement  is  to  assure  that  the  core 
exit  flow  during  the  post-loss-of-coolant 
accident  (LOCA)  refill/reflood  phase  is 
determined  using  a  model  that  accounts 
for  appropriate  experimental  data. 

Paragraph  I.D.5.  "Refill  and  Reflood 
Heat  Transfer  for  Pressurized  Reactors," 
of  Appendix  K  to  10  CFR  Part  50 
requires  that  for  (1)  reflood  rates  of  1 
inch  per  second  or  higher,  the  reflood 
heat  transfer  coefficients  be  based  on 
applicable  experimental  data  for 
unblocked  cores,  and  (2)  reflood  rates 
less  than  1  inch  per  second  during  refill 
and  reflood,  heat  transfer  calculations 
be  based  on  the  assumption  that  cooling 
is  only  by  steam. 

License  Condition  2.D  provided  an 
exemption  ftt)m  10  CFR  50.46(a)(1)  that 
the  emergency  core  cooling  system 
(ECCS)  performance  be  calculated  in 
accordance  with  an  acceptable 
calculational  model  which  conforms  to 
the  provisions  of  Appendix  K  (SER 
dated  April  18,  1978).  The  exemption 
will  expire  upon  receipt  and  approval  of 
revised  ECCS  calculations. 

By  letter  dated  November  5, 1992,  as 
supplemented  on  June  19,  1995,  RG&E 
(the  licensee)  requested  an  exemption 
from  10  CFR  Part  50.  Appendix  K. 
Paragraphs  I.D.3  and  I.D.5  based  on 
revised  ECCS  calculations. 

The  November  5,  1992,  exemption 
request  was  supported  first  by  a  plant 
specific  ECCS  evaluation  model  (EM) 
using  a  methodology  not  yet  approved 
by  NRG  (WCAP-10924-P,  Volume  2, 
Revision  2,  Addendum  3).  The  proposed 
EM  would  have  supported  the  May 
1993, 1994,  and  1995  core  reloads. 
However,  the  WCAP-10924-P,  Revision 
2,  Volume  2,  Addendum  3  methodology 
has  not  yet  been  approved  by  NRC.  On 
June  19, 1995,  the  licensee  supported 
the  November  5, 1992,  exemption 
request  by  an  updated  plant  specific  EM 
using  a  methodology  approved  by  NRC 
(WCAP-10924-P,  Volume  1,  Revision  1, 
Addendum  4).  The  proposed  June  19, 
1995.  EM  includes  larger  peaking  factors 


necessary  to  support  conversion  to  an 
18-month  fuel-cycle  reload  to  begin  in 
May  1996. 

The  specific  provision  of  Paragraph 
I.D.3  from  which  the  licensee  requested 
an  exemption,  is  the  calculation  of  core 
exit  flow  based  on  carryover  fraction. 
The  licensee  stated  that  the 
prescriptions  for  this  calculation  given 
in  Paragraph  I.D.3  were  based  on  data 
for  a  bottom-flooding  configuration 
design.  The  Ginna  design  relies  on 
upper  plenum  injection  (UPI)  for  the 
ECCS  injection  during  the  reflood  phase 
of  a  large-break  LOCA.  UPI  is  not  a 
"lower  flooding  design;"  its  ECCS  flow 
patterns,  flow  magnitudes,  core  cooling 
mechanisms,  and,  in  fact,  the  meanings 
and  impacts  of  the  terms  "inlet"  and 
"exit"  are  different  than  those  of  bottom 
flooding  plants.  This  EM  described  in 
WCAP  10924-P,  Volume  1,  Revision  2. 
Addendum  4,  "Westinghouse  UPI 
Model  Improvements,"  dated  August 

1990,  which  has  been  generically 
approved  in  a  staff  SER  of  February  8, 

1991,  determines  core  flow,  including 
flow  "exiting"  the  core,  flow  "entering" 
the  core,  and  flow  within  the  core  and 
elsewhere  within  the  reactor  coolant 
system  (RCS)  in  accordance  with 
applicable  experimental  data.  The  data 
are  different  than  that  referenced  in 
paragraph  I.D.3,  however,  they  were 
found  acceptable  because  they  are 
specifically  applicable  to  UPI  designs. 
Because  of  the  differences  between  UPI 
design  considerations  and  those  for 
bottom  flooding  designs  mentioned 
above,  the  "carryover  fraction"  as 
defined  in  paragraph  I.D.3  is  not 
calculated  in  the  approved  EM  and 
would  not  have  the  same  technical 
significance  if  it  were.  The  licensee, 
therefore,  concludes  that,  in  using  the 
approved  UPI  model  with  its  technical 
improvements  for  Ginna,  it  will  not 
comply  with  Paragraph  I.D.3.  The  staff 
SER  of  February  8, 1991,  finds  WCAP- 
10924-P  EM  contains  an  empirically 
verified  model  more  directly  applicable 
to  top  flooding  situations  to  calculate 
core  exit  flow,  which  satisfies  the 
technical  purpose  of  this  Appendix  K, 
paragraph  I.D.3  requirement  to 
determine  the  core  exit  flow,  but  does 
not  comply  with  the  letter  of  the 
requirement. 

In  more  detail,  the  intent  of  the 
Appendix  K,  paragraph  I.D.3,  is  to 
assure  that  the  calculation  of  core  exit 
flow  is  performed  using  an  EM  code 
model  which  has  been  verified  against 
appropriate  experimental  data  for  LOCA 
accident  analyses.  The  Westinghouse 
COBRA/TRAC  code  (WCOBRA/TRAC) 
consists  of  (1)  Westinghouse  Large- 
Break  LOCA  Best  Estimata 
Methodology,  Volume  1:  Model 
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Description  and  Validation,  WCAP- 
10924-P,  April  1986,  and  (2)  a 
Westinghouse  Large-Break  LOCA  Best 
Estimate  Methodology,  Volume  2: 
Application  to  Two-Loop  PWRs 
Equipped  with  Upper  Plenum  Injection, 
WCAP-10924,  Volume  2,  Revision  1, 
April  1988. 

To  assess  WCOBRA/TRAC's 
capability  for  predicting  the  correct 
thermal-hydraulic  behavior  for  upper 
plenum  injection  situations,  WCOBRAJ 
TRAC  has  been  compared  to  the 
Japanese  Cylindrical  Core  Test  Facility 
data  which  models  the  interaction 
effects  of  upper  plenum  injection  in  a 
large  scale  test  facility.  WCOBRA/TRAC 
predicts  the  thermal-hydraulic  effects  of 
the  upper  pleniun  injection  such  that 
the  carryover  of  steam  and  water  into 
the  hot  legs  is  more  realistically 
calculated. 

The  staff  finds  that  the  exemption 
from  Paragraph  I.D.3  requirement  is 
acceptable  because  the  licensee  has 
provided  an  acceptable  method  to 
satisfy  the  underlying  purpose  of  the 
requirement  that  appropriately  models 
heat  transfer  mechanisms  in  UPI  designs 
and  application  of  the  reguliition  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

Paragraph  I.D.5,  dealing  with  refill 
and  reflood  heat  transfer  for  PWRs, 
provides  heat  transfer  prescriptions  for 
refill,  reflood  with  a  flooding  rate  of  less 
than  1  inch  per  second,  and  reflood 
with  a  flooding  rate  of  more  than  1  inch 
per  second  for  bottom-flooding  PWRs. 
The  purpose  of  the  paragraph  is  to 
assiue  that  heat  transfer  in  the  core  is 
appropriately  calculated  in  the  refill  and 
reflood  phases  of  post-LOCA  recovery. 

Paragpraph  I.D.S.a  requires  that  "New 
correlations  or  modifications  to  the 
FLECHT  heat  transfer  correlations  are 
acceptable  only  after  they  are 
demonstrated  to  be  conservative,  by 
comparison  with  FLECHT  data,  for  a 
range  of  ]}arameters  consistent  with  the 
transient  to  which  they  are  applied." 
The  licensee  requested  an  exemption 
from  the  prescriptions  of  this  paragraph 
because  the  FLECHT  data  do  not  portray 
UPI  core  heat  transfer  mechanisms  as 
realistically  as  the  more  recent  data    • 
upon  which  the  models  in  WCAP- 
10924  were  based.  The  licensee  also 
indicates  that  the  Ginna  design  is  not 
lower  flooding,  and  that  technical 
considerations  are  different  between 
bottom  flooding  designs  and  UPI  design 
similar  to  those  discussed  above  for 
paragraph  I.D.3.  The  licensee  identified 
that  the  WCAP-10924-P  EM  contains 
an  empirically  verified  model  which 
accounts  for  refill  and  reflood  heat 
transfer,  which  satisfies  the  purpose  of 
the  paragraph  I.D.5.a  requirement.  The 


heat  transfer  models  in  the  approved 
UPI  EM  are  based  on  comparisons  to 
data  other  than  the  FLECHT  data  cited 
in  Paragraph  I.D.S.a,  and  comparisons  to 
the  applicable  data  demonstrate 
acceptable  conservatism  (as  identified 
in  the  staff  SER  of  February  8. 1991). 
Because  of  the  differences  in  bases,  it  is 
not  clear  that  the  licensee  can 
demonstrate  monotonic  conservatism 
with  respect  to  FLECHT  data. 

Fiuther,  to  meet  the  intent  of 
Appendix  K,  paragraph  LD.5,  which  is 
to  use  the  most  applicable  data  for 
LOCA  accident  analyses  to 
appropriately  calculate  heat  transfer 
during  the  refill  and  reflood  phases;  the 
VVCOBRA/TRAC  code  has  been  verified 
against  two  independent  sets  of 
experimental  data  which  model  the 
upper  plenum  injection  flow  and  heat 
transfer  situation. 

The  first  series  of  tests  which  have 
been  modeled  by  WCOBRA/TRAC  are 
the  Westinghouse  G-2  refill  downflow 
and  counterflow  rod  bundle  film  boiling 
experiments  (Westinghouse  G-2, 17x17 
Refill  Heat  Transfer  Tests  and  Analysis. 
WCAP-8793,  August  1976). 

These  experiments  were  performed  as 
a  full  length  17x17  Westin^ouse  rod 
bundle  array  which  had  a  total  of  336 
heated  rods.  The  injection  flow  was 
from  the  top  of  the  bundle  and  is 
scalable  to  the  UPI  injection  flows.  The 
pressures  varied  between  20-100  psia 
which  is  the  typical  range  for  UPI  top 
flooding  situations.  Both  conciurent 
downflow  film  boiling  and 
countercurrent  film  boiUng  experiments 
were  modeled  using  MX)BRA/TRAC. 
Both  these  flow  situations  are  foimd  in 
the  calculated  core  response  for  a  PWR 
with  UPI. 

In  addition  to  modeling  these  separate 
effects  tests,  liCOBRA/TRAC  has  been 
used  to  model  the  Japanese  Cylindrical 
Core  Test  Facility  experiments  with 
upper  plenum  injection.  The  tests 
which  have  been  modeled  included:  (1) 
A  symmetrical  UPI  injection  with 
maximimi  injection  flow,  (2)  minimum 
injection  flows  with  a  nearly 
symmetrical  injection  pattern,  (3)  a 
minimum  UPI  injection  flow  with  a 
skewed  UPI  injection,  and  (4)  a  cold  leg 
injection  reference  test  for  the  UPI  tests. 

The  results  of  these  comparisons  are 
docimiented  and  show  that  WCOBRA/ 
TRAC  does  predict  heat  transfer 
behavior  for  these  complex  film  boiling 
situations  as  well  as  the  system 
response  for  upper  plenum  injection 
situations. 

The  effect  of  flow  blockage  due  to 
cladding  burst  is  explicitly  accounted 
for  in  WCOBRA/TRAC  with  models 
which  calculate  cladding  swelling, 
burst,  and  area  reduction  due  to 


blockage.  These  models  are  based  on 
previously  approved  models  used  in 
current  evaluation  models  and  on  flow 
blockage  models  determined  to  be 
acceptable  by  the  staff.  The  effect  of 
flow  blockage  is  accounted  for  from  the 
time  burst  is  calculated  to  occur.  The 
fluid  models  in  WCAP/TRAC  calculate 
flow  diversion  as  a  result  of  the 
blockage  and  take  into  account  of  the 
blockage  from  the  time  the  cladding 
burst  is  calculated  to  occur.  Thus,  the 
heat  transfer  behavior  is  predicted  for 
these  complex  film  boiling  situations 
and,  thus,  the  intent  of  Appendix  K, 
paragraph  I.D.5,  which  requires  flow 
blockage  effects  be  taken  into  aocount, 
is  met. 

The  staff  finds  that  the  exemption 
from  the  paragraph  I.D.5.a  requirement 
is  acceptable  based  on  the  provision  of 
an  acceptable  method  to  satisfy  the 
purpose  of  the  paragraph  and  the 
application  of  the  regulation  to  calculate 
core  reflood  rates  and  heat  traosier 
during  a  LB  LOCA. 

Paragraph  I.D.5.b  requires  that 
"During  refill  and  during  reflood  when 
reflood  rates  are  less  than  one  inch  per 
second,  heat  transfer  calculations  shall 
be  based  on  the  assumption  that  cooling 
is  only  by  steam,  and  shall  take  into 
account  any  flow  blockage  calculated  to 
occur  as  a  result  of  cladding  swelling  or 
ruptiue  as  such  blockage  might  affect 
both  local  steam  flow  and  heat  transfer." 
The  EM  approved  for  UPI  plants  which 
the  licensee  proposes  to  reference  does 
base  heat  transfer  on  cooUng  other  than 
steam  if  other  regimes  are  calculated  to 
occur.  The  bases  of  acceptability, 
including  data  comparisons,  for  this  are 
discussed  in  the  generic  SER  for  the  EM. 
By  using  this  methodology,  the  licensee 
does  not  comply  with  this  requirement, 
since  the  methodology  recognizes  that 
for  a  top  flooding  design,  the 
preponderance  of  cooling  water  fells 
down  into  the  core  from  above  and  may 
or  may  not  be  vaporized.  Because  the 
licensee's  model  does  not  meet  the 
"steam  cooling  only"  requirement  of 
LD.S.b,  but  provides  an  approved 
alternate  methodology  (which  does 
consider  the  thermal  and  hydraulic 
effects  of  cladding  swelling  and  rupture, 
as  also  required  in  paragraph  LD.S.b)  for 
calculating  heat  transfer,  the  staff  finds 
the  exemption  from  the  requirement  of 
LD.S.b  acceptable,  as  compliance  is 
demonstrated  not  \tf  be  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

m 

Section  50.12  of  10  CFR  permits  the 
granting  of  an  exemption  from  the 
regulations  under  special 
circumstances.  According  to  10  CFR 
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50.12(a)(2)(ii),  special  circumstances  are 
present  whenever  application  of  the 
regulation  in  question  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule. 

The  staff  finds  that  the  requested 
exemptions  for  Ginna  are  acceptable, 
since  compliance  with  the  literal 
requirements  of  the  paragraphs  cited  is 
not  necessary  given  that  the  approved 
EM  is  based  upon  appropriate 
experimental  data,  the  approved  EM 
satisfactorily  accounts  for  the  cooling 
mechanisms  in  the  Ginna  UP!  design  for 
calculations  of  core  reflood  rates  and 
heat  transfer  during  a  LB  LOCA,  and 
that  the  approved  EM  satisfies  the 
purpose  of  the  exempted  requirements. 

Thus,  using  the  best-estimate  thermal- 
hydraulic  approved  LBLOCA  EM,  the 
underlying  purpose  of  the  Appendix  K, 
paragraphs  I.D.3  and  I.D.5  requirements 
can  be  achieved. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  from  10  CFR  Part 
50,  Appendix  K,  paragraphs  I.D.3  and 
I.D.5.  The  staff  also  finds  that  the  LB 
LCXLA  EM  described  in  any  approved 
version  of  WCAP-10924-P  incorporated 
in  the  Ginna  Technical  Specifications 
may  be  used  in  core  operating  report, 
and  licensing  analyses,  and  that  further 
exemptions  will  not  be  necessary  unless 
the  updated  approved  versions  of  the 
EM  do  not  meet  other  requirements  of 
10  CFR  50.46  and/or  Appendix  K. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (61  FR  13891). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville.  Maryland,  this  31st  day 
of  May  1996. 

Steven  A.  Varga,  ^ 

Director,  Division  of  Reactor  Projects — //// 
lOffice  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  96-14395  Filed  6-6-96;  8:45  am] 

BILUNG  CODE  75M-01-P 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  Meeting:  Exploration  and 
Testing  Activities,  Past  and  Future 
Climates  and  Hydrology  at  Yucca 
Mountain 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203,  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical 
Review  Board  will  hold  its  summer 
meeting  on  Tuesday  and  Wednesday, 
July  9-10, 1996,  in  Denver,  Colorado. 
The  meeting  will  be  held  at  the  Red 
Lion  Hotel,  3203  Quebec  Street,  Denver, 
CO  80207;  (tel)  303-321-3333;  (fax) 
303-329-9179.  To  receive  the  preferred 
rate,  reservations  must  be  made  by  June 
16, 1996;  please  tell  the  hotel  you  are 
attending  the  Nuclear  Waste  Technical 
Review  Board  meeting.  The  meeting  is 
open  to  the  public  and  will  begin  at  8:30 
A:M.  both  days. 

The  Board  will  explore  two  basic 
themes  during  the  meeting:  activities  in 
the  Yucca  Mountain  exploratory  studies 
facility  (ESF),  and  past  and  future 
climates  and  their  associated  effects  on 
the  hydrology  at  Yucca  Mountain.  The 
Board  has  invited  representatives  of  the 
Office  of  Civilian  Radioactive  Waste 
Management  (OCRWM)  and  its 
contractors,  as  well  as  independent 
consultants,  to  make  presentations  on 
the  issues.  Specific  topics  concerning 
the  ESF  will  include  updates  on  tunnel 
boring  machine  operations  and 
scientific  activities,  the  status  of  the 
waste  isolation  strategy,  thermal  testing, 
and  advanced  conceptual  design  for  the 
repository.  Presentations  on  climate  and 
its  effects  on  hydrology  will  include  the 
geological  structure  at  Yucca  Mountain, 
historical  perspectives  and  current 
views  on  both  climate  and  hydrology, 
and  climate  modeling.  Time  has  been 
set  aside  on  the  second  day  for  a  round- 
table  discussion  of  all  topics  covered  by 
the  meeting. 

Time  also  has  been  set  aside  for 
public  comment  and  questions  on  both 
days.  To  ensure  that  everyone  wishing 
to  speak  is  provided  time  to  do  so,  the 
Board  encourages  those  who  have 
comments  to  sign  the  Public  Comment 
Register,  which  will  be  located  at  the 
sign-in  table.  Depending  on  the  number 
of  people  wishing  to  speak,  a  time  limit 
may  have  to  be  set  on  the  length  of 
individual  remarks.  However,  written 
comments  of  any  length  may  be 
submitted  for  the  record. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 


undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
spent  nuclear  fuel  and  defense  high- 
level  waste.  In  that  same  legislation, 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain, 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
the  disposal  of  that  waste. 

Transcripts  of  this  meeting  will  be 
available  via  e-mail,  on  computer  disk, 
or  on  a  library-loan  basis  in  paper 
format  from  Davonya  Barnes,  Board 
staff,  beginning  August  21, 1996.  For 
further  information,  contact  Frank 
Randall,  External  Affairs,  1100  Wilson 
Boulevard,  Suite  910,  Arlington, 
Virginia  22209;  (Tel)  703-235-4473; 
(Fax) 703-235-4495. 

Dated:  June  4. 1996. 
William  Barnard, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  96-14375  Filed  6-6-96;  8:45  am] 
BILUNG  CODE  aaSO-AM-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Survivor  Insurance  Annuities. 

(2)  Form(s)  submitted:  AA-17,  AA- 
17b,  AA-18,  AA-19,  AA-19a,  and  AA- 
20. 

(3)  0^4B  Number:  3220-0030. 

(4)  Expiration  date  of  current  0MB 
clearance:  June  30,  1996. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  5,765. 

(8)  Total  annual  responses:  5,765. 

(9)  Total  annual  reporting  hours: 
2,864.     . 

(10)  Collection  description:  Under 
Section  2(d)  of  the  RRA,  monthly 
survivor  annuities  are  payable  to 
surviving  widow(er)s,  parents, 
unmarried  children,  and  in  certain 
cases,  divorced  wives  (husbands), 
mother  (fathers),  remarried  widow(er)s 
and  grandchildren  or  deceased  railroad 
employees.  The  collection  obtains 
information  needed  by  the  Railroad 


JMI 


Retirement  Board  for  determining 
entitlement  to  and  amount  of  the 
annuity  applied  for. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  0MB  revi(3wer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc.  96-14341  Filed  6-6-96;  8:45  am] 
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Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Application  for 
Reimbursement  for  Hospital  Services  in 
Canada. 

(2)  Form(s)  submitted:  AA-104. 

(3)  OMB  Number:  3220-0086. 

(4)  Expiration  date  of  current  OMB 
clearance:  fuly  31,  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  45. 

(8)  Total  annual  responses:  45. 

(9)  Total  annual  reporting  hours:  8. 

(10)  Collection  description:  The 
Railroad  Retirement  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  railroad  retirement 
system.  The  collection  obtains  the 
information  needed  to  determine 
eligibility  for  and  the  amount  due  for 
covered  hospital  services  received  in 
Canada. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 


the  OMB  reviewer,  Laura  Oliven  (202- 

395-7316),  Office  of  Management  and 

Budget,  Room  10230,  New  Executive 

Office  Building,  Washington,  D.C. 

20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

IFR  Doc.  96-14411  Filed  &-6-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-37272;  File  No.  10-100] 

Exempted  Exchanges;  AZX,  Inc.;  Order 
Amending  Exemption  Order  and 
Granting  Amendment  to  Application 
for  Exemption  From  Registration  as  an 
Exchange  Under  Section  5  of  the 
Securities  Exchange  Act  of  1934;  Final 
Order 

June  3, 1996. 

/.  Summary 

AZX,  Inc.,  formerly  known  as  Wunsch 
Auction  Systems;  Inc.,  has  requested 
that  the  Commission  amend  the 
exemption  order  pursuant  to  which 
AZX,  Inc.  operates  the  Arizona  Stock 
Exchange  ("AZX")  without  registration 
as  a  national  securities  exchange.'  The 
proposal  was  published  for  comment 
and  two  comment  letters  were 
received.-  After  evaluating  the  proposal 
and  the  comment  letters,  the 
Commission  concludes  that  AZX  will 
continue  to  meet  the  statutory  standard 
governing  the  granting  of  an  exemption 
firom  registration  as  a  national  securities 
exchange  under  the  Securities  Exchange 
Act  of  1934  ("Act").  Accordingly,  the 
Commission  hereby  amends  AZX's 
Exemption  Order  to:  (1)  grant  AZX  Inc.'s 
amended  application  for  exemption 
from  registration  as  a  national  securities 
exchange,  to  permit  AZX  to  operate  a 
single  auction  during  regular  trading 
hours;  and  (2)  make  technical 
corrections  to  the  Exemption  Order  to 
conform  to  changes  in  the  operation  of 
the  system  since  the  Exemption  Order 
was  issued,  and  to  clarify  reporting 


'  Securities  Exchange  Act  Release  No.  28899 
(February  20. 1991).  56  FR  8377  ("Exemption 
Order").  AZX  also  operates  pursuant  to  a  no-action 
letter  regarding  non-regi.<:tration  as  a  broker-dealer, 
clearing  agency,  transfer  agent,  and  securities 
information  processor.  Letter  regarding  Wunsch 
Auction  Systems,  Inc.  (February  28.  1991)  ("No- 
action  Letter ']. 

2  Securities  Exchange  Release  No.  35922  (June  30, 
1995),  50  FR  35445  (July  7,  1995),  soliciting 
comment  on  Amendment  to  Application  for 
Exemption  from  Registration  as  o  National 
Securities  Exchange.Kile  No.  10-100  (May  31, 
1995). 


requirements  applicable  to  AZX  under 
the  Exemption  Order. 

//.  Description  of  AZX 

AZX  is  a  single-prioe  auction  system 
that  facilitates  secondary  market  trading 
of  registered  equity  securities  by 
permitting  institutional  and  broker- 
dealer  participants  to  enter  buy  and  sell 
orders  for  those  securities  and  have 
those  orders  executed  at  an 
"equilibrium"  price  determined  by  the 
interaction  of  the  orders.^  Bid  orders 
entered  at  prices  equal  to  or  above  the 
equilibrium  price,  and  offer  orders 
entered  at  prices  equal  to  or  below  the 
equilibrium  price,  are  eligible  for 
execution  for  the  equilibrium  price. 
After  the  equilibrium  price  is 
determined.  Investment  Technology 
Group,  Inc.  ("ITG"),  the  crossing  broker 
for  AZX,  executes  eligible  orders  on  the 
t)asis  of  time  priority.* 

AZX's  single-price  auctions  are 
currently  conducted  outside  the  regular 
trading  hours  of  the  New  York  Stock 
Exchange  ("NYSE")  and  the  Nasdaq 
system,  at  5:00  p.m.  and  5:30  p.m.  (ET) 
each  trading  day.  During  the  period 
immediately  proceding  an  auction,  AZX 
participants  may  enter  orders  into  the 
system  by  specifying  the  name  of  the 
security  and  the  price  and  size  of  their 
order.  Orders  may  be  entered  into  any 
of  four  separate  AZX  "books";  the  Open 
Book,  Reserve  Book,  Balanced  Book, 
and  Match  Book. 

The  Open  Book  contains  orders 
eligible  for  the  auction  and  displays 
those  orders  on  an  anonymous  basis  to 
all  AZX  participants.  The  Reserve  Book 
conceals  orders  from  other  participants 
until  a  contra  side  order  is  entered  into 
either  the  Open  Book  or  the  Reserve 
Book.  If  such  a  contra  side  order  is 
entered,  the  order  placed  in  the  Reserve 
Book  will  move  into  the  Open  Book, 
where  it  will  become  eligible  for  the 
auction.  The  Balanced  Book  conceals 
orders  from  othet  AZX  participants 
until  immediately  prior  to  the  auction, 
at  which  time  any  orders  that  match 
each  other,  and  still  meet  parameters  set 
by  the  participants  regarding  net  dollars 
bought  or  sold,^  are  matched  in  the 
Open  Book.  The  Match  Book 
accommodates  orders  that  are  not 
eligible  for  the  auction  (because,  for 


'  AZX  is  more  fully  described  in  the  Exemption 
Order  and  in  the  No-action  Letter. 

<  Where  there  is  not  sufTicient  eligible  interest  on 
one  side  of  a  transaction  to  satisfy  all  eligible 
interest  on  the  other  side  of  the  transaction,  eligible 
orders  entered  earlier  in  time  will  be  Tilled  first 
under  AZX's  time  priority  rules,. 

^  For  example,  a  participant  may  specify  that  it  is 
willing  to  purchase  ABC  stock,  and  sell  PQH  stock, 
but  only  if  the  proceeds  received  from  the  sale  of 
P(^  exceed  by  a  specified  amount  the  money  spent 
on  purchasing  ABC. 
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example,  the  participant  requires  the 
order  to  be  matched  at  the  closing  price 
for  the  security  on  the  NYSE  and  not  at 
any  other  price,  such  as  the  price 
discovered  in  the  AZX  auction).  The 
Match  Book  permits  such  orders  to  be 
prematched  prior  to  the  auction  and 
routed  for  execution  to  ITG.^ 

AZX  participants  may  gain  acCess  to 
the  system  by  establishing  a 
communications  connection  between 
their  computer  terminals  and  the  central 
host  computer,  through  direct  line, 
public  data  network,  or  dial-in  via 
modem. ^  Alternatively,  AZX 
participants  who  are  customers  of  ITG 
may  request  that  unfilled  orders  for 
AZX-eligible  securities  be  routed  by  the 
QuantEX  system  to  other  trading 
environments  or  the  next  AZX  auction.^ 

ni.  The  Proposed  Morning  Auction 

■     In  its  amendment  to  its  application  for 
exempting  from  exchange  registration, 
AZX  Inc.  proposes  to  operate  AZX 
during  regular  trading  hours. ^  Under  the 
proposal.  AZX  would  conduct  a  daily 
auction,  at  a  fixed  time  between  9:45 
and  10  a.m.  (ET),  in  addition  to  its 
current  operation  outside  of  regular 
trading  hours.'"  Trading  in  the  proposed 
morning  auction  would  be  limited  to 
Nasdaq  National  Market  ("NNM") 
sectuities.'*  AZX  initially  plans  to  trade 
only  15  of  the  approximately  4,023 


"The  Match  Book  feature  operates  subject  to 
AZX's:  (1)  Aggregating  Match  Book  volume  with 
AZX  auction  volume  in  its  monthly  reports 
pursuant  to  the  Exemption  Order,  for  purposes  of 
the  limited  volume  exemption;  (2)  separately 
reporting  Match  Book  volume  in  its  monthly 
reports:  (3)  limiting  Match  Book  trading  to 
securities  registered  pursuant  to  Sections  12(b)  and 
12(g)  of  the  Act;  and  (4)  limiting  the  service  to 
transactions  in  which  both  sides  of  the  trade  are 
entered  by  the  same  participant. 

'  Information  regarding  the  prices  and  volumes  of 
orders  in  the  Open  Book  and  the  equilibrium  prices 
and  volumes  of  completed  transactions  in  AZX 
auctions  are  available  through  Bridge  Information 
Systems  ("Bridge")  and  through  AZX's  "home 
page"  on  the  World  Wide  Web.  Orders  cannot  be 
entered  into  AZX  through  these  two  media. 

"QuantEX,  which  is  owned  and  operated  by  rTG, 
allows  ITG  customers  to  transmit  orders  to:  The 
NYSE  and  American  Stock  Exchange,  an  automated 
trading  sy.stem  operated  by  ITG  called  the  Portfolio 
System  for  Institutional  Trading  ("POSIT"),  the 
regional  stock  exchanges,  over-the-counter  market 
makers,  selected  broker-dealers,  the  ITG  trading 
desk,  and  AZX. 

'"Regular  trading  hours"  refers  to  the  time  period 
in  which  the  NYSE  and  the  Nasdaq  system  permit 
trading,  i.e.,  9:30  a.m.  to  4  p.m.  (ET)  each  trading 
day. 

'"AZX  will  notify  the  Gommission  of  the  exact 
time  of  the  morning  auction  prior  to  commencing 
operation. 

"  NNM  securities  are  the  lop  tier  of  securities 
quoted  on  the  Nasdaq  system.  They  are  subject  to 
a  transaction  reporting  plan  approved  by  the 
Commission  and  to  last  sale  reporting  requirements. 


Nasdaq  National  Market  securities,  but 
will  expand  as  demand  warrants.'^ 

AZX  s  proposed  morning  auction  is 
identical  to  AZX's  current  evening 
auctions  in  terms  of  its:  Participation 
criteria;  means  of  access  to  the  system; 
algorithm  for  discovering  the 
"equilibrium"  price;  confirmation, 
clearance  and  settlement  of  matched 
transactions;  and  commission  structure. 

The  proposed  morning  auction  will 
differ  from  AZX's  current  evening 
sessions  in  terms  of: 

•  Eligible  securities.  Setiurities  eligible  to 
be  traded  in  the  morning  auction  will  be 
limited  to  NNM  securities.  Both  Nasdaq  and 
exchange-listed  securities  are  eligible  for 
trading  in  the  evening  auctions. 

•  Time  period  for  order  entry.  The  time 
period  during  which  a  participant  may  enter 
a  limit  order  for  auction  trading  will  be 
limited  to  the  period  from  9:00  a.m.  to 
"auction  end"  time — a  minimum  of  45 
minutes  and  a  maximum  of  one  hour. 
Participants  in  the  evening  auctions  may 
enter  orders  within  a  two-hour  period  (from 
3:00  p.m.  to  5:00  p.m.)  prior  to  the  5:00  p.m. 
auction,  and  a  one-half  hour  period  prior  to 
the  5:30  p.m. 

•  Price  increments  for  entered  orders. 
Orders  must  be  entered  in  Vs  point  price 
increments,  and  are  limited  to  "odd" 
sixteenths  [i.e..  Vie,  Vie,  Vie,  etc.).  By 
contrast,  partici[}ants  in  the  evening  auctions 
enter  orders  in  increments  of  'As  point.'^ 

•  Absemce  of  Match  Book  Service.  The 
Match  Book,  which  is  available  for  the 
evening  sessions,  is  not  available  for  the 
nioming  auction. 

•  Same-day  transaction  reporting.  ITG,  the 
clearing  and  crossing  broker  for  AZX,  will 
have  same-day  reporting  obligations  with 
respect  to  securities  traded  during  the 
morning  auction.'* 

IV.  Comment  Letters 

The  Commission  received  two 
comments  on  the  A21X  proposal,  from 
the  Pacific  Stock  Exchange  ("PSE")  and 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").'^  In  their 
comment  letters,  the  NASD  and  PSE 
stated  that  they  did  not  oppose  AZX's 


'^  AZX  is  not  required  to  seek  separate 
Commission  approval  in  order  to  add  additional 
NNM  securities  to  the  list  of  securiUes  eligible  for 
regular-hours  trading. 

"The  purpose  of  the  minimum  VW  increment  is 
to  encourage  early  entry  of  Open  Book  orders,  by 
protecting  those  orders  from  being  out-bid  or  out- 
offered  by  small  amounts,  such  as  sixteenths,  at  the 
end  of  the  auction.  The  purpose  of  requiring  the 
minimum  increments  to  fall  on  odd  sixteenths  is  to 
allow  a  participant  to  enter  an  order  that  may 
potentially  trade  at  a  price  that  is  within  that  spread 
in  the  Nasdaq  market. 

'<  See  Section  11 A  of  the  Act,  15  U.S.C.  §  78K- 
1;  and  Schedule  D  to  the  NASD's  By-Laws,  NA.SD 
Manual  (CCH)  §  1867.  at  1637-1643. 

•»  Letters  from:  Richard  G.  Ketchum.  Executive 
Vice  President,  NASD,  dated  August  11,  1995 
("NASD  Letter")  and  David  P.  Scm.ik.  Vice 
President,  PSE,  dated  September  1,  1995  ("PSE 
Letter"),  included  in  File  No.  10-100. 


operation  during  regular  trading- hours. 
Both  commenters,  however,  expressed 
concern  that  the  new  morning  auction 
would  likely  cause  A21X's  volume  to 
increase  so  as  to  invalidate  the  limited 
volume  exemption.  Furthermore,  they 
stated  that  the  operation  of  tl)e  morning 
auction  should  subject  AZX  to  all  the 
rules  and  regulations  to  which 
registered  national  securities  exchanges 
are  subject.  In  particular,  they  argued 
that  A2ix  should  be  treated  similarly  to 
the  Chicago  Match  System  operated  by 
the  Chicago  Stock  Exchange  ("CHX") 
and  be  regulated  as  a  national  securities 
exchange.'^  Finally,  they  raised  issues 
dealing  with  AZX's  compliance  with  the 
Act  and  the  NASD's  rules. 

V.  Discussion 

A.  Consistency  of  Morning  Operation 
With  Exemption  Order  and  No-action 
Letter 

The  current  Exemption  Order  and 
NO-action  Letter  are  premised  on  AZX's 
conducting  auctions  at  discrete, 
relatively  infrequent  points  of  time,  the 
absence  of  broker-dealer  participants 
who  have  market-maker  type 
obligations,  and  after-hours  operation  as 
elements  that  justify  an  expectation  that 
AZX  will  have  only  limited  volume  as 
required  for  an  exemption  under 
Section  5  of  the  Act.'^  The  Commission 
reserved  the  right  to  apply  further 
conditions  or  rescind  the  exemption  if 
circumstances  changed  or  AZX  did  not 
operate  as  originally  represented. '^  The 
Commission  did  not  preclude  AZX  from 
conducting  a  morning  trading  session 
during  regular  trading  hours.  Rather,  the 
Commission  envisioned  that  AZX 
would  have  to  file  such  a  proposed 
change  as  an  amendment  to  its  original 
application  for  exemption  pursuant  to 
Rule  6a-l  under  the  Act.'»  and  that  the 
Commission  would  evaluate  the 
proposal  to  determine  whether  AZX 
would  continue  to  warrant  an 
exemption  from  exchange  registration. 

The  Commission  believes  that  the 
mere  existence  of  an  early  morning 
trading  session  should  not  change 
AZX's  status  as  an  exempted  exchange. 
As  previously,  AZX  will  continue  to 
conduct  a  very  limited  number  of 
auctions  at  discrete,  relatively 
infrequent  points  of  time  and  will  not 
have  broker-dealer  participants  who 
owe  market-maker  type  obligations  to 
AZX.  The  limited  volume  exemption 


'"In  particular,  the  NASD  notes  that  AZX  should 
not  be  able  to  trade  more  NNM  securities  than  other 
exchanges  do  through  unlisted  trading  privileges. 
I.e.  500  maximum. 

"  Exemption  Order,  56  FR  at  8380. 

••Exemption  Order.  56  KR  at  8383. 

"•17CFR240.6a-1. 


continues  to  be  premised  on  A2UC's 
average  daily  volume  (including  both 
day  and  after-hours  auctions)  remaining 
below  the  average  daily  volume  of  the 
lowest  volume  national  securities 
exchange.20  The  average  daily  volume 
currently  experienced  by  AZX  is  well 
below  that  of  the  lowest  volume 
national  securities  exchange.^' 
Moreover,  given  the  wide  range  of 
alternative  trading  environments  for 
registered  equity  securities  available  to 
investors  during  regular  trading  hours, 
the  mere  operation  of  a  single  AZX 
morning  session  does  not  seem  likely  to 
cause  AZX's  volume  to  exceed  the 
volume  of  any  national  securities 
exchange.  Should  AZX's  volume  to 
exceed  the  volume  of  any  national 
securities  exchange.  Should  AZX's 
volume  exceed  the  limited  volume 
threshold,  however,  the  Commission 
may  rescind  the  exemption  and  require 
AZX  to  register  as  a  national  securities 
exchange  under  Section  6  of  the  Act. 22 

B.  Equal  Regulation  in  the  Securities 
Markets 

Both  the  NASD  and  PSE  expressed  a 
concern  that  regulatory  fairness  was 
jeopardized  by  allowing  AZX  to  operate 
without  being  bound  by  the  rules 
applicable  to  other  exchanges.  As  an 
example,  they  cited  the  operation  of  the 
Chicago  Match  System  which  was 
regulated  according  to  the  rules  and 


^°The  Exemption  Order  states  that  the  "volume 
levels  of  fully  regulated  national  securities 
exchanges  provide  a  useful  benchmark,"  and  the 
Commission  would  be  concerned  if  the  volume  of 
an  exempted  exchange  "exceeded  that  of  any  of  the 
fully  regulated  national  securities  exchanges." 
Exemption  Order.  56  FR  at  8380. 

2' The  Philadelphia  Stock  Exchange  ( "Phbc")  is 
currently  the  lowest  volume  national  securities 
exchange.  For  calendar  year  1995,  the  average  daily 
volume  of  the  Phlx  was  approximately  5,965,346 
shares.  In  its  comment  letter  the  NASD  argues  that, 
in  determining  whether  AZX  is  no  longer  eligible 
for  the  limited  volume  exemption,  the  Commission 
is  required  to  apply,  as  its  benchmark  for  limited 
volume,  the  average  daily  volume  reported  by  the 
Cincinnati  Slock  Exchange  ("CSD")  as  of  the  date 
of  the  Exemption  Order. 

Contrary  to  the  NAS's  argument,  nothing  in  the 
Exemption  Order  limits  the  Commission's  review  to 
the  volume  level  of  the  CSE  at  the  time  of  the 
Exemption  Order.  Rather,  the  Commission's 
statement  that  it  would  t>e  concerned  over  the 
competitive  implications  of  AZX  volume  exceeding 
"any  of  the  fully  regulated  national  securities 
exchanges"  focuses  on  current  volume  reported  by 
the  national  securities  exchanges.  Accordingly,  at 
the  present  time,  a  comparison  of  AZX's  volume 
levels  to  the  reported  volume  of  the  Phlx  is  an 
appropriate  benchmark. 

22 The  Exemption  Order  states  that  "|s|hould  the 
Commission  l^m  that  any  of  the  conditions  set 
forth  in  this  Order  or  otherwise  imposed  upon  the 
granting  of  this  exemption  have  been  breached 
*   *  *  the  Commission  will  commence  a  review  to 
determine  whether  to  rescind  the  exemption." 
Exemption  Order.  56  FR  8383. 


regulations  governing  national  securities 
exchanges.23 

The  Chicago  Match  System  was  a 
facility  of  the  Chicago  Stock  Exchange 
("CHX"),  a  national  securities  exchange; 
as  such,  it  was  regulated  as  part  of  the 
CHX.  By  comparison,  the  Commission 
determined  not  to  regulate  AZX  as  a 
national  securities  exchange  due  to  low 
volume.  Consequently,  the  AZX  auction 
is  not  a  facility  of  any  national  securities 
exchange.  Accordingly,  the 
requirements  that  apply  to  the  facilities 
of  national  securities  exchanges  do  not 
necessarily  apply  to  AZX. 

C.  Surveillance 

As  a  condition  of  the  Exemption 
Order,  AZX  undertook  to  conduct 
surveillance  with  respect  to  after-hours 
trading  to  detect,  among  other  things, 
potential  insider  trading  and 
manipulative  abuses.  In  their  comment 
letters,  the  NASD  and  PSE  expressed 
concern  regarding  whether  those 
surveillance  procedures  remain 
adequate  with  respect  to  the  regular- 
hours  auction,  because  the  regular-hours 
auction  will  take  place  while  other 
markets  for  AZX-eligible  securities  are 
operating.24  in  response  to  these 
concerns.  AZX  has  agreed  to  implement 
a  number  of  additional  surveillance 
procedures  to  detect  possible  market 
manipulation  and  insider  trading.  The 
new  surveillance  procedures,  among 
other  things,  require  AZX  to  compare 
auction  prices  and  bids  and  offers 
entered  into  AZX  with  activity  in  the 
primary  trading  market  for  the  security, 
and  to  monitor  the  effects  of  an  order 
cancellation  or  order  revision  on  the 
primary  market. 

D.  Limitations  on  Unlisted  Trading 
Privileges 

The  NASD  argued  that  AZX  should  be 
subject  to  the  restrictions  on  unlisted 
trading  privileges  ("UTP")  to  whirJi 
national  securities  exchanges  are  subject 
under  Temporary  Commission  Approval 
of  the  Joint  Industry  Plan  for  Exchange 
Trading  of  Nasdaq  National  Market 
Securities  ("Temporary  Approval"),  i.e., 
no  participant  national  securities 
exchange  may  trade  more  than  500 
NNM  securities  on  an  unlisted  basis.^^ 


*'The  Chicago  Match  System  recently  ceased 
operations. 

^*  In  view  of  the  potential  impact  that  daylight 
trading  could  have  on  trading  in  other  markets,  the 
NASD  suggested  that  AZX  specify  the  exact  time  of 
the  daylight  auction.  AZX  states  in  its  amendment 
to  its  exemptive  application  that  it  will  establish  a 
set  time  for  the  auction,  to  Ix;  announced  prior  to 
conducting  the  initial  auction. 

'-''Until  last  year,  participant  national  securities 
exchanges  were  limited  to  100  NNM  securities.  In 
August  1 995,  however,  the  Commission  expanded 
the  number  or  NNM  securities  that  a  participant 


AZX  proposes  to  trade  only  15  NNM 
securities  at  the  outset,  although  this 
number  may  increase.  By  virtue  of  its 
limited  volume  exemption,  AZX  is  not 
subject  to  rules  and  regulations 
governing  national  seouities  exchanges, 
and  thus  would  not  be  subject  to  the 
limits  in  place  under  the  Temporary 
Approval.  Moreover,  premising  AZX's 
operation  on  limited  volimie  places  a 
restraint  on  AZX  volume  to  which 
national  securities  exchanges  trading 
NNM  securities  based  on  UTP  are  not 
subject.  It  would  be  needless  at  this  time 
to  further  restrain  AZX  volume  by 
limiting  the  number  of  NNM  securities 
it  may  trade.  However,  the  Commission 
reserves  the  right  to  revisit  this  issued 
should  the  number  of  NNM  securities 
traded  in  the  morning  auction  approach 
500. 

E.  Compliance  with  NASD  Rules 

1.  Limit  Order  Protection.  The  NASD 
expressed  concern  regarding  whether 
AZX's  procedures  adequately  facilitate 
surveillance  of  possible  violations  of  the 
NASD's  Limit  order  Protection 
Interpretation  ("Interpretation")  by  AZX 
participants  who  are  NASD  members.^^ 
The  Interpretation  generally  prohibits  a 
member  firm  that  accepts  and  holds  an 
unexecuted  customer  limit  order  from 
its  own  customer  or  the  customer  of 
another  member  from  "trading  ahead" 
of  the  customer  limit  order  at  a  price 
that  would  satisfy  the  customer  limit 
order,  unless  it  also  executes  the  limit 
order. 

Under  its  surveillance  procedures, 
AZX  will  maintain  records  of  every 
order  entered  into  the  system  and  will 
provide  the  NASD,  on  request,  with 
access  to  the  identities  of  participants 
who  have  entered  specific  orders.  In 
addition,  pursuant  to  the  enhanced 
surveillance  procedures  it  has  adopted, 
AZX  also  will  monitor  instances  in 
which  an  order  is  entered  at  a  price  that 
is  outside  the  Nasdaq  best  bid  and  offer 
for  a  particular  security.  These 
procedures  will  facilitate  detection  of 
possible  instances  of  violation  of  the 
NASD's  Interpretation. 

2.  Proposed  NAqcess  Rules.  The 
NASD  also  raised  an  issue  regarding  the 
applicability  of  the  proposed  NAqcess 
rules  to  A7A  participants  who  are 
NASD  members.  NAqcess  is  a  proposed 
Nasdaq  system  intended  to  provide 
small  custcHner  orders  with  limit  order 


national  securities  exchange  could  trade  to  500 
securities.  See  Securities  Exchange  Act  Release  No. 
36102  (August  14.  1995).  60  FR  43626. 

ioNASD  Manual  (COI).  Rules  of  Fair  Practice. 
Art.  in.  Section  1.  §2151.07. 


JMI 
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protection  and  price  improvement.^^  In 
general,  the  NAqcess  rules  as  proposed 
would  apply  to  A21X  participants  who 
are  NASD  members. 

The  enhanced  surveillance 
procedures  adopted  by  AZX  appear  to 
be  consistent  with  the  proposed 
NAqcess  rules.  Becau.se  the  NAqcess 
rules  are  currently  in  the  proposing 
stage,  however,  it  is  premature  to 
consider  the  need  for  possible  changes 
to  AZX's  surveillance  procedures.  The 
Commission  will  address  this  issue 
prior  to  the  approval  of  any  NAqcess 
rules. 

3.  Short  Sale  Rule.  The  NASD  notes 
that  its  short  sale  rule  would  apply  to 
AZX  participants  who  are  NASD 
memb«rs.'^  AZX  has  taken  measures  to 
promote  compliant.e  with  the  NASD 
short  sale  rule  by  its  members. 
Specifically,  orders  that  are  entered  into 
AZX  and  that  constitute  short  sales  are 
put  in  the  Balanced  Book  and  not  the 
Open  Book.  At  the  time  of  the  auction, 
if  it  appears  that  certain  of  these  orders, 
if  executed,  would  breach  the  short  sale 
restriction,  then  they  will  not  be 
allowed  to  participate  in  the  auction. 

F.  Terms  and  Conditions  of  the 
Exemption 

All  of  the  original  terms  and 
conditions  of  the  Exemption  Order 
remain  in  effect.  The  Amended  Order 
notes,  in  this  connection,  that  the 
following  reporting  requirements  of  the 
Order  may  be  satisfied  by  compliance 
with  the  recordkeeping  and  reporting 
requirements  contained  in  Rule  17a-2.1 
under  the  Act:  ^^ 

•  The  numljer  and  identity  of  system 
participants: 

•  The  volume  of  business  (expressed  in 
dollars,  transactions,  and  shares)  transacted 
through  the  system; 

•  Instances  when  system  participants 
failed  to  deliver  securities  or  make  payment 
(expressed  in  transactions,  shares  and 
dollars);  and 

•  A  list  of  securities  trading  on  the  system. 
The  following  information  also  must 

continue  to  be  reported  pursuant  to  the 
Exemption  Order: 

•  The  identity  of  applicants  denied 
participation  and  reasons  for  the  denial; 

•  The  number  of  auctions  conducted;  and 

•  The  prices  at  which  particular  blocks  of 
securities  were  sold  during  the  auctions. 


"  See  Securities  Exchange  Act  Release  No.  36548 
(December  1.  1995).  GO  KR  63092. 

^«  Art.  Ill,  Section  48  of  the  Rules  of  Fair  Practice. 
NA.SD  Manual  (CCH)  §  2200H.  at  2216. 

^^Rule  I7a-23  requires  regi.Mered  broker-dealer 
sponsors  of  certain  automated  trading  systems 
("broker-dealer  trading  systems")  to  make  and  keep 
current  certain  records,  and  Tile  reports  with  the 
Commission  (and  in  certain  circumstances,  with  the 
appropriate  self-regulatory  organization)  regarding 
the  operation  of  the  system.  ITG,  the  crossing  broker 
for  AZX.  is  subject  to  Rule  17a-23  with  respect  to 
the  operation  of  ATX. 


VI.  Conclusion 

The  Commission  has  reviewed  AZX's 
amendment  to  its  application  for 
exemption  from  registration  as  a 
national  securities  exchange  and  has 
determined  that  AZX  continues  to 
qualify  for  the  limited  volume 
exemption  under  the  Act.  As  it  found  in 
the  Exemption  Order,  the  Commission 
finds  that,  by  reason  of  the  limited 
volume  of  transactions  effected  on  AZX, 
it  is  not  practicable  and  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  to  require 
AZX's  registration  as  a  national 
securities  exchange,  subject  to  the 
conditions  described  herein. 

It  is  therefore  ordered  that  AZX's 
Exemption  Order  be  amended  te:  (1) 
Grant  AZX  Inc.'s  amended  application 
for  exemption  from  registration  as  a 
national  securities  exchange;  and  (2) 
reflect  changes  to  the  operation  of  the 
system  as  set  forth  herein. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

jFR  Doc.  96-14399  Filed  6-6-96;  8:4.5  am) 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Bitwise  Designs,  Inc., 
Common  Stock,  $.001  Par  Value)  File 
No.  1-13276 

|une  3,  1996. 

Bitwise  Designs,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  Incorporated 
("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
Security  is  presently  listed  on  the  BSE, 
PSE  and  the  Nasdaq  SmallCap  Market. 
The  Company  wishes  to  delist  its 
Security  from  the  BSE.  The  decision  to 
delist  from  the  BSE  has  been  occasioned 
by  reason  of  the  Company's  listing  on 
the  PSE.  PSE  and  Nasdaq  quotations  are 
readily  available  to  the  public  from 
various  media  sources,  and  there 
appears  to  be  no  continuing  benefit 
either  to  the  Company  or  its 
shareholders  for  continued  listing  on 
the  BSE.  In  addition,  delisting  from  the 
BSE  will  save  the  Company  redundant 


listing  fees.  The  Company's  Security 
will  continue  to  be  traded  on  the  PSE 
and  the  Nasdaq  SmallCap  Market. 

Any  interested  person  may,  on  or 
before  June  24, 1996,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  96-14355  Filed  6-6-96;  8:45  ami 
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[Rel.  No.  IC— 22000;  International  Series 
Release  No.  990;  File  No.  812-10136] 

The  Chase  Manhattan  Bank,  N.A.  and 
Chemical  Bank;  Notice  of  Application 

May  31,  1996. 

AGENCY:  Securities  and  Exchange 
^Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Chase  Manhattan  Bank. 

N.A.  ("Cha-se")  and  Chemical  Bank 

^"Chemical"). 

RELEVANT  ACT  SECTIONS:  Order  requested 

under  section  6(c)  of  the  Act  for  an 

exemption  from  section  26(a)  (2)(D)  of 

the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  that  would  amend  a 
prior  order  (the  "Prior  Order")  *  granted 
to  Chase  which  permits  Chase,  as 
trustee  for  certain  unit  investment  trusts 
("UITs"),  to  deposit  trust  assets  in  the 
custody  of  the  Euroclear  System 
("Euroclear")  and  Cedel  Bank  S.A. 
("Cedel").  The  requested  order  would 
substitute  the  entity  surviving  the 
anticipated  merger  of  Chase  and 
Chemical  as  the  party  to  which  relief  is 
granted.  Chemical  will  survive  the 
merger  and  change  its  name  to  "The 
Chase  Manhattan  Bank." 
RLING  DATE:  The  application  was  filed 
on  May  8,  1996. 


'  The  Chase  Manhattan  Bank,  N.A.,  Investment 
Company  Act  Release  Nos.  21673  (Jan.  16.  1996) 
(notice)  and  21751  (Feb.  13. 1996)  (order). 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
June  25, 1996  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  Daniel  L.  Goelzer,  Esq., 
Baker  &  McKenzie,  815  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  the 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Chase  is  a  national  banking 
association,  regulated  by  the 
Comptroller  of  the  Currency  under  the 
National  Bank  Act.  At  December  31, 
1995,  Chase  had  shareholders'  equity  in 
excess  of  $8,065  billion.  Through  its 
Global  Securities  Services  division, 
Chase  provides  custody  and  related 
services  to  global  institutional  investors, 
including  U.S.  registered  investment 
companies. 

2.  Chemical  is  a  banking  institution, 
organized  under  the  laws  of  the  State  of 
New  York.  It  is  regulated  as  a  bank  by 
the  Superintendent  of  Banks  of  New 
York,  and  is  a  member  bank  of  the 
Federal  Reserve  System.  At  December 
31, 1995,  Chemical  had  shareholders' 
equity  in  excess  of  $8.18  billion. 
Through  its  Geoserve  Securities 
Services  division,  Chemical  provides 
custody  and  related  services  to  global 
institutional  inve.stors,  including  U.S. 
registered  investment  companies. 

3.  On  March  31, 1996,  Chase's  parent 
holding  company,  The  Chase  Manhattan 
Corporation,  and  Chemical's  parent 
holding  company.  Chemical  Banking 
Corporation,  merged.  Chemical  Banking 
Corporation  was  the  surviving  entity  in 
the  merger,  and  it  has  changed  its  name 


to  "The  Chase  Manhattan  Corporation." 
During  July  1996,  it  is  anticipated  that 
Chase  will  be  merged  into  Chemical  (the 
"Merger").  Chemical  will  survive  the 
Merger,  and  will  change  its  name  to 
"The  Chase  Manhattan  Bank"  ("New 
Chase").  Applicants  state  that,  upon  the 
Merger,  New  Chase  will  succeed  by 
operation  of  law  to  the  rights  and 
obligations  of  Chase,  including  Chase's 
obligations  under  the  trust  indentures  it 
has  with  various  UTTs  predicated  on  the 
Prior  Order. 

4.  Euroclear  and  Cedel  (together,  the 
"Transnational  Depositories")  are 
among  the  largest  clearance  and  custody 
systems  in  the  world.  The  Transnational 
Depositories  were  organized  principally 
to  provide  a  simple,  economic,  and 
automated  means  of  settling  secondary 
market  transactions  in  internationally 
traded  securities,  regardless  of  the 
geographical  location  of  the  parties  to 
the  transaction.  Many  U.S.  institutions, 
including  numerous  investment 
companies  registered  under  the  Act, 
routinely  hold  substantial  assets 
through  the  facilities  of  these  entities. 

5.  Tne  Prior  Order  permits  Chase  to 
place  the  assets  of  certain  UTTs  in  the 
custody  of  the  Transnational 
Depositories.  After  the  Merger,  however. 
Chase,  the  party  to  which  the  Prior 
Order  was  granted  and  which  is  bound 
by  the  conditions  thereunder,  will  cease 
to  exist.  Accordingly,  applicants  request 
an  order  to  amend  the  Prior  Order  to 
substitute  New  Chase  as  the  party  to 
which  relief  is  granted.  Such  an 
amendment  will  ensure  that  UTTs  may 
continue  utilizing  the  services  of  the 
Transnational  Depositories  through  the 
NeVv  Chase  after  the  Merger  under  the 
same  conditions  as  are  contained  in  the 
Prior  Order. 

6.  Under  the  conditions  in  the  Prior 
Order,  each  indenture  pursuant  to 
which  Chase  acts  as  trustee  for  any  UTT 
that  utilizes  the  custody  services  of 
either  of  the  Transnational  Depositories 
must  contain  provisions  under  which  (i) 
Chase  agrees  to  indemnify  the  UIT 
against  any  loss  occurring  as  a  result  of 
a  Transnational  Depository's  willful 
misfeasance,  reckless  disregard,  bad 
faith,  or  gross  negligence  in  performing 
custodial  duties,  and  (ii)  Chase  agrees  to 
perform  all  the  duties  assigned  by  rule 
17f-5,  as  now  in  effect  or  as  it  may  be 
amended  in  the  future,  to  the  boards  of 
directors  of  management  investment 
companies.  In  addition.  Chase  must 
maintain  certain  records  regarding  the 
basis  for  the  choice  or  the  continued  use 
of  a  particular  Transnational  Depository 
and  to  make  such  records  available  for 
inspection  by  unitholders  and  by  the 
staff  of  the  SEC.  Chase  also  must 
provide  disclosure  regarding  foreign 


securities  and  foreign  custody  required 
for  management  investment  companies 
by  Forms  N-IA  and  N-2  in  the 
prospectus  of  any  UTT  relying  on  the 
relief. 

Applicants'  Legal  Conclusions 

1.  Under  sections  2(a)(5)  and  26(a)(1) 
of  the  Act,  the  trustee  of  a  UTT  must  be 
a  bank  that  is  subject  to  regulation  by 
the  U.S.  government  or  one  of  the  states. 
Section  26(a)(2)(D)  requires  that  the 
trust  indenture  provide  that  the  trustee 
"shall  have  possession  of  all  securities 
and  other  property  in  which  the  funds 
of  the  trust  are  invested  *  *  *  and  shall 
segregate  and  hold  the  same  in  trust 

*  *   *  until  distribution  thereof  to  the 
security  holders  of  the  trust."  Under 
these  sections,  the  only  foreign  entity 
that  qualifies  as  a  UIT  custodian  is  an 
overseas  branch  of  a  U.S.  bank.^ 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

3.  Applicants  request  an  order  under 
section  6(c)  for  an  exemption  from 
section  26(a)(2)(D)  that  would  amend 
the  Prior  Order.  The  Prior  Order 
exempted  Chase,  any  UTT  for  which 
Chase  serves  as  trustee,  any  co-trustee  or 
subcustodian  thereof,  and  any  sponsor 
of  such  UIT  from  section  26(a)(2)(D)  to 
the  extent  necessary  to  permit  Chase  to 
maintain  securities  and  other  assets  of 
such  UTTs  in  the  custody  of  the 
Transnational  Depositories.  Applicants 
request  an  order  to  amend  the  Prior 
Order  to  substitute  New  Chase  as  the 
party  to  which  relief  is  granted. 

4.  Applicants  believe  that  the 
requested  amendment  is  necessary  and 
appropriate  in  the  public  interest  to 
permit  UITs  for  which  Chase  serves  as 
trustee  to  continue  to  use  the 
arrangements  currently  in  place  under 
the  Prior  Order  after  the  Merger,  and  to 
permit  new  UIT  customers  for  which 
New  Chase  may  serve  in  such  capacity 
to  have  access  to  such  arrangements. 
Absent  an  amendment.  New  Chase  may 
be  unable  to  offer  these  services  to  UITs 
under  the  existing  order.  To  require 
current  UIT  customers  of  Chase  to  bear 
the  substantial  expense  and  effort  of 
implementing  alternative  arrangements 
merely  because  of  the  Merger  would  be 


•  *  .See  Custody  of  Investment  Company  Assets 
Outside  the  United  States.  Investment  Company  Act 
Release  No.  21259  duly  27.  1995). 
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contrary  to  the  best  interests  of 
investors,  and  contrary  to  public  policy. 

5.  Applicants  believe  that  the  assets  to 
which  the  Prior  Order  relate  will  be  as 
effectively  protected  by  New  Chase  as 
they  have  been  by  Chase.  Chase 
qualifies  as  a  "bank"  for  purposes  of 
section  26,  since  it  is  a  banking 
institution  organized  under  the  laws  of 
the  United  States  and  has  an  aggregate 
capital,  surplus,  and  undivided  profits 
substantially  in  excess  of  the  $500,000 
required  by  the  Act.  Chemical  also 
qualifies  as  a  "bank"  for  section  26 
purposes,  since  it  is  a  member  of  the 
Federal  Reserve  System  and  has  capital 
substantially  in  excess  of  the  $500,000 
minimurn.  New  Chase  will  continue  to 
qualify  as  such  a  "bank"  on  and  after 
the  Merger.  With  respect  to  global 
custody  services.  New  Chase  will 
combine  the  size,  expertise,  and 
reputation  of  both  Chase  and  Chemical. 
UITs  for  which  Chase  acts  as  trustee  and 
custodian  will  therefore  be  at  least  as 
well-protected  after  the  Merger  as 
before. 

6.  Applicants  state  that  New  Chase 
will  be  required  to  indemnify  UITs 
against  loss  of  assets  held  by  the 
Transnational  Depositories  to  the  same 
extent  that  Chase  is  required  to  do  so 
under  the  Prior  Order.  Also,  applicants 
believe  that  securities  deposited  in  the 
Transnational  Depositories  are  as  well- 
protected  as  if  they  were  deposited  with 
a  foreign  branch  of  a  U.S.  bank,  or 
shipped  to  the  U.S.  for  foreign  custody. 
The  Transnational  Depositories  are 
among  the  largest  and  most  experienced 
clearance  and  custody  systems  for 
internationally-traded  securities  in  the 
world. 

7.  Applicants  state  that  sections 
26(a)(1)  and  26(a)(2)(D)  were  adopted 
foi*  essentially  the  same  purposes  as 
section  17(f)  of  the  Act.  The  purpose  of 
section  17(f)  is  to  ensure  that  U.S. 
investment  companies  hold  securities  in 
a  safe  manner  that  protects  the  interests 
of  their  shareholders.  The  purpose  of 
rule  17f-5  is  to  relieve  U.S.  investment 
companies  of  the  expense  and 
inconvenience  of  transferring  assets  to 
the  custody  of  a  U.S.  bank  or  other 
qualified  custodian  outside  the 
jurisdiction  in  which  the  primary 
trading  market  for  those  assets  is  located 
and  to  reduce  the  risks  inherent  in 
maintaining  assets  outside  the  U.S.  The 
requested  amendment  would  permit 
New  Chase  to  continue  offering  the 
arrangements  under  the  same  terms  and 
conditions  as  set  forth  in  the  Prior  Order 
and  is,  therefore,  consistent  with  these 
purposes.. 

8.  Applicants  state  that  in  granting  the 
Prior  Order,  the  SEC  determined  that 
the  arrangements  permitted  by  that 


order  satisfy  the  standards  of  section 
6(c).  Applicants  believe  that  the 
substitution  of  New  Chase  for  Chase  as 
the  party  to  which  the  terms  and 
conditions  of  those  orders  apply  in  no 
way  detracts  from  the  continuing 
validity  of  the  SEC's  determinations. 
Therefore,  applicants  believe  the 
requested  order  satisfies  these 
standards. 

Applicants'  Condition 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  condition  that,  following 
the  merger  of  Chase  and  Chemical,  New 
Chase  will  comply  with  all  of  the  terms 
and  conditions  set  forth  in  the  Prior 
Order  as  if  such  order  had  been  granted 
to  New  Chase. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  96-14359  Filed  6-6-96;  8:45  am) 
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[Release  No.  35-26526] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  As  Amended 
('Acf) 

May  31. 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  24, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 


or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Columbia  Gas  System,  Inc.,  et  al.  (70- 
8471) 

Columbia  Gas  System,  Inc. 
("Columbia"),  20  Monlchanin  Road, 
Wilmington,  Delaware,  19807,  a 
registered  holding  company;  nineteen 
wholly-owned  subsidiary  companies  of 
Columbia,'  all  of  which  are  engaged  in 
the  natural  gas  business;  twelve 
subsidiary  companies  of  TriStar 
Ventures  ("TriStar  Ventures 
Subsidiaries");  2  Columbia  Service 
Partners,  Inc.  ("Columbia  Service"),  121 
Hill  Pointe  Drive,  Suite  No.  100, 
Cannonsburg,  Pennsylvania,  15317,  a 
non-utility  subsidiary  of  Columbia;  and 
TriStar  System,  Inc.  ("TriStar  System"), 
20  Montchanin  Road,  Wilmington, 
Delaware,  19807,  a  non-utility 


'Columbia  Gas  of  Pennsylvania,  Inc.  ("Columbia 
Pennsylvania"),  200  Civic  Center  Drive,  Columbus, 
Ohio.  43215:  Columbia  Gas  of  Ohio,  Inc. 
("Columbia  Ohio"),  200  Civic  Center  Drive. 
Columbus  Ohio,  43215:  Columbia  Ga.s  of  Maryland, 
Inc.  ("Columbia  Maryland").  200  Civic  Center 
Drive.  Columbus,  Ohio,  43215:  Columbia  Gas  of 
Kentucky,  Inc.  ("Columbia  Kentucky"),  200  Civic 
Center  Drive  Columbus,  Ohio,  43215: 
Commonwealth  Gas  Services,  Inc. 
("Commonwealth  Services"),  200  Ovic  Center 
Drive,  Columbus.  Ohio.  43215:  Columbia  Gulf 
Transmission  Co.  ("Columbia  Guir"),  1700 
MacCorkle  Avenue,  S.E.,  Charleston,  West  Virginia, 
25314:  Columbia  Gas  Development  Corp. 
("Columbia  Development"),  One  Riverway, 
Houston,  Texas,  77056;  Columbia  Natural 
Resources,  Inc.  ("Columbia  Resources"),  900 
Pennsylvania  Avenue,  Charleston,  West  Virginia. 
25302:  Oilumbia  Coal  Gasification  Corp. 
("Columbia  Coal"),  900  Pennsylvania  Avenue, 
Charleston,  West  Virginia.  253ib2:  Columbia  Energy 
Services  Corp.  ("Columbia  Services"),  121  Hill 
Pointe  Drive,  Suite  No.  100,  Cannonsburg, 
Pennsylvania,  15317:  Columbia  Gas  System  Service 
Corp.  ("Service  Corporation"),  20  Monlchanin 
Road,  Wilmington,  Delaware,  19807;  Columbia 
Propane  Corp.  ("Columbia  Propane"),  800 
Moorefield  Park  Drive.  Richmond,  Virginia,  23236: 
Commonwealth  Propane,  Inc.  ("Commonwealth 
Propane"),  8(X)  Moorefield  Park  Drive.  Richmond, 
Virginia.  23236:  TriStar  Ventures  Corp.  ("TriStar 
Ventures"),  20  Montchanin  Road,  Wilmington. 
Delaware.  19807;  TriStar  Capital  Corp.  ("TriStar 
Capital").  20  Montchanin  Road,  Wilmington, 
Delaware,  19807;  Columbia  Atlantic  Trading  Corp 
("Columbia  Atlantic"),  20  Montchanin  Road. 
Wilmington.  Delaware,  19807;  Columbia  LNG 
Corp.,  20  Montchanin  Road.  Wilmington,  Delaware. 
19807:  Columbia  Gas  Transmission  Corp.  ("Gas 
Transmission").  1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia,  25314;  and  Columbia 
Energy  Marketing  Corp.  ("Energy  Marketing"),  121 
Hill  Pointe  Drive.  Suite  No.  100,  Cannonsburg, 
Pennsylvania.  15317. 

^TriStar  Pedrick  Limited  Corporation,  TriStar 
Pedrick  General  Corporation,  TriStar  Binghamton 
Limited  Corporation,  TriStar  Binghamton  General 
Corporation,  TriStar  Vineland  Limited  Corporation. 
TriStar  Vineland  General  Cor|X)ralion,  TriStar 
Rumford  Limited  Corporation,  TriStar  Georgetown 
General  Corporation,  TriStar  Georgetown  Limited 
Corporation,  TriStar  Fuel  Cells  Corporation,  TVC 
Nine  Corporation,  and  TVC  Ten  Corporation,  all  of 
20  Montchanin  Road,  Wilmington,  Delaware, 
19807. 
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subsidiary  of  Columbia,  have  filed  a 
post-effective  amendment  to  the 
application-declaration  previously  filed 
under  Section  6,  7,  9(a).  10,  12(b),  12(c). 
and  12(f)  of  the  Act  and  Rules  42, 43. 
45,  and  46  thereunder. 

By  Order  dated  December  22. 1994 
(HCAR  No,  26201),  Columbia,  and 
fourteen  of  the  subsidiary  companies,^ 
were  authorized  to  recapitalize 
Columbia  Gulf,  Columbia  Development, 
and  Columbia  Coal,  to  implement  the 
1995  and  1996  Long-Term  and  Short- 
Term  Financing  Programs  of  the 
Subsidiaries,  and  to  continue  the 
Intrasystem  Money  Pool  ("Money  Pool") 
through  1996. 

By  order  dated  March  14. 1995  (HCAR 
No.  26251),  the  TriStar  Ventures 
Subsidiaries  were  authorized  to  invest 
in,  but  not  to  borrow  from,  the  Money 
Pool.  By  order  dated  November  8. 1995 
(HCAR  No.  26404).  Gas  Transmission 
and  Energy  Marketing  were  authorized 
to  invest  in,  but  not  to  borrow  from,  the 
Money  Pool.  By  Order  dated  February 
16. 1996  (HCAR  No.  26471).  Columbia 
was  authorized  to  revise  the  cost  of 
money  on  all  short-term  advances  from, 
and  the  investment  rate  for  money 
invested  in.  the  Money  Pool. 

Columbia  now  proposes  that 
Columbia  Service  and  TriStar  System  be 
included  as  potential  investors  in  the 
Money  Pool.''  Columbia  also  requests 
authorization,  through  December  31. 
1996.  to  include  in  the  Money  Pool  as 
potential  investors  any  new  direct  or 
indirect  subsidiaries  engaged  in  new 
lines  of  business  established  pursuant  to 
an  order  of  the  Commission  or  any  new 
direct  or  indirect  subsidiaries  engaged 
in  existing  lines  of  business. 

General  Public  Utilities  Corporation,  et 
al.  (70-^829) 

General  Public  Utilities  Corporation. 
100  Interpace  Parkway.  Parsippany. 
New  Jersey  07054.  a  registered  holding 
company  {"GPU"),  and  its  subsidiaries. 
Jersey  Central  Power  &  Light  Company, 
300  Madison  Avenue.  Morristown.  New 
Jersey  07962  ("JCP&L").  Metropolitan 
Edison  Company,  P.O.  Box  16001. 
Reading,  Pennsylvania  19640  ("Met- 
Ed"),  Pennsylvania  Electric  Company.  " 


3  Columbia  Pennsylvania,  Columbia  Ohio, 
Columbia  Maryland,  Columbia  Kentucky, 
Commonwealth  Services,  Columbia  Gulf.  Colitmbia 
Development,  Columbia  Resources,  Columbia  Coal, 
Services  Corporation.  Columbia  Propane, 
Commonwealth  Propane,  TriStar  Capital,  and 
Columbia  Atlantic. 

■•Service  Partners  was  formed  on  March  21, 1996 
by  Columbia  Services  to  provide  energy-related 
services  to  customers  of  local  distribution 
companies  ("LDCs")  afflliated  with  Columbia  and 
non-afTilialed  LDCs  served  by  Columbia  interstate 
natural  gas  transmission  companies.  TriStar  System 
was  formed  on  September  28,  1995  by  TriStar 
Ventures  to  engage  in  natural  gas  vehicle  activities. 


P.O.  Box  16001,  Reading.  Pennsylvania 
19640  ("Penelec")  and  Energy 
Initiatives.  Inc.,  One  Upper  Pond  Road. 
Parsippany,  New  Jersey  07054  ("EI");' 
(together  with  GPU,  JCP&L,  Met-Ed  and 
Penelec.  the  "EIM  Applicants"),  and 
GPU  Service  Corporation.  100  Interpace 
Parkway.  Parsippany.  New  Jersey  07054 
("GPUSC"),  have  filed  an  application- 
declaration  pursuant  to  sections  9(a),  10. 
12(b)  and  13(b)  of  the  Act  and  rules  45, 
90  and  91  thereunder. 

The  EIM  Applicants  believe  that  there 
are  business  opportunities  that  they  may 
wish  to  pursue  which  involve  energy 
information  and  management  ("EIM") 
systems.  EIM  systems  employ 
interactive  technology  which,  among 
other  things,  enables  customers  to 
automatically  and  remotely  control 
HVAC  and  other  appliance  usage  in 
response  to  variable  energy  pricing,  thus 
providing  customers  with  more  control 
over  their  electric  usage  and  costs.  EIM 
systems  also  allow  utilities  to 
implement  various  demand-side 
management  and  load-control  programs, 
and  to  remotely  read  the  customers' 
meters.  EIM  systems  also  store  customer 
load  profile  data  and  allow  utilities  to 
remotely  access  such  data  for 
forecasting  and  marketing  purposes. 
EIM  systems  may  also  provide 
opportunities  for  real-time  inter-active 
communications  with  customers  with 
respect  to  a  wide  variety  of  information, 
products  and  services  that  are  not 
exclusively  energy-related. 
Communications  may  be  effectuated 
through,  but  not  limited  to.  fiber  optics, 
radio,  paging  or  personal 
commimications  systems.' 

One  or  more  of  the  EIM  Applicants 
have  been  engaged  in  discussions  with 
nonassociate  EIM  system  companies 
(each,  an  "EIMCo")  which  design, 
manufacture,  fabricate,  integrate,  market 
and  distribute  EIM  system  and 
components,  or  the  enabling  technology 
for  EIM  systems,  which  are  in  various 
stages  of  development,  testing  and 
deployment.  These  discussions,  to  date, 
have  addressed  two  different 
approaches  to  possible  involvement 
with  EIM  systems.  First.  JCP&L.  Met-Ed 
and  Penelec  have  discussed  limited 
deployment  of  EIM  systems  to  their 
respective  electric  utility  customers 
within  their  respective  service 
territories  as  part  of  a  pilot  program, 
looking  towards  possible  broad-based 


deployment  among  their  respective 
electric  utility  customers.^  In  addition, 
one  or  more  of  the  EIM  Applicants  may 
acquire  an  interest  in  the  business  of 
designing,  manufacturing,  fabricating, 
integrating,  marketing  and  distributing 
EIM  systems  to  non-customers  both 
within  and  beyond  the  boundaries  of 
the  service  territories  of  JCP&L.  Met-Ed 
and  Penelec  (collectively,  the  "EIM 
Business"),  either  directly,  through  the 
acquisition  of  securities  of  an  EIMCo.  or, 
alternatively,  through  new  wholly- 
owned  or  partly-owned  subsidiary 
compan(ies),  to  be  formed  (each,  an 
"EIM  Subsidiary"),  or  through  a  joint 
venture  involving  any  of  the  foregoing 
and  an  EIMCo  or  an  EIMCo  affiliate 
(each,  and  "EIM  JV").'  Notwithstanding 
the  foregoing.  CPU  will  not  acquire  a 
direct  interest  in  the  EIM  Business  other 
than  through  the  acquisition  of 
securities  of  an  EIMCo. 

The  EIM  Applicants  therefore  propose 
to:  (1)  Engage  in  the  EIM  Business;  and 
(2)  acquire  the  securities  of  an  EIMCo  or 
one  or  more  EIM  Subsidiaries  or. 
directly  or  indirectly,  one  or  more  EIM 
JVs.  It  is  also  requested  that  the 
Commission  authorized  the  provision  of 
goods  and  services  relating  to  the  EIM 
Business:  (1)  To  JCP&L,  Met-Ed  and 
Penelec  by  EI  or  any  EIM  Subsidiaries 
or  EIM  JVs;  and  (2)  to  any  EIM 
Subsidiaries  and  EIM  JVs  by  GPUSC,  all 
of  which  goods  and  services  will  be 
provided  at  cost  in  compliance  with 
Rules  90  and  91  under  the  Act.  For  this 
purpose,  each  EIM  Applicant.  EIM 
Subsidiary  and  EIM  JV  will  maintain 
separate  financial  records  relating  to  the 
EIM  Business.  The  aggregate  amount  of 
the  EIM  Applicants'  investment  in  the 
EIM  Business  will  not  exceed  $50 
million  through  December  31,  1998. 

The  EIM  Applicants  or  any  EIM 
Subsidiaries  or  EIM  JVs  may  provide 
financing  to  utility  customers  within  the 
respective  service  territories  of  JCP&L, 
Met-Ed  or  Penelec  through  direct  loan 
and  operating  or  finance  lease 
arrangements  in  connection  with,  for 
example,  a  customer's  purchase  of  EIM 
systems  either  from  an  EIM  Applicant, 
affiliate  or  a  third  party.  The  ability  to 
make  such  loans  would  include 
participation  in  or  facilitating  customer 


'  See  The  Southern  Company.  Holding  Co.  Act 
Release  No.  26221  (|anuary  25,  1995)  (Southern  was 
authorized  to  develop,  purchase,  construct,  own  or 
operate  a  prototype  energy  management 
communications  network  to  provide  both  energy- 
related  and  nonenergy-related  services,  including 
fire,  intrusion  and  health  alarm  monitoring 
services). 


"  See  Leidy  Hub.  Inc.  Holding  Co.  Act  Release 
No.  Z6048  (May  6.  1994)  (National  Fuel  Gas 
Company  was  authorized  to  make  a  series  of  equity 
investments  in  Leidy  Hub.  Inc.,  which  was 
developing  and  commercializing  an  automatic 
remote  meter  reading  system). 

'  See  Eastern  Utilities  Assoc,  el  al..  Holding  Co. 
Act  Release  No.  26232  (February  15.  1995)  (EUA 
was  permitted  to  expand  its  energy  management 
services  business  beyond  its  service  territory  and 
without  regard  to  the  50%  revenue  limitation 
previously  imposed  by  the  Commission  in  similar 
matters). 
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access  to  government  energy-related 
loan  programs.  Interest  on  loans  and 
imputed  interest  on  lease  payments  will 
range  from  zero  percent  to  the  then 
prevailing  market  rate.  The  obligations 
may  either  be  secured  or  unsecured, 
will  generally  be  evidenced  by 
promissory  notes  and  will  have 
maturities  not  exceeding  five  years.  The 
aggregate  amount  of  such  outstanding 
obligations  at  any  one  time  will  not 
exceed  $20  million. 

The  authorization  requested  with 
respect  to  the  acquisition  of  securities  of 
an  EIMCo  or  any  EIM  Subsidiaries  or 
EIM  JVs  shall  expire  upon  the  first  to 
occur  of:  (1)  December  31,  1998;  and  (2) 
the  adoption  by  the  Commission  of 
proposed  rule  58  (HCAR  No.  26313, 
June  20j  1995)  or  such  other  rule, 
regulation  or  order  as  shall  exempt  the 
transactions  as  proposed  from  section 
9(a)  of  the  Act.  The  authorization 
requested  with  respect  to  financing 
transaction  shall,  upon  the  enactment  of 
Rule  58,  extend  to  any  energy-related 
company ,-as  defined  in  Rule  58,  which 
is  a  subsidiary  company  of  GPU  and 
engaged  in  the  EIM  Business. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
IFR  Doc.  96-14356  Filed  6-6^6;  8:45  ami 
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GMO  Taist  and  Grantham,  Mayo,  Van 
Otterloo  &  Co.;  Notice  of  Application 

May  31.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

AQTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  GMO  Trust  and  Grantham, 
Mayo,  Van  Otterloo  &  Co.  ("GMO"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  from 
sections  12(d)(1)  (A)  and  (B)  of  the  Act 
and  under  sections  6(c)  and  17(b)  of  the 
Act  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  series  of  GMO  Trust  to  operate 
as  "funds  of  fund.s." 

RUNG  DATES:  The  application  was  filed 
on  February  23,  1996  and  amended  on 
May  23,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  25, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  or  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  40  Rowes  Wharf,  Boston, 
MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  ft-om  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  GMO  Trust  is  an  open-end  series 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  GMO  Trust's  existing  and 
prospective  shareholders  are  highly 
sophisticated  individual  investors  and 
institutional  investors  such  as 
endowments,  foundations,  international 
tax-exempt  organizations,  and  ERISA/ 
pension  hinds.  The  minimum  initial 
investment  in  the  GMO  Trust  is 
$10,000,000.  GMO  Trust  consists  of  22 
separate  series  (each  a  "Portfolio"), 
including:  International  Equity 
Allocation  Fund;  Global  Equity 
Allocation  Fimd;  U.S.  Equity  with 
International  Allocation  Fund;  and 
Global  Balanced  Allocation  Fund 
(collectively,  the  "Allocation  Funds"). 
Each  Allocation  Fund  is  designed  to 
serve  the  needs  and  objectives  of  long- 
term  investors  who  seek  a  simple  and 
cost-effective  response  to  their  asset 
allocation  demands. 

2.  GMO  is  a  Massachusetts  general 
partnership  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  that  serves  each  Portfolio, 
including  the  Allocation  Funds,  as 
investment  adviser  and  principal 
underwriter.  With  respect  to  each 
Portfolio,  GMO  voluntarily  reduces  its 
management  fees  and  bears  certain 
expenses  to  the  extent  that  each 


portfolio's  total  annual  operating 
expenses,  excluding  certain  expenses 
such  as  brokerage  commissions, 
extraordinary  expenses,  and  transfer 
taxes  exceed  specified  percentages  of 
net  assets  (the  "Voluntary  Expense 
Limits").  "The  Voluntary  Expense  Limits 
vary  among  Portfolios  primarily  because 
of  each  Portfolio's  type  of  assei  class 
and  the  style  of  GMO's  management.  In 
the  case  of  each  Allocation  Fund,  GMO 
expects  to  waive  any  advisory  fees,  and 
bear  expenses,  to  the  extent  that  the 
Allocation  Fund's  total  operating  costs 
would  exceed  the  relevant  Voluntary 
Expense  Limit. 

3.  Applicants  propose  a  fund  of  funds 
arrangement  whereby  each  Allocation. 
Fund  will  invest  in  shares  of  Portfolios 
other  than  Allocation  Funds  (the 
"Underlying  Funds").  Applicants 
request  that  any  relief  granted  pursuant 
to  the  application  also  apply  to  any 
future  Portfolio  and  to  any  open-end 
management  investment  company  that 
currently  or  in  the  future  is  part  of  the 
same  "group  of  investment  companies," 
as  defined  in  rule  lla-3  under  the  Act, 
as  GMO  Trust  (collectively,  the  "GMO 
Funds").' 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  .securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
inve.stors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 


■  Rule  1 1a-3  under  the  Act  dennes  a  "group  of 
investment  companies"  as  two  or  more  companies 
that:  (a)  hold  themselves  out  to  investors  as  related 
companies  for  purposes  of  investment  and  investor 
services;  and  (b)  that  have  a  common  investment 
adviser  or  principal  underwriter. 


permitting  each  Allocation  Fund  to 
acquire  shares  of  the  Underlying  Funds 
in  excess  of  the  limits  imposed  under 
section  12(d)(1). 

3.  The  restrictions  in  section  12(d)(1) 
were  intended  to  prevent  certain  abuses 
perceived  to  be  associated  with  the 
pyramiding  of  investment  companies, 
including:  (a)  undue  influence  by  the 
fund  holding  company  over  its 
underlying  funds  through  the  threat  of 
large  scale  redemptions  of  the  securities 
of  the  underlying  funds;  (b)  layering  of 
costs,  e.g.  sales  loads,  advisory  fees,  and 
administrative  costs;  and  (c)  creation  of 
structure  that  could  cause  investor 
confusion.  For  the  following  reasons, 
applicants  believe  that  the  proposed 
arrangement  will  not  create  these 
dangers  and,  therefore,  that  the 
requested  relief  is  appropriate. 

4.  Applicants  argue  that  the  proposed 
arrangement  will  be  structured  to 
minimize  large  scale  redemption 
concerns.  Each  Allocation  Fund  seeks  to 
provide  existing  and  prospective  long- 
term  investors  with  a  sophisticated  asset 
allocation  service  on  a  cost-effective 
basis.  This  investment  objective  will  not 
result  in  large-scale  redemptions  fit>m 
the  Underlying  Funds,  but  rather  will 
involve  small  adjustments  on  a 
continuing  basis  to  maintain  balance  in 
the  allocation  of  investors'  as.sets  among 
the  Underlying  Funds.  Thus,  applicants 
assert  that  the  operation  of  each 
Allocation  Fund  actually  decreases  the 
possibility  for  undue  influence  to  any 
particular  Underlying  Fund  through  a 
threat  of  redemption. 

5.  Applicants  state  that  the  proposed 
arrangement  will  not  raise  the  fee 
layering  concerns  contemplated  by 
section  12(d)(1).  The  proposed 
arrangement  will  not  involve  the 
layering  of  advisory  fees  since,  before 
approving  any  advisory  contract  the 
board  of  trustees  of  each  Allocation 
Fund,  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act.  will  find  that  the  advisory 
fees  charged  under  the  contract  are 
based  on  services  provided  that  are  in 
addition  to,  rather  than  duplicative  of, 
services  provided  under  any  Underlying 
Fund  advisory  contract.  In  addition,  the 
proposed  structure  will  not  involve 
layering  of  sales  charges.  Currently, 
neither  the  Allocation  Funds  nor  the 
Underlying  Funds  impose  sales  charges 
or  12b-l  fees.  Although  one  or  more 
GMO  Funds  may  charge  a  sales  load  in 
the  future,  any  sales  charges  or  service 
fees  relating  to  the  shares  of  an 
Allocation  Fund  will  not  exceed  the 
limits  set  forth  in  Article  III,  section  26 
of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 


Dealers,  Inc.  ("NASD")  when  aggregated 
with  any  sales  charges  or  service  fees 
that  an  Allocation  Fund  pays  relating  to 
Underlying  PortfoUo  shares.  Applicants 
contend  that  although  an  Allocation 
Fiind  shareholder  may  pay  advisory  fees 
for  the  Allocation  Funds  directly  and 
advisory  fees  for  the  Underlying  Funds 
indirectly,  these  advisory  fees  are  not 
unfair  nor  excessive  because  the 
shareholder  is  obtaining  different 
services  through  different  advisory 
contracts. 

S.  Applicants  also  state  that  the 
proposed  arrangement  will  not  be 
confusing  to  investors.  Applicants  assert 
that  each  Allocation  Fund's  structure 
will  illuminate  rather  than  confuse  its 
shareholders  about  the  value  and  nature 
of  their  holdings.  The  prospectus  for 
each  Allocation  Fund  will  state  its 
investment  objective  and  apprise 
shareholders  of  what  Portfolios 
constitute  Underlying  Funds  for  their 
investment.  In  addition,  GMO  Trust's 
existing  and  prospective  shareholders 
are  highly  sophisticated  individuals  or 
institutional  investors  able  to 
understand  and  bear  the  risks  of  such 
investments. 

7.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  to  sell 
securities  to,  or  purchase  securities 
fi"om,  the  company.  The  Allocation 
Funds  and  the  Underlying  Funds  are 
considered  affiliated  persons  because 
they  are  under  the  common  control  of 
GMO.  An  Underlying  Fund's  issuance 
of  its  shares  to  an  Allocation  Fund  may 
be  considered  a  sale  prohibited  by 
section  17(a). 

8.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  The  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  allow  the 
above  transactions. 

9.  Applicants  believe  that  the 
proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  The 
consideration  paid  for  the  sale  and 
redemption  of  Underlying  Fund  shares 
will  be  without  a  sales  load  and  at  the 
same  price  that  is  available  to  other 
investors.  The  Allocation  Funds' 
purchase  and  sale  of  Underlying  Fund 
shares  is  consistent  with  the  Allocation 
Funds'  policies,  as  set  forth  in  GMO 
Trust's  registration  statements. 


Applicants  also  believe  that  the 
proposed  transactions  are  consistent 
with  the  general  purposes  of  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Allocation  Fund  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies," 
as  defined  in  rule  1  la-3  under  the  Act. 

No  Underlying  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

3.  A  majority  of  the  board  of  trustees 
of  GMO  Trust  will  not  be  "interested 
persons,"  as  defined  in  section  2(a)(ig) 
of  the  Act. 

4.  Before  approving  any  advisory 
contract  for  an  Allocation  Fund  under 
section  15.  the  board  of  trustees 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons"  as  defined 
in  section  2(a)(19),  shall  find  that 
advisory  fees  charged  under  the  contract 
are  based  on  services  provided  that  are 
in  addition  to,  rather  than  duplicative 
of,  services  provided  luider  any 
Underlying  Fund's  advisory  contract. 
Such  finding,  and  the  basis  upon  which 
the  finding  was  made,  will  be  recorded 
fully  in  the  minute  boob  of  GMO  Trust. 

5.  Any  sales  charges  or  distribution- 
related  fees  charged  with  respect  to 
shares  of  an  Allocation  Fund,  when 
aggregated  with  any  sales  charges  and 
distribution-related  fees  paid  by  the 
Allocation  Fund  with  respect  to  shares 
of  the  Underlying  Funds,  shall  not 
exceed  the  limits  set  forth  in  Article  III, 
section  26.  of  the  Rules  of  Fair  Practice 
of  the  NASD. 

6.  Applicants  agree  lO  provide  the 
following  information,  t.  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  for  each  Allocation  Fund  and 
each  of  its  Underlying  Funds;  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  Allocation  Fund 
and  each  of  its  Underlying  Funds; 
monthly  exchanges  into  and  out  of  each 
Allocation  Fund  and  each  Underlying 
Fund;  month-end  allocations  of  each 
Allocation  Fund  portfolios  assets 
among  the  Underlying  Funds;  annual 
expense  ratios  for  each  Allocation  Furid 
and  each  Underlying  Fund;  and  a 
description  of  any  vote  taken  by  the 
shareholders  of  any  Underlying  Fund, 
including  a  statement  of  the  percentage 
of  votes  cast  for  and  against  the  proposal 
by  each  Allocation  Fund  and  by  the 
other  shareholders  of  the  Underlying 
Fund.  Such  information  will  be 
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provided  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  the  GMO  Trust  (unless  the  Chief 
Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz,  .    . 

Secretary. 
IFR  Doc.  96-14360  Filed  6-6-96;  8:45  ami 

BILUNG  CODE  8010-41-M 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (INCSTAR  Corporation, 
Common  Stoci(,  $.01  Par  Value)  File 
No.  1-9800 

)une  3. 1996, 

INCSTAR  Corporation  {"Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  February  28, 1996  to 
withdraw  the  Security  from  listing  on 
the  Amex  and  instead,  to  list  the 
Security  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  National  Market  System 
("Nasdaq/NMS"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  Nasdaq/NMS  will  be 
more  beneficial  to  the  Company's 
stockholders  than  the  present  listing  on 
the  Amex  for  the  following  reasons: 

(a)  The  Nasdaq/NMS  system  of 
competing  market  makers  should  result 
in  increased  visibility  and  sponsorship 
for  the  Security  of  the  Company  than  is 
currently  the  case  under  the  single 
specialist  system  on  the  Amex; 

(b)  Greater  liquidity  and  less  volatility 
In  prices  per  share  when  trading  volume 
is  light  might  be  expected  as  a  result  of 
listing  on  the  Nasdaq/NMS  than  is 
presently  the  case  on  the  Amex; 

(c)  Listing  on  the  Nasdaq/NMS  system 
might  be  expected  to  result  in  there 
being  a  greater  number  of  market  makers 
in  the  Security  of  the  Company  and 


expanded  capital  base  available  for 
trading  in  such  stock;  and 

(d)  Because  it  might  be  expected  that 
a  larger  number  of  firms  will  make  a 
market  in  the  Security,  it  might  also  be 
expected  that  there  will  be  a  greater 
interest  in  information  and  research 
reports  respecting  the  Company  and  as 
a  result  there  may  be  an  increase  in  the 
number  of  institutional  research  and 
advisory  reports  reaching  the 
investment  community  with  respect  to 
the  Company. 

Any  interested  person  may,  on  or 
before  June  24, 1996  submit  bjrletter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  F.  Katz, 
Secretary. 
(FR  Doc.  96-14354  Filed  6-6-96;  8:45  am| 
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[Release  No.  34-372S7;  International  Series 
Release  No.  989;  File  No.  SR-CBOE-96- 
33] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  To  Strike  Prices 
for  Options  on  the  Mexican  indice  de 
Precios  y  Cotizaciones 

May  30, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78c(b)(l),  notice  is 
hereby  given  that  on  May  30, 1996,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items,  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  hereby  gives  notice  that  it 
proposes  to  add  Interpretation  .06  to 
Rule  24.9,  Terms  of  Index  Option 
Contracts,  concerning  the  use  of 
"implied  forward  levels"  instead  of  the 
"current  index  level"  in  determining  the 
strike  prices  to  add  for  options  on  the 
Indice  de  Precios  y  Cotizaciones  ("IPC" 
or  "Index"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change    . 

The  purpose  of  this  rule  proposal  is 
to  permit  the  Exchange  to  list  strike 
prices  on  the  IPC  based  upon  the 
"implied  forward  level"  instead  of  upon 
the  current  index  level.  Currently,  under 
Interpretation  .05  to  Rule  24.9,  the 
Exchange  may  list  strike  prices,  except 
in  the  case  of  long-term  options,  up  to 
the  lesser  of  50  points  or  15%  above  or 
below  the  current  index  level.  In  the 
case  of  long-term  options  (other  than 
reduced  value  long-term  options),  the 
Exchange  may  list  strike  prices  within 
25%  of  the  current  index  level. 

Because  of  the  high  prevailing  market 
interest  rates  in  Mexico  (currently  about 
28%),  CBOE  believes  that  centering 
strike  prices  around  the  current  index 
value  is  impractical.  Although  IPC 
options  are  traded  in  terms  of  U.S. 
dollars,  they  are  priced  using  these  high 
Mexican  rates.  According  to  CBOE,  high 
interest  rates  imply  a  high  post  of 
holding  the  underlying  securities 
because  an  investor  must  borrow  at  28% 
to  purchase  the  Mexican  securities  )  or 
forego  earning  28%  on  money 
previously  invested).  Therefore,  over  a 
given  period  of  time,  for  example  three 
months,  the  expected  value  of  the  IPC 
is  approximately  7%  (28%  times  V* 


year)  higher  than  the  current  value.  * 
Based  on  a  ciurent  index  value  of 
approximately  335,^  7%  implies  a 
forward  price  of  the  Index  of  about  360 
at  the  end  of  three  months.  Therefore, 
the  strike  prices  for  a  three  month 
option  would  need  to  bracket  360  rather 
than  335. 

To  address  this  problem,  the 
Exchange  intends  to  center  the  strike 
prices  around  the  implied  forward  price 
of  the  IPC,  rather  than  around  the 
current  index  value.  The  implied 
forward  price  will  change  for  each 
expiration  month  since  one  component 
of  determining  the  implied  forward 
price  is  the  time  to  expiration.  The 
formula  for  determining  the  implied 
forward  price  will  be  the  index  level 
times  e^r*t.  where  r  equals  the  current 
Mexican  interest  rate,^  and  t  equals  the 
time  to  expiration. 

CBOE  will  adhere  to  all  other  rules, 
interpretations  and  policies  regarding 
strike  price  introduction,  with  the 
exception  that  the  index  level  will  be 
calculated  as  described  above.  CBOE 
will  monitor  the  implied  forward  rate 
on  a  continuous  basis  and  CBOE 
market-makers  will  monitor  the  rate 
continuously  for  purposes  of  trading  the 
options.  Finally,  CBOE  will  issue  a 
circular  to  the  membership  describing 
this  policy  for  centering  strike  prices 
aroimd  the  implied  forward  level. 

By  interpreting  the  ciurent  rules  in 
such  a  manner  that  the  Exchange  may 
list  strike  prices  that  more  accm-ately 
reflect  the  expected  value  of  the  IPC, 
CBOE  believes  the  proposed  rule  chcmge 
is  consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act, 
in  that  it  is  designed  to  perfect  the 
mechanisms  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


JMI 


1  This  saraa  pricing  situtation  occura  in  options 
based  on  U.S.  securitius,  however,  since  U.S. 
interest  rates  are  low  relative  to  Mexico,  the  effect 
is  quite  small  and  does  not  necessitate  the  need  for 
pricing  off  of  an  implied  forward  level. 

"Full  vaUe  IPC  index  options  are  priced  at  Vio 
the  value  of  the  IPC  Index. 

'  The  Mexican  interest  rate  generally  used  in  the 
calculation  vrould  be  the  Cetes  rate  with  the 
appropriate  maturity. 


(C)  Self-Regalatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
enforcement  of  an  existing  CBOE  rule,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereimder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiutherance  of  the 
piuposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conmiission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  File  No.  SR-CBOE- 
96-33  and  should  be  submitted  by  Jiuie 
28, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  96-14401  Filed  6-6-96;  8:45  am) 
BILUNG  CODE  W10-01-M 


[R«tea«e  No.  34-37264;  Fil«  No.  SR-CBOE- 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Continuous 
Representation  of  Orders 

May  31, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  18, 1996,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ( 'CBOE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 
May  30,1996.  the  CBOE  filed 
Amendment  No.  1  to  the  proposal. '  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  hereby  setting  ferth  its 
interpretation  of  the  meaning  of  an 
existing  Exchange  rule  which  concerns 
the  obligation  of  a  floor  broker  to 
continuously  represent  certain  orders  at 
the  trading  station  where  the  option 
class  is  traded.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


« 17  CFR  200.30-3(a)(12)  (1994). 


'  Amendment  No.  1  corrects  a  technical  error  in 
Exhibit  A  of  the  CBOE's  filing,  and  is  not 
substantive  in  nature.  See  Letter  from  Timothy 
Thompson,  Senior  Attorney,  CBOE,  to  )ames 
McHale.  Anomey.  Office  of  Market  Super\ision. 
Division  of  Market  Regulation.  Commission,  dated 
May  16, 1996  C Amendment  No.  1"). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  a  clarifying 
amendment  to  Interpretation  .04  of  Rule 
6.73,  which  requires  a  floor  broker  to 
continuously  represent  certain  orders  in 
the  trading  crowd. 

Paragraph  (a)  of  Rule  6.73, 
Responsibilities  of  Floor  Brokers,  states 
that  a  floor  broker  must  use  due 
diligence  in  handling  an  order  to 
execute  the  order  at  the  best  price  or 
prices  available  to  the  broker,  in 
accordance  with  Exchange  rules.  In 
further  clarifying  a  broker's 
responsibility  to  use  due  diligence. 
Interpretation  .04  of  Rule  6.73  states  that 
a  floor  broker's  use  of  due  diligence 
includes  the  immediate  and  continuous 
representation  of  "market  or  marketable 
orders"  at  the  trading  station  where  the 
option  class  represented  by  the  order  is 
traded.  The  use  of  the  term 
"marketable"  has  lead  to  some 
ambiguity  in  the  interpretation  of  the 
Rule,  however,  because  some  members 
have  as.sumed  that  the  term  refers  to 
marketable  limit  orders  which  are  limit 
orders  where  the  specified  price  at 
which  to  sell  is  below  or  at  the  current 
bid,  or  if  to  buy  is  at  or  above  the 
current  offer.  In  fact,  however,  the 
interpretation  should  read,  and  has  been 
interpreted  to  mean,  that  a  floor  broker 
must  immediately  and  continuously 
represent  market  orders  or  limit  orders 
where  the  specified  price  to  sell  is  at  or 
below  the  current  offer,  or  if  to  buy  is 
at  or  above  the  current  bid.  Because  this 
interpretation  will  require  floor  brokers 
to  continuously  and  immediately 
represent  some  orders  that  are  neither 
market  orders  or  marketable  limit 
orders,  i.e.  those  orders  whose  limit 
price  is  between  the  bid  and  offer,  the 
Exchange  thought  it  was  appropriate  to 
revise  the  interpretation  to  cljirify  the 
intent  of  the  term  marketable.  The 
proposed  rule  change  will  ensure  that 
floor  brokers  will  represent  an  order  in 
a  trading  crowd  when  that  order  is 
likely  to  be  executed  soon,  even  if  it  is 
not  immediately  executable. 

By  clarifying  an  existing  rule  of  the 
Exchange  in  order  to  clear  up  any 
possible  ambiguity,  the  CBOE  believes 
that  the  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act, 
in  that  it  is  designed  to  perfect  the 
mechanisms  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 


B.  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiirtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments  . 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  File  No.  SR-CBOE- 
9&-26  and  should  be  submitted  by  June 
28, 1996. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  96-14402  Filed  6-6-96;  8:45  am) 
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[Release  No.  34-37265;  File  No.  SR-CHX- 
96-13] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  and 
Amendment  No.  1  and  Notice  of  Filing 
and  Order  Granting  Accelerated 
Approval  of  Amendment  No.  2  by  the 
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Trading  Session  and  the 
Establishment  of  a  Post  Primary 
Trading  Session 

May  31, 1996. 
I.  Introduction 

On  April  9,  1996,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereimder.^'  a  proposed  rule  change  to 
modify  the  hours  of  the  Exchange's 
Primary  Trading  Session  and  to 
establish  a  Post  Primary  Trading 
Session.  On  May  10, 1996  the  Exchange 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  proposed  rale  change,  as 
amended  by  Amendment  No.  1,  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37204  (May 
13,  1996),  61  FR  24988  (May  17,  1996). 
On  May  29, 1996  the  Exchange 
submitted  Amendment  No.  2  to  the 
proposed  rule  change.*  This  order 


>  15  U.S.C.  78s(b)(t). 
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'  See  Letter  from  David  T.  Rusoff,  Attorney,  Foley 
ft  L.ardner,  to  Ivette  l.opez,  Assistant  Director. 
Division  of  Market  Regulation,  SEC,  dated  May  9. 
1996  ("Amendment  No.  1"). 

*  See  letter  from  David  T.  Rusoff,  Attorney,  Foley 
&  Lardner,  to  Ivette  Lopez,  Assistant  Director, 
Division  of  Market  Regulation,  SEC,  dated  May  29, 
1996  ("Amendment  No.  2")  Amendment  No.  2 
amends  Article  XX,  Rule  2  to  clarify  that  this  rule 
also  applies  to  the  Post  Primary  Trading  Session 
and  Interpretation  and  Policy  .01  to  this  rule  to 
correct  an  inaccurate  cross-reference.  In  addition. 
Amendment  No.  2  revises  the  proposed  changes  to 
Article  IX,  Rule  10(b)  to  clarify  that  if  a  security's 
primary  market  is  the  Pacific  Stock  Exchange, 
Incorporated  ("PSE"),  the  Primary  Trading  Session 
for  that  security  shall  end  no  later  than  3:00  p.m. 
(CT).  Amendment  No.  2  also  revises  the  proposed 
changes  to  Article  IX,  Rule  10(b)  to  remove  the 
extension  of  the  Primary  Trading  Session  for  CHX 
exclusive  issues  from  3:00  p.m.  to  3:30  p.m.  ICY) 


approves  the  proposed  rule  change,  as 
amended  by  Amendment  Nos.  1  and  2, 
on  an  accelerated  basis. 

II.  Description 

Currently,  the  Exchange's  Primary 
Trading  Session  runs  from  8:30  a.m.  to 
3:00  p.m.  [CT),  Monday  through  Friday. 
One  purpose  of  the  proposed  mle 
change  is  to  amend  Article  XX,  Rule 
10(b)  to  conform  the  Exchange's  Primary 
Trading  Session  hours  for  each  traded 
security  to  the  trading  hours  during 
which  the  security  is  traded  on  its 
primary  market. '  If  a  security's  primary 
market  is  the  CHX,  the  Primary  Trading 
Session  for  such  security  will  continue 
to  mn  from  8:30  a.m.  to  3:00  p.m.  (CT).^ 

The  proposed  rule  change  would  also 
add  a  Post  Primary  Trading  Session 
("PPS")  on  the  trading  floor.''  The  PPS 
for  orders  and  securities  designated  as 
eligible  for  the  PPS  would  be  for  one- 
half  hour  after  the  close  of  the  regular 
trading  session  on  the  security's  primary 
market.^  Securities  in  which  the  CHX  is 
the  primary  market  will  be  eligible  for 
the  PPS. 

Only  orders  designated  as  eligible  for 
the  PPS  would  be  eligible  for  execution 
during  the  PPS.^  Market,  limit  and 


and  to  provide  that  CHX  exclusive  issues  are 
eligible  for  the  Post  Primary  Trading  Session. 
Finally,  Ameitdment  No.  2  deletes  a  provision  of 
proposed  Article  XX,  Rule  37,  Interpretation  and 
Policy  .05  that  would  have  allowed  a  specialist  to 
decline  to  accept,  under  certain  circumstances, 
orders  entered  during  the  Post  Primary  Trading 
Session. 

'The  proposed  rule  change  provides  that  for  a 
security  whose  primary  market  is  the  PSE.  the 
Primary  Trading  Session  for  that  security  shall  end 
no  later  than  3:00  p.m.  (CT).  See  Amendment  No. 
2,  supra  note  4. 

*  See  Amendment  No.  2,  supra  note  4.  The 
proposal,  as  originally  filed,  would  have  changed 
the  trading  hours  for  securities  whose  primary 
market  is  the  CHX  to  8:30  a.m.-3:30  p.m.  (CT).  See 
Securities  Exchange  Act  Release  No.  37204  (May 
13,  1996).  61  FR  24988  (May  17,  1996). 

However,  trading  in  the  Chicago  Basket,  currently 
conducted  on  the  Floor  of  the  Exchange  frxim  8:30 
a.m.  to  3:15  p.m.  (CT),  will  be  unaffected  by  the 
proposed  rule  diange. 

'The  CHX  represents  that  ITS  will  be  available 
for  both  inbomid  and  outbound  trades  during  the 
PPS  to  the  extent  that  other  market  centers  (i.e.,  the 
PSE  and  the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  are  open  for  trading.  The  CHX  also 
represents  that  the  PPS  will  be  surveilled  in  the 
same  manner  and  using  the  same  techniques  as 
those  used  to  surveil  the  Primary  Trading  Session. 
To  facilitate  the  surveillance  of  the  PPS.  CHX's 
surveillance  staff  will  remain  on-site  during  the  PPS 
and  for  any  necessary  additional  time  period  after 
the  close  of  the  PPS.  See  Letter  from  David  T. 
Rusoff.  Attorney.  Foley  &  L.ardner,  to  Ivette  l^pez. 
Assistant  Director,  Division  of  Market  Regulation. 
SEC.  dated  May  9, 1996  ("ITS/Surveillance  Letter"). 

*  For  purposas  of  the  PPS,  the  Exchange  considers 
the  close  of  regular  trading  to  occur  at  3.00  p.m. 
(CT)  with  respect  to  securities  whose  primary 
market  is  the  PSE.  Telephone  conversation  twtween 
David  T.  Rusoff,  Attorney,  Foley  ft  I..ardner,  and  Jon 
Kroeper,  Attorney,  SEC.  dated  May  3t.  1996. 

•The  Exchange  will  require  order  tickets  of  PPS- 
eligible  orders  to  include  an  "E"  designator,  which 


contingent  order  types  currently 
acceptable  would  be  accepted  for  PPS  if 
so  designated.  In  this  regard,  GTX 
orders  would  only  be  accepted  if 
specifically  designated  as  PPS-eligible. 
The  Exchange's  MAX  System  will  not 
be  available  as  an  automated  execution 
system  or  as  an  automated  routing 
system  during  the  PPS.  As  a  result, 
order  sending  firms  must  contact  a  floor 
broker  in  order  to  send  an  order  to  the 
CHX  for  execution  during  the  PPS.'" 
Because  the  PPS  will  be  an  extension  of 
the  Exchange's  daily  auction  market,  all 
the  Exchange's  rules  applicable  to  floor 
trading  during  the  Exchange's  Primary 
Trading  Session,  as  modified  by 
proposed  Interpretation  and  Policy  .05 
of  Rule  37,  Article  XX,  will  continue  to 
be  applicable.^'  For  example,  sp>ecialists 
will  be  required  to  quote  markets  and 
trading  will  occur  based  on  real-time 
pric^  and  quote  changes. 

To  accomplish  the  foregoing,  the 
Exchange  is  amending  Article  XX,  Rules 
1  and  2  and  Article  XXI,  Rule  1  to  make 
it  clear  that  these  rules  also  apply  to  the 
ppg  12  •pjjg  Exchange  is  also  amending 
Interpretation  and  Policy  .02  of  Rule  37, 


will  indicate  that  the  order  is  eligible  for  execution 
during  the  PPS.  See  ITS/Surveillance  Letter,  supra 
note  7. 

"■The  CHX  has  represented  that  it  has  held  a 
numt>er  of  meetings  with  its  members  in  which  it 
has  explained  the  necessary  steps  members  must 
take  in  order  to  make  orders  eligible  for  execution 
during  the  PPS.  The  CHX  has  represented  further 
that  it  will  distribute  a  Notice  to  Members  that  will 
state,  among  other  things,  that  PPS  orders  may  not 
be  entered  with  a  specialist  prior  to  3.-00  p.m.  (CT) 
and  orders  entered  during  the  Primary  Trading 
Session  must  be  replaced  after  3:00  p.m.  (CT)  with 
order  tickets  bearing  the  "E"  designator  in  order  to 
be  eligible  for  the  PPS.  Telephone  conversation 
between  David  T.  Rusoff,  Attorney,  Foley  ft 
Lardner,  and  Jon  Kroeper,  Attorney,  SEC,  dated 
May  31.  1996. 

' '  As  part  of  the  proposed  rule  change,  the 
Exchange  has  moved  existing  Interpretation  and 
Policies  .01-03  of  Rule  37(a).  Article  XX,  currently 
found  at  the  end  of  subparagraph  (a)  of  Rule  37,  to 
the  end  of  Rule  37,  and  renumbered  existing 
Interpretation  and  Policy  .01  of  Rule  37  as 
Interpretation  and  Policy  .04. 

'^See  Amendment  Nos.  1  and  2,  supra  notes  3 
and  4. 

Article  XX  of  the  CHX  Rules  contains  the 
Exchange's  trading  rules;  Article  XX,  Rule  1 
currently  states  that  the  rules  contained  in  Article 
XX  have  general  applicability  to  Exchange 
Contracts  made  on  the  Exchange  during  the  Primary 
Trading  Session,  and,  to  the  extent  determined  by 
the  Exchange,  to  Exchange  Contracts  not  made  on 
the  Exchange.  Article  XX,  Rule  2  currently  states 
that  no  member  or  member  organization  shall  make 
any  bid,  offer  or  transaction  upon  the  Floor  of  the 
Exchange,  issue  an  ITS  commitment  from  the  Floor, 
or  send  an  order  in  a  Nasdaq  National  Market 
Security  for  execution  via  telephone  to  a  Nasdaq 
System  market  maker  other  than  during  the  Primary 
Trading  Session,  unless  pursuant  to  the  FTS  Plan. 

Article  XXI,  Rule  I  currently  requires  each 
Exchange  member  to  promptly  advise  the  Exchange 
of  each  of  his  or  her  transactions  that  are  executed 
on  the  Floor  of  the  Exchange  during  the  Primary 
Trading  Session  or  through  the  Portfolio  Trading 
System. 


Article  XX  to  make  it  clear  that  although 
GTX  orders  are  executable  after  the 
close  the  PPS  (i.e.,  in  the  Exchange's 
Secondary  Trading  Session),  they  are 
executed  based  on  trading  that  occurs  in 
a  security  in  a  primary  market's  after- 
hours  closing  price  trading  session,  at 
that  closing  price,  and  are  not 
executable  based  on  trading  in,  or  the 
closing  price  established  in,  the  PPS." 

In  addition,  the  Exchange  is  amending 
Article  IX,  Rule  10(b)  to  provide  that  if 
trading  on  the  Exchange  is  halted  during 
the  Primary  Trading  Session  pursuant  to 
Article  XX,  Rule  lOA,  and  such  trading 
halt  is  still  in  effect  at  the  close  of  the 
Primary  Trading  Session,  the  PPS 
scheduled  for  that  day  will  be 
canceled."*  Finally,  Article  XX.  Rule  2, 
Interpretation  and  Policy  .01  is  being 
amended  in  order  to  correct  an 
inaccurate  internal  cross-reference." 

The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  Section  19(b)(2)  of  the  Act. 
for  approving  the  proposed  mle  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 

m.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  CHX's 
proposal  to  modify  the  definition  of  its 
Primary  Trading  Session  and  to 
establish  a  p>ost-primary  auction  market 
trading  session  extending  to  3:30  p.m. 
(CT)  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  Section  6(b). '^ 
Specifically,  the  Commission  finds  that 
the  proposed  mle  change  is  consistent 
with  the  Section  6(b)(5)  requirements 
that  the  mies  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  believes  that  the 
CHX's  modification  of  the  definition  of 
its  Primary  Trading  Session  to  track  the 
hours  that  each  security  is  traded  on  its 
primary  market  is  a  more  fiexible 


'^Therefore,  under  the  proposed  rule  change,  as 
amended,  and  the  rules  of  the  other  national 
securities  exchanges,  as  of  May  31. 1996:  the 
Primary  Trading  Session  will  nm  from  8:30  a.m.  to 
3:00  p.m.  (CT):  the  PPS  will  run  from  3.00  p.m.  to 
3:30  p.m.  (CT):  and  the  Secondary  Trading  Session 
will  run  frt)m  3:30  p.m.  to  5:00  p.m.  (CT). 

For  a  description  of  operation  of  the  Exchitnge's 
Secondary  Trading  Session,  see  Securities  Exchange 
Act  Release  No.  33991  (May  2.  1994),  59  FR  i:3904 
(May  9.  1994)  (File  No.  SR-CHX-93-23). 

'*  See  Amendment  No.  1,  supra  note  3. 

"Currently.  Interpretation  and  Policy  .01  refers 
to  the  Exchange's  ITS  rules  a.i  being  located  in 
Article  XX.  Rule  .36,  whereas  they  are  actually 
located  in  Article  XX.  Rule  39. 

">15U.S.C78nb). 
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definition  that  the  existing  one  in  that 
it  can  readily  accommodate  hiture 
changes  in  the  trading  hours  of  the  other 
national  securities  exchanges,  without, 
at  present,  affecting  a  substantive 
change  to  the  existing  hours  of  trading 
in  these  securities  on  the  Exchange. 

The  Commission  also  beheves  that  the 
initiation  of  the  PPS  does  not  raise  any 
new  regulatory  concerns.  Currently, 
auction  market  trading  after  4:00  p.m. 
(ET)  occius  on  the  Phbc  until  4:15  p.m. 
(ET)  and  the  PSE  until  4:50  p.m.  (ET).'^ 
The  CHX's  PPS  will  operate  in  a 
substantially  similar  manner  and  enable 
the  CHX  to  compete  with  both  the  Phlx 
and  PSE  for  after-hours  volume. 
Specifically,  the  CHX  PPS  will  continue 
to  provide  full  transparency  by 
disseminating  quotes  through  the 
Consolidated  Quotation  System  and 
reporting  trades  to  the  consolidated 
tape.  In  addition,  although  the 
Exchange's  MAX  System  will  be 
unavailable  for  automated  order  routing 
or  executions  during  the  PPS,  there  will 
continue  to  be  complete  access  to  the 
CHX  and  the  usual  auction  market 
trading  rules  of  the  Exchange  will 
continue  to  apply.'*  Moreover,  in  order 
to  preserve  the  execution  quaUty  of 
market,  limit,  contingent  (including 
GTX)  orders  placed  on  the  CHX 
specialists'  books  during  the  Primary 
Trading  Session,  such  orders  will  not 
automatically  migrate  to  the  PPS,  but 
rather  will  do  so  only  if  the  order  is  so 
designated  [i.e.,  with  an  "E"  indicator 
on  the  ticket)  and  entered  with  the 
specialist  after  3:00  p.m.  (CT).'*' 

Furthermore,  the  Conunission 
beheves  that  the  CHX's  proposal  to 
cancel  the  PPS  for  a  particular  day  as  a 
result  of  any  trading  halt  during  the 
Primary  Trading  Session  pursuant  to 
Article  XX,  Rule  lOA  that  is  still  in 
effect  at  the  close  of  the  Primary  Trading 
Session  removes  from  its  consideration 
any  regulatory  concerns  that  may  have 
existed  if  this  provision  was  not  present. 

The  Commission  notes,  however,  that 
the  only  other  national  securities 


"See  Securities  Exchange  Act  Release  No.  35188 
(January  3. 1995).  60  FR  2422  (January  9. 1995)  (SR- 
Phlx-94- 46)  (order  approving  establishment  of  Phlx 
PPS  from  4:00  to  4:15  (ET)):  Securities  Exchange 
Act  Release  No.  29631  (August  30.  1991).  56  FR 
46025  (September  9,  1991)  (SR-PSE-91-21)  (order 
approving  extension  of  PSE  post-1  p.m.  session 
from  1:30  to  1:50  p.m.  (PT)). 

'•The  Commission  notes  that  the  CHX  has 
represented  that  trading  during  the  PPS  will  be 
surveilled  in  the  same  manner  and  using  the  same 
techniques  as  those  used  to  surveil  the  Primary 
Trading  Session.  See  ITS/Surveillance  Letter,  supru 
note  7. 

"The  Commission  notes  the  CHX's 
representation  that  it  will  distribute  a  Notice  to 
Members  setting  forth  the  procedures  to  be  followed 
to  make  orders  eligible  for  the  PPS.  See  supra  note 
10. 


exchanges  that  will  be  operating  an 
auction  market  after  4:00  p.m.  (ET)  will 
be  the  Phlx  and  PSE.  In  this  regard,  the 
CHX  has  represented  to  the  Commission 
that  the  ITS  will  be  available  between 
the  three  exchanges  during  their  post- 
4:00  p.m.  (ET)  auction  market 
sessions.^"  Thus,  ITS  commitments  will 
be  able  to  be  routed  back  and  forth,  just 
as  during  the  regular  hours  of  auction 
trading  on  the  primary  markets. 

Although  the  NYSE  is  operating  its 
Off-Hours  Trading  facility  and  the  Amex 
is  operating  its  After-Hours  Trading 
facility  during  this  time  period,  these 
sessions  are  limited  to  accepting  single 
stock  orders  priced  at  either  the  NYSE 
or  Amex  closing  price,  respectively,  or 
effecting  portfolio  trades.  Because  the 
PPS  trading  session  will  not  overlap  the 
5:00  p.m.  (ET)  executions  in  Crossing 
Session  I  of  the  NYSE's  Off-Hours 
Trading  facility  or  the  Amex's  After- 
Hours  Trading  Facility,  the  proposal 
being  approved  today  does  not  raise 
market  structure  issues  regarding  the 
interaction  between  the  PPS  and  these 
two  after-hours  trading  facifities. 

Accordingly,  the  Commission  does 
not  believe  that  an  extension  of  auction 
market  trading  on  the  CHX  until  4:30 
p.m.  (ET)  will  have  an  adverse  effect  on 
the  maintenance  of  fair  and  orderly 
markets  or  disadvantage  public 
customers. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  the  thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
proposal  to  modify  the  definition  of  the 
Exchange's  Primary  Trading  Session  is 
appropriate  because  the  CHX's  proposal 
does  not  alter,  at  present,  the  existing 
hours  of  the  Primary  Trading  Session. 
Moreover,  the  Commission  will  retain 
the  ability  to  consider  the  effects  of  any 
future  change  in  the  hours  of  the  CHX's 
Primary  Trading  Session  brought  about 
by  the  modification  of  another 
exchange's  trading  hours  through  its 
review  under  Section  19(b)  of  the  Act  of 
any  proposed  rule  that  would 
precipitate  such  a  change. 

The  Commission  believes  that 
accelerated  approval  of  the  proposal  to 
establish  a  PPS  is  appropriate  because 
the  CHX's  proposal  is  substantively  the 
same  as  the  PPS  currently  operated  by 
the  Phbc,  with  the  exception  that  the 
CHX's  PPS  remains  open  for  an 
additional  fifteen  minutes.^'  In  this 
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*•*  See  ITS/Surveillance  Letter,  supra  note  7. 

''The  Commission  notes  that  the  prop>osal  to 
establish  the  Phlx's  PPS  was  noticed  previously  in 
the  Federal  Register  for  the  full  statutory  period 
and  the  Commission  did  not  receive  any  comments 
on  it.  See  supra  note  17. 


regard,  the  Commission  does  not  believe 
that  this  difference  is  a  significant  one, 
as  the  same  market  situation  that 
currently  exists  between  4:00  to  4:15 
(ET)  when  only  the  Phlx  and  PSE  are 
conducting  auction  market  trading  will 
prevail  between  4:15  to  4:30  p.m.  (ET) 
when  only  the  CHX  and  PSE  will  be 
conducting  such  trading. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.VV., 
Washington,  D.C.  20549.  Copies  of  the 
submission.  Amendment  Nos.  1  and  2, 
and  all  written  statements  with  respect 
to  the  proposed  rule  change  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-13 
and  should  be  submitted  by  Jime  28, 
1996. 

V.  Conclusion    . 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act"  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 23 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  96-14400  Filed  6-6-96:  8:45  am] 
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[Release  No.  34-37256;  File  No.  SR-DTC- 
96-08] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change  To 
Establish  a  Custody  Service  For 
Certain  Non-depository  Eligible 
Securities 

May  30,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),'  notice  is  hereby  given  that  on 
April  2, 1996,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-96-08)  as 
described  in  Items  I,  D,  and  HI  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  the  proposed  rule 
change  to  establish  procedures  for  its 
Custody  that  will  enable  I>TC 
participants  that  hold  certain  non- 
depository  eligible  securities  to  deposit 
those  securities  with  DTC  for 
safekeeping  and  other  limited 
depository  services. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change     h 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  method  by 
which  the  securities  industry  may 
centralize  the  safe-keeping  of  certificates 
which  are  not  currently  deposited  at 
DTC  because  either  the  DTC  participant 
desires  that  the  certificate  be  held  in 
customer  or  firm  name  or  the  issue  is 
not  eligible  for  full  depository  services 
(e.g.,  securities  with  certain  transfer 
restrictions).  The  Custody  Service  will 
permit  DTC  participants  to  deposit  such 
securities  at  DTC  for  safe-keeping  and 
other  limited  depository  services.^ 
Certificates  deposited  through  the 
Custody  Service  will  be  held  by  DTG  in 
customer  or  firm  name  and  will  not  be 


transferred  into  DTC's  nominee  name. 
Therefore,  a  security  issue  deposited 
through  the  Custody  Service  ("Custody 
Issue")  will  not  be  eligible  for  DTC's 
book-entry  services  unless  a  depositing 
participant  directs  DTC  to  transfer  the 
position  originally  credited  to  the 
participant's  custody  bee  account  to  the 
participant's  general  free  accoimt.'* 

DTC  believes  that  the  Custody  Service 
will  provide  brokers  and  dealers  with 
appropriate  control  over  Custody  Issues 
for  purposes  of  Rule  15c3-3(b)  ^  under 
the  Act.  In  accordance  with  the 
requirements  for  the  satisfactory  control 
of  securities  set  forth  in  Rule  15c3- 
3(c)(5),6  DTC  believes  (i)  it  is  a  "bank" 
within  the  meaning  of  Section  3(a)(6)  of 
the  Act  because  it  is  a  member  bank  of 
the  Federal  Reserve  System,  (ii)  the 
delivery  of  Custody  Issues  to  brokers 
and  dealers  will  not  require  the 
payment  of  money  or  value,  and  (iii)  the 
Custody  Issues  in  DTC's  custody  or 
control  will  not  be  subject  to  any  right, 
charge,  security  interest,  lien,  or  claim 
of  any  kind  in  favor  of  DTC  or  any 
person  claiming  throu^  DTC. 

The  proposed  Custody  Service  will  be 
implemented  in  three  phases.  As  each 
phase  is  introduced,  additional  services 
will  be  offered  to  DTC  participants. 
During  the  first  phase,  DTC  will  accept 
deposits,  process  withdrawals,  and 
transfer  eligible  Custody  Issues  into  a 
participant's  general  bee  accoimt.  DTC 
also  will  respond  to  inquiries  regarding 
custody  deposits  and  offer  automated 
and  physical  activity  reports  to 
participants. 

The  second  phase  of  the  Custody 
Service  will  add  redemption  and 
reorganization  services.  When  a  custody 
position  becomes  the  subject  of  a 
reorganization  or  redemption,  DTC 
generally  will  report  the  event  to  its 
participants  using  existing  services.'  In 
addition,  DTC  participants  will  be  able 
to  utilize  DTC's  Reorg  Deposit  Service  * 


"15U.S.C.  78»(b)(2). 
»M7  CFR  200.30-3(a)(12). 


'  15  U.S.C.  S  788(b)(1)  (1988). 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

'  A  description  of  DTC's  proposed  Custody 
Services  is  set  forth  in  Exhibit  B  to  the  filing  "DTC 
Custody  Senrice."  which  is  available  for  review  at 
the  Commission's  Public  Reference  Room. 


■*  All  necessary  documents  {e.g.,  stock  powers  or 
endorsements)  to  effect  a  legal  transfer  from 
customer  or  firm  name  to  DTC's  nominee  name 
must  be  deposited  with  DTC  prior  to  or 
contemporaneously  with  a  (jarticipant's  instruction 
to  transfer  the  position  from  a  participant's  custody 
free  account  to  the  participant's  general  free 
account.  Custody  Issues  eligible  for  transfer  from  a 
participant's  custody  free  account  to  its  general  free 
account  are  those  Custody  Issues  for  which  (i)  all 
necessary  documents  of  transfer  are  on  deposit  at 
DTC,  (ii)  there  are  no  pending  restrictions  on 
transferability,  and  (iii)  the  issue  is  otherwise  DTC 
eligible. 

5  17  CFR  240.15c3-3(b)  (1995). 

•  17  CFR  240.15c3-3(c)  (1995). 

'  DTC  will  require  its  participants  to  notify  DTC 
of  redemptions  and  reorganizations  involving 
Custody  Issues  where  DTC  has  not  already 
announced  stich  an  activity. 

•The  Reorg  Deposit  Service  enables  DTC 
participants  to  deposit  at  DTC  certificates  for  up  to 
two  years  after  the  reorganization  activity  and  to 


to  present  eligible  Custody  Issues  for 
mandatory  reorganizations,  full  and 
partial  calls,  maturities,  name  changes, 
reverse  splits,  mergers,  and  other  similar 
activities.  Participants  will  be  able  to 
submit  negotiable  and  transferable 
Custody  Issues  for  voluntary 
reorganizations  through  existing, 
modified  services.  DTC  also  will  collect, 
and  distribute  the  proceeds  derived 
from  the  presentment  of  custody 
deposits. 

In  the  third  phase  of  the  Custody 
Service,  DTC  will  implement  the 
capability  to  collect  and  distribute 
dividend  and  interest  payments  for 
Custody  Issues  registered  in  customer  or 
firm  name.  Although  DTC  is  seeking 
approval  for  each  phase  of  the  Custody 
Service,  it  intends  only  to  implement 
Phase  I  at  this  time,  with  the  other 
phases  to  follow  in  accordance  with  the 
experience  and  needs  of  DTC 
participants. 

DTC  believes  the  proposed  rule 
change  will  reduce  the  costs, 
inefficiencies,  and  risks  associated  with 
the  physical  safe-keeping  of  securities 
which  are  not  current  depository 
eligible  at  DTC  because  its  participants 
will  be  able  to  reduce  the  inventories  of 
securities  in  their  physical  vault  and  in 
tiun  should  reduce  their  processing, 
labor,  and  insurance  expenses.  DTC 
believes  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  in  that  it 
promotes  efficiencies  in  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Moreover,  DTC 
believes  the  proposed  service 
establishes  uniform  procedures  for 
clearance  and  settlement  which  will 
reduce  unnecessary  costs  and  increase 
the  protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors.  DTC  also  believes 
the  proposed  rule  change  supports 
industry  efforts  to  immobilize  securities 
certificates  and  maximize  efficiencies  in 
securities  processing. 

(8)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  in  the  public 
interest,  and  for  the  protection  of 
investors. 


have  DTC  collect  the  proceeds  on  their  behalf.  For 
a  complete  description  of  DTC's  Reoig  Deposit 
Service,  refer  to  Securities  Exchange  Act  Release 
No.  34189  (June  9.  1994).  59  FR  30818  ISR-DTC- 
94-061  (notice  of  filing  and  immediate  effectiveness 
of  proposed  rule  change). 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants,  or  Others 

EXrC  has  not  solicited  comments  from 
its  participants  on  the  proposed  rule 
change.  A  number  of  IJTC  participants 
have  requested  that  DTC  develop  a 
custody  service  and  informally  have 
committed  to  using  such  a  service. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions^ 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-96-08 
and  should  be  submitted  by  June  28, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  96-14357  Filed  6-6-96:  8:45  ami 
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[Release  No.  34-37258;  File  No.  SR-OCC- 
95-17] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Modifying  the  Escrow  Deposit  Program 

May  30,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  2, 1995,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  OCC. 
OCC  amended  the  proposed  rule  change 
on  March  22. 1996.2  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  piupose  of  the  proposed  rule 
change  is  to  amend  OCC's  escrow 
deposit  program  to  permit  escrow 
deposits  for  stock  put  contracts  and 
stock  index  put  contracts  and  to  make 
other  conforming  changes  to  OCC's 
rules. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC  proposes  to  modify  its  escrow 
deposit  program  to  (i)  permit  escrow 
deposits  for  stock  put  options  and  stock 
index  put  options;  (ii)  delete  provisions 
regarding  OCC's  batch  system  for 
processing  escrow  receipts;  (iii)  change 
provisions  regarding  the  timing  of  the 
release  of  escrow  deposits;  and  (iv) 


delete  provisions  for  bulk  deposits  for 
call  options  and  deposits  of  "Treasury 
bills  for  put  options.  In  addition,  OCC 
proposes  to  modify  other  OCC  rules  to 
conform  to  this  rule  change. 

Pursuant  to  OCC  rules,  clearing 
members  may  deposit  with  an  OCC 
approved  custodian  shares  of  stock 
which  may  be  in  the  form  of  escrow 
deposits,  underlying  certain  options  in 
lieu  of  margin.  Escrow  deposits  are 
specific  deposits  of  assets  held  by  OCC 
at  an  approved  custodian  for  the 
account  of  a  specific  customer. 
Presently,  OCC's  rules  restrict  escrow 
deposits  to  short  positions  in  stock  calls 
and  stock  index  calls.  For  stock  call 
options,  the  underlying  security  may  he 
deposited  in  escrow  with  an  OCC- 
approved  custodian  and  for  stock  index 
call  options,  any  combination  of  cash, 
short-term  government  securities,  or 
marginable  equity  securities  may  be 
deposited  in  escrow  with  an  OCC- 
approved  custodian. 

Permitting  escrow  deposits  with 
respect  to  stock  put  contracts  and  stock 
index  put  contracts  had  been  deferred 
until  sufficient  interest  existed  and  an 
acceptable  system  could  be  developed 
to  process  escrow  deposits  for  put 
options.  OCC  recently  received  requests 
to  expand  its  escrow  program  to  include 
such  deposits  for  stock  and  stock  index 
puts.  Those  requests  prompted  OCC  to 
review  its  escrow  program  and  its 
processing  systems  that  support  the 
escrow  program.  As  a  result  thereof. 
OCC  determined  to  make  several 
enhancements  and  modifications  to  its 
escrow  program  as  described  below. 

First,  OCC  proposes  to  expand  its 
escrow  program  to  permit  escrow 
deposits  for  stock  put  contracts  and 
stock  index  put  contracts  and  process 
those  deposits  through  its  on-line 
Escrow  Receipt  Depository  ("ERD") 
system.*  To  accomplish  the  proposed 
expansion  of  its  escrow  program,  certain 
changes  to  OCC  Rules  610  and  1801  are 
necessary.  In  general,  the  changes  will 
accommodate  the  Deposit  of  any 
combination  of  cash  and  short-term 
government  securities  for  put  contracts, 
will  provide  for  the  valuation  and 
substitution  of  deposited  assets  and,  in 
the  event  of  the  value  of  the  property 
declines  below  a  specified  amount,  will 
permit  OCC  to  disregard  the  escrow 


917  CFR  200.30-3(a)(l2)  (1995). 


'  15  U.S.C.  §  78s(b)(l)  (1988). 

■*  I.etter  from  Jean  M.  Cawley.  OCC.  to  Jerry  W. 
Carpenter,  Assistant  Director,  Division  of  Market 
Regulation.  Commission  (March  20. 1996). 

^Tlie  Commission  lias  modiTied  the  text  of  the 
statements  prepared  by  OCC. 


*  For  a  complete  description  of  the  batch  ERD 
system  and  the  transition  to  the  on-line  ERO 
system,  refer  to  Securities  Exchange  Act  Release  No. 
31595  (December  11,  1992),  57  FR  61139  jSR-OOC- 
92-301  (order  approving  on  an  accelerated  basis  a 
proposed  rule  change  relating  to  the  conversion  of 
OCC's  current  batch  ERO  system  to  an  on-line 
system). 
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deposit  and  require  the  clearing  member 
to  deposit  margin  upon  notice. 

Second,  OCC  proposes  to  eliminate  its 
batch  ERD  system  for  processing  escrow 
receipts.  OCC  always  contemplated  that 
the  on-line  ERD  system  would 
eventually  replace  the  batch  ERD  system 
after  a  reasonable  transition  period.  OCC 
believes  that  clearing  members  and 
custodian  banks  now  have  completed 
their  transition  to  the  on-line  system 
because  the  batch  ERD  system  is  no 
longer  used.  To  eliminate  the  batch  ERD 
system,  the  proposed  changes  will 
eliminate  references  to  escrow  receipts 
in  Rule  610  and  1801,  and  the  batch 
processing  system  described  in  Rule 
613(a). 

Third,  OCC  proposes  to  modify  the 
time  at  which  it  releases  escrow 
deposits.  OCC  currently  releases  an 
escrow  deposit  on  the  second  business 
day  follpwing  the  expiration  of  the  short 
position  covered  by  the  deposit,  and 
thereafter  if  assigned,  collects  margin  for 
the  position  formerly  covered  by  the 
deposit  until  the  next  business  day  after 
the  exercise  settlement  date.  OCC  now 
proposes  to  hold  an  escrow  deposit 
covering  a  short  position  to  which  an 
exercise  has  been  allocated  until  the 
business  day  after  the  exercise 
settlement  date  and  will  no  longer 
collect  margin. 

Fourth,  OCC  proposes  to  eliminate 
bulk  deposits  of  underlying  securities 
for  call  options  and  the  deposit  of 
Treasury  bills  for  put  options  because 
these  capabilities  have  been  rarely,  if 
ever,  used  by  clearing  members. 
Furthermore,  the  provisions  for 
depositing  Treasury  bills  for  put  options 
is  being  superseded  by  the  new 
provisions  for  put  escrow  deposits. 

Finally,  OCC  proposes  to  modify  rules 
that  relate  to  the  suspension  and 
liquidation  of  a  clearing  member  to 
conform  the  rules  to  the  changes  to 
OCC's  escrow  deposit  program 
described  above. 

Changes  to  OCC's  Rules 

Rule  610 

Rule  610  is  being  amended  to  permit 
deposits  of  cash  and/or  short-term 
Government  securities  (with  such 
securities  being  valued  at  the  lesser  of 
par  value  or  100%  of  current  market 
value)  with  respect  to  short  positions  in 
put  options.  The  proposal  also  adds 
Section  2  to  the  Interpretations  and 
Policies  ("Interpretations")  under  Rule 
610,  which  interpretation  states  that  for 
purposes  of  Rule  610  the  term  short- 
term  government  securities  means 
securities  with  a  fixed  principal  amount 
that  are  issued  or  guaranteed  by  the  U.S. 
and  that  have  one  year  or  less  to 


maturity.  As  proposed,  the  total  value  of 
the  deposited  property  at  the  trade  date 
(i.e.,  the  date  on  whidi  the  put  covered 
by  the  deposit  was  written)  will  have  to 
be  not  less  than  105%  of  the  aggregate 
exercise  price  [i.e.,  the  exercise  price 
times  the  number  of  contracts).  This 
requirement  in  conjunction  with  OCC's 
ability  under  proposed  paragraph  (h)  to 
require  margin  if  the  value  of  the 
deposited  property  falls  below  97.5%  of 
the  aggregate  exercise  price  should 
provide  ample  protection  against 
adverse  market  moves.  Substitution  of 
deposited  property  will  be  permitted 
provided  that  the  substituted  property  is 
at  least  equal  to  the  value  of  the 
property  being  replaced. 

Paragraph  (k)  is  being  added  to  Rule 
610  to  make  explicit  OCC's  authority  to 
receive  from  the  depository  if  a  clearing 
member  fails  to  make  timely  settlement 
with  respect  to  an  assignment  (i)  in  the 
case  of  call  options,  the  underlying 
security  or  (ii)  in  the  case  of  put  options, 
an  amount  in  cash  (out  of  the  deposited 
property  or  its  proceeds)  equal  to  the 
aggregate  exercise  price  plus 
commissions  and  other  charges. 

Rule  610  also  is  being  amended  to 
make  various  other  changes,  including 
changes  to  make  clear  that  underlying 
securities  may  be  deposited  only  with 
respect  to  short  positions  in  call 
options,  to  eliminate  unnecessary 
provisions  of  the  rule,  and  to  reletter  the 
rule  to  reflect  the  deletion  and  addition 
of  certain  paragraphs.^ 

Rule  1801 

The  proposed  changes  to  OCC  rule 
1801  are  intended  to  permit  escrow 
deposits  with  respect  to  short  positions 
in  put  index  options  carried  in  clearing 
members'  customers'  accounts. 
Currently,  such  deposits  must  relate  to 
short  positions  in  call  index  options 
carried  in  customers'  accounts.  In 


'  Provisions  for  bulk  deposits  are  t>eing  deleted  as 
clearing  members  t»ave  rarely,  if  ever,  made  such 
deposits  with  OCC.  Provisions  for  hard  copy  escrow 
receipts  are  l)eing  deleted  as  are  provisions  for  hard 
copy  third  party  pledge  depository  receipts. 
However,  a  newly  proposed  Interpretation  of  OCC 
Rule  610  is  intended  to  permit  depositories  that 
currently  issue  hard  copy  depository  receipts  to 
OCC  and  that  are  '■clearing  corporations"  as  defined 
in  Article  8  of  the  Uniform  Commercial  Code  to 
continue  to  issue  such  depository  receipts  to  CXX 
until  such  time  as  they  develop  an  EDP  System. 

The  current  EDP  Pledge  System  is  operated  by 
DTC  and  allows  OCC  memljers  who  are  participants 
in  DTC's  participant  terminal  syptem  ("PTS")  to 
electronically  pledge  to  OCC  securities  on  deposit 
at  DTC.  For  a  complete  description  of  DTC's  EDP 
Pledge  System  refer  to  Securities  Exchange  Act 
Release  No.  22887  (February  18. 1986),  51  FR  5823 
[File  No.  SR-OCC-86-Oll  (notice  of  filing  and 
immediate  effectiveness  of  proposed  rule  change 
permitting  OCC  clearing  memtiers  to  use  EDP 
Pledge  System  to  pledge  securities  to  meet  margin 
and  clearing  fund  obligations). 


general,  the  changes  to  rule  1801 
parallel  those  being  made  to  Rule  610  to 
accommodate  escrow  deposits  for  put 
options. 

Under  amended  rule  1801,  only  cash 
and  short-term  government  securities 
will  be  permitted  to  be  deposited  for 
index  put  option  contracts.  A  proposed 
Interpretation  to  Rule  1801  clarifies  that 
short-term  government  securities  means 
securities  that  have  a  fixed  principal 
amount,  that  are  issued  or  guaranteed  by 
the  U.S.,  and  that  have  one  year  or  less 
to  maturity.  The  total  value  of  the 
deposited  property  at  the  trade  date  (i.e., 
the  date  on  which  the  put  covered  by 
the  deposit  was  written)  cannot  be  less 
than  the  aggregate  exercise  price  per 
contract.  The  5%  cushion  atwve  the 
aggregate  exercise  price  that  OCC 
proposes  to  require  for  equity  put 
escrow  deposits  is  unnecessary  for 
index  put  escrow  deposits  because  the 
settlement  amount  payable  on  exercise 
of  an  index  put  is  not  the  gross  exercise 
price  but  rather  is  the  excess  of  the 
exercise  price  over  the  closing  index 
value.  An  escrow  deposit  with  a  value 
equal  to  100%  of  the  aggregate  exercise 
price  would  thus  exceed  the  exercise 
settlement  amount  so  long  as  the 
underlying  index  value  remained  above 
zero.  Requiring  an  escrow  deposit  with 
a  value  equal  to  100%  of  aggregate 
exercise  price  in  conjunction  with 
OCC's  ability  under  the  proposed 
amendment  to  rule  1801(e)  to  require 
margin  if  the  value  of  the  deposited 
property  falls  below  50%  of  the 
aggregate  exercise  price  per  contract 
should  provide  ample  protection  against 
adverse  market  moves.  Substitution  of 
deposited  property  will  be  permitted 
provided  that  the  substituted  property  is 
at  least  equal  to  the  value  of  the 
property  being  replaced. 

New  paragraph  (i)  is  being  added  to 
rule  1801  to  make  explicit  OCC's 
authority  to  receive  from  the  depository 
if  a  clearing  member  fails  to  make 
timely  settlement  with  respect  to  an 
assignment  an  amount  in  cash  (out  of 
the  deposited  property  or  its  proceeds) 
equal  to  the  product  of  the  number  of 
contracts  covered  by  the  assignment  (up 
to  the  aggregate  number  of  contracts 
covered  by  the  escrow  deposit]  and  the 
exercise  settlement  amount  per  contract 
plus  commissions  and  other  charges. 

Rule  1801  also  is  being  amended  for 
various  other  reasons,  including  to  make 
clear  that  marginable  equity  securities 
may  be  deposited  only  with  respect  to 
short  positions  in  index  call  option 
contracts,  to  eliminate  provisions  for 
hard  copy  escrow  receipts,  and  to 
reletter  the  rule  to  reflect  the  addition  of 
new  paragraph  (i). 
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Rule  613 

Rule  613  is  being  amended  to  change 
the  time  at  which  an  escrow  deposit 
may  be  released.  OCC's  current  practice 
is  to  release  all  escrow  deposits  on  the 
second  business  day  following  the 
expiration  of  the  short  position  covered 
by  the  deposit.  OCC  now  proposes  to 
hold  an  escrow  deposit  covering  a  short 
position  to  which  an  exercise  has  been 
allocated  until  the  business  day  after  the 
exercise  settlement  date  and  no  longer 
will  collect  margin.  Accordingly,  a  new 
provision  is  being  added  to  Rule  613 
that  will  prohibit  the  release  of  an 
escrow  deposit  covering  a  short  position 
for  which  an  exercise  notice  has  been 
allocated  until  the  Hrst  business  day 
after  the  exercise  settlement  date  (if  the 
exercise  is  settled  through  a 
correspondent  clearing  corporation)  or 
after  OCC  receives  confirmation  of 
settlement  (if  the  exercise  was  settled 
otherwise  as  directed  by  OCC). 

Rule  613  is  being  amended  further  to 
replace  references  to  "ERD  banks"  with 
"Escrow  banks"  and  to  provide  for  the 
obligations  of  an  Escrow  bank  to  deliver 
the  aggregate  exercise  price  of  the  puts 
covered  by  an  escrow  deposit  (plus  all 
applicable  commissions  and  chiirges) 
upon  delivery  of  a  duly  executed 
payinent  order. 

Finally,  rule  613  is  being  amended  to 
delete  the  references  to  the  batch  ERD 
system  for  processing  escrow  receipts 
and  to  reletter  the  rule  to  reflect  the 
elimination  of  those  provisions. 

Rule  612 

Rule  612,  which  permits  the  deposit 
of  Treasury  bills  with  respect  to  short 
positions  in  put  options,  is  being 
deleted  because  clearing  members 
rarely,  if  ever,  use  this  capability.  The 
alternative  of  escrow  deposits  for  put 
options  now  will  be  permitted  under  the 
changes  proposed  herein. 

Rule  1107 

Rule  1107  sets  forth  the  method  of 
settlement  of  exercised  option  contracts 
to  which  a  suspended  clearing  member 
is  a  party  and  is  being  amended  to 
reflect  the  addition  of  escrow  deposits 
for  puts  and  the  deletion  of  bulk 
deposits  and  deposits  of  Treasury  bills 
for  puts.  Rule  1107(a)(1)  is  being 
amended  to  include  the  method  of 
settlement  where  the  suspended 
clearing  member  was  the  assigned 
clearing  member  with  respect  to  any 
exercised  option  contract  and  where  the 
exercise  notice  was  allocated  by  the 
suspended  clearing  member  (or  is 
allocated  by  OCC  pursuant  to  provisions 
of  the  rule)  to  a  short  position  for  which 
a  specific  deposit  or  an  escrow  deposit 
has  been  made. 


Rule  1107(a)(2)  is  being  amended  to 
provide  for  cases  where  the  custodian  of 
a  specific  deposit  or  escrow  deposit 
made  for  the  account  of  a  suspended 
clearing  member  fails  to  perform  its 
obligations  to  OCC  on  a  timely  basis. 
Rule  1107(a)(2)  applies  where  the 
customers'  account  of  a  suspended 
clearing  member  contains  pending 
assignments  that  are  not  guaranteed  by 
a  stock  clearing  corporation  but  are 
covered  by  specific  or  escrow  deposits. 
The  rule  contemplates  that  in  such  a 
situation  that  OCC  would  do  the 
following. 

1 .  In  the  case  of  an  assigned  short  call 
position  in  stock  options,  OCC  would 
obtain  delivery  of  die  deposited  stock 
from  the  custodian  (against  payment  of 
the  exercise  price  in  the  case  of  an 
escrow  deposit)  and  redeliver  the  stock 
to  the  exercising  clearing  member 
against  payment  of  the  exercise  price. 

2.  In  the  case  of  an  assigned  short  put 
position  in  stock  options,  OCC  would 
obtain  payment  of  the  exercise  price 
from  the  custodian  (against  delivery  of 
the  underlying  stock  in  the  case  of  an 
escrow  deposit)  and  pay  the  exercise 
price  to  the  exercising  clearing  member 
against  delivery  of  the  underlying  stock. 

3.  In  the  case  of  an  assigned  short 
position  in  index  put  or  calls,  OCC 
would  obtain  payment  of  the  exercise 
settlement  amount  from  the  escrow 
bank  and  pay  it  to  the  exercising 
clearing  member. 

However,  it  is  possible  that  OCC 
might  experience  a  delay  in  obtaining 
delivery  or  payment  from  a  custodian. 
Under  Rule  1107(a)(2)  in  its  present 
form,  OCC  would  be  obligated  to  settle 
with  the  exercising  clearing  member  in 
the  ordinary  course  notwithstanding  the 
custodians'  failure  to  perform.  In  order 
to  do  that  in  the  case  of  a  stock  option, 
OCC  would  have  to  either  buy  the 
underlying  stock  for  delivery  to  the 
exercising  clearing  member  (in  the  case 
of  a  call  option)  or  resell  the  underlying 
stock  on  receipt  from  the  exercising 
clearing  member  (in  the  case  of  a  put 
option).  The  proposed  amendment 
would  give  OCC  the  option  of  directing 
the  exercising  clearing  member  to  buy- 
in  (in  the  case  of  a  call  option)  or  sell 
out  (in  the  case  of  a  put  option)  the 
underlying  stock.  OCC  would  then  settle 
with  the  exercising  clearing  member  on 
a  net  basis  pursuant  to  Rule  1107(a)(6) 
for  the  excess  of  the  buy-in  cost  over  the 
exercise  price  (in  the  case  of  a  call 
option)  or  the  excess  of  the  exercise 
price  over  the  sell  out  price  (in  the  case 
of  a  put  option).  Settling  on  a  net  basis 
would  relieve  OCC  of  the  transaction 
costs  associated  with  buying  or  reselling 
the  underlying  stock. 


Conforming  Changes  to  Rules 

The  proposed  rule  change  also  makes 
changes  to  other  OCC  rules  in  order  to 
conform  those  rules  to  the  amendments 
described  above.  Rules  305,  601,  and 
602  are  being  amended  to  accommodate 
escrow  deposits  for  put  options  and  to 
reflect  the  deletion  of  rule  612. 

Rule  908  concerning  the  delivery  of 
underlying  securities  deposited  under 
rule  610  is  being  deleted  as  the 
requirements  of  the  rule  seem 
impractical  in  the  current  three  business 
day  settlement  environment,  especially 
when  an  assigned  clearing  member  may 
not  learn  of  an  assignment  until  T+1. 

Rules  1104,  and  1106  «  and  are  being 
amended  to  reflect  the  addition  of 
escrow  deposits  for  puts  and  the 
deletion  of  bulk  deposits  and  deposits  of 
Treasury  bills  for  puts.  Subsections  (2) 
and  (3)  to  rule  1106(b)  are  being 
amended  to  eliminate  references  to  hard 
copy  escrow  receipts  and  depository 
receipts.  Rule  1106(b)(2)  is  being 
amended  to  make  explicit  that  OCCwill 
make  timely  settlement  on  an  exercise 
assigned  to  a  covered  short  position  of 
a  suspended  clearing  member  even  if 
the  depository  has  not  turned  over  the 
deposited  property  to  OCC  at  the  time 
of  settlement.  OCC  will  be  entitled  to 
reimburse  itself  for  the  cost  of  effecting 
such  settlement  ht)m  the  deposited 
property  when  such  property  is  remitted 
to  OCC. 

Rules  1301  and  1401  are  being 
amended  to  reflect  the  deletion  of  the 
provisions  relating  to  bulk  deposits  and 
the  relettering  of  rule  610.  Rules  1302, 
1402,  1502, 1601,  1701. 1808,  1901. 
2101,  2301,  and  2411  are  either  being 
deleted  or  amended  to  reflect  the 
deletion  of  rule  612. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
Act  in  that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  enhancing 
OCC's  escrow  deposit  program. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  the  proposed 
rule  change  will  impose  any  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 


"The  amendments  to  Rule  1106  contemplate  the 
prior  approval  of  SR-OCC-95-20.  However,  if  SR- 
OCX>95-20  is  not  approved  prior  to  the  current 
niing,  OCC  has  provided  an  alternative  version  of 
the  amendments  to  Rule  1 106  to  accomplish  the 
desired  changes. 
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to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or    - 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statement  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-95-17  and 
should  be  submitted  by  June  28. 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  96-14358  Filed  6r6-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  May  31, 
1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 


'  17  CPR  200.30-3(a)(12)  (1995). 


and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1407. 

Dofe/iied:  May  28. 1996. 

Parties:  Members  of  the  International  Air 
Transport  Association. 

Subject: 

TC3  Telex  Mail  Vote  804 

Japan-South  East  Asia  fares 

r-l-076e  r-2-081pp 

Intended  effective  date:  July  16, 1996 

Docket  Number:  OST-96-1408 

D0te/j7ed;May  28. 1996 

Parties:  Members  of  the  International  Air 
Transport  Association 

Subject: 

TC3  Telex  Mail  Vote  803 

Korea-China  fare  sptecification 

Intended  effective  date:  June  3, 1996 

Docket  Number:  OST-96- 1 409 

Date  filed:  May  28. 1996 

Parties:  Membiers  of  the  International  Air 
Transport  Association 

Subject: 

COMP  Telex  Mail  Vote  805 

Fares  from  Malawi 

Intended  effective  date:  July  1. 1996 

Docket  Number:  OST-96-1420 

Date  filed:  May  30. 1996 

Parties:  Memliers  of  the  International  Air 
Transport  Association 

Subject: 

TC23  Telex  Mail  Vote  806 

Europe-Japan/Korea  Reso  OlOr 

Intended  effective  date:  July  1, 1996 

Paillette  V.  Twine, 

Chief  Documentary  Services  Division. 
(FR  Doc.  9&-14442  Filed  6-e-96;  8:45  ami 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  May  31, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  proc-edures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1423. 

Date  filed:  May  31. 1996. 

Due  Date  for  Ansviers.  Conforming 
Applications,  or  Motion  to  Modify  Scope: 
June  28, 1996. 

Description:  Application  of  Continental 
Airlines.  Inc..  pursuant  to  49  U.S.C.  Section 


41102  and  Subpart  Q  of  the  Department's 
Rules  of  Practice,  requests  renewal  of  the 
authority  on  Segment  12  of  its  certificate  of 
public  convenience  and  necessity  for  Route 
29-F  authorizing  Continental  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  New 
York  (Newark)  and  Madrid  and  Barcelona  via 
the  Azores  and  Lisbon  and  beyond  to  points 
in  Algeria,  Tunisia,  Egypt.  Uganda,  Kenya, 
Tanzania,  Turkey.  Jordan,  Syria.  Bahrain. 
Kuwait,  Oman,  Qatar,  Yemen,  United  Arab 
Emirates,  Iran,  Afghanistan.  Pak.istan,  and 
India. 

Docket  Number:  OST-96-1426. 

Date  filed:  May  31, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify  Scope: 
June  28. 1996. 

Description:  Application  of  SouthStar 
Airlines,  Inc.,  pursuant  to  49  U.S.C.  Section 
41102  and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public  convenience 
and  necessity  to  engage  in  interstate 
scheduled  air  transportation  of  persons, 
property  and  mail. 
Paulette  V.  Twine. 

Chief  Documentary  Services  Division. 
[FR  Doc.  96-14443  Filed  6-6-96:  8:45  am| 
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Federal  Aviation  Administration 

RTCA,  Inc..  Special  Committee  182. 
Minimum  Operational  Performance 
Standards  (MOPS)  for  an  Avionics 
Computer  Resource  (ACR) 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (PL. 
92-463.  5  U.S.C.  Appendix  2).  notice  is 
hereby  given  for  Special  Committee  182 
meeting  to  be  held  July  17-19, 1996, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA.  Inc..  1140  Connecticut 
Avenue,  N.W.,  Suite  1020,  Washington. 
DC,  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting 
Agenda:  (3)  Review  and  Approval  of 
Minutes  from  the  Previous  Meeting;  (4) 
Continue  to  Develop  MOPS  Draft 
Revision  2;  (5)  Update  Glossary;  (6) 
Working  Group  Report;  (7)  Other 
Business;  (8)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
N.W..  Suite  1020.  Washington.  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 
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Issued  in  Washington.  D.C.  on  lune  3, 
1996. 

Janice  L.  Peters, 
Designated  Official. 
|FR  Doc.  96-14446  Filed  6-6-96;  8:45  am] 

nUJNQ  CODE  4«10-1»-M 


RTCA,  Inc.,  Special  Committee  169, 
Aeronautical  Data  Link  Applications 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463.  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  169 
meeting  to  be  held  June  25-26, 1996, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  Inc..  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington. 
DC,  20036. 

The  agenda  will  include:  (1)  Plenary 
Administration:  Chairman's 
Introductory  Remarks;  Review  and 
Approval  of  Meeting  Agenda;  Review 
and  Approval  of  Minutes  from  the 
Previous  Meeting;  Review  of    » 
Outstanding  Action  Items;  (2)  Working 
Group  (WG)  Progress:  WG-1,  Air/ 
Ground  Air  Traffic  Service 
Applications;  WG-2.  Systems 
Architecture/Performance;  WG-3.  Flight 
Information  Services  Applications;  WG- 
4,  Intemationai  Coordination:  WG-5, 
Ground/Ground  Traffic  Flow 
Management  Applications;  WG-6. 
Human  Factors  Guidelines;  (3) 
Presentations  (None  Planned);  (4) 
Document  Approvals:  DO-219/Change 
1;  Human  Factors  Guidelines:  (5)  Other 
Business;  (6)  Plenary  Administration 
Wrap-Up:  Work  Plan  Modifications; 
Data  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington.  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  WRshington,  DC.  on  June  3. 1996. 
Janice  L.  Peters, 

Oet^ignated  Officinl. 

IFK  Doc.  96-14447  Filed  6-6-96;  8:45  am) 

BILUNG  COO£  4810-13-M 


Federal  Highway  Administration 

Environmental  impact  Statement; 
Wake  County,  NC 

AGBICY:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wake  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  Shelton,  Operations  Engineer. 
Federal  Highway  Administration.  310 
New  Bern  Avenue,  Suite  410,  Raleigh, 
North  Carolina  27601,  Telephone:  (919) 
856-4350. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  the  Western  Wake 
Expressway,  a  multi-lane,  controlled 
access  freeway  on  new  location.  The 
proposed  action  will  be  a  link  in  the 
Wake  Outer  Loop,  a  circumferential 
freeway  encompassing  the  City  of 
Raleigh,  and  the  Towns  of  Gary,  Apex, 
Gamer,  and  Morrisville.  The  proposed 
Western  Wake  Expressway  will  be 
located  generally  west  of  existing  NC  55, 
tying  into  the  Northern  Wake 
Expressway  (now  under  construction) 
near  SR  1630  at  NC  55  and  terminating 
at  NC  55  north  of  SR  1172.  south  of 
Apex.  The  proposed  action  will  be 
approximately  20.52  kilometers  (12.75 
miles)  in  length. 

Construction  of  the  proposed  freeway 
is  considered  necessary  to  accommodate 
the  existing  and  projected  traffic 
demand  in  this  rapidly  growing  portion 
of  Wake  County.  Also  included  in  the 
proposal  is  construction  of  interchanges 
at  NC  55,  US  1.  and  US  64,  as  well  as 
an  interchange  at  a  forth  undetermined 
location.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action:  (2)  using  alternative  travel 
modes;  (3)  widening  existing  NC  55 
from  two-lanes  to  a  multi-lane  facility; 
and.  (4)  construction  of  a  multi-lane, 
controlled  access'facility  on  new 
location.  Design  variations  of  alignment 
and  grade  will  be  incorporated  into  the 
study  of  each  of  the  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  formal 
scoping  meeting  with  various  Federal. 


JMI 


State,  and  local  agencies  will  be  held  at 
10:00  a.m.  on  June  17, 1996  at  the 
Transportation  Building,  1  South 
Wilmington  Street.  Raleigh,  North 
Carolina.  Two  citizen  information 
workshops  will  be  held  in  the  project 
area  between  July.  1996  and  April.  1997. 
In  addition,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  workshops  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activiUes  apply  to  this 
program.) 

Issued  on:  May  29, 1996. 
Roy  Shelton, 

Operations  Engineer,  Raleigh. 
IFR  Doc.  96-14339  Filed  6-6-96;  8:45  ami 

BaUNQ  CODE  4«1fr-a2-M 


Federal  Railroad  Administration 
[Docket  No.  RSI-85-1,  Notice  No.  2] 

Regulatory  Reinvention;  Notice  of 
Railroad  Safety  Advisory  Committee 
(RSAC)  Task  Acceptance 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Railroad  Safety 
Advisory  Committee  Task  Acceptance. 

summary:  Pursuant  to  the  President's 
March  4, 1995.  directive  regarding 
regulatory  reinvention,  the  Federal 
Railroad  Administration  (FRA) 
conducted  an  intensive  review  of  its 
regulations  and  committed  itself  to 
eliminating  and  reinventing  over  95 
pages  of  regulations  from  the  Code  of 
Federal  Regulations  (CFR)  by  June  1. 
1996.  Consistent  with  the  President's 
initiative  on  reinventing  government, 
FRA  chartered  a  new  Railroad  Safety 
Advisory  Committee  (RSAC)  for 
consensual  rulemaking  and  deliberation 
on  key  railroad  safety  issues.  At  the 
Committee's  inaugural  meeting  on  April 
1-2. 1996.  the  RSAC  accepted 
regulatory  reinvention  of:  power  brake 
systems  for  freight  equipment  (49  CFR 
Part  232).  the  Track  Safety  Standards 


(49  CFR  Part  213).  and  the  Radio 
Standards  and  Procedures  (49  CFR  Part 
220). 

In  addition,  FRA  has  decided  that  the 
Passenger  Equipment  Safety  Standards 
and  Passenger  "Train  Emergency 
Preparedness  working  groups,  which 
currently  are  addressing  the  reinvention 
of  49  CFR  Part  223.  Safety  Glazing 
Standards,  and  the  steam  locomotive 
standards  working  group,  which 
currently  is  addressing  the  reinvention 
of  49  CFR  Part  230,  Steam  Locomotive 
Inspection,  should  all  continue  their 
operaticMi  under  the  aegis  of  the  RSAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  McCully,  FRA.  400  7th  Street, 
S.W.,  Washington,  DC.  20590  at  (202) 
366-6569;  Lisa  Levine.  Office  of  Chief 
Counsel.  FRA,  400  7th  Street.  S.W.. 
Washington.  D.C.  20590  at  (202)  366- 
0621;  or  Grady  C.  Cothen.  Jr.,  Deputy 
Associate  Administrator  for  Safety 
Standards  Program  Development,  FRA. 
400  7th  Street,  S.W..  Washington.  D.C. 
20590  at  (202)  366-0897. 

Issued  in  Washington.  D.C.  on  May  30, 
1996. 

Donald  M.  Itzkoff, 
Deputy  Administrator. 
[FR  Doc.  96-14260  Filed  6-6-96;  8:45  ami 
BILUNG  COOe  491(M)e-P 


Surface  Transportation  Board  ■ 
[Finance  Docket  No.  32810] 

Douglas  M.  Head,  Kent  P.  Shoemaker, 
and  Charles  H.  Clay;  Continuance  in 
Control  Exemption;  Minnesota  River 
Bridge  Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Board  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  11343-45  the 
continuance  in  control  by  Douglas  M. 
Head,  Kent  P.  Shoemaker,  and  Charles 
H.  Clay  of  the  Minnesota  River  Bridge 
Company,  subject  to  standard  labor 
protective  conditions. 


DATES:  This  exemption  will  be  effective 
on  )uly  7. 1996.  Petitions  to  stay  must 
be  filed  by  June  17.  1996.  Petitions  to 
reopen  must  be  filed  by  June  27, 1996. 
ADDRESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  32810  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W.. 
Washington.  DC  20423;  and  (2)  Jo  A. 
DeRoche.  1350  New  York  Avenue, 
N.W.,  Suite  800,  Washington,  DC 
2000S-4797. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  piuchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC..  1201  Constitution  Avenue. 
N.W..  Room  .^229.  Washington, OC 
20423.  Telephone:  (202)  289-^357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  May  23. 1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and'Conunissioner 
Owen. 

Vernon  A.  Williams. 
Secretary. 

(FR  Doc.  96-14414  Filed  6-6-96;  8:45  ami 
BILUNG  CO06  4»1»-00-P 


Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  32967] 

Norfolk  and  Western  Railway 
Company;  Corporate  Family 
Transaction  Exemption;  the  Toledo 
Belt  Railway  Company 

Norfolk  and  Western  Railway 
Company  (NW).  a  Class  I  common 
carrier  by  railroad,  and  the  Toledo  Belt 
Railway  Company  (Toledo),  a  Class  III 
common  carrier  railroad,  have  joihtly 
filed  a  verified  notice  of  exemption.  The 
exempt  transaction  is  a  merger  of 
Toledo  with  and  into  NW.z 


I  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-68, 109  Stat.  803  (the  ICCTA),  which  was 
enacted  on  December  29,  199S,  and  took  effect  on 
January  1, 1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  ICCTA 
provides.  In  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  )aauary  1, 1996,  insofar  as  they  involve 
functions  retained  by  the  ICCTA.  This  notice  relates 
to  a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1, 1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  11323. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  ICCTA,  and  citations  are  to  the  former 
sections  of  the  statute,  unless  otherwise  indicated. 


>  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803,  which  was  enacted  on 
December  29. 1995.  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-24. 

J  Toledo  is  a  wholly  owned,  direct  subsidiary  of 
NW  with  authorized  capital  stock  consisting  of 
3,000  shares  of  Common  Stock  all  of  which  are 
issued  and  outstanding  and  owned  by  NW.  NW  or 
its  predecessors  have  operated  the  properties  of 
Toledo  since  the  early  1900's.  The  Agreement  arid 
Plan  of  Merger  provides  that  all  shares  of  Toledo's 
capital  stock  will  be  canceled  and  retired,  and  no 
consideration  will  be  paid  in  respect  of  such  shares. 


The  transaction  is  expected  to  be 
consiunmated  on  or  after  June  1, 1996. 

The  proposed  merger  will  eliminate 
Toledo  as  a  separate  corporate  entity, 
thereby  simplifying  the  corporate 
structure  of  NW  and  the  NW  system, 
and  eliminating  costs  associated  with 
separate  recordkeeping,  tax,  and 
administrative  fimctlons. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
v«rill  not  result  in  adverse  changes  in 
service  levels  or  significant  operational 
changes.  In  addition,  while  the  parties 
do  not  specifically  say  it,  the  transaction 
would  apparently  not  result  in  a  change 
in  the  competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
transaction  vdll  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist.. 
360  I.CC.  60  (1979). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32967,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue.  N.W.. 
Washington.  DC  20423.  hi  addition,  a 
copy  of  each  pleading  must  be  served  on 
J.  Gary  Lane,  Norfolk  Southern 
Corporation.  Three  Commercial  Place, 
Norfolk.  VA  23510-2191. 

Decided:  May  30. 1996. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Veraon  A.  Williams, 
Secretary. 
(FR  Doc.  96-14417  Filed  6-6-96;  8:45  am) 

BILUNQCOOE  M1S-00-P 


NW  is  a  direct  wholly  owned  subsidiary  of  Norfolk 
Southern  Railway  Company  (NSR).  a  Class  I 
railroad.  NSR  is  controlled  through  stock  ownership 
by  Norfolk  Southern  Corporation,  a  noncarrier 
holding  company. 
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Surface  Transportation  Board  ^ 
[Docket  No.  AB-167  (Sub-No.  11  SIX)] 

Consolidated  Rail  Corporation — 
Abandonment  Exemption — in  Bergen 
and  Passaic  Counties,  NJ 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Board  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by 
Consolidated  Rail  Corporation  of  its  1.8- 
mile  line  of  railroad  known  as  the 
Dundee  Spur  Track,  from  milepost  0.0 
near  Garfield  to  the  end  of  the  track  at 
approximately  milepost  1.8  near 
Monroe  St.,  in  the  city  of  Passaic, 
Bergen  and  Passaic  Counties,  NJ,  subject 
to  public  use,  historic  preservation,  and 
standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  7, 
1996.  Formal  expressions  of  intent  to 
file  an  OFA  imder  49  CFR 
1152.27(c)(2)  2  must  be  filed  by  June  17, 
1996;  petitions  to  stay  must  be  filed  by 
Jime  24,  1996;  and  petitions  to  reopen 
must  be  filed  by  July  2, 1996. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-167  (Sub-No.  1151X)  to: 
(1)  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W.. 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  John  J. 
Paylor,  2001  Market  St.,  16A, 
Philadelphia,  PA  19101-1416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPtfMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  1201  Constitution  Avenue, 
N.W..  Room  2229,  Washington,  DC 
20423.  Telephone:  (202)  289-357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.1 

Decided:  May  23,  1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams. 

Secretary. 

[FR  Doc.  96-14415  Filed  6-6-96;  8:45  am] 

BILUNGCOOE  4»1S^)0-P 


Surface  Transportation  Board  ^ 

[STB  Docket  No.  AB-55  (Sub-No.  528X)] 

CSX  Transportation,  Inc.— 
At)andonment  Exemption — iii  Marion 
County,  IN 

CSX  Transportation,  Inc.  (CSXT)  filed 
a  notice  of  exemption  under  49  CFR 
1152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  1.4  miles  of  its  line  of 
railroad  between  milepost  BD-127.8  at 
Moorefield  and  milepost  BD-129.2  at 
Speedway,  in  Marion  County,  IN. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  7, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 


^  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4 1.CC.2d  164  (1987). 

'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  StaL  803,  which  was  enacted  on 
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>  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803.  which  was  enacted  on 
December  29. 1995.  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10903. 

*  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Seivice  Rail  Lines.  5  I.C.C.Zd  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  imder  49 
CFR  1152.29*  must  be  filed  by  June  17. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  June  27, 1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Charles  M.  Rosenberger, 
Senior  Counsel,  500  Water  Street  J150, 
Jacksonville,  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  12, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  wrriting  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  writhin  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  vnll  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  )une  3, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  96-14418  Filed  6-6-96;  8:45  am] 

BILLING  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Quota  Status  Reports 

ACTION:  Proposed  change  in  issuance: 
request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  a  change  in  issuance 
regarding  Quota  Status  Reports.  This 
request  for  comment  is  being  made 


'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

''The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreemenL 


pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  [July  8, 1996],  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Quota, 
Technical  Programs,  Office  of  Field 
Operations,  Room  1316, 1301  . 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

FOR  FUTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  reports  should  be  directed 
to  U.S.  Customs  Service,  Attn:  Karen 
Cooper,  Room  1316, 1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229, 
Telephone  (202)  927-5401. 
SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on  a 
proposal  of  Customs:  (1)  To  cease 
publication  of  the  various  quota  reports 
in  paper  format;  and  (2)  to  disconnect 
the  telephone  lines  used  only  to  provide 
a  weekly  update  on  usage  of  textile 
quotas  for  16  different  countries.  These 
quota  reports  (Textile  Status  Report, 
Sugar  report,  and  Commodities  Other 
than  Textiles  Report)  are  currently  on 
the  Customs  Electronic  Bulletin  Board, 
available  for  down-  loading,  to  all  with 
a  personal  computer,  modem  'and 
telephone  line,  free  of  charge.  These 
reports  wrill  also  be  on  the  Customs 
Home  Page  on  the  Internet.  The 
comments  that  are  submitted  will  be 
summarized  and  will  become  a  matter 
of  public  record. 

Dated:  )une  3, 1996. 
Samuel  H.  Banks, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

IFR  Doc.  96-14419  Filed  6-06-96;  8:45  am] 
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Internal  Revenue  Service 

Proposad  Collection;  Comment 
Request  for  Regulation  CO-1 1 1-80 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 


3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  and  temporary  regulation, 
CO-111-90  (TD  8515),  Revision  of 
Section  338  Consistency  Rules. 
(Regulation  §§  1.338-1, 1.338(b)-l, 
1.338(h)(10)-l.) 

DATES:  Written  comments  should  be 
received  on  or  before  August  6, 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Revision  of  Section  338 
Consistency  Rules. 

OMB  Number:  1545-1295. 

Regulation  Project  Number:  CO-111- 
90  Final  and  Temporary. 

Abstract:  Section  338  of  the  Internal 
Revenue  Code  provides  rules  under 
which  a  qualifying  stock  acquisition  is 
treated' as  an  asset  acquisition  (a  deemed 
asset  acquisition)  when  an  appropriate 
election  is  made.  The  collection  of 
information  in  this  regulation  is 
necessary  to  make  the  election,  to 
calculate  and  collect  the  appropriate 
amount  of  tax  liability  when  a 
qualifying  stock  acquisition  is  made,  to 
determine  the  persons  liable  for  such 
tax,  and  to  determine  the  bases  of  assets 
acquired  in  the  deemed  asset 
acquisition. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation, 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
45. 

Estimated  Time  Per  Respondent:  34 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25  hours. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  3, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  96-14314  Filed  6-6-96;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  United  States  Infonnation 

Agency. 

ACTION:  Submission  for  OMB  review; 

comment  request. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  that  the  following 
information  collection  activity  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  USIA  is  requesting  approval 
for  a  revision  and  three-year  extension 
of  an  information  collection  entitled 
"Application  for  Certificate  of 
International  Educational  CJiaracter", 
IAP-17,  under  OMB  control  number 
3116-0007  which  expires  June  30, 1996. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3506  (c)(2)(A)). 

The  information  collection  activity 
involved  with  the  program  is  conducted 
pursuant  to  the  mandate  given  to  the 
United  States  Information  Agency  under 
the  terms  and  conditions  of  the 
multilateral  Agreement  for  FaciUtating 
the  International  Circulation  of  Visual 
and  Auditory  Materials  of  an 
Educational,  Scientific  and  Cultural 
Character,  Public  Law  89-634. 
DATES:  Comments  are  due  on  or  before 
July  8, 1996. 

COPIES:  Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
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OMB.  Attention:  Desk  Officer  for  USIA, 
and  also  to  the  USIA  Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  )eannette 
Giovetti,  United  States  Information 
Agency.  M/ADD,  301  Fourth  Street, 
S.W.,  Washington.  D.C.  20547, 
telephone  (202)  619-4408,  internet 
address  JGi.ovett@USIA.GOV;  and  OMB 
review:  Ms.  Victoria  Wassmer,  Office  of 
Information  And  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  1002,  NEOB, 
Washington,  D.C.  20503,  Telephone 
(202) 395-5871. 

SUPPtEMENTARY  INFORMATION:  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  April  9, 
1996  (vol,  61,  no.  69).  Public  reporting 
burden  for  this  collection  of  information 
(Paper  Work  Reduction  Project:  OMB 
No.  3116-0007)  is  estimated  to  average 
25  minutes  per  response.  Respondents 
are  required  to  respond  only  one  time, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  United  States  Information  Agency, 
M/ADD,  301  Fourth  Street,  S.W., 
Washington,  D.C.  20547;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and    . 
Budget,  New  Executive  Office  Building, 
Docket  Library,  Room  10202,  NEOB, 
Washington,  D.C.  20503. 

Current  Actions:  This  information 
collection  has  been  submitted  to  OMB 
for  the  purpose  of  extending  the 
expiration  date  and  announcing  the 
following  changes: 

(1)  The  Public  Use  form  for  this 
Information  Collection  (IAP-17)  has 
undergone  two  revisions:  The  microfilm 
section  on  the  reverse  side  of  the  form 
has  been  removed  as  it  is  no  longer 
required;  and  the  spelling  of  "Materials" 
has  been  corrected  under  the 
"Description  of  Model"  section. 

(2)  Under  the  previous  submission  the 
"number  of  respondents"  was  listed  as 
2000  and  the  "total  annual  burden"  as 
834.  Under  the  current  proposed 
submission,  the  number  of  respondents 
is  400  and  the  total  annual  burden  is 
259.  The  adjustment  in  the  niunber  of 


aimual  hours  is  due  to  the  fact  that  there 
has  been  a  decrease  in  the  number  of 
organizations/individuals  submitting 
applications  (number  of  respondents) 
for  certification.  This  decrease  may  be 
the  result  of  the  North  American  Free 
Trade  agreement  between  the  United 
States,  Canada,  and  Mexico.  Canada  is 
the  United  States*  major  trading  party 
with  respect  to  audiovisual  materials. 

Title:  "Application  for  Certificate  of 
International  Educational  Character". 

Form  Numbers:  IAP-17. 

Abstract:  This  information  collection 
is  used  to  certify  the  international 
character  of  visual  and  auditory 
materials  (motion  pictures,  videotapes, 
recordings,  sound  recordings,  filmstrips, 
slides,  maps,  charts,  posters,  models, 
etc.)  for  producers  and  distributors  who 
have  an  interest  in  exporting  their 
materials  abroad  in  accordance  with  the 
provisions  of  P.L.  89-634  and  E.O. 
11311. 

Proposed  Frequency  of  Responses: 

No.  of  Respondents..... 400. 

Recordkeeping  Hours 0.25. 

Total  Annual  Burden 259. 

Dated:  June  3, 1996. 
Rose  Royal, 

Federal  Register  Liaison. 
|FR  Doc.  96-13612  Filed  6-6-96;  8:45  am] 
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June  7,  1996 


Part  II 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Parts  35,  36  and  37 
Requirements  Notification,  Evaluation, 
and  Reduction  of  Lead-Based  Paint 
Hazards  in  Federally  Owned  Residential 
Property  and  Housing  Receiving  Federal 
Assistance;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Parts  35, 36  and  37 
[Docket  No.  FR-3482-P-01] 
RIN  2S01-AB57 

Office  Of  Lead-Based  Paint  Abatement 
and  Poisoning  Prevention; 
Requirements  for  Notification, 
Evaiuation  and  Reduction  of  Lead- 
Based  Paint  Hazards  in  Federally 
Owned  Residential  Property  and 
Housing  Receiving  Federal  Assistance 

agency:  Office  of  the  Secretary— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
implements  sections  1012  and  1013  of 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992,  Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992.  These  sections  set  forth 
significant  new  requirements 
conceriiing  lead-based  paint  hazard 
notification,  evaluation,  and  reduction 
for  federally  owned  residential  property 
and  housing  receiving  Federal 
assistance.  This  proposed  rule 
constitutes  a  major  revision  of  the 
Department's  lead-based  paint 
regulations.  For  the  first  time,  HUD's 
lead-based  paint  requirements  for  all 
Federal  programs  will  be  consolidated 
in  the  Code  of  Federal  Regulations.  One 
part  or  subpart  will  set  out 
programmatic  requirements  concerning 
lead-based  paint  hazard  notification, 
evaluation  and  reduction  for  all  covered 
HUD  programs,  as  well  as  programs  of 
other  Federal  agencies.  One  part  or 
subpart  will  distill  information 
concerning  how  to  perform  lead-based 
paint  hazard  evaluation  and  reduction 
activities,  such  as  risk  assessment  and 
interim  controls,  based  on  the  HUD 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing.  Another  part  or  subpart  will 
set  out  requirements  concerning  lead- 
based  paint  notification  for  all  pre-1978 
residential  property  sold  or  leased, 
including  non-federally  related 
privately  owned  residential  property. 
(This  last  part  or  subpart  was  published 
jointly  by  HUD  and  the  Environmental 
Protection  Agency  as  a  proposed  rule, 
on  November  2, 1994;  a  final  rule  is 
expected  soon.) 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before 
September  5. 1996. 

The  deadline  for  comments  on  the 
information  collection  requirements  is 


Augtist  6, 1996,  although  conunenters 
are  advised  that  a  comment  is  best 
assured  of  having  its  full  effect  if  it  is 
received  by  the  Office  of  Management 
and  Budget  (0MB)  within  30  days  of 
publication. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

Comments  on  the  proposed 
information  collection  requirements 
must  refer  to  FR-3482,  Requirements  for 
Notification,  Evaluation  and  Reduction 
of  Lead-Based  Paint  Hazards  in 
Federally  Owned  Residential  Property 
and  Housing  Receiving  Federal 
Assistance,  and  must  be  sent  to: 

Joseph  F.  Lackey,  Jr..  HUD  Desk  Officer, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503 

and 

Reports  Liaison  Officer,  Office  of  L.ead- 
Based  Paint  Abatement  and  Poisoning 
Prevention.  Department  of  Housing  & 
Urban  Development,  451  7th  Street 
SW..  Room  4244.  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  part  36  in  the 
proposed  rule,  contact  Joan  Catherine 
Tetreult,  and  for  further  information  on 
part  37  of  the  proposed  rule  contact 
Conrad  Amolts.  The  address  for  both  of 
these  persons  is:  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Room  B-133.  Washington,  DC  20410- 
0500,  Telephone:  (202)  755-1805,  E- 
mail:  Joan_C._Tetraiilt©hud.gov,  or 
Conrad_C._Amolts®hud.gov.  For 
legal  questions,  contact  Kenneth  A. 
Markison  or  John  B.  Shumway,  Office  of 
General  Counsel,  Room  9262, 
Department  of  Housing  and  Urban 
Development,  Telephone:  (202)  708- 
9988,  E-mail: 

John B. Shumway@hud.gov.  For 

hearing-  and  speech-impaired  persons, 
these  numbers  may  be  accessed  via  TTY 
(text  telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 


SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  sections 
36.63,  36.64,  36.70,  36.84,  36.144, 
36.162,  36.164,  36.168,  36.170,  36.188, 
36.208,  36.230,  36.232,  36.256,  36.274. 
36.276.  36.284,  36.294,  and  36.302  of 
this  proposed  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  vahd 
control  niunber. 

Information  on  the  estimated  public 
reporting  burden  and  where  to  send 
comments  is  provided  under  the 
preamble  heading.  Other  Matters.  OMB 
is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  rule. 

n.  Background 

A.  Lead  Poisoning 

Childhood  lead  poisoning  is  "the 
most  common  environmental  disease  of 
young  children,"  ("Strategic  Plan  for  the 
Elimination  of  Lead  Poisoning",  Centers 
for  Disease  Control  ("CDC").  U.S. 
Department  of  Health  and  Human 
Services,  Atlanta,  Georgia,  1991) 
eclipsing  all  other  environmental  health 
hazards  foimd  in  the  residential 
environment  ("The  Nature  and  Extent  of 
Lead  Poisoning  in  Children  in  the 
United  States:  A  Report  to  Congress", 
Agency  for  Toxic  Substances  and 
Disease  Registry,  U.S.  Department  of 
Health  and  Human  Services,  Atlanta, 
Georgia,  1988)  (hereafter  "ATSDR, 
1988").  Lead  is  highly  toxic  and  affects 
virtually  every  system  of  the  body.  At 
high  exposiu-e  levels,  lead  poisoning  can 
cause  coma,  convulsions,  and  death. 
While  adults  can  suffer  firom  excessive 
lead  exposures,  the  groups  most  at  risk 
are  fetuses,  infants,  and  children  under 
age  six.  At  low  levels,  the  neurotoxic 
effects  of  lead  ha\e  the  greatest  impact 
on  children's  developing  brains  and 
nervous  systems,  causing  reductions  in 
IQ  and  attention  span,  reading  and 
learning  disabilities,  hyperactivity,  and 
behavioral  problems  (Davis,  J.M.^R 
Elias  and  L.  Grant  "Current  Issues  in 
Human  Lead  Exposure  and  Regulation 


of  Lead",  Neurotoxicologist,  14(2- 
3):1528, 1993).  These  effects  have  been 
identified  in  many  carefully  controlled 
research  studies  ("Measuring  Lead 
Exposure  in  Infants,  Children  and  Other 
Sensitive  Populations",  Committee  on 
Measuring  Lead  in  Critical  Populations, 
Board  on  Environmental  Studies  and 
Toxicology,  Commission  on  Life 
Sciences,  National  Academy  of 
Sciences,  1993).  However,  the  vast 
majority  of  childhood  lead-poisoning 
cases  go  undiagnosed  and  untreated, 
since  most  poisoned  children  have  no 
obvious  symptoms. 

Although  significant  declines  have 
been  observed  in  the  overall  mean  blood 
lead  levels  of  children,  which  can  be 
attribute*  to  Federal  Government 
actions  resulting  in  the  removal  of  lead 
from  gasoline  and  soldered  cans, 
approximately  1.7  million  children  are 
estimated  to  have  blood  lead  levels  high 
enough  to  be  of  a  health  concern.  Lead 
poisoning  affects  children  across  all 
socioeconomic  strata  and  in  all  regions 
of  the  country.  However,  because  lead- 
based  paint  hazards  are  most  severe  in 
older  housing  in  disrepair,  the  poor  in 
inner  cities  are  disproportionately 
affected.  In  some  inner  city 
communities,  over  half  of  all  young 
children  have  lead  levels  exceeding  the 
CDC  threshold  of  concern  (10 
micrograms  per  deciliter).  Nationwide. 
African-American  children  of  low  and 
middle  income  families  are  twice  as 
likely  to  be  lead  poisoned  as  white 
children  of  similar  income  families 
(Phase  I  of  the  Third  National  Health 
and  Nutrition  Examination  Survey, 
NHANES  lU,  1988-1992,  as  reported  in 
the  Journal  of  American  Medical 
Association,  July  27, 1994). 

Today,  children  in  the  United  States 
are  lead  poisoned  primarily  through 
ingestion  by  normal  hand-to-mouth 
activity  and,  to  a  lesser  extent, 
inhalation.  Because  lead  is  ubiquitous 
in  industrial  societies,  there  are  many 
sources  and  pathways  of  lead  exposure. 
The  foremost  source  of  childhood  lead 
.  exposure  in  the  United  States  today  is 
lead-based  paint  and  the  accompanying 
lead-contaminated  dust  and  soil  found 
in  and  around  older  houses 
("Preventing  Lead  Poisoning  in  Young 
Children".  CDC,  U.S.  Department  of 
Heahh  and  Hiunan  Services,  Atlanta, 
Georgia,  1991;  Rabinowitz.  M..  J. 
Leviton,  H.  Needleman.  D.  Bellinger  and 
C.  Watemaux,  "Environmental 
Correlates  of  Infant  Blood  Lead  Levels 
in  Boston",  Environmental  Research 
38:96-107,  1985).  As  early  as  1897. 
lead-based  paint  was  identified  as  a 
cause  of  childhood  lead  poisoning 
(Turner.  1897).  Many  countries 
prohibited  the  use  of  lead  in  residential 


paints  as  far  back  as  1922  (Rabin.  R.. 
"Warnings  Unheeded:  A  History  of  Lead 
Poisoning".  American  Journal  of  Public 
Health  79:1668-1674, 1989).  Lead  was  a 
major  ingredient  in  most  interior  and 
exterior  house  oil-based  paints  prior  to 
1950.  with  some  paints  containing  as 
much  as  50  percent  lead  by  dry  weight 
In  the  early  1950s,  other  ingredients 
became  more  popular,  but  some  lead 
pigments,  corrosion  inhibitors,  and 
drying  agents  were  still  used. 

In  the  1950's  and  1960's.  several  large 
cities  in  the  United  States  banned  the 
use  of  lead-based  paint  (using  varying 
definitions)  on  interior  surfaces  in 
residential  structures.  In  1955,  the  paint 
industry  adopted  a  voluntary  standard 
limiting  the  use  of  lead  in  interior  paints 
to  no  more  than  1  percent  by  weight  of 
nonvolatile  solids.  In  1972.  HUD 
prohibited  the  use  of  lead-based  paint 
(at  the  1  percent  standard)  in  HUD- 
associated  housing.  In  1972.  the 
Consumer  Product  Safety  Commission 
("CPSC")  reduced  the  acceptable  lead 
content  in  residential  paint  to  0.5 
percent,  and  in  1978  subsequently 
banned  the  sale  of  residential  paint 
containing  greater  than  0.06  percent 
lead.  CPSC  also  prohibited  the  use  of 
such  paint  in  residences  and  other  areas 
where  consumers  have  direct  contact 
with  painted  surfaces. 

HUD  estimates  that  three-quarters  of 
pre-1980  dwelling  units  contain  some 
lead-based  paint.  The  likelihood,  extent, 
and  concentration  of  lead-based  paint 
all  increase  with  the  age  of  the  building. 
Fully  90  percent  of  privately  owned 
dwelling  units  constructed  before  1940 
contain  some  lead-based  paint.  80 
percent  of  dwelling  units  constructed 
between  1940  and  1959.  and  62  percent 
of  dwelling  units  constructed  between 
1960  and  1979  ("Comprehensive  and 
Workable  Plan  for  the  Abatement  of 
Lead-Based  Paint  in  Privately-Owned 
Housing:  A  Report  to  Congress",  U.S. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C., 
December  7, 1990).  Because  the  greatest 
risk  is  in  residential  property    • 
constructed  before  1960.  older  property 
generally  commands  a  higher  priority 
for  lead  hazard  controls.  However,  there 
is  evidence  that  significant  amounts  of 
lead-based  paint  were  sold  as  late  as 
1971.  when  New  York  City's  Health 
Department  tested  78  "new"  residential 
paints  and  found  eight  of  them  to  have 
lead  ranging  from  2.6  percent  to  10.8 
percent  (Bin!.  D.,  "High  Lead  Paints 
Listed  by  City",  NY  Times,  August  4, 
1971:18). 

For  many  years,  the  conventional 
belief  was  that  in  order  to  be  poisoned 
children  must  eat  lead  paint  chips.  More 
recent  medical  research  has  determined 


that  the  most  common  cause  of 
childhood  lead  exposure  is  the 
ingestion,  through  hand-to-mouth 
transmission,  of  lead-contaminated 
surface  dust  (Clark,  C.S.,  R.  Bornschein. 
P.  Succop,  S.  Roda  and  B.  Peace,  "Urban 
Lead  Exposures  of  Children  in 
Cincinnati,  Ohio",  Journal  of  Chemical 
Speciation  and  Bioavailability,  3(V4): 
183-171, 1991;  Bellinger,  D.,  J.  Sloman, 
A.  I^viton,  M.  Rabinowitz,  H. 
Needleman  and  C.  Waternaux,  "Low 
Level  Lead  Exposure  and  Children's 
Cognitive  Function  in  the  Preschool 
years".  Pediatrics,  (87):219-227, 1991). 
Lead-contaminated  dust  may  be  so  fine 
that  it  cannot  be  seen  by  the  naked  eye. 
In  addition,  lead-contaminated  dust  is 
difficult  to  clean  up.  Leaded  dust  is 
generated  when  lead-based  paint  is 
damaged  by  moisture,  abraded  on 
friction  and  impact  surfaces,  or  is 
disturbed  in  the  course  of  repainting, 
renovation,  repair,  or  abatement.  Lead 
can  also  be  tracked  into  homes  from 
exterior  dust  and  soil. 

Children  can  also  be  exposed  to  lead 
found  in  bare  soil.  High  levels  of  lead 
in  soil  around  the  foundation  of  a  house 
may  come  from  the  scraping  and 
repainting  of  exterior  lead-based  paint 
or  simply  the  deterioration  of  such  paint 
(Ter  Harr.  G.  and  R  Amow.  "New 
Information  on  Lead  in  Dirt  and  Dust  as 
Related  to  the  Childhood  Lead 
Problem".  Environmental  Health 
Pmspectives.  May,  1974:83-89;  Linton, 
R.W.,  D.F.S.  Natush,  R.L.  Solomon  and 
C.A.  Evans,  "Physicochemical 
Characterization  of  Lead  in  Urban  Dusts: 
A  Microanalytical  Technique  to  Lead 
Tracing",  Environmental  Science 
Technology.  14:159-164. 1980).  Soil  is 
also  contaminated  with  lead  by  the 
fallout  of  lead  emissions  from  the 
combustion  of  leaded  automobile 
gasoline  and  from  industrial  sources 
(ATSDR,  1988,  supra).  In  some  areas, 
high  leaded  soil  levels  result  from 
factory  and  smelter  emissions  or 
deteriorating  lead-based  paint  on  steel 
structures,  such  as  bridges.  Bare  soil 
that  is  contaminated  with  lead  poses  a 
hazard  to  children  who  play  in  it. 

Based  on  the  belief  that  children  had 
to  eat  lead-based  paint  chips  to  be 
poisoned,  the  typical  response  to  lead 
poisoning  during  the  1970s  and  eaHy 
1980s  consisted  of  removing 
deteriorated  and/or  accessible  lead- 
based  paint  by  scraping,  uncontrolled 
sanding,  or  open  flame  burning,  all  of 
which  generated  large  amounts  of  lead 
dust.  Approaches  differed  slightly  from 
city  to  city.  Some  cities  required 
removal  of  all  lead-based  paint  to  a 
certain  height,  such  as  5  feel;  otiiers 
required  only  that  deteriorating  paint  be 
removed.  However,  these  traditional 
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abatements  had  one  common 
characteristic:  Httle  attention  was  paid 
to  controlling,  containing  and  cleaning 
up  leaded  dust.  In  many  cases,  these 
paint  removal  methods  actually 
aggravated  the  problem,  increasing  lead 
exposures  and  poisoning  workers  and 
children  in  the  process.  Several  studies 
found  that  uncontrolled  abatement  and 
inadequate  cleanup  caused  increased 
blood  lead  levels  (Farfel,  M.  and  J.J. 
Chisohn,  Jr.  "Health  and  Environmental 
Outcomes  of  Traditional  and  Modified 
Practices  for  Abatement  of  Residential 
Lead-Based  Paint",  American  Journal  of 
Public  Health.  80:10.1240-1245.  1990;; 
Rabinowitz,  M.,  A.  Leviton  and  D. 
Bellinger,  "Home  Refinishing,  Lead 
Paint  and  Infant  Blood  Lead  Levels", 
American  Journal  of  Public  Health, 
75(4):403-404. 1985;  Amitai,  Y..  J.W. 
Graef,  M.J.  Brown,  R.S.  Gerstle,  N.  Kahn 
and  P.E.  Cochrane,  "Hazards  of 
Deleading  Homes  of  Children  with 
Poisoning",  American  Journal  of 
Diseases  of  Children,  141:758-760, 
1987).  The  Department's  Lead-Based 
Paint:  Guidelines  for  Hazard 
Identification  and  Abatement  in  Public 
and  Indian  Housing,  (1990)  ("Interim 
Guidelines")  properly  emphasized  the 
danger  of  lead-contaminated  dust  and 
the  need  for  worker  protection  and 
thorough  cleanup. 

Title  X  redefines  the  concept  of  "lead- 
based  paint  hazards."  Under  prior 
Federal  legislation,  a  lead-based  paint 
hazard  was  defined  as  any  paint  greater 
than  or  equal  to  one  milligram  per 
square  centimeter  (mg/cm2)  of  lead, 
regardless  of  its  condition  or  location. 
Title  X  states  that  a  lead-based  paint 
hazard  is  "any  condition  that  causes 
exposure  to  lead  ht)m  lead- 
contaminated  dust.  l6ad-contaminated 
soil  or  lead-contaminated  paint  that  is 
deteriorated  or  present  in  accessible 
surfaces,  friction  surface.s,  or  impact 
.surfaces  that  would  result  in  adverse 
human  heahh  effecis."  Thus,  under  this 
definition,  intact  lead-based  paint  on 
most  walls  and  ceilings  is  not 
considered  a  "hazard,"  although  the 
condition  of  the  paint  should  be 
monitored  and  maintained  to  ensure 
that  it  does  not  become  deteriorated. 
While  most  efforts  to  address  lead 
hazards  in  residential  property  will  now 
be  aimed  at  reducing  lead-based  paint 
hazards  as  defined  by  Title  X,  Federal 
law  makes  one  notable  exception:  in 
public  and  Indian  housing  all  lead- 
based  paint  and  lead-based  paint 
hazards  must  be  abated  during 
modernization. 

Title  X  defines  two  methods  of 
identifying  or  "evaluating"  bead-based 
paint  hazards  or  lead-based  paint.  One 
method,  "risk  assessment",  includes 


wipe  sampling  and  other  environmental 
sampling  to  identify  lead-based  paint 
hazards.  The  other,  "inspection"  (or 
"paint  inspection"),  determines  the 
presence  only  of  lead-based  paint.  Lead- 
based  paint  hazard  evaluation  may  also 
be  accomplished  by  a  combination  of 
the  two  methods.  The  combination 
approach  results  in  an  identification  of 
all  lead-based  paint  and  lead-based 
paint  hazards.  Title  X  provides  for  three 
types  of  lead-based  paint  hazard  control: 
interim  controls,  abatement  of  lead- 
based  paint  hazards,  and  complete 
abatement  of  all  lead-based  paint. 
Interim  controls  are  "measures  designed 
to  reduce  temporarily  human  exposure 
or  likely  exposure  to  lead-based  paint 
hazards."  Abatement  means  "a  set  of 
measures  designed  to  permanently 
eliminate  lead-based  paint  hazards"  or 
lead-based  paint.  To  ensure  that  lead- 
based  paint  hazard  evaluation  and 
reduction  is  carried  out  safely  and 
effectively.  Title  X  imposes  new 
requirements  for  consistency  and 
quality  control. 

B.  Legislative  and  Regulatory  History 

The  existing  lead-based  paint 
regulations  pertaining  to  the 
Department's  programs,  as  well  as  to  all 
federally  owned  residential  property, 
were  written  pursuant  to  the  passage  of 
the  Lead-Based  Paint  Act,  as  amended 
prior  to  1992.  This  legislation  required 
the  Secretary  to  "establish  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead-based  paint  poisoning 
with  respect  to  any  existing  housing 
which  may  present  such  hazards  and 
which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary."  HUD 
interpreted  the  phrase  "housing 
assistance  payments"  broadly  and 
therefore  in  1976  the  Department 
drafted  regulations  to  eliminate  the 
hazards  of  lead-based  paint  for  virtually 
all  of  its  programs.  Part  35  of  the 
Department's  regulations  in  Title  24  was 
promulgated  setting  forth  general 
procedures  for  the  inspection  and 
treatment  of  defective  paint  surfaces  in 
all  HUD-associated  housing.  Subsection 
35.5(c),  however,  gave  each  Assistant 
Secretary  the  authority  to  develop 
regulations  pertaining  to  their  specific 
areas  of  responsibility,  and  varying 
program  regulations  concerning  lead- 
based  paint  now  exist  throughout  Title 
24. 

The  Department's  lead-based  paint 
regulations  have  been  amended  from 
time  to  time  in  response  to  changes  in 
the  law,  court  orders  and  increased 
knowledge  about  the  hazards  and 
treatment  of  lead-based  paint.  The  most 


recent  Department-wide  regulatory 
revisions  pertaining  to  lead-based  paint 
were  made  in  1986, 1987  and  1988. 
Some  additional  revisions  specific  to 
the  public  and  Indian  housing  programs 
were  issued  in  1991. 

On  May  12, 1994,  at  59  FR  24850,  the 
Department  published  a  proposed  rule 
for  comment  that  was  intended  to  be  the 
first  phase  of  a  process  to  revise  HUD's 
lead-based  paint  regulations.  In  this  first 
phase,  HUD  intended  to  remedy 
inaccuracies  in  existing  regulations  and 
respond  to  advancements  in  the  state  of 
knowledge  in  the  field  of  lead-based 
paint  testing  and  hazard  reduction.  The 
proposed  rule  did  not  reflect  changes  in 
the  Title  X  amendment  to  the  Lead- 
Based  Paint  Act.  However,  maay  of  the 
public  comments  the  Department 
received  on  this  proposed  rule  reflected 
a  misimpression  that  the  proposed  rule 
was  intended  to  implement  Title  X. 
Other  comments  were  impatient  with 
HUD  and  felt  strongly  that  the 
Department  should  devote  its  resources 
to  implementing  the  new  legislation, 
rather  then  making  minor  adjustments 
to  the  existing  regulations.  The 
Department  agreed  and  consequently 
the  May  12, 1994  proposed  rule  was 
withdrawn.  The  proposed  changes  to 
the  regulations,  where  consistent  with 
Title  X,  have  been  incorporated  into  this 
rulemaking. 

Title  X  represents  a  new  and 
sweeping  approach  to  the  problem  of 
lead-based  paint  poisoning  of  children, 
necessitating  a  comprehensive  revision 
of  HUD's  lead-based  paint  regulations. 
Title  X  amends  what  had  previously 
been  general  language  contained  in  the 
Lead-Based  Paint  Act  and  sets  out 
specific  requirements  for  federally 
owned  residential  property  and  housing 
receiving  Federal  assi.stance.  Title  X 
stresses  identification  of  hazards, 
notification  to  ocaipants  of  the 
existence  of  the.se  hazards,  and,  in  many 
cases,  interim  control  and  monitoring  of 
lead-based  paint  hazards,  although 
abatement  of  lead-based  paint  hazards  is 
not  precluded.  This  proposed  rule  also 
reflects  current  knowledge  of  the  causes 
of  lead  poisoning  and  current  lead- 
based  paint  hazard  evaluation  and 
reduction  technologies  and  practices. 
The  presence  of  lead-based  paint  will  be 
more  accurately  identified,  with  fewer 
false  negatives  or  false  positives. 
Likewise,  the  existence,  nature,  severity 
and  location  of  lead-based  paint  hazards 
(in  dust,  soil  and  deteriorated  paint) 
will  be  more  accurately  identified  and 
reported.  By  improving  lead-based  paint 
hazard  evaluation,  decisions  about 
hazard  reduction  activities  will  be  more 
fully  informed  and  available  resources 
will  be  better  targeted  to  reduce 
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exposure  to  occupants  and  to  the 
environment. 

III.  HUD  Rflinvention 

In  1993  the  Department  launched  a 
major  restructuring,  or  reinvention,  to 
meet  the  changing  hbusing  and 
development  needs  of  communities 
across  the  c»untry.  HUD's  reinvention 
efforts  took  place  in  the  context  of  a 
broader,  government-wide  reinvention 
process,  the  National  Performance 
Review,  initiated  by  President  Clinton 
and  Vice-President  Gore.  The 
Department's  proposed  reinvention 
process  will  consolidate  HUD  programs 
by  replacing  numerous'lndividual 
programs,  each  imposing  its  own 
prescriptive  rules  and  requirements, 
with  far  fewer  streamlined  funds,  which 
would  stress  performance-based 
objectives.  These  new  funds  will  give 
State  and  local  decision  makers 
maximum  flexibility  to  tailor  Federal 
resources  in  response  to  local 
circumstances,  needs  and  priorities.  The 
Department  also  proposes  to  phase  out 
direct  public  housing  subsidies  to 
housing  agencies,  converting  the  funds 
to  tenant-based  rental  assistance  that 
will  allow  residents  an  expanded  choice 
of  housing.  Finally,  the  Department's 
reinvention  will  transform  the  Federal 
Housing  Administration  (FHA)  into  a 
business-like,  government-owned 
corporation,  enabling  it  to  work  more 
effecHvely  and  improve  its  efficiency. 

In  order  to  keep  pace  with  the 
changes  HUD  is  undertaking,  the 
Department's  program  regulations  must 
also  change.  Although  the  proposed 
lead-based  paint  rule  was  developed  to 
implement  the  statutory  requirements  of 
Title  X  for  federally  owned  residential 
property  and  housing  receiving  Federal 
assistance,  the  Department  saw  this  as 
an  opportunity  to  revise  all  of  its  lead- 
based  paint  regulations  to  keep  pace  . 
with  changes  in  lead-based  paint 
technology  and  in  HUD  service  delivery. 

The  proposed  rule  consolidates 
numerous  lead-based  paint  regulations 
found  throughout  HUD's  program 
regulations  into  two  parts  (parts  36  and 
37)  of  title  24  of  the  Code  of  Federal 
Regulations.  At  the  final  rule  stage,  the 
Department  will  consider  combining  all 
of  its  lead-based  paint  regulations  into 
one  part  of  the  Code  of  Federal 
Regulations. 

The  Department  is  seeking  to 
eliminate  redundant  lead-hased  paint 
regulations  and  to  achieve  a  measure  of 
consistency  among  the  lead-based  paint 
requirements  for  different  HUD 
programs,  recognizing  that  HUD  clients 
often  receive  funding  from  several  HUD 
programs  and  must  juggle  separate  and 
sometimes  inconsistent  sets  of  program 


regulations.  Furthermore,  the 
Department  is  engaged  in  a  larger  effort 
to  streamline  and  eliminate  unnecessary 
regulations,  as  part  of  the  reinvention  of 
HUD,  and  the  extent  to  which  this  larger 
effort  may  impact  our  objective  to 
eliminate  unnecessary  lead-based  paint 
regulations  is  not  yet  clear.  As  a  result, 
the  Department  has  not  included  as  part 
of  this  proposed  rule  the  specific 
deletions  of  lengthy  lead-based  paint 
program  regulations  and  new  references 
and  cross  citations  to  parts  36  and  37. 
These  deletions,  as  well  as  new 
references  and  cross  citations  also  will 
be  added  during  final  rulemaking. 

The  proposed  rule  groups  HUD 
programs  by  the  type  of  assistance 
provided.  This  was  done  to  ease  the 
burden  on  HUD  clients  in  locating  the 
lead-based  paint  requirements  that 
correspond  to  the  type  of  assistance  they 
receive.  For  instance,  a  client  receiving 
HUD  funds  for  rehabilitation  will  find 
only  one  rehabilitation  subpart,  rather 
than  a  rehabilitation  subpart  for 
multifamily  property  and  a  separate 
subpart  on  rehabilitation  using  HOME 
or  CDBG  funds.  In  addition,  grouping 
HUD  programs  by  type  of  assistance 
allows  the  Department  greater  flexibility 
as  it  consolidates  many  individual 
programs  into  the  three  performance- 
based  funds.  For  example,  the  proposed 
rule  has  a  subpart  for  public  housing  as 
it  now  exists  and  a  subpart  for  tenant- 
based  rental  assistance.  If  a  conversion 
of  public  housing  subsidies  to  tenant- 
based  rental  assistance  occurs,  the 
appropriate  lead-based  paint 
requirements  will  already  be  in  place. 

Finally,  the  proposed  rule  reflects 
HUD's  efforts  to  balance  the  practical 
need  for  cost-effective,  affordable  lead- 
based  paint  hazard  notification, 
evaluation  and  reduction  measures  with 
the  statutory  requirements  of  Title  X  as 
well  as  with  HUD's  duty  to  protect 
children  living  in  a  residential  property 
that  is  owned  or  assisted  by  the  Federal 
government  from  lead-based  paint 
poisoning.  Where  possible,  the 
proposed  rule  provides  opportunities 
for  HUD  clients  to  implement  hazard 
reduction  measures  that  will  best  meet 
the  needs  of  their  communities.  For 
example,  in  subpart  B  of  part  36,  States, 
Indian  tribes  and  insular  areas  that  meet 
certain  eligibility  criteria  have  the 
opportunity  to  develop  their  own  lead- 
based  paint  procedures  and  localities 
located  in  such  a  State  have  the  option 
of  adopting  these  State  procedures  (See 
Section  VII  A. 3  of  the  Preamble  below). 

IV.  Public  Input  on  Rulemaking 

Consistent  with  Executive  Order 
12866,  HUD  has  increased  public 
participation  in  the  regulatory 


development  process.  Because  of  the 
magnitude  of  the  changes  required  in 
HUD's  lead-based  paint  proposed  rule 
and  the  potential  impact  of  these 
changes,  public  involvement  w^ 
crucial  to  the  rulemaking  process.  The 
three  main  avenues  for  public 
involvement  in  the  development  of  the 
proposed  rule  were  the  HUD  Guidelines 
for  the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing  (June 
1995)  ("HUD  Guidelines"),  the 
recommendations  from  the  Task  Force 
on  Lead-Based  Paint  Hazard  Reduction 
and  Financing,  and  three  major 
meetings  of  HUD  clients  to  seek  input 
on  the  implementation  of  Title  X. 

A.  HUD  Guidelines 

The  HUD  Guidelines  were  mandated 
by  Section  1017  of  Title  X.  They  were 
developed  by  housing,  public  health 
and  environmental  professionals  with 
broad  experience  in  lead-based  paint 
hazard  identification  and  control.  The 
HUD  Guidelines  form  the  basis  for  many 
of  the  lead-based  paint  hazard 
evaluation  and  reduction  methods 
described  in  Part  37  of  the  proposed 
rule,  and  are  intended  to  help  property 
owners,  government  agencies  and 
private  contractors  sharply  reduce 
children's  exposure  to  lead-based  paint, 
without  adding  unnecessarily  to  the  cost 
of  housing. 

B.  Title  X  Task  Force 

The  creation  of  the  Title  X  Task  Force 
on  Lead-Based  Paint  Hazard  Reduction 
and  Financing  was  also  mandated  by 
Section  1015  of  Title  X.  The  Task  Force 
submitted  its  recommendations.  Putting 
the  Pieces  Together:  Controlling  Lead 
Hazards  in  the  Nation's  Housmg.  to 
HUD  Secretary  Henry  Cisneros  and  EPA 
Administrator  Carol  Browner  in  July 
1995.  Members  of  the  Task  Force 
included  representatives  from  Federal 
agencies,  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  the 
building  and  construction  industry, 
landlords,  tenants,  primary  lending 
institutions,  private  mortgage  insurers, 
single  family  and  multifamily  real  estate 
interests,  nonprofit  housing  developers, 
property  liability  insurers,  public 
housing  agencies,  low-income  housing 
advocacy  organizations,  lead-poisoning 
prevention  advocates  and  community- 
based  organizations  serving 
communities  at  high-risk  for  childhood 
lead  poisoning.  The  mandate  of  the  Task 
Force  was  to  address  sensitive  issues 
related  to  lead-based  paint  hazards  in 
private  housing,  including  standards  of 
hazard  evaluation  and  control,  financing 
hazard  control  activities,  and  liability 
and  insurance  for  rental  property 
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owners  and  hazard  control  contractors. 
The  Department  used  the  Task  Force 
recommendations  to  guide  the 
developmpnt  of  the  lead-based  {>aint 
requirements  for  Section  8  tenant-based 
rental  assistance  programs  set  forth  in 
Part  36,  subpart  O,  of  the  proposed  rule. 

C.  Meetings  with  HUD  Clients 

Finally,  the  Department  held  three 
meetings  with  HUD  clients  on  the 
potential  implications  of  Title  X  on 
HUD  programs.  The  meetings  involved 
HUD  constituents,  grantees,  and  Reld 
staff  of  the  Offices  of  Public  and  Indian 
Housing  (PIH),  Community  Planning 
and  Development  (CPD),  and  Housing, 
as  well  as  advocacy  and  tenant 
representatives.  Participants  shared 
'  their  thoughts  on  several  Title  X  issues 
including:  risk  assessment  and  interim 
controls,  hazard  reduction  activities 
during  the  course  of  rehabilitation, 
occupant  notice  of  hazard  evaluation 
and  reduction  activities,  and  children 
with  elevated  blood-lead  levels. 
Additional  written  commentsVere 
accepted  from  participants  after  the 
meetings.  Participants'  written 
comments,  as  well  as  meeting 
transcripts,  are  available  for  public 
review  between  7:30  a.m.  and  5:30  p.m. 
weekdays,  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coimcil, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington,  DC  20410-0500. 

V.  Scope  and  Applicability. 

A.  Sections  1012  and  1013  of  Title  X 

This  proposed  rule  implements  the 
requirements  of  the  Lead-Based  Paint 
Act,  as  amended  by  Section  1012  and 
Section  1013  of  Title  X.  Section  1012(a) 
of  Title  X  amends  the  first  sentence  of 
■the  Lead-Based  Paint  Act  to  add  the 
phrase  "or  otherwise  receives  more  than 
$5,000  in  project-based  assistance  under 
a  Federal  housing  program"  so  that  42 
U.S.C.  4822(a)  now  reads  as  follows: 

The  Secretary  of  Housing  and  Urban 
Development  *   *   *  shall  establish 
procedures  to  eliminate  as  far  as  practicable 
the  hazards  of  lead-based  paint  poisoning 
with  respect  to  any  existing  housing  which 
may  present  such  hazards  and  which  is 
covered. by  an  application  for  mortgage 
insurance  or  housing  assistance  payments 
under  a  program  administered  by  the 
Secretary  or  otherwise  receives  more  than 
$5,000  in  project-based  assistance  under  a 
Federal  housing  program. 

Section  1012  sets  out  minimum 
procedures  for  all  "target  housing"  that 
falls  within  the  three  categories 
discussed  above — mortgage  insurance, 
housing  assistance  payments  or  more 
than  $5,000  in  project-based  assistance. 
Target  housing  is  defined  in  Title  X  as 


housing  constructed  prior  to  1978, 
except  housing  for  the  elderly  or 
persons  with  disabilities  (unless  any 
child  who  is  less  than  6  years  of  age 
resides  or  is  expected  to  reside)  or  any 
0-bedroom  dwelling  unit.  HUD  has 
interpreted  the  exceptions  for  elderly 
and  disabled  housing  (See  §  36.2)  to 
apply  only  to  residential  property  which 
is  designated  exclusively  for  elderly  or 
disabled  use.  After  considerable 
discussion,  HUD  has  determined  that  it 
would  be  unworkable  and  contrary  to 
the  intent  of  the  statute  to  expand  these 
exceptions  to  each  particular  dwelling 
unit  occupied  by  an  elderly  or  disabled 
person,  regardless  of  its  designation. 

In  the  past,  the  Department  has  taken 
the  position  that  the  requirements  of  the 
Lead-Based  Paint  Act  applied  only  to 
new  applications  for  mortgage  insurance 
or  other  types  of  housing  assistance, 
under  any  program  administered  by  the 
Secretary.  The  Department  interprets 
the  new  phrase  added  by  Section 
1012(a),  "more  than  $5,000  in  project- 
based  assistance  under  a  Federal 
housing  program",  to  cover  any  Federal 
housing  program  administered  by  any 
Federal  agency  which  provides  project- 
based  assistance.  Consequently,  subpart 
I  of  Part  36  applies  to  both  new  and 
existing  inventory  receiving  project- 
based  assistance  under  a  HUD  program, 
and  subpart  D  applies  these 
requirements  to  other  Federal  agencies. 
Finally,  although  Title  X  only  requires 
the  Secretary  to  establish  lead-based 
paint  procedures  for  residential 
property  receiving  more  than  $5,000  in 
project-based  assistance,  Subpart  I 
includes  additional  minimal  lead-based 
paint  procedures  (i.e.  the  procedures  for 
tenant-based  rental  assistance)  for 
multifamily  property  receiving  less  than 
$5,000  in  project-based  assistance  from 
HUD.  The  Department  also  applies  these 
minimal  lead-based  paint  procedures  to 
single  family  properties  receiving 
Section  8  Moderate  Rehabilitation  or   ■ 
Project-Based  Certificate  assistance  from 
HUD.  The  Department  wants  to  extend 
some  limited  lead-based  paint 
protections  to  properties  receiving 
minimal  project-based  assistance  and 
also  wants  to  relieve  single  family 
owners  with  limited  financial  resources 
from  being  required  to  comply  with  the 
extensive  lead-based  paint  requirements 
for  project-based  assistance.  These 
additional  minimal  procedures  were  not 
included  in  Subpart  D  for  project-based 
assistance  provided  by  a  Federal  agency 
other  than  HUD. 

Under  Title  X,  Congress  is  silent  with 
respect  to  whether  the  new  minimum 
procedures  for  lead-based  paint  hazard 
notification,  evaluation  and  reduction 
apply  to  tenant-based  rental  assistance 


and  HUD's  examination  of  legislative 
intent  is  inconclusive.  Congress  did  not 
amend  the  first  sentence  of  the  Lead- 
Based  Paint  Act,  set  out  above,  to  delete 
or  amend  the  phrase  "housing 
assistance  payments."  HUD  has 
historically  interpreted  this  general 
phrase  to  cover  virtually  all  types  of 
housing  assistance,  including  tenant- 
based  rental  assistance — the  type  of 
assistance  that  it  seems  to  cover  most 
obviously.  The  legislative  history  for 
Title  X  states,  however,  that  housing 
receiving  tenant-based  rental  assistance 
would  be  exempt  from  the  Lead-Based 
Paint  Act,  as  amended  by  Title  X. 
Congress  was  concerned  that,  due  to  the 
tendency  of  residential  properties  to 
pass  in  and  out  of  tenant-based  Federal 
assistance  programs,  it  would  be 
unworkable  and  inequitable  to  impose 
greater  burdens  on  owners  of  such 
properties  than  on  other  private 
landlords.  See  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
Senate  Report  102-332.  July  23, 1992 
(hereafter,  "Senate  Report  102-332"). 

In  HUD's  view,  Congress  clearly  did 
not  intend  for  HUD  to  apply  the  new 
minimum  procedures  for  lead-based 
paint  hazard  notification,  evaluation 
and  reduction  set  out  in  Title  X  to 
tenant-based  rental  assistance.  However, 
HUD  does  not  believe  that  Congress 
intended  to  abolish  HUD's  cuirent 
procedures,  which  serve  to  protect,  in  a 
minimal  way,  the  recipients  of  this  type 
of  housing  assistance.  Rather,  Congress 
may  have  intended  for  the  Department 
to  effectively  retain  its  present  lead- 
based  paint  requirements  for  tenant- 
based  rental  assistance.  In  its  current 
regulations,  HUD  requires  tenant-based 
rental  property  occupied  by  families 
with  children  under  six  to  meet  the 
minimal  standard  for  lead-based  paint 
found  in  its  Housing  Quality  Standards 
(HQS).  In  this  proposed  rule,  then,  HUD 
continues  to  require  tenant-based  rental 
property  to  meet  HQS.  The  Department, 
however,  modifies  the  lead-based  paint 
requirements  in  HQS  somewhat,  in 
accordance  with  the  general  approach  of 
Title  X,  to  require  visual  evaluation, 
dust  testing  in  some  situations,  paint 
repair,  cleanup,  a  response  to  an 
elevated  blood  level  (EBL)  child  and 
related  activities  in  accordance  with 
part  37. 

Section  1013  amends  42  U.S.C. 
4822(a)(3)  to  modify  existing 
requirements  for  the  disposition  (i.e. 
sale)  of  all  residential  property 
constructed  before  1978  and  owned  by 
a  Federal  agency.  Consequently,  the 
Department  includes  here  new  subpart 
C  of  Part  36  which  sets  out  these 
requirements  concerning  the  disposition 
of  all  federally  owned  residential 


property.  Elsewhere  in  Part  36,  the 
Department  sets  out  specific 
requirements  for  the  disposition  of 
HUD-Owned  Single  Family  and 
Multifamily  property. 

Section  1013  adds  42  U.S.C.  4822(aK3)(C), 
which  states  the  following:  In  the  absence  of 
appropriations  sufficient  to  cover  the  costs  of 
subparagraphs  (A)  and  (B)  (which  contain 
evaluation  and  abatement  requirements  for  . 
pre-1960  housing,  and  evaluation  and 
notification  requirements  for  housing 
constructed  between  1960  and  1978),  these 
requirements  shall  nut  apply  to  the  affected 
agency  or  agencies. 

The  Department  interprets  this 
language  to  state  that  HUD  (and  other 
Federal  agencies  that  own  residential 
property  covered  herein)  need  not 
comply  with  the  requirements  set  out  in 
Section  1013  if  sufficient  funds  are  not 
provided  to  the  agency  for  this  purpose. 
In  the  Department's  view,  it  is 
consistent  with  the  intent  of  Congress  to 
nevertheless  make  some  effort  to 
evaluate  and  treat  deteriorated  paint  in 
HUD-owned  properties  (similar  to 
existing  procedures),  even  if  fiinding  is 
not  made  available  to  the  Department  to 
carry  out  more  extensive  lead-based 
paint  hazard  evaluation  and  reduction. 
Since  tliese  properties  are  ovvmed  by  the 
Department,  HUD  feels  that  it  has  the 
authority  to  adopt  an  alternative 
response  to  potential  lead-based  paint 
hazards  in  the  absence  of  sufficient 
appropriations.  Therefore,  subparts  F 
and  G  of  part  36,  for  HUD-Owned  Single 
Family  Housing,  and  subparts  J  and  K 
of  part  36,  for  HLID-Owned  and 
Mortgagee-in-Possession  Multifamily 
Property,  set  forth  alternative 
requirements  when  appropriated  money 
is  available  and  when  appropriated 
money  is  not  available.  When 
appropriated  money  is  available,  the 
regulatory  requirements  track  the 
language  of  Section  1013.  When 
appropriated  money  is  not  available, 
alternative  regulatory  requirements  ire 
set  forth.  Other  agencies  may  also  wish 
■  to  develop  alternative  requirements  to 
those  set  out  in  part  36,  subpart  C,  when 
appropriated  monies  are  not  available. 

B.  Format 

Throughout  this  proposed  rule,  lead- 
based  paint  hazard  notification, 
evaluation,  and  reduction  requirements 
represent  the  minimum  activities  that 
are  required  under  this  proposed  rule;  of 
course,  parties  may  wish  to  voluntarily 
undertake  more  extensive  lead-based 
paint  activities.  It  should  also  be  noted 
that  throughout  part  36,  paint  repair  or 
interim  controls  of  deteriorated  paint 
surfaces  are  required  for  various 
programs  and  cross  references  to  the 
relevant  subparts  of  part  37  concerning 


treatment  are  included.  These  subparts 
of  part  37  each  include  a  section 
describing  a  de  minimis  level  of  paint 
deterioration,  consistent  with  the  HUD 
Guidelines,  below  which  no  action  is 
required.  This  de  minimis  level  is 
defined  as  not  more  than  10  square  feet 
of  deteriorated  paint  on  an  exterior  wall, 
not  more  than  2  square  feet  on  a 
component  with  a  large  surface  area 
other  than  an  exterior  wall  including, 
but  not  limited  to,  interior  walls, 
ceilings,  floors  and  doors,  or  not  more 
than  10  percent  of  the  total  surface  area 
on  an  interior  or  exterior  component 
with  a  small  surface  area  including,  but 
not  limited  to,  window  sills,  baseboards 
and  trim. 

To  avoid  requiring  evaluation  efforts 
that  may  have  already  been  undertaken 
by  property  owners  and  to  minimize 
costs,  HUD  has  included  exemptions  for 
required  evaluation  activities  if 
equivalent  or  more  stringent  evaluation 
activities  have  already  been  conducted 
and  have  indicated  the  absence  of  lead- 
based  paint  or  lead-based  paint  hazards. 
The  proposed  rule  also  provides 
opportunities  to  forego  evaluation 
activities  if  certain  lead-based  paint 
hazard  reduction  measures  consistent 
with  the  requirements  of  parts  36  and  37 
have  been  conducted.  In  addition, 
where  paint  inspection  or  risk 
assessment  are  required,  the  proposed 
rule  provides  the  option  to  assume  the 
presence  of  lead-based  paint  or  lead- 
based  paint  hazards  or  both  and  to 
perform  hazard  reduction  activities. 
Finally,  the  requirements  of  visual 
evaluation,  paint  repair  and  cleanup  do 
not  apply  if  a  suitable  paint  inspection 
has  already  been  completed  indicating 
the  absence  of  lead-based  paint  (i.e. 
lead-free). 

An  owner  or  recipient  of  Federal 
assistance  hoping  to  meet  a  lead-free 
exemption  may  question  whether 
correcting  for  possible  false  (or 
outdated)  positive  findings  during  lead- 
based  paint  inspections  is  permissible. 
The  owner  or  recipient  always  retains 
the  option  of  having  additional  tests 
performed  by  certified  paint  inspectors. 
Nothing  in  either  the  law  or  the 
proposed  regulation  is  intended  to 
revoke  or  restrict  that  right.  An 
additional  test  can  sometimes  clarify 
whether  or  not  lead-based  paint  is 
present.  For  example,  if  an  owner  or 
recipient  believed  that  a  previous 
inspection  had  rendered  a  false  positive 
result  (all  measurement  techniques 
involve  some  small  degree  of  sampling 
and  analytical  error),  the  owner  or 
recipient  could  choose  to  have  a 
certified  paint  inspector  retest  the  area 
in  question.  If  the  additional  testing  by 
a  certified  paint  inspector  indicated  that 


the  initial  positive  results  were  false 
(i.e.,  that  there  was  in  tact  no  lead-based 
paint  present),  then  the  owner  or 
recipient  would  qualify  for  a  lead-based 
paint  free  exemption.  Similarly, 
suppose  an  owner  or  recipient  first  had 
a  test  done  in  1982  using  an  X-ray 
fluorescence  (XRF)  device  that  indicated 
the  presence  of  lead-based  paint. 
Because  testing  procedures  were  less 
reliable  at  that  time  (standard  practice 
often  failed  to  consider  the  eH^ect  of  the 
substrate  underneath  the  paint,  or  the 
accuracy  of  the  measurement  and 
instrument  calibration  checks  were 
often  deficient),  the  owner  or  recipient 
might  choose  to  conduct  a  new  test 
using  the  improved  methodology 
available  today.  If  this  second  test 
indicated  that  lead-based  paint  was  not 
present,  then  the  owner  or  recipient 
would  qualify  for  a  lead-based  paint  free 
exemption.  As  a  third  example,  an 
owner  or  recipient  who  had  all  lead- 
based  paint  removed  from  a  property 
following  an  earlier  inspection  could 
choose  to  have  a  new  inspection  or 
clearance  examination  conducted  on  the 
abated  property.  If  the  new  information 
indicated  that  lead-based  paint  was  no 
longer  present,  then  the  owner  or 
recipient  would  qualify  for  a  lead-based 
paint  fvee  exemption.  In  all  three  cases, 
if  the  second  test  confirmed  the  original 
findings,  or  if  the  test  was  not 
conducted  by  a  certified  paint  inspector, 
an  exemption  would  not  be  available. 
As  stated  above,  the  proposed  rule 
sets  forth  new  parts  36  and  37  that, 
together  with  part  35.  subpart  H, 
comprise  all  of  HUD's  regulatory 
requirements  for  lead-based  paint  in  a 
single  place.  The  numerous  lead-based 
paint  requirements  set  out  in  various 
program  regulations  will  be  deleted. 
Part  36  describes  the  lead-based  paint 
requirements  for  each  program  covered 
under  the  Lead-Based  Paint  Act, 
grouped  according  to  the  manner  in 
which  program  responsibility  is  divided 
in  the  Department  and  according  to  the 
relevant  requirements.  The 
requirements  for  single  family  and 
multifamily  property  app>ear  separately. 
There  are  two  single  family  property 
disposition  subparts  and  two 
multifamily  property  disposition 
subparts — one  if  appropriations  are 
sufficient  and  one  if  appropriations  are 
not  sufficient.  There  are  also  separate 
subparts  for  single  family  insured 
property  and  multifamily  insured 
property,  and  for  project-  and  tenant- 
based  rental  assistance  programs.  There 
is  one  rehabilitation  subpart  and  one 
subpart  for  CPD  non-rehabilitation 
programs.  The  requirements  for  public 
and  Indian  housing  are  located  in  a 
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single  subpart.  There  is  also  a  subpart 
that  provides  alternative  procedures  for- 
States  receiving  Federal  housing 
assistance,  or  operating  a  Federal 
housing  assistance  program.  Finally,  the 
requirements  for  properties  owned  by. 
or  receiving  project-based  assistance 
from,  a  Federal  agency  other  than  HUD 
are  set  out  in  two  subparts. 

The  program  requirements  set  out  in 
part  36  specifically  reference  the 
procedural  information  for  conducting 
lead-based  paint  hazard  evaluation  and 
reduction  activities  included  in  part  37. 
Part  37  distills  the  extensive 
in-formation  foimd  in  the  HUD 
Guidelines,  in  subparts  on  paint 
inspection,  risk  assessment,  interim 
controls,  abatement,  occupant 
protection,  worksite  preparation, 
cleanup,  clearance  and  monitoring.  As 
stated  in  the  discussion  of  HUD's 
Reinvention  efforts,  the  Department  is 
considering  a  more  performance-based 
approach  to  its  lead-based  paint  hazard 
evaluation  and  reduction  requirements, 
and  may  consolidate  parts  36  and  37  in 
the  final  rule.  The  Department  requests 
comments  on  the  format  of  the  proposed 
rule,  as  well  as  the  content. 

C.  Effective  Date  mid  Qualifications  for 
Conducting  Lead-Based  Paint  Hazard 
Evaluation  and  Reduction  Activities 

The  proposed  effective  date  of  these 
regulations  is  one  year  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  PIUD  anticipates  that  a 
final  lead-based  paint  rule  will  be 
published  by  September  1996.  In 
determining  an  appropriate  effective 
date,  the  Department  considered  two 
options:  the  date  of  publication  of  the 
fijial  rule  and  12  months  after 
publication  of  the  final  rule. 

The  argument  in  favor  of  an 
immediate  effective  date  is  that  Title  X 
(.Sections  1012  and  1013)  requires  the 
evaluation  and  reduction  of  lead-based 
paint  hazards  in  housing  receiving 
Federal  assistance  and  residential 
property  owned  by  the  Federal 
government  to  take  effect  on  January  1, 
1995;  any  further  delay  in  implementing 
these  requirements  would  pose  a  risk  to 
the  heahh  of  children.  The  argument 
against  an  immediate  effective  date  is 
that  program  administrators  at  all  levels 
of  government,  as  well  as  property 
owners  and  contractors  performing  lead- 
based  paint  activities,  would  not  have 
adequate  education  and  training  time  to 
implement  the  new  technical  standards, 
requirements  and  procedures  required 
under  the  proposed  regulation.  The 
Department  is  concerned  that  such  a 
scenario  would  likely  result  in  a  delay 
in  implementing  the  new  lead-based 
paint  requirements,  difficulty  in 


locating  trained  and  certified  workers, 
unreliable  hazard  evaluation  results, 
and  unsafe  and  ineffective  hazard 
control  activities. 

Further,  the  Department  recognizes 
that  HUD  clients  conducting  ongoing 
program  activities  will  need  time  to 
incorporate,  where  feasible,  the  new 
lead-based  paint  requirements  into  their 
programs.  HUD  requests  program- 
specific  comments  on  the  "event"  to 
which  the  effective  date  of  the  rule 
should  be  linked  with  regard  to  ongoing 
program  activities.  Specifically,  should 
HUD  programs  use  (1)  the  date  of  the 
funding  agreement  between  the  client 
and  HUD:  (2)  the  date  of  the 
expenditure  of  HUD  fimds;  (3)  the  date 
that  the  contract  between  the  project 
owner  and  the  funding  agency  is  signed; 
or  is  there  another  more  appropriate 
date? 

An  effective  date  of  12  months  after 
publication  of  the  final  rule  was  chosen 
by  the  Department  as  a  way  to  allow  all 
parties — lead-based  paint  professionals, 
housing  agencies,  State  and  local 
government  agencies,  and  private 
property  ovymers — time  to  prepare  for 
proper  implementation  of  the  new  lead- 
based  paint  requirements.  The  effective 
date  will  also  coincide  approximately. 
with  the  conclusion  of  the  two-year 
period  associated  with  EPA's  training 
and  certification  requirements,  as 
discussed  below.  The  Department 
shares  the  concern  of  the  public  health 
community  that  further  delays  in 
implementing  the  requirements  will 
place  more  children  at  risk  of  lead-based 
paint  poisoning.  However,  it  seemed 
impractical  for  HUD  to  establish  an 
immediate  effective  date  for  the 
proposed  rule,  knowing  that  the 
infrastructure  necessary  to  carry  it  out 
would  not  be  fully  in  place. 

The  effective  date  issue  is  direcily 
related  to  the  qualifications  necessary 
for  persons  carrying  out  lead-based 
paint  hazard  evaluation  and  reduction 
activities.  The  proposed  rule  requires 
that  virtually  all  lead-based  paint  hazard 
evaluation  and  abatement  activities 
required  in  part  36  be  conducted  by 
individuals  and  firms  that  are  certified 
in  accordance  with  the  new  EPA 
requirements  for  lead-based  paint 
activities,  developed  pursuant  to 
Section  1021  of  Title  X  (adding  Sections 
402  and  404  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  EPA  training 
and  certification  regulations  were 
published  as  a  proposed  rule  on 
September  2,  1994,  and  are  expected  as 
of  this  writing  to  be  published  as  a  final 
rule  in  1996.  States  must  have  EPA 
approved  training  and  certification 
programs  in  place  within  two  years  of 
publication  of  the  final  EPA  rule.  The 
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EPA  regulation  will  greatly  affect  the 
availability  of  individuals  and  firms  that 
are  trained  and  certified  to  conduct 
lead-based  paint  activities  in  each  State. 
If  the  certification  programs  of  the  States 
and  EPA  have  not  developed 
sufficiently  by  the  time  HUD's  new 
lead-based  paint  rule  takes  effect,  the 
E)epartment  will  need  to  consider 
temporary  qualifications  for  persons 
conducting  lead-based  paint  hazard 
evaluation  and  reduction  activities.  The 
Department  requests  comments  on  the 
certification  requirement  as  well  as  the 
effective  date. 

It  should  be  noted  that  in  part  36, 
subpart  N,  public  and  Indian  housing 
agencies  ("HAs")  conducting  dust  and 
soil  testing  for  public  and  Indian 
housing  are  not  required  to  be  certified 
in  accordance  with  the  new  EPA 
requirements  for  lead-based  paint 
activities.  The  Department  recognizes 
that  this  is  inconsistent  with  the  general 
approach  of  the  proposed  rule. 
However,  HAs  were  required  to 
complete  paint  inspections  by  December 
6, 1994  and  many  HAs  have  already 
taken  the  initiative  to  conduct  risk 
assessments  in  housing  projects. 
Therefore,  in  the  Department's  view,  it 
is  illogical  to  impose  new  certification 
requirements  for  evaluation  activities 
conducted  in  public  and  Indian 
housing.  Furthermore,  the  legislative 
history  for  Title  X  indicates  that 
Congress  did  not  intend  for  the  new 
procedures  set  out  under  Title  X  to 
disrupt  already  ongoing  public  and 
Indian  housing  lead-based  paint 
activities.  Since  the  Department  has  not 
applied  certification  requirements  to 
evaluation  activities  conducted  by  HAs, 
additional  descriptive  material 
concerning  soil  and  dust  testing  has 
been  added  to  subpart  B  of  part  37. 
Further,  HUD  did  not  extend  the 
certification  requirement  to  dust  testing 
conducted  by  HAs  for  the  Section  8 
tenant-based  rental  assistance  program. 
However,  a  risk  assessment,  conducted 
in  response  to  an  identified  EBL  child, 
must  be  conducted  by  a  certified  risk 
assessor  in  accordance  with  24  CFR  part 
37.  HUD  requests  public  comment  on 
the  issue  of  whether  certification 
requirements  for  evaluation  activities 
should  be  applied  to  HAs. 

VI.  Definitions 

In  order  to  implement  Section  1012 
and  Section  1013  of  Title  X,  certain 
terms  need  to  be  defined.  To  avoid 
redundancy,  definitions  used 
throughout  both  parts  36  and  37  are 
included  in  subpart  A  of  part  36.  Tenns 
that  are  only  used  in  a  particular 
subpart  are  defined  in  that  subpart. 


Where  possible,  HUD  has  drawn 
definitions  directly  from  Section  1004  of 
Title  X.  In  cases  where  the  statute  either 
failed  to  define  terms  or  where  the 
definition  was  inadequate,  the 
Department  has  drawn  definitions  from 
the  HUD  Guidelines,  existing  HUD  or 
EPA  regulations  (as  well  as  ^A 
proposed  regulations  promulgated 
pursuant  to  Title  X),  the  National 
Institute  of  Building  Sciences  ("NIBS") 
Lead-Based  Paint  Operations  and 
Maintenance  Work  Practices  Manual, 
and  from  definitions  compiled  and  set 
forth  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  a 
document  entitled  "Standard 
Terminology  Relating  to  Abatement  of 
Hazards  from  Lead-Based  Paint  in 
Buildings  and  Related  Structures".  HUD 
will  accept  comments  on  all  definitions 
not  taken  directly  from  the  statute. 

Vn.  General  Requirements 

A.  Part  36 

1.  Cross  Cutting  Issues 

The  requirements  described  below 
apply,  in  varying  degrees,  to  HUD 
programs,  as  well  as  to  some  programs 
of  other  Federal  agencies,  covered  under 
Part  36. 

(a)  Pamphlet.  Section  1012  of  Title  X 
amends  the  Lead-Based  Paint  Act  to  add 
new  subparagraph  42  U.S.C. 
4822(a)(1)(A),  which  requires  the 
provision  of  a  lead-based  paint  hazard 
information  pamphlet  ("lead  hazard 
information  pamphlet")  to  all 
purchasers  and  tenants  of  housing 
receiving  Federal  assistance.  The  lead 
hazard  information  pamphlet  must  be 
the  one  developed  by  EPA  pursuant  to 
Section  406  of  TSCA  (added  pursuant  to 
Section  1021  of  Title  X). 

The  lead  hazard  information 
pamphlet  mandated  by  Section  406  of 
TSCA  contains  certain  information, 
such  as  the  health  risks  associated  with 
exposure  to  lead,  the  presence  of  lead  in 
residential  property,  approved  and 
recommended  methods  of  evaluation 
and  reduction  of  lead-based  paint 
hazards,  how  to  obtain  a  list  of  certified 
evaluation  and  reduction  contractors, 
and  an  informational  statement  that 
State  and  local  governments  may 
impose  additional  lead-based  paint 
requirements. 

Section  1018  of  Title  X  also  contains 
a  lead  hazard  information  pamphlet 
requirement.  Under  Section  1018,  all 
sellers  and  landlords  of  virtually  all 
pre-1978  target  housing  are  required  to 
provide  purchasers  and  tenants  with  the 
same  lead  hazard  information  pamphlet 
prior  to  sale  or  lease.  Since  Section  1018 
of  Title  X  separately  requires  all  new 
purchasers  and  new  tenants  of  target 


housing,  including  federally  owned 
residential  property  and  housing 
receiving  Federal  assistance,  to  receive 
the  lead  hazard  information  pamphlet, 
the  Department  reads  "purchasers  and 
tenants"  in  new  subparagraph  42  U.S.C. 
4822(a)(1)(A)  to  cover  "ail  existing 
owner-occupants  and  tenants  that  were 
residing  in  a  residential  dwelling  unit 
covered  by  this  proposed  rule  prior  to 
the  effective  date  of  the  regulation 
implementing  Section  1018  of  Title  X," 
since  these  owner-occupants  and 
tenants  would  n,ot  have  received  the 
pamphlet  upon  initial  occupancy.  The 
proposed  rule  avoids  duplicating  the 
requirements  set  out  in  Section  1018  by 
not  addressing  situations  in  which  the 
Department,  another  Federal  agency,  or 
a  recipient  or  subrecipient  of  Federal 
housing  assistance  already  has  a  duty  as 
a  seller  or  lessor  to  provide  the 
pamphlet  to  new  purchasers  or  tenants. 
That  requirement  will  be  set  forth  in  24 
CFR  Part  35,  Subpart  H. 

(b)  Notice.  New  subparagraph  42 
U.S.C.  4822(a)(1)(F)  of  the  Lead-Based 
Paint  Act  requires  the  provision  of 
notice  to  occupants  describing  the 
nature  and  scope  of  any  risk  assessment, 
paint  inspection,  or  reduction  activities 
undertaken.  The  E)epartment  has 
interpreted  this  new  provision  to 
require  the  following:  (1)  Within  15 
calendar  days  of  receiving  a  risk 
assessment  or  paint  inspection  report  or 
both,  a  written  notice  must  be  provided 
to  tenants  containing  a  summary  of  the 
nature,  scope  and  results  of  the 
evaluation  and  a  contact  for  more 
information  or  access  to  the  actual 
reports;  and  (2)  within  15  calendar  days 
of  completing  hazard  reduction 
activities,  a  notice  must  be  provided  to 
tenants  of  the  actual  hazard  reduction 
activities  conducted  that  contains  a 
summary  of  the  nature,  scope  and 
results  of  the  hazard  reduction 
activities,  a  contact  for  more 
information,  and  information  on  any 
remaining  lead-based  paint  on  a  surface- 
by-surface  basis.  This  notice  shall  be 
updated,  based  on  any  reevaluation  of 
the  dwelling  unit  or  if  additional  lead- 
based  paint  hazard  reduction  work  is 
conducted.  The  notices  must  be  posted 
in  a  centrally  located  easily  accessible 
common  area  or  distributed  to  each 
occupied  dwelling  unit,  must  be  of  a 
size  and  type  that  are  easily  read,  must 
be  made  available  in  an  accessible 
format  for  persons  with  disabilities,  to 
the  extent  practicable,  and  if  possible 
must  be  provided  in  the  tenant's 
primary  language. 

The  language  of  42  U.S.C. 
4822(a)(1)(F)  does  not  specifically 
require  that  separate  notices  be 
provided  to  tenants,  initially  after  an 


evaluation  has  been  conducted,  and 
again  after  hazard  reduction  activities 
have  been  undertaken.  However,  in  the 
Department's  view,  withholding 
information  on  the  results  of  an 
evaluation  until  after  hazard  reduction 
activities  have  been  performed  and  the 
lead-based  paint  hazard  resolved,  poses 
a  serious  risk  to  tenants.  The  sooner 
tenants  are  provided  with  this 
information,  the  better  they  can  protect 
their  children  and  themselves. 

The  notification  requirements  of  42 
U.S.C.  4822(a)(1)(F)  also  do  not  specify 
the  manner  in  which  the  notices  must 
be  distributed.  The  proposed  rule 
provides  the  option  of  "posting  the 
notices  in  a  centrally  located,  easily 
accessible  common  area,  or  distributing 
it  to  each  occupied  dwelling  unit."  In 
general,  the  Department  beUeves  that 
matters  of  notice  format  and  distribution 
are  best  determined  by  the  property 
owner  or  other  recipient  of  Federal 
housing  assistance.  The  Department 
requests  comment  on  the  content, 
format  and  distribution  of  the  notices. 

(c)  Paint  Repair.  HUD's  current  lead- 
based  paint  regulations  often  require 
visual  inspection  and  "treatment  of 
defective  paint  surfaces."  That 
treatment  usually  consists  of  scraping 
deteriorated  paint  and  in  some  cases 
repainting.  Paint  repair  under  this 
proposed  rule  involves  similar  visual 
evaluation  and  treatment  for 
deteriorated  paint  surfaces  (when  the 
deteriorated  paint  surface  exceeds  a  de 
minimis  size),  but  additional  safeguards 
are  added.  Unless  a  paint  inspection  or 
risk  assessment  has  indicated  the 
absence  of  lead-based  paint,  a 
deteriorated  paint  surface  must  be 
assiuned  to  contain  lead.  Therefore,  ' 
when  paint  repair  is  conducted,  the 
proposed  regulation  requires  various 
protections  to  ensure  that  the  paint  is 
repaired  in  a  manner  that  does  not  cause 
exposure  to  lead-based  paint.  The 
requirements  include;  (1)  The  use  of 
protective  coverings  on  the  floor  or 
groimd;  (2)  occupant  protections  that 
entail  restricted  access  to  a  worksite 
until  after  all  paint  repair  and  cleanup 
have  been  completed;  (3)  use  of  wet 
methods  and  other  work  practices  to 
control  leaded  dust;  (4)  surfece 
preparation  and  cleaning  before 
repainting;  and  (5)  cleanup  of  the 
worksite.  These  additional  provisions 
will  help  to  ensure  that  lead-based  paint 
hazards  are  reduced  without 
unintended  negative  human  health  or 
environmental  consequences. 

The  paint  repair  requirements  in  this 
proposed  rule  often  apply  where 
residential  properties  receive  a 
minimum  amount  of  housing  assistance 
from  HUD,  and  the  relationship  between 
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HUD  and  the  recipient  of  HUD 
assistance  is  not  continuous.  The 
subparts  of  part  36  concerning  HUD's 
single  family  and  multifamily  insured 
programs  require  only  paint  repair,  as 
well  as  the  subpart  concerning  HUD- 
owned  properties  without  sufficient 
appropriations  to  carry  out  the 
requirements  of  Section  1013  of  Title  X. 
Paint  repair  is  also  required  by  CPD 
non-rehabilitation  programs  and  the 
Department's  tenant-based  rental 
assistance  programs,  though  these 
programs  have  an  additional 
requirement  of  dust  testing  for 
residential  properties  built  before  1950. 
In  addition,  HUD  has  extended  the  paint 
repair  requirements  to  residential 
properties  that  receive  less  than  $5,000 
in  HUD  funds  for  rehabilitation,  because 
these  rehabilitation  activities  are  limited 
and  the  paint  disturbance  is  minimal. 
Rather  than  requiring  interim  controls 
or  abatement  activities  for  this  category 
of  rehabilitation,  the  Department  has 
chosen  a  "do  no  harm"  policy  that 
requires  paint  repair  and  cleanup  of  the 
surfaces  to  be  disturbed  by 
rehabilitation. 

(d)  EBLs.  The  use  of  children  with 
elevated  blood  lead  levels  (EBLs)  as  a 
trigger  to  initiate  evaluation  or 
reduction  of  lead-based  paint  hazards 
does  not  exist  in  any  of  Uie  new 
requirements  under  Title  X.  Rather, 
Congress  makes  clear  that  the 
Department  is  to  focus  on  preventing 
the  poisoning  of  children,  rather  than 
reacting  to  children  with  EBLs  (See 
Section  566(a)(1),  Housing  and 
Community  Development  Act  of  1987 
("HCD  Act  of  1987")  (Pub.  L.  100-242, 
enacted  February  5, 1988);  p.  243. 
Conference  Report  for  the  HCD  Act  of 
1987  (Report  100-^26,  November  6, 
1987);  and  Title  X,  Senate  Report  102- 
332).  While  the  Department's  primary 
focus  in  this  rule  is  on  prevention,  HUD 
feels  a  special  duty  to  children  who 
have  already  been  poisoned  by  lead- 
based  paint.  HUD  cannot  ignore  the 
possible  connection  between  a  child's 
EBL  and  the  condition  of  the  dwelling 
unit  where  the  child  lives. 

Therefore,  in  each  subpart  of  Part  36 
in  which  HUD  maintains  a  continuing 
relationship  with  the  recipients  of 
Federal  housing  assistance,  or  where  an 
EBL  child  resides  in  residential  property 
owned  by  the  Federal  government, 
additional  requirements  are  included  to 
evaluate  and  reduce  lead-based  paint 
hazards  when  an  EBL  child  is 
identified.  Often,  the  EBL  requirements 
for  a  particular  program  are  an 
acceleration  of  the  lead-based  paint 
hazard  evaluation  and  reduction 
requirements  for  that  program.  In  some 
instances,  such  as  in  the  case  of  tenant- 


based  rental  assistance,  the  EBL 
response  may  be  more  stringent  than  the 
proposed  requirements  for  that  program. 

In  response  to  the  United  States 
General  Accounting  Office  report 
entitled  "Children  in  Section  8  Tenant- 
Based  Housing  are  not  Adequately 
Protected"  (GAO/RCED-94-137,  dated 
May  13, 1994),  HUD  has  also  added 
language  to  the  proposed  rule  requiring 
an  HA  or  other  individual  or 
organization  (e.g.  grantee  or 
participating  jurisdiction)  administering 
a  Section  8  or  CPD-funded  tenant-based 
rental  assistance  program,  to  the  extent 
practicable,  to  attempt  to  obtain  the 
names  and  addresses  of  EBL  children 
from  local  public  health  agencies  on  an 
annual  basis.  They  would  then  match 
this  information  with  the  names  and 
addresses  of  families  receiving  tenant^ 
based  rental  assistance.  The  intent  of 
this  requirement  is  not  for  case- 
management  of  an  EBL  child,  but  to 
ensure  that  families  with  young 
children  that  receive  Section  8  tenant- 
based  rental  assistance  are  obtaining 
housing  free  of  lead-based  paint 
hazards.  At  the  same  time,  the  Centers 
for  Disease  Control  and  Prevention 
("CDC")  is  urging  local  public  health 
agencies  to  provide  EBL-related 
information  to  HAs.  While  the 
Department  understands  the  value  of 
sharing  EBL  information,  we  would  like 
to  receive  public  comment  concerning 
two  issues:  (1)  Does  this  requirement 
impose  an  undue  administrative  burden 
on  the  individual  or  organization 
administering  the  tenant-based  rental 
assistance  program?  (2)  Does  this 
requirement  adversely  impact  the 
privacy  rights  of  families  receiving 
tenant-based  rental  assistance? 

(e)  Other  Required  Practices. 
Depending  on  the  type  of  activity 
conducted  and  the  degree  of  Federal 
involvement,  the  parties  that  are 
required  to  perform  lead-based  paint 
hazard  evaluation  and  reduction 
activities  must  also  perform  certain 
protective  activities  such  as  occupant 
protection,  worksite  preparation, 
cleanup,  clearance,  monitoring,  and 
control  of  new  hazards.  With  respect  to 
paint  repair,  speciflc  protective 
activities  are  included  in  subpart  D  of 
Part  37.  Further,  the  parties  that  are 
required  to  perform  lead-based  paint 
hazard  evaluation  and  reduciion 
activities  may  be  subject  to  Department 
of  Labor  worker  protection  requirements 
set  out  at  29  CFR  1926.62,  and  EPA 
waste  disposal  requirements  set  out  at 
40  CFR  260-270.  These  requirements 
are  not  described  in  Part  37. 


2.  Subpart  A — General  Requirements 

Subpart  A  sets  out  general 
requirements  for  all  federally  owned 
residential  property  and  housing 
receiving  Federal  assistance.  This 
subpart  includes  a  provision  concerning 
the  scope  of  part  36,  as  well  as  general 
exemptions  from  coverage  under  part 
36.  These  exemptions  Include  (1) 
residential  property  constructed  on  or 
after  January  1, 1978;  (2)  single  room 
occupancy  (SRO)  dwelling  units;  (3) 
residential  property  designated 
exclusively  for  the  elderly  or  persons 
with  disabilities,  unless  a  child  who  is 
less'than  six  resides  or  is  expected  to 
reside  (the  Department  interprets  the 
phrase,  "a  child  who  is  less  than  six 
*  *  *  is  expected  to  reside,"  to  include 
any  pregnant  woman  residing  in  a 
dwelling  unit  constructed  before  1978 
that  is  covered  under  this  subpart);  (4) 
residential  property  undergoing 
emergency  repairs  in  response  to  a 
natural  disaster;  and,  (5)  residential 
property  required  to  undergo  visual 
evaluation,  paint  repair  and  cleanup  for 
which  documentation  is  provided  that  a 
paint  inspection  has  been  completed  in 
accordance  with  part  37  and  indicates 
the  absence  of  lead-based  paint  on  all 
surfaces.  The  subpart  sets  out  a  general 
provision  for  parties  required  to 
undertake  paint  inspection  or  risk 
assessment,  whereby  they  may  choose 
to  assume  the  presence  of  lead-based 
paint  or  lead-based  paint  hazards  or 
both  and  to  conduct  hazard  reduction 
activities.  There  is  also  a  provision 
allowing  for  a  reasonable  delay  for 
evaluation,  paint  repair,  hazard 
reduction  or  abatement  activities  on 
exterior  painted  surfaces  due  to 
unsuitable  weather  conditions. 

Subpart  A  also  includes  provisions 
concerning  the  following:  a  prohibition 
against  the  use  of  paint  containing  more 
than  0.06  percent  by  weight  of  lead  in 
federally  owned  residential  property 
and  housing  receiving  Federal 
assistance;  prohibited  methods  of  paint 
removal;  compliance  with  Federal  laws 
and  authorities;  compliance  with  State 
and  local  laws,  ordfnances,  codes  or 
regulations  governing  lead-based  paint; 
a  statement  that  Part  36  is  intended  to 
set  out  the  Department's  minimum 
requirements  for  notification,  evaluation 
and  reduction  of  lead-based  paint 
hazards  and  that  these  requirements  do 
not  preclude  the  recipient  of  Federal 
assistance  from  conducting  more 
rigorous  activities;  Secretarial  waivers; 
and  the  consequences  of  noncompliance, 
with  the  requirements  of  parts  36  and 
37.  Terms  which  are  used  throughout 
parts  36  and  37  are  deflned  in  this 
subpart. 
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3.  Subpart  B — State  Procedures 

This  subpart  allows  States,  Indian 
tribes  and  insular  areas  that  are 
recipients  of  Federal  housing  assistance 
or  that  are  administering  a  Federal 
housing  assistance  program  established 
by  the  Secretary,  to  develop  their  own 
alternative  lead-based  paint  procedures 
to  implement  Federal  requirements  for 
evaluating  and  reducing  lead-based 
paint  and  lead-based  paint  hazards  in 
the  following  programs:  (1) 
Rehabilitation  and  (2)  Community 
Planning  and  Development  (CPD)  non- 
rehabilitation.  HUD  requirements  for 
these  programs  are  set  out  in  subparts  L 
and  M  of  part  36  and  in  the  relevant 
subparts  of  part  37.  Specifically,  subpart 
B  identifies  the  miniinum  HUD 
requirements  for  each  of  these  programs, 
but  permits  States,  Indian  tribes  and 
insular  areas  to  determine  how  best  to 
meet  these  requirements.  For  instance, 
Title  X  requires  abatement  of  lead-based 
paint  hazards  in  the  course  of 
rehabilitation  projects  receiving  more 
than  $25,000  per  unit  in  Federal  funds. 
Under  subpart  B,  an  eligible  State, 
Indian  tribe  or  insular  area  is  permitted 
to  establish  its  own  abatement 
procedures,  as  long  as  the  clearance 
standards  set  out  in  subpart  B  are  met. 
This  subpart  is  intended  to  provide 
States,  Indian  tribes  and  insular  areas 
with  latitude  in  developing  lead-based 
paint  hazard  reduction  measures  that 
are  as  protective  as  Federdl 
requirements,  but  which  may  be  better 
suited  to  the  specific  economic  and 
technological  needs  of  that  unit  of 
government. 

In  order  to  qualify  under  this  subpart, 
a  State  shall  have  in  place  a  certification 
program  for  individuals  and  firms 
engaged  in  lead-based  paint  activities 
which  has  been  approved  by  EPA 
pursuant  to  Sections  402  and  404  of 
TSCA.  A  State  shall  also  have  in  place 
alternative  evaluation  and  hazard 
reduction  procedures  that  have  been 
approved  by  the  Secretary  prior  to 
implementation  of  the  procedures. 
Further  HUD  approval  is  required  if  the 
State  procedures  are  substantially 
modified  at  any  time  after 
implementation.  A  unit  of  general  local 
government  located  in  a  State  that  has 
HUD-approved  alternative  lead-based 
paint  procedures  may  also  adopt  these 
procedures  or  choose  to  follow  the 
applicable  provisions  of  parts  36  and  37. 

In  developing  its  own  lead-based 
paint  procedures,  a  State  shall  adhere  to 
general  requirements  set  out  in  subpart 
B  concerning  the  lead-based  paint 
hazard  information  pamphlet,  notice  of 
risk  assessment,  paint  inspection,  paint 
repair  and  hazard  reduction  activities, 


prohibited  practices  and  occupant 
protection.  Specific  minimum 
requirements  for  each  program  covered 
under  subpart  B  and  clearance 
standards  for  dust  and  soil  tests 
established  by  HUD  are  also  set  out. 
These  requirements  and  clearance 
standards  must  be  incorporated  into  a 
State's  alternative  procedures.  In 
preparing  this  subpart,  the  Department 
received  input  concerning  the 
possibility  of  alternative  evaluation  and 
reduction  procedures  for  States  during 
meetings  with  HUD  clients  (discussed 
in  Paragraph  IV  C  above).  HUD  requests 
additional  comments  concerning  this 
subpart,  frt)m  State  officials  in 
particular,  and  from  the  general  public. 

4.  Subpart  C — Disposition  of  Residential 
Property  Owned  by  a  Federal  Agency 
other  than  HUD 

This  subpart  establishes  minimiun 
lead-based  paint  requirements  for 
residential  property  built  before  1978 
that  is  owmed  and  to  be  sold  by  a 
Federal  agency  other  than  HUD,  and  is 
consequently  subject  to  the 
requirements  of  Section  1013  of  Title  X. 
The  subpart  basically  restates  the 
requirements  set  out  in  Section  1013, 
with  minimal  elaboration.  The 
Department  believes  that  the  details  of 
how  another  Federal  agency  should 
carry  out  the  requirements  of  Section 
1013  are  best  determined  by  the  affected 
agency.  At  a  minimum,  for  residential 
property  constructed  prior  to  1960,  the 
Federal  agency  shall  conduct  a  paint 
inspection,  risk  assessment  and 
abatement  of  all  lead-based  paint 
hazards.  Section  1013  does  not 
specifically  address  when  the  abatement 
of  hazards  must  take  place  aad,  in 
HUD's  view,  abatement  may  be  made  a 
condition  of  sale  with  sufficient  funds 
escrowed  when  a  sale  is  to  a  non- 
occupant  purchaser. 

For  residential  property  constructed 
after  1959  and  before  1978,  the  Federal 
agency  shall  conduct  a  paint  inspection 
and  risk  assessment,  and  the  results 
shall  be  provided  to  pimihasers  as 
specified  under  Section  1018  of  Title  X. 
Title  X  gives  the  Secretary  authority  to 
waive  the  requirements  for  residential 
property  constructed  after  1959  and 
before  1978  in  which  a  federally  or 
privately  funded  risk  assessment 
performed  by  a  certified  risk  assessor 
shows  an  absence  of  lead-based  paint 
hazards,  or  that  a  paint  inspection, 
performed  by  a  certified  paint  inspector, 
shows  an  absence  of  lead-based  paint. 
(Although  the  strict  language  of  Section 
1013  states  "federally-funded"  risk 
assessment  or  paint  inspection,  the 
Department  has  extended  the  waiver  to 
.  privately  funded  risk  assessments  or 


paint  inspections,  so  long  as  they  are 
performed  by  a  certified  risk  assessor  or 
paint  inspector.)  In  addition,  the 
Secretary  may  waive  the  requirements 
for  residential  property  constructed  after 
1959  and  before  1978  if  a  clearance  test 
conducted  by  a  certified  risk  assessor 
shows  an  absence  of  lead-based  paint 
hazards.  If  abatement  of  lead-based 
paint  hazards  is  performed,  additional 
protective  measures  must  be  taken 
under  the  general  heading  of  "other 
required  practices."  Those  practices 
were  discussed  in  Section  Vn.A.l(d)  of 
the  Preamble  above,  and  are  further 
described  in  Section  Vn.B.  of  the 
Preamble  below. 

In  the  absence  of  appropriations 
su^icient  to  cover  the  costs  of  these 
lead-based  paint  requirements,  the 
requirements  shall  not  apply.  As 
discussed  in  Section  V.A.  of  the 
Preamble,  the  Department  expects  a 
Federal  agency  to  determine  whether  to 
establish  alternative  lead-based  paint 
requirements  for  its  agency  if  sufficient 
funds  are  not  appropriated  to  carry  out 
the  requirements  of  this  subpart. 

5.  Subpart  D-4^)ect-Based  Assistance 
Provided  by  a  Federal  Agency  Other 
Than  HUD 

This  subpart  sets  out  minimum 
requirements,  consistent  with  Section 
1012,  for  Federal  agencies  other  than 
HUD  that  have  housing  programs  and 
provide  more  than  $5,000  (per  project) 
of  project-based  assistance.  For  the 
reasons  described  in  Section  Vn.A.4. 
above,  the  subpart  basically  restates  the 
requirements  set  out  in  Section  1012. 

Each  tenant  residing  in  a  dwelling 
unit  prior  to  the  effective  date  of  the 
regulation  implementing  Section  1018 
of  Title  X  shall  receive  a  lead  hazard 
information  pamphlet.  Each  owner  shall 
provide  notices  to  the  tenants  of  risk 
assessment  and  hazard  reduction 
activities  conducted  in  the  dwelling 
unit.  Each  owner  shall  also  complete  a 
risk  assessment  in  accordance  with  a 
schedule  determined  by  the  Federal 
agency,  and  shall  conduct  hazard 
reduction  to  reduce  lead-based  paint 
hazards  identified  in  the  risk 
assessment.  In  the  case  of  an  EBL  child 
residing  in  a  dwelling  unit,  the  owner 
shall  immediately  conduct  risk 
assessment  and  hazard  reduction  in  that 
unit.  The  ovraer  shall  also  comply  with 
the  other  required  practices  set  forth  in 
this  subpart. 

It  should  be  noted  that  the 
Department  is  concerned  that  if  interim 
controls  were  required  under  this 
subpart  in  accordance  with  the 
minimum  procedure  specified  in  Title 
X,  owners  would  not  have  had  the 
option  of  conducting  abatement 
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activities  if  they  were  recommended  in 
the  risk  assessment  report  and  receiving 
a  rent  adjustment  if  needed.  As  a 
.   consequence,  under  this  subpart  both 
interim  controls  and  abatement  are 
acceptable  responses  to  lead-based  paint 
hazards. 

6.  Subpart  E — Single  Family  Insured 
Property 

This  subpart  sets  out  the  requirements 
for  the  Department's  single  family 
insured  property  programs. 
Manufactured  homes  and  property 
improvement  loan  programs  under  Title 
I  of  the  National  Housing  Act  are  not 
covered  under  this  regulation,  as  neither 
program  is  the  subject  of  "an 
application  for  mortgage  insurance." 
Applications  for  mortgage  insurance  in 
connection  with  a  refinancing 
transaction  are  excluded  from  coverage 
if  an  appraisal  is  not  required  under  the 
applicable  procedures  established  by 
HUD.  For  those  mortgage  insurance 
programs  that  are  covered,  the  extent  of 
Federal  involvement  is  limited  and, 
consequently,  the  requirements  under 
Title  X  are  also  limited. 

For  a  covered  refinancing  transaction, 
each  occupant  residing  in  a  dwelling 
unit  prior  to  the  effective  date  of  the 
regulation  implementing  Section  1018 
of  Title  X,  shall  receive  the  lead  hazard 
information  pamphlet.  If  an  initial 
application  for  mortgage  insurance  is 
made,  the  purchaser  would  receive  the 
lead  hazard  information  pamphlet 
under  the  requirements  for  sale 
transactions  in  Section  1018  of  Title  X. 

For  single  family  property  that 
receives  HUD  mortgage  insurance, 
before  the  mortgage  is  endorsed  for 
insurance,  the  appraiser  shall  conduct  a 
visual  evaluation  of  painted  surfaces  to 
identify  deteriorated  paint.  The 
appraiser  need  not  be  a  certified  paint 
inspector  or  risk  assessor  because  the 
purpose  of  the  visual  evaluation  is  only 
to  determine  the  presence  of 
deteriorated  paint  and  visual  evaluation 
does  not  identify  the  content  of  lead  in 
paint.  Deteriorated  paint  surfaces  must 
be  repaired  and  cleanup  conducted. 
With  limited  exceptions,  the 
commitment  or  other  approval 
document  must  contain  the  requirement 
that  all  deteriorated  paint  surfaces  are  to 
be  repaired  and  cleanup  conducted 
before  the  mortgage  is  endorsed  for 
insurance.  An  escrow  fund  may  be 
established  to  conduct  paint  repair  and 
cleanup  after  endorsement  of  the 
mortgage  under  specific  conditions.  As 
stated  above,  due  to  the  limited 
relationship  between  the  purchaser  and 
the  Federal  government,  HUD  deemed  it 
impracticable  to  include  requirements 
for  an  EBL  child. 


If  documentation  is  provided  to  the 
appraiser  that  a  limited  paint  inspection 
of  specific  deteriorated  paint  surfaces 
has  been  completed  in  accordance  with 
part  37  and  indicated  the  absence  of 
lead-based  paint  on  the  particular 
surfacesrthe  requirements  of  this 
subpart  would  not  apply  with  respect  to 
those  surfaces.  Many  of  the 
requirements  in  subpart  E  are  similar  to 
the  current  lead-based  paint 
requirements  for  single  family  insurance 
programs,  except  that  proper  paint 
repair  and  cleanup  procedures  for 
deteriorated  paint  are  now  specified  in 
part  37. 

7.  Subparts  F  and  G — Disposition  of 
HUD-Owned  Single  Family  Property 
(With  and  Without  Sufficient 
Appropriations) 

These  subparts  set  out  requirements 
for  the  disposition  (i.e.  sale)  of  HUD- 
owned  single  family  property.  The 
requirements  of  subpart  F  would  apply 
in  the  event  the  Secretary  determines 
that  there  are  sufficient  appropriations 
to  cover  the  costs  of  evaluation  and 
reduction  of  lead-based  paint  hazards  as 
set  out  in  Section  1013  of  Title  X.  The 
requirements  of  subpart  G  would  apply 
in  the  event  the  Secretary  determines 
that  there  are  not  sufficient 
appropriations  to  cover  the  costs  of 
evaluation  and  reduction  of  lead-based 
paint  hazards  as  set  out  in  Section  1013 
of  Title  X.  See  the  discussion  in  Section 
V  A.  of  the  Preamble  above. 

Under  subpart  F,  for  single  family 
property  constructed  prior  to  1960,  HUD 
shall  conduct  a  paint  inspection  and 
risk  assessment,  and  abate  identified 
lead-based  paint  hazards  before  the 
closing  of  th«  sale  of  the  property. 
Abatement  may  be  made  a  condition  of 
sale  to  a  non-owner  occupant  purchaser, 
with  sufficient  funds  escrowed.  A 
residential  property  is  exempt  from  the 
requirements  of  this  subpart  if  extensive 
damage  requires  major  rehabilitation  or 
demolition. 

For  residential  property  constructed 
after  1959  and  before  1978.  HUD  shall 
conduct  a  paint  inspection  and  risk 
assessment  before  the  closing  of  the  sale 
of  the  property.  Results  of  the  paint 
inspection  and  risk  assessment  would 
be  provided  to  purchasers  in  accordance 
with  the  disclosure  requirements  of 
Section  1018.  Title  X  gives  the  Secretary 
authority  to  waive  the  paint  inspection 
and  risk  assessment  requirements  if  a 
federally  or  privately  funded  risk 
assessment,  performed  by  a  certified 
risk  assessor,  shows  an  absence  of  lead- 
based  paint  hazards;  or  that  a  federally 
or  privately  funded  paint  inspection, 
performed  by  a  certified  paint  inspector, 
shows  an  absence  of  lead-based  paint.  In 


addition,  the  Secretary  may  waive  the 
requirements  for  residential  property 
constructed  after  1959  and  before  1978 
if  a  clearance  test  conducted  by  a 
certified  risk  assessor  shows  an  absence 
of  lead-based  paint  hazards.  The 
Department  shall  also  comply  with  the 
other  required  practices  set  forth  in 
subpart  F. 

Under  subpart  G.  before  the  closing  of 
the  sale  of  a  residential  property,  HUD 
shall  conduct  a  visual  evaluation  of  all 
paint  surfaces  to  identify  deteriorated 
paint.  The  Department  shall  repair 
deteriorated  paint  surfaces  and  perform 
cleanup  of  the  work  area  in  accordance 
with  Part  37,  before  the  closing  of  the 
sale  of  the  property.  If  the  Department 
retains  ownership  of  a  residential 
property  for  more  than  one  year, 
monitoring  must  be  conducted  in 
accordance  with  subpart  J  of  Part  37  and 
paint  repair  and  cleanup  conducted  if 
necessary,  unless  a  residential  property 
is  leased  during  this  period  (in  which 
case  HUD  may  make  monitoring  a 
condition  of  the  lease).  In  the  case  of  a 
sale  to  a  non-occupant  purchaser,  paint 
repair  and  cleanup  may  be  made  a 
condition  of  sale,  with  sufficient  funds 
escrowed.  HUD  may  be  exempt  from  the 
requirements  of  this  subpart  for  a 
specific  deteriorated  paint  surface  if  a 
limited  paint  inspection  has  been 
completed  and  shows  an  absence  of 
lead-tmsed  paint  on  the  specific  surface. 
A  residential  property  is  also  exempt 
from  the  requirements  of  this  subpart  if 
extensive  damage  requires  major 
rehabilitation  or  demolition.  In 
addition,  the  Department  may  be 
exempt  from  the  repainting 
requirements  described  in  this  subpart  if 
weather  conditions  make  repainting 
infeasible  or  if  the  property  is  scheduled 
for  major  rehabilitation  or  demolition. 

Risk  assessments  are  not  specifically 
required  for  federally  owned  residential 
properties  under  Section  1013.  In  fact. 
Section  1013  contains  language 
requiring  inspections  for  lead-based 
paint  and  lead-based  paint  hazards. 
However,  Title  X  itself  defines 
"inspection"  as  an  investigation  for 
lead-based  paint  on  a  surface-by-surface 
basis,  and  defines  a  "risk  assessment"  as 
an  investigation  for  lead-based  paint 
hazards,  which  include  lead  in  dust, 
paint  and  soil.  Since  Section  1013 
requires  actions  to  be  taken  to  treat  lead- 
based  paint  hazards,  the  Department 
interprets  Section  1013  to  also  require 
risk  assessments  of  federally  owned 
residential  properties  in  subpart  F. 

Neither  subpart  F  nor  G  requires 
specific  action  regarding  an  EBL  child. 
Less  than  1  percent  of  the  single  family 
property  is  occupied  when  HUD 
acquires  ownership,  and,  in  most  cases. 
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HUD-owned  single  family  property  is 
vacant  within  three  months  of  the 
transfer  of  ownership  to  HUD.  Further, 
HUD-owned  single  family  pro{>erties  are 
generally  sold  within  six  months  of 
acquisition.  Because  of  the  limited 
occupancy  and  relatively  high  turnover 
of  HUD-owned  single  family  property, 
the  Department  thought  it  impracticable 
to  impose  EBL  requirements.  Existing 
EBL  requirements  for  single  family 
property  owned  by  the  Department  have 
proven  to  be  impractical  and  difficult  to 
implement 

8.  Subpart  H — Multifamily  Insured 
Property 

This  subpart  sets  out  the  requirements 
for  the  Department's  multifamily 
insured  property  programs.  As  with  the 
single  fomily  insured  property 
programs,  applications  for  mortgage 
insurance  in  connection  with  a 
refinancing  transaction  are  excluded 
from  coverage  if  an  appraisal  is  not 
required  under  the  applicable 
procedures  established  by  HUD.  Again, 
because  the  extent  of  Federal 
involvement  is  limited  in  multifamily 
insured  property  programs,  the 
requirements  under  Title  X  are  also 
limited. 

For  a  covered  refinancing  transaction, 
each  tenant  that  was  residing  in  a 
dwelling  unit  prior  to  the  effective  date 
of  the  regidation  implementing  Section 
1018  of 'Title  X  shall  receive  the  lead 
hazard  information  pamphlet.  As  with 
the  single  family  insured  property 
program,  a  new  purchaser  applying  for 
mortgage  insurance  would  receive  the 
lead  hazard  information  pamphlet 
under  the  requirements  of  Section  1018. 
Before  the  issuance  of  the  firm 
commitment,  the  Department's  or  the 
sponsor's  architect  shall  conduct  a 
visual  evaluation  of  painted  surfaces  to 
identify  deteriorated  paint.  The 
architect  need  not  be  a  certified  paint 
inspector  or  risk  assessor  because  the 
purpose  of  the  visual  evaluation  is  only 
to  determine  the  presence  of 
deteriorated  paint  and  the  visual 
evaluation  does  not  identify  the  content 
of  lead  in  paint.  Deteriorated  paint 
surfaces  must  be  repaired  and  cleanup 
of  the  work  area  conducted.  As  stated 
above,  due  to  the  limited  relationship 
between  the  purchaser  and  the  Federal 
government,  HUD  deemed  it 
impracticable  to  include  requirements 
for  an  EBL  child.  In  cases  where 
multifamily  mortgage  insurance  is 
combined  with  another  HUD  program 
(i.e.  project-based  assistance),  the  EBL 
requirements  for  that  program  would 
apply. 

If  documentation  is  provided  that  a 
limited  paint  inspection  of  specific 


deteriorated  paint  surfaces  has  been 
completed  in  accordance  with  part  37 
and  indicates  the  absence  of  lead-based 
paint  on  a  specific  surface,  the 
requirements  of  this  subpart  would  not 
apply  with  respect  to  that  surface.  Many 
of  the  requirements  in  subpart  H  are 
similar  to  the  current  lead-based  paint 
requirements  for  multifamily  insurance 
programs,  except  that  proper  paint 
repair  and  cleanup  procedures  for 
deteriorated  paint  are  now  specified  in 
part  37. 

9.  Subpart  I — Project-Based  Assistance 

This  subpart  sets  out  the  requirements 
for  the  Department's  project-based 
rental  assistance  programs.  In  this 
program  area,  the  Department's 
involvement  is  ongoing  and  tied  to  the 
residential  structure  itself; 
consequently,  the  lead-based  paint 
hazard  evaluation  and  reduction 
requirements  in  Section  1012  are  more 
expansive.  Although  Title  X  only 
requires  the  Secretary  to  establish  lead- 
based  paint  procedures  for  residential 
property  receiving  more  than  $5,000  in 
project-based  assistance,  Subpart  I 
includes  additional  minimal  lead-based 
paint  procedures  (i.e.  the  procedures  for 
tenant-based  rental  assistance)  for 
multifamily  property  receiving  less  than 
$5,000  in  project-based  assistance  from 
HUD.  The  Department  also  applies  these 
minimum  lead-based  paint  procedures 
to  single  family  properties  receiving 
Section  8  Moderate  Rehabilitation  or 
Project-Based  Certificate  assistance  from 
HUD.  As  stated  above,  the  Department 
wanted  to  extend  some  limited  lead- 
based  paint  protections  to  properties 
receiving  minimal  project-based 
assistance  and  also  wanted  to  relieve 
single  family  owners  with  limited 
financial  resources  from  being  required 
to  comply  with  the  extensive  lead-based 
paint  requirements  for  project-based 
assistance. 

Section  1012  of  Title  X  amends  the 
Lead-Based  Paint  Act  to  add 
subparagraph  42  U.S.C.  4822(a)(1)(B), 
which  requires,  at  a  minimum,  risk 
assessments  and  interim  controls  in 
accordance  with  a  schedule  determined 
by  the  Secretary.  Senate  Report  102- 
332,  page  117,  states  that  under  Title  X, 
"Risk  assessments  would  be  performed 
in  all  housing  receiving  project-based 
Federal  assistance  in  order  to  determine 
the  level  of  risk  and  notify  the  residents 
of  existing  hazards."  The  Department 
has  decided  that  the  term  "project- 
based'"  should  be  given  its  traditional 
meaning — housing  assistance  payment 
programs  where  the  funding  is  tied  to 
the  residential  property  and  not  to  the 
tenant  ("tenant-based"  housing 
assistance  payments).  Further,  the 


requirement  for  risk  assessment  only 
makes  sense  when  it  is  applied  to 
traditionally  "project-based"  housing 
a.ssistance  payment  programs,  where 
HUD  maintains  an  ongoing  relationship 
with  the  owner  and  is  able  to  require  a 
phase-in  of  risk  assessment 
requirements. 

the  statute,  at  42  U.S.C.  4822(a)(1)(B). 
sets  out  a  schedule  in  which  risk 
assessments  and  interim  controls  must 
be  performed,  i.e.  pre-1960  dwelling 
units  prior  to  January  1, 1996;  25 
percent  of  1960-1978  dwelling  units  by 
January  1, 1998;  not  less  than  30  percent 
of  1960-1978  dwelling  imits  by  January 
1.  2000;  and  the  remainder  by  January 
1.  2002.  The  Department  does  not 
anticipate  issuing  a  final  lead-based 
paint  rule  in  time  to  meet  the  January 
1. 1996  deadline.  Therefore,  the 
Department  has  delayed  the  risk 
assessment  schedule,  but  maintained 
the  same  performance  intervals  (based 
on  the  construction  date  of  the 
residential  property)  as  set  out  in  the 
statute:  residential  property  constructed 
before  1960 — (proposed  to  be  2  years 
after  the  effective  date  of  this  rule); 
residential  projserty  constructed  after 
1959  and  before  1965 — by  (proposed  to 
be  4  years  after  the  effective  date  of  this 
rule);  residential  property  constructed 
after  1964  and  before  1971 — by 
(proposed  to  be  6  years  after  the 
effective  date  of  this  rule);  and 
residential  property  constructed  after 
1970  and  before  1978 — by  (proposed  to 
be  8  years  after  the  effective  date  of  this 
rule).  As  stated  above,  the  Department 
has  revised  the  risk  assessment  schedule 
to  provide  adequate  time  for  education 
and  training  in  order  to  implement  the 
new  technical  standards,  requirements 
and  procedures  set  forth  in  this 
proposed  rule  (See  Effective  Date  and 
Qualifications  for  Conducting  Lead- 
Based  Paint  Hazard  Evaluation  and 
Reduction  Activities).  The  proposed 
rule  also  allows  the  Secretary  to  develop 
an  alternative  schedule,  if  necessary. 
This  provision  was  included  to  provide 
the  Department  with  flexibility  in 
working  with  HUD  clients  whose 
housing  assistance  payment  (HAP) 
contracts  are  due  to  expire  close  to  the 
required  date  for  completing  risk 
assessments.  The  Department  invites 
comments  on  the  risk  assessment 
schedule  for  housing  programs  receiving 
project-based  assistance.  Specifically. 
HUD  requests  comments  on  how  to 
address  the  risk  assessment 
requirements  of  Title  X  in  residential 
property  where  the  HAP  contracts  are 
due  to  expire  within  the  next  few  years. 

Under  tnis  subpart,  each  tenant 
residing  in  a  dwelling  unit  prior  to  the 
effective  date  of  the  regulation 
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implementing  Section  1018  of  Title  X 
shall  receive  a  lead  hazard  information 
pamphlet.  Each  owner  shall  provide 
notices  of  evaluation,  paint  repair  and 
hazard  reduction  activities  to  tenants. 
Each  owner  shall  complete  a  risk 
assessment  prior  to  execution  of  the 
HAP  contract.  If  a  risk  assessment  report 
identifies  lead-based  paint  hazards,  the 
owner  is  required  to  develop  a  hazard 
reduction  plan  ("reduction"  is  defined 
as  measures  to  reduce  or  eliminate  lead- 
based  paint  hazards  including  interim 
controls  or  abatement)  proposing  hazard 
reduction  activities  consistent  with  the 
recommendations  of  the  risk  assessment 
report,  and  a  schedule  for  completing 
hazard  reduction  activities.  The  hazard 
reduction  plan  will  supplement  the 
owner's  application  for  rent  increase 
and  shall  be  submitted  to  HUD  and  a 
copy  must  be  provided  to  any  Contract 
Administrator  or  HA  in  conjunction 
with  the  next  rent  increase  request,  but 
no  later  than  120  calendar  days  after 
completion  of  the  risk  assessment.  HUD 
will  review  each  plan  submitted  by  an 
owner  and  may  recommend  alternative 
reduction  activities  if  the  activities 
proposed  are  too  costly.  Before 
approving  a  hazard  reduction  plan  or 
recommending  alternative  activities,  the 
HUD  ofHcial  reviewing  the  plan  shall 
also  conduct  a  limited  environmental 
review  in  accordance  with  24  CFR  part 
50.  A  copy  of  the  Department's 
determinations  must  be  transmitted  to 
any  Contract  Administrator  or  HA.  If  no 
rent  increase  is  necessary  to  implement 
the  plan,  the  owner  shall  certify  to  HUD 
that  the  contents  of  the  plan  are 
consistent  with  Part  37;  in  this  instance, 
the  owner  does  not  have  to  submit  the 
actual  plan  to  HUD.  However, 
certification  must  be  submitted  to  the 
Department  and  a  copy  must  be 
provided  to  any  Contract  Administrator 
or  HA  no  later  than  120  calendar  days 
after  completion  of  the  risk  assessment. 

It  should  be  noted  that  the 
Department  is  concerned  that  if  interim 
controls  are  required  under  this  subpart 
in  accordance  with  the  minimum 
procedure  specified  in  Title  X,  owners 
will  not  have  the  option  of  conducting 
abatement  activities  if  they  were 
recommended  in  the  risk  assessment 
report  and  receiving  a  rent  adjustment  if 
needed.  As  a  consequence,  under  this 
subpart,  both  interim  controls  and 
abatement  are  acceptable  responses  to 
lead-based  paint  hazards. 

In  the  event  risk  assessment  and 
hazard  reduction  are  not  completed 
prior  to  execution  of  the  HAP  contract, 
a  risk  assessment  must  be  completed 
and  a  hazard  reduction  plan  submittea 
during  tlie  housing  assistance  payment 
period.  In  the  latter  case,  each  risk 


assessment  must  be  completed 
according  to  a  schedule  which  places  a 
priority  on  older  dwelling  units  that  are 
more  likely  to  have  lead-based  paint. 
HUD  welcomes  comments  concerning 
the  timing  of  the  implementation  of 
hazard  reduction  for  lead-based  paint 
hazards  identified  in  the  risk 
assessment. 

In  the  case  of  an  EBL  residing  in  a 
dwelling  unit,  the  owner  shall 
immediately  conduct  risk  assessment 
and  hazard  reduction  in  the  dwelling 
unit,  rather  than  adhere  to  the 
established  schedule.  The  owner  shall 
also  report  the  name  and  address  of  any 
known  EBL  child  to  the  appropriate 
State  or  local  health  agency.  When 
conducting  hazard  reduction,  the  owner 
shall  also  comply  with  the  other 
required  practices  set  forth  in  subpart  I. 

10.  Subparts  J  and  K — Disposition  of 
HUD-Owned  and  Mortgagee-in- 
Possession  Multifamily  Property  (With 
and  Without  Sufficient  Appropriations) 

These  subparts  set  out  requirements 
for  the  disposition  (i.e.  sale)  of  HUD- 
owned  multifamily  property.  The 
requirements  of  subpart  J  would  apply 
in  the  event  the  Secretary  determines 
that  there  are  sufflcient  appropriations 
to  cover  the  costs  of  evaluation  and 
reduction  of  lead-based  paint  hazards  as 
set  out  in  Section  1013  of  Title  X.  The 
requirements  of  subpart  K  would  apply 
in  the  event  the  Secretary  determines 
that  there  are  not  sufficient 
appropriations  to  cover  the  costs  of 
evaluation  and  reduction  of  lead-based 
paint  hazards  as  set  out  in  Section  1013 
of  Title  X.  See  the  discussion  in  Section 
V.A.  of  the  Preamble  above. 

Under  subpart  J,  for  multifamily         ^ 
property  constructed  prior  to  1960,  HUD 
shall  conduct  a  paint  inspection  and 
risk  assessment  before  publicly 
advertising  the  property  for  sale. 
Abatement  of  all  identified  lead-based 
paint  hazards  must  be  completed  no 
later  than  conveyance  of  the  title  or 
before  a  foreclosure  sale  required  by  the 
Secretary.  If  the  disposition  program 
provides  for  repairs  to  be  performed  by 
the  purchaser,  abatement  may  be 
included  in  the  required  repairs.  A 
residential  property  is  exempt  from  the 
requirements  of  this  subpart  if  extensive 
damage  requires  major  rehabilitation  or 
demolition. 

For  residential  property  constructed 
after  1959  and  before  1978,  HUD  shall 
conduct  a  paint  inspection  and  risk 
assessment  before  publicly  advertising 
the  property  for  sale.  Results  of  the 
paint  inspection  and  risk  assessment 
would  be  provided  to  purchasers  in 
accordance  with  the  disclosure 
requirements  of  Section  1018.  Title  X 


gives  the  Secretary  authority  to  waive 
the  paint  inspection  and  risk  assessment 
requirements  if  a  federally  or  privately 
funded  risk  assessment,  performed  by  a 
certified  risk  assessor,  shows  an  absence 
of  lead-based  paint  hazards;  or  that  a 
federally  or  privately  funded  paint 
inspection,  performed  by  a  certified 
paint  inspector,  shows  an  absence  of 
lead-based  paint.  In  addition,  the 
Secretary  may  waive  the  requirements 
for  residential  property  constructed  after 
1959  and  before  1978  if  a  clearance  test 
conducted  by  a  certified  risk  assessor 
shows  an  absence  of  lead-based  paint 
hazards.  The  Department  shall  also 
comply  with  the  other  required 
practices  set  forth  in  subpart  J. 

Under  subpart  K,  before  publicly 
advertising  a  residential  property  for 
sale,  HUD  shall  conduct  a  visual 
evaluation  of  all  paint  surfaces  to 
identify  deteriorated  paint.  The 
Department  shall  repair  deteriorated 
paint  surfaces  and  perform  cleanup  of 
the  work  area  in  accordance  with  Part 
37,  no  later  than  conveyance  of  the  title 
by  HUD  or  before  a  foreclosure  sale 
caused  by  the  Secretary.  If  the 
disposition  program  provides  for  repairs 
to  be  performed  by  the  purchaser,  paint 
repair  and  cleanup  may  be  included  in 
the  required  repairs.  If  the  Department 
retains  ownership  of  a  residential 
property  for  more  than  one  year, 
monitoring  must  be  conducted  in 
accordance  with  subpart  J  of  Part  37  and 
paint  repair  and  cleanup  conducted  if 
necessary.  HUD  may  be  exempt  from  the 
requirements  to  repair  a  specific 
deteriorated  paint  surface  if  a  limited 
paint  inspection  has  been  completed 
and  shows  an  absence  of  lead-based 
paint  on  the  specific  surface.  A 
residential  property  is  exempt  from  the 
requirements  of  this  subpart  if  extensive 
damage  requires  major  rehabilitation  or 
demolition. 

Again,  risk  assessments  are  not 
specifically  required  for  federally 
owned  residential  properties  under 
Section  1013.  hi  fact.  Section  1013 
contains  language  requiring  inspections 
for  lead-based  paint  and  lead-based 
paint  hazards.  However,  Title  X  itself 
defines  "inspection"  as  an  investigation 
for  lead-based  paint  on  a  surface-by- 
surface  basis,  and  defines  a  "risk 
assessment"  as  an  investigation  for  lead- 
based  paint  hazards,  which  include  lead 
in  dust,  paint  and  soil.  Since  Section 
1013  requires  actions  to  be  taken  to  treat 
lead-based  paint  hazards,  the 
Department  interprets  Section  1013  to 
also  require  risk  assessments  of 
federally  owned  residential  properties 
in  subpart  J. 

Unlike  the  requirements  for  single  • 
family  property  in  subparts  F  and  G, 


subparts  J  and  K  require  specific  actions 
regarding  an  EBL  child.  As  stated  above, 
with  respect  to  single  family  property, 
less  than  1  percent  of  the  single  family 
property  is  occupied  when  HUD 
acquires  ownership  and  all  HUD-owned 
single  family  property  must  be  vacant 
within  three  months  of  the  transfer  of 
ownership  to  HUD.  This  is  not  the  case 
for  multifamily  property.  Therefore,  if  a 
child  with  an  EBL  resides  in  a  HUI> 
owned  multifamily  dwelling  unit,  the 
Department  shall  immediately  conduct 
risk  assessment  and  interim  controls  in 
that  unit.  The  Department  shall  also 
report  the  presence  of  an  EBL  child,  and 
any  risk  assessment  or  interim  controls 
conducted,  to  the  appropriate  State  or 
local  health  agency. 

11.  Subpart  L — Rehabilitation 

This  subpart  sets  out  the  requirements 
for  the  Department's  programs  which 
provide  assistance  for  rehabilitation. 
The  majority  of  this  assistance  is 
provided  through  the  Department's  CPD 
programs.  Other  rehabilitation 
assistance  is  provided  under  the 
Flexible  Subsidy-Capital  Improvement 
Loan  Program  (CILP)  for  multifamily 
property.  This  subpart  does  not  include 
other  HUD  programs  that  may  be  tied  to 
rehabilitation  activities,  but  do  not 
provide  direct  funding  of  such 
activities.  These  include  the 
Department's  Insurance  programs  and 
the  Section  8  Moderate  Rehabilitation 
program,  which  are  covered  in  other 
subparts  of  the  proposed  rule.  Public 
housing  modernization  programs  are  not 
included  under  this  subpart. 

Since  rehabilitation  work  typically 
disturbs  a  painted  surface  and, 
therefore,  the  result  of  Federal 
involvement  may  be  to  create  or 
exacerbate  a  lead-based  paint  hazard 
condition,  the  requirements  under  Title 
X  for  rehabilitation  or  renovation 
assistance  are  the  most  stringent.  Title  X 
requirements  for  rehabilitation  vary 
based  on  whether  federal  rehabilitation 
assistance  is  above  or  below  $25,000. 
The  subpart  discusses  the  manner  in 
which  rehabilitation  costs  are  calculated 
for  different  programs.  For  purposes  of 
determining  whether  the  rehabilitation 
cost  is  under  or  over  $25,000,  the 
Department  will  look  at  the  hard  costs 
of  rehabilitation  and  not  at  soft  costs, 
such  as  administrative  fees.  Lead-based 
paint  hazard  evaluation  and  cleanup 
activities  will  not  be  considered  part  of 
the  rehabilitation  costs.  The  Department 
recognizes  that  it  may  be  difficult  in 
practice  to  distinguish  between    - 
rehabilitation  and  lead-based  paint 
hazard  evaluation  and  reduction 
activities  and  welcomes  comments  on 
this  issue. 


There  are  three  general  exemptions  in 
this  subpart.  Rehabilitation  that  does 
not  disturb  a  painted  surface  is  exempt 
from  the  requirements  of  this  subpart  for 
the  reasons  discussed  below.  Also,  if  a 
grantee,  participating  jurisdiction  or 
CILP  recipient  certifies  to  the 
E)epartment  that  a  dwelling  unit 
undergoing  federally  funded 
rehabilitation  has  been  previously 
abated  of  all  lead-based  paint,  the 
requirements  of  this  subpart  do  not 
apply.  A  dwelling  unit  may  also  be 
exempt  from  the  requirement  to  conduct 
a  limited  paint  inspection  if  the  grantee, 
participating  jurisdiction  or  CILP 
recipient  certifies  that  a  paint  inspection 
has  been  completed  and  indicates  the 
absence  of  lead-based  paint. 

Although  many  of  the  requirements 
under  this  subpart  refer  to  the  grantee  or 
participating  jurisdiction,  as  is  the  case 
with  many  CPD  programs,  the  grantee  or 
participating  jurisdiction  may  require 
virtually  all  of  these  functions  to  be 
performed  by  a  subrecipient  or  other 
entity  administering  the  financial 
assistance.  A  subrecipient  can  be  a 
public  or  private  nonprofit  agency, 
authority  or  organization,  or  a  for-profit 
entity,  selected  by  the  grantee  or 
participating  jurisdiction  to  administer 
all  or  a  portion  of  the  financial 
assistance.  An  owner  or  developer 
receiving  Federal  rehabilitation 
assistance  for  a  residential  property  is 
not  considered  a  subrecipient  for  the 
purposes  of  carrying  out  that  project. 

All  tenants  or  owner-occupants  shall 
be  provided  with  the  lead  hazard 
information  pamphlet  by  the  grantee, 
participating  jurisdiction  or  CILP 
recipient.  In  all  cases  where  evaluation, 
paint  repair  and  hazard  reduction 
activities  are  undertaken,  each  grantee, 
participating  jurisdiction  or  CILP 
recipient  shall  post  or  distribute  a  notice 
to  tenants  of  the  results  of  the 
evaluation.  The  grantee,  participating 
jurisdiction  or  CILP  recipient  shall  also 
post  or  distribute  a  notice  of  the  results 
of  the  hazard  reduction  activities. 

For  housing  receiving  an  average  of 
less  than  $5,000  per  unit  in  Federal 
funds  for  rehabilitation,  HUD  is 
requiring  the  grantee,  participating 
jurisdiction  or  CILP  recipient  to  conduct 
a  visual  evaluation  of  all  painted 
surfaces  to  identify  deteriorated  paint. 
Before  occupancy  of  a  vacant  dwelling 
unit  or,  where  a  dwelling  unit  is 
occupied,  before  rehabilitation  work 
begins,  the  subrecipient  or  other  entity 
(defined  to  include  an  owner)  shall 
repair  deteriorated  paint  surfaces  and 
perform  cleanup  in  accordance  with 
subpart  D  of  part  37.  HUD  has  created 
this  special  category  for  housing 
receiving  less  than  $5,000  in  Federal 


funds  for  rehabilitation,  for  which  the 
evaluation  and  hazard  reduction 
requirements  are  more  lenient,  because 
the  rehabilitation  activity  is  limited  and 
the  paint  disturbance  minimal.  Rather 
than  exclude  this  category  from 
coverage  under  the  proposed  rule,  the 
Department  chose  a  "do  no  harm" 
policy  when  minimally  distiu^ing  a 
painted  surface.  This  category  of 
housing  receiving  an  average  of  less 
than  $5,000  per  unit  in  Federal  funds 
for  rehabiUtation,  however,  should  not 
be  confused  with  the  category  of 
housing  established  in  the  statute 
receiving  less  than  $5,000  in  project- 
based  assistance. 

For  housing  receiving  an  average  of 
$25,000  or  less  per  unit  (but  greater  than 
$5,000)  in  Federal  funds  for 
rehabiUtation,  the  grantee,  participating 
jurisdiction  or  QLP  recipient  is  required 
to  conduct  a  paint  inspection  of  surfaces 
to  be  disturbed  in  the  course  of  the 
rehabilitation.  A  paint  inspection  must 
be  completed  before  occupancy  of  a 
vacant  dwelling  unit  or,  where  a 
dwelling  unit  is  occupied,  before 
rehabilitation  work  begins,  in 
accordance  with  subpart  C  of  part  37.  In 
addition,  each  grantee,  participating 
jurisdiction  or  CILP  recipient  shall 
complete  a  risk  assessment  in  a  sample 
of  the  federally  assisted  dwelling  units 
(including  common  areas  and  exteriors) 
in  accordance  with  subpart  B  of  part  37. 
A  risk  assessment  must  be  completed 
before  occupancy  of  a  vacant  dwelling 
unit  or,  where  a  dwelling  unit  is 
occupied,  before  rehabiUtation  work 
begins,  and  may  be  done  in  conjunction 
with  the  paint  inspection.  Hazard 
reduction  activities  are  required  to 
address  any  lead-based  paint  hazards 
found. 

For  housing  receiving  an  average  of 
more  than  $25,000  per  unit  in  Federal 
funds  for  rehabilitation,  the  grantee, 
participating  jurisdiction  or  CILP 
recipient  is  required  to  conduct  a  paint 
inspection  of  surfaces  to  be  disturbed  in 
the  course  of  the  rehabilitation.  A  paint 
inspection  must  be  completed  before 
occupancy  of  a  vacant  dwelling  unit  or, 
where  a  dwelling  unit  is  occupied, 
before  rehabilitation  work  begins,  in 
accordance  with  subpart  C  of  part  37.  In 
addition,  each  grantee,  participating 
jurisdiction  or  CILP  recipient  shall  also 
complete  a  risk  assessment  in  a  sample 
of  the  federally  assisted  dwelling  units 
(including  common  areas  and  exteriors) 
in  accordance  with  subpart  B  of  part  37. 
A  risk  assessment  must  be  completed 
before  occupancy  of  a  vacant  dwelling 
unit  or,  where  a  dwelling  unit  is 
occupied,  before  rehabiUtation  work 
begins,  and  may  be  done  in  conjunction 
with  the  paint  inspection.  Abatement  of 
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lead-based  paint  hazards  identified  on  a 
surface  to  be  disturbed  by  rehabilitation 
is  required.  Each  grantee,  participating 
jurisdiction  or  CILP  recipient  shall 
conduct  hazard  reduction  activities  if 
lead-based  paint  hazards  are  identified 
in  the  risk  assessment  on  a  surface  not 
to  be  disturl)ed  bv  rehabilitation. 

Because  the  relationship  between  the 
Department  and  the  grantee, 
participating  jurisdiction  or  C3LP 
recipient  is  not  ongoing,  HUD  deemed 
it  impracticable  to  include  requirements 
for  an  EBL  child.  The  grantee, 
participating  jurisdiction  or  CILP 
recipient,  however,  shall  comply  with 
the  other  required  practices  set  forth  in 
subpart  L. 

Tne  Department  includes  risk 
assessments  as  a  requirement  for 
rehabilitation  programs  although  risk 
assessments  are  not  clearly  required  for 
rehabilitation  activities  under  Title  X. 
The  statute  does,  however,  in  new 
subparagraphs  (a)(1)(D)  and  (E),  require 
reduction  or  abatement  of  lead-based 
paint  hazards.  Grantees,  participating 
jurisdictions  or  CILP  recipients 
receiving  rehabilitation  funds,  therefore, 
are  required  to  perform  a  risk 
assessment  to  determine  where  lead- 
based  paint  hazards  exist,  so  they  can 
then  reduce  or  abate  all  such  hazards. 

New  subparagraph  (a)(1)(C)  requires 
inspection  for  the  presence  of  lead- 
based  paint  prior  to  federally  funded 
renovation  or  rehabilitation  likely  to 
disturb  painted  surfaces.  HUD  has 
interpreted  this  language  to  require 
inspection  of  the  painted  surfaces  to  be 
disturbed  in  the  course  of  federally 
funded  rehabilitation  (the  term 
"rehabilitation"  includes  "renovation"). 
HUD's  interpretation  does  not  require 
inspection  of  all  painted  surfaces  in  the 
dwelling  unit  to  be  rehabilitated.  HUD 
has  attempted  to  focus  paint  inspection 
and  abatement  efforts  on  those  surfaces 
where  the  greatest  hazard  may  be 
created.  This  focus  seems  to  be 
consistent  with  legislative  intent.  The 
Senate  Report,  cited  supra,  at  page  117, 
specifically  states  that  "prior  to 
beginning  work  likely  to  disturb  painted 
surfaces,  owners  would  be  required  to 
have  an  paint  inspection  performed  to 
determine  the  lead  content  of  the 
paint." 

After  the  inspection  of  the  painted 
surfaces  to  be  disturbed  is  performed, 
for  rehabilitation  receiving  an  average  of 
$25,000  or  less  (but  more  than  $5,000) 
per  unit,  the  grantee,  participating 
jurisdiction  or  CILP  recipient  is 
responsible  for  reduction  of  any  lead- 
based  paint  hazards  identified  in  the 
risk  assessment  in  the  entire  dwelling 
unit.  HUD  has  extended  the  hazard 
reduction  requirement  to  the  entire 


dwelling  unit  to  correspond  with  the 
areas  covered  in  the  risk  assessment.  For 
rehabilitation  receiving  an  average  of 
$25,000  or  more  per  imit,  grantee, 
participant  jurisdiction  or  CILP 
recipient  is  responsible  for  abating  lead- 
based  paint  hazards  on  surfaces  to  be 
disturbed  by  the  rehabilitation,  and 
reducing  lead-based  paint  hazards 
identified  in  the  risk  assessment  in  the 
rest  of  the  dwelling  unit. 

12.  Subpart  M — Community  Planning 
and  Development  (CPD)  Non- 
Rehabilitation  Programs 

This  subpart  sets  out  the  requirements 
for  certain  CPD  programs  which  provide 
Federal  funding  for  acquisition,  leasing, 
tenant-based  rental  assistance,  operating 
or  support  services.  With  the  exception 
of  tenant-based  rental  assistance,  since 
the  Federal  funding  for  these  programs 
is  often  provided  by  the  HUD  grantees 
or  participating  jurisdictions  to  the 
property  owner  or  developer  in  a  single 
instance  and  the  relationship  is  not 
ongoing,  the  requirements  under  Title  X 
are  limited.  For  the  CPD  tenant-based 
rental  assistance  program,  the 
requirements  of  subpart  O  of  Part  36 
apply,  except  for  the  provision  of  the 
lead  hazard  information  pamphlet. 
Instead,  the  lead  hazard  information 
pamphlet  must  be  distributed  in 
accordance  with  the  requirements  set 
out  in  subpart  M  (§  36.256).  Although 
all  the  requirements  under  this  subpart 
refer  to  the  grantee  or  participating 
jurisdiction,  the  grantee  or  participating 
jurisdiction  may  require  virtually  allof 
these  functions  to  be  performed  by  the 
subrecipient  administering  the  financial 
assistance.  A  subrecipient  can  be  a 
public  or  private  nonprofit  agency, 
authority  or  organization,  or  a  for-profit 
entity,  selected  by  the  grantee  or 
participating  jurisdiction  to  administer 
all  or  a  portion  of  the  financial 
assistance.  An  owner  or  developer  of  an 
assisted  residential  property  is  not 
considered  a  subrecipient  for  the 
purposes  of  carrying  out  that  project. 

All  tenants  or  owner-occupants  shall 
be  provided  with  the  lead  hazard 
information  pamphlet  by  the  grantee  or 
participating  jurisdiction.  Before 
providing  financial  assistance  to  an 
owner,  each  grantee  or  participating 
jurisdiction  shall  conduct  a  visual 
evaluation  of  all  painted  surfaces  to 
identify  deteriorated  paint.  For  housing 
constructed  before  1950,  each  grantee  or 
participating  jurisdiction  shall  also 
conduct  dust  sampling  to  determine  the 
presence  of  lead-contaminated  dust. 
Before  occupancy  of  a  vacant  dwelling 
unit  or,  where  a  dwelling  unit  is 
occupied,  immediately  after  receipt  of 
financial  assistance,  the  grantee  or 


participating  jurisdiction  shall  repair 
any  deteriorated  paint  surfaces  and 
perform  cleanup  of  the  worksite  in 
accordance  with  part  37.  For  housing 
constructed  before  1950,  if  dust 
sampling  identifies  lead-contaminated 
dust,  the  grantee  or  participating 
jurisdiction  shall  conduct  cleanup  of  the 
horizontal  surfaces  in  the  room, 
dwelling  unit  or  common  areas  where 
lead-contaminated  dust  is  located.  The 
grantee  or  participating  jurisdiction  is 
exempt  from  the  requirement  to  repair 
a  specific  deteriorated  paint  surface  if  a 
limited  paint  inspection  has  been 
completed  in  accordance  with  part  37 
and  indicates  an  absence  of  lead-based 
paint  on  the  specific  surface. 

As  stated  above,  because  the 
relationship  between  the  HUD  grantee 
or  participating  jurisdiction  and  the 
property  owner  or  developer  is  not 
ongoing,  HUD  deemed  it  impracticable 
to  include  requirements  for  an  EBL 
child,  except  in  the  case  of  the  CPD 
tenant-based  rental  assistance  programs. 

13.  Subpart  N — Public  and  Indian 
Housing  Programs 

Section  1012  of  Title  X  does  not 
specifically  add  new  requirements  to 
public  or  Indian  housing.  The  Senate 
Report,  cited  infra,  at  page  118,  states 
that  Congress  did  not  intend  the 
changes  to  the  Lead-Based  Paint  Act 
introduced  by  Title  X  to  pose  a  barrier 
to  ongoing  efforts  by  PIH  to  conduct  risk 
assessments,  paint  inspections  and 
abatement  activities.  According  to  the 
Report,  "the  changes  made  by  Title  X  to 
the  public  housing  provision  of  the 
LPPPA  are  intended  merely  to  conform 
the  terminology  of  Title  X's  definition  of 
terms."  Nevertheless,  in  order  to 
consolidate  all  of  the  lead-based  paint 
requirements  for  HUD  in  a  single  place, 
the  Department  is  including  subpart  N 
for  public  and  Indian  housing  in  this 
rulemaking.  This  subpart  implements 
the  requirements  set  out  in  42  U.S.C. 
4822(d)(1)  and  (3)  prior  to  Title  X; 
where  necessary,  however,  the 
Department  has  modified  these 
requirements  in  order  to  be  consistent 
with  the  intent  of  Title  X.  Such 
modifications  are  noted  below  in  the 
subpart  discussion. 

U  a  tenant  has  resided  in  a  public  or 
Indian  housing  unit  prior  to  the 
effective  date  of  the  regulation 
implementing  Section  1018,  the  HA 
shall  provide  the  tenant  with  the  new 
lead  hazard  information  pamphlet.  In  all 
cases  where  lead-based  paint  or  lead- 
based  paint  hazard  evaluation  or 
reduction  activities  are  undertaken,  the 
HA  shall  post  or  distribute  a  notice  to 
tenants  of  the  results  of  the  evaluation. 
The  HA  shall  also  post  or  distribute  a 
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notice  of  the  results  of  the  hazard 
reduction  or  abatement  activities.  The 
notification  requirement  is  intended  to 
respond,  in  part,  to  the 
recommendations  made  in  the  1993 
General  Acxnunting  Office  (GAO)  report 
entitled,  Lead-Based  Paint  Poisoning: 
Children  in  Public  Housing  Are  Not 
Adequately  Protected  (GAO/RCED-93- 
138). 

The  Lead-Based  Paint  Act  requires 
HAs  to  complete  paint  inspections  by 
Decembers,  1994.  The  proposed  rule 
adds  a  supplemental  requirement  to  the 
regulations  for  HAs  that  have  not 
completed  paint  inspections:  any  paint 
inspection  not  completed  by  the 
effective  date  of  this  rule  must  then  be 
immediately  conducted  in  accordance 
with  part  37.  If  a  paint  inspection  was 
completed  prior  to  the  effective  date  of 
this  regulation,  the  Department  strongly 
encourages  HAs  to  conduct  quality 
control  activities  prescribed  by  PIH  to 
ensure  that  paint  inspections  were 
conducted  properly.  PIH  set  out  these 
quality  control  procedures  in  Notice  PIH 
95-8,  issued  February  9, 1995. 

If  a  paint  inspection  has  indicatedlhe 
presence  of  lead-based  paint,  each  HA 
shall  complete  a  visual  evaluation,  dust 
and  soil  test,  in  accordance  with  part  37, 
in  the  housing  project  before  January  1, 
1999.  If  a  paint  inspection  has  indicated 
that  no  lead-based  paint  is  present,  the 
HA  shall  complete  a  soil  test  (with 
limited  exceptions)  in  the  housing 
project.  A  housing  project  shall  be 
exempt  bom  these  requirements  if  the 
HA  can  certify  that  it  has  been  abated 
of  all  lead-based  paint  and  lead-based 
paint  hazards;  or  that  a  paint  inspection, 
and  a  risk  assessment  conducted  in 
accordance  with  part  37,  was  completed 
prior  to  January  1, 1999  and  identifies 
the  absence  of  any  lead-based  paint  and 
lead-based  paint  hazards  in  the  housing 
project. 

As  discussed  in  Section  V.C.  of  the 
Preamble  above,  HAs  conducting  dust 
and  soil  testing  for  public  and  Indian 
housing  are  not  required  by  this 
proposed  rule  to  be  certified  in 
accordance  with  the  new  EPA 
requirements  for  lead-based  paint 
activities.  However,  HAs  were  required 
to  complete  paint  inspections  by 
December  6, 1994  and  many  HAs  have 
already  taken  the  initiative  to  conduct 
risk  assessments  in  housing  projects; 
consequently,  it  seems  burdensome  to 
impose  new  certification  requirements 
for  dust  and  soil  testing  conducted  in 
public  and  Indian  housing.  Since  the 
Department  has  not  applied  certification 
requirements  to  dust  and  soil  testing 
conducted  by  HAs,  the  individual  or 
firm  conducting  these  activities  on 
behalf  of  the  HA  shall  be  trained  in  lead 


hazard  evaluation  and  additional 
descriptive  material  concerning  soil  and 
dust  testing  has  been  added  to  subpart 
B  of  part  37. 

As  stated  in  Section  n.A.  of  the 
Preamble  above,  most  of  HUD's  lead- 
based  paint  requirements  will  focus  on 
reducing  lead-based  paint  hazards  in 
residential  property,  pursuant  to  Title  X. 
The  notable  exception  to  this  policy 
continues  to  be  the  required  abatement 
of  all  lead-based  paint  and  lead-based 
paint  hazards  in  public  and  Indian 
bousing,  as  set  forth  in  42  U.S.C. 
4822(d)  (1)  and  (3). 

Each  HA  shall  abate  all  identified 
lead-based  paint  and  lead-based  paint 
hazards  during  the  course  of  physical 
improvements  conducted  under 
modernization,  or  as  soon  as  practical 
after  completing  the  evaluation 
requirements  set  out  in  this  subpart. 
Each  HA  shall  also  conduct  interim 
controls  to  treat  lead-based  paint 
hazards  identified  in  dust  and  soil 
testing  prior  to  abatement  of  these 
hazards;  initial  interim  controls  must  be 
conducted  within  30  calendar  days  of 
completing  the  evaluation  requirements 
set  out  in  this  subpart.  Whenever  hazard 
reduction  is  conducted,  the  HA  shall 
comply  with  the  other  required 
practices  set  forth  in  §  36.286  of  this 
subpart.  A  public  or  Indian  housing 
project  shall  be  exempt  ftt)m  this 
requirement  if  the  HA  can  provide 
documentation  to  the  Department  that 
interim  controls  are  already  being 
conducted  in  accordance  with  part  37. 

To  be  consistent  with  the  Title  X 
definition  of  a  lead-based  paint  hazard, 
the  Department  thought  it  necessary  to 
include  the  requirement  for  dust  and 
soil  sampling.  The  Department 
recognizes  that  many  HAs  have  taken 
the  initiative  to  conduct  risk 
assessments  in  housing  projects.  The 
Department  does  not  intend  to  penalize 
those  HAs  at  the  foreft-ont  of  lead-based 
paint  hazard  control,  and  provides 
certain  evaluation  exemptions  to 
address  this  situation.  Where  a  lead- 
based  paint  hazard  is  identified  and  is 
not  being  addressed  prior  to  a  HA's 
planned  abatement  schedule,  the 
proposed  rule  requires  the  HA  to 
implement  interim  controls. 

If  an  EBL  child  is  identified  in  a 
public  or  Indian  housing  project,  the  HA 
shall  complete  a  risk  assessment  of  the 
dwelling  unit  in  accordance  with  part 
37  within  15  calendar  days  of 
notification  of  the  EBL  condition,  and 
shall  conduct  hazard  reduction  of 
identified  lead-based  paint  hazards  in 
accordance  with  part  37  within  15 
calendar  days  of  receipt  of  the  risk 
assessment  report.  The  HA  may  relocate 
the  family  to  a  post-1978  or  previously 


evaluated  dwelling  unit  that  was  found 
to  be  free  of  lead-based  f>aint  hazards. 
Because  many  HAs  have  completed 
paint  inspection  and  abatement  in  their 
housing  projects,  the  Department  has 
determined  that  relocation  to  a  dwelling 
unit  free  of  lead-based  paint  hazards  is 
a  reasonable  option  to  conducting  risk 
assessment  and  interim  controls.  In 
addition,  the  HA  shall  report  the  name 
and  address  of  the  EBL  child  to  the  State 
or  local  health  agency. 

The  requirements  for  conducting  risk 
assessment  and  hazard  reduction 
activities  when  an  EBL  child  is 
identified  and  reporting  EBL 
information  to  the  State  or  local  health 
agency,  and  the  requirement  to  notify 
tenants  whenever  lead-based  paint  or  a 
lead-based  paint  hazard  is  identified,, 
are  intended  to  address,  in  part,  GAO's 
concerns  about  protecting  children  in 
public  housing  from  lead-based  paint 
poisoning  (See  Lead-Based  Paint 
Poisoning:  Children  in  Public  Housing 
Are  Not  Adequately  Protected,  (GAO/ 
RCEI>-93-138),  and  Secretary  Cisneros* 
written  reply  to  Senator  John  Glenn, 
p>ast-Chairman,  Committee  on 
Government  Affairs.  United  States 
Senate,  December  20,  1993). 

14.  Subpart  O— Tenant-Based  Rental 
Assistance 

This  subpart  sets  out  new  lead-based 
paint  requirements  for  the  Department's 
tenant-based  rental  assistance  programs. 
The  Title  X  Task  Force  on  Lead-Based 
Paint  Hazard  Reduction  and  Financing 
issued  recommendations  on  reducing 
lead-based  paint  hazards  in  the  Section 
8  housing  stock.  The  Task  Force's  June 
1995  report,  discussed  in  Section  IV.B. 
of  the  Preamble  above,  provided  the 
Department  with  a  set  of  national 
"benchmark  standards"  to  reduce  lead- 
based  paint  hazards  in  private  rental 
property.  To  the  extent  practicable,  the 
proposed  rule  incorporates  these 
standards  into  the  lead-based  paint 
requirements  for  tenant-based  rental 
assistance  programs. 

As  stated  in  Section  V.A.,  the 
Department  believes  that  Congress  did 
not  intend  for  HUD  to  apply  the  new 
minimum  procedures  for  lead-based 
paint  hazard  notification,  evaluation 
and  reduction  set  out  in  Title  X  to 
tenant-based  rental  assistance.  However, 
HUD  does  not  believe  that  Congress 
intended  to  abolish  HUD's  current 
procedures,  which  serve  to  protect,  in  a 
minimal  way,  the  recipients  of  this  type 
of  housing  assistance.  In  this  proposed 
rule,  HUD  continues  to  require  tenant- 
based  rental  property  to  meet  the 
minimal  standards  for  lead-based  paint 
found  in  the  Department's  HQS.  The 
proposed  rule  slightly  modifies  these 
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standards  to  incorporate  the  spirit  of 
Title  X  and  its  new  lead-based  paint 
terminology,  as  well  as  incorporating 
some  of  the  recommendations  of  the 
Title  X  Task  Force. 

The  requirements  set  forth  in  subpart 
O  apply  only  to  dwelling  units  in  which 
a  family  with  a  child  under  age  six 
resides.  The  scope  of  this  subpart  is 
more  narrow  than  the  scope  of  other 
program  subparts,  and  deviates  from 
Title  X's  directive  to  address  lead-based 
paint  hazards  in  all  federally  owned 
residential  property  or  housing 
receiving  Federal  assistance  (with 
limited  exceptions  for  the  elderly, 
disabled  and  single  room  occupancy 
dwelling  units).  The  Department 
thought  it  reasonable  to  continue  to 
restrict  the  lead-based  paint 
requirements  for  the  tenant-based  rental 
assistance  programs  to  dwelling  units  in 
which  a  family  with  a  child  under  age 
six  resides  because  of  the  program's 
ability  to  identify  any  changes  in  the 
composition  of  an  assisted  family.  In 
addition,  the  HAs  are  able  to  monitor 
the  property  owner's  compliance  with 
HQS  through  initial  and  periodic 
dwelling  unit  inspections.  These  two 
safeguards  will  help  to  ensure  that  an 
HA  will  know  whether  a  child  under 
age  6  resides  in  a  dwelling  unit.  It 
should  be  noted  that  an  owner  that 
refuses  to  rent  a  dwelling  unit  to  a 
family  with  a  child  under  the  age  of  six 
may  be  in  violation  of  the  provisions  of 
the  Fair  Housing  Act  prohibiting 
discrimination  on  the  basis  of  familial 
status. 

Because  this  subpart  focuses  on 
dwelling  units  with  young  children  who 
are  at  greatest  risk  of  lead  poisoning,  the 
Department  has  added  a  requirement  for 
dust  testing  to  the  existing  requirement 
for  visual  evaluation  in  order  to  identify 
potential  lead-based  paint  hazards.  This 
additional  protection  applies  to  initial 
inspections  of  rental  property 
constructed  prior  to  1950,  where  lead- 
based  paint  hazards  are  more  prevalent. 

If  a  tenant  has  resided  in  a  dwelling 
unit  prior  to  the  effective  date  of  the 
regulation  implementing  Section  1018, 
the  HA  shall  provide  the  tenant  with  a 
lead  hazard  information  pamphlet  at  the 
next  periodic  dwelling  unit  inspection. 
Prior  to  approval  by  the  HA  for  a  family 
to  lease  a  dwelling  unit  constructed 
before  1950,  an  HQS  inspector  shall 
conduct  a  visual  evaluation  of  all 
painted  surfaces  to  identify  deteriorated 
paint  and  conduct  dust  sampling  in 
accordance  with  part  37.  Since  the 
proposed  rule  does  not  require  a 
complete  risk  assessment,  and  the 
Department  recognizes  the  cost 
constraints  faced  by  HAs,  the  HQS 
inspector  need  not  be  certified  as  a  paint 


inspector  or  risk  assessor  in  accordance 
with  Section  402  of  TSCA.  in  order  to 
conduct  dust  tests.  Rather,  this  subpart 
requires  the  HQS  inspector  to  be  trained 
in  lead-based  paint  hazard  evaluation 
that  must  include  proper  procedures  for 
dust  sampling  and  additional 
descriptive  material  concerning  dust 
testing  has  been  added  to  subpart  B  of 
part  37. 

The  owner  shall  repair  deteriorated 
paint  surfaces  before  occupancy  of  a 
vacant  dwelling  unit  constructed  before 
1950,  or  where  the  pre-1950  dwelling 
unit  is  occupied,  within  30  days  of 
notification  of  the  results  of  the  visual 
evaluation.  If  dust  sampling  identifies 
lead-contaminated  dust  above  the 
applicable  level,  cleanup  of  the 
horizontal  surfaces  in  the  room, 
dwelling  unit  or  common  areas  where 
lead-contaminated  dust  is  located  must 
be  completed  prior  to  occupancy.  If  dust 
sampling  does  not  indicate  lead- 
contaminated  dust,  cleanup  of  the 
worksite  must  be  completed  prior  to 
occupancy. 

.   Prior  to  approval  by  the  HA  for  a 
family  to  lease  a  dwelling  unit 
constructed  after  1949,  an  HQS 
inspector  shall  conduct  a  visual 
evaluation  of  all  painted  surfaces  to 
identify  deteriorated  paint.  The  owner 
shall  repair  deteriorated  paint  surfaces 
and  perform  cleanup  of  the  worksite 
prior  to  occupancy  or,  if  the  dwelling 
unit  is  unoccupied,  within  30  calendar 
days  of  the  results  of  the  visual 
evaluation. 

If  an  EBL  child  is  identified  in  a 
dwelling  imit  receiving  Federal 
assistance  under  this  subpart,  the  owner 
shall  complete  a  risk  assessment  of  the 
dwelling  unit  where  the  EBL  child 
resides  within  15  calendar  days  of 
notification,  and  conduct  intenm 
controls  to  treat  the  identified  lead- 
based  paint  hazards  within  15  calendar 
days  of  receiving  the  risk  assessment 
report.  The  HA  shall  also,  to  the  extent 
practicable,  attempt  to  obtain  the  names 
and  addresses  of  EBL  children  from 
local  public  health  agencies  on  an 
annual  basis  and  match  this  information 
with  the  names  and  addresses  of 
families  receiving  tenant-based  rental 
assistance.  As  discussed  in  VII.A.l.(c)  of 
the  Preamble  above,  these  additional 
lead-based  paint  requirements  imposed 
on  the  tenant-based  rental  assistance 
programs  when  an  EBL  child  is 
identified  respond  to  concerns  about 
protecting  children  living  in  Section  8 
tenant-based  rental  property  from  lead 
poisoning  {See  the  United  States 
General  Accounting  Office  report 
entitled  "Children  in  Section  8  Tenant- 
Based  Housing  are  not  Adequately 
Protected"  (GAO/RCED-94-137,  dated 


May  13, 1994),  and  are  consistent  with 
the  recommendations  of  the  Title  X 
Task  Force. 

The  requirements  of  this  subpart  do 
not  apply  for  specific  deteriorated  paint 
surfaces  if  the  owner  certifies  that  a 
limited  paint  inspection  was  completed 
with  respect  to  the  specific  surfaces  and 
indicated  an  absence  of  lead-based  paint 
on  those  surfaces.  An  owner  shall  also 
be  exempt  from  the  evaluation  and 
hazard  reduction  requirements  of  this 
subpart  if  certification  is  provided  to  the 
HA  that  the  dwelling  unit  has  been 
abated  of  all  lead-based  paint  hazards. 

The  Department  considered  several 
options  for  addressing  lead-based  paint 
hazards  in  the  tenant-based  rental 
assistance  program.  The  requirements 
set  forth  in  subpart  O  attempt  to  strike 
a  balance  between  the  tradition  of 
limiting  Federal  requirements  imposed 
on  the  private  housing  stock  associated 
with  tenant-based  rental  assistance 
programs,  and  the  recognition  that  as 
HUD's  Reinvention  shifts  to  tenant- 
based  rental  assistance  instead  of 
subsidies  to  public  housing  agencies, 
protections  must  continue  to  be 
provided  to  HUD  clients  living  in 
private  rental  property  (See  Section  III 
of  the  Preamble  above). 

B.  Part  37 

The  requirements  set  forth  in  part  37 
are  designed  to  ensure  that  lead-based 
paint  hazard  evaluation  and  reduction 
activities  are  performed  safely  and 
effectively.  They  prescribe  "how"  these 
activities  are  to  be  accomplished.  In 
writing  part  37,  the  Department  sought 
to  balance  the  competing  objectives  of 
effectiveness  and  affordability  by 
including  only  the  requirements  needed 
to  achieve  acceptable  performance.  The 
Department  also  incorporated 
performance-oriented  requirements 
wherever  possible,  thereby  allowing 
residential  property  owners  to  use  the 
most  cost-effective  methods  for  their 
properties  and  to  take  advantage  of  cost- 
saving  improvements  in  technology  as 
they  occur.  The  requirements  included 
in  part  37  are  based  on  the  HUD 
Guidelines,  which  contain  standard 
methods  for  effectively  identifying  and 
controlling  lead-based  paint  hazards, 
given  current  knowledge  and 
technology. 

1.  Subpart  A — General  Requirements 

Subpart  A  explains  the  purpose  and 
applicability  of  part  37,  noting  that 
paint  inspection,  risk  assessment  and 
abatement  activities  (including 
clearance  examinations)  must  he 
conducted  by  paint  inspectors,  risk 
assessors  and  abatement  supervisors 
and  workers  certified  in  accordance 
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with  EPA  regulations  (40  CFR  745.226). 
Part  37  provides  interim  requirements 
for  these  activities  when  paint 
inspectors,  risk  assessors  and  abatement 
supervisors  and  workers  are  not 
certified  in  accordance  with  EPA 
regulations.  Recognizing  that  the  supply 
of  certified  paint  inspectors,  risk 
assessors  and  abatement  supervisors 
and  workers  may  be  inadequate  at  the 
effective  date  of  this  rule,  this  subpart 
also  authorizes  the  Secretary  to  establish 
temporary  qualifications  for  these 
individuals  until  such  time  as  there  is 
a  sufficient  number  of  certified 
personnel.  In  addition.  Subpart  A  notes 
that  any  lead-based  paint  hazard 
evaluation  and  reduction  activities  that 
are  not  included  in  40  CFR  745.226  (e.g. 
paint  repair,  interim  controls)  are  to  be 
conducted  in  accordance  with  the 
standards  and  methods  set  out  at  24 
CFR  part  37.  The  Department  requests 
comment  on  the  level  of  detail 
necessary  in  24  CFR  part  37  to  carry  out 
the  lead-based  paint  hazard  evaluation 
and  reduction  requirements  found  at  24 
CFR  part  36. 

Finally,  Subpart  A  also  includes  a 
reference  to  the  HUD  Guidelines  for 
more  specific  information,  and  a 
requirement  for  the  accreditation  of 
laboratories  performing  lead-based  paint 
analyses  by  die  EPA  National  Lead 
Laboratory  Accreditation  Program. 
Definitions  applicable  to  24  CFR  part  36 
are  also  applicable  to  part  37. 

2.  Subpart  B — ^Risk  Assessment 

A  risk  assessment,  as  prescribed  in 
subpart  B,  consists  of  a  visual 
assessment  to  determine  the  condition 
of  painted  surfaces  in  the  building  and 
the  need  for  structural  repairs;  limited 
environmental  sampling  of  deteriorated 
paint,  dust,  and  soil;  and  a  written 
report  that  describes  identified  lead- 
based  paint  hazards  and  lists  acceptable 
abatement  or  interim  control  methods 
for  controlling  these  hazards.  This 
subpart  specifies,  in  some  detail, 
elements  of  a  visual  assessment,  the 
conditions  that  constitute  lead-based 
paint  hazards,  and  the  requirements  for 
testing  paint,  dust,  and  soil  to  determine 
whether  such  hazards  are  present.  This 
subpart  is  written  prescriptively  because 
of  the  following  reasons:  (1)  The  risk 
assessment  requirements  found  in  part 
37  are  intended  to  be  HUD's  minimum 
requirements  for  performing  risk 
assessments  as  required  by  24  CFR  part 
36.  The  Department  is  concerned  that 
without  the  guidance  of  this  subpart,  a 
risk  assessor  may  include  additional 
testing  protocols  that  would  not 
accurately  reflect  the  Department's 
intent.  In  such  a  case,  a  HUD  client  may 
misinterptgt  the  risk  assessor's 


recommendations  as  the  Department's 
minimum  requirements  for  risk 
assessment.  This  could  result  in 
significant  increases  in  cost  to  the 
Department  and  its  clients;  (2)  the 
concept  of  risk  assessment  is  new;  (3) 
there  does  not  exist  at  the  time  of  this 
writing  a  well  established  consensus 
standard  for  risk  assessments;  (4)  very 
few  risk  assessors  have  been  trained  and 
certified;  and  (5)  housing  authority 
employees  with  some  degree  of  training, 
but  not  certified,  will  be  performing 
dust  and  soil  sampling  for  public 
housing  and  require  more  detailed 
guidance.  The  Department  requests 
comments  on  these  procedures 
particularly  interpreting  dust  sample 
results  to  determine  what  surfaces 
should  be  cleaned. 

Subpart  B  requires  that  a  risk 
assessment  be  performed  by  risk 
assessors  certified  under  EPA 
certification  regulations.  Recognizing 
that  the  supply  of  certified  risk  assessors 
may  be  inadequate  at  the  effective  date 
of  this  proposed  rule,  this  subpart 
authorizes  the  Secretary  to  establish 
temporary  qualifications  for  risk 
assessors  until  such  time  when  State 
programs  can  produce  a  sufficient 
number  of  certified  personnel. 

This  subpart  incorporates  EPA 
guidance  for  lead  in  dust,  paint,  and 
soil.  At  the  time  of  this  writing,  EPA. 
had  not  yet  published  the  health-based 
standards  mandated  by  Section  403  of 
TSCA  (added  pursuant  to  Section  1021 
of  Title  X)  that  will  apply  to  lead  in  dust 
(including  dust  in  carpwted  floors),  paint 
or  soil.  When  the  health-based 
standards  are  published,  HUD  will 
consider  modifying  the  requirements  set 
out  in  24  CFR  parts  36  and  37, 
accordingly. 

Because  risk  assessors  will  need 
guidance  in  evaluating  surfaces  with 
wall-to-wall  carpeting,  HUD  has 
included  in  this  proposed  rule  a  dust 
standard  for  carpeted  floors  equal  to  the 
standard  for  hard  surface  floors.  HUD 
believes  that  a  carpet  dust  standard  that 
parallels  the  threshold  for  hard  floors 
provides  a  reasonable  level  of 
protection.  HUD  requests  information 
on  levels  of  lead  dust  in  carpets  that 
would  be  dangerous  to  young  children, 
the  prevalence  of  lead  dust  in  carpets  in 
the  nation's  housing  stock,  and  effective 
and  feasible  methods  of  removing  lead 
dust  from  carpets. 

Under  this  subpart,  risk  assessments 
of  multifamily  properties  must  evaluate 
the  conditions  in  every  dwelling  unit, 
except  when  five  or  more  similar 
dwelling  units  are  present.  Among 
similar  dwelling  units,  a  targeted 
sample  of  dwelling  units  may  be  used 
as  the  basis  for  evaluating  the  nature 


and  extent  of  lead-based  paint  hazards 
among  all  units.  This  subpart 
establishes  parameters  that  must  be 
satisfied  when  selecting  a  targeted 
sample  of  dwelling  units. 

The  HUD  Guidelines  permit  the  use  of 
a  lead-based  paint  hazard  screen  in 
properties  that  are  in  good  physical 
condition.  This  technique  is  a  modified 
risk  assessment  using  limited  paint 
sampling  and  dust  sampling  of  the 
floors  and  window  troughs.  The 
standards  for  passing  a  lead-based  paint 
hazard  screen  are  more  stringent  than 
those  for  passing  a  risk  assessment.  This 
procedure  was  excluded  from  the 
proposed  rule  because  the  results  of 
sampling  dust  in  window  troughs 
would  probably  fail  the  standards  set 
but  in  part  37  in  a  large  majority  of 
dwelling  units.  Window  troughs  are 
essentially  an  exterior  window  surface 
that  is  frequently  in  poor  condition  due 
to  weathering;  troughs  are  subject  to 
continuous  contamination  and, 
therefore,  are  difficult  to  clean  to  the 
extent  necessary  in  order  to  satisfy  the 
standards  set  out  in  part  37. 

3.  Subpart  C — ^Paint  Inspection 

A  paint  inspection,  as  prescribed  in 
Subpart  C,  is  a  surface-by-surface 
investigation  of  ail  similarly  painted 
surfaces  in  a  dwelling  unit,  both  interior 
and  exterior,  to  determine  the  presence 
and  location  of  lead-based  paint.  In 
multifamily  properties,  the  paint 
inspection  also  includes  an 
investigation  of  surfaces  in  the  common 
areas  of  buildings. 

This  subpart  specifies  the  minimum 
requirements  for  selecting  surfaces  to 
inspect  in  single  family  and  multifamily 
property  and  identifies  acceptable 
methods  for  testing  the  lead  content  of 
the  paint  on  these  surfaces  with  portable 
x-ray  fluorescence  (XRF)  analyzers  and, 
if  necessary,  laboratory  analysis  of  paint 
samples.  Paint  inspections  of 
multifamily  property  of  21  or  more 
dwelling  units  may  rely  on  the  results 
from  a  random  sample  of  imits  selected 
in  accordance  with  the  procedures 
established  by  this  subpart.  This  sample 
is  more  extensive  than  that  required  in 
current  HUD  regulations  and  provides  a 
95  percent  confidence  level. 

Tne  purpose  of  a  paint  inspection  is 
to  identify  the  location  of  lead-based 
paint  in  a  dwelling  unit  or  building,  not 
the  presence  of  lead-based  paint 
hazards.  Paint  inspections,  as  required 
by  part  36,  aid  in  planning  abatement  in 
modernization  of  public  and  Indian 
housing,  and  rehabilitation  or 
renovation  work  by  identifying  the 
surfaces  where  precautions  must  be 
taken  during  construction  to  avoid 
creating  lead-based  paint  hazards. 
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The  requirements  for  paint 
inspection,  like  those  for  risk 
assessment,  are  much  more  prescriptive 
than  existing  regulations.  This  is  so 
because  (1)  correct  paint  inspection 
procedures  are  essential  to  ensure 
accurate  results,  and  (2)  new  paint 
inspection  procedures  have  resulted 
from  recent  research  by  EPA  and  HUD. 

4.  Subpart  D — Paint  Repair 

Paint  repair  constitutes  the  minimum 
treatment  for  deteriorated  paint 
surfaces.  It  requires  only  surface 
preparation  by  acceptable  methods, 
surface  cleaning,  repainting,  and  a 
modified  cleanup  of  the  immediate 
worksite.  This  subpart  exempts 
treatment  of  deteriorated  paint  surfaces 
below  a  de  minimis  level. 

5.  Subpart  E — Interim  Controls 

Subpart  E,  like  subpart  B  concerning 
risk  assessment,  describes  in 
prescriptive  terms  the  requirements  for 
performing  effective  interim  control  " 
treatments  to  reduce  lead-based  paint 
hazards.  Interim  controls  refer  to  a  set 
of  hazard  reduction  measures  designed 
to  achieve  temporary  control  of 
identified  lead-based  paint  hazards.  The 
requirements  are  prescriptive  because 
the  concept  of  interim  controls  is  new, 
and  there  is  no  established  training  or 
certification  program  for  interim  control 
workers.  For  this  reason,  the  regulation 
requires  these  workers  to  be  supervised 
by  a  certified  abatement  supervisor. 

There  are  four  basic  types  of  interim 
control  treatments:  paint  stabilization, 
friction  and  impact  surface  controls, 
dust  controls,  and  soil  controls.  In 
addition  to  establishing  requirements 
for  these  treatments,  this  subpart 
identifies  methods  that  may  not  be  used 
as  interim  controls.  The  subpart  also 
specifies  circumstances  when  interim 
controls  are  not  acceptable  hazard 
reduction  methods.  This  subpart 
exempts  treatment  of  deteriorated  paint 
surfaces  below  a  de  minimis  level. 

Interim  controls  often  have  a  lower 
initial  cost  than  abatement  methods. 
However,  interim  controls  require 
regular  monitoring  and  reevaluation 
because  they  are  not  permanent 
treatments.  The  cost  of  monitoring 
should  be  considered  when  deciding 
whether  to  use  interim  controls  or  to 
abate  a  lead-based  paint  hazard.  For 
some  hazards,  abatement  methods  will 
be  more  cost-effective  than  interim 
controls  when  the  cost  of  monitoring  is 
considered. 

6.  Subpart  F — Abatement 

This  subpart,  which  establishes  the 
requirements  for  abatement,  is  written 
largely  in  performance  terms  (e.g. 


permanently  eliminate  the  lead-based 
paint  hazard)  since  abatement 
procedures  are  well  established,  and  a 
significant  number  of  qualified 
abatement  supervisors  and  workers 
currently  exists. 

The  regulation  defines  component 
replacement,  enclosure,  removal,  and 
encapsulation  as  acceptable  methods  of 
abatement.  It  also  prohibits  seven 
methods  of  paint  removal  because  they 
can  easily  contaminate  the  environment 
and/or  are  dangerous  for  workers  to  use. 
One  abatement  method,  encapsulation, 
is  prescribed  in  more  detail,  because 
there  are  no  performance  standards  for 
encapsulants  at  this  time. 

There  is  no  exclusion  for  deteriorated 
paint  surfaces  below  a  de  minimis  level 
from  abatement  requirements  in  subpart 
F.  The  two  types  of  HUD  programs  that 
are  most  affected  by  the  abatement 
requirements  set  out  in  this  subpart  are 
public  and  Indian  housing  projects  and 
rehabilitation  assistance  programs.  HAs 
are  required  under  the  Lead-Based  Paint 
Act  to  abate  all  lead-based  paint  and 
lead-based  paint  hazards.  For 
rehabilitation  programs  providing  more 
than  $25,000  in  Federal  rehabilitation 
assistance,  abatement  must  occur  on  all 
lead-based  paint  surfaces  to  be 
disturbed  by  the  rehabilitation.  As  a 
result,  it  is  the  Department's  view  that 
where  abatement  is  required,  an 
exclusion  for  a  de  minimis  level  would 
not  be  appropriate. 

7.  Subpart  G — Occupant  Protection  and 
Worksite  Preparation 

This  subpart  establishes  minimum 
requirements  for  protecting  occupants  of 
dwelling  units  undergoing  lead-based 
paint  hazard  reduction  activities  from 
exposure  to  lead-based  paint  hazards 
while  this  work  is  being  performed.  It 
also  establishes  a  performance 
requirement  for  preparing  the  hazard 
reduction  worksite  to  prevent  the 
uncontrolled  release  of  lead- 
contaminated  dust  and  debris  beyond 
this  area. 

Lead-based  paint  hazard  reduction 
activities  frequently  generate  lead-based 
paint  hazards  while  work  is  imderway. 
Subpart  G  requires  that  the  occupants  of 
a  dwelling  unit  undergoing  hazard 
reduction  not  be  permitted  to  enter  the 
worksite  until  hazard  reduction 
activities  have  been  completed  and  the 
area  has  passed  a  clearance  examination 
performed  in  accordance  with  subpart  I. 
It  also  requires  that  occupant  belongings 
be  protected  fi'om  contamination  while 
work  is  in  progress. 

If  occupants  cannot  safely  live  in  a 
dwelling  unit  while  lead-based  paint 
hazard  reduction  is  being  performed, 
they  must  be  temporarily  relocated  to  a 


suitable  dwelling  unit  until  work  is 
completed  and  the  dwelling  unit  has 
passed  a  clearance  examination.  This 
subpart  describes  those  circumstances 
when  tenants  can  safely  remain  in  the 
dwelling  unit  while  hazard  reduction  is 
being  performed.  HUD  recognizes  that 
temporary  relocation  adds  to  the  cost  of 
hazard  reduction  and  can 
inconvenience  occupants.  The 
Department  believes  that  the  provisions 
of  this  subpart  require  relocation  only 
when  it  is  essential  to  the  safety  of  the 
occupants. 

Protections  are  also  needed  to  prevent 
any  hazards  generated  during  hazard 
reduction  from  spreading  beyond  the 
worksite.  The  level  of  protection  needed 
to  meet  these  requirements  will  vary 
depending  on  the  type  and  extent  of 
hazards  to  be  treated,  the  methods  of 
treatment,  and  the  characteristics  of  the 
dwelling  unit.  HUD  has  not  established 
a  detailed  set  of  protective  measures 
that  apply  to  all  worksites  because  in 
some  cases  such  protections  would 
exceed  those  needed  while  in  others, 
the  protections  would  be  inadequate. 
Instead,  HUD  is  requiring  that  a 
properly  certified  risk  assessor, 
abatement  supervisor,  or  trained  lead- 
based  paint  designer/planner  determine 
the  specific  protections  that  must  be 
used  in  a  worksite  to  meet  the 
requirements  of  this  subpart. 

8.  Subpart  H — Cleanup 

Subpart  H  describes  required  cleanup 
activities  following  lead-based  paint 
hazard  reduction  activities.  Cleanup  is 
the  process  of  removing  debris  and  dust. 

The  regulation  specifies  two  types  of 
cleanup  activities:  daily  cleanup,  and 
final  cleanup.  Daily  cleanup  is  required 
at  the  end  of  each  work  day  after  hazard 
reduction  activities.  When  cleaning 
debris,  workers  must  use  practices  that 
minimize  the  generation  of  dust. 
Cleaning  the  troughs  of  windows  is 
required  in  this  process  since  they  are 
frequent  dust  traps  and  can  be  cleaned 
along  with  the  window  sill.  Troughs  are 
not,  however,  required  to  be  tested  in 
the  clearance  examinations.  Finally,  the 
containment  area's  protective  coverings 
must  be  examined  and  any  defects 
repaired. 

Final  cleanup  is  performed  after  all 
hazard  reduction  activities  have  been 
completed.  Final  cleanup  requirements 
establish  safe  practices  for  the  removal 
of  dust,  debris  and  the  protective 
coverings  of  the  containment  area.  If  the 
residential  property  is  not  required  to 
pass  a  clearance  examination,  final 
cleanup  may  begin  no  sooner  than  one 
hour  after  hazard  reduction  activities 
have  ceased. 


The  Etepartment  requests  comments 
on  the  level  of  detail  and  the  necessity 
of  this  subpart  for  the  following  reasons. 
If  the  final  performance  requirement  is 
the  safe  reoccupancy  of  the  residential 
property  after  passing  a  clearance 
examination,  the  need  for  cleanup 
regulations  may  be  questionable. 
Although  proper  cleanup  is  a  critical 
factor  in  satisfying  clearance  standards, 
the  ultimate  test  is  clearance  which  is 
likely  not  to  occur  if  cleanup  is 
neglected  or  incomplete.  This  is  not 
intended  to  eliminate  the  requirement 
for  modified  cleanup  in  properties 
which  have  undergone  lead-based  paint 
hazard  reduction  work  such  as  paint 
repair,  but  do  not  require  a  clearance 
examinatiMi. 

9.  Subpart  I — Clearance 

Subpart  I  establishes  the  minimimi 
requirements  for  {)erforming  clearance 
examinations  following  lead-based  paint 
hazard  reduction.  Clearance  consists  of 
a  visual  examination,  dust  testing  and 
soil  testing.  A  visual  examination  is 
done  to  ensure  that  all  hazard  reduction 
work  was  properly  completed  and  to 
check  for  any  remaining  dust  and 
debris.  Dust  testing  is  also  required  to 
confirm  that  no  lead  dust  hazards 
remain  in  the  residential  property.  This 
subpart  establishes  requirements  for  the 
number  and  location  of  dust  and  soil 
samples. 

Clearance  examinations  may  begin 
one  hour  after  completing  final  cleanup. 
This  is  a  significant  change  from 
previous  guidance  which  required  a  24- 
hour  waiting  period.  The  Department 
has  acted  upon  analysis  that  indicates 
lead-contaminated  dust  settles  much 
faster  than  originally  determined^most 
of  it  within  1  hour. 

Clearance  examinations  must  be 
performed  in  all  dwelling  units  and 
common  areas  in  a  multi family  property 
with  less  than  21  units.  In  properties 
with  more  than  21  dwelling  units,  a 
random  sample  of  units  may  be 
examined  if  the  dwelling  units  are 
selected  in  accordance  with  the  imit 
sampling  requirements  established  in 
subpart  C.  The  regulation  requires  that 
components,  rooms,  or  common  areas 
that  fail  clearance  testing  be  re-cleaned 
and  retested  uAtil  they  pass. 

10.  Subpart  J — Monitoring 

Subpart  J  prescribes  requirements  for 
monitoring  of  residential  properties  to 
assure  the  effectiveness  of  the  interim 
controls  required  in  subpart  E  or  other 
lead-based  paint  hazard  reduction 
activities.  If  a  residential  property  has 
no  lead-based  paint  or  has  had  all  lead- 
based  paint  removed  or  permanently 


controlled  (excluding  encapsuladon), 
monitoring  is  not  required. 

Monitoring  consists  of  two  types  of 
activities:  visual  surveys  by  the  property 
owner  and  a  reevaluation  by  a  risk 
assessor.  A  visual  survey  examines 
painted  surfaces,  lead-based  paint 
hazard  reduction  treatments,  and 
ground  cover  for  signs  of  lead-based 
paint  hazards.  Any  identified  hazards 
must  be  promptly  and  safely  corrected. 
In  most  cases,  visual  surveys  will  be 
performed  annually. 

A  reevaluation  is  a  modified  risk 
assessment  that  includes  a  visual 
assessment  of  painted  surfaces  and  lead- 
based  paint  hazard  reduction  treatments 
in  conjimction  with  limited  dust  and 
soil  sampling  to  determine  if  any 
hazards  have  developed  since  the  most 
recent  hazard  reduction  treatments  were 
performed.  This  subpart  establishes  the 
minimum  requirements  for  performing 
visual  assessments,  as  well  as  dust  and 
soil  sampling.  In  multifamily  properties 
with  five  or  more  similar  dwelling  units, 
a  targeted  sample  of  units  selected  in 
accordance  with  the  unit  selection 
requirements  of  subpart  B,  or  a  random 
sample  selected  according  to 
requirements  of  subpart  C,  may  be  used 
as  the  basis  for  reevaluating  all  such 
units. 

Reevaluations  must  be  performed  by  a 
certified  risk  assessor  (40  CFR  745.226) 
in  accordance  with  the  minimum 
schedule  requirements  established  by 
this  subpart.  As  part  of  each 
reevaluation,  the  risk  assessor  must 
prepare  a  report  documenting  the 
presence  or  absence  of  lead-based  paint 
hazards,  and  acceptable  control  options 
for  new  hazards. 

C.  Regulatory  Assessment 

HUD  has  prepared  a  Regulatory 
Impact  Analysis  (RIA)  that  examines  the 
costs  and  benefits  of  the  proposed 
regulatory  action  in  conjunction  with 
this  proposed  rule.  The  major  findings 
in  the  RIA  are  presented  in  this 
summary,  organized  into  four  sections 
appearing  below:  Cost-Benefit  Analysis; 
Sensitivity  Analysis  and  Regulatory 
Alternatives;  Economic  Impacts;  and 
Environmental  Justice.  The  complete 
document  is  available  for  inspection  in 
the  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  451  Seventh  Street,  SW, 
Washington,  DC. 

1.  Cost-Benefit  Analysis 

The  analysis  of  net  benefits  in  the  RIA 
reflects  costs  and  benefits  associated 
with  the  first  year  of  hazard  evaluation 
and  reduction  activities  under  the 
proposed  rule.  These  costs  and  benefits, 
however,  include  the  present  value  of 
future  costs  and  benefits  associated  with 


first  year  hazard  reduction  activities. 
For  example,  the  costs  associated  with 
first  year  activities  include  the  present 
value  of  future  reevaluation  costs. 
Similarly,  the  benefits  of  first  year 
activities  include  the  present  value  of 
Ufetime  earnings  benefits  for  children 
living  in  or  visiting  the  affected  unit 
during  that  first  year,  and  for  children 
living  in  or  visiting  that  unit  during  the 
second  and  subsequent  years  after 
hazard  reduction  activities. 

The  present  value  of  lifetime  earnings 
benefits  is  particularly  sensitive  to 
discount  rate  assumptions  in  the 
analysis,  because  these  benefits  reflect 
lifetime  earnings  many  decades  into  the 
future.  The  RIA  presents  estimated 
benefits  of  increased  Ufetime  earnings 
using  two  different  discoimt  rates  for 
|fetime  earnings — 3  percent  and  7 
percent.  For  estimates  of  costs  and  all 
other  benefits,  the  RIA  uses  a  7  percent 
rate. 

Employing  a  3  percent  discount  rate 
of  the  lifetime  earnings  estimates,  the 
RIA  concludes  that  benefits  of  first-year 
activities  are  $1,538.2  million;  costs  are 
only  $458  million.  Thus  the  estimated 
net  benefit  is  $1,080.2  million.  If  a  7 
percent  discount  rate  is  used  for  lifetime 
earnings  benefits,  the  present  value  of 
the  benefits  of  the  proposed  rule 
associated  with  first  year  activities  is 
estimated  to  be  $497  million,  and 
estimated  costs  remain  at  $458  million. 
The  proposed  rule  would  therefore 
realize  a  net-benefit  of  only  $39  million 
using  the  7  percent  discount  rate. 
Benefits  and  costs  of  the  proposed  rule 
using  both  discount  rates  are  shown  in 
Tables  7A  and  78. 

While  the  Office  of  Management  and 
Budget  specifies  7  percent  as  the 
appropriate  discount  rate  for  most 
regulatory  analyses,  EPA's  analysis  of 
this  issue  (in  the  1994  RIA  for  the 
proposed  regulations  implementing 
sections  402  and  404  of  the  Toxic 
Substances  Control  Act)  has  concluded 
that  a  3  percent  discount  rate  best 
reflects  the  social  rate  of  time  preference 
for  annualized,  non-capital  costs  and 
benefits.  0MB  guidance  recognizes  that 
a  special  social  rate  of  time  preference 
is  appropriate  when  conducting 
intergenerational  analysis.  An 
intergenerational  discount  rate  is 
applicable  to  the  proposed  rule  because 
the  costs  will  be  borne  by  adult 
taxpayers,  and  lifetime  earning  benefits 
will  be  realized  by  the  children  and 
grandchildren  of  these  adult  taxpayers. 

An  intermediate  approach,  not 
quantified  in  the  RIA,  could  have  used 
a  real  discount  rate  based  on  the  long- 
term  borrowint;  costs  of  the  Federal 
government.  The  7  percent  rate  used  in 
most  regulatory  analyses  is  intended  to 
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reflect  OMB's  estimate  of  the 
opportunity  cost  of  capital,  based  on  the 
average  real  rates  of  return  on  private 
investments.  This  rate  is  appropriate  for 
most  regulatory  analyses  because  most 
regulations  impose  costs  on  the  private 
sector.  The  proposed  rule,  however, 
imposes  costs  on  federally  assisted 
housing.  Most  of  these  costs  will  be 
funded  directly  or  indirectly  by  Federal 
expenditures.  If  these  expenditures 
increase  the  national  debt,  then  the  real 
cost  of  that  debt  to  future  generations 
will  compound  at  the  real  long-term 
Federal  rate.  The  Internal  Revenue 
Service's  Applicable  Federal  Rate  (AFR) 
measures  the  nominal  cost  of 
government  borrowing  over  obligations 
with  different  maturities,  and  the  long- 
term  AFR  adjusted  for  the  implicit  price 
deflator  results  in  real  AFRs  of 
approximately  4  to  5  percent  for  the  past 

6  years.  Therefore,  benefits  could  be 
discounted  at  the  same  real  AFR  rate 
(i.e.,  4  to  5  percent). 

By  presenting  results  using  both  3  and 

7  percent,  HUD  is  providing  the 
broadest  view  of  costs  and  benefits. 
Additional  information  on  the 
methodology  and  results  of  the  cost- 
benefit  analysis  is  provided  below. 

Cost  Estimation.  The  methodology 
used  to  estimate  annual  costs  for  the 
proposed  rule  is  based  on  the  following 
formula: 

Regulatory  Cost=(unit  cost)x(unit  cost 
frequency )x(number  of  affected 
units) 

The  "unit  cost"  estimates  reflect  the 
average  estimated  costs  associated  with 
specific  hazard  evaluation  and 
reduction  activities  in  a  "typical"  single 
or  multifamily  housing  unit  affected  by 
the  proposed  rule.  These  unit  cost 
estimates  are  based  on  interviews  with 
lead-based  paint  hazard  evaluation  and 
abatement  contractors,  state  officials, 
and  other  experts  familiar  with  lead- 
based  paint  hazard  evaluation  and 
reduction  costs.  These  cost  estimates  are 
also  consistent  with  those  presented  in 
HUD's  "Comprehensive  and  Workable 
Plan  for  the  Abatement  of  Lead-Based 


Paint  in  Privately  Owned  Housing" 
(1990)  and  in  the  Lead-Based  Paint 
Hazard  Reduction  and  Financing  Task 
Force  report,  "Putting  the  Pieces 
Together:  Controlling  Lead  Hazards  in 
the  Nation's  Housing"  (1995). 

Table  1  presents  estimated  average 
costs  for  lead-based  paint  hazard 
evaluation  and  both  full  and 
incremental  cost  estimates  for  hazard 
reduction  activities.  Incremental  paint 
repair  and  abatement  costs  are  those 
additional  costs  associated  with  the  rule 
beyond  the  costs  of  non-lead-based 
paint  repair  and  rehabilitation  work  in 
the  absence  of  lead-based  paint.  Only 
incremental  cests  are  incurred  under 
rehabilitation  programs,  and  full  costs 
under  other  programs  are  offset  by  the 
estimated  market  values  of  routine  paint 
repair  and  rehabilitation  work. 

Relocation  costs  are  not  included  in 
this  analysis,  because  HUD  expects  that 
relocation  of  occupants  will  rarely  be 
required  as  a  result  of  the  proposed 
regulations.  Most  interim  controls  and 
small-scale  abatements  can  be 
conducted  without  relocation  by 
carefully  containing  dust  to  work  areas 
and  keeping  occupants  out  of  work 
areas.  Relocation  is  usually  only 
necessary  in  cases  of  extensive 
abatement  of  lead-based  paint 
throughout  the  living  areas  of  a  housing 
unit.  In  the  proposed  regulations, 
abatement  of  lead-based  paint  or  lead- 
based  paint  hazards  is  required  in  only 
two  programmatic  situations:  public  and 
Indian  housing,  and  substantial 
rehabilitation  projects  receiving  more 
than  $25,000  per  unit  in  Federal  funds. 
This  proposed  rule,  however,  does  not 
initiate  the  full  abatement  requirement 
in  public  and  Indian  housing;  that 
requirement  has  been  in  place  since 
1986.  In  the  case  of  substantial 
rehabilitation  projects,  it  is  unlikely  that 
such  housing  will  be  occupied,  so 
relocation  will  not  be  necessary.  It  is 
possible  that  extensive  interim  controls 
in  occupied  housing  may  necessitate 
relocation;  but  HUD  believes  this  will  be 
rare  because,  through  the  hazard  control 


plan  provision,  HUD  has  given  property 
owners  receiving  project-based 
assistance  the  flexibility  to  schedule 
such  activity  at  the  time  of  unit 
turnover.  It  is  possible  that  extensive 
interim  controls  may  sometimes  be 
needed  in  units  occupied  by  children 
with  elevated  blood-lead  levels  in 
public  and  Indian  housing  or  in  tenant- 
based  assistance  programs.  HUD  has  not 
been  able  to  estimate  the  frequency  with 
which  this  will  occur,  but  is  of  the 
opinion  that  it  will  be  rare  and  that  any 
such  relocation  costs  will  not  materially 
affect  the  results  of  this  cost-benefit 
analysis. 

"Unit  cost  frequencies"  reflect  the 
extent  of  required  hazard  evaluation 
activities  under  the  proposed  rule  and 
the  occurrence  frequencies  of  different 
lead-based  paint  hazards  that  trigger 
hazard  reduction  requirements. 
Occurrence  frequency  estimates  in  this 
analysis  generally  reflect  data  from  the 
National  Survey  of  Lead-Based  Paint  in 
Housing  completed  in  1990  and  are 
presented  in  Table  2.  Estimates  are 
provided  for  three  construction-year 
intervals:  Pre-1940, 1940-1959,  and 
1960-1977. 

The  "number  of  affected  units"  is  the 
annual  number  of  HUD-owned  or 
assisted  units  affected  by  the  proposed 
rule.  Data  gathered  from  each  HUD 
program  office  indicates  that  more  than 
1.6  million  housing  units  are  affected 
Department-wide  during  the  first  year 
after  promulgation.  The  number  of 
affected  units  is  shown  in  Table  3  by 
program  and  construction  period. 

The  estimated  incremental  cost  of  the 
proposed  rule  during  the  first  year  of 
hazard  evaluation  and  reduction 
activities  is  $458  million,  or  an  average 
of  $283  per  unit,  if  it  is  assumed  there 
are  no  appropriations  to  implement 
section  1013  of  the  Act  for  HUD-owned 
housing.  The  estimated  incremental  cost 
with  appropriations  is  $572  million,  or 
an  average  of  $353  per  unit.  The 
estimated  incremental  cost  by  program 
is  presented  in  Table  4. 


Table  1  .—Estimated  Costs  Per  Dwelling  Unit  for  Hazard  Evaluation  and  Reduction  Activities 


Unit  co-st  activity 

Cost  per 

single  family 

unit 

Cost  per 

multilamily 

unit 

Hazard  Evaluation: 

Visual  Evaluation    

$10 
375 
550 
400 
70 
150 
271 

1.000 

$5 

Risk  Assessment  (RA)    « - » 

260 

RA  and  PI                                                                     „ 

400 

Paint  Insoection  (PI) 

300 

2  comoosite  dust  tests 

70 

Clearance       „ 

120 

Reevaluation    

217 

Hazard  Reduction: 

Exterior  paint  repair  

100 
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Table  1.— Estimated  Costs  Per  Dwelung  Unit  for  Hazard  Evaluation  and  Reductkdn  Activities— Continued 


Unit  cost  activity 


Interior  paint  repair 

Incremental  exterior  paint  repair ^.. 

Incremental  interior  paint  repair 

Incremental  interior  paint  repair  with  rehab 

Window  work 

Ottier  friction/impact  work 

Soil  cover „ 

Exterior  abatement 

Interior  abatement , 

Incremental  exterior  abatement „ 

Incremental  interior  abatement 

Area  cleanup „ „ 

Unit  cleanup _ 


Cost  per 

sir)gle  family 

unit 


Cost  per 

multitaimiiy 

unit 


500 
10 
20 
40 

200 

200 
10 

250 

2,000 

50 

400 
75 

300 


TABLE  2.— Estimated  Occurrej^e  Frequencies  for  Costs  and  Benefits 


Unit  cost  occurrence  trigger 


Multifamily  Sample  Testing: 

Risk  assessment/RA  and  PI  .-. 

Paint  inspection  only  : 

Interior  LBP  Disturtjed  by  Rehab: 

Single  family  interior  <5K _... 

Other  Interior  disturt>ed  by  retiab ....... 

Deteriorated  Paint: 

Interior  paint  « 

Single  family  exterior  deteriorated  paint  

Multifamily  exterior  deteriorated  paint 

Dust  and  Soil  Hazards: 

Window  sill  dust  >500  ug/sq.  ft „ 

Ftoor  dust  >100  ug/sq.  ft 

Bare  sol  >2000  ug/g » „ 

Deteriorated  LBP: 

Interior  LBP  

Single  family  det.  exterior  LBP  ;. .. 

Multifamily  det.  exterior  LBP 

Single  family  detenorated  interior  plus  exterior  LBP  .. 

Multifamily  detenorated  interior  plus  exterior  LBP 

Combined  and  Partial  Hazards: 

Sill  and/or  fkx)r  dust  

Interior  deteriorated  LBP  wittHxit  lead  fkx>r  dust 

Interior  deteriorated  paint  witfiout  lead  fkx>r  dust  _ 

Sill  and/or  fkx>r  dust  and/or  interior  deteriorated  LBP 

Paint  repair  area  dust 


(Percentage  of  al  unfts):  Freq. 


Pre-1940 


16 
23 

45 
80 

41 
42 
21 

54 
36 
27 

16 
28 
14 
44 

30 

61 

3 

14 

4 
8 


1940-1959 


16 
23 

22 
40 

24 
28 
14 

14 
17 

4 

6 
12 

6 
18 
12 

26 

3 

13 

29 

3 


1960-1977 


16 
23 

11 
20 


12 
6 

13 

4 
0 

3 
6 
3 
9 
6 

16 
2 
5 

18 
1 


Table  3.— HUD-Owned  or  -Assisted  Housing  Units 


Sutjparts 


Single  Family  Insurance 

HUD-Owned  Single  Family  Housing 

Multifamily  Insured 

Multifamily  Housing  w/  Project-Based  Assistance 

HUD-Owned  Multifamily  Housing 

Housing  Rehab: 

HOME  

HOPE  III  

CDBG  _ 

Total  Single  Family  Rehab  <5K  

HOME  „ 

HOPE  III  _ 

CDBG  

Total  Single  Family  Retab  5K-25K  ^. 

HOME „ 

HOPE  III  : .. 


Numt>er  of  units 


Pre-1940        1940-1959       1960-1977 


5,000 
22.528 

1,875 

25.030 

991 

2.090 

129 

6,082 

8,301 

8,832 

542 

24,326 

33,700 

3.012 

189 


6,300 
12.672 

1,875 
25.030 

3,364 

2,578 

156 

9,193 

11.927 

10,680 

655 

27,579 

38,914 

3,642 

229 


361.600 
20.240 
11,250 
74.484 
18,592 

243 

15 

884 

1,142 

1,026 

63 

2.652 

3.741 

350 

22 


Total 


372.900 
55.440 
15.000 

124.544 
22.947 


21,370 


76,355 
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Table  3.— HUD-Owned  or  -Assisted  Housing  Units— Continued 


Subparts 


Number  of  units 


Pre-1940        1940-1959      1960-1977 


Total 


CDBG  - 

Total  Single  Family  Rehab  >25K  

HOME 

Multifamity 

CDBG  - 

Total  MultHamily  Rehab  <5K  ~. 

HOME 

Multifamily „ - 

CDBG  

Total  Multifamily  Rehab  5K-25K 

HOME  

Multifamily 

CDBG  

Total  Multifamily  Rehab  >25K  

Total  Single  Family  Acquisition  Under  CPD  Program  

Total  Multifamily  Acquisition  Under  CPD  Program  „... 

Pre-1950  Single  Family  Acquisition  Under  CPD  Program  .. 

Pre-1950  Multifamily  Acquisition  Under  CPD  Program  

Post- 1949  Single  Family  Acquisition  Under  CPD  Program 

Post-1949  Multifamily  Acquisition  Under  CPD  Program 

Public  Housing 

Indian  Housing 

Tenant-Based  Rental  Assistance: 

HOME „ : 

Sections „ 


Total 


Pre-1950  .. 
Post-1949 


Total  Number  of  Units 


7,602 

10.803 

2,960 

20 

4.100 

7.080 

12.507 

80 

12.300 

24.887 

4.265 

10 

4.101 

8.376 

1.190 

1.998 

1,190 

1,998 

0 

0 

13.330 

259 

566 
109.862 


110.428 


110,428 
0 


275.775 


9.193 

13.064 

2.247 

20 

4,983 

7,250 

9,497 

80 

14,950 

24,527 

3,238 

10 

4.983 

8.231 

1.585 

1,514 

793 

757 

793 

757 

208,839 

4.060 

538 
87,889 


884 

1,256 

274 

360 

2,459 

3,093 

1,158 

1,440 

7,376 

9,974 

395 

180 

2,459 

3,034 

2,318 

2.591 

0 

0 

2,318 

2.591 

222.169 

4.308 

1,075 
145.017 


88,427 


146.093 


44.214 
44.214 


0 
146,093 


457.569 


885,885 


25.123 


17,423 


59,388 


19,641 


1,983 
2,755 
3,111 
3,348 
444,338 
8,617 


154,641 
190,306 


1,619,228 


Table  4.— Total  Cost  by  Program 


Subparts 


Program  cost 

Pre-1940 

1940-1959 

1960-1977 

Subpart  total 

3,328,750 

2,696.400 

65.720,800 

71,745.950 

94.262,784 

27,247.968 

11.132,000 

132.642.752 

14.772,736 

5.296.896 

3.476.220 

23,545,852 

490.781 

294.375 

705.938 

1,491,094 

12,076.224 

6.186.665 

11,993,394 

30,256,283 

1.563,699 

2.686.490 

2,472,736 

6,722.925 

254,439 

511,328 

1.073,688 

1.839,455 

2,278,625 

3.273,962 

313.479 

5.866.065 

30,515.350 

27.628.940 

1,964,025 

60,108.315 

11,013,659 

11.431,000 

779,976 

23,224,635 

1,940,628 

1,982.150 

843,152 

4,765,930 

10,176,294 

5,685,359 

1,367,435 

17,229,088 

5.234,162 

2,813,356 

610,137 

8,657,656 

1,212,610 

466,386 

0 

1,678,996 

1,022,976 

214,231 

0 

1,237.207 

0 

331,265 

398,117 

729.382 

0 

115,064 

149,630 

264,694 

5,971,840 

44,419,949 

28,115.487 

78.507.276 

257.350 

1,932,053 

1,261,382 

3,450.785 

45.010.344 

10,407,861 

0 

55,418,205 

33,923,399 

7,507.455 

0 

41,430,854 

0 

7.392.500 

10,036,576 

17,429,075 

0 

4.032.273 

5,062,116 

9,094.388 

179,480,167 

144.619.466 

133,871.551 

457.971.184 

260,279,474 

168.745.700 

142.926.379 

571.951.554 

651 

316 

151 

283 

944 

369 

161 

353 

Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/Appropriations  ... 
HUD-Owned  Single  Family  Housing  w/o  Appropriations 

Multifamily  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  ....> 

HUD-Owned  Multifamily  Housing  w/Appropriafions 

HUD-Owned  Multifamily  Housing  w/o  Appropriations 

Single  Family  Rehab  <5K  

Single  Family  Rehab  5K-25K  

Single  Family  Rehab  >25K 

Multifamily  Rehab  <5K  

Multifamily  Rehab  5K-25K  

Multifamily  Rehab  >25K  , 

Pre-1950  Single  Family  CPD  Program  

Pre-1950  Multifamily  CPD  Program  

Post-1949  Single  Family  CPD  Program 

Post-1949  Multifamily  CPD  Program  

Public  Housing 

Indian  Housing 

Pre-1950  Single  Family  Tenant-Based  Assistance 

Pre-1950  Multifamily  Tenant-Based  Assistance 

Post- 1949  Single  Family  Tenant-Based  Assistance 

Post-1949  MultifEimily  Tenant-Based  Assistance 


Total  Without  Appropriations 
Total  With  Appropriations  


Average  Cost  per  Unit  Without  Appropriations 
Average  Cost  per  Unit  With  Appropriations 
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Benefits  Identification  and  Estimation 
Methodology.  The  methodology  used  to 
estimate  annual  benefits  for  the 
proposed  rule  is  based  on  the  following 
formula: 

Regulatory  Benerits=;(unit  benefit)x(unit 
benefit  frequency )x(number  of 
aRiected  units). 

This  analysis  is  based  on  extensive 
academic  and  government  research 
analyzing  the  risks  of  lead-poisoning 
and  the  benefits  of  lead-based  paint 
hazard  reduction.  The  "unit  benefit" 
estimates  are  the  average  benefits  per 
dwelling  unit  achieved  by  conducting 
hazard  reduction  activities.  "Unit 
benefit  frequencies"  are  determined  by 
the  occurrence  frequencies  of  lead-based 
paint  hazards  (shown  in  Table  2), 
because  benefits  are  realized  by  hazard 
reduction  activities.  The  "number  of 
affected  units"  is  the  annual  number  of 
HUD-owned  or  assisted  units  affected 
by  the  proposed  rule  (shown  in  Table  3). 

The  benefits  of  preventing  elevated 
blood  lead  levels  in  young  children 
have  been  monetized  in  published 
literature  by  Joel  Schwartz  of  Harvard's 
School  of  Public  Health  in  "The  Societal 
Benefits  of  Reducing  Lead  Exposure" 
(1993),  the  Center  for  Disease  Control 
(CDC)  in  "Strategic  Plan  for  the 
Elimination  of  Childhood  Lead 
Poisoning"  (1991),  and  most  recently  in 
EPA's  draft  "Title  IV,  SecUons  402  and 
404  Regulatory  Impact  Analysis"  (1994). 
Each  of  these  sources  identified  the 
following  types  of  monetized  benefits 
that  are  directly  applicable  to  the 
analysis  of  the  benefits  fi-om  the 
proposed  rule: 

— Reductions  in  medical  costs, 

including  physician  visits,  laboratory 
testing,  chelation  therapy, 
neuropsychological  testing,  and 
folloiy-up  testing; 

— Reductions  in  special  education  costs; 
and 

— Increased  lifetime  earnings  associated 
with  higher  cognitive  abilities,  such 
as  increased  intelligence  and  better 
academic  performance  in  schools. 

Monetized  health  benefits  are  divided 
into  two  categories:  (1)  Benefits 
achieved  only  for  children  with  blood 
lead  levels  prevented  from  rising  above 
25  ug/dL;  and  (2)  benefits  achieved 
regardless  of  blood  lead  levels.  The 
Schwartz,  CDC,  and  EPA  analyses 
included  reduction  in  medical  costs  and 
special  education  costs  in  the  first 
category,  and  increased  lifetime 
earnings  in  the  second.  Non- 
rehabilitation  programs  also  realize  the 
market  value  benefits  of  housing  quality 
improvements,  as  measured  by  the 
difference  between  the  full  and 


incremental  costs  of  paint  repair  and 
abatement. 

The  proposed  rule  is  not  expected  to 
produce  any  significant  monetized 
benefits  associated  with  reduced 
neonatal  mortality.  HUD's  review  of 
data  suggests  that  neonatal  mortality 
may  not  be  a  demonstrated  or 
measurable  risk  at  maternal  blood  levels 
below  10  Ug/dL.  Data  horn  CDC's  Third 
National  Health  and  Nutrition 
Examination  Survey  (NHANES  HI) 
indicate  that  only  0.5  percent  of 
reproductive-aged  females  have  blood 
lead  levels  above  10  ug/dL,  which 
suggests  that  the  monetized  benefit  of 
avoided  neonatal  mortality  may  be  just 
$0.23  per  year  per  housing  unit  abated. 
In  addition,  the  small  percentage  of 
reproductive-aged  females  with  blood 
lead  levels  above  10  ug/dL  may  be 
primarily  attributable  to  lead  risks 
unrelated  to  residential  lead-based  paint 
hazards;  CDC  estimates  that  94  percent 
of  very  high  adult  elevated  blood  lead 
levels  result  from  occupational 
exposure,  -although  some  of  these 
exposures  will  be  controlled  by  the 
previous  rule. 

Non-Quantifiable  Benefits.  The 
following  benefits  of  lead-based  paint 
hazard  reduction  have  not  been 
estimated  in  monetary  terms: 
— Improving  children's  stature,  hearing, 

and  vitamin  D  metabolism; 
— Reducing  juvenile  delinquency  and 

the  burden  on  the  educational  system; 
— Avoiding  the  parental  and  family 

time,  expenses,  and  emotional  costs 

involved  in  caring  for  poisoned 

children; 
— Reducing  personal  injury  claims  and 

court  cases;  and 
— Aesthetic  improvements  in  housing 

quality. 

At  Risk  Population.  Based  on  the 
NHANES  in  prevalence  data  and  the 
neurotoxicological  evidence,  this 
analysis  defines  the  principal  at-risk 
population  for  lifetime  earnings  to  be 
the  national  population  of  children  aged 
one  and  two.  Some  studies  suggest  that 
children  aged  one  and  two  are  also  the 
principal  at-risk  population  for  special 
education  benefits,  although  older 
children  will  also  experience  significant 
benefits. 

Reductions  in  Medical  Costs  and 
Special  Education  Costs.  The  estimates 
for  reduced  medical  and  special 
education  costs  are  based  on  the 
Schwartz  and  CDC  estimates,  adjusted 
for  inflation  to  1994  dollars  and  to 
reflect  NHANES  III  data  on  the  current 
extent  of  childhood  lead  poisoning 
above  25  jig/dL.  Reduced  medical  and 
special  education  costs  are  estimated  at 
$1,800  and  $4,000  per  child, 
respectively. 


Increased  Lifetime  Earnings.  The 
estimate  for  increased  lifetime  earnings 
reflect  EPA  and  CDC  estimates,  adjusted 
to  reflect  NHANES  III  data  on  the  blood 
lead  levels  in  young  children.  The 
analysis  adopts  the  EPA  estimate  that  a 
1  year  old  infant  loses  $6,092  in  lifetime 
earnings  (based  on  1993  dollars)  per  lost 
IQ  point.  If  a  7  percent  discount  rate  is 
used,  a  1  year  old  infant  loses  $1,400  in 
lifetime  earnings  per  lost  I.Q.  point. 
This  total  represents  the  direct  link 
between  IQ  and  the  wage  rate;  the  . 

indirect  effect  of  IQ  on  educational 
attainment;  and  the  indirect  effect  of 
lead  exposure  on  labor  force 
participation.  CDC  and  Schwartz 
estimate  that  0.245  IQ  points  (standard 
error  +/  -0.41)  are  lost,  on  average,  for 
each  one  Mg/dL  increase  in  a  1  year  old 
child's  blood  lead  level.  Thus, 
preventing  a  one  Mg/dL  increase  in  a  1 
year  old  child's  blood  lead  level  saves 
$1,493  ($6,092x0.245)  in  lifetime 
earnings  discounted  at  3  percent,  and 
saves  $343  ($1,400x0.245)  in  lifetime 
earnings  discounted  at  7  percent.  The 
potential  benefit  of  increased  earnings 
associated  with  blood  lead  reductions 
can  be  calculated  by  multiplying  the 
potential  blood  lead  decline  for  such 
young  children  by  the  value  per  unit  of 
blood  lead  ($1,493  or  $343  per  one  ng/ 
dL,  discounted  at  3  or  7  percent, 
respectively).  The  potential  blood  lead 
reduction  can  be  calculated  by 
multiplying  the  average  mean  blood 
lead  for  children  sensitive  to  cognitive 
losses  by  the  total  number  of  such  at- 
risk  children. 

First  Year  Monetized  Benefits  for 
Resident  Children  Aged  One  and  Two. 
Medical  and  special  education  benefits 
of  avoiding  lead  poisoning  are  $5,800 
for  each  child  aged  one  or  two 
prevented  from  developing  elevated 
blood  lead  levels  above  25  Mg/dL. 
Census  data  indicate  there  are  7.5 
million  children  aged  one  and  two  in 
the  United  States  in  1990,  and  NHANES 
ni  data  show  that  0.6  percent  of  these 
children  have  blood  lead  levels  above 
25  Mg/dL.  Therefore,  the  potential  first 
year  medical  and  special  education 
benefits  of  avoiding  blood  lead  levels 
above  25  Mg/dL  in  all  U.S.  children  aged 
one  and  two  are  $261  million 
($5,800x7.5  millionxO.006).  Benefits 
from  increased  earnings  are  $1,493  or 
$343  (depending  on  the  discount  rate 
used)  multiplied  by  the  total  blood  lead 
decline  for  all  1  and  2  year  old  children. 
NHANES  ni  reported  an  average  blood 
lead  for  1  and  2  year  olds  of  4.1  MR/dL. 
If,  for  example,  average  blood  lead  could 
be  reduced  to  0.1  Mg/dl'  fo""  a"  7.5 
million  of  these  children,  then  the 
potential  benefit  vvould  be  $44.8  billion 
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(4.0x7.5  millionx$l,493)  or  $10.3  billion 
(4.0x7.5  millionx$343}  for  all  U.S. 
children.  (Of  course,  the  proposed 
regulations  would  affect  only  children 
in  housing  receiving  Federal  assistance 
and  federally  owned  housing.)  NHANES 
data  suggest  that  lead-based  paint 
hazard  reduction  activities  can  realize 
only  a  portion  of  this  theoretical 
potential  benefit  of  $44.8  billion  or 
$10.3  billion,  because  the  §verage  blood 
lead  for  children  with  little  or  no  lead- 
, based  paint  hazard  exposure  (e.g., 
affluent  children  in  newer  housing)  is 
approximately  2  Mg^dL. 

Unit  Benefit  of  Lead  Dust  Hazard 
Reduction.  American  Housing  Survey 
data  indicate  that  70  percent  of  young 
children  live  in  pre-1978  units,  or 
approximately  5.25  million  children 
ages  one  and  two.  Based  on  the  National 
Survey  of  Lead-Based  Paint  in  Housing, 
it  is  estimated  that  20  percent  of  these 
children  live  in  housing  units  with  dust 
lead  levels  on  interior  window  sills  of 
greater  than  1,000  (ig/ft^  and  another  4 
percent  are  living  in  imits  with  dust 
lead  levels  of  500-999  jig/ft^.  The 
average  blood  lead  levels  in  the  study  by 
the  University  of  Rochester  School  of 
Medicine  and  the  National  Center  for 
Lead-Safe  Housing,  "The  Relation  of 
Lead-Contaminated  House  Dust  emd 
Blood  Levels  Among  Urban  Children" 
(1995),  suggest  that  lead  dust  reduction 
could  lower  the  average  blood  lead  level 
of  children  living  in  the  highest  dust 
lead  category  (greater  than  1,000  Mg/ft^) 
by  5.47  (ig/dL,  and  the  average  blood 
lead  level  in  the  category  of  500-999  |ig/ 
ft2  could  be  reduced  by  2.47  fig/dL. 
These  data  are  combined  with  the 
present  value  of  lifetime  earnings 
associated  with  each  one  Mg/dL  in  blood 
lead  ($1,493  or  $343)  and  the  estimated 
percentage  of  pre-1978  housing  units 
failing  the  window  dust  standard  to 
produce  a  monetized  beneBt  of  $516  or 
$118  per  unit  (using  a  3  percent  or  7 
percent  discount  rate,  respectively) 
brought  up  to  standard. 

5.25millionx(0.2)x(5.47)x($1.493)=$8.6 

billion  (using  a  three  percent 

discount  rate) 
5.25  millionx(0.2)x(5.47)x($343)=$l  .97 

billion  (using  a  seven  percent 

discount  rate) 
5.25  millionx(0.04)x(2.47)x($l,493)= 

$0.8  billion  (using  a  three  percent 

discount  rate) 
5.25millionx(0.04)x(2.47)x($343)=$0.18 

billion  (using  a  seven  percent 

discount  rate) 
Monetized  benefit  of  enforcing  dust 

standard  in  all  units=$9.4  billion 

(using  a  3  percent  discount  rate) 

and  $2.5  billion  (using  a  seven 

percent  discount  rate). 


24%  of  75.8  million  pre-1979  housing 
units  failing  window  dust 
standard=18.2  million  units 
Monetized  benefit  per  unit  brought  up 
to  standard=$516/unit  using  a  3 
percent  discount  rate  and  $118/imit 
using  a  7  percent  discount  rate. 
Unit  Benefit  of  Paint  Repair.  The  RIA 
presents  a  summary  of  recent  studies  of 
lead-based  paint  hazard  reduction 
beneRts,  as  measured  by  reductions  in 
childhood  elevated  blood  lead  levels. 
These  studies  are  presented  to  illustrate 
why  the  subsequent  analysis  of  paint 
repair  distinguishes  between  the  direct 
benefit  of  avoided  paint  chip  ingestion 
and  the  indirect  benefit  of  reduced  lead 
dust  hazards  associated  with  interior 
deteriorated  lead-based  paint.  This 
distinction  is  essential  to  avoid  double 
counting  of  benefits. 

Although  the  frequency  of  children 
with  high  elevated  blood  lead  levels  has 
declined,  recent  research  indicates  that 
paint  chip  ingestion  is  still  a  significant 
factor  in  the  prevalence  of  very  high 
blood  lead  levels  in  children.  Analysis 
of  data  from  abdominal  radiographs  of 
children  in  St.  Louis  with  high  blood 
lead  levels  indicates  that  approximately 
one-fourth  of  all  childhood  blood  lead 
levels  above  25  Mg/dL  may  be 
attributable  to  paint  chip  ingestion. 
Based  on  the  same  data,  it  is  estimated 
that  the  average  blood  lead  level  for  all 
children  above  25  (ig/dL  due  to  paint 
chip  ingestion  is  approximately  40  ^^g/ 
dL  above  the  Rochester  mean  of  6.37  ng/ 
dL  for  those  children  living  in  units 
belonging  to  the  lowest  dust  lead 
category  (under  249  jig/fl  2). 

This  analysis  assumes  that  the 
estimated  lifetime  earnings  benefit  of 
avoided  paint  chip  ingestion  does  not 
double  count  the  estimated  benefits  for 
dust  reduction  because  the  Rochester 
study  excluded  children  with  medical 
interventions  for  very  high  elevated 
blood  lead  levels.  Therefore,  the 
Rochester  data  probably  excluded 
children  recovering  from  paint  chip 
ingestion.  Conversely,  this  analysis 
assumes  that  the  Rochester  data  used  in 
the  unit  benefit  analysis  for  lead  dust 
removal  also  reflects  benefits  for  the 
fraction  of  elevated  blood  lead  children 
under  25  (^dL  that  may  be  recovering 
from  paint  chip  ingestion,  because  the 
Rochester  data  showed  a  clear 
correlation  between  deteriorated  lead- 
based  paint  and  lead  dust  levels. 

Data  on  the  number  of  1  and  2  year 
olds  in  pre-1978  housing  (5.25  million), 
the  percentage  of  these  children  with 
very  high  elevated  blood  lead  levels  due 
to  paint  chip  ingestion  (25  percent  of  0.6 
percent  =  0.15  percent),  the  average 
blood  lead  decline  for  all  children  above 


25  ^dL  achieved  by  repairing 
deteriorated  lead-based  pmint  (40  Mg/dL), 
and  the  lifetime  earnings  benefit 
achieved  by  each  one  Mg/dL  decline  in 
blood  lead  ($1,493  or  $343)  combine  to 
produce  a  $535  million  or  $123  million 
total  benefit  of  avoided  paint  chip 
ingestion.  Combined  with  National 
Survey  data  that  indicates  about  20 
percent  of  the  inventory  has 
deteriorated  lead-based  paint  (15 
million),  the  monetized  benefit  per  unit 
in  the  first  year  of  lead-based  paint 
repair  is  $36  or  $12  per  unit,  using  a  3 
percent  or  7  percent  discount  rate, 
respectively. 

National  Survey  data  indicates  that 
approximately  78  percent  of  units  with 
deteriorated  interior  lead-based  paint 
also  fail  the  standards  for  window  sill 
and/  or  floor  dust  lead.  By  contrast,  only 
30  percent  of  the  units  with  no 
deteriorated  interior  lead-based  paint 
fail  the  dust  standards.  These  data 
suggest  that  more  than  60  percent  of  the 
dust  hazards  in  units  with  deteriorated 
interior  lead-based  paint  are  attributable 
to  that  deteriorated  lead-based  paint. 

The  higher  frequency  of  dust  hazards 
in  units  with  deteriorated  interior  lead- 
based  paint  is  at  least  partially 
explained  by  correlation  that  does  not 
reflect  causation,  because  deteriorated 
lead-based  paint  and  dust  and  soil 
hazards  are  all  disproportionately 
concentrated  in  pre-1940  housing. 
However,  National  Survey  data  also 
indicate  that  dust  hazards  are 
approximately  twice  as  common  in 
post-1940  units  with  deteriorated  lead- 
based  paint  as  in  post-1940  imits 
without  deteriorated  interior  lead-based 
paint.  Therefore,  this  analysis  assumes 
that  area  cleanup  after  paint  repair 
realizes  the  same  benefits  as  unit 
cleanup  in  one-half  of  the  imits  with 
deteriorated  lead-based  paint. 

Unit  Benefit  of  Soil  Hazard 
Reduction.  The  estimated  unit  benefit  of 
soil  cover  is  based  on  the  EPA-funded 
study  by  Ann  Aschengrau  et.  al.,  "The 
Impact  of  Soil  Lead  Abatement  on 
Urban  Children's  Blood  Lead  Levels: 
Phase  II  Results  from  the  Boston  Lead- 
in-Soil  Lead  Demonstration  Project" 
(1994),  which  tested  the  hypothesis  that 
a  reduction  of  lead  in  soil  accessible  to 
children  would  result  in  a  decrease  in 
blood  lead  levels.  In  this  study,  the 
mean  blood  lead  level  of  the  children 
whose  homes  received  soil  hazard 
reduction  plus  paint  repair  and  dust 
removal  declined  by  2.5  Mg/dL  more 
than  a  comparison  group  whose  homes 
just  received  dust  removal  and  paint 
repair.  With  eight  percent  of  units 
failing  the  proposed  soil  standard,  the 
calculated  total  benefit  of  covering  all 
soil  that  fails  the  standard  is  $1.57 
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billion  or  $361  million,  which  is  a  $261 
or  $60  benefit  per  unit  with  soil  cover, 
using  a  3  percent  or  7  percent  discount 
rate,  respectively. 

The  proposed  rule  requires  soil 
abatement  when  lead  in  bare  soil 
exceeds  5,000  Mg/g.  but  National  Survey 
data  indicate  that  only  3  percent  of  U.S. 
homes  exhibit  soil  lead  above  this 
concentration.  The  costs  of  abating  soil 
lead  hazards  (i.e.  removing/replacing 
the  soil,  or  providing  permanent  cover) 
will  exceed  the  cost  of  interim  control 
soil  cover,  but  benefits  would  also  be 
realized  over  many  more  years.  The  RIA 
estimates  only  the  costs  and  benefits  of 
soil  cover  for  all  soil  hazards  above  2000 
Mg/g,  because  the  net  effect  of 
incorporating  soil  abatement  costs  and 
benefits  for  the  small  percentage  of 
affected  units  is  not  expected  to 
materially  affect  the  cost-benefit 
analysis. 

Duration  of  Benefits.  The  unit  benefit 
estimates  derived  for  lead  dust  and  soil 
hazard  reduction  and  paint  repair  are 
first  year  benefits,  almost  entirely 
attributable  to  the  present  value  of 
increased  lifetime  earnings  associated 
with  higher  IQs  resulting  from  the 
prevention  of  childhood  lead  poisoning 
among  resident  children  ages  one  and 
two.  This  present  value  represents  only 
the  first  year  benefit  because  additional 
benefits  will  accrue  to  a  new  population 
of  1  year  olds  each  year,  and  to  children 
older  than  1  who  move  into  or  visit 
units  in  the  years  after  hazard  reduction 
activities  are  performed.  Therefore,  a 
critical  issue  in  assigning  total  unit 
benefits  to  specific  hazard  reduction 
activities  is  the  expected  duration  of 
risk  reductions  associated  with  those 
activities. 

This  analysis  assumes  that  benefits 
from  lead  dust  reduction  activities 
associated  with  interim  controls  are 
realized  for  4  years.  In  those  cases 
where  the  proposed  rule  requires  lead- 
based  paint  hazard  abatement,  the 
analysis  assumes  that  dust  benefits  are 
realized  for  8  years.  These  estimates  are 
based  on  studies  by  Farfel  et.  al.  (1994) 
and  Clark  (1995)  that  measured  dust 
lead  reaccumulation  rates  in  treated 
housing.  Farfel  studied  lead  dust  levels 
rn  abated  units  over  a  maximum  3.5 
year  period.  From  the  data  in  the  article, 
dust  lead  reaccumulation  rates  on  floors 
and  interior  window  sills  following 
abatement  were  11  j^/ft^  per  year  and 
36  Mg/ft^  per  year,  respectively.  Since 
the  guidance  level  for  floors  and  sills  is 
100  Mg^ft^  and  500  Mg/ft^  respectively, 
these  data  suggest  it  would  take 
approximately  8  years  for  dust  lead  to 
reaccumulate  to  levels  above  the 
clearance  standards  following 
abatement,  assuming  a  linear  increase 


(average  dust  lead  levels  at  clearance 
were  14  Mg/ft^  for  floors,  and  13  Mg/ft* 
for  sills  in  the  Farfel  study). 
Unpublished  data  from  the  Cincinnati 
part  of  the  EPA  Three  Cities  Soil 
Abatement  study  by  Clark  generally 
support  this  conclusion.  In  the  Three 
Cities  Study  in  Cincirmati,  soil  was 
abated  but  no  paint  abatement  or 
interim  controls  occurred.  Lead  dust 
reaccumulation  rates  were  10-15  j^/ft^ 
per  year  on  floors  and  20-35  Mg^^^  P^r 
year  on  sills,  which  is  generally 
consistent  with  Farfel 's  work.  For  the 
purposes  of  this  regulatory  impact 
analysis,  we  have  assumed  that 
abatement  will  be  twice  as  effective  as 
interim  controls  in  controlling  dust  lead 
levels  over  time.  Paint  repair  benefits  of 
avoided  paint  chip  ingestion  are 
realized  for  5  years  because  paint  repair 
should  provide  approximately  5  years  of 
protection  against  significant  amounts 
of  deteriorated  lead-based  paint,  as  most 
paint  will  last  at  least  5  years.  The 
annual  unit  benefit  for  soil  cover  is 
assumed  to  provide  5  years  of  benefits, 
because  the  proposed  rule  requires 
repair  of  any  deteriorated  exterior  lead- 
based  paint  whenever  soil  cover  is 
required.  This  assumption  reflects 
National  Survey  data  indicating  a  very 
high  correlation  between  exterior 
deteriorated  lead-based  paint  and  soil 
hazards. 

At  this  point  in  the  analysis,  the  first 
year  benefits  calrtilated  for  resident  1 
and  2  year  olds  also  do  not  include  any 
benefits  for  infants  under  age  one,  or  for 
children  over  age  three.  Furthermore, 
these  estimates  do  not  include  any 
benefits  for  other  children  who  may 
visit  units  where  hazard  reduction 
activities  are  performed,  because  first 
year  benefits  were  calculated  only  for 
children  living  in  units  with  lead-based 
paint  hazards.  The  total  monetized  unit 
benefits  of  lead-based  paint  hazard 
reduction  activities  and  rough  estimates 
for  additional  benefits  realized  by 
children  other  than  the  1  and  2  year 
olds  actually  residing  in  targeted  units 
is  shown  in  both  Tables  5A  (3  percent 
discount  rate)  and  5B  (7  percent 
discount  rate).  The  first  row  in  each 
table  shows  the  first  year  benefit  for 
resident  1  and  2  year  olds  for  each  type 
of  lead-based  paint  hazard  activity.  The 
second  row  shows  the  estimated 
additional  first  year  benefits  for  resident 
children  ages  3  and  older  and  for  other 
children  visiting  the  targeted  unit.  This 
analysis  assumes  that  the  sum  of  these 
benefits  is  50  percent  of  the  benefits 
realized  by  1  and  2  year  olds.  The  third 
line  shows  the  second-year  benefit  for  a 
new  population  of  1  year-olds, 
discounted  at  7  percent.  The  fourth  line 


shows  the  estimated  second-year  benefit 
for  children  visiting  the  unit  and  for 
new  residents,  discounted  at  7  percent. 
This  analysis  assumes  that  second-year 
benefits  for  these  other  children  are  20 
percent  of  the  benefit  for  the  new 
population  of  1  year-olds  in  the  targeted 
units.  This  p>ercentage  is  lower  than  the 
"other  benefit"  assumption  for  the  first 
year,  because  any  new  population  of 
resident  children  over  the  age  of  one 
would  be  limited  to  units  with  new 
residents  (i.e.,  resulting  from  unit 
turnover).  The  benefits  for  years  3 
through  20  are  calculated  using  the 
same  assumptions  as  applied  to  year  2, 
reflecting  the  anticipated  average 
duration  of  each  unit  benefit. 

Total  First-Year  Benefit  Estimation. 
The  estimated  total  benefit  of  first-year 
hazard  evaluation  and  reduction 
activities  is  $1.54  billion  or  $496.6 
million,  which  is  an  average  of  $950  or 
$307  per  unit  using  a  3  percent  or  a  7 
percent  discount  rate,  respectively, 
assuming  no  appropriations  for 
treatment  of  HUD-owned  housing.  The 
estimated  benefit  with  appropriations  is 
$1.64  billion  or  $563.1  million,  which  is 
an  average  of  $1,014  or  $348  per  unit 
(using  a  3  percent  or  a  7  percent 
discount  rate,  respectively).  Total 
benefits  by  program  are  presented  in 
Tables  6A' and  6B. 

Net  Benefit  Estimation.  Estimated  net 
benefits  reflect  the  difference  between 
costs  and  benefits  assoc:iated  with  the 
first  year  of  hazard  evaluation  and 
reduction  activities  under  the  proposed 
rule.  These  costs  and  benefits,  however, 
include  the  present  value  of  future  costs 
and  benefits  associated  with  first  year 
hazard  reduction  activities  (e.g., 
reevaluation  costs,  lifetime  earnings 
benefits,  and  benefits  associated  with 
the  second  and  subsequent  years  after 
hazard  reduction  activities). 

The  first-year  total  net  benefits  are 
$1.08  billion  or  $38.6  million  without 
appropriations  for  HUD-owned  housing 
and  $1.07  billion  or  $8.8  million  with 
appropriations.  Tables  7A  (3  percent 
discount  rate)  and  7B  (7  percent 
discount  rate)  present  summaries  of  the 
estimated  incremental  costs,  benefits, 
and  net  benefits  of  the  first-year 
activities  under  the  proposed  rule, 
without  appropriations  for  HUD-owned 
housing.  Tables  8A  (3  percent  discount 
rate)  and  8B  (7  percent  discount  rate) 
present  incremental  net  benefit  (cost) 
data  by  program.  Tables  9A  (3  percent 
discount  rate)  and  9B  (7  pen»nt 
discount  rate)  present  estimated 
incremental  benefit  (cost)  data  per 
dwelling  unit  by  program. 

Use  of  Cost-Benefit  Analysis  in  Policy 
Development  HUD  has  sought,  within 
the  flexibility  provided  in  the  statute,  to' 
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maximize  the  benefits  relative  to  the 
costs  that  will  derive  h-om  the  proposed 
regulations.  The  cost-benefit  analysis 
was  useful  in  estimating  the  net  benefit 
that  might  accrue  from  alternative  lead- 
based  paint  policies. 

An  example  of  how  this  occurred  is 
in  the  tenant-based  rental  assistance 
programs  (subpart  O  of  Part  36).  One 
policy  option  for  these  programs  was  to 
apply  the  requirements  under  these 
programs  to  all  housing  units,  as  was 
done  in  other  subparts  of  the  rule.  An 
alternative  was  to  continue  the  current 
pohcy  of  limiting  the  applicability  of 
the  requirements  only  to  housing 
occupied  by  families  with  young 
children.  (This  alternative  was  uniquely 
available  in  the  tenant-based  assistance 
programs,  because  the  composition  of 
the  households  receiving  the  rental 
assistance  is  known  to  the  agencies 
administering  the  program.)  As  shown 
in  tables  5A  and  5B,  the  cost-benefit 
analysis  indicates  that  limiting 
applicability  to  units  occupied  by  young 
children  yields  benefits  per  affected  unit 
in  the  tenant-based  assistance  programs 
that  are  over  four  times  those  in  other 
programs.  Therefore  the  limitation  on 
applicability  was  retained  in  the 
proposed  rule. 


Another  policy  issue  in  the  tenant- 
based  assistance  programs  was  whether 
to  require  any  testing  for  lead-based 
paint  hazards  or  to  retain  the  current 
policy  of  not  requiring  dust  testing  and 
only  requiring  treatment  of  deteriorated 
paint.  Based  on  the  cost-benefit 
analysis,  HUD  concluded  that  the 
maximum  net  benefit  of  dust  testing 
would  derive  from  composite  testing  of 
housing  built  prior  to  1950  combined 
with  a  thorough  cleanup  of  housing 
units  that  had  lead-contaminated  dust. 
Therefore,  that  policy  is  being  proposed. 

Another  example  of  use  of  cost- 
beneflt  analysis  is  found  in  the  project- 
based  rental  assistance  programs.  The 
Department  is  proposing  te  give 
property  owners  in  these  programs  the 
flexibility  to  gain  some  of  the 
efficiencies  available  fit)m  prioritizing 
hazard  reduction  according  to  urgency. 
As  explained  above,  under  subpart  I, 
part  36,  HUD  is  proposing  that  owners 
with  properties  found  to  have  lead- 
based  paint  hazards  must  prepare  a 
hazard  reduction  plan  that  will  include 
a  schedule  of  hazard  reduction  activities 
consistent  with  the  findings  and 
recommendations  of  the  risk  assessment 
report.  It  is  the  E)epartment's  intent  that 
owners  should  use  the  hazard  reduction 


plan  to  schedule  hazard  reduction 
actions  in  order  of  priority,  in 
accordance  with  the  specific  conditions 
of  each  property.  For  example,  units 
occupied  by  young  children  could  be 
treated  immediately,  and  those  not 
occupied  by  children  might  be  treated  at 
turnover  to  take  advantage  of  the 
economies  of  working  in  vacant  units. 
This  will  maintain  benefits  while 
minimizing  costs. 

2.  Sensitivity  Analysis  and  Regulatory 
Alternatives 

The  estimate  of  benefits  is  very 
sensitive  to  certain  assumptions:  (1) 
That  blood  lead  levels  have  remained 
steady  since  phase  I  of  NHANES  III,  (2) 
that  the  estimated  loss  of  IQ  associated 
with  increased  blood  lead  levels  is 
correct,  (3)  that  the  amount  of  lifetime 
earnings  lost  per  IQ  point  lost  is  correct, 
and  (4)  that  the  blood  lead  to  IQ 
relationship  holds  at  all  blood  lead 
levels.  In  addition,  the  RIA  assumes  that 
market  value  benefits  offset  all  paint 
repair  and  abatement  costs,  except  for 
incremental  costs,  and  that  lead  hazard 
education  activities  play  a  role  in 
reducing  the  reaccumulation  of  lead 
dust. 


Table  5A.— Summary  Table  of  Monetized  Unit  Benefits  Discounting  Increased  Lifetime  Earnings  at  3 

Percent 


Source  of  benefits 


1st  Year,  1  and  2  year  okJs 

1st  Year,  ottier 

2nd  Year,  1  year  oWs 

2nd  Year,  other 

3rd  aruj  4tti  Year,  1  year  okfs  .. 

3rd  and  A\h  Year,  otfier  

5tti  Year,  1  year  olds .x 

5th  Year,  other 

Years  6-6,  1  year  dds  

Years  6-8,  other 

Years  9-20,  1  year  olds  

Years  9-20,  other 

Total  S 

Tenant-Based  Assistance 

Public  Housing 

Project  Based  Assistance 

Resident  children  aged  1  and  2 
Other  children  


iJnit  dust 
4  year 


1.586 


8,882 

2,165 

2.062 

75% 

25% 


Unit  dust 
8  year 


2,442 


78% 
22% 


Paint  repair 


127 


Paint  haz- 
ard at>ate- 
ment 


312 


80% 
20% 


Soil  cover 


922 


1,258 
1,199 
(76%) 
(24%) 


Table  5B.— Summary  Table  of  Monetized  Unit  Benefits  Discounting  Increased  Lifetime  Earnings  at  7 

Percent 


Source  of  benefits 


1  St  Year,  i  and  2  year  olds 

1st  Year,  other 

2nd  Year.  1  year  olds 

2nd  Year,  other 


Unit  dust 
4  year 


Unit  dust 
8  year 


Paint  repair 


Paint  haz- 
ard abate- 
ment 


Soil  cover 
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Table  5B.— Summary  Table  of  Monetized  Unit  Benefits  Discounting  Increased  Lifetime  Earnings  at  7 

Percent— Continued 


Source  of  k>enetits 


3rd  and  4tl)  Year,  1  year  olds 

3rd  and  4th  Year,  other  

5th  Year,  1  year  olds 

5th  Year,  other :... 

Years  6-8,  1  year  olds  

Years  6-8.  other 

Years  9-20,  1  year  olds  

Years  9-20,  other 


Total  $ 


Tenant-Based  Assistance  .; 

Public  Housing 

Project  Based  Assistance 

Resident  children  aged  1  and  ..>.. 
Other  children  _ 


Unit  dust 
4  year 


100 
20 


363 


2.033 
495 
472 

275% 
25% 


Unit  dust 
8  year 


100 

20 

45 

9 

118 
24 


559 


78% 
22% 


Paint  repair 


10 
2 
5 
1 


43 


241 

59 

56 

76% 

24% 


Paint  haz- 
ard abate- 
ment 


10 
2 
5 
1 

12 
2 

30 
6 


93 


80% 
20% 


Soi  cover 


51 

10 

23 

5 


213 


290 

277 

(76%) 

(24%) 


Able  6A.— Total  Benefit  by  Program  Discounting  Increased  Lifetime  Earnings  at  3  Percent 


Sut)parts 


Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/  Appropriations  . 
HUD-Owned  Single  Family  Housing  w/o  Appropriations 

Multifamlly  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  

JHUD-Owned  Multifamily  Housing  w/  Appropriations 

HUD-Owned  Multifamily  Housing  w/o  Appropriations  .... 

Single  Family  Rehab  <5K 

Single  Family  Rehab  5K-25K  

Single  Family  Rehab  v>25K 

Multifamily  Rehab  <5K  ; _ 

Multifamily  Rehab  5K-25K  

Multifamily  Rehab  >25K  ~ 

Pre-1950  Single  Family  CPD  Program  

Pre-1950  Multifamily  CPD  Program  

Post-1949  Single  Family  CPD  Program 

Post-1949  Multifamily  CPD  Program  

Public  Housing -. 

Indian  Housing 

Pre-1950  Single  Family  Tenant-Based  Assistance 

Pre-1950  Multifamily  Tenant-Based  Assistance 

Post-1949  Single  Family  Tenant-Based  Assistance 

Post-1949  Multifamily  Tenant-Based  Assistance 

Total  Without  Appropriations 

Total  With  Appropriations '. — 

Average  Benefit  per  Unit  Without  Appropriations  

Average  Benefit  per  Unit  With  Appropriations  


Program  benefit 


Pre-1940 


$3,787,800 

102,093.292 

17.066.312 

713,775 

43,062,864 

2,858,203 

377,254 

6.873.228 

55.770.130 

26,874,623 

9,828.314 

40.743,005 

20.688,050 

1.901.787 

2,440.077 

0 

0 

24,015,461 

533.862 

278.527.893 

387.403,895 

0 

0 


920.608,330 


1940-1959 


$2,757,132 

24.126,981 

5,545.774 

357,413 

15,971,142 

3,987,147 

641.246 

4.843,197 

28.692.070 

15,072,198 

5.022,945 

17.897.352 

9.433,549 

635,918 

420.438 

346.830 

144,299 

139,541.709 

3.163,698 

49,598,721 

66,915.563 

13.469.912 

12.722.350 


1960-1977 


$64,541,984 

0 

3,612.638 

810.900 

26.584.785 

0 

1,340.111 

231.141 

1,310,173 

701,376 

1,071.446 

3,455.093 

1,682,687 

0 

0 

413.740 

186,759 

83.064.546 

1.854.034 

0 

0 

17,765,470 

15.785.036 


393.193.456 


1.008.116,258 


3.338 
3,656 


415.120,564 


859 
907 


224.411.917 


219,459,168 


253 
248 


Subpart  total 


$71,066,916 

126,220.273 

26.224,723 

1.882,088 

85,618.791 

6.845.350 

2,358,61 1 

11.947,566 

85.772.374 

42.648.197 

15,922.706 

62.095,451 

31.804,286 

2,537,704 

2.860.515 

760.570 

331.059 

246.621.716 

5,551,594 

328,126,614 

454,319,457 

31,235,382 

28,507.386 


1,538,213.703 


1.642.695,991 


950 
1.014 


Table  6B.— Total  Benefit  by  Program  Discounting  Increased  Lifetime  Earnings  at  7  Percent 


Subparts 


Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/  Appropriations  .. 
HUD-Owned  Single  Family  Housing  w/o  AJapropriations 

Multifamily  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  

HUD-Owned  Muttifamily  Housing  w/  Appropriations 

HUD-Owned  Multifamily  hlousing  w/o  Appropriations 

Single  Family  Rehab  <5K  


Program  t>enefit 


Pre-1940 


$3,113,800 

69,733,622 

14,029,537 

483,075 

11.736.817 

1.465.094 

255.321 

1.677,217 


1940-1959 


$2,430,729 

17,064,115 

4.889,238 

269,719 

4,373.242 

2,156.391 

483.911 

1.183,278 


1960-1977 


$57,385,920 

0 

3.212.088 

616.613 

7.148.962 

.    0 

1.019.028 

56.403 


Subpart  total 


$62,930,449 

86,797,737 

22,130,863 

1.369,406 

23.259.021 

3.621,486 

1,758,260 

2,916.898 
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Table  6B.— Total  Benefit  by  Prcxsram  Discounting  Increased  Lifetime  Earnings  at  7  Percent— Continued 


Subparts 


Single  Family  Rehab  5K-25K  

Single  Family  Rehab  >25K 

Muttifamily  Rehab  <5K  

Muttifamily  Rehab  5K-25K 

Muttifamily  Rehab  >25K  _ 

Pre-1950  Single  Family  CPD  Program  

Pre-1950  Muttifamily  CPD  Program  

Post-19a9  Single  Family  CPD  Program 

Post-1949  Muttifamily  CPD  P>t)gram  

Public  Housing 

Indian  Housing 

Pre-1950  Single  Family  Tenant-Based  Assistance  .. 

Pre-1950  Muttifamily  Tenant-Based  Assistance  

Post-1949  Single  Family  Tenant-Based  Assistance 
Post- 1949  Multilamily  Tenant-Based  Assistance 


Total  WittKMJt  Appropriations 
Total  With  Appropriations 


Average  Benefit  p6f  Unit  Without  Appropriations 
Average  Benefit  per  Unit  With  Appropr»tions  


Program  benefit 


Pre-1940 


1339.595 

6,386,193 

2,342,206 

9,664,369 

4.901,049 

970,029 

899,160 

0 

0 

6,496,376 

190,000 

84,851.344 

101,248,758 

0 

0 


262.534,846 


319,448,703 


952 
1,158 


1940-1959        1960-1977 


6.851,977 

3,586,807 

1,196.105 

4.255,435 

2,238,009 

371,936 

172,096 

305,770 

108.894 

37.920,895 

1,165,266 

16.609,426 

18.179.713 

8,339.907 

5,775,435 


120,706.786 


134,554,144 


264 
294 


313.421 

167,023 

255.142 

822,755 

399,547 

0 

0 

367.867 

142,013 

22,181,353 

658,736 

0 

0 

11.291,221 

7,309,608 


113,347.699 


109,116.583 


128 
123 


Subpart  total 


20.454,993 

10.139.023 

3.793.452 

14.742,568 

7.538.605 

1.341.965 

1.071,256 

673,637 

250.907 

66.598,623 

2,014,002 

101,460.770 

119.428.471 

19,631,128 

13.085.042 


496.589.331 


563.119.430 


307 

348 


Table  7A.— Cost-Benefit  Summary  for  First  Year  Activities  Discounting  Increased  Ufetime  Earnings  at  3 

Percent 

[MHBons  of  dollars,  without  appropriations] 


Hazard  Evaluation  Costs 

Hazard  Reduction  Costs: 

Paint  repair 


Friction/impact  work 

Soil  cover 

Paint  hazard  abatement 
Dust  cleanup 


Total  First  Year  Costs 


Monetized  Benefits: 

-    Pairrt  repair  

Paint  hazard  abatement  .... 

Soil  cover 

Dust  cleanup 

Paint  Repair  Market  Vahie 

Total  First  Year  BenefKs 


Total  First  Year  Net  Benefits 


$98.4 


197.5 

56.8 

3.2 

10.4 

91.7 


458.0 


77.4 

7.7 

47.1 

1.230.4 

175.6 


1.538.2 


1,080.2 


Table  7B.— Cost-Benefit  Summary  for  First  Year  Activities  Discounting  Increased  Lifetime  Earnings  at  7 

Percent 

[MilHons  of  dollars,  wittiout  appropnatkxis] 


Hazard  Evaluatkxi  Costs  

Hazard  Reduction  Costs: 

Paint  repair  

Friction/impact  work 

Soil  cover 

Paint  hazard  abatement 

Dust  cleanup 

Total  First  Year  Costs 

Monetized  Benefits: 

Paint  repair  

Paint  hazard  abatement 

Soil  cover 

Dust  cleanup 


$98.4 

197.5 

56.8 

3.2 

10.4 

91.7 


458.0 


26.2 

2.3 

10.9 

281.6 
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Table  7B.— Cost-Benefit  Summary  for  First  Year  Activities  Discounting  Increased  Lifetime  Earnings  at  7 

Percent— Continued 

[Millions  of  dollars,  without  appropriations) 


Paint  Repair  Market  Value  

Total  First  Year  Benefits  

Total  First  Year  Net  Benefits 


175.6 


496.6 


38.6 


Table  8A.— Net  Benefit  (Cost)  by  Program  Discounting  Increased  Lifetime  Earnings  at  3  Percent 


Subparts 
(Tables) 


Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/  Appropriations  .. 
HUD-Owned  Single  Family  Housing  w/o  Appropriations 

Muttifamily  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  

HUD-Owmed  Multifamily  Housing  w/  Appropriations 

HUD-Owned  Multifamily  Housing  w/o  Appropriations 

Single  Family  Rehab  <5K 

Single  Family  Rehab  5K-25K  ™ 

Single  Family  Rehab  >25K 

Multifamily  Rehab  <5K  - 

Multifamily  Rehab  5K-25K 

Multifamily  Rehab  >25K  

Pre-1950  Single  FamHy  CPD  Program  

Pre-1950  Multifamily  CPD  Program  

Post-1949  Single  Family  CPD  Program  — 

Post-1949  Muttifamily  CPD  Program  ..... — 

Put)llc  Housing . • 

Indian  Housing 

Pre-1950  Single  FamHy  Tenant-Based  Assistance 

Pre-1950  Multifamily  Tenant-Based  Assistance  , 

Post- 1949  Single  Family  Tenant-Based  Assistance 

Post-1949  Muttifamily  Tenant-Based  Assistance 

Total  Wifhout  Appropriations 

Total  WHh  Appropriatk)ns 


Net  program  benefit  (cost) 


Pre-1940 


$459,050 

7,830,508 

2.293,576 

222,994 

30,986.639 

1,294,504 

122.815 

4.594,604 

25,254.780 

15,860.965 

7.887,686 

30,566.711 

15,453.888 

689.177 

1,417,101 

0 

0 

18.043.621 

276.512 

233.517,549 

353.480,495 

0 

0 

741,128.163 

747336.784 


1940-1959 


$60,732 

($3,120,987) 

248.878 

63.038 

9.784.477 

1,300.657 

129.918 

1,569.235 

1.063.130 

3.641.198 

3,040.795 

12.211,993 

6,620,193 

169,532 

206,207 

15.565 

29,235 

95.121.760 

1,231,646 

39,190,859 

59,408,108 

6,077.413 

8,690,078 

248,573.990 

246.374.864 


1960-1977 


($1,178,816) 

($11,132,000) 

136.418 

104.963 

14,591.391 

($2,472,736) 

266,423 

($82,338) 

($653,852) 

($78,600) 

228,294 

2,087.658 

1.072.549 

0 

0 

15.623 

37.129 

54.949,059 

592.652 

0 

0 

7.728.894 

10,722,920 

90.540.366 

76.532.789 


Subpart  total 


($659,034) 

($6,422,479) 

2.678.871 

390.994 

55.362.508 

122.425 

519,156 

6.081.501 

25.664.059 

19,423.562 

11.156,776 

44,866.362 

23.146.630 

858,708 

1.623,308 

31,188 

66.364 

168,114.440 

2.100.809 

272.708.409 

412.888,603 

13.806.307 

19.412,998 

1,080.242.519 

1.070.744.437 


Table  8B.— Net  Benefit  (Cost)  by  Program  Discounting  Increased  Ufetime  Earnings  at  7  Percent 


Subparts  (tatrfes) 


Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/  Appropriations  . 
HUD-Owned  Single  Family  Housing  w/o  Appropriations 

Multifamily  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  

HUD-Owned  Muttifamily  Housing  w/  Appropriations 

HUD-Owned  Multifamily  Housing  w/o  Appropriatkxis  .... 

Single  Family  Rehab  <5K  , 

Single  Family  Rehab  5K-25K  

Single  Family  Rehab  >25K 

Multifamily  Rehab  <5K  

Multilamily  Rehab  5K-25K 

MultHamlly  Rehab  >25K 

Pre-1950  Single  Family  CPD  Program  

Pre-1950  Multifamily  CPD  Program  

Post-1949  Single  Family  CPD  Program 

Post-1949  Multifamily  CPD  Program  „ 

Public  Housing ,. - 

Indian  Housing » 

Pre-1950  Single  Family  Tenant-Based  Assistance 

Pre-1950  Multifamily  Tenant-Based  Assistance  

Post- 1949  Single  Family  Tenant-Based  Assistance 

Post- 1949  Multifamily  Tenant-Based  Assistance 

Total  Without  Appropriations  


Net  program  benefit  (cost) 


Pre-1940 


($214,950) 

(24,529,162) 

(743,199) 

(7.706) 

(339.407) 

(98.605) 

882 

(601,407) 

(17,225.755) 

(4,627,465) 

401.578 

(511.926) 

(333,114) 

(242.582) 

(123,816) 

0 

0 

524.536 

(67.350) 

39.841,001 

67,325.359 

0 

0 


1940-1959 


83,054,679 


($265,671) 

(10.183.853) 

(407.658) 

(24.656) 

(1.813.424) 

(530.099) 

(27,417) 

(2.090,684) 

(20.776.963) 

(7.845.193) 

(786.045) 

(1,429.924) 

(575,347) 

(94.450) 

(42.135) 

(25,495) 

(6.170) 

(6.499.054) 

(766.787) 

6,201.564 

10.672,258 

947.407 

1.743.162 


1960-1977 


(23,912.680) 


($8,334,880) 

(11.132.000) 

(264.132) 

(89.325) 

(4.844.431) 

(2.472.736) 

(54.660) 

(257.076) 

(1.650.604) 

(612.953) 

(588.010) 

(544,680) 

(210.590) 

0 

0 

(30.250) 

(7,618) 

(5.934.134) 

(602.646) 

0 

0 

1,254,645 

2,247,492 


Subp«t  total 


(20,523,853) 


($8,815,501) 

(45.845.015) 

(1,414.969) 

(121,688) 

(6.997,262) 

(3,101.440) 

(81.195) 

(2,949.167) 

(39.653.322) 

(13,085.611) 

(972,478) 

(2.486.530) 

(1.119,050) 

(337.032) 

(165.951) 

(55.745) 

(13.787) 

(11.908,653) 

(1.436.782) 

46.042,565 

77,997,617 

2,202.052 

3.990.654 


38,618.147 
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Table  8B.— Net  Benefit  (Cost)  by  Program  Discounting  Increased  Lifetime  Earnings  at  7  Percent- 

Continued 


Subparts  (tables) 

Net  program  benefit  (cost) 

Subpart  total 

Pre-1940 

1940-1959 

1960-1977 

Total  With  Appropriations 

59.169,229 

(34,191.557) 

(33.809.796) 

(8,832.124) 

Table  9A.— Net  Benefit  ((Dost)  per  Unit  by  Program  Discounting  Increased  Lifetime  Earnings  at  3  Percent 


Sut)parts 


Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/  Appropriations  .. 
HUD-Owned  Single  Family  Housir^g  w/o  A|3propriations 

Muitifamily  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  

HUD-Owned  Multifamily  Housing  w/  Appropriations 

HUD-Owned  Multifamily  Housing  w/o  Appriapriations 

Single  Family  Rehab  <5K  

Single  Family  Rehab  5K-25K 

Single  Family  Rehab  >25K 

Multifamily  Rehab  <5K  

Multifamily  Rehab  5K-25K 

Multifamily  Rehab  >25K  

Pre-1950  Single  Family  CPD  Program  

Pre-1950  Multifamily  CPD  Program  _ , 

Post-1949  Single  Family  CPD  Program , 

Post-1949  Multifamily  CPD  Program  „ 

Public  Housing 

Indian  Housing „ ^., 

Pre-1950  Single  Family  Tenant-Based  Assistar)ce 

Pre-1950  Multifamily  Tenant-Based  Assistance  

Post-1949  Single  Family  Tenant-Based  Assistance 

Post-1949  Multifamily  Tenant-Based  Assistance , 


Net  program 


Pre-1940 


$92 

348 

102 

119 

1,238 

1,306 

124 

554 

749 

1,468 

1,114 

1.228 

1.845 

579 

709 

0 

0 

1,354 

1.070 

5.287 

5,335 

0 

0 


1940-1959 


$10 

(246) 

20 

34 

391 

387 

39 

132 

27 

279 

419 

498 

804 

214 

272 

20 

39 

455 

304 

2.216 

2,239 

344 

328 


Benefit  (cost) 


1960-1977 


($3) 
(550) 
7 
9 
196 
(133) 
14 
(72) 
(175) 
(63) 
74 
209 
354 
0 
0 
7 
14 
247 
138 
0 
0 
132 
122 


Sut)part 


($2) 

(116) 

48 

26 

445 

5 

23 

285 

336 

1,356 

640 

755 

1.178 

433 

589 

10 

20 

378 

244 

4,409 

4.450 

181 

170 


Table  98.— Net  Benefit  ((Dost)  per  Unit  by  Program  Discounting  Increased  Lifetime  Earnings  at  7  Percent 


Subparts 


Single  Family  Insured  Housing  

HUD-Owned  Single  Family  Housing  w/  Appropriations  . 

HUD-Owned  Single  Family  Housing  w/o  AJspropriations 

Multifamily  Insured  Housing  

Multifamily  Housing  w/  Project-Based  Assistance  

HUOOwned  Multifamily  Housing  w/  Appropriations 

HUD-Owned  Multifamily  Housing  w/o  Appropriations  .... 

Single  Family  Rehab  <5K  „ 

Single  Family  Rehab  5K-25K 

Single  Family  Rehab  >25K 

Multifamily  Rehab  <5K  _ 

U  Multifamily  Rehab  5K-25K 

|i  Multifamily  Rehab  >25K  

Pre-1950  Single  Family  CPD  Program  

Pre-1950  Multifamily  CPD  Program  

Post- 1949  Single  Family  CPD  Program 

Post-1949  Multifamily  CPD  Program  

Put)lic  Housing 

Indian  Housing 

Pre-1950  Single  Family  Tenant-Based  /Vssistance 

Pre-1950  Multifamily  Tenant-Based  /Assistance  

Post-1949  Single  Family  Tenant-Based  Assistance 

Post-1949  Multifamily  Tenant-Based  Assistance 


Net  Program 


Pre-1940 


($43) 

(1.089) 

(33) 

(4) 

(14) 

(100) 

1 

(72) 

(511) 

(428) 

57 

(21) 

(40) 

(204) 

(62) 

0 

0 

39 

(261) 

902 

1.016 

0 

0 


1940-1959 


($42) 

(804) 

(32) 

(13) 

(72) 

(158) 

(8) 

(175) 

(534) 

(601) 

(108) 

(58) 

(70) 

(119) 

(56) 

(32) 

(8) 

(31) 

(189) 

351 

402 

54 

66 


Benefit 
(Cost) 


1960-1977 


($23) 

(550) 

(13) 

(8) 

(65) 

(133) 

(3) 

(225) 

(441) 

(488) 

(190) 

(55) 

(69) 

0 

0 

(13) 

(3) 

(27) 

(140) 

0 

0 

21 

26 


Subpart 


($24) 

(827) 

(26) 

(8) 

(56) 

(135) 

(4) 

(138) 

(519) 

(914) 

(56) 

(42) 

(57) 

(170) 

(60) 

(18) 

(4) 

(27) 

(167) 

744 

841 

29 

35 


Steady  Blood  Lead  Levels.  Phase  I  of 
the  National  Health  and  Nutrition 


Evaluation  Survey  (NHANES)  III 
conducted  from  October  1988  to 


October  1991  revealed  that  average 
blood  lead  levels  for  children  under  six 
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had  declined  since  NHANES  U.  If  blood 
lead  levels  have  continued  to  decline 
since  Phase  I,  the  benefit  estimate 
would  decline.  The  change  in  net 
beneHts  of  the  proposed  rule  associated 
with  any  continuing  decline  in  blood 
.lead  levels  is  impossible  to  quantify 
because  the  magnitude  of  any  such 
decline  cannot  be  quantified  from 
available  data,  and  because  there  are  no 
systematic  data  on  any  associated 
potential  declines  in  lead-based  paint 
hazards  (which  would  reduce  the  costs 
of  the  proposed  rule).  It  is  probable  that 
any  continuing  decline  in  blood  lead 
levels  would  reflect  a  continuing 
decline  in  lead-based  paint  hazards  (e.g. 
soil  and  dust  lead  levels).  Therefore, 
hazard  reduction  costs  could  decline  to 
an  extent  roughly  proportionate  to  any 
decline  in  hazard  reduction  benefits. 

Sensitivity  of  Lifetime  Earnings  and 
IQ  to  Blood  Estimates.  The  monetized 
benefits  of  preventing  elevated  blood 
lead  levels  are  almost  entirely  due  to  the 
benefits  horn  increased  lifetime 
earnings  associated  wifh  the  higher 
cognitive  abilities  of  children  who  are 
prevented  from  being  lead  poisoned. 
Increased  lifetime  earnings  are 
quantihed  by  multiplying  the  amount  of 
lifetime  earnings  lost  per  IQ  point 
(EPA's  $6,092  estimate  using'a  3  percent 
discount  rate,  or  $1,400  using  a  7 
percent  discount  rate)  by  the  average 
amount  of  IQ  points  lost  per  each  one 
ug/dL  increase  in  blood  (Schwartz'  .245 
point  estimate).  Therefore,  the  analysis 
assumes  that  preventing  a  one  ug/dL 
increase  in  a  1  year  old  child's  blood 
lead  level  saves  $1,493  or  $343  in 
lifetime  earnings.  However,  this  benefit 
is  sensitive  both  to  the  dollar  estimate 
of  hfetime  earnings  per  IQ  point  lost 
(and  that  estimate's  chosen  discount 
rate)  and  to  the  estimate  of  IQ  points 
lost  per  one  ug/dL  increase  in  blood 
lead  levels.  Similarly,  more  recent  meta- 
analysis estimated  .257  IQ  points  lost 
per  one  ug/dL  increase  in  blood  lead 
levels;  estimated  IQ  losses  were  found 
to  be  .185  point  per  one  ug/dL  increase 
in  populations  that  were  socially 
disadvantaged  and  .289  point  per  one 
Ug/dL  increase  in  populations  that  were 
not  disadvantaged.  Substituting  the  .185 
figure  for  the  .245  figure  would  reduce 
the  total  benefits  derived  from  increased 
lifetime  earnings  by  27  percent  (because 
0.185  is  73  percent  of  0.245)  to  a  net 
benefit  of  $712  million  (using  a  3 
percent  discount  rate). 

Threshold  for  Blood  Lead  to  IQ 
Relationship.  Another  uncertainty  about 
the  blood  lead  to  IQ  relationship  is 
whether  it  applies  at  relatively  low  and 
high  blood  lead  levels.  The  available 
evidence  does  not  indicate  any  apparent 
threshold  but  the  data  on  children 


under  five  ug/dL  is  extremely  limited.  If 
the  lifetime  earnings  benefit  is  not 
realized  at  these  lower  levels,  then  the 
benefits  of  the  proposed  rule  would  be 
substantially  reduced.  For  example,  the 
Regulatory  Impact  Analysis  estimates 
the  annual  benefit  of  increased  lifetime 
earnings  from  preventing  blood  levels 
above  5  ug/dL  for  children  ages  one  and 
two  to  equal  $19.5  billion,  or  an  average 
of  $198  per  unit  brought  up  to  the 
proposed  standard  for  lead  dust  (using 
a  3  percent  discount  rate). 

Market  Value  for  Paint  Repair  and 
Abatement.  The  market  value  of  paint 
repair  accounts  for  about  11  percent.- or 
$175  million  of  the  $1,080  million  in 
net  benefits  associated  with  first  year 
hazard  reduction  activities  under  the 
proposed  rule.  The  first  year  costs  of 
paint  repair  are  shown  to  be 
approximately  43  percent  of  total  first- 
year  costs.  If  the  cost-benefit  analysis 
reflected  no  benefits  for  the  market 
value  of  paint  repair  associated  with 
first  year  activities,  then  the  proposed 
rule  would  still  yield  net  benefits  of 
$905  million  for  first  year  activities. 

The  proposed  rule  only  requires  lead- 
based  paint  hazard  abatement  for 
rehabilitation  exceeding  $25,000  per 
unit,  and  for  HUD-owned  housing  with 
sufficient  appropriations.  Therefore, 
assigning  no  market  value  to  non- 
rehabilitation  programs  does  not  affect 
the  lead-based  paint  hazard  abatement 
costs  of  the  proposed  rule  without 
appropriations.  Applying  the  full  cost  of 
abatement  for  HUD-owned  housing  with 
appropriations  without  any  market 
value  for  associated  rehabilitation  work 
would  result  in  net  costs  for  the  HUD- 
Owned  Single  Family  Housing  and 
HUD-owned  and  Mortgagee-in- 
Possession  Multifamily  Housing 
Subparts  of  the  proposed  rule.  The 
market  value  of  rehabilitation  work 
associated  with  abatement,  however, 
would  certainly  increase  the  expected 
market  value  of  HUD-owned  property. 
Therefore,  the  full  costs  of  abatement 
should  be  substantially  offset  by  the 
increased  resale  value  of  these 
properties. 

Hazard  Education.  The  Regulatory 
Impact  Analysis  notes  that  many  hazard 
reduction  studies  reflect  some  amount 
of  lead  hazard  education  for  residents 
and  that  it  has  been  difficult  to  separate 
the  benefits  of  hazard  reduction  from 
the  benefits  of  hazard  education.  The 
estimated  duration  of  dust  removal 
benefits  assumes  that  the  baseline 
includes  increased  resident  education 
about  lead  hazards,  which  reduces  the 
reaccumulation  of  lead  dust. 


3.  Economic  Impacts 

The  economic  impact  analysis  of 
which  entities  will  bear  the  cost  of  the 
proposed  lead-based  paint  hazard 
evaluation  and  reduction  requirements 
for  HUD  programs  is  discussed  below. 

Single  Family  Insurance.  Those 
purchasing  and/or  selling  a  home  with 
Federal  Housing  Administration 
mortgage  insurance  will  bear  the  cost  of 
lead-based  paint  hazard  evaluation  and 
reduction  requirements  for  single  family 
insurance  programs.  The  visual 
inspection  required  by  the  proposed 
rule  will  be  conducted  during 
appraisals,  which  are  typically  paid  for 
by  the  purchaser.  Repair  of  deteriorated 
surfaces  and  cleanup  of  the  worksite 
area  are  performed  before  endorsement 
or  financed  through  an  escrow  account, 
which  implies  that  the  FHA  could  pass 
on  the  cost  of  repair  and  cleanup  to  the 
buyer  through  raising  the  price  of 
insurance.  Higher  insurance  prices 
resulting  from  the  additional  costs  of 
lead-based  paint  hazard  evaluation  and 
control  activities  could  lessen  the 
competitiveness  of  FHA  insurance 
compared  to  other  mortgage  insurers. 

The  average  cost  of  the  proposed  rule 
for  single  family  insurance  is  $192  per 
unit,  but  85  percent  of  this  full  cost 
could  be  recovered  by  the  market  value 
of  paint  repair.  Cxjmpared  to  the  cost  of 
mortgage  insurance  and  closing  costs  for 
a  mortgage,  the  additional  cost  of  the 
proposed  rule  is  negligible.  The 
distribution  of  costs  for  lead-based  pairtt 
hazard  evaluation  and  reduction, 
however,  creates  more  significant 
economic  impacts  for  units  that  incur 
the  highest  possible  combination  of 
costs.  This  combination  of  unit  costs  is 
incurred  by  units  that  require  both 
interior  paint  repair  at  a  cost  of  $500 
and  exterior  paint  repair  at  a  cost  of 
$100.  These  units  would  also  require 
cleanup  of  the  affected  work  area  at  a 
cost  of  $75,  plus  $10  for  the  initial 
visual  evaluation,  for  a  total  cost  of 
$1,585. 

Project-Based  and  Tenant-Based 
Rental  Assistance.  For  multifamily 
project-based  assistance  programs,  the 
proposed  rule  allows  the  owner  to 
request  a  rent  increase  from  HUD  to  pay 
for  the  costs  of  implementing  an  interim 
control  plan.  For  tenant-based 
assistance  programs,  the  proposed  rule 
states  that  the  owner  is  responsible  for 
paint  repair  and  cleanup,  but  it  may  be 
possible  for  owners  to  raise  the  contract 
rent  to  finance  the  cost  of  lead-based 
paint  hazard  evaluation  and  reduction. 
Although  this  option  is  not  explicitly 
stated  in  the  proposed  rule,  it  is 
reasonable  to  expect  that  property 
owners  will  try  to  recover  regulatory 
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costs,  and  income-based  limits  on 
tenant-paid  rents  under  this  program 
suggest  that  HUD  would  pay  the  cost  of 
any  rent  increase.  For  the  purpose  of 
this  analysis,  it  is  assumed  that  HUD 
will  directly  or  indirectly  pay  the 
incremental  costs  of  the  proposed  rule 
for  tenant-based  assistance  programs 
and  for  project-based  assistance 
prc^rams. 

ifHUD  is  directly  or  indirectly  paying 
the  costs  of  the  proposed  rule  for  rental 
assistance  programs,  then  the  economic 
impact  for  these  programs  can  be 
measiued  in  terms  of  the  number  of 
households  or  units  that  HUD  would  be 
unable  to  assist  each  year  with  the  funds 
that  are  expended  on  lead-based  paint 
hazard  evaluation  and  reduction.  The 
total  annual  incremental  cost  of  the 
proposed  rule  for  tenant-  dnd  project- 
based  assistance  programs  is  %77 
million.  The  annual  per-household  cost 
of  tenant-based  assistance  is  less  than 
$7,000  per  unit.  Therefore,  with  funds 
expended  on  lead-based  paint  hazard 
evaluation  and  reduction  for  project- 
and  tenant-based  assistance  programs, 
HUD  could  provide  rental  assistance  to 
more  than  11,000  families.  This 
represents  less  than  1  percent  of  the 
total  number  of  households  presently 
receiving  tenant-based  rental  assistance. 

Rehabilitation  Programs.  In  the  case 
of  rehabilitation  programs,  there  is  no 
explicit  acknowledgement  in  the 
proposed  rule  that  HUD  will  fmance  the 
additional  costs  of  lead-based  paint 
hazard  evaluation  and  reduction,  which 
suggests  that  the  recipients  of  federal 
funds  are  responsible  for  funding  these 
activities.  These  recipients,  however, 
are  receiving  HUD  assistance  for 
rehabilitation.  Therefore,  it  is  reasonable 
to  assume  that  the  costs  of  the  proposed 
rule  will  reduce  the  amount  of 
rehabilitation  work  that  the  recipients 
can  finance.  In  this  case,  the  economic 
impact  of  the  proposed  rule  can  be 
measured  by  determining  the  number  of 
rehabilitation  projects  that  would  not  be 
funded  due  to  the  recipients'  inability  to 
finance  these  additional  costs.  Dividing 
the  total  cost  of  the  proposed  rule  for 
rehabilitation  programs  ($120  million) 
by  an  average  cost  of  $15,000  per  unit 
for  rehabilitation  work  indicates  that  the 
proposed  rule  could  cause  a  loss  of 
financing  for  more  than  8,000  units  in 
need  of  rehabilitation  each  year. 

Public  and  Indian  Housing.  The 
economic  impact  of  the  proposed  rule 
on  Public  and  Indian  housing  programs 
can  be  measured  by  the  amount  by 
which  annual  maintenance  and  repair 
services  would  be  reduced  for  each  unit. 
Based  on  the  average  incremental  cost 
,per  unit  of  the  proposed  rule,  public 
housing  programs  would  have  to  reduce 


annual  maintenance  and  repair 
expenses  by  $149  per  unit.  Indian 
programs  would  have  to  reduce  such 
expenditures  by  $292  per  unit. 

4.  Environmental  Justice 

President  Clinton  issued  Executive 
Order  12898  and  an  accompanying 
Presidential  memorandum  to  focus 
attention  on  the  environmental  and 
human  health  conditions  in  minority 
and  low-income  communities  v^rith  the 
goal  of  achieving  environmental  justice. 
As  part  of  HUD's  efforts  to  incorporate 
environmental  justice  into  its  policies 
and  programs,  the  Department  has 
examined  the  impacts  of  the  proposed 
rule  on  low-income  populations  and 
minority  populations.  The  proposed 
rule  promotes  environmental  justice  in 
the  following  ways: 
— Conducting  lead-based  paint 
evaluation  and  control  activities  in 
federally  assisted  housing  will  most 
significantly  benefit  low-income  and 
minority  populations  because  low- 
income  and  minority  families  are 
more  likely  to  have  children  with 
elevated  blood  lead  levels,  and 
because  low-income  families  are  more 
likely  to  live  in  federally  assisted 
housing. 
— By  offering  a  more  consistent  and 
streamlined  approach  to  addressing 
lead-based  paint  hazards,  the 
proposed  rule  increases  the 
effectiveness  of  lead-based  paint 
hazard  evaluation  and  control  to  the 
benefit  of  low-income  and  minority 
populations. 
— In  developing  the  proposed  rule,  the 
Department  provided  ample 
opportunity  for  participation  by  the 
public,  including  low-income  housing 
advocates  and  tenant  representatives. 
— Provisions  within  the  proposed  rule 
ensure  that  low-income  and  minority 
populations  will  have  access  to  public 
information  about  lead-based  paint 
hazards.  First,  the  proposed  rule 
requires  that  the  lead  hazard 
information  pamphlet  developed  by 
the  EPA  be  distributed  to  existing 
owner-occupants  and  tenants  residing 
in  dwelling  units  covered  by  the 
proposed  rule.  Forthcoming  Section 
1018  requirements  to  be  established 
in  24  CFR  part  38  will  require  new 
purchasers  and  new  tenants  of  target 
housing  to  receive  the  EPA  lead 
hazard  information  pamphlet. 
Second,  the  proposed  rule  requires 
that  occupants  of  federally  owned 
housing  and  federally  assisted  rental 
housing  be  provided  written  notice  of 
risk  assessments,  paint  inspections,  or 
hazard  reduction  activities  required 
by  this  regulation  and  imdertaJien  at 
the  property. 


Vni.  Other  Matters 

Public  Reporting  Burden 

(a)  In  accordance  with  5  CFR 
1320.5(a)(l)(lv),  the  Department  is 
setting  forth  the  following  concerning 
the  proposed  collection  of  information: 

(1)  Title  of  the  information  collection 
proposal:  Requirements  for  Notification, 
Evaluation  and  Reduction  of  Lead-Based 
Paint  Hazards  in  Federally  Owned 
Residential  Property  and  Housing 
Receiving  Federal  Assistance  (FR-3482) 

(2)  Summary  of  the  collection  of 
information:  EPA  Lead  Hazard 
Information  Pamphlet,  Notice  of 
Evaluation/Hazard  Reduction;  Hazard 
Reduction  Plan;  Elevated  Blood-Level 
(EBL)  Reporting.  These  collections  of 
information  are  new  requirements  and 
are  necessary  for  HUD  to  comply  with 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  In  the  case  of  the 
EPA  pamphlet,  notice  of  hazard 
evaluation  and  reduction  activities,  and 
EBL  reporting,  the  new  requirements 
replace  existing  information  collection 
requirements  found  in  HUD's  program 
regulations  pertaining  to  lead-based 
paint.  As  with  the  other  requirements  of 
the  proposed  rule,  HUD  has  tried  to 
simplify  the  information  collection 
requirements  and  minimize  the  burden 
to  respondents. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use: 

EPA  Lead  Hazard  Information 
Pamphlet:  Statutory  requirement,  to 
provide  information  on  health  risks 
associated  with  exposure  to  lead 
hazards  and  recommended  methods  for 
evaluating  and  reducing  such  hazards, 
and  related  information. 

Notice  of  Evaluation/Hazard 
Reduction:  Statutory  requirement,  to 
provide  notice  to  tenants  describing  the 
nature,  scope  and  results  of  any  risk 
assessment,  paint  inspection,  or  hazard 
reduction  activities  undertaken. 

Hazard  Reduction  Plan:  Risk 
assessments  are  statutorily  required  in 
housing  receiving  project-based 
assistance,  according  to  a  schedule  set 
forth  in  the  proposed  rule.  If  a  risk 
assessment  report  identifies  lead-based 
paint  hazards,  and  the  property  owner 
requests  a  rent  adjustment  increase  from 
HUD  to  pay  for  hazard  reduction 
activities,  a  hazard  reduction  plan  must' 
be  submitted  for  approval  by  HUD  as 
part  of  the  standard  rent  adjustment 
increase  request. 

Elevated  Blood  Level  (EBL)  Reporting: 
The  rule  requires  evaluation  and 
reduction  of  lead-based  paint  hazards 
when  an  EBL  child  is  identified  in  the 
covered  properties  in  which  HUD 
maintains  a  continuing  relationship 
with  the  recipients  of  Federal  housing 


assistance,  or  that  is  owned  and  to  be 
sold  by  HUD  and  in  which  an  EBL  child 
resides.  The  reporting  requirement 
states  that  the  name  and  address  of  an 
EBL  child  shall  be  reported  to  the  State 
or  local  health  agency  to  ensure 
coordination  between  housing  and 
health  agencies.  The  reporting 
requirements  currently  exists  in  some 


HUD  programs  (e.g.  Section  8  tenant- 
based  rental  assistance). 

(4)  Description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information:  Residential 
property  owners  and  public  housing 
agencies  receiving  Federal  housing 
assistance;  Federal  grantees;  any  Federal 


agency  that  sells  a  pre-1978  residential 
property  that  is  owned  by  the  agency. 
Additional  information  on  the  numbers 
of  respondents  and  frequency  of 
responses  is  given  in  the  nexf. 
paragraph. 

(5)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 


Requirbvients  for  Notfication,  Evaluation,  and  Reduction  of  Lead-Based  Paint  Hazards  in  Federally  Owned 
Residential  Property  and  Housing  Receiving  Federal  Assistance  (FR-3482) 

[Infofmation  collection  requirement:  Annual  cost  and  hour  burden] 


Type  of  collection 


Lead  Pamphlet 


Notice  of  Evaluation/Hazard  Reduction 


Hazard  Reduction  Plan 
EBL  Reporting  


Total 


Proposed 
section  of 
24  CFR  af- 
fected 


36.62 
36.144 
36.162 
36.230 
36256 
36.274 
36.294 

36.64 
36.164 
36.232 
36.276 
36.168 
36.170 
36.188 
36.208 
36.284 
36.302 


Number  of 
respondents 


1,096.367 


1,024.050 


360 
2.005 


Frequency 
of  response 


2,122,782 


Hour 
burden 


Annual  cost 


.36.546 


47.569 


2,340 
13.783 


$825,934.00 


567.689.00 


32.292,00 
173.851.00 


1  100.238       1.599,766.00 


JMI 


(b)  In  accordance  with  5  CFR 
1320.8(d)(1).  the  Department  is 
soliciting  comments  from  members  of 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal.  Under  the  provisions  of  5 
CFR  part  1320,  OMB  is  required  to  make 


a  decision  concerning  this  collection  of 
information  between  30  and  60days 
after  today's  publication  date.  Therefore, 
a  comment  on  the  information 
collection  requirements  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
the  comment  within  30  days  of  today's 
publication.  This  time  frame  does  not 
affect  the  deadline  for  comments  to  the 
agency  on  the  proposed  rule,  however. 
Comments  must  refer  to  the  proposal  by 
name  and  docket  number  (FR-3482)  and 
must  be  sent  to: 

Joseph  F.  Lackey,  Jr.,  HUD  Desk  Officer, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503 
and 
Reports  Liaison  Officer,  Office  of  the 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention,  Departmerit  of 
Housing  &  Urban  Development,  451— 
7th  Street,  SW.,  Room  B-133, 
Washington.  DC  20410. 
The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following 
provisions  contain  information 
collection  requirements. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
other  than  those  impacts  specifically 
required  to  be  applied  universally  by 
the  statute.  The  requirements  of  the 
proposed  rule  are  applicable  only  to  a 
limited  and  specifically  defined  portion 
of  the  nation's  housing  stock.  To  the 
extent  that  the  requirements  affect  small 
entities,  the  impact  is  generally 
discussed  in  the  economic  analysis  that 
accompanies  the  pioposed  rule. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
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National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  This  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC. 

Executive  Order  12866 

Consistent  with  Executive  Order 
12866  and  President  Clinton's 
memorandum  of  March  4, 1995,  to  all 
Federal  Departments  and  Agencies  on 
the  subject  of  Regulatory  Reinvention, 
the  Department  is  reviewing  all  of  its 
regulations  to  determine  which 
regulations  can  be  eliminated, 
streamlined,  or  consolidated  with  other 
regulations.  As  part  of  this  review,  at  the 
fmal  rule  stage  this  proposed  rule  will 
undergo  revisions  in  accordance  with 
the  President's  regulatory  reform 
initiatives.  In  addition  to  comments  on 
the  substance  of  this  proposed  rule,  the 
Department  welcomes  comments  on 
how  this  proposed  rule  may  be  made 
more  understandable  and  less 
burdensome  in  its  fmal  form. 

OMB  reviewed  this  proposed  rule 
under  Executive  Order  12866, 
Regulatory  Planning  and  Review.  Any 
changes  made  to  the  proposed  rule  as  a 
result  of  that  review  are  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
0500.  The  Regulatory  Impact  Analysis 
performed  on  this  proposed  rule  is  also 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
[Designated  Official  under  Section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
proposed  rule  is  not  subject  to  review 
under  the  Order.  Promulgation  of  this 
proposed  rule  expands  coverage  of  the 
applicable  regulatory  requirements 
pursuant  to  statutory  direction. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 


Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  proposed  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

List  of  Subjects 

24  CFR  Part  36 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Mortgage  insurance.  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  37 

Grant  programs — housing  and 
community  development,  Lead 
poisoning.  Mortgage  insurance,  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by  removing  part  35, 
consisting  of  subparts  A  through  G,  and 
by  adding  part  36,  consisting  of  subparts 
A  through  O,  and  by  adding  part  37, 
consisting  of  subparts  A  through  J,  as 
follows: 

PART  35— LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 
[REMOVED] 

PART  36— EVALUATION  AND 
REDUCTION  OF  LEAD-BASED  PAINT 
HAZARDS  IN  FEDERALLY  OWNED 
RESIDENTIAL  PROPERTY  AND 
HOUSING  RECEIVING  FEDERAL 
ASSISTANCE 

Subpart  A — General  Requirements 

Sec. 

36. 1  Purpose  and  applicability. 

36.2  Exemptions. 

36.3  Assumption  of  lead-based  paint  or 
lead-based  paint  hazards  or  both. 

36.4  Delay  of  evaluation,  paint  repair  and 
hazard  reduction  activities  on  exterior 
surfaces. 

36.6    Prohibition  against  the  use  of  paint 
containing  lead  in  federally  owned 
housing  and  housing  receiving  Federal 
assistance. 

36.8    Prohibited  methods  of  paint  removal. 

36.10  Compliance  with  Federal  laws  and 
authorities. 

36.12  Compliance  with  local  codes  and 
regulations. 

36.13  Minimum  requirements. 

36.14  Waivers. 

36.15  Noncompliance  with  the 
requirements  of  this  part  36  and  part  37. 

36.16  Definitioas. 


Subpart  B— Stats  ProcadurM 

36.20  Purpose  and  applicability. 

36.22  General  eligibility  criteria. 

36.24  General  procedures. 

36.26  Specific  procedures. 

Subpart  C — Disposition  of  Residential 
Property  Owned  by  Federal  Agencies  Ottier 
Than  HUD 

36.40    Purpose  and  applicability. 

36.42    Exemption. 

36.44    Disposition  of  residential  property 

constructed  before  1960. 
36.46    Disposition  of  residential  property 

constructed  after  1959  and  tiefore  1978. 
36.48    Other  required  practices. 

Subpart  D— Pro)6Ct-Based  Assistance 
Provided  by  a  Federal  Agency  Ottier  Than 
HUD 

36.60  Purpose  and  applicability. 

36.62  Lead  hazard  information  pamphlet. 

36.64  Notice  of  evaluation,  paint  repair  and 

hazard  reduction  activities. 

36.66  Risk  assessments. 

36.68  Hazard  reduction. 

36.70  EBL  child. 

36.72  Other  required  practices. 

Subpart  E— Single  Family  Insured  Property 

36.80  Purpose  and  applicability. 

36.82  Exemptions. 

36.84  Lead  hazard  information  pamphlet. 

36.86  Visual  evaluation  of  painted  surfaces. 

36.88  Paint  repair  and  cleanup. 

Subpart  F— Disposition  of  HUD-Owned 
Single  Fantily  Property  (With  Sufficient 
Appropriations) 

36.100    Purpose  and  applicability. 

36.102    Exemptions. 

36.104    Disposition  of  single  family  property 

constructed  before  1960. 
36.106    Dispositionof  single  family  property 

constructed  after  1959  and  liefore  1978. 
36.108    Other  required  practices. 

Subpart  G— Disposition  of  HUD-Owned 
Single  Family  Property  (Without  Sufficient 
Appropriations) 

36.120    Purpose  and  applicability. 

36.122    Exemptions. 

36.124    Visual  evaluation  of  painted 

surfaces. 
36.126    Paint  repair  and  cleanup. 
36.128    Monitoring. 

Subpart  H — Muitifamily  Insured  Property 

36.140    Purpose  and  applicability. 
36.142     Exemptions. 

36.144    Lead  hazard  information  pamphlet. 
36. 1 46    Visual  evaluation  of  painted 

surfaces. 
36.148    Paint  repair  and  cleanup. 

Subpart  I — Project-Based  Assistance 

36.160  Purpose  and  applicability. 

36.162  Lead  hazard  information  pamphlet. 

36.164  Notice  of  evaluation,  paint  repair 

and  iiazard  reduction  activities. 

36.166  Risk  assessments. 

36.168  Hazard  reduction  plan. 

36.169  Hazard  reduction. 
,36.170  EBL  child. 

36.172  -  Other  required  practices. 
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Subpart  ,>— Disposition  of  HUD-Owned  and 
Mortgagee-ln-Possession  MuHifamlly 
Property  (With  Sufficient  Appropriations) 

36:i80    Purpose  and  applicability. 

36.182    Exemption. 

36. 1 84    Disposition  of  muitifamily  property 

constructed  before  1960. 
36.186    Disposition  of  muitifamily  property 

constructed  after  1959  and  before  1978. 
36.188    EBL  child. 
36.190    Other  required  practices. 

Subpart  K— Disposition  of  HUD-Owned  and 
|yiortgagee-in-Possession  Muitifamily 
Property  (Without  Sufficient 
Appropriations) 

36.200  Purpose  and  applicability. 

36.202  Exemptions. 

36.204  Visual  evaluation  of  painted 

surfaces. 

36.206  Paint  repair  and  cleanup. 

36.208  EBL  child. 

36.210  Monitoring. 

Subpart  L — Rehabilitation 

36.220    Purpose  and  applicability. 
36.222    Definitions. 
36.224    Exemptions. 
36.226    Rehabilitation  costs. 

36.228  Calculating  rehabilitation  costs  for 
the  Flexible  Subsidy-QLP  program. 

36.229  Determining  evaluation,  paint  repair 
and  hazard  reduction  requirements. 

36.230  Lead  hazard  information  pamphlet. 
36.232     Notice  of  evaluation,  paint  repair 

and  hazard  reduction  activities. 

36.234  Residential  property  receiving  an 
average  of  less  than  $5,000  per  unit  in 
Federal  rehabilitation  assistance. 

36.236    Residential  property  receiving  an 
average  of  $5 ,000  or  more  and  $25 ,000  or 
less  per  unit  in  Federal  rehabilitation 
assistance. 

36.238    Residential  property  receiving  an 
average  of  more  than  $25,000  per  unit  in 
Federal  rehabilitation  assistance. 

36.240    Other  required  practices. 

Sutipart  l«— Community  Planning  and 
Development  (CPD)  Non-Rehabilitation 
Programs 

36.250  Purpose  and  applicability. 
36.252  Definitions — subrecipient. 
36.254    Exemption — limited  paint 

inspection. 
36.256    Lead  hazard  information  pamphlet. 
36.258    Residential  property  constructed 

before  1950. 
36.260    Residential  property  constructed 

after  1949  and  before  1978. 
36.262    Tenant-based  rental  assistance. 

Subpart  14— Public  and  Indian  Housing 
Programs 

36.270  Purpose  and  applicability. 
36.272    Definitions— Public  or  Indian 

housing  project. 
36.274    Lead  hazard  information  pamphlet. 
36.276    Notices  of  evaluation  and  reduction 

of  lead-based  paint  and  lead-based  paint 

hazards. 
36.278    Evaluation. 
36.280    Interim  controls. 
36.282    Abatement. 
36.284     EBL  child. 
36.286    Other  required  practices. 


Sut>part  O— Tenant-Based  Rental 
Assistance 

36.290    Purpose  and  applicability. 
36.292    Exemptions. 

36.294    Lead  Itazard  information  pamphlet. 
36.296    Residential  property  constructed 

before  1950;  initial  inspections. 
36.298    Residential  property  constructed 

before  1950;  periodic  inspections. 
36.300    Residential  property  constructed 

after  1949  and  before  1978;  initial  and 

periodic  inspections. 
36.302    EBL  child. 
Authority:  42  U.S.C.  3535(d)  and  4822. 

Subpart  A— Gefieral  Requirentents 

§  36. 1    Purpose  and  applicability. 

(a)  The  requirements  of  this  part  are 
promulgated  to  implement  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822  et  seq.). 

(b)  Subpart  A  of  this  part  applies  to 
all  federally  owned  residential 
properties  and  housing  receiving 
Federal  assistance  that  is  covered  under 
this  part. 

§  36.2    Exemptions. 

(a)  This  part  does  not  apply  to  the 
following: 

(1)  A  residential  property  for  which 
construction  was  completed  on  or  after 
January  1,  1978; 

(2)  A  single  room  occupancy  (SRO) 
dwelling,  unit; 

(3)  Housing  for  the  elderly  or  a 
residential  property  designated 
exclusively  for  persons  with  disabilities, 
except  that  if  a  child  who  is  less  than 

6  years  of  age  resides  or  is  expected  to 
reside  (the  Department  interprets  this 
phrase  to  include  a  pregnant  woman), 
the  relevant  requirements  of  this  part 
shall  apply. 

(b)  A  residential  property  undergoing 
emergency  repairs  in  response  to  a 
natural  disaster  is  exempt  from  the 
relevant  evaluation  and  reduction 
requirements  of  this  part  that  apply  to 
the  property. 

(c)  The  requirements  of  visual 
evaluation,  paint  repair  and  cleanup  do 
not  apply  for  a  dwelling  unit  if 
documentation  is  provided  that  a  paint 
inspection  has  been  completed  in 
accordance  with  part  37,  subpart  C,  of 
this  subtitle  and  indicates  the  absence  of 
lead-based  paint  in  the  dwelling  unit 
(Le.  lead-free).  Results  of  additional 
test(s)  by  a  certified  paint  inspector  may 
be  used  to  confirm  or  refute  a  prior 
flnding. 

§  36.3    Assumption  of  lead-based  paint  or 
lead-tMsed  paint  hazards  or  both. 

In  subparts  where  interim  controls  or 
abatement  are  required,  the  presence  of 
lead-based  paint  or  lead-based  paint 
hazards  or  both  may  be  assumed 


throughout  the  residential  property.  If 
lead-based  paint  or  lead -based  paint 
hazards  or  both  are  assumed,  paint 
inspection  or  risk  assessment  is  not 
required.  The  requirements  for  interim 
controls  or  abatement  or  both  must  then 
be  conducted  in  accordance  with  part 
37,  subparts  E  and  F,  of  this  subtitle. 
Interim  controls  and  abatement  are 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

i  36.4    Delay  of  evaluation,  paint  repair  and 
hazard  reduction  activities  on  exiertor 
surfaces. 

Performance  of  an  evaluation,  paint 
repair,  lead-based  paint  hazard 
reduction,  or  abatement  of  lead-based 
paint  on  an  exterior  painted  surface  as 
required  under  this  part  may  be  delayed 
for  a  reasonable  time  when  weather 
conditions  are  unsuitable  for 
conventional  construction  activities. 

§  36.6  Prohibition  against  the  use  of  paint 
containing  lead  In  federally  owned  housing 
and  housing  receiving  Federal  assistance. 

The  use  of  paint  containing  more  than 
0.06  percent  by  weight  of  lead  on  any 
interior  or  exterior  surface  in  federally 
owned  housing  or  housing  receiving 
Federal  assistance  is  prohibited.  Where 
appropriate,  each  Federal  agency  shall 
include  the  prohibition  in  contracts, 
grants,  cooperative  agreements, 
insurance  agreements,  guaranty 
agreements,  trust  agreements,  or  other 
similar  documents. 

§  36.8    Prohibited  methods  of  paint 
removal. 

The  following  methods  of  paint 
removal  may  not  be  used  to  remove 
lead-based  paint: 

(a)  Open  flame  burning  or  torching; 

(b)  Machine  sanding  or  grinding 
without  a  high-efficiency  particulate  air 
(HEPA)  exhaust  control; 

(c)  Uncontained  hydroblasting  or  high 
pressure  wash; 

(d)  Abrasive  blasting  or  sandblasting 
without  HEPA  exhaust  control; 

(e)  Heat  guns  operating  above  1100 
degrees  Fahrenheit; 

(f)  Chemical  paint  strippers 
containing  methylene  chloride;  or 

(g)  Dry  scraping  or  dry  sanding, 
except  scraping  in  conjunction  with 
heat  guns  or  around  electrical  outlets  or 
when  treating  defective  paint  spots 
totalling  no  more  than  2  square  feet  in 
any  one  interior  room  or  space,  or 
totalling  no  more  than  20  square  feet  on 
exterior  surfaces. 

§  36.10    Compliance  witti  Federal  laws  and 
authorities. 

All  lead-based  paint  activities 
required  in  this  part  must  be  performed 
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in  accordance  with  applicable  Federal 
laws  and  authorities.  Further,  such 
activities  are  subject  to  the  applicable 
environmental  review  requirements  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and 
other  environmental  laws  and 
authorities  (See,  e.g.,  laws  and 
authorities  listed  in  §  50.4  of  this 
subtitle). 

§  36.12    Compliance  wHh  local  codes  and 
regulaUone. 

Nothing  in  this  part  is  intended  to 
relieve  an  owner  or  tenant  of  federally 
owned  housing  or  housing  receiving 
Federal  assistance  from  any 
responsibility  for  compliance  with  State 
or  local  laws,  ordinances,  codes,  or 
regulations  governing  lead-based  paint. 
With  respect  to  housing  receiving 
Federal  assistance,  HUD  does  not 
assume  any  responsibility  for  ensuring 
compliance  with  such  State  or  local 
requirements. 

§  36. 1 3    Minimum  requirements. 

This  part  sets  out  the  Department's 
minimum  requirements  for  the 
evaluation  and  reduction  of  lead-based 
paint  and  lead-based  paint  hazards  in 
federally  owned  housing  and  housing 
receiving  Federal  assistance.  Nothing  in 
this  part  is  intended  to  preclude  an 
owner  or  tenant  of  such  housing  from 
conducting  additional  evaluation  and 
reduction  measures.  For  example,  if  the 
Department  requires  interim  controls, 
an  owner  or  tenant  may  choose  to 
implement  abatement. 

$36.14    WaWers. 

(a)  On  a  case-by-case  basis  and  upon 
determination  of  good  cause,  the 
Secretary  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
part. 

(b)  In  the  case  of  jurisdictions  which 
banned  the  sale  or  use  of  lead-based 
paint  prior  to  1978,  the  Secretary  may 
designate  an  earlier  date  for  certain 
provisions  of  this  part. 

§  36.15    NoncompliarKe  with  the 
requirements  of  ttiis  part  and  part  37. 

A  property  owner  who  informs  a 
potential  purchaser  or  tenant  of  possible 
lead-based  paint  hazards  in  the  dwelling 
unit  is  not  relieved  of  the  requirements 
to  evaluate  and  reduce  lead-based  paint 
or  lead-based  paint  hazards  in 
accordance  with  this  part  and  part  37  of 
this  subtitle.  Further,  noncompliance 
with  any  of  these  requirements  by  a 
recipient  of  Federal  housing  assistance 
(e.g..  owner,  grantee  or  public  or  Indian 
housing  agency]  may  result  in  sanctions 
by  the  Department  corresponding  to  the 
type  of  assistance  provided,  or 


enforcement  of  these  requirements  by 
any  other  means  authorized  by  law. 

$36.16    Oeflnitions. 

Abatement  means  any  set  of  measures 
designed  to  permanently  eliminate  lead- 
based  paint  or  lead-based  paint  hazards. 
For  the  purposes  of  this  definition, 
permanent  means  at  least  20  years 
effective  life.  Abatement  includes: 

(1)  The  removal  of  lead-based  paint 
and  lead-contaminated  dust,  the 
permanent  enclosure  or  encapsulation 
of  lead-based  paint,  the  replacement  of 
components  or  Bxtures  painted  with 
lead-based  paint,  and  the  removal  or 
permanent  covering  of  lead- 
contaminated  soil;  and 

(2)  All  preparation,  cleanup,  disposal, 
and  post  abatement  clearance  testing 
activities  associated  with  such 
measures. 

Accessible  (chewable)  surface  means 
an  interior  or  exterior  surface  painted 
with  lead-based  paint  that  a  yoimg  child 
can  mouth  or  chew. 

Act  means  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  42  U.S.C. 
4822  et  seq. 

Bare  soil  means  soil  not  covered  by 
grass,  sod,  or  other  live  ground  covers, 
or  by  wood  chips,  gravel,  artificial  turf, 
or  similar  covering.  Bare  soil  includes 
sand. 

Certified  contractor  means  a  risk 
assessor,  inspector,  or  abatement 
supervisor  who  has  been  certified  in 
accordance  with  40  CFR  745.226. 

Clearance  examination  means  an 
activity  conducted  and  a  laboratory 
analysis  by  a  clearance  examiner  after 
completion  of  lead-based  paint  hazard 
reduction  activities  to  determine  that 
the  hazard  controls  are  complete  and 
that  levels  of  lead  in  settled  dust  or  bare 
soil  or  both  meet  the  standards 
established  in  part  37,  subpart  1,  of  this 
subtitle.  The  clearance  process  includes 
a  visual  evaluation  and  collection  of 
environmental  samples. 

Common  area  means  a  portion  of  a 
residential  property  (except  in  a 
condominium  project)  generally 
accessible  to  occupants  of  all  dwelling 
units.  Such  an  area  may  include,  but  is 
not  limited  to,  hallways,  stairways, 
laundry  and  recreational  rooms, 
playgrounds,  community  centers,  on- 
site  day  care  facilities,  garages  and 
boundary  fences. 

Component  means  an  element  of  a 
dwelling  unit  or  common  area  identified 
by  type  and  location,  such  as  a  bedroom 
wall,  an  exterior  window  sill,  a 
baseboard  in  a  living  room,  a  kitchen 
floor,  an  interior  window  sill  in  a 
bathroom,  a  porch  floor,  stair  treads  in 
a  common  stairwell,  or  an  exterior  wall. 


Composite  sampling  means  the 
collection  of  more  than  one  sample  of 
the  same  medium  (e.g.  dust,  soil  or 
paint)  for  analysis  as  one  sample. 

Containment  means  the  physical 
measures  taken  to  ensure  that  dust  and 
debris  created  or  released  during  paint 
repair  or  lead-based  paint  hazard 
reduction  are  not  spread,  blown  or 
tracked  from  inside  to  outside  of  the 
worksite. 

Department  means  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD). 

Deteriorated  paint  means  any  interior 
or  exterior  applied  paint  that  is  peeling, 
chipping,  chalking  or  cracking  or  any 
paint  located  on  an  interior  or  exterior 
surface  or  fixture  that  is  otherwise 
damaged  or  separated  from  the 
substrate. 

Dry  sanding  means  sanding  by 
machine  or  by  hand  without  moisture. 

Dwelling  unit  means  a  house  or  an 
apartment,  occupied  or  intended  for 
occupancy,  including  attached 
structures  such  as  balconies,  porches  or 
stoops. 

Elevated  blood  lead  level  (EBL) 
(requiring  the  evaluation  of  lead 
hazards)  means  an  excessive  absorption 
of  lead  that  is  a  confirmed  concentration 
of  lead  in  whole  blood  of  20  ug/dl 
(micrograms  of  lead  per  deciliter  of 
whole  blood)  for  a  single  venous  test  or 
of  15-19  ug/dl  in  two  consecutive 
venous  tests  taken  3  to  4  months  apart. 

Emergency  repair  means  a  single- 
purpose  activity  that  must  be  performed 
immediately  to  maintain  the  integrity 
and  habitability  of  a  residential 
property.  Examples  include  repair  of 
roof  damage  or  of  utility  or  mechanical 
equipment. 

Encapsulation  means  the  application 
of  any  covering  or  coating  that  acts  as 
a  barrier  between  the  lead-based  paint 
and  the  environment  and  that  relies,  for 
its  durability,  on  adhesion  between  the 
encapsulant  and  the  painted  surface, 
and  on  the  integrity  of  the  existing 
bonds  between  paint  layers,  and 
between  the  paint  and  the  substrate. 

Enclosure  means  the  use  of  rigid, 
durable  construction  materials  that  are 
mechanically  fastened  to  the  substrate 
in  order  to  act  as  a  barrier  between  the 
lead-based  paint  and  the  environment. 

Evaluation  means  visual  evaluation, 
risk  assessment,  paint  inspection,  or  a 
combination  of  risk  assessment  and 
paint  inspection  to  determine  the 
presence  of  deteriorated  paint,  a  lead- 
based  paint  hazard  or  lead-based  paint. 

Federal  agency  means  the  United 
States  or  any  executive  department, 
independent  establishment, 
administrative  agency  and 
instrumentality  of  the  United  States, 
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including  a  corporation  in  which  all  or 
a  substantial  amount  of  the  stock  is 
beneficially  owned  by  the  United  States 
or  by  any  of  the  entities  mentioned 
above.  The  term  "Federal  agency" 
includes,  but  is  not  limited  to,  HUD, 
Rural  Housing  and  Community 
Development  Service  (formerly  Farmer's 
Home  Administration),  Resolution  Trust 
Corporation,  General  Services 
Administration,  Department  of  Defense, 
Department  of  Veterans  Affairs, 
Department  of  the  Interior  and 
Department  of  Transportation. 

Federally  owned  property  means 
residential  property  owned  or  managed 
by  a  Federal  agency,  or  for  which  a 
Federal  agency  is  a  trustee  or 
conservator. 

Friction  surface  means  an  interior  or 
exterior  siu-face  that  is  subject  to 
abrasion  or  friction  including,  but  not 
limited  to,  certain  window,  floor,  and 
stair  surfaces. 

Grantee  means  any  State  or  local 
government,  Indian  tribe  or  insular  area 
that  has  been  designated  by  HUD  to 
administer  Federal  housing  assistance 
under  a  program  covered  by  part  36, 
subparts  B,  L  or  M,  except  the  HOME 
program  or  the  Flexible  Subsidy-Capital 
Improvement  Loan  Program  (CILP). 

Hazard  reduction  means  measures 
designed  to  reduce  or  eliminate  human 
exposure  to  lead-based  paint  hazards 
through  interim  controls  and  abatement. 

HEPA  vacuum  means  a  vacuum  with 
an  attached  high-efficiency  particulate 
air  (HEPA)  filter  capable  of  removing 
particles  of  0.3  microns  or  larger  from 
air  at  99.97  percent  efficiency. 

Housing  for  the  elderly  means 
retirement  communities  or  similar  types 
of  housing  reserved  for  households 
composed  of  one  or  more  persons  62 
years  of  age  or  more  at  the  time  of  initial 

occupancy. 

Housing  receiving  Federal  assistance 
means  housing  which  is  coyered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary, 
or  otherwise  receives  more  than  $5,000 
in  project-based  assistance  under  a 
Federal  housing  program. 

HUD-owned  property  means 
residential  property  to  which  HUD 
acquired  title,  or  any  federally  owned 
residential  property  for  which  HUD  has 
disposition  responsibility. 

Impact  surface  means  an  interior  or 
exterior  surface  that  is  subject  to  damage 
by  repeated  sudden  force,  such  as 
certain  parts  of  door  frames. 

Indian  tribes  means  any  Indian  tribe, 
band,  group  or  nation,  including 
Alaskan  Indians.  Aleuts  and  Eskimos, 
and  any  Alaskan  Native  Village  of  the 
United  States  that  is  considered  an 


eligible  recipient  under  Title  I  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450),  or  was  considered  an  eligible 
recipient  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C. 
1221)  before  repeal  of  that  Act.  Eligible 
recipients  are  determined  by  the  Bureau 
of  Indian  Affairs. 

Inspection  [See  Paint  inspection) 

Insular  areas  means  Guam,  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands  and  American 
Samoa. 

Interim  controls  means  a  set  of 
measures  designed  to  reduce 
temporarily  human  exposure  or  likely 
exposure  to  lead-based  paint  hazards. 
Interim  controls  include  repairs, 
maintenance,  painting,  temporary 
containment,  specialized  cleaning, 
ongoing  monitoring  of  lead-based  paint 
hazards  or  potential  hazards,  and  the 
establishment  and  operation  of 
management  and  resident  education 
programs. 

Interior  window  sill  means  the  portion 
of  the  horizontal  window  ledge  that 
usually  protrudes  into  the  interior  of  the 
room,  adjacent  to  the  window  sash 
when  closed;  often  called  the  window 
stool. 

Lead-based  paint  means  paint  or 
other  surface  coatings  that  contain  lead 
equal  to  or  exceeding  1.0  milligram  per 
square  centimeter,  or  0.5  percent  by 
weight  or  5,000  parts  per  million  (ppm), 
or  another  level  that  may  be  established 
by  the  Secretary. 

Lead-based  paint  hazard  means  any 
condition  that  causes  exposure  to  lead 
from  lead-contaminated  dust,  lead- 
contaminated  soil,  or  lead-contaminated 
paint  that  is  deteriorated  or  present  in 
accessible  surfaces,  friction  surfaces,  or 
impact  surfaces,  and  that  would  result 
in  adverse  human  health  effects. 

Lead-contaminated  dust  means 
surface  dust  that  contains  an  amount  of 
lead  exceeding  the  following  levels, 
which  may  pose  a  threat  of  adverse 
health  effects  in  pregnant  women  or 
children  of  less  than  6  years  of  age: 

(1)  Hard  floors— 100  ug/ft2; 

(2)  Carpeted  floors— 100  ug/ft  2;  and 

(3)  Interior  window  sills — 500  ug/ft  ^. 
Lead-contaminated  soil  means  bare 

soil  on  residential  property  that 
contains  lead  exceeding  the  following 
levels,  which  may  pose  a  threat  of 
adverse  health  effects  in  pregnant 
women  or  children  of  less  than  6  years 
of  age: 

(1)  Children's  play  area — 400  ug/g 
(micrograms  per  gram);  and 

(2)  All  other  areas— 2,000  ug/g. 
Limited  paint  inspection  means  a 

paint  inspection  of  only  deteriorated 
paint  surfaces  or  those  painted  surfaces 


likely  to  be  disturbed  or  replaced  during 
rehabilitation  activities. 

Multifamily  property  means  a 
residence  containing  dwelling  units  for 
five  or  more  families. 

Occupant  means  a  person  who 
inhabits  a  dwelling  unit. 

Owner  means  a  person,  firm, 
corporation,  guardian,  conservator, 
receiver,  trustee,  executor,  or  other 
judicial  officer  who,  alone  or  with 
others,  owns,  holds,  or  controls  the 
freehold  or  leasehold  title  or  part  of  the 
title  to  property,  with  or  without 
actually  possessing  it.  The  definition 
includes  a  vendee  who  possesses  the 
title,  but  does  not  include  a  mortgagee 
or  an  owner  of  a  reversionary  interest 
under  a  ground  rent  lease. 

Paint  inspection  means  a  surface-by- 
surface  investigation  of  all  intact  and 
nonintact  interior  and  exterior  painted 
surfaces  for  lead-based  paint  using  an 
approved  x-ray  fluorescence  analyzer, 
atomic  absorption  spectroscopy,  or 
comparable  approved  sampling  or 
testing  technique,  and  includes  the 
provision  of  a  report  explaining  the 
results  of  the  investigation. 

Paint  removal  means  a  method  of 
abatement  that  entails  removing  lead- 
based  paint  from  surfaces. 

Painted  surface  to  be  disturbed  means 
paint  that  is  scraped,  sanded,  cut, 
penetrated  or  otherwise  affected  by 
rehabilitation  work  in  a  manner  that 
could  potentially  create  a  lead-based 
paint  hazard  by  generating  dust,  fumes, 
paint  chips,  or  exposed  surfaces. 

Participating  jurisdiction  means  any 
State  or  local  government,  Indian  tribe 
or  insular  area  that  has  been  designated 
by  HUD  to  administer  a  HOME  program. 

Project-based  assistance  means 
Federal  assistance  that  is  tied  to  a 
residential  property  with  a  specific 
location  and  remains  with  tha( 
particular  location  throughout  the  term 
of  the  assistance. 

Protective  covering  means  a  durable 
material,  such  as  polyethylene  or  its 
equivalent,  which  protects  from  lead- 
contaminated  dust,  debris  or  abrasion. 

Random  sample  means  a  sample 
drawn  from  a  population  (e.g.  housing 
units  in  a  multifamily  pro|>erty)  so  that 
each  member  of  the  population  has  an 
equal  chance  to  be  drawn. 

Recognized  laboratory  means  any 
environmental  laboratory  recognized  by 
EPA  under  the  National  Lead  Laboratory 
Accreditation  Program  as  being  capable 
of  performing  an  analysis  for  lead 
compounds  in  paint,  soil  or  dust. 

Rehabilitation  means  the 
improvement  of  an  existing  structure 
through  alterations,  incidental  additions 
or  enhancements.  Rehabilitation 
includes  repairs  necessary  to  correct  the 
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results  of  deferred  maintenance,  the 
replacement  of  principal  fixtures  and 
components,  improvements  to  increase 
the  efficient  use  of  energy,  and 
installation  of  security  devices. 

Replacement  means  a  strategy  of 
abatement  that  entails  the  remqyal  of 
building  components  that  have  surfaces 
coated  with  lead-based  paint  such  as 
windows,  doors,  and  trim,  and  the 
installation  of  new  components  free  of 
lead-based  paint. 

Residential  property  means  a  dwelling 
unit,  common  areas  and  any 
surrounding  land  belonging  to  an  owner 
and  accessible  to  occupants. 

Risk  assessment  means  an  on-site 
investigation  to  determine  and  report 
the  existence,  nature,  severity,  and 
location  of  lead-based  paint  hazards  in 
residential  properties,  including: 

(1)  Information  gathered  on  the  age 
and  history  of  the  housing  and 
occupancy  by  children  under  age  6; 

(2)  Visual  assessment; 

(3)  Limited  wipe  sampling  or  other 
environmental  sampling  technioues; 

(4)  Identification  of  hazard  reduction 
options;  and 

(5)  Provision  of  a  report  explaining 
the  results  of  the  investigation. 

Room  equivalent  means  an 
identiHable  part  of  a  residence  such  as 
a  room,  a  house  exterior  side  or  area,  a 
hallway,  stairway  or  a  playground, 
identified  for  the  purpose  of  conducting 
a  paint  inspection. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Housing  and  Urban 
Development. 

Similar  dwelling  units  means 
dwelling  units  that  were  built  at  the 
same  time,  have  a  common  maintenance 
and  management  history,  have  a 
common  painting  history,  and  are  of 
similar  construction. 

Single  family  property  means  a 
residence  containing  dwelUng  units  for 
one  to  four  families. 

Single  room  occupancy  (SRO)  means 
a  0-bedroom  dwelling  unit  for 
occupancy  by  a  single  individual  which 
may  contain  food  preparation  or 
sanitary  facilities  or  both,  and  is  located 
within  a  residential  property. 

Single-surface  sampling  means  the 
collection  of  one  sample  from  each 
sampling  location  or  individual 
component  with  the  intention  that  each 
sample  will  be  analyzed  individually. 

Substrate  means  the  material  directly 
beneath  the  painted  surface  out  of 
which  the  components  are  constructed, 
including  wood,  drywall,  plaster, 
concrete,  brick  or  metal. 

Targeted  sample  means  a  sample  of 
dwelling  units  selected  from  a 
multifamily  property  using  information 
supplied  by  the  owner.  The  units  are 


selected  to  have  the  greatest  probability 
of  having  lead-based  paint  hazards. 

Tenant  means  the  individual  named 
on  a  lease  or  rental  agreement  to  lease 
or  rent  a  dwelling  unit. 

Visual  evaluation  means  to  look  at 
interior  and  exterior  painted  surfaces  for 
signs  of  deterioration. 

Wet  sanding  or  scraping  means  a 
process  of  removing  loose  paint  in 
which  both  the  surface  to  be  scraped  or 
sanded  and  the  scraping  or  sanding  tool 
are  kept  wet  with  water  to  minimize  the 
dispersal  of  paint  chips  and  airborne 
dust. 

Window  sill  means  the  portion  of  the 
horizontal  window  ledge  that  protrudes 
into  the  interior  of  the  room,  adjacent  to 
the  window  sash  when  the  window  is 
closed.  The  window  sill  is  sometimes 
referred  to  as  the  window  stool. 

Window  trough  means  the  area 
between  the  interior  window  sill  (stool) 
and  the  storm  window  firame.  If  there  is 
no  storm  window,  the  window  trough  is 
the  area  that  receives  both  the  upper 
and  lower  window  sashes  when  they  are 
both  lowered.  The  window  trough  is 
sometimes  referred  to  as  the  window 
well. 

Window  well  (See  Window  trough) 

Worksite  means  an  interior  or  exterior 
area  where  paint  rep€ur  or  a  lead-based 
paint  hazard  reduction  activity  takes 
place.  There  may  be  more  than  one 
worksite  in  a  dwelling  imit  or  at  a 
residential  property. 

XRF  reading  means  the  measurement 
of  lead  levels  in  paint  with  a  portable  X- 
ray  fluorescence  (XRF)  instrument.  The 
measurement  is  always  in  mg/cm^ 
(milligrams  per  square  centimeter). 

Subpart  B — State  Procedures 

§  36.20    Purpose  and  applicability. 

The  purpose  of  this  subpart  B  is  to 
allow  States,  Indian  tribes  and  insular 
areas  to  establish  alternative  procedures 
to  those  required  under  subparts  L  and 
M  of  this  part,  to  eliminate  as  far  as 
practicable  lead-based  paint  hazards  in 
housing  receiving  Federal  assistance,  or 
operating  a  Federal  housing  assistance 
program,  established  by  the  Secretary.  A 
State,  Indian  tribe  or  insular  area  shall 
meet  the  general  eligibility  criteria  set 
out  in  §  36.22. 

§  36.22    General  eligibility  criteria 

(a)  A  State,  Indian  tribe  or  insular  area 
shall  have  in  place  a  certification 
program  for  individuals  and  firms 
engaged  in  lead-based  paint  activities 
that  is  approved  by  EPA  pursuant  to 
sections  402  and  404  of  Title  IV  of  the 
Toxic  Substances  Control  Act  (TSCA), 
(15  U.S.C.  2682  and  2684). 

(b)  A  State,  Indian  tribe  or  insular  area 
shall  have  in  place  written  evaluation 


and  hazard  reduction  procedures  that 
have  been  approved  by  the  Secretary 
prior  to  implementation  of  authority 
under  this  subpart,  and  when  such 
procedures  are  substantially  altered  by 
such  entity. 

(c)  A  unit  of  general  local  government 
located  in  a  State  that  has  HUD- 
approved  alternate  procedures  in 
accordance  with  this  section  may  adopt 
those  State  procedures  for  all  or  part  of 
the  programs  assisted  under  subparts  L 
and  M  of  this  part. 

§36.24    General  procedures. 

Alternative  lead-based  paint  hazard 
evaluadon  and  reduction  procedures 
developed  by  a  State,  Indian  tribe  or 
insular  area  must  include  the  following 
minimum  requirements: 

(a)  Lead  hazard  information 
pamphlet.  The  State,  Indian  tribe  or 
insular  area  shall  ensure  that  the  lead 
hazard  information  pamphlet  developed 
by  the  Environmental  Protection 
Agency,  pursuant  to  section  406(a)  of 
the  Toxic  Substances  Control  Act,  15 
U.S.C.  2686  is  provided  to  the  tenant, 
owner-occupant  or  purchaser  of  housing 
receiving  Federal  assistance  under  this 
subpart. 

(b)  Notice  of  evaluation,  paint  repair 
and  hazard  reduction  activities.  In  cases 
where  evaluation,  paint  repair  or  hazard 
reduction  activities  are  undertaken, 
each  owner  shall  provide  a  notice  to 
tenants.  The  notice  must  include: 

(1)  A  summary  of  the  nature,  scope 
and  results  of  the  evaluation,  paint 
repair  or  hazard  reduction  activities; 

(2)  Information  on  how  to  obtain 
access  to  the  actual  evaluation  report; 
and 

(3)  Available  information  on  the 
location  of  any  remaining  lead-based 
paint  on  a  surface-by-surface  basis  after 
conducting  hazard  reduction. 

(c)  Occupant  protection.  Occupants 
may  not  be  permitted  to  enter  the 
interior  worksite  during  lead-based 
paint  hazard  reduction  activities  or 
paint  repair.  Occupant  re-entry  into  the 
worksite  is  permitted  only  after  the 
hazard  reduction  work  is  completed  and 
clearance  has  been  achieved,  or  after 
paint  repair  and  cleanup  are  completed. 

§36.26    Specific  procedures. 

The  specific  procedures  for  reducing 
lead-based  paint  hazards  in  housing 
covered  under  this  subpart  B  are  to  be 
developed  at  the  discretion  of  the  State, 
Indian  tribe  or  insular  area,  but  must 
include  the  following  minimum 
requirements: 

(a)  Clearance  standards.  When 
clearance  is  required  under  paragraph 
(b)  of  this  section  the  following 
standards  .shall  apply: 


(1)  Dust  testing.  Levels  of  lead  in  dust 
wipe  samples  may  not  exceed  the 
following  standards: 

(i)  Hard  floors— 100  ug/ft^; 

(ii)  Carpeted  floors— 100  ug/ft^; 

(iii)  Interior  window  sills — 500  ug/ft^. 

(2)  Soi7  testing.  Lead  levels  in  samples 
of  bare  soil  may  not  exceed  the 
following  standards: 

(i)  Children's  play  area — 400  ug/g 
(micrograms  per  gram); 
(ii)  All  other  areas— 2,000  ug/g. 

(3)  Visual  evaluation.  A  visual 
evalu'ation  of  all  painted  surfaces  in 
order  to  identify  deteriorated  paint. 

(b)  Rehabilitation.  A  grantee  or 
participating  jurisdiction  receiving  HUD 
rehabilitation  funds  for  a  residential 
property  constructed  before  1978  shall 
require  the  following: 

(1)  Housing  receiving  an  average  of 
$25,000  or  less  per  unit  in  HUD  funds 
for  rehabilitation,  (i)  A  paint  inspection 
of  each  surface  to  be  disturbed  by 
rehabilitation  or  which  may  be  replaced 
during  rehabilitation. 

(ii)  A  risk  assessment  in  the  units 
receiving  HUD  rehabilitation  assistance 
and  in  associated  common  areas  and 
exterior  surfaces. 

(iii)  Hazard  reduction  activities  to 
reduce  identified  lead-based  paint 
hazards  must  be  conducted  under  the 
supervision  of  a  certified  abatement 
contractor.  Hazard  reduction  is 
completed  when  the  clearance 
standards  set  out  in  paragraph  (a)  of  this 
section  are  achieved. 

(iv)  States  may  adopt  less  stringent 
procedures  for  addressing  potential 
lead-based  paint  hazards  when  the 
average  amount  of  HUD  funds  for 
rehabilitation  is  less  than  $5,000  per 
unit. 

(2)  Housing  receiving  an  average  of 
more  than  $25,000  per  unit  in  HUD 
funds  for  rehabilitation,  (i)  A  paint 
inspection  of  each  surface  to  be 
disturbed  by  rehabilitation  or  which 
may  be  replaced  during  rehabilitation. 

(ii)  A  risk  assessment  in  the  units 
receiving  HUD  rehabilitation  assistance 
and  in  associated  common  areas  and 
exterior  surfaces. 

(iii)  Abatement  of  identified  lead- 
based  paint  hazards  must  be  conducted 
in  the  course  of  rehabilitation. 
Abatement  is  completed  when  the 
clearance  standards  set  out  in  paragraph 
(a)  of  this  section  are  achieved. 

(c)  CPD  non-rehabilitation  programs. 
A  grantee  or  participating  jurisdiction 
receiving  Federal  assistance  under  a 
HUD  program  described  in  subpart  M  of 
this  part  for  a  residential  property 
constructed  before  1978  shall  re.quire 
the  following: 

(l)  Housing  constructed  before  1950. 
(i)  Dust  testing;  . 


(ii)  Paint  repair  of  deteriorated  paint 
and  cleanup  of  the  worksite;  and 

(iii)  Cleanup  of  surfaces  with  high 
levels  of  leaded  dust,  if  dust  samples 
above  the  standards  set  out  in  paragraph 
(a)(1)  of  this  section  are  identified. 

(2)  Housing  constructed  after  1949 
and  before  1978.  Paint  repair  of 
deteriorated  paint  and  cleanup  of  the 
worksite. 

Subpart  C— Disposition  of  Residential 
Property  Owned  by  Federal  AgerKsies 
Ottter  Than  HUO 

§36.40    Purpose  and  appMcabHNy. 

The  purpose  of  this  subpart  C  is  to 
establish  procedures  to  elbninate  as  far 
as  practicable  lead-based  paint  hazards 
prior  to  the  disposition  [i.e.  sale)  of  a 
residential  property  that  is  owned  by  a 
Federal  agency  other  than  HUD. 

§36.42    Exemption. 

In  the  absence  of  appropriations 
sufficient  to  cover  the  costs  of  §§  36.44, 
36.46  and  36.48  these  requirements 
shall  not  apply  to  the  Federal  agency. 

§36.44    Disposition  of  residential  property 
constructed  before  1960. 

(a)  Hazard  evaluation.  The  Federal 
agency  shall  conduct  a  risk  assessment 
and  a  paint  inspection  in  accordance 
with  part  37,  subparts  B  and  C,  of  this 
subtitle.  Hazard  evaluation  must  be 
completed  according  to  a  schedule 
determined  by  the  Federal  agency. 

(b)  Abatement  of  lead-based  paint 
hazards.  The  Federal  agency  shall 
conduct  abatement  of  all  identified  lead- 
based  paint  hazards  in  accordance  with 
part  37,  subpart  F,  of  this  subtitle. 
Abatement  is  completed  when  cleanup 
and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle.  In  the  case  of  a  sale 

to  a  non-owner  occupant  purchaser, 
abatement  may  be  made  a  condition  of 
sale  with  sufficient  funds  escrowed. 

§  36.46    Disposition  of  residential  property 
constructed  after  1959  and  before  197& 

(a)  Exemption.  The  Secretary  may 
waive  the  paint  inspection  and  risk 
assessment  requirements  of  this  section 
if  documentation  is  provided  to  the 
Secretary  by  the  Federal  agency  that  a 
risk  assessment,  performed  by  a 
certified  risk  assessor,  shows  the 
absence  of  lead-based  paint  hazards,  or 
that  a  paint  inspection,  performed  by  a 
certified  paint  inspector,  shows  an 
absence  of  lead-based  paint.  In  addition, 
the  Secretary  may  waive  the 
requirements  of  this  section  if  a 
clearance  test  conducted  by  a  certified 
risk  assessor  has  indicated  the  absence 
of  lead-based  paint  hazards. 


(b)  Hazard  evaluation.  The  Federal 
agency  shall  conduct  a  risk  assessment 
and  a  paint  inspection  in  accordance 
with  part  37,  subparts  B  and  C,  of  this 
subtitle.  Hazard  evaliiation  must  be 
completed  according  to  a  schedule 
determined  by  the  Federal  agency. 


§36.48    OdMT  rsqulrad  I 

(a)  Required  practices.  If  abatement  of 
lead-based  paint  hazards  is  conducted 
the  following  practices  are  required: 

(1)  Occupant  protection  and  worksite 
preparation  in  accordance  with  part  37. 
subpart  G,  of  this  subtitle. 

(2)  Monitoring  must  be  conducted  in 
accordance  with  |>art  37,  subpart  J,  of 
this  subtitle  if  the  Federal  agency  retains 
ownership  of  the  property  for  more  than 
1  year. 

(b)  Control  of  new  hazards.  If 
monitoring  identifies  new  lead-based 
paint  hazairds,  the  Federal  agency  shall 
conduct  additional  abatement  activities 
in  accordance  with  part  37.  subpart  F. 
of  this  subtitle.  Abatement  is  completed 
when  cleanup  and  clearance  are 
achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

Subpart  D — Project-Based  Assistance 
Provided  by  a  Federal  Agency  Ottier 
Than  HUD 

§36.60    Purpoas and  applicability. 

The  purpose  of  this  subpart  D  is  to 
establish  procedures  to  eliminate  as  far 
as  practicable  lead-based  paint  hazards 
in  a  residential  property  that  receives 
more  than  $5,000  in  project-based 
assistance  under  a  program 
administered  bv  a  Federal  agency  other 
than  HUD. 

§36.62    Laad  tiazard  information  pamphlet 

If  a  tenant  resides  in  a  residential 
property  prior  to  the  effective  date  of  the 
regulation  implementing  section  1018  of 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
4852d),  and  the  property  receives 
Federal  project-based  assistance,  the 
owner  shall  provide  the  lead  hazard 
information  pamphlet  developed  by  the 
Environmental  Protection  Agency, 
pursuant  to  section  406(a)  of  the  Toxic 
Substances  Control  Act.  15  U.S.C.  2686 
to  the  tenant. 

§  36.64    Notice  of  evaluation,  paint  repair 
and  hazard  reduction  activities. 

In  cases  where  evaluation,  paint 
repair  or  hazard  reduction  is 
undertaken,  each  owner  shall  provide  a 
notice  to  tenants.  The  notice  must 
include: 

(a)  A  summary  of  the  nature,  scope 
and  results  of  the  evaluation,  paint 
repair  or  hazard  reduction  activities; 


JMI 


29210 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7,  1996  /  Proposed  Rules 


(b)  Information  on  how  to  obtain 
access  to  the  actual  evaluation  report; 
and 

(c)  Available  information  on  the 
location  of  any  remaining  lead-based 
paint  on  a  surface-by-surface  basis  after 
conducting  hazard  reduction. 

§  36.66    Risk  assessments. 

Each  owner  shall  complete  a  risk 
assessment  in  accordance  with  part  37, 
subpart  B,  of  this  subtitle.  EarJi  risk 
assessment  must  be  completed  no  later 
than  the  schedule  established  by  the 
Federal  agency. 

§  36.66    Hazard  reduction. 

Each' owner  shall  conduct  hazard 
reduction  activities  consistent  with  the 
Hndings  of  the  risk  assessment  report. 
Hazard  reduction  must  be  conducted  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle  and  is  completed 
when  cleanup  and  clearance  are 
achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

§36.70    EBL  child. 

Risk  assessment  and  hazard 
reduction.  If  a  child  less  than  6  years  of 
age  living  in  a  federally  assisted 
dwelling  unit  has  an  EBL,  the  owner 
shall  immediately  conduct  a  risk 
assessment  in  accordance  with  part  37, 
subpart  B,  of  this  subtitle.  Reduction  of 
identified  lead-based  paint  hazards 
must  be  conducted  in  accordance  with 
part  37,  subparts  E  and  F,  of  this  subtitle 
and  is  completed  when  cleanup  and 
clearance  are  achieved  in  accordance 
with  part  37,  subparts  H  and  I,  of  this 
subtitle.  The  Federal  agency  shall 
establish  a  schedule  for  completing  risk 
assessments  and  hazard  reduction  when 
an  EBL  child  is  identified. 

§  36.72    Other  required  practices. 

(a)  Required  practices.  If  hazard 
reduction  is  conducted,  the  following 
practices  are  required: 

(1)  Occupant  protection  and  worksite 
preparation  in  accordance  with  part  37, 
subpart  G,  of  this  subtitle. 

•  (2)  Monitoring  in  accordance  with 
part  37,  subpart  J,  of  this  subtitle. 

(b)  Control  of  new  hazards.  If 
monitoring  identifies  new  lead-based 
paint  hazards,  each  owner  shall  conduct 
additional  hazard  reduction  activities  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle.  Hazard  reduction  is 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 


Subpart  E — Single  Family  insured 
Property 

§  36.80    Purpose  and  appiicabiiity. 

The  purpose  of  this  subpart  E  is  to 
establish  procedures  to  eliminate  as  far 
as  practicable  lead-based  paint  hazards 
in  a  single  family  property  that  receives 
mortgage  insurance  under  a  program 
administered  by  the  Secretary, 
including  One-  to  Four-Family  Home 
Mortgage  Insurance  (12  U.S.C.  1709  (b) 
and  (i));  Rehabilitation  Mortgage 
Insurance  (12  U.S.C.  1709(k)); 
Homeownership  Assistance  for  Low- 
and  Moderate-Income  Families  (12 
U.S.C.  1715(d)(2));  Homes  for  Service 
Members  (12  U.S.C.  1715m);  Housing  in 
Declining  Neighborhoods  (12  U.S.C. 
1715n(e));  Condominium  Housing  (12 
U.S.C.  1715y);  Special  Credit  Risks  (12 
U.S.C.  1715Z-2);  Housing  in  Military 
Impacted  Areas  (12  U.S.C.  1715z-3(c)); 
Single  Family  Home  Mortgage 
Coinsurance  (12  U.S.C.  1715z-9); 
Graduated  Payment  Mortgages  (12 
U.S.C.  1715Z-10);  Adjustable  Rate 
Mortgages  (ARMs)  (12  U.S.C.  1715z-16); 
and  Home  Equity  Conversion  Mortgage 
(HECM)  (12  U.S.C.  1715Z-20). 

§  36.82    Exemptions. 

(a)  Applications  for  insurance  in 
connection  with  a  reflnancing 
transaction  are  excluded  from  the 
coverage  of  this  subpart  E  if  an  appraisal 
is  not  required  under  the  applicable 
procedures  established  by  the  Secretary. 

(b)  Limited  paint  inspection.  The 
requirements  of  §§  36.86  and  36.88  do 
not  apply  for  a  specific  deteriorated 
paint  surface  on  which  a  paint 
inspection  has  been  completed  in 
accordance  with  part  37,  subparts  B  or 
C,  of  this  subtitle  and  indicates  the 
absence  of  lead-based  paint  (i.e.  lead- 
free).  To  be  exempt  from  §§  36.86  and 
36.88,  documentation  of  the  absence  of 
lead-based  paint  on  each  deteriorated 
surface  must  be  provided  to  the  fee 
panel  appraiser  or  direct  endorsement 
appraiser.  Results  of  additional  test(s) 
by  a  certified  paint  inspector  may  be 
used  to  confirm  or  refute  a  prior  finding. 

§  36.84    l.ead  liazard  information  pamphlet 

When  an  appraisal  is  required  for 
reBnancing  under  a  program  described 
in  §  36.80,  each  mortgagee  shall  provide 
each  prospective  occupant  residing  in 
the  residential  property  prior  to  the 
effective  date  of  the  regulation 
implementing  section  1018  of  Title  X  of 
the  Hou!5ing  and  Community 
Development  Act  of  1992,  with  the  lead 
hazard  information  pamphlet  developed 
by  the  Environmental  Protection 
Agency,  pursuant  to  section  406(a)  of 


the  Toxic  Substances  Control  Act,  15 
U.S.C.  2686. 

§  36.86    Visual  evaluation  of  painted 
surfaces. 

The  mortgagee  must  require  the 
appraiser  to  conduct  a  visual  evaluation 
of  all  painted  surfaces  in  order  to 
identify  deteriorated  paint. 

§  36.88    Paint  repair  and  cleanup. 

(a)  Paint  repair  and  cleanup.  (1)  Each 
deteriorated  paint  surface  must  be 
repaired,  and  cleanup  of  the  worksite 
must  be  conducted,  in  accordance  with 
part  37,  subpart  D,  of  this  subtitle. 

(2)  The  commitment  or  other  approval 
document  must  contain  the  requirement 
that  all  deteriorated  paint  surfaces  must 
be  repaired  and  cleanup  of  the  worksite 
conducted  before  the  mortgage  is 
endorsed  for  insurance. 

(b)  Escrow  procedure.  An  escrow  fund 
may  be  established  in  order  to  conduct 
paint  repair  and  cleanup  after  the 
mortgage  is  endorsed  for  insurance  only 
in  the  following  three  cases: 

(1)  For  mortgage  insurance  to  finance 
rehabilitation  work  under  12  U.S.C. 
1709(k),  provided  that  paint  repair  and 
cleanup  are  conducted  in  conjunction 
with  the  rehabilitation  work  and  will  be 
completed  as  expeditiously  as  possible; 
or 

(2)  For  HECM  mortgage  insurance, 
provided  that  the  paint  repair  and 
cleanup  costs  do  not  exceed  15  percent 
of  the  HECM  maximum  claim  amount 
and  the  payment  mode!  includes  a 
provision  for  funds  reserved  for  post- 
endorsement  repairs.  Paint  repair  and 
cleanup  must  be  completed  as 
expeditiously  as  possible;  or 

(3)  When  weather  conditions  prevent 
the  completion  of  paint  repair  and 
cleanup  on  exterior  surfaces,  provided 
that  paint  repair  and  cleanup  are 
completed  as  soon  as  practicable. 

Subpart  F — Disposition  of  HUD-Owned 
Single  Family  Property  (With  Sufficient 
Appropriations) 

§  36.100    Purpose  and  applicability. 

The  purpose  of  this  subpart  F  is  to 
establish  procedures  to  eliminate  as  far 
as  practicable  lead-based  paint  hazards 
prior  to  the  disposition  (i.e.  sale)  of  a 
single  family  property  that  is  owned  by 
HUD.  The  Secretary  shall  determine: 

(a)  If  there  are  sufficient 
appropriations  to  cover  the  costs  of 
§§36.104-36.108;  and 

(b)  When  the  procedures  in  these 
sections  will  take  effect. 

§36.102    Exemptions. 

(a)  In  the  absence  of  appropriations 
sufficient  to  cover  the  costs  of  §§  36.104 
through  36.108  as  determined  by  the 
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Secretary,  these  requirements  shall  not 
apply  to  the  Department.  Instead,  the 
ciepartment  shall,  at  a  minimum,  follow 
the  requirements  of  subpart  G  of  this 
part. 

(b)  A  dwelling  unit  that  has  sustained 
extensive  damage  requiring  major 
rehabilitation  or  demolition  is  exempt 
from  the  requirements  of  §§  36.104 
through  36.108. 

§36.104    Disposition  of  single  family 
property  constructed  before  1960. 

(a)  Hazard  evaluation.  Before  the 
closing  of  the  sale  of  the  property,  the 
Department  shall  conduct  a  risk 
assessment  and  a  paint  inspection  in 
accordance  with  part  37,  subparts  B  and 
C,  of  this  subtitle. 

(b)  Abatement  of  lead-based  paint 
hazards.  Before  the  closing  of  the  sale 
of  the  property,  the  Department  shall 
conduct  abatement  of  all  identified  lead- 
based  paint  hazards  in  accordance  with 
part  37,  subpart  F,  of  this  subtitle. 
Abatement  is  completed  when  cleanup 
and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle.  In  the  case  of  a  sale 

to  a  non-occupant  purchaser,  abatement 
may  be  made  a  condition  of  sale  with 
sufficient  funds  escrowed.  In  the  case  of 
a  HUD-owned  property  leased  to  a  unit 
of  government  or  a  nonprofit 
organization  under  a  program 
administered  by  the  Secretary,  the 
Department  shall  make  abatement  a 
condition  of  the  lease  agreement  and  the 
lessor  shall  certify  acceptance  of  the 
abatement  responsibility.  Occupancy  is 
not  permitted  in  either  case  until  all 
required  abatement  is  complete. 

§  36.106    Disposition  of  single  family 
property  comtructed  after  1959  and  before 

1978.      r 

(a)  Exemption.  The  Secretary  may 
waive  the  paint  inspection  and  risk 
assessment  requirements  of  this  section 
if  documentation  is  provided  to  the 
Secretary  that  a  risk  assessment, 
performed  by  a  certified  risk  assessor, 
shows  an  absence  of  lead-based  paint 
hazards,  or  that  a  paint  inspection, 
performed  by  a  certified  paint  inspector, 
shows  an  absence  of  lead-based  paint.  In 
addition,  the  Secretary  may  waive  the 
requirements  of  this  section  if  a 
clearance  test  conducted  by  a  certified 
risk  assessor  has  indicated  the  absence 
of  lead-based  paint  hazards. 

(b)  Hazard  evaluation.  Before  the 
closing  of  the  sale  of  the  property,  the 
Department  shall  conduct  a  risk 
assessment  and  a  paint  inspection  in 
accordance  with  part  37,  subparts  B  and 
C,  of  this  subtitle. 


§  36. 1 08    Other  required  practices. 

(a)  Required  practices.  If  abatement  of 
lead-based  paint  hazards  is  conducted, 
the  following  practices  are  required: 

(1)  Occupant  protection  ana  worksite 
preparation  in  accordance  with  part  37, 
subpart  G,  of  this  subtitle. 

(2)  Monitoring  must  be  conducted  in 
accordance  with  part  37,  subpart  J,  of 
this  subtitle  if  the  Department  retains 
ownership  of  the  property  for  more  than 
1  year.  In  the  case  of  a  HUD-owned 
property  leased  to  a  imit  of  government 
or  a  nonprofit  organization  under  a 
program  administered  by  the  Secretary, 
the  Department  shall  make  monitoring  a 
condition  of  the  lease  agreement  and  the 
lessor  shall  certify  acceptance  of  the 
monitoring  responsibility. 

(b)  Control  of  new  hazards:  If 
monitoring  identifies  new  lead-based 
paint  hazards,  the  Department  or  the 
lessor  shall  conduct  additional 
abatement  activities  in  accordance  with 
part  37,  subpart  F,  of  this  subtitle. 
Abatement  is  completed  when  cleanup 
and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle. 

Subpart  G— Disposition  of  HUD-Owned 
Single  Family  Property  (Without 
Sufficient  Appropriations) 

§36.120    Purpose  and  applicabMity. 
In  the  absence  of  appropriations 
sufficient  to  cover  the  costs  of  subpart 
F  of  this  part  as  determined  by  the 
Secretary,  the  purpose  of  this  subpart  G 
is  to  establish  alternative  procedures  to 
eliminate  as  far  as  practicable  lead- 
based  paint  hazards  prior  to  the 
disposition  (i.e.  sale)  of  a  single  family 
property  that  is  owned  by  HUD. 

§  36. 1 22    Exemptions. 

(a)  Limited  paint  inspection.  The 
Department  shall  be  exempt  from  the 
requirements  of  §§  36.124  through 
36.128  for  a  specific  deteriorated  paint 
surface  if  documentation  exists  that  a 
paint  inspection  has  been  completed  in 
accordance  with  part  37,  subparts  B  or 
C,  of  this  subtitle  and  indicates  the 
absence  of  lead-based  paint  on  each 
surface  to  be  exempt  (i.e.  lead-free). 
Resuhs  of  additional  test(s)  by  a 
certified  paint  inspector  may  be  used  to 
confirm  or  refute  a  prior  finding. 

(b)  Extensive  damage.  A  dwelling  unit 
that  has  sustained  extensive  damage 
requiring  major  rehabilitation  or 
demolition  is  exempt  from  the 
requirements  of  §§  36.124  through 
36.128. 

§  36.124    Visual  evaluation  of  painted 
surfaces. 

Before  the  closing  of  the  sale  of  the 
property,  the  Department  shall  conduct 


a  visual  evaluation  of  all  painted 
surfaces  in  order  to  identify  deteriorated 
paint. 

§36.126    Paint  repair  and  cleanup. 

(a)  Paint  repair  and  cleanup.  Before 
the  closing  of  the  sale  of  the  property, 
the  Department  shall  repair  each 
deteriorated  paint  surface,  and  conduct 
cleanup  of  the  worksite,  in  accordance 
with  part  37,  subpart  D,  of  this  subtitle. 

(b)  Repainting  exemption.  The 
Department  may  be  exempt  from  the 
repainting  requirements  described  in 
§  37.50(0  of  this  subtitle  if  weather 
conditions  make  repainting  infeasible  or 
if  the  property  is  scheduled  for  major 
rehabilitation  or  demolition.  If  the 
Department  does  not  repaint  a  property 
because  of  weather  conditions,  major 
rehabilitation,  or  demolition,  the 
possible  existence  of  a  lead-based  paint 
hazard  must  be  disclosed  to  the 
potential  piux:haser  before  the  closing  of 
the  sale  of  the  property. 

(c)  Condition  of  sale  or  lease.  In  the 
case  of  a  sale  to  a  non-occupant 
purchaser,  paint  repair  and  cleanup  may 
be  made  a  condition  of  sale  with 
sufficient  sale  funds  escrowed.  In  the 
case  of  a  HUD-owned  property  leased  to 
a  unit  ofjgovemment  or  a  nonprofit 
organization  under  a  program 
administered  by  the  Secretary,  the 
Department  shall  make  paint  repair  and 
cleanup  a  condition  of  the  lease 
agreement  and  the  lessor  shall  certify 
acceptance  of  the  abatement 
responsibility. 

(d)  Occupancy.  In  the  case  of  a  sale 
or  lease,  occupancy  is  not  permitted 
until  all  required  paint  repair  and 
cleanup  is  complete. 

§36.128    Monitoring. 

If  the  Department  retains  ownership 
of  the  property  for  more  than  1  year, 
monitoring  must  be  conducted  in 
accordance  with  part  37,  subpart  J,  of 
this  subtitle.  In  the  case  of  a  HUD- 
owned  property  leased  to  a  unit  of 
government  or  a  nonprofit  organization 
under  a  program  administered  by  the 
Secretary,  the  Department  shall  make 
monitoring  a  condition  of  the  lease 
agreement  and  the  lessor  shall  certify 
acceptance  of  the  monitoring 
responsibility.  If  monitoring  identifies 
new  deteriorated  paint  surfaces,  the 
Department  or  the  lessor  shall  conduct 
paint  repair  and  cleanup  in  accordance 
with  part  37.  subpart  D,  of  this  subtitle. 

Subpart  H— Multifamiiy  Insured 
Property 

§  36. 1 40    Purpose  and  applicability. 

The  purpose  of  this  subpart  H  is  to 
establish  procedures  to  eliminate  as  far 
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as  practicable  lead-based  paint  hazards 
in  a  multifamily  property  that  receives 
mortgage  insurance  under  a  program 
administered  by  the  Secretary, 
including  Multifamily  Rental  Housing 
(12  U.S.C.  1713):  Cooperative  Housing 
(12  U.S.C.  1715e);  Mortgage  and  Major 
Home  Improvement  Loan  Insurance  for 
Urban  Renewal  Areas  (12  U.S.C.  1715k 
(a)  and  (h));  Multifamily  Rental  Housing 
for  Moderate-Income  Families  (12 
U.S.C.  1715(l)(d)  (3)  and  (4));  Existing 
Multifamily  Rental  Housing  (12  U.S.C. 
1715n(f));  Mortgage  Insurance  for 
Housing  for  the  Elderly  (12  U.S.C. 
1715v);  Condominium  Housing  (12 
U.S.C.  1715y);  Title  II  of  the  Housing 
and  Community  Development  Act  of 
1987  (Emergency  Low  Income  Housing 
Preservation  Act  of  1987;  12  U.S.C. 
17151  note);  section  601  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Low  Income  Housing  Preservation 
and  Resident  Ownership  Act  of  1990;  12 
U.S.C.  17151  note);  and  Supplemental 
Loan  for  Pro|ect  Mortgage  Insurance  (12 
U.S.C.  1715n). 


I3C.142 

(a)  Applications  for  insurance  in 
connection  with  a  refinancing 
transaction  are  excluded  from  the 
coverage  of  this  subpart  H  if  an 
appraisal  is  not  required  under  the 
applicable  procedures  established  by 
the  Secretary. 

(b)  Limited  paint  inspection.  The 
requirements  of  §§  36.146  and  36.148  do 
not  apply  for  a  specific  deteriorated 
paint  surface  on  which  a  paint 
inspection  has  been  completed  in 
accordance  with  part  37,  subparts  B  or 
C,  of  this  subtitle,  and  indicates  the 
absence  of  lead-based  paint  (i.e.  lead- 
free).  To  be  exempt  from  §§  36.146  and 
36.148,  documentation  of  the  absence  of 
lead-based  paint  on  each  deteriorated 
paint  surface  must  be  provided  to  the 
Department's  and  the  sponsor's 
architect.  Results  of  additional  test(s)  by 
a  certified  paint  inspector  may  be  used 
to  confirm  or  refute  a  prior  finding. 

f  36. 1 44    l.ead  hazard  informaMon 
pamphlet 

When  an  appraisal  is  required  for 
reBnancing  under  a  program  described 
in  §  36.140,  each  mortgagee  shall 
provide  each  prospective  occupant 
residing  in  the  residential  property  prior 
to  the  effective  date  of  the  regulation 
implementing  section  1018  of  Title  X  of 
the  Housing  and  Community 
Development  Act  of  1992,  with  the  lead 
hazard  information  pamphlet  developed 
by  the  Environmental  Protection 
Agency,  pursuant  to  section  406(a)  of 
the  Toxic  Substances  Control  Act,  15 
U.S.C.  2686. 


§  36. 1 46    Visual  evaluation  of  painted 
surfaces. 

Before  the  issuance  of  the  firm 
commitment,  the  Department's  or  the 
sponsor's  architect  shall  conduct  a 
visual  evaluation  of  all  painted  surfaces 
in  order  to  identify  deteriorated  paint. 

§36.148    Paint  repair  and  cleanup. 

Before  the  issuance  of  the  firm 
commitment,  each  deteriorated  paint 
surface  must  be  repaired,  and  cleanup  of 
the  worksite  conducted,  in  accordance 
with  part  37,  subpart  D,  of  this  subtitle. 


SubfMTt  I — ProJ«ct-Bas«d  Assistance       patnpMet 


project-based  assistance  through  the 
Department's  Section  8  Moderate 
Rehabilitation  or  Project-Based 
Certificate  programs,  the  requirements 
of  §§36.162  through  36.172  do  not 
apply;  and  the  requirements  set  out  in 
§§36.292  through  36.302  shall  apply. 
For  a  multifamily  property  receiving 
less  than  the  $5,000  per  unit  in  project- 
based  assistance,  the  owner  shall 
implement  the  requirements  specified 
for  the  housing  authority  in  §§  36.292 
through  36.302. 

S3C.162    Lead  haord intoniMMen 


$3C.1««    Pwrpoae  and  applicability. 

(a)  Purpose.  The  purpose  of  this 
subpart  I  is  to  establish  procedures  to 
eliminate  as  far  as  practicable  lead- 
based  paint  hazards  in  a  multifamily 
property  receiving  more  than  $5,000  in 
project-based  assistance  under  a 
program  administered  by  the  Secretary 
including  the  Rent  Supplement 
Payment  Program  (12  U.S.C.  1701s); 
Supportive  Housing  for  the  Elderly  (12 
U.S.C.  1701q);  Rental  Assistance 
Payments  Program  (12  U.S.C.  1715z-l); 
Supportive  Housing  for  Persons  with 
Disabilities  (42  U.S.C.  8013);  Direct 
Loans  for  Housing  for  the  Elderly  or 
Handicapped  (12  U.S.C.  1701q);  Section 
8  Housing  Assistance  Payments  Program 
for  New  Construction,  Section  8 
Housing  Assistance  Payments  Program 
for  Substantial  Rehabilitation,  Section  8 
Housing  Assistance  Payment  Program 
for  State  Housing  Agencies,  Section  8 
Housing  Assistance  Payment  Program 
for  Section  515  Rural  Rental  Housing 
Projects,  and  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations  (LMSA  &  Property 
Disposition  Set  Aside);  Seciion  8 
Moderate  Rehabilitation  Program  (42 
U.S.C.  1437f);  Project-Based  Certificate 
Program  (42  U.S.C.  14370; 
Homeownership  of  Multifamily  Units 
(HOPE  2)  (42  U.S.C.  12871-12880); 
Shelter  Plus  Care  Project-  and  Sponsor- 
Based  Rental  Assistance  (42  U.S.C. 
11403  et  seq.);  and  Assisted  Housing 
Drug  Elimination  Program  (42  U.S.C. 
11901  note). 

(b)  Applicability.  (1)  For  a  multifamily 
property  receiving  more  than  the  $5,000 
per  unit  annual  initial  contract  rent 
threshold  in  project-based  assistance 
under  a  program  described  in 

§  36.160(a),  the  requirements  of 
§§36.162-36.172  shall  apply. 

(2)  For  a  multifamily  property  that 
receives  less  than  the  $5,000  per  unit 
annual  initial  contract  rent  threshold  in 
project-based  assistance  under  a 
program  described  in  §  36.160(a),  or  a 
single  family  property  that  receives 


If  a  tenant  resides  in  a  residential 
property  prior  to  the  effective  date  of  the 
regulation  implementing  section  1018  of 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1992,  and  the 
property  receives  project-based 
assistance  as  described  in  §  36.160,  the 
owner  shall  provide  the  lead  hazard 
information  pamphlet  developed  by  the 
Environmental  Protection  Agency, 
pursuant  to  section  406(a)  of  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2686 
to  the  tenant. 

%  3o.  iS4    Nonce  af  avaltiMMn,  paint  fapwr 
and  hazard  raduction  aetKMiaa. 

(a)  Notice  of  evaluation,  in  cases 
where  evaluation  is  undertaken,  each 
owner  shall  provide  a  notice  to  tenants. 

(1)  Notice  of  the  evaluation  must 
include: 

(i)  A  summary  of  the  nature,  scope 
and  results  of  the  evaluation;  and 

(ii)  A  contact  name  and  phone 
number  for  more  information,  or  to 
obtain  access  to  the  actual  evaluation 
report. 

(2)  The  owner  shall  post  or  distribute 
the  notice  within  15  calendar  days  of 
receiving  the  evaluation  report. 

(b)  Notice  of  paint  repair  and  hazard 
reduction.  In  cases  where  paint  repair  or 
ha^rd  reduction  is  undertaken,  each 
owner  shall  provide  a  notice  to  tenants. 

(1)  Notice  oi  paint  repair  or  hazard 
reduction  must  include: 

(i)  A  summary  of  the  nature,  scope 
and  results  of  the  paint  repair  or  hazard 
reduction; 

(ii)  A  contact  name  and  phone 
number  for  more  information;  and 

(iii)  Available  information  on  the 
location  of  any  remaining  lead-based 
paint  on  a  surface-by-surface  basis. 

(2)  The  owner  shall  post  or  distribute 
the  notice  within  15  calendar  days  of 
completing  paint  repair  or  hazard 
reduction. 

(3)  The  owner  shall  periodically 
update  the  notice,  based  on  any 
reevaluation  of  the  residential  property 
and  as  additional  paint  repair  or  hazard 
reduction  work  is  conducted. 


(c)  Availability  of  notices  of 
evaluation,  paint  repair  and  hazard 
reduction.  (1)  The  notices  of  evaluation, 
paint  repair  or  hazard  reduction  must  be 
of  a  size  and  type  that  is  easily  read  by 
tenants. 

(2)  To  the  extent  practicable,  each 
notice  shall  be  made  available,  upon 
request,  in  an  accessible  format  to 
persons  with  disabilities  (i.e.  braille, 
large  type,  computer  disk,  audio  tape). 

(3)  To  the  extent  practicable,  eacn 
notice  shall  be  provided  in  the  tenant's 
primary  language. 

(4)  The  owner  shall  provide  the 
notices  to  the  tenants  by: 

(i)  Posting  it  in  a  centrally  located, 
easily  accessible  common  area;  or 

(ii)  Distributing  it  to  each  occupied 
dwelling  unit. 

§  36.1 66    Risk  asaessments. 

(a)  fljsJIc  assessments  prior  to  the 
agreement  period.  Prior  to  the 
agreement  to  enter  into  a  housing 
assistance  payment  (HAP)  contract  or 
the  project  rental  assistance  contract 
(PRAC),  each  owner  shall  complete  a 
risk  assessment  in  accordance  with  part 
37,  subpart  B,  of  this  subtitle.  If  the  risk 
assessment  identifies  lead-based  paint 
hazards,  the  owner  shall  also  submit  a 
plan  in  accordance  with  §  36.168  prior 
to  execution  of  the  Agreement  to  Enter 
into  a  HAP  Contract  or  the  PRAC 
contract. 

(b)  Risk  assessment  during  the 
housing  assistance  payment  contract 
period.  If  a  risk  assessment  and  a  hazard 
reduction  plan  were  not  completed 
prior  to  the  agreement  period  described 
in  (a)  of  this  section,  each  owner  shall 
complete  a  risk  assessment  in 
accordance  with  part  37,  subpart  B,  of 
this  subtitle.  If  the  risk  assessment 
identifies  lead-based  paint  hazards,  the 
owner  shall  submit  a  plan  in  accordance 
with  §  36.168.  Each  risk  assessment 
must  be  completed  no  later  than  the 
following  schedule  or  a  schedule 
otherwise  determined  by  the  Secretary: 

(1)  Risk  assessments  must  be 
completed  on  or  before  (2  years  after  the 
effective  date  of  this  rule)  in  a 
multifamily  property  constructed  before 
1960. 

(2)  Risk  assessments  must  be 
completed  on  or  before  (4  years  after  the 
effective  date  of  this  rule)  in  a 
multifamily  property  constructed  after 
1959  and  before  1965. 

(3)  Risk  assessments  must  be 
completed  on  or  before  (6  years  after  the 
effective  date  of  this  rule)  in  a 
multifamily  property  constructed  after 
1964  and  before  1971. 

(4)  Risk  assessments  must  be 
completed  on  or  before  (8  years  after  the 
effective  date  of  this  rule)  in  a 


multifamily  property  constructed  after 
1970  and  before  1978. 

§  36.168    Hazard  reduction  plan. 

If  a  risk  assessment  report  identifies 
lead-based  paint  hazards,  the  owner 
shall  develop  an  hazard  reduction  plan 
(hereafter,  "the  plan"). 

(a)  Contents  of  the  plan.  The  plan 
must  propose  hazard  reduction 
activities  consistent  with  the  findings  of 
the  risk  assessment  report.  Hazard 
reduction  must  be  conducted  in 
accordance  with  part  37,  subftarts  E  and 
F,  of  this  subtitle,  and  are  completed 
when  cleanup  and  clearance  is  achieved 
in  accordance  with  part  37,  subparts  H 
and  I,  of  this  subtitle.  The  plan  must 
include  the  following: 

(1)  A  summary  of  the  nature,  scope 
and  results  of  the  risk  assessment, 
including  the  acceptable  hazard 
reduction  methods  identified  by  the  risk 
assessor; 

(2)  A  detailed  description  of  the 
natiue  and  scope  of  the  hazard 
reduction  to  be  conducted; 

(3)  A  description  of  how  the 
requirements  of  §  36.172  will  be 
conducted; 

(4)  A  schedule  for  completing  initial 
hazard  reduction; 

(5)  An  estimated  cost  of  conducting 
the  initial  hazard  reduction  activities, 
including  costs  for  clean-up,  clearance, 
and  monitoring;  and 

(6)  Proof  that  the  owner  has  sufficient 
funds  to  complete  the  initial  hazard 
reduction  activities  proposed  in  the 
plan,  except  that  such  proof  is  not 
required  for  properties  receiving 
assistance  under  the  Section  8  Project- 
Based  Certificate  program. 

(b)  Owner  action.  (1)  If  no  rent 
adjustment  is  necessary  to  implement 
the  plan,  the  owner  shall  certify  to  the 
Department  that  the  contents  of  the  plan 
are  consistent  with  the  requirements  of 
part  37,  subparts  E,  F,  H,  and  I,  of  this 
subtitle.  The  certification  must  be 
submitted  to  the  Department  and  a  copy 
must  be  provided  to  any  Contract 
Administrator  or  HA  no  later  than  120 
days  after  completion  of  the  risk 
assessment,  unless  otherwise  permitted 
by  the  Department. 

(2)  If  a  rent  adjustment  is  necessary  to 
implement  the  hazard  reduction  plan, 
the  owner  shall  submit  the  plan  to  the 
Department  and  a  copy  must  be 
provided  to  any  Contract  Administrator 
or  HA  in  conjunction  with  the  next  rent 
adjustment  request,  but  no  later  than 
120  days  after  completion  of  the  risk 
assessment,  unless  otherwise  permitted 
by  the  Department.  This  requirement 
does  not  apply  to  properties  receiving 
assistance  under  the  Section  8  Project- 
Based  Certificate  program. 


(c)  HUD  approval.  The  Department 
shall  review  each  plan  submitted  by  an 
owner  in  conjunction  with  a  rent 
adjustment  request.  The  Department 
may  reconunend  alternative  activities 
for  reducing  lead-based  paint  hazards  if 
the  hazard  reduction  activities 
described  in  the  plan  are  determined  by 
the  Department  to  be  too  costly  for  the 
property.  Any  alternative  activity 
proposed  by  the  Department  must  be 
consistent  with  the  risk  assessment 
report  for  the  property  and  must  be 
conducted  in  accordance  with  part  37, 
subparts  E,  F,  H,  and  I,  of  this  subtitle. 
The  Department  shall  also  conduct  an 
environmental  review  in  accordance 
with  part  50  of  this  subtitle  prior  to 
approval  of  the  hazard  reduction  plan  or 
recommendation  of  alternative  hazard 
reduction  activities.  A  copy  of  the 
Department's  determinations  shall  be 
transmitted  to  any  Contract 
Administrator  or  HA.  The  requirements 
of  this  paragraph  (c)  do  not  apply  to 
properties  receiving  assistance  under 
the  Section  8  Project-Based  Certificate 
program. 

$36,169    Hazard  reduction. 

Each  owner  shall  conduct  hazard 
reduction  to  treat  the  lead-based  paint 
hazards  identified  in  §  36.166  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle.  Hazard  reduction  are 
considered  completed  when  cleanup 
and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle. 

§36.170    EBL  child. 

(a)  Risk  assessment  and  hazard 
reduction.  If  a  child  less  than  6  years  of 
age  living  in  a  dwelling  unit  has  an  EBL, 
the  owner  shall  immediately  conduct  a 
risk  assessment  in  accordance  with  part 
37,  subpart  B,  of  this  subtitle.  Hazard 
reduction  of  identified  lead-based  paint 
hazards  must  be  conducted  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle,  and  are  completed 
when  cleanup  and  clearance  are 
achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

(b)  Reporting  requirement.  The  owner 
shall  report  the  name  and  address  of  an 
identified  EBL  child  to  the  State  or  local 
health  agency.  In  the  case  of  a  property 
receiving  assistance  under  the  Section  8 
Project-Based  Certificate  program  and 
the  Section  8  Moderate  Rehabilitation 
program,  the  owner  shall  also  report  the 
name  and  address  of  the  EBL  child  to 
the  public  housing  agency. 

§36.172    Other  required  practicea. 

(a)  Required  practices.  If  hazard 
reduction  is  conducted  the  following 
practices  are  required: 
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(1)  Occupant  protection  and  worksite 
preparation  in  accordance  with  part  37, 
subpart  G,  of  this  subtitle. 

(2)  Monitoring  in  accordance  with 
pfirt  37,  subpart  J,  of  this  subtitle. 

'  (b)  Control  of  new  hazards.  If 
monitoring  identifies  new  lead-based 
paint  hazards,  each  owner  shall  conduct 
additional  hazard  reduction  activities  in 
accordance  with  subparts.  E  and  F. 
Hazard  reduction  is  completed  when 
cleanup  and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle. 

Subpart  J— Disposition  of  HUD-Owned 
and  Mortgagee-in-Possession 
Multifamily  Property  (With  Sufficient 
Appropriations) 

§  36.180    Purpose  and  applicability. 

The  purpose  of  this  subpart  is  to 
establish  procedures  to  eliminate  as  far 
as  practicable  lead-based  paint  hazards 
prior  to  the  disposition  (i.e.  sale)  of  a 
multifamily  property  that  is  owned  by 
HUD  or  for  which  HUD  is  identified  as 
mortgagee-in-possession.  The  Secretary 
shall  determine: 

(a)  if  there  are  sufficient 
appropriations  to  cover  the  costs  of 
§§  36.184  through  36.190;  and 

(b)  when  the  procedures  in  these 
sections  will  take  effect. 

§36.182    Exemption. 

(a)  In  the  absence  of  appropriations 
sufficient  to  cover  the  costs  of  §§  36.184 
through  36.190  as  determined  by  the 
Secretary,  these  requirements  shall  not 
apply  to  the  Department.  Instead,  the 
Department  shall,  at  a  minimum,  follow 
the  requirements  of  subpart  K  of  this 
part. 

(b)  A  dwelling  unit  that  has  sustained 
extensive  damage  requiring  major 
rehabilitation  or  demolition  is  exempt 
from  the  requirements  of  §§  36.184 
through  36.190. 

§  36. 1 84    Disposition  of  multifamily 
property  constructed  t>efore  1960. 

(a)  Hazard  evaluation.  Before  publicly 
advertising  the  property  for  sale,  the 
Department  shall  conduct  a  risk 
assessment  and  a  paint  inspection  in 
accordance  with  part  37,  subparts  B  and 
C,  of  this  subtitle. 

(b)  Abatement  of  lead-based  paint 
hazards.  The  Department  shall  conduct 
abatement  of  identified  lead-based  paint 
hazards  in  accordance  with  part  37, 
subpart  F,  of  this  subtitle.  Abatement  is 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 
Abatement  of  all  lead-based  paint 
hazards  must  be  completed  no  later  than 
conveyance  of  the  title  by  the 
Department  at  a  HUD-owned  sale,  or 


before  a  foreclosure  sale  caused  by  the 
Secretary  when  the  Department  is 
Mortgagee-in-Possession  of  the  property. 
If  the  disposition  program  under  part 
290  of  this  title  provides  for  repairs  to 
be  performed  by  the  purchaser, 
abatement  may  be  included  in  the 
required  repairs. 

§  36.1 86    Disposition  of  multifamily 
property  constructed  after  1959  and  before 
1978. 

(a)  Exemption.  The  Secretary  may 
waive  the  paint  inspection  and  risk 
assessment  requirements  of  this  section 
if  documentation  is  provided  to  the 
Secretary  that  a  risk  assessment, 
performed  by  a  certified  risk  assessor, 
shows  an  absence  of  lead-based  paint 
hazards,  or  that  a  paint  inspection, 
performed  by  a  certified  paint  inspector, 
shows  an  absence  of  lead-based  paint.  In 
addition,  the  Secretary  may  waive  the 
requirements  of  this  section  if  a 
clearance  test  conducted  by  a  certified 
risk  assessor  has  indicated  the  absence 
of  lead-based  paint  hazards. 

(b)  Hazard  evaluation.  Before  publicly 
advertising  the  property  for  sale,  the 
Department  shall  conduct  a  risk 
assessment  and  a  paint  inspection  in 
accordance  with  part  37,  subparts  B  and 
C,  of  this  subtitle. 

§36.188    EBL  child. 

(a)  Hazard  evaluation  and  reduction. 
If  a  child  less  than  age  6  living  in  a 
multifamily  dwelling  unit  owned  by  the 
Department  (or  where  the  Department  is 
Mortgagee-in-Possession)  has  an  EBL, 
the  Department  shall  immediately 
conduct  a  risk  assessment  and  a  paint 
inspection  in  accordance  with  part  37, 
subparts  B  and  C,  of  this  subtitle. 
Reduction  of  identified  lead-based  paint 
hazards  must  be  conducted  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle,  and  is  completed 
when  cleanup  and  clearance  are 
achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

(b)  Reporting  requirement.  The 
Department  shall  report  the  name  and 
address  of  an  identified  EBL  child  to  the 
State  or  local  health  agency. 

§  36. 1 90    Ottier  required  practices. 

(a)  Required  practices.  If  reduction  of 
lead-based  paint  hazards  is  conducted, 
the  following  practices  are  required: 

(1)  Occupant  protection  and  worksite 
preparation  in  accordance  with  part  37, 
subpart  C,  of  this  subtitle. 

(2)  Monitoring  must  be  conducted  in 
accordance  with  part  37,  subpart  J,  of 
this  subtitle  if  the  Department  retains 
ownership  of  the  property  for  more  than 
1  year. 

(b)  Control  of  new  hazards.  If 
monitoring  identifies  new  lead-based 


paint  hazards,  the  Department  shall 
conduct  abatement  in  accordance  with 
part  37,  subpart  F,  of  this  subtitle. 
Abatement  is  completed  when  cleanup 
and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle. 

Subpart  K— Disposition  of  HUD-Owned 
and  Mortgagee-in-Possession 
Multifamily  Property  (Without 
Sufficient  Appropriations) 

§  36.200    Purpose  and  applicability. 
In  the  absence  of  appropriations 
sufficient  to  cover  the  costs  of  subpart 
J  as  determined  by  the  Secretary,  the 
purpose  of  this  subpart  is  to  establish 
alternative  procedures  to  eliminate  as 
far  as  practicable  lead-based  paint 
hazards  prior  to  the  disposition  (i.e. 
sale)  of  a  multifamily  property  that  is 
owned  by  HUD  or  for  which  HUD  is 
identified  as  mortgagee-in-possession. 

§  36.202    Exemptions. 

(a)  Limited  paint  inspection.  The 
Department  shall  be  exempt  from  the 
requirements  of  §§  36.204  through 
36.210  for  a  specific  deteriorated  paint 
surface  if  documentation  exists  that  a 
paint  inspection  has  been  completed  in 
accordance  with  part  37,  subparts  B  or 
C,  of  this  subtitle,  and  indicates  the  . 
absence  of  lead-based  paint  on  each 
surface  to  be  exempt  (i.e.  lead-free). 
Results  of  additional  test(s)  by  a 
certified  paint  inspector  may  be  used  to 
confirm  or  refute  a  prior  finding. 

(b)  Extensive  damage.  A  dwelling  unit 
that  has  sustained  extensive  damage 
requiring  major  rehabilitation  or 
demolition  is  exempt  from  the 
requirements  of  §§  36.204  through 
36.210. 

§  36.204    Visual  evaluation  of  painted 
surfaces. 

Before  publicly  advertising  the 
property  for  sale,  the  Department  shall 
conduct  a  visual  evaluation  of  all 
painted  surfaces  in  order  to  identify 
deteriorated  paint. 

§  36.206    Paint  repair  and  cleanup. 

(a)  Paint  repair  and  cleanup.  The 
Department  shall  repair  each 
deteriorated  paint  surface  and  conduct 
cleanup  of  the  worksite  in  accordance 
with  part  37,  subpart  D,  of  this  subtitle. 

(b)  Completion  of  paint  repair  and 
cleanup.  Paint  repair  and  cleanup  of 
deteriorated  paint  surfaces  must  be 
completed  no  later  than  conveyance  of 
the  title  by  the  Department  at  a  HUD- 
owned  sale,  or  before  a  foreclosure  sale 
caused  by  the  Secretary  when  the 
E)epartment  is  Mortgagee-in-Possession 
of  the  property.  If  the  disposition 
program  under  part  290  of  this  title 


provides  for  repairs  to  be  performed  by 
the  purchaser,  paint  repair  and  cleanup 
may  be  included  in  the  required  repairs. 

(c)  Occupancy.  In  the  case  of  sale  or 
lease,  occupancy  is  not  permitted  until 
all  required  paint  repair  and  cleanup  is 
complete. 

§36.208    EBL  child. 

(a)  Hazard  evaluation  and  reduction. 
If  a  child  less  than  age  6  fiving  in  a 
multifamily  dwelling  unit  owned  by  the 
Department  (or  where  the  Department  is 
Mortgagee-in-Possession)  has  an  EBL, 
the  Department  shall  immediately 
conduct  a  risk  assessment  in  accordance 
with  part  37,  subpart  B,  of  this  subtitle. 
Reduction  of  identified  lead-based  paint 
)iazards  must  be  conducted  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle,  and  are  completed 
when  cleanup  and  clearance  are 
achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

(b)  Reporting  requirement.  The 
Department  shall  report  the  name  and 
address  of  an  identified  EBL  child  to  the 
State  or  local  health  agency. 

§36.210    Monitoring. 

If  the  Department  retains  ownership 
of  the  property  for  more  than  1  year, 
monitoring  must  be  conducted  in 
accordance  with  part  37,  subpart  J,  of 
this  subtitle.  If  monitoring  identifies 
new  deteriorated  paint  surfaces,  the 
Department  shall  conduct  paint  repair 
and  cleanup  in  accordance  with  part  37, 
subpart  D,  of  this  subtitle. 

Subpart  L->Rehabilitation 

§  36.220    Purpose  and  applicability. 

(a)  Purpose  and  applicability.  The 
purpose  of  this  subpart  is  to  establish 
procedures  to  eliminate  as  far  as 
practicable  lead-based  paint  hazards  in 
a  residential  property  that.receives 
Federal  rehabilitation  assistance  under  a 
program  administered  by  the  Secretary. 
These  programs  include  the  Community 
Development  Block  Grant  (42  U.S.C. 
5301  et  seq.).  HOME  Investment 
Partnerships  (42  U.S.C.  12701-12840), 
HOPE  for  Homeownership  of  Single 
Family  Homes  (HOPE  3),  (42  U.S.C. 
12891-12898);  Indian  Community 
Development  Block  Grant  Program  (42 
U.S.C.  5301  etseq.,  and  25  U.S.C.  450 
et  seq.);  Indian  HOME  Investment 
Partnerships  (42  U.S.C.  12701-12840. 
and  25  U.S.C.  450  et  seq.); 
Homeownership  of  Multifamily  Units 
(HOPE  2)  (42  U.S.C.  12871-12880); 
Emergency  Shelter  Grants  (42  U.S.C. 
11371-11378);  Permanent  Housing  for 
Handicapped  Homeless  Persons  (42 
U.S.C.  11381  et  seq.);  Supportive 
Housing  Program  (42  U.S.C.  11381- 


11389);  and  the  Flexible  Subsidy- 
Capital  Improvement  Loan  Program  (12 
U.S.C.  1715z-la). 

(b)  Delegation  of  responsibility.  Where 
applicable,  the  grantee  or  participating 
jurisdiction  may  require  the 
subrecipient  or  other  entity 
administering  Federal  rehabilitation 
assistance  to  perform  the 
responsibilities  set  forth  in  this  subpart. 

§36.222    Definitions. 

For  purposes  of  this  subpart: 
CILP  recipient  means  an  owner  of  a 
multifamily  property  which  is 
undergoing  rehabilitation  funded  by  the 
Flexible  Subsidy-Capital  Improvement 
Loan  Program  (CILP). 
Hard  costs  of  rehabilitation  means: 

(1)  Costs  to  correct  substandard 
conditions  or  to  meet  the  applicable 
local  rehabilitation  standards; 

(2)  Costs  to  make  essential 
improvements,  including  energy-related 
repairs,  and  those  necessary  to  permit 
use  by  handicapped  persons;  and  costs 
to  repair  or  replace  major  housing 
systems  in  danger  of  failure;  and 

(3)  Costs  of  non-essential 
improvements,  including  additions  and 
alterations  to  an  existing  structure. 

Subrecipient  means  any  organization 
selected  by  the  grantee  or  participating 
jurisdiction  to  administer  all  or  a 
portion  of  the  Federal  rehabilitation 
assistance.  An  owner  or  developer 
receiving  Federal  rehabilitation 
assistance  for  a  residential  property  is 
not  considered  a  subrecipient  for  the 
purposes  of  carrying  out  that  project. 

§36.224    Exemptions. 

(a)  Any  rehabilitation  that  does  not 
disturb  a  painted  siuface  is  exempt  from 
the  requirements  of  this  subpart,  except 
for  the  requirements  of  §  36.230. 

(b)  If  a  grantee,  participating 
jurisdiction  or  CILP  recipient  certifies  to 
the  Department  that  a  residential 
property  undergoing  federally  funded 
rehabilitation  has  previously  removed 
all  lead-based  paint,  the  requirements  of 
this  subpart  do  not  apply. 

(c)  A  dwelling  unit  may  be  exempt 
from  the  requirement  to  conduct  a 
limited  paint  inspection  if  the  grantee, 
participating  jurisdiction  or  CILP 
recipient  provides  certification  that  a 
paint  inspection  has  been  previously 
completed  in  accordance  with  part  37, 
subpart  C,  of  this  subtitle  and  indicates 
the  absence  of  lead-based  paint  in  the 
dwelling  unit  (i.e.  lead-free).  Results  of 
additional  test(s)  by  a  certified  paint 
inspector  may  be  used  to  confirm  or 
refute  a  prior  finding. 

§36.226    Rehabilitation  costs. 

(a)  Applicability.  This  section  applies 
to  recipients  of  Federal  rehabilitation 


assistance  as  described  in  §36.220, 
except  for  CILP  recipients.  ' 

(b)  Rehabilitation  assistance.  For 
purposes  of  implementing  §§  36.234 
through  36.238,  rehabilitation  assistance 
is  based  on  an  average  per  unit 
investment  of  Federal  funds  for  the  hard 
costs  of  rehabilitation  excluding  lead- 
based  paint  hazard  evaluation  and 
cleanup  activities. 

(c)  Calculating  rehabilitation 
assistance.  For  a  residential  property 
that  includes  both  federally  a.ssisted  and 
non-assisted  units,  the  rehabilitation 
costs  of  non-assisted  units  are  not 
included  in  the  calculation. 

(1)  The  average  cost  of  rehabilitation 
for  the  assisted  units  is  calculated  as 
follows: 

Per  Unit  Rehab  $  =  (Total  Federal  Rehab 
Assistance  for  Units  +  (Federal 
Rehab  $  for  Common  Areas  & 
Exterior  Painted  Surfaces  x  %  of 
Units  Federally  Assisted)!  /  Number 
of  Federally  Assisted  Units. 

(2)  Example:  Eight  out  of  10  dwelling 
units  in  a  residential  property  receive 
Federal  rehabilitation  assistance.  The 
total  amount  of  Federal  rehabilitation 
assistance  for  the  dwelling  units  is 
$90,000  and  the  total  amount  of  Federal 
rehabilitation  assistance  for  the  common 
areas  and  exterior  surfaces  is  $10,000. 
Based  on  the  formula  above,  the  average 
per  unit  amount  of  Federal 

•  rehabilitationassistancewould.be 
$12,250.  This  is  illustrated  as  follows: 
$12,250  =  [$90,000  +  ($10,000  x  80%)1 
/8. 

§  36.228    Calculating  rehabilitation  costs 
for  the  Flexible  Subsldy-CILP  program. 

All  dwelling  units  and  common  areas 
in  a  residential  property  are  considered 
to  be  assisted  under  the  CILP  program. 
The  cost  of  rehabilitation  is  calculated 
as  follows: 
Per  Unit  Rehab  $  =  Federal  Rehab 

Assistance/Total  Number  of  Units. 

§  36.229    Determining  evaluation,  paint 
repair  and  tiazard  reduction  requirements. 

The  following  examples  illustrate 
how  to  determine  whether  the 
requirements  of  §§  36.234,  36.236,  or 
36.238  apply  to  a  dwelling  unit 
receiving  Federal  rehabilitation 
assistance  (dollar  amounts  are  on  a  per 
unit  basis): 

(a)  If  the  total  investment  of  Federal 
assistance  is  $2,000,  and  the  hard  costs 
of  rehabilitation  are  $10,600,  the  lead- 
based  paint  requirements  would  be: 
visual  evaluation,  paint  repair  and 
cleanup  under  §  36.232,  because  Federal 
assistance  is  less  than  $5,000. 

(b)  If  the  total  investment  of  Federal 
assistance  is  $6,000,  and  the  hard  costs 
of  rehabilitation  are  $2,000,  the  lead- 
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based  paint  requirements  would  be  the 
same  as  in  paragraph  (a)  of  this  section. 
Although  the  total  Federal  investment  is 
more  than  $5,000,  only  $2,000 
constitutes  Federal  rehabilitation 
assistance. 

(c)  If  the  total  investment  of  Federal 
assistance  is  $6,000,  and  the  hard  costs 
of  rehabilitation  are  $6,000,  the  lead- 
based  paint  requirements  would  be: 
paint  inspection,  risk  assessment  and 
reduction  under  §  36.236. 

§  36.230    Lead  hazard  information 
pamphlet 

The  grantee,  participating  jurisdiction 
or  CILP  recipient  shall  provide  the  lead 
hazard  information  pamphlet  developed 
by  the  Environmental  Protection  Agency 
pursuant  to  section  406(a)  of  the  Toxic 
Substance  Control  Act,  15  U.S.C.  2686 
to  the  tenant,  owner-occupant  or 
purchaser  of  a  residential  property  that 
receives  Federal  rehabilitation 
assistance  under  this  subpart. 

§  36.232    Notice  of  evaluation,  paint  repair 
and  hazard  reduction  activities. 

(a)  Notice  of  evaluation.  In  cases 
where  evaluation  is  undertaken  as  part 
of  federally  funded  rehabilitation,  each 
grantee,  participating  jurisdiction  or 
CILP  recipient  shall  provide  a  notice  to 
tenants. 

(1)  ^4otice  of  the  evaluation  must 
include: 

(i)  A  summary  of  the  nature,  scope 
and  results  of  the  evaluation;  and 

(ii)  A  contact  name  and  phone 
number  for  more  information  or  to 
obtain  access  to  the  actual  evaluation 
report. 

(2)  The  grantee,  participating 
jurisdiction  or  CILP  recipient  shall  post 
or  distribute  the  notice  within  15 
calendar  days  of  receiving  the 
evaluation  report. 

(b)  Notice  of  paint  repair  and  hazard 
reduction  activities.  In  cases  where 
paint  repair  or  hazard  reduction 
activities  are  undertaken  as  part  of  a 
federally  assisted  rehabilitation,  each 
grantee,  participating  jurisdiction  or 
CILP  recipient  shall  provide  a  notice  to 
tenants. 

(1)  Notice  of  paint  repair  or  hazard 
reduction  activities  must  include: 

(i)  A  summary  of  the  nature,  scope 
and  results  of  the  paint  repair  or  lead 
hazard  reduction  activities; 

(ii)  A  contact  name  and  phone 
number  for  more  information;  and 

(iii)  Available  information  on  the 
location  of  any  remaining  lead-based 
paint  on  a  surface-by-surface  basis. 

(2)  The  grantee,  participating 
jurisdiction  or  CILP  recipient  shall  post 
or  distribute  the  notice  within  15 
calendar  days  of  completing  hazard 
reduction  activities. 


(3)  The  grantee,  participating 
jurisdiction  or  CILP  recipient  shall 
periodically  update  the  notice,  based  on 
any  reevaluation  of  the  residential 
property  and  as  additional  paint  repair 
or  lead  hazard  reduction  work  is 
conducted. 

(c)  Availability  of  notices  of 
evaluation,  paint  repair  and  hazard 
reduction.  (1)  The  notices  of  evaluation, 
paint  repair  or  hazard  reduction  must  be 
of  a  size  and  type  that  are  easily  read  by 
tenants. 

(2)  To  the  extent  practicable,  each 
notice  shall  be  made  available,  upon 
request,  in  an  accessible  format  to 
persons  with  disabilities  (i.e.  braille, 
large  type,  computer  disk,  audio  tape). 

(3)  To  the  extent  practicable,  eacn 
nodce  shall  be  provided  in  the  tenant's 
primary  language. 

(4)  Tne  owner  shall  provide  each 
nodce  to  the  tenants  by: 

(i)  Posting  it  in  a  centrally  located, 
easily  accessible  common  area;  or 

(ii)  Distributing  it  to  each  occupied 
dwelling  unit. 

§  36.234    Residential  property  receiving  an 
average  of  less  than  $5,000  per  unit  in 
Federal  refiabilitation  assistance. 

(a)  Visual  evaluation.  Each  grantee, 
participating  jurisdiction  or  QLP 
recipient  shall  conduct  a  visual 
evaluation  of  all  painted  surfaces  to  be 
disturbed  by  rehabilitation  in  order  to 
fdentify  deteriorated  paint. 

(b)  Paint  repair  ana  cleanup.  Before 
occupancy  of  a  vacant  dwelling  unit  or, 
where  a  unit  is  occupied,  before 
completion  of  rehabilitation,  the 
grantee,  participating  jurisdiction  or 
CILP  recipient  shall  repair  each 
deteriorated  paint  surface  and  conduct 
cleanup  of  the  worksite  in  accordance 
with  part  37,  subpart  D,  of  this  subtitle. 

§  36.236    Residential  property  receiving  an 
average  of  $5,000  or  more  and  $25,000  or 
less  per  unit  in  Federal  rehabilitation 
assistance. 

(a)  Limited  paint  inspection.  Each 
grantee,  participating  jurisdiction  or 
CILP  recipient  shall  complete  a  limited 
paint  inspection  in  accordance  with  part 
37,  subpart  C,  of  this  subtitle.  Each 
limited  paint  inspection  must  be 
conducted  before  occupancy  of  a  vacant 
dwelling  unit  or,  where  a  unit  is 
occupied,  before,  rehabilitation  work 
begins. 

(d)  Risk  assessment.  Each  grantee, 
participating  jurisdiction  or  CILP 
recipient  shall  complete  a  risk 
assessment  in  the  federally  assisted 
dwelling  units,  and  in  associated 
common  areas  and  exterior  painted 
surfaces,  in  accordance  with  part  37, 
subpart  B,  of  this  subtitle.  A  risk 
assessment  must  be  conducted  before 


occupancy  of  a  vacant  dwelling  unit  or, 
where  a  unit  is  occupied,  before 
rehabilitation  work  begins. 

(c)  Hazard  reduction.  Each  grantee, 
participating  jurisdiction  or  CILP 
recipient  shall  conduct  hazard 
reduction  activities  in  accordance  with 
part  37,  subparts  E  and  F,  of  this  subtitle 
if  a  limited  paint  inspection  identifies 
lead-based  paint,  or  a  risk  assessment 
identifies  a  lead-based  paint  hazard. 
Hazard  reduction  activities  are 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

§  36.238    Residential  property  receiving  an 
average  of  more  ttian  $25,000  per  unit  In 
Federal  rehabilitation  assistance. 

(a)  Limited  paint  inspection.  Each 
grantee,  participating  jurisdiction  or 
CILP  recipient  shall  complete  a  limited 
paint  inspection  in  accordance  with  part 
37,  subpart  C,  of  this  subtitle.  Each 
limited  paint  inspection  must  be 
conducted  before  occupancy  of  a  vacant 
dwelling  unit  or,  where  a  unit  is 
occupied,  before  rehabilitation  work 
begins. 

(b)  Risk  assessment.  Each  grantee, 
participating  jurisdiction  or  CILP 
recipient  shall  complete  a  risk 
assessment  in  the  federally  assisted 
dwelling  units,  and  in  associated 
common  areas  and  exterior  painted 
siufaces,  in  accordance  with  part  37, 
subpart  B,  of  this  subtitle.  A  risk 
assessment  must  be  conducted  before 
occupancy  of  a  vacant  dwelling  unit  or, 
where  a  unit  is  occupied,  before 
rehabilitation  begins. 

(c)  Abatement  of  lead-based  paint 
hazards.  Each  grantee,  participating 
jurisdiction  or  CILP  recipient  shall  abate 
any  lead-based  paint  hazard  on  a  surface 
to  be  disturbed  by  rehabilitation 
identified  in  paragraphs  (a)  or  (b)  of  this 
section  in  accordance  with  part  37, 
subpart  F,  of  this  subtitle.  Abatement  is 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

(d)  Hazard  reduction.  Each  grantee, 
participating  jurisdiction  or  QLP 
recipient  shall  conduct  hazard 
reduction  activities  in  accordance  with 
part  37,  subparts  E  and  F,  of  this  subtitle 
if  a  risk  assessment  identifies  a  lead- 
based  paint  hazard  on  a  surface  not 
disturbed  by  rehabilitation  and  the 
hazard  has  not  been  abated  in 
accordance  with  paragraph  (c)  of  this 
section.  Hazard  reduction  activities  are 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 
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§36.240    Other  required  practicM. 

If  paint  repair  or  hazard  reduction  is 
conducted  the  following  practices  are 
required: 

(a)  Occupant  protection  and  woiksite 
preparation  in  accordance  with  part  37, 
subpart  G,  of  this  subtitle. 

(b)  Monitoring,  to  the  extent 
practicable,  must  be  conducted  in 
accordance  with  part  37,  subpart  J,  of 
this  subtitle. 

Sutipart  M— Community  Plannir>g  and 
Development  (CPO)  Non-Rehat>ilitation 
Programs 

§36.250    Purpose  and  applicability. 

(a)  Purpose  and  applicability.  The 
purpose  of  this  subpart  is  to  establish 
procedures  to  eliminate  as  far  as 
practicable  lead-based  paint  hazards  in 
a  residential  property  that  receives 
Federal  assistance  under  certain 
programs  administered  by  the  Secretary 
for  acquisition  or  leasing,  tenant-based 
rental  assistance,  or  for  support  services 
or  operation  provided  for  a  property. 
These  programs  include  the  Community 
Development  Block  Grant  (42  U.S.C 
5301  et  seq.y,  HOME  Investment 
Partnerships  (42  U.S.C.  12701-12840); 
Homeownership  of  Multifamily  Units 
(HOPE  2)  (42  U.S.C.  12871-12880); 
HOPE  for  Homeownership  of  Single 
Family  Homes  (HOPE  3)  (42  U.S.C. 
12891-12898);  Indian  Community 
Development  Block  Grant  Program  (42 
U.S.C.  5301  et  seq.y,  Indian  HOME 
Investment  Partnerships  (25  U.S.C.  450 
et  seq.y.  Housing  Opportunities  for 
Persons  with  Aids  (HOPWA)  (42  U.S.C. 
12901-12912);  Permanent  Housing  for 
Handicapped  Homeless  Persons  (42 
U.S.C.  11381  etseq);  and  Supportive 
Housing  Program  (42  U.S.C.  11381- 
11389). 

(b)  Delegation  of  responsibility.  Where 
applicable,  the  grantee  or  participating 
jurisdiction  may  require  the 
subrecipient  administering  Federal 
assistance  to  perform  the 
responsibilities  set  forth  in  this  subpart. 

§  36.252    Definition— subrecipient 

Subrecipient  means  any  organization 
selected  by  the  grantee  or  participating 
jurisdiction  to  administer  all  or  a 
portion  of  the  Federal  assistance.  An 
owner  or  developer  of  an  assisted 
property  is  not  considered  a 
subrecipient  for  the  purposes  of  carrying 
out  that  project. 

§  36.254    Exemption— limited  paint 
inspection. 

The  requirements  of  §§  36.258  and 
36.260  do  not  apply  for  a  specific 
deteriorated  paint  surface  if  the  grantee 
or  participating  jurisdiction  certifies 


that  a  paint  inspection  has  been 
completed  in  accordance  with  part  37, 
subparts  B  or  C,  of  this  subtitle,  and 
indicates  the  absence  of  lead-based 
paint  on  the  specific  deteriorated  paint 
surface  [i.e.  lead-free).  Results  of 
additional  test(s)  by  a  certified  paint 
inspector  may  be  used  to  confirm  or 
refute  a  prior  finding. 

§36.256    Lead  hazard  mfomwtton 
pamphlet 

The  grantee  or  participating 
jurisdiction  shall  provide  the  lead 
hazard  information  pamphlet  developed 
by  the  Environmental  Protection  Agency 
pursuant  to  section  406(a)  of  the  Toxic 
Substance  Control  Act,  15  U.S.C.  2686 
to  the  tenant,  owner-occupant  or 
purchaser  of  a  residential  property  that 
re!<:eives  Federal  assistance  under  this 
subpart. 

§36.258    Resktonttai  property  constructed 
before  1960. 

If  a  dwelling  unit  receives  Federal 
assistance  under  this  subpart  (except 
with  tenant-based  rental  assistance), 
each  grantee  or  participating 
jurisdiction  shall  conduct: 

(a)  A  visual  evaluation  of  all  painted 
surfaces  in  order  to  identify  deteriorated 
paint; 

(b)  Dust  testing  in  accordance  with 

§  37.16  of  this  subtitle  to  determine  the 
presence  of  lead-contaminated  dust;  and 

(c)  Paint  repair  of  each  deteriorated 
surface  and  cleanup  in  accordance  with 
part  37,  subpart  D,  of  this  subtitle  before 
occupancy  of  a  vacant  dwelling  unit  or, 
where  a  unit  is  occupied,  immediately 
after  receipt  of  Federal  assistance.  If  the 
dust  testing  required  in  paragraph  (b)  of 
this  section  identifies  the  presence  of 
lead-contaminated  dust,  the  grantee  or 
participating  jurisdiction  shall  conduct 
cleanup  of  the  horizontal  surfaces  in  the 
room,  dwelling  unit  or  common  areas 
where  the  lead-contaminated  dust  is 
located.  If  the  dust  testing  indicates  the 
absence  of  lead-contaminated  dust,  the 
grantee  or  participating  jurisdiction 
shall  conduct  cleanup  of  the  worksite. 

§  36.260    Residential  property  constructed 
after  1949  and  before  1978. 

If  a  dwelling  unit  receives  Federal 
assistance  under  this  subpart  (except 
with  tenant-based  rental  assistance), 
each  grantee  or  participating 
jurisdiction  shall  conduct: 

(a)  A  visual  evaluation  of  all  painted 
surfaces  in  order  to  identify  deteriorated 
paint; 

(b)  Paint  repair  of  each  deteriorated 
surface  and  cleanup  of  the  worksite  in 
accordance  with  part  37,  subpart  D,  of 
this  subtitle  before  occupancy  of  a 
vacant  dwelling  unit  or,  where  a  unit  is 


occupied,  immediately  after  receipt  of 
Federal  assistance. 


§36.2t2    Tenant  b— ed  rental 

(a)  Applicability.  Tenant-based  rental 
assistance  provided  to  a  family  with  a 
child  less  than  6  years  of  age  is  subject 
to  the  requirements  of  part  36.  subpart 
O,  of  this  subtitle,  except  for  §  36.294. 

(1)  Lead  hazard  information 
pamphlet.  The  grantee  or  participating 
jurisdiction  shall  provide  the  lead 
hazard  information  pamphlet  in 
accordance  with  §  36.256. 

(2)  The  HOME  administering  agency 
shall  assume  the  resf>onsibilities  of  the 
HA  set  out  in  subpart  O  of  this  part. 

(b)  Monitoring.  For  assistance 
provided  under  part  92  of  this  subtitle, 
monitoring  must  be  conducted  as  part  of 
the  periodic  unit  inspection  required 
under  §  92.211(g)  of  this  subtitle. 

Subpart  N— Public  and  Indian  Housing 
Programs 

§36.270    Purpose  and  applicabiHty. 

The  purpose  of  this  subpart  is  to 
establish  procedures  to  eliminate  as  far 
as  practicable  lead-based  paint  hazards 
in  existing  pubhc  and  Indian  housing 
projects  that  are  covered  under  Public 
Housing  Development  (42  U.S.C.  1437b. 
1437c  and  1437g);  Public  Housing 
OperaUng  Subsidy  (42  U.S.C.  1437g); 
Public  Housing  Authority  Ovwied  or 
Leased  Projects — Maintenance  and 
OperaUon  (42  U.S.C.  1437d  and  1437g); 
Public  Housing  Modernization 
(Comprehensive  Grant  Program)  (42 
U.S.C.  14371);  Public  Housing 
Modernization  (Comprehensive 
Improvement  Assistance  Program)  (42 
U.S.C.  14371);  Homeownership  and 
Opportunity  for  People  Everywhere 
(HOPE  1)  (42  U.S.C.  1437aaa  et  seq.y. 
Public  and  Indian  Housing  Drug 
Elimination  (42  U.S.C.  11901  note);  and 
the  Indian  Housing  Programs  (42  U.S.C. 
1437aa  etseq.). 

§  36.272    Definition— Public  or  Indian 
housing  project 

Public  or  Indian  housing  project 
means  a  residential  property  developed, 
acquired  or  assisted  by  a  public  or 
Indian  housing  agency  under  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.)  and  the  improvement  of 
any  such  property,  other  than  under 
section  8  of  that  i937  Act. 

§  36.274    Lead  hazard  information 
pamphlet 

If  a  tenant  resides  in  a  dwelling  unit 
prior  to  the  effective  dale  of  the 
regulation  implementing  section  1018  of 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
4852d),  and  the  unit  receives  Federal 
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assistance  under  a  program  described  in 
§  36.270,  the  public  or  Indian  housing 
agency  (hereafter,  "HA")  shall  provide 
the  lead  hazard  information  pamphlet 
developed  by  the  Environmental 
Protection  Agency,  pursuant  to  section 
406(a)  of  the  Toxic  Substances  Control 
Act,  15  U.S.C.  2686,  to  the  tenant  upon 
recertification  of  income  eligibility. 

§  36.276    Notices  of  evaluation  and 
reduction  of  lead-based  paint  and  lead- 
based  paint  liazards. 

.    (a)  Notice  of  evaluation  of  lead-based 
paint  and  lead-based  paint  hazards.  In 
cases  where  lead-based  paint  or  lead- 
based  paint  hazard  evaluation  is 
undertaken,  each  HA  shall  provide  a 
notice  to  all  tenants. 

(1)  Notice  of  the  evaluation  must 
include: 

(i)  A  summary  of  the  nature,  scope 
and  results  of  the  evaluation;  and 

(ii)  A  contact  name  and  phone 
number  for  more  information,  or  to 
obtain  access  to  the  actual  evaluation 
report. 

(2)  The  HA  shall  post  or  distribute  the 
notice  within  15  calendar  days  of 
receiving  the  evaluation  report. 

(b)  Notice  of  reduction  of  lead-based 
paint  or  lead-based  paint  hazards.  In 
cases  where  reduction  of  lead-based 
paint  or  lead-based  paint  hazards  is 
undertaken,  each  HA  shall  provide  a 
notice  to  tenants. 

(1)  Notice  of  hazard  reduction  must 
include: 

(i)  A  summary  of  the  nature,  scope 
and  resuhs  of  the  hazard  reduction 
activities: 

(ii)  A  contact  name  and  phone 
number  for  more  information;  and 

(iii)  Available  information  on  the 
location  of  any  remaining  lead-based 
paint  on  a  surface-by-surface  basis. 

(2)  The  HA  shall  post  or  distribute  the 
notice  within  15  calendar  days  of 
completing  hazard  reduction  activities. 

(3)  The  HA  shall  periodically  update 
the  notice,  based  on  reevaluation  of  the 
public  and  Indian  housing  project  and 
as  any  additional  hazard  reduction  work 
is  conducted. 

(c)  Availability  of  notices  of  lead 
hazard  evaluation  and  reduction 
activities.  (1)  The  notices  of  evaluation 
and  hazard  reduction  must  be  of  a  size 
and  type  that  is  easily  read  by  tenants. 

(2)  To  the  extent  practicable,  each 
notice  shall  be  made  available,  upon 
request,  in  an  accessible  format  to 
persons  with  disabilities  (i.e.  braille, 
large  type,  computer  disk,  audio  tape). 

(3)  To  the  extent  practicable,  each 
notice  shall  be  provided  in  the  tenant's 
primary  language. 

(4)  The  HA  shall  provide  each  notice 
to  the  tenants  by: 


(i)  Posting  it  in  a  centrally  located, 
easily  accessible  common  area;  or 

(ii)  Distributing  it  to  each  occupied 
public  and  Indian  housing  project  unit. 

§36.278    Evaluation. 

(a)  Exemption.  A  public  or  Indian 
housing  project  shall  be  exempt  h-om 
the  requirements  of  this  section  if  the 
HA  can  certify  to  the  Department  that: 

(1)  The  public  or  Indian  housing 
project  has  previously  had  all  lead- 
based  paint  removed  and  all  lead-based 
paint  hazards  have  been  abated;  or 

(2)  A  paint  inspection  described  in 
paragraph  (6)  of  this  section  and  a  risk 
assessment  conducted  in  accordance 
with  part  37,  subpart  B,  of  this  subtitle 
were  completed  prior  to  (the  effective 
date  of  this  rule). 

(b)  Paint  inspection.  Each  HA  shall 
complete  a  paint  inspection  in  the 
public  and  Indian  housing  project  in 
accordance  with  part  37,  subpart  C,  of 
this  subtitle  no  later  than  (the  effective 
date  of  this  rule).  If  a  paint  inspection 
was  completed  prior  to  [the  effective 
date  of  this  rule],  the  Department 
strongly  encourages  each  HA  to  conduct 
quality  control  activities  in  accordance 
with  procedures  established  by  the 
Secretary  for  on-site  lead-based  paint 
testing  activities.  Quality  control 
activities  are  encouraged  in  order  to 
determine  whether  a  paint  inspection 
has  been  properly  performed  and  the 
results  are  reliable. 

(c)  Visual  evaluation,  dust  and  soil 
tests.  If  a  paint  inspection  has  indicated 
the  presence  of  lead-based  paint,  each 
HA  shall  complete  a  visual  evaluation  to 
identify  the  location  of  deteriorated 
paint  and  conduct  dust  and  soil  tests  in 
the  public  and  Indian  housing  project. 
Dust  and  soil  tests  must  be  conducted 

in  accordance  with  §§37.16  and  37.18, 
of  this  subtitle,  respectively,  and  must 
be  completed  on  or  before  January  1, 
1999.  The  HA  shall  identify  locations  of 
deteriorated  lead-based  paint  based 
upon  the  visual  evaluation  and  the  paint 
inspection. 

(d)  Soil  test.  Except  for  the  mutual- 
help  homeownership  projects  and 
Turnkey  III  projects  covered  under  the 
Indian  Housing  Program,  each  HA  shall 
complete  a  soil  test  in  the  public  and 
Indian  housing  project,  even  if  a  paint 
inspection  has  indicated  that  no  lead- 
based  paint  is  present.  A  soil  test  must 
be  conducted  in  accordance  with 

§  37.18  of  this  subtitle  and  must  be 
completed  on  or  before  January  1,  1999. 

(e)  Training.  An  individual  or  firm 
conducting  evaluation  other  than  paint 
inspection  on  behalf  of  an  HA  shall  be 
trained  in  lead  hazard  evaluation.  An 
individual  or  Arm  conducting  paint 


inspection  shall  meet  the  qualifications 
set  out  in  §  37.1(b)  of  this  subtitle. 

§  36.280    Interim  controls. 

Each  HA  shall  conduct  interim 
controls  to  treat  the  lead-based  paint 
hazards  identified  in  §  36.278  in 
accordance  with  part  37,  subpart  E,  of 
this  subtitle,  prior  to  abatement  of  these 
hazards  as  required  in  §  36.282.  Initial 
interim  controls  must  begin  within  30 
days  of  completing  the  evaluation 
requirements  described  in  §  36.278. 
Interim  controls  are  completed  when 
cleanup  and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle. 

§36.282    Abatement 

Each  HA  shall  abate  all  lead-based 
paint  and  lead-based  paint  hazards 
identified  in  §  36.278  in  accordance 
with  part  37,  subpart  F,  of  this  subtitle. 
Abatement  must  be  conducted 
according  to  the  following  schedule: 

(a)  HAs  receiving  modernization 
assistance.  Each  HA  shall  conduct 
abatement  of  lead-based  paint  and  lead- 
based  paint  hazards  during  the  course  of 
physical  improvements  conducted 
under  modernization  as  described  in 
part  968  of  this  title. 

(b)  HAs  not  receiving  modernization 
assistance.  Each  HA  shall  conduct 
abatement  of  lead-based  paint  and  lead- 
based  paint  hazards  as  soon  as 
practicable  after  the  evaluation 
requirements  of  §  36.278  are  completed. 
Abatement  is  completed  when  cleanup 
and  clearance  are  achieved  in 
accordance  with  part  37,  subparts  H  and 
I,  of  this  subtitle. 

§36.284    EBL  Child. 

(a)  Hazard  evaluation  and  reduction. 
If  a  child  less  than  6  years  of  age  living 
in  a  public  or  Indian  housing  project  has 
an  EBL,  the  HA  shall  complete  a  risk 
assessment  in  accordance  with  part  37, 
subpart  B,  of  this  subtitle,  within  15 
days  of  notification  of  the  child's  EBL. 
The  HA  shall  conduct  reduction  of 
identified  lead-based  paint  hazards  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle,  within  15  days  from 
receipt  of  the  risk  assessment  report. 
Hazard  reduction  activities  are 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle;  or 

(b)  Relocation.  If  a  child  less  than  6 
years  of  age  living  in  a  public  or  Indian 
housing  project  has  an  EBL,  the  HA  may 
assign  the  family  to  a  post-1978  or 
previously  evaluated  unit  (as  described 
in  §  36.278)  which  was  found  to  be  free 
of  lead-based  paint  hazards,  or  in  which 
such  hazards  have  been  abated  as 
described  in  §  36.282. 
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(c)  Notice  of  hazard  evaluation  and 
reduction.  TTie  HA  shall  notify  building 
tenants  of  any  evaluation  or  hazard 
reduction  activities  as  described  in 
§36.276. 

(d)  Reporting  requirement.  The  HA 
shall  report  the  name  and  address  of  an 
identified  EBL  child  to  the  State  or  local 
health  agency. 

§36.286    Other  required  practico*. 

(a)  Required  practices.  If  hazard 
reduction  is  conducted,  the  following 
practices  are  required: 

(1)  Occupant  protection  and  worksite 
preparation  in  accordance  with  part  37, 
subpart  G,  of  this  subtitle. 

(2)  Monitoring  in  accordance  with 
part  37,  subpart  J,  of  this  subtitle. 

(b)  Control  of  new  hazards.  If 
monitoring  identifies  new  lead-based 
paint  hazards,  each  HA  shall  conduct 
additional  hazard  reduction  activities  in 
accordance  with  part  37,  subparts  E  and 
F,  of  this  subtitle.  Hazard  reduction  is 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

Sut>part  Q— Tenant-Based  Rental 
Assistance 

§  36.290    Purpose  and  applicatMlity. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  establish  procedures  to 
eliminate  as  far  as  practicable  lead- 
based  paint  hazards  in  existing  dwelling 
units  where  a  tenant  with  a  child  less 
than  6  years  of  age  resides  and  the 
tenant  receives  assistance  through  a 
tenant-based  housing  assistance 
program  administered  by  the  Secretary. 
The  tenant-based  housing  assistance 
programs  are  the  section  8  tenant-based 
rental  certificate  program  and  the 
section  8  rental  voucher  program  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f);  the 
HOME  Tenant-Based  Rental  Assistance 
Program  (42  U.S.C.  12701-12840);  and 
Shelter  Plus  Care  Tenant-Based  Rental 
Assistance  (42  U.S.C.  1 1403  et.seq.). 

(b)  Applicability.  The  requirements  of 
this  subpart  apply  to: 

(1)  All  painted  surfaces  within  a 
dwelling  unit  constructed  before  1978 
(including  ceilings); 

(2)  Painted  surfaces  in  the  entrance 
and  hallway  providing  access  to  a  unit; 

(3)  Exterior  painted  surfaces  up  to  5 
feet  from  the  floor  or  ground  that  are 
readily  accessible  to  a  child  under  age 
six  including,  but  not  limited  to,  walls, 
stairs,  decks,  porches,  railings,  windows 
and  doors;  and 

(4)  painted  playground  equipment 
and  painted  boundary  fences 
surrounding  a  child's  exterior  play  area. 

(c)  The  requirements  of  this  section 
do  not  app  y  to  outbuildings  such  as 


garages  and  sheds,  or  bare  soil 
surrounding  the  residential  property. 

§36.292    Exemptions. 

(a)  Limited  paint  inspection.  The 
requirements  of  §§  36.296  through 
36.302  do  not  apply  for  a  specific 
deteriorated  paint  surface  if  the  owner 
certifies  to  the  HA  that  a  paint 
inspection  has  been  completed  in 
accordance  with  part  37,  subparts  B  or 
C,  of  this  subtitle,  and  indicates  the 
absence  of  lead-based  paint  on  the 
specific  deteriorated  paint  surface  (i.e. 
lead-free).  Results  of  additional  test(s) 
by  a  certified  paint  inspector  may  be 
used  to  confirm  or  refute  a  prior  finding. 

(b)  Abatement  of  lead-based  paint.  An 
owner  shall  be  exempt  from  the 
requirements  of  §§  36.296  through 
36.302  for  a  dwelling  unit  if  certification 
is  provided  to  the  HA  that  the  unit  has 
been  abated  of  all  lead-based  paint  in 
accordance  with  part  37,  subpart  F,  of 
this  subtitle. 

§36.294    Lead  hazard  informatton 
pamphtet 

If  a  tenant  resides  in  a  dwelling  unit 
prior  to  the  effective  date  of  the 
regulation  implementing  section  1018  of 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1992,-and  receives 
Federal  assistance  under  a  program 
described  in  §  36.290,  the  HA  shall 
provide  the  lead  hazard  information 
pamphlet  developed  by  the 
Environmental  Protection  Agency, 
pursuant  to  section  406(a)  of  the  Toxic 
Substance  Control  Act.  15  U.S.C.  2686 
to  the  tenant  at  the  next  periodic  unit 
inspection  required  under  §  982.405  of 
this  title. 

§  36.296    Residential  property  constructed 
before  1950;  initial  inspections. 

(a)  Evaluation.  During  the  initial 
inspection  required  at  §982.305  of  this 
title,  a  Housing  Quality  Standards 
(HQS)  inspector  trained  in  lead  hazard 
evaluation  shall  conduct: 

(1)  A  visual  evaluation  of  all  painted 
surfaces  in  order  to  identify  deteriorated 
paint;  and 

(2)  Dust  testing  in  accordance  with 

§  37.16  of  this  subtitle  to  determine  the 
presence  of  lead  in  dust. 

(b)  Paint  repair  and  cleanup.  The 
owner  shall  repair  each  deteriorated 
paint  surface  and  conduct  cleanup  in 
accordance  with  part  37.  subpart  D,  of 
this  subtitle  before  occupancy  of  a 
vacant  dwelling  unit  or,  where  a  unit  is 
occupied,  within  30  days  of  notification 
of  the  results  of  the  visual  evaluation.  If 
the  dust  testing  required  in  paragraph 
(b)(2)  of  this  section  idendfies  the 
presence  of  lead-contaminated  dust,  the 
owner  shall  conduct  cleanup  of  the 


horizontal  surfaces  in  the  room, 
dwelling  unit  or  common  areas  where 
the  lead-contaminated  dust  is  located.  If 
the  dust  testing  indicates  the  absence  of 
lead-contaminated  dust,  the  owner  shall 
conduct  cleanup  of  the  worksite. 

§36.298    Residential  property  conslnictad 
before  1950;  periodic  inspections. 

(a)  Visual  evaluation.  During  the 
periodic  inspection  required  at 

§  982.405  of  this  title,  an  HQS  inspector 
trained  in  lead  hazard  evaluation  shall 
conduct  a  visual  evaluation  of  all 
painted  surfaces  in  order  to  identify 
deteriorated  paint. 

(b)  Paint  repair  and  cleanup.  The 
owner  shall  repair  each  deteriorated 
paint  surface  and  conduct  cleanup  of 
the  worksite  in  accordance  with  part  37, 
subpart  D,  of  this  subtiUe,  within  30 
days  of  notification  of  the  results  of  the 
visual  evaluation. 

§36.300    Residential  property  constnictsd 
after  1949  and  before  1978;  initial  and 
periodic  inspectioni 

(a)  Visual  evaluation.  During  the 
initial  and  periodic  inspections  required 
at  §§  982.305  and  982.405  of  this  title, 
an  HQS  inspector  trained  in  lead  hazard 
evaluation  shall  conduct  a  visual 
evaluation  of  all  pointed  surfaces  in 
order  to  identify  deteriorated  paint. 

(b)  Paint  repair  and  cleanup.  The 
owner  shall  repair  each  deteriorated 
paint  surface  and  conduct  cleanup  of 
the  worksite,  in  accordance  with  part 
37,  subpart  D,  of  this  subtitle,  within  30 
days  of  notification  of  the  results  of  the 
visual  evaluation. 

§36.302    EBL  child. 

(a)  fljsJi:  assessment  and  interim 
controls.  If  a  child  less  than  6  years  of 
age  living  in  a  dwelling  unit  where  the 
family  receives  Federal  assistance  has 
an  EBL,  the  owner  shall  complete  a  risk 
assessment  in  accordance  with  part  37, 
subpartB,  of  this  subtitle  within  15 
calendar  days  of  notification  of  the 
child's  EBL.  The  owner  shall  conduct 
interim  controls  of  identified  lead-based 
paint  hazards  in  accordance  with  part 
37.  subpart  E,  of  this  subtitle,  within  15 
calendar  days  from  receipt  of  the  risk 
assessment  report.  Interim  controls  are 
completed  when  cleanup  and  clearance 
are  achieved  in  accordance  with  part  37, 
subparts  H  and  I,  of  this  subtitle. 

(b)  Data  collection  and  recordkeeping 
responsibilities.  To  the  extent 
practicable,  the  HA  or  the  administering 
agency  shall  attempt  to  obtain  annually 
from  the  State  or  local  health  agency  the 
names  and  addresses  of  children  less 
than  age  six  with  identified  EBLs.  The 
HA  or  the  administering  agency  shall 
annually  match  this  information  with 
the  names  and  addresses  of  families 
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receiving  Federal  assistance  under  a 
program  described  in  §  36.290.  If  a 
match  occurs,  the  HA  or  the 
administering  agency  shall  require  a  risk 
assessment  and  interim  controls  in 
accordance  with  §  36.302(a). 

PART  37— STANDARDS  AND 
METHODS  FOR  LEAD-BASED  PAINT 
HAZARD  EVALUATION  AND 
REDUCTION  ACTIVITIES  IN 
FEDERALLY  OWNED  RESIDENTIAL 
PROPERTIES  AND  HOUSING 
RECEIVING  FEDERAL  ASSISTANCE 

Subpart  A — Qaneral  Requiremeflts 

37.1  Purpose  and  applicability 

37.2  Definitions. 
37.4    Reference. 

37.6     Laboratory  analysis. 

Subpart  B—RiBk  Assessment 

37.10    Unit  selection. 

37.12    Requirements  for  risk  assessments. 

37.14    Requirements  for  testing  paint  for  a 

risk  assessment. 
37.16    Requirements  for  dust  testing. 
37.18    Requirements  for  testing  potential 

soil  hazards. 

37.30    Paint  inspection  methods. 

37.32    Paint  inspection  of  single-family  and 

small  muhifemily  residential  properties. 
37.34    Paint  inspection  of  multifemily 

property. 
37. 3«    Paint  inspection  report. 

aubpsrtO — Pamt  Repair 
37.50    Requirements. 

37.60    Purpose  and  applicability. 
37.62    Superviaion  of  interim  control 

workers. 
37.64    General  requirements. 
37.66    Requirements  for  paint  stabilization 

controls. 
37.68    Requirements  for  friction  and  impact 

surface  interim  controls. 
37.76    Requirements  for  lead-contaminated 

dust  control. 
37.72    Requirements  for  lead-contaminated 

bare  soil  interim  controls. 

Subpart  F— Abatement 

37.80    Requirements  for  abatement  of  lead- 
based  paint  or  lead-based  paint  hazards. 
37.82    Soil  abatement. 

Subpart  G— Occupant  Protection  and 
Worksite  Preparation 

37.90    Purpose  and  applicability. 
37.92    Requirements  for  occupant 

protection. 
37.94    Worksite  preparation. 

Sut>part  H— Cleanup 

37.110    Purpose  and  applicability. 
37.112    Requirements  for  daily  cleanup. 
37,114    Requirements  for  final  cleanup. 

Subpart  I— Clearance 

37.120    Purpose  and  applicability. 
37.122    General  requirements. 


37.124    Unit  selection. 

37.126    Requirements  for  visual 

examination. 
37.1 28    Requirements  for  dust  testing. 
37.130    Required  actions  for  dwelling  units 

and  common  areas  that  fail  dust  tests. 
37.132    Requirements  for  soil  testing. 
37.134    Required  actions  for  properties  that 

fail  soil  tests. 

Subpart  J— IMonitoring 

37.140    Exemptionis. 
37.142    General  requirements. 
37.144    Visual  survey. 
37.146    Reevaluation. 
Auttierity:  42  U.S.C.  3535(d)  and  4822. 

Subpart  A — GerMrai  Requirenwnts 
f  37.1    Purpose  an*  appNcabWty. 

(a)  This  part  provides  standards  and 
methods  for  lead-based  paint  activities 
required  in  part  36  of  this  subtitle. 

(b)  Paint  inspection,  risk  assessment, 
and  abatement  activities,  including 
clearance  examinations,  shall  be 
performed  by  paint  inspectors,  risk 
assessors  and  abatement  supervisors 
and  workers  certified  in  accordance 
with  EPA  regulations  at  40  CFR  745.226 
(implementing  sections  402  tmd  404  of 
TSCA  (as  amended  by  section  1021  of 
the  Lead-Based  Paint  Hazard  Reduction 
Act  of  1992,  15  U.S.C.  2681  et  seq.). 
When  paint  inspectors,  risk  assessors 
and  abatement  supervisors  and  workers 
are  not  certified  in  accordance  with  40 
CFR  745.226,  the  applicable 
requirements  set  forth  in  this  part  37 
shall  apply.  The  Secretary  may  also 
establish  temporary  qualifications  for 
paint  inspectors,  risk  assessors,  and 
abatement  supervisors  and  workers,  if  it 
is  determined  that  the  number  of 
certified  personnel  is  insufficient.  With 
respect  to  the  standards  and  methods  for 
lead-based  paint  hazard  evaluation  and 
reduction  activities  that  are  not 
included  in  40  CFR  745.226,  the 
applicable  requirements  set  forth  in  this 
part  37  shall  apply. 

§37.2    Definitions. 

Definitions  of  terms  used  in  this  part 
are  found  in  §  36.3  of  this  subtitle. 

§  37.4    Reference. 

Further  information  regarding  lead- 
based  paint  hazard  evaluation  and 
reduction  activities  described  in  this 
part  37  is  contained  in  the  HUD 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  (June  1995).  For  information  on 
obtaining  copies  of  these  guidelines, 
contact  HUD's  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention,  451  Seventh  Street,  SW, 
Room  B-133,  Washington,  DC  20410. 


S  37.6    Laboratory  analysis. 

All  laboratories  performing  analyses 
of  lead  in  paint,  dust,  and  soil  under 
these  regulations  shall  be  accredited  by 
the  U.S.  Environmental  Protection 
Agency's  National  Lead  Laboratory 
Accreditation  Program  (NLLAP).  Paint 
samples  must  be  analyzed  in  accordance 
with  the  requirements  of  the 
Environmental  Lead  Proficiency 
Analytical  Testing  Program  (ELPAT) . 

SubfMKt  ■ — Msk  Assessnnent 

S37.1*    Unit  selediaa 

(a)  Risk  assessments  of  five  or  more 
similar  dwelling  units.  (1)  For  risk 
assessments  involving  Hve  or  more 
similar  dwelling  units,  the  risk  assessor 
may  perform  the  risk  assessment  using 
a  sample  of  dwelling  units.  The  units  in 
the  sample  shall  be  selected  in 
accordance  with: 

(i)  The  targeted  sampling 
requirements  established  by  this 
section;  or 

(ii)  The  random  sampling 
requirements  established  in  subpart  C  of 
this  part. 

(2)  Any  common  areas  servicing  the 
dwelling  units  in  the  sample  shall  be 
evaluated  in  the  risk  assessment,  as  well 
as  the  surrounding  land  belonging  to  the 
residential  property  owner. 

(3)  Any  dwelling  unit  occupied  by  a 
child  with  an  elevated  blood  level  shall 
be  excluded  from  the  minimum  number 
of  units  to  be  sampled  unless  units 
occupied  by  an  EBL  child  are  needed  to 
make  up  the  necessary  unit  sample  size. 
All  units  occupied  by  an  EBL  child 
must  be  investigated  in  accordance  with 
the  requirements  of  part  36  of  this 
subtitle. 

(b)  Risk  assessments  of  less  than  five 
dwelling  units  or  of  5  or  more  dwelling 
units  that  are  not  similar.  For  risk 
assessments  of  less  than  5  dwelling 
units  or  of  Hve  or  more  dwelling  units 
that  are  not  similar,  the  risk  assessment 
shall  evaluate  each  dwelling  unit,  any 
common  areas,  and  any  surrounding 
land  belonging  to  the  owner. 

(c)  Targeted  samples.  To  obtain  a 
targeted  sample  of  dwelling  units, 
individual  units  shall  be  selected  in 
accordance  with  the  following 
procedures: 

(1)  Determine  the  minimum  number 
of  dwelling  units  to  be  sampled 
according  to  Table  1 — Minimum 
Number  of  Targeted  Dwelling  Units  to 
Sample  Among  Similar  Dwelling  Units. 

(2)  Rank  dwelling  units  by  the 
following  criteria  which  are  listed  in 
order  of  priority: 

(i)  Dwelling  units  cited  for  housing  or 
building  code  violations  within  the  past 
year. 


(ii)  Dwelling  units  that  the  owner 
designates  are  in  poor  condition. 

(iii)  Dwelling  units  that  contain  two 
or  more  children  between  the  ages  of  six 
months  and  6  years  with  preference 
given  to  dwelling  units  housing  the 
largest  number  of  children. 

(iv)  Dwelling  units  that  serve  as  day 
care  facilities. 

(v)  Dwelling  units  prepared  for 
reoccupancy  within  the  past  three 
months.      | 

(3)  Select  dwelling  units  to  meet  as 
many  of  the  criteria  as  possible. 

(i)  The  risk  assessor  shall  select  at 
least  one  but  not  more  than  four 
dwelling  units  that  have  recently  been 
prepared  for  reoccupancy,  if  possible. 

(ii)  If  additional  dwelling  units  are 
required  to  meet  the  minimum  sampling 
number,  the  risk  assessor  shall  select 
them  randomly. 

(iii)  If  there  are  many  dwelling  units 
that  satisfy  the  same  criteria,  those  with 
the  largest  number  of  children  of  less 
than  6  years  of  age  shall  be  selected. 

Table  1.— Minimum  Number  of  Tahgeted 
DwEuiNG  Units  to  Sample  among  Similar 
Dwelling  Units* 


Table  1.— IMinimum  Number  of  Targeted 
DwELUNG  Units  to  Sample  Among  Similar 
Dwelling  Units*— Continued 


Number  of 

Number  of  similar 

dwelling 

dwelling  units 

units  to  sam- 
ple 

21-75 

10  units  or 

20% 

(whichever 

isgreat- 

er).** 

76-125 

17. 

126-175 

19. 

176-225 

20. 

226-300 

21. 

301^00 

22. 

401-500 

23. 

501-t- 

24  +  1  for 

each  addi- 

tional in- 

crement of 

100  dwell- 

ing units  or 

less. 

Number  of  similar 
dwelling  units 


1-4 
15-20 


Number  of 
dwelling 
units  to  sam- 
ple 


All. 

4  units  or 
50% 

(whichever 
is  great- 
er).** 


'Does  not  include  dwelling  units  with  EBL 
children. 

**Fof  percentages,  round  up  to  determine 
number  of  dwelling  units  to  be  sampled. 

§  37.12    Requirements  for  risk 
assessments. 

(a)  General.  (1)  Risk  assessments  shall 
be  conducted  in  accordance  with 
procedures  described  in  this  section. 
The  objectives  of  a  risk  assessment  are 
to: 

(i)  Identify  and  report  on  the 
existence,  nature,  severity,  source,  and 
location  of  lead-based  paint  hazards  or 
dociunent  that  no  such  hazards  have 
been  identified;  and 

(ii)  Identify  and  report  acceptable 
methods  for  controlling  lead-based  paint 
hazards  that  are  identiHed,  including 


interim  control  and  abatement 
measures. 

(2)  The  scope  of  the  risk  assessment 
shall  include  the  worksite,  and  dwelling 
units  and  common  areas  selected  in 
accordance  with  §  37.10. 

(b)  Visual  assessment.  The  risk 
assessor  shall  perform  a  visual 
assessment  of  the  selected  dwelling 
units,  common  areas,  exterior  building 
surfaces  and  any  surrounding  land 
belonging  to  the  owner  to  identify 
potential  lead-based  paint  hazards,  as 
follows: 

(1)  If  prior  paint  inspection  reports  are 
available,  risk  assessors  shall  consider 
whether  the  past  paint  inspection 
conformed  to  current  standards.  If  the 
prior  paint  inspection  is  determined  to 
be  reliable  and  complete,  the  risk 
assessor  is  only  required  to  visually 
assess  surfaces  that  have  been 
determined  to  contain  lead-based  paint. 
If  a  paint  inspection  has  not  been 
completed  or  if  the  risk  assessor 
determines  that  the  paint  inspection 
report  is  or  may  be  unreliable,  painted 
surfaces  shall  be  assumed  to  contain 
lead-based  paint  unless  tests  performed 
in  accordance  with  the  requirements  of 
§37.14  show  that  the  paint's  lead 
concentration  does  not  exceed  the 
applicable  standards. 

(2)  The  risk  assessor  shall  idendfy  any 
deteriorated  paint  surfaces  and  assess 
the  extent  of  the  deterioration.  Based  on 
the  extent  of  the  deterioration  observed, 
the  risk  assessor  shall  rate  the  paint  film 
condition  of  each  deteriorated  surface  as 
intact,  fair,  or  poor  using  the  standards 
presented  in  Table  2:  Categories  of  Paint 
Film  Condition. 


TABLE  2.— Categories  of  Paint  Film  Condition 


Size  of  affected  surface  area 

Type  of  txillding  component* 

Intact 

Fair 

Poor 

Exterior  components  with  large  surface 

areas. 
Interior  components  with  large  surface 

areas  (walls,  ceilings,  floors,  doors). 
Interior  and  exterior  components  with 

small    surface   areas    (window   sills, 

basetjoards,  soffits,  trim). 

Entire  surface  is  in- 
tact. 

Entire  surface  is  in- 
tact. 

Entire  surface  is  in- 
tact. 

Less  than  or  equal  to  10  square  feet 
nonkitact. 

Less  than  or  equal  to  2  square  feet 
nonintact. 

Less  than  or  equal  to  10  percent  of 
ttie  total  surface  area  of  ttie  compo- 
nent nonintact. 

More  than  10  square  feet  nonintact 

More  than  2  square  feet  nonintacL 

More  tfian  10  percent  of  the  total  sur- 
face area  of  the  component  non- 
Intact. 

*Building  component  in  this  table  refers  to  each  individual  component  or  side  of  building,  not  the  comtnned  surface  area  of  all  similar  compo- 
nents in  a  room  (e.g.,  a  wall  with  one  square  foot  of  detenorated  paint  is  in  "fair"  condition,  even  if  the  ottier  3  walls  in  a  room  have  no  deteno- 
rated  paint). 


(3)  The  risk  assessor  shall  identify  any 
painted  surfaces  where  the  component 
has  been  chewed  or  mouthed  by  a  child. 
Painted  surfaces  where  there  is  clear 
evidence  of  teeth  marks  or  that  are 
identiTied  by  residents  as  having  been 
chewed  or  mouthed  by  children  are 
examples  of  such  evidence. 


(4)  The  risk  assessor  shall  identify  any 
painted  surfaces  that  are  subject  to 
friction  or  impact  such  as  windows, 
doors,  stair  treads,  or  floors. 

(5)  The  risk  assessor  shall  identify 
potential  soil  hazards  on  the  residential 
property.  Potential  soil  hazards  are: 


(i)  Any  large  soil  in  play  areas, 
including  sand  boxes;  and 

(ii)  Bare  soil  in  areas  other  than  play 
areas  {such  as  soil  along  the  building 
foundation  or  drip  line,  vegetable 
gardens,  pet  sleeping  areas,  bare  dirt 
pathways)  that  totals  more  than  9  square 
feet  per  property. 


JMI 
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(6)  The  risk  assessor  shall  examine 
buildings  and  the  worksite  for  structural 
denciencies  or  conditions  that 
contribute  to  observed  paint 
deterioration  and  other  potential  lead- 
based  paint  hazards.  Deterioration  in  the 
roof  that  results  in  water  leaks  is  an 
example. 

(c)  Evaluation  of  potential  lead-based 
paint  hazards.  (1)  The  risk  assessor  shall 
determine  if  deteriorated  paint  surfaces 
in  poor  condition  and  chewed  paint 
surfaces  identiHed  during  the  visual 
assessment  are  lead-based  paint 
hazards. 

(i)  Such  surfaces  known  or  assumed 
to  contain  lead-based  paint  shall  be 
considered  lead-based  paint  hazards, 
except  that  intact  factory  applied  prime 
coatings  on  metal  surfaces  shall  not  be 
considered  lead-based  paint  hazards. 

(ii)  Such  surfaces  tested  in  accordance 
with  the  requirements  of  §  37.14  that 
have  a  lead  concentration  equal  to  or 
exceeding  1.0  mg/cm2  (one  milligram 
per  square  centimeter)  or  0.5  percent  by 
weight  (5000  parts  per  million)  shall  be 
considered  lead-based  paint  hazards. 

(iii)  Surfaces  in  fair  condition  do  not 
constitute  lead-based  paint  hazards,  but 
may  become  hazardous  in  the  future. 
Risk  assessors  shall  recommend  that 
such  surfaces  be  repaired. 

(2)  Dust  tests  of  all  selected  dwelling 
units  and  common  areas  shall  be 
performed  in  accordance  with  §  37.16  to 
determine  if  lead-contaminated  dust  is 
present.  If  eitherthe  single  surface  or 
composite  test  results  for  any  room, 
room  equivalent,  unit,  or  common  area 
exceed  the  following  standards,  a  lead- 
based  paint  hazard  exists  in  that  room, 
room  equivalent,  dwelling  unit  or 
common  area  due  to  the  presence  of 
lead-contaminated  dust: 

(i)  Hard  floors— 100  ug/fl.z 
(micrograms  of  lead  per  square  foot). 

(ii)  Carpeted  floors — 100  ug/fl.^ 
(micrograms  of  lead  per  square  foot). 

(iii)  Interior  window  sills — 500  ug/fl.^ 
(micrograms  of  lead  per  square  foot). 

(3)  If  a  potential  soil  hazard  is 
identiOed  during  a  visual  assessment  of 
the  worksite,  soil  tests  shall  be 
performed  in  accordance  with  §  37.18.  If 
the  test  results  exceed  the  following 
standards,  the  bare  soil  in  these  areas 
shall  be  considered  lead-contaminated: 

(i)  400  ug/g  (micrograms  of  lead  per 
gram  of  soil)  in  play  areas  and  sand 
boxes. 

(ii)  2,000  ug/g  (micrograms  of  lead  per 
gram  of  soil)  in  other  areas. 

(d)  Evaluation  of  potential  lead-based 
paint  hazards  when  targeted  sampling 
of  units  is  used.  (1)  If  a  targeted 
sampling  of  dwelling  units  was  used  to 
evaluate  paint,  the  results  of  the  paint 


evaluation  shall  be  analyzed  by 
component  and  location,  as  follows: 

(i)  If  all  sampled  components  at  a 
given  location  (for  example,  all  hallway 
baseboards  or  all  bathroom  walls) 
exceed  the  standard  or  all  are  below  the 
standard,  the  risk  assessor  shall 
conclude  that  this  condition  is  true  for 
the  total  population  of  similar  dwelling 
units,  common  areas,  and  exterior 
surfaces. 

(ii)  If  a  component  contains  lead- 
based  paint  in  some  dwelling  units  and 
not  in  others,  the  risk  assessor  shall 
conclude  that  all  similar  components 
constitute  a  hazard,  unless  a  paint 
inspection  is  completed  in  every 
dwelling  unit,  common  area,  or  exterior 
surface,  in  accordance  with  the 
requirements  of  subpart  C  of  this  part. 

(2)  If  targeted  sampling  was  used  to 
evaluate  dust,  the  risk  assessor  shall 
calculate  the  arithmetic  mean  of  the 
results  for  each  type  of  component 
(floors  and  window  sills)  by  room  type. 
If  the  mean  dust  level  for  a  component 
in  the  targeted  dwelling  units  exceeds 
the  standard  all  of  the  components 
represented  by  the  sample  constitute  a 
hazard  in  all  dwelling  units  except 
those  components  with  negative  results. 
If  the  maan  is  below  the  standard,  but 
some  of  the  individual  sample  results 
exceed  the  standard,  only  those 
individual  surfaces  constitute  a  hazard, 
and  the  risk  assessor  shall  use 
professional  judgment  to  determine  if 
additional  testing  is  necessary  for  those 
components  in  the  untested  units  of  the 
sample. 

(e)  Identify  acceptable  lead  hazard 
control  options.  Using  information  on 
existing  hazards  and  the  condition  of 
the  building,  the  risk  assessor  shall 
identify  acceptable  lead-based  paint 
hazard  control  methods. 

(f)  Report.  The  risk  assessor  shall 
prepare  a  final  report  documenting  the 
Tindings  of  the  risk  assessment  in 
accordance  with  the  requirements  of  40 
CFR  part  745.228. 

§  37. 1 4    Requirements  for  testing  paint  for 
a  risk  assessment 

(a)  General.  Deteriorated  paint  in  poor 
condition  or  chewed  surfaces  in  a 
dwelling  unit  or  a  common  area  shall  be 
tested  according  to  the  following 
procedures.  Paint  testing  is  optional  for 
intact  paint  on  friction  and  impact 
surfaces;  it  is  not  required: 

(b)  X-ray  fluorescence  (XRF)  testing. 
An  XRF  analyzer  may  be  used  to  test  the 
lead  concentration  of  a  painted  surface, 
unless  the  surface  is  not  suitable  for  this 
method  of  analysis.  The  use  of  an  XRF 
ahalyzer  to  test  a  painted  surface  shall 
be  performed  in  accordance  with  the 
requirements  of  subpart  C  of  this  part. 


(c)  Testing  of  paint  chip  samples.  A 
surface  may  also  be  tested  for  lead-based 
paint  by  laboratory  analysis  of  paint 
chip  samples  in  accordance  with  the 
following  requirements.  Paint  chip 
samples  must  be  collected  after  dust 
sampling  is  completed  to  minimize  the 
possibility  of  cross  sample 
contamination. 

(1)  One  paint  chip  sample  shall  be 
collected  in  each  sampled  dwelling  unit 
to  represent  each  component  with 
deteriorated  or  chewed  surfaces,  both 
interior  and  exterior. 

(2)  Composite  sampling  of  paint  chips 
is  permitted  as  follows,  but  compositing 
shall  not  occur  across  different 
components: 

(i)  No  more  than  Hve  subsamples  shall 
be  used. 

(ii)  Each  sample  shall  be  composited 
in  the  laboratory. 

(iii)  The  lead-based  paint  standard 
shall  be  divided  by  the  number  of 
subsamples  contained  in  the  composite 
sample  to  determine  if  any  subsample 
could  exceed  the  standard. 

§  37.16    Requirements  for  dust  testing. 

(a)  General.  Risk  assessors  and  others 
required  to  conduct  dust  testing  shall 
test  for  lead-contaminated  dust  in 
dwelling  units  and  common  areas  in 
accordance  with  the  procedures 
described  in  this  section. 

(b)  Number  and  location  of  dust 
samples  within  dwelling  units.  (1)  Dust 
testing  within  dwelling  units  shall  be 
conducted  by  collecting  either 
composite  or  single-surface  wipe 
samples. 

(2)  The  same  room/component 
combination  shall  not  be  sampled  twice. 
For  example,  if  the  principal  play  area 
(identified  pursuant  to  §37.16(b)(3)(ii)) 
is  the  kitchen,  a  substitute  must  be 
selected  for  the  required  sample  of  an 
interior  window  sill  in  the  kitchen. 

(3)  If  single-surface  dust  sampling  is 
used,  a  minimum  number  of  six 
locations  per  dwelling  unit  shall  be 
sampled,  three  floors  and  three  interior 
window  sills  from  the  following  specific 
locations: 

(i)  The  floor  and  an  interior  window 
sill  of  the  bedroom  of  the  youngest  child 
six  months  of  age  or  more.  If  there  are 
no  children  living  in  the  dwelling  unit 
or  if  the  dwelling  unit  is  vacant,  the 
samples  shall  be  collected  from  the 
room  that  would  likely  be  the  bedroom 
of  the  youngest  child  six  months  of  age 
or  more  (usually  the  smallest  bedroom). 

(ii)  The  floor  and  an  interior  window 
sill  of  the  principal  play  area  of  the    . 
youngest  child  six  months  of  age  or 
more  other  than  his  or  her  bedroom.  If 
there  are  no  children  living  in  the 
dwelling  unit  or  if  the  dwelling  unit  is 


vacant,  the  samples  shall  be  collected 
from  the  room  that  would  likely  be  the 
play  room  of  the  youngest  child  six 
months  of  age  or  more.  If  there  is  no 
window  in  the  sampled  play  room,  a 
sample  shall  be  collected  from  the 
interior  window  sill  of  another  room 
that  would  likely  be  frequented  by  the 
youngest  child  six  months  of  age  or 
more. 

(iii)  The  floor  of  the  principal 
entryway.  If  the  principal  entryway  is 
not  distinguishable  from  the  sampled 
play  area  or  the  sampled  bedroom,  the 
sample  shall  be  collected  from  the  floor 
of  another  high-traffic  area  (such  as  the 
living  room,  family  room,  TV  room, 
dining  area,  or  kitchen)  that  is 
distinguishable  from  the  sampled  play 
room  or  the  sampled  bedroom. 

(iv)  An  interior  window  sill  sample 
from  the  kitchen.  If  there  is  no  window 
in  the  kitchen,  the  sample  shall  be 
collected  from  an  interior  window  sill 
in  the  dining  area  or  another  room  likely 
to  be  frequented  by  the  youngest  child 
six  months  of  age  or  more. 

(4)  If  composite  sampling  is  used,  a 
minimum  number  of  eight  locations  per 
dwelling  unit  shall  be  sampled,  four 
floors  and  four  interior  window  sills. 
The  location  of  six  of  these  samples 
shall  be  determined  in  accordance  with 
the  requirements  of  paragraph  (b)(3)  of 
this  section.  The  other  two  samples 
shall  be  collected  from  the  floor  and  an 
interior  window  sill  of  the  bedroom  of 
the  next  oldest  child  six  months  of  age 
or  more. 

(c)  Number  and  location  of  dust 
samples  in  common  areas.  Ehist  samples 
shall  be  collected  from  the  following 
locations  in  common  areas: 

(1)  In  multifamily  buildings  of  four 
stories  or  less,  one  sample  from  the 
entry  area  floor  and  one  from  the  floor 
of  the  first  landing  of  a  common 
stairway  or  from  the  first  floor  hallway. 
If  there  is  a  hallway  window  that  is 
frequently  used,  the  risk  assessor  shall 
collect  a  sample  from  the  interior 
window  sUl  and  substitute  this  sample 
for  the  floor  sample  from  the  first 
landing  or  hallway. 

(2)  In  multifamily  buildings  higher 
than  four  stories,  one  sample  each  from 
the  hallway  of  every  fourth  floor  and 
one  each  from  the  stairways  between 
every  fourth  floor. 

(3)  In  on-site  community  buildings, 
day  care  centers,  or  other  buildings 
frequented  by  children,  dust  sampling 
shall  be  completed  in  accordance  with 
the  following: 

(i)  For  spaces  up  to  2000  square  feet, 
collect  two  dust  samples  from  widely 
separated  locations  in  high  traffic  areas 
used  by  or  accessible  to  children,  and 


one  dust  sample  frx)m  an  interior 
window  sill. 

(ii)  For  spaces  over  2000  square  feet, 
collect  one  additional  floor  sample  for 
each  increment  of  2000  square  feet,  and 
one  additional  sample  of  an  interior 
window  sill  for  each  additional 
increment  of  2000  square  feet. 

(iii)  In  the  building's  management 
office,  one  dust  sample  shall  be 
collected  from  the  floor  of  the  resident 
waiting  area;  two  dust  samples  shall  be 
collected  if  the  area  is  more  than  400 
square  feet. 

(d)  Selection  of  specific  sampling 
locations  on  floors  and  interior  window 
sills.  Specific  dust  sampling  locations 
shall  be  determined  as  follows: 

(1)  Floors:  Select  hard  floor  surfaces 
that  are  reasonably  accessible.  If  hard 
floor  surfaces  are  not  available,  select 
carpeted  surfaces.  If  there  are  friction  or 
impact  surfaces  in  the  room  select  a 
floor  location  near  the  friction  or  impact 
surface  that  is  most  likely  to  be 
generating  lead  contaminated  dust.  If 
there  are  no  friction  or  impact  surfaces 
but  there  is  visible  floor  dust,  select  one 
or  more  dusty  locations  accessible  to 
children  if  6  to  59  months  of  age.  If  none 
of  these  conditions  are  present,  select 
the  highest  traffic  area  in  the  room. 

(2)  Interior  window  sills:  Select 
windows  that  are  frequently  opened 
especially  those  most  frequently 
contacted  by  children.  If  children's  use 
patterns  are  unknown,  select  windows 
that  have  friction  surfaces.  If  none  of 
these  conditions  are  present,  select 
randomly. 

(3)  Common  areas:  Select  floor 
locations  in  a  high  traflic  area  and 
window  sill  locations  at  windows  that 
are  frequently  operated. 

(e)  Sample  collection  procedure.  (1) 
Additional  information  concerning 
these  procedures  is  contained  in  the 
HUD  Guidelines. 

(2)  Wet  wipes  shall  be  used  to  collect 
all  dust  samples. 

(3)  If  composite  sampling  is  used, 
samples  shall  be  composited  according 
to  the  following  requirements: 

(i)  Separate  composite  samples  are 
required  from  each  different  type  of  ^ 
component  sampled.  For  exam.ple, 
subsamples  from  both  floors  and 
window  sills  shall  not  be  combined  into 
a  single  composite  sample.  Subsamples 
from  both  carpeted  and  hard  floors  may 
be  combined  in  a  single  sample. 

(ii)  Separate  composite  samples  are 
required  for  each  dwelling  unit. 

(iii)  The  surface  areas  of  subsamples 
shall  be  the  same  size. 

(iv)  The  same  dust  wipe  shall  not  be 
used  to  sample  two  different  locations. 


(v)  A  maximum  of  four  dust  wipe 
subsamples  shall  be  placed  in  a  single 
container  for  a  composite  sample. 

(4)  One  blank  dust  wipe  sample  must 
be  sent  to  the  laboratory  for  every  25 
dust  wipe  samples,  or  less  if  fewer  than 
25  dust  wipe  samples  are  used.  If 
composite  samples  are  used,  the  blank 
dust  wipe  sample  shall  consist  of  four 
dust  wipe  samples  inserted  into  a  single 
container.  For  single  surface  samples 
one  blank  dust  wipe  sample  shall  be 
inserted  into  the  container.  Spiked  field  ' 
samples  are  not  required. 

(5)  All  samples  shall  be  submitted  to 
an  EPA  recognized  laboratory  for 
analysis. 

§  37. 1 8    ftequiraments  for  testing  potential 
soil  hazards. 

(a)  General.  The  risk  assessor  and 
others  required  to  conduct  soil  testing 
shall  collect  and  submit  samples  of  bare 
soil  in  the  yard.  Except  for  play  areas, 
sampling  is  not  required  unless  other 
bare  soil  areas  total  more  than  9  square 
feet. 

(b)  Selecting  areas  to  sample.  One 
composite  sample  shall  be  collected 
from  the  child's  principal  play  area  if  it 
exists  and  one  composite  sample  from 
the  front  or  back  yard  and/or  a  sample 
from  along  the  foundation  drip  line. 

(c)  Sampling  procedures.  The  risk 
assessor  and  others  required  to  conduct 
soil  testing  shall  use  the  following 
procedures  to  collect  the  soil  samples: 

(1)  Each  sample  shall  consist  of  equal 
soil  subsamples  taken  from  the  top  one- 
half  inch  (1  centimeter)  of  soil  at  three 
to  ten  locations  equidistant  from  each 
other.  For  samples  taken  from  along  the 
foundation,  subsamples  shall  be 
collected  2  to  6  feet  from  each  other. 

(2)  The  yard  and  the  foundation  drip 
line  subsample  may  be  combined  into  a 
single  composite  sample,  but  the 
subsamples  from  the  principal  play  area 
shall  be  composited  as  a  single  sample. 

(3)  If  paint  chips  are  present  in  the 
soil  they  shall  be  included  as  part  of  the 
soil  sample. 

Subpart  C — Paint  inspection 

S  37.30    Paint  inspection  methods. 

The  lead  content  of  paint  on 
components  being  inspected  shall  be 
tested  by  using  portable  X-ray 
fluorescence  analyzer  (XRF),  in 
combination  with: 

(a)  Laboratory  analysis  of  paint  chip 
samples  in  accordance  with  the 
requirements  of  §  37.6;  or 

(b)  Other  methods  approved  by  the 
SecriBtary. 
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§  37.32    Paint  inspection  of  single-family 
and  small  multifamlly  residential  properties. 

The  following  requirements  shall 
apply  to  paint  inspections  of  single- 
family  and  multifamily  residential 
properties  of  fewer  than  20  units. 

(a)  Paint  inspections  shall  be 
performed  on  all  testing  combinations 


on  the  residential  property  that  are 
coated  with  paint,  varnish,  shellac, 
stain,  or  other  coating,  including  those 
that  have  been  coated  and  covered  with 
wallpaper,  except  components  known  to 
have  been  replaced'after  1980.  Limited 
paint  inspections  shall  be  performed  in 


accordance  with  the  requirements  of 
this  subpart  on  all  testing  combinations 
to  be  disturbed  during  rehabilitation 
activities.  Examples  of  testing 
combinations  are  shown  in  the  chart  at 
the  end  of  this  paragraph. 


Examples  of  a  Few  Testii^  Combinations 


Room  equivalent 


Bedroom 

Kitchen „ 

Garage . 

West  side  of  house  

Exterior  area  playground 


Component 

Door 

WaM  

Floor 

Siding  ^ 

Swing  set 


Substrate 

Wood 

Plaster 

Concrete 

Wood 

Metal 


Color 


Brown. 

Green. 

Red  on  tMack. 

White. 

Orange. 


(b)  XRF  Testing  protocol.  (1)  XRF 
testing  shall  be  accomplished  according 
to  the  instrument  manufacturer's 
instructions  and  shall  include  quality 
control  procedures,  except  that  substrate 
corrections  inconclusive  ranges  and 
calibration  shall  be  made  in  accordance 
with  the  HUD/EPA  Performance 
Characteristics  Sheet  for  the  XRF  model 
being  used. 

(2)  Paint  inspections  shall  include  the 
analysis  of  each  testing  combination  on 
the  residential  property.  One  XRF 
reading  shall  be  taken  at  three  different 
test  locations  on  each  testing 
combination.  The  test  locations  shall  be 
representative  of  the  testing 
combination  including  all  layers  of 
paint,  and  be  a  sufficient  distance  from 
pipes  or  electrical  outlets  to  avoid 
interference.  If  testing  combinations  are 
replicated,  (i.e.  three  windows  in  the 
same  room]  the  selection  of  test 
locations  shall  include  a  location  on  up 
to  three  replicates.  If  acceptable  test 
locations  cannot  be  found  for  XRF 
testing,  a  paint  chip  sample  shall  be 
collected  for  laboratory  analysis. 

(3)  An  average  of  the  three  readings 
taken  on  different  parts  of  the 
component  shall  be  computed  for  each 
testing  combination.  That  average, 
corrected  for  substrate  interference  if 
necessary,  shall  determine  the 
classification  of  the  testing  combination 
as  positive,  negative,  or  inconclusive 
regarding  the  presence  of  lead-based 
paint.  The  positive,  negative,  and 
inconclusive  ranges  for  XRF  testing 
shall  be  determined  based  on  the  HUD/ 
EPA  Performance  Characteristics  Sheets 
of  the  model  of  XRF  being  used. 

(4)  A  paint  chip  sample  shall  be 
collected  for  laboratory  analysis  irom  ail 
testing  combinations  that  test 
inconclusive.' 

(5)  Test  resuhs  of  1.0  milligram  of 
lead  per  square  centimeter  ( 1.0  mg/cm^) 
or  greater  or  0.5  percent  of  lead  by 


weight  or  greater  shall  be  considered 
positive.  All  other  results  shall  be 
considered  negative. 

§  37.34    Paint  inspection  of  multifamlly 
property. 

(a)  In  a  multifamily  property  of  less 
than  20  units  all  units  must  be 
inspected  in  accordance  with  the 
requirements  of  §  37.2.  In  a  multifamily 
property  of  20  or  more  units,  a  random 
sample  of  units  shall  be  inspected  in 
accordance  with  the  following  table: 

Number  of  Units  to  be  Inspected 
IN  A  Multifamily  Property 


Number  of  units  in  building 

Number  of  units 

or  group  of  similar  buildings 

to  be  tested 

20-26  

20 

27 

21 

28 

22 

29-30  

23 

31  

24 

32 

25 

33-34  

26 

35 .„. 

27 

36 

28 

37 

29 

38-39  

30 

40-50 „ 

31 

51  

32 

52-53 „ 

33 

54 

34 

55-56 

36 

57-58 

36 

59 

37 

60-73 

38 

74-75  

39 

76-77  

40 

78-79  

41 

80-96 _ 

42 

96-97 

43 

98-99  

44 

100-117  

45 

118-119  

46 

120-138  

47 

139-157  

48 

158-177  _ 

49 

178-197  

50 

198-218 

51 

219-258  

52 

Number  of  Units  to  be  Inspected 
IN  A  Multifamily  Property— Con- 
tinued 


Numt>er  of  units  in  building 
or  group  of  similar  buildings 

Number  of  units 
to  be  tested 

259-299' 

300-379  

380^99 

500-776  

777-1004  

100&-10??  

1023-1039  

53 
S4 
55 
56 

57 
58 

59 

1040  or  more 

5.8  percent  of 
the  units. 

(b)  Paint  inspections  shall  be 
completed  on  testing  combinations  in 
the  selected  units  in  accordance  with 
the  requirements  of  §  37.32(c)  except 
that  only  one  XRF  reading  is  required 
on  each  testing  combination  as  long  as 
a  minimum  of  40  readings  per  testing 
combination  will  be  obtained  in  each 
development.  Each  common  area 
accessible  to  children  less  than  6  years 
of  age,  (i.e.  lobby,  laundry  room)  is 
considered  a  room  equivalent  and  shall 
be  tested. 

(c)  A  minimum  of  40  components,  if 
possible,  of  a  given  type  shall  be  tested 
within  the  total  of  all  of  the  multifamily 
dwelling  units  being  tested. 

(d)  Test  results.  Lead-based  paint  is 
considered  to  be  present  throughout  the 
development  on  a  given  component  if 
15  percent  or  more  of  the  tested 
components  are  positive.  Lead-based 
paint  is  not  present  if  100  percent  of  the 
tested  components  are  negative  or  if  100 
percent  of  the  tested  components  are 
either  negative  or,  if  in  the  inconclusive 
range,  below  1.0  mg/cm  ^.  AH  other 
cases  require  confirmatory  laboratory 
testing.  If  any  laboratory  results  are  1.0 
mg/cm  2  or  greater  or  0.5  percent  by 
weight  or  greater  a  positive  result  is 
indicated.  Test  results  below  these 
standards  are  negative.  If  less  than  1 


percent  of  similar  components  are 
positive,  the  results  shall  be  negative  for 
that  component.  In  this  case,  the  few 
components  that  are  positive  shall  be 
monitored  and/or  controlled.  If 
laboratory  test  results  conflict  with  XRF 
results,  the  laboratory  test  results  shall 
be  used. 

§  37.36    Paint  inspection  report. 

A  written  paint  inspection  report 
shall  be  provided  to  the  owner  in 
accordance  with  the  requirements  of  40 
CFR  745.228. 

Subpart  D— Paint  Repair 

§  37.50    Requirements. 

(a)  De  minimis  level.  Paint  repair  is 
required  if  the  area  of  the  deteriorated 
paint  surface  is  more  than: 

(1)  Ten  square  feet  on  an  exterior 
wall; 

(2)  Two  square  feet  on  a  component 
with  a  large  surface  area  other  than  an 
exterior  wall  including,  but  not  limited 
to,  interior  walls,  ceilings,  floors  and 
doors;  or 

(3)  Ten  percent  of  the  total  surface 
area  on  an  interior  or  exterior 
component  with  a  small  surface  area 
including,  but  not  limited  to,  window 
sills,  baseboards,  and  trim. 

(b)  Protective  coverings.  Before 
starting  paint  repair,  protective 
coverings  shall  generally  extend  a 
minimum  of  5  feet  out  in  all  directions 
from  the  surfaces  being  worked  on  to 
protect  the  floor  or  ground  &t)m 
contamination. 

(c)  Occupant  protection.  If  imits  are 
occupied  while  undergoing  paint  repair, 
occupants  and  their  belongings  shall  be 
protected  from  lead-based  paint  hazards 
associated  with  paint  repair.  Occupant 
relocation  is  not  required.  Occupants 
must  not  enter  spaces  undergoing  paint 
repair  until  cleanup  is  completed. 
Personal  belongings  that  are  in  work 
areas  must  be  relocated  or  otherwise 
protected  from  contamination.  During 
interior  paint  repair  involving  more 
than  2  square  feet  of  deteriorated  paint 
in  a  room,  dust  must  be  contained  to  the 
room  or  work  area  by  installing  an 
airlock  flap  or  comparable  device.  To 
avoid  temporary  relocation,  an 
individual  or  firm  conducting  paint 
repair  shall  ensure  that  occupants  have 
safe  uncontaminated  access  to  sleeping 
areas,  bathroom  and  kitchen  facilities, 
and  entryways  after  work  hours.  Work 
areas  shall  be  secured  against  entry 
during  non  working  hours. 

(d)  Surface  preparation.  Before 
repainting  deteriorated  paint  surfaces, 
all  loose  paint  and  other  material  shall 
be  removed  from  the  surfaces  to  be 
treated,  as  follows: 


(1)  Acceptable  methods  for  preparing 
the  surface  include  wet  scraping,  and 
wet  sanding.  Dry  scraping  or  manual  or 
power  sanding  are  acceptable  if 
performed  in  conjunction  with  a  HEPA 
vacuum  filter  attachment  to  the  tool 
operated  according  to  the 
manufacturer's  instructions. 

.(2)  Dry  scraping/sanding  unassisted 
with  HEPA  shall  be  used  only  when  wet 
scraping/sanding  cannot  be  performed 
safely,  such  as  when  preparing  surfaces 
near  electrical  circuits. 

(3)  Before  repainting  the  prepared 
surface,  it  shall  be  cleaned  to  remove 
dust,  paint  chips,  and  surface 
contaminants  that  may  prevent  proper 
adhesion  of  paint  coatings. 

(e)  'Prohibited  methods  of  paint 
removal.  The  paint  removal  methods 
specified  in  §  37.80(b)  shall  not  be  used 
to  remove  paint  known  or  suspected  to 
be  lead-based  paint.  All  paint  that  has 
not  been  tested  must  be  assumed  to  be 
lead-based  paint. 

(0  Repainting.  Paint  repair  shall 
include  the  application  of  new  paint. 
All  paint  shall  be  applied  in  accordance 
with  the  manufacturer's 
recommendations. 

(g)  Modified  Cleanup.  (1)  General. 
Modified  cleanup  is  acceptable  in  units 
where  only  paint  repair  has  occurred, 
and  shall  not  begin  until  one  hour  after 
paint  repair  has  been  completed. 

(2)  Required  practices.  Modified 
cleanup  shall  include  the  following 
practices: 

(i)  The  protective  coverings  shall  be 
carefully  removed  to  control  the  spread 
of  dust; 

(ii)  All  hard,  interior  uncarpeted 
surfaces  in  the  area  of  the  repair  shall 
be  wet  washed  with  a  lead  specific 
detergent  or  equivalent.  Floors  within  at 
least  10  feet  of  the  repaired  surface  shall 
be  wet  washed.  For  all  other  surfaces  to 
be  cleaned,  wet  washing  must  generally 
extend  a  minimum  of  5  feet  in  all 
directions  from  the  repaired  surface  and 
shall  include  walls,  window  sills  and 
other  horizontal  surfaces  excluding 
ceilings,  unless  they  have  been  repaired. 
Cleanup  of  adjacent  rooms  is  not 
required,  except  where  paint  repair  has 
occurred  at  or  near  door  openings  to 
those  rooms;  and 

(iii)  If  the  floor  is  carpeted  it  shall  be 
cleaned  with  a  HEPA  vacuum  equipf>ed 
with  a  beater-bar,  if  available.  If  a  HEPA 
vacuum  is  not  available,  a  standard 
vacuum  cleaner  shall  be  used  with  a 
high  efficiency  filter  bag,  if  available. 

(h)  Waste  handling.  Waste  from  paint 
repair  shall  be  enclosed  in  a  way  that 
will  prevent  recontamination  of  the 
interior  or  exterior  of  the  residential 
property. 


Sut>part  E— Interim  Controls 

§37.60    Purpose  and  applicabiUty. 

Interim  control  measures  mclude 
paint  stabilization,  treatments  for 
friction  and  impact  surfaces,  dust 
control,  and  lead -con  laminated  soil 
control.  Interim  controls  may  be 
performed  in  combination  with  more 
extensive,  permanent  abatement 
methods. 

§37.62    Supervision  of  interim  control 
wortcers. 

Workers  performing  interim  control 
treatments  shall  be  trained  in 
accordance  with  29  CFR  1926.59  and 
supervised  by  an  abatement  supervisor 
certified  in  accordance  with  40  CFR 
745.226.  The  Secretary  may  establish 
temporary  alternative  qualifications  for 
interim  control  supervisors  if  it  is 
determined  that  the  supply  of  certified 
abatement  supervisors  is  insuflicient. 

§37.64    General  requirements. 

(a)  Acceptable  methods  identified  by 
risk  assessor.  If  a  risk  assessment  has 
been  performed,  only  those  interim 
control  methods  identified  as  acceptable 
methods  in  the  risk  assessment  report 
shall  be  used  to  control  identified 
hazards. 

(b)  Prohibit  methods  of  paint  removal. 
The  paint  removal  methods  specified  in 
§  37.80(b)  shall  not  be  used. 

(c)  Cfccupant  protection.  Occupants  of 
dwelling  units  where  interim  controls 
are  being  performed  shall  be  protected 
during  the  course  of  the  work  in 
accordance  with  the  requirements  of 
subpart  G  of  this  part. 

§  37.66    Requirements  for  paint 
stabilization  controls. 

(a)  General.  Interim  control  treatments 
used  to  stabilize  deteriorated  lead-based 
paint  on  surfaces  other  than  friction  or 
impact  surfaces  shall  be  performed  in 
accordance  with  the  requirements  of 
this  section.  Interim  control  treatments 
of  intact,  factory  applied  prime  coatings 
on  metal  surfaces  are  not  required. 
Finish  coatings  on  such  surfaces  shall 
be  treated  by  interim  controls  if  required 
by  these  regulations. 

(b)  De  minimis  level.  Interim  controls 
are  required  iftheareaof  the 
deteriorated  paint  surface  is  more  than: 

(1)  Ten  square  feet  on  an  exterior 
wall: 

(2)  Two  square  feet  on  a  component 
with  a  large  surface  area  other  than  an 
exterior  wall  including,  but  not  limited 
to,  interior  walls,  ceilings,  floors  and 
doors;  or 

(3)  Ten  percent  of  the  total  surface 
area  on  an  interior  or  exterior 
component  with  a  small  surface  area 
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including,  but  not  limited  to,  window 
sills,  baseboards  and  trim. 

(c)  Repair  substrate.  Physical  defects 
in  the  substrate  or  component  that 
threaten  the  integrity  of  the  stabilization 
treatment  shall  be  permanently 
repaired,  as  follows,  prior  to  treating  the 
surface.  Examples  of  defective  substrate 
conditions  include:  dry-rot,  rust 
moisture,  crumbling  plaster,  missing 
hardware,  and  siding  or  other 
components  that  are  not  securely 
fastened: 

(1)  If  a  current  risk  assessment  or 
paint  inspection  has  been  performed,  all 
physical  defects  in  the  substrate  of 
surfaces  with  deteriorated  lead-based 
paint  that  are  listed  in  the  risk 
assessment  report  shall  be  repaired. 

(2)  If  no  information  on  lead  content 
is  available,  all  readily  observable 
substrate  defects  in  surfaces  with 
deteriorated  paint  shall  be  corrected. 

(d)  Surface  preparation.  (1)  Before 
recoating  deteriorated  paint,  all  loose 
paint  and  other  material  shall  be 
removed  from  the  surface  to  be  treated. 
Acceptable  methods  for  preparing  the 
surface  to  be  treated  include  wet 
scraping,  wet  sanding,  and  power 
sanding  performed  in  conjunction  with 
a  HEPA  vacuum  filter  Attachment 
operated  according  to  manufacturer's 
instructions. 

(2)  Dry  scraping/sanding  shall  be  used 
only  when  wet  scraping/sanding  cannot 
be  performed  safely,  such  as  when 
preparing  surfaces  near  electrical 
circuits. 

(e)  Surface  cleaning.  Before  applying 
protective  coatings  to  the  prepared 
surface,  the  surface  shall  be  cleaned  to 
remove  dust,  paint  chips,  and  surface 
contaminants  that  may  prevent  proper 
adhesion  of  coatings.  Any  paint 
remaining  on  the  surface  shall  be 
deglossed  if  necessary  to  ensure  proper 
adhesion  of  coatings. 

(f)  Coating  the  deteriorated  paint. 
Paint  stabilization  shall  include  the 
application  of  a  new  protective  coating. 
The  surface  substrate  shall  be  dry  and 
protected  from  future  moisture  damage 
prior  to  application  of  a  protective 
coating.  All  protective  coatings  shall  be 
applied  in  accordance  with  the 
manufacturer's  recommendations. 

§  37.68    Requirements  for  friction  and 
Impact  surface  interim  controls. 

(a)  General.  Interim  control  treatments 
used  to  control  lead-based  paint  on 
friction  or  impact  surfaces  shall  be 
performed  in  accordance  with  the 
reouirements  of  this  section. 

(d)  Affected  components.  Building 
components  that  may  contain  friction  or 
impact  surfaces  include  the  following: 
window  systems;  doors;  stair  treads  and 


risers;  baseboards  and  outside  comers; 
drawers  and  Cabinets;  and  porches, 
decks,  interior  floors,  and  any  other 
painted  surfaces  that  are  abraded, 
rubbed,  or  impacted. 

(c)  Treatments  for  friction  surfaces. 
Interim  control  treatments  for  friction 
surfaces  with  lead-based  paint  shall 
eliminate  friction  points  or  treat  the 
friction  surface  so  that  lead-based  paint 
is  not  subject  to  abrasion.  Examples  of 
acceptable  treatments  include  rehanging 
and/or  planing  doors  so  that  the  door 
does  not  rub  against  the  door  fr^me,  and 
installing  window  channel  guides  that 
reduce  or  eliminate  abrasion  of  painted 
surfaces.  Lead-based  paint  on  stair 
treads  and  floors  shall  be  protected  with 
a  durable  cover  or  coating  that  will  • 
prevent  abrasion  of  the  painted  surfaces. 
Examples  of  acceptable  materials 
include  carpeting,  tile,  sheet  flooring 
and  some  encapsulants. 

(d)  Treatments  for  impact  surfaces.  (1) 
Interim  control  treatments  for  impact 
surfaces  with  lead-based  paint  shall 
protect  the  lead-based  paint  on  the 
surface  from  impact.  Acceptable 
methods  include: 

(i)  Treatments  that  eliminate  impact 
with  the  lead-based  paint  surface,  such 
as  a  door  stop  to  prevent  a  door  from 
striking  a  wall  or  baseboard  covered 
with  lead-based  paint. 

(ii)  Treatments  that  cover  the  lead- 
based  paint  surface  with  a  material  that 
protects  the  paint  from  impact,  such  as 
installing  plastic  comer  strips  or  comer 
beads  to  protect  an  outside  comer 
covered  by  lead-based  paint  bom 
impact. 

(2)  Covering  an  impact  surface  with  a 
coating  or  other  treatment  that  fails  to 
protect  lead-based  paint  from  impact  or 
abrasion,  such  as  painting  over  the 
surface,  shall  not  constitute  an  interim 
control  for  impact  or  friction  surfaces. 

§  37.70    Requirements  for  lead- 
contaminated  dust  control. 

(a)  General.  Interim  control  treatments 
used  to  control  lead-contaminated  dust 
shall  be  performed  in  accordance  with 
the  requirements  of  this  section.  If  a  risk 
assessment  was  performed,  dust  control 
shall  be  accomplished  in  locations 
specified  for  dust  removal  in  the  risk 
assessment  report.  If  no  risk  assessment 
was  performed,  dust  control  shall  be 
accomplished  in  rooms,  dwelling  units, 
or  common  areas  assumed  to  have  lead- 
contaminated  dust. 

(b)  Surfaces  to  be  cleaned.  Ehist 
control  shall  involve  a  thorough 
cleaning  of  all  horizontal  surfaces  in  the 
affected  room,  dwelling  unit,  or 
common  area. 

(c)  HEPA  vacuuming.  Horizontal 
surfaces  in  the  dust  removal  area  shall 


be  cleaned  by  first  HEPA  vacuuming 
these  surfaces  until  surface  dust  is  no 
longer  visible. 

(d)  Wet  cleaning.  ARer  all  horizontal 
surfaces  in  the  dust  removal  area  have 
been  HEPA  vacuumed,  all  hard 
horizontal  surfaces  shall  be  wet  cleaned 
with  a  lead-specific  detergent  solution 
or  equivalent. 

(e)  Surfaces  covered  by  carpeting  or 
rugs.  (1)  The  floor  surface  under  mgs 
and  carpeting  shall  be  HEPA  vacuumed 
where  feasible. 

(2)  Rugs  and  unattached  carpets 
located  in  areas  of  the  dwelling  unit 
with  lead-contaminated  floor  dust  shall 
be  HEPA  vacuumed  on  both  sides.  If 
mgs  or  carpets  will  be  removed  from  the 
dwelling  for  off-site  cleaning,  workers 
shall  take  protective  measures  to 
prevent  the  spread  of  dust  during  the 
removal  of  these  materials.  For  example, 
mgs,  carpets,  and  padding  can  be 
misted  to  reduce  dust  generation  during 
removal  and  the  items  being  removed 
can  be  wrapped  and  sealed  before 
removal  from  the  work  area. 

(3)  Attached  carpets  that  are 
identified  as  hazands  shall  be  HEPA 
vacuumed,  cleaned,  or  replaced.  Floors 
imder  such  carpets  are  not  required  to 
be  vacuumed. 

(f)  Work  practices.  Dust  removal  shall 
begin  on  the  horizontal  surfaces  in  the 
top  rear  room  in  the  dwelling  or 
common  area  and  proceed  forward  and 
down  through  the  work  area. 

§  37.72    Requirements  for  lead- 
contaminated  ban  soil  Interim  controls. 

(a)  General.  Interim  control  treatments 
of  lead-contaminated  soil  shall  be 
performed  in  accordance  with  the 
requirements  of  this  section: 

U)  Interim  control  treatments  shall  be 
used  only  to  control  lead-contaminated 
bare  soil  that  does  not  contain  a  lead 
concentration  greater  than  5,000  ug/g 
(micrograms  per  gram).  In  children's 
play  areas  interim  controls  are  the 
minimum  requirement  for  soil  lead 
concentrations  from  400  to  5000  ug/g.  In 
other  areas  interim  controls  are  the 
minimum  requirement  for  soil  lead 
concentrations  from  2000  to  5000  ug/g. 

(2)  Soil  with  a  lead  concentration 
greater  than  5,000  ug/g  of  lead  shall  be 
abated  in  accordance  with  the 
requirements  of  subpart  F  of  this  part. 

(b)  Acceptable  interim  control 
methods  for  lead-contaminated  soil  are 
impermanent  surface  coverings  and 
land  use  controls. 

(c)  Impermanent  surface  coverings. 
Impermanent  surface  coverings  may  be 
used  to  treat  lead-contaminated  soil  if 
applied  in  accordance  with  the 
following  requirements.  Examples  of 
acceptable  impermanent  coverings 
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include  grave),  bark,  sod,  and  artificial 
turf: 

(1)  If  the  area  to  be  treated  is  heavily 
traveled,  impermanent  surface  coverings 
that  are  not  designed  to  withstand  heavy 
traffic,  such  as  grass,  shall  not  be  used. 

(2)  Coverings  such  as  bark  or  gravel 
shall  be  applied  in  a  thickness  nbt  less 
than  six  inches. 

(3)  The  covering  material  shall  not 
contain  more  than  200  ug/g  (micrograms 
per  gram)  of  lead. 

(4)  Adequate  controls  to  prevent 
erosion  shall  be  used  in  conjunction 
with  impermanent  coverings. 

(d)  Land  use  controls.  (1)  Land  use 
controls  may  be  used  to  reduce 
exposure  to  lead-contaminated  soil  by 
effectively  preventing  uncontrolled 
access  to  areas  with  lead-contaminated 
soil.  Examples  of  land  use  controls 
include:  fencing,  warning  signs,  and 
landscaping. 

(2)  Land  use  controls  shall  be 
implemented  only  if  residents  have 
reasonable  alternatives  to  using  the  area 
to  be  restricted. 

(3)  If  land  use  controls  are  used  for  a 
soil  area  that  is  subject  to  erosion, 
measures  shall  be  taken  to  contain  the 
soil  and  control  dispersion. 

Subpart  F— Abatement 

§  37.80    Requirements  for  abatement  of 
lead-based  paint  or  lead-t>ased  paint 
hazards. 

(a)  General.  Abatement  shall 
permanently  eliminate,  enclose,  or 
encapsulate  any  lead-based  paint  or 
lead-based  paint  hazards  in  accordance 
with  the  requirements  of  this  subpart. 
Abatement  of  intact,  factory  applied 
prime  coatings  on  metal  surfaces  is  not 
required.  Finish  coatings  on  such 
surfaces  shall  be  abated  if  required  by 
these  regulations.  Acceptable  methods 
of  abatement  include,  but  are  not 
limited  to,  component  replacement, 
enclosure,  removal,  and  encapsulation. 
For  the  purpose  of  this  subpart 
permanent  means  a  minimum  effective 
life  of  20  years. 

(b)  Prohibited  methods  of  paint 
removal.  The  following  paint  removal 
methods  shall  not  be  used  to  remove 
lead-based  paint: 

(1)  Open  flame  burning  or  torching; 

(2)  Machine  sanding  or  grinding 
without  a  HEPA  exhaust  control; 

(3)  Uncontained  hydroblasting  or  high 
pressure  wash; 

(4)  Abrasive  blasting  or  sandblasting 
without  HEPA  exhaust  control; 

(5)  Heat  guns  operating  above  1100 
degrees  Fahrenheit; 

(6)  Chemical  paint  strippers 
containing  methylene  chloride;  and 

(7)  Dry  scraping  or  dry  sanding, 
except  in  conjunction  with  heat  guns  or 
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around  electrical  outlets  or  to  remove 
small  amounts  of  deteriorated  paint.  A 
small  amount  of  deteriorated  paint  is 
less  than  10  square  feet  for  exterior 
components  with  large  surface  areas 
(such  as  walls),  less  than  2  square  feet 
for  interior  components  with  large 
surface  areas  (such  as  walls,  ceilings, 
floors,  or  doors),  and  less  than  10 
percent  of  the  total  surface  area  of 
interior  and  exterior  components  with 
small  surface  areas  (such  as  window 
sills,  baseboards,  and  trim). 

(c)  Encapsulation.  Encapsulation 
treatments  used  in  accordance  with  the 
following  requirements  constitute  an 
acceptable  method  of  abatement: 

(1)  The  encapsulating  product  or 
system  shall  be  warranted  by  the 
manufacturer  to  perform  for  a  minimum 
of  20  years  as  a  durable  barrier  between 
lead-based  paint  and  the  environment  in 
the  type  of  application  planned. 

(2)  Encapsulating  products  or  systems 
shall  be  used  in  a  manner  consistent 
with  the  manufacturer's 
recommendations. 

(3)  Surfaces  treated  by  encapsulation 
shall  be  monitored  as  required  by 
subpart  J  of  this  part. 

(4)  Any  failures  of  the  encapsulant 
shall  be  repaired  immediately  in 
accordance  with  the  manufacturer's 
recommendations. 

(d)  Occupant  protection  and  worksite 
preparation.  Occupants  of  dwelling 
units  where  abatement  work  is  being 
performed  shall  be  protected  during  the 
course  of  abatement  activities  in 
accordance  with  the  requirements  of 
subpart  G  of  this  part. 

(e)  Cleanup.  Cleanup  of  the  work  area 
following  the  completion  of  abatement 
activities  shall  be  performed  in 
accordance  with  the  requirements  of 
subpart  H  of  this  part. 

(f)  Clearance.  Upon  completion  of 
abatement  work  and  cleanup,  clearance 
testing  shall  be  conducted  in  accordance 
with  the  requirements  of  subpart  I  of 
this  part. 

§  37.82    Soil  at>atement 

Bare  soil  surrounding  a  residential 
property  that  is  determined  to  have  a 
lead  concentration  that  exceeds  5,000 
ug/g  (micrograms  per  gralm)  shall  be 
abated.  Acceptable  methods  of  soil 
abatement  include,  but  are  not  limited 
to,  removal  and  paving. 

Sut)part  6— Occupant  Protection  and 
Worksite  Preparation 

§  37.90    Purpose  and  applioablHty. 

This  subpart  establishes  procedures 
for  protecting  dwelling  unit  occupants 
and  the  environment  from  exposuj«  to 
or  contamination  from  lead- 


contaminated  materials  during  lead- 
based  paint  hazard  reduction  activities. 
The  requirements  established  by  this 
subpart  are  applicable  to  all  lead-based 
paint  hazard  reduction  activities 
required  by  part  36  of  this  subtitle. 

§  37.92    Requirements  for  occupant 
protection. 

(a)  General  requirements.  Appropriate 
action  shall  be  taken  to  protect 
occupants  from  lead-based  paint 
hazards  associated  with  lead-based 
paint  hazard  reduction  activities. 

(b)  Occupant  access  to  worksite. 
Occupants  must  not  be  permitted  to 
enter  the  worksite  during  lead-based 
paint  hazard  reduction  activities,  unless 
such  occupants  are  employed  in  the 
conduct  of  the  interim  controls  or 
abatement  at  the  worksite.  Occupant  re- 
entry into  the  worksite  is  permitted  only 
after  lead-based  paint  hazard  reduction 
work  has  been  completed  and  the     ■ 
dwelling  unit  has  passed  a  clearance 
examination  performed  in  accordance 
with  the  requirements  of  subpart  I  of 
this  part.  Occupants  in  dwelling  units 
where  only  paint  repair  work  has  been 
performed  may  re-enter  after  that  work 
and  cleanup  have  been  completed.  No 
clearance  examination  is  required  for 
paint  repair. 

(c)  Occupant  relocation  requirements. 
Occupants  of  a  dwelling  unit  shall  be 
temporarily  relocated  during  lead-based 
paint  hazard  reduction  activities  unless 
the  lead-based  paint  hazard  control 
activities  being  performed  in  the 
dwelling  unit  qualify  for  one  of  the 
exceptions  provided  in  paragraph  (d)  of 
this  section.  The  following  requirements 
apply  to  occupant  relocation: 

(1)  Occupants  shall  be  relocated 
before  lead-based  paint  hazard 
reduction  activities  begin. 

(2)  Occupants  shall  be  relocated  to  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  anit  that  is  free  of  lead-based 
paint  hazards. 

(d)  Exceptions  to  occupant  relocation 
requirement.  Occupant  relocation  is  not 
required  during  lead-based  paint  hazard 
reduction  activities  if  the  work  to  be 
performed  meets  at  least  one  of  the 
following  three  exceptions: 

(1)  Only  the  exterior  of  the  dwelling 
unit  is  treated;  and  the  following  two 
conditions  are  met: 

(i)  Windows,  doors,  and  other 
openings  that  are  in  the  vicinity  of  the 
worksite  are  sealed  during  hazard 
control  work  and  cleanup  to  prevent 
lead-contaminated  dust  from  entering 
the  dwelling  unit. 

(ii)  Entry  and  egress  free  of  lead- 
contaminated  dust  and  debris  is 
provided. 
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(2)  Treatment  will  not  disturb  lead- 
based  paint  or  lead-contaminated  dust; 
or 

(3)  Treatment  of  the  interior  will  be 
completed  within  5  calendar  days,  and 
all  of  the  following  conditions  are  met: 

(i)  The  hazard  reduction  work  area  is 
sealed  in  a  manner  that  prevents  the 
release  of  leaded  dust  and  debris  into 
other  areas. 

(ii)  At  the  end  of  the  each  day  of 
hazard  reduction  activities,  the  area 
outside  the  containment  area  that  is 
within  at  least  10  feet  of  the 
containment  area  shall  be  properly 
cleaned  to  remove  any  lead- 
contaminated  dust  or  debris  that  may  be 
present. 

(iii)  Ckx:upants  have  safe  access  to 
sleeping  areas,  bathroom  and  kitchen 
facilities,  and  entryways  after  work 
hours. 

(iv)  Treatment  does  not  create  other 
safiBty  hazards  (i.e.  exposed  electrical 
wiring  or  holes  in  the  floor). 

(v)  The  work  area  is  secured  against 
entry  during  non-working  hours  until 
the  dwelling  unit  passes  a  clearance 
exam  in  accordance  with  subpart  I. 
When  paint  repair  only  is  being 
performed  the  work  area  shall  be 
secured  against  entry  during  non- 
working  hours  imtil  such  work  is 
complete. 

(e)  Protection  of  occupant  belonging. 
Property  owners  shall  protect  tenants' 
personal  belongings  from  contamination 
by  lead  contaminated  dust  and  debris 
while  lead-based  paint  hazard  reduction 
work  and  cleanup  are  being  performed. 
Personal  belongings  shall  be  removed 
firom  the  containment  area.  Large  items 
that  cannot  be  removed  shall  be  covered 
with  exposed  seams  taped  shut. 

§37.94    WorfcsHe  preparation. 

(a)  General  requirements.  The 
worksite  for  lead-based  paint  hazard 
reduction  activities  shall  be  prepared  to 
prevent  the  release  of  lead-contaminated 
dust.  Worksite  preparation  shall  ensure 
that  lead-contaminated  dust,  lead-based 
paint  chips  and  other  debris  from 
hazard  reduction  activities  are 
contained  within  the  worksite  until  they 
can  be  safely  removed.  The  appropriate 
worksite  preparation  shall  be 
determined  by  a  certified  risk  assessor, 
a  certified  abatement  supervisor,  or  a 
trained  lead-based  paint  planner/ 
designer.  Any  of  the  seven  levels  of 
containment  or  combination  of  levels 
described  in  the  HUD  Guidelines  is 
permissible. 

(b)  General  preparation.  (1)  Any  large 
debris  or  loose  paint  chips  shall  be 
removed  from  the  worksite  before  the 
containment  area  is  constructed. 


(2)  During  the  construction  of  the 
containment  area  and  the  duration  of 
lead-based  paint  hazard  reduction 
activities,  workers  shall  follow  practices 
that  minimize  the  spread  of  lead 
contaminated  dust  and  debris. 

(3)  Warning  signs  shall  be  required  at 
entry  to  the  room  where  lead  hazard 
reduction  activities  are  conducted  when 
occupants  are  present.  Warning  signs 
shall  be  required  at  main  and  secondary 
entryways  to  the  building  when 
occupants  have  been  relocated.  If 
exterior  lead  hazard  reduction  activities 
are  conducted  warning  signs  shall  be 
required  on  the  building  and  at  a  20  foot 
perimeter  around  the  building  (or  less  if 
the  distance  to  the  next  building  or  the 
sidewalk  is  less  than  20  feet). 

SubfMft  H— Cleanup 

§  37.1 10    Purpose  and  appUcability. 

This  subpart  establishes  procedures  to 
assure  that  lead-contaminated  debris 
and  dust  resulting  from  lead-based  paint 
hazard  reduction  activities  are  properly 
removed  to  render  residential  properties 
acceptable  for  clearance  and  occupancy. 
The  requirements  are  applicable  to  all 
lead-based  paint  hazard  reduction 
activities  required  by  part  36  of  this 
subtitle  except  paint  repair. 


§  37.112    Requirements  for  daily  cleanup. 

(a)  General.  Daily  cleanup  shall  occur 
at  the  end  of  each  workday  after  all 
lead-based  paint  hazard  reduction 
activities  have  ceased  in  occupied  units 
or  in  units  where  occupants  return 
daily,  and  where  exterior  lead-based 
paint  hazard  reduction  activities  have 
occurred.  Daily  cleanup  is  not  required 
in  vacant  units: 

(1)  The  horizontal  surfaces  (excluding 
ceilings)  in  all  containment  areas  in 
which  lead-based  paint  hazard 
reduction  activities  are  taking  place 
shall  be  cleaned  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section,  as  well  as,  any  vertical  surface 
within  5  feet  of  treated  surfaces. 

(2)  If  all  lead-based  paint  hazard 
reduction  activities  are  completed  by 
the  end  of  the  first  workday,  daily 
cleanup  is  not  required. 

(b)  Required  practices.  Daily  cleanup 
shall  include  the  following  practices: 

(1)  Debris  shall  be  wrapped  in  a 
protective  covering  with  all  seams  taped 
or  placed  in  closed  durable  containers 
resistant  to  puncture. 

(2)  Workers  shall  use  cleaning 
practices  that  minimize  the  generation 
of  airborne  dust,  such  as  misting  dust 
and  debris  with  water  prior  to  cleaning. 
Carpets  need  not  be  misted  prior  to 
vacuuming.  A  system  of  cleaning  that 
involves  HEPA  vacuuming,  wet  washing 


with  a  lead-specific  detergent  or 
equivalent  and  then  HEPA  vacuuming 
again  has  been  used  effectively  to 
remove  lead-contaminated  dust. 

(3)  The  containment  area's  protective 
coverings  shall  be  examined  and  any 
defects  repaired. 

(4)  Exterior  areas  affected  by  lead- 
based  paint  hazard  reduction  activities 
shall  be  examined  daily  for  lead- 
contaminated  debris  which  shall  be 
wrapped,  secured,  and  stored  until 
removal. 

§37.114    Requirements  for  final  cleanup. 

(a)  General.  The  work  area  and  any 
surrounding  areas  where  lead- 
contaminated  dust  or  debris  may  be 
present  including  window  troughs  shall 
be  cleaned  prior  to  performing  a 
clearance  examination. 

(b)  Timing.  Final  cleanup  shall  begin 
no  sooner  than  one  hour  after  active 
lead-based  paint  hazard  control 
activities  have  ceased,  but  prior  to 
repainting  or  sealing  floors  or  other 
surfiaces. 

(c)  Required  practices.  Required 
practices  for  final  cleanup  are  as 
follows: 

(1)  Debris  shall  be  wrapped  in  a 
protective  covering  with  all  seams  taped 
or  placed  in  closed  durable  containers 
resistant  to  puncture.  The  debris  shall 
then  be  removed  from  the  work  area  and 
stored  in  a  secure  location  until 
removal. 

(2)  Dust  and  debris  shall  be  removed 
in  a  manner  which  effectively  avoids 
contamination  of  the  residential 
property. 

(3)  Workers  shall  use  cleaning 
practices  that  effectively  remove  lead- 
contaminated  dust  and  that  minimize 
the  generation  of  airborne  dust.  For 
example,  a  system  of  cleaning  that 
involves  HEPA  vacuuming,  wet- 
washing  with  a  lead-specific  detergent 
or  equivalent  and  then  HEPA 
vacuuming  again  has  been  used 
effectively  to  remove  lead-contaminated 
dust. 

(4)  Protective  coverings  used  to 
contain  or  collect  dust  and  debris 
within  the  work  area  shall  be  removed 
in  a  manner  that  prevents  the  dispersion 
of  lead-contaminated  dust  and  debris. 

(5)  Exterior  areas  affected  by  lead- 
based  paint  hazard  reduction  activities 
shall  he  visually  examined  for  lead 
contaminated  debris.  Any  such  debris 
shall  be  wrapped,  secured,  and  stored 
until  removal. 

(d)  Sealing  treated  surfaces.  Treated 
surfaces  shall  be  finished  by  painting, 
varnishing,  or  an  equivalent  coating, 
after  final  cleanup  is  completed  and 
before  a  clearance  examination  is 
performed. 
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Subpart  I— Clearance 

§  37.120    Purpose  and  applicability. 

The  purpose  of  c  iearance 
examinations  is  to  assure  that  all  lead- 
based  paint  hazard  reduction  activities 
have  been  properly  completed. 

§  37.1 22    General  requirements. 

(a)  Qualified  examiner.  Clearance 
examinations  shall  be  performed  by  a 
risk  assessor  or  inspector  certified  in 
accordance  with  the  requirements  of  40 
CFR  745.226.  The  risk  assessor  or 
inspector  must  not  be  affiliated  with, 
paid,  employed,  or  otherwise 
compensated  by  the  entity  performing 
the  lead-based  paint  hazard  reduction 
and  the  cleanup. 

(b)  Timing.  Tne  clearance 
examination  shall  begin  no  earlier  than 
one  hour  after  the  completion  of  final 
cleanup  as  performed  in  accordance 
with  subpart  H  of  this  part  and  any 
finish  coating  of  surfaces. 

§37.124    Unit  setodion. 

(a)  Single-family  properties.  In  single- 
family  properties  each  dwelling  unit, 
and  the  worksite>shall  be  examined. 

(b)  Mukifamily  properties.  In 
mukifamily  properties  with  less  than  21 
units  which  have  undergone  similar 
lead-based  paint  hazard  reduction 
activities,  all  units  and  common  areas 
must  be  examined.  In  properties  with  21 
or  more  units,  a  random  sample  may  be 
selected  for  examination  in  accordance 
with  the  requirements  of  subpart  C  of 


this  part.  If  any  dwelling  unit  in  this 
sample  fails  either  the  visual 
examination  required  in  §  37.126  or  the 
dust  sampling  required  in  §  37.128.  a 
clearance  examination  of  all  units  shall 
be  performed. 

§  37. 1 26    Requirements  for  visual 
examination. 

(a)  General.  A  visual  examination  of 
the  residential  property  shall  be 
performed  before  dust  and  soil  samples 
(if  required)  are  collected. 

(b)  Examining  hazard  control  work. 
The  clearance  examiner  shall  confirm 
that  all  lead-based  paint  hazard  controls 
were  properly  completed  by  visual 
examination  and  reference  to  such 
docun»ents  as  the  risk  assessment 
report,  the  specifications  for  hazard 
reduction,  or  a  report  by  the  abatement 
supervisor. 

(c)  Visual  Examination  for  dust  and 
debris.  (1)  During  the  visual 
examination,  the  clearance  examiner 
shall  also  inspect  the  dwelling  unit  for 
visual  evidence  of  dust  and  debris.  The 
interior  and  exterior  of  the  residential 
property  shall  be  free  of  waste,  debris, 
paint  chips,  and  settled  dust. 

(2)  If  visible  dust  or  debris  are  found 
during  the  visual  examination,  these 
areas  of  the  dwelling  unit  shall  be 
determined  to  fail  the  visual 
examination.  These  areas  shall  be 
recleaned  in  accordance  with  the 
requirements  of  §  37.130.  Any 
uncorrected  hazards  shall  be  completed 


before  final  clearance  is  established.  All 
units  passing  clearance  must  be  free  of 
lead-based  paint  hazards. 

§  37.128    Requirements  for  dust  testing. 

(a)  General  requirements.  (1)  Dust 
samples  from  dwelling  units  and 
common  areas  shall  be  collected 
according  to  the  procedures  in  this 
section.  Dust  testing  shall  not  begin 
until  the  dwelling  unit  passes  the  visual 
examination. 

(2)  If  the  test  results  exceed  the 
following  standards,  the  dwelling  unit 
or  common  area  fails  the  clearance 
examination  and  the  actions  required  by 
§37.128  shall  be  performed: 

(i)  Hard  floors— 100  Mg/ft  * 
(micrograms  of  lead  per  square  foot). 

(ii)  Carpeted  floors — 100  ^ig/fi'. 

(iii)  Interior  window  sills — 500  Mg/ft'*- 

(b)  Dust  sampling  requirements.  (1) 
The  minimum  number  and  location  of 
clearance  dust  samples  shall  be  taken 
according  to  Table  1:  Minimum  Number 
and  Location  of  Clearance  Dust  Samples 
for  All  Abatement  and  Interim  Control 
Work,  or 

(2)  Composite  dust  samples  from 
multiple  rooms  in  the  same  dwelling 
unit  are  acceptable  if  the  rooms  have 
undergone  similar  lead-based  paint 
hazard  control  treatments  and  cleanup. 
The  minimum  number  and  location  of 
composite  clearance  dust  samples  shall 
be  taken  according  to  Table  1  at  the  end 
of  this  section. 


Table  1.— MiNiMtjM  Number  and  Location  of  Clearance  Dust  Samples  for  /Abatement  and  Interim  Control 

Work 


Clearance 
category 


Category  description 


Interior  treatments 


No  containment  witttin 
dweHing  umt. 


Interior  treatments  witti 
containment. 


Number  and  tocation  of  single-surlace  wipe 
samples  in  each  room  * 


Two  dust  samples  from  at  least  four  rooms  in 
c^MeHing  unit  (wt>ett)er  treated  or  untreated) — a 
total  of  8  samples  per  unit. 

•  One  Interior  window  sin 


•  One  floor  and 


•  For  common  areas,  one  lor  every  2,000  ft^  of  a 
common  area  room  floor  (if  present). 

Same  as  Category  1,  tuA  only  in  every  treated 
room  (at  least  lour  rooms)  and. 

One  floor  sample  outside  ttie  containment  area 
but  wittiin  10  feet  of  tfie  airlock  to  determine  the 
effectiveness  of  the  containment  system.  This 
extra  single-surface  sample  is  required  in  20 
percent  of  the  treated  dwelling  units  in  a  multi- 
family  property  and  all  single-famtly  properties. 

•  For  treated  Common  Areas,  one  floor  sample 
for  every  2,000  ft'  and  one  floor  sample  outside 
containment. 


Exterior  treatments  Two  dust  samples  as  foHows: 


Number  artd  location  of  composite  wipe  samples 


Three  composite  samples  lor  ev?ry  batch  of  four 
rooms  (wt>ett>er  treated  or  untreated): 

•  One  Hoor  composite  with  or>e  sut)sample  from 
each  room. 

•  One  interior  window  sM  composite  with  one 
subsample  from  each  room  with  windows,  and 

•  For  common  areas,  one  floor  subsample  for 
every  2,000  ft-  (if  present);  up  to  8,000  ft'  lor 
each  composite. 

Same  as  Category  1  but  only  in  every  treated 
room  and, 

One  sir>gle-sur1ace  floor  sample  outside  ttie  cor>- 
tainment  area  tjut  within  10  feet  of  the  airlock  to 
determine  the  effectiveness  of  the  containment 
a  system.  (This  extra  smgle-surtace  sample  Is 
required  In  20  percent  of  the  treated  dwelling 
units  in  a  multifamily  property  and  aM  single- 
family  properties.) 

•  For  Common  Areas,  one  fkxH  subsample  for 
every  2,000  ft-  (up  to  8,000  ft-  for  each  com- 
posite) and  one  fkx>r  sample  outside  contaiv 
menf. 

Two  dust  samples  as  foUows: 
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Table  l.— Minimum  Number  and  Location  of  Clearance  Dust  Samples  for  Abatement  and  Interim  Control 

Work— Continued 


Clearance 
category 


Category  description 


Soil  Treatment 


Number  and  location  of  single-surface  wipe 
samples  in  each  room ' 


•  At  least  one  dust  sample  on  a  horizontal  sur- 
face in  part  of  the  outdoor  living  areas  (e.g.,  a 
porch  floor,  balcony,  or  exterior  entryway),  and. 

•  One  interior  window  sill  sample  on  each  floor 
where  exterior  work  was  performed.  An  addi- 
tional sill  sample  should  be  collected  from  a 
few  lower  floors  to  determine  if  sills  below  the 
area  were  contaminated  by  the  work  above. 

One  sample  from  the  entryway 


Number  and  kx:ation  of  composite  wipe  samples 


•  One  composite  on  horizontal  surfaces  of  the 
outdoor  living  areas  (e.g.,  a  porch  fkxsr,  balcony 
or  exterior  entryway),  if  any  and 

•  One  interior  window  sill  composite  for  every  4 
fkXHS  v^ere  exterior  work  was  performed,  in- 
cluding tower  floors  where  exterior  work  was 
not  done,  if  present. 

One  sample  from  the  entryway. 


'  A  room  includes  a  hallway  or  a  stairway.  If  no  window  is  present,  coHect  just  one  fkxsr  sample.  When  a  doset  is  treated,  the  room  to  which  it 
is  attached  should  be  tested.  A  ctoset  is  not  consktered  to  be  a  separate  room. 


§  37. 1 30    Required  actions  for  dwedlrtg 
urina  and  common  areas  that  fall  dust  tests. 

(a)  If  a  single-surface  dust  sample  for 

a  dwelling  unit  or  common  area  fails,  all 
components  that  the  sample  represents 
shall  be  re-cleaned  in  accordance  with 
§  37.114  until  they  pass  a  dust  clearance 
test.  If  single  surface  samples  in  only 
one  room  or  on  one  type  of  component 
fail,  only  that  room  or  component  shall 
be  recleaned  and  be  retested  repeatedly 
until  it  passes  a  dust  clearance  test. 

(b)  If  composite  surface  dust  samples 
for  a  dwelling  unit  or  common  area  fail, 
all  surfaces  represented  by  that  dust 
sample  shall  be  re-cleaned  in 
accordance  with  §  37.114  or  tested 
individually  to  determine  which 
surfaces  fail  and  must  therefore  be 
recleaned.  The  areas  that  fail  shall  be 
recleaned  and  retested  repeatedly  until 
they  pass  the  clearance  test. 

§  37.1 32    Requirements  for  soil  testing. 

(a)  General.  Clearance  soil  samples 
shall  be  taken  if  exterior  lead-based 
paint  hazard  reduction  activities  have 
been  performed.  If  the  exterior  lead- 
based  paint  hazard  reduction  activities, 
involve  covering  bare  soil  only, 
clearance  soil  samples  are  not  required. 
Only  a  visual  examination  is  required  in 
accordance  with  §  37.126(c). 

(b)  Requirements.  The  results  of  soil 
samples  shall  be  collected  and  analyzed 
in  accordance  with  the  following 
requirements: 

(1)  Soil  testing  shall  not  begin  until 
the  residential  property  passes  the 
visual  examination. 

(2)  Soil  sampling  may  be  performed 
on  a  random  sample  of  soil  locations 
around  a  multifamily  complex  of  10  or 
more  buildings. 

(3)  All  soil  samples  shall  be 
composite  samples  of  bare  soil  only. 

(4)  The  number  and  location  of 
clearance  soil  samples  shall  be  taken  in 
accordance  with  the  following 
specifications: 


(i)  One  composite  sample  shall  be 
collected  around  the  perimeter  of  the 
building.  If  only  selected  faces  of  the 
building  were  treated,  the  subsamples 
should  come  from  those  faces. 

(ii)  A  second  composite  sample  shall 
be  collected  from  nearby  play  areas,  if 
any. 

(6)  If  the  test  resuhs  for  soil  samples 
exceed  the  following  standards,  the 
worksite  fails  the  clearance  examination 
and  the  actions  required  by  §  37.134 
shall  be  performed: 

(i)  400  ug/g  (micrograms  per  gram)  in 
children's  play  areas;  or 

(ii)  2.000  ug/g  (micrograms  per  gram) 
in  other  areas. 

§  37.1 34    Required  actions  for  properties 
tiiat  fail  soil  tests. 

If  the  amount  of  lead  in  bare  soil  is 
above  400  ppm  in  small,  compact  play 
areas,  above  2000  ppm  otherwise,  and  at 
least  2  square  feet  of  soil  are  bare,  soil 
shall  be  re-treated  using  either  interim 
controls  or  abatement  in  accordance 
with  subparts  E  and  F  of  this  part. 

Subpart  J — Monitoring 

§  37. 1 40    Exemptions. 

Monitoring  is  not  required  when 
either  of  the  following  has  occurred: 

(a)  The  results  of  both  a  risk 
assessment  and  a  paint  inspection 
performed  in  accordance  with  subparts 
B  and  C  of  this  part  indicate  that  no 
lead-based  paint  is  present  in  the 
dwelling  units,  common  areas,  or  on 
exterior  surfaces,  and  soil  and  dust  lead 
levels  are  below  applicable  standards. 

(b)  All  building  components  with 
lead-based  paint  have  been  removed 
and/or  all  lead-based  paint  has  been 
removed,  and  a  risk  assessor  determines 
that  soil  and  dust  lead  levels  are  below 
applicable  standards. 

%  37. 1 42    General  requirements. 

Monitoring  includes  two  types  of 
procedures:  Visual  surveying  and 
reevaluation. 


§37.144    Visual  survey. 

(a)  Objectives.  The  visual  survey  shall 
identify: 

(1)  Any  deteriorated  paint  surfaces 
with  known  or  suspected  lead-based 
paint. 

(2)  Any  failures  of  prior  lead-based 
paint  hazard  reduction  work. 
Encapsulation  and  enclosure  treatments 
that  are  no  longer  securely  attached  and 
sealed  and  deteriorated  paint  repairs  are 
examples  of  failed  treatments. 

(3)  Structural  or  plumbing  problems, 
including  water  leaks,  that  threaten  the 
integrity  of  any  remaining  known  or 
suspected  lead-based  paint  or  any 
encapsulation  or  enclosure  treatments. 

(b)  Schedule.  Property  owners  or 
other  responsible  entities  shall  conduct 
annual  visual  surveying  of  dwelling 
units,  common  areas,  and  the  worksite, 
beginning  no  later  than  12  months  after 
the  completion  of  the  initial  lead-based 
paint  hazard  evaluation  and/or  hazard 
reduction  activities. 

(1)  If  interim  controls  were  used  on 
bare  soil,  visual  surveying  must  be 
performed  three  months  after  the 
controls  are  implemented  to  verify  the 
efficacy  of  the  controls  and  then 
annually  thereafter. 

(2)  If  encapsulation  was  used  as  a 
hazard  control  the  visual  survey  shall  be 
conducted  at  one  month,  six  months, 
and  annually  thereafter. 

(3)  If  the  owner  receives  complaints 
from  residents  about  potential  lead- 
based  paint  hazards,  if  the  dwelling  unit 
changes  occupants  or  becomes  vacant, 
or  if  significant  damage  occurs  that 
could  affect  the  integrity  of  control 
treatments,  visual  surveying  of  affected 
surfaces  shall  be  conducted  promptly. 

(c)  Correction  of  identified  hazards.  If 
any  of  the  conditions  listed  in 
§  37.144(b)  are  identified  during  visual 
surveying,  these  conditions  shall  be 
promptly  and  safely  corrected. 


§37.146    Reevaluation. 

(a)  General.  Reevaluation  is  a 
modified  risk  assessment/clearance 
examination  consists  of  a  visual 
assessment  of  painted  surfaces  and  prior 
lead-based  paint  hazard  reduction  work, 
and  limited  dust  and  soil  sampling. 

(b)  Objectives.  Reevaluations  shall  be 
conducted  as  required  to  identify: 

(1)  Deteriorated  paint  surfaces  with 
known  or  suspected  lead-based  paint; 

(2)  Deteriorated  or  failed  interim 
controls  of  lead-based  paint  hazards  or 
encapsulation  or  enclosure  treatments; 

(3)  Lead-contaminated  dust; 


(4)  New  bare  soil  with  lead  levels 
above  applicable  standards. 

(c)  Certified  risk  assessor. 
Reevaluations  shall  be  performed  by 
risk  assessors  certified  in  accordance 
with  40  CFR  745.226.  Certified 
inspector  technicians  may  conduct 
environmental  sampling  under  the 
supervision  of  a  certified  risk  assessor. 

(d)  Scheduling.  (1)  Reevaluations 
shall  be  conducted  in  accordance  with 
the  schedule  in  Table  1,  Standard 
Reevaluation  Schedule,  in  this  section. 
Reevaluation  intervals  are  expressed  in 
months  from  the  date  the  risk 
assessmenWwas  completed.  Initial  and 


follow-up  reevaluations  shall  occur  no 
later  than  the  deadlines  shown  in  Table 
1,  Standard  Reevaluation  Schedule. 

(2)  When  more  than  one  reevaluation 
schedule  applies,  the  more  stringent 
schedule  shall  be  observed. 

(3)  If  a  dwelling  unit,  common  area, 
or  worksite  fails  a  reevaluation,  a  new 
reevaluation  schedule  shall  be  initiated. 
The  initial  evaluation  results  shall 
dictate  which  reevaluation  schedule 
shall  be  applied.  If  a  dwelling  unit  fails 
two  consecutive  reevaluations,  the 
reevaluation  interval  shall  be  reduced 
by  half  and  the  number  of  reevaluations 
shall  be  doubled. 


Table  1  .—Standard  Reevaluation  Schedule 


Schedule 


Evaluation  results 


Combination  risk  assessment/paint 
inspection  finds  no  leaded  dust  or 
soil  and  no  lead-based  paint. 

No  Lead-based  paint  hazards  found 
during  risk  assessment  conducted 
before  hazard  control  or  at  clear- 
ance (hazards  include  dust  and 
soiO. 

The  average  of  leaded  dust  levels  on 
all  floors  or  intertor  window  sills 
sampled  exceeds  the  applk:at>le 
standard,  but  by  less  than  a  factor 
of  10. 


Actton  taken 


None 


None 


The  average  of  leaded  dust  levels  on 
all  floors  or  Interior  window  sills 
sampled  exceeds  the  applicable 
standard  by  a  factor  of  10  or  more. 


No  leaded  dust  or  leaded  soil  haz- 
ards identified,  but  lead-based 
paint  or  lead-based  paint  hazards 
are  found. 


Bare  leaded  soil  exceeds  standard, 
but  less  than  5.000  ug/g. 


A.  Interim  controls  and/or  hazard 
abatement  (or  mixture  of  the  two), 
including,  but  not  necessarily  lim- 
ited to  dust  removal.  This  schedule 
does  not  include  window  replace- 
ment. 

B.  Treatments  specified  in  section  A 
plus  replacement  of  ail  windows 
with  lead  hazards. 

C.  Abatement  of  all  lead-t>ased  paint 
using  encapsulation  or  enclosure. 

D.  Removal  of  all  lead-t)ased  paint .... 

A.  Interim  controls  and.  or  hazard 
abatement  (or  mixture  of  the  two), 
including,  but  not  necessarily  lim- 
rted  to  dust  removal.  This  schedule 
does  not  include  window  replace- 
ment. 

B.  Treatments  specified  in  section  A 
plus   replacement   of  all  windows 

•  with  lead  hazards. 

C.  Abatement  of  all  lead-based  paint 
using  encapsulation  and  enclosure. 

D.  Removal  of  all  lead-t>ased  paint .... 

A.  Interim  controls  or  mixture  of  in- 
terim controls  and  abatement  (not 
including  window  replacement). 

B.  Mixture  of  interim  controls  and 
abatement,  including  window  re- 
placement. 

C.  Abatement  of  all  lead-based  paint 
hazards,  but  not  all  lead-based 
paint. 

D.  Abatement  of  all  lead-t>ased  paint 
using  encapsulation  or  enclosure. 

E:  Removal  of  all  lead-t>ased  paint  .... 
Interim  controls 


Reevakja- 
tlon  fre- 
quency 

anddura- 
tton 


None 


3  Years 


1  Year,  2 
Years. 


Visual  survey  (by  owner  or  owr)ers 
representative) 


None. 


Annuaiy  and  whenever  information 
indicates  a  possible  problem. 


Same  as  Schedule  2.  except  tor 
encapsulants.  The  first  visual  sur- 
vey of  encapsulants  shall  be  dor>e 
one  month  after  clearance;  the  sec- 
ond shall  be  done  6  months  later 
and  annually  thereafter. 


1  Year 

Same  as  Schedule  3A. 

None 

Same  as  Schedule  3A  above. 

None 

6  Months, 

1  Year. 

2  Years. 

None. 

Same  as  Schedule  3A. 

6  Months, 
2  Years. 

Same  as  Schedule  3A. 

None 

Same  as  Schedule  3A. 

None  ....:... 
2  Years  .... 

None. 

Same  as  Schedule  3A. 

3  Years  .... 

Same  as  Schedule  3A. 

4  Years  .... 

Same  as  Schedule  3A. 

I^ne 

Same  as  Schedule  3A. 

None 

None 

None. 

3  months  to  check  new  ground  cover, 

then  annually  to  identity  new  bare 

spots. 
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Table  1.— Standard  Reevaluation  Schedule— Continued 


Schedule 


Evaluation  results 


Bare   leaded   soil   greater   than   or 
equal  to  5,000  ug/g. 


Action  taken 


Atjatement  (paving  or  removal  or  cul- 
tivation). 


Reevalua- 
tion fre- 
quency 

arid  dura- 
tion 


None 


(e)  Scope  and  dwelling  unit  selection. 
Reevaluations  of  single-fomily  and 
multifamily  properties  shall  be 
performed  as  follows: 

(1)  In  single-family  properties  and 
ionulti&mily  properties  of  five  imits  or 
less,  all  dwelling  units  and  common 
areas,  as  well  as  the  worksite,  shall  be 
reevaluated. 

(2)  In  multifamily  properties  of  more 
than  five  similar  dwelling  units,  a 
sample  of  dwelling  units  may  be 
selected  for  reevaluation.  If  sampling  is 
used,  units  to  be  reevaluated  shall  be 
selected  in  accordance  with  the  targeted 
sampling  requirements  of  §  37.10,  or  the 
random  sampling  requirements  of 

§  37.34.  If  possible,  some  of  the  units 
selected  shall  be  units  not  previously 
evaluated.  Common  areas  associated 
with  the  units  selected  and  the  worksite 
shall  also  be  reevaluated. 

(f)  Protocol.  Reevaluations  shall  be 
performed  in  accordance  with  the 
following  requirements: 

(1)  A  certified  risk  assessor  shall 
perform  a  visual  assessment  to  identify 
any  deteriorated  lead-based  paint,  any 
failures  of  lead-based  paint  hazard 
reduction  activities,  or  any  other  lead- 
based  paint  hazards,  as  follows: 

(i)  The  risk  assessor  shall  review  any 
past  risk  assessment,  paint  inspection, 
clearance,  reevaluation  reports,  and  any 
other  information  describing  the  hazard 
reduction  activities  in  use. 

(ii)  A  careful  visual  assessment  of  all 
lead-based  paint  hazard  reduction 
activities  and  any  known  or  suspected 
lead-based  paint  shall  then  be 
conducted  to  determine  whether  the 
paint  is  still  intact  and  the  hazard 
reduction  activities  are  well  maintained. 

(iii)  The  visual  assessment  of  the 
worksite  shall  identify  any  new  areas  of 
bare  soil,  as  well  as  checking  for  any 
failures  of  lead  hazard  reduction 
activities  performed  for  pceviously 
contaminated  soil. 

(2)  For  deteriorated  paint  surfaces 
identified  during  the  visual  assessment 
for  which  reliable  information  about 
lead  content  is  unavailable,  the  risk 
assessor  shall  measure  the  lead  content 
by  XRF  analyzer  or  paint  chip 
laboratory  analysis  performed  in 


accordance  with  the  requirements  of 
§  37.14,  except  as  follows: 

(i)  If  the  owner  or  risk  assessor 
assumes  that  all  such  deteriorated 
painted  surfaces  contain  lead-based 
paint,  analysis  of  the  paint's  lead 
content  is  not  required. 

(ii)  Testing  is  not  required  if  the 
surface  area  of  deteriorated  paint  on  a 
single  component  does  not  exceed  10 
square  feet  on  exterior  components  with 
large  surface  areas,  2  square  feet  on 
interior  components  with  large  surface 
areas,  or  10  percent  of  the  total  surface 
area  of  interior  or  exterior  components 
with  small  surface  areas. 

(3)  If  any  hazard  reduction  activity  is 
faiUng  (e.g.  an  encapsulant  is  peeling 
away 'from  the  wall  or  a  paint  stabilized 
surface  is  no  longer  intact)  or 
deteriorated  lead-based  paint  is  present, 
the  risk  assessor  shall  determine 
acceptable  options  for  controlling  the 
hazard. 

(4)  Upon  completion  of  the  visual 
assessment,  if  all  lead-based  paint 
hazard  reduction  activities  appear  to  be 
in  place  and  no  deteriorated  lead-based 
paint  is  present,  the  risk  assessor  shall 
begin  dust  sampling.  If  any  lead-based 
paint  hazard  reduction  activities  are  not 
in  place  or  deteriorated  lead-based  paint 
is  present,  the  hazards  shall  be 
controlled  before  any  dust  sampling 
occurs. 

(5)  Dust  sampling  of  dwelling  units 
and  common  areas  shall  be  performed 
as  follows: 

(i)  For  reevaluation,  composite  dust 
sampling  is  permitted  as  a  cost  effective 
method.  At  least  two  composite  samples 
shall  be  taken,  one  from  floors  and  the 
other  from  interior  window  sills.  No 
more  than  four  subsamples  shall, be 
collected  for  each  composite  sample.  If 
the  dwelling  unit  contains  both  carpeted 
and  uncarpeted  living  areas,  separate 
floor  samples  are  required  from  the 
carpeted  and  uncarpeted  areas. 

(ii)  Dust  samples  or  subsamples  shall 
be  collected  from  locations  selected  in 
accordance  with  §  37.16. 

(iii)  If  a  dwelling  unit  or  common  area 
is  found  to  contain  lead  levels  that 
exceed  the  following  standards,  that 
dwelling  unit  or  common  area  shall  be 


Visual  survey  (l>y  owner  or  owners 
representative) 


None  for  removal,  annually  to  identify 
new  t>are  spots  or  deterioration  of 
paving. 


cleaned  in  accordance  with  the 
requirements  of  §  37.114. 

(A)  Hard  floors— 100  jig/ft^. 

(B)  Carpeted  floors— 100  \ig/h2. 

(C)  Interior  window  sills — 500  jig/fl^. 

(6)  Soil  testing  shall  be  pterformed  as 
part  of  a  reevaluation  if  new  areas  of 
bare  soil  are  identified  during  the  visual 
assessment..  Soil  samples  shall  be 
collected  from  locations  selected  in 
accordance  with  §  37.18.  If  the  amount 
of  lead  in  soil  is  above  400  ppm  in  play 
areas  or  above  2000  ppm  in  other  areas, 
and  at  least  2  square  feet  of  soil  are  bare, 
soil  shall  be  treated  using  interim 
controls  or  abatement  in  accordance 
with  subparts  E  and  F  of  this  part. 

(7)  If  the  visual  assessment  reveals 
that  the  controls  used  for  lead- 
contaminated  soil  (e.g.,  impermanent 
coverings  or  land  use  controls)  have 
failed,  more  permanent  soil  treatments 
that  will  effectively  control  these 
hazards  shall  be  performed.  For 
example,  if  the  gravel  used  to  cover  an 
area  of  contaminated  soil  is  worn  away 
due  to  use  or  erosion,  a  more  durable 
surface  covering  such  as  artificial  turf  or 
asphalt  must  be  used. 

(g)  Reporting.  The  risk  assessor  shall 
produce  a  written  report  documenting 
the  presence  or  absence  of  lead-based 
paint  hazards.  The  report  shall: 

(1)  Identify  any  lead-based  paint 
hazards  previously  detected  and 
controlled  and  discuss  the  efficacy  of 
these  interventions; 

(2)  Describe  any  new  hazards  and 
present  the  owner  with  acceptable 
control  options  and  their  accompanying 
reevaluation  schedules; 

(3)  Identify  when  the  next 
reevaluation  will  occur,  if  necessary. 

(h)  Completion  of  required 
reevaluations.  When  all  required 
reevaluations  are  completed,  the 
dwelling  unit  is  subject  only  to  annual 
visual  surveys.  However,  if  ownership 
of  the  residential  property  is  transferred, 
a  new  reevaluation  schedule  must  be 
initiated. 

Dated:  December  15, 1995. 
Henry  G.  Cisneros, 
Secretary. 
jFR  Doc.  96-14101  Filed  6-6-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23CFRPart65S 

[FHWA  Doclcet  No.  96-8] 
RIN  212S-A089 

National  Standards  for  Traffic  Control 
Devices;  Revision  of  the  Manual  on 
Uniform  Traffic  Control  Devices; 
Pedestrian,  Bicycle,  and  School 
Warning  Signs 

AGENCY:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  amendment 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD);  request  for 
comments. 

summary:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655.  subpart 
F,  £md  recognized  as  the  national 
standard  for  traffic  control  on  all  public 
roads.  After  the  current  1988  Edition  of 
the  MUTCD  was  published,  a  decision 
was  made  by  the  FHWA  on  January  6, 
1988,  at  53  FR  236,  to-postpone 
rulemaking  on  all  requests  for  revisions 
to  the  MUTCD  except  those  changes 
which  would  significantly  impact 
safety.  The  FHWA  announced  its  intent 
to  rewrrite  and  reformat  the  MUTCD  on 
January  10, 1992,  at  57  FR  1134.  This 
effort  is  still  underway  and  as  work 
progresses,  many  changes  and 
modifications  are  being  proposed.  The 
FHWA  is  inviting  comments  on  a 
proposed  change  to  the  MUTCD  which 
would  assign  the  color  fluorescent 
yellow  green  as  an  optional  color  for 
pedestrian,  bicycle,  and  school  warning 
signs. 

DATES:  Submit  comments  on  or  before 
October  7, 1996. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  96-9, 
Federal  Highway  Administration.  Room 
4232.  HCC-10. 400  Seventh  Street.  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  this  notice  of 
proposed  amendment  contact  Mr.  Ernest 
Huckaby,  Office  of  Highway  Safety, 
Room  3416,  (202)  366-9064,  or  Mr. 
Raymond  Cuprill,  Office  of  Chief 
Counsel.  Room  4217,  (202)  366-0834, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 


Office  hotus  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
appendix  D.  It  may  be  purchased  for 
$44.00  from  the  Superintendent  of 
Dociunents.  U.  S.  Government  Printing 
Office.  Washington.  DC  20402,  Stock 
No.  050-001-00308-2. 

The  FHWA  both  receives  and  initiates 
requests  for  amendments  to  the 
MUTCD.  Each  request  is  assigned  an 
identification  number  which  indicates, 
by  Roman  niuneral,  the  organizational 
part  of  the  MUTCD  affected  and.  by 
Arabic  nimaeral.  the  order  in  which  the 
request  was  received. 

This  notice  is  being  initiated  by  the 
FHWA  to  provide  an  opportunity  for 
comment  on  the  desirability  of  the 
proposed  amendment  to  the  MUTCD. 
Based  on  comments  submitted  in 
response  to  this  notice  and  upon  its  own 
experience,  the  FHWA  will  issue  a  final 
rule  concerning  this  request. 

Background 

Request  I-l  6(C)— Fluorescent  Strong 
Yellow  Green  Signs 

The  FHWA  is  exploring  new 
technology  to  improve  transportation 
safety  and  the  effectiveness  of  traffic 
control  devices.  The  FHWA  is  working 
'to  reduce  the  number  of  pedestrian  and 
bicycle  accidents  through  the  use  of  the 
new  color  called  fluorescent  yellow 
green,  formerly  called  strong  yellow 
green  in  the  MUTCD.  The  word 
"fluorescent"  more  acciu^tely  describes 
the  nature  of  the  proposed  color. 
Fluorescent  colors  not  only  reflect  light, 
as  do  nonfluorescent  colors,  but  they 
also  emit  additional  light.  For  this 
reason,  fluorescent  colors  appear 
brighter  than  similar  nonfluorescent 
colors.  A  fluorescent  yellow  green  sign 
will  stand  out  from  its  background, 
commanding  the  attention  of  drivers 
approaching  school  zones  and 
pedestrian  and  bicycle  crossings.  This 
color  is  one  of  four  imassigned  colors 
contained  in  the  MUTCD  for  use  on 
highways. 

Studies 

The  FHWA  has  initiated  and 
completed  two  studies  with  the  use  of 
fluorescent  yellow  green  signs — a  pilot 
sudy  in  con)unction  with  the  National 
Park  Service  and  a  nationwide  study. 
Copies  of  the  final  reports  from  the  pilot 
study  and  the  24  participants  in  the 
nationwide  study  are  available  for 
review  in  FHWA  Docket  No.  96-9  in  the 
FHWA  Docket  Room  at  the  address 
Usted  above.  In  early  1992,  an  FHWA 


pilot  study  was  completed  by  the 
National  Park  Service  which  examined 
the  effects  of  fluorescent  yellow  green 
crossing  signs  on  motorist  behavior  at 
five  pedestrian  and  bicycle  crossings  in 
the  Washington,  D.C.  area.  The  scope  of 
this  study  included  before  and  after 
observations  at  five  sites  on  the  George 
Washington  and  Rock  Creek  Parkways, 
where  the  new  crossing  signs  were 
installed,  and  at  one  comparison  site 
where  no  changes  were  made.  The  pilot 
study  was  limited  in  scope  to 
recreational  crossings.  While  me  results 
were  positive,  further  studies  were 
recommended  to  examine  the 
effectiveness  of  the  sign  in  other  States 
and  imder  other  crossing  conditions, 
such  as.  nonrecreational  use  and  school 
crossings. 

In  early  1993,  the  FHWA  conducted  a 
nationwide  study  to  evaluate  the 
fluorescent  yellow  green  on  school,  as 
well  as  pedestrian  and  bicycle,  crossing 
signs.  A  total  of  57  jurisdictions  were 
given  permission  to  participate  in  the 
study.  Guidance  was  provided  for 
evaluation  design  and  site  selection 
criteria.  Field  observations  consisted  of 
behavioral  data  used  to  measure 
motorist,  pedestrian,  and  bicyclist 
actions,  and  volume  counts  used  to 
provide  a  measure  of  exposiu«.  In 
addition  to  collecting  behavior  data  and 
volume  counts,  speed  data  was  also 
collected  to  determine  if  the  new 
crossing  signs  had  an  effect  on  the  speed 
profile.  Public  opinion  surveys  were 
also  distributed  randomly  to  persons 
who  traveled  through  the  study  area  and 
to  staff  members  and  parents  in  schools 
which  were  a  part  of  the  study. 

Of  the  57  onginal  jurisdictions,  24  of 
the  participants  responded  with  final 
report  recommendations.  Two  major 
issues  were  mentioned  concerning  the 
adoption  of  fluorescent  yellow  green. 
The  first  issue  involved  the  cost  of  the 
fluorescent  yellow  green  sheeting 
material.  This  material  costs  more  than 
one  and  a  half  times  as  much  as  the 
High  Intensity  sign  material.  A  gradual 
phase-in  is  recommended  as  part  of 
routine  maintenance  in  view  of  the  cost 
and  number  of  replacements  necessary. 
Another  major  issue  is  that  the  novelty 
effect  may  wear  off  and  over  time  the 
fluorescent  yellow  green  signs  may  be 
regarded  as  the  standard  yellow  signs 
are  now. 

Overall  evaluation  results  showed 
that  the  fluorescent  yellow  green  signs 
had  only  marginal  effects  in  improving 
the  behavior  of  motorists.  At  the  few 
sites  where  the  number  of  motorists 
slowing  or  stopping  for  {>edestrians  or 
bicyclists  did  increase,  die  amoimt  of 
increase  was  not  significant.  The 
fluorescent  yellow  green  signs  had  little 
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or  no  noticeable  effect  on  the  speed  of 
motor  vehicles.  The  greatest  impact 
from  the  study  was  found  in  the  public 
opinion  surveys.  Survey  comments 
indicated  a  positive  response  to  the  new 
signs.  It  was  evident  from  the  siuvey 
results  that  the  signs  were  very  effective 
in  getting  the  attention  of  motorists. 
Many  people  felt  the  fluorescent  yellow 
green  signs  would  increase  pedestrian 
safety. 

Proposed  Change  to  MUTCD 

Although  the  evaluation  data  showed 
only  marginal  effects  in  improving  the 
behavior  of  motorists,  the  FHWA's 
review  and  examination  of  the  studies 
and  public  surveys  described  above 
appear  to  indicate  that  this  new  color 
warning  sign  would  improve  the 
conspicuity  of  the  sign  message  and  is 
very  effective  in  getting  the  attention  of 
motorists  during  daylight  conditions. 
The  FHWA  proposes  to  adopt  the 
fluorescent  yellow  green  as  an  optional 
color  for  Pedestrian  Crossing  Sign 
(Wll-2),  Bicycle  Crossing  Sign  (Wil- 
li, School  Advance  Sign  (Sl-1),  School 
Crossing  Sign  (S2-1),  and  School  Bus 
Stop  Ahead  Sign  (S3-1).  If  a  State  or 
local  highway  agency  elects  to  use  the 
fluorescent  yellow  green  signs  at  these 
specified  locations,  the  FHWA 
recommends  that  a  systematic  approach 
be  used  to  install  these  signs.  For 
example,  if  a  specific  school  area  is 
identified  as  a  candidate  for  fluorescent 
yellow  green,  then  all  school  signs 
installed  in  that  immediate  area  should 
be  fluorescent  yellow  green.  The  mixing 
of  standard  yellow  and  fluorescent 
yellow  green  within  a  selected  site  area 
should  be  avoided. 

The  Commission  Internationale  de 
iTclairage  (CIE)  (English:  International 
Commission  on  Illumination) 
chromaticity  coordinates  (x,y).  defining 
the  comers  of  the  Fluorescent  Yellow 
Green  daytime  color  region,  are  as 
follows: 


X 

y 

0387 
0.460 
0.421 
0368 

0.610 
0.540 
0.486 
0.539 

These  four  pairs  of  chromaticity 
coordinates  determine  the  acceptable 
color  in  terms  of  the  CIE  1931  Standard 
Colorimetric  System  (2  degree  standard 
observer)  measured  with  CIE  Standard 
lUuminant  D65  in  accordance  with 


ASTM  E991.  In  addition,  the  color  shall 
be  fluorescent,  as  determined  by  ASTM 
E1247. 

The  chromaticity  limits  given  above 
supersede  the  color  Brilliant  Yellow 
Green,  issued  by  the  National  Joint 
Committee  on  Uniform  Traffic  Control 
Devices  in  May  1969,  which  is  no  longer 
applicable. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  v«thin  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  poUcies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal.  The  change 
proposed  in  this  notice  provides 
additional  guidance,  clarification,  and 
optional  applications  for  traffic  control 
devices.  The  FHWA  expects  that 
application  uniformity  will  improve  at 
little  additional  expense  to  public 
agencies  or  the  motoring  public, 
llierefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  proposed  action  on  small 
entities,  including  small  governments. 
This  notice  of  proposed  rulemaking 
adds  some  alternative  traffic  control 
devices  and  only  a  very  limited  number 
of  new  or  changed  requirements.  Based 
on  this  evaluation,  the  FHWA  hereby 
certifies  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  part  655,  subpart  F, 
which  requires  that  changes  to  the 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  or  other 
Federal  agencies  within  two  years  of 


issuance.  The  proposed  amendment  is 
in  keeping  with  the  Secretary  of 
Transportation's  authority  under  23 
U.S.C.  109(d),  315,  and  402(a)  to 
promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of  the 
highway.  To  the  extent  that  this 
amendment  would  override  any  existing 
State  requirements  regarding  traffic 
control  devices,  it  does  so  in  the 
interests  of  national  uniformity. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  [)omestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
Tte  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
etseq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  dociunent  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 
Incorporation  by  reference.  Signs, 
Traffic  regulations. 

(23  U.S.C.  109(d).  114(a).  315.  and  402(a):  23 
CFR  1.32,  655.601. 655.602.  and  655.603;  49 
CFR  1.48) 

Issued  on:  May  28,  1996. 
Rodney  E.  Slater, 
Federal  High  way  Administrator. 
(FR  Doc.  96-14261  Filed  6-0&-96:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  3500 
[Docket  No.  FR-3638-F-06] 
RIN2502-AG26 

Offic*  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Amendments  to 
Regulation  X.  the  Real  Estate 
Settlement  Procedures  Act 
Withdrawal  of  Employer-Employee  and 
Computer  Loan  Origination  Systems 
(CLOs)  Exemptions 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  In  this  final  rule,  the 
Department  of  Housing  and  Urban 
Development  is  revising  Regulation  X, 
which  implements  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA).  This  rule  completes  a  process 
that  started  with  a  public  hearing  and 
comment  period  on  August  6, 1993, 
followed  by  a  proposed  rule  pubUshed 
on  July  21,1994. 

In  the  interest  of  protecting 
consumers  from  practices  prohibited  by 
RESPA,  while  making  available  to 
consimiers  the  potential  benefits  of 
innovative  business  arrangements,  this 
rule  withdraws  an  exemption  for 
employer-employee  payments, 
introduces  two  more-limited 
exemptions  for  payments  that  would 
otherwise  be  prohibited  by  the  statute — 
employer  payments  to  managerial 
employees  and  employees  who  do  not 
perform  settlement  services  in  any 
transaction.  In  addition,  to  relieve  any 
uncertainty,  the  rule  adds  an  additional 
exemption  to  clarify  that  payments 
made  to  an  employer's  own  bona  fide 
employee  for  generating  business  for 
that  employer  are  permissible.  The  rule 
also  revises  certain  controlled  business 
disclosure  requirements.  HUD  has 
chosen  to  use  its  exemption  authority 
under  Section  8(c)(5)  of  RESPA,  having 
consulted  with  other  Federal  agencies  as 
required  by  that  provision,  as  well  as 
the  authority  under  Section  19(a)  of 
RESPA,  to  permit  these  payments. 

The  rule  also  withdraws  an 
exemption  for  payments  made  by 
borrowers  for  computer  loan  origination 
(CLO)  services,  because  the  exemption 
was  found  to  be  of  little  benefit  to 
consumers  or  the  loan  origination 
industry.  However,  in  order  to  assure 
that  consumers  in  the  mortgage  lending 
marketplace  continue  to  benefit  from 
technological  innovation. 


simultaneously  with  the  pubUcation  of 
this  rule,  the  Department  is  issuing  a 
Statement  of  Policy  analyzing  payments 
for  CLOs  under  the  RESPA  regulations. 
In  addition,  the  Department  is 
simultaneously  publishing  two  other 
Statements  of  Policy  on  issues  raised  by 
comments  on  the  proposed  rule, 
although  not  directly  related  to  the 
proposed  rule,  and  which  involve 
interpretation  rather  than  new 
rulemaking. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Williamson,  Director,  Office  of 
Consumer  and  Regulatory  Affairs,  Room 
5241.  telephone  (202)  708-4560;  or.  for 
legal  questions,  Kenneth  Markison, 
Assistant  General  Counsel  for  GSE/ 
RESPA,  or  Grant  E.  Mitchell,  Senior 
Attorney  for  RESPA,  Room  9262, 
telephone  (202)  708-1550.  (The 
telephone  niunbers  are  not  toll-free.)  For 
hearing-  and  speech-impaired  persons, 
this  number  may  be  accessed  via  TTY 
(text  telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  The  address  for  the  above- 
listed  persons  is:  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW,  Washington.  DC  20410. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  regarding  controlled 
business  disclosures  (Appendix  D  of 
this  rule)  have  been  approved  by  the 
Office  of  Management  and  Budget, 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2502- 
0265.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

The  Department  has  eliminated  the 
CLO  disclosure  statement  which 
previously  was  contained  in  Appendix 
E  to  the  RESPA  rule.  Based  on  prior  cost 
estimates,  the  Department  estimates  the 
annual  savings  to  business  from 
eliminating  this  paperwork  requirement 
to  be  $3,247,100. 

L  Events  Leading  to  Today's  Final  Role 

A.  History  ofCBAs  and  CLOs 

1.  Controlled  Business  Arrangements 

In  1983,  Congress  enacted  the 
"controlled  business  arrangement" 
amendment  to  RESPA.  This 
amendment,  codified  under  section  461 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (HURRA)  (Pub.  L. 
98-181.  97  Stat.  1230)  established  that 


controlled  business  arrangements  do  not 
violate  RESPA.  provided  that: 

(a.)  The  relationship  between  the  ^ 
person  performing  settlement  services 
and  the  person  making  the  referral  is 
disclosed,  along  with  the  estimated 
charges  of  the  provider; 

(b.)  Consumers  are  not  required  to  use 
an  affiliated  settlement  service  provider, 
except  under  certain  specified 
exemptions  under  Section  8  of  RESPA; 
and 

(c.)  Nothing  of  value  is  received  by 
the  referring  party,  beyond  a  return  on 
ownership  interest  or  franchise 
relationship  or  payments  otherwise 
permissible  under  Section  8(c)  of 
RESPA. 

Following  the  enactment  of  these 
amendments,  HUD  issued  several 
informal  legal  opinions  concerning  the 
extent  to  which  employers  could  pay 
referral  fees  to  employees.  The  opinions 
stated  that  bona  fide  full-time 
employees  could  be  compensated  for 
generating  business  for  their  own 
employers,  as  this  would  be  within  the 
scope  of  their  employment.  These 
opinions  also  made  clear  that 
uncompensated  referrals  to  affiliated 
companies  were  not  prohibited.  HUD 
did  not,  however,  broadly  approve 
compensation  to  employees  for  referrals 
to  affiliated  companies. 

2.  Computer  Loan  Origination  Systems 
(CLOs) 

Diuing  the  1980's,  a  number  of  private 
companies  and  trade  organizations 
began  to  develop  systems  where  some  or 
most  of  the  usual  mortgage  origination 
services  could  be  performed  by 
computers.  These  computer  services 
frequently  linked  real  estate  brokerage 
offices  to  lenders  or  other  settlement 
service  providers.  Concerns  were  raised 
to  HUD  regarding  the  interplay  of  these 
systems  with  Section  8  of  RESPA. 
particularly  whether  the  existence  of 
such  systems  could  result  in  illegal 
steering  or  compensation  for  referrals  of 
business,  or  whether  the  use  of  the 
systems  would  allow  the  operators  to 
impose  charges  for  activities  which 
represented  little  or  no  actual  services. 
Several  developers  of  such  systems  and 
potential  competitors  asked  HUD  for  its 
views  on  payments  made  in  connection 
with  these  systems  under  RESPA. 

In  the  mid-1980's,  HUD  issued  several 
informal  interpretations  generally 
concluding  that  payments  for  CLO 
systems  did  not  violate  Section  8  of 
RESPA.  The  opinions  stated  that,  so 
long  as  payments  by  the  lenders  (or  real 
estate  brokerage  offices)  went  to  cover 
"operational  fixed  costs"  of  the  CLO 
services,  no  referral  fees  existed. 
Moreover,  the  opinions  stated  that 
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borrower  payments  to  CLOs  were 
analogous  to  arrangements  whereby 
borrowers  voluntarily  pay  mortgage 
brokers  for  locating  lenders. 
Accordingly,  the  Department  concluded 
that  such  payments  were  not- pursuant 
to  a  prohibited  "agreement  or 
imderstanding"  imder  Section  8(a)  of 
RESPA  and  thus,  were  not  proscribed  by 
Section  8(a)  of  RESPA. 

On  two  subsequent  occasions,  the 
Department  revisited  RESPA's  role  in 
payments  for  CLO  services  through 
informal  opinions.  Both  cases  involved 
payments  to  CLO  operators  fi-om  either 
lenders  or  real  estate  brokers.  In  these 
two  opinions,  the  Department 
concluded  that  such  fees  did  not  violate 
Section  8(b)  of  RESPA  so  long  as  the 
fees  were  reasonably  related  to  services 
actually  rendered.  Controversy 
continued  to  surround  the  use  of  CLO 
systems,  with  many  mortgage  bankers 
opposing,  and  realtors  supporting, 
HUD's  position.  All  opinions  were 
withdrawn  pursuant  to  a  final  rule 
published  on  November  2, 1992  (57  FR 
49600)  under  RESPA  (hereinafter  "final 
rule"  or  "1992  final  rule"). 

In  May  16, 1988,  HUD  opened  up  this 
matter  for  review  and  discussion 
without  specifically  mentioning  CLOS, 
by  proposing  a  rule  (53  FR  17428, 
17438)  that  would  have  added  an 
exception  under  §  3500.14,  to  allow  the 
following: 

Voluntary  payment  by  a  borrower  to  a 
person  who  has  acted  as  a  mortgage  broker 
or  has  otherwise  assisted  in  bringing  the 
lender  and  borrower  together,  pntjvided  that 
such  voluntary  payment  is  disclosed  on  both 
the  good  faith  estimate  of  settlement  costs 
and  the  HUD-1  settlement  statement  and  is 
not  a  condition  of  the  loan  or  other 
settlement  service. 

The  1992  final  rule  did  not  adopt  the 
so-called  "mortgage  broker  exception", 
but  did  adopt  a  CLO  exemption. 

B.  The  1992  Rule 

On  November  2, 1992,  HUD 
published  the  1992  final  rule,  which 
became  effective  on  December  2, 1992. 
The  1992  final  rule  contained 
provisions  implementing  congressional 
amendments  to  RESPA  regarding 
controlled  businesses  and  created  an 
exemption  for  payments  by  borrowers  to 
computer  loan  origination  systems.  The 
final  rule  also  updated  the  original 
RESPA  regulations,  which  had  not  been 
amended  since  1976. 

1.  Employer-Employee  Exemption 

The  1992  final  rule  went  beyond 
HUD's  previous  positions,  as  articulated 
through  informal  legal  opinions  that 
were  withdrawn  by  the  1992  final  rule, 
and  created  an  exemption  for  payments 


by  an  employer  to  its  own  employees  for 
any  referrals  of  settlement  service 
business.  Employees  were  thus  allowed 
to  receive  compensation  from  their 
employers  for  generating  business  for 
their  own  employer  or  for  any  other 
business  entity  (including  affiliates). 
The  final  rule  contained  a  stricture,  in 
§  3500.14(b),  that  the  business  entity 
receiving  the  referrals  of  settlement 
business  could  not  directly  or  indirectly 
compensate  anyone  for  such  business. 
The  rule  did  not  limit  this  exemption  to 
controlled  business  arrangements.  The 
exemption,  however,  had  little  utility 
for  entities  outside  an  affiliate  business 
setting,  since  it  was  unlikely  that  an 
employer  would  pay  its  own  employees 
for  making  referrals  to  unaffiUated 
individuals  or  companies.  As  noted, 
while  the  rule  permitted  an  employer  to 
compensate  its  own  employees  for 
referrals,  it  also  indicated  that  if  the 
business  entity  receiving  the  referral 
reimbursed  the  employer  of  the 
employees  making  the  referrals.  Section 
8  of  RESPA  would  be  violated.* 

Following  the  1992  final  rule's 
issuance,  two  lawsuits  were  filed 
objecting  to  provisions  of  the  revised 
regulations  as  inconsistent  with  the 
statute  and  claiming  failure  by  the 
Department  to  comply  with  the 
Administrative  Procedure  Act  in  the 
rule's  promulgation.^  In  addition,  upon 
assimiing  office,  HUD  officials  in  the 
new  Administration  were  inundated 
with  comments  about  the  final  rule. 

The  Department  received  allegations 
that  the  final  rule  created  imcertainty 
about  whether  referral  fees  were  in  fact 
prohibited  by  RESPA.  Some  entities 
critical  of  the  1992  final  rule 
characterized  the  provision  permitting 
employers'  payments  to  their  own 
employees  for  referrals  as  broadly 
sanctioning  referral  payments.  The  trade 


*  The  1992  final  rule  was  a  marked  departure 
from  HUD  interpretations  in  recent  years.  After  the    ■ 
issuance  of  the  May  1988  proposed  rule,  which  led 
to  the  1992  final  rule.  HUD's  position,  expressed  in 
a  number  of  General  Counsel's  opinions,  was  that 
an  employer  could  not  compensate  its  employee  for 
referrals  to  other  business  entities  (including 
affiliates).  These  opinions  only  indicated  that  an 
employer  could  compensate  its  employees  for 
generating  business  for  that  employer  (not  to 
affiliates). 

^  Plaintiffs  in  Mortgage  Bankers  Association  of 
America  v.  United  States  of  America,  No.  92-2699 
(O.D.C),  and  Coalition  to  Retain  Independent 
Services  in  Settlements  (CRISISI  v.  Cisneros.  No. 
92-2700  (O.D.C),  filed  separate  actions  seeking  a 
declaration  that  the  "employee  exception" 
provision  was  invalid  and  injunctive  relief 
enjoining  implementation  of  this  provision.  The 
MBA  suit  also  alleged  that  the  CLO  provision  was 
invalid.  These  suits  were  dismissed  without 
prejudice,  that  is,  subject  To  reinstatement.  A 
hearing  regarding  the  Department's  progress  in 
issuing  revised  regulations  is  scheduled  for  October 
1996. 


and  business  press  frequently  restated 
this  position  without  examination.  Also, 
some  commenters  claimed  that  the 
creation  of  an  employer-employee 
exemption  from  the  prohibition  on 
referral  fees  prompted  some  persons  to 
set  up  sham  employer-employee 
relationships  to  shield  prohibited 
referral  fees,  and  it  prompted  others  to 
"extort"  referral  fees  from  other 
settlement  service  providers  on  the 
premise  that  HUD  now  allowed  such 
compensation.  While  the  final  rule  was 
not  intended  to  permit  sham 
arrangements,  neither  did  it  clarify  the 
extent  of  the  employer-employee 
exemption.  Commenters  argued  that  the 
final  rule  failed  to  establish  a  bright 
line,  comprehensible  to  industry 
participants,  between  permissible  and 
impermissible  activities. 

2.  CLO  Exemption 

The  1992  final  rule  also  introduced  a 
CLO  exemption,  which  provided  that 
borrower  payments  to  CLO  systems 
were  exempt  from  Section  8  so  long  as 
a  specified  disclosure  was  made.  The 
1992  final  rule  did  not  adopt  the 
mortgage  broker  exception  proposed  in 
the  May  1988  proposed  rule.  The 
Department  reasoned  that  well-informed 
choices  by  consiuners  did  not  require 
special  protection  under  RESPA. 
Moreover,  this  exemption  was  intended 
to  prevent  RESPA's  restrictions  against 
imeamed  fees  fit)m  unduly  inhibiting 
the  development  of  technology  which 
could  permit  consumers  to  shop,  apply 
for  and/or  obtain  mortgage  loans 
electronically.  CLO  systems  were  not 
specifically  defined  in  the  1992  rule. 

C.  A  Public  Dialogue 

Given  the  controversy  over  the  1992 
final  rule,  the  Secretary  determined  that 
a  review  of  the  previous  policy — 
primarily  concerning  the  exemptions  for 
employer  payments  to  employees  and 
borrower  payments  to  CLOs — was 
needed.  The  review  would  particularly 
focus  on  the  final  rule's  impact  on 
consumers.  The  Secretary  articulated 
three  principles  to  guide  that  review; 

1.  HUD's  responsibility  is  to  protect 
the  consumer — not  to  mediate  among 
industry  interests. 

2.  HUD  should  regulate  multimilUon 
dollar  industries  responsibly — 
principally  by  acting  quickly  to  end 
uncertainty. 

3.  Technological  and  business 
arrangement  innovations  have  the 
potential  to  provide  significant 
consumer  benefits,  and  HUD  does  not 
serve  consumers  well  if  its  regulations 
unduly  stifle  such  advancements. 

On  July  6,  1993,  in  an  effort  to  ensiue 
that  the  views  of  all  interested  parties 
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were  heard,  the  Department  published  a 
"notice  of  written  comment  period  and 
informal  public  hearing"  (58  PR  38176). 
inviting  testimony  and  written 
comments  on  the  following  four 
provisions  of  the  final  rule: 

•  Issue  1 — The  "employer-employee" 
exemption.  Section  3500.14(g)(2)(ii)  of 
the  1992  final  rule,  which  provided  that 
Section  8  of  RESPA  does  not  prohibit 
"ata  employer's  payment  to  its  own 

employees  for  any  referral  activities 

•  •  «  >• 

•  Issue  2 — The  "computer  loan 
origination" (CLO)  exemption.  Section 
3500.14(g)(2)(iii)  of  the  1992  final  rule, 
which  provided  that  Section  8  of  RESPA 
does  not  prohibit  "any  payment  by  a 
borrower  for  computer  loan  origination 
services,  as  long  as  the  disclosure  set 
forth  in  appendix  E  is  provided  the 
borrower." 

•  Issue  3— Preemption  policy.  Section 
3500.13(b)(2)  of  the  1992  final  rule, 
which  provided  that  "in  determining 
whether  provisions  of  State  law  or 
regulations  concerning  controlled 
business  arrangements  are  inconsistent 
with  RESPA  •  *  •  the  Secretary  may 
not  construe  those  provisions  that 
impose  more  stringent  limitations  on 
controlled  business  arrangements  as 
inconsistent  with  RESPA,  as  long  as 
they  give  more  protection  to  consumers 
and/or  competition."  ^ 

•  Issue  4— Controlled  business 
disclosure  policy.  Section  3500.15(b)(1) 
of  the  1992  final  rule,  which  provided 
for  a  written  disclosure  in  controlled 
business  situations  regarding  the 
ownership  and  financial  relationships 
between  referring  and  referred-to 
parties,  and  for  certain  timing  and  other 
methods  for  disclosure. 

On  August  6. 1993,  HUD  conducted  a 
public  hearing,  which  produced 
testimony  and  documents  from  36 
interested  parties.  The  request  for 
written  comment  generated  1,526  public 
comments  on  these  four  issues. 

D.  The  1994  Proposed  Rule 

Following  a  detailed  examination  of 
the  testimony  and  comments,  HUD 
published  a  proposed  rule  (59  FR  37360, 
July  21, 1994)*  containing  substantial 
revisions  to  the  RESPA  regulation.  The 
proposed  rule  discussed  the  views 


'  As  discussed,  infiv,  HUD  annouDced  in  a  July 
21. 1994,  proposed  rule  that  it  would  not  propose 
new  rules  on  this  issue  and  would  consider 
preemption  questions  on  a  case-by-case  basis.  Since 
HUD  has  not  changed  its  position  on  this  issue,  this 
final  rule  does  not  address  the  issue  further. 

*  A  more  comprehensive  discussion  of  the  issues 
presented,  the  Secretary's  initial  (Msition  on  further 
amendment  of  the  RESPA  regulations,  and  a 
summary  of  the  hearing  testimony  and  the 
comments  received  are  contained  in  the  preamble 
of  the  proposed  rule. 


expressed  in  response  to  the  pre-rule 
solicitation  of  pubUc  comment  and  took 
positions  on  each  of  the  earlier- 
presented  four  major  issues,  inviting 
further  public  comment  in  light  of  the 
additional  revisions  to  the  RESPA 
regulation  that  HUD  was  proposing. 

The  proposed  rule  reflected  the 
Secretary's  conclusion  that  the  1992 
final  rule's  employer-employee 
exemption  was  too  broad.  In  the 
proposed  rule.  HUD  proposed  to 
withdraw  this  exemption  because  it 
compromised  the  statute's  purpose  of 
protecting  the  consumer  from  being 
referred  to  settlement  service  providers 
because  of  financial  gain  to  the  referrer, 
rather  than  because  of  the  quality  and 
price  of  the  services.  The  proposed  rule 
would  have  removed  an  exemption  that 
permitted  an  employer  to  pay 
employees  referral  fees  for  referrals  to 
an  affiliate  business  entity.*  The 
proposed  rule  rejected  the  view  that  all 
employer  payments  to  its  employees  for 
referrals  to  third-party  settlement 
service  providers  should  be  exempt. 
When  HUD  viewed  the  payments  from 
the  perspective  of  the  consumer,  it  was 
clear  that  pajrments  by  the  employer  to 
an  employee,  who  performs  settlement 
services,  for  third-party  referrals  were 
indistinguishable  from  payments 
directly  from  the  third-party  settlement 
service  provider.  While  HUD  has  the 
authority  to  exempt  all  employer 
pajnnents  for  third-party  referrals  under 
its  Sections  8(c)(5)  ^  or  19(a)  authority, 
the  Secretary  concluded  in  the  proposed 
rule,  as  a  policy  matter,  that  such  a 
broad  exemption  was  inconsistent  with 
the  purposes  of  RESPA.  In  this  final 
rule,  the  Secretary  is  exercising  this 
authority  under  Sections  8(c)(5)  and 
19(a)  to  exempt  employer  payments  to 
their  employees  in  those  circumstances 
where  adequate  consumer  protection 
exists. 

In  adopting  the  proposed  rule,  the 
Department  also  recognized  that 
Congress  had  clearly  established  that 
controlled  business  arrangements  were 
permissible  imder  certain  conditions.  In 
the  interest  of  avoiding  undue 
interference  with  the  internal  operations 
of  contjolled  businesses,  expressly 
permitted  under  the  1983  amendments 
to  RESPA,  the  proposed  rule  would  not 
have  prohibited  the  payment  of  bonuses 


'This  proposal  was  consistent  with  congressional 
admonitions.  See  H.R.  Rep.  No.  123.  98th  Cong..  1st 
Sess.  76  (1983)  (controlled  business  provisions  are 
not  intended  to  change  current  prohibitions  against 
unearned  fees,  kickbacks,  or  other  things  of  value 
in  return  for  referrals  of  settlement  service 
business). 

•  In  accordance  with  section  B(c)(S)  of  RESPA, 
HUD  consulted  with  the  other  agencies  listed  before 
exercising  its  authority  under  section  8(c)(S). 


and  compensation  to  managerial 
employees  in  controlled  businesses  for 
such  purposes  as  the  generation  of 
business  among  affiliates  provided, 
however,  that: 

1,  No  employee  or  agent  could  receive 
compensation  from  his  or  her  employer 
or  any  other  source  when  the 
compensation  is  tied  on  a  one-to-one 
basis  to,  or  is  calculated  as  a  multiple 
of  the  niunber  or  value  of.  referrals  of 
business  to  an  affiliate  business  entity: 
and 

2.  The  compensation  of  agents  or 
employees  who  routinely  are  in  direct 
contact  with  the  public  could  not  be 
based,  in  whole  or  in  part,  on  the  value 
or  number  of  referrals  made  to  affiliated 
entities. 

These  clarifications  were  designed  to 
minimize  any  incentive  that  a  person  in 
a  position  to  make  or  influence  a  referral 
might  have  to  make  a  referral  based  on 
his  or  her  own.  or  his  or  her  employer's, 
financial  interests,  without  requiring 
HUD  to  interfere  unduly  with  the 
internal  operations  of  controlled 
business  arrangements. 

As  it  relates  to  the  regulation  of 
payments  to  CLO  systems,  the  proposed 
rule  reflected  a  determination  that  it 
was  desirable  to  amend  the  final  rule  to 
establish  minimum  standards  for 
qualified  systems,  payments  to  which 
would  be  exempt  from  Section  8.  Under 
§  3500.14(g)(3)  of  the  proposed  rule, 
"qualified"  systems  would  have  had  to 
meet  a  number  of  specific  regulatory 
requirements.^  The  proposed  rule  also 
asked  for  advice  as  to  whether  to  create 
a  similar  exemption  for  payments  by 
lenders  to  operators  of  "qualified" 
CLOs. 

To  assist  in  the  promulgation  of  a 
final  rule,  the  Secretary  requested 
comments  and  invited  information  on 
the  effect  of  all  of  the  above  proposals 
on  the  settlement  services  industry  and 
consumers.  As  an  additional  vehicle  for 
obtaining  public  input,  on  September 
30. 1994,  as  part  of  the  rulemaking 
process,  the  Department  conducted  an 
open  house  for  operators  of  CLO 
systems  to  demonstrate  their  systems  to 
HUD  and  to  the  public* 

Later  in  the  rulemaking  process,  in 
August  and  September  1995,  the 
Department  convened  two  working 
group  meetings  of  interested  industry, 
government,  and  public  officials,  to 
obtain  their  individual  input  and  to 


further  explore  the  development  and 
use  of  CLOs. 

E.  Today's  Pinal  Rule 

Today's  final  rule  addresses  the 
comments  received  in  response  to  the 
proposed  rule  and  considering  the 
comments,  promulgates  rules  relating  to 
Issues  1  (the  employer-employee 
exemption).  Issue  2  (payments  to  CLOs), 
and  Issue  4  (controlled  business 
disclosure  format).  With  respect  to  Issue 
1.  the  rule  withdraws  the  employer- 
employee  exemption  and  introduces 
three  more-limited  exemptions  designed 
to  recognize  the  variety  of  business 
organizations  without  doing  damage  to 
RESPA's  core  objective  of  consumer 
protection.  On  Issue  2,  the  rule 
withdraws  the  CLO  exemption  and 
issues  a  related  Statement  of  Policy  that 
illustrates  how  CLO  payments  and 
activities  are  analyzed  under  the 
existing  and  new  RESPA  regulations.  As 
discussed,  supra,  respecting  Issue  3.  the 
proposed  rule  did  not  propose  any 
changes  to  the  preemption  provisions, 
for  the  reasons  explained  in  the 
proposed  rule,  and,  therefore,  requested 
no  comments.  On  Issue  4,  the  rule 
revises  the  Controlled  Business 
Arrangement  Disclosure  Statement. 

In  reading  this  preamble,  the  reader 
should  be  aware  that  HUD's  RESPA  rule 
was  recently  streamlined  through  a 
separate  rulemaking  (61  FR  13232, 
March  26,  1996).  This  streamlining 
caused  several  provisions  of  the  RESPA 
rule  to  be  renumbered.  Except  as  is 
otherwise  indicated  in  the  context  of  the 
preamble,  this  rulemaking  refers  to 
provisions  by  their  current  section 
number,  incorporating  all  revisions  to 
date  as  a  result  of  the  streamlining  and 
today's  rulemaking. 

n.  Analysis  of  Issues  in  Final  Rule 

A.  Overview  of  the  Public  Comments 

The  Department  received  354' 
comments  on  the  July  21, 1994, 
proposed  rule.  Of  these,  100  were  fit>m 
attorneys,  most  of  whom  stated  that  they 
were,  or  previously  had  been,  actively 
engaged  as  settlement  lawyers.  Only  2 
comments  from  attorneys  were 
identified  by  the  writers  as  written  on 
behalf  of  cUents;  the  remaining  98 
appeared  to  be  individually  originated 
comments  by  the  attorneys  or  law  firms 
on  their  own  behalf.  *°  An  additional  73 
comments  came  from  bank  holding 
companies,  banks,  or  other  mortgage 


lenders;  comments  were  received  from 
46  real  estate  brokers;  34  comments 
were  from  mortgage  brokers;  19  were 
identifiable  as  multi-service  real  estate 
service  organizations;  '^  14  comments 
were  from  title  company  executives,  9 
comments  came  from  credit  unions;  8 
from  CLO  service  providers;  and  6 
commenters  identified  themselves  as 
consultants.  One  comment  was  received 
from  a  journalist,  one  from  a  mortgage 
insurance  firm,  one  fitim  a  credit 
rep<Hling  service,  and  one  from  a 
student,  and  three  comments  were 
received  from  persons  whose 
professional  interest  in  the  rule  could 
not  be  determined. 

Twenty-two  State,  local,  or  regional 
organizations  representing  portions  of 
the  real  estate  brokerage,  lending,  and 
settlement  industries  provided 
comments,  as  did  16  organizations 
classified  as  national  advocacy 
organizations. 

Attitudes  toward  the  proposed  rule 
varied  greatly,  not  only  according  to  the 
professional  backgroimd  of  the 
commenters,  but  also  according  to 
whether  a  commenter  was  engaged  in  a 
controlled  business  arrangement.  For 
this  reason,  lenders  and  other  settlement 
service  providers  expressed  a  wide 
variety  of  views  concerning  the  rule. 
The  majority  (but  by  no  means  all)  of 
the  comments  received  frvm  real  estate 
brokers  and  agents  favored  the  existing 
regulatory  structure  (the  1992  final  rule) 
and  sought  to  discourage  changes  in  the 
rule  which,  they  argued,  would  impede 
their  ability  to  provide  benefits  to 
consumers. 

Issue  1  (the  employer-employee 
exemption)  attracted  the  greatest 
attention  among  commenters.  Virtually 
all  commenters,  on  both  sides  of  the 
issue,  were  at  least  moderately 
dissatisfied  with  the  proposed  rule's 
revisions.  Commenters  who  opposed 
any  authorization  of  referral  payments 
frequently  thanked  the  Department  for 
the  effort  made  in  the  proposed  rule  to 
limit  the  practice,  but  virtually  all  of 
these  commenters  were  displeased  that 
the  Department  was  proposing  to 
exclude  from  RESPA  coverage  certain 
compensation  to  managerial  employees 
in  controlled  businesses. 

On  the  other  hand,  commenters  who 
wanted  referral  payments  to  employees 
to  continue  to  be  allowable  expressed 
strong  opposition  to  the  proposed  rule's 
limitation  on  such  payments. 


'  These  requirements  are  described  in  Part  n. 
Section  C,  of  this  preamble. 

■Twenty-one  CLO  operators  accepted  the 
Department's  invitation  and  demonstrated  their 
systems  to  officials  of  the  Department  and  to  the 
public  during  an  all-day  session  on  September  30, 
1994. 


'Three-hundred  fifty-seven  comments  were 
received,  but  three  were  found  to  be  duplicate 
copies  of  other  comments. 

■°Not  included  as  "attorney  comments"  were 
comment  letters  written  by  house  counsel  for  banks, 
lenders,  or  other  organizations  communicating, 
through  counMl,  on  their  own  behalf. 


"  It  was  not  always  clear  from  a  commenter's 
remarks,  or  from  the  commenter's  business 
letterhead,  whether  the  commenter  spoke  for  a 
multiple-service  entity.  Accordingly,  some 
commenters  classified  here  as  lenders,  mortgage 
brokers,  real  estate  brokers,  or  other  categories  may 
also,  in  fact,  be  multiple-service  business  entities. 


Additionally,  many  of  these 
commenters  asked  for  clarifications 
concerning  the  scope  of  the 
"managerial"  exemption. 

Issue  2  (the  CLO  exemption)  was  the 
second-most-frequently  addressed 
subject.  A  significant  minority  of  the 
commenters  who  addressed  the  issue 
credited  the  Department  with  a  good 
effort  at  better  defining  "CLO  services" 
in  the  proposed  rule,  and  there  was 
some  positive  support  for  the  HUD 
definition.  However,  most  commenters 
who  addressed  the  CLO  question  found 
fault  with  HUD's  proposed  disposition 
of  the  issue,  with  the  proposed  CLO 
definition,  or  both.  A  wide  variety  of 
suggestions  for  further  refinement  of  the 
definition  was  provided. 

Issue  3  (the  preemption  issue)  drew  a 
few  comments,  even  though  the 
Department  had  not  requested  any 
comments  on  it  and  had  determined  in 
the  July  21. 1994  proposed  rule  not  to 
propose  new  rules  on  this  issue.  The 
Department  stated  in  the  proposed  rule 
that  "setting  out  comprehensive  and 
informative  preemption  standards 
presentled]  an  almost  insurmountable 
task,  in  the  absence  of  a  wide  array  of 
specific  fact  situations  that  are  raising 
preemption  issues."  The  Department 
determined  to  consider  preemption 
questions  on  a  case-by-case  basis. 
Accordingly,  the  final  rule  does  not 
address  this  issue. 

Issue  4  (the  controlled  business 
arrangement  disclosure  statement) 
attracted  a  significant  amount  of 
comment.  In  general,  commenters  on 
both  sides  of  the  other  issues  were 
undisturbed  by  what  they  perceived  as 
the  somewhat  minor  changes  in  the 
controlled  business  disclosure  statement 
that  HUD  proposed  to  adopt.  There 
were,  however,  a  number  of  technical 
suggestions,  and  significant  criticism  of 
what  was  regarded  as  the  imduly 
negative  tone  of  language  proposed  to  be 
employed  in  the  Appendix  D  format  to 
suggest  that  consimiers  shop  for 
services.  Additionally,  commenters 
continued  to  identify  unresolved 
questions  about  the  disclosure  form  and 
to  suggest  modifications  of  both  its 
language  and  its  applicabiUty. 

What  follows  is  a  more 
comprehensive  discussion  of  the  views 
expressed  by  the  commenters  on  Issues 
1.  2,  and  4,  together  with  the 
Department's  rule-making  decisions. 

B.  Issue  1:  Withdrawal  of  Employer- 
Employee  Exemption 

1.  In  General 

In  the  proposed  rule,  the  Department 
proposed  the  withdrawal  of  the  existing 
regulatory  exemption  that  permits 
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employers  to  pay  referral  fees  to  their 
own  employees  for  referring  settlement 
service  business  to  business  entities, 
including  those  within  an  affiliate 
relationship.  This  exemption  applied 
whether  or  not  employers  were  in  an 
affiliate  or  "controlled  business" 
relationship,  but  practically  only 
benefited  affiliate  arrangements,  as  an 
employer  was  unlikely  to  compensate 
its  employees  for  referrals  to  unaffiliated 
providers.  The  proposal  included  a 
limited  exemption  for  payment  of 
bonuses  for  managerial  employees  who 
did  not  deal  with  the  public,  provided 
such  bonuses  were  not  correlated  on  a 
one-to-one  basis  or  calculated  as  a 
multiple  of  the  number  or  value  of  any 
referral  of  settlement  service  business  by 
the  employee  or  the  employee's 
organizational  unit  to  an  entity  affiliated 
with  the  employer  or  principal. 

2.  The  Public  Comments 

Virtually  all  of  the  comments  from 
attorneys  approved  of  the  proposal  to 
eliminate  the  employer-employee 
exemption.  (About  30  percent  of  all  the 
comments  received  on  the  proposed 
rule  were  from  law  firms  providing 
settlement  services,  and  the 
overwhelming  majority  of  attorney 
comments  were  focused  upon  the 
employer-employee  exemption.)  The 
combined  comments  of  the  Attorneys 
General  of  11  States  commended  the 
Department  for  focusing  the  rule's 
impact  on  consumers  and  for 
articulating,  as  the  first  of  HUD's 
guiding  principles,  the  protection  of  the 
consimier,  rather  than  the  mediation  of 
industry  interests.  They  called  the 
proposed  rule  a  "vast  improvement" 
over  the  November  2, 1992,  rule. 

Some  major  industry  organizations 
expressed  support  for  the  withdrawal  of 
the  exemption.  For  example,  the 
Mortgage  Bankers  Association  expressed 
its  "substantially  favorable  reaction"  to 
the  changes  HUD  was  proposing.  MBA 
called  employer-paid  referral  fees 
"fundamentally  inconsistent  with  the 
purposes  of  RESPA,"  and  approved  the 
proposed  rule's  elimination  of  the 
exemption  for  fees  paid  to  employees 
with  direct  contact  with  consumers. 

The  basic  premise  of  these 
commenters.  who  wanted  a  total 
withdrawal  of  the  employer-employee 
exemption,  was  that  Section  8(a)  of 
RESPA  should  be  construed  to  prohibit 
all  "compensated  referrals,"  and  any 
standard  less  than  this  bright  line  test 
opened  up  this  civil  and  criminal 
statute  to  unnecessary  ambiguity  and 
uncertainty.  These  commenters 
generally  maintained  that  no  exceptions 
or  exemptions  should  be  made. 


In  contrast,  comments  favoring  the 
retention  of  the  employer-employee 
exemption  argued  that  the  1992 
formulation  of  the  regulations  had  not 
yet  had  time  to  work  and  be  measured, 
much  less  to  be  found  insufficient.  One 
diversified  real  estate,  finance, 
management,  and  insurance  company 
bom  Illinois  argued  that  "controlled 
business  arrangements"  was  an 
unfortimate  misnomer  that  left  the 
impression  that  great  control  was  being 
exercised  over  consumers.  The 
commenter's  own  company,  it  was 
claimed,  had  a  "capture  rate"  of  only 
around  14  percent  of  its  real  estate 
customers  choosing  to  use  its  mortgage 
services: 

This  means  that  at  least  86  percent  of  those 
customers  still  seek  a  different  mortgage 
provider.  This  hardly  represents  a  coercive 
customer  problem  that's  needing  more 
regulation  *  *  *.  The  real  danger  in 
attempting  to  further  regulate  companies 
such  as  ours  (is  that  it]  will  result  in  reduced 
customer  choice  which  we  clearly  provide, 
and  retarding  competition  *  *  * 

An  Illinois  local  office  of  a 
nationwide  finance  organization  argued 
strenuously  that  the  elimination  of 
employer-employee  referral  fees  would 
change  little. 

*  *   *  Uln  the  absence  of  any  referral 
compensation,  employees  will  not 
discontinue  referring  consumerf>  to  aHiliate 
settlement  service  providers.  This  is  because, 
when  dealing  with  the  consumer,  the 
employee  is  an  agent  of  the  employer  and,  as 
such,  acts  in  accordance  with  (his) 
employer's  direction.  *  •  •  [Ajrguments  that 
not  paying  a  referral  fee  to  an  employee  will 
result  in  an  employee  acting  independently 
of  the  employer's  interests  (are)  simply  not 
based  on  reality. 

The  Real  Estate  Services  Providers 
Council  (RESPRO),  an  advocate  of  the 
1992  final  RESPA  rule,  stated  its 
continuing  support  of  a  regulatory 
enviroimient  that  would  permit 
imfettered  "one-stop  shopping"  for  real 
estate  services.  RESPRO  favored  both 
management  compensation  and  front- 
line employee  compensation  based 
upon  profits  or  on  die  amount  of 
referred  business  the  manager/employee 
was  responsible  for  producing.  HUD's 
proposed  rule  suggesting  the 
withdrawal  of  the  exemption  in  the 
1992  final  rule  has,  RESPRO 
commented,  stifled  companies  from 
developing  one-stop  shopping  programs 
in  the  most  cost-efficient  manner.  The 
new  proposed  rule  "would  significantly 
decrease  cost  efficiencies  within 
diversified  companies  by  preventing 
them  from  utilizing  their  own 
management  to  carry  out  the  company's 
one-stop  shopping  goals." 


HUD's  apparent  objective  in 
regulating  referrals,  RESPRO  argued, 
was  to  eliminate  the  possibility  of 
adverse  steering.  However,  HUD's 
principal  concern  appears  to  be  focused 
on  perceived  abuses  in  the  red  estate 
sales  industry,  and  the  examples  of 
abuses  cited  by  HUD  (and  by 
commenters  responding  to  die  earlier 
request  for  comments)  involved  real 
estate  brokers  and  salespersons. 
RESPRO  argued  diat  the  1994  proposed 
rule's  prohibition  on  employer- 
employee  referral  payments  goes  far 
beyond  any  rule  necessary  to  reduce 
adverse  steering,  and  that  the  rule 
deprives  diversified  companies  of  the 
efficiencies  they  need  to  lower  costs  to 
consumers  and  woiUd  place  diversified 
companies  at  a  competitive 
disadvantage,  relative  to  independent 
competitor  companies. 

Comments  from  the  National 
Association  of  Federal  Credit  Unions 
(NAFCU)  also  opposed  the  elimination 
of  the  RESPA  exemption  for  employer- 
employee  referral  fees. 

Another  commenter  who  opposed  the 
elimination  of  the  exemption  and  stated 
its  support  for  the  1992  RESPA 
regulation  was  the  National  Association 
of  Neighborhoods  (NAN).  NAN's 
comments  expressed  concern  that  the 
proposed  rule's  changes  would  reduce 
competition  and  consumer  choice  by 
limiting  the  ability  of  one  class  of 
providers— diversified  companies — to 
offer  homebuyers  services  on  a  cost- 
efficient  basis.  NAN  also  expressed 
concern  about  the  effect  of  the  revisions 
on  the  Conununity  Reinvestment  Act, 
noting  the  Federal  Reserve  Board's 
earlier  comments  that  restrictions  on 
employee  referral-based  compensation 
might  be  "detrimental  to  future 
innovations  and  developments  in 
community  lending."  * 

A  mortgage  finance  consultant  from 
Virginia  cited  recent  legislative 
proposals  in  Pennsylvania  that  would 
restrict  the  percentage  of  business 
referrals  permitted  in  a  realtor-mortgage 
banker  controlled  business  arrangement. 
The  commenter  noted  that  Congress  had 
rejected  similar  proposals  in  the  1983 
amendments  to  RESPA: 

In  my  experience,  all  of  the  attempts  to 
limit  CBAs  have  been  motivated  by  industry, 
not  to  protect  consumers  or  to  provide  lower 
fees  or  better  service,  but  to  keep  another 
industry  bom  entering  the  business.  I  would 
urge  HUD  to  ensure  that  congressional  intent 
is  followed  by  allowing  CBAs  to  exist  in  the 
states  unfettered  by  the  kinds  of  restrictions 
that  were  rejected  in  the  1983  CBA 
amendments  to  RESPA. 

Many  supporters  of  controlled 
business  arrangements  reiterated  their 
earlier  contentions  that  "one-stop 
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shopping"  leads  to  greater  efficiency  in 
the  settlement  process  and  to  cost- 
savings  for  borrowers.  Several  of  these 
commenters  objected  strongly  to  the 
proposed  withdrawal  of  the  employer- 
employee  exemption,  and  urged  that  the 
Department  reconsider  and  retain  the 
existing  employer-employee  exemption. 
The  National  Assoaation  of  Realtors 
(NAR)  supported  HUD's  clarification  of 
the  meaning  of  the  November  2, 1992 
rule,  as  set  forth  in  the  preamble  of  the 
JiUy  21, 1994  proposed  rule,  which 
indicated  that  red  estate  agents  were 
normally  "independent  contractors" 
and  therefore  not  employees  within  the 
meaning  of  the  rule.  Sudi  agents, 
therefore,  coidd  not  receive  referral- 
based  compensation.  NAR  counsel, 
however,  requested  clarification  that  an 
employer  may  legitimately  compensate 
its  own  employees  "for  the  generation  of 
its  own  business."  Another  commenter 
(Commercial  Credit  Corporation) 
wanted  a  clarification  in  the  final  rule 
that  RESPA  did  not  apply  to  the 
compensation  arrangements  for  the 
generation  of  settlement  service 
business  by  either  an  employee  or  an 
agent  of  a  settlement  service  provider,  in 
a  particular  multi-layered  business 
structure,  who  originated  settlement 
services  business  exclusively  for  that 
settlement  service  provider. '^ 

3.  The  Final  Rule's  Approach — 
Overview 

After  a  complete  review  of  all 
comments  and  points  of  view,  the 
Department  withdraws  the  broad 
employer-employee  exemption.  HUD 
has  determined  that  a  broad  exemption, 
as  contained  in  the  1992  rule, 
unnecessarily  allows  persons  who  serve 
consumers  and  gain  their  trust  to 
receive  referral  fees,  in  contravention  of 
the  express  intent  of  Congress  in 
enacting  Section  8(a).  However,  to  allow 
controlled  business  arrangements  to 
operate  and  provide  beneficial  services 
and  packages  of  services  to  consumers, 
the  rule  establishes  three  exemptions  for 
permissible  payments  by  employers  to 


"  The  commenter  descril>e<l  a  circumstance  in 
which  a  mortgage  Ivoker  entered  into  an  exclusive 
agency  agreement  with  a  lender  to  deliver  mortgage 
loan  applications  to  the  lender.  The  mortgage 
broker  used  its  exclusive  agents  (who  were  not 
otherwise  engaged  in  performing  settlement 
services)  to  generate  these  loans.  The  commenter 
represented  that  the  consumer  was  at  all  times 
aware  of  the  exclusive  relationship  between  the 
agent  and  the  mortgage  broker  and  lender 
principals. 

Payments  by  a  mortgage  lender  to  its  exclusive 
agents  reasontbly  related  to  services  actually 
[lerformed.  in  the  circumstances  described,  fall 
under  the  exemption  in  Section  8(c)(l)(CJ  and  24 
CFR  3500.14(g)(l)(iii).  Thus,  HUD  concluded  that 
the  requested  clarification  to  address  the  issue 
raised  by  the  commenter  was  not  necessary. 


bona  fide  employees.  Specifically,  the 
exemptions  permit  employer  payments 
to  their  own  bona  fide  employees  for 
referrals  of  business  if. 

(a.)  The  employee  is  a  managerial 
employee,  and  the  payment  is  not 
calculated  as  a  multiple  of  the  number 
or  value  of  referrals. 

(b.)  The  employee  does  not  perform 
settlement  services  in  any  transaction; 
prior  to  the  referral  the  employee 
provides  the  person  being  referred  a 
written  disclosure  in  the  format  of  the 
Controlled  Business  Arrangement 
Disclosure  Statement,  set  forth  in 
Appendix  D  to  this  part;  and  the  referral 
is  to  a  settlement  service  provider  which 
has  an  affiliate  relationship  with  the 
employer  or  in  which  the  employer  has 
a  direct  or  beneficial  ownership  interest 
of  more  than  one  percent.  For  purposes 
of  this  exemption,  the  marketing  of  a 
settlement  service  or  product  of  an 
affiliated  entity,  including  the  collection 
and  conveyance  of  information  or  the 
taking  of  an  application  or  order  for  the 
services  of  an  affiliated  entity,  does  not 
constitute  the  performance  of  a 
settlement  service.  Under  the 
exemption,  marketing  of  a  settlement 
service  or  product  also  may  include 
incidental  communications  with  the 
consumer  after  the  application  or  order, 
such  as  providing  the  consumer  with 
information  about  the  status  of  an 
application  or  order,  marketing  may  not 
include  serving  as  the  ongoing  point  of 
contact  for  coordinating  the  delivery 
and  provision  of  settlement  services. 

(c.)  The  payment  is  to  that  employer's 
own  employees  for  generating  business 
for  the  employer  itself — but  not  its 
affiliates.  The  Department  believes  that 
it  was  clear  that  such  payments  were 
permissible  payments  under  RESPA. 
However,  because  some  commenters 
indicated  imcertainty  regarding  this 
position,  and  it  is  HUD's  intent  that 
such  payments  continue  to  be 
permissible,  the  rule  clarifies  the  issue 
with  a  new  exemption  providing  that 
payments  made  to  bona  fide  employees 
for  generating  business  for  their 
employer  are  permissible  imder 
§  3500.14(g)(l)(vii).  This  exemption 
means  that  an  employee  may  accept 
payments  for  referrals  to  its  own 
employer.  In  an  affiliated  relationship, 
the  employer  is  only  the  business  entity 
for  whom  the  employee  directly 
works." 


"  In  addition,  pursuant  to  24  CFR  S500.14(gK3). 
any  person  who  is  in  a  position  to  refer  settlement 
service  business,  such  as  an  attorney,  mortgage 
lender,  real  estate  broker  or  agent,  or  developer  or 
builder,  may  continue  to  receive  payments  for 
providing  additional  settlement  services  as  part  of 
a  real  estate  transaction,  if  such  payments  are  for 


These  new  exemptions  provide  that 
payments  must  be  to  a  bona  fide 
employee.  Individuals  may  not  be  hired 
on  a  part-time  basis  to  make  referrals 
because  of  their  access  to  consiuners  as 
settlement  service  providers.  Sham 
employment  arrangements,  such  as  a 
title  company  paying  a  one  hour 
"salary"  to  a  real  estate  agent  who 
provides  a  referral,  and  issuing  a  W-2 
for  "services  "  rendered  to  justify 
compensating  a  referral,  are,  and  will 
continue  to  be,  violations  of  RESPA. 

The  Secretary  has  authority  to  create 
exemptions  imder  Section  19(a)  of 
RESPA  for  classes  of  transactions  as 
may  be  necessary  to  achieve  the 
purposes  of  the  Act.  12  U.S.C,  2617(a). 
In  addition,  under  Section  8(c)(5)  of 
RESPA.  the  Secretary  may  create 
regulatory  exemptions  for  "such  other 
payments  or  classes  of  payments,"  after 
consulting  with  various  Federal 
agencies.  12  U.S.C.  2607(c)(5).  The  three 
exemptions  created  imder  this  final  rule 
are  issued  pursuant  to  the  Secretary's 
clear  authority  to  create  reasonable 
exemptions  to  further  the  purposes  of 
the  Act. 

In  creating  these  new  exemptions, 
HUD  is  not  directly  regulating  wages  to 
bona  fide  employees.  Rather,  HUD  is 
creating  an  exemption  for  certain 
payments  within  an  employment 
context  that  otherwise  would  be 
prohibited  by  Section  8(a).  The 
Secretary  believes  that  such  payments  to 
bona  fide  employees  are  not  designed  as 
a  subterfuge  to  facilitate  kickbacks 
among  affiliated  companies. 

The  exemptions  for  managerial 
employees  and  employees  who  do  not 
perform  settlement  services  in  any 
transaction  are  explored  in  detail  below. 

4.  Managerial  Employees 

a.  The  Public  Comments.  Several 
commenters  supported  allowing 
compensation  to  managerial  employees 
based  on  referrals  and  criticized  the 
formulation  regarding  managerial 
compensation  in  HUD's  proposed  rule. 
NAR  supported  the  idea  of 
compensation  for  managerial  employees 
or  others  who  are  not  sales  agents  or 
otherwise  involved  in  the  direct 
provision  of  settlement  services.  At  the 
same  time,  NAR  asked  that  the  proposed 
definition  of  "managerial  employee" 
clarify  that  mere  possession  of  a  broker's 
license  or  a  salesperson's  license  to  sell 
real  estate  would  not  affect  an 
individual's  status  as  a  managerial 
employee.  Many  States.  NAR  indicated, 
require  managers  in  the  real  estate 


services  that  are  actual,  necessary,  and  distinct  from 
the  primary  services  provided  by  thai  penon. 
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business  to  hold  licenses  as  brokers  or 
sellers. 

NAR  counsel,  responding  separately 
to  the  proposed  rule  on  behalf  of  the 
organization,  further  elaborated  on  the 
national  organization's  position 
regarding  referral  payments.  He 
distinguished  "primary  services"  from 
"secondary  services,"  and  argued: 

NAR  recognizes  that  the  historic  and 
legitimate  thrust  of  Section  8(a)  of  RESPA  has 
been  to  prohibit  compensation  for  referrals 
by  persons  who  are  "in  a  position  to  refer 
settlement  business,"  understood  as  referring 
to  real  estate  professionals  providing 
settlement  services  ("primary  services")  to 
whom  consimaers  may  look  for  advice 
regarding  sources  of  other  required 
settlement  services  ("secondary  services") 
with  the  expectation  that  such  advice  will  be 
based  on  professional  knowledge  and 
experience  and  not  tainted  by  additional 
compensation  payable  by  the  highest  bidder 
for  the  referral. 

He  suggested  that  HUD  prohibit 
referral-based  payments  for  any 
individual  who  has  significant  contact 
with  consiuners  regarding  the  provision 
of  a  settlement  service,  where  a 
principal  part  of  the  individual's 
income  consists  of  compensation  based 
on  settlement  services  performed  for  the 
person's  employer  or  an  affiUate.  The 
prohibition  against  sharing  of 
compensation  related  to  a  "secondary 
service,"  NAR  counsel  argued,  could 
apply  to  all  services  performed  by  the 
secondary  service  provider  and  not  just 
to  specific  referrals.  He  asserted  that 
HUD  could  more  easily  enforce  his 
suggestion  than  HUD's  proposal,  since 
HUD's  rule  evidently  required  proof  of 
an  actual  "referral"  by  the  initial  service 
provider. 

•  •  •  [A]  regulation  based  on 
identification  of  actual  referrals  will  likely 
prove  unworkable,  leading  either  to  no 
enforcement  or  to  adoption  of  presumptions 
that  might  exceed  HUD's  authority. 

Additionally,  NAR  coimsel  argued 
that  the  proposed  rule's  "managerial 
exemption"  would  imduly  complicate 
the  ability  of  a  diversified  company  to 
devise  workable  incentive 
compensation  schemes  for  managers. 
NAR  coimsel  further  suggested  a  change 
to  the  definition  of  "managerial 
employee"  to  exclude  situations 
wherein  a  managerial  employee  may, 
from  time  to  time,  act  as  a  direct  service 
provider.  (In  such  circumstances,  the 
NAR-suggested  definition  would  not 
permit  referral-based  compensation  in 
addition  to  the  sometime-manager's 
commission.)  NAR  coimsel  added,  in 
comments  varying  somewhat  from  the 
stated  NAR  position: 

In  general,  we  do  not  believe  that  the 
permissibility  of  compensation  should  turn 


on  status  as  an  "employee"  vs.  "independent 
contractor,"  provided  that  the  independent 
contractor  is  one  whose  services  are  provided 
exclusively  for  a  single  principal  and  who  is, 
therefore,  in  the  eyes  of  the  consumer, 
indistinguishable  from  an  employee. 

MBA  stated  its  concern  about  the  lack 
of  clarity  in  the  "managerial  employees" 
exemption  in  the  proposed  rule,  seeking 
to  narrow  the  category  of  persons 
eligible  for  payments  for  referrals: 

We  believe  it  is  imperative  to  have  more 
detail  in  the  definition,  so  that  the  lending 
and  real  estate  broker  industries  will  know 
exactly  where  the  line  is  between  'managerial 
employees'  and  those  that  have  'routine 
contact  with  the  public'  For  example,  if  a 
person  manages  a  branch  office  and 
consequently  has  supervisory  control  over  all 
of  the  staff  that  deal  directly  with  the  public, 
in  which  category  does  that  person  fall?  We 
strongly  urge  that  such  a  person  [not  be] 
eligible  for  the  exemption  because  of  his  or 
her  involvement  with  the  public  implicit  in 
the  supervisory  role  *  *  *. 

*  *  *  lUjsing  real  estate  offices  as 
examples,  office  managers  and  real  estate 
brokers  can  exercise  considerable  influence 
over  the  activities  of  the  independent  agents 
through  manipulation  of  the  tenns  and 
conditions  of  their  work  *  *  *. 

MBA  asked  that  the  term 
"managerial"  be  further  defined  to 
include  only  individuals  working  at 
"higher  corporate  levels"  where  there 
would  be  no  opportunity  to  steer 
consumers.  It  was  urged  that  the 
definition  be  amended  to  clarify  that 
only  employees  who  do  not  work  in 
offices  where  consumers  regularly  visit 
could  qualify  for  the  managerial 
exemption.  The  National  Association  of 
Mortgage  Brokers  (NAMB)  also  asked 
that  HUD  revise  the  rule  to  elaborate  on 
the  definition  of  "employees"  to  make 
clear  that  the  term  excludes 
independent  contractors  and  real  estate 
agents. 

RESPRO  favored  both  management 
compensation  and  front  line  employee 
compensation  based  upon  profits  or  on 
the  amount  of  referred  business  the 
manager/employee  was  responsible  for 
producing.  RESPRO  claimed  that  the 
proposed  rule's  restrictions  on 
compensation  for  managerial  personnel 
were  so  vague  that  they  would, 
effectively,  prohibit  all  management 
compensation  in  one-stop  shopping 
programs.  One  of  HUD's  Fact/Comment 
Illustrations  in  the  proposed  rule 
indicated  that  "Nothing  in  the  RESPA 
rule  prohibits  bonuses  or  other 
compensation  based,  in  part,  on  the 
generation  of  business  by  A  (a  lender)  to 
B  and  C  (a  title  company  and  escrow 
company)  being  paid  to  managerial 
employees  who  are  not  routinely  in 
contact  with  customers."  However. 
RESPRO  claimed,  the  text  of  the 


proposed  rule  is  not  consistent  with  the 
statement  in  the  quoted  Fact/Comment 
illustration. 

The  American  Bankers  Association 
(ABA)  objected  to  the  managers' 
compensation  provision  of  the  proposed 
rule  as  "too  narrow,"  and  advocated 
that  all  employees  of  banking 
institutions  should  be  able  to  receive 
compensation  or  bonuses  based  on  their 
referral  of  business  within  the  bank  or 
to  affiliates.  Even  if  HUD  were  to  retain 
only  the  managerial  exemption,  the  rule 
needs  modification,  ABA  said,  to  clarify 
the  circumstances  imder  which  an 
employer  could  legitimately  compensate 
a  manager. 

In  contrast,  many  of  the  attorneys 
commenting  on  the  rule  (virtually  all  of 
whom  supported  the  withdrawal  of  the 
employer-employee  exemption)  were 
highly  critical  of  the  proposal  to  allow 
the  pajrment  of  referral-related  bonuses 
and  compensation  to  managerial 
employees  in  controlled  businesses. 
under  conditions  set  out  in  the 
proposed  rule.  The  managerial 
exemption  was  regarded  as  an 
"enormous  loophole"  in  the  new  rule 
that  would  substantially  overwhelm  the 
benefits  these  commenters  expected 
from  the  proposed  elimination  of  the 
exemption  for  fees  to  line  employees. 
Typical  of  attorney  comments  received 
was  one  from  an  Alabama  practitioner 
who  said  he  "applauded"  HUD's  partial 
change  of  position  "to  eliminate  the 
objectionable  'employee  bonus/kickback 
scheme'."  However,  the  commenter 
said,  "by  creating  the  manager  bonus 
loophole,  you  have  simply  encouraged 
and  promoted  indirect  schemes  to 
circumvent  basic  consimier  protection." 
The  attorney  "implored"  HUD  to  "stop 
playing  politics  with  the  basic  rights  of 
consumers  that  the  Real  Estate 
Settlement  Procedures  Act  was  designed 
to  safeguard."  Similar  views  were 
expressed  by  a  Memphis  attorney: 

If  HUD  allows  bonuses  to  be  paid  to  real 
estate  managers  even  though  the  bonuses  are 
not  strictly  calculated  on  the  basis  of  the 
referral  business,  but  merely  takes  it  into 
account  as  a  factor,  the  managers  and  the 
agents  will  find  a  way  to  tie  the  bonuses 
directly  to  the  amount  of  business  generated. 
HUD  will  have  "opened  the  door"  to  the 
abusive  practices  of  kickbacks,  tie-ins,  fee 
splittings,  controlled  business  practices,  and 
conflicts  of  interest  that  existed  prior  to 
RESPA  and  which  RESPA  has  largely 
eliminated. 

Once  the  door  is  opened,  everyone  will 
stampede  through  it 

The  American  Bar  Association's 
General  Practice  Section  and  Standing 
Committee  on  Lawyers'  Title  Guaranty 
Funds  echoed  the  "loophole"  complaint 
of  other  practitioners: 


Prohibiting  "one-to-one"  Basis  Referral 
Fees  will  not  eliminate  the  payment  of 
referral  fees*  *  *.  Allowing  [managerial] 
payments*  *  *  would  be  a  dramatic 
departure  from  the  Act's  congressional  intent 
and  basically  would  render  the  previously 
mentioned  withdrawal  of  the  employer- 
employee  exemption  impotent: 

The  combined  comments  of  the 
Attorneys  General  of  eleven  States 
opposed  the  proposed  new 
"managerial"  exemption. 

HUD  cannot  allow  compensation  systems, 
even  for  managerial  employees,  which 
depend,  even  in  part,  on  the  level  of 
employee  referrals  to  affiliated 
companies*  *  *.  (Managerial  referral 
compensation]  will  still  create  strong 
incentives  within  the  company  to  make  as 
many  referrals  to  affiliated  companies  as 
possible,  regardless  of  whether  those  referrals 
are  in  the  consumers'  best  interest  or  not. 

A  large  number  of  other  real  estate 
professionals  also  submitted  objections 
to  the  proposed  modified  managerial 
exemption.  These  commenters,  along 
with  most  of  the  lawyer-commenters, 
believed  that  controlled  business 
arrangements  constituted  unfair 
competition,  or  that  they  invariably 
would  lead  to  increased  costs  for 
consumers.  Whether  the  payment  is  to 
an  employee  who  is  in  contact  with  the 
consumer  for  a  business  referral 
generated  by  that  employee  to  the 
employer  or  to  an  affiliate  business 
entity,  or  whether  the  referral-related 
payment  is  to  a  managerial  employee, 
the  objectors  believed  that  the  effect 
would  be  the  same:  A  determination 
would  be  made  to  refer  business  based 
on  the  doUar  benefit  of  the  referral, 
rather  than  on  considerations  of  what 
would  be  most  advantageous  to  the 
consumer. 

Similar  views  were  expressed  by  a 
New  Jersey  real  estate  broker  who  said 
that  he  was  "strongly  in  favor  of  any 
changes  in  RESPA  which  would  ban 
payments  for  referrals  from  mortgage 
lenders,  title  insurers,  escrow  agents 
and  other  real  estate  settlement  service 
providers."  "(IJt  would  seem  very 
obvious."  the  realtor  wrote,  "that 
payment  of  referral  fees  would  result  in 
the  agent  selecting  the  service 
provider." 

The  Coalition  to  Retain  Independent 
Services  in  Settlements  (CRISIS),  an 
organization  of  independent  settlement 
service  providers,  responded  to  the 
proposed  rule's  referral  provisions 
arguing  for  a  total  ban  on  referral  fees 
and  referral-based  compensation  factors 
to  employees  and  managers.  Consumer 
Federation  of  America  also  called  for  a 
total  ban  on  referral-based 
compensation  involving  affiliate 


entities,  as  did  the  National  Association 
of  Mortgage  Brokers  (NAMB). 

b.  The  Final  Rule's  Approach.  The 
rule  revises  the  proposed  rule's 
formulation  and  defines  a  "managerial 
employee"  as  one  of  a  limited  class  of 
employees  who  do  not  routinely  deal 
with  the  public,  but  who  function  in  a 
management  or  executive  capacity.  It 
makes  permissible  certain  bonuses  and 
payments  to  these  managerial 
employees.  Active  real  estate  agents, 
who  are  independent  contractors, 
cannot  be  managerial  employees, 
although  a  managerial  employee  can 
hold  a  real  estate  brokerage  or  agency 
license.  HUD  agrees  with  NAR  counsel 
that  managers'  "mere  status  as  licensed 
brokers  or  salespersons  should  not 
exclude  them  from  being  'managerial 
employees'  if  their  principal  functions" 
are  the  types  of  managerial  functions 
indicated  in  the  definition,  rather  than 
face-to-face  dealings  with  consumers. 

The  rule  provides  that  managerial 
employees  in  controlled  business 
arrangements  may  be  paid  bonuses 
based  on  performance  criteria,  including 
profitability,  capture  rate  or  other 
thresholds,  but  the  bonus  may  not  be 
directly  calculated  as  a  multiple  of  the 
number  or  value  of  settlement 
transactions  referred  to  a  business  entity 
in  an  affiliate  relationship.  Thus,  for 
example,  the  final  rule  does  not  prohibit 
a  managerial  employee  from  receiving 
an  annual  bonus  based  on  an  affiliate 
business  entity  capturing  a  percentage 
of  the  business  from  the  managerial 
employee's  unit  [e.g.,  a  $1,000  bonus  for 
an  affiliated  lender's  10%  capture  rate 
of  real  estate  brokerage  customers  and  a 
$2,500  bonus  for  a  20%  capture  rate). 
Managerial  employees  may  not. 
however,  receive  a  bonus  or  other 
compensation  calculated  as  a  multiple 
of  the  number  or  value  of  referrals  of 
settlement  service  business  to  a  business 
entity  in  an  affiliate  relationship.  Thus, 
a  compensation  system  that  awarded  a 
managerial  employee  $20  for  every 
referral  continues  to  be  prohibited,  as 
would  a  compensation  system  that 
awarded  a  managerial  employee  $100 
for  every  5  referrals. 

In  the  rule,  the  phrase  "does  not 
routinely"  is  used  to  establish  a  "de 
minimis"  standard  for  consumer 
contact.  HUD  intends  the  phrase  "does 
not  routinely"  to  mean  that  managerial 
employees  who  occa»onally  deal  with 
consumers,  which  is  almost  inevitable 
in  small  offices,  are  not  precluded  from 
receiving  year-end  bonuses  because  of 
this  minimal  contact.  Similarly.  HUD 
intends  this  phrase  to  allow  a 
managerial  employee  who  performs  and 
is  compensated  for  occasional 
settlement  services  (not  more  than  three 


transactions  a  year)  to  be  eligible  for  this 
exemption.  This  standard  will 
effectively  limit  the  class  of  managerial 
employees  who  may  receive  these  types 
of  bonuses  to  those  "whose  contacts 
with  consumers  are  only  casual  or 
peripheral,  at  most,  and  who  do  not 
occupy  the  special  positions  of  trust, 
arising  from  their  relationship  to 
consumers  as  well  as  the  arcane  nature 
of  certain  of  the  services  required,  that 
are  developed  by  real  estate  agents  or 
the  comparable  providers  of  other 
services,"  as  suggested  by  NAR. 

HUD  has  chosen  to  use  its  exemption 
authority  under  Section  8(c)(5),  having 
consulted  with  other  Federal  agencies  as 
required  by  that  provision,  as  well  as 
the  authority  under  Section  19(a)  of 
RESPA  to  permit  these  payments  which 
would  otherwise  be  prohibited  by  the 
statute.  As  noted  in  the  proposed  rule 
(59  FR  at  37365),  Congress  has  clearly 
determined  that  RESPA  does  not 
prohibit  controlled  business 
arrangements,  with  certain  conditions. 
The  final  rule's  exemption  permitting 
managerial  employees  to  receive 
payments  of  a  bonus  based  on  criteria 
relating  to  performance  conforms  with 
Congress's  intent  to  permit  controlled 
business  arrangements  to  operate. ' 

This  exemption  is  appropriate 
because  managers  do  not  routinely  deal 
directly  with  consumers.  Therefore,  the 
manager  is  not  in  a  position  of  trust 
with  the  consumer  to  directly  influence 
the  consumer's  choice  of  settlement 
service  providers.  By  providing  this 
exemption,  the  regulation  will  not 
require  HUD  to  interfere  unduly  with 
the  internal  operations  of  controlled 
business  arrangements.  The  exemption 
reflects  the  Department's 
acknowledgement  that  it  would  be 
difficult  to  enforce  RESPA  in 
circumstances  which  would  require 
detailed  scrutiny  of  complex 
compensation  arrangements  for 
management  in  affiliated  settings. 

The  exemption  draws  a  line,  however, 
for  payments  to  managers  that  are 
transaction  based.  This  regulation  does 
not  allow  payments  to  managerial 
employees  which  mimic  referral  fees. 
Thus,  where  a  payment  of  a  bonus  to  a 
managerial  employee  is  calculated  as  a 
multiple  of  the  number  or  value  of 
referrals  of  settlement  service  business 
to  an  entity  in  the  controlled  business 
arrangement,  it  would  appear  to  be  a 
payment  in  violation  of  the  Act  and 
contrary  to  the  intent  of  Section  8(a). 

The  foregoing  provisions  have  been 
amplified  by  a  revised  Illustration  12 
that  is  being  added  to  Appendix  B. 
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5.  Employees  Who  Do  Not  Perform 
Settlement  Services  in  Any  Transaction 

a.  The  Public  Ck>mments.  Several 
cummenters  advocated,  either  directly 
or  indirectly,  that  the  rule  allow 
businesses  to  pay  bonuses  for  referrals 
to  business  entities  in  affiliate 
relationships  to  those  employees  who 
do  not  perform  settlement  services. 
Many  of  these  comments  focused  on  the 
way  in  which  a  host  of  Federal  and 
State  regulations  affect  the  way 
particular  industries  do  business  and 
are  structured.  These  comments  urged 
HUD  to  allow  compensation  systems 
which  are  sensitive  to  these  structures. 

ABA  criticized  HUD's  proposed  rule 
as  insensitive  to  the  structure  of  banks, 
noting  that,  under  the  proposed  rule,  if 
the  loan  were  made  by  the  bank  itself, 
employees  could  be  compensated  for 
generating  that  business,  but  if  the  loan 
were  made  by  a  subsidiary  mortgage 
company,  such  compensation  would  be 
a  prohibited  referral  fee. 

Individuals  seeking  a  residential  mortgage 
loan  who  enter  a  bank  and  inquire  as  to  the 
availability  of  such  a  loan  do  so  voluntarily 
with  the  goal  of  receiving  information  and 
possibly  applying  for  and  obtaining  such  a 
loan.  Whether  or  not  the  bank  is  structured 
*  *  *  to  process  such  loans  within  the  bank, 
the  bank  holding  company  or  a  subsidiary  or 
affiliate  of  each  makes  absolutely  no 
difference  to  the  consumer  and  in  no  way 
affects  his  or  her  decision  •  •  •  whether  or 
not  to  do  business  with  the  bank  *  *  *. 
Providing  information  in  order  to  expedite 
the  customer's  objective  is  appropriate  and 
beneficial  to  all  parties.  The  structure  of  the 
mortgage  lending  operation  within  the  bank, 
its  affiliate,  or  within  the  hasik  holding 
company  is  inconsequential  and  shouldn't 
trigger  any  RESPA  activity. 

Other  banker-commenters  echoed  the 
ABA's  concern  that  the  proposed  rule's 
referral-related  modification  was  a  poor 
fit  for  the  varied  structiu^s  of  banks  and 
their  integrated  or  affiliated  real  estate 
service  entities.  A  Minnesota  bank 
holding  company  was  among  several 
banking  organizations  arguing  that  there 
was  a  fundamental  difference  between  a 
referral  by  a  bank  employee  to  the 
bank's  mortgage  lending  affiliate,  and 
the  type  of  referral  that  might  involve 
another  party  to  a  real  estate  transaction, 
e.g.,  from  a  real  estate  agent  to  a 
mortgage  lender: 

If  an  individual  contacts  a  bank  to  inquire 
about  a  mortgage  loan  *  *  *  it  is  because  the 
individual  perceives  the  bank  as  a  lender  that 
would  offer  that  type  of  loan.  The  customer 
is  not  going  to  the  bank  because  he  or  she 
is  seeking  an  objective,  unbiased  referral  to 
another  lender.  The  customer  *  *  •  expects 
that  whatever  bank  they  talk  to  will  promote 
its  own  products.  If  that  bank  does  offer 
[mortgage  loans]  they  would  simply  proceed 
to  give  (nformation  to  the  potential  customer 


*  *  *  If,  however,  a  bank  holding  company 
[has  formed]  a  separate  subsidiary  to  handle 

•  *  •  mortgage  lending[,]  the  proposed  rules 
add  additional  burdens  to  that  bank  by 
limiting  its  ability  to  design  a  compensation 
system  for  managers  that  promotes  the 
afGliate  relationship  and  by  requiring  an 
additional  layer  of  disclosure. 

*  *  *  [E]xcessive  requirements  place  the 
bank  with  a  separate  mortgage  lending 
subsidiary  at  a  disadvantage  compared  to 
banks  that  *  *  *  offer  such  products  within 
the  bank  itself 

ABA  also  asked  that  HUD  reconsider 
this  aspect  of  the  rule  in  light  of  the 
strong  framework  of  existing  bank 
regulation.  State  and  Federal: 

Unless  appropriately  modified,  this 
proposed  regulation  penalizes  banks,  their 
affiliates,  bank  holding  companies  *   *  * 
solely  because  of  their  corporate  structures. 
These  structures  have  been  specifically 
authorized  by  statute,  implemented  by  state 
or  federal  bank  regulatory  authorities  and 
constantly  monitored  and  examined  for 
safety  and  soundness  and  compliance 
purposes. 

ABA  asserted  that  the  HUD  regulation 
effectively  applies  only  to  banks  and 
other  banking  institutions: 

It  is  only  these  institutions  which  will  be 
examined  on  a  periodic  basis  by  bank 
examiners  for  compliance  with  this 
regulation.  HUD  does  not  maintain  its  own 
compliance  examiners  for  non-bank 
settlement  service  providers.  Other 
settlement  service  providers  do  not  and  will 
not  face  this  intensive  examination  process. 

ABA  recommended  that  bank 
examiners  not  be  required  to  examine 
for  this  aspect  of  RESPA  compliance — 
unless  HUD  intends  to  provide  similar 
supervision  and  enforcement  for 
settlement  service  providers  other  than 
banks. 

Finally,  ABA's  comments  indicated 
that  banks  are  encouraging  employees  to 
focus  attention  on  compliance  with  the 
Commimity  Reinvestment  Act  (which 
encourages  residential  lending  activity 
in  the  banks'  immediate  service  areas 
and  neighborhoods).  Many  banks,  ABA 
claimed,  find  it  advantageous  to 
structure  lending  programs  to  provide 
financial  incentives  to  their  employees 
to  promote  Community  Reinvestment 
Act  objectives.  The  proposed  rule  would 
eliminate  these  incentives  arbitrarily, 
ABA  stated. 

A  comment  from  the  Securities 
Industry  Association  (SLA)  similarly 
objected  to  the  proposed  change  in  the 
referral  fee  rule.  Some  SIA  members,  the 
comment  said,  are  part  of  diversified 
services  firms,  with  mortgage  lending 
affiliates.  SIA  believed  that  referrals 
made  by  seciuities  firms' 
representatives  should  be  distinguished 
fix)m  those  made  by  employees  of 
entities  whose  business  is  to  perform 


settlement  services.  The  commenter 
argued  that  the  potential  harm  to 
consimiers  that  HUD  is  attempting  to 
deal  with  as  "inherent"  in  referrals 
made  by  persons  performing  settlement 
services  is  not  present  when  the 
referring  individual  is  a  registered 
securities  representative.  SIA  requested 
reconsideration,  or  an  express 
exemption  from  the  rule  applicable  to 
employees  of  securities  firms. 

Virtually  all  commenters  who 
objected  strongly  to  the  proposed 
withdrawal  of  the  existing  employer- 
employee  exemption,  also  approved  of 
the  proposed  rule's  retention  of  an 
exemption,  albeit  in  a  modified  form. 
For  example,  RESPRO  recommended 
that  the  (old)  employee  compensation 
exemption  be  retained,  but  modified  to 
exclude  any  real  estate  agent,  sales 
associate,  or  other  person  who  assists 
consumers  with  the  listing  or  purchase 
of  a  home,  and  who  has  regular  and 
meaningful  contact  with  consumers. 
This,  RESPRO  argued,  would  achieve 
the  HUD  policy  objective  of 
discouraging  adverse  steering  by  real 
estate  agents,  without  interfering  with 
the  cost  efficiencies  of  diversified 
companies. 

Scrveral  commenters  also  specifically 
advocated  that  the  rule  allow  businesses 
to  pay  bonuses  for  referrals  to  business 
entities  in  affiliate  relationships,  to 
those  employees  who  are  financial 
service  representatives  (FSRs),  i.e., 
persons  employed  in  affiliate  businesses 
to  cross-market  products.  RESPRO 
argued  that  HUD's  proposed  rule  would 
place  diversified  companies  at  a 
competitive  disadvantage  to  their 
independent  competitors  by  preventing 
them  from  compensating  salespersons 
who  offer  more  than  one  of  the 
company's  products  or  services,  in  the 
same  manner  as  their  independent 
competitors.  Whereas  independent 
mortgage,  title,  and  homeowners 
insurance  companies  follow  the 
traditional  practice  of  encouraging  a 
salesperson's  productivity  by  paying 
him  or  her  on  a  commission  basis, 
HUD's  proposed  rule  would  result  in 
diversified  companies  either  having  to 
hire  less  productive  salespersons 
(persons  who  could  not  be  compensated 
based  on  commissions  which  encourage 
productivity),  or  to  pay  three  separate 
employees  (instead  of  one)  to  offer  three 
separate  services  (so  they  can  properly 
motivate  the  FSR).  RESPRO  urged  that 
HUD's  final  rule  allow  a  broad  array  of 
compensation  to  management  and 
employees  for  developing  and 
implementing  one-stop  shopping, 
including:  (1)  the  hiring  and 
compensating  of  a  financial  services 
manager,  i.e.,  a  branch  manager  who  is 


responsible  for  supervising  the 
performance  of  the  real  estate  agent,  title 
agent,  mortgage  loan  officer,  and  other 
persons  performing  settlement  services; 
and  (2)  the  hiring  and  compensating  on 
a  commission  basis  of  a  "customer 
services  representative"  or  "financial 
services  representative"  who  is  not  a 
real  estate  agent,  but  "who  markets 
more  than  one  settlement  service  (not 
real  estate  brokerage)"  either  in  or 
outside  of  a  real  estate  office. 

NAR  coimsel  luged  that  HUD  place 
no  restrictions  on  the  compensation  of 
employees  whose  function  is  to  promote 
sales  of  "secondary  services"  (i.e.,  other 
settlement  services)  provided  by 
affiliates  at  the  point  of  sale  of  "primary 
services."  NAR  counsel  commented, 
"Notwithstanding  that  these  individuals 
have  direct  contact  with  consumers,  we 
do  not  believe  that  they  are  in  positions 
to  develop  the  special  relationships  of 
trust  and  expectation  that  are  developed 
by  the  'priman'  service'  providers." 

b.  The  Final  Rule's  Approach.  In 
response  to  these  comments,  the  final 
rule  allows  a  limited  exemption  for  an 
employer's  payment  to  bona  fide 
employees  who  do  not  perform  any 
settlement  services,'*  so  long  as  prior  to 
the  referral,  the  consimier  is  provided 
with  a  written  disclosure  in  the  format 
of  Appendix  D.  This  exemption  will 
cover  at  least  two  situations  frequently 
mentioned  in  the  comments.  First,  this 
exemption  will  allow  employers  to  pay 
their  own  bona  fide  employees  who  are 
not  involved  in  the  provision  of 
settlement  services,  such  as  securities 
sales  persons  or  bank  tellers,  for 
referrals  of  settlement  service  business 
to  business  entities  in  affiliate 
relationships.  This  approach  achieves 
substantially  the  same  result 
recommended  by  counsel  to  the  NAR. 

Second,  this  exemption  will  allow 
employers  to  pay  their  own  bona  fide 
employees,  whose  primary  function  is 
to  market  the  services  of  the  affiliates  of 
the  employer.  Employees  who  perform 
settlement  services  remain  subject  to 
Section  8's  prohibitions.  However,  as 
with  a  managerial  employee  who  holds 


"  Section  3(3)  of  RESPA  (12  U.S.C.  2602(3))  and 
24  CFR  §  3500.2  define  the  term  "settlement 
services".  However,  for  purposes  of  this  exemption, 
the  marketing  of  a  settlement  service  or  product  of 
an  afniiated  entity,  including  the  collection  and 
conv^ance  of  information  or  the  taking  of  an 
application  or  order  for  the  services  of  an  aRiliated 
entity,  does  not  constitute  the  performance  of  a 
settlement  service.  Under  the  exemption,  marketing 
of  a  settlement  service  or  product  also  may  include 
incidental  communications  with  the  consumer  after 
the  application  or  order,  such  as  providing  the 
consumer  with  information  about  the  status  of  an 
application  or  order,  marketing  may  not  include 
serving  as  the  ongoing  point  of  contact  for 
coordinating  the  delivery  and  provision  of 
settlement  services. 


a  real  estate  license,  a  securities  sales 
person  or  bank  teller  who  holds  a 
mortgage  broker  license  would  not  be 
precluded  from  qualifying  for  the 
exemption,  if  the  securities  sales  person 
or  bank  teller  is  not  actually  involved  in 
theprovision  of  settlement  services. 

Tne  exemption  created  here 
establishes  a  test:  if  an  employer's 
payment  is  to  an  employee  who  does 
not  perform  settlement  services  in  any 
transaction,  the  exemption  applies  and 
payments  are  not  subject  to  Section  8 
scrutiny  so  long  as  the  disclosure  is 
made. 

A  primary  purpose  of  RESPA  is  to 
prevent  consimiers  bom  being 
imwittingly  steered  (in  exchange  for 
referral  payments)  by  one  settlement 
service  provider  to  other  particular 
settlement  service  providers.  Although 
the  statute,  on  its  face,  covers  all 
referrals  of  settlement  service  business, 
regardless  of  who  makes  the  referral. 
Congress  did  not  express  as  high  a  level 
of  concern  about  the  referral  activities  of 
those  who  do  not  perform  settlement 
services.  The  Department  believes  that 
the  structure  of  affiliated  businesses, 
particularly  in  the  financial  services 
industry,  wherein  services  are  often 
divided  among  different  affiUates,  is 
frequently  a  response  to  State  and 
Federal  laws,  such  as  the  Bank  Holding 
Company  Act,  rather  than  an  attempt  to 
circumvent  RESPA.  The  Department 
believes  that  the  industry  should  not  be 
imnecessarily  disadvantaged  in 
competition  by  its  mandated  or  chosen 
business  structure.  Thus,  HUD  has 
chosen  to Use  its  exemption  authority 
imder  Section  8(c)(5)  and  Section  19(a) 
of  RESPA  to  permit  these  payments 
otherwise  prohibited  by  the  statute. 

This  exemption  only  covers  payments 
made  by  the  employer,  not  by  ihe  party 
to  whom  the  settlement  service  business 
is  referred.  It  also  only  applies  to 
payments  for  referrals  to  affiUate 
business  entities.  Further  consideration 
should  be  given  to  a  broader  exemption 
for  payments  to  those  who  do  not 
perform  settlement  services  received 
directly  from  either  (1)  An  affiliated 
party  receiving  the  referral;  or  (2)  an 
imaffiliated  party  receiving  the  referral. 
However,  these  issues  were  not  raised 
by  this  rulemaking  and  the  record  is 
insufficient  to  determine  the  impact  of 
such  changes. 

A  similar  proposal  is  included  in 
legislation  currently  under 
consideration  in  the  United  States 
Senate.  This  legislation  would  allow 
anyone  who  does  not  receive  another 
fee  in  the  particular  transaction  to 
receive  a  referral  fee  bom  any  source. 
The  stated  purpose  of  the  proposal  is  to 
exempt  fitjm  RESPA  coverage  "co- 


branding"  and  "affinity  marketing,"  as 
such  payments  are  known  in  the 
industry.  The  Department  believes  that 
this  proposal  also  could  be 
accomplished  by  regulation,  using 
HUD's  exemption  authority  under 
Section  8(c)(5)  and  Section  19(a)  of 
RESPA.  However,  both  approaches — an 
exemption  for  all  payments  to  those  not 
performing  settlement  services  or  an 
exemption  for  all  payments  for  those  not 
receiving  another  fee  in  the 
transaction — require  further  scrutiny. 
While  it  is  desirable  to  facilitate 
business  generation  where  there  is  little 
danger  of  the  adverse  steering  that 
RESPA  was  designed  to  prevent,  it  is 
important  to  ensure  that  loopholes  are 
not  created  through  which  such  adverse 
steering  can  slip.  HUD  intends  to 
imdertake  further  rulemaking  on  this 
subject  and  to  seek  public  comments. 
Ine  Department  also  recognizes  the 
market  trend,  described  particularly  in 
RESPRO's  comments,  that  many 
companies  are  choosing  to  hire  one  or 
more  individuals  whose  primary 
fimction  is  to  generate  business  for  his 
or  her  employer  and  affiliated 
companies.  Such  individuals  are . 
sometimes  referred  to  as  marketers  or 
customer  or  financial  service 
representatives. 

In  response  to  these  realities,  the 
Department  has  created  an  exemption 
sufficiently  broad  to  allow  an 
employer's  payments  to  its  bona  fide 
employees  whose  primary  function  is  to 
generate  business  for  entities  within  an 
affiliated  relationship  with  that 
employer.  The  Department  has 
restricted  this  exemption  to  payments  to 
those  who  do  not  perform  settlement 
services  in  any  transaction  including, 
for  example,  those  settlement  services  of 
a  real  estate  agent,  loan  prtx»ssor, 
settlement  agent,  attorney,  or  mortgage 
broker.  For  purposes  of  this  exemption, 
the  marketing  of  a  settlement  service  or 
product,  including  the  collection  and 
conveyance  of  information  or  the  taking 
of  an  application  or  order  for  the 
services  of  an  affiliate  does  not 
constitute  the  performance  of  a 
settlement  service.  Under  the 
exemption,  marketing  of  a  settlement 
service  or  product  also  may  include 
incidental  communications  with  the 
consumer  after  the  application  or  order, 
such  as  providing  the  consumer  with 
information  about  the  status  of  an 
application  or  order;  marketing  may  not 
include  serving  as  the  ongoing  point  of 
contact  for  coordinating  the  delivery 
and  provision  of  settlement  services. 

As  discussed  above,  the  Department's 
review  of  the  legislative  history  revealed 
that  steering  of  unsophisticated 
consumers  from  one  settlement  service 
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provider  to  other  settlement  service 
providers  was  a  substantial 
congressional  concern.  A  settlement 
service  provider  frequently  is  trusted  by 
the  consumer  and  appears  to  the 
consumer  to  be  an  expert  in  the 
settlement  process  and  to  have  the 
consumer's  interests  in  mind.  If  a 
person  performing  settlement  services  is 
also  receiving  compensation  for 
referring  business  to  another  settlement 
service  provider,  there  is  a  potential 
conflict  of  interest.  The  consumer's  trust 
in  the  person  performing  settlement 
services  may  cause  the  consumer  to  lose 
any  natural  wariness  he  or  she  might 
otherwise  have  of  following  the  advice 
of  a  salesperson  who  derives  income 
from  sales  performance.  The  consiuner 
might  ignore  the  conflict  of  interest 
because  of  trust  that  has  accrued  from 
the  provision  of  another  settlement 
service.  A  person  who  is  not  performing 
a  settlement  service,  but  is  merely 
marketing  the  affiliated  companies,  is 
less  likely  to  attain  trusted-advisor 
status  concerning  the  transaction.  The 
consiuner  is  more  likely  to  be  aware  of 
and  weigh  carefully  the  incentives  of  a 
person  who  is  not  performing  a 
settlement  service  but  is  generating 
business  for  that  person's  own  employer 
and  its  affiliates.  The  application  of  the 
rule's  prohibition  to  all  settlement 
service  providers,  whether  involved  in 
the  specific  settlement  or  not,  prevents 
two  providers  from  swapping  referrals. 
The  Department  is  also  requiring  that 
disclosure  of  the  affiliate  relationship  be 
provided  to  the  consiuner  when  the 
referral  is  made,  so  that  the  consumer 
will  be  alerted  to  the  affiliate 
relationship,  be  informed  of  the 
potential  business  interest  of  the 
employee  making  the  referral,  and  be 
able  to  make  an  educated  decision  about 
whether  to  use  the  recommended 
provide-  or  another.  Finally,  the 
Department  is  requiring  that,  for  the 
exemption  to  apply,  the  referral  of 
settlement  service  business  be  to  a 
settlement  service  provider  that  has  an 
affiliate  relationship  with  the  employer 
or  in  which  the  employer  has  a  direct 
or  beneficial  ownership  interest  of  more 
than  one  percent.  This  requirement  is 
consistent  with  congressional  intent  to 
allow  controlled  business  arrangements 
and  is  responsive  to  comments 
indicating  that  the  circumstances 
described  in  the  exemption  are  those  in 
which  an  exemption  would  be  most 
beneficial.  Where  these  requirements 
are  met,  the  Department  believes  the 
consumer  is  adequately  protected.  The 
Department,  therefore,  has  used  its 
exemption  authority  imder  Section 
8(c)(5)  and  Section  19(a)  of  RESPA  to 


permit  these  payments  otherwise 
prohibited  by  the  statute. 

The  foregoing  provisions  have  been 
amplified  by  revised  Illustrations  11  and 
12  which  are  being  added  by  this  rule 
to  Appendix  B. 

C.  Issue  2:  Computer  Loan  Origination 
Systems  (CLOS) 

1.  Background 

The  1992  final  rule  specifically 
exempted  from  RESPA's  coverage  any 
borrower  payment  for  computer  loan 
origination  systems  or  CLOs.  The 
exemption  was  intended  to  prevent 
RESPA's  restrictions  against  unearned 
fees  from  unduly  inhibiting  the 
development  of  technology  which  could 
permit  consumers  to  shop,  apply  for  or 
obtain  mortgage  loans  electronically.  A 
CLO  system  was  not  defined  in  the  1992 
rule. 

2.  The  Proposed  Rule,  CLO 
Demonstration  and  CLO  Working 
Groups 

In  response  to  the  earlier  comments, 
the  proposed  rule  undertook  to  establish 
minimum  standards  for  a  system  falling 
within  the  exemption.  HUD  proposed  to 
designate  such  CLO  systems  as 
"quaUfied  CLOs."  Payments  by 
consumers  to  such  systems  would  not 
then  be  "scrutinized  under  RESPA."  A 
"qualified"  system  would: 

(a.)  Provide  openings  for  20  or  more 
lenders  offering  various  loan  products; 

(b.)  UtiUze  selection  factors  for 
lenders  that  are  fair  and  impartial  and 
are  designed  to  contribute  to  the 
efficiency  and  quality  of  the  system; 

(c.)  Provide  borrowers  information  in 
a  lender-neutral  manner; 

(d.)  Provide  borrowers  a  CLO 
disclosiu-e  form  before  CLO  services  are 
performed; 

(e.)  Charge  all  borrowers  using  the 
system  the  same  CLO  access  fee(s)  for 
the  same  service  or  the  same 
components  of  service;  and 

(f.)  Be  allowed  to  charge  lenders  for 
access  only  if  charges  are  set  forth  in  a 
written  schedule  of  charges  charges  for 
the  same  services  and  components  of 
services  are  the  same  for  all  lenders  on 
the  system,  and  charges  for  the  same 
services  are  reasonably  related  to  the 
costs  of  maintenance  and  operation  of 
the  qualified  CLO  system. 

The  proposed  rule  asked  for  advice  on 
whether  to  create  a  similar  exemption 
for  payments  by  lenders  to  "qualified 
lender"  CLOs,  or  whether  to  leave  such 
systems  to  be  governed  by  the  general 
rules  of  RESPA  regarding  kickbacks, 
unearned  fees  and  referral  fees. 

As  an  additional  vehicle  for  obtaining 
public  input,  on  September  30, 1994,  as 


part  of  the  rulemaking  process,  the 
Department  conducted  an  open  house 
for  operators  of  CLO  systems  to 
demonstrate  their  systems  to  HUD  and   ' 
to  the  public.  Twenty-one  CLO 
operators  accepted  the  invitation  and 
participated  in  this  all-day 
demonstration  in  Washington,  D.C.  At 
the  demonstration,  the  capabilities  of 
the  systems,  the  niunber  of  lenders 
displayed,  the  arrangements  for 
payment,  among  other  characteristics, 
differed  widely. 

3.  The  Public  Comments 

The  public  comments  received  on  the 
proposed  rule  reflected  a  wide  array  of 
criticisms  that  suggested  continuing 
problems  with  the  rule's  approach,  or 
that  indicated  that  the  CLO  definition 
HUD  had  arrived  at  would  not  work 
imder  particular  circumstances. 
Additionally,  a  few  conunenters 
(including  RESPRO,  NAR,  and  separate 
comments  by  NAR  counsel)  not  only 
questioned  the  particulars  of  HUD's 
CLO  proposal,  but  also  suggested  that 
the  Department  lacked  adequate 
authority  under  Section  8(b)  of  RESPA 
to  establish  "qualified"  or  "non- 
qualified" CLO  systems  by  regulation, 
as  proposed. 

NAR  and  several  individual 
commenters  advocated  that  the  rule 
should  distinguish  computer  systems 
that  merely  provided  basic  information 
about  prospective  lenders  [e.g.,  a 
comparison  of  current  interest  rate 
quotations  for  particular  mortgages)  and 
those  systems  that  actually  may  be  said 
to  "originate"  loans  by  means  of 
qualification  (or  at  least,  pre- 
qualification)  of  borrowers." 

Many  conunenters  objected  to  the 
proposed  rule's  requirement  that  a 
borrower's  payment  for  CLO  services  be 
made  "outside  of  and  before  closing," 
arguing  that  this  requirement  would 
dampen  or  completely  destroy  the 
market  for  CLO  services,  and  that 
determining  the  appropriate  timing  of 
the  borrower's  payment  would  create 
ambiguities  and  resulting  compliance 
difficulties.  The  combined  comments  of 
the  State  attorneys  general  objected  to 
the  proposed  rule's  concept  of 
"qualified"  and  "non-qualified"  CLOs 
and  suggested,  instead,  that  HUD  permit 
on/y  qualified  CLOs  to  operate  at  all. 

"The  several  most-frequently  raised 
CLO  issues  are  simimarized  below. 

a.  The  Legal  Issue.  RESPRO,  NAR, 
and  others  raised  the  issue  of  HUD's 
authority  to  establish  minimum 
standards  (i.e.,  a  "safe  harbor" 


"  See  further  discussion  later  in  this  Issue  2 
section,  under  heading  (g),  "Other  CLO  Issues 
Raised  by  Conunenters". 
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exemption)  and  to  subject  non- 
qualifying CLO  systems  to  scrutiny. 
Noting  that  the  proposed  rule  cited 
Section  8(b)  of  RESPA  as  a  basis  of 
HUD's  authority  to  regulate  in  this  area 
and  to  prohibit  a  CLO  operator  from 
accepting  a  payment  from  a  borrower  for 
a  sham  or  duplicative  charge,  these 
commenters  argued  that  Section  8(b)  of 
RESPA  was  inoperative  as  authority  for 
regulating  CLO  payments  unless  the 
CLO  operator  shared  fees  with  a  third 
party. 

According  to  the  commenters.  Section 
8(b)  governs  on^ya  "portion,  spUt,  or 
percentage"  of  any  charge  made  or 
received.  If  the  CLO  operator  is  the  only 
party  charging  or  receiving  a  fee  for 
CLO-related  services,  the  commenters 
argued,  then  Section  8(b)  cannot  be  the 
authority  for  the  proposed  borrower 
payment  exemption  "safe  harbor"  or  for 
regulating  non-qualifying  CLOs.  The 
commenters  cited  as  authority  for  this 
position  certain  judicial  precedents. 

HUD  is  aware  of  these  cases,  which 
never  involved  HUD  as  a  party,  but 
finds  their  reasoning  not  to  be 
persuasive  or  their  holdings  not  to  be 
determinative  of  the  issue.  HUD 
believes  that  Section  8(b)  of  the  statute 
and  the  legislative  history  make  it  clear 
that  no  person  is  allowed  to  receive 
"any  portion"  of  charges  for  settlement 
services,  except  for  services  actually 
performed.  The  provisions  of  Section 
8(b)  could  apply  in  a  niunber  of 
situations:  (1)  where  one  settlement 
service  provider  receives  an  unearned 
fee  from  another  provider;  (2)  where  one 
settlement  service  provider  charges  the 
consumer  for  third-party  services  and 
retains  an  unearned  fee  from  the 
payment  received;  or  (3)  where  one 
settlement  service  provider  accepts  a 
portion  of  a  charge  (including  100%  of 
the  charge)  for  other  than  services 
actually  performed. 

The  interpretation  urged,  that  a  single 
settlement  service  provider  can  charge 
unearned  or  excessive  fees  so  long  as 
the  fees  are  not  shared  with  another,  is 
an  unnecessarily  restrictive 
interpretation  of  a  statute  designed  to 
reduce  unnecessary  costs  to  consumers. 
The  Secretary,  charged  by  statute  with 
interpreting  RESPA,  interprets  Section 
8(b)  to  mean  that  two  persons  are  not 
required  for  the  provision  to  be  violated. 
HUD,  therefore,  had  adequate  authority 
to  promulgate  the  rule  it  proposed, 
although  it  has  chosen  not  to  do  so. 

b.  Impact  on  Mortgage  Bmkers.  On 
the  merits  of  the  CLO  proposal,  the 
Mortgage  Bankers  Association  and  many 
other  commenters  were  alarmed  about 
possibly  unintended  effects  of  the  CLO 
provisions  on  mortgage  brokers.  First, 
MBA  feared  that  merely^by  using  a 


computer  in  its  activities,  a  mortg^e 
broker  could  be  deemed  a  CLO  operator, 
since  mortgage  brokers  typically 
perform  many  or  all  of  the  functions  set 
out  in  the  "CLO  system"  definition 
contained  in  §  3500.2  of  the  proposed 
rule.  MBA  anticipated  that  mortgage 
brokers  might  therefore  find  themselves 
faced  with  a  new  disclosure 
requirement  (relating  to  CLO  systems) 
that  HUD  probably  did  not  intend. 
Revision  of  the  definition  was  urged  to 
clarify  this  point. 

c.  Time  of  Payment  for  CLO  Senices. 
RESPRO,  NAR,  and  many  other 
commenters  strenuously  objected  to  the 
requirement  in  the  proposed  rule  that 
for  a  system  to  qualify,  payment  for  CLO 
services  be  "outside  of  and  before"  loan 
closing. 

d.  Twenty-Lender  Requirement. 
RESPRO  and  a  large  number  of 
individual  commenters  objected  to  the 
proposed  rule's  requirement  that  CLO 
systems  provide  access  to  at  least  20 
lenders.  RESPRO  asserted  that  iU 
members,  as  well  as  CLO  operators, 
uniformly  believed  that  20  lenders 
would  constitute  "information 
overload"  and  would  discriminate 
against  small  and  local  CLO  operators. 
Other  commenters  reflected  that  20 
lenders,  each  offering,  perhaps,  multiple 
variations  of  mortgage  loan  packages, 
would  overtax  a  QX)  system  and 
increase  its  operating  costs,  to  no  useful 
purpose.  Consumer  Federation  of 
America  was  among  the  very  few 
commenters  who  suggested  that  access 
by  20  lenders  would  be  inadequate. 

e.  Lender-Pay  Systems.  The  Attorneys' 
General  comment  objected  to  the  fact 
that  the  rule  did  not  prohibit  lenders 
from  paying  for  CLO  services,  viewing 
lender-paid  services  as  "harboring  the 
same  potential  for  consumer  abuse  as 
direct  kickbacks."  MBA  also  opposed 
permitting  lender-paid  fees,  arguing  that 
they  constitute  hidden  costs  to  the 
consumer.  Consiuner  Federation  of 
America  strongly  objected  to  lender 
payments,  saying  that  they  would  place 
consumers  at  "great  risk  of  being  steered 
into  noncompetitive  products." 
Conversely,  comments  fitjm  the 
National  Association  of  Federal  Credit 
Unions  (NAFCU)  urged  HUD  not  only  to 
create  a  parallel  exemption  for 
payments  by  lenders  for  qualified  CLO 
systems,  but  suggested  that  HUD  not 
intervene  in  setting  lender-CLO  operator 
fee  schedules.  NAFCU  believed  that 
negotiated  fees  for  CLO  services  to 
lenders  would  promote  competition. 

/.  "Information"  vs.  "Origination". 
NAR  and  numerous  other  commenters 
urged  that  a  sharp  distinction  be  made 
in  the  rule  between  computer  loan 
information  systems  (dubbed  by  NAR 


and  others  as  "CLIs")  and  computer 
loan  origination  systems  ("true"  CLOs), 
with  which  a  computer  link-up  can  be 
made  with  lenders  and  a  genuine  loan- 
application-approval  process  originated. 
Another  conunenter  similarly  explained 
that  vast  differences  existed  in  the 
functions  and  sophistication  of  "loan 
origination  technology,"  ranging  from 
relatively  simple  information 
transmittal  systems  to  "electronic 
decision  makers"  that  utilize  artificial 
intelligence.  These  latter  systems,  the 
commenter  claimed,  were  essentially 
computer  underwriting  systems.  The 
commenter  went  on  to  recommend  that 
HUD  narrow  its  CLO  definition  to 
require  that  qualified  systems  not  only 
collect  data,  but  evaluate  it. 

g.  Other  CLO  Issues  Raised  by 
Commenters.  A  nationwide  finance 
organization  believed  that  the  CLO 
system  definition  should  not  require  the 
transmission  of  information  concerning 
a  prospective  property.  CLO  systems 
offer  the  same  benefits  to  consumers  in 
the  pre-qualificadon  stage,  the 
commenter  asserted. 

Comments  on  the  issue  of  CLO-related 
disclosures  varied  greatly.  Commenters 
sympathetic  to  the  regulatory  scheme 
proposed  for  CLOs  were  also  supportive 
of  the  form  of  disclosure,  although  some 
additional  disclosures  were  occasionally 
suggested.  Conunenters  otherwise 
critical  of  HUD's  definition,  the 
proposed  CLO  regulatory  scheme,  or 
other  aspects  of  the  proposal  tended  to 
object  as  well  to  the  form  of  disclosure 
proposed.  Generally,  objections  to  the 
CLO  disclosure  format  were  mild, 
except  the  American  Bankers 
Association  and  a  few  other  commenters 
specifically  objected  to  the 
"acknowledgement  box"  requirement 
for  the  same  reasons  that  consumer- 
acknowledgement  procedures  were 
objected  to  in  connection  v^th  the 
controlled  business  arrangement 
disclosure  statement." 

4.  Working  Group  Meetings 

After  review  of  all  of  the  comments 
and  the  information  gleaned  from  the 
technology  demonstration,  HUD 
believed  that  it  did  not  have  sufficient 
'  information  on  CLOs  and  how  they 
were  actually  functioning  in  the 
provision  of  services  to  consumers. 
Accordingly,  HUD  convened  the  first  of 
two  CLO  working  group  meetings  on 
August  11, 1995.  in  Washington,  D.C 
Participants  included  CLO  vendors, 
related  industry  associations.  State 
regulators,  consumer  groups,  and 


"See  discussion  of  CBA  disclosure  statement 
format  under  the  heading  "Issue  4"  elsewhere  in 
this  preamble. 
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individual  advocates.  The  purpose  was 
to  get  their  individual  input  on  CLO 
issues. 

The  working  group  examined  a 
number  of  CLO  trends  and  CLO  systems 
and  identified  the  types  and 
characteristics  of  CLOs  currently 
operating.  Presentations  were  made 
regarding  several  operating  systems,  as 
well  as  the  Federal  National  Mortgage 
Association's  (Faimie  Mae's)  Desktop 
Underwriter  and  the  Federal  Home  Loan 
Mortgage  Corporation's  (Freddie  Mac's) 
Loan  Prospector.  Views  expressed  by 
one  or  more  members  of  the  group 
included: 

•  CLOs  are  merely  a  technology  for 
automating  the  loan  process  and  not 
necessarily  an  independent  settlement 
service. 

•  There  should  not  be  a  special 
exemption  for  CLO  services. 

•  A  separate  set  of  disclosures  for 
CLOs  and  CLIs  should  not  be  created, 
but  consumers  should  be  given 
understandable  and  meaningful 
disclosures. 

•  HUD  should  not  attempt  to  set 
rates. 

•  HUD  should  define  the  level  of 
service  that  must  be  performed  in  the 
origination  process  in  order  to  receive 
compensation. 

Many  participants  argued  that  HUD 
should  not  attempt  to  regulate,  define, 
or  set  standards  for  an  evolving 
technology.  Many  argued  that  greater 
clarity  about  how  the  RESPA 
regulations  applied  to  loan  originations 
would  be  preferable  to  a  separate 
exemption  or  "safe  harbor,"  for  which 
HUD  set  required  characteristics  by 
regulation.  At  the  conclusion  of  the  first 
meeting,  the  group  agreed  to  meet  again 
and  discuss  further  the  development  of 
CLO  technology. 

HUD  held  a  second  working  group 
meeting  on  September  26, 1995.  At  this 
meeting,  many  also  argued  again  that 
the  RESPA  regulations  should  apply 
equally  to  all  participants  in  the  market, 
regardless  of  their  use  of  technology, 
and  that  the  applicable  test  should  be 
whether  the  fees  paid  were  for  services 
actually  performed.  Many  in  the  group 
believed  that  HUD  should  provide 
additional  guidance  about  how  this 
basic  RESPA  test  applies  in  the  CLO 
context.  Some  participants  criticized  a 
distinction  between  services  paid  for  by 
lenders  and  services  paid  for  by 
borrowers,  arguing  that  the  borrower 
was  the  final  source  of  funds  for  all 
services.  State  regulators  also  discussed 
the  licensing  and  other  requirements 
applicable  to  CLOs  in  many 
jurisdictions. 


5.  The  Final  Rule's  Approach 

After  further  internal  review  and 
discussion,  the  Department  determined 
to  abandon  the  approach  taken  in  the 
proposed  rule,  withdraw  the  CLO 
exemption  that  had  been  contained  in 
24  CFR  3500.14(g)(l)(viii),"T  and  replace 
it  with  guidance  analyzing  the 
apphcation  of  RESPA  and  the  RESPA 
regulations  to  common  CLO  issues.  The 
final  rule  also  withdraws  Appendix  E, 
the  CLO  disclosure. 

Simultaneously  with  the  publication 
of  this  final  rule,  the  Department  is 
issuing  a  Statement  of  Policy.  That 
Statement  of  Policy,  issued  under 
§  3500.4(a)(l)(ii),  is  being  published  in 
today's  Federal  Register  and  constitutes 
a  "rule,  regulation,  or  interpretation" 
within  the  meaning  of  Section  8. 

D.  Issue  4:  CBA  Disclosure  Form 

1.  The  Public  Comments 

Proposed  changes  in  the  controlled 
business  disclosure  form  also  attracted 
significant  attention  from  commenters. 
Eleven  Attorneys  General  commended 
the  Department  for  accepting  most  of 
the  suggestions  made  by  State  Attorneys 
General  in  the  earlier  round  of  public 
conunent  on  RESPA  regulations. 
However,  the  Attorneys  General 
questioned  whether  the  addition  of  a 
borrower  acknowledgement  box  on  the 
form  is  helpful  and  suggested  it  may 
actually  prove  harmful: 

*  *  •  While  it  may  appear  that  such  a  box 
induces  the  consumer  to  read  the  disclosures, 
in  fact,  it  may  be  just  one  more  document  in 
a  blizzard  of  such  forms  which  the  consumer 
signs.  It  is  likely  that  lenders  will  find  this 
acknowledgement  more  useful  than 
consumers  and  will  attempt  to  use  the 
acknowledgement  in  defending  any  suits  by 
consumers  who  feel  they  have  been  misled. 

A  few  commenters  affirmatively 
supported  the  revised  disclosure 
statement  requirement  as  appropriate 
and  useful. 

Other  commenters,  however,  were 
more  critical  of  the  content  of  the 
revised  disclosiue  statement.  Especially 
singled  out  for  criticism  was  the 
required  statement  "YOU  MAY  BE 
ABLE  TO  GET  THESE  SERVICES  AT  A 
LOWER  RATE  BY  SHOPPING  WITH 
OTHER  SETTLEMENT  SERVICE 
PROVIDERS,  AND  THIS  IS 
SOMETHING  YOU  SHOULD 
CONSIDER  DOING." 

A  multi-service  company  in 
Massachusetts  called  the  quoted 
sentence  a  "negative  statement"  that 
would  discoiu^ge  consiuners  from  using 


"Prior  to  HUD's  regulatory  streamlining,  this 
provision  was  codified  at  24  CFR 
S  3500.14(g](2)(iii). 


an  affiliated  service.  "If  HUD  is  serious 
about  allowing  diversified  service 
providers  to  compete,  this  statement 
should  be  eliminated. "  (Emphasis  in 
original.)  Another  commenter,  a 
Missouri  attorney,  objected  in  particidar 
to  the  last  phrase,  "*  *  *  and  this  is 
something  you  should  consider  doing." 

•  *  *  This  phrase  clearly  denotes  that 
there  are  better  services  available,  and  that 
the  service  which  will  be  provided  by  the 
referred  settlement  service  would  be 
inadequate*   *  *.  To  suggest*  *   *  that 
buyers  would  be  better  off  looking  elsewhere, 
is  far  beyond  protection  of  the  consumer  and 
actually  is  hinting  to  the  consumer  that  there 
is  something  inherently  wrong  with  the 
controlled  business  arrangement  *  *  *. 
(Emphasis  in  original.) 

An  Iowa  realty  company  urged  that 
the  statement  be  made  more  "provider 
neutral,"  and  that  all  mortgage  service 
providers  be  called  upon  to  provide 
similarly  worded  disclosiu^s  regarding 
the  value  of  comparison  shopping. 

A  Kansas  lender  complained  that  "No 
other  industry  in  this  coimtry  is 
required  to  urge  its  customers  to  seek 
services  elsewhere*  *  *." 

A  Chicago  title  guaranty  company 
expressed  sympathy  for  the  objectives  of 
the  disclosure  statement,  but  agreed  that 
the  proposed  rule's  version  implied  that 
substandard  service  was  being  provided. 
The  following  alternative  statement  was 
offered: 

There  are  many  providers  of  seUlement 
services  providing  quality  products  at 
competitive  rates.  You  are  encouraged  to 
shop  around  to  ensure  that  you  are  receiving 
the  best  quality  product  at  the  best  rate 
available  for  the  same  or  similar  services. 

NAR's  comments  echoed  the  concerns 
of  the  above-quoted  individual 
commenters  by  asking  for  a  "provider 
neutral"  statement  and  that  all  mortgage 
settlement  service  providers  be  called 
upon  to  provide  similarly  worded 
statements,  "thus  preventing  multiple 
service  •  *  *  firms  bam  being  placed  at 
a  relative  disadvantage  vis-a-vis  other 
mortgage  service  providers." 

Several  banker-commenters  again 
pressed  the  point  that  the  required 
disclosure  statement  was  inappropriate 
for  the  circrumstances  of  banks  and  bank 
holding  companies.  Because  these 
organizations  commonly  conduct  their 
residential  mortgage  lending  activities 
through  mortgage  company  affiliates, 
"*  *  *  the  consumer  that  contacts  the 
bank  *  *  *  expects  to  be  referred  to  the 
bank's  mortgage  lending  operations, 
whether  that  consists  of  a  department  of 
the  bank  or  an  affiliate." 

The  American  Bankers  Association 
objected  to  the  elaborate  disclosure 
statement  in  the  context  of  the  kind  of 
incidental  and  uncompensated  referrals 


involved  in  the  bank/affiliate  mortgage 
company  operation.  "It  is  sufficient 
consumer  protection,"  ABA  argued,  "for 
banks  to  indicate  that  there  might  be 
services  provided  at  a  lower  rate  and  not 
to  add  a  statement  that  such  shopping 
is  recommended." 

ABA  and  a  few  individual 
commenters  also  protested  the 
requirement  that  the  disclosure  be 
acknowledged  in  writing.  A  title 
guaranty  firim  made  the  point  that 
documents  are  frequently  mailed  to 
consiuners  to  be  signed  and  returned, 
and  that  it  is  difficult  to  secure  the 
return  of  such  docxunents,  possibly 
raising  unnecessary  doubts  concerning 
the  validity  of  the  disclosure  actually 
given.  ABA  raised  several  questions: 

•  •  *  [Wlhat  is  the  status  of  a  bank's 
compliance  with  the  acknowledgment  and 
signature  requirement  if  only  the  applicant 
and  not  the  co-applicant  signs  the 
acknowledgment? 

What  efforts  does  the  bank  have  to  expend 
in  order  to  cibtain  the  co-applicant's 
signature? 

Should  not  the  applicant's 
acknowledgement  be  sufficient  for 
compliance  purposes? 

The  process  of  obtaining  these 
signatures,  ABA  concluded,  "creates 
compUance  burdens  for  banks  while 
providing  negligible  benefits  to 
consiuners." 

2.  The  Final  Rule's  Approach 

After  review  of  all  comments,  the 
Department  retains  the  requirement  of 
the  applicants'  acknowledgement.  In 
addition  to  focusing  the  attention  of  the 
applicant  on  the  document,  the 
acknowledgement  also  protects  the 
lender  from  charges  that  it  had  failed  to 
inform  the  prospective  borrower  of  the 
controlled  business  arrangement.  In 
response  to  comments,  only  one' 
signature  is  now  required. 

The  Department  has  not  adopted  the 
NAR's  suggestion  that  HUD  require  all 
settlement  service  providers  to  provide 
a  statement  encouraging  consumers  to 
shop  around.  The  statute  requires  such 
a  statement  in  the  context  of  controlled 
businesses,  but  has  no  such  requirement 
for  any  other  situation.  This  rule  only 
requires  the  disclosure  in  the  context  of 
controlled  business  arrangements. 

Also,  the  Department  reformulates  the 
discussion  of  the  desirabiUty  of 
borrowers  shopping  for  settlement 
services.  In  response  to  criticism  that 
the  proposed  language  intimated  that 
the  services  offered  by  the  disclosing 
servicer  might  be  substandard  or 
overpriced,  the  Department  adopts  more 
neutral  wording  that  continues  to 
inform  consumers  of  their  freedom  to 
seek  the  most  advantageous  rates  or 


services  in  a  competitive  market.  The 
Department  remains  conunitted  to  the 
policy  that  ample  disclosure,  a 
preeminent  principle  of  the  RESPA 
statute,  is  a  valuable  means  of  informing 
consumers  and  promoting  competition 
in  the  settlement  services  industry. 
The  new  formulation  for  the  CBA 
disclosure  is  set  forth  in  Appendix  D.  It 
now  reads: 

You  are  NOT  required  to  use  (provider)  as 
a  condition  for  (settlement  of  your  loan  on) 
(or)  (purchase,  sale,  or  refinance  of)  the 
subject  property.  THERE  ARE  FREQUENTLY 
OTHER  SETTLEMENT  SERVICE 
PROVIDERS  AVAILABLE  WITH  SIMILAR 
SERVICES.  YOU  ARE  FREE  TO  SHOP 
AROUND  TO  DETERMINE  THAT  YOU  ARE 
RECEIVING  THE  BEST  SERVICES  AND  THE 
BEST  RATE  FOR  THESE  SERVICES. 

E.  Other  Matters  Raised  by  Commenters 

1.  The  Public  Comments 

In  addition  to  the  specific  comments 
received  in  response  to  the 
Department's  request,  some  commenters 
raised  concerns  that  some  employers 
were  engaging  in  practices  of  retaliation 
or  discrimination  against  employees  and 
agents  for  not  referring  business  to 
affiUate  entities.  Other  commenters 
complained  that  settlement  service 
providers  were  being  excluded  bom,  or 
locked-out  of,  places  of  business  where 
they  might  find  potential  customers. 
They  also  alleged  that  high-priced  real 
estate  office  space  arrangements  with 
particular  lenders,  frequently  coupled 
with  lock-out  arrangements,  raised 
RESPA  concerns. 

2.  The  Final  Rule's  Approach 

The  Department  determined  that 
these  issues  were  distinct  from  those 
raised  by  the  proposed  rule.  Moreover, 
they  do  not  require  rulemaking,  but 
rather  an  interpretation,  applied  to 
specific  circumstances,  of  the  statute 
and  the  implementing  regulations. 
Therefore,  HUD  is  issuing  a  separate 
Statement  of  Policy  on  the  issues  of 
retaliation,  lock-outs,  and  appropriate 
office  rents  to  provide  the  guidance 
sought  by  so  many  commenters.  That 
Statement  of  Policy  is  being  published 
in  today's  Federal  Register, 
simultaneously  with  the  publication  of 
this  final  rule. 

Other  Matters 

Environmental  Impact 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  is 
available  for  public  inspection  during 


regular  business  hoius  in  the  Office  of 
General  Counsel,  the  Rules  Docket 
Clerk,  room  10276,  451  Seventh  Street. 
SW,  Washington,  DC  20410. 

Executive  Order  12866 

This  final  rule  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review.  Any  changes 
made  to  the  rule  as  a  result  of  that 
review  are  clearly  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW,  Washington,  D.C.  20410- 
0500.  An  Economic  Analysis  (EA) 
performed  on  this  proposied  rule  is  also 
available  for  review  at  the  same  address. 

Repilatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
pubhcation  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  other  than 
those  impacts  specifically  required  to  be 
applied  universally  by  the  RESPA 
statute.  An  Economic  Analysis  prepared 
in  coimection  with  this  rule  considers 
the  impact  on  small  entities. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  final  rule  will  not  have 
substantial  direct  effects  on  States  or     • 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  lo  review  under  the 
Order.  Promulgation  of  this  rule 
expands  coverage  of  the  applicable 
regulatory  requirements  pursuant  to 
statutory  direction. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the    '  " 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
poUcies  or  programs  will  result  bom 
promulgation  of  this  rule,  as  those 
poUcies  and  programs  relate  to  family 
concerns. 
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List  of  Subjects  in  24  CFR  Part  3500 

Consumer  protection,  Condominiums, 
Housing,  Mortgages,  Mortgage  servicing, 
Repoiling  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  part  3500  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

PART  3500— REAL  ESTATE 
SETTLEMErfT  PROCEDURES  ACT 

1.  The  authority  citation  for  shall 
continue  to  read  as  follows: 

Authority:  12  U.S.C.  2601  et  seq. 

2.  Section  3500.2(b)  is  amended  by 
adding,  in  alphabetical  order,  a 
definition  of  "managerial  employee",  to 
read  as  follows: 

f3500^    Definitions. 

«        •        •        •        • 

(b)*** 

Managerial  employee  means  an 
employee  of  a  settlement  service 
provider  who  does  not  routinely  deal 
directly  with  consumers,  and  who  either 
hires,  directs,  assigns,  promotes,  or 
rewards  other  employees  or 
independent  contractors,  or  is  in  a 
position  to  formulate,  determine,  or 
influence  the  policies  of  the  employer. 
Neither  the  term  "managerial 
employee"  nor  the  term  "employee" 
includes  independent  contractors,  but  a 
managerial  employee  may  hold  a  real 
estate  brokerage  or  agency  license. 
***** 

3.  Section  3500.8(c)(2)  is  amended  in 
the  foiuth  sentence  by  removing  the 
reference  "Appendix  F"  and  adding  in 
its  place  the  reference  "Appendix  E". 

4.  Section  3500.14  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b),  the  heading  of  paragraph  (g),  and 
paragraph  (g](l],  to  read  as  follows: 

§  3500.14    Prohibition  against  IticKbacks 
and  unearned  fees. 

***** 

(b)  •  *  *  A  business  entity  (whether 
or  not  in  an  affiliate  relationship)  may 
not  pay  any  other  business  entity  or  the 
employees  of  any  other  business  entity 
for  the  referral  of  settlement  service 
business. 


(g)  Exemptions  for  fees,  salaries, 
compensation,  or  other  payments. 

(1)  Th%  following  are  permissible: 

(i)  A  payment  to  an  attorney  at  law  for 
services  actually  rendered; 

(ii)  A  payment  by  a  title  company  to 
its  duly  appointed  agent  for  services 
actually  performed  in  the  issuance  of  a 
policy  of  title  insurance; 

(iii)  A  payment  by  a  lender  to  its  duly 
appointed  agent  or  contractor  for 


services  actually  performed  in  the 
origination,  processing,  or  funding  of  a 
loan; 

(iv)  A  payment  to  any  person  of  a 
bona  fide  salary  or  compensation  or 
other  payment  for  goods  or  facilities 
actually  furnished  or  for  services 
actually  performed; 

(v)  A  payment  pursuant  to 
cooperative  brokerage  and  referral 
arrangements  or  agreements  between 
real  estate  agents  and  real  estate  brokers. 
(The  statutory  exemption  restated  in 
this  paragraph  refers  only  to  fee 
divisions  within  real  estate  brokerage 
arrangements  when  all  parties  are  acting 
in  a  real  estate  brokerage  capacity,  and 
has  no  applicability  to  any  fee 
arrangements  between  real  estate 
brokers  and  mortgage  brokers  or 
between  mortgage  brokers.) 

(vi)  Normal  promotional  and 
educational  activities  that  are  not 
conditioned  on  the  referral  of  business 
and  do  not  involve  the  defraying  of 
expenses  that  otherwise  would  be 
incurred  by  persons  in  a  position  to 
refer  settlement  services  or  business 
incident  thereto; 

(vii)  A  payment  by  an  employer  to  its 
own  bona  fide  employee  for  generating 
business  for  that  employer; 

(viii)  hi  a  controlled  business 
arrangement,  a  payment  by  an  employer 
of  a  bonus  to  a  managerial  employee 
based  on  criteria  relating  to  performance 
(such  as  profitability,  capture  rate,  or 
other  thresholds)  of  a  business  entity  in 
the  controlled  business  arrangement. 
However,  the  amount  of  such  bonus 
may  not  be  calculated  as  a  multiple  of 
the  number  or  value  of  referrals  of 
settlement  service  business  to  a  business 
entity  in  a  controlled  business     -  > 
arrangement;  and 

(ix)(A)  A  payment  by  an  employer  to 
its  bona  fide  employee  for  the  referral  of 
settlement  service  business  to  a 
settlement  service  provider  that  has  an 
affiliate  relationship  with  the  employer 
or  in  which  the  employer  has  a  direct 
or  beneficial  ownership  interest  of  more 
than  1  percent,  if  the  following 
conditions  are  met: 

[1]  The  employee  does  not  perform 
settlement  services  in  any  transaction; 
and 

(2)  Before  the  referral,  the  employee 
provides  to  the  person  being  referred  a 
written  disclosure  in  the  format  of  the 
Controlled  Business  Arrangement 
Disclosure  Statement,  set  forth  in 
Appendix  D  to  this  part. 

(B)  For  purposes  of  this  paragraph 
(g)(l)(ix),  the  marketing  of  a  settlement 
service  or  product  of  an  affiliated  entity, 
including  the  collection  and  conveyance 
of  information  or  the  taking  of  an 
application  or  order  for  an  affiliated 


entity,  does  not  constitute  the 
performance  of  a  settlement  service. 
Under  this  paragraph  (g)(l)(ix), 
marketing  of  a  settlement  service  or 
product  may  include  incidental 
communications  with  the  consumer 
after  the  application  or  order,  such  as 
providing  the  consumer  with 
information  about  the  status  of  an 
application  or  order;  marketing  shall  not 
include  serving  as  the  ongoing  point  of 
contact  for  coordinating  the  delivery 
and  provision  of  settlement  services. 
***** 

5.  Section  3500.15  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(1),  to  read  as  follows: 

§3500.15    Controlled  business 
arrangements. 

***** 

(b)*** 

(1)  Prior  to  the  referral,  the  person 
making  a  referral  has  provided  to  each 
person  whose  business  is  referred  a 
written  disclosure,  in  the  format  of  the 
Controlled  Business  Arrangement 
Disclosure  Statement  set  forth  in 
Appendix  D  of  this  part.  This  disclosure 
shall  specify  the  nature  of  the 
relationship  (explaining  the  ownership 
and  financial  interest)  between  the 
person  performing  settlement  services 
(or  business  incident  thereto)  and  the 
person  making  the  referral,  and  shall 
describe  the  estimated  charge  or  range 
of  charges  (using  the  same  terminology, 
as  far  as  practical,  as  Section  L  of  the 
HUD-1  or  HUD-IA  settlement 
statement)  generally  made  by  the 
provider  of  settlement  services.  The 
disclosure  must  be  provided  on  a 
separate  piece  of  paper  no  later  than  the 
time  of  each  referral  or,  if  the  lender 
requires  the  use  of  a  particular  provider, 
the  time  of  loan  application,  except  that: 


§350017    [Anwnded] 

6.  Section  3500.17  is  amended  as 
follows: 

a.  In  paragraph  (b),  in  the  definitions 
of  "Aggregate  (or)  composite  analysis" 
and  "Single-item  analysis",  by  removing 
the  reference  "Appendix  F"  in  the  last 
sentence  of  each  definition  and  adding 
in  its  place  the  reference  "Appendix  E". 

b.  In  paragraph  (c)(l)(i),  in  the  second 
sentence,  by  removing  the  reference 
"Appendix  F"  and  adding  in  its  place 
the  reference  "Appendix  E". 

c.  In  paragraph  (d)(l)(ii),  in  the  last 
sentence,  by  removing  the  reference 
"Appendix  F"  and  adding  in  its  place 
the  reference  "Appendix  E". 

7.  Appendix  B  is  amended  by  revising 
Illustration  1 1 ,  redesignating 
Illustrations  12  and  13  as  Illustrations 
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13  and  14  respectively,  and  adding  a 
new  Illustration  12,  to  read  as  follows: 

Appendix  B  to  Part  3500— Illustrations 
of  Requirements  of  RESPA 

***** 

11.  Fads:  A,  a  mortgage  lender,  is  affiliated 
with  B,  a  title  company,  and  C,  an  escrow 
company,  and  offers  consumers  a  package  of 
mortgage,  title,  and  escrow  services  at  a 
discount  from  the  prices  at  which  such 
services  would  be  sold  if  purchased 
separately.  A,  B.  and  C  are  subsidiaries  of  H, 
a  holding  company,  which  also  controls  a 
retail  stock  brokerage  firm,  D.  None  of  A,  B, 
or  C  requires  consumers  to  purchase  the 
services  of  its  sister  companies,  and  each 
company  sells  such  services  separately  and 
as  part  of  the  package.  A  also  pays  an 
employee  T,  a  full-time  bank  teller  who  does 
not  perform  settlement  services,  a  bonus  for 
each  loan,  title  insurance  binder,  or  closing 
that  T  generates  for  A,  B,  or  C.  A  pays  T  these 
bonuses  out  of  A's  own  funds  and  receives 
no  reimbursements  for  these  bonuses  from  B, 
C,  or  H.  At  the  time  that  T  refers  customers 
to  B  and  C,  T  provides  the  customers  with 
a  disclosure  using  the  controlled  business 
arrangement  disclosure  format.  Also,  Z,  a 
stockbroker  employee  of  D,  occasionally 
refers  her  customers  to  A,  B,  or  C;  gives  a 
statement  in  the  controlled  business 
disclosure  format;  and  receives  a  payment 
from  D  for  each  referral. 

Comments:  Selling  a  package  of  settlement 
services  at  a  discount  is  not  prohibited  by 
RESPA,  consistent  with  the  definition  of 
"required  use"  in  24  CFR  3500.2.  Also,  A  is 
always  allowed  to  comp>ensate  its  own 
employees  for  business  generated  for  A's 
company.  Here,  A  may  also  compensate  T,  an 
employee  who  does  not  perform  seUlement 
services  in  this  or  any  transaction,  for 
referring  business  to  a  business  entity  in  an 
affiliate  relationship  with  A.  Z,  who  does  not 
perform  settlement  services  in  this  or  any 
transaction,  can  also  be  compensated  by  D, 


but  not  by  anyone  else.  Employees  who 
perform  settlement  services  cannot  be 
compensated  for  referrals  to  other  settlement 
service  providers.  None  of  the  entities  in  an 
affiliated  relationship  with  each  other  may 
pay  for  referrals  received  from  an  affiliate's 
employees.  Sections  3500.15(b)(3)(i)(A)  and 
(B)  set  forth  the  permissible  exchanges  of 
funds  between  controlled  business  entities. 
In  all  circumstances  described  a  statement  in 
the  controlled  business  disclosure  format 
must  be  provided  to  a  potential  consumer  at 
or  before  the  time  that  the  referral  is  made. 

12.  Facts:  A,  a  real  estate  broker,  is 
affiliated  with  B.  a  mortgage  lender,  and  C. 
a  title  agency.  A  employs  F  to  advise  and 
assist  any  customers  of  A  who  have  executed 
sales  contracts  regarding  mortgage  loans  and 
title  insurance.  F  collects  and  transmits  (by 
computer,  fax.  mail,  or  other  means)  loan 
applications  or  other  information  to  B  and  C 
for  processing.  A  pays  F  a  small  salary  and 
a  bonus  for  every  loan  closed  with  B  or  title 
insurance  issued  with  Q  F  furnishes  the 
controlled  business  disclosure  to  consumers 
at  the  time  of  each  referral.  F  receives  no 
other  compensation  from  the  real  estate  or 
mortgage  transaction  and  performs  no 
settlement  services  in  any  transaction.  At  the 
end  of  each  of  A's  fiscal  years,  M.  a 
managerial  employee  of  A,  receives  a  $1,000 
bonus  if  20%  of  the  consumers  who  purchase 
a  home  through  A  close  a  loan  on  the  home 
with  B  and  have  the  title  issued  by  C.  During 
the  year,  M  acted  as  a  real  estate  agent  for  his 
neighbor  and  received  a  real  estate  sales 
commission  for  selling  his  neighbor's  home. 

Comments:  Under  §  3500.14(g)(1), 
employers  may  pay  their  own  bona  fide 
employees  for  generating  business  for  their 
employer  (§  3500.14{g)(l)(vii)).  Employers 
may  also  [>ay  their  own  bona  fide  employees 
for  generating  business  for  their  affiliate 
business  entities  (§  3500.14(g)(l)(ix)),  as  long 
as  the  employees  do  not  perform  seUlement 
services  in  any  transaction  and  disclosure  is 
made.  This  permits  a  company  to  employ  a 
person  whose  primary  function  is  to  market 


the  employer's  or  its  affiliate's  settlement 
services  (frequently  referred  to  as  a  Financial 
Services  Representative,  or  "FSR").  An  FSR 
may  not  perform  any  settlement  services 
including,  for  example,  those  services  of  a 
real  estate  agent,  loan  processor,  settlement 
agent,  attorney,  or  mortgage  broker.  In 
accordance  with  the  terms  of  the  exemptioQ 
at  §  3500.14(g)(l)(ix).  the  marketing  of  a 
settlement  service  or  product  of  an  affiliated 
entity,  including  the  collection  and 
conveyance  of  information  or  the  taking  of  an 
application  or  order  for  the  services  of  an 
affiliated  entity,  does  not  constitute  the 
performance  of  a  seUlement  serv  ice.  Under 
the  exemption,  marketing  of  a  settlement 
service  or  product  also  may  include 
incidental  communications  with  the 
consumer  after  the  application  or  order,  such 
as  providing  the  consumer  with  information 
about  the  status  of  an  application  or  order, 
marketing  may  not  include  serving  as  the 
ongoing  point  of  contact  for  coordinating  the 
delivery  and  provision  of  seUlement  services. 

Thus,  in  the  circumstances  described.  F 
and  M  may  receive  the  additional 
compensation  without  violating  RESPA. 

Also,  employers  may  pay  managerial 
employees  compensation  in  the  form  of 
bonuses  based  on  a  percentage  of 
transactions  completed  by  an  affiliated 
company  (frequently  called  a  "capture  rate"), 
as  long  as  the  payment  is  not  directly    - 
calculated  as  a  multiple  of  the  number  or 
value  of  the  referrals.  24  CFR 
3500.14(g)(l)(viii).  A  managerial  employee 
who  receives  compensation  for  performing 
settlement  services  in  three  or  fewer 
transactions  in  any  calendar  year  "does  not 
routinely"  deal  directly  with  the  consumer 
and  is  not  precluded  from  receiving 
managerial  compensation. 
•         •         •         *    .     • 

8.  Appendix  D  is  revised  to  read  as 
follows: 

BUOJNO  COOE  4210-27-P 
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td: 


(Batlty  Makiag  StatesMnt] 


Property: 


Date: 


This  is  to  give  you  notice  that    f referring  party 1    has  a  business 
relationship  with    f provider  receiving  referral!      [Describe  the  nature 
of  the  relationship  bet%<een  the  referring  party  and  the  provider,  including 
percentage  of  o%mership  interest,  if  applicable.]   Because  of  this 

relationship,  this  referral  may  provide  [referring  party  1 a 

financial  or  other  benefit. 

Set  forth  below  is  the  estimated  charge  or  range  of  charges  by 
f provider!   for  the  following  settlement  services: 

«       $ ^ 


You  are  NOT  required  to  use 


f provider! 


as  a  condition  for 


[settlement  of  your  loan  on]    [or]    [purchase,    sale,    or  refinance  of]   the 
sxibject  property.      THSRS  ARB   FRBQUBNTLY  OTHER  SETTLEMENT   SERVICE  PROVIDERS 
AVAILABLE   WITH    SIMILAR   SERVICES.       YOU  ARE    FREE   TO   SHOP   AROUND   TO  DETERMINE- 
THAT  YOU  ARE  RECEIVING  THE   BEST  SERVICES  AND  THE   BEST  RATE   FOR  THESE   SERVICES. 

[  A  lender  is  allovred,    however,   to  require  the  use  of  an  attorney,   credit 

reporting  agency,   or  real  estate  appraiser  chosen  to  represent  the  lender's 
interest . ] * 


l/we  have  read  this  disclosure  form,   and  understand  that 

[referring  party!  is  referring  me/us  to  purchase  the  above-described 

settlement   services   from  f provider  receiving  referrals! ,    and  may 

receive  a  financial  or  other  benefit  as  the  result  of  this  referral. 


[sigaature] 

*     Add  this  paragraph  only  if  the  lender  is  requiring  an  attorney,   credit 
reporting  agency,   or  real  estate  appraiser  to  represent  its  interests. 

[ INSTRUCTICWS  TO  PRBPAXSR:      Specific  timing  rules  for  delivery  of  the 
controlled  business  disclosure  are  set  forth  in  24  CFR  3500.15(b)(1) 
(Regulation  Z) . ] 

MLUNQ  CODE  4310-27-C 


JMI 


9.  Appendix  E  is  removed  and 
Appendix  F  is  redesignated  as 
Appendix  E. 

Dated:  May  31, 1996. 
Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  96-14329  Filed  6-6-96;  8:45  am) 
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24  CFR  Part  3500 
[Docket  No.  FR-063a-N-03] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  Real  Estate  Settlement 
Procedures  Act  (RESPA);  Statement  of 
Policy  1996-1,  Regarding  Computer 
Loan  Origination  Systems  (CLOs) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Statement  of  Policy  1996-1: 
Computer  Loan  Origination  Systems 
(CLOs).  

summary:  This  Statement  of  Policy  sets 
forth  the  Department's  interpretation  of 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  and  its 
implementing  regulations  with  regard  to 
the  applicability  of  RESPA  to  payments 
for  services  from  certain  computer 
systems,  frequently  called  CDDs,  used 
by  settlement  service  providers  in 
connection  with  the  origination  of 
mortgage  loans  or  the  provision  of  other 
settlement  services  covered  by  RESPA. 
This  statement  explains  the  statutory 
and  regulatory  framework  for  HUD's 
treatment  of  payments  to  CLOs. 

In  reading  this  policy  statement,  the 
reader  should  be  aware  that  HUD's 
RESPA  rule  was  recently  streamlined 
through  a  separate  rulemaking.  61  FR 
13232  (Mar.  26. 1996).  This  streamlining 
caused  several  provisions  of  the  RESPA 
rule  to  be  renumbered.  Except  as  is 
otherwise  indicated  in  the  context  of  the 
policy  statement,  this  policy  statement 
refers  to  provisions  by  their  current 
section  nmnber,  incorporating  all 
revisions  to  date  as  a  result  of  the 
streamlining  and  today's  rulemaking, 
published  elsewhere  in  the  Federal 
Register. 

FOR  FURnCR  INFORMATION  CONTACT: 
David  Williamson,  Director,  Office  of 
Consumer  and  Regulatory  Affairs,  Room 
5241,  telephone  (202)  708-4560;  or,  for 
legal  questions,  Kenneth  Markison, 
Assistant  General  Counsel  for  GSE/ 
RESPA,  or  Grant  E.  Mitchell,  Senior 
Attorney  for  RESPA.  Room  9262, 
telephone  (202)  708-1550.  (The 
telephone  nimibers  are  not  toll-fi«e.)  For 


hearing-  and  speech-impaired  persons, 
this  number  may  be  accessed  via  TTY 
(text  telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  The  address  for  the  above- 
listed  persons  is:  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC  20410. 
SUPPt.EMENTARY  INFORMATION: 
Individuals  and  firms  have  developed 
and  are  developing  various  systems  that 
employ  computer  technology  to  assist 
consumers  in  finding  a  lender,  selecting 
a  mortgage  product,  originating  a 
mortgage,  or  choosing  among  other 
settlement  service  providers  and 
products.  These  systems  are  sometimes 
called  computer  loan  ori^Laation 
systems  (hereafter  "CLOs"),  although 
other  terminology  may  be  used,  such  as 
computer  loan  information  systems. 
These  systems  differ  in  the  way  they 
interact  with  consumers,  in  the  way 
they  collect  and  display  information  on 
mortgage  options,  in  the  range  of 
choices  of  products  and  services  they 
provide  to  consumers,  and  in  the  extent 
to  which  they  share  work  with  other 
providers  in  the  settlement  service 
process.  HUD  expects  product  diversity 
to  increase  as  technology  evolves  and 
new  telecommunication  options  become 
available. 

The  following  exemption  was  set 
forth  in  the  November  2, 1992  final  rule, 
effective  December  2, 1992:  Section  8  of 
RESPA  does  not  prohibit  •  *  •  any 
payment  by  a  borrower  for  computer 
loan  origination  services,  so  long  as  the 
disclosure  set  forth  in  Appendix  E  of 
this  part  is  provided  to  the  borrower.  24 
CFR  35O0.14(g)(2){iii). 

This  exemption  from  Section  8  was 
for  "any  payment  by  a  borrower  for 
computer  loan  origination  services,"  as 
long  as  certain  disclosures  were 
provided.  This  rule  did  not  address 
payments  made  by  lenders,  thus  leaving 
such  payments  subject  to  Section  8 
scrutiny.  Although  the  term  "CLO 
exemption"  is  frequently  used, 
including  in  the  preamble  of  the  1992 
final  rule,  the  exemption  was  not  for  the 
CLO  itself,  but  only  for  payments  made 
for  CLO  services  by  borrowers.  The  1992 
final  rule  did  not  speak  to  other  issues; 
notably  it  did  not  define  a  CLO  or 
explain  how  RESPA  applies  to 
payments  by  lenders  to  CLOs  for  CLO 
services.  The  November  2, 1992  rule 
also  withdrew  all  previous  informal 
legal  opinions,  including  those  stating 
the  Department's  views  on  various  CLO 
issues. 

In  response  to  numerous  expressions 
of  concern  about  the  new  exemption 
and  other  aspects  of  the  revised 
regulations,  HUD  requested  pubUc 


comments  in  a  Federal  Register  Notice 
on  July  6, 1993,  and  held  pubUc 
hearings  on  August  6, 1993. 

On  July  21, 1994,  HUD  issued 
proposed  regulations  that  would  repeal 
the  general  CLO  exemption  for  borrower 
payments  and,  in  its  place,  estabUsh  an 
exemption  for  borrower  payments  to 
certain  "qualified  CLOs",  that  is,  CLOs 
having  characteristics  that  HUD 
considered  beneficial  to  consumers.  The 
proposed  exemption  would  apply  only 
to  payments  by  borrowers,  but  HUD  did 
solicit  public  comments  on  whether  to 
provide  a  similar  exemption  for 
payments  by  lenders  to  quaUfied  CLOs. 
Under  the  proposed  rule,  pwyments  by 
borrowers  to  CLO  systems  that  did  not 
qualify  for  the  exemption  were  subject 
to  scrutiny  under  section  8  of  RESPA. 
HUD  also  invited  those  with  active 
CLOs  or  those  developing  CLOs  to 
demonstrate  their  systems  at  a 
Technology  Demonstration  Fair  on 
September  30,  1994.  Twenty-one  CLO 
operators  accepted  the  invitation  and 
participated  in  this  all-day 
demonstration  in  Washington,  D.C. 

The  public  comments  in  response  to 
the  proposed  rule  raised  a  number  of 
specific  questions  about  the  proposed 
exemption  for  payments  to  qualified 
CLOs.  and  generally  displayed 
skepticism  or  uncertainty  about  the 
usefulness  of  the  proposal.  Concerned 
that  the  comments  did  not  adequately 
address  all  the  issues,  HUD  held  two 
informal  meetings  with  industry  and 
consumer  groups  to  seek  additional 
individual  input  on  the  likely  hiture 
development  of  CLOs.  These  meetings 
were  held  on  August  11, 1995,  and 
September  21,  1995.  While  HUD  learned 
many  things  bom  the  public  comments 
and  the  meetings  with  industry  and 
consumer  groups,  one  message  seemed 
to  predominate.  All  parties  wanted 
clearer  guidance  from  HUD  on  how 
RESPA's  disclosure  and  anti-kickback 
provisions  apply  to  borrower  and  lender 
payments  for  CLO  services. 

Both  the  1992  and  the  proposed  1994 
exemptions  for  borrower  payments  to 
CLOs  were  offered  because  of  concern 
that  uncertainty  about  how  RESPA 
applied  to  payments  to  CLOs  might  be 
impeding  the  development  or  use  of 
potentially  beneficial  technology. 
However,  by  limiting  the  exemptions  to 
borrower  payments,  in  both  cases,  HUD 
did  not  address  the  primary  issue  of 
how  RESPA's  anti-kickback  provisions 
apphed  to  lender  payments  to  CLOs. 

Many  participants  in  the  informal 
meetings  urged  that  it  was  impossible  to 
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create  a  useful  safe  harbor  or  exemption 
for  "qualified  CLOs",  because  changes 
in  tedinology  and  in  its  use  in  the 
market  would  repeatedly  make  that  safe 
harbor  obsolete.  CLO  service  providers 
would  take  their  chances  of  running 
afoul  of  RESPA,  rather  than  develop 
systems  to  meet  the  "qualified  CLO" 
criteria.  More  helpful,  many 
participants  argued,  would  be  if  HUD 
explained  clearly  how  RESPA's  anti- 
kickback  prohibitions  and  disclosure 
requirements  applied  to  various  sorts  of 
CLO  payments. 

After  considering  the  pubHc 
comments  and  informal  meetings,  HUD 
has  decided:  (1)  To  eliminate  the 
exemption  for  borrower  payments  to 
CLOs  and  the  associated  disclosure;  (2) 
to  abandon  the  idea  of  establishing  a 
similar  or  broader  exemption  for 
qualified  CLOs;  and  (3)  to  issue  this 
poUcy  statement  to  help  those 
developing  and  using  CLOs  to 
understand  better  how  RESPA  applies 
to  their  activities. 

HUD  does  not  think  it  is  useful  to 
continue  a  modest  exemption  or  to 
develop  a  separate  and  elaborate 
regulatory  structure  for  a  still  emerging 
industry.  However,  clarification  of 
certain  matters  in  the  form  of  a  policy 
statement  would  be  useful  to  the 
industry  and  consiuners.  The  effect  of 
this  action  is  to  subject  payments  to 
CLOs  to  the  same  RESPA  provisions  as 
payments  for  any  other  service; 
however,  HUD  is  providing  specific 
guidance  on  how  HUD  will  apply  these 
provisions  in  the  CLO  context. 

Today  HUD  is  simultaneously  issuing 
a  revision  to  the  1992  rule.  The 
preamble  to  this  new  final  rule  contains 
a  fuller  discussion  of  the  decision- 
making process  leading  from  the 
November  2, 1992  rule  to  the 
withdrawal  of  the  exemption  and  the 
issuance  of  this  guidance. 

To  the  extent  this  guidance  interprets 
rules  that  become  effective  120  days 
from  the  date  of  this  publication,  dien 
this  guidance  will  be  applicable  as  of 
the  effective  date  of  such  rules. 

Statement  of  Policy— 1996-1 

To  give  guidance  to  interested 
members  of  the  public  on  the 
application  of  RESPA  and  its 
implementing  regulations  to  these 
issues,  the  Secretary,  pursuant  to 
Section  19(a)  of  RESPA  (12  U.S.C. 
2617(a))  and  24  CFR  3500.4(a)(l)(ii), 
hereby  issues  the  following  statement  of 
policy. 

For  purposes  of  this  statement  of 
policy,  a  CLO  is  a  computer  system  that 
is  used  by  or  on  behalf  of  a  consumer 
to  facilitate  a  consumer's  choice  among 
alternative  products  or  settlement 


service  providers  in  connection  with  a 
particular  RESPA-covered  real  estate 
transaction.  Such  a  computer  system:  (1) 
may  provide  information  concerning 
products  or  services;  (2)  may  pre-qualify 
a  prospective  borrower;  (3)  may  provide 
consumers  with  an  opportunity  to  select 
ancillary  settlement  services;  (4)  may 
provide  prospective  borrowers  with 
information  regarding  the  rates  and 
terms  of  loan  products  for  a  particular 
property  in  order  for  the  borrower  to 
choose  a  loan  product;  (5)  may  collect 
and  transmit  information  concerning  the 
borrower,  the  property,  and  other 
information  on  a  mortgage  loan 
application  for  evaluation  by  a  lender  or 
lenders;  (6)  may  provide  loan 
origination,  processing,  and 
underwriting  services,  including  but  not 
limited  to,  the  taking  of  loan 
applications,  obtaining  verifications  and 
appraisals,  and  commimicating  with  the 
borrower  and  lender;  and  (7)  may  make 
a  funding  decision. 

This  definition  is  not  meant  to  be 
restrictive  or  exhaustive;  it  merely 
attempts  to  describe  existing  practices  of 
service  providers.  With  the  use  of 
technology  evolving  so  rapidly, 
however,  it  is  difficult  for  the 
Department  to  provide  guidance  on 
future  unspecified  practices  in  the 
abstract. 

This  statement  of  policy  provides 
guidance  on  how  RESPA  applies  to 
service  providers  and  interprets  existing 
law.  It  does  not  add  any  new  restrictions 
on  business  practices. 

Section  3  of  RESPA  defines 
"settlement  services"  to  include: 

(A]ny  service  provided  in  connection  with 
a  real  estate  settlement  including,  but  not 
limited  to  *   *   *  the  origination  of  a  federally 
related  mortgage  loan  (including,  but  not 
limited  to,  the  taking  of  loan  applications, 
loan  processing,  and  the  underwriting  and 
funding  of  loans),  and  the  handling  of  the 
processing,  and  closing  or  settlement.  12 
U.S.C  2602(3). 

The  regulations  define  a  "settlement 
service"  to  mean  "any  service  provided 
in  connection  with  a  prospective  or 
actual  settlement."  24  CFR  3500.2.  This 
definition  specifically  includes  the 
providing  of  any  services  related  to  the 
origination,  processing,  or  funding  of  a 
federally-related  mortgage  loan.  24  CFR 
3500.2.  To  the  extent  that  a  CLO 
performs  "settlement  services",  it  is  a 
settlement  service  provider.  Conversely, 
if  a  CLO  does  not  perform  settlement 
services,  it  is  not  a  settlement  service 
provider. 

NOTHING  IN  THIS  POLICY 
STATEMENT  SHOULD  BE  READ  AS  A 
HUD  ENDORSEMENT  OF  ANY 
CHARGE  TO  CONSUMERS  OR  AS  A 


REQUIREMENT  FOR  ANY  CHARGE  TO 
CONSUMERS. 

1 .  Payments  by  Consumers  to  CLDs 

CLOs  that  provide  services  to 
consumers  may  charge  consiuners  for 
services  performed.  12  U.S.C. 
2607(c)(2).  RESPA  requires  that  all 
charges  for  settlement  services  be 
reported  on  the  Good  Faith  Estimate  and 
the  HU1>-1  or  HUD-lA;  however,  the 
regulations  do  not  address  the  exact 
timing  of  the  payment.  12  U.S.C.  2603(a) 
and  2604(c).  Similarly,  any  payment  for 
CLO  services  that  is  paid  outside  of 
closing  must  be  so  identified  on  the 
HUD-1  or  HUD-IA  settlement 
statement.  24  CFR  3500,  App.  A, 
General  Instructions.  In  addition, 
settlement  service  providers  whose 
products  are  made  available  on  CkOs 
may  reimburse  consiuners  for  any  fee 
charged  them  by  the  CLO. 

2.  Payments  by  Settlement  Service 
Providers  to  CLOs 

Section  8(a)  of  RESPA  prohibits 
payments  for  the  referral  of  a  consumer 
to  a  settlement  service  provider; 
however.  Section  8(c)(2)  permits 
payments  for  goods  or  facilities  actually 
furnished  or  for  services  actually 
performed.  12  U.S.C.  2607(c)(2). 

The  definition  used  in  this  policy 
statement  encompasses  various  types  of 
CLOs.  Regardless  of  the  type  of  CLO, 
compensable  goods,  facilities,  or 
services  must  be  provided  by  the  CLO 
in  return  for  payments  by  settlement 
service  providers.  Any  such  payment 
must  bear  a  reasonable  relationship  to 
the  value  of  the  goods,  facilities,  or 
services  provided.  24  CFR  3500.14(g)(2). 
A  charge  for  which  no  or  nominal 
services  are  performed  or  for  which 
duplicative  fees  are  charged  is  an 
unearned  fee.  24  CFR  3500.14(c).  For 
example,  if  a  CLO  lists  only  one 
settlement  service  provider  and  only 
presents  basic  information  to  the 
consumer  on  the  provider's  products, 
then  there  would  appear  to  be  no  or 
nominal  compensable  services  provided 
by  the  CLO  to  either  the  settlement 
service  provider  or  the  consumer,  only 
a  referral;  and  any  payment  by  the 
settlement  service  provider  for  the  CLO 
listing  could  be  considered  a  referral  fee 
in  violation  of  section  8  of  RESPA.  Note, 
however,  that  a  new  provision  of  HUD's 
RESPA  rules  at  24  CFR  3500.14(g)(l)(ix). 
discussed  at  Section  4  below,  allows 
employees  who  do  not  perform 
settlement  services  to  market  settlement 
services  or  products  of  an  affiliated 
entity  and  to  receive  employer 
payments  for  these  referrals.  A  company 
may  not  pay  any  other  company  for  the 
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referral  of  settlement  service  business. 
24  CFR  3500.14(b). 

RESPA  places  no  restrictions  on  the 
pricing  stricture  of  CLOs  as  long  as  the 
payments  are  not  referral  fees  and  are 
reasonably  related  to  the  value  of  the 
services  provided.  However,  the  value 
of  a  referral  is  not  to  be  taken  into 
account  in  determining  whether  the 
payment  exceeds  the  reasonable  value 
of  the  goods,  facilities,  or  services.  24 
CFR  3500.14(g)(2).  If  these  requirements 
are  met,  CLOs  may  charge  settlement 
service  providers  a  fixed  or  periodic  fee 
or  a  fee  for  each  closed  transaction 
arising  from  the  use  of  the  CLO. 
However,  if  a  CLO  charges  different  fees 
to  different  settlement  service  providers 
in  similar  situations,  an  incentive  may 
exist  for  the  CLO  to  steer  the  consumer 
to  the  settlement  service  provider 
pajring  the  highest  fees.  HUD  may 
scrutinize  these  circumstances  to 
determine  if  the  differentials  constitute 
referral  fees.' 

Settlement  service  providers  may  pay 
CLOs  a  reasonable  fee  for  services 
provided  by  the  CLO  to  the  settlement 
service  provider,  such  as,  having 
information  about  the  provider's 
products  made  available  to  consumers 
for  comparison  with  the  products  of 
other  settlement  service  providers.  If  a 
CLO  elects  to  act  as  a  mortgage  broker, 
as  that  term  is  defined  in  24  CFR  3500.2, 
then  all  RESPA  rules  related  to 
compensation  of  mortgage  brokerage 
services  apply  to  the  CLO.  On  December 
13, 1995,  HUD  convened  a  negotiated 
rulemaking  that  could  result  in  changes 
to  these  RESPA  rulfes.  CLOs  should 
review  carefully  any  changes  in  the 
regulations  applicable  to  mortgage 
brokers  and  others  that  result  from  this 
rulemaking. 

3.  CLOs  in  a  Controlled  Business 
Context 

When  a  CLO  is  used  in  a  controlled 
business  arrangement,  the  RESPA 
regulations  relating  to  controlled 
business  arrangements  apply.  Section 
3(7)  of  RESPA  (12  U.S.C.  2602(7)) 
defines  a  controlled  business 
arrangement  in  terms  of  an  affiliate 
relationship  or  a  direct  or  beneficial 
ov^rnership.  The  regulations  provide 
definitions  of  affiliate  relationship, 
beneficial  ownership,  and  direct 
ownership.  24  CFR  3500.15(c).  Separate 
entities  are  a  necessary  component  of 
the  controlled  business  arrangement 
definitions.  For  example,  if  a  real  estate 
brokerage  firm  uses  a  CLO  within  its 


■  Depending  upon  the  circumstances  of  the 
referrals  and  the  design  of  the  CLO  system,  this 
steering  of  consumers  may  violate  the  Fair  Housing 
Act.  as  may  selective  marketing  of  CLO  systems. 


own  business  structure  and  there  is  no 
separate  affiliated  business  entity 
involved,  then  the  CLO  is  not  being 
used  in  a  controlled  business 
arrangement  with  the  real  estate 
brokerage  firm. 

A  controlled  business  arrangement 
does  not  violate  RESPA  if  three 
conditions  are  met.  12  U.S.C. 
2607(c)(4)(A)-{C).  Section  3500.15(b)  of 
the  regulations  elaborates  on  the  three 
requirements.  First,  when  consumers 
are  referred  from  one  business  entity  to 
an  affiliated  business  entity,  a  written 
disclosure  of  the  affiUate  relationship 
must  be  provided.  For  example,  if  a  real 
estate  firm  has  an  affiHate  relationship 
with  a  company  providing  CLO  services 
and  an  agent  of  the  real  estate  firm  refers 
a  customer  to  the  CLO  company,  then 
the  real  estate  agent  must  provide  the 
required  disclosure  to  the  customer  at 
the  time  of  the  referral.  Similarly,  if  the 
CLO  company  has  an  affiliate 
relationship  with  one  of  the  settlement 
service  providers  listed  on  the  CLO. 
then  the  CLO  operator  must  provide  the 
customer  with  the  required  disclosure 
before  the  consumer  uses  the  CLO. 
Second  there  can  be  no  required  use, 
i.e.,  the  referring  entity  cannot  require 
the  consumer  to  use  the  CLO  and  the 
CLO  cannot  require  the  consumer  to  use 
an  affiliated  company  listed  on  the  CLO. 
Thirdly,  the  only  thing  of  value  that  is 
received  by  one  business  entity  from 
other  business  entities  in  the  controlled 
business  arrangement,  other  than 
payments  permitted  under  24  CFR 
3500.14(g)  for  services  actually 
performed,  is  a  return  on  an  ownership 
interest  or  franchise  relationship. 

4.  Payments  of  Commissions  or  Bonuses 
to  Employees 

CLOs  are  subject  to  the  same  RESPA 
provisions  regarding  employee 
compensation  as  any  service  provider. 
For  example,  a  settlement  service 
provider  listed  on  the  CLO  may  not  pay 
a  CLO  employee  a  referral  fee  or 
commission  if  the  consumer  selects  that 
settlement  service  provider.  24  CFR 
3500.14(b).  Employees  of  a  CLO  may 
receive  a  bona  fide  salary  or 
compensation  from  the  CLO — ^their 
employer.  24  CFR  3500.14(g)(l)(iv). 
Compensation  irom  CLOs  to  their 
employees  may  include  commissions 
for  transactions  closed  on  the  system.  24 
CFR  3500.14(g)(l){vii).  However,  if  a 
CLO  pays  commissions  for  transactions 
closed  with  some  settlement  service 
providers  but  not  for  transactions  closed 
with  other  settlement  service  providers, 
HUD  may  scrutinize  these  payments  to 
determine  if  the  commissions  constitute 
referral  fees  or  are  exempt  under  other 
provisions  (see  below). 


HUD  established  two  new  exemptions 
related  to  compensation  of  employees  in 
a  final  rule  published  today  and 
effective  120  days  from  their 
publication.  The  first  exemption  (24 
CFR  3500.14(g)(l)(viii))  allows  an 
employer  to  pay  managerial  employees 
who  do  not  routinely  deal  with  the 
public  bonuses  related  to  the  referral  of 
settlement  service  business  to  a  business 
entity  in  a  controlled  business 
arrangement.  The  CLO  employee  who 
routinely  deals  with  customers  is  not 
considered  a  managerial  employee 
vdthin  the  meaning  of  24  CFR  3500.2. 
A  CLO  may  have  managerial  employees 
within  the  meaning  of  24  CFR  3500.2. 
such  as  a  district  manager  who  oversees 
several  CLO  operators  who  work  in 
different  locations.  Such  a  managerial 
employee  may  receive  bonuses  based  on 
criteria  related  to  the  performance  of  a 
business  entity  in  an  affiliate 
relationship,  such  as  profitability, 
capture  rate,  or  other  thresholds. 
However,  the  amount  of  such  bonus 
may  not  be  calculated  as  a  multiple  of 
the  number  or  value  of  referrals  of 
settlement  services  business  to  a 
business  entity  in  a  controlled  business 
arrangement.  24  CFR  3500.14(g)(l)(viii). 

The  second  exemption  (24  CFR 
3500.14(g)(l)(ix))  allows  employer 
payments  to  their  own  bona  fide 
employees  for  referrals  of  business  to 
affiliated  entities  if  the  employee  does 
not  perform  settlement  services  in  any 
transaction  and  provides  the  consumer 
with  a  written  disclosure  in  the  format 
of  the  Controlled  Business  Arrangement 
Disclosure  Statement.  Employer 
payments  to  a  CLO  employee  who  does 
not  perform  settlement  services  may 
qualify  for  this  exemption.  This 
exemption  permits  employer  payments 
to  employees  who  do  not  perform 
settlement  services  for  referrals  to 
affiliates.  Under  this  exemption,  the 
employee  may  market  a  settlement 
service  or  product  of  an  affiliated  entity, 
including  collecting  and  conveying 
information  and  taking  an  application  or 
order  for  the  services  of  an  affiliated 
entity.  Marketing  also  may  include 
incidental  communications  with  the 
consumer  after  the  application  or  order, 
such  as  providing  the  consumer  with 
information  about  the  status  of  an 
application  or  order;  marketing  may  not 
include  serving  as  the  ongoing  point  of 
contact  for  coordinating  the  delivery 
and  provision  of  settlement  services. 
Under  the  exemption,  a  CLO  employee 
who  takes  an  application  and  collects 
information  for  an  affiUate  but  performs 
no  other  settlement  services,  may 
receive  a  payment  from  his  or  her 


29258  Federal  Register  /  Vol.  61,  No.  Ill  /  Friday,  June  7.  1996  /  Rules  and  Regulations 


employer  for  a  referral  to  an  affiliated 
entity. 

5.  Neutral  Display  of  Information  on 
Settlement  Service  Pmviders  and  Their 
Products 

Section  8(a)  of  RESPA  prohibits 
compensated  referrals.  HUD  may 
scrutinize 'non-neutral  displays  of 
information  on  settlement  service 
providers  and  their  products  because 
favoring  one  settlement  service  provider 
over  others  may  be  affirmatively 
influencing  the  selection  of  a  settlement 
service  provider  which  could  constitute 
a  referral  under  RESPA.  24  CFR 
3500.14(f).  An  agreement  or 
understanding  for  the  referral  of 
business  incident  to  or  part  of  a 
settlement  service  may  be  established  by 
a  practice,  pattern,  or  course  of  conduct. 
24  CFR  3500.14(e).  For  example,  if  one 
lender  always  appears  at  the  top  of  any 
listing  of  mortgage  products  and  there  is 
no  real  difference  in  interest  rates  and 
charges  between  the  products  of  that 
lender  and  other  lenders  on  a  particular 
listing,  then  this  may  be  a  non-neutral 
presentation  of  information  which 
affirmatively  influences  the  selection  of 
a  settlement  service  provider. 
Furthermore,  if  there  is  an  affiliate 
relationship  between  the  CLO  and  a 
favored  settlement  service  provider,  the 
non-neutral  presentation  of  information 
imder  certain  circumstances  could 
constitute  a  required  use  in  violation  of 
3500.15(b)(2).  This  guidance  on  neutral 
displays  should  not  be  read  to 
discourage  CLOs  from  assisting 
consumers  in  detei  mining  which 
products  are  most  advantageous  to 
them.  For  example,  if  a  CLO 
consistently  ranks  lenders  and  their 
mortgage  products  on  the  basis  of  some 
factor  relevant  to  the  borrower's  choice 
of  product,  such  as  APR  calculated  to 
include  all  charges  and  to  account  for 
the  expected  tenure  of  the  buyer,  HUD 
would  consider  this  practice  as  a  neutral 
display  of  information. 

Authority:  12  U.S.C.  2617;  42  U.S.C. 
3535(d). 

Dated:  May  31.1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
|FR  Doc.  96-14330  Filed  6-6-96;  8:45  am] 
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[Docket  No.  FR-a038-N-04] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Real  Estate  Settientent 
Procedures  Act  (RESPA);  Statement  of 
Policy  1996-2  Regarding  Sham 
Controlled  Business  Arrangements 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Statement  of  policy  1996-2, 
sham  controlled  business  arrangements. 

summary:  This  statement  sets  forth  the 
factors  that  the  Department  uses  to 
determine  whether  a  controlled 
business  arrangement  is  a  sham  under 
the  Real  Estate  Settlement  Procedures 
Act  (RESPA)  or  whether  it  constitutes  a 
bona  fide  provider  of  settlement 
services.  It  provides  an  interpretation  of 
the  legislative  and  regulatory  framework 
for  HUD's  enforcement  practices 
involving  sham  arrangements  that  do 
not  come  v/ithin  the  definition  of  and 
exception  for  controlled  business 
arrangements  under  Sections  3(7)  and 
8(c)(4)  of  the  Real  Estate  Settlement 
Procedures  Act  (RESPA).  It  is  pubUshed 
to  give  guidance  and  to  inform 
interested  members  of  the  public  of  the 
Department's  interpretation  of  this 
section  of  the  law. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Williamson,  Director,  Office  of 
Consumer  and  Regulatory  Affairs,  Room 
5241,  telephone  (202)  708-4560.  For 
legal  enforcement  questions,  Rebecca  J. 
Holtz,  Attorney,  Room  9253,  telephone: 
(202)  708-4184.  (The  telephone 
numbers  are  not  toll-free.)  For  hearing- 
and  speech-impaired  persons,  this 
number  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  The  address  for  the  above- 
listed  persons  is:  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC  20410. 

SUPPLEMENTARY  INFORMATION: 

General  Background 

Section  8  (a)  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
prohibits  any  person  from  giving  or 
accepting  any  fee,  kickback,  or  thing  of 
value  for  the  referral  of  settlement 
service  business  involving  a  federally 
related  mortgage  loan.  12  U.S.C. 
§  2607(a).  Congress  specifically  stated  it 
intended  to  eliminate  kickbacks  and 
referral  fees  that  tend  to  increase 
unnecessarily  the  costs  of  settlement 
services.  12  U.S.C.  §2601  (b)(2). 


After  RESPA's  passage,  the 
Department  received  many  questions 
asking  if  referrals  between  affiliated 
settlement  service  providers  violated 
RESPA.  Congress  held  hearings  in  1981. 
In  1983,  Congress  amended  RESPA  to 
permit  controlled  business 
arrangements  (CBAs)  under  certain 
conditions,  while  retaining  the  general 
prohibitions  against  the  giving  and 
taking  of  referral  fees.  Congress  defined 
the  term  "controlled  business 
arrangement"  to  mean  an  arrangement: 

(I]n  which  (A)  a  person  who  is  in  a 
position  to  refer  business  incident  to  or  a  part 
of  a  real  estate  settlement  service  involving 
a  federally  related  mortgage  loan,  or  an 
associate  of  such  p)erson,  has  either  an 
affiliate  relationship  with  or  a  direct  or 
beneficial  ownership  interest  of  more  than  1 
percent  in  a  provider  of  settlement  services; 
and  (B)  either  of  such  persons  directly  or 
indirectly  refers  such  business  to  that 
provider  or  affirmatively  influences  the 
selection  of  that  provider. 

12  U.S.C.  2602(7)  (emphasis  added). 

In  November  1992,  HUD  issued  its 
first  regulation  covering  controlled 
business  arrangements,  57  FR  49599 
(Nov.  2, 1992),  codified  at  24  CFR 
3500.15. '  That  rule  provided  that  a 
controlled  business  arrangement  was 
not  a  violation  of  Section  8  and  allowed 
referrals  of  business  to  an  affiliated 
settlement  service  provider  so  long  as: 
(1)  The  consiuner  receives  a  written 
disclosing  of  the  nature  of  the 
relationship  and  an  estimate  of  the 
affiliate's  charges;  (2)  the  consumer  is 
not  required  to  use  the  controlled  entity; 
and  (3)  the  only  thing  of  value  received 
from  the  arrangement,  other  than 
payments  for  services  rendered,  is  a 
return  on  ownership  interest. 

Section  3500.15(b)  sets  out  the  three 
conditions  of  the  controlled  business 
arrangement  exception.  The  first 
condition  concerns  the  disclosure  of  the 
relationship.  The  rule  provides  that  the 
person  making  the  referral  must  provide 
the  consumer  with  a  written  statement, 
in  the  format  set  out  in  appendix  D  to 
part  3500.  This  statement  must  be 
provided  on  a  separate  piece  of  paper. 
The  referring  party  must  give  the 
statement  to  the  consumer  no  later  than 
the  time  of  the  referral.  24  CFR 
3500.15(b)(1). 

The  second  condition  involves  the 
non-required  use  of  the  referred  entity. 
Section  3500.15(b)(2)  provides  that  the 
person  making  the  referral  may  not 
require  the  consumer  to  use  any 
particular  settlement  service  provider, 
except  in  limited  circumstances.  A 


'  All  citations  in  this  Statement  of  Policy  refer  to 
recently  streamlined  regulations  published  on 
March  26, 1996  (61  FR  13232).  in  the  Federal 
Ragiatw  (to  be  codified  at  24  CFR  part  3500). 
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lender  may  require  a  consumer  to  pay 
for  the  services  of  an  attorney,  credit 
reporting  agency  or  real  estate  appraiser 
to  represent  the  lender's  interest  in  the 
transaction.  An  attorney  may  use  a  title 
insurance  agency  that  operates  as  an 
adjunct  to  the  attorney's  law  practice  as 
part  of  the  attorney's  representation  of 
that  client  in  a  real  estate  transaction.  24 
CFR  3500,15(b)(2). 

The  third  condition  relates  to  what  is 
received  from  the  relationship.  The  rule 
provides  that  the  only  thing  of  value 
that  comes  from  the  arrangement,  other 
than  permissible  payments  for  services 
rendered,  is  a  return  on  an  ownership 
interest  or  firanchise  relationship.  24 
CFR  3500.15(b)(3).  The  rule  describes 
what  are  not  proper  returns  on 
ownership  interest  at  24  CFR 
3500.15(b)(3)(ii).  These  include 
ownership  returns  that  vfiry  by  the 
amount  of  business  referred  to  a 
settlement  service  provider,  or 
situatioiis  where  adjustments  are  made 
to  an  ownership  share  based  on  referrals 
made. 

Both  the  statute  and  HUD's  1992 
regulation  make  the  controlled  business 
arrangement  exemption  available  in 
situations  where  referrals  are  made  to  a 
"provider  of  settlement  services."  These 
provisions  do  not  authorize 
compensation  to  shell  entities  or  sham 
arrangements  that  are  not  a  bona  fide 
"provider  of  settlement  services."  Since 
issuing  the  1992  RESPA  rule,  HUD  has 
received  numerous  complaints  that 
some  CBAs  are  being  established  to 
circumvent  RESPA's  prohibitions  and 
are  sham  arrangements.  The  complaints 
often  use  the  expression  "joint  venture" 
as  a  generic  way  to  describe  these  new 
sham  arrangements.  While  many  joint 
ventures  are  bona  fide  providers  of 
settlement  services,  permissible  imder 
the  exemption,  it  does  appear  that  some 
are  not. 

A  joint  venture  is  a  special 
combination  of  two  or  more  legal 
entities  which  agree  to  carry  out  a  single 
business  enterprise  for  profit,  and  for 
which  purpose  they  combine  their 
property,  money,  effects,  skill  and 
knowledge.  Some  of  the  alleged  ^am 


arrangements  may  be  joint  ventures; 
others,  however,  may  involve  different 
legal  structures,  such  as  limited 
partnerships,  limited  liability 
companies,  wholly  owned  corporations, 
or  combinations  thereof.  Regardless  of 
form,  the  common  feature  of  these 
arrangements  is  that  at  least  two  parties 
are  involved  in  their  creation:  a  referrer 
of  settlement  service  business  (such  as 
a  real  estate  broker  or  real  estate  agent) 
and  a  recipient  of  referrals  of  business 
(such  as  a  mortgage  banker,  mortgage 
broker,  tide  agent  or  title  company).  At 
least  one,  if  not  both,  of  these  parties 
will  have  an  ownership,  partnership  or 
participant's  interest  in  the 
arrangement. 

Many  of  the  complaints  about  these 
arrangements  allege  that  the  new  entity 
performs  fittle,  if  any,  real  settlement 
services  or  is  merely  a  subterfuge  for 
passing  referral  fees  back  to  the  referring 
party.  For  example,  in  a  letter  to  HUD 
dated  September  30, 1994,  the  Mortgage 
Bankers  Association  of  America  (MBA) 
expressed  growing  concern  about  "sham 
joint  venture"  controlled  business 
arrangements.  The  MBA  stated: 

Under  thii  scenario,  a  lender  and  a  real 
estate  broker  jointly  fimd  a  new  subsidiary 
that  purp>orts  to  be  a  mortgage  broker  but  has 
no  staff  and  minimal  funding,  does  no  work 
(out  soiut:es  all  process  to  the  lender], 
receives  all  business  by  referral  firom  the 
broker  parent,  sells  all  production  to  the 
lender  parent,  and  pays  profits  to  both 
parents  in  the  form  of  dividends.  We  oppose 
such  arrangements  because  they  afford 
compensation  to  brokers  but  impose  on  them 
no  work  or  business  risk.  In  short,  they  are 
disguised  referral  fee  arrangements. 

The  MBA  encoiuaged  HUD  to  define 
eligible  joint  venture  entities.  It 
suggested  that  such  entities  should  have 
their  own  employees,  perform 
substantive  functions  in  the  mortgage 
process  and  share  in  the  risks  and 
rewards  of  any  viable  enterprise  in  the 
marketplace. 

Complaints  also  included 
arrangements  that  are  wholly-owned  by 
a  referring  entity.  An  example  of  such 
a  complaint  involved  an  arrangement 
promoted  by  a  mortgage  broker  to  real 
estate  brokers  to  help  them  set  up  a 


wholly  owned  mortgage  brokerage 
subsidiary.  The  mortgage  broker 
claimed  that  the  real  estate  broker  "can 
earn  himdreds  or  even  thousands  of 
dollars  each  month  without  investing 
any  money  or  changing  [his  or  her] 
current  business  practices."  The 
mortgage  broker's  pitch  was  that  "my 
current  staff  can  work  for  my  company 
and  also  for  yours."  The  real  estate 
broker's  new  company  "can  use  my 
investors,  my  office,  my  phones,  my 
copy  machines,  my  promotional 
material  *  •   •  Your  company  will  have 
no  overhead  other  than  the  taxes  due  on 
the  income  you  generate  and  the  bank 
fees  for  the  money  accounts  your 
company  must  have.  The  entire  annual 
expenses  can  be  covered  on  the  first 
loan  your  company  closes  *   •  *  I  can 
manage  yovu  company  at  the  same  time 
I  manage  mine  so  you  won't  have  any 
time  investment  either."  HUD's  concern 
about  this  and  similar  complaints 
prompted  the  Department  to  issue  this 
Statement  of  Policy. 

In  many  of  the  arrangements  that  have 
come  to  HUD's  attention,  the  substantial 
functions  of  the  settlement  service 
business  that  the  new  arrangement 
purports  to  provide  are  acttially 
provided  by  a  pre-existing  entity  that 
otherwise  coidd  have  received  referrals 
of  business  directly.  In  such 
arrangements  the  entity  actually 
performing  the  settlement  services 
reduces  its  profit  margin  and  shares  its 
profits  with  the  referring  participant  in 
the  arrangement.  In  some  situations, 
such  as  in  the  last  example,  companies 
that  could  have  received  referrals  of 
settlement  service  business  directly 
(hereafter  "creators")  have  assisted  the 
referring  parties  in  creating  wholly 
owned  subsidiaries  at  Uttle  or  no  cost  to 
the  referring  party.  These  subsidiaries  in 
turn  refer  or  contract  out  most  of  the 
essential  fimctions  of  its  setdement 
service  business  back  to  a  creator  that 
helped  set  them  up  or  use  the  creator  to 
run  the  business. 

The  following  illustrates  the  two 
general  types  of  arrangements: 
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There  are  numerous  variations  on 
these  two  general  arrangements. 

Regulatory  and  Legislative  Framework 

In  amending  RESPA  to  permit 
controlled  businesses,  Congress 
specifically  stated  that  it  did  not  intend 
to  "change  current  law  which  prohibits 
the  payment  of  imeamed  fees, 
kickbacks,  or  other  things  of  value  in 
return  for  referrals  of  settlement  service 
business."  H.R.  Rep.  No.  123,  98th 
Cong.,  1st  Sess.  at  76  (1983).  The 
statute's  definition  of  "controlled 
business  arrangement"  uses  the  term 
"provider  of  settlement  services"  to 
describe  the  entity  receiving  the  referral 
of  business.  12  U.S.C.  2602(7).  The  term 
"provider  of  settlement  services"  means 
a  person  that  renders  settlement 
services.  The  statute  further  defines 
"settlement  services"  to  include  any 
service  provided  in  connection  with  a 
real  estate  settlement  and  includes  a  list 
of  such  services.  If  the  controlled  entity 
performs  little  or  none  of  its  settlement 
service  function,  it  may  not  be 
"providing"  settlement  services,  and 
therefore  may  not  meet  the  statutory 
definition  of  a  controlled  business 
arrangement. 

HUD's  existing  regulations  address  a 
shell  controlled  entity  that  contracts  out 
all  of  its  functions  to  another  entity.  See 
Appendix  B  to  Part  3500,  Illustration 
10.2  Where  the  shell  controlled  entity 
provides  no  substantive  services  for  its 
portion  of  the  fee,  HUD  deems  the 
arrangement  as  violating  Section  8(a) 
and  (b)  of  RESPA  because  the  controlled 
entity  is  merely  passing  unearned  fees 
back  to  its  owner  for  referring  business 
to  another  provider.  Besides  this 
Illustration,  however,  HUD  has  not 
addressed  arrangements  that  perform 
some,  but  not  all  of  the  settlement 
service  functions  it  purports  to  provide. 

RESPA's  earliest  legislative  history 
shows  that  Congress  tried  to  address 
whether  a  payment  is  for  services 
actually  performed  or  is  a  disguised 
referral  fee.  See  H.R.  Rep.  No.  1177,  93d 


'Illustration  10.  Facts:  A  is  a  real  estate  broker 
who  refers  business  to  its  affiliate  title  company  B. 
A  makes  all  required  written  disclosures  to  the 
homebuyer  of  the  arrangement  and  estimated 
charges  and  the  homebuyer  is  not  required  to  use 
B.  B  refers  or  contracts  out  business  to  C  who  does 
all  the  title  work  and  splits  the  fee  with  B.  B  passes 
its  fee  to  A  in  the  form  of  dividends,  a  return  on 
ownership  interest. 

Comments:  The  relationship  between  A  and  B  is 
a  controlled  business  arrangement.  However,  the 
controlled  business  arrangement  exemption  does 
not  provide  exemption  between  a  controlled  entity, 
B,  and  a  third  party,  C.  Here,  B  is  a  mere  "shell" 
and  provides  no  substantive  services  for  its  portion 
of  the  fee.  The  arrangement  between  B  and  C  would 
be  in  violation  of  Section  8(a)  and  (b).  Even  if  B  had 
an  affiliate  relationship  with  C,  the  required 
exemption  criteria  have  not  been  met  and  the 
relationship  would  be  subject  to  Section  8. 


Cong.,  2d  Sess.  1974  (hereafter  "the 
Report").  The  Report  stated  that 
RESPA's  anti-kickback  provisions  were 
not  intended  to  prohibit  the  payments 
for  goods  furnished  or  services  actually 
rendered,  "so  long  as  the  payment  bears 
a  reasonable  relationship  to  the  value  of 
the  goods  or  services  received  by  the 
person  or  company  making  the 
payment.  To  the  extent  the  payment  is 
in  excess  of  the  reasonable  value  of  the 
goods  provided  or  services  performed, 
the  excess  may  be  considered  a  kickback 
or  referral  fee  *   *   *.  "  Id.  at  7-8.  The 
Report  stated: 

Those  persons  and  companies  that  provide 
settlement  services  should  therefore  lake 
measures  to  ensure  that  any  payments  they 
make  or  commissions  they  give  are  not  out 
of  line  with  the  reasonable  value  of  the 
services  received.  The  value  of  the  referral 
itself  (i.e.,  the  additional  business  obtained 
thereby)  is  not  to  be  taken  into  account  in 
determining  whether  the  payment  is 
reasonable. 

Id.  at  8.  The  Report  further  explained 
that  section  8(c)  set  forth  the  "types  of 
legitimate  payments  that  would  not  be 
proscribed."  As  an  example,  the  Report 
noted  that  commissions  paid  by  a  title 
insurance  company  to  a  duly  appointed 
agent  for  services  actually  performed  in 
the  issuance  of  a  policy  of  title 
insurance  would  be  permitted.  The 
Report  explained: 

Such  agents  *  *  *  typically  perform 
substantial  services  for  and  on  behalf  of  a 
title  insurance  company.  These  services  may 
include  a  tide  search,  an  evaluation  of  the 
title  search  to  determine  the  insurability  of 
the  title  (title  examination),  the  actual 
issuance  of  the  policy  on  behalf  of  the  title 
insurance  company,  and  the  maintenance  of 
records  relating  to  the  policy  and  policy- 
holder. In  essence,  the  agent  does  all  of  the 
work  that  a  branch  office  of  the  title 
insurance  company  would  otherwise  have  to 
perform. 

Id.  at  8  (emphasis  added).  Thus,  the 
Report  shows  that  Congress  anticipated 
that  reasonable  payments  could  be  paid 
to  entities  that  perform  "all  of  the  work" 
normally  associated  with  the  settlement 
service  being  provided. 

The  legislative  history  for  the 
controlled  business  arrangement 
provides  guidance  for  cases  in  which  a 
new  entity  does  not  perform  "all  of  the 
work"  that  would  otherwise  need  to  be 
performed  by  a  fully  fimctioning  service 
provider.  The  testimony  of  officials  of 
existing  affiliated  companies  at 
Congressional  hearings  in  1981 
provided  an  analysis  of  companies  that 
do  little  substantive  work.  Real  Estate 
Settlement  Procedures  Act — Controlled 
Business:  Hearings  Before  the 
Subcomm.  on  Housing  and  Community 
Development  of  the  House  Comm.  on 


Banking,  Finance  and  Urban  Affairs, 
97th  Cong..  1st  Sess.  24,  (1981) 
(hereafter  "Hearings").  Charles  R. 
Hilton,  then  Senior  Vice  President, 
Coldwell.  Banker  &  Co.  stated:  "In  our 
line  of  operation,  all  of  our  ancillary 
services  are  operated  as  a  full  line 
service  company.  We  do  our  title 
searches;  we  do  the  examinations;  we 
share  in  the  risk;  we  take  all  of  the  risk, 
in  some  cases."  Hearings  at  423.  Stanley 
Gordon,  then  Vice  President  and 
General  Coimsel  for  the  residential 
group  of  Coldwell.  Banker  &  Co., 
acknowledged  that  some  title  agencies 
may  have  been  formed  to  circumvent 
Section  8  of  RESPA.  He  said: 

The  most  common  examples  of 
circimivention  are  those  agencies  which 
provide  little  or  no  service  to  their  customers. 
They  do  not  perform  a  search  of  the  title 
records,  and  have  few  of  the  other 
characteristics  of  an  ongoing  business,  such 
as  a  staff  of  employees  and  related  ofterating 
expenses.  Such  agencies,  in  our  opinion, 
come  within  the  prohibition  of  Section  8. 

•  •         •         •         • 

There  must  be.  for  a  violation  of  Section  8, 
the  involvement  of  a  third  party,  such  as  a 
title  insurance  imderwriter  of  a  title  agency, 
that  has  agreed  to  make  a  kickback  to  the 
broker.  This  arrangement  is  best  established 
by  the  absence  of  reasonable  compensation 
ftiom  the  underwriter  to  the  title  agency  for 
the  services  actually  rendered  by  the  title 
agency.  The  kickback  is  the  payment  by  the 
title  insurer  to  the  title  agency  (which  is  then 
passed  through  to  the  broker  owner]  where 
there  is  no  service  being  rendered  which 

reasonably  corresponds  to  the  ftayment 

*  •  • 

Hearings  at  429-431. 

Consequently,  in  cases  where  work  is 
contracted  out  to  another  entity  (be  it  an 
independent  third  party,  a  creator,  an 
owner,  or  a  participant  in  a  joint 
venture),  HUD  has  looked  at  whether 
the  contracting  party  receives  payments 
bom  the  new  entity  at  less  than  die 
reasonable  value  of  the  services 
rendered.  If  so,  then  the  difference 
between  the  payments  made  to  the 
contracting  party  and  the  reasonable 
value  of  the  services  rendered  may  be 
seen  as  a  disguised  referral  fee  in 
violation  of  Section  8.  24  CFR 
3500.14(g)(2). 

Statement  of  Policy— 1996-2 

To  give  guidance  to  interested 
members  of  the  public  on  the 
application  of  RESPA  and  its 
implementing  regulations  to  these  ' 
issues,  the  Secretary,  pursuant  to 
Section  19(a)  of  RESPA  and  24  CFR 
3500.4(a)(l)(ii).  hereby  issues  the 
following  Statement  of  Policy. 

Congress  did  not  intend  for  the 
controlled  business  arrangement 
("CBA")  amendment  to  be  used  to 
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promote  referral  fee  payments  through 
sham  arrangements  or  shell  entities. 
H.R.  Rep.  123,  98th  Cong.,  1st  Sess.  76 
(1983).  The  CBA  definition  addresses 
associations  between  providers  of 
settlement  services.  12  U.S.C.  2602(7). 
In  order  to  come  within  the  CBA 
exception,  the  entity  receiving  the 
referrals  of  settlement  service  business 
must  be  a  "provider"  of  settlement 
service  business.  If  the  entity  is  not  a 
bona  fide  provider  of  settlement 
services,  then  the  arrangement  does  not 
meet  the  definition  of  a  CBA.  If  an 
arrangement  does  not  meet  the 
definition  of  a  CBA,  it  cannot  quafify  for 
the  CBA  exception,  even  if  the  three 
conditions  of  Section  8(c)  are  otherwise 
met.  12  U.S.C.  2607(c)(4)(A-C). 
Therefore,  subsequent  compUance  with 
the  CBA  conditions  concerning 
disclosure,  non-required  use  and 
payments  from  the  arrangement  that  are 
a  return  on  ownership  interest,  will  not 
exempt  payments  that  flow  through  an 
entity  that  is  not  a  provider  of 
settlement  services. 

Thus,  in  RESPA  enforcement  cases 
involving  a  controlled  business 
arrangement  created  by  two  existing 
settlement  service  providers,  HUD 
considers  whether  the  entity  receiving 
referrals  of  business  (regardless  of  legal 
structure)  is  a  bona  fide  provider  of 
settlement  services.  When  assessing 
whether  such  an  entity  is  a  bona  fide 
provider  of  settlement  services  or  is 
merely  a  sham  arrangement  used  as  a 
conduit  for  referral  fee  payments,  HUD 
balances  a  number  of  factors  in 
determining  whether  a  violation  exists 
and  whether  an  enforcement  action 
under  Section  8  is  appropriate. 
Responses  to  the  questions  l)elow  will 
be  considered  together  in  determining 
whether  the  entity  is  a  bona  fide 
settlement  service  provider.  A  response 
to  any  one  question  by  itself  may  not  he 
determinative  of  a  sham  controlled 
business  arrangement.  The  Department 
will  consider  the  following  factors  and 
will  weigh  them  in  light  of  the  specific 
facts  in  determining  whether  an  entity 
is  a  bona  fide  provider: 

(1)  Does  the  new  entity  have  sufficient 
initial  capital  and  net  worth,  typical  in 
the  industry,  to  conduct  the  settlement 
service  business- for  which  it  was 
created?  Or  is  it  undercapitaUzed  to  do 
the  work  it  purports  to  provide? 

(2)  Is  the  new  entity  staffed  with  its 
own  employees  to  perform  the  services 
it  provides?  Or  does  the  new  entity  have 
"loaned"  employees  of  one  of  the  parent 
providers? 

(3)  Does  the  new  entity  manage  its 
own  business  affairs?  Or  is  an  entity  that 
helped  create  the  new  entity  running 


the  new  entity  for  the  parent  provider 
making  the  referrals? 

(4)  IXies  the  new  entity  have  an  office 
for  business  which  is  separate  fit>m  one 
of  the  parent  providers?  If  the  new 
entity  is  located  at  the  same  business 
address  as  one  of  the  parent  providers, 
does  the  new  entity  pay  a  general 
market  value  rent  for  the  facilities 
actually  furnished? 

(5)  Is  the  new  entity  providing 
substantial  services,  i.e.,  the  essential 
functions  of  the  real  estate  settlement 
service,  for  which  the  entity  receives  a 
fee?  Does  it  incur  the  risks  and  receive 
the  rewards  of  any  comparable 
enterprise  operating  in  the  market 
place? 

(6)  Does  the  new  entity  perform  all  of 
the  sul)stantial  services  itself?  Or  does  it 
contract  out  part  of  the  work?  If  so,  how 
much  of  the  work  is  contracted  out? 

(7)  If  the  new  entity  contracts  out 
some  of  its  essential  functions,  does  it 
contract  services  fittm  an  independent 
third  party?  Or  are  the  services 
contracted  from  a  parent,  affiliated 
provider  or  an  entity  that  helped  create 
the  controlled  entity?  If  the  new  entity 
contracts  out  werk  to  a  parent,  affiUated 
provider  or  an  entity  that  helped  create 
it,  does  the  new  entity  provide  any 
functions  that  are  of  value  to  the 
settlement  process? 

(8)  If  the  new  entity  contracts  out 
work  to  another  party,  is  the  party 
performing  any  contracted  services 
receiving  a  payment  for  services  or 
facilities  provided  that  bears  a 
reasonable  relationship  to  the  value  of 
the  services  or  goods  received?  Or  is  the 
contractor  providing  services  or  goods  at 
a  charge  such  that  the  new  entity  is 
receiving  a  "thing  of  value"  for  referring 
settlement  service  business  to  the  party 
performing  the  service? 

(9)  Is  the  new  entity  actively 
competing  in  the  market  place  for 
business?  Does  the  new  entity  receive  or 
attempt  to  obtain  business  from 
settlement  service  providers  other  than 
one  of  the  settlement  service  providers 
that  created  the  new  entity? 

(10)  Is  the  new  entity  sending 
business  exclusively  to  one  of  the 
settlement  service  providers  that  created 
it  (such  as  the  title  application  for  a  title 
pohcy  to  a  title  insurance  underwriter 
or  a  loan  package  to  a  lender)?  Or  does 
the  new  entity  send  business  to  a 
number  of  entities,  which  may  include 
one  of  the  providers  that  created  it? 

Even  if  an  entity  is  a  bona  fide 
provider  of  settlement  services,  that 
finding  does  not  end  the  inquiry. 
Questions  may  still  exist  as  to  whether 
the  entity  complies  with  the  three 
conditions  of  the  controlled  business 
arrangement  exception.  12  U.S.C. 


§  2607(c)(4)(A-C).  Issues  may  arise 
concerning  whether  the  consiuner 
received  a  written  disclosure  concerning 
the  nature  of  the  relationship  and  an 
estimate  of  the  controlled  entity's 
charges  at  the  time  of  the  referral.  12 
U.S.C.  §  2607(c)(4)(A);  24  CFR 
3500.15(b)(1).  Other  issues  may  arise 
concerning  whether  the  referring  party 
is  requiring  the  consumer  to  use  the 
controlled  entity.  12  U.S.C. 
§  2607(c)(4)(B):  24  CFR  3500.15(b)(2). 

Still  another  area  that  may  arise 
concerns  the  third  condition  of  the  CBA 
exception,  whether  the  only  thing  of 
value  that  comes  from  the  arrangement, 
other  than  permissible  payments  for 
services  rendered,  is  a  return  on 
ownership  interest  or  franchise 
relationship.  12  U.S.C.  §  2607(c)(4)(C); 
24  CFR  3500.15(b)(3).  Section 
3500.15(b)(3)(ii)  of  the  regulations 
provides  that  a  return  on  ownership 
interest  does  not  include  payments  that 
vary  by  the  amoimt  of  actual,  estimated 
or  anticipated  referrals  or  payments       , 
based  on  ownership  shares  that  have     '' 
l>een  adjusted  on  the  basis  of  previous 
referrals.  When  assessing  whether  a 
payment  is  a  return  on  ownership 
interest  or  a  payment  for  referrals  of 
settlement  service  business,  HUD  will 
consider  the  following  questions: 

(1)  Has  each  owner  or  participant  in 
the  new  entity  made  an  investment  of 
its  own  capital,  as  compared  to  a  "loan" 
from  an  entity  that  receives  the  t)enefits 
of  referrals? 

(2)  Have  the  owners  or  participants  of 
the  new  entity  received  an  ownership  or 
participant's  interest  based  on  a  fair 
value  contribution?  Or  is  it  based  on  the 
expected  referrals  to  he  provided  by  the 
referring  owner  or  participant  to  a 
particular  cell  or  division  within  the 
entity? 

(3)  Are  the  dividends,  partnership 
distributions,  or  other  payments  made 
in  proportion  to  the  ownership  interest 
(proportional  to  the  investment  in  the 
entity  as  a  whole)?  Or  does  the  payment 
vary  to  reflect  the  amount  of  business 
referred  to  the  new  entity  or  a  imit  of 
the  new  entity? 

(4)  Are  the  ownership  interests  in  the 
new  entity  fr«e  from  tie-ins  to  referrals 
of  business?  Or  have  there  l>een  any 
adjustments  to  the  ownership  interests 
in  the  new  entity  based  on  the  amount 
of  business  referred?  Responses  to  these 
questions  may  be  determinative  of 
whether  an  entity  meets  the  conditions 
of  the  CBA  exception.  If  an  entity  does 
not  meet  the  conditions  of  the  CBA 
exception,  then  any  payments  given  or 
accepted  in  the  arrangement  may  be 
subject  to  further  analysis  imder  Section 
8(a)  and  (b).  12  U.S.C.  §  2607(a)  and  (b). 
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Some  examples  of  how  HUD  will  use 
these  factors  in  an  analysis  of  specific 
circumstances  are  provided  below. 

.  Examples: 

1.  An  axisting  real  estate  broker  and  an 
existing  title  insurance  company  form  a  joint 
venture  title  agency.  Each  participant  in  the 
joint  venture  contributes  SlOOO  towards  the 
creation  of  the  joint  venture  title  agency, 
which  will  be  an  exclusive  agent  for  the  title 
insurance  company.  The  title  insurance 
company  enters  a  service  agreement  with  the 
joint  venture  to  provide  title  search, 
examination  and  title  commitment 
preparation  work  at  a  charge  lower  than  its 
cost.  It  also  provides  the  management  for  the 
joint  venture.  The  joint  venture  is  located  in 
the  title  insurance  company's  office  space. 
One  employee  of  the  title  insurance  company 
is  "leased"  to  the  joint  venture  to  handle 
closings  and  prepare  policies.  That  employee 
continues  to  do  the  same  work  she  did  for 
the  title  insurance  company.  The  real  estate 
broker  participant  is  the  joint  venture's  sole 
source  of  business  referrals.  Profits  of  the 
joint  venture  9e  divided  equally  between  the 

-real  estate  broker  and  title  insurance 
company. 

HUD  Analysis.  After  reviewing  all  of 
the  factors,  HUD  would  consider  this  an 
example  of  an  entity  which  is  not  a 
bona  fide  provider  of  setdement  service 
business.  As  such,  the  payments  flowing 
through  the  arrangement  are  not  exempt 
imder  Section  8(c)(4)  and  would  be 
subject  to  further  analysis  under  Section 
8.  In  looking  at  the  amount  of 
-capitalization  used  to  create  the 
settlement  service  business,  it  appears 
that  the  entity  is  undercapitalized  to 
perform  the  work  of  a  full  service  Utle 
agency.  In  this  example,  although  there 
is  an  equal  contribution  of  capital,  the 
title  insiu-ance  company  is  providing 
much  of  the  title  insurance  work,  office 
space  and  management  oversight  for  the 
venture  to  operate.  Although  the 
venture  has  an  employee,  the  employee 
is  leased  from  and  continues  to  be 
supervised  by  the  title  insurance 
company.  This  new  entity  receives  all 
the  referrals  of  business  from  the  real 
estate  broker  participant  and  does  not 
compete  for  business  in  the  market 
place.  The  venture  provides  a  few  of  the 
essential  functions  of  a  title  agent,  but 
it  contracts  many  of  the  core  title  agent 
functions  to  the  title  insurance 
company.  In  addition,  the  title 
insiu-ance  company  provides  the  search, 
examination  and  title  commitment  work 
at  less  than  its  cost,  so  it  may  be  seen 
as  providing  a  "thing  of  value"  to  the 
referring  title  agent,  which  is  passed  on 
to  the  real  estate  broker  participant  in  a 
return  on  ownership. 

2.  A  title  insurance  company  solicits  a  real 
estate  broker  to  create  a  company  wholly 
owned  by  the  broker  to  act  as  its  title  agent. 
The  title  insurance  company  sets  up  the  new 


company  for  the  real  estate  broker.  It  also 
manages  the  new  company,  which  is  staffed 
by  its  former  employees  that  continue  to  do 
their  former  work.  As  in  the  previous 
example,  the  new  comp>any  also  contracts 
back  certain  of  the  core  title  agent  services 
from  the  title  insurance  company  that  created 
it,  including  the  examination  and 
determination  of  insurability  of  title,  and 
preparation  of  the  title  insurance 
commitment.  The  title  insurance  company 
charges  the  new  company  less  that  its  costs 
for  these  services.  The  new  company's 
employees  conduct  the  closings  and  issue 
only  policies  of  title  insurance  on  behalf  of 
the  title  insurance  company  that  created  it. 

HUD  Analysis.  As  was  the  case  in  the 
first  example,  HUD  would  not  consider 
the  new  entity  to  l)e  a  bona  fide 
settlement  service  provider.  The  legal 
structure  of  the  new  entity  is  irrelevant. 
The  new  company  does  Uttle  real  work 
and  contracts  back  a  substantial  part  of 
the  core  work  to  the  title  insurance 
company  that  set  it  up.  Further,  the 
employees  of  the  new  company 
continue  to  do  the  work  they  previously 
did  for  the  title  insurance  company 
which  also  continues  to  manage  the 
employees.  The  new  entity  is  not 
competing  for  business  in  the  market 
place.  All  of  the  referrals  of  business  to 
the  new  entity  come  from  the  real  estate 
broker  owner.  The  creating  title 
insurance  company  provides  the  bulk  of 
the  tide  work.  On  balance  HUD  would 
consider  these  factors  and  find  that  the 
new  entity  is  not  a  bona  fide  title  agent, 
and  the  payments  flowing  through  the 
arrangement  are  not  exempt  under 
Section  8(c)(4)  and  would  be  subject  to 
further  analysis  imder  Section  8. 

3.  A  lender  and  a  real  estate  broker  form 
a  joint  venture  mortgage  broker.  The  real 
estate  broker  participant  in  the  joint  venture 
does  not  require  its  prospective  home  buyers 
to  use  the  new  entity  and  it  provides  the 
required  CBA  disclosures  at  the  time  of  the 
referral.  The  real  estate  broker  particip>ant  is 
the  sole  source  of  the  joint  venture's 
business.  The  lender  and  real  estate  broker 
each  contributes  an  equal  amount  of  capital 
towards  the  joint  venture,  which  represents 
a  sufficient  initial  capital  investment  and 
which  is  typical  in  the  industry.  The  new 
entity,  using  its  own  employees,  prepares 
loan  applications  and  performs  all  other 
functions  of  a  mortgage  broker.  On  a  few 
occasions,  to  accommodate  suiges  in 
business,  the  new  entity  contracts  out  some 
of  the  loan  processing  work  to  third  f>arty 
providers,  including  the  lender  participant  in 
the  joint  venture.  In  these  cases,  the  new 
entity  pays  all  third  party  providers  a  similar 
fee,  which  is  reasonably  related  to  the 
processing  work  performed.  The  new  entity 
manages  its  own  business  affairs.  It  rents 
space  in  the  real  estate  participant's  office  at 
the  general  market  rate.  The  new  entity 
submits  loan  applications  to  numerous 
lenders  and  only  a  small  percent  goes  to  the 
lender  participant  in  the  joint  venture. 


HUD  Analysis.  After  reviewing  all  of 
the  factors.  HUD  would  consider  this  an 
example  of  an  entity  which  is  a  bona 
fide  provider  of  settlement  service 
business  rather  than  a  sham 
arrangement.  The  new  entity  would 
appear  to  have  sufficient  capital  to 
perform  the  services  of  a  mortgage 
broker.  The  participant's  interests 
appear  to  be  based  on  a  fair  value 
contribution  and  free  from  tie-ins  to 
referrals  of  business.  The  new  entity  has 
its  own  staff  and  manages  its  own 
business.  While  it  shares  a  business 
address  with  the  real  estate  broker 
participant,  it  pays  a  fair  market  rent  for 
that  space.  It  provides  substantial 
mortgage  brokerage  services.  Even 
though  the  joint  venture  may  contract 
out  some  processing  overflow  to  its 
lender  participant,  this  work  does  not 
represent  a  substantial  portion  of  the 
mortgage  brokerage  services  provided  by 
the  joint  venture.  Moreover,  the  joint 
venture  pays  all  third  party  providers  a 
similar  fee  for  similar  processing 
services. 

While  the  real  estate  broker 
participant  is  the  sole  source  of  referrals 
to  the  venture,  the  venture  only  sends 
a  small  percent  of  its  loan  business  to 
the  lender  participant.  The  joint  venture 
mortgage  broker  is  thus  actively 
referring  loan  business  to  lenders  other 
than  its  lender  participant.  Since  the 
real  estate  broker  provides  the  CBA 
disclosure  and  does  not  require  the  use 
of  the  mortgage  broker  and  the  only 
return  to  the  participants  is  based  on  the 
profits  of  the  venture  and  not  reflective 
of  referrals  made  to  the  venture,  it  meets 
the  CBA  exemption  requirements.  HUD 
would  consider  this  a  bona  fide 
controlled  business  arrangement. 

4.  A  real  estate  brokerage  company  decides 
that  it  wishes  to  expand  its  operations  into 
the  title  insurance  business.  Based  on  a  fair 
value  contribution,  it  purchases  from  a  title 
insurance  company  a  50  percent  ownership 
interest  in  an  existing  full  service  title  agency 
that  does  business  in  its  area.  The  title 
agency  is  liable  for  the  core  title  services  it 
provides,  which  includes  conducting  the  title 
searches,  evaluating  the  title  search  to 
determine  the  insurability  of  title,  clearing 
underwriting  objections,  preparing  title 
commitments,  conducting  the  closing,  and 
issuing  the  title  policy.  The  agent  is  an 
exclusive  title  agent  for  its  title  insurance 
company  owner.  Under  the  new  ownership, 
the  real  estate  brokerage  company  does  not 
require  its  prospective  home  buyers  to  use  its 
title  agency.  The  brokerage  has  its  real  estate 
agents  provide  the  required  CBA  disclosures 
when  the  home  buyer  is  referred  to  the 
affiliated  title  insurance  agency.  The  real 
estate  brokerage  comptany  is  not  the  sole 
source  of  the  title  agency's  business.  Tbe  real 
estate  brokerage  comptany  receives  a  return 
on  ownership  in  proportion  to  its  50% 
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ownership  interest  and  unrelated  to  referrals 
of  business. 

HUD  Analysis.  A  review  of  the  factors 
reflects  an  arrangement  involving  a 
bona  fide  provider  of  settlement 
services.  In  this  example,  the  real  estate 
brokerage  company  is  not  the  sole 
source  of  referrals  to  the  title  agency. 
However,  the  title  agency  continues  its 
exclusive  agency  arrangement  with  the 
title  insurance  company  owner.  While 
this  last  factor  initially  may  raise  a 
question  as  to  why  other  title  insurance 
companies  are  not  used  for  title 
insurance  policies,  upon  review  there 
appears  to  be  nothing  impermissible 
about  these  referrals  of  title  business 
from  the  title  agency  to  the  title 
insurance  company. 

This  example  involves  the  purchase 
of  stock  in  an  existing  full  service 
provider.  In  such  a  situation,  HUD 
would  carefully  examine  the  investment 
made  by  the  real  estate  brokerage 
company.  In  this  example,  the  real 
estate  brokerage  company  pays  a  fair 
value  contribution  for  its  ownership 
share  and  receives  a  return  on  its 
investment  that  is  not  based  on  referrals 
of  business.  Since  the  real  estate 
brokerage  provides  the  CBA  disclosure, 
does  not  require  the  use  of  the  title 
agency  and  the  only  return  to  the 
brokerage  is  based  on  the  profits  of  the 
agency  and  not  reflective  of  referrals 
made,  the  arrangement  meets  the  CBA 
exemption  requirements.  HUD  would 
consider  this  a  bona  fide  controlled 
business  arrangement. 

5.  A  mortgage  banker  sets  up  a  limited 
liability  mortgage  brokerage  company.  The 
mortgage  banker  sells  shares  in  divisions  of 
the  limited  liability  company  to  real  estate 
brokers  and  real  estate  agents.  For  S500  each, 
the  real  estate  brokers  and  agents  may 
purchase  separate  "divisions"  within  the 
limited  liability  mortgage  brokerage  company 
to  which  they  refer  customers  for  loans.  In 
later  years  ownership  may  vary  by  the 
amount  of  referrals  made  by  a  real  estate 
broker  or  agent  in  the  previous  year.  Under 
this  structure,  the  ownership  distributions 
are  based  on  the  business  each  real  estate 
broker  or  real  estate  agent  refers  to  his/her 
division  and  not  on  the  basis  of  their  capital 
contribution  to  the  entity  as  a  whole.  The 
limited  liability  mortgage  brokerage  company 
provides  all  the  substantial  services  of  a 
mortgage  broker.  It  does  not  contract  out  any 
processing  to  its  mortgage  banker  owner.  It 
sends  loan  packages  to  its  mortgage  banker 
owner  as  well  as  other  lenders. 

HUD  analysis.  Although  HUD  would 
consider  the  mortgage  brokerage 
company  to  be  a  bona  fide  provider  of 
mortgage  brokerage  services,  this 
example  illustrates  an  arrangement  that 
fails  to  meet  the  third  condition  of  the 
CBA  exception.  12  U.S.C.  2607(c)(4)(C). 
Here,  the  capitalization,  ownership  and 


payment  structure  with  ownership  in 
separate  "divisions"  is  a  method  in 
which  ownership  returns  or  ownership 
shares  vary  based  on  referrals  made  and 
not  on  the  amount  contributed  to  the 
capitalization  of  the  company.  In  cases 
where  the  percent  of  ownership  interest 
or  the  amount  of  payment  varies  by  the 
amount  of  business  the  real  estate  agent 
or  broker  refers,  such  payments  are  not 
bona  fide  retiuns  on  ownership  interest, 
but  instead,  are  an  indirect,  method  of 
paying  a  kickback  based  on  the  amoimt 
of  business  referred.  24  CFR 
3500.15(b)(3). 

Authority:  12  U.S.C.  2617;  42  U.S.C. 
3535(d). 

Dated:  May  31, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  96-14331  Filed  6-&-96;  8:45  ami 
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24  CFR  Part  3500 
(Docket  No.  FR-3«38-N-05] 

Office  Of  ttw  Assistant  Secretary  for 
Housing-Federal  Housing 
Comnoissioner;  Real  Estate  Settlement 
Procedures  Act  (RESPA);  Statement  of 
Policy  1996-3,  Rental  of  Office  Space, 
Lock-outs,  and  Retaliation 

AGENCY:  Office  of  the  Assistant 

Secretfiry  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Statement  of  Policy  1996-3. 

Rental  of  Office  Space,  Lock-outs,  and 

Retaliation. 

SUMMARY:  This  statement  sets  forth  the 
Department's  interpretation  of  Section  8 
of  the  Real  Estate  Settlement  Procedures 
Act  (RESPA)  and  its  implementing 
regulations  with  regard  to  the  rental  of 
office  space,  lock-outs  and  retaliation.  It 
is  pubUshed  to  give  guidance  and  to 
inform  interested  members  of  the  public 
of  the  Department's  position  on 
enforcement  of  this  section  of  the  law. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Williamson,  Director  of  the 
Office  of  Consumer  and  Regulatory 
Affairs,  Room  5241,  telephone:  (202) 
708—4560.  For  legal  enforcement 
questions,  Peter  Race,  Assistant  General 
Coimsel  for  Program  Compliance,  or 
Rebecca  J.  Holtz,  Attorney,  Room  9253, 
telephone:  (202)  708-4184.  (The 
telephone  numbers  are  not  toll-free.)  For 
hearing-  and  speech-impaired  persons, 
this  nimiber  ihay  be  accessed  via  TTY 
(text  telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  The  address  for  the  above- 
listed  persons  is:  Department  of  Housing 


and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION: 

General  Background 

Section  8  (a)  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
prohibits  any  person  fi-om  giving  or 
accepting  any  fee,  kickback,  or  thing  of 
value  for  the  referral  of  settlement 
service  business  involving  a  federally 
related  mortgage  loan.  12  U.S.C.  2607(a). 
Congress  specifically  stated  it  intended 
to  eliminate  kickbacks  and  referral  fees 
that  tend  to  increase  imnecessarily  the 
costs  of  settlement  services.  12  U.S.C. 
2601(b)(2). 

Since  July  1993.  the  Department  has 
been  seeking  comments  and  advice 
concerning  the  final  rule  of  November  2, 
1992,  implementing  Section  8  of 
RESPA.  On  July  21, 1994,  the 
Department  published  a  new  proposed 
rule  on  certain  Section  8  islhes. 
Simultaneously  with  the  issuance  of 
this  Statement  of  Policy.  HUD  is 
publishing  a  final  rule  in  that 
rulemaking.  As  part  of  that  rulemaking 
process,  the  Department  received 
comments  concerning  the  application  of 
Section  8  of  RESPA  to  the  rental  of 
office  space,  lock-outs  and  retaliation  in 
connection  with  real  estate  brokerage 
office  practices.  In  addition,  the 
Department's  enforcement  officials  have 
received  numerous  complaints  dealing 
with  these  same  issues. 

Rental  of  OfiBce  Space 

In  the  last  few  years,  the  Department 
has  received  niunerous  complaints 
alleging  that  certain  settlement  service 
providers,  particularly  lenders,  are 
leasing  desks  or  office  space  in  real 
estate  brokerage  offices  at  higher  than 
market  rate  in  exchange  for  referrals  of 
business.  In  HUD's  rulemaking  docket, 
number  R-94-1725  (FR-3638).  many 
commenters  argued  that  HUD  should 
scrutinize  this  rental  practice.  The 
concern  expressed  is  that  real  estate 
brokers  charge,  and  settlement  service 
providers  pay,  high  rent  payments  for 
the  desk  or  office  space  to  disguise 
kickbacks  to  the  real  estate  broker  for 
the  referral  of  business  to  the  settlement 
service  provider.  In  this  Statement  of 
Policy,  the  Department  sets  forth  how  it 
distinguishes  legitimate  payments  for 
rentals  from  payments  that  are  for  the 
referral  of  business  in  violation  of 
Section  8. 

Lock-outs 

The  Department  also  received 
comments  and  complaints  alleging  that 
settlement  service  providers  were  being 
excluded  from,  or  locked-out  of,  places 
of  business  where  they  might  find 


Federal  Register  /  Vol.  61,  No.  Ill  /  Friday.  June  7,  1996  /  Rules  and  Regulations  29265 


potential  customers.  The  most  common 
occurrence  cited  was  where  a  real  estate 
brokerage  company  had  leased  space  to 
a  particular  provider  of  services,  and 
had  prevented  any  other  provider  from 
entering  its  office  space. 

As  part  of  the  July  21, 1994, 
rulemaking,  a  Nebraska, lender 
commented: 

We  are  experiencing  a  rapid  growth  of 
lender  lock-out  relationships  wherein  real 
estate  comf)anies  lease  office  space  within 
their  sales  offices  to  a  particular  mortgage 
company.  A  part  of  the  agreement  is  that 
other  lenders  are  not  allowed  in  the  sales 
offices  to  solicit  business.  This  clearly 
prevents  free  competition  in  financing  to  the 
home  buyer. 
•         •  '      *         •         * 

•  •  *  |l]t  is  very  clear  that  the  (real  estate) 
office  managers  are  exerting  a  lot  of  control 
to  keep  all  other  lenders  out.  This  would  not 
be  done  without  proper  incentive  ($$S) 

*  •  ■■  I! 

Several  other  commenters  alleged  that 
real  estate  office  space  arrangements 
with  particular  lenders,  coupled  with 
limiting  or  denying  rival  lenders  access 
to  customers,  were  being  used  in  their 
commimities  to  eliminate  competition. 
These  commenters  called  for  special 
RESPA  rules  to  ban  these  practices. 

Retaliation 

The  IDepartment  also  has  received 
complaints  concerning  retahation ' 
practices  used  to  influence  consumer 
referrals.  In  one  complaint,  financial 
service  representatives  in  a  real  estate 
broker's  office  were  given  specific 
quotas  of  referrals  of  home  buyers  to  an 
affiliated  lender  and  were  threatened 
with  the  loss  of  their  jobs  if  they  did  not 
meet  the  quotas. 

Commenters  on  the  proposed  rules 
also  alleged  that  some  employers  were 
engaging  in  practices  of  retaliation  or 
discrimination  against  employees  and 
agents  who  did  not  refer  business  to 
affiliated  entities.  Reprisals  could  range 
from  loss  of  benefits,  such  as  fewer  sales 
leads,  higher  desk  fees,  less  desirable 
work  space,  and  ultimately,  loss  of  job. 
Some  commenters  requested  that  the 
Department  issue  guidelines  or  other 
regulatory  provisions  to  restrict  such 
retahatory  activities. 

The  Coalition  to  Retain  Independent 
Services  in  Settlement  (CRISIS)  called 
for  a  rule  prohibiting  retaliation  against 
employees  and  agents  who  refer 
business  to  non-affiliated  entities  as 
most  consistent  with  the  language  of  the 
RESPA  statute.  CRISIS  suggested  strong 
language  to  prohibit  negative  actions 
against  employees  and  agents  who  refer 
business  to  non-affiliated  entities, 
including  prohibitions  against  more 


subtle  actions,  such  as  loss  of  work 
space  or  increases  in  desk  fees. 

Statement  of  Policy — 1996-3 

To  give  guidance  to  interested 
members  of  the  public  on  the 
application  of  RESPA  and  its 
implementing  regulations  to  these 
issues,  the  Secretary,  piu^uant  to 
Section  19(a)  of  RESPA  and  24  CFR 
3500.4(a)(l)(ii),i  hereby  issues  the 
following  Statement  of  Policy. 

Rental  of  Office  Space 

Section  8  of  RESPA  prohibits  a  person 
bom  giving  or  bom  accepting  any  fee, 
kickback  or  thing  of  value  piu^uant  to 
an  agreement  that  business  incident  to 
a  settlement  service  involving  a 
federally  related  mortgage  loan  shall  be 
referred  to  any  person.  12  U.S.C. 
§  2607(a).  An  example  of  a  thing  of 
value  is  a  rental  payment  that  is  higher 
than  that  ordinarily  paid  for  the 
facihties.  The  statute,  however,  permits 
payments  for  goods  or  facilities  actually 
furnished  or  for  services  actually 
performed.  12  U.S.C.  §  2607(c)(2).  Thus, 
when  faced  with  a  complaint  that  a 
settlement  service  provider  is  paying  a 
high  rent  for  referrals  of  settlement 
service  business,  HUD  analyzes  whether 
the  rental  payment  is  bona  fide  or  is 
really  a  disguised  referral  fee. 

HUD's  regulations  implement  the 
statutory  provisions  at  24  CFR  3500.14 
and  give  greater  guidance  to  this 
analysis.  Section  3500.14(g)(2)  of  the 
regulations  provides  that  the 
Department  may  investigate  high  prices 
to  see  if  they  are  the  result  of  a  referral 
fee  or  a  split  of  a  fee.  It  states:  "If  the 
payment  bears  no  reasonable 
relationship  to  the  market  value  of  the 
goods  or  services  provided,  then  the 
excess  is  not  for  services  or  goods 
actually  performed  or  provided  *  *  *. 
The  value  of  a  referral  (i.e.,  the  value  of 
any  additional  business  obtained 
thereby)  is  not  to  be  taken  into  accoimt 
in  determining  whether  the  payment 
exceeds  the  reasonable  value  of  such 
goods,  facilities  or  services."  Id. 

Thus,  imder  existing  regulations, 
when  faced  with  a  complaint  that  a 
person  is  renting  space  from  a  person 
who  is  referring  business  to  that  person, 
HUD  examines  the  facts  to  determine 
whether  the  rental  payment  bears  a 
reasonable  relationship  to  the  market 
value  of  the  rental  space  provided  or  is 
a  disguised  referral  fee.  The  market 
value  of  the  rental  space  may  include  an 
appropriate  proportion  of  the  cost  for 
office  services  actually  provided  to  the 


■  All  citations  in  this  Statement  of  Policy  refer  to 
recently  streamlined  regulations  published  on 
March  26.  1996  (61  FR  13232),  in  the  Federal 
Register  (to  be  codified  at  24  CFR  part  3500). 


,  tenant,  such  as  secretarial  services, 
utilities,  telephone  and  other  office 
equipment.  In  some  situations,  a  market 
price  rental  payment  from  the  highest 
bidding  settlement  service  provider 
could  reflect  payments  for  referrals  of 
business  to  that  settlement  service 
provider  from  the  person  whose  space  is 
being  rented.  Thus,  to  distinguish 
between  rental  payments  that  may 
include  a  payment  for  referrals  of 
settlement  service  business  and  a 
payment  for  the  facility  actually 
provided.  HUD  interprets  the  existing 
regulations  to  require  a  "general  market 
value"  standard  as  the  basis  for  the 
analysis,  rather  than  a  market  rate 
among  settlement  service  providers. 

In  a  rental  situation,  the  general 
market  value  is  the  rent  that  a  non- 
settlement  service  provider  would  pay 
for  the  same  amount  of  space  and 
services  in  the  same  or  a  comparable 
building.  A  general  market  value 
standard  allows  payments  for  facihties 
and  services  actually  furnished,  but 
does  not  take  into  account  any  value  for 
the  refeirals  that  might  be  reflected  in 
the  rental  payment.  A  general  market 
standard  is  not  only  consistent  with  the 
existing  regulations,  it  furthers  the 
statute's  purpose.  Congress  specifically 
stated  that  it  intended  to  protect 
consiuners  from  unnecessarily  high 
settlement  charges  caused  by  abusive 
practices.  12  U.S.C.  §  2601.  Some 
settlement  service  providers  might  be 
willing  to  pay  a  higher  rent  than  the 
general  market  value  to  reflect  the  value 
of  referrals  of  settlement  service 
business.  The  cost  of  an  above-general- 
market-rate  rental  payment  could  likely 
be  passed  on  to  the  consumer  in  higher 
settlement  costs.  If  referrals  of 
settlement  service  business  are  taking 
place  in  a  given  rental  situation,  and  the 
rental  payment  is  above  the  general 
market  value,  then  it  becomes  difficult 
to  distinguish  any  increase  in  rental 
payment  over  the  general  market  from  a 
referral  fee  payment. 

HUD,  therefore,  interprets  Section  8  of 
RESPA  and  its  implementing 
regulations  to  allow  payments  for  the 
rental  of  desk  space  or  office  space. 
However,  if  a  settlement  service 
provider  rents  space  from  a  person  \#fao 
is  referring  settlement  service  business 
to  the  provider,  then  HUD  will  examine 
whether  the  rental  payments  are 
reasonably  related  to  the  general  maiket 
value  of  the  facilities  and  services 
actually  furnished.  If  the  rental 
payments  exceed  the  general  market 
value  of  the  space  provided,  then  HUD 
will  consider  the  excess  amount  to  be 
for  the  referral  of  business  in  violation 
of  Section  8(a). 
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As  an  additional  consideration,  HUD 
will  examine  whether  the  rent  is 
calculated,  in  whole  or  in  part,  on  a 
midtiple  of  the  number  or  value  of  the 
referrals  made.  If  the  rental  payment  is 
conditioned  on  the  number  or  value  of 
the  referrals  made,  then  HUD  will 
consider  the  rental  payment  to  be  for  the 
referral  of  business  in  violation  of 
Section  8(a). 

In  its  RESPA  enforcement  work.  HUD 
has  also  encountered  "bogus"  rental 
arrangements  that  are  really  agreements 
for  the  payment  of  referral  fees.  For 
example,  one  case  involved  a  title 
insurance  company  that  paid  a  "rental 
fee"  to  a  real  estate  broker  for  the  "per 
use  rental"  of  a  conference  room  for 
closings.  The  title  insurance  company 
paid  a  $100  fee  for  each  transaction. 
This  "rental  fee"  was  greater  than  the 
general  market  value  for  the  use  of  the 
space.  In  addition,  the  facts  revealed 
that  the  room  was  rarely  actually  used 
'  for  closings.  In  this  case,  HUD  examined 
whether  a  "facility"  was  actually 
furnished  at  a  general  market  rate.  HUD 
concluded  that  this  was  a  sham  rental 
arrangement;  the  "rent"  was  really  a 
disguised  referral  fee  in  violation  of 
Section  8(a). 

Lock-outs 

A  lock-out  situation  arises  where  a 
settlement  service  provider  prevents 


other  providers  from  marketing  their 
services  within  a  setting  under  that 
provider's  control.  A  situation  involving 
a  rental  of  desk  or  office  space  to  a 
particular  settlement  service  provider 
could  lead  to  other,  competing, 
settlement  service  providers  being 
"locked-out"  from  access  to  the  referrers 
of  business  or  from  reaching  the 
consimier.  The  existence  of  a  lock-out 
"  situation  could,  therefore,  give  rise  to  a 
question  of  whether  a  rental  payment  is 
bona  fide.  A  lock  out  situation  without 
other  factors,  however,  does  not  give 
rise  to  a  RESPA  violation. 

The  RESPA  statute  does  not  provide 
HUD  with  authority  to  regulate  access  to 
the  ofBces  of  settlement  service 
providers  or  to  require  a  company  to 
assist  another  company  in  its  marketing 
activity.  This  interpretation  of  RESPA 
does  not  bear  on  whether  State 
consiuner,  antitrust  or  other<tews  apply 
to  lock-out  situations.  Of  course.  Section 
8  still  applies  to  any  payments  made  to 
a  referrer  of  business  by  a  settlement 
service  provider  who  is  not  "locked 
out"  of  the  referrer's  office  and  receives 
referrals  of  settlement  service  business 
from  that  office. 

Retaliation 

Section  8  of  RESPA  expressly 
prohibits  giving  positive  incentives, 
"things  of  value."  for  the  referral  of 


settlement  service  business.  12  U.S.C. 
2607(a).  The  Act  is  silent  as  to 
disincentives.  If  HUD  were  to  find  that 
Section  8  also  prohibited  disincentives 
for  failure  to  make  referrals.  HUD  would 
find  itself  being  called  upon  to  resolve 
numerous  employment  disputes  under 
RESPA.  HUD  does  not  believe  that 
Congress  intended  that  RESPA  reach 
these  matters.  Retaliatory  actions  against 
employees  are  more  appropriately 
governed  by  State  labor,  contract,  and 
other  laws.  However,  the  Department 
will  continue  to  examine  for  possible 
violations  of  Section  8  whether 
payments  or  other  positive  incentives 
are  given  employees  or  agents  to  make 
referrals  to  other  settlement  service 
providers. 

New  RESPA  regulations  are  being 
issued  simultaneously  with  this 
Statement  of  Policy.  With  regard  to  this 
area,  the  public  should  note  the  new 
exemptions  for  payments  to  employees 
in  24  CFR  3500.14. 

Authority:  12  U.S.C.  2617;  42  U.S.C. 
3S35(d). 

Dated:  May  31, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

(FR  Doc.  96-14332  Filed  6-6-96;  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules  ' 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Melons  grown  in  Texas; 

published  5-8-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxJ 
management 
Atlantic  mackerel,  squid, 
and  butterfish;  published 
5-20-96 
DEFENSE  DEPARTMENT 
Vocational  rehabilitation  and 
education: 

Veterans  education- 
Post-Vietnam  era  veterans 
educational  assistance; 
miscellaneous 
amendments;  published 
6-7-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  veuious 
States: 

Idaho;  pU)lished  5-8-96 
Texas;  published  5-8-96 
Water  pollution  control: 
Clean  Water  Act- 
State  permitting  programs; 
State  law  challenge 
requirement;  approval  or 
denial  of  Section  402 
permits;  published  5-8- 
96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Mississippi  et  al.;  putHlshed 

4-29-96 
Texas  et  al.;  published  4- 

29-96 
Washington;  published  4-29- 
96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  travel; 
Privately  owned  vehicle 
mileage  reimbursement; 
published  5-23-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
published  5-8-96 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Miami  Beach,  PL;  security 
zone;  published  6-7-96 

TRANSPORTATION 
DEPARTMENT 

Rulemat(ing  proceedings; 
policy  statement;  putilished 
6-7-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aviat  Aircraft.  Inc.;  put)iished 

5-16-96 
Bradcett  Aircraft  Co..  Inc.; 

published  4-29-96 
I.A.M.  Rinaldo  Piaggo 

S.p.A.;  published  5-3-96 
Robinson  Helicopter  Co.; 

published  5-3-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Soldiers'  and  sailors'  civil 
relief;  putjiished  6-7-96 
Veterans  rrwrtgage  life 
insurance;  put}lished  6-7- 
96 
Freedom  of  Information  Act 
and  Privacy  Act 
Information  law;  technical 
amendments;  published  6- 
7-96 
Investigation  regulations; 
technical  amendnr>erTts; 
published  6-7-96 
Life  lnsurarx:e.  United  States 
Govemment 

Federal  regulatory  review; 
published  6-7-96 
Practice  and  procedure: 
Board  of  Veteran's  Appeals; 
elimination  of  unnecessary 
provisions;  pulJlished  6-7- 
96 
Vocational  rehatxlitation  and 
education: 

Veterans  education- 
Post-Vietnam  era  veteran? 
educational  assistance; 
miscellaneous 
amendments;  published 
6-7-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Specialty  crops;  import 
regulations: 


V 


Medjhool  dates  grown  in 
California;  comments  due 
by  6-10-96;  published  4-9- 
96 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  Federal  public  lands 
subsistence  management 
regulations 
Waters  sutitect  to 
sutJStstence  priority 
regulation;  identification; 
Federal  Sut>sistence 
Program  and  Federal 
SubsisterKe  Board's 
Authority;  expansion; 
comments  due  by  6-14- 
96;  published  4-4-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  arxl  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devices  approval 
renwved,  etc.; 
comments  due  by  6-16- 
96;  published  4-24-96 
Fishery  conservation  and 
management 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
grourxffish;  comments  due 
by  6-10-96;  published  4- 
15-96 
Gulf  of  Alaska  groundfish; 
comments  due  by  6-14- 
96;  published  6-4-96 
Limited  access  manageigent 
of  Federal  fisheries  in  and 
off  of  Alaska 

Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  6-13- 
96;  published  5-15-96 

Ocean  salmon  off  coasts  of 
Washington,  Oregon,  arxl 
California;  comments  due 
by  6-10-96;  published  5- 
24-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Govemment  property;  use 
and  charges  clause  class 
deviation;  comments  due 
by  6-14-96;  published  5- 
15-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  starxJards: 

Equivalent  emission 
limitations  by  permit 
implementation;  comments 
due  by  6-10-96;  published 
5-10-96 


Air  quality  implementation 
plarts;  approval  and 
promulgation;  various 
States: 
IHinois;  comments  due  by  6- 

10-96;  published  5-10-96 
Ohio;  comments  due  t)y  6- 
14-96;  published  5-15-96 
Wisconsin;  commems  due 
by  6-10-96;  published  5- 
10-96 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizor^  comments  due  by 
6-10-96;  published  5-10- 
96 
Hazardous  waste: 
Larxl  disposal  restrictions- 
Wood  preserving  wastes 
and  toxctty 
characteristK  metal 
wastes;  comments  due 
by  6-10-96;  published 
5-10-96 
Superfurtd  program: 
National  oil  and  hazardous 
substarKes  contingerKy 
plar>- 

National  pnonttes  list 
update;  comments  due 
by  6-12-96;  published 
5-13-96 
National  priorities  list 
update;  corrvnents  due 
by  6-12-96;  published 
5-13-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Freedom  of  Informatkx)  Act 
implementation;  comments 
due  by  6-14-96;  putilished 
4-15-96 
Radio  statk)ns;  tabie  of 
assignments: 
Illinois;  comments  due  t>y  6- 

10-96;  pubUshed  4-26-96 
Kansas;  comments  due  by 
6-13-96;  published  4-29- 
96 
Missouri;  comments  due  by 
6-10-96;  published  4-26- 
96 
New  Mexico;  convnents  due 
by  6-10-96;  published  4- 
26-96 
Ohio;  comments  due  by  6- 
13-96;  published  4-29-96 
Pennsylvania;  comments 
due  by  6-10-96;  published 
4-26-96 
Wisconsin;  comments  due 
by  6-10-96;  published  4- 
26-96 
Telecommunications  Act  of 
1996;  Implementation: 
Customer  proprietary 
network  information,  etc.; 
telecorrvnuncations 
carriers'  use;  comments 
due  by  6-11-96;  published 
5-28-96 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  dmgs,  feeds,  and 
related  products: 
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ruminant  feed;  comments 
due  by  6-13-96;  published 
5-14-96 
Food  for  human  consumption: 
Food  labeting- 
Nutrient  content  claims; 
dietary  supplements, 
nutrition  and  ingredient 
labeling;  comment 
periods  extension; 
comments  due  by  6-10- 
96;  published  4-15-96 
Human  drugs: 
Orally  Ingested  (OTC)  drug 
products  containing 
alcohol  as  inactive 
lr^e<fient;  maximum 
concentration  limit; 
comments  due  by  6-10- 
96;  published  5-10-96 
Medical  devices: 
Analyte  specific  regents; 
classification/ 
reclassification  as 
restricted  devices; 
comments  due  by  6-12- 
96;  published  3-14-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Alaska  Federal  public  lands 
subsistence  management 
regulations 
Waters  subject  to 
subsistence  priority 
regulation;  identification; 
Federal  Sut>sistence 
Program  and  Federal 


Subsistence  Board's 
Authority;  expansion; 
comments  due  by  6-14- 
96;  published  4-4-96 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Tracts  offered  for  sale;  high 
bids,  acceptance  or 
rejection;  time  period 
extension;  comments  due 
by  6-14-96;  published  5- 
15-96 

JUSTICE  DEPARTMENT 

Justice  Programs  Office 

Grants: 
Violence  against  women; 
arrest  policies;  convnents 
due  by  6-13-96;  published 
5-14-96 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Migrant  and  seasonal 
agricultural  woricer 
protection: 

Employ,  independent 
contractor  arKJ  joint 
employment,  definitions; 
convnents  due  by  6-12- 
96;  published  3-29-96 
NUCLEAR  REGULATORY 
COMMISSION 
Production  arxj  utilization 
facilities;  domestic  licensing: 
Reporting  reliability  arxJ 
availability  information  for 
risk-significant  systems 
and  equipment;  comments 
due  by  6-11-96;  published 
2-12-96 

PERSONNEL  MANAGEMENT 

OFFICE 

Emptoyment 


Federal  emptoyee  training; 
commerrts  due  by  6-12- 
96;  published  5-13-96 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemptoyment 
lnsurarx»  Act: 
Representative  payment; 
comments  due  by  6-10- 
96:  published  4-11-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Newport-Bermuda  Regatta; 
comments  due  by  6-12- 
96;  published  5-13-96 
Searsport  Lobster  Boat 
Races;  comments  due  t>y 
6-12-96;  published  5-13- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  6-12-96;  published  4-9- 
96 
Airtxjs;  comments  due  by  6- 

10-96;  published  4-29-96 
Bell;  comments  due  t>y  6- 
10-96;  published  4-10-96 
Boeing;  comments  due  by 
6-10-96;  published  3-11- 
96 
CFM  International; 
commerrts  due  by  6-14- 
96;  published  4-15-96 
Jetstream;  comments  due 
by  6-10-96;  published  4- 
29-96 
McCauley;  comments  due 
by  6-11-96;  published  4- 
12-96 


McDonnell  Douglas; 
comments  due  by  6-10- 
96;  published  4-10-96 

Class  E  airspace;  convnents 
due  by  6-14-96;  published 
5-2-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehkde  safety 
standards: 

Accelerator  control  systems; 
comments  due  by  6-14- 
96;  published  4-30-96 

Lamps,  reflective  devk:es, 
arKJ  associated 
equipment- 
Headlamp  concealment 
devices;  Federal 
regulatory  review; 
comments  due  by  6-10- 
96;  published  4-11-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Carrier  rates  arKl  servk:e 
terms: 

Rail  common  carriage; 
disclosure,  publk^ation, 
and  notice  of  change  of 
rates  and  other  service 
terms;  comments  due  by 
6-10-96;  published  5-9-96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Excise  taxes: 

Gasoline  and  diesel  fuel  dye 
injection  systems; 
comments  due  by  6-12- 
96;  published  3-14-96 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  brieflngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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CHICAGO,  IL 

{Two  Sessions] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-133-AD;  Amendment 
39-0658;  AD  96-12-15] 

RIN  2120-AA64 

Airworthiness  Directives;  AirtHis 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Fmal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300,  AStO,  and  A300-600  series 
airplanes,  that  requires  inspections  to 
detect  missing  fasteners,  cracked  fitting 
angles,  and  elongated  fastener  holes  in 
certain  frames,  and  correction  of 
discrepancies.  It  also  provides  an 
optional  terminating  action.  This 
amendment  is  prompted  by 
discrepancies  found  at  the  fitting  angles 
on  the  frame  at  which  a  certain 
electronic  rack  is  attached.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  damage  propagation  that  could 
lead  to  failure  of  the  rack-to-structure 
attachment  points,  and  subsequently 
could  result  in  loss  of  airplane  systems, 
structural  damage,  and  possible 
electrical  arcing. 
DATES:  Effective  July  15, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  DNocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300,  A3 10.  and  A300-600 
series  airplanes  was  pubUshed  in  the 
Federal  Register  as  a  supplemental 
notice  of  proposed  rulemaking  on 
February  12, 1996  (61  FR  5326).  That 
action  proposed  to  require  inspections 
to  detect  missing  fasteners,  cracked 
fitting  angles,  and  elongated  fastener 
holes  in  certain  frames,  and  correction 
of  discrepancies.  It  also  proposed  to 
provide  an  optional  terminating  action. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule.  ^ 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  78  Airbus 
Model  A300,  A310,  and  A300-600 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1.5  work  hours  per 
airplane  to  accomplish  the  required 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $7,020, 
or  $90  per  airplane,  per  inspection. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  is  provided  by  this  AD 
action,  rather  than  continue  the 
repetitive  inspections,  it  will  take 
approximately  7  work  hours  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  will  be  approximately  $1,615  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  optional  terminating 
action  will  be  $2,035  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  )^anous 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directiv6: 

96-12-15    Airbus  Industrie:  Amendment 
39-9658.  Docket  93-NM-133-AD. 

Applicability:  Model  A300  series  airplanes 
listed  in  Airbus  Service  Bulletin  A300-53- 
0300.  dated  October  28, 1993;  Model  A310 
series  airplanes  listed  in  Airbus  Service 
Bulletin  A310-53-2077,  dated  October  28, 
1993:  and  Model  A30O-600  series  airplanes 
listed  in  Airbus  Service  Bulletin  A300-53- 
6055,  dated  October  28, 1993;  on  which 
Airbus  Modification  No.  10414  or  production 
equivalent  has  not  been  installed;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  electric  rack-to- 
structure  attachment  points,  which  could 
subsequently  result  in  loss  of  airplane 
systems,  structural  damage,  and  possible 
electrical  arcing,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  7,000  total 
flight  cycles,  or  within  50  flight  cycles  after 


the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  of  the  right-and  left-hand  lower 
attachments  of  electric  rack  101 VU, 
including  the  crossbeams  at  frames  15A  and 
16,  to  detect  missing  fasteners,  cracked  fitting 
angles,  or  elongated  fastener  holes,  in 
accordance  with  Airbus  Service  Bulletin 
A30O-53-O30O  (for  Model  A300  series 
airplanes),  dated  October  28, 1993;  Airbus 
Service  Bulletin  A310-53-2077  (for  Model 
A310  series  airplanes),  dated  October  28, 
1993:  or  Airbus  Service  Bulletin  A30O-53- 
6055  (for  Model  A300-600  series  airplanes), 
dated  October  28, 1993;  as  applicable. 

Note  2:  Inspections  accomplished  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT)  53-03,  Revision  3, 
dated  December  23, 1992,  prior  to  the 
effective  date  of  this  AD,  are  considered 
acceptable  for  compliance  with  the 
inspection  requirements  of  this  paragraph. 

(b)  If  no  discrepancies  are  identified  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  repeat  the  detailed  visual  insf>ection 
thereafter  at  intervals  not  to  exceed  2,300 
flight  cycles. 

(c)  If  any  fastener  is  missing  or  is  found  to 
be  damaged  during  any  inspection  required 
by  this  AD,  prior  to  further  flight,  replace  the 
fastener  in  accordance  with  Airbus  Service 
Bulletin  A300-53-0300  (for  Model  A300 
series  airplanes),  dated  October  28, 1993; 
Airbus  Ser\'ice  Bulletin  A310-53-2077  (for 
Model  A310  series  airplanes),  dated  October 
28, 1993;  or  Airbus  Service  Bulletin  A300- 
53-6055  (for  Model  A300-600  series 
airplanes),  dated  October  28, 1993;  as 
applicable. 

(d)  If  any  fftting  angle  is  found  to  be 
cracked  during  any  inspection  required  by 
this  AD,  prior  to  further  flight,  install 
Modiffcation  No.  10414  in  accordance  with 
Airbus  Service  Bulletin  A30O-53-0294  (for 
Model  A300  series  airplanes),  dated  May  17, 
1993;  Airbus  Service  Bulletin  A310-53-2076 
(for  Model  A310  series  airplanes),  dated  May 
17, 1993;  or  Airbus  Service  Bulletin  A300- 
53-6046  (for  Model  A30(>-600  series 
airplanes),  dated  May  fT,  1993;  as  applicable. 
Installation  of  this  modification  constitutes 


terminating  action  for  the  inspections 
required  by  this  AD. 

(e)  If  any  crossbeam  is  found  damaged 
during  any  inspection  required  by  this  AD, 
prior  to  further  flight,  repair  it  in  accordance 
"with  a  method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

(f)  Installation  of  Modification  No.  10414 
in  accordance  with  Airbus  Service  Bulletin 
A300-53-0294  (for  Model  A300  series 
airplanes),  dated  May  17, 1993;  Airbus 
Service  Bulletin  A310-53-2076  (for  Model 
A310  series  airplanes),  dated  May  17, 1993; 
or  Airbus  Service  Bulletin  A300-53-6046 
(for  Model  A300-600  series  airplanes),  dated 
May  17, 1993;  as  applicable;  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  permits  may  t>e  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished,  (i)  The  insp)ections  and 
replacement  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A300-53-0300, 
dated  October  28, 1993;  Airbus  Service 
Bulletin  A310-53-2077,  dated  October  28, 
1993;  or  Airbus  Service  Bulletin  A300-53- 
6055,  dated  October  28, 1993;  as  applicable. 
The  modification  shall  be  done  in  accordance 
with  the  following  Airbus  service  bulletins, 
which  contain  the  specified  effective  pages: 


Service  buHetin  referenced  and  date 


A300-53-0294,  May  17,  1993 

A31O-53-2076,  May  17,  1993 

A300-53-6046,  Revision  1,  Apr.  5,  1994 


Page  Ho. 


1-34 

1-34  

1,4,11.14-18.21.22, 

25-31. 
2,3,5-10,12.13,19,20, 

23,  24,  32. 


Revision  level 
stx>wn  on  page 


Original 
Original 
1  


Original 


Date  shown  on 
page 


May  17,  1993. 
May  17,  1993. 
Apf.  5,  1994 

May  17, 1993. 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(j)  This  amendment  becomes  effective  on 
July  15, 1996. 

Issued  is  Renton,  Washington,  on  May  31, 
1996.  I 

Durell  M.  Pederson, 
Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-14230  Filed  6-7-96;  8:45  am] 
BILUNO  COM  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-43-AD;  Amendment 
39-0660;  AD  96-12-17] 

RIN  2120-AA64 

Air\vorthiness  Directives:  Beech 
(Raytt>eon)  Model  BAe  125  Series  800A 
and  1000A,  and  Model  Hawker  800  and 
1000  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  (Raytheon) 
Model  BAe  125  series  BOCA  and  lOOOA, 
and  Model  Hawker  80Q  and  1000 
airplanes,  that  requires  an  inspection  to 
determine  if  the  diode  soldered 
connections  are  clean  and  functionally 
sound.  This  amendment  also  requires 
remake  of  the  soldered  connection  and 
replacement  of  the  diode  with  a  new 
diode,  if  necessary.  This  amendment  is 
prompted  by  reports  of  imperfect 
soldered  connections  in  the  engine 
starting  and  battery  emergency  control 
circuit.  The  actions  specified  by  this  AD 
are  intended  to  prevent  incorrect  fault 
displays  in  the  cockpit  and  intermittent 
fault  symptoms  in  the  engine  starting 
and  battery  emergency  control  circuits, 
as  a  result  of  imperfect  soldered 
connections. 
DATES:  Effective  July  15, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rajlheon  Aircraft  Company, 
Manager  Service  Engineering,  Hawker 


Customer  Support  Department,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  eiirworthiness  directive  (AD) 
that  is  applicable  to  certain  Beech 
(Raytheon)  Model  BAe  125  series  800A 
and  1000 A,  and  Model  Hawker  800  and 
1000  airplanes  was  published  in  the 
Federal  Register  on  September  15, 1995 
(60  FR  47903).  That  action  proposed  to 
require  an  inspection  to  determine  if  the 
diode  soldered  cormections  are  clean 
and  functionally  sound.  That  action  also 
proposed  to  require  remake  of  the 
soldered  connection  or  replacement  of 
the  diode  with  a  new  diode,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  to  Revise  the  Applicability  of 
the  AD 

Two  commenters  request  that  the 
applicability  of  the  proposed  rule  be 
revised  to  include  all  the  airplane  serial 
numbers  Usted  in  Hawker  Service 
Bulletin  SB  24-317,  and  that  the  letter 
"A"  (i.e.,  U.S.-type  certificated) 
designation  for  Model  BAe  125  series 
800  and  1000  airplanes  be  deleted.  One 
of  these  commenters  states  that  the 
effectivity  listing  contained  in  Hawker 
Service  Bulletin  SB  2f-317  (which  was 
referenced  in  the  proposal  as  the 
appropriate  source  of  service 
information)  does  not  specify  either  the 
model  suffix  "A"  or  the  model  suffix 
"B"  (i.e..  CAA  type  certificated)  for  any 
of  the  affected  airplanes. 

Therefore,  the  commenter  points  out 
that  the  effectivity  listing  of  the  service 
bulletin  covers  the  worldwide  fleet,  not 
just  U.S. -registered  airplanes. 

The  other  commenter,  the  Qvil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  also  asserts  that  the 
applicability  of  the  proposal  is  incorrect 
since  it  does  not  cover  the  worldwide 


fleet.  This  commenter  adds  that,  as  of 
August  1, 1995,  the  type  certificate  (TC) 
responsibilities  for  Model  BAe  125 
series  800  and  1000,  and  Model  Hawker 
800  and  1000  airplanes  have  been 
transferred  from  the  CAA  to  the  FAA. 
This  commenter  adds  that  it  is 
important  to  note  that,  since  this 
transfer,  AD's  issued  by  the  FAA  must 
cover  all  of  these  airplane  models,  as 
appropriate,  and  not  just  those  on  the 
U.S.  Register. 

This  commenter  also  notes  that  the 
proposed  apphcability  would  result  in 
confusion  among  operators  and  will  not 
fulfill  the  obligation  of  the  FAA  with  the 
International  Civil  Aviation 
Organization  (ICAO).  This  commenter 
asserts  that  the  ourent  Type  Certificate 
Data  Sheet  (TCDS),  A3EU  (Revision  24, 
dated  August  1, 1995),  indicates  that  the 
FAA  accepted  the  responsibility  for  the 
promulgation  of  all  airworthiness 
information  relevant  to  the  subject 
airplanes  in  accordance  with  ICAO 
Annex  8.  The  commenter  contends  that, 
since  the  FAA  is  now  responsible  for 
the  continued  airworthiness  of  all 
airplanes  listed  in  TCDS  A3EU  (which 
includes  Model  BAe  125  series  800 A, 
BOOB.  1000 A,  and  lOOOB.  and  Model 
Hawker  800  and  1000  airplanes),  the 
applicability  of  the  proposal  should 
include  all  of  the  Model  BAe  125  series 
800  and  1000  airplanes,  not  just  those 
airplanes  having  a  letter  designation  of 
"A." 

The  FAA  does  not  agree  with  the 
commenters'  specific  request  to  revise 
the  apphcability  of  the  final  rule,  but 
recognizes  that  some  clarification  is 
necessary.  The  airplane  models  that  are 
the  subject  of  this  AD  were  originally 
designed  and  manufactured  in  the 
United  Kingdom.  The  CAA  issued  Type 
and  Airworthiness  Certificates  for  these 
affected  airplanes.  Therefore,  under 
ICAO  Annex  8.  the  United  Kingdom 
was  the  State  of  Design  and  had  the 
responsibility  for  providing  other  states 
with  continuing  airworthiness 
information  regarding  these  models. 
However,  as  of  Augustl,  1995,  the 
responsibility  of  design,  continued 
airworthiness,  design  data,  and 
manufacturing  (i.e..  TC  responsibilities) 
for  all  Model  DH/HS/BH/BAe  125  and 
Model  Hawker  800  and  1000  airplanes, 
has  been  transferred  from  Raytheon 
Corporate  Jets,  Inc..  Hatfield,  United 
Kingdom,  to  Beech  Aircraft  Corporation 
(Ra>theon),  Wichita,  Kansas,  U.S.A.  As 
a  result  of  this  transfer.  Revision  24  of 
TCDS  A3EU  was  issued,  as  discussed  by 
one  of  the  commenters. 

The  FAA  has  reexamined  TCDS  A3EU 
and  finds  that  the  text  of  the  TCDS 
correctly  reflects  U.S.  type-certificated 
airplanes  (i.e..  models  ha\ing  the  letter 
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designation  "A");  however,  the  letter 
designation  "A"  was  erroneously  left  off 
certain  U.S.  type-certificated  models  in 
the  applicability  block  of  the  TCDS. 
Therefore,  operators  could  misinterpret 
the  applicability  block  to  mean  that  all 
Model  BAe  125  series  800  and  1000, 
including  those  models  with  letter 
designation  "B"  (i.e.,  non-U. S.  type- 
certificated  airplanes),  are  type 
certificated  for  operation  in  the  U.S.  In 
light  of  this,  the  FAA  is  considering 
revising  TCDS  A3EU  to  add  the  letter 
designation  "A"  for  U.S.  type- 
certificated  airplanes  in  order  to  clarify 
that  only  those  models  are  type 
certificated  for  operation  in  the  U.S. 

The  FAA  only  has  responsibilities 
under  ICAO  Annex  8,  such  as  the 
promulgation  of  all  airworthiness 
information,  with  respect  to  models  that 
have  been  type  certificated  in  the  U.S.; 
the  FAA  cannot  assume  such 
responsibilities  for  airplane  models  that 
have  not  been  type  certificated  in  the 
U.S.  Nevertheless,  the  FAA  recognizes 
that  Model  BAe  125  series  800B  and 
BAe  125  series  lOOOB  airplanes  are 
similar  in  design  to  the  airplanes  that 
are  subject  to  the  reqviirements  of  this 
AD  and,  therefore,  also  may  be  subject 
to  the  imsafe  condition  addressed  by 
tliis  AD.  Therefore,  the  FAA  has 
included  a  new  NOTE  in  the  final  rule 
that  will  advise  the  airworthiness 
authorities  of  countries  in  which  the 
Model  BAe  125  series  800B  and  BAe 
125  series  lOOOB  airplanes  are  approved 
for  operation  that  those  countries 
should  consider  adopting  corrective 
action,  applicable  to  those  models,  that 
is  similar  to  the  corrective  action 
required  by  this  AD. 

Additionally,  the  FAA  has  reviewed 
Hawker  Service  Bulletin  SB  24-317  and 
acknowledges  that  its  effectivity  listing 
does  not  specify  a  suffix  of  "A"  or  "B" 
for  the  affected  airplanes.  However,  the 
FAA  finds  that,  imder  parts  39 
("Airworthiness  Directives")  and  91 
("General  Operating  and  Flight  Rules") 
of  the  Federal  Aviation  Regulations  (14 
CFR  parts  39  and  91),  it  is  the 
responsibiUty  of  the  owner/operator  to 
review  the  applicability  of  the  AD  to 
determine  if  its  airplane  is  affected.  The 
FAA  points  out  that  the  applicability  of 
an  AD  only  includes  affected  airplane 
models  that  are  currently  U.S.  type 
certificated,  even  though  the  effectivity 
hsting  of  the  service  bulletin  may 
include  airplane  models  that  are  not 
U.S.  type  certificated.  Therefore,  the 
FAA  points  out  that  only  U.S.-registered 
airplanes  are  required  to  comply  with 
the  requirements  of  this  AD. 


Request  to  Revise  Name  and  Address  of 
Type  Certificate  Holder 

One  commenter  requests  that  the 
name  "Raytheon  Corporate  Jets"  be 
revised  throughout  the  proposed  rule  to 
the  current  type  certificate  holder, 
"Beech  Aircrcift  Corporation."  The 
commenter  also  requests  that  the 
address  for  obtaining  service 
information  be  revised  to  "Raytheon 
Aircraft  Company,  Manager  Service 
Engineering,  Hawker  Customer  Support 
Department,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085." 

The  FAA  conciu^  and,  accordingly, 
has  revised  the  name  of  the  type 
certificate  holder  and  the  address  for 
service  information  throughout  this 
final  rule. 

Correction  of  Designation  of  Affiected 
Airplanes 

The  FAA  has  revised  the  final  rule  to 
correctly  designate  the  affected  airplane 
models  as  "Beech  (Raytheon)  Model 
BAe  125  series  800A  and  lOOOA.  and 
Model  Hawker  §00  and  1000  airplanes." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  19  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hoiu'. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,140,  or  $60  per  airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  acflomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  tm  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufBcient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substimtial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi'om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-17  Beech  Aircraft  Corporation 

(Formerly  DeHavilland;  Hawker 
Siddeley;  British  Aerospace,  PLC; 
Raytheon  Corporate  )ets.  Inc.): 
Amendment  39-9660.  Docket  95-NM- 
43-AD. 

Applicability:  Model  BAe  125  series  800A 
and  lOOOA.  and  Model  Hawker  800  and  1000 
airplanes;  as  listed  in  Raytheon  Corporate 
)ets  Hawker  Service  Bulletin  SB  24-317, 
dated  December  22, 1994;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  Beech  (Raytheon)  Model  BAe  125 
series  SOdB  and  BAe  125  series  lOOOB 
airplanes  are  similar  in  design  to  the 
airplanes  that  are  subject  to  the  requirements 
of  .this  AD  and,  therefore,  also  may  be  subject 
to  the  unsafe  condition  addressed  by  this  AD. 
However,  as  of  the  effective  date  of  this  AD, 
those  models  are  not  type  certificated  for 
operation  in  the  United  States.  Airworthiness 
authorities  of  countries  in  which  the  Model 
BAe  125  series  800B  and  BAe  125  series 
lOOOB  airplanes  are  approved  for  operation 
should  consider  adopting  corrective  action, 
applicable  to  those  models,  that  is  similar  to 
the  corrective  action  required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incorrect  fault  displays  in  the 
cockpit  and  intermittent  fault  symptoms  in 
the  engine  starting  and  battery  emergency 
control  circuits,  as  a  result  of  imperfect 
soldered  connections,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  an  inspection  to 
determine  if  each  diode  soldered  connection 
is  clean  and  functionally  sound,  in 
accordance  with  Hawker  Service  Bulletin  SB 
24-317,  dated  December  22, 1994.  If  any 
diode  soldered  connection  is  not  clean  or  not 
functionally  sound,  prior  to  further  flight, 
remake  the  soldered  connection  or  replace 
the  diode  with  a  new  diode,  in  accordance 
with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Sfandardiratjon  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspecUon,  remake,  and^v 
replacement  shall  be  done  in  accOrda^e 
with  Hawker  Service  Bulletin  SB,24^317, 
dated  December  22.  1994.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Raytheon  Corporate  )ets, 
Inc.,  Customer  Support  Department,  Adams 
Field,  P.O.  Box  3356.  Little  Rock,  Arkansas 
72203.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
July  15. 1996. 


Issued  in  Renton,  Washington,  on  May  31, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-14226  Filed  6-7-96;  8:45  am) 

BiLUNG  CODE  4910-13-U 

14  CFR  Part  39 

[Docket  No.  93-ANE-48;  Amendment  3»- 

9586;  AD  9e-0»-1Q] 

RIN2120-AA64 

Airworthiness  Directives;  Textron 
Lycoming  Reciprocating  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Textron  Lycoming 
reciprocating  engines,  that  currently 
requires  replacement  of  sintered  iron 
impellers  in  oil  pumps.  This 
amendment  continues  to  require 
replacement  of  sintered  iron  impellers, 
but  also  requires  replacement  of 
aliuninum  impellers.  This  amendment 
is  prompted  by  reports  of  additional  oil 
pump  failures  caused  by  aluminiun 
impellers,  which  do  not  have  the 
reUability  of  the  hardened  steel 
impellers.  The  actions  specified  by  this 
AD  are  intended  to  prevent  an  oil  piunp 
failure  due  to  impeller  failure,  which 
could  result  in  an  engine  failuje. 
DATES:  Effective  July  15, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  any  Textron  Lycoming  Distributor 
or  Textron  Lycoming,  Reciprocating 
Engine  Division,  652  Oliver  St., 
Williamsport,  PA  17701;  telephone 
(717)  327-7278,  fax  (717)  327-7022. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Coimsel,  12  New 
England  Executive  Park,  Biu-lington,  MA 
01803-5299;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fiesel,  Aerospace  Engineer, 
New  York  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
10  Fifth  Street,  Valley  Stream,  NY 
11581;  telephone  (516)  256-7504,  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  On  August 
14, 1981,  the  Federal  Aviation 


Administration  (FAA)  issued 
airworthiness  directive  (AD)  81-18-04. 
Amendment  39-4199  (46  FR  43134. 
August  27, 1981),  to  require 
replacement  of  sintered  iron  oil  pump 
impellers  and  oil  pump  shafts  with 
impellers  and  shafts  made  of  aluminum 
or  hardened  steel  in  certain  Textron 
Lycoming  reciprocating  engines.  That 
action  was  prompted  by  reports  of  oil 
pump  failures.  Subsequent  to  the 
publication  of  AD  81-18-04^  the  FAA 
issued  two  revisions  to  AD  81-18-04; 
they  are:  81-18-04R1,  Amendment  39- 
4258  (46  FR  56157.  November  16, 1981), 
effective  November  19, 1981,  and  AD 
81-1S-04R2,  Amendment  39-4395  (47 
FR  23691,  June  1, 1982),  effective  June 
7. 1982. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  by  superseding  AD  81-18-04R2 
was  published  in  the  Federal  Register 
on  January  3. 1994  (59  FR  35).  That 
action  proposed  to  require  replacing 
sintered  iron  and  alumintun  impellers 
and  shafts  with  hardened  steel  impellers 
and  shafts,  in  accordance  with  Avco 
Lycoming  Division  Service  Bulletin  (SB) 
No.  381C,  dated  November  7, 1975; 
Avco  Lycoming  Textron  SB  No.  385C, 
dated  (Dctober  3, 1975;  Avco  Lycoming 
Textron  SB  No.  454  B,  dated  January  2. 
1987;  Avco  Lycoming  Textron  SB  No. 
455  D,  dated  January  2, 1987;  and 
Textron  Lycoming  SB  No.  456  F,  dated 
February  8, 1993. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  state  that  it  is  not 
necessary  to  replace  the  aluminiun 
impeller  with  a  steel  impeller,  as  they 
ccmsider  the  aliuninum  impeller's 
reliability  to  be  adequate.  The  FAA  does 
not  concur.  The  FAA's  analysis  of  seven 
years  of  Service  Difficulty  Reports 
indicates  that  the  aluminum  impeller 
does  not  haye  the  reliability  of  the 
hardened  steel  impeller  and  is  only 
slightly  more  reliable  that  the  sintered 
iron  impeller.  Based  on  that  analysis  the 
FAA  has  issued  Safety  Recommendation 
92.052  that  recommends  replacement  of 
the  aluminum  impeller  within  100 
hours  time  in  service  (TIS). 

Several  commenters  state  that  the 
aluminum  impeller  should  be  replaced 
at  overhaul  rather  than  at  750  hours  TIS 
because  of  the  difficulty  of 
accomplishing  the  modification  without 
engine  disassembly  and  thereby 


29272         Federal  Register  /  Vol.  61.  No.  112  /  Monday,  June  10,  1996  /  Rules  and  Regulations 


possibly  introducing  maintenance  errors 
with  resultant  engine  failure.  The  FAA 
concurs.  The  FAA  has  revised  the 
compliance  time  for  replacement  of  the 
aluminum  impeller  from  within  750 
hours  after  the  effective  date  of  the  AD 
to  the  next  overhaul.  However,  the  FAA 
has  included  a  calendar  end-date  of  five 
years  after  the  effective  date  of  this  AD. 
Considering  the  low  time  accumulation 
rate  for  the  tyf)es  of  aircraft  involved,  a 
large  percentage  will  reach  500-750 
hours  TIS  within  five  years. 

Some  commenters  question  the 
accuracy  of  4,000  as  the  nimiber  of 
affected  engines.  The  FAA  concurs.  The 
4,000  number  was  carried  over  from  AD 
81-18-04  and  represented  the  niunber 
of  engines  that  incorporated  the  sintered 
iron  impeller.  The  number  of  aluminum 
impellers.  Part  Number  LW-13775, 
installed  in  engines  is  much  greater.  The 
FAA  estimates  45,000  aluminum 
impellers  in  service.  The  FAA  has 
therefore  revised  the  economic  analysis 
to  account  for  this  greater  number. 

One  commenter  states  that  the  AD 
omits  a  required  modification  of  older 
pump  housings,  as  referenced  in  SB's 
1164  and  1341.  The  FAA  does  not 
concur.  The  earUer  configuration 
incorporates  a  fixed  shaft  and  cotter  pin 
"with  a  different  aluminum  impeller. 
That  configuration  is  not  affected  by  this 
AD.  The  FAA  has  clarified  the 
applicabihty  of  this  AD  to  state  that 
only  aliuninum  impellers,  P/N  LW 
13775,  are  affected. 

Some  commenters  state  that  only 
aluminum  impellers,  P/N  LW  13775, 
should  be  affected  by  this  AD.  The  FAA 
concurs  and  has  revised  this  AD 
accordingly. 

One  commenter  states  that  the  AD 
addresses  three  different  categories  of 
engines  as  indicated  in  SB's  454,  455, 
and  456,  and  therefore  should  address 
each  engine  type  separately.  The  FAA 
does  not  concur.  The  NPRM  combined 
the  engines  that  are  affected  by  SB  454 
and  SB  455  because  these  engines  have 
a  similar  design,  are  affected  by  the 
same  unsafe  condition,  and  have  the 
same  compliance  requirements.  The 
FAA  has  determined  that  combining  the 
engine  types  eliminates  redundancy  and 
makes  for  easier  reading.  Textron 
Lycoming  is  in  the  process  of  issuing  a 
new  SB  to  replace  SB's  454,  455,  and 
456. 

One  commenter  states  that  the  AD 
should  address  only  Textron  Lycoming 
impellers.  P/N  LW  13775,  because 
impellers  manufactured  by  other 
companies  under  a  FAA  Parts 
Manufacturer  Approval  (PMA)  have 
excellent  reliability.  The  FAA  does  not 
concur.  The  FAA's  analysis  of  the 
Service  Difficulty  Reports  and  Accident/ 


Incident  reports  does  not  support 
distinguishing  between  impellers 
manufactured  by  Textron  and  impellers 
manufactured  by  other  companies.  The 
Service  Difficulty  Reports  do  not  always 
list  the  P/N,  or  manufacturer,  of  the 
failed  impeller.  Some  are  simply 
referred  to  as  "aluminum  impeller.',' 
Also,  the  format  of  the  Accident/ 
Incident  Reports  does  not  include  P/N. 
Therefore,  unless  it  can  be  shown  by 
reliability  data  that  a  PMA  part  has  a 
significantly  better  failure  rate  than  does 
Textron  P/N  LW  13775.  the  FAA  must 
include  all  similar  aluminum  impellers 
in  the  AD. 

One  commenter  states  that  all  sintered 
iron  impellers  should  be  removed 
within  25  hours  TIS.  The  FAA  does  not 
concur.  This  AD  reduces  the 
compUance  time  from  2,000  hours  TIS 
to  100  hours  TIS  for  engines  affected  by 
SB  456.  The  FAA  has  determined  that 
a  further  reduction  to  25  hours  TIS  is 
not  justified,  and  would  cause  an  undue 
hardship  to  operators. 

Since  publication  of  the  NPRM,  the 
FAA  has  reviewed  and  approved  the 
technical  contents  of  Textron  Lycoming 
SB  No.  524.  dated  September  1.  1995, 
that  combines  the  requirements  of,  and 
supersedes  Service  Bulletin  381,  385. 
454.  455.  and  456;  and  SI  No.  1009AJ. 
dated  July  1.  1992,  that  describes 
established  time  between  overhaul 
(TBO)  for  Textron  Lycoming 
reciprocating  engines. 

In  addition,  this  final  rule  reduces  the 
original  time  of  compliance  of  certain 
engines  from  2.000  hours,  required  by 
paragraph  (c)  of  AD  81-18-04  to  100 
hours  TIS  after  the  effective  date  of  this 
AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  not 
increase  the  scope  of  the  AD. 

There  are  approximately  45,000  oil 
pumps  of  the  affected  design  installed 
in  Textron  Lycoming  reciprocating 
engines  in  the  worldwide  fleet.  The 
FAA  estimates  that  29,000  oil  pumps 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  4.5  work  hours  per  oil 
pump  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $270.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$15,660,000. 

The  regulations  adopted  herein  vdll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  . 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4199  (46  FR 
43134,  August  27, 1981)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9586.  to  read  as 
follows: 

9^-09-10    Textron  Lycoming:  Amendment 
39-9586.  Docket  93-ANE-48. 
Supersedes  AD  8 1-1 8-04  R2 , 
Amendment  39-4395. 

AppI icability :Textion  Lycoming  0-235, 
0-290.  O-320.  IO-320,  AIO-320.  AEIO-320, 
LIO-320,  O-340,  O-360,  IO-360,  LIO-360, 
AIO-360.  HO-360,  HIO-360.  LO-360.  LIO- 
360,  Tia-360,  TO-360,  LTO-360,  VO-360, 
IVO-360,  O-540.  and  IO-540  series 
reciprocating  engines,  except  for  the 
following  models:  O-320-H2AD.  O-360- 
E1A6D.  LO-360-E1A6D.  TO-360-E1A6D. 
LTO-360-E1A6D.  IO-540-P1A5,  IO-540- 
Rl  A5,  IO-540-S1A5,  and  O-540  and  IO-540 
series  engines  built  with  large  capacity  oil 
pumps  and  dual  magnetos  designated  with 
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"5D"  in  the  model  suffix;  for  example,  lO- 
540-K1A5D.  These  engines  are  installed  on 
but  not  limited  to  the  following  aircraft: 
various  models  of  single  and  twin  engine 
powered  Cessna,  Piper,  Mooney,  Beech, 
Gul&tream  American,  Maule,  and  Socata. 

Note  1:  This  AD  may  not  contain  an 
exhaustive  list  of  aircraft  that  utilize  the 
affected  engines  because  other  aircraft  may 
have  an  affected  engine  installed  through,  for 
example,  approvals  made  by  Supplemental 
Type  Certificate,  or  FAA  Form  337,."Major 
Repair  and  Alteration."  It  is  the 
responsibility  of  each  aircraft  owner, 
operator,  and  person  returning  that  aircraft  to 
service  to  determine  if  that  aircraft  has  an 
affected  erigine. 

Note  2:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
&t)m  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configviration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  oil  pump  failure  due  to 
impeller  failure,  which  could  result  in  an 
engine  failure,  accomplish  the  following: 

(a)  For  Textron  Lycoming  Model  HlO-360- 
DIA,  -ElAD,  -ElBD,  and  -FlAD  engines 
with  serial  numbers  (S/N)  of  L-22579-51 A  or 
prior,  except  for  the  following:  S/N  1^22311- 
51A  throu^^  L-22313-51A,  L-22396-51A, 
L-223V-51A,  L-22416-51A,  L-22546-51A 
through  L-22549-51A,  L-22563-51A,  L- 
22568-51A  through  L-22571-51A;  for 
TexUon  Lycoming  Model  HIO-360-D1A, 
-ElAD,  -ElBD,  and  -FlAD  engines  that  were 
overhauled  in  the  field  or  remanufactured 
prior  to  April  1. 1981.  regardless  of  S/N;  and 
for  engines  listed  by  S/N  in  Textron 
Lycoming  Service  Bulletin  (SB)  No.  455D, 
dated  January  2, 1987;  accomplish  the 
following: 


(1)  Replace  the  sintered  iron  oil  pump 
impeller  and  shaft  with  a  hardened  steel 
impeller  and  shaft  in  accordance  with  Avco 
Lycoming  Textron  SB  No.  454B,  dated 
Januaiy  2, 1987,  or  Avco  Lycoming  Textron 
SB  No.  455D.  dated  January  2, 1987,  as 
applicable,  or  Textron  Lycoming  SB  No.  524, 
dated  September  1, 1995,  within  25  hours 
time  in  service  (TIS)  after  the  effective  date 
of  this  AD. 

(2)  No  action  is  required  if  engines  have 
complied  with  AD  81-18-04,  81-18-04  Rl, 
or  81-18-04  R2,  and  have  incorporated  oil 
pumps  with  a  hardened  steel  impeller  and 
shaft.  Engines  that  incorporate  oil  pumps 
fitted  with  an  aluminum  impeller  and  shaft 
must  comply  with  paragraph  (c)  of  this  AD. 

(b)  For  engines  listed  by  S/N  in  Textron 
Lycoming  SB  No.  456F,  dated  February  8, 
1993,  or  Textron  Lycoming  SB  No.  524,  dated 
September  1, 1995.  that  incorporate  a 
sintered  iron  impeller,  accomplish  the 
following: 

(1)  Replace  Jtny  sintered  iron  oil  pump 
impeller  and  shaft  with  a  hardened  steel 
impeller  and  shaft  in  accordance  with 
Textron  Lycoming  SB  No.  456F.  dated 
February  8, 1993,  or  Textron  Lycoming  SB 
No.  524,  dated  September  1, 1995.  within  100 
hours  TIS  after  the  effective  date  of  this  AD, 
or  one  year  after  the  effective  date  of  this  AD, 
whichever  occurs  first.  Total  time  on  the 
sintered  iron  impeller  must  not  exceed  2,000 
hours  TIS  since  new  or  overhaul,  whichever 
occurs  later 

(2)  No  action  is  required  if  engines  have 
complied  with  AD  81-18-04,  81-18-04  Rl, 
or  81-18-04  R2,  and  have  incorporated  oil 
pumps  with  a  hardened  steel  impeller  and 
shaft.  Engines  that  incorporate  oil  pumps 
fitted  with  an  aluminum  impeller  and  shaft 
must  comply  with  paragraph  (c)  of  this  AD. 

(c)  For  all  other  affected  engines,  replace 
any  aluminum  oil  pump  impeller  and  shaft 
assembly  with  a  hardened  steel  impeller  and 
shaft  assembly  in  accordance  with  Avco 
Lycoming  Textron  SB  No.  455D,  dated 
January  2, 1987,  or  Textron  Lycoming  SB  No. 
456F,  dated  February  8, 1993.  or  Textron 
Lycoming  SB  No.  524,  dated  September  1. 
1995,  as  applicable,  as  follows: 

(1)  Replace  at  next  engine  overhaul  (not  to 
exceed  tiie  hours  specified,  for  the  jjarticular 
engine  model,  in  Textron  Lycoming  Service 
Instruction  1009AJ,  dated  July  1. 1992),  at 
next  oil  pump  removal,  or  5  years  after  the 
effective  date  of  this  AD,  whichever  occurs 
first. 

(2)  No  action  is  required  if  engines  have 
complied  with  AD  81-18-04.  81-18-04  Rl, 


or  81-18-04  R2,  and  have  incorporated  oil 
pumps  with  a  hardened  steel  impeller  and 
shaft 

Note:  Engines  originally  manufactured 
prior  to  1970  did  not  incorporate  sintered 
iron  im(>ellers.  For  further  information,  refer 
to  engine  maintenance/overhaul  logbook 
records,  Lycoming  build  records,  and  the 
following  SB's  provide  additional  guidance: 
Avco  Lycoming  Division  SB  No.  38lC,  dated 
November  7, 1975,  and  Avco  Lycoming 
Textron  SB  No.  385C.  dated  October  3. 1975, 
describe  a  method  for  determming  if  the 
early  design  oil  pump  with  aluminum/steel 
impellers  are  installed.  Avco  Lycoming  SB 
No.  455A,  dated  August  18, 1981.  and 
Textron  Lycoming  SB  No.  4S5B,  dated 
January  2, 1987,  and  Avco  Lycoming  SB  No. 
456,  dated  August  21, 1981,  introduced  steel 
driving  impeller,  P/N  60746,  and  aluminum 
driven  impeller,  P/N  LW13775.  Textron 
Lycoming  SB  No.  524  includes  information 
regarding  engines  which  may  incorporate 
aluminum  impellers 

(d)  Engines  that  are  subject  to  AD  75-08- 
09  must  have  incorporated  AD  75-08-09 
before  this  AD  can  be  accomplished 

(e)  Sintered  iron  and  aluminum  impellers 
approved  under  FAA  Parts  Manufacturer 
Approval  (PMA)  are  replacements  for 
affected  part  numbers  of  Lycoming  impellers 
and  must  also  be  replaced  in  accordance  with 
paragraphs  (a),  (b),  or  (c),  as  applicable,  of 
this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  thsit 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Mduager. 
New  York  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  bulletins: 


Document  No. 


Avco  Lycoming  Division  SB  No.  3810 

Total  pages:  4. 
Avco  Lycoming  Textron  SB  No.  3850  . 
Si4)plement  No.  1  

Total  pages:  5. 
Avco  Lycoming  Textron  SB  No.  4548 

Total  pages:  3. 
Avco  Lycoming  Textron  SB  No.  455D 

Total  pages:  3. 
Textron  Lycoming  SB  No.  456F  

Total  pages:  3. 

Textron  Lycoming  SB  No.  524 

Attachment — 


Pages 


1-4 

1-4 

1 

1-3 

1-3 

1-3 

1-3 
1-4 


Date 


November  7,  1975. 

October  3.  1975. 
March  18.  1977. 

January  2,  1987. 

January  2,  1987. 

February  8.  1993. 

Septemoer  1. 1995. 
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Document  No. 

Pages 

Date 

Total  pages:  9. 
Textron  Lycoming  SI  No.  1009AJ „ : 

1-3 

July  1,1992. 

Total  pages:  3. 

JMI 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Textron  Lycoming.  Reciprocating 
Engine  Division,  652  Oliver  St., 
Williamsport,  PA  17701;  telephone  (717) 
327-7278.  fax  (717)  327-7022.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700, 
Washington.  DC 

(i)  This  amendment  becomes  effective  on 
July  15,  1996. 

Issued  in  Burlington,  Massachusetts,  on 
May  22, 1996. 
Robert  E.  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-14223  Filed  6-7-96;  8:45  am) 

BILUNG  COOE  4»1»-13-U 


14  CFR  Part  39 

(Docket  No.  96-NM-10»-AD;  Amendment 
39-«655;  AD  96-11-15] 

RIN2120-VVA64 

Airworthiness  Directives;  Domier 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
96-11-15  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Domier  Model  328-100  series  airplanes 
by  individual  notices.  This  AD  requires 
that  the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  be  revised  to  restrict  flight 
altitude  to  a  maximum  of  10,000  feet 
mean  sea  level  (MSL).  This  AD  also 
requires  replacement  of  "lightweight" 
windshields  (left  and  right-hand)  with 
new  windshields.  This  amendment  is 
prompted  by  reports  indicating  that  the 
outer  face  ply  of  "lightweight" 
windshields  (left-hand  and  right-hand) 
installed  on  these  airplanes  have 
shattered  or  cracked  while  the  airplane 
was  in  flight.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
restriction  of  the  flightcrew's  ability  to 
see  through  the  windshields  due  to 
shattering  or  cracking  of  the 


windshields,  and  to  continue  to  control 
the  airplane  safely. 
DATES:  Effective  June  17. 1996,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
emergency  AD  96-11-15,  issued  May 
24,  1996,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  17, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  9,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
109-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 

The  applicable  service  information 
may  be  obtained  from  Domier  Luftfahrt 
GmbH.  P.O.  Box  1103.  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Beane,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2796;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  On  May 
24. 1996.  the  FAA  issued  emergency  AD 
96-11-15.  which  is  applicable  to  all 
Domier  Model  328-100  series  airplanes. 
That  action  was  prompted  by  reports 
indicating  that  the  outer  face  ply  of 
"lightweight"  windshields  (left-hand 
and  right-hajid)  installed  on  several  of 
these  airplanes  had  shattered  or  cracked 
during  flight  of  the  airplane. 

Investigation  revealed  that  foreign 
object  damage  (FOD)  from  sand  or  other 
mnway  debris  may  cause  small  pits  in 
the  vdndshield.  During  flight,  normal 
windshield  flexing  from  cabin  pressure 
loads,  or  normal  thermal  stresses  may 
result  in  shattering  or  cracking  of  the 
outer  face  ply  of  the  windshield.  The 
observed  failure  rate  is  such  that  both 
the  pilot's  and  copilot's  windshields 
may  be  affected  during  the  same  flight. 


This  condition,  if  not  corrected,  could 
result  in  a  restriction  of  the  flightcrew's 
ability  to  see  through  the  windshield, 
and  to  continue  to  control  the  airplane 
safely. 

The  design  of  these  "lightweight" 
windshields  may  not  meet  the 
requirements  of  the  Federal  Aviation 
Regulations,  and  has  not  been  approved 
by  the  FAA  for  installation  on  U.S.- 
registered  airplanes.  Additionally,  the 
design  of  these  windshields  has  not 
been  approved  by  the  Luitfahrt- 
Bundesamt  (LBA).  which  is  the 
airworthiness  authority  for  Germany,  for 
installation  on  Domier  Model  328-100 
series  airplanes. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Service  Bulletin 
SB-328-56-165,  dated  April  19,  1996, 
which  describes  procedures  for 
replacing  "lightweight"  windshields 
with  new  windshields  that  are  not 
susceptible  to  the  subject  cracking  and 
shattering. 

U^.  Type  Certification  of  the  Airplane 

The  Domier  Model  328-100  series 
airplane  is  manufactured  in  Germany 
and  is  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  Section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
issued  emergency  AD  95-11-15  to 
prevent  restriction  of  the  flightcrew's 
ability  to  see  through  the  windshields 
due  to  shattering  or  cracking  of  the 
windshields,  and  to  continue  to  control 
the  airplane  safely.  The  AD  requires  that 
the  Limitations  Section  of  the  FA.\- 
approved  Airplane  Flight  Manual 
(AFM)  be  revised  to  restrict  flight 
altitude  to  a  maximum  of  10.000  feet 
mean  sea  level  (MSL).  This  restriction  is 
intended  to  limit  the  flexing  of  the 
windshield  under  cabin  pressure  loads 
and  reduce  the  potential  for  cracks  to 
develop. 

The  AD  also  requires  replacement  of 
"lightweight"  windshields  (left-  and 
right-hand)  with  new  windshields.  This 


replacement  is  required  to  be 
accomplished  in  accordance  with  the 
Domier  service  bulletin  described 
previously. 

Additionally,  the  AD  requires  that 
operators  submit  a  report  to  the  FAA 
within  24  hours  following  any  incident 
of  shattering  or  cracking  of  either  front 
windshield.  This  information  will 
enable  the  FAA  to  determine  if 
additional  action  is  warranted. 

Operators  affected  by  the  AD  should 
note  that  the  Domier  service  bulletin 
recommends  that  the  replacement  be 
accomplished  within  approximately  six 
months.  Additionally,  the  manufactiu^r 
also  has  advised  the  FAA  that  there  may 
be  a  delay  in  the  availability  of  the 
replacement  windshields.  However,  the 
FAA  finds  that  the  urgency  associated 
with  addressing  the  subject  unsafe 
condition  requires  the  replacement  to  be 
accomplished  within  45  days  after 
receipt  of  this  AD.  In  developing  this 
compliance  time,  the  FAA  considered 
the  safety  implications,  the  availability 
of  replacement  parts,  and  the  time 
necessary  to  accomplish  the 
replacement.  The  FAA  has  determined 
that  sufficient  parts  can  be  made 
available  so  that  the  replacement 
required  by  this  AD  can  be 
accomplished  within  the  45-day 
compliance  time  specified  in  this  AD. 
The  FAA  is  closely  monitoring  this 
situation,  and  may  consider  additional 
rulemaking,  if  warranted,  based  on  any 
new  data  received. 

Operators  affected  by  the  AD  also 
should  note  that  Domier  has  advised  the 
FAA  that  it  is  currently  developing  an 
alternative  method  of  corapUance 
(AMOC)  that,  if  approved,  would  allow 
relief  from  the  10,000  foot  MSL  altitude 
limitation  contained  in  paragraph  (a)  of 
this  AD.  The  FAA  anticipates  that  this 
proposal  will  be  submitted  in  the  near 
futtue. 

Publication  and  Effectivity  of  AD 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportimity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  May  24, 1996.  to  all 
known  U.S.  owners  and  operators  of 
Domier  328-100  series  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  mle  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  mle  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  mle  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  mle  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-106-.MD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detemiined  that  this  final  mle  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 


emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  [)ocket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amertded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-11-15  Domier:  Amendment  39-9655. 
Docket  96-NM-109-AD. 

Applicability:  All  Model  328-100  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  th»>t  have  been  otherwise 
modified,  altered,  or  repaired  so  that  the 
perfonnance  of  tha  requirements  of  this  AD 
is  affected,  the  owner/ operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Comp/w/jce;  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
restriction  of  the  flightcrew's  ability  to  see 
through  the  windshields  due  to  shattering  or 
cracking  of  the  windshields,  and  to  continue 
to  control  the  airplane  safely;  accomplish  the 
following: 

(a)  For  airplanes  on  which  a  windshield 
having  Part  Number  (P/N)  001A561A0000204 
is  installed  on  the  lett-hand  side  of  the 
cockpit,  or  on  which  a  wmdshield  having  P/ 
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N  001A561A0000205  is  installed  on  the 
right-hand  side  of  the  cockpit:  Within 
24  hours  after  receipt  of  this  AD.  revise 
the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following 
statement.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Flight  above  10.000  feet  mean  sea  level 
(MSD  is  prohibited." 

(b)  For  all  airplanes:  Within  45  days  after 
receipt  of  this  AD,  replace  any  windshield 
having  P/N  0O1A561A0OOO2O4  (left-hand 
side),  or  H/N  001A61A0000205  (right-hand 
side);  with  a  new  windshield  having  P/N 
001A561A0000200  (left-hand  side),  or  P/N 
001A561A0000201  (right-hand  side);  in 
accordance  with  Domier  Service  Bulletin 
SB-328-56-165.  dated  April  19. 1996. 
Following  this  replacement,  the  AFM 
limitation  required  by  paragraph  (a)  of  this 
AD  may  be  removed. 

(c)  For  all  airplanes:  Within  24  hours 
(clock  hours,  not  flight  hours)  following  any 
incident  of  shattering  or  cracking  of  either 
front  windshield,  submit  a  report  containing 
the  serial  number  of  the  airplane  and  the  part 
numl)er  of  the  a^cted  windshield  to:  Connie 
Beane.  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055--1056;  fax  (206)  227-1149.  This 
reporting  requirement  is  applicable  to 
findings  on  all  windshields,  including  the 
replacement  windshields  required  by 
paragraph  (b)  of  this  AD.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  2120-0056. 

(d)  As  of  the  date  of  receipt  of  this  AD,  no 
person  shall  install  a  windshield  having  P/ 
N  001A561A0000204  (left-hand  side),  or  P/N 
001A561A00O0205  (right-hand  side),  on  any 
airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Standardization  Branch,  ANM- 
113. 

Note  2:  InformaUon  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  Sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  replacement  shall  be  done  in 
accordance  with  Domier  Service  Bulletin 
SB-328-56-165,  dated  April  19, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 


part  51.  Copies  may  be  obtained  from  Domier 
Luftfahrt  GmbH.  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
June  17, 1996,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  96-11-15,  issued 
May  24, 1996,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  May  31, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14227  Filed  6-7-96;  8:45  am] 

WLUNG  CODE  4910-1»-U 


14  CFR  Part  39 

[Docket  No.  9&-NM-122-AD;  Amendment 
39-0659;  AD  96-12-16] 

RIN  2120-AA64 

Airworthiness  Directives;  Beech 
(Raytheon)  Modei  BAe  125  Series  800A 
and  Modei  hiawlier  800  Airplanes 

agency:  Federal  Aviation 
Adihinistration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  (Raytheon) 
Model  BAe  125  series  800 A  and  Model 
Hawker  800  airplanes,  that  requires 
modification  of  the  airframe  sLructiu^  in 
the  lower  area  of  the  fuselage  aft  of  the 
wing  rear  spar.  For  certain  airplanes, 
this  amendment  also  requires  a 
functional  test  to  determine  if  a 
particular  bolt  fouls  the  flap  control 
system.  This  amendment  is  prompted 
by  reports  of  restricted  control  of  the 
aileron  due  to  water  acciunulation  that 
froze  in  the  area  around  an  aileron 
pulley  located  in  the  lower  area  of  the 
fuselage  aft  of  the  wing  rear  spar.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  water 
accumulation,  which  could  freeze  and 
result  in  restricted  control  of  the 
ailerons;  subsequently,  this  could 
reduce  the  pilot's  ability  to  initiate  roll 
control  during  critical  phases  of  flight. 
DATES:  Effective  July  15, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Co.,  Manger 


Service  Engineering,  Hawker  Customer 
Support  Department.  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Beech 
(Raytheon)  Model  BAe  125  series  800A 
and  Model  Hawker  800  airplanes  was 
published  in  the  Federal  Register  on 
February  9. 1996  (61  FR  4943).  That 
action  proposed  to  require  modification 
of  the  airframe  structure  in  the  lower 
area  of  the  fuselage  aft  of  the  wing  rear 
spar.  For  certain  airplanes,  that  action 
also  proposed  to  require  a  functional 
test  to  determine  if  a  bolt  fouls  the  flap 
control  system. 

No  Comments  Received 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Editorial  Changes  Made  to  the  Final 
Rule 

The  FAA  has  revised  the  final  rule  to 
correctly  designate  the  affected  airplane 
models  as  "Beech  (Raytheon)  Model 
BAe  125  series  800A  and  Model  Hawker 
800  airplanes." 

Additionally,  a  new  "Note  2"  has 
been  added  to  the  final  rule  to  clarify 
that  airworthiness  authorities  of 
coimtries  in  which  Beech  (Raytheon) 
Model  BAe  125  series  800B  airplanes 
are  approved  for  operation  should 
consider  adopting  corrective  action  that 
is  similar  to  that  required  by  this  AD. 
Those  airplane  models  are  not 
certificated  for  operation  in  the  United 
States,  but  are  similar  in  design  to  the 
affected  airplanes  and.  thus,  may  be 
subjected  to  the  same  unsafe  condition 
addressed  by  this  AD. 

Conclusion 

"The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
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neither  increase  the  economic  biuden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  163  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  25 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figiues,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $244,500,  or  $1,500  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-16    Beech  AircrafI  Corporation. 

(Formerly  deHavilland;  Hawker 
Siddeley;  British  Aerospace,  pic; 
Raytheon  Corporate  Jets,  Inc.): 
Amendment  39-9659.  Docket  95-NM- 
122-AD. 

Applicability:  Mode]  BAe  125  series  800A 
airplanes  (including  military  variants  G-29A 
and  U-125);  and  Model  Hawker  800 
airplanes,  excluding  airplanes  having 
constructor's  numbers  258079  and  258213; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  .'hould  include 
specific  proposed  actions  to  address  it. 

Note  2:  Beech  (Raytheon)  Model  BAe  125 
series  800B  airplanes  are  similar  in  design  to 
the  airplanes  that  are  subject  to  the 
requirements  of  this  AD  and,  therefore,  also 
may  be  subject  to  the  unsafe  condition 
addressed  by  this  AD.  However,  as  of  the 
effective  date  of  this  AD,  those  models  are 
not  type  certificated  for  ofierations  In  the 
United  States.  Airworthiness  authorities  of 
countries  in  which  the  Model  BAe  125  series 
800B  airplanes  are  approved  for  operation 
should  consider  adopting  corrective  action, 
applicable  to  those  models,  that  is  similar  to 
the  corrective  action  required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restricted  control  of  the 
ailerons,  which  could  reduce  the  pilot's 
ability  to  initiate  roll  control  during  critical 
phases  of  flight,  accomplish  the  following: 

(a)  For  all  airplanes,  except  Model  BAe  125 
series  800A  airplane  having  constructor's 
number  258186:  Within  6  months  after  the 
effective  date  of  this  AD,  modify  (including 
functional  test)  the  airframe  structure  in  the 
lower  area  of  the  fuselage  af^  of  the  wing  rear 
sjjar,  in  accordance  with  Hawker  Service 
Bulletin  SB.53-82-3566G,  Revision  3, 
December  14, 1995. 

(b)  For  airplanes  identified  in  paragraph  (a) 
of  this  AD  on  which  Hawker  Modification 
253566G  has  been  installed  prior  to  the 
effective  date  of  this  AD,  in  accordance  with 
Hawker  Service  Bulletin  SB.53-b2-3566G, 


dated  March  1, 1995,  Revision  1,  dated 
March  14, 1995,  or  Revision  2.  dated  May  3, 
1995:  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  fiinctional  test  to 
determine  if  a  bolt  fouls  the  flap  control 
system,  in  accordance  with  p>aiBgraph 
2.A.(18)  of  the  Accomplishment  Instructions 
of  Hawker  Service  Bulletin  SB.53-82-3566G, 
Revision  3,  dated  December  14, 1995.  If  any 
foul  is  detected,  prior  to  further  flight,  repiair 
in  accordance  with  a  method  approved  by 
the  Manager.  Standardization  Branch.  ANM- 
113,  Transptort  Airplane  Directorate.  FAA. 

(c)  For  Model  BAe  125  series  800A 
airplane  having  constructor's  number 
258186:  Within  6  months  after  the  effective 
date  of  this  AD,  modify  the  airframe  structure 
in  the  lower  area  of  the  fuselage  aft  of  the 
wing  rear  spar,  in  accordance  with  Hawker 
Service  Bulletin  SB.53-85-3566D.  dated 
March  10^1995.  or  Revision  1,  dated  May  23, 
1995. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appuvved  by  the  .Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(0  For  certain  airplanes,  the  modification 
and  functional  test  shall  be  done  in 
accordance  with  Hawker  Service  Bulletin 
SB.53-82-3566G.  Revision  3,  dated 
December  14, 1995.  For  certain  other 
airplanes,  the  modification  and  functional 
test  shall  be  done  in  accordance  with  Hawker 
Service  Bulletin  SB.53-85-3566D,  dated 
March  10, 1995.  or  Hawker  Service  Bulletin 
SB.53-85-3566D.  Revision  1,  dated  May  23. 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  %vith  S  U.S.C  552(a) 
and  1  CFR  pjart  51.  Copies  may  be  obtained 
from  Raytheon  Aircraft  Co. .  Manger  Service 
Engineering,  Hawker  Customer  Support 
Department.  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
July  15. 1996. 

Issued  in  Renton,  Washington,  on  Mav  31, 
1996. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  9&-14229  Filed  6-7-96:  8:45  am) 

BILUNO  COOE  4tie-1»-4) 
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14  CFR  Part  39 

[Docket  No.  95-NM-164-AD;  Amendment 
39-0662;  AD  96-12-19] 

RIN  2120-AA64 

Airworthiness  Directives;  Folciter 
Model  F28  IMarlc  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
installation  of  reinforcement  plates 
under  each  hook  latch  fitting  on  the 
frame  of  each  large  cargo  door.  For  some 
airplanes,  this  amendment  requires 
inspections  to  detect  cracking  in  the 
area  around  each  hook  latch  fitting,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  the  results  of  stress 
analyses  and  destructive  tests  which 
revealed  that  fatigue-related  cracking 
may  develop  in  the  vicinity  of  the  hook 
latch  fittings  on  the  frame  of  the  large 
cargo  doors.  The  actions  specified  by 
this  AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  frames  of  the 
cargo  door  due  to  fatigue  cracking, 
which  may  lead  to  the  cargo  door(s) 
opening  while  the  airplane  is  in  flight. 
DATES:  Effective  July  15, 1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regidations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  15, 1996. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc..  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  EKacket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055—4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes 
was  published  in  the  Federal  Register 
on  January  19,  1996  (61  FR  1294).  That 
action  proposed  to  require  installation 
of  reinforcement  plates  under  each  hook 


latch  fitting  on  the  frame  of  each  large 
cargo  door.  For  some  airplanes,  the 
action  proposed  to  require  inspections 
to  detect  cracking  in  the  area  around 
each  book  latch  fitting,  and  repair,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Two  commenters  support  the 
proposed  rule. 

Request  to  Extend  Proposed 
Compliance  Time  for  Installation 

One  commenter  requests  that 
paragraph  (a)  of  the  rule  be  revised  to 
extend  the  compliance  time  for 
accomplishing  the  installation.  The 
commenter  requests  that  the  proposed 
comphance  threshold  of  11,000  flight 
cycles  be  extended  to  16,000  flight 
cycles,  and  that  the  proposed  "grace 
period"  of  500  flight  cycles  (after  the 
effective  date  of  the  AD)  be  extended  to 
2,200  flight  cycles.  This  commenter,  a 
U.S.  operator,  requests  this  extension  so 
that  its  remaining  fleet  of  affected 
airplanes  can  be  modified  during  a 
regularly  scheduled  "Q"  check  (which 
occurs  at  approximately  16,000  flight 
cycles),  and  so  that  this  operator  can 
avoid  special  scheduling  of  airplanes, 
which  would  entail  considerable 
expense  over  that  estimated  by  the 
FAA's  cost  impact  analysis.  This 
commenter  considers  the  extension 
justified  because: 

1.  No  cracks  have  been  found  on  any 
of  the  airplanes  that  it  has  modified  so 
far.  which  have  accimiulated  an  average 
of  13.755  total  flight  cycles;  and 

2.  The  proposed  compliance 
threshold  was  based  on  only  test  data 
and  not  on  in-service  experience. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  threshold.  The  proposed 
compliance  time  was  developed  not 
only  in  consideration  of  the  urgency  of 
the  safety  implications,  but  in 
consideration  of  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modification,  and  the 
recommendations  of  both  the  airplane 
manufacturer  and  the  Netherlands 
airworthiness  authority.  The  FAA 
determined  that  11,000  flight  cycles  is 
the  maximum  acceptable  threshold  for 
accomplishing  the  installation  without 
the  need  for  additional  inspections.  Any 
cracking  that  may  develop  in  the  subject 
area  during  the  period  up  to  the 
accimiulation  of  11,000  total  flight 
cycles  on  the  airplane  can  be  fully 
repaired  with  the  accomplishment  of 


the  installation  described  in  Fokker 
Service  Bulletin  SBFlOO-52-050, 
Revision  1.  However,  if  cracks  are  not 
detected  and  repaired  by  the  11,000- 
flight  cycle  threshold,  they  could  grow 
to  lengths  such  that  the  installation 
would  not  be  sufficient  to  ensure  the 
long-term  structural  integrity  of  the  area 
associated  with  the  cargo  door  frame, 
and  may  even  necessitate  the 
replacement  of  the  complete  door  frame. 

In  addition,  if  the  compliance 
threshold  were  extended  beyond  the 
11,000-flight  cycle  threshold  to  16,000 
flight  cycles  as  requested  by  the 
commenter.  the  FAA  would  find  it 
necessary  to  require  operators  to 
conduct  inspections  (to  detect  cracking) 
during  the  extended  period.  Each 
inspection  of  the  area  would  take 
approximately  4.5  hours  to  accompUsh, 
which  is  the  same  amount  of  time 
required  to  accomplish  the  installation 
itself.  Therefore,  delaying  the  threshold 
for  the  installation  to  16.000  flight 
cycles  by  performing  necessary 
repetitive  inspections  in  the  meantime 
would  not  reduce  operators'  workload 
or  costs. 

However,  the  FAA  does  concur  wdth 
the  commenter's  request  to  extend  the 
"grace  period."  The  FAA  has 
determined  that  the  proposed  "grace 
period"  of  500  flight  cycles  may  be 
extended  to  1,200  flight  cycles,  without 
the  need  for  repetitive  inspections 
beyond  the  inspection  specified  in 
paragraph  (b)  of  the  final  rule.  The  FAA 
bases  this  determination  not  only  on  the 
safety  implications  associated  with  the 
uinsafe  condition,  but  on  recent  in- 
service  data  and  inspection  results. 
Accordingly,  the  FAA  has  revised 
paragraph  (a)  of  the  final  rule  to  specify 
a  "grace  period"  of  1,200  flight  cycles. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  bvirden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  100  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4.5 
work  hours  per  airplane  to  accomplish 
the  required  installation,  and  that  the 
average  labor  irate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$10,000  per  airplane.  Based  on  these 
figtu^s,  the  cost  impact  of  the  AD  on 
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U.S.  operators  is  estimated  to  be 
$1,027,000,  or  $10,270  per  airplane. 

The  FAA  estimates  that  it  would  take 
approximately  4.5  work  hours  per 
airplane  to  accomplish  the  required 
inspection  (that  is  required  for  certain 
airplanes),  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $270  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  irthis  AD 
were  not  adopted.  However,  the  FAA 
has  been  advised  that  the  required 
installation  already  has  been 
accomplished  on  at  least  8  affected 
airplanes;  therefore,  the  future  cost 
impact  of  this  AD  is  reduced  by  at  least 
$82,160. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-19    Fokker  Amendment  39-9662. 
Docket  95-NM-164-AD. 
Applicability:  Model  F28  Marie  0100  series 
airplanes;  as  listed  in  Fokker  Service  Bulletin 
SBFlOO-52-050,  Revision  1,  dated 
September  14, 1994;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structiual  integrity  of 
the  frame  of  the  large  cargo  door,  which  may 
lead  to  the  cargo  door(s)  opening  while  the 
airplane  is  in  flight,  accomplish  the 
following! 

(a)  Prior  to  the  accumulation  of  11,000  total 
flight  cycles,  or  within  1,200  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  install  two  reinforcement  plates 
under  each  hook  latch  fitting  on  the  fr^e  of 
each  large  cargo  door,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-52-050,  Revision  1, 
dated  September  14, 1994. 

(b)  For  airplanes  that  have  accimiulated 
11,000  or  more  total  flight  cycles  at  the  time 
of  compliance  with  paragraph  (a)  of  this  AD: 
Concurrent  with  the  accomplishment  of  the 
requirements  of  paragraph  (a)  of  this  AD, 
perform  an  inspection  to  detect  cracking  in 
the  area  around  each  hook  latch  fitting  on  the 
tnme  of  each  large  cargo  door,  in  accordance 
with  a  method  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

(1)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  paragraph. 
,  (2)  If  any  cracking  is  detected,  prior  to 
completing  the  requirements  of  paragraph  (a) 
of  this  AD,  rep>air  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 


Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  installation  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-52-050,  Revision  1.  dated 
September  14. 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fokker  Aircraft  USA,  Inc., 
1199  North  Fairfax  Street,  Alexandria. 
Virginia  22314.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington.  DC 

(f)  This  amendment  becomes  effective  on 
)uly  15, 1996. 

Issued  in  Renton,  Washington,  on  June  3, 
1996. 

Darrell  M.  PederBon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14382  Filed  6-7-96;  8:45  am] 
BILUNG  COOC  4«1»-1»-U 


14  CFR  Part  39 

[Docket  No.  95-NM-1D-AD;  Amendment 
39-9663;  AD  96-12-20] 

RIN  2120-^AA64 

Airworthiness  Directives;  Lockheed 
Model  382,  382B,  382E,  382F,  and  382G 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
appUcable  to  certain  Lockheed  Model 
382,  382B,  382E,  382F,  and  382G  series 
airplanes,  that  currently  requires  visual 
inspections  to  detect  loose,  missing,  or 
deformed  fasteners  in  the  upper  truss 
mounts  of  certain  engines,  inspections 
to  detect  cracking  in  the  associated 
tangs,  and  replacement  of  damaged 
parts.  This  amendment  adds  a 
requirement  for  repetitive  ultrasonic 
insp>ections  to  detect  cracking  of  the 
upper  tangs  and  replacement  of  cracked 
parts.  This  amendment  also  provides  for 
an  optional  terminating  action  for  the 
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repetitive  inspections,  and  revises  the 
applicability  of  the  rule  to  specify 
groupings  of  airplanes.  This  amendment 
is  prompted  by  reports  indicating  that 
fatigue  cracking  of  the  tangs  of  the 
upper  truss  mount  has  been  detected. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  multiple  failures  of 
the  upper  truss  mounts  due  to  problems 
associated  with  fatigue  cracking,  which 
could  adversely  affect  the  integrity  of 
the  engine  mount  structure. 
DATES:  Effective  July  15, 1996. 

The  incorporation  by  reference  of 
Hercules  Service  Bulletin  382-71-20, 
dated  March  18, 1994.  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1996. 

The  incorporation  by  reference  of 
Lockheed  Alert  Service  Bulletin  A382- 
71-19/ A82-687,  dated  December  23, 
1993,  as  Usted  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  Febniary  18, 
1994  (59  FR  5078,  February  3, 1994). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department,  Dept.  693,  Zone  0755,  2251 
Lake  Park  Drive,  Smyrna,  Georgia 
30080.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  E)ocket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  Campus  Building, 
Suite  2-160, 1701  Columbia  Avenue, 
College  Park,  Georgia: or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
F0«  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
ACE-116A,  Flight  Test  Branch,  FAA, 
Small  Airplane  Directorate;  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  Suite  2-160, 1701  Columbia 
Avenue,  College  Park.  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404) 305-7348. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-03-03, 
amendment  39-8809  (59  FR  5078. 
February  3. 1994).  which  is  applicable 
to  certain  Lockheed  Model  382,  382B, 
382E.  382F,  and  382G  series  airplanes, 
was  published  in  the  Federal  Register 
on  May  16. 1995  (60  FR  26005).  That 
action  proposed  to  supersede  AD  94- 
03-03  to  continue  to  require  visual 
inspections  to  detect  loose,  missing,  or 
deformed  fasteners  in  the  upper  truss 
mounts  of  certain  engines,  inspections 


to  detect  cracking  in  the  associated 
tangs,  and  replacement  of  damaged 
parts  with  new  parts.  The  action  also 
proposed  to  add  a  requirement  for 
repetitive  ultrasonic  inspections  to 
detect  cracking  of  the  upper  tangs  and 
replacement  of  cracked  parts  with 
certain  new  or  serviceable  parts.  That 
action  also  proposed  to  provide  for  an 
optional  terminating  action  for  the 
repetitive  inspections.  Additionally, 
that  action  proposed  to  revise  the 
appUcability  of  the  existing  rule  to 
specify  appropriate  groupings  of 
airplanes  subject  to  the  rule. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  from  the  sole 
commenter. 

Request  to  Revise  Replacement 
Requirements  for  Cracked  Upper  Tang 

The  commenter,  the  manufacturer, 
requests  that  paragraph  (a)(2)  of  the 
proposed  rule  be  revised  to  change  the 
replacement  requirements  for  the  upper 
tang  to  specify  that,  if  cracking  is  found, 
the  operator  must  replace  the  truss 
mount,  not  the  upper  tang.  The 
commenter  notes  that  the  upper  tang  is 
an  integral  part  of  the  truss  mount  and 
it  cannot  be  replaced  unless  the  truss 
mount  itself  is  replaced. 

The  FAA  concvus.  The  manufacturer 
has  confirmed  that  it  is  impossible  to 
replace  the  upper  tang  without 
replacing  the  truss  moimt.  From  this, 
the  FAA  assumes  that  operators 
complying  with  AD  94-03-03  (which 
contained  the  requirement  to  replace  the 
upper  tang)  would  have  replaced  the 
truss  mount,  and  not  just  the  upper 
tang,  if  replacement  was  necessary  in 
accordance  with  paragraph  (a)(2)  of  that 
AD.  In  consideration  of  these  factors, 
the  FAA  has  revised  paragraph  (a)(2)  of 
this  final  rule  to  clarify  that  the  truss 
moimt  must  be  replaced  if  cracking  is 
found  in  the  upper  tang. 

Request  to  Prohibit  Installation  of 
Previously  Used  Truss  Mounts 

The  commenter  further  requests  that 
references  to  replacement  with  a 
"serviceable"  truss  moimt  assembly  be 
deleted  from  the  proposal.  The 
commenter  states  that  previously-used 
truss  moimts  would  have  existing 
fastener  holes  and,  therefore,  could  not 
be  used  as  a  replacement  part,  since 
they  would  not  be  able  to  be  installed 
physically  on  the  airplane. 

The  FAA  concurs.  Since  a  previously- 
used  truss  mount  cannot  be  installed  on 
an  airplane  because  of  the  existing 
fastener  holes,  the  FAA  has  deleted  this 


language  from  paragraphs  (a)  and  (d)  of 
the  final  rule. 

Request  to  Revise  Reference  to 
Structural  Repair  Manual 

The  commenter  also  requests  that 
paragraphs  (d)(1)  and  (d)(2)  of  the 
proposed  rule,  which  require 
replacement  of  the  truss  mount 
assembly,  be  revised  to  refer  to  the 
Structural  Repair  Manual,  "Document 
SMP  *  *  *,"  rather  than  "Dociunent 
SRM  *  *  *"  The  commenter  states  that 
instructions  for  replacing  the  truss 
mounts  are  described  in  Document 
SMP. 

The  FAAfibknowledges  that  the 
commenter  is  correct,  and  has  revised 
this  reference  in  this  final  rule. 
Additionally,  the  FAA  has  corrected  the 
niunber  of  that  particular  dociunent  to 
read  "SMP  583" 

Request  to  Delete  Prohibition  of  Future 
Installation  of  Certain  Truss  Mounts 

The  commenter  requests  that 
paragraph  (e)  of  the  proposed  rule  be 
deleted.  That  paragraph  would  prohibit 
the  installation  of  certain  part-numbered 
outboard  and  inboard  engine  truss 
mounts  on  any  airplane  unless  the  truss 
mount  had  been  inspected  in 
accordance  with  the  SRM.  That 
paragraph  is  meant  to  preclude  the 
possibihty  of  those  truss  mounts  being 
entered  into  service  without  having  the 
necessary  inspection  performed. 
However,  the  commenter  points  out 
three  considerations  to  support  its 
request  to  delete  the  proposed 
requirement: 

1.  First,  the  intent  of  the  inspection 
required  by  the  AD  is  to  detect  fatigue 
damage  that  is  associated  with  the 
fastener  holes  in  the  truss  mounts. 

2.  Second,  a  truss  mount  does  not 
have  fastener  holes  in  it  imtil  it  is 
installed  on  the  airplane;  therefore,  a 
new  truss  mount  would  not  need  to  be 
inspected  for  fatigue  damage,  since  it 
would  not  have  acciunulated  enough 
time  for  such  damage  to  occur. 

3.  Third,  if  the  final  rule  does  not 
permit  the  installation  of  used 
("serviceable")  truss  mounts,  then  only 
new  truss  motmts — on  which  fatigue 
would  not  be  a  problem — would  be 
permitted  to  be  installed. 

For  the  reasons  specified  by  the 
commenter,  and  in  light  of  the 
previously  discussed  changes  made  to 
this  final  rule,  the  FAA  concuirs  that 
proposed  paragraph  (e)  is  unnecessary. 
The  FAA  has  deleted  it  from  the  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  112 
Lockheed  Model  382,  382B,  382E,  382F, 
and  382G  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  18  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

Accomplishment  of  the  visual 
inspections  that  were  required  by  AD 
94-03-03  and  retained  in  this  AD,  take 
approximately  10  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figiues, 
the  total  cost  impact  of  those 
insp>ections  on  U.S.  operators  is 
estimated  to  be  $10,800,  or  $600  per 
airplane,  per  inspection  cycle. 

AccompUshment  of  the  ultrasonic 
inspections  that  are  added  by  this  new 
AD  will  take  approximately  6  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on    ■- 
these  figures,  the  total  cost  impact  of  the 
inspections  on  U.S.  operators  is 
estimated  to  be  $6,480.  or  $360  per 
ai^lane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  acticA,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  it  *s 
reasonable  to  assiune  that  operators 
currently  subject  to  the  requirements  of 
AD  94-03-03  have  already 
implemented  the  repetitive  visual 
inspections  required  by  that  AD. 

should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  is  provided  by  this  AD 
action,  it  would  take  approximately  60 
work  hours  per  airplane  to  accompUsh 
it,  at  an  average  labor  rate  of  $60  per 
work  hour.  The  cost  of  required  parts 
would  be  approximately  $17,000  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  optional  terminating 
action  would  be  $20,600  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  govermnent.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8809  (59  FR 
5078,  February  3, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9663,  to  read  as  follows: 

96-12-20  Lockheed  Aeronautical  Systems 
Company:  Amendment  39-9663.  Docket 
9&-NM-10-AD.  Supersedes  AD  94-03- 
03,  amendment  39-8809. 

AppUcability:  Model  382,  382B,  382E. 
382F.  and  382G  series  airplanes  having  serial 
numbers  3946  through  4512  inclusive,  on 
which  the  outer  wings  have  been  replaced  in 
accordance  with  Manufacturing  End  Product 
(ME?)  12R/13R  or  MEP  9T/10T;  and  Model 
382E  and  Model  382G  serial  airplanes  having 
serial  numbers  4561  through  5225  inclusive: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condiUon  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  multiple  failures  of  the  upper 
truss  mounts,  which  could  adversely  affect 
the  integrity  of  the  engine  mount  structure, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  15.000  total 
hours  time- in -service  since  wing  replacement 
(for  Model  382.  382B.  382E,  and  382F  series 
airplanes  on  which  the  outer  wings  have 
tieen  replaced  in  accordance  with  MEP  12R/ 
13R  or  MEP  9T/10T);  or  prior  to  the 
accumulation  of  15,000  total  hours  time-in- 
service  (for  Model  382G  series  airplanes):  or 
within  30  days  after  February  18. 1994  (the 
effective  date  of  AD  94-03-03.  amendment 
39-8809),  whichever  occurs  later 
Accomplish  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD.  Repeat  the 
specified  inspections  thereafter  at  intervals 
not  to  exceed  300  hours  time-in-service  or 
100  landings,  whichever  occurs  later,  until 
the  requirements  of  paragraph  (b)  of  this  AD 
are  accomplished. 

(1)  Perform  a  general  visual  inspection  to 
detect  loose,  missing,  or  deformed  fasteners 
on  the  inboard  and  outboard  upp>er  truss 
mounts  of  the  No.  1  and  No.  4  (left  and  right 
outboard)  engines,  in  accordance  with 
Lockheed  Alert  Service  Bulletin  A382-71- 
19/A82-687.  dated  December  23, 1993.  If  any 
loose,  missing,  or  deformed  fastener  is  found, 
prior  to  further  flight,  replace  it  in 
accordance  with  Hercules  Structural  Repair 
Manual  (SRM),  Document  Number  SMP  583. 

(2)  Perform  a  general  visual  inspection  to 
detect  craciung  of  the  truss  mount  uppter 
tangs  of  the  No.  1  and  No.  4  engine  truss 
mounts  in  accordance  with  Lockheed  Alert 
Service  Bulletin  A382-71-19/A82-687. 
dated  December  23, 1993.  If  cracking  is 
detected  in  any  truss  mount  upper  tang,  prior 
to  further  flight,  replace  it  with  a  new  engine 
truss  mount  in  accordance  with  Hercules 
SRM,  Document  Number  SMP  583,  or  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(AGO),  FAA,  Small  Airplane  Directorate. 

(b)  Perform  an  ultrasonic  inspection  to 
detect  cracking  of  the  upper  tangs  of  the  No. 
1  outboard  and  the  No.  4  inboard  engine 
truss  mounts,  in  accordance  with  Hercules 
Service  Bulletin  382-71-20,  dated  March  18. 
1994,  at  the  time  specified  in  paragraph  (b)(1) 
or  (b)(2)  of  this  AD.  as  applicable. 
Accomplishment  of  this  inspection 
terminates  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

(1)  For  Model  382.  382B.  382E.  382F.  and 
382G  series  airplanes  on  which  the  outer 
wings  have  been  replaced  in  accordance  with 
MEP  12R/13R  or  MEP  9T/10T:  Accomplish 
the  inspection  at  the  earlier  of  the  times 
specified  in  paragraphs  (b)(l}(i)  and  (b)(l)(ii) 
of  this  AD. 

(i)  Prior  to  the  accumulation  of  15.000  total 
hours  time-in-service  since  replacement  of 
the  outer  wings,  or  within  90  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later.'Or 
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(ii)  Within  300  hours  time-in-service  or  IOC 
landings,  whichever  cx:curs  later,  following 
the  immediately  preceding  visual  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  AD. 

(2)  For  Model  382E  and  382C  series 
aiii^lanes  having  serial  number  4561  through 
5225  inclusive,  other  than  those  identified  in 
paragraph  (b)(1)  of  this  AD:  Accomplish  the 
inspection  at  the  earlier  of  the  times  specified 
in  paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
AD. 

(i)  Prior  to  the  acCimiulation  of  15,000  total 
hours  time- in-service,  or  within  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later.  Or 

(ii)  Within  300  hours  time-in-service  or  100 
landings,  whichever  occurs  later,  following 
the  immediately  preceding  visual  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  AD. 

(c)  If  no  cracking  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  5,200  hours  time-in- 
service. 

(d)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD:  Prior  to  further  flight,  accomplish  the 
requirements  of  either  paragraph  (d)(1)  or 
(d)(2)  of  this  AD, 

(1)  Replace  the  truss  mount  assembly  with 
a  new  assembly  having  part  number  360013- 
15,  -19,  or  -23  (for  the  outboard  truss  mounts 
of  the  No.  1  engine),  or  part  number  360017- 
15,  -19,  or -23  (for  the  inboard  truss  mounts 
of  the  No.  4  engine),  as  applicable,  in 
accordance  with  Hercules  Structiiral  Repair 
Manual  (SRM),  Document  Number  SMP  583. 
Prior  to  the  accumulation  of  15.000  hours 
time-in-service  after  installation  of  the  engine 
truss  mount  assembly,  perform  an  ultrasonic 
inspection  as  specified  in  paragraph  (b)  of 
this  AD.  Repeat  that  inspection  thereafter  at 
intervals  not  to  exceed  5,200  hours  time-in- 
service.  Or 

(2)  Replace  the  truss  mount  assembly  with 
part  number  360013-31  or  subsequent  (for 
the  truss  mounts  in  the  No.  1  outboard 
engine),  or  part  number  360017-31  or 
subsequent  (for  the  truss  mounts  of  the  No. 
4  inboard  engine),  as  applicable,  in 
accordance  with  SMP  583.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level'of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Manager,  Atlanta  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  ultrasonic  inspection  shall  be  done 
in  accordance  with  Hercules  Service  Bulletin 


382-71-20,  dated  March  18, 1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  GFR 
part  51.  The  general  visual  inspections  shall 
be  done  in  accordance  with  Lockheed  Alert 
Service  Bulletin  A382-71-19/A82-687. 
dated  December  23, 1993.  The  incorporation 
by  reference  of  this  document  was  approved 
previously  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.C  552(a) 
and  1  GFR  part  51,  as  of  February  18, 1994 
(59  FR  5078,  February  3. 1994).  Gopies  may 
be  obtained  from  Lockheed  Aeronautical 
Systems  Support  Gompany,  Field  Support 
Department,  Dept.  693,  Zone  0755,  2251  Lake 
Park  Drive,  Smyrna,  Georgia  30080.  Gopies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Llnd  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta  Aircraft 
Gertification  OHice,  Gampus  Building,  Suite 
2-160. 1701  Columbia  Avenue,  Gollege  Park, 
Georgia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Gapitol  Street,  NW.,  suite 
700.  Washington,  DC 

(h)  This  amendment  becomes  effective  on 
July  15, 1996. 

Issued  in  Renton,  Washington,  on  June  3. 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14383  Filed  6-7-96;  8:45  am) 
BILUNG  CODE  4»10-13-U 


Office  of  the  Secretary 

14  CFR  Part  302 
[Docket  No.  OST-e6-143q 
RiN  210&-AC26 

Revised  Filing  Procedures  for  the  OST 
Docket 

agency:  Office  of  the  Secretary  (OST), 

DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Secretary 
(OST)  is  revising  its  document  filing 
requirements  to  reduce  the  number  of 
copies  filed  and  to  conform  to,  and 
facilitate  the  scanning  of  documents 
into,  its  new  electronic  docket  system. 
DOT  is  consolidating  its  nine  separate 
docket  facilities  and  converting  from  a 
paper-based  system  to  an  optical 
"imaging"  system  for  more  efficient 
storage,  management,  and  retrieval  of 
docketed  information.  These  filing 
requirement  changes  will  assist  the  new 
Docket  Management  Facility  in 
completing  its  transition  to  the 
electronic  docket  system. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  10,  1996. 

ADDRESSES:  The  new  Docket 
Management  Facility  is  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 


U.S.  Department  of  Transportation, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  Twine,  Chief,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001, 
Telephone:  (202)  366-9329. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Transportation  has  directed 
that  the  Office  of  the  Secretary  (OST) 
and  eight  of  the  DOT  operating 
administrations  consolidate  their 
separate  paper-based  docket  facilities 
into  a  single,  central  facility  and  convert 
to  an  electronic  image-based  system. 
These  changes  will  enable  the 
Department  to  provide  better  service 
and  access  to  the  public  and  to 
government  users. 

The  Department  plans  to  consoUdate 
the  docket  facilities  of  the  other  DOT 
agencies  sequentially  into  the  new, 
centralized  Docket  Management  Facility 
and  to  expand  the  capacity  of  the 
system  as  necessary  to  accommodate 
each  DOT  agency.  The  OST  and  Federal 
Transit  Administration  (FTA)  docket 
facilities  have  already  relocated  to  the 
new  Docket  Management  FaciUty.  The 
consolidation  will  eliminate 
duplication,  improve  records 
management,  enhance  docket  security, 
and  provide  easier  pubUc  access  by 
creating  a  single  point  of  entry. 

The  Department's  phased  transition 
from  a  ^per-based  docket  system  to 
storage  of  docket  records  in  an 
electronic  formal  will  eliminate  paper 
storage  problems,  provide  users  with 
quicker  access  to  docketed  information 
and  more  sophisticated  search 
capabilities,  and,  eventually,  provide 
more  efficient  electronic  transmission  of 
information  to  and  from  the  Docket 
Management  Facility.  To  meet  the  legal 
requirements  that  DOT  maintain  a 
record  of  all  materials  submitted  to  the 
dockets  and  produce  certified  true 
copies  of  docketed  information,  the 
docket  staff  is  scanning  dociunents  (for 
OST  and  FTA  at  this  time)  and  storing 
them  as  images  on  optical  disks. 

Read-only  optical  disks  are  permanent 
and  unalterable,  assiuing  100  percent 
accuracy  of  the  records.  Each  doctunent 
page  is  a  separate  record  in  the  system 
and  will  have  its  own  imique 
identifying  number.  The  system 
software  relates  the  separate  20  records 
of  a  20-page  document  to  each  other  in 
sequence  and  gives  the  document  an 
address  reachable  through  the  indexing 
system.  The  optical  disk  system  allows 
more  efficient  storage  and  management 
of  docketed  information,  because  a 
single  disk  can  store  himdreds  of 
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documents  that  are  easily  accessible 
through  the  index.  The  index  provides 
users  v»rith  the  capability  for  rapid 
retrieval  and  more  sophisticated  cross- 
referencing  and  searching  of  docketed 
information.  OST  plans  to  backscan 
existing  paper  dockets  that  are  currently 
open  and  a  limited  amount  of  necessary 
historical  or  precedential  material  to 
optical  disks  that  can  be  indexed  for 
research  purposes. 

As  part  of  this  transition,  the  Docket 
Management  Facility  will  eventually  be 
"networked"  to  Department  offices  to 
optimize  the  document  flow  within  the 
Department  through  electronic 
transmission.  Eventually,  we  plan  to 
encourage  and  expand  electronic  filing 
by  public  users  and  provide  the 
capability  for  remote  public  access  to 
the  electronic  docket.  We  now  have 
computer  work  stations  with  an  easy-to- 
use  interface  available  in  the  new 
Docket  Management  Facility  for  the 
public  to  acfcess  the  electronically  stored 
information.  Also,  we  have  placed  many 
OST  orders  and  certain  rulemaking 
documents  on  the  Department's  internet 
web  site  (http://wwrw.dot.gov/geninfo). 
The  timing  of  adding  electronic  filing 
and  remote  access  capability  will 
depend  upon  the  readiness  of  the  new 
system  and  its  staff  to  handle  them  and 
upon  budgetary  considerations. 

At  this  time,  the  Department's  Docket 
Management  Facifity  will  continue  to 
accept  only  paper  filings  for  an  original 
dociunent.  However,  to  facilitate  review 
and  processing  by  internal  offices,  a 
formal  paper  filing  may  be  accompanied 
by  a  3  V2  inch  disk  in  one  of  the 
following  formats:  Microsoft  Word  (or 
RTF),  WordPerfect,  Excel.  Lotus  12  3, 
or  ASCII.  We  are  not  scanning  into  the 
new  system  dociunents  for  which 
confidential  treatment  has  been 
requested.  We  will  continue  to  store 
confidential  documents  in  hard  copy  in 
a  secure  location  and  will  place  a  cross- 
reference  to  them  in  the  new  docket 
system.  Access  to  these  docimients  will 
be  granted  or  denied  by  Department 
order,  as  is  done  now.  If  we  later  decide 
to  scan  confidential  documents,  we  will 
publish  a  Federal  Register  notice  that 
describes  how  the  system  will  ensure 
the  confidentiality  of  and  re-strict  access 
to  these  docimients  and  provides  an 
opportunity  for  public  comment. 

To  ensure  that  the  highest  quality 
image  is  captured  during  the  scanning 
process,  revised  section  302.3(b)(1) 
provides  that  documents  must  be  typed 
double-spaced  on  8V2  by  11  inch  white 
paper  with  dark  type  (not  green)  to 
provide  adequate  contrast  for 
photographic  reproduction.  With  one 
exception,  original  documents  must  be 
unbound,  without  tabs,  to  reduce 


possible  damage  during  removal  of  pins 
and  staples  and  to  facilitate  the  use  of 
a  high-speed  feeder  mechanism  for 
automated  scanning.  Documents  of 
more  than  one  page  may  be  cUpped 
wnth  a  removable  clip  or  similar  device. 
In  cases  assigned  by  order  to  an 
Administrative  Law  Judge  for  hearing, 
the  filing  requirements  with  respect  to 
tabbing  and  binding  and  the  number  of 
copies  required  will  be  set  by  order.  We 
prefer  that  filers  provide  one-sided 
original  documents  to  speed  the 
physical  scanning  process,  but  we  have 
the  software  capability  to  sort  double- 
sided  copies. 

We  recognize  that  some  filings  or 
submissions  may  not  conform  to  these 
requirements  (e.g.,  tabbed  original 
exhibit  needed  by  ALJ.)  The  Docket 
Management  Facility  staff  has 
developed  procedures  for  scanning  non- 
conforming documents  or  storing 
unscannable  documents  or  exhibits 
(e.g.,  rocks,  huge  blueprints)  and  cross- 
referencing  them  in  the  system.  Since 
nonconforming  documents  and 
materials  require  special  handling,  they 
may  take  a  little  longer  to  show  up  on 
the  system. 

Revised  section  302.3(b)(2)  requests 
filers  to  provide  certain  information  for 
more  rapid  and  complete  indexing  of 
their  dociunents.  Many  filers  already 
include  much  of  this  information  in 
their  documents.  The  Docket 
Management  Facility  also  has  an 
Expedited  Processing  Sheet  that  filers 
can  use  to  assist  in  index  input,  a 
current  copy  of  which  is  available  on 
our  internet  site  or  from  the  Docket 
Management  Facility  address  listed  on 
the  first  page. 

The  revisions  to  section  302.3  are 
designed  to  implement  the  optical 
scanning  and  electronic  filing  of 
docketed  materials  and  to  establish  that 
when  the  Department  produces  an 
electronic  scanned  record,  it  is  the 
official  docket  copy  of  the  dociunent. 
The  new  specifications  for  document 
filing  will  allow  the  prompt  scanning  of 
filed  materials  and  thereby  reduce  the 
need  to  retain  paper  records.  Not  only 
should  this  effort  result  in  a  much  more 
efficient  use  of  space,  personnel, 
equipment,  and  expertise,  but  it  should 
save  the  public  and  the  government 
time  and  money  in  analyzing 
information  submitted  to  the  docket. 

To  relieve  a  burden  on  public  docket 
users  during  this  transition  period,  the 
rule  reduces  the  generic  twelve  copies 
plus  original  required  for  all  OST 
proceedings  to  the  number  of  copies 
actually  needed  for  the  particular  type 
of  proceeding.  When  we  have 
completed  our  conversion  to  a 
networked  system  that  allows  routine 


internal  electronic  access  to  the 
electronic  docket,  we  will  consider 
further  reducing  the  number  of  required 
copies.  The  future  transition  to 
electronic  filing  also  will  reduce  our 
need  for  copies. 

This  rule  is  being  issued  as  a  final 
rule  because  it  concerns  agency  practice 
and  procedure  and.  therefore,  is  exempt 
from  prior  notice  and  comment 
requirements  under  section  553  (b)  (3) 
(A)  of  the  Administrative  Procedure  Act 
(APA). 

Regulatory  Process  Matters 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866. 
and  therefore  it  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  not  considered  significant  under 
the  Department's  regulatory  policies  and 
procedures. 

The  economic  impact  of  this  rule  is  so 
minimal  that  further  analysis  is 
unnecessary.  The  changes  will  provide 
benefits  to  the  public  in  increased 
availability  of  electronic  information, 
more  rapid  document  processing  and 
review,  and  fewer  copies  to  file  to  the 
docket.  This  rule  does  not  impose 
unfunded  mandates  or  requirements 
that  will  have  any  impact  on  the  quality 
of  the  human  environment. 

Executive  Order  12612 

The  Department  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612 
("Federalism")  and  has  determined  that 
the  rule  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

I  certify  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  filers  already  meet  the 
specifications  of  this  rule.  The  rule  will 
provide  a  minor  benefit  to  affected  small 
entities  by  reducing  the  number  of 
copies  that  they  have  to  file  to  the 
docket. 

Paperwork  Reduction  Act 

This  rule  contains  no  reporting  or 
recordkeeping  requirements. 

List  of  Subjects  in  14  CFR  Part  302 

Administrative  practice  and 
procedure.  Air  carriers. 

For  the  reasons  set  forth  above,  14 
CFR  part  302  is  amended  as  follows. 

PART  302— RULES  OF  PRACTICE  IN 
PROCEEDINGS 

1 .  The  authority  citation  for  part  302 
is  revised  to  read  as  follows: 
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Authority:  5  U.S.C.  551  et  seq.,  49  U.S.C  International  Air  Transport 

40101  et  seq.  Association  (lATA) 6  copies 

o  o     »•       o^o  o  ■  J  JK,.  Other  (under  49  use  41309) 9  copies 

2.  Section  302.3  IS  amended  by  Comolaints 

revising  paragraphs  (b)  and  (c)  and  Enforcement 5  copies 

adding  paragraph  (f)  to  read  as  follows:  f^gji  contracts 4  copies 

m  «M  t    eiii>.  -.« M,^....^^*^  Rates,  Fares  and  Charges  in  Foreign 

§302.3    Filing  of  documents.  ^.^  Transportation ...6  copies 

*         *         *         *  Unfair  Practices  in  Foreign  Air 

(b)  Formal  specifications  of  Transportation  (49  USC  41310)....?  copies 

documents.  Employee  Protection  Program  (14 

(1)  Documents  filed  under  this  part  CFR  314) 7  copies 

must  be  on  white  paper  not  larger  than  Exemptions 

8V2  by  11  inches,  including  any  tables.  Computer  Reservation  Systems  (14 

charts  and  other  documents  that  may  be  CFR  255) 8  copies 

included.  Ink  must  be  dark  enough  (but  Other  (under  49  USC  40109) 7  copies 

may  not  be  green)  to  provide  substanUal  ^ariffe  (under  49  U.S.C.  Chapter  415 

■^      ,t°  •  J    u   . u;„  or  14  CFR  221) 5  copies 

contrast  for  scannmg  and  photographic  ^  ^^  ^^.^^  p^^^^, 

reproduction.  Text  must  be  double-  Exemptions 7  copies 

spaced  (except  for  footnotes  and  long  international  Authority  for  U.S.  Air 
quotations,  which  may  be  single-  Carriers  (certificates,  exemptions, 

spaced),  using  type  not  smaller  than  12  allocation  of  limited  firequencies  or 

point.  The  left  margin  must  be  at  least  charters) 7  copies 

1 V2  inches;  all  other  margins  must  be  at  Mail  Rate  Proceedings 4  copies 

least  1  inch.  The  title  page  and  first  page  Nanre  Change/Trade  Name 

must  bear  a  clear  date  and  all  Registrations. •-"•  •-"f  "^^P'^" 

subsequent  pages  must  bear  a  page  Suspension  of  Service  (14  CFR  323)^  ^^  _^^ 

number  and  abbreviated  heading.  In  Tariff  justifications  toVx'ce^ ^°^'^' 

order  to  facihtate  automated  processing  standard  International  Fare  Levels 

in  document  sheet  feeders,  documents  6  copies 

of  more  than  one  page  should  be  held  u.S.  Air  Carrier  Certificates  (involving 

together  with  removable  metal  clips  or  Initial  or  Continuing  Fitness) 6  copies 

similar  retainers.  Original  documents  Other  matters 3  copies 

may  not  be  bound  in  any  form  or  _.,  , '        ,     ..  c 

include  tabs,  except  in  cases  assigned  by  J'^^"^  are  encouraged  to  submit  one  of 

order  to  an  Admii^straUve  Law  Judge  ^«  ^f^^  true  copies  (except  or 

for  hearing,  in  which  case  the  filing  counterparts  of  Agreement  CAB  18900) 

requirements  will  be  set  by  order.  "^  t^^V:T^  ^°™  °°  fuf"^       f^^ 

Section  302.31  contains  additional  disk,  labeled  to  show  the  filer  s  and 

requirements  as  to  the  contents  and  representative  s  names,  the  docket 

style  of  briefs  number  (if  known)  or  space  for  it,  and 

(2)  To  facihtate  indexing,  a  filer  document  title.  The  electronic 

should  include  in  or  provide  with  each  submission  must  be  m  one  of  the 

document:  the  docket  Utle  and  subject;  following  formats:  Microsoft  Word  (or 

the  relevant  operating  administration  RTF).  WordPerfect,  Excel,  Lotus  123,  or 

before  which  the  application  or  request  ASCII  text.  The  disk  must  be 

is  filed;  the  identity  of  the  filer;  the  title  accompanied  by  a  signed  certification 

of  the  specific  action  being  requested;  that  it  is  a  true  copy  of  the  executed 

and  the  name  and  address  of  the  original  document, 

designated  agent,  and  so  identified,  on  *        *        *         *        * 
file  for  official  service.  The  Docket  (g)  Reserved. 

Management  Facility  has  an  Expedited  ^^  ^^.^.^  j;,^j.  ^^  ^^.^  ^        ^ 

Processing  Sheet  that  filers  can  use  to  ^^  ^^  dwnunents  filed  under  this  part 

assist  m^this  index  mput.  ^^^  ^  scanned,  the  electronic  scanned 

c)  Number  of  copies  Unless  ^^°^^  produced  by  the  Department 

otherwise  specified,  an"  executed  s^^^"  thereafter  be  the  official  docket 

original,  along  with  the  number  of  true  copy  of  the  document  and  any 

copies  set  forth  below  for  each  type  of  subsequent  copies  generated  by  the 

pr^eeding,  must  be  filed  with  the  Department  s  electronic  records  system 

Docket  M^agement  Facility.  The  copies  will  be  usable  for  admission  as  record 

filed  need  not  be  signed,  but  the  name  E^P^'^^  "^  ^y  proceedmg  before  the 

of  the  person  signing  the  original  Department. 

document,  as  distinguished  from  the  Issued  in  Washington,  DC,  on  31  May. 

firm  or  organization  he  or  she  1996.  under  the  authority  of  49  CFR  part  1. 

represents,  must  also  be  typed  or  Charles  A.  Hunnicutt, 

printed  on  all  copies  below  the  space  Assistant  Secretary  for  Aviation  and 

provided  for  the  signature.  International  Affairs. 

Airport  Fees 9  copies  (?«  Doc.  9&-14614  Filed  6-7-96;  8:45  am) 

Agreements  bilung  code  4»io-a2-p 


14  CFR  Part  373 
RIN  2105-nAC52 

Implementation  of  the  Equal  Access  to 
Justice  Act 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule:  removal. 

SUMMARY:  This  action  removes  a 
regulation  concerning  payment  of 
attorneys  fees  under  the  Equal  Access  to 
Justice  Act  that  was  adopted  by  the 
now-defunct  Civil  Aeronautics  Board. 
These  procedures  are  covered  by  a 
Department-wide  regulation.  This  action 
is  taken  in  response  to  the  President's 
Regulatory  Reinvention  Initiative  in 
order  to  remove  a  duplicative  and 
outdated  rule. 

EFFECTIVE  DATE:  July  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  J.  Millard,  Office  of  the 
General  Counsel.  Room  410>.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington,  EX: 
20590,  or  by  telephone  at  (202)  366- 
9285. 

SUPPLEMENTARY  INFORMATION:  14  CFR 
Part  373,  Implementation  of  the  Equal 
Access  to  Justice  Act.  was  promulgated 
by  the  now-defunct  Civil  Aeronautics 
Board  in  1982  (47  FR  16007,  April  14, 
1982).  The  Civil  Aeronautics  Board 
issued  this  regulation  to  provide  for  the 
award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  that  were  parties  to  certain 
administrative  proceedings  t)efore  that 
agency.  On  January  1, 1985,  however, 
the  Civil  Aeronautics  Board  was 
sunsetted  and  its  remaining  statutory 
authority  was  transferred  to  the 
Department  of  Transportation.  See  Civil 
Aeronautics  Board  Sunset  Act  of  1984, 
Public  Law  98-443,  98  Stat.  1703.  The 
Department  of  Transportation  has  a 
nearly  identical  regulation  governing 
the  award  of  these  fees  and  expenses. 
This  regulation  is  codified  at  49  CFR 
Part  6.  Consequently,  there  is  no  need 
to  retain  the  Civil  Aeronautics  Board's 
duplicative  regulation  and  it  is  being 
removed. 

The  Department  finds  notice  and 
comment  unnecessary  and  contrary  to 
the  public  interest  because  the  rule  is 
merely  removing  an  obsolete  procedural 
regulation  in  favor  of  the  Departmental 
rule.  This  final  rule  is  considered  to  be 
a  nonsignificant  rulemaking  under 
DOT'S  regulatory  policies  and 
procedures,  44  FR  11034.  The  final  rule 
was  not  subject  to  review  by  the  Office 
of  Information  and  Regulatory  Affairs 
pursuant  to  Executive  Order  12866.  The 
rule  will  have  no  economic  impact,  and 
accordingly  no  regulatory  evaluation 
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has  been  prepared.  The  final  rule  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  rule  has  also  been 
reviewed  under  the  Regulatory 
FlexibiUty  Act.  I  certify  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  meaning  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  373 

Claims,  Equal  access  to  justice. 
Lawyers. 

For  the  reasons  set  forth  above,  the 
Department  of  Transportation  is  taking 
the  following  action: 

1.  The  authority  citation  for  Part  373 
is: 

Authority:  5  U.S.C.  504. 

PART  373— [REMOVED] 

2.  Part  373  is  removed. 

Issued  this  31st  day  of  May  1996  at 
Washington,  DC. 
Charles  A.  Hunnicutt, 
Assistant  Secretary  for  Aviation  and 
Internationa]  Affairs. 

(FR  Doc.  96-14615  Filed  6-7-96;  8:45  am] 
BILLING  COOe  4910-62-P 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange  Visitor  Program 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Agency  published  an 
interim  final  rule  with  request  for 
comment  in  the  Federal  Register  on 
April  8, 1996.  This  rule  amended 
Agency  regulations  to  clarify  the 
procedures  for  requesting  an  extension 
of  program  duration  for  designated 
sponsors  seeking  such  extension  on 
behalf  or  a  professor  or  research  scholar 
participating  in  activities  conducted  by 
the  sponsor.  This  interim  rule  also  set 
forth  new  procedures  whereby  the 
Agency  may  authorize  a  sponsor  to 
design  and  conduct  research  programs 
that  allow  for  the  participation  of  a 
professor  or  research  scholar  for  a 
period  of  time  in  excess  of  three  years. 
Limitations  governing  the  eligibility  for 
program  participation  of  professor  and 
research  scholar  participants  were  also 
set  forth.  These  Umitations  enhance  the 


integrity  and  programmatic 
effectiveness  of  the  Exchange  Visitor 
Program.  The  Agency  hereby  adopts  this 
interim  rule,  with  amendments,  as  final. 
DATES:  This  rule  is  effective  Jime  10. 
1996  except  for  22  CFR  514.20(j)(2)(i) 
which  will  become  effective  on  October 
4.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Cotvin.  Assistant  General 
Counsel,  United  States  Information 
Agency.  301  4th  Street.  SW.. 
Washington.  DC  20547;  Telephone. 
(202) 619-4979. 

SUPPLEMENTARY  INFORMATION:  Professor 
and  research  scholar  participants 
comprise  some  thirty  percent  of  all 
exchange  visitors  participating  in  the 
Agency-administered  Exchange  Visitor 
Program  and  are.  accordingly,  of 
particular  interest  to  the  Agency  given 
their  involvement  in  collaborative 
research  projects  throughout  the  United 
States  and  the  potential  for  the 
promotion  of  mutual  understanding  and 
peaceful  relations  that  such 
collaborative  activities  provide.  Also  of 
interest  to  the  Agency  is  the  fact  that 
such  participants  occupy  approximately 
55,000  positions  in  U.S.  academic 
institutions  and  corporate  research 
facilities. 

Unlike  all  other  nonimmigrant  visa 
categories,  the  J  visa  allows  for  the 
employment  in  the  United  States  of 
accompanying  spouses.  Thus,  there  are 
potentially  55,000  spouses  working  in 
the  United  States  based  solely  upon 
their  derivative  J-2  visa  status.  Also, 
unlike  the  employment  of  all  other 
nonimmigrants  in  the  United  States, 
neither  the  employment  of  the  J  visa 
holder  principal,  nor  his  or  her 
accompanying  spouse  is  subject  to  the 
requirements  of  a  Labor  Condition 
Application  or  U.S.  Department  of  Labor 
review.  Given  the  above  considerations, 
the  Agency  is  compelled  to  examine 
closely  those  poficies  and  regulations 
that  govern  the  long-term  employment 
of  exchange  visitors  in  the  United 
States. 

The  Agency  published  an  interim  rule 
on  April  8. 1996  that  addressed,  in  part, 
an  alien's  eligibility  to  pursue  teaching 
or  research  opportunities  in  the  United 
States  under  the  aegis  of  the  Exchange 
Visitor  Program.  This  interim  rule 
introduced  a  prohibition  against 
program  participation  as  a  professor  or 
research  scholar  for  aliens  that  had  held 
or  been  a^orded  J  visa  status  during  any 
portion  of  the  twelve  month  period 
immediately  preceding  the 
commencement  of  such  participation. 
This  prohibition  was  introduced  in  an 
effort  to  end  the  movement  of  students 
in  J  visa  status  into  the  professor  and 


research  scholar  category  and  also  to 
prevent  aUens  who  have  completed  a    ' 
three  year  period  of  program 
participation  as  a  professor  or  research 
scholar  from  exiting  the  U.S.  and 
immediately  re-entering  in  a  "new" 
program  for  an  additional  three  year 
period. 

The  Agency  received  38  comments  in 
respwnse  to  the  request  for  comment  set 
forth  in  the  April  8th  interim  rule,  all  of 
which  directly  or  indirectly  touched 
upon  this  provision.  The  commentators 
generally  agreed  that,  given  the 
Agency's  desire  to  ensure  that  exchange 
visitors  return  to  their  home  country  in 
order  to  safeguard  the  integrity  and 
programmatic  effectiveness  of  the 
Exchange  Visitor  Program,  the  practice 
of  exiting  and  re-entering  in  a  new 
program  should  be  curtailed.  These 
commentators  suggested,  however,  that 
the  regulation,  as  written,  complicated 
or  prevented  the  use  of  the  Exchange 
Visitor  Program  by  person  engaging  in 
short-term  collaborative  projects.  Many 
commentators  suggested  alternatives  to 
the  Agency's  approach  and  as  a  result  of 
such  comments,  the  Agency  is 
amending  the  provisions  set  forth  at 
§  514.20(d).  This  amendment  exempts 
from  the  twelve  month  bar  those 
exchange  visitors  who  participated  in  an 
exchange  visitor  program  for  six  months 
or  less.  As  a  related  matter,  the  Agency 
is  amending  the  program  duration  of  the 
short-term  scholar  category  from  four 
months  to  six  months  both  to  reflect  this 
change  and  to  facilitate  this  category's 
use  for  short-term  collaborative  projects. 

Further,  based  upon  comments 
received,  the  Agency  is  amending  the 
language  governing  the  calculation  of 
the  twelve  month  bar  set  forth  at 
§514.20(d)(ii).  The  interim  rule  set  forth 
language,  subject  to  interpretation,  as  to 
how  the  twelve  month  period  should  be 
calculated.  In  an  effort  to  provide 
clarity,  the  Agency  amends  this 
language  by  adopting  physical  presence 
in  the  United  States  in  J  status  as  the 
standard  for  application  of  the  twelve 
month  bar  and  adopts  the  date  of 
program  commencement,  as  set  forth  on 
the  Form  IAP-66,  as  the  standard  to 
determine  the  calculation  of  time. 

A  number  of  commentators  also 
suggested  that  it  is  unfair  to  subject  the 
J-2  spouse  to  this  twelve  month  bar. 
The  Agency 'disagrees.  While  some  J-2 
spouses  may  have  made  some  sacrifices 
in  order  to  accompany  the  J-1  exchange 
visitor,  such  sacrifice  is  compensated  by 
employment»opportunities  in  the  United 
States — often  in  research.  Thus,  the  real 
issue  is  whether  it  is  unfair  to  deny  a 
J-2  spouse  the  opportunity  to  remain  in 
J  status  and  pursue  continued 
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employment  upon  completion  of  the  J- 
1  principal's  program  participation. 

If  the  J-2  is  not  subjected  to  the 
twelve  month  bar,  the  underlying 
objective  for  imposing  the  bar  is 
defeated  in  that  the  J-2  could  become  a 
J-1  and  the  former  J-l  would  be 
afrorded  J-2  derivative  status  and  thus, 
as  discussed  above,  full  employment 
authorization.  This  "flip-flop"  of  status 
could  continue  back  and  forth  for  years, 
even  decades,  at  the  expense  of  program 
effectiveness  and  integrity.  Accordingly, 
the  Agency  concludes  that  upon 
balancing  the  various  interests  of  the 
Agency,  designated  sponsors,  and 
exchange  visitors,  application  of  the  bar 
to  J-2  spouses  is  both  reasonable  and 
desirable. 

In  a  related  matter  to  categorical 
eligibility,  and  in  response  to  specific  ' 
comment  received  from  NAFSA,  the 
Agency  adopts  language  to  clarify  that 
participants  may  not  be  placed  on  a 
tenure  track  as  opposed  to  the  interim 
rule's  language  that  states  the 
participant  may  not  be  placed  in  a 
tenure-track  position. 

The  Agency  also  received  nimierous 
conunents  regarding  the  provisions  of 
§^514.20(i)(2)  whereby  the  Agency  may 
authorize  designated  sponsors  to 
conduct  an  exchange  activity  requiring 
participation  in  excess  of  three  years  by 
a  professor  or  research  scholar.  This 
provision  would  allow  a  sponsor  to 
identify  a  discrete  activity,  such  as  the 
International  Thermonuclear 
Experimental  Reactor,  for  which  the 
sponsor  and  the  activity  imderwriters 
have  identified  the  desirability  of  a 
participant's  involvement  for  a  period  of 
time  in  excess  of  three  years.  The 
requirement  for  the  identification  of  a 
discrete  activity,  by  definition,  does  not 
contemplate  those  situations  in  which  a 
sponsor  desires  to  conduct  generahzed 
research  for  periods  of  time  in  excess  of 
three  years.  TTie  Agency  will  authorize 
up  to  an  additional  three  years  of 
program  diuation. 

Ine  provisions  of  the  interim  rule 
limited  involvement  in  such  activities  to 
foreign  educated  research  scholars. 
Many  commentators  questioned 
whether  the  benefits  of  such  a  limitation 
outweighed  potential  losses.  In  Ught  of 
the  comments  received,  the  Agency 
concludes  that  its  program  and  policy 
objectives  may  be  achieved  by  means 
other  than  the  limitation  to  foreign 
educated  participants.  Accordingly,  the 
Agency  is  eliminating  this  requirement 
and  adopting  in  its  place  a  provision 
that  participants  in  such  extended 
activities  be  financed  directly  by  U.S., 
foreign  government  funding.  "Financed 
directly"  is  defined  at  §  514.2  and 
requires  that  the  exchange  visitor 


receives  funds  contributed  directly  to 
the  exchange  visitor  in  connection  with 
his  or  her  participation  in  an  exchange  ' 
visitor  program.  The  Agency  concludes 
that  this  approach  will  allow  the 
underwriters  of  such  significant 
research  projects  to  identify  and  select 
participants  according  to  their  needs 
while  signalling  their  bona  fide  interest 
in  such  person  by  their  diract  funding 
of  his  or  her  participation  in  the  project. 
Comments  regarmng  §  514.20(j)  which 
governs  the  extension  of  a  participant's 
program  participation  generally 
suggested  the  need  for  clarification  of 
what  the  Agency  considers  to  be 
"exceptional  or  unusual 
circumstances."  The  Agency  stated  in 
the  interim  rule,  that  it  contemplates 
"exceptional  or  unusual  circumstances" 
will  generally  involve  situations  in 
which  the  participant  was  unable  to 
complete  his  or  her  program  due  to 
circumstances  not  directly  related  to  his 
or  her  project.  This  general  statement 
should  not  be  misconstrued  or  over- 
emphasized. The  Agency  recognizes 
that  "exceptional  or  unusual" 
circumstances  may  arise  that  are 
directly  related  to  a  participant's 
research  project.  While  "exceptional  or 
unusual"  circiunstances  must  be 
examined  on  a  case  by  case  basis  and  in 
the  context  of  all  facts  presented,  some 
guidance  may  be  provided.  For 
example,  a  foreign  government's  direct 
funding  of  a  participant  and  that 
government's  desire  to  have  the 
participant  continue  in  his  or  her 
project  for  an  additional  year  would  be 
considered  as  an  "exceptional  or 
unusual"  circiunstance  sufficient  to 
justify  extension  of  the  participant's 
program.  Other  examples  of 
"exceptional  or  unusual"  circiunstances 
include  the  illness  or  incapacity  of  a 
participant  that  prevents  the  participant 
from  working  on  his  or  her  project  for 
an  extended  period  of  time,  and 
catastrophes  involving  the  research 
experiments.  Also,  the  test  may  be  met 
when  the  visitor  requires  an  extension 
of  a  few  weeks  to  complete  the  project 
due  to  unforseen  delays  in  the  research. 
A  number  of  commentators  suggested 
that  these  changes  diminish  a  sponsor's 
ability  to  utilize  the  Exchange  Visitor 
Program  for  research  requiring  more 
than  three  years  to  complete.  The 
Agency  does  not  agree  with  these 
comments,  concluding  instead,  that 
these  changes  merely  reinforce  the 
Agency's  long-held  position  that  the 
Exchange  Visitor  Program  should  be 
utilized  for  programs  that  have  been 
designed  for  participation  of  not  more 
than  three  years  and  that  may,  under 
ordinary  circumstances,  be  completed 
on  schedule.  Moreover,  the  Agency 


concludes,  as  a  matter  of  policy,  that 
three  years  of  research  provides  ample 
opportunity  to  both  complete 
meaningful  research  and  develop 
valuable  relationships  that  will  foster 
on-going  Unkages  between  U.S. 
institutions  and  scientists  upon  the 
participant's  retiun  to  his  or  her  home 
country.  Thus,  while  the  Agency 
acknowledges  that  these  changes  may 
result  in  some  individuals  being  unable 
to  utilize  the  Exchange  Visitor  Program, 
the  Agency  concludes  that  managerial 
and  program  needs,  such  as  the  benefits 
of  ensuring  that  a  higher  percentage  of 
participants  return  to  their  home 
country  in  a  timely  manner  and  fulfill 
the  underlying  exchange  poUcy 
objectives  upon  which  their  entry  into 
the  United  States  was  premised, 
outweighs  the  possible  loss  of  exchange 
opportunities. 

'The  Agency  also,  in  light  of  comments 
received,  has  determined  that  the 
language  of  §  514.20(j)(2)(i)  should  be 
amended  to  recognize  that  extraordinary 
events  may  arise  after  the  ninety  day 
period  for  filing  an  extension  of  program 
request  has  passed.  The  Agency  adopted 
the  ninety  day  filing  requirement  to 
ensure  that  a  participant  does  not  fall 
out  of  valid  program  status  and  thereby 
subject  his  or  her  sponsor  to  sanctions 
for  employing  aliens  without  proper 
work  authorization.  The  necessity  for  a 
timely  filing  requirement  remains; 
however,  the  Agency  does  agree  that  an 
"extraordinary  circiunstance"  clause 
would  be  appropriate.  Accordingly,  the 
Agency  amends  the  language  of  this 
paragraph  to  include  such  clause  but 
cautions  all  sponsors  that  the 
participant's  work  authorization  expires 
on  the  date  listed  on  the  participant's 
IAP-66  form  unless  an  extension  has 
been  granted  by  the  Agency.  The 
Agency  also  is  amending  the  ninety  day 
filing  requirement  to  sixty  days  to 
provide  for  greater  flexibility  in  the 
filing  of  an  extension  request. 

In  accordance  with  5  U.S.C.605(b),  the 
Agency  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
Section  1(b)  of  E.O.  12291,  nor  does  it 
have  federal  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.O.  12612. 

In  adopting  this  final  rule,  with 
amendments,  the  Agency  has  set  forth 
the  entire  language  of  the  interim  rule 
with  amendments  incorporated  therein 
to  assist  the  reader. 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 
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participation  permitted  under 
§  514.20(i)  within  30  days  of  Agency 
receipt  of  such  request  and  supporting 
documentation.  Such  response  shall 
constitute  the  Agency's  fbial  decision. 

(PR  Doc.  96-14390  Filed  6-7-96;  8:45  am| 
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Dated:  June  3, 1996. 
Les  Jin, 

General  Counsel. 

Accordingly  the  interim  rule 
amending  22  CFR  Part  514  which  was 
pubUshed  at  61  FR  15372  on  April  8. 
1996,  is  adepted  as  a  final  rule  with  the 
following  changes: 

PART  S14-EXCHANGE  VISnOR 
PROGRAM 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101(a)(15)(J),  1182, 
1258;  22  U.S.C.  1431-1442,  2451-2460; 
Reorganization  Plan  No.  2  of  1977, 42  FR 
62461,  3  CFR,  1977  Comp.  p  200;  E.O.  12048. 
43  FR  13361,  3  CFR,  1978  Comp.  p  168,  USIA 
Delegation  Order  No.  85-5  (50  FR  27393.) 

2.  Section  514.20  is  amended  by 
revising  paragraphs  (d),  (i),  and  (j)  to 
read  as  follows: 


§514.20 
scholars. 


Professors  and  research 


(d)  Visitor  eligibility.  An  individual 
may  be  selected  for  participation  in  the 
Exchange  Visitor  Program  as  a  professor 
or  research  scholar  subject  to  the 
following  conditions: 

(i)  The  participant  shall  not  be  a 
candidate  for  tenure  track  position;  and 

(ii)  The  participant  has  not  been 
physically  present  in  the  United  States 
as  a  nonimmigrant  pursuant  to  the 
provisions  of  8  U.S.C.  1101(a)(15)(J)  for 
all  or  part  of  the  twelve  month  period 
immediately  preceding  the  date  of 
program  commencement  set  forth  on  his 
or  her  Form  IAP-66,  unless: 

(A)  The  participant  is  transferring  to 
the  sponsor's  program  as  provided  in 
§514.42;  or 

(B)  The  participant's  presence  in  the 
United  States  was  of  less  than  six 
months  duration;  or 

(C)  The  participant's  presence  in  the 
United  States  was  pursuant  to  a  Short- 
term  scholar  exchange  activity  as 
authorized  by  §  514.21. 
***** 

(i)  Duration  of  participation.  The 
permitted  duration  of  program 
participation  for  a  professor  or  research 
scholar  shall  be  as  follows: 

(1)  General  limitation.  The  professor 
and  research  scholar  shall  be  authorized 
to  participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  his  or  her  program,  which 
time  shall  not  exceed  three  years. 

(2)  Exceptional  circumstance.  The 
Agency  may  authorize  a  designated 
Exchange  Visitor  Program  sponsor  to 
conduct  an  exchange  activity  requiring 
a  period  of  program  duration  in  excess 
of  three  years.  A  sponsor  seeking  to 


conduct  a  discrete  activity  requiring 
more  than  the  permitted  three  years  of 
program  duration,  but  less  than  six 
years  of  program  duration,  shall  make 
written  request  to  the  Agency  emd 
secure  written  Agency  approval.  Such 
request  shall  include: 

(i)  A  detailed  explanation  of  the 
discrete  exchange  activity;  and 

(ii)  A  certification  that  the 
participation  of  selected  research 
scholars  will  be  financed  directly  by 
United  States  or  foreign  government 
funds. 

(3)  Change  of  category.  A  change 
between  the  categories  of  professor  and 
research  scholar  shall  not  extend  an 
exchange  visitor's  permitted  period  of 
participation  beyond  three  years. 

(j)  Extension  of  program.  Professors 
and  research  scholars  may  be  authorized 
program  extensions  as  follows: 

(1)  Responsible  officer  authorization. 
A  responsible  officer  may  extend,  in  his 
or  her  discretion  and  for  a  period  not  to 
exceed  six  months,  the  three  year  period 
of  program  participation  permitted 
under  §  514.20(i).  The  responsible 
officer  exercising  his  or  her  discretion 
shall  do  so  only  upon  his  or  her 
affirmative  determination  that  such 
extension  is  necessary  in  order  to  permit 
the  research  scholar  or  professor  to 
complete  a  specific  project  or  research 
activity. 

(2)  Agency  authorization.  The  Agency 
may  extend,  upon  request  and  in  its  sole 
discretion,  the  three  year  period  of 
program  participation  permitted  under 

§  514.20(i).  A  request  for  Agency 
authorization  to  extend  the  period  of 
program  participation  for  a  professor  or 
research  scholar  shall: 

(i)  Be  submitted  to  the  Agency,  unless 
prevented  by  extraordinary 
circumstance,  no  less  than  60  days  prior 
to  the  expiration  of  the  participant's 
permitted  three  year  period  of  program 
participation;  and 

(ii)  F^sent  evidence,  satisfactory  to 
the  Agency,  that  such  request  is  justified 
due  to  exceptional  or  unusual 
circumstances  and  is  necessary  in  order 
to  permit  the  researcher  or  professor  to 
complete  a  specific  project  or  research 
activity. 

(3)  Timeliness.  The  Agency  will  not 
review  a  request  for  Agency 
authorization  to  extend  the  three  year 
period  of  program  participation 
permitted  under  §  514.20(i)  unless 
timely  filed;  provided,  however,  that  the 
Agency  reserves  the  right  to  review  a 
request  that  is  not  timely  filed  due  to 
extraordinary  circumstance. 

(4)  Final  decision.  The  Agency 
anticipates  it  will  respond  to  requests 
for  Agency  authorization  to  extend  the 
three  year  period  of  program 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Heaitti  Administration 

30  CFR  Part  75 
RtN  1219-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  corrects  errors 
in  the  final  rule  for  underground  coal 
mine  ventilation  which  appeared  in  the 
Federal  Register  on  March  11, 1996  (61 
FR9764). 

EFFECnVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA,  (703)  235-1910. 
SUPPt-EMENTARY  INFORMATION:  On  March 
11,  1996,  MSHA  published  a  final  rule 
to  revise  its  safety  standards  for 
underground  coaJ  mine  ventilation.  This 
document  corrects  errors  that  appeared 
in  the  final  rule. 

Sections  75.325,  75.326,  and  75.330 
each  refer  to  provisions  in  the  final  rule 
that  limit  exposure  to  methane, 
respirable  dust,  or  other  harmful  gases. 
In  each  case  it  was  not  the  Agency's 
intent  to  modify  the  limits  set  in  these 
standards.  No  changes  were  proposed 
and  the  current  versions  that  appear  in 
the  1995  compilation  of  the  Code  of 
Federal  Regulations  are  correct. 
Therefore,  to  address  questions  raised 
and  to  clarify  the  intent  of  the  Agency, 
the  language  in  these  standards  is  being 
corrected  to  re-state  the  language  of  the 
existing  standards. 

Sections  75.301,  75.333(d)  (1),  (e)(3). 
and  (f),  and  75.335(a)(l)(iv)  and  (a)(2) 
are  being  corrected  to  include 
information  concerning  the  availability 
of  the  incorporated  documents,  where 
the  incorporated  documents  may  be 
inspected,  and  the  Federal  Register 
approval  for  incorporation  by  reference 
of  the  documents.  No  changes  were 
proposed  and  the  current  versions  that 
appear  in  the  1995  compilation  of  the 
Code  of  Federal  Regulations  are  correct. 
The  final  rule  language  for  §  75.333 
Ventilation  controls,  inadvertently 
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omits  the  infonnation  concerning  the 
availability  of  the  document 
incorporated  by  reference  in  (e)(l)(i). 
This  docimient  adds  that  language. 

Correction  of  Publication 

The  final  rule  for  safety  standards  for 
underground  coal  mine  ventilation  that 
appeared  in  the  Federal  Register  on 
March  11,  1996  (61  FR  9764)  is 
corrected  as  follows: 

1.  On  page  9829,  in  the  second 
coliunn.  in  §  75.301.  in  the  definition  of 
noncombustjble  structure  or  ana,  three 
sentences  are  added  following  the  last 
sentence  to  read  as  follows: 

$75,301    Definitions. 

•  •        •        •        • 

Noncombustible  Structure  or  Area. 

•  •   *  The  publication  ASTM  El  19-88, 
"Standard  Test  Methods  for  Fire  Tests 
of  Building  Construction  and  Materials" 
is  incorporated  by  reference  and  may  be 
inspected  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office,  or 
at  MSHA's  Office  of  Standards,  4015 
Wilson  Boulevard,  Arlington.  VA,  and 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  Suite  700. 
Washington,  DC.  In  addition,  copies  of 
the  document  can  be  purchased  from 
the  American  Society  for  Testing 
Materials  (ASTM).  1916  Race  Street, 
Philadelphia.  Pennsylvania  19103.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

•  •        •        •        • 

2.  On  page  9829,  in  the  second 
coliunn.  in  §  75.301,  in  the  definition  of 
noncombustible  material,  three 
sentences  are  added  following  the  last 
sentence  to  read  as  follows: 

•  •        •        •        • 

Noncombustible  Material.  *  *   *  The 
publication  ASTM  E119-88.  "Standard 
Test  Methods  for  Fire  Tests  of  Building 
Construction  and  Materials"  is 
incorporated  by  reference  and  may  be 
inspected  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office,  or 
at  MSHA's  Office  of  Standards,  4015 
Wilson  Boulevard,  Arlington.  VA,  and 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  Suite  700. 
Washington.  DC.  In  addition,  copies  of 
the  document  can  be  purchased  from 
the  American  Society  for  Testing 
Materials  (ASTM),  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 
***** 

3.  On  page  9833,  in  the  second 
column,  in  §  75.325,  the  first  sentence  in 


paragraph  (c)(2),  is  corrected  to  read  as 
follows: 

$75,325    Air  quantity. 

***** 

(c)*  *  * 

(2)  The  velocity  of  air  that  will  be 
provided  to  control  methane  and 
respirable  dust  in  accordance  with 
applicable  standards  on  each  longwall 
or  shortwall  and  the  locations  where 
these  velocities  will  be  provided  shall 
be  specified  in  the  approved  ventilation 
plan.  *  •  * 

•  •        *        •        • 

4.  On  page  9833,  in  the  second 
column,  in  §  75.326,  the  second 
sentence  is  corrected  to  read  as  follows: 

***** 

*  •  *  A  lower  mean  entry  air  velocity 
may  be  approved  in  the  ventilation  plan 
if  the  lower  velocity  will  maintain 
methane  and  respirable  dust 
concentrations  in  accordance  with  the 
applicable  levels.  •   *   * 

•  •        •        •        • 

5.  On  page  9833,  in  the  third  coliunn, 
in  §  75.330,  the  second  sentence  of 
paragraph  (b)(2),  is  corrected  to  read  as 
follows: 

$  75.330    Face  ventilation  control  devices. 

***** 

(b)*  *  • 

(2)  •  *  *  Alternative  distances 
specified  shall  be  capable  of 
maintaining  concentrations  of  respirable 
dust,  methane,  and  other  harmful  gases, 
in  accordance  with  the  levels  specified 
in  the  applicable  sections  of  this 
chapter. 
***** 

6.  On  page  9834,  in  the  third  column, 
in  §  75.333.  paragraph  (d)(1)  is  corrected 
to  read  as  follows: 

$75,333    Ventilation  controls. 

***** 

(d)*  *  * 

(1)  Made  of  noncombustible  material 
or  coated  on  all  accessible  surfaces  with 
flame-retardant  materials  having  a 
flame-spread  index  of  25  or  less,  as 
tested  under  ASTM  E162-87.  "Standard 
Test  Method  fcr  Surface  Flammability  of 
Materials  Using  A  Radiant  Heat  Energj' 
Source."  This  publication  is 
incorporated  by  reference  and  may  be 
ii\spected  at  any  Coal  Mine  Health  and 
Safetv  District  and  Subdistrict  Office,  or 
at  MSHA  s  Office  of  Standards.  401 5 
Wilson  Boulevard.  Arlington.  VA.  and 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  Suite  700. 
Washington,  DC.  In  addition,  copies  of 
the  document  can  be  purchased  from 
the  American  Society  for  Testing 
(ASTM),  1916  Race  Street,  Philadelphia, 


Pennsylvania  19103.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a]  and  1 
CFR  part  51. 
***** 

7.  On  page  9834,  in  the  third  column, 
in  §  75.333,  paragraph  (e)(l)(i)  is 
corrected  to  read  as  follows: 

***** 

(e)(l)(i)  Except  as  provided  in 
paragraphs  (e)(2),  (e)(3)  and  (e)(4)  of  this 
section  all  overcasts,  undercasls,  shaft 
partitions,  permanent  stoppings,  and 
regulators,  installed  after  June  10, 1996, 
shall  be  constructed  in  a  traditionally 
accepted  method  and  of  materials  that 
have  been  demonstrated  to  perform 
adequately  or  in  a  method  and  of 
materials  that  have  been  tested  and 
shown  to  have  a  minimum  strength 
equal  to  or  greater  than  the  traditionally 
accepted  in-mine  controls.  Tests  may  be 
performed  under  ASTM  E72-80, 
"Standard  Methods  of  Conducting 
Strength  Tests  of  Panels  for  Building 
Construction"  (Section  12 — Transverse 
Load — Specimen  Vertical,  load,  only), 
or  the  operator  may  conduct 
comparative  Ln-mine  tests.  In-mine  tests 
shall  be  designed  to  demonstrate  the 
comparative  strength  of  the  proposed 
construction  and  a  traditionally 
accepted  in-mine  control.  The 
publication  ASTM  E72-80,  "Standard 
Methods  of  Conducting  Strength  Tests 
of  Panels  for  Building  Construction"  is 
incorporated  by  reference  and  may  be 
inspected  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office,  or 
at  MSHA's  Office  of  Standards,  4015 
Wilson  Boulevard,  Arlington,  VA,  and 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  In  addition,  copies  of 
the  document  can  be  purchased  from 
the  American  Society  for  Testing 
(ASTM),  1916  Race  Street,  Philadelphia. 
Pennsylvania  19103.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 
***** 

8.  On  page  9835,  in  the  first  column, 
in  §  75.333,  paragraph  (e)(3)  is  corrected 
to  read  as  follows: 

***** 

(e)*  •  * 

(3)  When  timbers  are  used  to  create 
permanent  stoppings  in  heaving  or 
caving  areas,  the  stoppings  shall  be 
coated  on  all  accessible  surfaces  with  a 
flame-retardant  material  having  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  E162-87.  "Standard  Test 
Method  for  Surface  Flammability  of 
Materials  Using  A  Radiant  Heat  Energy 
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Source."  This  publication  is 
incorporated  by  reference  and  may  be 
inspected  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office,  or 
at  MSHA's  Office  of  Standards.  4015 
Wilson  Boulevard,  Arlington,  VA,  and 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  In  addition,  copies  of 
the  document  can  be  purchased  from 
the  American  Society  for  Testing 
(ASTM),  1916  Race  Street,  Philadelphia, 
Permsylvania  19103.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 
•        *        *        •        • 

9.  On  page  9835,  in  the  first  column, 
in  §  75.333,  paragraph  (f)  is  corrected  to 
read  as  follows: 

***** 

(f)  When  sealants  are  applied  to 
ventilation  controls,  the  sealant  shall 
have  a  flame-spread  index  of  25  or  less 
under  ASTM  E162-87,  "Standard  Test 
Method  for  Surface  Flammability  of 
Materials  Using  A  Radiant  Heat  Energy 
Source."  This  publication  is 
incorporated  by  reference  and  may  be 
inspected  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office,  or 
at  MSHA's  Office  of  Standards,  4015 
Wilson  Boulevard.  Arlington,  VA,  and 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  Suite  700, 
Washington,  DC.  In  addition,  copies  of 
the  document  can  be  purchased  from 
the  American  Society  for  Testing 
(ASTM),  1916  Race  Street,  Philadelphia, 
Pennsylvania  19103.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

10.  In  the  rule,  on  page  9835,  in  the 
third  column,  §  75.335,  paragraph 
(a)(l)(iv)  is  corrected  to  read  as  follows: 

$  75.335    Construction  of  seals. 

(a)(1)  *  *  • 

(iv)  Coated  on  all  accessible  surfaces 
with  flame-retardant  material  that  will 
minimize  leakage  and  that  has  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  E162-87,  "Standard  Test 
Method  for  Surface  FlammabiUty  of 
Materials  Using  A  Radiant  Heat  Energy 
Source."  This  publication  is 
incorporated  by  reference  and  may  be 
inspected  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office,  or 
at  MSHA's  Office  of  Standards.  4015 
Wilson  Boulevard,  Arlington,  VA,  and 
at  the  Office  of  the  4Federal  Register, 
800  North  Capitol  Street,  NW.,  Suite 
700,  Washington,  DC.  In  addition. 


copies  of  the  document  can  be 
purchased  from  the  American  Society 
for  Testing  (ASTM),  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 
***** 

11.  On  page  9835,  in  the  third 
column,  in  §  75.335,  paragraph  (a)(2)  is 
corrected  to  read  as  follows: 

(a)(1)  *  *  • 

(2)  Alternative  methods  or  materials 
may  be  used  to  create  a  seal  if  they  can 
withstand  a  static  horizontal  pressure  of 
20  poimds  per  square  inch  provided  the 
method  of  installation  and  the  material 
used  are  approved  in  the  ventilation 
plan.  If  the  alternative  methods  or 
materials  include  the  use  of  timbers,  the 
timbers  also  shall  be  coated  on  all 
accessible  surfaces  with  flame-retardant 
material  having  a  flame-spread  index  of 
25  or  less,  as  tested  under  ASTM  E162- 
87,  "Standard  Test  Method  for  Surface 
Flammabihty  of  Materials  Using  A 
Radiant  Heat  Energy  Source."  This 
publication  is  incorporated  by  reference 
and  may  be  inspected  at  any  Coal  Mine 
Health  and  Safety  District  and 
Subdistrict  Office,  or  at  MSHA's  Office 
of  Standards,  4015  Wilson  Boulevard, 
Arlington,  VA.  and  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  Suite  700,  Washington,  DC. 
In  addition,  copies  of  the  document  can 
be  purchased  from  the  American 
Society  for  Testing  (ASTM).  1916  Race 
Street,  Philadelphia,  Pennsylvania 
19103.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 
***** 

Dated:  May  28. 1996. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  96-14109  Filed  6-7-96;  8:45  am) 

BIUJNG  CODE  4S10-43-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  8 
RiN2900AH55 

National  Service  Life  Insurance 

agency:  Department  of  Veterans  Affairs. 
ACT«0N:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  captioned  "National  Service 
Life  Insurance"  which  were  established 


under  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended  (38 
U.S.C.  1901-1929, 1981-1988).  It 
deletes  provisions  that  have  become 
obsolete.  It  also  deletes  provisions 
contained  in  insurance  policies  that 
consist  of  restatements  of  statutes  and 
other  material  not  required  to  be 
published  in  the  Federal  Register. 
Additionally,  it  deletes  other 
restatements  of  statute  and  makes 
changes  for  purposes  of  clarity. 
EFFECTIVE  DATE:  June  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Poole,  Chief,  Insurance  Program 
Administration,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center,  PO  Box  8079,  Philadelphia,  PA 
19101.(215)951-5718. 
SUPPlfMENTARY  INFORMATION:  Under  the 
umbrella  of  38  CFR  part  8.  four  distinct 
life  insurance  programs  exist,  namely. 
National  Service  Life  Insurance  (NSLI), 
Veterans'  Special  Life  Insurance  (VSLJ), 
Veterans'  Reopened  Life  Insurance  (VRI) 
and  Service  Disabled  Veterans 
Insurance  (SDVI).  Most  of  the 
poUcyholders  insured  under  NSLI 
served  during  World  War  n,  and  their 
average  age  is  now  72  years.  The  NSLI 
program  opened  in  October  1940,  and 
over  22  million  poUcies  were  issued,  of 
which  about  2  milUon  remain.  The  NSLI 
program  remained  open  until  April 
1951,  when  two  new  programs  were 
established  for  Korean  War  veterans. 
VSLI.  opened  in  April  1951.  was  closed 
to  new  issues  in  December  1956.  SDVI. 
also  opened  in  April  1951.  is  the  only 
program  still  available  for  new  issues  to 
veterans  with  service-connected 
disabilities.  The  VRI  program  was  a 
limited  one-year  reopening,  from  May 
1965  to  May  1966.  of  the  NSLI  and  VSLI 
programs  to  certain  disabled  veterans. 
As  a  result  of  the  closure  of  the  NSU, 
VSLI,  and  VRI  programs,  provisions 
concerning  issuance  are  deleted  because 
they  are  obsolete.  Furthermore,  while 
these  three  programs  provide  for  certain 
disability  provisions,  there  are  no 
insureds  remaining  who  are  age  eligible 
for  issuance  of  such  riders  and,  hence, 
these  provisions  are  further  deleted  as 
obsolete.  Other  provisions,  such  as 
those  implementing  the  Servicemen's 
Indemnity  Act  of  1940,  and  other 
"sunset"  provisions,  are  also  obsolete 
and  deleted  accordingly. 

Also,  provisions  which  list 
guaranteed  payments  are  deleted  since 
such  guaranteed  payments  reflect  only  a 
minimum  payment  and  subsequent 
legislation  allows  for  higher  payment 
schedules.  Thus,  publication  of 
minimum  payments  has  no  practical 
value.  Provisions  that  are  contained  in 
insiu^nce  poUces  are  likewise  deleted 
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as  unnecessary.  These  policy  provisions 
contain  restatements  of  statute  and  other 
material  not  required  to  be  pubhshed  in 
the  Federal  Register.  Additionally, 
other  provisions  that  merely  restate 
statutory  provisions  are  likewise 
deleted. 

Lastly,  some  provisions  are  changed 
forpurposes  of  clarity. 

Tnis  final  rule  consists  of 
nonsubstantive  changes  and,  therefore, 
is  not  subject  to  the  notice-and- 
comment  and  effective-date  provisions 
ofSU.S.C.  553. 

The  Secretary  of  Veterans  Affairs 
thereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
final  rule  will  not  affect  any  entity  since 
it  does  not  contain  any  substantive 
provision.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  amendment  is 
exempt  £rom  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  these 
regulations  is  64.103. 

List  of  Subjects  in  38  CFR  Part  8 

Life  insurance.  Mortgage  insurance. 
Veterans. 

Approved:  May  31. 1996. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble  38  CFR  part  8  is  amended  as 
set  forth  below: 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1901-1929, 
1981-1988,  unless  otherwise  noted. 

2.  The  undesignated  center  heading 
preceding  §§8.16,  8.44,  8.49,  8.55,  8.59, 
8.60,  8.61.  8.62,  8.70,  8.71,  8.80a,  8.100, 
8.102,  8.103,  8.110,  8.113.  8.114.  and 
8.116  are  removed. 

§§8.0,  8.3  through  8.5,  8.7, 8.10,  8.11,  8.15, 
8.16  through  8.19,  8.26a,  8.32,  8.34  through 
8.36,  8.40,  8.41,  8.44,  8.47  through  8.51,  8.54, 
8.55,  8.59,  8.60,  8.61,  8.62,  8.63,  8.70.  8.71, 
8.75  through  8.78,  8.80,  8.80a  through  8.83, 
8.88  through  8.93,  8.95  through  8.95b,  8.96a 
through  8.99c.  8.100,  8.102, 8.103  and  8.110 
through  8.112b,  8.113,  8.114  and  8.116 
[Removed] 

3.  Sections  8.0,  8.3  through  8.5,  8.7, 
8.10,  8.11.  8.15  through  8.19,  8.26a, 
8.32,  8.34  through  8.36,  8.40,  8.41.  8.44. 
8.47  through  8.51,  8.54,  8.55,  8.59 
through  8.63,  8.70,  8.71,  8.75  through 
8.78,  8.80  through  8.83.  8.88  through 


8.93.  8.95  through  8.95b.  8.96a  through 
8.103.  and  8.110  through  8.116  are 
removed. 

§  8.1    [Redesignated  as  §  8.0] 

4.  Section  8.1  is  redesignated  as  §  8.0. 

§  8.2    [Redesignated  as  §  8.1] 

5.  Section  8.2  is  redesignated  as  §  8.1 
following  the  undesignated  center 
heading  EFFECTIVE  DATE. 

§§  8.7a.  8.7b,  8.7c,  8.8, 8.9    [Redesignated 
as  §§  8.3  through  8.7,  respectively] 

6.  Sections  8.7a  through  8.7c,  8.8  and 
8.9  are  redesignated  as  §§  8.3  through 
8.7.  respectively,  following  the 
undesignated  center  heading 
"PREMIUMS". 

§  8.1 2    [Redesignated  as  §  8.8] 

7.  Section  8.12  is  redesignated  as  §8.8 
following  the  undesignated  center 
heading  "CALCULATION  OF  TIME 
PERIOD". 

§  8.1 4    [Redesignated  as  §  8.9] 

8.  Secton  8.14  is  redesignated  as  §  8.9 
following  the  undesignated  center 
heading  "GRACE  PERIOD". 

§§  8.22, 8.23, 8.24    [Redesignated  as  §§  8.10 
through  8.12,  respectively] 

9.  Sections  8.22  through  8.24  are 
redesignated  as  §§8.10  through  8.12, 
respectively,  following  the  undesignated 
center  heading  "REINSTATEMENT". 

§8.26    [Redesignated  as  §8.13] 

10.  Section  8.26  is  redesignated  as 
§8.13  following  the  imdesignated  center 
heading  "DIVIDENDS". 

§§8.27,  8.27a,  8.28    [Redesignated  as 
§§8.114  through  8.16,  respectively] 

11.  Sections  8.27  and  8.28  are 
redesignated  as  §§8.14  through  8.16, 
respectively,  following  the  undesignated 
center  heading  "CASH  VALUE  AND 
POLICY  LOAN". 

§§  8.29,  8.30    [Redesignated  as  §§  &  1 7  and 
8.18,  respectively] 

12.  Sections  8.29  and  8.30  are 
redesignated  as  §§8.17  and  8.18. 
respectively,  following  the  undesignated 
center  heading  "EXTENDED  TERM 
AND  PAID-UP  INSURANCE". 

§  8.33    [Redesignated  as  §  8.1 9] 

13.  Section  8.33  is  redesignated  §  8.19 
following  the  undesignated  center 
heading  "CHANGE  IN  PLAN". 

§§  8.42. 8.43    [Redesignated  as  §§  8.20  and 
8.21,  respectively] 

14.  Sections  8.42  and  8.43  are 
redesignated  as  §§8.20  and  8.21. 
respectively,  following  the  undesignated 
center  heading  "PREMIUM  WAIVERS 
AND  TOTAL  DISABILITY". 


§8.46    [Redesignated  as  §8.22] 

15.  Section  8.46  is  redesignated  as 

§  8.22  following  the  undesignated  center 
heading  "BENEFICL\RIES". 

§  8.52    [Redesignated  as  §  8.23] 

16.  Section  8.52  is  redesignated  as 

§  8.23  following  the  undesignated  center 
heading  "PROOF  OF  DEATH.  AGE.  OR 
RELATIONSHIP". 

§8.56    [Redesignated  as  §8.24] 

17.  Section  8.56  is  redesignated  as 

§  8.24  foUowing  the  undesignated  center 
heading  "AGE". 

§§  8.64, 8.65, 8.66    [Redesignated  as  §§  8.25 
through  8.27,  respectively] 

18.  Sections  8.64  through  8.66  are 
redesignated  as  8.25  through  8.27. 
respectively,  following  the  undesignated 
center  heading  "EXAMINATIONS". 

§  8.69    [Redesignated  as  §  8.28] 

19.  Section  8.69  is  redesignated  as 

§  8.28  following  the  undesignated  center 
heading  "EXTRA  HAZARDS". 

§  8.79    [Redesignated  as  §  8.29] 

20.  Section  8.79  is  redesignated  as 
§8.29  following  the  undesignated  center 
heading  "OPTIONAL  SETTLEMENTS". 

§  8.85    [Redesignated  as  §  8.30] 

21.  Section  8.85  is  redesignated  as 

§  8.30  following  the  undesignated  center 
heading  "RENEWAL  OF  TERM 
INSURANCE". 

§§  8.94, 8.96    [Redesignated  as  §  8.31  and 
8.32,  respectively] 

22.  Sections  8.94  and  8.96  are 
redesignated  as  §§8.31  and  8.32, 
respectively,  following  the  undesignated 
center  heading  "SETTLEMENT  OF 
INSURANCE  MATURING  ON  OR 
AFTER  AUGUST  1, 1946". 

§  8.1 08    [Redesignated  as  §  8.33] 

23.  Section  8.108  is  redesignated  as 

§  8.33  following  the  undesignated  center 
heading  "NATIONAL  SERVICE  UFE 
INSURANCE  POLICY". 

§§8.117,8.118,8.119    [Redesignated  as 
§§8.34  through  8.36] 

24.  Sections  8.117  through  8.119  are 
redesignated  as  §§  8.34  through  8.36, 
respectively,  following  the  undesignated 
center  heading  "APPEALS". 

25.  In  newly  redesignated  §8.0, 
paragraph  (b)  is  amended  by  removing 
"by  the  Chief  Benefits  Director.  The 
Chief  Benefits  Director  is  responsible  for 
readjusting  such  standards  to  reflect 
medical  advances  and  current 
experience  affecting  mortality  and 
disability". 

26.  The  newly  redesignated  §8.1  is 
revised  to  read  as  follows: 


§  8.1    Effective  date  for  Insurance  issued 
under  section  1922(a)  of  title  38  U.S.C. 

The  effective  date  may  be  established 
upon  written  request  of  the  applicant  as 
follows: 

(a)  As  of  the  date  on  which  valid 
application  and  tender  of  premium  are 
made. 

(b)  As  of  the  first  day  of  the  month  in 
which  valid  application  and  tender  of 
premium  are  made. 

(c)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid 
application  and  tender  of  premium  are 
made. 

(d)  As  of  the  first  day  of  any  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  and 
tender  of  premium  are  made:  Provided, 
That  there  be  paid  an  amount  equal  to 
the  full  reserve  on  the  insurance  at  the 
end  of  the  month  prior  to  the  month  in 
which  application  is  made,  and  the  full 
premium  on  the  amount  of  insurance  for 
the  month  in  which  application  is 
made. 

27.  The  newly  redesignated  §  8.2  is 
revised  to  read  as  follows: 

§  8.2    Payment  of  premiums. 

Premiums  on  National  Service  Life 
Insurance  may  be  paid  by  direct 
remittance  to  the  Department  of 
Veterans  Affairs,  or  by  allotment  of 
service  pay  or  retirement  pay. 

(Authority:  38  U.S.C.  1908) 

28.  The  newly  redesignated  §  8.3  is 
revised  to  read  as  follows: 

§  8.3    Correction  of  errors. 

Where  timely  tender  of  the  required 
premium  is  made  by  check  or  draft 
which  is  not  paid  on  presentation  for 
payment,  but  it  is  shown  by  satisfactory 
evidence  that  such  nonpayment  was 
due  to  an  error  on  the  part  of  the  bank 
on  which  such  check  or  draft  was 
drawn,  or  was  the  result  of  an  error  in 
the  instrument  or  in  the  execution 
thereof,  and  not  for  the  lack  of  funds, 
the  insured  will  be  given  an  additional 
31  days  fi'om  the  date  of  the  letter  that 
gives  notice  of  such  nonpayment  in 
which  to  tender  an  amount  sufficient  to 
pay  all  premiums  through  the  current 
month. 

§8.5    [Amended] 

29.  In  newly  redesignated  §  8.5, 
paragraph  (a)(5)  is  amended  by 

,  removing,  "(§§  8.14  and  8.15)"  and 
adding,  in  its  place,  "{§  8.9)";  and 
paragraphs  (a)(7)  and  (b)(3),  are 
amended  by  removing  "(§  8.29)"  and 
adding,  in  its  place  "(§  8.17)". 

§8.6    [Amended] 

30.  In  newly  redesignated  §  8.6, 
paragraph  (a)  is  amended  by  removing 


"section  5502(0  of  title  38  U.S.C,  and 
§  13.57"  and  adding,  in  its  place,  "Part 
13". 

31.  The  newly  redesignated  §  8.7  is 
revised  to  read  as  follows: 

§8.7    Authorization  for  deduction  of 
premiums  from  compensation,  retirement 
pay,  or  pension. 

Deductions  from  benefits  for  the 
payment  of  premiums  shall  be  effective 
on  the  month  the  authorization  for  such 
deduction  is  received  by  the  Department 
of  Veterans  Affairs  or  on  any  successive 
month  specified  by  the  insured.  Such 
deduction  shall  be  applied  to  the 
premium  due  in  the  succeeding 
calendar  month  and  shall  continue 
monthly  so  long  as  the  benefit  payments 
are  due  and  payable  to  the  insured  and 
the  amount  is  sufficient  to  pay  the 
premium  or  until  such  authorization  is 
revoked  by  the  veteran  or  otherwise 
terminated.  When  premium  deductions 
are  authorized  by  the  insured,  the 
premium  will  be  treated  as  paid  for 
purposes  of  preventing  lapse  of  the 
insurance,  so  long  as  there  is  due  and 
payable  to  the  insured  a  benefit  amount 
sufficient  to  provide  the  premium 
payment.  If  authorization  was  executed 
by  the  Director  of  a  VA  hospital  or 
domiciliary  or  chief  officer  of  a  State 
hospital  or  other  institution  to  make 
deductions  from  an  institutional  award, 
the  authorization  will  cease  and 
terminate  at  the  termination  of  the 
institutional  award  and  the  insuirance 
shall  lapse  unless  another  authorization 
for  deduction  from  monthly  benefit 
payments  is  executed  by  the  insured. 
The  insiu«d  will  be  notified  by  letter 
directed  to  the  last  address  of  record  of 
the  termination  of  the  authorization  to 
deduct  premiiuns,  but  failure  to  give 
such  notice  shall  not  prevent  lapse. 

§8.8    [Amended] 

32.  Newly  redesignated  §  8.8  is 
amended  by  removing  "§§8.7a,  8.7b,  or 
8.7c"  and  adding,  in  its  place,  "§§8.3, 
8.4  or  8.5". 

33.  The  newly  redesignated  §  8.9  is 
revised  to  read  as  follows: 

§  8.9    Establishment  of  grace  period. 
For  the  payment  of  any  premium 
under  a  National  Service  Life  Insurance 
policy,  a  grace  period  of  31  days  fi-om 
and  after  the  date  on  which  the 
premium  was  due  will  be  allowed 
without  interest  during  which  time  the 
pohcy  will  remain  in  force.  When  a 
payment  of  premium  is  mailed,  the 
postmark  date  will  be  accepted  as  the 
date  on  which  the  payment  was 
tendered.  If  a  premiiun  is  not  paid 
before  the  expiration  of  the  grace  period, 
the  effective  date  of  lapse  shall  be  the 


due  date  of  the  unpaid  premium.  If  the 
policy  matures  within  the  grace  period, 
the  unpaid  premium  or  premiums  shall 
be  deducted  from  the  amount  of 
insurance  payable. 

34.  The  newly  redesignated  §  8.10  is 
revised  to  read  as  follows: 

§8.10    Reinstatement  of  National  Service 
Life  Insurance  except  Insurance  issued 
pursuant  to  section  1925  ot  title  38  U.S.C. 

(a)  Any  policy  which  lapses  and 
which  is  not  surrendered  for  a  cash 
value  or  for  paid-up  insurance,  may  be 
reinstated  upon  written  application 
signed  by  the  applicant,  payment  of  all 
premiimis  in  arrears,  and  evidence  of 
good  health  as  required  under  §  8.11  (a) 
or  (b),  whichever  is  applicable.  If  a 
poUcy  is  not  reinstated  within  6  months 
from  the  due  date  of  the  premiiun  in 
default,  interest  must  be  paid  in 
addition  to  premiums  for  all  months  in 
arrears  from  their  respective  due  dates 
at  the  rate  of  5  percent  per  annum, 
compounded  annually.  The  payment  or 
reinstatement  of  any  indebtedness 
against  a  policy  must  be  made  upon 
application  for  reinstatement,  and  any 
excess  of  indebtedness  and  interest  over 
the  reserve  of  the  policy  must  be  paid 

at  that  time.  A  lapsed  National  Service 
Life  Insurance  policy  which  is  in  force 
under  extended  term  insurance  may  be 
reinstated  within  5  years  from  the  date 
extended  insurance  would  expire  upon 
application  and  payment  of  all 
prepiiums  in  arrears  with  the  required 
interest.  In  any  case  in  which  the 
extended  insurance  under  an 
endowment  policy  provides  protection 
to  the  end  of  the  endowment  period,  the 
pohcy  may  be  reinstated  at  any  time 
before  maturity  upon  application  and 
payment  of  the  premiums  with  the 
required  interest.  A  policy  on  the  level 
term  premium  plan  may  be  reinstated 
within  5  years  of  the  date  of  lapse  upon 
written  apphcation  signed  by  the 
insured,  evidence  of  insurability  and 
payment  of  two  monthly  premiums,  one 
for  the  month  of  the  lapse,  the  other  for 
the  month  of  reinstatement. 

(b)  Reinstatement  of  insurance  issued 
under  section  1925.  title  38  U.S.C.  Any 
policy  of  insurance  issued  under  38 
U.S.C.  1925  which  has  been  lapsed  for 
not  more  than  5  years  shall  be  reinstated 
under  the  same  provisions  of  paragraph 
(a)  of  this  section. 

(c)  Effective  date  of  reinstatements. 
Reinstatement  is  effected  on  the  date  an 
acceptable  application  and  the  required 
monetary  payments  are  delivered  to  the 
Department  of  Veterans  Affairs.  If 
application  for  reinstatement  is 
submitted  by  mail,  properly  addressed 
to  the  Department  of  Veterans  Affairs, 
the  postmark  date  shall  be  the  date  of 
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delivery.  The  effective  date  of 
reinstatement  of  the  insurance  shall  be 
the  last  monthly  premiiun  due  date 
prior  to  the  delivery  or  postmark  date  of 
the  application  for  reinstatement,  except 
where  reinstatement  is  effected  on  the 
due  date  of  a  premium,  then  in  such 
case  that  date  shall  be  the  reinstatement 
date. 

(d)  Inquiry  during  the  grace  period. 
When  the  insured  makes  inquiry  prior 
to  the  expiration  of  the  grace  period 
disclosing  a  clear  intent  to  continue 
insurance  protection,  such  as  a  request 
for  information  concerning  premium 
rates  or  conversion  privileges,  etc.,  an 
additional  reasonable  period  not 
exceeding  60  days  may  be  granted  for 
payment  of  premiums  due;  but  the 
premiums  in  any  such  case  must  be 
paid  diuing  the  lifetime  of  the  insured. 

sail    [Amended] 

35.  In  newly  redesignated  §8.11, 
paragraph  (b)  is  amended  by  removing 
"§8.1"  and  adding,  in  its  place,  "§8.0"; 
it  is  further  amended  by  removing  "§8.0 
(b),  (d)(2)(i),  or  (dK2)(ii)"  and  adding,  in 
its  place,  "38  U.S.C.  1922(a).  1925(b),  or 
1925(c)";  and  by  removing 

"§  8.0(d)(2)(iii)"  and  adding,  in  its 
place.  "38  U.S.C.  1925(a)". 

$8.12    [Amended] 

36.  Newly  redesignated  §  8.12  is 
amended  by  removing  "§  8.23"  and 
adding,  in  its  place,  "§"8.11";  and  by 
removing  "§  8.23(a)"  and  adding,  in  its 
place.  "§  8.11(a)". 

§8.13    [Amended] 

37.  In  newly  redesignated  §8.13, 
paragraph  (f)  is  amended  by  removing 
"in  §  8.60"  and  adding,  in  its  place, 
"§5301  of  title  38  U.S.C";  and 
paragraph  (g)  is  amended  by  removing 
"§§8.29  and  8.30,"  and  adding,  in  its 
place.  "§§8.17  and  8.18". 

38.  The  newly  redesignated  §  8.14  is 
revised  to  read  as  follows: 

$8.14   Cash  value  and  policy  loan. 

(a)  Provisions  for  cash  value,  paid-up 
insurance,  and  extended  term 
insurance,  except  as  provided  in 

§  8.17(b),  shall  become  effective  at  the 
completion  of  the  first  policy  year  on 
any  plan  of  National  Service  Life 
Insiuance  other  than  the  5-year  level 
premium  term  plan.  The  cash  value  at 
the  end  of  the  first  policy  year  and  at  the 
end  of  any  policy  year  thereafter,  for 
which  premiums  have  been  paid  in  full, 
shall  be  the  reserve  with  any  dividend 
accumulations,  where  applicable. 

(b)  Upon  written  request  and  upon 
complete  surrender  of  the  insurance  and 
all  claims  thereunder,  the  United  States 
will  pay  to  the  insured  the  cash  value 


of  the  policy  less  any  indebtedness, 
provided  the  policy  has  been  in  forCe  by 
payment  or  waiver  of  the  premiums  for 
at  least  1  year.  Paid-up  additions  do  not 
have  to  be  in  force  for  1  year  before  they 
have  cash  values.  Unless  otherwise 
requested  by  the  insured,  a  siurender 
will  be  deemed  completed  as  of  the  end 
of  the  premium  month  in  which  the 
application  for  cash  surrender  is 
delivered  to  the  Department  of  Veterans 
Affairs,  or  as  of  the  date  of  the  check  for 
the  cash  value,  whichever  is  later.  If  the 
application  is  forwarded  by  mail, 
properly  addressed,  the  postmark  date 
will  be  taken  as  the  date  of  delivery.  If 
it  is  forwarded  through  military 
channels,  the  date  the  application  is 
placed  in  military  channels  will  be 
taken  as  the  date  of  delivery. 

(c)  All  values,  reserves  and  net  single 
premiums  on  participating  National 
Service  Life  Insurance,  other  than  as 
provided  in  paragraph  (e)  of  this 
section,  shall  be  based  on  the  American 
Exp)erience  Table  of  Mortality,  with 
interest  at  the  rate  of  3  percent  per 
aimum.  For  each  month  after  the  first 
poUcy  year  for  which  month  a  premium 
has  been  paid  or  waived,  the  reserve  at 
the  end  of  the  preceding  policy  year 
shall  be  increased  by  one-twelfth  of  the 
increase  in  reserve  for  the  current  policy 
year. 

(Authority:  38  U.S.C.  1902, 1906) 

(d)  All  values  on  insurance,  reserves, 
and  net  single  premiiuns  issued  under 
the  provisions  of  section  1922(a)  of  title 
38  U.S.C,  and  on  modified  life  and 
ordinary  life  plans  of  insurance  issued 
under  section  1904(c),  (d),  and  (e), 
respectively,  shall  be  based  on  the 
Commissioners  1941  Standard  Ordinary 
Table  of  Mortality  with  interest  at  the 
rate  of  2V*  percent  per  annum.  Values 
between  poUcy  years  shall  be 
proportionally  adjusted. 

(Authority:  38  U.S.C.  1904, 1906) 

(e)  All  values  on  insurance,  reserves, 
and  net  single  premiums  issued  under 
the  provisions  of  section  1923(b)  of  title 
38  U.S.C,  and  on  modified  life  and 
ordinary  life  plans  of  such  insurance 
issued  under  section  1904  (c),  (d),  and 
(e),  respectively,  shall  be  based  on  table 
X-18  (1950-54  Intercompany  Table  of 
Mortality)  with  interest  at  the  rate  of  2  Vz 
percent  per  aimiun.  Values  between 
policy  years  shall  be  proportiondly 
adjusted. 

(Authority:  38  U.S.C.  1904. 1923) 

(f)  All  values,  reserves,  and  net  single 
premiums  on  nonparticipating 
insurance  on  which  the  requirements  of 
good  health  were  waived  under  the 
provisions  of  section  602(c)(2)  of  the 
National  Service  Life  Insurance  Act,  as 


amended  ("H"  Insiuance),  and  on  the 
modified  life  and  ordinary  life  plans  of 
such  "H"  insurance  issued  under 
section  1904  (c),  (d),  and  (e), 
respectively,  of  title  38  U.S.C.  shall  be 
based  on  the  American  Experience 
Table  of  Mortality,  with  interest  at  the 
rate  of  3  percent  per  annum.  Values 
between  pohcy  years  shall  be 
proportionally  adjusted.  The  provisions 
of  the  "Net  Cash  Value"  clause  in 
National  Service  Life  Insurance  policies 
are  hereby  amended  accordingly. 

(g)  All  values,  reserves,  and  net  single 
premiums  on  participating  modified  life 
and  ordinary  life  plan  insurance  issued 
under  section  1904  (b),  (d),  and  (e), 
respectively,  of  title  38  U.S.C  shall  be 
based  on  the  1958  Commissioners 
Standard  Ordinary  Basic  Table  of 
Mortality  and  interest  at  the  rate  of  3 
percent  per  annum.  Values  between 
policy  years  shall  be  proportionally 
adjusted. 

(h)  All  values,  reserves,  and  net  single 
premiiuns  on  insurance  issued  under 
the  provisions  of  section  1925(b)  of  title 
38  U.S.C,  and  on  modified  life  and 
ordinary  life  plans  of  such  insurance 
issued  under  section  1904  (c),  (d),  and 
(e),  respectively,  shall  be  based  on  the 
1958  Commissioners  Standard  Ordinary 
Basic  Mortality  Table  and  interest  at  the 
rate  of  3  Vz  percent  per  annum.  Values 
between  policy  years  shall  be 
proportionally  adjusted. 

(i)  All  values,  reserves,  and  net  single 
premiums  on  insurance  issued  under 
the  provisions  of  section  1925(c)  of  title 
38  U.S.C,  and  on  modified  life, 
ordinary  life,  20-payment  life  and  30- 
payment  Ufe  plans,  where  appropriate, 
of  such  insurance  issued  under  section 
1904  (c),  (d),  and  (e),  respectively,  shall 
be  based  on  the  American  Experience 
Table  of  Mortality  and  interest  at  the 
ratfe  of  3  Vz  j>ercent  per  annum.  Values 
between  policy  years  shall  be 
proportionally  adjusted. 

(Authority:  38  U.S.C.  1906) 

(ii)  [Reserved] 

§8.15    [Amended] 

39.  In  newly  redesignated  §8.15, 
paragraph  (a)  is  amended  by  removing 
"imder  the  provisions  of  §  8.27  (a) 
through  (g)  the  insured  may  elect  to 
receive  payment  in  monthly 
installments  under  option  2  (§§  8.79, 
8.80,  8.80c,  and  8.81,  as  applicable)  or 
as  a  refund  life  income  option  in 
accordance  with  the  applicable 
provisions  of  §§8.80,  8.80c,  8.81,  and 
8.92a."  and  adding,  in  its  place,  "the 
insured  may  elect  to  receive  payment  in 
monthly  installments  under  option  2  or 
as  a  refund  life  income.";  by  removing 
"§8.89"  and  adding,  in  its  place,  "title 
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38  U.S.C  1917";  by  removing 
paragraphs  (b)  and  (c). 

$8.18    (Amended] 

40.  Newly  redesignated  §8.18  is 
amended  by  removing  "as  set  forth  in 
§  8.26(a)". 

41.  The  newly  redesignated  §8.19  is 
revised  to  read  as  follows: 

$  8. 1 9    Conversion  of  a  5-year  level 
premium  term  policy  as  provided  for  under 
$1904  of  title  38  U.S.C. 

National  Service  Life  Insurance  on  the 
level  premium  term  plan  which  is  in 
force  may  be  exchanged  for  a  permanent 
plan  policy  upon  written  application  by 
the  insured  and  the  payment  of  the 
ciurent  monthly  premium  at  the 
attained  age  for  the  plan  of  insurance 
selected  (except  where  premium  waiver 
imder  38  U.S.C.  1912  is  effective).  The 
reserve  (if  any)  on  the  policy  will  be 
allowed  as  a  credit  on  the  current 
monthly  premium  except  where 
premium  waiver  is  effective.  Conversion 
to  an  endowment  plan  may  not  be  made 
while  the  insured  is  totally  disabled. 
The  conversion  will  be  made  without 
medical  examination,  except  when 
deemed  necessary  to  determine  whether 
an  applicant  for  conversion  to  an 
endowment  plan  is  totally  disabled,  and 
upon  complete  surrender  of  the  term 
insurance  while  in  force  by  payment  or 
waiver  of  premium. 

(Authority:  38  U.S.C.  1904) 

42.  The  newly  redesignated  §8.21  is 
revised  to  read  as  follows: 

$8.21    Total  disability-speech. 

The  organic  loss  of  speech  shall  be 
deemed  to  be  total  disabiUty  under 
National  Service  Life  Insurance.  Organic 
loss  of  speech  will  mean  the  loss  of  the 
ability  to  express  oneself,  both  by  voice 
and  whisper,  through  the  normal  organs 
of  speech  if  such  loss  is  caused  by 
organic  changes  in  such  organs.  Where 
such  loss  exists,  the  fact  that  some 
speech  can  be  produced  through  the  use 
of  an  artificial  appliance  or  other  organs 
of  the  body  will  be  disregarded. 

43.  The  newly  redesignated  §  8.22  is 
revised  to  read  as  follows: 

§  8.22    Benoficiary  and  optional  settlement 
changes. 

The  insured  shall  have  the  right  at 
any  time,  and  from  time  to  time,  and 
without  the  knowledge  or  consent  of  the 
beneficiary  to  cancel  or  change  a 
beneficiary  and/or  optional  settlement 
designation.  A  change  of  beneficiary  or 
optional  settlement  to  be  effective  must 
be  made  by  notice  in  writing  signed  by 
the  insured  and  forwarded  to  the 
Department  of  Veterans  Affairs  by  the 
insured  or  designated  agent,  and  must 


contain  sufficient  information  to 
identify  the  insured.  A  benefidaiy 
designation  and  an  optional  settlement 
selection,  but  not  a  change  of 
beneficiary,  may  be  made  by  last  will 
and  testament  duly  probated.  Upon 
receipt  by  the  Department  of  Veterans 
Affairs,  a  valid  designation  or  change  of 
beneficiary  or  option  shall  be  deemed  to 
be  effective  as  of  the  date  of  execution. 
Any  payment  made  before  proper  notice 
of  designation  or  change  of  beneficiary 
has  been  received  in  the  Department  of 
Veterans  Affairs  shall  be  deemed  to 
have  been  properly  made  and  to  satisfy 
fully  the  obligations  of  the  United  States 
under  such  insurance  policy  to  the 
extent  of  such  payments. 

§8.23    [Amended] 

44.  Newly  redesignated  §  8.23  is 
amended  by  removing  "of  §§  3.1(j), 
3.204,  3.205  (a)  and  tb),  3.209,  3.211, 
and  3.212"  and  adding,  in  its  place, 
"found  in  Part  3". 

§8.25    [Amended] 

45.  In  newly  redesignated  §  8.25, 
paragraph  (b)  is  removed;  and  paragraph 
(a)  is  amended  by  removing  "(a)  Except 
as  provided  in  paragraph  (b)  of  this 
section  where"  and  adding,  in  its  place, 
"Where". 

§8.27    [Amended] 

46.  Newly  redesignated  §8.27  is 
amended  by  removing  "§  8.64(b)"  and 
adding,  in  its  place,  "§8.25". 

47.  The  newly  redesignated  §8.29  is 
revised  to  read  as  follows: 

§8.29    Options. 

Insiuance  will  be  paid  in  a  lump  sum 
only  when  selected  by  the  insured 
during  his  or  her  lifetime  or  by  his  or 
her  last  will  and  testament. 

§8.30    [Amended] 

48.  In  newly  redesignated  §  8.30,  in 
the  heading,  "and  limited  convertible  5- 
year  level  premium  plan"  is  removed;  in 
paragraph  (a),  in  the  first  sentence, 
"except  as  provided  in  paragraph  (c)  of 
this  section."  is  removed;  and  "or 
limited  convertible  5-year  level 
premium  term  plan"  is  removed;  in 
paragraph  (b)(3)(ii),  "(§8.1)"  is  removed 
and  "(8.0)"  is  added  in  its  place; 
paragraph  (c)  is  removed 

49.  Newly  redesignated  §8.32  is 
revised  to  read  as  follows: 

§  8.32    Application  for  reinstatement  of 
total  disability  income  provision. 

A  total  disability  income  provision 
which  is  lapsed  may  be  reinstated  if  the 
insured  meets  the  same  requirements  as 
those  for  reinstatement  of  the  policy  to 
which  the  total  disability  income 
provision  is  attached;  except  that  in  no 


event  shall  the  requirement  of  a  health 
statement  or  other  medical  evidence  be 
waived  in  connection  with  the 
reinstatement  of  the  total  disability 
income  provision. 

50.  Newly  redesignated  §  8.33  is 
revised  to  read  as  follows: 

§8.33    Policy  provisions. 

Contracts  of  insurance  authorized  to 
be  made  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  forms 
and  poUcy  plans  are  subject  in  all 
respects  to  the  applicable  provisions  of 
title  38  U.S.C,  amendments  and 
supplements  thereto,  and  applicable 
E)epartment  of  Veterans  Afbirs 
regulations  promulgated  pursuant 
thereto,  all  of  which  together  with  the 
insured's  application,  required  evidence 
of  health,  including  physical 
examination,  if  required,  and  tender  of 
premium  shall  constitute  the  contract. 

|FR  Doc.  96-14365  Filed  6-7-96;  8:45  am] 
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38  CFR  Part  17 
RIN2900-AI07 

Autopsies 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
autopsies  regulations.  The  regulations  in 
effect  prior  to  the  effective  date  of  this 
document  set  forth  a  mechanism  for 
informing  the  appropriate  United  States 
Attorney  through  a  VA  Regional 
Counsel's  Office  of  a  death  at  a  VA 
facility  when  it  is  "suspected  that  the 
death  resulted  from  crime  or  the  cause 
of  death  is  unknown."  This  merely  was 
intended  to  apply  when  there'  was  a 
suspicion  that  a  death  resulted  from  a 
crime.  The  words  "or  the  cause  pf  death 
is  unknown"  are  removed  based  on  the 
determination  that  they  are  not 
necessary  to  accomplish  the  intended 
purpose  and  could  be  misunderstood  to 
mean  that  the  autopsy  procedures  were 
intended  to  apply  when  there  is  no 
suspicion  of  a  crime.  This  document 
also  changes  the  term  "coroner"  to 
"medical  examiner/coroner"  to  reflect 
that  in  the  context  of  the  regulations  it 
is  appropriate  for  both  names  to  he  used 
interchangeably. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  Stitak.  Staff  Assistant  to 
Director.  Pathology  and  Laboratory 
Medicine  Service  (IHF).  Patient  Care 
Services.  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW. 
Washington.  DC  20420,  (202)  565-7075. 
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^PPLEMENTARY  INFORMATION:  This  final 
rule  consists  of  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice  and  comment  and  effective  date 
provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibihty  Act 
(RFA),  5.  U.S.C.  601-602.  This  final  rule 
would  not  cause  a  significant  effect  on 
any  entities  since  it  does  not  contain 
any  substantive  provisions.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64008, 
64009,  and  64010. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care,  Health 
facilities.  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  recordkeeping  requirements, 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  May  31,  1996. 
Jene  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1721.  unless 
otherwise  noted. 

$17,170    [Amended] 

2.  In  §  17.170,  paragraph  (c)  is 
amended  by  removing  "or  the  cause  of 
death  is  unknowoi".  and  paragraph  (d)  is 
amended  by  removing  "coroner"  each 
time  it  appears  and  adding,  in  its  place, 
"medical  examiner/coroner". 

[PR  Doc.  96-14362  Filed  6-7-96;  8:45  am) 
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38  CFR  Part  21 
RIN  2900-AH31 

Educational  Assistance  Programs  and 
Service  Members  Occupational 
Conversion  and  Training  Act  Program 

agency:  Department  of  Veterans  Affairs. 
ACmON:  Final  rule. 

SUMMARY:  This  document  amends  the 
educational  assistance  regulations  and 
the  Service  Members  Occupational 
Conversion  and  Training  Act 
(SMOCTA)  regulations.  It  restates 
statutory  provisions  of  the  Veterans' 
Benefits  Improvement  Act  of  1994  and 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995.  It  also  makes 
changes  to  set  forth  statutory 
interpretations  of  the  Department  of 
Veterans  Affairs  (VA),  to  reflect  current 
organizational  structure  within  VA,  and 
to  provide  clarification.  These  changes 
affect  the  Siuvivors'  and  Dependents' 
Educational  Assistance  program,  the 
Montgomery  GI  Bill — Active  Duty 
program,  the  Montgomery  GI  Bill — 
Selected  Reserve  program,  the  SMOCTA 
program,  and  the  Post- Vietnam  Era 
Veterans'  Educational  Assistance 
program  (VEAP). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  June  10, 1996.  For  more 
information  concerning  the  application 
of  the  provisions  of  the  final  rule,  see 
the  SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  jime 
C.  Schaeffer,  Assistant  Director  for 
PoUcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  regulations  in  38  CFR 
Part  21.  It  amends  educational 
assistance  regulations  concerning  the 
Survivors'  and  Dependents'  Educational 
Assistance  program  in  subpart  C  and  the 
Montgomery  GI  Bill — Active  Duty 
program  in  subpart  K.  Also,  this 
document  makes  changes  to  the 
administrative  provisions  in  subpart  D 
that  affect  the  Survivors'  and 
E)ependents'  Educational  Assistance 
program,  the  Montgomery  GI  Bill — 
Active  Duty  program,  the  Montgomery 
GI  Bill^— Selected  Reserve  program,  and 
VEAP.  Further,  this  dociunent  amends 
the  SMOCTA  regiUations  in  subpart  F- 
3. 

The  Veterans'  Benefits  Improvement 
Act  of  1994  (Pub.  L.  103-446)  contains 
many  provisions  that  affect  the 
Montgomery  GI  Bill — Active  Duty 
program.  These  include  making 
vocational  flight  training  permanently 
available  imder  the  Montgomery  GI 
Bill — Active  Duty  program;  permitting 


approval  of  alternative  teacher 
certification  programs  for  training  under 
the  Montgomery  GI  Bill — Active  Duty 
program;  eliminating  VA's  authority  to 
functionally  supervise  State  approving 
agencies;  restricting  approved 
correspondence  coiu-ses  to  accredited 
courses;  and  permitting  approval  of 
programs  of  education  offered  by  foreign 
educational  institutions  when  those 
programs  include  courses  offered  away 
from  the  institution's  main  campus. 
Accordingly,  the  regulations  in  subparts 
D  and  K  are  amended  to  incorporate  the 
statutory  changes. 

Pursuant  to  Pub.  L.  103-446,  the 
provisions  concerning  alternative 
teacher  certification  do  not  apply  to  the 
Survivors'  and  Dependents'  Educational 
Assistance  program,  and  regulations  in 
subpart  C  governing  that  program  are 
revised  to  clarify  that  fact.  The 
provisions  of  Pub.  L.  103-446  also 
provide  that  certain  recipients  of 
Survivors'  and  Dependents'  Educational 
Assistance  in  the  Philippines  who  were 
being  paid  at  the  rate  equivalent  to  50 
cents  on  the  dollar  in  Philippine  pesos 
will  now  be  paid  in  U.S.  dollars.  The 
regulations  in  subpart  C  are  amended 
accordingly.  We  also  made  various 
changes  to  SMOCTA  regulations  in 
subpart  F-3  to  reflect  the  statutory 
changes  made  by  Pub.  L.  103-446.  In 
this  regard,  the  SMOCTA  regulations  are 
amended  by  eliminating  the  prohibition 
against  training  programs  that  lasted 
more  than  18  months,  by  eliminating 
provisions  that  required  a  two  week 
wait  before  a  veteran  could  begin  a 
training  program,  and  by  adding  an 
aggregate  limit  of  not  more  than  $10,000 
or  $12,000.  as  applicable,  that  could  be 
paid  to  employers  when  a  trainee  was 
in  more  than  one  training  program. 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  1995  (Pub.  L.  103- 
337)  contains  provisions  permitting 
additional  members  of  the  Coast  Guard 
to  qualify  for  the  Montgomery  GI  Bill — 
Active  Eluty  program.  The  regulations  in 
subpart  K  are  amended  to  reflect  the 
statutory  change. 

VA  is  prohibited  by  statute  from 
approving  the  enrollment  of  an  eligible 
veteran  in  a  course  if  85%  or  more  of 
the  students  enrolled  in  the  course  are 
VA-supported.  In  this  regard,  vocational 
flight  training  is  now  a  permanent  part 
of  the  Montgomery  GI  Bill — Active  Duty 
program,  the  Montgomery  GI  Bill — 
Selected  Reserve  program,  and  VEAP. 
The  regulations  are  amended  by 
providing  that  solo  flight  training  and 
training  in  flight  simulators  are  to  be 
included  in  the  calculations  for 
determining  whether  the  85%-15% 
requirement  has  been  met  in  flight 
courses.  This  is  necessary  since  in  our 


view  38  U.S.C.  3680A(d)  requires  that 
when  educational  assistance  may  be 
paid  to  eligible  veterans  for  any  courses, 
those  courses  are  subject  to  \h6  85%- 
15%  requirement. 

The  regulations  in  subpart  D  are 
amended  by  eliminating  references  to 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  a  position  that 
no  longer  exists;  by  removing  an 
obsolete  reference  to  eUgibility 
requirements  under  the  old  Vietnam  Era 
GI  Bill  from  the  regulations  concerning 
training  in  foreign  schools,  since  there 
no  longer  is  any  eligibility  imder  the 
Vietnam  Era  GI  Bill;  and  clarifying, 
consistent  with  the  requirements  of  Pub. 
L.  103—446,  that  a  person  eligible  imder 
the  Montgomery  GI  Bill — Active  Duty 
program  and  the  Montgomery  GI  Bill — 
Selected  Reserve  program  may  train  in 
foreign  schools. 

Pud.  L.  103—446  contains  a  provision 
that  requires  any  entity  offering  an 
alternative  teacher  certification  program 
to  be  considered  to  be  an  educational 
institution  for  VA  purposes  during  the 
period  beginning  on  November  2, 1994, 
and  ending  on  September  30,  1996.  This 
document  amends  subparts  D  and  K  to 
reflect  this  statutory  change. 

This  document  also  amends  subparts 
D  and  K  by  adding  a  definition  of 
"alternative  teacher  certification 
program"  as  follows: 

The  term  alternative  teacher  certification 
program,  for  the  purposes  of  determining 
whether  an  entity  offering  such  a  program  is 
a  school,  educational  institution  or 
institution  as  defined  in  *  *  *  this  section, 
means  a  program  leading  to  a  teacher's 
certificate  that  allows  individuals  with  a 
bachelor's  degree  or  graduate  degree  to  obtain 
teacher  certification  without  enrolling  in  an 
institution  of  higher  learning. 

We  believe  this  is  consistent  with 
cor^ressiohal  intent. 

Tae  educational  assistance 
regulations  in  subparts  C,  D,  and  K  and 
the  SMOCTA  regulations  in  subpart  F- 
3  are  further  amended  by  making  other 
changes  for  purposes  of  clarification. 

The  restatements  of  statute  and 
statutory  interpretations  of  Pub.  L.  102- 
484  and  Pub.  L.  103-446  contained  in 
this  final  rule  will  be  applied 
retroactively  from  the  effective  dates  of 
the  statutory  provisions.  However,  the 
revisions  concerning  the  internal  VA 
reorganization  and  other  clarifications 
will  be  applied  from  the  effective  date 
of  the  rule.  Dates  of  application  for 
provisions  covered  by  this  dociunent  are 
as  follows: 

Oct.  1.1994:  §21.7120. 
Oct.  5. 1994:  §21.7045. 
Nov.  2, 1994:  §§21.3333,  21.4152, 

21.4155,  21.4200,  21.4250(f),  21.4820, 

21.4830.  21.4832.  and  21.7020. 


Jan.  31, 1995:  §§  21.4252(e)  and  21.4279. 
June  10. 1996:  §§21.4201  and  21.4260. 

This  document  makes  no  substantive 
changes.  It  restates  statutory  provisions, 
sets  forth  statutory  interpretations, 
reflects  current  organizational  structure 
via  thin  VA,  and  makes  changes  for 
clarification.  Accordingly,  there  is  a 
basis  for  dispensing  with  prior  notice 
and  comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  makes  no  substantive  changes. 
Pursuant  to  5  U.S.C.  605(b).  this  final 
rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  programs 
affected  by  this  final  rule  are  64.117, 
64.120.  and  64.124.  No  Catalog  of 
Federal  Domestic  Assistance  number 
has  been  assigned  to  the  Montgomery  GI 
Bill — Selected  Reserve  program  or  the 
training  programs  under  the  Service 
Members  Occupational  Conversion  and 
Training  Act. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights, 
Claims.  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department.  Education.  Employment. 
Grant  programs — education.  Grant 
programs — veterans.  Health  care.  Loan 
programs— education.  Loan  programs — 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements,  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  31, 1996. 
Jesse  Brotvn, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  is  amended  as 
set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  C — Survivors'  and 
Dependents'  Educational  Assistance 
Under  38  U.S.C.  Chapter  35 

1 .  The  authority  citation  for  subpart  C 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  512,  3500- 
3566,  unless  otherwise  noted. 


2.  In  §  21.3021,  paragraph  (k)  is 
redesignated  as  paragraph  (1);  and  new 
paragraph  (k)  is  added  and  newly 
redesignated  paragraph  (1)  is  revised,  to 
read  as  follows: 

$21.3021    Oefinttions. 

•  *        •        «        • 

(k)  School,  educational  institution, 
institution.  The  terms  school, 
educational  institution  and  institution 
mean: 

(1)  A  vocational  school  or  business 
school; 

(2)  A  junior  college,  teachers'  college, 
college,  normal  school,  professional 
school,  university,  or  scientific  or 
technical  institution; 

(3)  A  pubhc  or  private  secondary 
school; 

(4)  A  training  estabUshment  as 
defined  in  §  21.4200(c);  or 

(5)  An  institution  that  provides 
specialized  vocational  training, 
generally  recognized  as  on  the 
secondary  school  level  or  above,  for 
people  with  mental  or  physical 
disabiUties. 

(Authority:  38  U.S.C  3501(a)(6),  3535) 

(1)  Additional  definitions.  The 
definitions  of  all  terms  that  are  defined 
in  §  21.4200  but  that  are  not  defined  in 
this  section  apply  to  subpart  C  of  this 
part. 

(Authority:  38  U.S.C  501,  3501) 

.  •         •         •         •         • 

3.  In  §  21.3333,  paragraph  (c)  is 
revised  to  read  as  follows: 

S  21.3333    Rales. 

•  •         •         •         • 

(c)  Payments  made  to  eligible  persons 
in  the  Republic  of  the  Philippines  or  to 
certain  Filipinos.  When  the  eligible 
person  is  pursuing  training  at  an 
institution  located  in  the  Republic  of  the 
Philippines  or  when  an  eligible  child's 
entitlement  is  based  on  the  service  of  a 
veteran  in  the  Philippine 
Commonwealth  Army,  or  as  a 
Philippine  Scout  as  defined  in  §  3.8(b), 
(c),  or  (d)  of  this  chapter,  payments  of 
special  training  allowance  made  after 
December  31, 1994,  will  be  made  at  the 
rate  of  50  cents  for  each  dollar 
authorized. 

(Authority:  38  U.S.C  3532(d),  3542,  3565) 

•  *  *     »         *         • 

Subpart  D — Administration  of 
Educational  Assistance  Programs 

4.  The  authority  citation  for  subpart  D 
continues  to  read  as  follows: 

Authority:  10  U.S.C  ch.  1606:  38  US  C    " 
501(a),  chs.  30,  32,  34.  35.  36,  unless 
otherwise  noted. 
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$21.4155    [Amended] 

5.  In  §  21.4152,  paragraph  (a)  is 
amended  by  removing  "Except  as 
provided  in  §  21.4155  of  this  part,  no" 
and  adding,  in  its  place,  "No". 

§21.4152    [Amended] 

6.  In  §  21.4155,  paragraph  (b)  is 
removed  and  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively. 

7.  In  §  21.4200,  paragraph  (a)  is 
revised  and  paragraph  (w)  is  added,  to 
read  as  follows: 

§21.4200    Definitions. 

(a)  School,  educational  institution, 
institution.  The  terms  school, 
educational  institution  and  institution 
mean: 

(1)  A  vocational  school  or  business 
school; 

(2)  A  junior  college,  teachers'  college, 
college,  normal  school,  professional 
school,  university,  or  scientific  or 
technical  institution; 

(3)  A  public  or  private  elementary 
school  or  secondary  school; 

(4)  A  training  establishment  as 
defined  in  paragraph  (c)  of  this  section; 
or 

(5)  Any  entity  during  the  period 
beginning  on  November  2, 1994,  and 
ending  on  September  30, 1996,  other 
than  an  institution  of  higher  learning, 
that  provides  training  for  completion  of 
a  State-approved  alternative  teacher 
certification  program. 

(Authority:  38  U.S.C.  3452)      ■ 

V         *         *         *         * 

(w)  Alternative  teacher  certification 
program.  The  term  alternative  teacher 
certification  pro-am,  for  the  purposes 
of  determining  whether  an  entity 
offering  such  a  program  is  a  school, 
educational  institution,  or  institution  as 
defined  in  paragraph  (a)(5)  of  this 
section,  means  a  program  leading  to  a 
teacher's  certificate  that  allows 
individuals  with  a  bachelor's  degree  or 
graduate  degree  to  obtain  teacher 
certification  without  enrolUng  in  an 
institution  of  higher  learning. 

(Authority:  38  U.S.C.  3452(c)) 

•         •         *         •         • 

8.  In  §  21.4201.  paragraph  (e)(3)(ii) 
introductory  text  is  amended  by 
removing  "part  141,  Title  14,  Code  of 
Federal  Regulations"  in  each  pla«e  and 
adding,  in  its  place,  "14  CFR  part  141"; 
paragraphs  (e)(3)(ii)(B)  and  (e)(3)(ii)(C) 
are  removed;  paragraphs  (e)(3)(ii)(D)  and 
(e)(3)(ii)(E)  are  redesignated  as 
paragraphs  (e)(3)(ii)(B)  and  (e)(3)(ii)(C). 
respectively;  and  the  section  heading 
and  newly  redesignated  paragraph 
(e)(3)(ii)(C)  are  revised  to  read  as 
follows: 


§  21 .4201    Restrictions  on  enrollment; 
percentage  of  students  receiving  financial 
support. 

***** 

(e)  *  *  * 

(3)  *  *  * 

(ii)  *  *  • 

(C)  For  students  enrolled  in  courses 
not  approved  under  14  CFR  part  141. 
such  as  courses  offered  by  flight 
simulator  or  courses  for  navigator  or 
flight  engineer,  shall  include  ground 
training  time  or  charges;  actual  logged 
instructional  flight  time  or  charges;  and 
instructional  time  in  a  flight  simulator 
or  charges  for  that  training. 

(Authority:  10  U.S.C.  16136(c);  38  U.S.C. 
3034(d).  3680A(d)) 

***** 

9.  In  §  21.4252,  paragraph  (e)  is 
revised  and  paragraph  (f)  is  added,  to 
read  as  follows: 

§21.4252    Courses  precluded. 

***** 

(e)  Correspondence  courses.  (1)  VA 
will  not  approve  the  enrollment  of  an 
individual  under  10  U.S.C.  Chapter 
1606  or  38  U.S.C.  Chapter  30.  32.  or  35 
in  a  correspondence  course  or  the 
correspondence  portion  of  a 
correspondence-residence  course  unless 
the  course  is  accredited  and  meets  the 
requirements  of  §§  21.4253.  21.4256. 
and  21.4279.  as  appropriate. 

(2)  VA  will  not  approve  the 
enrollment  of  an  eligible  child  under  38 
U.S.C.  Chapter  35  in  a  correspondence 
course  or  the  correspondence  portion  of 
a  correspondence-residence  course. 

(Authority:  38  U.S.C.  3534(b)) 

(f)  Alternative  teacher  certification 
program.  VA  will  not  approve  the 
enrollment  of  an  eligible  person  under 
38  U.S.C.  Chapter  35  in  an  alternative 
teacher  certification  program  unless  that 
program  is  offered  by  an  institution  of 
higher  learning  as  defined  in 

§  21.4200(h). 

(Authority:  38  U.S.C.  3452(c),  3501(a)(6)) 

***** 

10.  In  §  21.4260,  paragraphs  (b)(2), 
(b)(3)(ii)(B).  (b)(5),  and  (b)(6)  are 
amended  by  removing  "Vocational 
Rehabilitation  and";  paragraph  (c)(1)  is 
amended  by  removing  "of  eligible"  and 
adding,  in  its  place,  "or  eligible";  and 
paragraphs  (c)(l)(i),  (c)(l)(ii),  and  (c)(2) 
are  revised  to  read  as  follows: 

§  21 .4260    Courses  in  foreign  countries. 

•        •        *        *        • 

(c)*  *  • 

(!)•*• 

(i)  The  eligible  person,  serviceperson, 
veteran,  or  reservist  meets  the  eligibility 
and  entitlement  requirements  of  either 
§§  21.3040  through  21.3046,  §§  21.5040 


and  21.5041,  §§  21.7040  through 
21.7045,  or  §  21.7540,  as  appropriate; 

(ii)  The  eligible  person's, 
serviceperson's,  veteran's,  or  reservist's 
program  of  education  meets  the 
requirements  of  either  §  21.3021(h), 
§21.5230.  §21. 7020(b)(23),  or 
§  21.7520(b)(17),  as  appropriate;  and 
***** 

(2)  VA  may  deny  or  discontinue  the 
payment  of  educational  assistance 
allowance  to  a  veteran,  serviceperson, 
eligible  person  or  reservist  pursuing  a 
course  in  an  institution  of  higher 
learning  not  located  in  a  State  when  VA 
finds  that  the  veteran's,  serviceperson's, 
eligible  person's,  or  reservist's 
enrollment" is  not  in  his  or  her  best 
interest  or  the  best  interest  of  the  - 
Federal  Government. 

(Authority:  38  U.S.C.  3687) 

11.  In  §  21.4279,  paragraph  (b) 
introductory  text  and  paragraph  (b)(1) 
are  revised  to  read  as  follows: 

§21.4279    Combination  correspondence- 
residence  program. 

***** 

(b)  Payment  for  pursuit  of  a 
correspondence-residence  program.  The 
rate  of  educational  assistance  payable  to 
a  spouse  or  surviving  spouse  under  38 
U.S.C.  Chapter  35  for  the  residence 
portion  of  a  correspondence-residence 
course  or  program  shall  be  computed  as 
set  forth  in  §§  21.3131(a)  and  21.4270. 

(1)  The  charges  for  that  portion  of  the 
course  or  program  pursued  exclusively 
by  correspondence  will  be  in 
accordance  with  §  21.3131(a)  with  1 
month  entitlement  charged  for  each 
$404  of  cost  reimbursed. 

(Authority:  38  U.S.C.  3534) 


Subpart  F-3 — Service  Members 
Occupational  Conversion  and  Training 
Program 

12.  The  authority  citation  for  subpart 
F-3  is  revised  to  read  as  follows: 

Authority:  10  U.S.C.  1143  note;  sec.  4481- 
4497,  Pub.  L.  102-484, 106  Stat.  2757-2769; 
sec.  610,  Pub.  L.  103-446,  108  Stat.  4673- 
4,674,  unless  otherwise  noted. 

13.  Section  21.4820  is  amended  by 
removing  paragraph  (a)(3)  introductory 
text;  redesignating  paragraphs  (a)(3)(i) 
and  (a)(3)(ii)  as  paragraphs  (a)(3)  and 
(a)(4),  respectively;  and  paragraph  (a)(1) 
and  newly  redesignated  paragraph  (a)(4) 
are  revised  to  read  as  follows: 

§21.4820    Job  training  program  approval. 

(a)  *   *   * 

(1)  The  training  provided  under  an 
employer's  job  training  program  must  be 
in  a  field  of  employment  providing  a 


reasonable  probability  of  stable,  long- 
term  employment  and  such  training 
must  be  provided  for  a  period  of  not  less 
than  6  months. 

***** 

(4)  If  a  job  training  program  requires 
more  thaii  18  months  (or  the  equivalent 
in  training  hours)  of  training  to 
complete,  the  period  of  training 
approvable  for  purposes  of  this  subpart 
will  be  limited  to  the  first  18  months  (or 
the  equivalent  in  training  hours)  of 
training  under  that  program,  or  a  period 
of  training  not  to  exceed  18  months  (or 
the  equivalent  in  training  hours)  from 
the  point  at  which  the  eligible  person 
enters  the  program  in  the  case  where  the 
employer  grants  credit  for  prior  training. 
(See  §  21.4832(a)(3)). 

(Authority:  10  U.S.C.  1143  note;  sec.  4481- 
4497,  Pub.  L.  102-484,  106  Stat.  2757-2769, 
as  amended  by  sec.  610,  Pub.  L.  103-446. 108 
Stat.  4673-4674) 


14.  In  §  21.4830,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  21 .4830    Entrance  Into  training. 

(b)  •  *  * 

(2)  The  eligible  person  may  enter  the 
job  training  program  on  or  after  the  date 
the  notice  of  intent  to  hire  described  in 
paragraph  (a)  of  this  section  is 
submitted  to  VA.  However,  VA  may  not 
provide  assistance  to  the  employer  if, 
within  two  weeks  after  the  date  on 
which  the  notice  of  intent  to  hire  is 
transmitted  to  VA,  VA  disapproves  the 
eligible  person's  entry  into  that  program 
due  to  a  lack  of  funds. 
***** 

15-16.  In  §21.4832.  paragraph  (d)(1) 
introductory  text  is  revised  to  read  as 
follows:      I 

§  21 .4832    Payments  to  employers. 

***** 

(d)  Limitations  on  amount  of 
payments.  (1)  In  no  case  will  the  sum 
of  the  periodic  payments  and  the  lump- 
sum payment  made  to  an  employer  for 
all  programs  of  training  that  an  eUgible 
veteran  may  pursue  with  that  employer 
exceed: 

**!*•* 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program 
(Montgomery  Gl  Bill— Active  Duty) 

17.  The  authority  citation  for  subpart 
K  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  chs.  30.  36. 
unless  otherwise  noted. 

18.  In  §  21.7020,  paragraph  (b)(29)  is 
revised  and  paragraph  (b)(43)  is  added, 
to  read  as  follows: 


§21.7020    Definittons. 

(b)*  *  * 

(29)  School,  educational  institution, 
institution.  The  terms  school, 
educational  institution,  and  institution 
mean — 

(i)  Any  vocational  school, 
correspondence  school,  business  school, 
junior  college,  teachers'  college,  college, 
normal  school,  professional  school, 
university  or  scientific  or  technical 
institution; 

(ii)  Any  public  or  private  elementary 
school  or  secondary  school  which  offers 
courses  for  adults,  provided  that  the 
courses  lead  to  an  objective  other  than 
an  elementary  school  diploma,  a  high 
school  diploma  or  their  equivalents;  and 

(iii)  An  entity,  during  the  period 
beginning  on  November  2, 1994,  and 
ending  on  September  30, 1996.  other 
than  an  institution  of  higher  learning, 
that  provides  training  required  for 
completion  of  a  State-approved 
alternative  teacher  certification 
program. 

(Authority:  38  U.S.C  3002(8).  3452(c):  Pub. 
L  98-525,  Pub.  L  103-446) 

***** 

(43)  Alternative  teacher  certification 
pmgmm.  The  term  alternative  teacher 
certification  program,  for  the  purposes 
of  determining  whether  an  entity 
offering  such  a  program  is  a  school, 
educational  institution  or  institution  as 
defined  in  paragraph  (b)(29)(iii)  of  this 
section,  means  a  program  leading  to  a 
teacher's  certificate  that  allows 
individuals  with  a  bachelor's  degree  or 
graduate  degree  to  obtain  teacher 
certification  without  enrolling  in  an 
institution  of  higher  learning. 

(Authority:  38  U.S.C  3452(c)) 

19.  ]n  §  21.7045,  paragraph  (a)(1), 
paragraph  (b),  introductory  text,  and  the 
authority  citations  for  paragraphs  (a) 
and  (b)  are  revised,  to  read  as  follows: 

§21.7045    Eligibility  based  on  involuntary 
separation  or  voluntary  separation. 

***** 

(a)  •  *  * 

(1)  The  individual — 

(i)  If  not  a  member  of  the  Coast  Guard, 
must  be  on  active  duty  or  full-time 
National  Guard  duty  either  on 
September  30, 1990,  or  after  November 
29. 1993,  or  if  a  member  of  the  Coast 
Guard,  must  be  on  active  duty  after 
September  30. 1994,  and 

(ii)  After  February  2, 1991,  must  be 
involuntarily  separated,  as  that  term  is 
defined  in  10  U.S.C.  1141,  with  an 
honorable  discharge:  or 
***** 

(Authority:  10  U.S.C  1141;  38  U.S.C  3018A) 


(b)  Additional  requirements  for  those 
individuals  voluntarily  separated  after 
October  23,  1992.  or  involuntarily 
separated.  An  individual  who  meets  the 
requirements  of  paragraph  (a)(1)  of  this 
section;  or  an  individual  who  meets  the 
requirements  of  paragraph  (a)(2)  of  this  ' 
section  and  who  either  was  not  a 
member  of  the  Coast  Guard  and  was 
separated  after  October  22, 1992,  or  who 
was  a  member  of  the  Coast  Guard  and 
was  separated  after  September  30, 1994, 
must  meet  the  following  additional 
requirements  in  order  to  establish 
eUgibility  for  educational  assistance: 
*      -  •        *        *        • 

(Authority:  38  U.S.C  3018B) 


§21.7120    [Amended] 

20.  In  §21.7120,  paragraph 
(c)(l)(ii)(D)  is  amended  by  removing 
"and  before  October  1,  1994". 
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RIN2900-AE43 

Educational  Assistance  for  Memt>ers 
of  the  Selected  Reserve 

AGENCIES:  Department  of  Defense, 
Department  of  Transportation  (Coast 
Guard),  and  Department  of  Veterans 
Affairs. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  the  Montgomery  GI 
Bill — Selected  Reserve  program  to 
reflect  statutory  changes  by  adding  for 
certain  reservists  new  types  of 
permissible  training  such  as 
apprenticeship  and  other  on-job 
training,  cooperative  training,  and  flight 
training;  by  liberalizing  the  eligibility 
provisions;  and  by  increasing  the  rates 
of  payment.  The  regulations  are  also 
amended  by  adding  additional 
restatements  of  statute,  interpretive 
rules,  and  nonsubstantive  changes. 

DATES:  Effective  Date:  This  final  rule  is 
effective  June  10, 1996. 

Applicability  Dates:  The  restatements 
of  statute  and  VA's  statutory' 
interpretations  contained  in  this  final 
rule  will  be  applied  retroactively  from 
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the  effective  dates  of  the  statutory 
provisions.  For  more  information 
concerning  the  application  of  the 
provisions  of  this  final  rule,  see  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Jime 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  In  a 
document  published  in  the  Federal 
Register  on  September  2,  1994  (59  FR 
45644),  the  Department  of  Defense,  the 
Department  of  Transportation  (Coast 
Guard),  and  the  Department  of  Veterans 
Affairs  proposed  to  amend  the 
"Educational  Assistance  for  Members  of 
the  Selected  Reserve"  regulations  which 
are  set  forth  at  38  CFR  §  21.7500  et  seq. 
It  was  proposed  to  amend  the 
regulations  to  implement  provisions  of 
the  Veterans  Education  and 
•  Employment  Amendments  of  1989 
(Title  rV  of  Pub.  L.  101-237).  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Pub.  L. 
101-189),  and  the  Veterans  Education 
and  Employment  Programs 
Amendments  (Pub.  L.  102-16)  that 
affected  the  Montgomery  GI  Bill — 
Selected  Reserve  program.  Interested 
persons  were  given  60  days  to  submit 
comments.  One  comment  was  received. 
The  comment,  signed  by  six  students  at 
a  imiversity,  urged  that  the  proposed 
rule  be  adopted. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  docimaent,  we  are 
adopting  the  provisions  of  the  proposed 
rule  as  a  final  rule,  except  as  oUierwise 
explained  below. 

Prior  to  the  effective  date  of  this 
document,  as  a  prerequisite  for  VA 
educational  assistance,  reservists  in 
courses  not  leading  to  a  standard  college 
degree  were  required  to  submit  to  VA  a 
monthly  report  endorsed  by  the 
educational  institution  stating  each  day 
of  absence  from  scheduled  attendance. 
The  proposed  rule  would  have  deleted 
such  requirements  for  reservists  in  a 
course  not  leading  to' a  standard  college 
degree.  We  are  adopting  this  portion  of 
the  proposal.  It  was  proposed  with 
certain  exceptions  to  establish  new 
reporting  requirements  for  reservists 
both  in  courses  leading  to  a  standard 
college  degree  and  in  courses  not 
,    leading  to  a  standard  college  degree.  In 
this  regard,  it  was  proposed  to  require 
all  reservists  other  than  those  in  flight 
training  or  correspondence  courses  to 
submit  a  verification  (without 
endorsement  of  educational  institutions) 
of  continued  pursuit  of  the  reservist's 
program  of  education  before  monthly 


benefits  were  paid.  The  proposed 
provisions  concerning  verification  of 
pursuit  are  not  adopted  for  reservists  in 
courses  leading  to  a  standard  college 
degree  but  are  adopted  for  reservists  in 
courses  (other  than  flight  or 
correspondence  courses)  not  leading  to 
a  standard  college  degree.  Experience  in 
similar  programs  has  shown  that 
because  of  frequent  changes  in 
enrollment  it  is  necessary  to  continue  to 
obtain  monthly  reports  from  the  small 
percentage  of  reservists  in  courses  not 
leading  to  a  standard  college  degree. 
However,  the  proposed  provisions 
concerning  verification  of  pursuit  for 
reservists  in  courses  leading  to  a 
standard  college  degree  are  not  adopted 
because  VA  simply  does  not  have 
resources  at  this  time  to  process  the 
verifications. 

Restatements  of  Statutory  Provisions 
and  Other  Confonning  Changes 

Changes  are  made  to  the  final  rule  to 
include  restatements  of  statutes  and 
other  confonning  changes  as  follows: 

1.  Section  21.7636  is  amended  to 
reflect  that  the  Persian  Gulf 
Supplemental  Authorization  and  ' 
Personnel  Benefits  Act  of  1991  (Pub.  L. 
102-25).  the  Veterans'  Benefit  Act  of 

1992  (Pub.  L.  102-568),  and  the 
Omnibus  Budget  Reconciliation  Act  of 

1993  (Pub.  L.  103-66)  changed  the 
monthly  rates  of  educational  assistance 
payable  to  reservists  liegiiming  October 
1. 1991,  for  training  full  time,  three 
quarters  time,  and  half  time  under  the 
Montgomery  GI  Bill — Selected  Reserve 
program.  Section  21.7636  is  also 
amended  by  making  corresponding 
changes  for  training  one  quarter  time, 
which  under  the  regulations  is  one 
quarter  the  amount  of  full  time. 

2.  Sections  21.7540,  21.7622, 
21.7635(r),  and  21.7639  (f)  and  (k)  are 
amended  to  reflect  that  Public  Law  101- 
189  added  with  respect  to  training  that 
may  be  pursued  under  the  Montgomery 
GI  Bill — Selected  Reserve  program 
certain  liberalizing  provisions  that  it 
applied  only  to  a  reservist  who,  after 
September  30,  1990,  makes  a  new 
commitment  to  serve  six  years  in  the 
Selected  Reserve.  Accordingly,  those 
sections  of  the  regulations  are  amended 
to  reflect  that  such  a  reservist,  if 
otherwise  eligible,  may  pursue  under 
the  Montgomery  GI  Bill — Selected 
Reserve  program:  a  course  that  is  offered 
by  an  educational  institution  which  is 
not  an  institution  of  higher  learning;  a 
correspondence  course;  a  program  of 
education  leading  to  a  standard  college 
degree  offered  solely  by  independent 
study;  a  refresher,  remedial,  or 
deficiency  course;  a  cooperative  course; 


an  apprenticeship  or  other  on-job 
training;  and  a  flight  course. 

3.  Section  21.7576  is  amended  to 
reflect  the  provisions  in  Public  Law 
101-189  concerning  how  VA  v«ll  apply 
entitlement  charges  to  flight  training,^ 
correspondence  training,  cooperative 
training,  and  apprenticeship  or  other 
on-job  training. 

4.  Changes  are  made  to 
§§21.7540(b)(3)(iii).  21.7620(c), 
21.7622(f)(vi),  and  21.7722  to  reflect 
that  Public  Law  102-568  changed  the 
provisions  with  respect  to  approval  for 
VA  educational  assistance  to  add  a 
requirement  that  an  independent  study 
program  must  be  accredited,  except  that 
such  requirement  is  not  added  for  a 
reservist  who,  as  of  October  29. 1992, 
was  receiving  educational  assistance  for 
pursuit  of  an  independent  study 
program,  and  who  has  remained 
continuously  enrolled  in  that  program. 

5.  Sections  21.7631(a)  and  21.7642(e) 
are  amended  to  reflect  that  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484) 
provides  that  a  reservist  who  enters  a 
program  of  job  training  under  the 
Service  Members  Occupational 
Conversion  and  Training  Act  of  1992 
(SMOCTA)  is  barred  from  receiving 
educational  assistance  under  the 
Montgomery  GI  Bill — Selected  Reserve 
program  for  the  same  period  for  which 
SMOCTA  assistance  is  paid. 

6.  Section  21.7635(a)  is  amended  to 
reflect  that  Public  Law  102-568 
provides  that  when  a  reservist  receives 
an  advance  payment  of  educational 
assistance  and  dies  during  the  period 
covered  by  the  advance  payment,  the 
ending  date  of  educational  assistance  is 
the  last  date  of  the  advance  payment 
period. 

7.  Section  21.7639(a)  is  amended  to 
reflect  that  PubUc  Law  101-237 
repealed  certain  provisions  concerning 
payment  reductions  resulting  from 
excessive  absences. 

8.  Section  21.7639  (f)(1)  and  (2)  is 
amended  to  reflect  that  Public  Law  102- 
568  repealed  certain  provisions 
concerning  the  rate  of  payment  for  a 
program  pursued  in  whole  or  in  part  by 
independent  study. 

9.  Section  21.7645(e)  is  amended  to 
reflect  that  Public  Law  102-568  limits 
work-study  advance  payments  to  50 
times  the  hourly  wage  specified  in  the 
work-study  contract  for  reservists 
eligible  for  educational  assistance  under 
the  Montgomery  GI  Bill — Selected 
Reserve  program  who  participate  in 
VA's  work-study  program. 

10.  Section  21.7672  is  amended  to 
reflect  that  Public  Law  102-568  revised 
the  course  measurement  provisions  that 
determine  whether  a  reservist's 
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enrollment  under  the  Montgomery  GI 
Bill — Selected  Reserve  program  is  full 
time,  three-quarter  time.half  Ume,  or 
one-quarter  time. 

11.  Section  21.7722  is  amended  to 
reflect  that  Public  Law  102-568 
specifically  allows  approval  of  certain 
coiKses  for  training  an  individual  to 
become  a  nurse's  aide. 

12.  Sections  21.7540(b),  21.7620(d), 
21.7622(f).  21.7670,  and  21.7722  are 
amended  to  reflect  that  Public  Law  103- 
160  makes  graduate  training  available 
under  the  Montgomery  GI  Bill — 
Selected  Reserve  program. 

13.  Section  21.7520(h)  is  amended  to 
reflect  that  Public  Law  103-446 
contains  a  provision  that  requires  any 
entity  offering  an  alternative  teacher 
certification  program  to  be  considered  to 
be  an  educational  institution  for  VA 
purposes  during  the  period  begiiming 
on  November  2, 1994,  and  ending  on 
September  30, 1996. 

14.  Section  21.7520(b)  is  amended  to 
reflect  that  Public  Law  103-446 
prohibits  VA  from  supervising  the  State 
approving  agencies  (SAAs)  that  approve 
courses  for  VA  training. 

Interpretations 

As  discussed  above.  Public  Law  102- 
568  provides  that  the  prohibition 
against  VA  payment  of  educational 
assistance  for  nonaccredited 
independent  study  programs  does  not 
apply  to  a  reservist  who,  as  of  October 
29,  1992,  was  receiving  educational 
assistance  for  pursuit  of  an  independent 
study  program,  and  who  has  remained 
continuously  eiuolled  in  that  program. 
This  document  adds  a  definition  of 
"continuously  enrolled"  as  meaning 
being  in  an  enrolled  status  at  an 
educational  institution  for  each  day 
during  the  ordinary  school  year  and  for 
consecutive  school  years.  In  this  regard, 
continuity  of  enrollment  is  not 
considered  broken  by  holiday  vacations, 
vacation  periods,  periods  during  the 
school  year  between  terms,  quarters,  or 
semesters,  or  by  nonenrollment  during 
periods  of  enrollment  outside  the 
ordinary  school  year  (e.g.,  simuner 
sessions).  We  believe  this  is  consistent 
with  its  common  meaning  and  the 
congressional  intent.  We  have  also 
provided  in  §  21.7620(c)(4)  that  whether 
or  not  a  reservist  is  "enrolled"  will  be 
determined  by  the  regularly  prescribed 
standards  and  practices  of  the 
educational  institution  offering  the 
course  or  imit  subject.  Further,  in 
determining  whether  payment  may  be 
made  for  a  nonaccredited  course  or  unit 
subject  offered  entirely  or  partly  by 
independent  study,  we  interpret  the 
term  "independent  study  program", 
consistently  with  the  definition  of 


independent  study  foimd  in  §  21.4267, 
to  mean  a  course  or  imit  subject  that  is 
offered  entirely  or  partly  by 
independent  ^dy  as  well  as  an  entire 
program  of  education  of  which  such 
nonaccredited  coiu^e  or  vmit  subject  is 
a  required  part.  We  believe  that  our  use 
of  the  terms  "enrolled"  and 
"independent  study  program"  are 
consistent  with  congressional  intent. 

Public  Law  102-484  provided 
exceptions  to  the  general  rule  that  on 
the  date  a  reservist  ceases  to  be  in  the 
Selected  Reserve,  the  reservist  loses 
eligibiUty  for  educational  assistance 
under  the  Montgomery  GI  Bill — 
Selected  Reserve  program.  However,  as 
noted  above,  these  exceptions  do  not 
apply  to  a  reservist  who  ceases  to  be  a 
reservist  because  the  Secretary  of  a 
military  department  needs  to  reduce  the 
number  of  members  in  certain  grades  or 
who  have  completed  a  certain  number 
of  years  of  service,  or  the  number  of 
members  who  possess  certain  military 
skills  or  are  serving  in  designated 
competitive  categories.  For  such  a 
reservist,  VA  will  determine  which  of 
the  rules  concerning  the  ending  dates  of 
eligibility  apply  to  the  reservist.  (For 
example,  the  rules  concerning  discharge 
for  disability,  leaving  the  Selected 
Reserves  in  the  middle  of  a  school  term, 
etc.,  may  apply  to  such  a  reservist).  In 
this  regard,  §  21.7550  is  amended  to 
provide  that  if  more  than  one  rule 
apphes,  VA  will  apply  the  one  that  is 
the  most  advantageous  to  the  reservist. 
We  beheve  that  this  interpretation  is  in 
agreement  with  congressional  intent. 

Public  Law  102-568  sets  forth  criteria 
for  measuring  full-time  enrollment  for 
trade  courses,  technical  courses,  and 
undergraduate  courses.  These  courses 
are  measured  by  the  educational 
institution  on  either  a  clock-hour  or  a 
credit-hour  basis.  The  current 
regulations  already  set  forth  formulas 
for  converting  clock  hours  into  credit 
hours,  and  vice  versa.  In  our  view,  the 
provisions  of  PubUc  Law  102-568 
require  that  all  hours  be  measured 
consistent  with  the  statutory 
measurement  criteria  applicable  to  the 
primary  institution.  Accordingly,  the 
regulations  at  §  21.7673  are  amended  to 
reflect  this  requirement. 

As  noted  above.  Public  Law  103-446 
contains  a  provision  that  requires  any 
entity  offering  an  alternative  teacher 
certification  program  to  be  considered  to 
be  an  educational  institution  for  VA 
purposes  during  the  period  beginning 
on  November  2, 1994,  and  ending  on 
September  30, 1996.  This  final  rule 
defines  "alternative  teacher  certification 
program"  as  follows: 


The  term  alternative  teacher  certification 
program,  for  the  purposes  of  determining 
whether  an  entity  offering  such  a  program  is 
a  school,  educational  institution,  or 
institution  [as  elsewhere  deHned  in  this 
section],  means  a  program  leading  to  a 
teacher's  certificate  that  allows  individuals 
with  a  bachelor's  degree  or  graduate  degree 
to  obtain  teacher  certification  without 
enrolling  in  an  institution  of  higher  learning. 

We  believe  this  is  consistent  with  the 
congressional  intent. 

As  noted  above,  under  the  provisions 
of  Public  Law  102-568  payments  of 
educational  assistance  could  under 
certain  circumstances  be  terminated  for 
reservists  enrolled  in  a  nonaccredited 
independent  study  course.  This 
document  provides  that  educational 
assistance  would  terminate  from  the 
date  the  course  loses  accreditation.  VA 
believes  that  usually  the  State  approving 
agency  would  make  its  date  of 
withdrawal  of  approval  effective  on  the 
date  of  the  loss  of  accreditation.  Rather 
than  have  VA  continue  to  pay  benefits 
to  someone  while  waiting  for  a  State 
approving  agency  to  act.  only  to  have 
those  payments  become  an  overpayment 
when  the  SAA  formally  withdraws 
approval  retroactively  to  the  effective 
date  of  the  loss  of  accreditation,  this 
final  rule  provides  that  the  effective  date 
of  termination  of  payment  of 
educational  assistance  for  pursuit  of 
such  a  course  is  the  date  on  which  the 
course  loses  its  accreditation.  VA 
believes  this  approach  accords  with  the 
intent  of  the  statutory  prohibition 
concerning  payment  for  nonaccredited 
independent  study  courses. 

Other  Nonsubstantive  Changes 

Further,  this  final  rule  makes 
nonsubstantive  changes  to  correct 
typographical  errors,  to  clarify 
provisions,  and  to  update  legal  citations. 

Dates  of  Application 

Restatements  of  statute  and  statutory 
interpretations  made  by  this  final  rule 
will  be  applied  retroactively  from  the 
effective  dates  of  the  statutory 
provisions.  The  dates  of  application  for 
such  changes  and  for  certain  of  the 
nonsubstantive  changes  made  for 
clarity,  to  correct  typographical  errors, 
or  to  reflect  statutory  recodification 
changes  are  as  follows: 
December  18.  1989:  §§  21.7639(a); 

21.7640(a)(2);  21.7642  (a)(7).  (a)(8). 

and  (a)(9);  21.7653;  21.7654;  and 

21.7672(d). 
May  1,  1990:  §  21.7645  (a),  (b).  (c),  (d). 

{e)(l),  (f).  (g),  and  (h). 
September  30,  1990: 

§§21.752b(b)(19)(i)(E);  21.7576  (a)(1). 

(b)(5).  and  (b)(7);  21.7620  (b)(l)(i). 

(b)(l)(u)(A).  (B),  (C).  and  (D).  and  (2): 
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21.7639(i):  21.7640(a)(5):  and 

21.7670(b). 
October  1,  1990:  §§  21.7520  (b)(1). 

(b)(17),  (b)(19)(i)(A).  (B).  (C).  and  (D), 

and  (ii).  (b)(20),  (b)(23)(i),  (ii),  and 

(ui),  (b)(30),  (b)(31),  and  {b)(32): 

21.7540  (a)  and  (b);  21.7576  (a)(2), 

(a)(3).  (a)(4),  (b)(1),  (b)(2),  (b)(3).  (b)(4). 

and  (b)(6);  21.7612;  21.7622  (f)(1). 

(f)(2).  (f)(4)(i).  (ii).  (iii).  (iv).  and  (v); 

21.7624;  21.7631(a)(1)  and  headings 

for  paragraphs  (b)  and  (c);  21.7635 

(b)(3).  (b)(4).  (b)(5),  and  (r); 

21.7636(a)(2){ii)  and  (b);  21.7639(f). 

(g).  (h).  (j).  and  (k):  21.7640  (a)(1). 

(a)(3).  (a)(4).  and  (b)(1);  21.7674; 

21.7700(a);  21.7720  (a)  and  (b); 

21.7722  (a)(1)  and  (a)(2);  and 

21.7722(b). 
October  23,  1992:  §§  21.7550; 

21.7631(g);  21.7635  (w)  and  (x); 

21.7642(e)(2);  and  21.7700(f). 
October  29,  1992:  §§21.7520  (b)(ll)  and 

(b)(34);  21.7620(c);  21.7622(f)(4)(vi); 

21.7635  (a)  and  (v);  21.7645(e)(2); 

21.7670(f);  21.7700(g);  21.7722(a)(3); 

and  the  removal  of  §21. 7670(d). 
July  1.  1993:  §§  21.7672  (b)(1).  (b)(3), 

(b)(4).  (b)(5).  (c).  (e).  and  (f);  and 

21.7673. 
November  30.  1993;  §§  21.7620(d); 

21.7622(f)(3);  21.7670,  heading  and 

introductory  text;  and  21.7622, 

introductory  text  and  the  removal  of 

§21.7722,  introductory  text,  and 

paragraphs  (c),  (d),  (e),  (f),  (g),  (h)  (i), 

(j).  (k),  (1),  (m),  (n),  and  (o). 
October  1.  1994:  §  21.7620(b)(l)(ii)(E). 
November  2.  1994:  §§  21.7520(b)(23)(iv) 

and  (b)(35);  and  21.7700,  introductory 

text. 

The  effective  date  for  §  21.7636(a)(1) 
and  (a)(3)  is  June  10, 1996.  However,  VA 
will  apply  the  rates  stated  in  those 
paragraphs  retroactively  to  training 
completed  in  the  past  as  stated  in  those 
paragraphs. 

The  amendments  to  the  following  are 
for  clarification  and  for  the  purpose  of 
eliminating  typographical  errors,  or  are 
authority  citations:  §§  21.7639  section 
heading,  (b)(1),  and  (e);  21.7642(a)(6); 
and  21.7700,  authority  citation.  The 
effective  date  of  these  provisions  is  Jime 
10,  1996. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act,  the  information 
collection  or  recordkeeping 
requirements  included,  in  whole  or  in 
part,  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  0MB  control 
numbers  2900-0073,  2900-0552,  and 
2900-0553  (see  §§  21.7640,  21.7653,  and 
21.7654). 

As  noted  above,  the  proposed 
reporting  requirements  for  verification 


of  pursuit,  which  were  approved  under 
OMB  control  number  2900-0553,  are 
not  adopted  for  reservists  in  courses 
leading  to  a  standard  college  degree. 
The  reporting  burden  per  response  will 
not  change.  However,  fewer  reservists 
will  be  required  to  report. 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  valid  OMB  control 
numbers  assigned  to  the  collections  of 
information  in  these  final  regulations 
are  displayed  at  the  end  of  the  affected 
sections  of  the  regulations. 

Administrative  Procedure  Act 

In  addition  to  the  adoption  of 
provisions  based  on  the  proposed  rule, 
this  final  nde  consists  of  changes  not 
subject  to  the  notice  and  comment 
provisions  of  5  U.S.C.  553,  i.e., 
interpretive  rules  and  nonsubstantive 
changes. 

Regulatory  Flexibility  Act 

The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Veterans  Affairs  hereby 
certify  that  ihis  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  in  large  part  directly  affects 
only  individuals.  Although  it  is  possible 
that  a  small-entity  (small-entity  school) 
could  be  affected  by  this  ndemaking, 
the  number  of  individuals  affected  at 
the  school  would  in  all  likelihood  be  an 
insignificant  portion  of  the  student 
body.  Pursuant  to  5  U.S.C.  605(b),  this 
final  rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  §§  603  and 
604. 

Catalog  of  Federal  Domestic  Assistance 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  final  rule. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure,  Armed  forces.  Civil  rights, 
Claims,  Colleges  and  universities, 
Confhct  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs — education.  Grant 
programs — veterans.  Health  care.  Loan 
programs — education.  Loan  programs — 
veterans.  Manpower  training  programs, 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transponation  expenses.  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 


Approved:  May  17, 1996. 
Jesse  Brown, 
Secretary  of  Vetemns  Affairs. 

Approved:  May  29, 1996. 
Al  H.  Bemis, 

Deputy  Assistant  Secretary  of  Defense  for 
Reserve  Affairs  (M&P). 

Approved;  May  31, 1996. 
R.M.  Lairabee, 

'Rear  Admiral,  U.S.  Coast  Guard,  Director  of 
Reserve  and  Training. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  (subpart  L)  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILrTATION  AND  EDUCATION 

Subpart  L — Educational  Assistance  for 
Members  of  the  Selected  Reserve 

1.  The  authority  citation  for  part  21, 
subpart  L  is  revised  to  read  as  follows: 

Authority:  10  U.S.C.  ch.  1606;  38  U.S.C. 
501,  ch.  36,  unless  otherwise  noted. 

2.  In  §  21.7520,  paragraph  (b)(ll)  is 
amended  by  removing  "§  21.4280(c)" 
and  adding,  in  its  place,  "§  21.4267(b)"; 
and  paragraphs  (b)(1),  (b)(17),  (b)(19), 
(b)(20),  and  (b)(23)  are  revised,  and 
paragraphs  (b)(30),  (b)(31),  (b)(32), 
(b)(33),  and  (b)(35)  are  added,  to  read  as 
follows: 

§21.7520    Definitions. 

***** 

(b)  Other  definitions.  (1)  Attendance. 
The  term  attendance  means  the 
presence  of  a  reservist — 

(i)  In  the  class  where  the  approved 
course  in  which  he  or  she  is  enrolled  is 
taught; 

(ii)  At  a  training  estabUshment;  or 

(iii)  In  any  other  place  of  instruction, 
training,  or  study  designated  by  the 
educational  institution  or  training 
establishment  where  the  reservist  is 
enrolled  and  is  pursuing  a  program  of 
education. 

(Authority:  10  U.S.C.  2131(c)(1),  2136(b);  38 
U.S.C.  3474;  sec.  705(a)(1),  Pub.  L.  98-525, 
98  Stat.  2565.  2567;  sec.  642,  Pub.  L.  101- 
189,  103  Stat.  1456-1458) 

*  *  *  *  * 

(17)  Program  of  education.  A  program 
of  education — 

(i)  Is  any  unit  course  or  subject  or 
combination  of  unit  courses  or  subjects 
pursued  by  a  reservist  at  an  educational 
institution,  required  by  the 
Administrator  of  the  Small  Business 
Administration  as  a  condition  to 
obtaining  financial  assistance  under  the 
provisions  of  15  U.S.C.  636;  or 

(ii)  Is  a  combination  of  subjects  or 
unit  courses  pursued  at  an  educational 
institution,  which  combination  is 


generally  accepted  as  necessary  to  meet 
requirements  for  a  predetermined 
educational,  professional,  or  vocational 
objective.  It  may  consist  of  subjects  or 
courses  which  fulfill  requirements  for 
more  than  one  objective  if  all  objectives 
pursued  are  generally  recognized  as 
being  related  to  a  single  career  field;  and 

(iii)  Includes  an  approved  full-time 
program  of  apprenticeship  or  of  other 
on-job  training. 

(Authority:  10  U.S.C  2131;  38  U.S.C  3452(b); 
sec.  705(a)(1),  Pub.  L.  98-525, 98  Stat.  2565. 
2567;  sees.  642(a),  (b),  (d),  645,  Pub.  L  101- 
189, 103  Stat.  1456-1458) 

*         *         •         •         * 

(19)  Pursuit. 

(i)  The  term  pursuit  means  work, 
while  enrolled,  toward  the  objective  of 
a  program  of  education.  This  work  must 
be  in  accordance  with  approved 
institutional  policy  and  regulations,  and 
with  applicable  criteria  of  10  U.S.C.  and 
38  U.S.C.;  must  be  necessary  to  reach 
the  program's  objective;  and  must  be 
accomplished  through — 

(A)  Resident  courses; 

(B)  Independent  study; 

(C)  Correspondence  courses; 

(D)  An  apprenticeship  or  other  on-job 
training  program;  or 

(E)  Flight  courses. 

(Authority:  10  U.S.C  2131.  2136;  38  U.S.C 
3680(g);  sec.  705(a)(1).  Pub.  L.  98-525.  98 
SUt.  2565.  2567;  sees.  642,  645.  Pub.  L.  101- 
189.  103  Stat.  1456-1458] 

(ii)  VA  will  consider  a  reservist  who 
qualifies  for  payment  during  an  interval, 
school  closing,  or  holiday  vacation  to  be 
in  pursuit  of  a  program  of  education 
diuing  the  interval,  school  closing,  or 
holiday  vacation. 

(Authority:  10  U.S.C.  2136(b):  38  U.S.C 
3680(g);  sec.  705(a)(1).  Pub.  L.  98-525,  98 
Stat.  2565.  2567;  sec.  642(c),  (d),  Pub.  L.  101- 
189. 103  Stat.  1457-1458) 

(20)  Refresher  course.  The  term 
refresher  course  means  either: 

(i)  A  course  at  the  elementary  or 
secondary  level  to  review  or  update 
material  previously  covered  in  a  course 
that  has  been  satisfactorily  completed; 
or 

(ii)  A  course  which  permits  an 
individual  to  update  knowledge  and 
skills  or  be  instructed  in  the 
technological  advances  which  have 
occurred  in  the  reservist's  field  of 
employment  since  his  or  her  entry  on 
active  duty  and  which  is  necessary  to 
enable  the  individual  to  pursue  an 
approved  program  of  education. 

(Authority:  10  U.S.C.  2131(b).  (c):  sec. 
705(a)(1),  Pub.  L.  98-525.  98  Stat.  2565;  sees. 
642(a),  (b),  (d),  645(a),  (b).  Pub.  L.  101-189, 
103  Stat.  143&-1458)) 


(23)  School,  educational  institution, 
institution.  The  terms  school, 
educational  institution,  and  institution 
mean: 

(i)  A  vocational  school  or  business 
school; 

(ii)  A  junior  college,  teachers'  college, 
college,  normal  school,  professional 
school,  xmiversity,  or  scientific  or 
technical  institution; 

(iii)  A  public  or  private  elementary 
school  or  secondary  school  which  offers 
courses  for  adults,  provided  that  the 
courses  lead  to  an  objective  other  than 
an  elementary  school  diploma,  a  high 
school  diploma,  or  their  equivalents;  or 

(iv)  Any  entity,  during  the  period 
beginning  on  November  2, 1994,  and 
ending  on  September  30, 1996,  other 
than  an  institution  of  higher  learning, 
that  provides  training  required  for 
completion  of  a  State-approved 
alternative  teacher  certification 
program. 

(Authority:  10  U.S.C  2131(a),  (c);  38  U.S.C 
3002,  3452;  sec.  705(a)(1),  Pub.  L  98-525,  98 
Stat.  2565;  sec.  642(a),  (b),  (d).  Pub.  L  101- 
189,  103  Stat.  1456-1458) 

***** 

(30)  Cooperative  course.  The  term 
cooperative  course  means  a  full-time 
program  of  education  which  consists  of 
institutional  courses  and  alternate 
phases  of  training  in  a  business  or 
industrial  establishment  with  the 
training  in  the  business  or  industrial 
establishment  being  strictly 
supplemental  to  the  institutional 
portion. 

(Authoritv:  10  U.S.C  2131(e):  38  U.S.C.  3686: 
sec.  642(b),  (d).  Pu'b.  L.  101-189, 103  Stat. 
1456-1458) 

(31)  Established  charge.  The  term 
established  charge  means  the  lesser  of — 

(i)  The  charge  for  the  correspondence 
course  or  courses  determined  on  the 
basis  of  the  lowest  extended  time 
payment  plan  offered  by  the  education2d 
institution  and  approved  by  the 
appropriate  State  approving  agency;  or 

iii)  The  actual  charge  to  me  reservist. 

(Audiority:  10  U.S.C.  2131(f);  sec.  642(b).  (d), 
Pub.  L  101-189, 103  Stat  1456-1458) 

(32)  Training  establishment.  The  term 
training  establishment  means  any 
establishment  providing  apprentice  or 
other  on-job  training,  including  those 
under  the  supervision  of  a  college, 
university,  any  State  department  of 
education,  any  State  apprenticeship 
agency,  any  State  board  of  vocational 
education,  any  joint  apprenticeship 
committee,  the  Bureau  of 
Apprenticeship  and  Training 
established  in  accordance  with  29 
U.S.C.  chapter  4C,  or  any  agency  of  the 
Federal  government  authorized  to 
supervise  such  training. 


(Authority:  10  U.S.C.  2131(d),  16136(b):  38 
U.S.C  3452(e);  sec  642(b),  (d).  Pub.  L  101- 
189, 103  Stat.  1456-1458) 

(33)  Continuously  enrolled.  The  term 
continuously  enrolled  means  being  in  an 
enrolled  status  at  an  educational 
institution  for  each  day  during  the 
ordinary  school  year,  and  for 
consecutive  school  years.  Consequently, 
continuity  of  enrollment  is  not  broken 
by  holiday  vacations,  vacation  periods, 
periods  during  the  school  year  between 
terms,  quarters,  or  semesters,  or  by 
nonenroilment  during  periods  of 
enrollment  outside  the  ordinary  school 
year  (e.g.,  sununer  sessions). 

(Authority:  10  U.S.C.  16136(b)) 

*         •         •         •         * 

(35)  Alternative  teacher  certification 
program.  The  term  alternative  teacher 
certification  program,  for  the  purposes 
of  determining  whether  an  entity 
offering  such  a  program  is  a  school, 
educational  institution,  or  institution  as 
defined  in  paragraph  (b)(23)(iv)  of  this 
section,  means  a  program  leading  to  a 
teacher's  certificate  that  allows 
individuals  with  a  bachelor's  degree  or 
graduate  degree  to  obtain  teacher 
certification  without  enrolling  in  an 
institution  of  higher  learning. 

(Authority:  10  U.S.C  16136;  38  U.S.C 
3452(c)) 

3.  In  §  21.7540,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  respectively;  and  paragraph  (a)  is 
revised,  and  a  new  paragraph  (b)  is 
added,  to  read  as  follows: 

%  21 .7540    Eligibility  for  educationai 
assistance. 

(a)  Basic  eligibility  requirements.  The 
Armed  Forces  will  determine  whether  a 
reservist  is  eligible  to  receive  benefits 
pursuant  to  10  U.S.C.  chapter  1606  (or 
10  U.S.C.  chapter  106  as  in  effect  before 
December  1, 1994).  To  be  eligible  a 
reservist — 

(1)  Shall: 

(i)  Enlist,  reenlist,  or  extend  an 
enlistment  as  a  Reserve  for  service  in 
the  Selected  Reserve  so  that  the  total 
period  of  obligated  service  is  at  least  six 
years  from  the  date  of  such  enlistment, 
reenlistment,  or  extension;  or 

(ii)  Be  appointed  as,  or  be  serving  as, 
a  reserve  officer  and  agree  to  serve  in 
the  Selected  Reserve  for  a  period  of  not 
less  than  six  years  in  addition  to  any 
other  period  of  obligated  service  in  the 
Selected  Reserve  to  which  the  person 
may  be  subject; 

(2)  Must  complete  his  or  her  initial 
period  of  active  duty  for  training; 

(3)  Must  be  participating  satisfactorily 
in  the  Selected  Reserve;  and 

(4)  Must  not  have  elected  to  have  his 
or  her  service  in  the  Selected  Reserve 
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credited  toward  establishing  eligibility 
to  benefits  provided  under  38  U.S.C. 
chapter  30. 

(Authority:  10  U.S.C.  2132;  38  U.S.C.  3033(c); 
sec.  705(a)(1),  Pub.  L.  9«-525,  98  Stat.  2565; 
sec.  4.  Pub.  L  100-48. 101  Stat.  331;  sees. 
643.  645,  Pub.  L  101-189. 103  Stat.  1458) 

(b)  Eligibility  requirements  for 
expanded  benefits.  (1)  A  reservist  shall 
be  eligible  to  pursue  all  types  of  training 
described  in  subpart  L  of  this  part 
regardless  of  whether  he  or  she  has 
received  a  baccalaiueate  degree  or 
equivalent  evidence  of  completion  of 
study  if — 

(i)  After  September  30. 1990,  he  or  she 
takes  one  of  the  actions  described  in 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this 
section; 

(ii)  The  reservist  meets  the  criteria  of 
paragraphs  (a)(2)  through  (a)(4)  of  this 
section;  and 

(iii)  The  reservist  does  not  have  his  or 
her  eUgibihty  limited  as  described  in 
paragraph  (c)  of  this  section. 

(2)  A  reservist  shall  be  eligible  to 
pursue  all  types  of  training  described  in 
subpart  L  of  this  part  except  the  training 
described  in  paragraph  (b)(3)  of  this 
section  if — 

(i)  After  June  30, 1985,  but  not  after 
September  30, 1990,  he  or  she  takes  one 
of  the  actions  described  in  paragraph 
(a)(1)  or  (a)(2)  of  this  section; 

(ii)  The  reservist  has  not  received  a 
baccalaureate  degree  or  the  equivalent 
evidence  of  completion  of  study; 

(iii)  The  reservist  meets  all  the  other 
eligibility  criteria  of  paragraph  (a)  of  this 
section;  and 

(iv)  The  reservist  does  not  have  his  or 
her  eligibility  limited  by  paragraph  (c) 
of  this  section. 

(3)  The  types  of  training  which  a 
reservist  described  in  paragraph  (b)(1)  of 
this  section  may  pursue,  but  which  may 
not  be  pursued  by  a  reservist  described 
in  paragraph  (b)(2),  are: 

(i)  A  course  which  is  offered  by  an 
educational  institution  which  is  not  an 
institution  of  higher  learning  (to 
determine  if  a  nursing  course  is  offered 
by  an  institution  of  higher  learning,  see 
§  21.7622(f)); 

(ii)  A  correspondence  course; 

(iii)  A  program  of  education  leading  to 
a  standard  college  degree  offered  solely 
by  independent  study  (but  see 
§  21.7622(f)  concerning  erutillment  in  a 
nonaccredited  independent  study 
course  after  October  28,  1992); 

(iv)  A  refresher,  remedial  or 
deficiency  course; 

(v)  A  cooperative  course; 

(vi)  An  apprenticeship  or  other  on-job 
training;  and 

(vii)  A  flight  course. 

(Authority:  10  U.S.C.  2131.  2132.  2136;  sec. 
705(a)(1).  Pub.  L  98-525,  98  Stat.  2565.  2567; 


sees.  642,  643,  645,  Pub.  L  101-189,  103 
Stat.  1456-1458) 

***** 

4.  In  §  21.7550,  paragraph  (a), 
introductory  text,  is  revised,  and 
paragraph  (d)  is  added,  to  read  as 
follows: 

§  21 .7550    Ending  datas  of  eligibility. 

(a)  Time  limit  on  eligibility.  Except  as 
provided  in  §21.7551  and  paragraphs 
(a)(3),  (b),  (c),  and  (d)  of  this  section,  a 
reservist's  period  of  eligibility  expires 
effective  the  earlier  of  the  following 
dates: 
***** 

(d)  Unit  deactivated.  (1)  Except  as 
provided  in  paragraph  (d)(3)  or  (d)(4)  of 
this  section,  the  period  of  eligibility  of 
a  reservist,  eligible  for  educational 
assistance  under  this  subpart,  who 
ceases  to  be  a  member  of  the  Selected 
Reserve  during  the  period  beginning 
October  1, 1991,  and  ending  September 
30,  1999,  under  either  of  the  conditions 
described  in  paragraph  (d)(2)  of  this 
section,  will  expire  on  the  date  10  years 
after  the  date  the  reservist  becomes 
eligible  for  educational  assistance. 

(2)  The  conditions  referred  to  in 
paragraph  (d)(1)  of  this  section  for 
ceasing  to  be  a  member  of  the  Selected 
Reserve  are: 

(i)  The  deactivation  of  the  reservist's 
unit  of  assignment;  and 

(ii)  The  reservist's  involuntarily 
ceasing  to  be  designated  as  a  member  of 
the  Selected  Reserve  pursuant  to  10 
U.S.C.  10143(a). 

(3)  The  provisions  of  paragraphs  (d)(1) 
and  (d)(2)  of  this  section  do  not  apply 

if  the  reservist  ceases  to  be  a  member  of 
the  Selected  Reserve  under  adverse 
conditions,  as  characterized  by  the 
Secretary  of  the  military  department 
concerned.  The  expiration  of  such  a 
reservist's  period  of  eligibility  will  be  on 
the  date  the  reservist  ceases,  under 
adverse  conditions,  to  be  a  member  of 
the  Selected  Reserve. 

(4)  A  reservist's  period  of  eligibility 
will  expire  if  he  or  she  is  a  member  of 
a  reserve  component  of  the  Armed 
Forces  and  (after  having  involuntarily 
ceased  to  be  a  member  of  the  Selected 
Reserve)  is  involuntarily  separated  from 
the  Armed  Forces  imder  adverse 
conditions,  as  characterized  by  the 
Secretary  of  the  military  department 
concerned.  The  expiration  of  such  a 
reservist's  period  of  eligibility  will  be  on 
the  date  the  reservist  is  involimtarily 
separated  under  adverse  conditions 
from  the  Armed  Forces. 

(Authority:  10  U.S.C.  16133) 

5.  In  §  21.7576,  paragraphs  (a),  (b)(1). 
and  (b)(2)  are  revised,  and  paragraphs 


(b)(3),  (b)(4).  (b)(5).  (b)(6).  and  (b)(7)  are 
added,  to  read  as  follows: 

§21 .7576    Entniement  charges. 

(a)  Overview.  VA  will  make  charges 
against  entitlement  as  stated  in  this 
section.  Charges  are  based  upon  the 
principle  that  a  reservist  who  trains  full 
time  for  one  day  should  be  charged  one 
day  of  entitlement,  except  for  those 
piu^uing: 

(1)  Flight  training; 

(2)  Correspondence  training; 

(3)  Cooperative  training;  or 

(4)  Apprenticeship  or  other  on-job 
training. 

(Authority:  10  U.S.C.  2131(c):  sec.  705(a)(1). 
Pub.  L.  98-525,  98  Stat.  2565;  sec.  642(a).  (b). 
(d).  Pub.  L.  101-189, 103  Stat.  1456-1458) 

(b)  Determining  entitlement  charge. 
*  •  * 

(1)  Except  for  those  pursuing  flight 
training,  correspondence  training, 
cooperative  training,  apprenticeship  or 
other  on-job  training,  VA  will  make  a 
charge  against  entitlement — 

(i)  On  the  basis  of  total  elapsed  time 
(one  day  for  each  day  of  pursuit  for 
which  the  reservist  is  paid  educational 
assistance)  if  the  reservist  is  pursuing 
the  program  of  education  on  a  full-time 
basis;  or 

(ii)  On  the  basis  of  a  proportionate 
rate  of  elapsed  time,  if  the  reservist  is 
pursuing  \he  program  of  education  on  a 
three-quarter,  one-half,  or  one-quarter- 
time  basis. 

(2)  VA  vrill  compute  elapsed  time 
from  the  commencing  date  of  the  award 
of  educational  assistance  to  the  date  of 
discontinuance.  If  the  reservist  changes 
his  or  her  training  time  after  the 
commencing  date  of  the  award,  VA 
will— 

(i)  Divide  the  erut)llment  period  into 
separate  periods  of  time  during  which 
the  reservist's  training  time  remains 
constant;  and 

(ii)  Compute  the  elapsed  time 
separately  for  each  time  period. 

(3)  For  each  month  that  a  reservist  is 
paid  a  monthly  educational  assistance 
allowance  while  undergoing 
apprenticeship  or  other  on-job  training, 
VA  will  make  a  charge  against 
entitlement  of — 

(i)  .75  of  a  month  in  the  case  of 
payments  made  during  the  first  six 
months  of  the  reservist's  pursuit  of  the 
program  of  apprenticeship  or  other  on- 
job  training; 

(ii)  .55  of  a  month  in  the  case  of 
payments  made  during  the  second  six 
months  of  the  reservist's  pursuit  of  the 
program  of  apprenticeship  or  other  on- 
job  training;  and 

(iii)  .35  of  a  month  in  the  case  of 
payments  made  follovdng  the  first 
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twelve  months  of  the  reservist's  pursuit 
of  the  program  of  apprenticeship  or 
other  on-job  training. 

(4)  When  a  reservist  is  pursuing  a 
program  of  education  by 
correspondence,  VA  will  make  a  charge 
against  entitlement  for  each  payment 
made  to  him  or  her.  The  charge  will  be 
made  in  months  and  decimal  fractions 
of  a  month,  as  determined  by  dividing 
the  amount  of  the  payment  by  an 
amount  equal  to  the  rate  stated  in 

§  21.7636(a)(1)  as  the  rate  otherwise 
applicable  to  the  reservist  for  full-time 
training. 

(5)  When  a  reservist  is  pursuing  a 
program  of  education  partly  in 
residence  and  partly  by  correspondence, 
VA  will  make  a  charge  against 
entitlement — 

(i)  For  the  residence  portion  of  the 
program  as  provided  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section;  and 

(ii)  For  the  correspondence  portion  of 
the  program  as  provided  in  paragraph 
(b)(4)  of  this  section. 

(6)  When  a  reservist  is  pursuing  a 
program  of  education  through 
cooperative  training,  VA  will  make  a 
charge  against  entitlement  of  .8  of  a 
month  for  each  month  in  which  the 
reservist  is  receiving  payment  at  the  rate 
for  cooperative  training.  If  the  reservist 
is  pursuing  cooperative  training  for  a 
portion  of  a  month,  VA  will  make  a 
charge  against  entitlement  on  the  basis 
of  total  elapsed  time  (.8  of  a  day  for  each 
day  of  pursuit). 

(Authority:  10  U.S.C.  2131(c).  (d);  sec 
705(a)(1).  Pub.  L  98-525,  98  SUt.  2565;  sec. 
642(b).  (d).  Pub.  L  101-189. 103  Stat.  1456- 
1458) 

(7)  When  a  reservist  is  pursuing  a 
program  of  education  through  fli^t 
training.  VA  will  make  a  charge  against 
entitlement  at  the  rate  of  one  month  for 
each  amount  equal  to  the  monthly  rate 
stated  in  §  21.7636(a)(1)  as  appUcable 
for  the  month  in  which  the  training 
occiured. 


(Authority:  10  U.S.C.  16136(c)) 

***** 

6.  In  §  21.7612,  the  introductory  text 
and  paragraph  (a)  are  rev^^d  to  read  as 
follows: 

f  21 .761 2    Programs  of  education 
combining  twc  or  more  types  of  courses. 

An  approved  program  may  consist  of 
courses  offered  by  two  educational 
institutions  concurrently,  or  courses 
offered  through  class  attendance  and  by 
television  concurrently.  An  educational 
institution  may  contract  the  actual 
training  to  another  educational 
institution,  provided  the  course  is 
approved  by  the  State  approving  agency 
having  approval  jurisdiction  over  the 


educational  institution  actually 
providing  the  training. 

(a)  Concurrent  enrollment.  When  a 
reservist  cannot  schedule  his  or  her 
complete  program  at  one  educational 
institution,  VA  may  approve  a  program 
of  concurrent  enrollment.  When 
requesting  such  a  program,  the  reservist 
must  show  that  his  or  her  complete 
program  of  education  is  not  available  at 
the  educational  institution  in  which  he 
or  she  will  pursue  the  major  portion  of 
his  or  her  program  (the  primary 
educational  institution),  or  that  it 
cannot  be  scheduled  within  the  period 
in  which  he  or  she  plans  to  complete  his 
or  her  program.  A  reservist  who  is 
limited  in  the  types  of  courses  he  or  she 
may  pursue,  as  provided  in  §  21.7540 
(b)(2)  and  (b)(3),  may  pursue  courses 
only  at  an  institution  of  higher  learning. 
If  such  a  reservist  cannot  complete  his 
or  her  program  at  one  institution  of 
higher  learning,  VA  may  approve  a 
concurrent  enrollment  only  if  both  the 
educational  institutions  the  reservist 
enrolls  in  are  institutions  of  higher 
learning. 

(Authority:  10  U.S.C.  2131(c),  2136(b):  38 
U.S.C  3680(g);  sec.  705(a)(1),  Putf  L  98-525. 
98  Stat  2565.  2567;  sec.  642,  Pub.  L  101- 
189. 103  Stat  1456-1458) 

***** 

7.  In  §  21.7620,  paragraph  (a)  is 
amended  by  removing  "21.7520(n)  of 
this  part"  and  adding,  in  its  place, 
"21.7520(b)(17)":  and  paragraphs  (b) 
and  (c)  are  revised,  and  paragraph  (d)  is 
added,  to  read  as  follows: 

121.7620    Courses  Inciudsd  in  programs  of 
education. 

*        *        •        •        • 

(b)  Flight  training.  (1)  VA  may  pay 
educational  assistance  for  an  enrollment 
in  a  flight  training  course  when — 

(i)  An  institution  of  higher  learning 
offers  the  course  for  credit  toward  the 
standard  college  degree  the  reservist  is 
pursuing;  or 

(ii)  When: 

(A)  The  reservist  is  eligible  to  pursue 
flight  training  as  provided  in 
§21.7540(b)(l)  and  (b)(3): 

(B)  The  State  approving  agency  has 
approved  the  coiu^e; 

(C)  A  flight  school  is  offering  the 
course; 

(D)  The  reservist's  training  meets  the 
requirements  of  §  21.4263(b)(1); 

(E)  The  reservist  meets  the 
requirements  of  §  21.4263(a);  and 

(F)  The  training  for  which  payment  is 
made  occxns  after  September  29. 1990. 

(2)  VA  will  not  pay  educational 
assistance  for  an  enrollment  in  a  flight 
training  course  when  the  reservist  is 
piu^uing  an  ancillary  flight  objective. 


(Authority:  10  U.S.C  16131, 16136(c)(1);  38 
U.S.C  3034) 

(c)  Independent  study.  (1)  VA  will  pay 
educational  assistance  to  a  reservist  who 
is  limited  in  the  types  of  courses  he  or 
she  may  pursue,  as  provided  in 

§  21.7540(b)(2)  and  (b)(3),  for  an 
enrollment  in  any  course  or  unit  subject 
offered  by  independent  study  only 
when  the  reservist  is  enrolled 
conoirrenUy  in  one  or  more  courses  or 
imit  subjects  offered  by  resident 
training. 

(2)  Only  a  reservist  who  meets  the 
requirements  of  §  21.7540(b)(1)  may  be 
paid  educational  assistance  for  an 
enrollment  in  an  independent  study 
course  or  unit  subject  leading  to  a 
standard  college  degree  without  a 
simultaneous  enrollment  in  a  course  or 
unit  subject  offered  by  resident  training. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section  and  subject  to  the 
restrictions  found  in  paragraph  (c)(1)  of 
this  section,  effective  October  29. 1992, 
VA  may  pay  educational  assistance  to  a 
reservist  who  is  enrolled  in  a 
nonaccredited  course  or  unit  subject 
offered  entirely  or  partly  by 
independent  study  only  if — 

(i)  Successful  completion  of  the 
nonaccredited  course  or  imit  subject  is 
required  in  order  for  the  reservist  to 
complete  his  or  her  program  of 
education  and  the  reservist: 

(A)  Was  receiving  educational 
assistance  on  October  29, 1992,  for 
pursuit  of  the  program  of  education  of 
which  the  nonaccredited  independent 
study  course  or  unit  subject  forms  a 
part;  and 

(B)  Has  remained  continuously 
enrolled  in  the  program  of  education  of 
which  the  nonaccredited  independent 
study  course  or  unit  subject  forms  a  part 
from  October  29, 1992,  to  the  date  the 
reservist  enrolls  in  the  nonaccredited 
independent  study  course  or  unit 
subject;  or 

(ii)(A)  Was  enrolled  in  and  receiving 
educational  assistance  for  the 
nonaccredited  independent  study 
course  or  unit  subject  on  October  29, 
1992;  and 

(B)  Remains  continuously  enrolled  in 
that  course  or  imit  subject. 

(4)  Whether  or  not  the  reservist  is 
enrolled  will  be  determined  by  the 
regularly  prescribed  standards  and 
practices  of  the  educational  institution 
offering  the  course  or  unit  subject. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3680A(a)(4);  sec.  313(b).  Pub.  L.  102-568. 106 
Stat.  4332) 

(d)  Graduate  study.  VA  will  pay 
educational  assistance  for  an  enrollment 
in  a  course  or  subject  leading  to  a 
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graduate  degree  or  certificate  when  the 
training  occurs  after  November  29, 1993. 

(Authority:  10  U.S.C.  16131(c)) 

8.  In  §  21.7622.  paragraph  (!)  is 
revised,  to  read  as  follows: 

f  21 .7622    Courses  precluded. 

•        »        •        *        » 

(f)  Other  courses.  (1)  A  reservist  who 
is  limited  in  the  types  of  courses  he  or 
she  may  pursue,  as  provided  in 
§  21.7540(b)(2)  and  (b)(3).  may  not 
receive  any  educational  assistance  for 
pursuit  of  any  of  the  types  of  training 
listed  in  §  21.7540(b)(3). 

(2)  VA  will  not  consider  the  hospital 
or  field  work  phase  of  a  nursing  course, 
including  a  course  leading  to  a  degree 
in  nursing,  to  be  provided  by  an 
institution  of  higher  learning  unless — 

(i)  The  hospital  or  fieldwork  phase  is 
an  integral  part  of  the  course; 

(ii)  Completion  of  the  hospital  or 
fieldwork  phase  of  the  course  is  a 
prerequisite  to  the  successful 
completion  of  the  course; 

(iii)  The  student  remains  enrolled  in 
the  institution  of  higher  learning  during 
the  hospital  or  fieldwork  phase  of  the 
course:  and 

(iv)  The  training  is  under  the 
direction  and  supervision  of  the 
institution  of  hi^er  learning. 

(3)  A  reservist  who  is  limited  in  the 
types  of  courses  he  or  she  may  pursue, 
as  provided  in  §  21.7540(b)(2)  and  (b)(3), 
may  not  receive  educational  assistance 
for  an  enrollment  in  A  course  pursued 
after  the  reservist  has  completed  the 
course  of  instruction  required  for  the 
award  of  a  baccalaureate  degree  or  the 
equivalent  evidence  of  completion  of 
study,  unless  the  reservist  is  pursuing  a 
course  or  courses  leading  to  a  graduate 
degree  or  graduate  certificate.  Such  a 

-  reservist  may  receive  educational 
assistance  while  pursuing  a  course  or 
courses  leading  to  a  graduate  degree  or 
graduate  certificate  (subject  to  the 
restrictions  in  §  21.7620(d)).  Equivalent 
evidence  of  completion  of  study  may 
include,  but  is  not  limited  to.  a  copy  of 
the  reservist's  transcript  showing  that  he 
or  she  has  received  passing  grades  in  all 
courses  needed  to  obtain  a  baccalaureate 
degree  at  the  institution  of  higher 
learning  which  he  or  she  has  been 
attending. 

(4)  No  reservist  may  receive  payment 
of  educational  assistance  from  VA  for: 

(i)  An  audited  course  (see 
§21.4252(1)): 

(ii)  A  new  enrollment  in  a  course 
during  a  period  when  approval  has  been 
suspended  by  a  State  approving  agency 
or  VA; 

(iii)  Pursuit  of  a  coiuse  by  a 
nonmatriculated  student  except  as 
provided  in  §21.4252(1); 


(iv)  An  enrollment  in  a  course  at  an 
educational  institution  for  which  the 
reservist  is  an  official  of  such  institution 
authorized  to  sign  certificates  of" 
enrollment  under  10  U.S.C.  chapter 
1606; 

(v)  A  new  enrollment  in  a  course 
which  does  not  meet  the  veteran- 
nonveteran  ratio  requirement  as 
computed  under  §  21.4201;  or 

(vi)  Except  as  provided  in 
§  21.7620(c).  an  enrolhnent  in  a 
nonaccredited  independent  study 
coiu"se. 

(Authority:  10  U.S.C.  16131(c).  16136(b);  38 
U.S.C.  3672(a).  3676,  3680<a);  sec.  642(d). 
Pub.  L.  101-189, 103  Stat.  1458) 

9.  Section  21.7624  is  revised,  to  read 
as  follows: 

§  21 .7624    Overcharges  and  restrictions  on 
enrollments. 

(a)  Overcharges.  VA  may  disapprove 
an  educational  institution  for  further 
enrollments  when  the  educational 
institution  charges  or  receives  from  a 
reservist  tuition  and  fees  that  exceed  the 
established  charges  which  the 
educational  institution  requires  from 
similarly  circiunstanced  nonreservists 
enrolled  in  the  same  course. 

(Authority:  10  U.S.C.  2136;  38  U.S.C.  3690; 
sec.  705(a)(1),  Pub.  L.  98-525,  98  Stat.  2565. 
2567;  sees.  642  (c).  (d),  645(a)(1),  Pub.  L. 
101-189,  103  Stat.  1457-1458) 

(b)  Restriction  on  enrollments.  The 
provisions  of  §  21.4202(b)  apply  to  any 
determination  by  VA  as  to  whether  to 
impose  restrictions  on  approval  of 
enrollments  and  whether  to  discontinue 
payments  to  reservists  already  enrolled 
at  an  educational  institution. 

(Authority:  10  U.S.C.  2136;  38  U.S.C.  3690(b); 
sec.  705(aHl),  Pub.  L.  98-525,  98  Stat.  2565, 
2567;  sees.  642  (c),  (d),  645(a)(1),  Pub.  L. 
101-189. 103  Stat.  1457-1458) 

10.  In  §  21.7631.  paragraph  (a)(1)  and 
the  headings  for  paragraphs  (b)  and  (c) 

-  are  revised,  and  paragraph  (g)  is  added, 
to  read  as  follows: 

§  21 .7631    Commencing  dates. 

•  •        *        *        • 

(a)  *  *  * 

(1)  The  date  the  educational 
institution  certifies  under  paragraph  (b) 
or  (c)  of  this  section. 

•  •        *        •        • 

(b)  Certification  by  educational 
institution — course  or  subject  leads  to  a 
standard  college  degree. 

•  •        •        *        * 

(c)  Certification  by  educational 
institution — course  does  not  lead  to  a 
standard  college  degree. 

***** 

(g)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1 992.  If 


the  reservist's  educational  assistance 
has  been  barred  or  has  been 
discontinued  because  the  reservist  is 
training  under  a  job  training  program  for 
which  benefits  are  payable  to  his  or  her 
employer  under  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992.  VA  will  begin  or  resume 
paying  educational  assistance  to  the 
reservist  effective  the  first  day  following 
the  last  date  for  which  benefits  are 
payable  imder  that  Act. 

(Authority:  Sec.  4492(a).  Pub.  L  102-484. 
106  Stat.  2765-2766) 

11.  In  §  21.7635.  paragraph  (v)  is 
redesignated  as  paragraph  (x);  and 
paragraph  (a)  is  revised,  paragraphs 
(b)(3).  (b)(4).  and  (b)(5)  are  added, 
paragraph  (r)  is  revised,  eind  paragraphs 
(v)  and  (w)  are  added,  to  read  as  follows: 

§  21 .7635    Discontinuance  dates. 

***** 

(a)  Death  of  reservist.  (1)  If  the 
reservist  receives  an  advance  payment 
and  dies  before  the  end  of  the  period 
covered  by  the  advance  payment,  the 
discontinuance  date  of  educational 
assistance  shall  be  the  last  date  of  the 
period  covered  by  the  advance  payment. 

(2)  In  all  other  cases  if  the  reservist 
dies  while  pursuing  a  program  of 
education,  the  discontinuance  date  of 
educational  assistance  shall  be  the  last 
date  of  attendance. 

(Authority:  10  U.S.C.  16136;  38  U.S.C. 
3680(e)) 

(b)  *  *  * 

(3)  When  a  reservist  withdraws  from 
a  correspondence  course,  VA  will 
terminate  educational  assistance 
effiective  the  date  the  last  lesson  is 
serviced. 

(4)  When  a  reservist  withdraws  from 
an  apprenticeship  or  other  on-job 
training.  VA  will  terminate  educational 
assistance  effective  the  date  of  last 
training. 

(Authority:  10  U.S.C.  2136(b);  38  U.S.C. 
3680(a);  sec.  705(a)(1).  Pub.  L.  98-525.  98 
Stat.  2565.  2567;  sec.  642  (c).  (d),  Pub.  L. 
101-189. 103  Stat.  1457-1458) 

(5)  When  a  reservist  withdraws  bom 
flight  training.  VA  will  terminate 
educational  assistance  effective  the  date 
of  last  instruction. 

(Authority:  10  U.S.C.  2136(b);  38  U.S.C. 
3680(a);  sec.  705(a)(1),  Pub.  L.  98-525,  98 
Stat.  2565,  2567;  sec.  642  (c).  (d).  Pub.  L. 
101-189. 103  Stat.  1457-1458) 

***** 

(r)  Completion  of  baccalaureate 
instruction.  If  a  reservist  who  is  limited 
in  the  types  of  courses  he  or  she  may 
pursue,  as  provided  in  §  21.7540  (b)(2) 
and  (b)(3).  completes  a  course  of 
instruction  required  for  the  award  of  a 
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baccalaureate  degree  or  the  equivalent 
evidence  of  completion  of  study  (see 
§  21.7622(f)).  VA  will  discontinue 
educational  assistance  effective  the  day 
after  the  date  upon  which  the  required 
course  of  instruction  was  completed. 

(Authority:  10  U.S.C.  2131;  sec.  705(a)(1). 
Pub.  L.  98-525,  98  Stat.  2565;  sees.  642  (a), 
(b),  (d),  645(a).  (b).  Pub.  L.  101-189. 103  Stat. 
1456-1458) 

***** 

(v)  Independent  study  course  loses 
accreditation.  If  the  reservist  is  enrolled 
in  a  course  offiered  in  whole  or  in  part 
by  independent  study,  and  the  course 
loses  its  accreditation  (or  the 
educational  institution  offering  the 


course  loses  its  accreditation),  the  date 
of  reduction  or  discontinuance  will  be 
the  effective  date  of  the  withdrawal  of 
accreditation  by  the  accrediting  agency, 
unless  the  provisions  of  §  21.7620  (c)(3) 
or  (c)(4)  apply. 

(Authority:  10  U.S.C.  16136;  38  U.S.C. 
3680A(a](4)) 

-(w)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1992.  If 
a  reservist  enters  a  training  program  for 
the  purpose  of  obtaining  assistance 
under  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992.  the  effective  date  of 
discontinuance  of  educational 


assistance  shall  be  the  date  on  which 
the  reservist  entered  the  job  training 
program. 

(Authority:  Sec.  4492(a).  Pub.  L  102-484. 
106  Stat.  2765-2766) 

12.  Section  21.7636  is  revised,  to  read 
as  follows: 

§  21 .7636    Rates  of  payment 

(a)  Monthly  rate  of  educational 
assistance.  (1)  Except  as  otherwise 
provided  in  this  section  and  in 
§  21.7639.  the  monthly  rate  of 
educational  assistance  payable  to  a 
reservist  is  the  amount  stated  in  this 
table: 


Period  of  pursuit  of  training 


Oct.  1.  199a-Sept.  30,1991 
Oct  1,  1991-Mar.  31,  1993 
Apr.  1,  1993-Sept.  30,  1994 
Oct.  1,  1994-Sept  30.  1995 
On  and  after  Oct.  1.  1995  ... 


Training  time 


Full-time 


$140.00 
170.00 
190.00 
192.32 
197.90 


3/4  time 


$105.00 
128.00 
143.00 
144.74 
148.42 


1/2  time 


$70.00 
85.00 
95.00 
96.16 
98.95 


1/4  time 


$35.00 
43.00 
4&W 
48.08 
49.47 


(2)  The  monthly  rate  of  basic 
educational  assistance  payable  to  a 
reservist  who  is  pursuing  an 


apprenticeship  or  other  on-job  training 
full  time  is  the  rate  stated  in  these 
tables: 


(i) 


Training  period 


First  six  monttis  of  pursuit  of  training 

Second  six  months  of  pursuit  of  training 
Remaining  pursuit  of  training  


Monthly  rate 


Oct  1. 

1990-Sept. 

30.  1991 


$105.00 
77.00 
49.00 


Oct  1. 

1991-Mar. 

31.  1993 


$127.50 
93.50 
59.50 


Apr.  1, 

1993-Sept 

30,  1994 


$142.50 

104.50 

66.50 


Oct  1, 

1994-Sept. 

30,  1995 


144.24 

105.78 

67.31 


I 


Training  period 


First  six  months  of  pursuit  of  training  

Second  six  months  of  pursuit  of  training 
Remaining  pursuit  of  training 


Monthly  rate 
On  arxJ  after 
Oct  1,  1995 


$148.42 

108.94 

69.26 


(ii)  Full-time  training  will  consist  of  the  number  of  hours  which  constitute  the  standard  workweek  of  the  training 
establishment,  but  not  less  than  30  hours  unless  a  lesser  number  of  hours  is  established  as  the  standard  workweek 
for  the  particular  establishment  through  bona  fide  collective  bargaining  between  employers  and  employees. 

(3)  The  monthly  rate  of  educational  assistance  payable  to  a  reservist  who  is  pursuing  a  cooperative  course  is  the 
rate  stated  in  this  table: 


Oct  1. 1990-Sept  30. 
1991 

Oct.  1.  1991-Mar.  31, 
1993 

Apr.  1,  1993-Sept  30, 
1994 

Oct.  1,  1994-Sept.  30, 
1995 

On  and  after  Oct.  1,  1995 

$112.00 

$136.00 

$152.00 

$153.86  !                                $158.32 

1 1 

(Authority:  10  U.S.C  16131(b),  (c);  sec. 
12009(c),  Pub.  L.  103-66, 107  Stat.  416) 

(b)  Limitations  on  payments.  VA  may 
withhold  final  payment  until  VA 
receives  proof  of  the  reservist's 
enrollment  and  adjusts  the  reservist's 
accoimt. 


(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3680(g)) 

13.  In  §21.7639.  paragraph  (b)(1) 
introductory  text  is  amended  by 
removing  the  second  sentence:  the 
heading  of  paragraph  (e)  is  amended  by 
removing  "Payment  for  independent" 


and  adding,  in  its  place.  "Independent": 
and  the  section  heading,  paragraph  (a) 
introductory  text,  the  authority  citation 
for  paragraph  (a),  and  paragraph  (f)  are 
revised,  and  paragraphs  (g)  through  (k) 
are  added,  to  read  as  follows: 
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JMI 


S  21 .7639    Conditions  wtilch  result  in 
reduced  rates  or  no  payment 

•        »        *        *        * 

(a)  Absences.  A  reservist  enrolled  in  a 
course  not  leading  to  a  standard  college 
degree  will  have  his  or  her  educational 
assistance  reduced  for  any  day  of 
absence  which  occurs  before  December 
18, 1989.  and  which  exceeds  the 
maximum  allowable  absences  permitted 
in  this  paragraph. 
***** 

(Authority:  10  U.S.C.  2136(b):  38  U.S.C.  3680; 
sec.  705(a)(1).  Pub.  L.  98-525,  98  Stat.  2565. 
2567;  sec.  642  (c).  (d).  Pub.  L.  101-189. 103 
Slat.  1457-1458) 

***** 

(f)  Independent  study.  (1)  A  reservist 
pursuing  only  independent  study  and 
whose  enrollment  begins  before  July  1, 
1993,  shall  be  paid  educational 
assistance  at  the  quarter-time  rate 
regardless  of  the  number  of  credit  hours 
the  reservist  may  be  pursuing. 

(2)  A  reservist  pursuing  only 
independent  study  and  whose 
enrollment  begins  after  June  30, 1993, 
shall  be  paid  educational  assistance  on 
the  basis  of  his  or  her  training  time. 

(3)  No  payments  may  be  made  to  a 
reservist  who  is  limited  in  the  types  of 
courses  he  or  she  may  pursue,  as 
provided  in  §  21.7540(b)(2)  and  (b)(3), 
and  who  is  pursuing  independent  study 
unless  he  or  she  is  concurrently 
pursuing  one  or  more  courses  offered 
through  resident  training  at  an 
institution  of  higher  learning. 

(Authority:  10  U.S.C.  2131;  10  U.S.C.  2136(b); 
38  U.S.C  3532,  3532  note,  3680;  sec. 
705(a)(1),  Pub.  L.  98-525.  98  Stat.  2565.  2567; 
sees.  642.  645  (a),  (b),  Pub.  L.  101-189. 103 
Stat.  1457-1458) 

(g)  Payment  for  correspondence 
courses.  A  reservist  who  is  pursuing  a 
correspondence  course  or  the 
correspondence  portion  of  a 

-  correspondence-residence  course  shall 
be  paid  55  percent  of  the  established 
charge  which  the  educational  institution 
requires  nonreservists  to  pay  for  the 
lessons — 

(1)  Which  the  reservist  has  completed; 

(2)  Which  the  educational  institution 
has  serviced;  and 

(3)  For  which  payment  is  due. 

(Authority:  10  U.S.C.  2131(f);  sec.  642  (b).  (d). 
Pub.  L.  101-189,  103  Stat.  1456-1458) 

(h)  Failure  to  work  sufficient  hours  of 
apprenticeship  and  other  on-job 
training.  (1)  For  any  calendar  month  in 
which  a  reservist  pursuing  an 
apprenticeship  or  other  on-job  training 
program  fails  to  complete  120  hours  of 
training.  VA  shall  reduce  the  rates 
specified  in  §21. 7636(a)(2) 
proportionately.  In  this  computation. 


VA  shall  round  the  number  of  hours 
worked  to  the  nearest  multiple  of  eight. 

(2)  For  the  purpose  of  this  paragraph, 
hours  worked  include  only — 

(i)  The  training  hours  the  reservist 
worked;  and 

(ii)  All  hours  of  the  reservist's  related 
training  which  occurred  during  the 
standard  workweek  and  for  which  the 
reservist  received  wages.  (See 
§  21.7636(a)(2)(ii)  as  to  the  requirements 
for  full-time  training.) 

(Authority:  10  U.S.C.  2131(d)(2);  sec.  642  (b), 
(d).  Pub.  L.  101-189. 103  Stat.  1456-1458) 

(i)  Flight  training  course.  A  reservist 
who  is  pursuing  a  flight  training  course 
shall  be  paid  60  percent  of  the 
established  charge  for  tuition  and  fees 
(other  than  tuition  and  fees  charged  for 
or  attributable  to  solo  flying  hours) 
which' the  flight  school  requires 
similarly  circumstanced  nonreservists 
enrolled  in  the  same  course  to  pay. 

(Authority:  10  U.S.C.  16131(g)) 

(j)  Membership  in  the  Senior  Reserve 
Officers'  Training  Corps.  A  reservist 
may  not  receive  educational  assistance 
for  any  period  for  which  he  or  she 
receives  financial  assistance  under  10 
U.S.C.  2107  as  a  member  of  the  Senior 
Reserve  Officers'  Training  Corps. 

(Authority:  10  U.S.C.  16134) 

(k)  Course  not  offered  by  an 
institution  of  higher  learning  or  not 
leading  to  an  identifiable  educational, 
professional,  or  vocational  objective.  A 
reservist  who  is  limited  in  the  types  of 
courses  he  or  she  may  pursue,  as 
described  in  §21.7540Cb)(2)  and  (b)(3), 
may  not  receive  educational  assistance 
for  instruction  in  a  program  of 
education  unless  it  is  offered  at  an 
institution  of  higher  learning.  The 
instruction  must  lead  to  an  identifiable 
educational,  professional,  or  vocational 
objective,  but  does  not  have  to  lead  to 
a  standard  college  degree. 

(Authority:  10  U.S.C.  2131(b),  2136(b);  sec. 
705(a)(1),  Pub.  L.  98-525,  98  Stat.  2565.  2567; 
sees.  642  (b)(1),  (c),  (d),  645(a),  (b).  Pub.  L. 
101-189.  103  Stat.  1456-1458) 

14.  In  §21.7640.  paragraph  (d)(1) 
introductory  text  is  amended  by 
removing  "institution  of  higher 
learning"  and  adding,  in  its  place, 
"educational  institution";  and  the 
section  heading  and  paragraph  (a)  are 
revised,  to  read  as  follows: 

§  21 .7640    Release  of  payments. 

(a)  Payments  are  dependent  upon 
certifications,  reports,  and  verifications 
of  pursuit.  When  certifications,  reports, 
or  verifications  of  pursuit  are  mentioned 
in  this  paragraph,  the  certifications, 
reports,  and  verifications  of  pursuit  are 


to  be  made  in  the  form  prescribed  by  the 
Secretary  of  Veterans  Affairs.    - 

(1)  VA  will  pay  educational  assistance 
to  a  reservist  who  is  pursuing  a  standard 
college  degree  only  after  the  educational 
institution  has  certified  his  or  her 
enrollment. 

(2)  VA  will  pay  educational  assistance 
to  a  reservist  who  is  pursuing  a  course 
not  leading  to  a  standard  college  degree 
(other  than  a  correspondence  course,  a 
course  of  flight  training,  or  an 
apprenticeship  or  other  on-job  training) 
only  after: 

(i)  The  educational  institution  has 
certified  his  or  her  enrollment  in  the 
form  prescribed  by  the  Secretary  of 
Veterans  Affairs;  and 

(ii)  VA  has  received  a  report  by  the 
reservist,  which  report  is  endorsed  by 
the  educational  institution,  of — 

(A)  Each  day  of  absence  that  occurred 
before  December  18, 1989;  or 

(B)  A  verification  of  pursuit  from  the 
reservist  of  training  that  occurred  on  or 
after  December  18, 1989. 

(3)  VA  will  pay  educational  assistance 
to  a  reservist  pursuing  a  program  of 
apprenticeship  or  other  on-job  training 
only  after: 

(i)  The  training  establishment  has 
certified  his  or  her  enrollment  in  the 
training  program  in  the  form  prescribed 
by  the  Secretary  of  Veterans  Affairs;  and 

(ii)  VA  has  received  certification  by 
the  reservist  and  the  training 
establishment  of  the  reservist's  hours 
worked. 

(4)  VA  will  pay  educational  assistance 
to  a  reservist  who  is  pursuing  a 
correspondence  course  only  after: 

(i)  The  educational  institution  has 
certified  his  or  her  enrollment  in  the 
form  prescribed  by  the  Secretary  of 
Veterans  Affairs;  and 

(ii)  VA  has  received  a  certification  by 
the  reservist,  which  certification  is 
endorsed  by  the  educational  institution, 
as  to  the  number  of  lessons  completed 
and  serviced  by  the  educational 
institution. 

(5)  VA  will  pay  educational  assistance 
to  a  reservist  who  is  pursuing  a  flight 
course  only  after: 

(i)  The  educational  institution 
certifies  the  reservist's  enrollment  in  the 
form  prescribed  by  the  Secretary  of 
Veterans  Affairs;  and 

(ii)  VA  has  received  a  report  by  the 
reservist  of  the  flight  training  the 
reservist  has  completed,  which  report  is 
endorsed  by  the  educational  institution. 


(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3680) 

•  *         •         •         • 

15.  In  §21.7642,  paragraph  (a)(6)  is 
amended  by  removing  "38"  and  adding, 
in  its  place,  "10";  paragraph  (d)(3)  is 
amended  by  removing  "during  any 
period  that  full  salary  is  being  paid  to 
him  or  her  as  an  employee  of  the  United 
States";  and  paragraphs  (a)(7)  and  (a)(8) 
are  revised,  and  paragraphs  (a)(9)  and 
(e)  are  added,  to  read  as  follows: 

§  21 .7642    Nonduplication  of  educational 
assistanca 

(a)  *  *  * 

(7)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981; 

(8)  The  Hostage  Relief  Act  of  1980;  or 

(9)  The  Omnibus  Diplomatic  Security 
Act  of  1986. 

(Authority:  10  U.S.C.  2136(b);  38  U.S.C.  3695; 
sec.  705(a)(1).  Pub.  L.  98-525.  98  Stat.  2565. 
2567;  sees.  642(c),  (d).  Pub.  L.  101-189, 103 
Stat.  1457-1458) 

•  •         •         *         * 

(e)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1992.  A 
reservist  may  not  receive  educational 
assistance  under  the  Montgomery  GI 
Bill — Selected  Reserve  program  during 
the  period  for  which  benefits  are 
payable  under  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992. 

(Authority:  Sec.  4492(a).  Pub.  L  102-484, 
106  Stat.  2765-2766) 

16.  Section  21.7645  is  added, 
immediately  after  the  cross-reference 
that  follows  §  21.7644,  to  read  as 
follows: 

$21.7645    Work-study  allowance. 

(a)  Eligibility.  Reservists  pursuing 
three-quarter-time  or  full-time  programs 
of  education  or  training  under  10  U.S.C. 
chapter  1606  are  eligible  to  receive  a 
work-study  allowance, 

(Authority.  38  U.S.C.  3485) 

(b)  Selection  criteria.  Whenever 
feasible,  VA  will  give  priority  in 
selection  for  the  work-study  allowance 
to  veterans  with  service-connected 
disabilities  rated  at  30  percent  or  more. 
VA  shall  consider  the  following 
additional  selection  criteria: 

(1)  Need  of  the  reservist  to  augment 
his  or  her  educational  assistance 
allowance; 

(2)  Availability  to  the  reservist  of 
transportation  to  the  place  where,  his  or 
her  services  are  to  be  performed; 

(3)  Motivation  of  the  reservist;  and 

(4)  Compatibility  of  the  work 
assignment  to  the  reservist's  physical 
condition. 

(Authority:  38  U.S.C.  3485) 


(c)  Utilization.  The  service  for  which 
the  reservist  is  being  paid  a  work-study 
allowance  may  be  utilized  in  connection 
with — 

(1)  Outreach  services  programs  as 
carried  out  under  the  supervision  of  a 
VA  employee; 

(2)  Preparation  and  processing  of 
necessary  papers  and  other  documents 
at  educational  institutions  or  regional 
offices  or  facilities  of  VA; 

(3)  Hospital  and  domiciliary  care  and 
medical  treatment  at  VA  facilities; 

(4)  Activities  relating  to  the 
administration  of  10  U.S.C.  chapter 
1606  (or  10  U.S.C.  chapter  106  as  in 
effect  before  December  1, 1994),  at 
Department  of  Defense  facilities.  Coast 
Guard  facilities,  or  National  Guard 
facilities;  and 

(5)  Any  other  appropriate  activity  of 
VA. 

(Authority:  38  U.S.C  3485) 

(d)  Rate  of  payment.  (1)  In  return  for 
the  reservist's  agreement  to  perform 
services  for  VA  totaling  25  hours  times 
the  nimiber  of  weeks  contained  in  an 
enrollment  period,  VA  will  pay  an 
allowance  in  an  amount  equal  to  the 
higher  of — 

(i)  The  hourly  minimum  wage  in 
effect  under  section  6{a)  of  the  Fair 
Labor  Standards  Act  of  1938  times  the 
number  of  hours  the  reservist  has  agreed 
to  work;  or 

(ii)  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  which 
the  services  are  to  be  performed  times 
the  number  di  hours  the  reservist  has 
agreed  to  work. 

(2)  VA  will  pay  proportionately  less  to 
reservists  who  agree  to  perform  a  lesser 
number  of  hours  of  services. 

(Authority:  38  U.S.C.  3485) 

(e)  Payment  in  advance.  (1)  For  work- 
study  commencing  during  the  period 
begiiming  on  May  1, 1990.  and  ending 
on  October  28, 1992,  VA  will  pay  in 
advance  an  amoimt  equal  to  40  percent 
of  the  total  amount  payable  under  the 
contract. 

(2)  For  work-study  commencing  after 
October  28, 1992,  VA  will  pay  in 
advance  an  amount  equal  to  the  lesser 
of  the  following: 

(i)  40  percent  of  the  total  amount 
payable  under  the  contract;  or 

(ii)  An  amount  equal  to  50  times  the 
"  applicable  minimum  hourly  wage  in 
effect  on  the  date  the  contract  is  signed. 

(Authority:  38  U.S.C.  3485) 

(f)  Reservist  reduces  rate  of  training. 
In  the  event  the  reservist  ceases  to  be  at 
least  a  three-quarter-time  student  before 
completing  an  agreement,  the  reservist, 
with  the  approval  of  the  Director  of  the 
VA  field  station  or  his  or  her  designee. 


may  be  permitted  to  complete  the 
unworked  portion  of  an  agreement  in 
the  same  term,  quarter,  or  semester  in 
which  the  reservist  ceases  to  be  at  least 
a  three-quarter -time  student  or  in  the 
immediately  following  term,  quarter,  or 
semester. 

(Authority:  38  U.S.C.  3485) 

(g)  Reservist  terminates  training.  (1)  If 
the  reservist  terminates  all  training 
before  completing  an  agreement,  the 
Director  of  the  VA  field  station  or  his  or 
her  designee — 

(i)  May  permit  him  or  her  to  complete 
the  portion  of  the  agreement  represented 
by  the  money  VA  has  advanced  the 
reservist  for  which  he  or  she  has 
performed  no  service,  but 

(ii)  Will  not  permit  him  or  her  to 
complete  that  portion  of  an  agreement 
for«which  no  advance  has  been  made. 

(2)  The  reservist  must  complete  the 
allowed  portion  of  an  agreement  in  the 
same  or  immediately  following  term, 
quarter,  or  semester  in  which  the 
reservist  terminates  training. 

(Authority:  38  U.S.C  3485) 

(h)  Indebtedness  for  unperformed 
service.  (1)  If  the  reservist  has  received 
an  advance  for  hours  of  unf)erformed 
service,  and  VA  has  evidence  upon 
which  the  Director  of  the  VA  Regional 
Office  of  jurisdiction  or  his  or  her 
designee  concludes  that  the  reservist 
does  not  intend  to  perform  that  service, 
the  advance — 

(i)  Will  be  deemed  a  debt  due  the 
United  States;  and 

(ii)  Will  be  subject  to  recovery  the 
same  as  any  other  debt  due  the  United 
States. 

(2)  The  amount  of  indebtedness  for 
each  hour  of  unperformed  service  shall 
equal  the  hourly  wage  that  formed  the 
basis  for  the  contract. 

(Authority:  38  U.S.C.  3485) 

17.  In"§  21.7653,  the  section  heading 
and  paragraphs  (c)  and  (d)  are  revised, 
and  paragraph  (e)  is  added,  to  read  as 
follows: 

§  21 .7653    Progress,  conduct,  and 
attendance. 

**••*. 

(c)  Satisfactory  attendance.  In  order  to 
receive  educational  assistance  for 
piu«uit  of  a  program  of  education,  a 
reservist  must  maintain  satisfactory 
course  attendance.  VA  will  discontinue 
educational  assistance  if  the  reservist 
does  not  maintain  satisfactory  course 
attendance.  Attendance  is  imsatisfactory 
if  the  reservist  does  not  attend  according 
to  the  regularly  prescribed  standards  of 
the  educational  institution  in  which  he 
or  she  is  enrolled. 
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(Authority:  10  U.S.C.  2136(b);  38  U.S.C  3474; 
sec.  705(a)(1).  Pub.  L  9»-525,  98  Stat.  2565. 
2567;  sec.  642  (c).  (d).  Pub.  L.  101-189, 103 
SUt.  1457-1458) 

(d)  Reports.  At  times  the 
unsatisfactory  progress,  conduct,  or 
coiuse  attendance  of  a  reservist  is 
caused  by  or  results  in  his  or  her 
interruption  or  termination  of  training. 
If  this  OCCULTS,  the  interruption  or 
termination  shall  be  reported  in 
accordance  with.  §  21.7656(a).  If  the 
reservist  continues  in  training  despite 
making  unsatisfactory  progress,  the  fact 
of  his  or  her  unsatisfactory  progress 
must  be  reported  to  VA  within  the  time 
allowed  by  paragraphs  (d)(1),  (d)(2).  and 
(d)(3)  of  this  section. 

(1)  A  reservist's  progress  may  become 
imsatisfactory  as  a  result  of  the  grades 
he  or  she  receives.  The  educational 
institution  shall  report  such 
unsatisfactory  progress  to  VA  in  time  for 
VA  to  receive  it  before  the  earlier  of  the 
following  dates  is  reached: 

(i)  Thirty  days  from  the  date  on  which 
the  school  official  who  is  responsible  for 
determining  whether  a  student  is 
making  progress  first  receives  the  final 
grade  report  which  establishes  that  the 
reservist  is  not  progressing 
satisfactorily;  or 

(ii)  Sixty  days  from  the  last  day  of  the 
eiut}llment  period  during  which  the 
reservist  earned  the  grades  that  caused 
him  or  her  to  meet  the  unsatisfactory 
proCTess  standards. 

(2)  If  the  imsatisfactory  progress  of  the 
reservist  is  caused  solely  by  any  factors 
other  than  the  grades  which  he  or  she 
receives,  the  educational  institution 
shall  report  the  unsatisfactory  progress 
in  time  for  VA  to  receive  it  within  30 
days  of  the  date  on  which  the  progress 
of  the  reservist  becomes  unsatisfactory. 

(3)  The  educational  institution  shall 
report  the  unsatisfactory  conduct  or 
attendance  of  the  reservist  to  VA  in  time 
for  VA  to  receive  it  within  30  days  of 
the  date  on  which  the  conduct  or 
attendance  of  the  reservist  becomes 
imsatisfactory. 

(e)  Reentrance  after  discontinuance. 
In  order  for  a  reservist  to  receive 
educational  assistance  following 
discontinuance  for  unsatisfactory 
progress,  conduct,  or  attendance,  the 
provisions  of  this  paragraph  must  be 
met. 

(1)  The  reservist's  subsequent 
reentrance  into  a  program  of  education 
may  be  for  the  same  program,  for  a 
revised  program,  or  for  an  entirely 
different  program,  depending  on  the 

.  cause  of  the  discontinuance  and 
removal  of  that  cause. 

(2)  A  reservist  may  reenter  following 
discontinuance  because  of 
unsatisfactory  attendance,  conduct,  or 


progress  when  either  of  the  following 
sets  of  conditions  exists: 

(i)  The  reservist  resumes  enrollment 
at  the  same  educational  institution  in 
the  same  program  of  education  and  the 
educational  institution  has  both 
approved  the  reservist's  reenrollment 
and  certified  it  to  VA;  or 

(ii)  In  all  other  cases,  VA  determlne&- 
that— 

(A)  The  cause  of  the  unsatisfactory 
attendance,  conduct,  or  progress  in  the 
previous  program  has  been  removed  and 
is  not  likely  to  recur;  and 

(B)  The  program  which  the  reservist 
now  proposes  to  pursue  is  suitable  to 
his  or  her  aptitudes,  interests,  and 
abilities. 

(Authority:  10  U.S.C  2136(b);  38  U.S.C.  3474; 
sec.  705(a)(1).  Pub.  L.  98-525,  98  Stat.  2565. 
2567;  sec.  642  (c).  (d),  Pub.  L.  101-189, 103 
Stat.  1457-1458) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0552) 

18.  Section  21.7654  is  revised,  to  read 
as  follows: 

§  21 .7654    Pursuit  and  absences. 

(a)  Verifying  pursuit  of  courses  not 
leqding  to  a  standard  college  degree.  (1) 
If  a  reservist  is  pursuing  a  course  not 
leading  to  a  standard  college  degree  and 
the  course  is  neither  a  flight  course  nor 
a  correspondence  course,  the  reservist 
must  monthly  verify  pursuit  of  that 
course.  The  reservist's  verification  in 
the  form  prescribed  by  the  Secretary 
will  attest  to  the  following  items  as  to 
the  period  verified,  when  applicable: 

(i)  Actual  attendance; 

(ii)  Continued  enrollment  in  and 
pursuit  of  the  course; 

(iii)  The  reservist's  unsatisfactory 
progress,  conduct,  or  attendance; 

(iv)  Date  of  interruption  or 
termination  of  training; 

(v)  Changes  in  the  number  of  credit 
hours  or  in  the  number  of  clock  hours 
of  attendance; 

(vi)  The  award  of  nonpunitive  grades; 

(vii)  Any  other  changes  or 
modifications  in  the  course  as  certified 
at  enrollment. 

(2)  The  verification  of  enrollment  or 
the  verification  of  pursuit  and 
continued  enrollment  must — 

(i)  Contain  the  information  required 
by  paragraph  (a)(1)  of  this  section  for 
release  of  payment; 

(ii)  Be  signed  by  the  reservist  on  or 
after  the  final  date  of  the  reporting 
period;  and 

.  (iii)  Show  the  date  on  which  it  was 
signed. 

(Authority:  10  U.S.C.  2136(b);  38  U.S.C. 
3680(g);  sec.  705(a)(1),  Pub.  L.  98-525,  98 
Stat.  2565,  2567:  sec.  642  (c).  (d).  Pub.  L 
101-189. 103  Stat.  1457-1458) 


(b)  Additional  requirements  for 
apprenticeships  and  other  on-job 
training  programs.  (1)  When  a  reservist 
is  pursuing  an  apprenticeship  or  other 
on-job  training,  he  or  she  must  monthly 
certify  training  by  reporting  the  number 
of  hours  worked. 

(2)  The  information  provided  by  the 
reservist  must  be  verified  by  the  training 
establishment. 

(Authority:  10  U.S.C.  2136(b);  38  U.S.C. 
3680(a);  sec.  705(a)(1).  Pub.  L.  98-525.  98 
Stat.  2565.  2567;  sec.  642(c).  (d).  Pub.  L.  101- 
189. 103  Stat.  1457-1458) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0553) 

19.  In  §  21.7670,  paragraph  (d)  and 
reserved  paragraph  (e)  are  removed; 
paragraph  (f)  is  redesignated  as 
paragraph  (d);  and  the  heading, 
introductory  text,  and  newly 
redesignated  paragraph  (d)  are  revised 
to  read  as  follows: 

§  21 .7670    Measurement  of  courses  leading 
to  a  standard,  undergraduate  college 
degree. 

Except  as  provided  in  §  21.7672,  VA 
will  measure  a  reservist's  courses  as 
stated  in  this  section. 

*  *        •        •        • 

(d)  Other  requirements. 
Notwithstanding  any  other  provision  of 
this  section,  in  administering  benefits 
payable  under  10  U.S.C.  chapter  1606, 
VA  shall  apply  the  provisions  of 
§21.4272  (a),  (b),  (d),  (e)  (except 
paragraph  (e)(4)),  (f),  (g),  and  (k). 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3688(b)) 

20.  In  §  21.7672,  the  introductory  text 
of  paragraph  (b)(1)  is  revised,  paragraph 
(b)(2)(ii)  is  revised,  paragraphs  (b)(3). 
(b)(4).  and  (b)(5)  are  added,  and 
paragraph  (c)  introductory  text, 
paragraph  (d).  paragraph  (e) 
introductory  text,  the  heading  of 
paragraph  (0.  paragraph  (f)  introductory 
text,  paragraph  (f)(l)(iv).  and  the 
authority  citation  for  paragraph  (f)  are 
revised,  to  read  as  follows: 

§  21 .7672    Measurement  of  courses  not 
leading  to  a  standard  college  degree. 

*  •        •        *        • 

(b)  Credit-hour  measurement — 
standard  method.  (1)  For  new 
enrollments  that  begin  before  July  1 . 
1993.  VA  will  measure  a  reservist's 
enrollment  in  a  course  not  leading  to  a 
standard  college  degree  on  a  credit-hour 
basis  when  all  conditions  hsted  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section  are  met. 

*  •        *        •        • 

(2)  •   •  • 

(ii)  Apply  the  provisions  of 
§  21.4272(g)  if  one  or  more  of  the 
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reservist's  courses  are  offered  during  a 
nonstandard  term. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3688) 

(3)  For  new  enrollments  beginning  on 
or  after  July  1. 1993.  when  a  course  is 
offered  by  an  institution  of  higher 
learning  in  residence  on  a  standard 
quarter-  or  semester-hour  basis.  VA  will 
measure  a  reservist's  enrollment  in  a 
course  not  leading  to  a  standard  college 
degree  on  the  same  credit-hour  basis  as 
courses  leading  to  a  standard 
undergraduate  degree,  as  provided  in 
§21.7670. 

(4)  For  new  enrollments  beginning  on 
or  after  July  1. 1993,  when  a  course  is 
offered  in  residence  on  a  standard 
quarter-  or  semester-hour  basis  by  an 
educational  institution  which  is  not  an 
institution  of  higher  learning,  VA  also 
will  measure  on  a  credit-hour  basis  as 
provided  in  §  21.7670  a  reservist's 
enrollment  in  a  course  not  leading  to  a 
standard  college  degree,  provided  that 
the  educational  institution  requires  at 
least  the  same  number  of  clock-hours  of 
attendance  as  required  in  paragraph  (fl 
of  this  section.  If  the  educational 
institution  does  not  require  at  least  the 
same  number  of  clock-hours  of 
attendance  as  required  in  paragraph  (f) 
of  this  section,  VA  will  not  apply  the 
provisions  of  §  21.7670.  but  will 
measure  the  course  according  to 
paragraph  (f)  of  this  section. 

(5)  VA  will  apply  the  provisions  of 
§  21.4272(g)  to  new  enrollments 
begiiming  on  or  after  July  1. 1993.  if  one 
or  more  of  the  reservist's  courses  are 
offered  diuing  a  nonstandard  term. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3688(a)(7)) 

(c)  Credit-hour  measurement — 
alternate  method.  The  provisions  of  this 
paragraph  apply  only  to  the 
measurement  of  new  enrollments  that 
begin  before  July  1, 1993.  Even  though 
courses  not  leading  to  a  standard  college 
degree  do  not  qualify  for  credit-hour 
measurement  as  provided  in  paragraph 
(b)  of  this  section,  an  educational 
institution  offering  courses  not  leading 
to  a  standard  college  degree  may 
measure  those  courses  on  a  quarter-  or 
semester-hour  basis  as  indicated  for 
collegiate  courses  in  §  21.7670 
provided — 

•        •        *        •        • 

(d)  Mixed  credit-hour  and  clock-hour 
measurement  (conversion  to  equivalent 
clock  hours).  "The  provisions  of  this 
paragraph  apply  to  training  occurring  on 
or  after  December  18, 1989,  provided 
that  if  the  training  resulted  from  a  new 
enrollment,  the  enrollment  began  before 
July  1.1993. 


(1)  When  a  course  not  leading  to  a 
standard  college  degree  in  which  the 
reservist  is  enrolled  cannot  qualify  for 
credit-hour  measurement  under  either 
paragraph  (b)  or  (c)  of  this  section.  VA 
will  measure  the  course  on  a  combined 
clock-hour  and  credit-hour  basis  when 
the  provisions  of  this  paragraph  are  met. 

(i)  The  course  in  which  the  reservist 
is  enrolled — 

(A)  Is  offered  by  an  institution  of 
higher  learning;  and 

(B)  Does  not  lead  to  a  standard  college 
degree;  and 

(ii)  The  institution  of  higher  learning 
requires  as  part  of  the  reservist's 
program  of  education  one  or  more  unit 
subjects  for  which  credit  is  granted 
toward  a  standard  college  degree. 

(2)  When  measuring  a  reservist's 
enrollment  during  a  semester  or  quarter 
when  he  or  she  is  pursuing  one  or  more 
courses  which  the  educational 
institution  measures  on  a  credit-hour 
basis.  VA  will  convert  the  credit  to 
equivalent  clock  hours  as  provided  in 
paragraph  (d)(3)  of  this  section,  and 
combine  them  with  the  clock  hours  of 
the  other  courses  measured  by  the 
school  on  that  basis,  as  provided  in 
paragraph  (d)(4)  of  this  section. 

(3)  VA  will— 

(i)  Determine  the  equivalent  clock 
hour  factor  by  dividing  the  number  of 
clock  hours  which  constitute  full  time 
for  the  enrollment  as  stated  in  paragraph 
(e)  or  (f)  of  this  section  by  the  number 
of  credit  hours  which  constitute  a  full- 
time  undergraduate  enrollment  at  the 
educational  institution  as  stated  in 
paragraph  (a)  of  this  section;  and 

(ii)  Except  as  provided  in  paragraphs 
(d)(5)  and  (d)(6)  of  this  section,  multiply 
the  number  of  credit  hours  in  which  the 
reservist  is  enrolled  by  the  equivalent 
clock  hour  factor  as  determined  by 
paragraph  (d)(3)(i)  of  this  section.  This 
will  result  in  the  number  of  equivalent 
clock  hours  in  which  the  reservist  is 
enrolled. 

(4)  VA  will  add  the  number  of  clock 
hours  in  which  the  reservist  is  enrolled 
to  the  number  of  equivalent  clock  hours 
in  which  he  or  she  is  eiuolled. 

(i)  If  the  course  is  nonaccredited  and 
shop  practice  is  an  integral  part  of  the 
course,  the  course  will  be  measured  as 
provided  in  paragraph  (e)(1)  of  this 
section  with  the  total  number  of  clock 
hours  and  equivalent  clock  hours 
considered  to  be  clock  hours  for  the 
purpose  of  applying  that  paragraph. 

(ii)  If  the  course  is  nonaccredited  and 
classroom  instruction  predominates,  the 
course  will  be  measured  as  provided  in 
paragraph  (e)(2)  of  this  section  with  the 
total  number  of  clock  hours  and 
equivalent  clock  hours  considered  to  be 


clock  hours  for  the  purpose  of  applying 
that  paragraph. 

(iii)  If  the  course  is  accredited  and 
shop  practice  is  an  integral  part  of  the 
course,  the  course  will  be  measured  as 
provided  in  paragraph  (f)(1)  of  this 
section  with  the  total  number  of  clock 
hours  and  equivalent  clock  hours 
considered  to  be  clock  hours  for  the 
purpose  of  applying  that  paragraph. 

(iv)  If  the  course  is  accredited  and 
classroom  instruction  predominates,  the 
course  will  be  measured  as  provided  in 
paragraph  (f)(2)  of  this  section  with  the 
total  number  of  clock  hours  and 
equivalent  clock  hours  considered  to  be 
clock  hours  for  the  purpose  of  applying 
that  paragraph. 

(5)  When  the  number  of  class  sessions 
per  credit  hour  is  so  low  that  §  21.4272 
(f)(2)(ii)  or  (f)(3)  would  control  the  way 
in  which  VA  would  measure  those 
credit  hours.  VA  will  make  the 
calculations  required  by  paragraph 
(d)(3)(ii)  of  this  section  by  multiplying 
the  number  of  class  sessions  determined 
by  the  equivalent  clock  hour  factor. 

(6)  When  the  reservist  is  attending  a 
nonstandard  term.  VA  will  make  the 
calculations  required  by  paragraph 
(d)(3)(ii)  of  this  section  by  determining 
the  equivalent  credit  hours  in  which  the 
reservist  is  enrolled  as  provided  in 

§  21.4272(g).  and  multiplying  the 
equivalent  credit  hours  by  the 
equivalent  clock  hour  factor. 

(7)  In  calculations  required  by  this 
paragraph,  fractions  of  an  equivalent 
clock  hour  will  be  dropped. 

(Authority:  10  U.S.C.  16136;  38  U.S.C 
3688(e)) 

(e)  Nonaccredited  courses — clock- 
hour  measurement  for  new  enrollments 
beginning  before  July  1,  1993.  The 
provisions  of  this  paragraph  apply  to 
new  enrollments  beginning  before  July 
1. 1993.  If.  after  having  examined  the 
courses  in  which  a  reservist  is  enrolled. 
VA  concludes  that  the  reservist's 
eiut)llment  qualifies  neither  for  credit- 
hour  measurement  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section  nor 
for  a  combination  of  credit-hour  and 
clock-hour  measurement  as  provided  in 
paragraph  (d)  of  this  section.  VA  shall 
measure  a  nonaccredited  course  not 
leading  to  a  standard  college  degree  as 
follows.  For  the  purpose  of  this 
paragraph,  clock  hours  and  class 
sessions  mean  clock  hours  and  class 
sessions  per  week. 

•        •        •        •        • 

(f)  Clock-hour  measurement.  The 
provisions  of  this  paragraph  apply  to 
enrollments  before  July  1,  1993.  in 
accredited  courses  not  leading  to  a 
standard  college  degree,  and  to  all  new 
enrollments  on  or  after  July  1. 1993,  in 
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courses  not  leading  to  a  standard  college 
degree.  If  VA  concludes  that  the  courses 
in  which  a  reservist  is  enrolled  qualify 
neither  for  credit-hour  measurement  as 
provided  in  paragraph  (b)  or  (c)  of  this 
section  nor  for  a  combination  of  clock- 
hour  and  credit-hour  measurement  as 
provided  in  paragraph  (d)  of  this 
section,  VA  shall  measure  those  courses 
as  follows.  (Supervised  study  shall  be 
excluded  from  measurement  of  all 
coiu^es  to  which  this  paragraph 
applies.) 

(D*  *  • 

(iv)  One-quarter-time  training  shall  be 
1  through  10  clock  hours  attendance. 
For  attendance  of  6  through  10  clock 
hours,  there  shall  be  not  more  than  one 
quarter  hour  rest  period  allowance.  For 
attendance  of  1  through  5  clock  hoius, 
there  shall  be  no  rest  period  allowance. 

•  •        •        •        * 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3688) 

21.  In  821.7673.  paragraph  (a)(2)  is 
removed;  paragraph  (a)(3)  is 
redesignated  as  paragraph  (a)(2);  and 
paragraph  (a)(1),  newly  redesignated 
paragraph  (a)(2),  and  paragraph  (d)  are 
revised,  to  read  as  follows: 

i  21 .7673    MaasOrament  of  concurrant 
anroHments. 

(a)«  •  • 

(1)  If  VA  measures  the  course  at  the 
primary  institution  on  a  credit-hour 
basis  (including  a  cotuse  which  does 
not  lead  to  a  standard  college  degree, 
which  is  being  measiued  on  a  credit- 
hour  basis  as  provided  in  §  21.7672(b)), 
and  VA  measures  the  courses  at  the 
second  school  on  a  clock-hour  basis,  the 
clock  hours  will  be  converted  to  credit 
hours. 

(2)  If  VA  measures  the  courses 
piusued  at  the  primary  ipstitution  on  a 
clock-hour  basis,  and  VA  measures  the 
courses  pursued  at  the  second  school  on 
a  credit-hour  basis,  including  courses 
which  qualify  for  credit-hour 
measurement  on  the  basis  of 

§  21.7672(b),  VA  vrill  convert  the  credit 
hours  to  dock  hours  to  determine  the 
reservist's  training  time. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3688) 

•  •         *         •         * 

(d)  Standards  for  measurement  the 
same.  If  VA  measures  the  coiu-ses 
piu^ued  at  both  institutions  on  either  a 
clock-hour  basis  or  a  credit-hoxu'  basis, 
VA  will  measure  the  reservist's 
enrollment  by  adding  together  the  units 
of  measurement  for  the  coiu-ses  in  the 
second  school  and  the  units  of 
measiuement  for  courses  in  the  primary 
institution.  The  standard  for  full  time 


will  be  the  full-time  standard  for  the 
courses  at  the  primary  institution. 

(Authority  10  U.S.C  16136(b):  38  U.S.Q 
3688) 

§21.7674    [Amended] 

22.  In  §  21.7674,  paragraph  (b)  is 
amended  by  removing  "21.7720(b)(3)  of 
this  part"  and  adding,  in  its  place, 
"21.7720(b)(9)"  and  by  removing 
"21.7672  of  this  part"  and  addii^,  in  its 
place,  "21.7672";  and  paragraph  (c)  is 
amended  by  removing  "appropriate,  if 
approved  under  §  21.7720(b)(4)  of  this 
part"  and  adding,  in  its  place, 
"appropriate". 

23.  In  §  21.7700,  paragraphs  (f)  and  (g) 
are  removed;  and  the  introductory  text, 
paragraph  (a),  and  the  authority  citation 
are  revised,  to  read  as  follows: 

S  21 .7700  State  approving  agencies. 

VA  and  State  approving  agencies  have 
the  same  general  responsibilities  for 
approving  courses  for  training  under  38 
U.S.C.  chapter  1606  (or  10  U.S.C. 
chapter  106  as  in  effect  before  December 
1, 1994)  as  they  do  for  approving 
coiu^es  for  training  under  38  U.S.C. 
chapter  30  or  32.  Accordingly,  in 
administering  10  U.S.C.  chapter  1606 
(or  10  U.S.C.  chapter  106  as  in  effect 
before  December  1, 1994),  VA  will  apply 
the  provisions  of  the  following  sections: 

(a)  §21.4150— Designation, 
•        *        *        •        • 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3670  through  3676) 

24.  Section  21.7720  is  revised  to  read 
as  follows: 

S21.7720    Course  approval. 

(a)  Courses  must  be  approved.  (1)  A 
course  of  education  offered  by  an 
educational  institution  must  be 
approved  by — 

(i)  The  State  approving  agency  for  the 
State  in  which  the  educational 
institution  is  located;  or 

(ii)  The  State  approving  agency  which 
has  appropriate  approval  authority;  or 

(iii)  VA,  where  appropriate. 

(2)  In  determining  when  approval 
authority  rests  with  the  State  approving 
agency  or  VA,  the  provisions  of 
§21.4250  (b)(3).  (c)(2){i).  (c)(2)(u), 
(c)(2)(iii).  and  (c)(2)(iv)  apply. 

(3)  A  course  approved  under  38 
U.S.C.  chapter  36  is  approved  for 
purposes  of  10  U.S.C.  chapter  1606  (or 
10  U.S.C.  chapter  106  as  in  effect  before 
December  1. 1994). 

(Authority:  10  U.S.C  2131(c),  2136(b); 
16131(c)(1).  16136(b);  38  U.S.C  3672;  sec. 
705(a)(1),  Pub.  L.  98-525.  98  Stat.  2565.  2567; 
sec.  642.  Pub.  L  101-189. 103  SUl.  1456- 
1458) 

(b)  Course  approval  criteria.  In 
administering  benefits  payable  under  10 


U.S.C.  chapter  1606  (or  10  U.S.C. 
chapter  106  as  in  effect  before  December 
1, 1994),  VA  and,  where  appropriate, 
the  State  approving  agencies,  shall 
apply  the  following  sections: 

(I)  §  21.4250  (except  paragraph 
(c)(1)) — Approval  of  courses; 

{2)  §  21.4251— Period  of  operation  of 
course; 

(3)  §  21.4253  (except  those  portions  of 
paragraphs  (b)  and  (f)  that  permit 
approval  of  a  course  leading  to  a  high 
school  diploma) — Accredited  courses; 

(4)  §21.4254 — Nonaccredited  courses; 

(5)  §  21.4255— Refund  policy— 
nonaccredited  courses; 

(6)  §21.4258— Notice  of  approval: 

(7)  §  21.4259— Suspension  or 
disapproval; 

(8)  §  21.4260— Courses  in  foreign 
coimtries; 

(9)  §  21.4265  (except  paragraphs  (a), 
(e),  and  (g)) — Practical  training 
approved  as  institutional  training  or  on- 
job  training; 

(10)  §  21.4266— Courses  offered  at 
subsidiar>'  branches  or  extensions;  and 

(II)  §  21.4267— Approval  of 
independent  study. 

(Authority:  10  U.S.C  16131(c)(1).  16136(b); 
38  U.S.C  3670  through  3676) 

25.  Section  21.7722  is  revised  to  read 
as  follows: 

1 21 .7722    Courses  and  enrollments  which 
may  not  be  approved. 

(a)  The  Secretary  of  Veterans  Affairs 
may  not  approve  an  enrolhnent  by  a 
reservist  in,  and  a  State  approving 
agency  may  not  approve  for  training 
vmder  10  U.S.C.  chapter  1606  (or  10 
U.S.C.  chapter  106  as  in  effect  before 
December  1,  1994): 

(1)  A  bartending  or  personality 
development  course; 

(2)  A  course  offered  by  radio; 

(3)  Except  for  enrollments  in  a  nvuse's 
aide  coiuse  approved  pursuant  to 

§  21.4253(a)(5),  an  institutional  course 
for  the  objective  of  nurse's  aide  or  a 
nonaccredited  musing  coiu^e  which 
does  not  meet  the  licensing 
requirements  in  the  State  where  the 
course  is  offered;  or 

(4)  Effective  October  29. 1992,  a 
nonaccredited  course  or  unit  subject 
offered  entirely  or  partly  by 
independent  study.  However,  see 

§§  21.7620(c)  and  21.7622(fl  concerning 
payment  of  educational  assistance  to 
reservists  enrolled  in  such  a  course. 

(Authority:  10  U.S.C  16131(c)(1),  16136(b); 
38  U.S.C  3452) 

(b)  A  State  approving  agency  (or  VA 
when  acting  as  a  State  approving 
agency)  may  approve  the  following 
coiuses  for  training  under  10  U.S.C. 
chapter  1606  (or  10  U.S.C.  chapter  106 


as  in  effect  before  December  1, 1994). 
but  VA  may  not  approve  an  enrollment 
in  any  of  these  courses  by  a  reservist 
who  is  limited  in  the  types  of  courses 
he  or  she  may  pursue,  as  provided  in 
§21.7540  (b)(2)  and  (b)(3): 

(1)  A  correspondence  course; 

(2)  A  cooperative  course; 

(3)  An  apprenticeship  or  other  on-job 
training  program; 

(4)  A  nursing  course  offered  by  an 
autonomous  school  of  nursing; 

(5)  A  medical  or  dental  specialty 
course  not  offered  by  an  institution  of 
higher  learning; 

(6)  A  refresher,  remedial,  or 
deficiency  course;  or 

(7)  A  course  or  combination  of 
courses  consisting  solely  of  independent 
study. 

(Authority:  10  U.S.C.  2131(c),  2136(b), 
16131(c)(1),  16136(b);  38  U.S.C  3670  through 
3676;  sec.  70S(a)(l),  Pub.  L.  98-525.  98  Stat. 
2565.  2567;  sec.  642.  Pub.  L.  101-189, 103 
Stat.  145&-1458) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 
FCC  96-225] 

Authority  Delegated  to  the  General 
Counsel 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
concluded  that  the  proper  dispatch  of 
its  business  and  the  public  interest  will 
be  best  served  by  expanding  the 
authority  delegated  to  the  General 
Counsel  regarding  hearing  matters.  In 
order  to  facilitate  prompt  resolution  of 
adjudicatory  hearing  proceedings,  the 
Commission  has  delegated  authority  to 
the  General  Counsel  to  issue  all 
appropriate  orders  and  to  act  on  all 
requests  for  relief  regarding  hearing 
matters  pending  before  the  Commission 
en  banc,  except  those  requests  which 
involve  final  disposition  on  the  merits 
of  a  previously  specified  issue 
concerning  an  applicant's  basic 
qualifications  or  two  or  more  applicants' 
comparative  qualifications. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
I.  Riffer.  Office  of  General  Counsel.  (202) 
418-1756. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  20. 1996. 


Released:  May  29. 1996. 

1.  By  its  Order.  11  FCC  Red  1062 
(1996).  the  Commission  eliminated  the 
Review  Board.  In  light  of  the  many 
demands  currently  imposed  on  the 
Commission  concerning  nonhearing 
matters,  the  Commission  has  concluded 
that  the  proper  dispatch  of  its  business 
and  the  public  interest  will  be  best 
served  by  expanding  the  authority 
delegated  to  the  General  Counsel 
regarding  hearing  matters.  Thus,  in 
order  to  facilitate  prompt  resolution  of 
adjudicatory  hearing  proceedings  which 
are  pending  before  the  Commission  en 
banc,  we  are  amending  §  0.251  to 
delegate  authority  to  the  General 
Counsel  to  act  on  all  requests  for  relief 
in  such  proceedings,  and  to  issue  all 
appropriate  orders,  except  those 
requests  which  involve  final  disposition 
on  the  merits  of  a  previously  specified 
issue  concerning  an  applicant's  basic 
qualifications  or  two  or  more  applicants' 
comparative  qualifications.  At  the  same 
time,  various  other,  conforming  editorial 
changes  have  also  been  made  in  §  0.251. 

2.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i),  4(j),  5(b), 
5(c),  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i).  154(j).  155(b).  155(c)  and  303(r). 
Because  these  amendments  pertain  to 
agency  organization,  practice  and 
procedure,  the  notice  and  comment  and 
effective  date  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(A)  and  553(d),  are  inapplicable. 

3.  Accordingly,  it  is  ordered,  that, 
effective  June  10. 1996.  part  0  is 
amended  as  set  forth  below. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  Agencies). 

Federal  Communications  Commission. 
LaVera  F.  Marshall. 

Acting  Secretary. 

Rule  Changes 

Part  0  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  0-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5. 48  Stat.  1068,  as 
amended;  47  U.S.C.  155.  225,  unless 
otherwise  noted. 

§0.251    [Amended] 

2.  Section  0.251  is  amended  by 
adding  paragraphs  (c).  (d),  and  (e). 
removing  paragraphs  (f),  (g),  and  (h)  and 


redesignating  paragraphs  (i)  and  (j)  as 
paragraphs  (f)  and  (g)  to  read  as  follows: 

***** 

(c)  The  General  Counsel  is  delegated 
authority  in  adjudicatory  hearing 
proceedings  which  are  pending  before 
the  Commission  en  banc  to  act  on  all 
requests  for  relief,  and  to  issue  all 
appropriate  orders,  except  those  which 
involve  final  disposition  on  the  merits 
of  a  previously  specified  issue 
concerning  an  applicant's  basic 
qualifications  or  two  or  more  applicants' 
comparative  qualifications. 

(d)  When  an  adjudicatory  proceeding 
is  before  the  Commission  for  the 
issuance  of  a  final  order  or  decision,  the 
General  Counsel  will  make  every  effort 
to  submit  a  draft  order  or  decision  for 
Commission  consideration  within  four 
months  of  the  filing  of  the  last 
responsive  pleading.  If  the  Commission 
is  unable  to  adopt  an  order  or  decision 
in  such  cases  within  five  months  of  the 
last  responsive  pleading,  it  shall  issue 
an  order  indicating  that  additional  time 
will  be  required  to  resolve  the  case. 

(e)  The  official  record  of  all  actions 
taken  by  the  General  Counsel  pursuant 
to  §0.251  (c)  and  (d)  is  contained  in  the 
original  dodcet  folder,  which  is 
maintained  by  the  Secretary  in  the 
Dockets  Branch. 


[FR  Doc.  96-14570  Filed  6-7-96;  8:45  am) 

BILUNG  COOE  CTIX-^I-P 


47  CFR  Part  73 

PMM  Docket  No.  90-66,  RM-7139,  RM-7368, 
RM-7369] 

Radio  Broadcasting  Services;  Lincoln, 
Osage  Beach,  Steelville  and  Warsaw, 
MO 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  petition  for 

reconsideration. 

SUMMARY:  This  document  denies  the 
petition  for  reconsideration  filed  by 
Twenty  One  Sound  Communications, 
Inc..  licensee  of  Station  KNSX(FM). 
Steelville.  Missouri  of  our  Report  and 
Order,  57  FR  21040  (May  18, 1992) 
substituting  Channel  228C3  for  Channel 
228 A  at  Osage  Beach,  Missouri  and 
modified  the  license  of  Station  KYLC, 
Osage  Beach,  Missouri,  to  specify  the 
higher  class  channel.  The  Commission 
affirmed  the  dismissal  of  Twenty  One's 
counterproposal  for  failure  to  verify 
pursuant  to  Section  1.52  of  the 
Commission's  Rules.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  10, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  90-66,  adopted  May  9,  1996 
and  released  June  4, 1996.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FXilC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
DougUs  W.  Webbink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

tFR  Doc.  96-14618  Filed  6-7-96;  8:45  am] 
BN.LMQ  COOE  S712-01-F 

47  CFR  Part  76 

[CS  Docket  No.  95-178;  FCC  9ft-197] 

Definition  of  Markets  for  Purposes  of 
the  Cable  Television  Must-Carry  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  amends  its 
rules  to  continue  to  use  Arbitron's 
1991-1992  "Area  of  Dominant 
Influence"  ("ADI")  market  list  for 
determining  local  markets  for  the  must- 
carry/retransmission  consent  election 
that  must  be  made  by  commercial 
broadcast  television  stations  by  October 
1, 1996.  The  Commission  will  switch  to 
Nielsen's  "Designated  Market  Area" 
("DMA")  hst  beginning  with  the  1999 
election,  and  will  use  updated  Nielsen 
market  lists  for  subsequent  elections. 
The  Commission's  previously 
established  procedures  to  determine 
local  television  markets  for  signal 
carriage  purposes  assumed  that  Arbitron 
would  continue  to  publish  market 
designations  and  that  updated  ADI 
market  lists  would  be  available  for  each 
triennial  must-carry/retransmission 
consent  election.  However,  Arbitron  has 
ceased  publication  of  its  ADI  market  hst 
and  it  is  now  necessary  for  the 
Commission  to  adopt  a  revised 
mechanism  for  determining  local 
markets  for  signal  carriage  purposes.  By 
postponing  the  change  to  market 


designation  procedures  until  the  1999 
election,  the  Commission  and  affected 
parties  vyrill  have  an  opportunity  to 
consider  transitional  mechanisms  to 
facilitate  the  switch  from  one  market 
designation  to  another.  The  Further 
Notice  of  Imposed  Rulemaking  segment 
of  this  decision  is  summarized 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  July  10.  1996. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Marcia  Glauberman  or  John  Adams, 
Cable  Services  Bureau,  (202)  418-7200. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  CS  Docket  No.  95-178,  FCC 
96-197,  adopted  April  25, 1996.  and 
released  May  24, 1996.  The  full  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(room  239),  1919  M  Street,  NW., 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800, 1919  M  Street, 
NW.,  Washington,  DC  20554. 

Synopsis  of  the  Report  and  Order 

1.  The  Report  and  Order  amends 

§  76.55(e)  of  the  rules.  47  CFR  76.55(e). 
to  continue  to  use  Arbitron  Ratings 
Company's  1991-1992  Television  ADI 
Market  Guide  as  the  source  of  local 
market  designations  for  signal  carriage 
purposes  for  the  must-carry/ 
retransmission  consent  election  that 
must  take  place  by  October  1, 1996,  and 
will  become  effective  on  January  1, 
1997.  The  rule  also  is  amended  to  use 
Nielsen  Media  Research's  DMA  Market 
and  Demographic  Rank  Report  to 
determine  markets  beginning  with  the 
1999  election,  which  becomes  effective 
January  1,  2000. 

2.  Under  the  signal  carriage 
provisions  added  to  the 
Communications  Act  ("Act")  by  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act"),  commercial  broadcast 
television  stations  are  permitted  to  elect 
once  every  three  years  whether  they  will 
be  carried  by  cable  systems  in  their  local 
markets  pursuant  to  the  must-carry  or 
retransmission  consent  rules.  Section 
614  of  the  Act.  47  U.S.C.  534.  provides 
that  a  station  electing  must-carry  status 
is  entitled  to  insist  on  carriage  of  its 
signal.  A  station  electing  retransmission 
consent  as  set  forth  in  Section  325  of  the 
Act,  47  U.S.C.  325  negotiates  a  carriage 
agreement  with  each  cable  operator  and 
may  be  compensated  for  its  station's 
carriage.  The  next  election  must  be 
made  by  October  1, 1996,  and  will 
become  effective  on  January  1. 1997. 


3.  For  purposes  of  these  carriage 
rights,  a  station  is  considered  local  on 
all  cable  systems  located  in  the  same 
television  market  as  the  station.  As 
enacted  in  1992.  section  614(h)(1)(C)  of 
the  Act  required,  through  a  cross- 
reference  to  a  Commission  rule  dealing 
with  broadcast  ownership  issues,  that  a 
station's  market  shall  be  determined 
using  the  Arbitron  Ratings  Company's 
"areas  of  dominant  influence"  or  "ADI." 
The  rules  adopted  in  1993  to  implement 
these  signal  carriage  provisions 
estabUshed  a  mechanism  for 
determining  a  station's  local  market  for 
each  must-carry/retransmission  consent 
cycle  based  on  ADI  market  lists.  For  the 
initial  election  in  1993,  Arbitron's  1991- 
1992  Television  ADI  Market  Guide  was 
used  to  define  local  markets  and  for 
each  subsequent  election  cycle  an 
updated  ADI  market  list  was  to  be  used. 
For  example,  the  rule  specified  that 
Arbitron's  1994-1995  ADI  list  would  be 
used  for  the  1996  election. 

4.  However,  since  we  established 

these  procedures,  Arbitron  left  the 

television  research  business  and  the 

market  Ust  specified  in  the  rules  for  this 

year's  election  is  unavailable.  Congress 

recognized  that  Arbitron  no  longer 

pubUshes  television  market  lists  and  the 

Telecommunications  Act  of  1996  ("1996 

Act").  Pub.  L.  104-104,  110  Stat.  56 

(1996),  amended  the  definition  of  local 

market  that  referenced  ADIs. 

Specifically,  section  614(h)(1)(C)  of  the 

Act  was  amended  by  Section  301  of  the 

1996  Act  to  provide  that  for  purposes  of 

applying  the  mandatory  carriage 

provisions,  a  broadcasting  station's 

market  shall  be  determined  "by  the 

Commission  by  regulation  or  order 

using,  where  available,  commercial 

publications  which  delineate  television 

markets  based  on  viewing  patterns 
•  »   »  " 

5.  In  addition,  section  614(h)  of  the 
Act  requires  the  Commission  to 
consider  p>etitions  for  market 
modifications  to  add  communities  to  or 
exclude  commimities  fitim  a  station's 
local  market  based  on  historical 
carriage,  signal  coverage,  local  service, 
and  viewing  patterns.  The  1996  Act 
modified  this  provision  to  require  the 
Commission  to  act  on  all  petitions  for 
market  modifications  within  120  days. 

6.  Prior  to  the  1996  Act.  but  consistent 
with  its  amended  definition  of  local 
market,  we  issued  the  Notice  of 
Proposed  Rulemaking  ("NPRM")  in  this 
proceeding,  summarized  at  61  FR  1888 
(January  24,  1996),  seeking  comment  on 
three  proposals  for  revising  the 
mechanism  for  determining  local 
markets.  First,  the  Commission  could 
substitute  Nielsen  Media  Research's 
"designated  market  areas"  or  "DMAs" 
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for  Arbitron's  ADIs.  While  similar  in 
many  ways,  the  differences  between 
,DMA  and  ADI  market  areas  could  result 
in  a  change  in  the  area  in  which  a 
station  can  insist  on  carriage  rights  and 
a  change  in  the  stations  that  a  cable 
system  is  required  to  carry.  The  second 
option  would  be  to  continue  to  use 
Arbitron's  1991-1992  Television  ADI 
Market  Guide  to  define  market  areas, 
subject  to  individual  review  and 
refinement  through  the  section  614(h) 
process.  Under  this  option,  the  local 
market  definition  would  remain 
unchanged,  subject  only  to  future 
individual  market  modifications.  A 
third  proposal  would  be  to  retain  the 
existing  market  definitions  for  the  1996 
election  {>eriod  and  switch  to  a  Nielsen 
based  standard  for  subsequent  elections. 

7.  The  Commission  concludes  that 
Nielsen's  DMA  market  assigiunents 
provide  the  most  accurate  method  for 
determining  the  areas  served  by  local 
stations.  DMAs  have  become  the 
television  market  standard  for 
commercial  purposes  in  the  absence  of 
any  alternative  and  represent  the  actual 
market  areas  in  which  broadcasters 
acquire  programming  and  sell 
advertising.  Moreover,  in  general,  we 
continue  to  believe  that  our  J  993 
decision  to  use  updated  market 
designations  for  each  election  cycle  to 
account  for  changing  markets  is 
appropriate.  Nielsen  also  provides  the 
only  generally  recognized  source  for 
information  on  television  markets  that 
would  permit  us  to  use  updated  market 
designations  for  each  election  cycle  to 
account  for  changing  markets, 
consistent  with  oiu  1993  decision. 

8.  However,  fit>m  the  data  provided  in 
the  record,  it  is  clear  that  a  greater 
niunber  of  stations,  cable  systems,  and 
cable  subscribers  would  be  affected  by 

a  switch  to  DMAs  than  would  be 
affected  by  simply  using  an  updated 
ADI  market  list,  as  the  rules  had 
contemplated.  In  particular,  we  are 
concerned  about  the  impact  of  changing 
the  market  definition  in  certain  tjrpes  of 
situations,  such  as  cases  where  the 
differences  in  methodology  and 
procedures  between  Arbitron  and 
Nielsen  result  in  significant  changes  in 
market  areas.  In  addition,  the  statements 
of  costs  and  burdens  put  forth  by  cable 
operators  do  not  provide  a  means  to 
determine  whether  there  are  potential 
problems  associated  with  a  change  in 
definition  that  could  be  ameliorated  in 
some  manner  through  transitional 
procediu^s.  Further,  while  some  cable 
subscribers  will  be  affected  by  changing 
signal  carriage  requirements  resulting 
from  a  switch  to  a  DMA  standard,  there 
may  be  ways  to  minimize  the 
disruptions  to  their  service. 


9.  The  Commission  also  is  concerned 
about  the  impact  of  changing  the  market 
definition  on  the  section  614(h)  market 
modification  decisions  already  in  force. 
It  is  unclear  whether  cable  operators 
could  face  conflicting  obUgations  based 
on  a  revised  market  standard  when 
these  modifications  are  considered  in 
conjunction  with  a  new  market 
definition.  In  addition,  without 
extensive  evidence,  we  are  imable  to 
determine  the  burden  on  the 
Commission  to  remedy  such  conflicts 
that  might  result  from  an  immediate 
switch  to  DMAs. 

10.  Thus,  the  Commission  decides  to 
continue  to  use  the  1991-1992  ADI 
market  list  for  the  1996  election  and  to 
establish  a  framework  that  uses  updated 
DMA  market  lists  for  the  1999  and 
subsequent  elections.  In  addition,  the 
home  county  exception  is  retained  in 
order  to  ensure  that  a  station  is  carried 
in  its  home  county  in  the  limited 
instances  where  the  station  is  assigned 
to  an  ADI  market  by  Arbitron  or  a  DMA 
market  by  Nielsen  that  is  not  the  same 
as  its  home  coimty's  market.  For  the 
time-being,  the  Commission  also  will 
rely  on  market  modifications 
determined  pursuant  to  Section  614(h) 
to  refine  market  boundaries  to  account 
for  changes  in  viewing  patterns  and 
market  conditions. 

Final  Regulatory  Flexibility  Analysis 

11.  Pursuant  to  the  Regtdatory 
Flexibility  Act  of  1980.  5  U.S.C.  601-12, 
the  Commission's  final  analysis  with 
respect  to  the  Report  and  Order  is  as 
follows: 

12.  Need  and  Purpose  of  this  Action: 
This  action  is  necessary  because  the 
procedure  for  determining  local 
television  markets  for  signal  carriage 
purposes  relies  on  a  market  list  no 
longer  published  by  the  Arbitron 
Ratings  Company. 

13.  Summary  of  Issues  Raised  by  the 
Public  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis:  There 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

14.  Significant  Alternatives 
Considered  and  Rejected.  The 
Commission  proposed  three  alternatives 
in  its  NPRM  and  comments  were 
submitted  that  addressed  the 
administrative  burdens  of  each 
alternative.  In  order  to  minimize  the 
administrative  burdens  on  broadcasters 
and  cable  operators,  the  decision 
contained  herein  retains  the  existing 
market  definitions  and  the  existing 
market  modification  process  for  the 
1996  must-carry/retransmission  consent 
election  cycle.  This  decision  postpones 
a  change  In  market  definition  from 


Arbitron's  ADI  to  Nielsen's  DMA  until 
the  1999  election  in  order  to  provide  an 
opportimity  for  the  Commission  and 
affected  parties  to  consider  transitional 
mechanisms  that  could  minimize  the 
effects  of  changing  market  definitions 
on  broadcasters  and  cable  operators, 
including  small  business  entities. 

Ordering  Clauses 

15.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i),  4(j)  and  614  of 
the  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i),  154(j)  and 

534,  and  section  301  of  the 
Telecommunications  Act  of  1996,  Pub. 
L.  104-104  (1996),  Part  76  is  amended 
as  set  forth  below,  July  10, 1996. 

16.  It  is  further  ordered  that,  the 
Secretary  shall  send  a  copy  of  the 
Report  and  Order,  including  the 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibihty  Act.  Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601  etseq.  (1981). 

List  (rfSubiects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission 
WUliam  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C  151, 152. 153. 154. 
301,  302,  303,  303a.  307.  308.  309,  312.  315, 
317.  325,  503,  521,  522,  531.  532.  533.  534. 

535,  536,  537,  543,  544,  544a,  545.  548.  552. 
554.  556.  558.  560.  561,  571.  572.  573. 

2.  Section  76.55  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

f  76.55    Deflnitions  applicable  to  ttte  must* 
carry  rules. 

*        •        •        •        • 

(e)  Television  market.  (1)  Until 
January  1,  2000,  a  commercial  broadcast 
television  station's  market,  unless 
amended  pursuant  to  §  76.59,  shall  be 
defined  as  its  Area  of  Dominant 
Influence  (ADI)  as  determined  by 
Arbitron  and  published  in  the  Arbitron 
1991-1992  Television  ADI  Market 
Guide.-as  noted  below,  except  that  for 
areas  outside  the  contiguous  48  states, 
the  market  of  a  station  shall  be  defined 
using  Nielsen's  Designated  Market  Area 
(DMA),  where  applicable,  as  pubUshed 
in  the  Nielsen  1991-92  DMA  Market 
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and  Demographic  Rank  Report,  and  that 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
Guam  will  each  be  considered  a  single 
market. 

(2)  Effective  January  1,  2000,  a 
commercial  broadcast  television 
station's  market,  unless  amended 
pursuant  to  §  76.59,  shall  be  defined  as 
its  Designated  Market  Area  (DMA)  as 
determined  by  Nielsen  Media  Research 
and  published  in  its  DMA  Market  and 
Demographic  Rank  Report  or  any 
successor  publication,  as  noted  below. 

(3)  A  cable  system's  television 
market(s)  shall  be  the  one  or  more  ADI 
markets  in  which  the  communities  it 
serves  are  located  until  January  1,  2000, 
and  the  one  or  more  DMA  markets  in 
which  the  communities  it  serves  are 
located  thereafter. 

(4)  In  addition,  the  county  in  which 
a  station's  community  of  license  is 
located  will  be  considered  within  its 
market. 

Note  to  paragraph  (e):  For  the  1996  must- 
carry/retransimission  consent  election,  the 
ADI  assignments  specified  in  the  1991-1992 
Television  ADI  Market  Guide,  available  from 
the  Arbitron  Ratings  Co.,  9705  Patuxent 
Woods  Drive,  Columbia,  MD.  will  apply.  For 
the  1999  election,  which  tiecomes  effective 
on  January  1,  2000,  DMA  assignments 
specified  in  the  1997-98  DMA  Market  and 
Demographic  Rank  Report,  available  from 
Nielsen  Media  Research,  299  Park  Avenue. 
New  York,  NY,  shall  be  used.  The  applicable 
DMA  list  for  the  2002  election  will  be  the 
2000-2001  list,  etc. 
•         •         •         *         * 

[FR  Doc.  96-14571  Filed  6-7-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1501. 1509, 1510, 1515, 
1532, 1552  and  1553 

[FRL-5616-4] 

Acquisition  Regulation;  Monthly 
Progress  Reports;  Submission  of 
Invoices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
EPA  Acquisition  Regulation  (EPAAR) 
contract  clauses  for  monthly  progress 
reports,  submission  of  invoices,  and 
other  related  information.  Authority  for 
two  internal  EPA  reviews  is  also 
redeleoated. 

EFFECTIVE  DATE:  June  25,  1996. 
ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Acquisition 
Management  (3802F),  401  M  Street  SW., 
Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wyborski,  Telephone:  (202)  260- 
6482. 

SUPPLEMENTARY  INFORMATION: 

L  Background  Information 

The  proposed  rule  was  published  in 
the  Federal  Register  (60  FR  51964- 
51968)  on  October  4,  1995,  providing  for 
a  60  day  comment  period. 

Interested  parties  were  afforded  the 
opportunity  to  participate  in  the  making 
of  this  rule.  The  following  is  a  summary 
of  each  comment  and  the  Agency 
disposition  of  these  comments. 

1.  Comment:  Paragraphs  (c)(1)  and  (2) 
of  the  Submission  of  Invoices  clause 
references  invoice  preparation 
instructions  ".  .  .  identified  as  a 
separate  attachment  in  Section  J .  .  ." 
Perhaps  the  intent  of  your  proposed 
provision  is  to  reference  the  current 
EPA  Form  1900  or  1900-34 A  or  some 
similar  document,  in  which  case  we, 
and  other  EPA  contractors,  are  familiar 
with  its  requirements.  On  the  other 
hand,  if  you  have  another  document  in 
mind  we  would  be  particularly 
interested  in  its  proposed  contents. 

Response:  The  reference  is  to  invoice 
preparation  instructions  under  each 
contract,  which  will  convey  similar 
information  now  conveyed  in  the  EPA 
Form  1900-34  and  1900-34A. 
Contracting  Officers  will  be  able  to 
devise  the  instructions  to  fit  the  specific 
circumstances  of  the  acquisition.  The 
EPA  Form  1900-34  and  1900-34A  are 
obsolete.  See  items  16  and  17  of  this 
rule  which  delete  these  forms  from  use 
by  EPA. 

2.  Comment:  Submission  of  Invoices 
clause,  paragraph  (c)(1)  and  the  Monthly 
Progress  Report  clause,  paragraph  (d)(2) 
call  for  amounts  claimed  "for  the 
contract  total."  It  is  not  clear  what  is 
meant  by  that  phrase  particularly  in 
light  of  the  requirements  of  the 
proposed  Monthly  Progress  Report 
provision.  If  you  mean  the  contract 
period,  that  presents  no  additional 
burden.  If  you  mean  the  "cumulative 
contract  life"  (your  expression  from  the 
Monthly  Progress  Report  provision),  this 
would  be  more  difficult  as  your  cost 
accounting  system  does  not  currently 
add  contract  year  information  together. 

Response:  "Contract  total"  refers  to 
cumulative  contract  life.  This  is  a 
change  from  the  prior  Agency 
requirements  which  will  improve  the 
Agency's  ability  to  assess  cost 
reasonableness. 

3.  Comment:The  Submission  of 
Invoices  clause,  paragraph  (c)(3)  calls 
for  sub<:ontract  amounts  to  be  "further 
detailed  in  a  supporting  schedule 
showing  major  cost  elements  for  each 


subcontract."  This  raises  the  potential 
issue  of  proprietary  information  on  cost- 
plus  fixed-fee  (CPFF)  subcontracts 
where  subcontractors  may  be  unwilling 
to  provide  fully  disclosed  cost  detail  to 
prime  contractors.  The  Agency  would 
have  to  determine  how  they  would  like 
to  have  subcontractors  to  provide  that 
detail  if  it  was  still  requested.  For 
example,  subcontractors  could  provide 
in  sealed  envelopes  the  proprietary 
backup  to  their  invoices  which  contain 
the  desired  information  and  primes 
could  then  enclose  all  the  envelopes 
with  their  invoices.  This  would  be 
bulky  and  postage  costs  would  increase 
as  a  result. 

Response:  The  "Subcontracts"  clause 
of  the  Federal  Acquisition  Regulation 
makes  it  the  responsibility  of 
contractors  to  obtain  information  that 
ensures  subcontractor  costs  are 
reasonable,  if  such  a  requirement  is 
established  in  other  contract  provisions. 
The  Agency  suggests  that  a  prime 
contractor  enter  into  confidentiality 
agreements  with  subcontractors  to 
ensure  that  they  provide  the  necessary 
data,  if  such  data  is  considered 
proprietary. 

4.  Comment: MonthlyProgress 
Report,  paragraph  (c),  calls  for  the  prime 
contractor  to  maintain  the  Contracting 
Officer's  list  of  pending  actions. 

Response:  Paragraph  (c)  is  not  a 
requirement  to  maintain  the  Contracting 
Officer's  "list."  It  is  a  requirement  for 
contractors  to  specify  contractor 
requests  awaiting  Contracting  Officer 
authorization. 

5.  Comment:  Several  requirements  for 
information  have  the  potential  for  being 
quickly  outdated  and  thus  may  lose 
whatever  value  they  may  be  expected  to 
offer. 

Response:  If  the  information 
requested  is  updated  monthly,  as 
required  by  the  monthly  progress  report, 
the  Agency  believes  it  will  be  useful  in 
making  cost  reasonableness 
determinations. 

6.  Comment:  Paragraph  (d)(4)  of  the 
Monthly  Progress  Report  clause  calls  for 
the  tracking  of  costs  against  contract 
"ceilings".  Many  of  the  items  listed  are 
not  normally  the  subject  of  contract 
ceilings.  It  is  not  clear  if  your  provision 
literally  means  ceilings  or  if  you  mean 
the  amounts  proposed  in  each  of  those 
areas  as  part  of  the  total  estimated  cost. 
Further,  the  concept  of  "remaining 
amounts"  has  little  meaning  unless  you 
are  referring  to  contract  ceilings.  Lastly, 
reporting  costs  by  individual  contractor 
is  not  within  the  capability  of  the 
invoicing  module  of  our  current  cost 
accounting  and  would  thus  take  a 
modification  to  that  system  or  manual 
invoice  preparation. 


As  stated,  the  provision  mieans 
ceilings.  The  provision  does  not  refer  to 
part  of  the  estimated  costs.  Adjustments 
to  internal  contractor  systems  may  be 
necessary  to  meet  this  requirement. 

7.  Comment:  The  new  information 
requirements  would  add  considerable 
time  and  costs  to  the  preparation  of 
invoices  and  monthly  progress  reports. 

Response:  The  procedures  and 
information  requested  were  formulated 
with  the  realization  that  they  may  entail 
additional  indirect  costs  to  the 
contractor  which  will  be  passed  along  to 
the  Agency.  The  Agency  believes  that 
such  costs  will  be  outweighed  by  the 
benefits  of  enhancing  EPA's  ability  to 
determine  whether  contract  costs  are 
reasonable  for  payment  purposes. 

8.  Comment:  While  we  understand 
the  desire  of  the  Agency  to  obtain 
additional  information  imder  its 
contracts  through  invoices  and  monthly 
reports,  we  believe  the  proposed 
changes  are  overreaching  and  do  not 
reflect  the  FAR  proscription  to  obtain 
the  minimum  technical  data  necessary 
to  manage  the  contract.  The  rule 
increases  the  federally-imposed 
administrative  burden  on  contractors. 

Response:  The  FAR  policy 
proscription  refers  to  technical  data, 
such  as  that  which  is  scientific  in 
nature.  It  does  not  refer  to  information 
incidental  to  contract  administration.  It 
is  the  Agency's  responsibility  to 
determine  cost  reasonableness,  based  on 
a  standard  of  what  a  prudent  person 
would  incur  in  the  conduct  of 
competitive  business.  If  an  initial 
review  of  the  facts  results  in  the 
challenge  of  specific  costs  by  the 
Government,  the  burden  of  proof  is  on 
the  contractor  to  establish  that  such  a 
cost  is  reasonable.  This  final  rule  will 
ensure  that  supporting  documentation  is 
provided  in  cases  where  a  prudent 
person  could  not  otherwise  make  a  cost 
reasonableness  determination. 

9.  Comment:  When  a  final  decision  is 
made  to  disallow  costs,  a  copy  of  the 
EPA  Form  1900-68  should  also  be  sent 
to  the  contractor's  cognizant  audit 
office. 

Response:  A  copy  of  all  completed 
EPA  1900-68  Forms  will  be  provided  to 
the  applicable  Cost  Advisory  Office,  per 
item  number  6  of  the  form. 

10.  Comment:  EPA  is  acting 
inconsistently  with  Paperwork 
Reduction  Act  requirements,  as  codified 
in  5  CFR  1320. 

Response:  This  action  is  consistent 
with  the  Paperwork  Reduction  Act. 
There  is  an  existing  clearance  for  this 
information  collection  requirement, 
previously  approved  OMB  control 
number  2030-0005.  The  Agency 
submitted  an  amended  information 


request  for  the  data  in  this  rule,  which 
OMB  has  approved.  Also  see  item  III.  for 
information  required  by  the  Paperwork 
Reduction  Act. 

11.  Comment:  EPA  should  accept 
OMB  policy  (i.e.,  OMB  Circular  A-133) 
which  requires  agencies  to  rely  upon 
contractors/grantees  to  review  approved 
systems  to  account  for  federal  funds, 
rather  than  transaction  reviews 
performed  by  the  funding  agency. 

Response:  The  OMB  Circular  also 
states  that  a  Federal  agency  shall  make 
any  additional  reviews  necessary  to 
carry  out  responsibilities  under  Federal 
law  and  regulation.  As  stated  in 
response  to  8.,  it  is  the  Agency's 
responsibility  to  determine  cost 
reasonableness,  based  on  a  standard  of 
what  a  prudent  person  would  inciu  in 
the  conduct  of  competitive  business.  If 
an  initial  review  of  the  facts  results  in 
the  challenge  of  specific  costs  by  the 
Government,  the  burden  of  proof  is  on 
the  contractor  to  establish  that  such  a 
cost  is  reasonable.  This  rule  will  ensure 
that  supporting  dociunentation  is 
provided  in  order  to  make  a  cost 
reasonableness  determination. 

12.  Comment:  EPA  has  not  justified 
the  substantially  increased  effort 
required  under  the  proposed  rule.  The 
level  of  detail  specified  in  the  new 
Monthly  Progress  Report  clause  may  not 
be  readily  available  to  many  contractors. 
The  revised  clause  will  require  the 
expenditure  of  considerable  time  and 
money  at  a  time  when  Government 
procurement  is  moving  toward 
increased  simplification.  The  EPA 
should  satisfy  itself  that  the  perceived 
benefits  of  the  new  Monthly  Progress 
report  clause  will  justify  the  costs. 

Response:  Reference  is  made  to 
respotises  to  comments  7.  and  8.  Also, 
one  EPA  contractor  commented  that 
none  of  the  information  requested  is 
impossible  for  prime  contractors  to 
provide  to  the  Agency.  A  second  EPA 
contractor  stated  that  the  changes 
appear  to  be  very  useful  in  enhancing 
EPA's  ability  to  monitor  the  financial 
performance  of  contractors.  The  Agency 
received  no  comments  from  contractors 
stating  that  the  requested  information 
would  be  unavailable  to  them.  Lastly, 
the  Agency  considered  the  cost  benefits 
of  the  rule,  prior  to  determining  that  any 
additional  costs  to  the  Government 
would  be  more  than  offset  by  the 
benefits  obtained  from  necessary  data 
upon  which  to  make  cost 
reasonableness  determinations. 

13.  Comment:  We  disagree  with  the 
statement  that  the  aimual  burden  of 
information  collection  is  not  estimated 
to  change. 

Response:  The  information  collection 
burden  is  based  on  current  contractor 


preparation  time  for  the  Monthly 
Progress  Report,  assuming  a  relatively 
large  number  of  contracts  and  using 
EPA  contractor  processing  time  on  an 
average  of  work  assignments  for  the 
month.  The  figure  of  43  hours  uses  the 
high  range  of  the  burden  estimates 
provided  by  contractors.  Therefore,  the 
43  hours  is  considered  a  reasonable 
basis  for  the  burden  estimate.  See  Item 
m.  for  details  on  why  the  burden  is  not 
estimated  to  change. 

14.  Comment:  Several  comments 
recommended  specific  revisions  to  the 
language  of  EPAAR  1552.210-72, 
Monthly  Progress  Report,  and  EPAAR 
1552.232-70.  Submission  of  Invoices. 

Response:  As  a  result  of  these 
comments,  changes  were  made  to  the 
prdposed  language  in  Monthly  Progress 
Report  clause.  Specifically,  paragraphs 
(a),  (d)(6)  and  (e)(3)(v)  were  revised,  and 
paragraph  (e)(6)  was  added. 

n.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  imder  Executive  Order  12866; 
therefore,  no  review  is  required  at  the 
Office  of  Information  and  Regulatory 
Affairs  within  OMB. 

ni.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  and  record  keeping 
requirements  contained  in  this  proposed 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq  and  has  assigned  OMB 
control  number  2030-0005. 

Agencies  are  required  to  monitor  cost- 
reimbursement,  time  and  material  and 
labor  hour  contracts  in  terms  of 
financial  and  technical  efficiency.  The 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR) 
prescribes  use  of  the  contract  clause 
entitled  "Monthly  Progress  Report"  to 
obtain  the  information  necessary  to 
monitor  these  contracts.  The  responses 
to  the  collection  of  information  are 
required  for  contractors  to  receive 
payment,  in  accordance  with  the 
EPAAR. 

Progress  reports  contain  confidential 
business  information  and  are  protected 
from  release  in  accordance  with  40  CFR 
Part  2. 

This  rule  is  not  estimated  to  change 
the  annual  burden  of  information 
collection  and  record  keeping 
requirements,  which  is  estimated  to  be 
43  hours  per  response.  Respondent 
burden  is  based  on  the  current 
estimated  response  burden  that  was 
modified  to  consider  (1)  decreased 
burden  due  to  familiarity  with  the 
requirement,  improved  computer 
monitoring  techniques  and  the  use  of 
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word  processing  in  lieu  of  typing  (net 
effect — decrease  information  gathering 
time  from  28.25  to  25.25  hours  per 
month);  and  (2)  increased  burden  due  to 
a  requirement  for  more  reporting  data 
(net  effect — increase  information 
processing,  compilation  and  review 
time  from  14.75  to  17.75  hours  per 
month)). 


Collection  activity 

Hours  per 
monm 

Cost 

1.  Gattier  Information 

2.  Compile/Process 
Information 

Total  

25.25 

17.75 
43 

$2,220.00 

710.00 
2.930.00 

In  addition,  Capital  costs  per 
respondent  are  estimated  at  $180.00  per 
year,  based  on  monthly  reproduction 
and  postage  costs  of  $15.00  per 
respondent  (12  months  x  $15.00  = 
$180.00  per  year). 

Contractors  are  reimbursed  for  costs 
under  the  applicable  contracts. 

In  most  instances,  it  is  a  contractor's 
project  manager  who  manages  the  effort 
under  the  contract  and  prepares  the 
progress  report.  EPA's  Cost  Advisory 
and  Financial  Analysis  Division 
estimates  the  loaded  hourly  rate  for  an 
assistant  project  manager  to  be  $80.00 
per  hour  and  the  loaded  hourly  rate  for 
a  data  entry  clerk  to  be  $40.00  per  hour. 
These  figiu^s  are  based  on  Agency 
contracts. 

EPA  currendy  has  an  estimated  650 
contracts  which  require  monthly 
progress  reports.  Based  on  this  estimate, 
there  would  be  7,800  responses  per  year 
(650  respondents  x  12  monthly 
responses  =  7,800). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purpose  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  0MB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  EPA  is 
amending  the  table  in  Subpart  1501.3, 
48  CFR  Chapter  15  of  currently 


approved  ICR  control  numbers  issued 
by  OMB  for  various  regulations  to  list 
the  information  requirements  contained 
in  this  final  rule. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director,  OPPE 
Regulatory  Information  Division:  U.  S, 
Environmental  Protection  Agency 
(2136);  401  M  St.,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
N.  W.,  Washington  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence. 

IV.  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et.  seq.  Under 
invoicing  procedures,  contractors 
submit  payment  requests  to  the 
Government  based  on  known  costs 
inciured.  Compliance  with  this 
requirement  will  involve  minimal  cost 
or  effort  for  any  entity,  large  or  small. 

V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  P.L.  104- 
4,  estabhshes  requirements  for  Federal 
agencies  to  assess  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector.' 

EPA  has  determined  that  this  rule 
does  not  contain  a  Fedetal  mandate  that 
may  result  in  expenditiues  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Private  sector  costs  for  this  action  relate 
to  paperwork  requirements  and 
associated  expenditures  that  are  far 
below  the  level  established  for  UMRA 
applicability.  Thus,  the  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

VI.  Regulated  Entities  .  ' 

EPA  contractors  are  entities 
potentially  regulated  by  this  action. 
Specifically,  those  contractors  who  have 
cost-reimbursement  type  contracts  with 
EPA  are  likely  to  be  affected. 


Category 

Regulated  entities 

Industry  

EPA  contractors. 

Questions  regarding  the  applicability 
of  this  action  to  a  particular  entity, 


should  be  directed  to  the  person  listed 
in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

List  of  Subjects  in  48  CFR  Parts  1501, 
1509, 1510, 1515, 1532, 1552  and  1553 

Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  15  of  Title  48  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  1501, 
1509, 1510. 1515. 1532. 1552  and  1553 
continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390  as 
amended,  40  U.S.C.  486(c). . 

PART  1501— [AMENDED] 

1501.37    [Amended] 

2.  Section  1501.370  is  amended  by 
removing  the  text  "1510.011-70  through 
1510.011-74"  and  adding  in  its  place 
"1510.011-70  and  1510.011-72"  and  by 
removing  the  text  "1552.210-71  through 
1552.210-73"  and  adding  in  its  place 
"1552.210-72." 

PART  1509— [AMENDED] 

1509.503    [Amended] 

3.  Section  1509.503  is  amended  by 
removing  the  words  "Assistant 
Administrator  for  Administration  and 
Resources  Management"  and  adding  in 
its  place  the  words  "Head  of  the 
Contracting  Activity." 

PART  1510— [AMENDED] 

1510.011-71    [Removed] 

4.  Section  1510.011-71  is  removed 
and  reserved. 

5.  Section  1510.011-72  is  revised  to 
read  as  follows: 

1510.01 1-72    Monthly  progress  report. 

Contracting  Officers  shall  insert  a 
contract  clause  substantially  the  same  as 
the  clause  at  1552.210-72  when 
monthly  progress  reports  are  required. 

1510.011-73    [Removed] 

6.  Section  1510.011-73  is  removed 
and  reserved. 

1510.011-74    [Removed] 

7.  Section  1510.011-74  is  removed 
and  reserved. 

PART  1515— [AMENDED] 

1515.608    [Amended] 

8.  Section  1515.608  is  amended  by 
removing  the  word  "CCO"  in  paragraph 
(e)  and  adding  in  its  place  the  words 
"Competition  Advocate." 

PART  1532— [AMENDED] 

9.  Section  1532.170  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 
and  to  remove  paragraph  (c): 
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1532.170    Forms. 

***** 

(b)  EPA  Form  1900-68,  Notice  of 
Contract  Costs  Suspended  and/or 
Disallowed,  at  1553.232-75,  shall  be 
inserted  in  all  cost-reimbursement  type 
and  fixed-rate  type  contracts. 

10.  SecUon  1532.908  is  revised  to  read 
as  follows: 

1532.908    Contract  clauses. 

The  Contracting  Officer  shall  insert  a 
clause  substantially  the  same  as  that  at 
1552.232-70  in  all  solicitations  and 
contracts  for  cost  reimbursable 
acquisitions.  If  a  fixed-rate  type  contract 
is  contemplated,  the  Contracting  Officer 
shall  use  die  clause  with  its  Alternate  I. 

PART  1552— [AMENDED] 

1552.210-71    [Removed] 

11.  Section  1552.210-71  is  removed 
and  reserved. 

12.  Section  1552.210-72  is  revised  to 
read  as  follows: 

1 552.21 0-72    Monthly  Progress  Report 

As  prescribed  in  1510.011-72,  insert  . 
the  following  clause: 

Monthly  Progress  Report  Qun  1996) 

(a)  The  Contractor  shall  furnish 

copies  of  the  combined  monthly  technical 
and  financial  progress  report  stating  the 
progress  made,  including  the  percentage  of 
the  project  completed,  and  a  description  of 
the  work  accomplished  to  support  the  cost. 
If  the  work  is  ordered  using  work 
assignments  or  delivery  orders,  include  the 
estimated  percentage  of  task  completed 
during  the  reporting  period  for  each  work 
assignment  or  delivery  order. 

(b)  Specific  discussions  shall  include 
difficulties  encountered  and  remedial  action 
taken  during  the  reporting  period,  and 
anticipated  activity  with  a  schedule  of 
deliverables  for  the  subsequent  reptorting 
period. 

(c)  The  Contractor  shall  provide  a  list  of 
outstanding  actions  awaiting  Contracting 
Officer  authorization,  noted  with  the 
corres{>onding  work  assignment,  such  as 
subcontractor/consultant  consents,  overtime 
approvals,  and  work  plan  approvals. 

(d)  The  report  shall  specify  fmancial  status 
at  the  contract  level  as  follows: 

(1)  For  the  current  reporting  period, 
display  the  amount  claimed. 

(2)  For  the  cumulative  period  and  the 
cumulative  contract  life  display:  the  amount 
obligated,  amount  originally  invoiced, 
amount  paid,  amount  suspended,  amount 
disallowed,  and  remaining  approved  amount. 
The  remaining  approved  amount  is  defined 
as  the  total  obligated  amount,  less  the  total 
amount  originally  invoiced,  plus  total 
amount  disallowed. 

(3)  Labor  hours. 

(i)  A  list  of  employees,  their  labor 
categories,  and  the  numbers  of  hours  worked 
for  the  refKMling  f>eriod. 

(ii)  For  the  current  reporting  period, 
display  the  expended  direct  labor  hours  and 


costs  broken  out  by  EPA  contract  lalxir  hour 
category  for  the  prime  contractor  and  each 
subcontractor  and  consultant. 

(iii)  For  the  cumulative  contract  period  and 
the  cumulative  contract  life  display:  the 
negotiated,  expended  and  remaining  direct 
labor  hours  and  costs  broken  out  by  EPA 
contract  labor  hour  category  for  the  prime 
contractor,  and  each  subcontractor  and 
consultant. 

(iv)  Display  the  estimated  direct  labor 
hours  and  costs  to  be  expended  during  the 
next  reporting  period. 

(4)  Display  the  current  dollar  ceilings  in 
the  contract,  net  amount  invoiced,  and 
remaining  amounts  for  the  following 
categories:  Direct  labor  hours,  total  estimated 
cost,  award  fee  pool  (if  applicable), 
subcontracts  by  individual  subcontractor, 
travel,  program  management,  and  Other 
Direct  Costs  (ODCs). 

(5)  Unbilled  allowable  costs.  Display  the 
total  costs  incurred  but  unbilled  for  the 
current  reporting  period  and  cumulative  for 
the  contract. 

(6)  Average  cost  of  direct  labor.  Compare 
the  actual  average  cost  p>er  hour  to  date  with 
the  average  cost  per  hour  of  the  approved 
work  plans  for  the  current  contract  period. 

(e)  The  report  shall  specify  financial  status 
at  the  work  assigiunent  or  delivery  order 
level  as  follows: 

(1)  For  the  current  period,  display  the 
amount  claimed. 

(2)  For  the  cumulative  period  display: 
amount  shown  on  workplan,  or  latest  work 
assignment/delivery  order  amendment 
amount  (whichever  is  later);  amount 
currently  claimed:  amount  paid;  amount 
susp>ended:  amount  disallowed;  and  - 
remaining  approved  amount.  The  remaining 
approved  amount  is  defined  as:  the  workplan 
amount  or  latest  work  assignment  or  delivery 
order  amount  (whichever  is  later),  less  total 
amounts  originally  invoiced,  plus  total 
amount  disallowed. 

(3)  Labor  hours. 

(i)  A  list  of  employees,  their  labor 
categories,  and  the  number  of  hours  worked 
for  the  reporting  period. 

(ii)  For  the  current  reporting  period, 
display  the  expended  direct  labor  hours  and 
costs  broken  out  by  EPA  contract  labor  hour 
category  for  the  prime  contractor  and  each 
subcontractor  and  consultant. 

(iii)  For  the  current  reporting  period, 
cumulative  contract  period,  and  the 
cumulative  contract  life  display:  the 
negotiated,  expended  and  remaining  direct 
labor  hours  and  costs  broken  out  by  EPA 
contract  labor  hour  category  for  the  prime 
contractor  and  each  subcontractor  and 
consultant. 

(iv)  Display  the  estimated  direct  labor 
hours  and  costs  to  be  expended  during  the 
next  reporting  period. 

(v)  Display  the  estimates  of  remaining 
direct  labor  hours  and  costs  required  to 
complete  the  work  assignment  or  delivery 
order. 

(4)  Unbilled  allowable  costs.  Display  the 
total  costs  incurred  but  unbilled  for  the 
current  reporting  period  and  ciunulative  for 
the  work  assignment. 

(5)  Average  cost  of  direct  labor.  Display  the 
actual  average  cost  pier  hour  with  the  cost  per 
hour  estimated  in  the  workplan. 


(6)  A  list  of  deliverables  for  each  work 
assignment  or  delivery  order  during  the 
reporting  period. 

(f)  This  submission  does  not  change  the 
notification  requirements  of  the  "Limitation 
of  Cost"  or  "Limitation  of  Funds"  clauses 
requiring  separate  written  notice  to  the 
Contracting  Officer. 

(g)  The  reports  shall  be  submitted  to  the 

following  addresses  on  or  before  the 

of  each  month  following  the  first  complete 
reporting  period  of  the  contract.  See  EPAAR 
1552.232-70,  Submission  of  Invoices, 
paragraph  (e),  for  details  on  the  timing  of 
submittals.  Distribute  reports  as  follows: 


No.  of  coptes 

Addressee 

Project  Officer. 

Contracting  Officer. 

1552.210-73    [Removed] 

13.  Section  1552.210-73  is  removed 
and  reserved. 

1552.210-74    [Removed] 

14.  Section  1552.210-74  is  removed 
and  reserved. 

15.  Section  1552.232-70  is  revised  to 
read  as  follows: 

1552.232-70    Submission  of  invoices. 

As  prescribed  in  1532.908,  insert  the 
following  clause: 

Submission  of  Invoices  ()un  1996) 

In  order  to  be  considered  properly 
submitted,  an  invoice  or  request  for  contract 
financing  payment  must  meet  the  following 
contract  requirements  in  addition  to  the 
requirements  of  FAR  32.905: 

(a)  Unless  otherwise  specified  in  the 
contract,  an  invoice  or  request  for  contract 
financing  payment  shall  be  submitted  as  an 
original  and  five  copies.  The  Contractor  shall 
submit  the  invoice  or  request  for  contract 
financing  payment  to  the  following  offices/ 
individuals  designated  in  the  contract:  the 
original  and  t^^o  copies  to  the  Accounting 

Operations  Office  shown  in  Block on 

the  cover  of  the  contract;  two  copies  to  the 
Project  Officer  (the  Project  Officer  may  direct 
one  of  these  copies  to  a  separate  address); 
and  one  copy  to  the  Contracting  Officer. 

(b)  The  Contractor  shall  prepare  its  invoice  ' 
or  request  for  contract  financing  payment  on 
the  prescribed  Government  forms.  Standard 
Forms  Number  1034.  Public  Voucher  for 
Purchases  and  Services  other  than  Personal, 
shall  be  used  by  contractors  to  show  the 
amount  claimed  for  reimbursement.  Standard 
Form  1035,  Public  Voucher  for  Purchases 
and  Services  other  than  Personal — 
Continuation  Sheet,  shall  be  used  to  furnish 
the  necessary  supporting  detail  or  additional 
information  required  by  the  Contracting 
Officer.  The  Contractor  may  submit  self- 
designed  forms  which  contain  the  required 
information. 

(c)(1)  The  Contractor  shall  prepare  a 
contract  level  invoice  or  request  for  contract 
financing  payment  in  accordance  with  the 
invoice  preparation  instructions  identified  as 
a  separate  attachment  in  Section  ]  of  the 
contract.  If  contract  work  is  authorized  by 
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individual  work  assignments,  the  invoice  or 
request  for  contract  financing  payment  shall 
also  include  a  summary  of  the  current  and 
cumulative  amounts  claimed  by  cost  element 
for  each  work  assignment  and  for  the  contract 
total,  as  well  as  any  supporting  data  for  each 
work  assignment  as  identiHed  in  the 
instructions. 

(2)  The  invoice  or  request  for  contract 
financing  payment  shall  include  current  and 
cumulative  charges  by  major  cost  element 
such  as  direct  labor,  overhead,  travel, 
equipment,  and  other  direct  costs.  For 
current  costs,  each  major  cost  element  shall 
include  the  appropriate  supporting  schedule 
identified  in  the  invoice  preparation 
instructions.  Cumulative  charges  represent 
the  net  sum  of  current  charges  by  cost 
element  for  the  contract  period. 

(3)  The  charges  for  subcontracts  shall  be 
further  detailed  in  a  supporting  schedule 
showing  the  major  cost  elements  for  each 
subcontract.  The  degree  of  detail  for  any 
subcontract  exceeding  $5,000  is  to  be  the 
same  as  that  set  forth  under  (c)(2). 

(4)  The  charges  for  consultants  shall  be 
further  detailed  in  the  supporting  schedule 
showing  the  major  cost  elements  of  each 
consultant.  For  current  costs,  each  major  cost 
element  of  the  consulting  agreement  shall 
also  include  the  supporting  schedule 
identified  in  the  invoice  preparation 
instructions. 

(d)  Invoices  or  requests  for  contract 
financing  payment  must  clearly  indicate  the 
period  of  performance  for  which  payment  is 
requested.  Separate  invoices  or  requests  for 
contract  financing  payment  are  required  for 
charges  applicable  to  the  basic  contract  and 
each  option  period. 


(e)(1)  Notwithstanding  the  provisions  of 
the  clause  of  this  contract  at  FAR  52.216-7, 
Allowable  Cost  and  Payment,  invoices  or 
requests  for  contract  financing  payment  shall 
be  submitted  once  per  month  unless  there 
has  been  a  demonstrated  need  and 
Contracting  Officer  approval  for  more 
frequent  billings.  When  submitted  on  a 
monthly  basis,  the  period  covered  by 
invoices  or  requests  for  contractor  financing 
payments  shall  be  the  same  as  the  period  for 
monthly  progress  reports  required  under  this 
contract. 

(2)  If  the  Contracting  Officer  allows 
submissions  more  frequently  than  monthly, 
one  submittal  each  month  shall  have  the 
same  ending  period  of  performance  as  the 
monthly  progress  report. 

(3)  Where  cumulative  amounts  on  the 
monthly  progress  report  differ  from  the 
aggregate  amounts  claimed  in  the  invoice(s) 
or  request(s)  for  contract  financing  payments 
covering  the  same  period,  the  contractor  shall 
provide  a  reconciliation  of  the  difference  as 
part  of  the  payment  request.  Alternate  I  (JUN 
1996).  If  used  in  a  fixed-rate  type  contract, 
substitute  the  following  paragraphs  (c)(1)  and 
(2)  for  paragraphs  (c)(1)  and  (2)  of  the  basic 
clause: 

(c)(1)  The  Contractor  shall  prepare  a 
contract  level  invoice  or  request  for  contract 
financing  payment  in  accordance  with  the 
invoice  preparation  instructions  identified  as 
a  separate  attachment  in  Section )  of  the 
contract.  If  contract  work  is  authorized  by 
individual  delivery  orders,  the  invoice  or 
request  for  contract  financing  payment  shall 
also  include  a  summary  of  the  current  and 
cumulative  amounts  claimed  by  cost  element 
for  each  delivery  order  and  for  the  contract 
total,  as  well  as  any  supporting  data  for  each 


delivery  order  as  identified  in  the 
instructions. 

(2)  The  invoice  or  request  for  contract 
financing  payment  that  employs  a  fixed  rate 
feature  shall  include  current  and  cimiulative 
charges  by  contract  labor  category  and  by 
other  major  cost  elements  such  as  travel, 
equipment,  and  other  direct  costs.  For 
current  costs,  each  cost  element  shall  include 
the  appropriate  sup{K>rting  schedules 
identified  in  the  invoice  preparation 
instructions. 

PART  1553— [AMENDED] 

16.  Section  1553.232-75  is  revised  to 
read  as  follows: 

1553.232-75    EPA  Fonn  1900-68,  Notice  of 
Contract  Costs  Suspended  and/or 
Disallowed. 

As  prescribed  in  1532.170(b),  the 
Contracting  Officer  shall  insert  EPA 
Form  1900-68  in  all  cost-reimbursement 
type  and  fixed-rate  type  contracts. 

1553.232-76    [Removed] 

17.  Section  1553.232-76  is  removed 
and  reserved. 

.Dated:  May  28, 1996. 
Betty  L.  Bailey. 

Director  Office  of  Acquisition. 

Note. — ^The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix— EPA  Form  190O-68,  Notice  of 
Contract  Costs  Suspended  or  Disallowed. 
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€^EPA 


Uoiied  Stales  Eavvooateaul  PraiKliea  Aycy 
WtAk^jioa.  DC  204M 

NOTICE  OF  CONTRACT  COSTS 
SUSPENDED  AND/OR  DISALLOWED 


TO:  (Name  and  AdinutfCtMnaori 


Coflinct  Nwdbv 


DcGvcfy  Oidir 


(ffApfHtahUi 


PAGE 


OF 


PAGES 


SUSPENDED  COSTS,  m  (cfand  lo  kwtia.  at  oMtt  wkkk,  ferte  i 

luppomo  Of  oihcfwiac  ^ucnoosbie,  uid  bo(  ^iprapfvls  wot  i 

icimbunabk  after  tfie  cowracior  provide*  the  Coametiac  Oftjcer  tal/cr  Proiaet  Officer  aMliaail  ioeamalMtom  or  cj^ianeliaa  ■*  tftritmi  bdo*. 

DISAIXOWED  COSTS,  M  reCnnd  10  hern,  «•  COM  wkieh,  far  *e  nuam  mm4  belwr,  have  b—  tmatmmA  by  ihe  iinilinitiii  » be 

■aaUowaUe,  thai  b,  oM  reiinburMbk  uader  (be  MMnct  temi. 

ThU  aocice  imui  be  fnpoBdrt  to  by  ihe  coouacior  within  60  dayi  of  ia«eaec.  Aay  tawftviti  coau  will  becotae  £iaflowcd  if  the  >uiMienw  doea  aai 

leapood  in  the  time  ellotled.  Theee  duatlowed  coat  Aoold  be  runoved  troiB  te  coometar'i  -~-~~"^  record*  for  ihii  cootiaet. 

The  eoouactor  may  iM  rrbitt  aay  ■upended  cmu  oa  Ma  fam  tali  Miifiad  by  te  Caflaoiai  OAear  apd/«r  ISijan  OAcar  oa  tm 

■Hpeaaioo  haa  been  BAed. 

If  ihecoatactordiaatreea  widiihiaAheee  itHffiBiaaiiwia,  *e cooBicior fqr  (I) la^aaa ia a>wiii dw mfaiTM uiMauiat  officer lo 

Ike  aareimbuteed  cceu  Aotild  be  paid  and  lo  £actiai  Ibair  findiafi  with  tie  oetfiaetar  aad/or  (Z)  file  a  daia  nadar  the  *DiniMlaa*  daaaaof  te  ceoMct 

Copte*  of  thia  Fonn  1900-6S  ihoiild  be  duiiibuted  to  (he  Cootnctiat  Officer,  Proiact  Officer,  RTF  Rnaaec,  and  *e  ipplicabte  Co*  Adviaory  Office 


A.  COST  SUSPENSION 


Centnctiiic  Officer 
and/or  Rroject  Offker 


jEBi. 


iDawofWoliea 


Naoe  and  r«le  of  AatboriMd  Official 


Deaetintioa  of  heaia  aad  >»|ntl  ffff  ^TlrffP   t>ocuiiieamion  needed  ia  order  to  febill  inxndcd  co*a. 


B.  REMOVAL  OF  SUSPENSION 


Contnctiiig  Offioa* 
and/or  Project  Offkcr 


nsuL 


IDaiaofNclicc 


Name  aad  Tide  of  Authoiisad  Official 


ftmtMBfff^tnii 


Invoice  Nttflibcr 


De«crioooo  of  It«n«  and  RtihH  ffff  l^iftl 


C.  DISALLOWANCE  OF  COSTS 


DaieofNoliee 


Contractiiig  Officer 


TEM 


Name  and  Tide  of  Aadtotiied  Official 


si£sa»- 


invoKa  Ntiober 


Sifaaaira 


DetcTiixioB  of  heim  and  Rtaioo  for  Action. 


AmouatofCol 


CONTRACTOR'S  ACKNOWLEDGMENT  OF  RECEIPT  -  IV  ca«nelor  or  tt  audiofixcd  i«pi«aeaialive  *aU  aekaowledta  lacaipt  of  diii 
ootiea  to  die  Pn>icct  Officer  and/or  Coianctia(  Officer.  


Date  of  Notice 


NaaM  aad  Title  of  Aulbaiicad  Official 


EPA  Form  I90(VM  (Rev.  03-96) 


JMI 
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INSTRUCTIONS  FOR  EPA  FORM  1900-68 

Wbeo  a  PO  or  CO  identifies  costs  in  a  voucher  that  are  to  be  saspeuied  or  disallowed,  the  Form  1900-68  is 
used  to  identify  those  costs,  the  associated  reasons  and  to  communicate  the  action  to  all  necessary  parties. 
Examples  of  costs  that  a  PO  might  suspend  without  CO  involvement  are:  math  errors,  incorrect  rates,  and  a 
lack  of  available  funding.  Examples  of  costs  that  CO  involvement  would  be  necessary  to  suqwnd  or  disallow 
costs  include  lack  of  authorization  to  incur  cost,  nnnwewary  costs  incurred,  and  excessive  costs.  Section  A, 
Cost  Suspension,  may  bd  filled  out  by  either  die  CO  ot  PO.  The  PO  and/or  CO  must  fill  out  the  Form 
1900-68  explaining  the  suspended  amount,  sign  and  date  the  Form  and  send  it  to  the  contractor.  The 
contractor  must  fill  out  the  acknowledgment  of  receipt  on  the  applicable  area  on  Form  1900-68  and  return  a 
copy  of  it  to  either  the  PO  or  CO  who  made  the  suspension.  A  copy  of  the  Form  1900-68  would  go  to  RTP 
Finance  with  the  Approval  Forms  package.  Copies  of  the  Form  1900-68  would  be  filed  by  PO  aitd/or  CO  and 
a  copy  sent  to  the  applicable  Cost  Advisory  Office  for  use  in  interim  and  final  audits. 

The  Form  1900-68  states  diat  the  contractor  has  60  days  from  the  date  of  suspension  to  respond,  or  the  costs 
will  be  considered  disallowed  and  those  costs  should  be  transferred  to  an  unallowable  account  in  the 
contractor's  accounting  records.  If  the  contractor  wishes  to  respond  to  the  suspension,  it  must  as  a  minimum 
furnish  documentation  specified  on  die  Form  1900-68  6>r  the  costs  to  be  considered  allowable.  The 
contractor  will  then  resubmit  this  documentation  to  the  PO  and  CO  for  review.  Either  the  CO  or  PO  who 
originally  sn^waded  the  costs  will  consider  die  documentation  and,  if  it  is  adequate,  they  will  fill  out  a 
revised  Form  1900-68  Block  B.  (Removal  of  Suspension)  for  some  or  all  of  the  costs  suspended.  Copies  of 
diis  revised  Form  1900-68  would  go  to  the  contractor,  CO  and  PO,  RTP  FMC,  and  Cost  Advisory  Office. 

The  contractor  may  rebill  suspended  costs  after  receiving  the  Removal  of  Suspension  using  a  separate  invoice 
and  attach  the  Form  1900^8  Removal  of  Suspension  notice  to  the  invoice.  The  contractor  must  then 
resubmit  diis  bill  for  payment  in  accordance  widi  contract  invoicing  requirements. 

If  the  contractor  prepares  supporting  documentation  for  suspended  costs  diat  the  PO  deems  unacceptable,  the 
PO  will  notify  the  CO  of  diis  and  ask  for  a  final  determination  on  the  allowability  of  the  costs.  If  the  CO 
agrees  widi  the  PO,  a  revised  Form  1900-68  with  Block  C  (Disallowance  of  Costs)  should  be  completed  and 
sent  to  the  contractor  instructing  the  contractor  to  diminate  such  costs  on  fiiture  invoices  and  to  move  such 
costs  to  unallowaUe  accounts  on  their  accounting  records.  The  contractor  must  acknowledge  receipt  of  the 
disallowance  notice  by  signing  and  returning  the  notice  to  the  CO.  Where  the  CO  processed  the  suspension, 
the  CO  will  inform  die  PO  and  disallow  die  cost.  Copies  of  die  revised  Form  1900-68  should  be  sent  to  RTP 
Finance,  die  contract  file,  and  the  applicable  Cost  Advisory  Office. 
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0MB  Burden  Statement 

Tha  puMc  reporting  and  racordkaaping  tMrdan  fof  XH*  coitaction  of  infoimation  is  aatimatad  to  avaraga  two  minutaa  par  raaponaa,  arwuallv. 
Burdan  mMna  tha  total  tima,  affort,  and  financtai  raaourcas  aipandad  by  paraons  to  gartarata,  maintain,  ratain.  or  diadoaa,  or  provide 
information  to,  or  for  a  Fadaral  agancy.  Thia  iiKiudaa  tha  tima  naadad  to  raviaw  inatructiona,  davaiop,  acquira,  irtataV,  and  utiliza  tachnotogy 
and  aystams  for  tha  purpoaaa  of  coflacting,  validating,  arxl  varifying  infomrtation,  proceasing  and  maintaining  information,  and  diccloaing  and 
providing  information;  adiust  to  existing  ways  to  comply  with  arry  previously  applicable  instructions  and  requtremants;  train  personnel  to  be 
eble  to  respond  to  a  collection  of  information;  search  data  sources;  complete  and  review  collection  of  information;  and  traiwmit  or  otherwise 
disclose  the  information.  An  Agency  may  not  cor^uct  or  sponsor,  and  a  parson  is  not  required  to  respond  to,  a  coOaction  of  infofination 
unless  it  displays  a  currently  valid  0MB  Control  Number. 

Seitd  conwnanu  on  tha  Agarwy's  naad  for  this  information,  tha  accuracy  of  t>«a  provided  burdan  estimates,  and  any  suggested  methods  for 
minimizing  respoitdent  t>urden,  including  through  the  use  of  automated  information  collection  tachniquas,  to  the  Director,  OPPE  Regulatory 
Information  Division,  U.S.  Environmental  Protection  Agarwy  (Mail  Coda  2137),  401  M  Sueat,  SW.  Washington,  DC   20460. 

Include  the  0MB  Control  Number  in  any  correspondence.  Do  not  sand  tha  completed  fomi  to  this  address. 
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BILUNO  COOE  6660-5&-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  656  and  697 

[Docket  No.  95091  S23&-«1 23-03;  I.D. 
022796D] 

RIN  0648-AH57 

Atlantic  Striped  Bass  Fishery;  Atlantic 
Coastal  Fisheries  Cooperative 
Management;  Consolidation  and 
Revision  of  Regulations 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  consolidates 
regulations  pertaining  to  the  Atlantic 
striped  bass  and  vveakfish  fisheries, 
which  are  now  contained  in  two  CFR 
parts,  into  a  single  part.  The 
consolidated  regulations  are  revised  to 
be  more  concise,  better  organized,  and 
easier  for  the  public  to  use.  In  addition, 
certain  prohibitions  and  deflnitions 
currently  in  parts  656  and  697  are 
removed  and  replaced  by  references  to 
general  sections  of  the  regulations  to 
achieve  conformity  and  to  eliminate 
unnecessary  regulatory  text.  This  action 
is  part  of  the  President's  Regulatory 
Reinvention  Initiative. 
EFFECTIVE  DATE:  July  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Meyer,  (301)  713-2339. 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  the  Regulatory 
Reinvention  Initiative  of  the  President, 
this  final  rule  removes  50  CFR  656 
(Atlantic  striped  bass  regulations)  and 
revises  50  CFR  part  697  (Atlantic  coastal 
Fisheries  cooperative  management 
regulations)  by  consolidating  into  part 
697  the  regulations  previously 
contained  in  parts  656  and  697. 
Duplicative  regulatory  text  previously 
contained  in  those  parts  is  eliminated. 

Additional  background  for  this  rule 
was  contained  in  tlie  preamble  to  the 
proposed  rule  (61  FR  13811,  March  28, 
1996).  No  comments  were  received. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O.  12866. 

,  The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The  reasons 
were  published  in  the  proposed  rule  (61 
FR  13811.  March  28, 1996).  As  a  result, 
a  regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  50  CFR  Parts  656  and 
697 

Fisheries.  Fishing. 

Dated:  May  31, 1996. 
Gary  C.  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  chapter  VI  is 
amended  as  follows: 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  656— {REMOVED] 

1.  Fart  656,  under  the  authority  of  16 
U.S.C.  1851  note,  is  removed. 

2.  Part  697  is  revised  to  read  as 
follows: 

PART  697— ATLANTIC  COASTAL 
RSHERIES  COOPERATIVE 
MANAGEMENT 


Purpose  and  scope. 

Deflnitions. 

Relation  to  the  Magnuson  Act. 

Civil  procedures. 

Specifically  authorized  activities. 

Prohibitions. 


Sec. 

697.1 

697.2 

697.3 

697.4 

697.5 

697.6 

Authority:  16  U.S.C.  1851  note,  5101  et 
seq. 

§  697.1    Purpose  and  scope. 

The  regulations  in  this  part 
implement  section  804(b)  of  the  Atlantic 
Coastal  Fisheries  Cooperative 
Management  Act,  16  U.S.C.  5101  et  seq., 
and  section  6  of  the  Atlantic  Striped 
Bass  Conservation  Act  Appropriations 
Authorization,  16  U.S.C.  1851  note,  and 
govern  fishing  in  the  EEZ  on  the 
Atlantic  Coast  for  species  covered  by 
those  acts. 

§697.2    Definitions. 

In  addition  to  the  definitions  in 
§  600.10  of  this  chapter,  the  terms  in 
this  part  have  the  following  meanings: 

Atlantic  striped  bass  means  members 
of  stocks  or  populations  of  the  species 
Morons  saxatilis  found  in  the  waters  of 
the  Atlantic  Ocean  north  of  Key  West, 
FL. 

Block  Island  Southeast  Light  means 
the  aid  to  navigation  light  located  at 
Southeast  Point,  Block  Island.  RI,  and 
defined  as  follows:  Located  at 
40°09.2'N.  lat.,  71''33.1'W.  long;  is  201  ft 
(61.3  m)  above  the  water;  and  is  shown 


from  a  brick  octagonal  tower  67  ft  (20.4 
m)  high  attached  to  a  dwelling  on  the 
southeast  point  of  Block  Island,  RI. 

Continuous  transit  means  that  a  vessel 
remains  continuously  underway  while 
in  the  EEZ. 

Fish,  when  used  as  a  verb,  for  the 
purposes  of  this  part,  means  any  activity 
that  involves: 

(1)  The  catching,  taking,  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
or,  or  in  preparation  for,  any  activity 
described  in  paragraph  (1),  (2),  or  (3)  of 
this  definition. 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  enter  port  with  fish. 

Montauk  Light  means  the  aid  to 
navigation  light  located  at  Montauk 
Point,  NY,  and  defined  as  follows: 
Located  at  41-04.3'N.  lat.,  71''51.5'W. 
long.;  is  shown  from  an  octagonal, 
pyramidal  tower,  108  ft  (32.9  m)  high; 
and  has  a  covered  way  to  a  dwelling. 

Point  Judith  Light  means  the  aid  to 
navigation  light  located  at  Point  Judith. 
RI,  and  defined  as  follows:  Located  at 
41''21.7'N.  lat.,  71"'28.9'W.  long.;  is  65  ft 
(19.8  m)  above  the  water;  and  is  shown 
from  an  octagonal  tower  51  ft  (15.5  m) 
high. 

Retain  means  to  fail  to  return  Atlantic 
striped  bass  or  weakfish  to  the  sea 
immediately  after  the  hook  has  been 
removed  or  the  fish  has  otherwise  been 
released  from  the  capture  gear.  Weakfish 
means  members  of  the  stock  or 
population  of  the  species  Cynoscion 
regalis,  found  along  the  Atlantic  coast 
from  southern  Florida  to  Massachusetts 
Bay. 

§  697.3    Relation  to  ttw  Magnuson  Act 

The  provisions  of  sections  307 
through  311  of  the  Magnuson  Act,  as 
amended,  regarding  prohibited  acts, 
civil  penalties,  criminal  offenses,  civil 
forfeitures,  and  enforcement  apply  with 
respect  to  the  regulations  in  this  part,  as 
if  the  regulations  in  this  part  were 
issued  under  the  Magnuson  Ati. 

§  697.4    Civil  procedures. 

The  civil  procedure  regulations  at  15 
CFR  part  904  apply  to  civil  penalties, 
permit  sanctions,  seizures,  and 
forfeitures  under  the  Atlantic  Striped 
Bass  Act  and  the  Atlantic  Coastal  Act, 
and  the  regulations  in  this  part. 

§  697.5    Specifically  auttwrlzed  activities. 

NMFS  may  authorize,  for  the 
acquisition  of  information  and  data. 
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activities  that  are  otherwise  prohibited 
by  the  regulations  in  this  part. 

§697.6    Prohibitions. 

(a)  Atlantic  Coast  weakfish  fishery.  In 
addition  to  the  prohibitions  set  forth  in 
§600.725.  the  following  prohibitions 
apply.  It  is  unlawful  for  any  person  to 
do  any  of  the  following: 

(1)  Fish  for  weakfish  in  the  EEZ. 

(2)  Harvest  any  weakfish  from  the 
EEZ. 

(3)  Possess  any  weakfish  in  or  from 
the  EEZ. 

(4)  Fail  to  retiuTi  to  the  water 
immediately,  with  the  least  possible 


injury,  any  weakfish  taken  within  the 
EEZ. 

(b)  Atlantic  striped  bass  fishery.  It  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(1)  Fish  for  Atlantic  stripted  bass  in 
the  EEZ. 

(2)  Harvest  any  Atlantic  striped  bass 
from  the  EEZ. 

(3)  Possess  any  Atlantic  striped  bass 
in  or  from  the  EEZ,  except  for  the 
following  area:  The  EEZ  within  Block 
Island  Sound,  north  of  a  line  connecting 
Montauk  Light,  Montauk  Point,  NY,  and 
Block  Island  Southeast  Light.  Block 


Island.  RI;  and  west  of  a  line  connecting 
Point  Judith  Light,  Point  Judith,  Rl.  and 
Block  Island  Southeast  Light,  Block 
Island.  RI.  Within  this  area,  possession 
of  Atlantic  striped  bass  is  permitted, 
provided  no  fishing  takes  place  from  the 
vessel  while  in  the  EEZ  and  the  vessel 
is  in  continuous  transit. 

(4)  Fail  to  return  to  the  water 
immediately,  with  the  least  possible 
injiuy,  any  Atlantic  striped  bass  taken 
within  the  EEZ. 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
immigration  and  Naturalization  Service 
8CFRPart273 
PNS  No.  1697-95] 
RIN  1115-AD97 

Screening  Requirements  of  Carriers 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  ("the  Service")  regulations  by 
establishing  procedures  carriers  must 
undertake  for  the  proper  screening  of 
passengers  at  the  ports  of  embarkation 
to  become  eligible  for  a  reduction, 
refund,  or  waiver  of  a  fine  imposed 
under  section  273  of  the  Immigration 
and  Nationality  Act  (the  Act).  This  rule 
is  necessary  to  enable  the  Service  to 
reduce,  refund,  or  waive  fines  for 
carriers  that  have  taken  appropriate 
measures  to  properly  screen  passengers 
being  transported  to  the  United  States, 
while  continuing  to  impose  financial 
penalties  against  those  carriers  that  fail 
to  properly  screen  passengers. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  9, 1996. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington.  DC  20536.  Attention  Public 
Comment  Clerk.  Please  include  INS 
number  1697-95  on  your 
correspondence  to  ensure  proper  and 
timely  handling.  Also  include  any 
written  comments  you  may  have 
concerning  the  proposed  Memorandum 
of  Understanding  (MOU)  and  fines 
levels  that  are  included  as  an  appendix 
to  this  proposed  rule.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  202-514-3048, 
to  arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 


Robert  F.  Hutnick,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7216.  Washington,  DC 
20536.  telephone  number  (202)  616- 
7499. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  imposition  of  administrative  fines 
has  long  been  an  important  tool  in 
enforcing  the  United  States  immigration 
laws  and  safeguarding  its  borders.  Both 
section  273  of  the  Act  and  prior  law 
refiect  a  similar  Congressional  purpose 
to  compel  carriers,  under  pain  of 
penalties,  to  ensure  enforcement  of.  and 
compliance  with,  certain  provisions  of 
the  immigration  laws.  In  enacting  both 
section  273  of  the  Act  of  1952  and 
section  16  of  the  Immigration  Act  of 
1924  (the  precursor  to  section  273(a)  of 
the  Act  of  1952),  Congress  intended  to 
make  the  carrier  ensure  compliance 
with  the  requirements  of  the  law.  The 
carriers  have  long  sought  relief  from 
fines  by  having  the  Service  consider 
extenuating  circumstances  related  to  the 
imposition  of  fines. 

Prior  to  the  enactment  of  section 
209(a)(6)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994.  Public  Law  103-416.  dated 
October  25, 1994,  the  Service,  by 
statute,  was  not  permitted  to  reduce, 
refund,  or  waive  fines  imposed  under 
section  273  of  the  Act  except  pursuant 
to  section  273(c)  of  the  Act  where  the 
carrier  could,  to  the  satisfaction  of  the 
Attorney  General,  demonstrate  that  it 
did  not  know,  and  could  not  have 
ascertained  by  the  exercise  of  reasonable 
diligence,  that  the  individual 
transported  was  an  alien  and  that  a 
valid  passport  or  visa  was  required. 

This  proposed  rule  provides 
procedures  carriers  must  undertake  for 
the  proper  screening  of  aliens  at  the  port 
of  embarkation  to  become  eligible  for 
reduction,  refund,  or  waiver  of  a  fine 
imposed  under  section  273  of  the  Act. 
Nevertheless,  it  is  important  to  note  that 
these  are  voluntary  procedures  for 
carriers.  This  proposed  rule  further 
prescribes  conditions  the  Service  will 
consider  before  reducing,  refunding,  or 
waiving  a  fine.  Of  primary  importance 
will  be  the  carrier's  performance  in 
screening  passengers.  The  Service  will 
determine  a  carrier's  performance 
record  by  analyzing  statistics  on  the 
number  of  improperly  documented 


passengers  transported  to  the  United 
States  by  each  carrier  compared  to  the 
number  of  alien  passengers  transported. 

This  proposed  rule  will  enable  the 
Service  to  reduce,  refund,  or  waive  a 
Rne  imposed  under  section  273  of  the 
Act  for  a  carrier  that  demonstrates 
successful  screening  procedures  by 
achieving  satisfactory  performance  in 
the  transportation  of  properly 
documented  aliens  to  the  United  States. 
This  will  enable  the  Service  to  reduce, 
refund,  or  waive  fines  for  carriers  that 
have  taken  appropriate  measures  to 
properly  screen  passengers  while 
continuing  to  impose  financial  penalties 
on  carriers  that  fail  to  properly  screen 
pas.sengers.  It  is  important  to  note  that 
the  proposed  rule  does  not  imp>ose  any 
additional  standards  on  the  carriers. 
Carriers  are  free  to  observe  current  fines 
procedures. 

The  Service  wishes  to  maintain 
flexibility  in  assessing  the  success  of  a 
carrier's  screening  procedures.  The 
Service  has  devised  an  initial  means  of 
measurement,  as  set  forth  in  the 
following  paragraphs,  but  will  re- 
examine this  strategy  if  such  re- 
examination is  appropriate.  The  Service 
is  committed  to  working  with  the 
carriers  and  will  consult  with  them  on 
any  contemplated  changes  in  the 
method  of  assessment.  This 
methodology  described,  therefore,  is  not 
included  in  the  regulatory  language. 

Under  the  proposed  methodology,  a 
carrier's  performance  level  (PL)  will  be 
determined  by  taking  the  number  of 
each  carrier's  nonimmigrant  violations 
of  section  273  of  the  Act  for  a  fiscal  year 
and  dividing  this  by  the  number  of 
documented  nonimmigrants  transported 
by  the  carrier  and  multiplying  the  result 
by  1000. 

The  Service  shall  establish  an 
Acceptable  Performance  Level  (APL), 
based  on  statistical  analysis  of  the 
performance  of  all  carriers,  as  a  means 
of  evaluating  whether  the  carrier  has 
successfully  screened  all  of  its 
passengers  in  accordance  with  8  CFR 
273.3.  The  APL  shall  be  determined  by 
taking  the  total  number  of  all  carrier 
nonimmigrant  violations  of  section  273 
of  the  Act  for  a  fiscal  year  and  dividing 
this  by  the  total  number  of  documented 
nonimmigrants  transported  by  all 
carriers  for  the  same  fiscal  year  and 
multiplying  the  result  by  1000. 

The  Service  shall  establish  a  Second 
Acceptable  Performance  Level  (APL2), 
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bosed  on  statistical  analysis  of  the 
performance  of  all  carriers  at  or  better 
than  the  APL,  as  a  means  of  further 
evaluating  carrier  success  in  screening 
its  passengers  in  accordance  with  8  CFR 
273.3.  Using  carrier  statistics  for  only 
those  carriers  which  are  at  or  better  than 
the  APL,  the  APL2  shall  be  determined 
by  taking  the  total  number  of  these 
carrier  nonimmigrant  violations  of 
section  273  of  the  Act  for  a  fiscal  year 
and  dividing  by  the  total  number  of 
documented  nonimmigrants  transported 
by  these  carriers  for  the  same  fiscal  year 
and  multiplying  the  result  by  1000. 

Carriers  whicn  have  achieved  a 
satisfactory  PL  at  or  better  than  the  APL, 
as  determined  by  the  Service,  will  be 
eligible  for  a  25  percent  fine  reduction 
in  the  amount  of  any  fine  covered  by 
this  provision  if  the  carrier  applies  for 
a  reduction,  refund,  or  waiver  of  fines 
according  to  the  procedures  listed  in  8 
CFR  280.12  and  8  CFR  280.51.  Carriers 
which  have  achieved  a  satisfactory  PL  at 
or  better  than  the  APL2,  as  determined 
by  the  Service,  will  be  eligible  for  a  50 
percent  fine  reduction  in  the  amount  of 
any  fine  covered  by  this  provision  if  the 
carrier  applies  for  a  reduction,  refund, 
or  waiver  of  fines  according  to  the 
procedures  listed  in  8  CFR  280.12  and 
8  CFR  280.51.  Additional  factors  the 
Service  will  consider  in  determining 
whether  the  Service  will  reduce,  refund, 
or  waive  a  fine  under  section  273  of  the 
Act  and  the  amount  of  such  reduction, 
refund,  or  waiver  are  the  carrier's 
history  of  fines  violations,  including 
fines,  liquidated  damages,  and  user  fee 
payment  records  and  the  existence  of 
any  extenuating  circumstances.  In  the 
future,  the  Service  may  consider  other 
factors  in  evaluating  carrier  performance 
including  partici{^)ation  in  data  sharing 
initiatives  or  evaluation  of  a  carrier's 
performance  by  particular  port(s]  of 
embarkation  and/or  route(s)  to 
determine  carrier  fines  mitigation  levels. 
To  maintain  flexibility  in  determining 
the  success  of  a  carrier's  screening 
procedures,  the  Service  proposes  to 
include  in  the  regulation  neither  the 
methodology  it  will  use  in  determining 
a  carrier's  PL.  the  APL.  or  the  APL2  nor 
the  fines  reduction  percentage  levels. 
Both  the  methodology  in  determining 
the  success  of  a  carrier's  screening 
procedures  and  the  fines  reduction 
percentages  will  be  periodically 
revisited  by  the  Service  to  maximize 
carrier  cooperation  and  vigilance  in 
their  screening  procedures.  The  Service 
shall  compute  all  carrier  PLs,  the  APL, 
and  the  APL2  periodically  but  shall 
retain  the  fiexibility  to  use  a  past  APL 
or  APL2.  if  appropriate,  in  determining 
carrier  fines  reduction,  refunds,  or 
waivers  for  a  specific  period(s).  The 


Service  will  publish  any  significant, 
adverse  changes  regarding  fines 
reduction  in  the  Federal  Register  in 
accordance  ihe  Administrative 
Procedure  Act  (APA)  prior  to 
implementation.  Maintaining  a  fiexible 
approach  allows  the  Service  to  work  in 
partnership  with  the  carriers  toward  the 
mutual  goal  of  decreasing  the  number  of 
improperly  documented  nonimmigrants 
transported  to  the  United  States. 

Carriers  may  elect  to  sign  a 
Memorandum  of  Understanding  (MOU) 
with  the  Service  for  the  broader 
application  of  the  reduction,  refund,  or 
waiver  of  fines  imposed  under  section 
273  of  the  Act  by  agreeing  to  perform 
additional  measures  to  intercept 
improperly  documented  aliens  at  ports 
of  embarkation  to  the  United  States. 
Carriers  performing  these  additional 
measures  to  the  satisfaction  of  the 
Commissioner  would  be  eligible  for 
automatic  fine  reductions,  refunds,  or 
waivers  as  prescribed  in  the  MOU. 
Carriers  signatory  to  the  MOU  with  the 
Service  would  be  eligible  for  an 
automatic  fine  reduction  of  25  or  50 
percent  depending  on  whether  a 
carrier's  PL  is  at  or  better  than  the  APL 
or  APL2  respectively,  as  determined  by 
the  Service.  Carriers  not  signatory  to  an 
MOU  would  not  be  eligible  for 
automatic  fine  reductions,  refunds,  or 
waivers.  Nevertheless,  this  rule  does  not 
preclude  any  carrier,  whether  or  not 
signatory  to  the  MOU,  from  requesting 
fines  reduction,  refund,  or  waiver 
according  to  the  procedures  listed  in  8 
CFR  280.12  and  8  CFR  280.51. 
Additionaly,  if  the  carrier's  PL  is  not  at 
or  better  than  the  APL,  the  carrier  may 
receive  an  automatic  fine  reduction  of 
25  percent,  if  it  meets  certain 
conditions,  including:  (1)  It  is  signatory 
to  and  in  compliance  with  the  MOU;  (2) 
it  submits  evidence  that  it  has  taken 
extensive  measures  to  prevent  the 
transport  of  improperly  documented 
passengers  to  the  United  States.  This 
evidence  shall  be  submitted  to  the 
Assistant  Commissioner  for  Ins|>ections 
for  consideration.  Evidence  may 
include,  but  is  not  limited  to,  the 
following:  (a)  Information  regarding  the 
carrier's  document  screening  training 
program,  including  attendance  of  the 
carrier's  personnel  in  any  Service, 
Department  of  State,  or  other  training 
programs,  the  number  of  employees 
trained,  and  a  description  of  the  training 
program;  (b)  information  regarding  the 
date  and  number  of  improperly 
documented  aliens  intercepted  by  the 
carrier  at  the  port(s)  of  embarkation, 
including,  but  not  limited  to,  the  alien's 
name,  date  of  birth,  passport  nationality, 
passport  number,  other  travel  document 


information,  reason  boarding  was 
refused,  and  port  of  embarkation;  and, 
(c)  any  other  evidence  to  demonstrate 
the  carrier's  efforts  to  properly  screen 
passengers  destined  for  the  United 
States;  and  (3)  it  appears  to  the 
satisfaction  of  the  Assistant 
Commissioner  for  Inspections  that  other 
Service  data  and  information,  including 
the  carrier's  PL,  indicate  the  carrier  has 
made  a  good  faith  effort  to  improve 
screening  of  its  passengers.  The 
proposed  MOU  is  attached  as  an 
appendix  to  ^his  proposed  rule. 

The  levels  for  fines  mitigation  are 
loosely  based  on  the  Canadian  fines 
mitigation  system.  Based  on 
performance  levels  of  the  carriers,  the 
Canadian  system  provides  for  an 
automatic  fines  reduction  of  25  percent 
upon  the  carrier  signing  an  MOU  with 
the  Canadian  Government.  Through 
attaining  performance  standards 
established  in  the  Canadian  MOU, 
carriers  can  earn  further  reductions  of 
50,  75,  or  100  percent  of  their  fines. 

"This  rule  further  clarifies  fines 
imposed  under  section  273(d)  of  the  Act 
by  stating  that  provisions  of  section 
273(e)  of  the  Act  do  not  apply  to  any 
fine  imposed  under  section  273(d)  of  the 
Act,  nor  under  any  provisions  other 
than  sections  273(a)  and  (b)  of  the  Act. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  merely  removes  any  ambiguity 
between  the  current  regulations  and 
section  273  of  the  Act. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  E.0. 12866. 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subfects  in  8  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Carriers,  Penalties. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  273 
as  follows: 

PART  27a-CARRIER 
RESPONSIBIUTIES  AT  FOREIGN 
PORTS  OF  EMBARKATION; 
REDUCING,  REFUNDING,  OR  WAIVING 
FINES  UNDER  SECTION  273  OF  THE 
ACT 


Sec. 

273.1  General. 

273.2  Definition. 

273.3  Screening  procedures. 

273.4  Demonstration  by  carrier  that 
screening  requirements  were  met. 

273.5  General  criteria  used  for  reduction, 
refund,  or  waiver  of  fines. 

273.6  Memorandum  of  Understanding. 
Authority:  8  U.S.C.  1103, 1323;  8  CFR  part 

2. 

§273.1    General. 

In  any  fines  case  in  which  a  fine  is 
imposed  under  section  273  of  the  Act 
involving  an  alien  brought  to  the  United 
States  af^er  December  24, 1994,  the 
carrier  may  seek  a  reduction,  refund,  or 
waiver  of  fine,  as  provided  for  by 
section  273(e)  of  the  Act,  in  accordance 
with  this  part.  The  provisions  of  section 
273(e)  of  the  Act  and  of  this  part  do  not 
apply  to  any  fine  imposed  under  section 
273(d)  of  the  Act,  nor  under  any 
provision  other  than  sections  273(a)  and 
(b)  of  the  Act. 

§273.2    Definition. 

As  used  in  this  part,  the  term  Carrier 
means  an  individual  or  organization 
engaged  in  transporting  passengers  or 
goods  for  hire  to  the  United  States. 

§  273.3    Screening  procedures. 

(a)  Applicability.  The  terms  and 
conditions  contained  in  paragraph  (b)  of 
this  section  apply  to  those  owners, 
operators,  or  agents  of  carriers  which 
transport  passengers  to  the  United 
States. 

(b)  Procedures  at  ports  of 
embarkation.  At  each  port  of 
embarkation  carriers  shall  ensure  that 
adequate  steps  are  taken  to  prevent  the 
boarding  of  improperly  documented 
aliens  destined  to  the  United  States  by 
implementing  the  following  procedures: 

fl)  Screening  passengers  oy  carrier 
personnel  prior  to  boarding  and 
examining  their  travel  documents  to 
ensure  that: 

(i)  The  passport  or  travel  document 
presented  is  not  expired  and  is  valid  for 
entry  into  the  United  States; 


(ii)  The  passenger  is  the  rightful 
holder;  and 

(iii)  If  the  passenger  requires  a  visa, 
that  the  visa  is  valid  for  the  holder  and 
any  other  accompanying  passengers 
named  in  the  passport. 

(2)  Refusing  to  board  any  passenger 
determined  to  be  improperly 
documented.  Failure  to  refuse  boarding 
when  advised  to  do  so  by  a  Service  or 
Consular  Officer  may  be  considered  by 
the  Service  as  a  factor  in  its  evaluation 
of  applications  under  §  273.5. 

(3)  Implementing  additional 
safeguards  such  as,  but  not  necessarily 
limited  to,  the  following: 

(i)  For  instances  in  which  the  carrier 
suspects  fraud  ..assessing  the  adequacy 
of  the  documents  presented  by  asking 
additional,  pertinent  questions  or  by 
taking  other  appropriate  steps  to 
corroborate  the  identity  of  passengers, 
such  as  requesting  secondary 
identification. 

(ii)  Conducting  a  second  check  of 
passenger  documents,  when  necessary 
at  high-risk  ports  of  embarkation,  at  the 
time  of  boarding  to  verify  that  all 
passengers  are  properly  documented 
consistent  with  paragraph  (b)(1)  of  this 
section.  This  includes  a  recheck  of 
documents  at  the  final  foreign  port  of 
embarkation  for  all  passengers  including 
those  originally  boarded  at  a  prior  stop 
or  who  are  being  transported  to  the 
United  States  under  the  Transit  Without 
Visa  (TWOV)  or  In-Transit  Lounge  (ITL) 
Programs. 

(iii)  Providing  an  adequate  level  of 
security  during  the  boarding  process  so 
that  passengers  are  unable  to 
circumvent  any  carrier  document 
checks. 

§  273.4    Demonstration  by  carrier  that 
screening  requirements  were  met 

(a)  To  be  eligible  to  apply  for 
reduction,  refund,  or  waiver  of  a  fine, 
the  carrier  shall  provide  evidence  that  it 
screened  all  passengers  on  the 
conveyance  for  the  instant  Hight  or 
voyage  in  accordance  with  the 
procedures  listed  in  §273.3 

(b)  The  Service  may,  at  any  time, 
conduct  an  inspection  of  a  carrier's 
document  screening  procedures  at  ports 
of  embarkation  to  determine  compliance 
with  the  procedures  listed  in  §  273.3.  If 
the  carrier's  port  of  embarkation 
operation  is  found  not  to  be  in 
compliance,  the  carrier  will  be  notified 
by  the  Service  that  its  fines  will  not  be 
eligible  for  refund,  reduction,  or  waiver 
of  fines  under  section  273(e)  of  the  Act 
unless  the  carrier  can  establish  that  lack 
of  compliance  was  beyond  the  carrier's 
control. 


§  273.5    General  criteria  used  for  reductfon, 
refund,  or  waiver  o(  fines. 

(a)  Upon  application  by  the  carrier, 
the  Service  shall  determine  whether 
circumstances  exist  which  would  justify 
a  reduction,  refund,  or  waiver  of  fines 
pursuant  to  section  273(e)  of  the  Act. 

(b)  Applications  for  reduction,  refund, 
or  waiver  of  fine  under  section  273(e)  of 
the  Act  shall  be  made  in  accordance 
with  the  procedures  outlined  in  8  CFR 
280.12  and  8  CFR  280.51. 

(c)  In  determining  the  amount  of  the 
fine  reduction,  refund,  or  waiver,  the 
Service  shall  consider: 

(1)  The  effectiveness  of  the  carrier's 
screening  procedures; 

(2)  The  carrier's  history  of  fines 
violations,  including  fines,  liquidated 
damages,  and  user  fee  payment  records; 
and, 

(3)  The  existence  of  any  extenuating 
circumstances. 

§  273.6    Memorandum  of  Understanding. 

(a)  Carriers  may  apply  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
with  the  Service  for  an  automatic 
reduction,  refund,  or  waiver  of  fines 
imposed  under  section  273  of  the  Act. 

(b)  Carriers  signatory  to  an  MOU  will 
to  be  required  to  apply  for  reduction, 
refund,  or  waiver  of  fines  in  accordance 
with  the  procedures  outlined  in  8  CFR 
280.12  and  8  CFR  280.51,  but  will 
follow  procedures  as  set  forth  in  the 
MOU. 

(c)  Carriers  signatory  to  an  MOU  will 
have  fines  reduced,  refunded,  or  waived 
according  to  performance  standards 
enumerated  in  the  MOU  or  as 
determined  by  the  Service. 

(d)  Carriers  signatory  to  an  MOU  are 
not  precluded  from  seeking  additional 
reduction,  refund,  or  waiver  of  fines  in 
accordance  with  the  procedures 
outlined  in  8  CFR  280.12  and  8  CFR 
280.51. 

Dated:  May  29,  1996. 
Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service. 

Note:  The  appendixes  A  and  B  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — United  States 
Immigration  and  Naturalization 
Service  Section  273(E)  Memorandum  of 
Understanding 

This  voluntary  Memorandum  of 
Understanding  (MOU)  is  made  between 

(hereafter  referred  to  as 

the  "Carrier")  and  the  United  States 
Immigration  and  Naturalization. Service 
(hereafter  referred  to  as  the  "INS"). 

The  purpose  of  this  MOU  is  to  identif>-  the 
undertakings  of  each  party  to  improve  the 
performance  of  the  Carrier  with  respect  to  its 
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diitv  under  section  273  of  the  Immigration 
and  Nationality  Act  (the  Act)  to  prevent  the 
transport  of  improperly  documented  aliens  to 
the  United  States.  Based  on  the  Carrier's 
Performance  Level  (PL)  in  comparison  to  the 
Acceptable  Performance  Level  (APL)  or 
Second  APL  (APL2)  set  by  the  INS,  and  based 
upon  compliance  with  the  other  stipulations 
outlined  in  the  MOU,  the  INS  may  refund, 
reduce  or  v^aive  a  part  of  the  Carrier's  section 
273  of  the  Act  administrative  penalties. 

The  MOU  cannot,  by  law,  exempt  the 
Carrier  from  liability  for  civil  penalties. 
Although  taking  the  steps  set  forth  below  will 
not  relieve  the  Carrier  of  liability  from 
penalties,  the  extent  to  which  the  Carrier  has 
complied  with  this  MOU  will  be  considered 
as  a  factor  in  cases  where  the  INS  may 
reduce,  refund,  or  waive  a  fine. 

It  is  understood  and  agreed  by  the  parties 
that  this  MOU  is  not  intended  to  be  legally 
enfon;eable  by  either  party.  No  claims, 
liabilities,  or  rights  shall  arise  from  or  with 
"respect  to  this  MOU  except  as  provided  for 
in  the  Act  or  the  Code  of  Federal  Regulations. 
Nothing  in  this  MOU  relieves  the  Carrier  of 
any  responsibilities  with  resftect  to  United 
States  laws,  the  Act,  or  the  Code  of  Federal 
Regulations. 

This  document,  once  jointly  endorsed,  will 
serve  as  a  working  agreement  to  be  utilized 
for  all  fines  cases  relating  to  section  273  of 
the  Act.  and  reflects  the  mutual 
understanding  of  the  Carrier  and  the  INS. 
This  MOU  shall  take  effect  immediately  upon 
its  approval  by  the  Assistant  Commissioner 
for  Inspections  and  shall  be  a  valid  working 
document  for  three  years  from  such  date. 

The  Carrier's  compliance  with  the  MOU 
shall  be  evaluated  periodically.  The  Carrier 
shall  be  notified  in  writing  of  its  PL  and  the 
overall  APL  for  each  rating  period. 
Accordingly,  the  Carrier  agrees  to  begin 
prompt  and  complete  implementation  of  all 
of  the  terms  listed  in  this  MOU.  The  INS  may 
terminate  this  MOU  for  the  Carrier's  failure 
to  abide  by  its  terms.  Either  party  may 
terminate  this  MOU,  for  any  reasons,  with  30 
days  written  notice.  Any  subsequent  fines 
will  be  imposed  for  the  full  penalty  amount. 

Appendix  B — Memorandum  of 
Understanding 

1.  Introduction 

1.1  The  Assistant  Commissioner  for 
Inspections  shall  exercise  oversight  regarding 
the  Carrier's  compliance  with  this  MOU. 

1.2  The  Carrier  agrees  to  begin 
implementation  of  the  provisions  set  forth 
below  immediately  upon  receipt  of  the  MOU 
signed  by  the  Assistant  Commissioner  for 
Inspections. 

1.3  The  Carrier  agrees  to  permit  the  INS 
to  monitor  its  compliance  with  the  terms  of 
this  MOU.  The  Carrier  shall  permit  the  INS 
to  conduct  an  inspection  of  the  Carrier's 
document  screening  procedures  at  jxjrts  of 
embarkation  before  arrival  in  the  United 
States,  to  determine  compliance  with  the 
procedures  listed  in  this  MOU. 

1.4  The  Carrier  agrees  to  designate  a 
coordinator  to  be  the  contact  point  for  all 
issues  arising  from  the  implementation  of 
this  MOU.  The  Carrier  shall  provide  the  INS 
with  the  coordinator's  name,  title,  address, 
telephone  and  facsimile  number. 


1 .5    The  Carrier  shall  require  that  all  of  its 
employees,  including  its  representatives, 
follow  the  stipulations  of  this  MOU,  and 
comply  with  all  requirements  of  the  Act.  The 
Carrier  also  agrees  to  cooperate  with  the  INS 
by  facilitating  an  open  exchange  of 
information. 

2.  Prompt  Payment 

2.1  The  INS  agrees  to  authorize  a 
reduction  in  fine  penalties  based  on 
compliance  with  this  MOU  only  if  the  Carrier 
has  paid  all  administrative  fines,  liquidated 
damages  and  user  fees.  This  includes  interest 
and  penalties  that  have  been  imposed  by 
either  a  formal  order  or  final  decision,  except 
cases  on  appeal. 

2.2  The  Carrier  agrees  to  promptly  pay  all 
administrative  fines,  liquidated  damages  and 
user  fees.  This  includes  interest  and  penalties 
that  are  imposed  by  a  formal  order  or  a  final 
decision  during  the  time  this  MOU  is  in 
effect,  except  cases  on  appeal.  Prompt 
payment  for  the  purposes  of  this  MOU  refers 
to  payments  made  within  30  days  from  the 
date  of  billing. 

2.3  The  INS  shall  periodically  review  the 
Carrier's  record  of  prompt  payment  for 
administrative  fines,  liquidated  damages,  and 
user  fees  including  interest  and  penalties. 
Failure  to  make  prompt  payment  will  result 
in  the  loss  of  benefits  of  the  MOU  for  the 
subsequent  period. 

2.4  The  Carrier  agrees  to  select  a  person 
from  its  organization  as  a  contact  point  with 
the  INS  Office  of  Finance  for  the  resolution 
of  payment  issues.  The  Carrier  shall  provide 
the  INS  with  the  contact  person's  name,  title, 
address,  telephone  and  facsimile  number. 

3.  Carrier  Agreement 

3.1  The  Carrier  shall  refuse  to  carry  any 
improperly  documented  passenger. 

3.2  The  Carrier  agrees  to  verify  that 
trained  personnel  examine  and  screen 
passengers'  travel  documents  to  verify  that 
the  passport,  visa  (if  one  is  required)  or  other 
travel  documents  presented  are  valid  and 
unexpired,  and  that  the  passenger,  and  any 
accompanying  passenger  named  in  the 
passport,  is  the  rightful  holder  of  the 
document. 

3.3  The  Carrier  agrees  to  conduct 
additional  document  checks  when  deemed 
appropriate,  to  verify  that  all  passengers, 
including  transit  passengers,  are  in 
possession  of  their  own,  and  proper,  travel 
documents  as  they  board  the  aircraft,  and  to 
identify  any  fraudulent  documents. 

3.4  The  Carrier  agrees  to  permit  INS  and 
State  Department  Consular  officials  to  screen 
passengers'  travel  documents  before  or  after 
the  Carrier  has  screened  those  passengers  for 
boarding,  when  permitted  by  competent  local 
authorities. 

3.5  In  cases  involving  suspected  fraud  the 
Carrier  shall  assess  the  adequacy  of  the 
documents  presented  by  questioning 
individuals  or  by  taking  other  appropriate 
steps  to  corroborate  the  identity  of  the 
passengers,  such  as  requesting  secondary 
identification. 

3.6  The  Carrier  shall  refuse  to  knowingly 
transport  any  individual  who  has  been 
determined  by  an  INS  official  not  to  be  in 
[xissession  of  proper  documentation  to  enter 


or  pass  through  the  United  States. 
Transporting  any  improperly  documented 
passenger  so  identified  may  result  in  a  civil 
penalty.  At  locations  where  there  is  no  INS 
presence,  carriers  may  request  State 
Department  Consular  officials  to  examine 
and  advise  on  authenticity  of  passenger 
documentation.  State  Department  Consular 
officials  will  act  in  an  advisory  capacity  only. 

3.7  Where  the  Carrier  has  refused  to 
board  a  passenger  based  on  a  suspicion  of 
fraud  or  other  lack  of  proper  documentation, 
the  Carrier  agrees  to  make  every  effort  to 
notify  other  carriers  at  that  port  of 
embarkation. 

3.8  The  Carrier  shall  maintain  an 
adequate  level  of  security  designed  to 
prevent  passengers  from  circumventing  any 
Carrier  document  checks.  The  Carrier  shall 
also  maintain  an  adequate  level  of  security 
designed  to  prevent  stowaways  from 
boarding  the  Carrier's  aircraft  or  vessel. 

3.9  The  Carrier  agrees  to  participate  in 
INS  training  programs  and  utilize  INS 
Information  Guides  and  other  information 
provided  by  the  INS  to  assist  the  Carrier  in 
determining  documentary  requirements  and 
detecting  fraud. 

3.10  The  Carrier  agrees  to  make  the  INS 
Information  Guides  and  other  information 
provided  by  the  INS  readily  available  for  use 
by  Carrier  personnel,  at  every  port  of 
embarkation, 

3.11  The  Carrier  agrees  to  make 
appropriate  use  of  technological  aids  in 
screening  documents  including  ultra  violet 
lights,  magnification  devices,  or  other 
equipment  identified  by  the  INS  to  screen 
documents. 

3.12  The  Carrier  agrees  to  expeditiously 
respond  to  written  requests  from  the 
appropriate  INS  official(s)  for  information 
pertaining  to  the  identify,  itinerary  and 
seating  arrangements  of  individual 
passengers.  The  Carrier  also  agrees  to  provide 
manifests  and  other  information,  when 
permitted  by  local  law,  required  to  identify 
passengers,  information  and  evidence 
regarding  theidentity  and  method  of 
concealment  of  a  stowaway,  and  information 
regarding  any  organized  alien  smuggling 
activity. 

3.13  Upon  arrival  at  a  Port-of-Entry  (POE) 
and  prior  to  inspection,  the  Carrier  agrees  to 
notify  INS  personnel  at  the  POE  of  any 
unusual  circumstances,  incidents,  or 
problems  at  the  port  of  embarkation 
involving  the  transportation  of  improperly 
documented  aliens  to  the  United  States.  ^ 

4.  INS  Agreement 

4.1  The  INS  agrees  to  develop  an 
Information  Guide  to  be  used  by  Carrier 
personnel  at  all  ports  of  embarkation  before 
the  United  States.  The  Information  Guide 
will  function  as  a  resource  to  assist  Carrier 
(lersonnel  in  determining  proper 
documentary  requirements  and  detecting 
fraud. 

4.2  The  INS  agrees  to  develop  a  formal, 
continuing  training  program  to  assist  carriers 
in  their  screening  of  passengers.  Carriers  may 
provide  input  to  the  INS  concerning  specific 
training  needs  that  they  have  identified. 
Initial  and  annual  refresher  training  will  be 
conducted  by  the  INS  or  Carrier 
representatives  trained  by  the  INS. 
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4.3  To  the  extent  possible,  INS  and  State 
Department  Consular  officials  will  consult, 
support,  and  assist  the  Carrier's  efforts  to 
screen  passengers  prior  to  boarding. 

4.4  The  INS  shall  determine  each 
Carrier's  Performance  Level  (PL)  based  on 
statistical  analysis  of  the  Carrier's 
performance,  as  a  means  of  evaluating 
whether  the  Carrier  has  successfully  screened 
all  of  its  passengers  in  accordance  with  8 
CFR  273.3  and  this  MOU.  The  PL  is 
determined  by  taking  the  number  of  each 
Carrier's  violations  of  section  273  of  the  Act 
for  a  fiscal  year '  and  dividing  this  by  the 
number  of  documented  nonimmigrants  (i.e., 
those  nonimmigrants  that  submit  an  Arrival/ 
Departure  Record,  Form  1-94, 1-94T,  or  I- 
94W)  transported  by  the  Carrier  and 
multiplying  the  result  by  1000. 

4.5  The  INS  shall  establish  an  Acceptable 
Performance  Level  (APL),  based  on  statistical 
analysis  of  the  performance  of  all  carriers,  as 
a  means  of  evaluating  whether  the  Carrier  has 
successfully  screened  all  of  its  passengers  in 
accordance  with  8  CFR  273.3  and  this  MOU. 
The  APL  shall  be  determined  by  taking  the 
total  number  of  all  carrier  violations  of 
section  273  of  the  Act  for  a  fiscal  year '  and 
dividing  this  by  the  total  number  of 
documented  nonimmigrants  (i.e.,  those 
nonimmigrants  that  submit  an  Arrival/ 
Departure  Record.  Form  1-94, 1-94T,  or  I- 
94W)  transported  by  all  carriers  for  a  fiscal 
year  and  multiplying  the  result  by  1000. 

4.6  The  INS  shall  establish  a  Second 
Acceptable  Performance  Level  (APL2),  based 
on  statistical  analysis  of  the  performance  of 
all  carriers  at  or  better  than  the  APL,  as  a 
means  of  further  evaluating  carrier  success  in 
screening  its  passengers  in  accordance  with 

8  CFR  273.3  and  this  MOU.  Using  carrier 
statistics  for  only  those  carriers  which  are  at 
or  better  than  the  APL,  the  APL2  shall  be 
determined  by  taking  the  total  number  of 
these  carrier  violations  of  section  273  of  the 
Act  for  a  fiscal  year  ^  and  dividing  by  the 
total  number  of  documented  nonimmigrants 
(i.e.,  those  nonimmigrants  that  submit  an 
Arrival/Departure  Record,  Form  1-94, 1-94T, 
or  I-94W)  transported  by  these  carriers  and 
multiplying  the  result  by  1000. 

4.7  The  PL,  APL.  and  APL2  may  be 
recalculated  periodically  as  deemed 
necessary,  based  on  Carrier  performance 
during  the  previous  period(s). 

4.8  Carriers  whose  PL  is  at  or  better  than 
the  APL  are  eligible  to  receive  an  automatic 
25  percent  reduction,  if  signatory  to  and  in 
compliance  with  this  MOU,  on  fines  imposed 
under  section  273  of  the  Act  for  periods 
determined  by  the  INS. 

4.9  Cairiers  whose  PL  is  at  or  better  than 
the  APL2  are  eligible  to  receive  an  automatic 
50  ftercent  reduction,  if  signatory  to  and  in 
compliance  with  this  MOU,  on  fines  imf)osed 
under  section  273  of  the  Act  for  periods 
determined  by  the  INS. 


'  Tlie  total  numt)er  of  carrier  violations  of  section 
273  of  the  Act  for  a  fiscal  year  is  determined  by 
taking  the  total  number  of  violations  minus 
violations  for  the  transportation  of  improperly 
documented  lawful  permanent  residents  and 
rejected  cas«s.  Rejected  cases  include  those  cases 
where  the  INS  lias  determined  that  either:  (1)  No 
fine  occurred;  or,  (2)  sufficient  evidence  was  not 
sulnnittod  to  support  the  imposition  of  a  fine. 


4.10  If  the  Carrier's  PL  is  not  at  or  better 
than  the  APL,  the  Carrier  may  receive  an 
automatic  25  percent  reduction  in  fines,  if  it 
meets  certain  conditions,  including  being 
signatory  to  and  in  compliance  with  the 
MOU  and  the  carrier  submits  evidence  that 
it  has  taken  extensive  measures  to  prevent 
the  transport  of  impropierly  documented 
passengers  to  the  United  States.  This 
evidence  shall  be  submitted  to  the  Assistant 
Commissioner  for  Inspections  for 
consideration.  Evidence  may  include,  but  is 
not  limited  to,  the  following:  (1)  Information 
regarding  the  Carrier's  training  program, 
including  participation  of  the  Carrier's 
personnel  in  any  INS,  DOS,  or  other  training 
programs  and  the  number  of  employees 
trained;  (2)  information  regarding  the  date 
and  number  of  improperly  documented 
aliens  intercepted  by  the  Carrier  at  the  port(s) 
of  embarkation,  including,  but  not  limited  to, 
the  aliens'  name,  date  of  birth,  passport 
nationality,  passport  number  or  other  travel 
document  information,  and  reason  boarding 
was  refused;  and  (3)  other  evidence, 
including  screening  procedure 
enhancements,  technological  or  otherwise,  to 
demonstrate  the  Carriers  good  faith  efforts  to 
properly  screen  passengers  destined  to  the 
United  States. 

4.11  The  Carrier  may  defend  against 
imposition  or  seek  further  reduction  of  an 
administrative  fine  if  the  case  is  timely 
defended  pursuant  to  8  CFR  part  280,  in 
response  to  the  Form  1-79,  Notice  of  Intent 
to  Fine.  The  Carrier  must  establish  that 
extenuating  circumstances  existed  at  the  time 
of  the  violation  in  order  to  receive  any 
further  reduction  in  fine  penalties. 

4.12  Nothing  in  this  MOU  precludes  a 
carrier  from  seeking  reduction  under  8  CFR 
273.4. 

(Representative's  Signature) 

(Tide) 

(Carrier  Name) 

Dated:    

Assistant  Commissioner,  Office  of 
Inspections,  United  States  Immigration  and 
Naturalization  Service 
Dated:    

|FR  Doc.  96-14470  Filed  6-7-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  161 
RIN  1076-AC81 

Navajo  Partitioned  Land  Grazing 
Regulations 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
ACTION:  Proposed  Rule;  reopening  of 
comment  period  and  additional  request 
for  comments. 


SUMMARY:  The  comment  period  on  the 
Department's  proposed  rule  to  25  C.F.R. 
to  govern  the  grazing  of  livestock  on  the 
Navajo  Partitioned  Land  (NPL)  of  the 
Navajo-Hopi  Former  Joint  Use  Area 
(FJUA)  of  the  1882  Executive  Order 
reservation  is  reopened  to  provide 
additional  opportunity  for  public 
comment.  Comments  on  this  issue  will 
be  considered  along  with  comments  on 
the  proposed  rule  published  in  the 
Federal  Register  on  November  1.  1995. 
DATES:  Comments  on  these  proposed 
rules  must  be  submitted  September  9, 
1996. 

ADDRESSES:  Send  comments  to  Bureau 
of  Indian  Affairs.  Division  of  Water  and 
Land  Resources,  Mail  Stop:  4559-MIB, 
1849  C  Street.  NW.,  Washington,  DC 
20240.  or  telephone  number  (202)  208- 
4004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Curley.  (602)  871-5151.  Ext. 
5105.  at  the  Navajo  Area  Office  in 
Window  Rock.  Arizona. 
SUPPtEMBfTARY  INFORMATKM:  The 
proposed  rule  was  originally  published 
in  the  Federal  Register  November  1. 
1995  (60  FR  55507).  The  original 
comment  period  ended  on  January  2. 
1996.  Since  the  opening  of  the  comment 
period  considerable  input  has  been 
received  from  the  Navajo  and  Hopi 
Tribes.  Due  to  the  remoteness  of  the 
location  and  the  inclement  weather  a 
large  number  of  Tribal  members  have 
hot  been  able  to  include  their  written 
comments.  The  reopening  of  this 
comment  period  for  a  period  of  90  days 
will  allow  for  maximum  input  from  the 
public. 

Dated:  April  8, 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  9&-14549  Filed  &-7-96;  8:45  am| 

BIUJNG  COOE  4M»4t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  72 

RIN  0905-AE70 

Additional  Requirements  for  Facilities 
Transferring  or  Receiving  Select 
Infectious  Agents 

AQBitCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Public  Health  Service 
(PHS),  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  is  being 
promulgated  in  accordance  with  Section 
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511  of  Public  Law  104-132.  "The 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996."  (enacted  April  24. 
1996)  which  requires  such  a  proposal  be 
issued  within  60  days  of  enactment  and 
a  final  rule  not  later  than  120  days  of 
enactment.  CDC  proposes  this  rule  to 
place  additional  shipping  and  handling 
requirements  on  laboratory  facilities 
that  transfer  or  receive  select  infectious 
agents  capable  of  causing  substantial 
harm  to  human  health.  CDC  is 
concerned  about  the  possibility  that  the 
interstate  transportation  of  certain 
infectious  agents  could  have  adverse 
health  consequences  for  human  health 
and  safety.  These  requirements  apply  to 
laboratory  facilities  such  as  those 
operated  by  government  agencies, 
universities,  research  institutions,  and 
commercial  entities.  Those  facilities 
requesting  select  infectious  agents  listed 
in  the  regulation  must  register  with  the 
Secretary  of  HHS.  or  with  registering 
entities  authorized  by  the  Secretary,  as 
ca(>able  and  equipped  to  handle  the 
select  infectious  agents  in  accordance 
with  requirements  developed  by  CDC. 
the  National  Institutes  for  Health  (NIH), 
and  the  Department  of  Defense. 
DATES:  Written  comments  must  be 
received  on  or  before  July  10. 1996. 
Written  comments  on  the  proposed 
information  collection  requirements 
should  also  be  submitted  on  or  before 
July  10,  1996. 

ADDRESSES:  Mail  written  comments  to 
the  following  address:  Lynn  Myers, 
Office  of  Health  and  Safety.  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road.  Atlanta,  GA  30333; 
telephone  (404)  639-2453  or  639-3235. 
Mail  written  comments  on  the  proposed 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bidg.,  725  17th  Street,  NW,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  CDC. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  orders. 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  a  Visa  or 
MasterCard  number  and  expiration  date. 
Credit  card  orders  can  also  be  placed  by 
calling  the  order  desk  at  (202)  512-1800 
or  by  faxing  to  (202)  512-2250.  The  cost 
of  each  copy  is  $8.00.  As  an  alternative, 
you  can  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  many  other 
public  and  private  libraries  throughout 


the  country  that  receive  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  COffTACT: 
Dr.  Stephen  Morse,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  Atlanta,  GA  30333;  telephone 
(404) 639-3222. 

SUPPLEMEMTARY  INFORMATION:  The 
current  rules  found  at  42  C.F.R.  Part  72 
were  last  updated  in  1980  and  contain 
specific  requirements  for  the  packaging, 
labeling,  and  transport  of  infectious 
agents  shipped  in  interstate  commerce. 
That  regulation  does  not  currently 
contain  provisions  restricting  parties 
who  may  transfer  these  agents.  This 
proposed  rule  is  designed  to  ensure  that 
select  infectious  agents  are  not  shipped 
to  parties  who  are  not  equipped  to 
handle  them  appropriately,  or  who 
otherwise  lack  proper  authorization  for 
their  requests,  and  to  implement  a 
system  whereby  scientists  in  research 
institutions  may  continue  transferring 
and  receiving  these  agents  without 
undue  burdens. 

I.  Background 

In  recent  years,  the  threat  of 
illegitimate  use  of  infectious  agents  has 
attracted  increasing  interest  from  the 
perspective  of  public  health.  CDC  is 
concerned  about  the  possibility  that  the 
interstate  transportation  of  certain 
infectious  agents  could  have  adverse 
consequences  for  human  health  and 
safety.  CDC  has  already  requested  that 
all  those  entities  that  ship  dangerous 
human  infectious  agents  exercise 
increased  vigilance  prior  to  shipment  to 
minimize  the  risk  of  illicit  access  to 
infectious  agents.  Of  special  concern  are 
pathogens  and  toxins  causing  anthrax, 
botulism,  brucellosis,  plague,  Q  fever, 
tularemia,  and  all  agents  classified  for 
work  at  Biosafety  level  4. 

In  particular,  CDC  has  already 
requested  that  potential  providers  of 
these  agents  carefully  and  thoroughly 
review  all  requests  before  transferring 
these  agents.  This  March,  1996,  CDC 
request  for  voluntary  safeguards  has 
been  a  first  step  in  strengthening 
regulatory  and  statutory  protections  in 
this  area. 

II.  Proposed  Rule 

In  accordance  with  Section  511  of 
Public  Law  104-132,  "The 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996,"  CDC  is  proposing 
new  regulations  regarding  acquisition 
and  transfer  of  selet;t  infectious  agents. 
These  proposed  regulations  have  been 
developed  with  input  from  professional 
associations,  the  research  community, 
law  enforcement  authorities,  and 


concerned  members  of  the  public.  It  is 
anticipated  that  most  facilities 
transferring  these  agents  are  engaged  in 
activities  consisting  of  interstate 
commerce,  thus  subjecting  both 
intrastate  and  interstate  transfers  made 
by  such  facilities  to  this  regulation.  In 
addition,  because  these  agents  have  the 
potential  for  causing  mass  destruction 
or  widespread  disease  in  humans,  CDC 
has  determined  intrastate  transfers  of 
these  agents  from  one  geographical  site 
to  another  also  pose  a  risk  of  potential 
interstate  transmission  of  disease; 
therefore,  intrastate  transfers  of  these 
agents  are  also  subject  to  the  regulation. 
Transfers  within  a  single  facility  at  a 
single  geographical  site,  however,  are 
not  subject  to  this  regulation  provided, 
that  the  intended  use  of  the  agent 
remains  consistent  with  that  specified 
in  the  most  current  transfer  form. 
Facilities  that  receive  select  infectious 
agents  are  responsible  for  implementing 
their  own  tracking  mechanisms  of  intra- 
facility  transfers  of  agents  within  a 
single  geographical  site. 

Tne  proposed  rule  is  based  upon  the 
key  principles  of  ensuring  that  the 
public  safety  is  protected  without 
encumbering  legitimate  scientific  and 
medical  research.  In  addition,  the 
proposed  rule  focuses  on  strengthening 
public-private  sector  accountability 
through  involvement  with  professional 
associations  and  close  coordination 
with  the  research  community  actually 
handling  these  agents^  Such 
relationships,  combined  with  expanded 
federal  criminal  sanctions,  minimize  the 
need  for  an  additional,  expansive 
federal  regulatory  structure. 

Specifically,  the  rule  is  designed  to: 

•  collect  and  provide  information 
concerning  the  location  where  certain 
potentially-hazardous  infectious  agents 
are  transferred; 

•  track  the  acquisition  and  transfer  of 
these  specific  infectious  agents;  and 

•  establish  a  process  for  alerting 
appropriate  authorities  if  an 
unauthorized  attempt  is  made  to  acquire 
these  agents. 

The  proposed  rule  is  premised  upon 
the  following  fundamental  components: 
(1)  A  comprehensive  list  of  select 
infectious  agents;  (2)  a  registration  of 
facilities  transferring  these  agents;  (3) 
transfer  requirements;  (4)  verification 
procedures  including  audit,  quality 
control,  and  accountability  mechanisms; 
(5)  agent  disposal  requirements;  and  (6) 
research  and  clinical  exemptions. 

III.  Select  Infectious  Agents  List 

The  proposed  list  of  select  infectious 
agents  (Appendix  A)  was  originally 
developed  from  agents  placed  on  the 
"Australia  list"  (15  C.F.R.  Part  799.1, 
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Supplement  No.  1,  Export  Control 
Classification  Number  1C61B)  of 
selected  infectious  agents  whose  export 
fixtm  the  U.S.  is  controlled  due  to  their 
capacity  for  causing  substantial  harm  to 
human  health.  After  consultation  with 
experts  representing  affected 
professional  groups,  the  proposed  list 
now  includes  those  agents  provided  in 
Appendix  A.  CDC  will  continue 
consultation  with  these  groups  and 
update  the  list  as  necessary.  Future 
updates  will  be  published  in  the 
Federal  Register  for  public  review  and 
comment.  Comments  are  specifically 
solicited  regarding  those  agents 
included  or  not  included  on  this- 
proposed  list. 

rV.  Registration  of  Facilities 
Transferring  Select  Infectious  Agents 

Commercial  suppliers  of  these  select 
infectious  agents,  as  well  as  government 
agencies,  universities,  research 
institutions,  individuals  and  private 
companies  that  transfer  or  obtain  these 
agents,  or  that  wish  to  work  with  these 
agents,  must  register  with  the  Secretary 
of  HHS  or  with  an  organization 
authorized  by  the  Secretary.  Registration 
requires  that  a  responsible  facility 
official  certify  that  the  facility  and  its 
laboratory  operations  meet  the  biosafety 
level  2,  3,  and/or  4  requirements  for 
working  with  infectious  agents  as 
described  in  the  Third  Edition  of  "CDC/ 
NIH  Biosafiaty  in  Microbiological  and 
Biomedical  Laboratories."  Inspection  of 
the  facility  seeking  registration  may  be 
required  by  the  Secretary  or  an 
organization  authorized  by  the  Secretary 
to  determine  whether  the  applicant 
facility  meets  the  appropriate  biosafety 
level  requirements.  In  return  for  the 
certification  and  a  site  registration  fee, 
facilities  will  be  issued  a  unique 
registration  number  by  the  Secretary  or 
the  registering  entity  indicating  that  the 
facility  is  registered  to  work  with  these 
select  infectious  agents  at  the  prescribed 
biosafety  level.  The  registration  number 
will  then  be  used  to  help  validate  all 
requests  for  transfer  of  these  agents. 

Registration  requests  may  be  denied  if 
the  Secretary  or  the  registering  entity 
detennines  that  the  applicant  facility  is 
not  able  to  comply  with  any  provision 
of  the  regulation.  Registrations  may  be 
withdrawn  by  the  Secretary  or 
registering  entity  for  failure  to  comply 
with  the  regulation  or  if  it  is  determined 
that  a  registered  facility  can  no  longer 
handle  agents  at  the  appropriate 
biosafety  level  or  handles  agents  in  a 
manner  that  appears  intended  to  harm 
the  health  of  humans.  Withdrawals  and 
denials  will  be  based  upon  sufficient 
evidence  iii  the  discretion  the  Secretary 


or  registering  entity.  Any  withdrawal  or 
denial  may  be  appealed  to  the  Secretary. 

V.  Transfer  Requirements 

Prior  to  transferring  one  of  these 
select  infectious  agents,  the  proposed 
rule  requires  both  the  shipping 
(transferor)  and  receiving  (requestor) 
parties  to  initiate  completion  of  an 
approved  transfer  form.  Completion  of 
the  form  is  finalized  when  the  requestor 
acknowledges  receipt  of  the  requested 
agent.  The  form  includes  the  list  of 
these  restricted  agents  and  requires 
information  about  the  requestor, 
transferor,  the  requesting  and 
transferring  facilities,  their  registration 
numbers,  the  restricted  agent  requested, 
and  the  proposed  use  of  the  agent.  The 
form  must  accompany  the  request  or 
purchase  order  for  obtaining  these 
restricted  agents,  a  copy  must  be 
maintained  by  both  the  requesting  and 
transferring  facility,  and  a  copy  must  be 
sent  to  a  designated  central  repository 
which  would  be  available  to  Federal 
and  authorized  local  law  enforcement 
authorities  aijd  other  officials 
authorized  by  the  Secretary.  The  form 
could  later  be  used  for  tracking 
purposes  in  case  of  illegitimate  access  to 
these  agents.  Falsification  of  this  form  is 
a  Federal  criminal  offense. 

VI.  Verification  Procedures 

To  facilitate  the  shipment  of  these 
select  infectious  agents,  each  facility 
shipping  or  receiving  a  covered  agent 
must  have  a  "responsible  facility 
official."  This  person  should  be  either  a 
biosafety  officer,  a  senior  management 
ofBcial  of  the  facility,  or  both.  The 
responsible  facility  official  should  not 
be  the  same  person  as  those  individuals 
actually  transferring  and  receiving  the 
agents  at  the  facilities. 

The  requestor's  responsible  facility 
official  must  sign  each  request, 
certifying  that  the  individual  researcher 
requesting  the  agent  is  officially 
affiliated  with  the  facility  and  that  the 
laboratory  meets  current  CDC/NIH 
Guidelines  for  working  with  the 
requested  agent.  The  responsible  facility 
official  sending  the  restricted  agent  is 
required  to  verify  that  the  i^ceiving 
facility  holds  a  currently  valid 
registration  number,  indicating  that  the 
recipient  has  the  required  biosafety 
level  capability.  Inability  to  validate  the 
necessary  information  may  result  in 
immediate  notification  of  the 
appropriate  authorities. 

After  transfer  of  the  agent,  receipt 
must  be  acknowledged  by  the  recipient 
to  the  transferor  electronically  or 
telephonically  within  24  hours, 
followed  by  a  paper  copy  of  receipt 
within  3  business  days  of  receiving  the 


agent.  Copies  of  the  completed  transfer 
form  must  be  retained  by  both  the 
requestor's  and  transferor's  facilities  for 
a  period  of  five  (5)  years  after  the  date 
of  shipment  or  for  one  (1)  year  after  the 
agents  are  properly  disposed,  whichever 
is  longer,  and  one  copy  must  be  sent  to 
the  transferor's  authorized  registering 
entity  for  placement  in  a  centralized 
repository. 

Vn.  Agent  Disposal  Requirements 

The  form  requires  a  signed  statement 
that  the  agents  will  be  stored  in 
accordance  with  prudent  laboratory 
practices,  destroyed  after  completion  of 
the  work,  or  transferred  to  an  approved 
repository.  Facilities  must  have  in  place 
procedures  for  the  appropriate  disposal 
of  agents. 

VIII.  Research  and  Clinical  Exemptions 

In  order  to  provide  strains  for 
reference  diagnostic  and  research 
studies  at  Biosafety  Level  2  facilities, 
less  pathogenic  strains  of  restricted  viral 
agents  as  described  in  the  CDC/NIH 
"Biosafety  in  Microbiological  and 
biomedical  Laboratories"  manual  or 
those  specifically  mentioned  on  the  new 
CDC  Form  EA-101  are  exempt  from  the 
list  of  select  infectious  agents.  Toxins 
for  medical  use,  inactivated  for  used  as 
vaccines,  or  preparations  for  biomedical 
research  use  at  an  LDso  for  vertebrates 
of  more  than  100  nanograms  per 
kilogram  of  body  weight,  are  exempt. 
Transfer  of  clinical  specimens  for 
diagnostic  and  verification  purposes  is 
also  exempt.  However,  isolates  of  these 
agents  from  clinical  specimens  must  be 
destroyed  after  confirmation  or  sent  to 
an  approved  repository  after  diagnostic 
procedures  are  complete.  Other  than  for 
these  purposes,  such  isolates  may  not  be 
transferred  to  another  site  without  using 
the  transfer  form  and  approval  by  the 
responsible  facility  officials. 

DC.  Criminal  and  Civil  Penalties 

Violations  of  proposed  42  CF.R.  Part 
72  are  subject  to  criminal  penalties  as 
prescribed  in  42  U.S.C.  271  and  18 
U.S.C.  3559  and  3571.  Specifically, 
individuals  in  violation  of  this  rule  are 
subject  to  a  fine  of  no  more  than 
$250,000  or  one  more  year  in  jail,  or 
both.  Violations  by  organizations  are 
currently  subject  to  a  fine  no  greater 
than  $500,000  per  event.  A  false, 
fictitious,  fraudulent  statement  or 
representation  on  the  forms  required  in 
the  regulation  for  registration  of 
facilities  or  for  transfers  of  select  agents 
is  subject  to  a  fine  or  imprisonment  for 
not  more  than  five  years,  or  both,  for  an 
individual;  and  a  fine  for  an 
organization.  18  U.S.C.  1001.  3517. 
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X.  Public  Comment 

Public  comment  is  solicited  on  all 
aspects  of  this  proposed  amendment  to 
the  CDC  regulation,  "Interstate 
Shipment  of  Etiologic  Agents,"  42 
C.F.R.  Part  72.  In  addition.  CDC  solicits 
comments  on  the  following  items: 

(1)  The  list  of  select  infectious  agents 
covered  by  this  proposed  rule  (see 
Appendix  A); 

(2)  The  names  of  organizations  that 
would  be  candidates  to  be  authorized  by 
the  Secretary  as  a  "registering  entity"  to 
determine  those  facilities  that  are 
capable  of  handling  the  agents  covered 
by  this  regulation; 

(3)  The  names  and  addresses  of  all 
facilities  with  biosafety  level  capacity 
that  may  handle  these  agents;  and 

(4)  The  utility  of  conducting 
mandatory  preregistration  inspections  of 
all  applicant  facilities  versus  random  or 
for  cause  preregistration  inspections 
conducted  in  the  discretion  of  the 
registering  entity  or  the  Secretary. 

(5)  The  advantages  or  disadvantages 
of  the  Secretary  or  registering  entity 
sending  copies  of  transfer  forms  to  the 
applicable  state  health  departments. 

We  are  not  able  to  acknowledge  or 
respond  to  comments  individually.  We 
will  consider  all  comments  we  receive 
by  the  date  and  time  specified  in  the 
DATES  section  of  this  preamble,  and,  if 
We  proceed  with  a  subsequent 
document,  we  will  respond  to  the 
comments  in  the  preamble  to  the 
document.  In  addition,  all  commenters 
are  advised  that,  pursuant  to  the 
Administrative  Procedure  Act,  all 
information  provided  to  CDC  in 
response  to  this  request  for  comment 
will  be  publicly  available. 

XI.  Analysis  of  Impacts 

A.  Review  Under  Executive  Order 
12866,  Sections  202  and  205  of  the 
Unfunded  mandate  Reform  Act  of  1995 
(P.L  104-4),  and  bv  the  Regulatory 
Flexibility  Act  (5  USC  603-605) 

The  Department  has  examined  the 
potential  impact  of  this  proposed  rule  as 
directed  by  Executive  Order  12866,  by 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4,  and  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603-605). 

Executive  Order  12866  directs 
agencies  to  assess  the  costs  and  benefits 
of  available  regulatory  alternatives,  and, 
.when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits.  This  proposed  rule  is 
designed  to  ensure  that  select  infectious 
agents  are  not  shipped  to  parties  who 
are  not  equipped  to  handle  them 
appropriately  or  who  otherwise  lack 
proper  authorization  for  their  requests. 


The  approach  selected  decentralizes  the 
oversight  process  for  this  purpose, 
imposes  minimal  administrative  costs, 
and  prevents  possible  serious,  harmful 
effects  to  public  safety  and  health.  (The 
proposal  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  terms  of  the  Executive  Order.) 

The  Unfunded  Mandates  Reform  Act 
of  1995,  in  sections  202  and  205, 
requires  that  agencies  prepare  several 
analytic  statements  before  proposing  a 
rule  that  may  result  in  annual 
expenditures  by  State,  local  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million.  As  any  final  rule  resulting 
from  this  proposal  would  not  result  in 
expenditures  of  this  magnitude,  such 
statements  are  not  necessary. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a  regulatory 
flexibility  analysis,  describing  the 
impact  of  the  proposed  rules  on  small 
entities,  but  also  permits  agency  heads 
to  certify  that  a  proposed  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
hereby  has  determined  that  this 
proposed  rule  Would  not  have  such 
impact,  as  it  would  primarily  affect 
large  research  institutions. 

B.  Review  under  the  Paperwork 
Reduction  Act  of  1995 

The  proposed  rule  contains 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995.  The  title,  description  and 
respondent  description  of  the 
information  collection  are  shown  below 
with  an  estimate  of  the  annual  reporting 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  With 
respect  to  the  following  collection  of 
information,  CDC  invites  comments  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  CDC's  functions, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
CDC's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automatic  collection  techniques 
for  other  forms  of  information 
technology. 


Title:  Additional  Requirements  for 
Facilities  Transferring  or  Receiving 
Select  Infectious  Agents. 

Description:  The  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
(Public  Law  104-132)  authorizes  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  regulate  the  transfer  of  certain 
infectious  agents  harmful  to  humans. 
The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  the  agency  within 
the  Department  responsible  for 
promulgating  this  regulation.  CDC  is 
proposing  a  rule  designed  to  ensure  that 
select  infectious  agents  are  not  shipped 
to  parties  who  are  not  equipped  to 
handle  them  appropriately,  or  who 
otherwise  lack  proper  authorization  for 
their  requests,  and  to  implement  a 
system  whereby  scientists  in  research 
institutions  may  continue  transferring 
and  receiving  these  agents  without 
undue  burdens.  Respondents  include 
laboratory  facilities  such  as  those 
operated  by  government  agencies, 
universities,  research  institutions,  and 
commercial  entities. 

Those  facilities  requesting  select 
infectious  agents  listed  in  the  regulation 
must  register  with  the  Secretary  of  HHS, 
or  with  registering  entities  authorized 
by  the  Secretary,  as  capable  and 
equipped  to  handle  the  select  inf ttious 
agents  in  accordance  with  requinjnients 
developed  by  CDC,  the  National 
Institutes  for  Health  (NIH)  and  the 
Department  of  Defense. 

Title:  Additional  Requirements  for 
Facilities  Transferring  or  Receiving 
Select  Infectious  Agents 

Description:  The  Autiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
(Public  Law  104-132)  authorizes  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  regulate  the  transfer  of  certain 
infectious  agents  harmful  to  humans. 
The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  the  agency  within 
the  Department  responsible  for 
promulgating  this  regulation.  CDC  is 
proposing  a  rule  designed  to  ensure  that 
select  infectious  agents  are  not  shipped 
to  parties  who  are  not  equipped  to 
handle  them  appropriately,  or  who 
otherwise  lack  proper  authorization  for 
their  requests,  and  to  implement  a 
system  whereby  scientists  in  research 
institutions  may  continue  transferring 
and  receiving  these  agents  without 
undue  burdens.  Respondents  include 
laboratory  facilities  such  as  those 
operated  by  government  agencies, 
universities,  research  mstitutions,  and 
commercial  entities. 

Those  facilities  requesting  select 
infectious  agents  listed  in  the  regulation 
must  register  with  the  Secretary  of  HHS, 
or  with  registering  entities  authorized 
by  the  Secretary,  as  capable  and 
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equipped  to  handle  the  select  infectious 
agents  in  accordance  with  requirements 
developed  by  CDC,  the  National 
Institutes  for  Health  (NIH)  and  the 
Department  of  Defense. 

Once  registered,  facilities  must 
complete  a  federally-developed  form, 
CDC  Form  EA-101,  for  each  transfer  of 
an  agent  covered  by  this  proposed  rule. 
Information  on  this  form  will  include 


the  name  of  the  requestor  and 
requesting  facility,  the  name  of  the 
transferor  and  transferring  facility,  the 
name  of  the  responsible  facility  ofTicial 
for  the  transferor  and  requestor,  the 
requesting  facility's  registration  number, 
the  transferring  facility's  registration 
number,  the  name  of  the  agent(s)  being 
shipped,  and  the  proposed  use  of  the 
agent.  The  package  is  being  revised  to 

Estimated  Annual  Reporting  Burden 


include  the  burden  f6r  laboratories  to 
register  with  the  Secretary. 

Description  of  Respondents: 
Commercial  suppliers  of  these  select 
infectious  agents,  as  well  as  government 
agencies,  universities,  research 
institutions,  and  private  companies  that 
transfer  or  obtain  these  agents,  or  that 
wish  to  work  with  these  agents. 


CFR 
section 


No.  of  re- 
spondents 


Frequency  ot 
responses 


Total  annual 
responses 


Hour  per 
response 


Total  hours 


72.6(a) 
72.6(d) 
72.6(e) 
72.6(f)  . 


::± 


Total 


1.000 

1,000 

120 

1,000 


1 

3 

21 

3 


1,000 
3,000 
2,520 
3,000 


.25 

1.05 

.17 

.11 


250 

3,150 

428 

330 


4,158 


Reporting  or  Disclosures:  These 
estimates  are  an  approximation  of  the 
average  time  expected  to  be  necessary 
for  a  collection  of  information.  They  are 
based  on  past  experience  of  respondents 
reporting  such  information  to  CDC. 
There  are  no  capital  costs  or  operating 
and  maintenance  costs  for  the 
respondents  associated  with  this 
information  collection. 

The  agency  has  submitted  a  copy  of 
this  proposed  rule  to  OMB  for  its  review 
of  these  information  collection. 
Interested  persons  are  requested  to  send 
comments  regarding  this  information 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg.,  725 
17th  Street.  NW.,  rm  10235. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  CDC.  Submit  written 
comments  on  the  information  collection 
by  July  10, 1996. 

List  of  Subjects  in  42  CFR  Part  72 

Biologies,  Packaging  and  containers, 
Transportation. 

Dated:  May  16. 1996. 
David  Satcher, 

Director,  Centers  for  Disease  Control  and 
Prevention. 

Dated:  May  28, 1996. 
Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  42 
CFR  Chapter  1  as  follows: 

PART  72— INTERSTATE  SHIPMENT  OF 
ETIOLOGIC  AGENTS 

1.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 


Authority:  42  U.S.C.  264,  271:  31  U.S.C. 
9701;  18  use.  3559.  3571;  Public  Law  104- 
132. 

2.  Sections  72.6  and  72.7  are  added  to 
read  as  follows: 

§  72.6    Additional  requirements  for 
facilities  transferring  or  receiving  sel%c! 
infectious  agents. 

(a)  Registration  of  facilities.  (1)  Prior 
to  transferring  or  receiving  a  select 
infectious  agent  listed  in  Appendix  A  of 
this  part,  a  laboratory  facility  shall 
register  with  a  registering  entity 
authorized  by  the  Secretary  (paragraph 
(c)  of  this  section)  or  be  approved  by  the 
Secretary  as  equipped  and  capable  of 
handling  the  covered  agent  at  Biosafety 
Level  (BSL)  2,  3,  or  4,  depending  on  the 
agent. 

(2)  Registration  will  include: 

(i)  Sufficient  information  provided  by 
the  responsible  facility  official 
indicating  that  the  applicant  facility, 
and  its  laboratory  or  laboratories,  are 
equipped  and  capable  of  handling  the 
agents  at  BSL  2,  3,  or  4,  depending  upon 
the  agent,  and  the  type  of  work  being 
performed  with  the  agents; 

(ii)  Inspection  of  the  applicant  facility 
at  the  discretion  of  the  Secretary  or  the 
registering  entity  in  consultation  with 
the  Secretary; 

(iii)  Issuance  by  the  registering  entity 
of  a  registration  number  unique  to  eacb 
facility; 

(iv)  Collection  of  a  periodic  site 
registration  fee  by  the  registering  entity 
or  the  Secretary.  A  schedule  of  fees 
collected  by  the  Secretary  to  cover  the 
direct  costs  (e.g.,  salaries,  equipment, 
travel)  and  indirect  costs  (e.g.,  rent, 
telephone  service  and  a  proportionate 
share  of  management  and 
administration  costs)  related  to 
administration  of  this  part  will  be 


published  in  the  Federal  Register  and 

updated  annually. 

(v)  Follow-up  inspections  of  the 
facility  by  the  registering  entity  or  the 
Secretary,  as  appropriate,  to  ensure  the 
facility  continues  to  meet  approved 
standards  and  recordkeeping 
reouirements. 

(3)  Such  registration  shall  remain 
effective  until  relinquished  by  the 
facility  or  withdrawn  by  the  Secretary  or 
the  registering  entity. 

(4)  The  registration  may  be  denied  or 
withdrawn  by  the  registering  entity  or 
the  Secretary  based  on: 

(i)  Evidence  that  the  facility  is  not  or 
is  no  longer  capable  of  handling  covered 
agents  at  the  applicable  biosafety  level; 

(ii)  Evidence  that  the  facility  has 
handled  covered  agents  in  a  manner  in 
contravention  of  the  applicable 
biosafety  level  requirements; 

(iii)  Evidence  that  the  facility  has  or 
intends  to  use  covered  agents  in  a 
maimer  harmful  to  the  health  of 
humans; 

(iv)  Evidence  that  the  facility  has 
failed  to  comply  with  any  provisions  of 
this  part  or  has  acted  in  a  manner  in 
contravention  of  this  part;  or 

(v)  Failure  to  pay  any  required 
registration  fee. 

(5)  The  requirements  for  BSL-2, 3, 
and  4  operations  pertaining  to  this 
section  are  contained  in  the  CDC/NIH 
publication,  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories, "  Third  Edition,  May  1993 
which  is  hereby  incorporated  by 
reference.  To  the  extent  the  document 
and  this  part  are  inconsistent,  the  part 
shall  control. 

(6)  Additional  specific  requirements 
for  handling  toxins  subject  to  this  part 
must  be  met  and  are  found  in  32  CFR 
627.17  and  in  The  Biological  Defense 
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Safety  Program,  Technical  Safety 
Requirements  (DA  Pamphlet  385-69). 
Subpart  C — Operational  Requirements. 

(b)  Appeals.  A  decision  made  by  the 
Secretary  or  a  registering  entity  to  deny 
or  withdraw  registration  of  a  particular 
facility  may  be  appealed  to  the 
Secretary.  An  application  for  appeal 
must  be  received  by  the  Secretary  no 
later  than  14  days  after  the  appealing 
party's  application  for  registration  was 
denied  or  no  later  than  14  days  after  the 
appealing  party's  registration  was 
withdrawn.  The  application  must 
clearly  identify  the  issues  presented  by 
the  appeal  and  fully  explain  the 
appealing  party's  position  with  respect 
to  those  issues.  The  Secretary  may  allow 
the  filing  of  opposing  briefs,  informal 
conferences,  or  whatever  steps  the 
Secretary  considers  appropriate  to  fairly 
resolve  the  appeal. 

(c)  Authorized  registering  entities.  (1) 
The  Secretary  may  authorize  a  state 
agency  or  private  entity  to  register 
facilities  under  paragraph  (a)  of  this 
section,  if  the  Secretary  determines  that 
the  registering  entity's  criteria  for 
determining  the  biosafety  standards  for 
facilities  handling  select  infectious 
agents  are  consistent  with  the 
requirements  contained  in  the  CDC/NIH 
publication  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories."  Third  Edition. 

(2)  A  registering  entity  shall  maintain: 
(i)  A  database  of  all  facilities  formerly 

and  currently  registered  as  BSL  2.  3.  or 
4  capable  of  working  with  agents  in 
Appendix  A  of  this  part.  The  database 
shall  include  the  name  and  address  of 
the  registered  facility,  the  date  the 
facility  was  registered,  the  facility's 
registration  number,  and  the  name  and 
phone  number  of  the  responsible  facility 
representative.  The  database  shall 
remain  publicly  available. 

(ii)  A  copy  of  each  CDC  Form  EA-101 
transmitted  by  each  transferor  registered 
by  that  registering  entity.  Such  forms 
shall  be  made  readily  accessible  to  the 
Secretary  and  to  appropriate  federal  law 
enforcement  authorities  and/or 
authorized  local  law  enforcement 
authorities. 

(3)  In  the  event  the  Secretary 
authorizes  more  than  one  registering 
entity,  or  if  otherwise  necessary,  the 
Secretary  may  require  the  establishment 
of  a  consolidated  database  to  carry  out 
the  provisions  of  paragraph  (c)(2)  of  this 
section. 

(d)  Requests  for  infectious  agents.  (1) 
Prior  to  the  transfer  of  any  infectious 
agent  contained  in  Appendix  A,  of  this 
part  a  CDC  Form  EA-101  must  be 
completed  for  each  transfer  sought.  As 
specified  in  CDC  Form  EA-101,  the 
information  provided  must  include:     . 


(i)  The  name  of  the  requestor  and 
requesting  facility; 

(ii)The  name  of  the  transferror  and 
transferring  facility; 

(iii)  The  names  of  the  responsible 
facility  officials  for  both  the  transferor 
and  requestor; 

(iv)  The  requesting  facility's 
registration  number; 

(v)  The  transferring  facility's 
registration  number; 

(vi)  The  name  of  the  agent(s)  being 
shipped; and 
(vii)  The  proposed  use  of  the  agent{s). 
(2)  The  form  must  be  signed  by  the 
transferror  and  requestor,  and  the 
responsible  facility  officials 
representing  both  the  transferring  and 
requesting  facilities.  A  copy  of  the 
completed  CDC  From  EA-101  must  be 
retained  by  both  transferring  and 
requesting  facilities  for  a  period  of  five 
(5)  years  after  the  date  of  shipment  or 
for  one  (1)  year  after  the  agents  are 
properly  disposed,  whichever  is  longer. 
All  CDC  forms  EA-101  must  be 
produced  upon  request  to  appropriate 
federal  and  authorized  local  law 
enforcement  authorities,  officials 
authorized  by  the  Secretary,  and 
officials  of  the  registering  entity. 

(e)  Verification  of  registration.  (1) 
Prior  to  transferring  any  agent  covered 
by  this  part,  the  transferror's  responsible 
facility  official  must  verify  with  the 
requestor's  responsible  facility  official, 
and  as  appropriate,  with  the  registering 
entity: 

(i)  That  the  requesting  facility  retains 
a  valid,  current  registration; 

(ii)  That  the  requestor  is  officially 
affiliated  with  the  requesting  facility; 
and 

(iii)  That  the  proposed  use  of  the 
agent  by  the  requestor  is  correctly 
indicated  on  CDC  Form  EA-101. 

(2)  In  the  event  that  any  party  is 
unable  to  verify  the  information' 
required  in  paragraph  (e)(1)  of  this 
section,  or  there  is  suspicion  that  the 
agent  may  not  be  used  for  the  requested 
purpose,  then  the  party  shall 
immediately  notify  CDC  and  the 
appropriate  law  enforcement 
authorities. 

(f)  Transfer.  (1)  Upon  completion  of 
the  CDC  Form  EA-101  and  verification 
of  registration,  the  transferring  facility 
must  ship  the  agents  in  accordance  with 
packaging  and  shipping  requirements  in 
this  part  or  other  a{^ilicable  regulations. 

(2)  The  requesting  facility's 
responsible  official  must  acknowledge 
receipt  of  the  agent  telephonically  or 
otherwise  electronically  within  24  hours 
of  receipt  and  provide  a  paper  copy  of 
receipt  to  the  transferror  within  3 
business  days  of  receipt  of  the  agent. 


(3)  Upon  telephonic  acknowledgment 
of  receipt  of  the  agent,  the  transferor 
shall  provide  a  completed  copy  of  CDC 
Form  EA-101  within  24  hours  to  the 
registering  entity  (holding  that  facility's 
registration),  in  accordance  with 
paragraph  (c)(2)  of  this  section  for  fifing 
in  a  centralized  repository. 

(g)  Inspections.  (1)  Registering  entities 
or  the  Secretary  may  conduct  random  or 
for  cause  inspections  of  registered 
facilities  to  assure  compliance  with  this 
part.  All  CDC  forms  EA-101  and  records 
deemed  relevant  by  inspecting  officials 
must  be  produced  upon  request  to 
authorized  personnel  conducting  these 
inspections.  Inspections  may  also 
include  review  of  the  mechanisms 
developed  by  a  facility  to  track  intra- 
facility  transfers  not  subject  to  this  part 
as  well  as  the  facility's  agent  disposal 
procedures. 

(2)  In  addition,  the  Secretary  may 
conduct  inspections  of  registering 
entities,  and/or  any  consolidated 
database  established  in  accordance  with 
paragraph  (c)(3)  of  this  section,  to  assure  ' 
compliance  with  this  part. 

(h)  Exemptions.  Select  infectious 
agents  otherwise  covered  by  this  part 
are  exempt  from  its  provisions  if: 

(1)  The  agent(s)  are  less  pathogenic 
strains  which  can  be  used  for  reference 
diagnostic  or  verification  procedures 
and/or  research  studies  at  BSL-2.  or 
lower,  as  described  in  the  CDC/NIH 
publication,  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories,"  Third  Edition;  or 

(2)  The  agent  is  part  of  a  clinical 
specimen  intended  for  diagnostic  and/or 
reference  verification  purposes.  Isolates 
of  covered  agents  from  clinical 
specimens  shall  be  disposed  of  in 
ac(!:ordance  with  paragraph  (i)  of  this 
section  after  diagnostic  procedures  have 
been  completed. 

(3)  The  agent  is  a  toxin  having  an  LD50 
for  vertebrates  of  more  than  100 
nanograms  per  kilogram  of  body  weight 
which  is  used  for  legitimate  medical 
purposes  or  biomedical  research  or  is 
one  of  the  listed  toxins  which  has  been 
inactivated  for  use  as  a  vaccine  or 
otherwise  detoxified  for  use  in 
biomedical  research  procedures. 

(i)  Agent  disposal.  (1)  Upon 
termination  of  the  use  of  the  agent,  all 
cultures  and  stocks  of  it  will  be 

(i)  Securely  stored  in  accordance  with 
prudent  laboratory  practices, 

(ii)  Transferred  to  another  registered 
facility  in  accordance  with  this  part,  or 

(iii)  Destroyed  on-site  by  autoclaving, 
incineration,  or  another  recognized 
sterilization  or  neutralization  process. 
{2)  When  an  agent,  previously 
transferred  to  a  facility  in  accordance 
with  this  part,  is  destroyed,  the 
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responsible  facility  official  must 
formally  notify  the  registering  entity.  A 
copy  of  such  formal  notification  must  be 
kept  on  record  by  the  responsible 
facility  official  for  a  period  of  five  (5) 
years  and  is  subject  to  paragraph  (g)  of 
this  section. 

(j)  Definitions.  As  used  in  this  section: 

Facility  means  any  individual  or 
government  agency,  university, 
corporation,  company,  partnerhship. 
society,  association,  firm,  or  other  legal 
entity  located  at  a  single  geographical 
site  that  may  transfer  or  receive  through 
any  means  a  select  infectious  agent 
subject  to  this  part. 

Registering  entity  means  an 
organization  or  state  agency  authorized 
by  the  Secretary  to  register  facilities  as 
capable  of  handling  select  infectious 
agents  at  Biosafety  Level  2,  3,  or  4, 
depending  on  the  agent,  in  Accordance 
with  the  CDC/NIH  publication 
"Biosafety  in  Microbiological  and 
Biomedical  Laboratories." 

Requestor  means  any  person  who 
receives  or  seeks  to  receive  through  any 
means  a  select  infectious  agent  subject 
to  this  part  from  any  other  person. 

Responsible  facility  official  means  an 
official  authorized  to  transfer  and 
receive  select  infectious  agents  covered 
by  this  part  on  behalf  of  the  transferor's 
and/or  requestor's  facility.  This  person 
should  be  either  a  biosafety  officer,  a 
senior  management  official  of  the 
facility,  or  both.  The  responsible  facility 
official  should  not  be  an  individual  who 
actually  transfers  or  receives  an  agent  at 
the  facility. 

Secretary  means  the  Secretary  of  the 
Departmrait  of  Health  and  Human 
Services  or  her  or  his  designee. 

Select  infectious  agent  means  an 
agent,  virus,  bacteria,  fungi,  rickettsiae 
or  toxin  listed  in  Appendix  A  of  this 
part.  The  term  also  includes  genetically 
modified  microorganisms  or  genetic 
elements  that  contain  nucleic  acid 
sequences  associated  with  pathogenicity 
from  organisms  on  Appendix  A,  and 
genetically  modified  microorganisms  on 
Appendix  A,  and  genetically  modified 
microorganisms  or  genetic  elements  that 
contain  nucleic  acid  sequences  coding 
for  any  of  the  toxins  in  Appendix  A,  or 
their  toxic  subunits. 

Transfer  (a)  means  the  conveyance  or 
movement  from  a  point  of  origination  to 
a  point  of  destination  either 

(1)  From  one  state  or  territory  to 
another  or 

(2)  Entirely  within  one  contiguous 
state  or  territory. 

(b)  The  term  does  not  include  intra- 
facility  conveyances  within  a  facility 
located  at  a  single  geographical  site 
provided,  that  the  intended  use  of  the 
agent  remains  consistent  with  that 


specified  in  the  most  current  transfer 
form. 

Transferor  means  any  person  who 
transfers  or  seeks  to  transfer  through  any 
means  a  select  infectious  agent  subject 
to  this  part  to  any  other  person. 

§72.7    Penalties. 

Individuals  in  violation  of  this  part 
are  subject  to  a  fin«*  of  no  more  than 
$250,000  or  one  year  in  jail,  or  both. 
Violations  by  organizations  are  subject 
to  a  fine  of  no  more  than  $500,000  per 
event.  A  false,  fictitious,  or  fraudulent 
statement  or  representation  on  the 
Government  forms  required  in  the  part 
for  registration  of  facilities  or  for 
transfers  of  select  agents  is  subject  to  a 
fine  or  imprisonment  for  not  more  than 
five  years,  or  both  for  an  individual;  and 
a  fine  for  an  organization. 

Appendix  A  to  Part  72 — Select 
Infectious  Agents 

Viruses 

1.  Crimean-Congo  haemorrliagic  fever  virus 

2.  Chikungunya  virus 

3.  Etx)la  virus 

4.  Hantaviruses 

5.  Japanese  encephalitis  virsus 

6.  Lassa  fever  virus 

7.  Marburg  virus 

8.  Rift  Valley  fever  vims 

9.  Tick-t)ome  encephalitis  viruses 

10.  Variola  major  virus  (Smallpox  vims) 

11.  Yellow  fever  vims 

12.  South  American  Haemorrhagic  fever 
vimses  (Junin,  Machupo.  Sabia,  Guanarito, 
and  those  yet  to  be  decribed) 

13.  Encephalitis  vimses  (Venezuelan, 
Western.  Eastern) 

14.  Kyasanur  Forest  Disease  vims 
Exemptions:  Vaccine  strains  of  these  viral 

agents  as  described  in  the  third  edition  of  the 
CDC/NIH  "Biosafety  in  Microbiological  and 
Biomedical  L,aboratories"  are  exempt. 

Bacteria* 

1.  Bacillus  anthracis 

2.  Bmcella  abortus,  B.  melitensis,  B.  suis 

3.  Chlamydia  psittaci 

4.  Clostridium  botulinum 

5.  Francisella  tularensis 

6.  Burkholderia  (Pseudomonas)  mallei 

7.  Burkholderia  (Pseudomonas)  pseudomallei 

8.  Yersinia  (>estis 

Rickettsiae* 

1.  Coxiella  burnetii 

2.  Rickettsia  prowazekii 

3.  Rickettsia  rickettsii 

Fungi  •- 

1.  Histoplasma  capsulatum  (incl.  var 
duboisii) 

Toxins 

1.  Abrin 

2.  Botulinum  toxins 

3.  Clostridium  perfringens  toxin 

4.  Corynebacterium  diphtheriae  toxin 

5.  Cyanginosins 

6.  Staphylococcal  enterotoxins 

7.  Shigella  dysenteriae  neurotoxin 

8.  Ricin 


9.  Saxitoxin 

10.  Shigatoxin 

11.  Tetanus  toxin 

12.  Tetrodotoxin 

13.  Trichothecene  mycotoxins 

14.  Vermcoiogen 

Exemptions:  Toxins  for  medical  use, 
inactivated  for  use  as  vaccines,  or  toxin 
preparations  for  biomedical  research  use  at 
an  LDjo  for  vertebrates  of  more  than  100 
nanograms  per  kilogram  txxiy  weight  (e.g., 
microbial  toxins  such  as  the  botulinum 
toxins,  tetanus  toxin,  diphtheria  toxin,  and 
Shigella  dysenteriae  neurotoxin)  are  exempt. 

Recombinant  organisms/molecules 

1.  Genetically  modified  microorganisms  or 
genetic  elements  that  contain  nucleic  acid 
sequences  associated  with  pathogenicity 
firom  organisms  on  restricted  list. 

2.  Genetically  modified  microorganisms  or 
genetic  elements  tht  contain  nucleic  acid 
sequences  coding  for  any  of  the  toxins  on 
the  restricted  list,  or  their  toxic  sutninits. 
*  The  delit)erate  transfer  of  a  drug 

resistance  trait  to  microorganisms  on  this  list 
that  are  not  know  to  acquire  the  trait 
naturally  is  prohibited  by  HIH  "Guidelines 
for  Research  Involving  Recombinant  DNA 
Molecules."  if  such  acquisition  could 
OHnpromise  the  use  of  the  drug  to  control 
these  disease  agents  in  humans  or  veterinary 
medicine. 

(FR  Doc  96-14707  Filed  6-7-96;  8:45  ami 

BILUNG  COOC  4iaO-18-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  95-178;  FCC  96-197] 

Definition  of  Markets  for  Purposes  of 
the  Cable  Television  Must-Carry  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comment  on  transitional  mechanisms  to 
facilitate  the  switch  from  a  local  market 
definition  based  on  Arbitron's  "Areas  of 
Dominant  Influence"  ("ADIs")  to  one 
using  Nielsen's  "E)esignated  Market 
Areas"  ("DMAs")  for  purposes  of  the 
cable  television  broadcast  signal 
carriage  rules.  The  Commission 
amended  its  rules  to  continue  to  use 
Arbitron  1991-1992  ADIs  to  define  local 
markets  for  the  triennial  must-carry/ 
retransmission  consent  election  that 
must  take  place  by  October  1,  1996,  and 
to  switch  to  Nielsen's  DMAs  beginning 
with  the  1999  election  in  a  Report  and 
Order  adopted  concurrently  with  the 
Further  Notice  of  Proposed  Rulemaking 
{"Further  NPRM")  and  summarized 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  Commission  previously 
anticipated  that  updated  market  lists 
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would  be  available  coincident  with  the 
triennial  must-carry/retransmission 
consent  election  cycle.  However, 
Arbitron  ceased  publication  of  its 
market  lists.  The  Commission  is 
concerned  that  a  change  in  market 
designation  procedures  will  affect  a 
greater  number  of  stations,  cable 
systems,  and  cable  subscribers  than 
would  have  been  affected  by  simply 
using  a  newer  ADI  market  list,  as  had 
been  contemplated.  Thus,  the  Further 
NPRM  provides  an  opportunity  for  the 
Commission  and  affected  parties  to 
further  consider  issues  related  to  the 
transition  to  a  revised  definition  of  local 
markets.  The  Further  NPRM  also 
requests  comment  on  procedures  to 
refine  the  Section  614(h)  ad  hoc  market 
modification  process  in  light  of  the  new 
statutory  requirement  that  the 
Commission  act  on  such  requests  within 
120  days. 

DATES:  Comments  are  due  on  or  before 
October  31,  1996,  and  reply  comments 
are  due  on  or  before  November  15, 1996. 
Written  comments  by  the  public  on  the 
proposed  and/or  modified  information 
collections  are  due  October  31,  1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234,  1919  M  Street, 
NW.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glaubemian  or  John  Adams, 
Cable  Services  Bureau,  (202)  418-7200. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  FNPRM  contact  Dorothy  Conway  at 
202-418-0217,  or  via  the  Internet  at 
dconway®fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  ot  the  Commission's  Further 
Notice  of  Proposed  Rulemaking,  CS 
Docket  No.  95-178,  FCC  96-197 
adopted  April  25,  1996,  and  released 
May  24, 1996.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239). 
1919  M  Street,  NW.  Washington,  DC. 
20554. 

Paperwork  Reduction  Act 

This  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  may 
contain  either  proposed  or  modified 
information  collections.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  to  comment 
on  the  information  collections 


contained  in  this  Order/FNPRM,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  this  FNPRM. 
Comments  should  address:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (c) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Synopsis  of  the  Further  Notice  of 
Proposed  Rulemaking 

1 .  The  Further  NPRM  solicits 
additional  information  and  provides 
parties  an  opportunity  to  further 
consider  issues  relating  to  the  transition 
to  market  designations  based  on 
Nielsen's  "Designated  Market  Areas" 
("DMAs").  It  also  seeks  comment  on 
procedures  for  refining  the  section 
614(h)  ad  hoc  market  modification 
process  which  allows  the  Commission 
to  modify  the  market  areas  of  individual 
stations  and  cable  systems. 

2.  Under  the  signal  carriage 
provisions  added  to  the 
Communications  Act  ("Act")  by  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act"),  commercial  broadcast 
television  stations  are  permitted  to  elect 
once  every  three  years  whether  they  will 
be  carried  by  cable  systems  in  their  local 
markets  pursuant  to  the  must-carry  or 
retransmission  consent  rules.  Section 
614  of  the  Act.  47  U.S.C.  534,  provides 
that  a  station  electing  must-carry  status 
is  entitled  to  insist  on  carriage  of  its 
signal.  A  station  electing  retransmission 
consent  as  set  forth  in  section  325  of  the 
Act,  47  U.S.C.  325  negotiates  a  carriage 
agreement  with  each  cable  operator  and 
may  be  compensated  for  its  station's 
carriage. 

3.  For  purposes  of  these  carriage 
rights,  a  station  is  considered  local  on 
all  cable  systems  located  in  the  same 
television  market  as  the  station.  As 
enacted  in  1992,^ction  614(h)(1)(C)  of 
the  Act  required,  through  a  cross- 
reference  to  a  Commission  rule  dealing 
with  broadcast  ownership  issues,  that  a 
station's  market  shall  be  determined 
using  the  Arbitron  Ratings  Company's 
"areas  of  dominant  influence"  or  "ADI." 
The  rules  adopted  in  1993  to  imjflement 
these  signal  carriage  provisions 
established  a  mechanism  for 
determining  a  station's  local  market  for 
each  must-carry/retransmission  consent 


cycle  based  on  ADI  market  lists.  For  the 
initial  election  in  1993,  Arbitron's  J991- 
1992  Television  ADI  Market  Guide  was 
used  to  define  local  markets  and  for 
each  subsequent  election  cycle  an 
updated  ADI  market  list  was  to  be  used. 

4.  However,  since  we  established 
these  procedures.  Arbitron  left  the 
television  research  business  and  the 
market  list  specified  in  the  rules  for  this 
year's  election  is  unavailable.  Congress 
also  recognized  that  Arbitron  no  longer 
publishes  television  market  lists  and  the 
Telecommunications  Act  of  1996  ("1996 
Act"),  Pub.  L.  104-104. 110  Stat.  56 
(1996),  amended  the  definition  of  local 
market  that  referenced  ADIs. 
Specifically,  Section  614(h)(1)(C)  of  the 
Act  was  amended  by  Section  301  of  the 
1996  Act  to  provide  that  for  purposes  of 
applying  the  mandatory  carriage 
provisions,  a  broadcasting  station's 
market  shall  be  determined  "by  the 
Commission  by  regulation  or  order 
using,  where  available,  commercial 
publications  which  delineate  television 
markets  based  on  viewing 

patterns  *  *  *." 

5.  In  addition,  section  614(h)  of  the 
Act  requires  the  Commission  to. 
consider  petitions  for  market 
modifications  to  add  communities  to  or 
exclude  communities  from  a  station's 
local  market  based  on  historical 
carriage,  signal  coverage,  local  service, 
and  viewing  patterns.  The  1996  Act 
modified  this  provision  to  require  the 
Commission  to  act  on  all  petitions  for 
market  modifications  within  120  days. 

6.  Prior  to  the  1996  Act,  but  consistent 
with  its  amended  definition  of  local 
market,  we  issued  the  Notice  of 
Proposed  Rulemaking  ("NPRM")  in  this 
proceeding,  summarized  at  61  FR  1888 
(January  24, 1996).  seeking  comment  on 
three  proposals  for  revising  the 
mechanism  for  determining  local 
markets.  First,  the  Commission  could 
substitute  Nielsen  Media  Research's 
"designated  market  areas"  or  "DMAs" 
for  Arbitron's  ADIs.  While  similar  in 
many  ways,  the  differences  between 
DMA  and  ADI  market  areas  could  result 
in  a  change  in  the  area  in  which  a 
station  can  insist  on  carriage  rights  and 
a  change  in  the  stations  that  a  cable 
system  is  required  to  carry.  The  second 
option  would  be  to  continue  to  use 
Arbitron's  1991-1992  Television  ADI 
Market  Guide  to  define  market  areas, 
subject  to  individual  review  and 
refinement  through  the  section  614(h) 
process.  Under  this  option,  the  local 
market  definition  would  remain 
unchanged,  subject  only  to  future 
individual  market  modifications.  A 
third  proposal  would  be  to  retain  the 
existing  market  definitions  for  the  1996 
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election  period  and  switch  to  a  Nielsen 
based  standard  for  subsequent  elections. 

7.  In  this  Further  Notice  of  Proposed 
Rulemaking,  we  seek  comment  on 
mechanisms  for  facilitating  the 
transition  from  a  market  definition 
system  based  on  ADIs  to  one  based  on 
DMAs.  We  believe  it  will  be  useful  to 
consider  various  means  of  easing  the 
difficulties  that  may  be  associated  with 
what,  as  the  comments  indicate,  will  be 
changes  in  the  carriage  requirements 
applicable  to  many  cable  operators  and 
broadcasters.  These  changes  potentially 
affect  mandatory  carriage  rights, 
channel  positioning  obligations, 
retransmission  consent  negotiations, 
copyright  payments,  the  expectations  of 
cable  subscribers,  programming 
contracts,  and  even  the  physical  layout 
and  construction  of  cable  plant  and 
operations.  Thus,  by  this  Further  NPRM, 
we  seek  specific  suggestions  that  would 
assist  in  this  transition  process.  In 
particular,  we  ask  commenters  to 
consider  whether  special  provisions 
should  be  made  for  particular  types  of 
stations  or  systems  to  minimize  the 
disruptions  that  could  occur  due  to  a 
switch  to  DMAs. 

8.  The  Further  NPRM  also  requests 
comment  on  the  consequences  of  a  shift 
in  definitions  on  the  more 
particularized  market  boundary 
redefinition  process  contained  in 
section  614(h)  of  the  statute,  the 
decisions  that  have  been  made  under 
that  section,  and  the  proceedings  under 
it  that  would  result  from  shifting  market 
definitions.  We  seek  specific  comment 
on  what  changes  in  the  modification 
process  might  be  warranted  given  that 
administrative  resources  available  to 
process  section  614(h)  requests  are 
limited  and  the  1996  Act  establishes  a 
120-day  time  period  for  action  on  these 
petitions.  Under  the  existing  process,  a 
party  is  free  to  make  its  case  using 
whatever  evidence  it  deems  appropriate. 
One  means  of  expediting  the 
modification  process  might  be  to 
establish  specific  evidentiary 
requirements  in  order  to  support  market 
modification  petitions  under  section 
614(h)  of  the  Act  and  §  76.59  of  the 
rules.  Therefore,  in  the  Further  NPRM, 
we  propose  several  specific  information 
submission  requirements  and  seek 
comment  on  these  and  other  alternatives 
that  parties  believe  will  assist  the 
Commission  in  its  review  of  individual 
requests. 

9.  A  second  potential  means  of 
increasing  the  efficiency  of  the  decision 
making  process  with  respect  to  market 
modification  petitions  would  be  to  alter 
'  to  some  extent  the  burden  of  producing 
the  relevant  evidence.  In  particular,  we 
seek  comment  on  whether  the  process 


could  be  expedited  by  permitting  the 
party  seeking  the  modification  to 
establish  a  prima  facie  case  based  on 
historical  carriage,  technical  signal 
coverage  of  the  area  in  question,  and  off- 
air  viewing,  which  could  then  trigger  an 
obligation  on  the  part  of  any  objecting 
entity  to  complete  the  factual  record  by 
presenting  conflicting  evidence  as  to  the 
actual  economic  market  involved. 

Initial  Regulatory  Flexibility  Analysis 

10.  Pursuant  to  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  the  following 
initial  regulatory  fiexibiiity  analysis 
("IRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Further 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  IRFA.  The  Secretary 
shall  cause  a  copy  of  the  Further  NPRM, 
including  the  IRFA.  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  94  Stat. 
1164.  5  U.S.C.  601  et  seq.  (1981). 
Objectives.  The  objective  of  the  Further 
NPRM  is  to  solicit  comments  on  ways  to 
ease  the  transition  to  a  revised  market 
definition  of  local  television  markets 
based  on  Nielsen's  DMAs  for  must- 
carry/retransmission  consent  elections 
beginning  in  1999.  We  request 
information  that  will  permit  us  to 
develop  transitional  mechanisms  to 
minimize  problems  that  could  result 
from  changing  market  designations  on 
broadcasters'  must-carry  rights,  cable 
operators'  signal  carriage  obligations, 
and  the  availability  of  local  television 
service  to  cable  subscribers.  The  Further 
NPRM  also  seeks  comment  on 
requirements  intended  to  make  the 
Section  614(h)  market  modification 
process  more  efficient. 

Legal  Basis.  Authority  for  this 
proposed  rulemaking  is  contained  in 
sections  4(i).  4(j)  and  614  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  154(j)  and 
534.  and  in  section  301  of  the 
Telecommunications  Act  of  1996,  Pub. 
L.  104-104  (1996). 

Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. 
Changing  from  a  market  definition 
based  on  ADIs  to  one  based  on  DMAs 
could  affect  the  area  in  which  certain 
small  commercial  broadcast  television 
stations  are  entitled  to  elect  must-carry/ 
retransmission  consent  rights  and 
change  the  signal  carriage  obligations  of 


certain  small  cable  systems.  The  further 
NPRM  requests  proposals  to  minimize 
the  impact  on  such  small  entities  as 
well  as  other  stations  and  cable  systems. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements.  None. 

Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  these  Rules. 
None. 

Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
None. 

Ex  Parte 

11.  Ex  parte  flu/es— Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  the 
Commission's  rules.  See  generally.  47 
CFR  1.1202, 1.1203,  and  1.1206(a). 

Comment  Dates 

12.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  October 
31, 1996,  and  reply  comments  on  or 
before  November  15,  1996.  To  file 
formally  in  this  proceeding,  you  must 
file  an  original  plus  six  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  would  like 
each  Commissioner  to  receive  a 
personal  copy  of  your  comments  and 
reply  comments,  you  must  file  an 
original  plus  11  copies.  You  should 
send  comments  and  reply  comments  to 
the  Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington  DC  20554. 

Ordering  Clauses 

13.  Authority  for  this  proposed    . 
rulemaking  is  contained  in  sections  4(i), 
4(j)  and  614  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i), 
154(j)  and  534,  and  section  301  of  the 
Telecommunications  Act  of  1996,  Pub. 
L.  104-104  (1996),  part  76. 

14.  It  is  ordered  that,  the  Secretary 
shall  send  a  copy  of  the  Further  Notice 
of  Proposed  Rulemaking,  including  the 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354. 94 
Stat.  1164.  5  U.S.C.  §§601  et  seq.  (1981). 
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Cable  television. 
Federal  Communications  Commission. 
William  F.  Galon, 
Acting  Secretary. 
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47  CFR  Part  76 

[CS  Docket  No.  9«-119;  DA  96-«33] 

Cable  Television  Service;  List  of  IMaJor 
Television  Markets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission,  through  this 
action,  invites  comments  on  its  proposal 
to  amend  its  rules  regarding  the  listing 
of  major  television  markets,  to  change 
the  designation  of  the  Cedar  Rapids- 
Waterloo  television  market  to  include 
the  community  of  Dubuque,  Iowa.  This 
action  is  taken  at  the  request  of  Cedar 
Rapids  Television  Company  ("CRTV"), 
licensee  of  television  station  KCRG-TV, 
Channel  9,  Cedar  Rapids,  Iowa  and  it  is 
taken  to  test  the  proposal  for  market 
hyphenation  through  the  record 
established  based  on  comments  filed  by 
interested  parties. 

DATES;  Comments  are  due  on  or  before 
July  22, 1996  and  reply  comments  are 
due  on  or  before  August  12,  1996. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW, 
Washington,  DC  205.54. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Stallings,  Cable  Services 
Bureau.  (202)  418-7200. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  CS  Docket  96- 
119,  adopted  May  20,  1996  and  released 
May  30, 1996.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW,  Washington, 
DC  20554,  and  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  1919  M  Street.  NW, 
Washington,  IX:  20554. 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  the 
petitioner,  proposed  to  amend  §  76.51  of 
the  rules  to  add  the  community  of 
Dubuque  to  the  Cedar  Rapids-Waterloo 
television  market. 


2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  The  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area:  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  logically,  compete." 

3.  Based  on  the  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  from  the  information  before  the 
Commission  that  the  television  stations 
licensed  to  Cedar  Rapids,  Waterloo  and 
Dubuque,  Iowa  do  compete  throughout 
much  of  the  proposed  combined  market 
area.  Moreover,  the  petitioner's  proposal 
appears  to  be  consistent  with  the 
Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market.  Nevertheless,  because  the  facts 
before  us  indicate  that  KCRG-TV  and 
the  stations  licensed  to  Cedar  Rapids, 
Waterloo  and  Dubuque  may,  in  fact,  be 
competitive,  we  believe  that  the 
initiation  of  a  rulemaking  proceeding  is 
warranted.  Proponents  of  amendments 
to  §  76.51  of  our  rules,  however,  should 
be  aware  that  the  standard  of  proof  to 
change  the  rules  is  higher  than  the 
standard  to  simply  initiate  a  rulemaking 
proceeding.  Under  these  circumstances, 
then,  it  may  be  helpful  to  receive 
additional  comment  on  the  general 
nature  of  any  competition  between 
KCRG-TV  and  other  stations  in  the 
subject  market  for  viewers, 
programming  and  advertising  revenues. 
Accordingly,  comment  is  requested  in 
particular  on  what  consequences,  if  any, 
result  to  the  proposal  from  the  addition 
of  Dubuque  to  the  Cedar  Rapids- 
Waterloo,  Iowa  television  market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 


is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few 
cable  television  system  operators  will  be 
affected  by  the  proposed  rule 
amendment.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  certification, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Ad.  Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  section  601 
et  seq.  (1981). 

Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  1.1202, 1.1203  and 
1.1206(a). 

Comment  Dates 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  July  22, 
1996  and  reply  comments  on  or  before 
August  12, 1996.  All  relevant  and  timely 
comments  will  be  considered  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
cominents  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

7.  This  action  is  taken  pursuant  to 
authority  delegated  by  §0.321  of  the 
Commission's  rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 

William  H.  Johnson, 

Deputy  Chief,  Cable  Services  Bureau. 

[FR  Doc.  96-14568  Filed  6-7-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  9e-66,  Notice  01] 

RIN  2127-AF77 

Federal  Motor  Vehicle  Safety 
Standards;  Warning  Devices 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  In  this  document,  NHTSA 
proposes  to  rescind  the  Federal  Motor 
Vehicle  Safety  Standard  that  regulates 
triangular  warning  devices  intended  to 
be  placed  on  the  roadway  behind 
disabled  buses  and  trucks  that  have  a 
gross  v^icle  weight  rating  (GVWR) 
greater  than  10,000  lbs.  The  Federal 
Highway  Administration  (FHWA) 
requires  commercial  carriers  to  carry 
and  use  one  of  three  types  of  warning 
devices;  triangular  devices  meeting 
Standard  No.  125,  fusees  or  flares. 
NHTSA  is  proposing  to  rescind  the 
Standard  because  FHWA  can  readily 
specify  the  carrying  and  using  of 
triangular  warning  devices  meeting 
requirements  other  than  those  in 
Standard  No.  125.  This  proposal  is  part 
of  the  agency's  efforts  to  implement  the 
President's  Regulatory  Reform  Initiative 
to  remove  unnecessary  regulations. 
dates:  Comments  must  be  received  on 
or  before  July  25, 1996. 
addresses:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration  (NHTSA),  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  It  is 
requested  that  10  copies  of  the 
comments  be  submitted. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Mr.  Richard  Van 
Iderstine,  Office  of  Vehicle  Safety 
Standards,  NPS-21,  telephone  (202) 
366-5280,  FAX  (202)  366-4329. 

For  legal  issues:  Ms.  Dorothy  Nakama, 
Office  of  Chief  Counsel,  NCC-20, 
telephone  (202)  366-2992,  FAX  (202) 
366-3820. 

Both  may  be  reached  at  NHTSA,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Comments  should  not  be  faxed 
to  these  persons,  but  should  be  sent  to 
the  Docket  Section. 

SUPPLEMENTARY  INFORMATION: 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  March  4, 1995 
directive  "Regulatory  Reinvention 


Initiative"  from  the  President  to  the 
heads  of  departments  and  agencies, 
NHTSA  undertook  a  review  of  its 
regulations  and  directives.  During  the 
course  of  this  review,  NHTSA  identified 
regulations  that  it  could  propose  to 
rescind  as  unnecessary  or  to  amend  to 
improve  their  comprehensibility, 
application,  or  appropriateness.  Among 
the  regulations  identified  for  potential 
rescission  is  Federal  Motor  Vehicle 
Safety  Standard  No.  125,  Warning 
devices  (49  CFR  §  571.125). 

Background  of  Standard  No.  125 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  125.  Warning 
devices,  specifies  requirements  for 
warning  devices  that  do  not  have  self- 
contained  energy  sources  (unpowered 
warning  devices)  and  that  are  designed 
to  be  carried  in  buses  and  trucks  that 
have  a  gross  vehicle  weight  rating 
(GVWR)  greater  than  10,000  lbs.  The 
unpowered  warning  devices  are 
intended  to  be  placed  on  the  roadway 
behind  a  disabled  vehicle  to  warn 
approaching  traffic  of  its  presence.  The 
Standard  does  not  apply  to  unpowered 
warning  devices  designed  to  be 
permanently  affixed  to  the  vehicle.  The 
purpose  of  the  Standard  is  to  reduce 
deaths  and  injuries  due  to  rear-end 
collisions  between  moving  traffic  and 
stopped  vehicles. 

"The  standard  requires  that  the 
unpowered  warning  devices  be 
triangular,  covered  with  orange 
fluorescent  and  red  reflex  reflective 
material,  and  open  in  the  center.  These 
characteristics  are  intended  to  assure 
that  the  warning  device  has  a 
standardized  shape  for  quick  message 
recognition  and  can  be  readily  observed 
during  both  daytime  and  nighttime,  and 
does  not  blow  over  when  deployed. 

NHTSA  has  never  required  that  any 
new  vehicle  be  equipped  with  the 
Standard  No.  125  warning  device  or  any 
other.waming  device.  However,  as 
explained  below,  FHWA,  which  has 
authority  to  regulate  interstate 
commercial  vehicles-in-use,  mandates 
that  operators  of  those  vehicles  carry 
and  use  unpowered  warning  devices 
meeting  Standard  No.  125,  fusees  or 
flares. 

Previous  Changes  to  Standard  No.  125 

Before  1994,  Standard  No.  125 
applied  to  unpowered  warning  devices 
that  are  designed  to  be  carried  in  any 
type  of  motor  vehicle.  On  May  10,  1993 
(58  FR  27314),  NHTSA  issued  a  notice 
of  proposed  rulemaking  to  amend 
Standard  No.  125  so  that  the  Standard 
applies  only  to  warning  devices  that  are 
designed  to  be  carried  in  buses  and 
trucks  that  have  a  gross  vehicle  weight 
rating  (GVWR)  greater  than  10,000  lbs. 


NHTSA  proposed  to  limit  the  scope  of 
Standard  No.  125  in  order  to  provide 
manufacturers  of  unpowered  warning 
devices'  with  greater  design  freedom  and 
to  relieve  an  unnecessary  regulatory 
burden  on  industry.  At  the  same  time, 
the  agency  proposed  to  retain  the 
requirements  for  warning  devices  for 
buses  and  trucks  with  a  GVWR  greater 
than  10,000  lbs.,  primarily  to  support 
FHWA's  regulation  of  commercial  motor 
vehicles  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  (49 
CFR  parts  350-399).  Section  393.95  of 
the  FMCSR  requires  either  that  three 
Standard  No.  125  warning  devices  or 
specified  numbers  of  fusees  or  flares  be 
carried  on  all  trucks  and  buses  used  in 
interstate  commerce.  In  a  final  rule 
published  on  September  29, 1994  (59  FR 
49586),  NHTSA  limited  the 
applicability  of  Standard  No.  125  as 
proposed. 

Proposed  Rescission  of  Standard  No. 
125 

In  the  September  1994  final  rule 
limiting  Standard  No.  125  to  unpowered 
warning  devices  designed  to  be  carried 
in  buses  and  trucks  with  a  GVWR 
greater  than  10,000  lbs..  NHTSA  stated 
that  it  was  retaining  Standard  No.  125 
in  its  narrowed  form  largely  to  ensure 
the  continued  availability  of 
standardized  unpowered  warning 
devices  which  FHWA  could  specify  as 
a  means  of  complying  with  its  warning 
device  requirements  for  commercial 
vehicle  operators.  After  reviewing 
Standard  No.  125  in  light  of  the 
President's  Regulatory  Review  Initiative. 
NHTSA  tentatively  has  determined  that 
the  retention  of  Standard  No.  125  is  not 
necessary  to  ensure  the  continued 
availability  of  unpowered  warning 
devices. 

If  Standard  No.  125  were  rescinded, 
FHWA  would  have  two  options.  First,  it 
could  adopt  the  current  manufacturing 
standards  for  the  warning  devices  as  an 
appendix  to  the  Federal  Motor  Carrier 
Safety  Regulations.  Section  393.95 
would  be  revised  to  reference  the  newly 
created  appendix  as  opposed  to  Section 
571.125. 

Second,  it  could  work  with  an 
industry  voluntary  standards  setting 
organization  such  as  the  Society  of 
Automotive  Engineers  (SAE)  to  develop 
an  industry  standard  on  unpowered 
warning  devices  containing 
requirements  similar  to  those  in 
Standard  No.  125.  Once  those 
requirements  were  developed,  FHWA 
could  incorporate  them  by  reference  in 
Section  393.95. 
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NHTSA  notes  that  it  has  a  pending 
petition  Irom  the  Transportation  Safety 
Equipment  Institute  (TSEI)  requesting 
that  NHTSA's  testing  protocol  for 
Standard  No.  125,  Laboratory  Test 
Procedure  for  Warning  Devices  (TP- 
125-00,  April  1, 1977)  be  amended  to 
reflect  the  TSEI's  recommended 
changes.  If  NHTSA  were  to  rescind 
Standard  No.  125,  equipment 
manufacturers  could  work  with  an 
industry  standard  setting  organization  to 
specify  the  testing  protocol  that  it  deems 
fippropriate. 

Proposed  Effective  Date 

Because  tlie  proposed  removal  of 
Standard  No.  125  would  relieve 
regulatory  restrictions  without 
compromising  safety,  the  agency  has 
tentatively  determined  that  there  is  good 
cause  for  concluding  that  an  effective 
date  earlier  than  180  days  after  issuance 
is  in  the  public  interest.  Accordingly, 
the  agency  proposes  that,  if  adopted,  the 
effective  date  for  the  final  rule  be  45 
days  after  its  publication  in  the  Federal 
Register. 

Rulemaking  Analyses  and  Notices  - 

1 .  Executive  Order  12866  and  DOT 
Pegulatory  Policies  and  Procedures 

This  proposed  rule  was  not  reviewed 
under  E.O.  12866,  Regulatory  Planning 
and  Review.  NHTSA  has  analyzed  the 
impact  of  this  rulemaking  action  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures  and 
determined  that  it  is  not  "significant." 
If  made  flnal,  this  rulemaking  action 
would  remove  an  unnecessary 
regulation  from  the  Federal  Motor 
Vehicle  Safety  Standards. 

This  action  is  not  expected  to  have 
any  economic  impact  on  manufacturers 
of  unpowered  warning  devices  designed 
to  be  carried  in  motor  vehicles  with  a 
GVWR  of  10,000  lbs.  or  less  since  the 
agency  does  not  currently  regulate  the 
manufacture  of  those  devices. 

Based  on  its  assumption  that  there 
would  continue  to  be  performance 
requirements  similar  to  those  currently 
in  Standard  No.  125,  NHTSA  tentatively 
concludes  that  the  rescission  of  the 
Standard  would,  at  most,  have  only 
slight,  nonquantiflable  economic  effects 
on  manufacturers  of  unpowered 
warning  devices  designed  to  be  carried 
in  buses  and  trucks  over  10,000  lbs. 
GVWR. 

For  these  reasons,  the  agency  has 
concluded  that  the  economic  effects  of 
this  proposal  would  be  so  minimal  that 
a  full  regulatory  evaluation  is  not 
required. 


2.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  I  certify  that  this  proposal  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If  FHWA  continued  to  specify 
an  unpowered  warning  device  for  buses 
and  trucks  that  have  a  GVWR  greater 
than  10,000  lbs.  that  meets  requirements 
similar  or  identical  to  those  in  Standard 
No.  125,  and  to  require  operators  of 
such  vehicles  to  carry  the  devices  or 
other  types  of  warning  devices,  the  cost 
of  the  unpowered  warning  devices 
should  not  change.  Further, 
manufacturers  of  those  unpowered 
warning  devices  would  continue  to  have 
essentially  the  same  market  that  they 
currently  have.  Accordingly,  the  agency 
has  not  prepared  an  initial  regulatory 
flexibility  analysis. 

3.  Executive  Order  12612  (Federalism) 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  agency  has  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

4.  National  Environmental  Policy  Act 

The  agency  has  also  analyzed  this 
proposed  rule  for  the  purpose  of  the 
National  Environmental  Policy  Act. 
NHTSA  has  determined  that  the 
proposed  rule  would  not  significantly 
affect  the  human  environment. 

5.  Paperwork  Reduction  Act 

Standard  No.  125  specifies  that  the 
warning  devices  be  marked  with  certain 
information,  that  is  considered  to  be  an 
information  collection  requirement,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  6 
CFR  Part  1320.  This  collection  of 
information  has  been  assigned  OMB 
Control  No.  2127-0506,  (Warning 
Devices  (Labeling))  and  has  been 
approved  for  use  through  March  31, 
1996.  Whether  NHTSA  decides  to  ask 
for  a  reinstatement  of  this  collection  of 
information  will  depend  on  the  flnal 
action  for  this  rulemaking. 

6.  Executive  Order  12866  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
section  30103,  whenever  a  Federal 
motor  vehicle  safety  standard  is  in 
^ffiect,  a  State  may  not  adopt  or  maintain 
a  safety  standard  applicable  to  the  same 
aspect  of  performance  which  is  not 
identical  to  the  Federal  standard,  except 


to  the  extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  section 
30161  sets  forth  a  procedure  for  judicial 
review  of  flnal  rules  establishing, 
amending  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  flie  suit  in  court. 

Procedures  for  Filing  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is  • 
requested  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confldentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confldential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confldentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  for  consideration  in  regard 
to  the  final  rule  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Comments  on  the  proposal  will 
be  available  for  inspection  in  the  docket. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Ujjon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


List  of  Subjects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety.  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117.  and  30166;  delegation  of  authority  at 
49CT'R1.50. 

§  571 . 1 25    [Removed  and  reserved] 

2.  §  571.125  would  be  removed,  and 
reserved. 

Issued  on:  May  31, 1996. 
Barry  Fekice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  96-14256  Filed  6-7-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  /ttmospheric 
Administration 

50  CFR  Part  641 
p.D.  052096A] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  hearings;  request  for 

comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  five  public  hearings  on  Draft 
Amendment  14  to  the  Fishery 
Management  Plan  for  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
and  a  draft  environmental  assessment 
(EA). 

DATES:  Written  comments  will  be 
accepted  imtil  July  1, 1996.  The  public 
hearings  will  be  held  from  June  17  to 


June  21.  1996.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  Written  comments  should 
be  sent  to  and  copies  of  the  draft 
amendment  are  available  from  Mr. 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Tampa.  FL  33609. 

The  hearings  will  be  held  in  Florida. 
See  SUPPLEMENTARY  INFORMATION  for 
locations  of  the  hearings  and  public 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  813  228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Council  will  be  holding  public  hearings 
on  Draft  Amendment  14  to  the  FTvlP  and 
its  draft  EA.  Amendment  14  includes 
management  alternatives  for  regulating 
the  fish  trap  fishery.  Alternatives  under 
consideration  include:  (1)  Creation  of  a 
commercial  vessel  license  system 
limiting  participants  in  the  trap  fishery 
along  with  provisions  for  the  transfer  of 
vessel  permits,  (2)  extending  the  current 
moratorium  on  the  issuance  of  fish  trap 
endorsements  for  4  more  years,  (3) 
limiting  permits  to  current  trap  fishery 
participants  and  phasing  out  the  trap 
fishery  after  10  years,  and  (4)  evaluating 
the  effectiveness  of  enforcement  of  trap 
rules  over  2  years  before  taking  further 
action.  The  current  moratorium  on  new 
fish  trap  endorsements  expires  in 
February  1997.  Amendment  14  also 
includes  several  alternatives  related  to 
area  prohibitions  on  the  use  of  fish  traps 
including  prohibiting:  (1)  The  use  of 
fish  traps  south  of  24°54*  N.  lat.  (i.e.,  off 
Dr>-  Tortugas,  FL); 

(2)  use  of  traps  in  the  Gulf  of  Mexico 
west  of  Cape  San  Bias,  FL 
(Appalachicola  area);  (3)  use  of  traps  on 
Riley's  Hump  (a  20  square  mile  (51  km) 
spawning  aggregation  site,  south  of  Dry 
Tortugas);  and  (4)  all  fishing  on  Riley's 
Hump  year  round,  making  it  a  marine 
sanctuary.  Amendment  14  would 
modify  the  provisions  for  tending  traps 
and  establish  compliance  conditions  for 
the  trap  permit. 

Additional  management  measures  in 
Amendment  14  include:  (1)  Modifying 
the  FMP  framework  procedure  for 


specifying  total  allowable  catch  by 
allowing  the  Regional  Director,  in 
addition  to  being  able  to  open  and  close 
a  commercial  fishery,  to  reopen  a  closed 
commercial  fishery  if  needed  to  ensure 
that  the  fishery  quota  is  harvested;  (2) 
modifying  the  transfer  provisions  for 
reef  fish  vessel  permits  (under  the  reef 
fish  commercial  vessel  permit 
moratorium)  to  allow  transfers  of 
permits  to  an  income  qualifying 
operator;  also  allowing  a  vessel  owner  1 
year  to  meet  the  income  qualifications  if 
the  permit  has  been  issued  based  on 
income  qualifications  of  the  operator; 
and  (3)  prohibiting  the  harvest  of 
Nassau  grouper  in  theGulf  of  Mexico 
because  of  resource  declines. 

The  hearings  are  scheduled  from  7:00 
p.m.  to  10:00  p.m.  as  follows: 

1.  Monday,  June  17, 1996— Holiday 
Inn  Bbachside.  3841  North  Roosevelt 
Boulevard,  Key  West,  FL  33040 

2.  Tuesday,  June  18, 1996— Naples 
Depot  Civic-Cultural  Center,  1051  Fifth 
Avenue  South,  Naples,  FL  33940 

3.  Wednesday,  June  19, 1996— 
Plantation  Inn  and  Golf  Resort.  West 
Fort  Island  Trail  (CR  44W),  Crystal 
River,  FL  34423 

4.  Thursday,  June  20,  1996— 
Steinhatchee  Elementary  School.  First 
Avenue  South,  Steinhatchee,  FL  32359 

5.  Friday,  June  21, 1996— 
Crawfordville  Board  of  County 
Commissioners  Conference  Room,  Old 
Aaron  Road  (behind  the  Courthouse). 
Crawfordville.  FL  32326 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  June  12, 
1996. 

Authority:  16  U.S.C  1801  etseq. 

Dated:  June  3.  1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-14494  Filed  6-7-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putjiic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

National  Sheep  Industry  Improvenlent 
Center;  Solicitation  of  Nominations  of 
Board  Members 

AGENCY:  Rural  Business-Cooperative 

Service,  USDA. 

ACTION:  Notice:  Invitation  to  submit 

nominations. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
that  it  is  accepting  nominations  for  the 
Board  of  the  National  Sheep  Industry 
Improvement  Center.  Board  members 
shall  manage  and  oversee  the  Center's 
activities.  Nominations  may  be 
submitted  by  any  qualiHed  organization 
in  the  national  sheep  or  goat  industry. 
Nominators  should  state  the 
qualifications  of  the  nominating 
organization  in  their  submission,  as  well 
as  the  qualifications  of  individual 
nominees.  Qualification  statements  for 
the  nominating  organizations  must 
substantiate  their  national  status  and 
include  (1)  the  number  and  percent  of 
members  that  are  active  sheep  or  goat 
producers  and  (2)  the  primary  interests 
of  the  organization.  Individuals 
proposed  as  nominees  for  the  Board 
must  complete  an  Advisory  Committee 
Membership  Background  Information 
form.  This  action  is  taken  to  carry  out 
section  759  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
for  the  establishment  of  a  National 
Sheep  Industry  Improvement  Center. 
The  intended  effect  of  this  notice  is  to 
obtain  nominations  for  the  Board. 
DATES:  RBS  hereby  announces  that  it 
will  receive  nominations,  statements  on 
qualification  of  nominee,  and 
qualifications  of  the  nominating 
organization.  The  closing  date  for 
acceptance  by  RBS  of  nominations  is 
July  25,  1996.  Nominations  must  be 
received  by,  or  postmarked,  on  or 
before,  this  date. 


ADDRESSES:  Submit  nominations  and 
statements  on  qualifications  to 
Cooperative  Services,  RBS,  USDA,  Ag 
Box  3252.  Washington.  DC  20250-3252, 
Attn.:  National  Sheep  Improvement 
Center,  Nominations. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  H.  Stafford,  Director, 
Cooperative  Marketing  Division, 
Cooperative  Services,  RBS,  USDA,  Ag 
Box  3252,  Washington.  DC  20250-3252, 
telephone  (202)  690-0368.  (This  is  not 
a  toll  free  number.)  FAX  202-690-2723. 
or  e-mail  tstaff@rurdev.usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Federtii  Agriculture  Improvement  and 
Reform  Act  of  1996,  known  as  the  1996 
Farm  Bill,  directs  the  Secretary  of 
Agriculture  to  establish  a  National 
Sheep  Industry  Improvement  Center. 
The  Center  shall  (1)  promote  strategic 
development  activities  and  collaborative 
efforts  by  private  and  State  entities  to 
maximize  the  impact  of  Federal 
assistance  to  strengthen  and  enhance 
production  and  marketing  of  sheep  or 
goat  products  in  the  United  States;  (2) 
optimize  the  use  of  available  human 
capital  and  resources  within  the  sheep 
or  goat  industries;  (3)  provide  assistance 
to  meet  the  needs  of  the  sheep  or  goat 
industry  for  inh-astructure  development, 
business  development,  production, 
resource  development,  and  market  and 
environmental  research;  (4)  advance 
activities  that  empower  and  build  the 
capacity  of  the  United  States  sheep  or 
goat  industry  to  design  unique 
responses  to  special  needs  of  the  sheep 
or  goat  industries  on  both  a  regional  and 
national  basis:  and  (5)  adopt  flexible 
and  innovative  approaches  to  solving 
the  long-term  needs  of  the  United  States 
sheep  or  goat  industry.  The  Center  will 
have  a  Revolving  Fund  established  in 
the  Treasury  to  carry  out  the  purposes 
of  the  Center.  Management  of  the  Center 
will  be  vested  in  a  Board  of  Directors, 
which  may  appoint  an  Executive 
Director,  other  officers,  and  employees. 

The  Board  shall  be  composed  of  7 
voting  members  of  whom  4  shall  be 
active  producers  of  sheep  or  goats  in  the 
United  States,  2  shall  have  expertise  in 
finance  and  management,  arid  1  shall 
have  expertise  in  lamb,  wool,  goat  or 
goat  product  marketing.  The  Board  will 
include  2  non-voting  members,  the 
Under  Secretary  of  Agriculture  for  Rural 
Development  and  the  Under  Secretary 
of  Agriculture  for  Research,  Education, 
and  Economics.  Board  members  will  not 


receive  compensation  for  serving  on  the 
Board,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary 
expenses. 

National  organizations  eligible  to 
make  nominations  shall  (1)  consist 
primarily  of  active  sheep  or  goat 
producers  in  the  United  States  and  (2) 
have  as  their  primary  interest  the 
production  of  sheep  or  goats  in  the 
United  States. 

The  Secretary  of  Agriculture  shall 
appoint  the  voting  members  from 
submitted  nominations.  Member's  term  • 
of  office  shall  be  3  years.  Board 
members  shall  initially  serve  staggered 
terms  of  1,  2,  or  3  years,  as  determined 
by  the  Secretary.  Voting  members  are 
limited  to  two  terms.  The  Board  shall 
meet  not  less  than  once  each  fiscal  year. 
On  or  before  April  4,  1997,  the  Board 
shall  hold  public  hearings  on  policy 
objectives  of  the  Center. 

"The  statement  of  qualifications  of  the 
individual  nominees  is  being  obtained 
by  using  Form  AD-755,  Advisory 
Committee  Membership  Background 
Information.  The  requirements  of  this 
form  are  incorporated  under  0MB 
number  0505-0001. 

Dated:  May  31,  1996. 
Dayton  J.  Waikins, 

Administrator,  Rural  Business-Cooperative 
Service. 
IFR  Doc.  9&-14512  Filed  6-7-96;  8:45  am) 

BILUNQ  CODE  3410-32-P 


Inviting  Preapplications  for  Technical 
Assistance  for  Rural  Transportation 
Systems 

AGENCY:  Rural  Business-Cooperative 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
the  availability  of  approximately 
$500,000  in  competing  Rural  Business 
Enterprise  Grant  (RBEG)  funds  for  fiscal 
year  (FY)  1996  specifically  for  technical 
assistance  for  rural  transportation 
systems.  The  funds  are  designed  to 
assist  public  bodies  and  private 
nonprofit  corporations  serving  rural 
areas  in  providing  technical  assistance, 
for  planning  and  developing 
transportation  systems,  and  for  training 
for  rural  communities  needing 
improved  passenger  transportation 
systems  or  facilities  in  order  to  promote 
economic  development  through  a  link 
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between  transportation  and  economic 
development  initiatives. 
DATES:  The  deadline  for  receipt  of  a 
preapplication  in  the  Rural 
Development  State  Office  is  July  1, 
1996.  Preapplications  received  after  that 
date  will  not  be  considered  for  FY  1996 
funding. 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  should  contact  the  Rural 
Development  State  Offices  to  receive 
further  information  and  copies  of  the 
preapplication  package.  A  list  of  State 
Offices  follows: 

State  Director,  Rural  Development.  Sterling 
Center  Suite  601.  4121  Carmichael  Road, 
Montgomery,  AL  36106-3683 
State  Director,  Rural  Development.  634  S 

Baitey,  Suite  103.  Palmer,  AK  90645 
State  Director.  Rural  Development,  3003 

North  Central  Avenue.  Suite  900,  Phoenix. 

AZ  85012 
State  Director.  Rural  Development.  700  W 

Capitol.  P  O  Box  2778.  Little  Rock,  AR 

72203 
State  Director,  Rural  Development,  194  West 

Main  Street,  Suite  F,  Woodland,  CA 

95695-2915 
State  Director,  Rural  Development.  655  Parfet 

Street,  Room  ElOO,  Lakewood.  CO  80215 
Stale  Director.  Rural  Development,  5201  S 

Dupont  Highway,  P  O  Box  400.  Camden. 

DE  19934-9998 
State  Director.  Rural  Development.  4440  NW 

25th  PI.  P  O  Box  147010.  Gainesville.  PL 

32614-7010 
State  Director,  Rural  Development,  Stephens 

Federal  Building,  355  E  Hancock  Avenue, 

Athens,  GA  30601 
State  Director.  Rural  Development,  Federal 

Building,  Room  311. 154  Waianuenue 

Avenue,  Hilo.  HI  96720 
State  Director.  Rural  Development.  3232 

Elder  Street,  Boise.  ID  83705 
State  Director.  Rural  Development.  Illini 

Plaza,  Suite  103. 1817  South  Neil  Street. 

Champaign.  IL  61820 
State  Director.  Rural  Development.  5975 

Lakeside  Blvd.  Indianapolis,  IN  46278 
State  Director,  Rural  Development,  Federal 

Building.  Rm  873.  210  Walnut  Street,  Des 
•     Moines,  I A  50309 
State  Director.  Rural  Development,  1201  SW 

Summit  Executive  Court,  P  O  Box  4653. 

Topeka,  KS  66604 
State  Director.  Rural  Development.  771 

Corporate  Drive,  Suite  200.  Lexington.  KY 

40503 
State  Director.  Rural  Development.  3727 

Government  Street,  Alexandria,  LA  71302 
State  Director.  Rural  Development.  444 

Stillwater  Avenue.  Saite  2.  P  O  Box  405. 

Bangor.  ME  04402-0405 
State  Director.  Rural  Development,  451  West 

Street.  Amherst.  MA  01002 
State  Director,  Rural  Development,  3001 

Coolidge  Road,  Suite  200.  East  Lansing.  MI 

48823 
State  Director,  Rural  Development,  410  Farm 

Credit  Service  Building,  375  Jackson  Street, 

St  Paul,  MN  55101 
State  Director.  Rural  Development.  Federal 

bmlaing.  Room  831. 100  W  Capitol  Street. 

Jackson,  MS  39269 


State  Director,  Rural  Development.  601 
Business  Loop  70  West,  Parkade  Center. 
Suite  235.  Columbia.  MO  65203 
State  Director.  Rural  Development.  900 
Technology  Blvd..  Suite  B.  P  O  Box  850, 

Bozeman,  MT  59771 
State  Director.  Rural  Development,  Federal 

Building.  Room  308. 100  Centennial  Mall 

N,  Lincoln,  NE  68508 
State  Director.  Rural  Development.  1390 

South  Curry  Street.  Carson  City,  NV 

89703-5405 
State  Director.  Rural  Development.  Tamsfield 

Plaza.  Suite  22. 1016  Woodlane  Road.  Mt 

Holly.  NJ  08060 
State  Director.  Rural  Development,  Federal 

Building.  Room  3414.  517  Gold  Avenue. 

SW.  Albuquerque.  NM  87102 
State  Director,  Rural  Development,  Galleries 

of  Syracuse,  441  S  Salina  Street,  Syracuse, 

NY  13202 
State  Director,  Rural  Development,  4405 

Bland  Road.  Suite  260,  Raleigh,  NC  27609 
State  Director,  Rural  Development.  Federal 

Building.  Room  208,  3rd  &  Rosser.  P  O  Box 

1737.  Bismarck.  ND  58502 
State  Director,  Rural  Development.  Federal 

Building.  Room  507,  2(X)  North  High 

Street,  Columbus.  OH  43215 
State  Director.  Rural  Development.  USDA 

Agricultural  Center,  Stillwater,  OK  74074 
State  Director.  Rural  Development,  101  SW 

Main  Street.  Suite  1410,  Portland.  OR 

97204-2333 
State  Director,  Rural  Development,  1  Credit 

Union  Place,  Suite  330,  Harrisburg,  PA     . 

17110-2996 
State  Director.  Rural  Development,  New  San 

Juan  Office  Building,  Room  501,  159  Carlos 

E  Chardon  Street,  Hato  Rey,  PR  00918- 

5481 
State  Director,  Rural  Development,  Strom 

Thurmond  Federal  Building,  1835 

Assembly  Street,  Room  1007,  Columbia,  SC 

29201 
State  Director,  Rural  Development,  Federal 

Building.  Room  308,  200  4th  Street,  SW, 

Huron.  SD  57350 
State  Director,  Rural  Development;  3322 

West  End  Avenue,  Suite  300,  Nashville, 

TN  37203-1071 
Stale  Director,  Rural  Development.  Federal 

Building,  Suite  102, 101  South  Main. 

Temple.  TX  76501 
State  Director.  Rural  Development,  Federal 

Building,  Room  5438. 125  South  State 

Street.  Salt  Uke  City.  UT  84138 
State  Director.  Rural  Development.  City 

Center,  3rd  Floor.  89  Main  Street. 

Montpelier,  VT  05602 
State  Director,  Rural  Development.  Culpeper 

Building,  Suite  238, 1606  Santa  Rosa  Road, 

Richmond.  VA  23229 
State  Director,  Rural  Development,  Federal 

Building,  Room  319,  301  Yakima  Street, 

PO  Box  2427,  Wenatchee,  WA  98807 
State  Director,  Rural  Development,  75  High 

Street,  PO  Box  678,  Morgantown,  WV 

26505 
State  Director,  Rural  Development,  4949 

Kirschling  Court.  Stevens  Point.  WI  54481 
State  Director  Rural  Development, 
Federal  Building.  Rm  1005. 
P  O  Box  820, 
t:asper.  WY  82602 


FOR  FURTHER  INFORMATION  CONTACT: 
Carole  S.  Boyko,  Rural  Development 
Specialist.  Specialty  Lenders  Division, 
Room  2245,  South  Agriculture  Building, 
14th  and  Independence  Avenue,  SW, 
Washington,  DC  20250-0700. 
Telephone:  (202)720-1400. 
SUPPt.EMB4TARY  INFORMATION:  Refer  to 
section  310B  (c)  and  310B  (j)  (7  U.S.C. 
1932)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended, 
and  FmHA  Instruction  1942-G  for  the 
information  collection  requirements  of 
the  RBEG  program.  The  RBEG  program 
was  previously  administered  by  the 
former  Rural  Development 
Administration.  Under  the 
reorganization  of  the  Department  of 
Agriculture,  the  responsibility  for 
administering  this  program  was 
transferred  to  the  Rural  Business- 
Cooperative  Service  (RBS).  Fart  1942-G 
of  title  7  of  the  Code  of  Federal 
Regulations  provides  details  on  what 
information  must  be  contained  in  the 
preapplication  package. 

The  RBEG  program  is  authorized  by 
section  310  B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932).  The  primary  objective  of  the 
program  is  to  improve  the  economic 
conditions  of  rural  areas.  The  RBEG 
program  will  achieve  this  objective  by 
assisting  public  bodies  and  private 
nonprofit  corporations  serving  rural 
areas  in  providing  technical  assistance 
for  plarming'and  developing 
transportation  systems,  and  for  training 
for  rural  communities  needing 
improved  passenger  transportation 
systems  or  facilities  in  order  to  promote 
economic  development  through  a  link 
between  transportation  and  economic 
development  initiatives. 

RBEG  grants  are  competitive  and  will 
be  awarded  to  nonprofit  institutions  and 
public  bodies  based  on  specific 
selection  criteria,  as  required  by 
legislation  and  set  forth  in  7  CFR  part 
1942.  subpart  G.  Project  selection  will 
be  given  to  those  projects  that  contribute 
the  most  to  the  improvement  of 
economic  conditions  in  rural  areas. 
Preapplications  will  be  tentatively 
scored  by  the  State  Offices  and 
submitted  to  the  National  Office  for 
review  and  selection. 

Fiscal  Year  1996  Preapplication 
Submission 

Due  to  the  short  preapplication  period 
remaining  for  FY  1996  funds,  qualified 
applicants  should  begin  the 
preapplication  process  as  soon  as 
possible  and  have  their  preapplications 
submitted  to  the  State  Offices  no  later 
than  July  1. 1996.  Each  preapplication 
re<:eived  in  a  State  Office  will  be 
reviewed  to  determine  if  the 
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preapplication  is  consistent  with  the 
eligible  purposes  outlined  in  7  CFR  part 
1942.  subpart  G.  Copies  of  7  CFR  part 
1942.  subpart  G,  will  be  provided  to  any 
interested  applicant  by  making  a  request 
to  the  Rural  Development  State  Office  or 
the  RBS  National  Office. 

All  eligible  preapplications,  along 
with  tentative  scoring  sheets  and  the 
State  Director's  recommendation,  will 
be  referred  to  the  National  Office  no 
later  than  July  15, 1996,  for  final  scoring 
and  selection  for  award. 

The  National  Office  will  score 
preapplications  based  on  the  grant 
selection  criteria  set  forth  in  7  CFR  part 
1942,  subpart  G,  and  published  weights 
and  will  select  awardees  subject  to  the 
availability  of  funds  and  the  awardee's 
satisfactory  submission  of  a  formal 
preapplication  and  related  materials  in 
accordance  with  subpart  G.  Entities 
submitting  preapplications  and 
subsequently  selected  for  award  will  be 
invited  by  the  State  Office  to  submit  a 
formal  application.  It  is  anticipated  that 
grant  awardees  will  be  selected  by 
August  15, 1996.  All  applicants  will  be 
notified  by  the  Rural  Etevelopment  State 
Office  of  the  Agency  decision  on 
awards,  and  non-selectees  will  be 
provided  appeal  rights  in  accordance 
with  7  CFR  part  11.  The  information 
collection  requirements  within  this 
Notice  are  covered  under  OMB  No. 
0575-0132  and  7  CFR  part  1942,  subpart 
G.  * 

Dated:  June  3. 1996. 
Jill  Long  Thompson, 
Undersecretary.  Rural  Development. 
|FR  Doc.  96-14500  Filed  6-7-96;  8:45  ami 

BILUNO  CODE  3410-07-U 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-41 2-803] 

Industrial  Nitrocellulose  from  the 
United  Kingdom:  Firuil  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  February  21,  1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
industrial  nitrocellulose  (INC)  from  the 
United  Kingdom.  This  review  covers 


one  producer/exporter.  Imperial 
Chemical  Industries,  PLC  (ICI),  and 
entries  of  the  subject  merchandise  into 
the  United  States  during  the  period  July 
1, 1993  through  June  30,  1994. 
We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results,  but  we  received  no 
comments.  We  have  not  changed  the 
margin  bom  that  presented  in  our 
preliminary  results  of  review. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

Applicable  Statutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21,  1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  6624)  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  INC  from 
the  United  Kingdom  (55  FR  28270,  July 
10. 1990).  The  preliminary  results 
indicated  the  existence  of  a  dumping 
margin  for  the  respondent.  We  received 
no  comments  from  interested  parties  on 
our  preliminary  results.  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  the  Review 

This  review  covers  shipments  of  INC 
fi-om  the  United  Kingdom.  INC  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent,  which  is  produced 
from  the  reaction  of  cellulose  with  nitric 
acid.  It  is  used  as  a  film-former  in 
coatings,  lacquers,  furniture  finishes, 
and  printing  inks.  INC  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
3912.20.00.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive.  The 
scope  of  the  antidumping  order  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent. 

This  review  covers  sales  of  the  subject 
merchandise  manufactured  by  IQ  and 


entered  into  the  United  States  during 
the  period  July  1, 1993  through  June  30, 
1994. 

Final  Results,  of  Review 

We  determine  that  a  margin  of  1.48 
percent  exists  for  ICI  for  the  period  July 
1,  1993  through  June  30.  1994. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  foreign  market  value  may 
vary  from  the  percentage  stated  above. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  rasults 
of  review  for  all  shipments  of  INC  from 
the  United  Kingdom  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
established  in  these  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-sjjecific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  or  a  previous  review  or  the  less- 
than-fair-value  (LTFV)  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  most  recent  rate 
established  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  others"  rate  of 
11.13  percent  established  in  the  final 
notice  of  the  LTFV  investigation. 

This  notice  also  serves  as  a  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  June  4. 1996. 
Paul  L.  JoOb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-14607  Filed  6-7-96;  8:45  ami 

BILUNG  CODE  3S10-DS-P 


[A-122-814] 

Pure  Magnesium  From  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  from 
one  respondent,  the  Department  of 
Commeroe  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  pure 
magnesium  from  Canada.  The  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States  for  the  period  Augustl,  1994 
through  July  31,  1995. 

We  nave  preliminarily  determined 
that  U.S.  sales  have  not  been  made 
below  the  normal  value  (NV).  Interested 
parties  are  invited  to  corhment  on  these 
preliminary  results.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue,  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  June  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rausher  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-4733. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 


amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  August  31,  1992,  the  Department 
published  in  the  Federal  Register  (57 
FR  39399)  the  antidumping  duty  order 
on  pure  magnesium  from  Canada.  On 
August  1. 1995,  the  De|)artment 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  of  this 
antidumping  duty  order  for  the  period 
of  August  1,  1994  through  July  31,  1995 
(60  FR  39151).  We  received  a  timely 
request  forreview  from  the  respondent, 
Norsk  Hydro  Canada  Inc.  (NHQ).  On 
September  15, 1995,  the  Department 
initiated  a  review  of  NHCI  (60  FR 
47930). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
pure  magnesium.  Pure  unwrought 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Granular  and  secondary 
magnesijjm  are  excluded  from  the  scope 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and  for 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  Canadian 
manufacturer/exporter,  NHCI,  and  the 
period  August  1,  1994  through  July  31, 
1995. 

United  States  Price  (USP) 

In  calculating  USP  for  NHCI.  the 
Department  treated  respondent's  sale  as 
an  export  price  (EP)  sale,  as  defined  in 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  to  an 
unaffiliated  U.S.  purchaser  prior  to  the 
date  of  importation. 

We  calculated  EP  based  on  the 
packed,  delivered,  duty-paid  price  to 
the  unaffiliated  customer  in  the  United 


States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
freight  and  U.S.  customs  duty,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

No  other  adjustments  to  USP  were 
claimed  or  allowed. 

Normal  Value  (NV) 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  foreign  like  product  sold  in 
the  exporting  country  was  sufficient  to 
permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act. 
we  t)ased  NV  on  the  prices  at  which  the 
foreign  like  products  were  first  sold  for 
consumption  in  the  exporting  country. 

Pursuant  to  section  777A(d)(2)  of  the 
Act.  we  compared  the  EP  of  the 
individual  transaction  to  the  monthly 
weighted-average  price  of  sales  of  the 
foreign  like  product.  We  compared  the 
EP  sale  to  sales  in  the  home  market  of 
identical  merchandise. 

We  based  NV  on  the  price  at  which 
the  foreign  like  product  is  first  sold  for 
consumption  in  the  exporting  country, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade  and  at 
the  same  level  of  trade  as  the  EP.  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act.  We  made  adjustments,  where 
applicable,  for  freight  charges  and  home 
market  credit  expenses,  in  accordance 
with  section  773(a)(6)(B)(ii)  of  the  Act. 
We  increased  home  market  price  by  U.S. 
packing  costs  in  accordance  with 
section  773(a)(6)(A)  of  the  Act  and 
reduced  it  by  home  market  packing 
costs  in  accordance  with  section 
773(aJ(6)(B)  of  the  Act.  In  accordance 
with  section  773(a)(6)(C)  of  the  Act,  we 
increased  NV  by  adding  U.S.  credit 
expense.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Manufacturer/Exporter 


Norsk  Hydro  Canada,  Inc. 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 


of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 


Period 


8/1/94-7.'31/95 


Margin 
(percent) 


0.00 


within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
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days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  Case  briefs  and/ 
or  written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  The 
Department  will  issue  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  issues  raised 
in  any  such  written  comments  or  at  a 
hearing,  within  120  days  of  issuance  of 
these  preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
NV  may  vary  fron>  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  dumping  duties  on  entries 
of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  pure  magnesium  from  Canada 
entered,  or  withdrawn  fi'om  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  NHCI  will  be  the 
rate  established  in  the  final  results  of 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less  than  fair 
value  iLTFV)  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufacturer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  LTFV 
investigation;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  21  percent, 
the  "all  others"  rate  established  in  Pure 
Magnesium  From  Canada:  Amendment 
of  Final  Determination  of  Sales  At  Less 
Than  Fair  Value  and  Order  in 


Accordance  With  Decision  on  Remand, 
58  FR  62643,  November  29,  1993. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  May  29. 1996. 

Paul  L.  Jofiie, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

jFR  Doc.  96-14619  Filed  6-7-96;  8:45  am) 

BILUNG  CODE  361»-OS-P 

[A-588-046] 

Polychloroprene  Rubber  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

SUMMARY:  On  April  5,  1996.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  administrative  review  of  the 
antidumping  duty  order  on 
polychloroprene  rubber  (rubber)  from 
Japan.  The  review  covers  six 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  for  the 
period  December  1,  1993,  through 
November  30,  1994.  These 
manufacturers/exporters  are  E)enki 
Kaguku,  K.K.  (Denki),  r)enki/Hoei 
Sangyo  Co.,  Ltd.  (Denki/Hoei  Sangyo), 
Mitsui  Bussan  K.K.  (Mitsui  Bussan), 
Suzugo  Corporation  (Suzugo),  Tosoh 
Corporation  (Tosoh)  (fonnerly  Toyo 
Soda),  and  Tosoh/Hoei  Sangyo  Co.,  Ltd. 
(Tosoh/Hoei  Sangyo). 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results  of 
review.  We  received  no  comments. 
Based  on  our  analysis,  these  final  results 
of  review  are  unchanged  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
F.  linger,  Jr.  or  Thomas  Futtner,  Office 


of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0651  or  482-3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  5, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  15222)  the  preliminary  results  of 
administrative  review  of  the 
antidumping  finding  on  rubber  from 
Japan.  The  E)epartment  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  refer  to  the 
provisions  as  they  existed  on  December 
31,  1994, 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  polychloroprene  rubber, 
an  oil  resistant  synthetic  rubber  also 
known  as  polymerized  chlorobutadiene 
or  neoprene,  currently  classifiable  under 
items  4002.42.00,  4002.49.00, 
4003.00.00,  4462.15.21  and  4462.00.00. 
HTS  item  numbers  are  provided  for 
convenience  and  for  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

Final  Results  of  Review 

We  vvere  unable  to  locate  the 
following  companies,  Denki/Hoei 
Sangyo,  Suzugo,  and  Tosoh/Hoei 
Sangyo,  in  spite  of  requests  for 
assistance  from  various  sources 
including  the  American  Embassy  in 
Tokyo,  the  Japanese  Embassy  in 
Washington,  D.C.,  and  the  U.S.  Customs 
Service.  Therefore,  we  were  unable  to 
conduct  administrative  reviews  for 
these  firms,  and  upon  issuance  of  these 
final  results  we  will  instruct  the  U.S. 
Customs  Service  to  continue  to  assess 
any  entries  by  these  firms  at  the  rate 
determined  by  the  last  completed 
administrative  review  on  November  26, 
1984  (49  FR  46454).  See  Certain  Fresh 
Cut  Flowers  from  Colombia;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  Partial 
Termination  of  Administrative  Reviews, 
and  Notice  of  Intent  to  Revoke  Order  (In 
Part)  (Flowers  from  Colombia),  60  FR 
30271  (June  8,  1995)). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  The 
Department  received  no  written 
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comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  these  final  results 
of  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  the 
following  margins  for  the  companies 
exist  for  the  period  December  1, 1993, 
through  November  30, 1994: 


Manufacturer/Producer/Exporter 


Denki 

Mitsui  BussfUi 
Toscti  


Percent 
Margin 


'0.00 
'0.00 
'0.00 


'^4o  shipments  during  ttie  POP.  Rate  is 
(rem  ttie  last  administrative  review  in  wtiicti 
there  were  shipments. 

The  U.S.  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  Price  (USP)  and  Foreign 
Market  Value  (FMV)  may  vary  from  the 
percentages  stated  at)ove.  The 
Department  will  issue  appraisement 
instructions  concerning  each 
respondent  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Denki,  Mitsui 
Bussan,  and  Tosoh  will  be  zero  percent; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  in  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  (4)  the  cash  deposit 
rate  for  Denki/Hoei  Sangyo,  Suzugo,  and 
Tosoh/Hoei  Sangyo  will  be  the  rate 
determined  by  the  last  completed 
administrative  review  on  November  26, 
1984  (49  FR  46454);  and  (5)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous    • 
review  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  the  "all 
others"  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 


reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated  May  31,1996. 
Paul  L.  )offe, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  96-14622  Filed  6-7-96;  8:45  am) 
BILUNG  CODE  3S10-OS-P 


[A-670-601] 

Final  Court  Decision  and  Amended 
Final  Results:  1989-90  Administrative 
Review  of  Tapered  Roller  Bearings  and 
Parts  Thereof  from  the  People's 
Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Beck,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  telephone:  (202) 
482-3464. 

Summary: 

On  February  27. 1996.  in  the  case  of 
UCF  America  Inc.  and  Universal 
Automotive  Co.  Ltd.  v.  United  States 
and  the  Timken  Company,  Cons.  Ct.  No. 
92-01-00049.  Slip  Op.  96-42  (UCF).  the 
United  States  Court  of  International 
Trade  (the  Court)  affirmed  the 
Department  of  Commerce's  (the 
Department's)  results  of  redetermination 
on  remand  of  the  Final  Results  of  Sales 
at  Less  Than  Fair  Value:  1989-1990 
Administrative  Review  of  Tapered 
Roller  Bearings  and  Parts  Thereof  from 
the  People's  Republic  of  China.  As  ther« 
is  now  a  final  and  conclusive  court 


decision  in  this  action,  we  are  amending 
our  final  results  in  this  matter  and  will 
instruct  the  U.S.  Customs  Service  to 
change  the  cash  deposit  and  assessment 
rates  accordingly. 

SUPPI.EMB4TARY  INFORMATION: 

Background 

During  1987,  the  Department 
completed  its  investigation  of  tapered 
roller  bearings  from  the  People's 
Republic  of  China  [Final  Determination 
of  Soles  at  Less  Than  Fair  Value: 
Tapered  Roller  Bearings  From  the 
People's  Republic  of  China  (52  FR 
19748.  May  27. 1987)).  In  addition  to 
setting  a  rate  for  Premier  Bearing  (a 
Hong  Kong  trading  company),  the 
Department  issued  an  "all  others"  rate 
of  0.97  percent. 

Subsequently,  interested  parties 
challenged  the  final  determination.  The 
Court  remanded  the  case  and.  on 
February  26.  1990,  the  Department 
issued  an  amendment  to  the  final 
determination  [Amendment  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Duty 
Order  in  Accordance  With  Decision 
Upon  Remand:  Tapered  Roller  Bearings 
From  the  People's  Republic  of  China  (55 
FR  6669,  Feb.  26,  1990)).  In  its 
amendment,  the  Department  issued  a 
new  "all  others"  rate  of  2.96  percent. 

On  July  26,  1990,  the  Department 
initiated  the  third  administrative  review 
of  tapered  roller  bearings  from  the 
People's  Republic  of  China,  covering  the 
period  June  1.  1989  through  May  31, 
1990  [Initiation  of  Antidumping  Duty 
Administrative  Reviews  (55  FR  30490, 
July  26, 1990)).  The  Department 
initiated  on  CMEC  (a  state  trading 
company)  and  Premier. 

In  1991,  the  Department  established  a 
new  policy  concerning  non-market 
economies.  Under  this  policy,  ali  non- 
market  economy  exporters  are  presumed 
to  be  a  single  enterprise  controlled  by 
the  c-entral  government,  which  receives 
a  single  rate  (the  "PRC  rate")  [see  the 
Final  Determination  of  Sales  At  Le^s 
Than  Fair  Value:  Heavy  Forged  Hand 
Tools,  Finished  or  Unfmished,  With  or 
Without  Handles,  From  the  People's 
Republic  of  China  (56  FR  241,  Jan.  3. 
1991);  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Iron  Construction  Castings  from 
the  People's  Republic  of  China  (56  FR 
2742,  Jan.  24, 1991))  A  company  is 
entitled  to  a  separate  rate  only  if  it 
establishes  that  it  is  not  subject  to  de 
jure  or  de  facto  control  by  the  central 
government  [see  the  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
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People's  Republic  of  China  (59  PR 
22585.  May  2,  1994)). 

The  Department  issued  its 
preliminary  results  for  the  third 
administrative  review  of  TRB's  from  the 
PRC  on  October  4, 1991  {Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof  From  the 
People's  Republic  of  China  (56  PR 
50309,  Oct.  4.  1991)).  The  Department 
prehminarily  issued  separate  rates  to  all 
reviewed  companies.  Id.  at  50310. 

On  December  31,  1991.  the 
Department  issued  its  final  results 
[Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof  From  the 
People's  Republic  of  China  (56  PR 
67590.  Dec.  31. 1991)).  The  Department 
issued  separate  rates  for  all  companies 
participating  in  the  review.  For  non- 
reviewed  companies,  the  Department 
issued  "an  'all  others'  rate  equal  to  the 
highest  rate  for  any  company  in  this 
administrative  review."  Id.  at  67597. 

Interested  parties  challenged  the 
results  of  the  third  administrative 
review.  On  December  5,  1994,  the  CIT 
issued  its  opinion  in  UCF  America  v. 
United  States,  870  P.  Supp.  1120  (OT 
1994).  remanding  the  resuhs  to  the 
Department.  The  CIT  instructed  the 
Department  to:  (1)  Reinstate  the  "all 
others"  cash  deposit  rate  to  unreviewed 
companies  which  was  applicable  prior 
to  the  final  results  for  entries  which 
have  not  become  subject  to  assessment 
pursuant  to  a  subsequent  administrative 
review;  and  (2)  eliminate  the  arithmetic 
error  with  regard  to  Jilin's  foreign  inland 
freight  costs. 

The  Department  filed  its  remand 
results  on  March  6. 1995.  In  the  remand 
results,  the  Department:  1)  reinstated 
the  PRC  rate  for  the  third  review  at  2.96 
percent  and  2)  corrected  the  error  in  the 
foreign  inland  freight  calculation  for 
Jilin.  However,  the  Department  stated 
that  while  it  agreed  that  it  incorrectly 
established  an  "all  others"  rate  of  8.83 
percent  in  the  final  results  of  the  review, 
its  reasoning  differed  from  that  of  the 
Court. 

On  February  27,  1996,  the  Court 
sustained  the  Department's  remand 
results  (see  t/CF/\merica /nc.  ant/ 
Universal  Automotive  Co.,  Ltd.  v. 
United  States  and  the  Timken 
Company,  Cons.  Ct.  No.  92-01-00049, 
Slip  Op.  96-42).  The  Court  stated  that 
it  "sees  no  basis  for  a  'PRC  rate'  but 
finds  that  Commerce  properly  (1) 
reinstated  the  'all  others'  cash  deposit 
rate  of  2.96%  to  unreviewed  companies 
for  entries  which  have  not  become 
subject  to  assessment  pursuant  to  a 
subsequent  administrative  review;  and 
(2)  corrected  the  arithmetic  error  related 


to  foreign  inland  freight  costs  for  Jilin 
Machinery  Import  and  Export 
Corporation."  Thus,  the  Court  sustained 
the  rate  applied  by  the  Department  but 
rejected  the  "PRC  rate"  terminology. 

On  March  29, 1996.  the  Department 
published  a  notice  of  court  decision 
pursuant  to  19  U.S.C.  1516a(e).  Court 
Decision  and  Suspension  of  Liquidation: 
1989-1990  Administrative  Review  of 
Tapered  Roller  Bearings  and  Parts 
Thereof  from  the  People's  Republic  of 
China  (61  PR  14075).  In  that  notice,  we 
stated  that  we  would  suspend 
liquidation  until  there  was  a 
"conclusive"  decision  in  the  action. 
Since  publication  of  that  notice,  the 
period  to  appeal  has  expired  and  no 
appeal  was  filed.  Therefore,  as  there  is 
now  a  final  and  conclusive  court 
decision  in  this  action,  we  are  amending 
our  final  results. 

Although  the  Department  respectfully 
disagrees  with  the  Court's  reasoning  on 
the  issue  of  the  applicability  of  an  "all 
others"  rate  to  non-market  economy 
cases,  this  issue  could  not  be  appealed 
in  this  case.  The  Department  will  appeal 
this  issue  in  the  first  action  where  it 
amounts  to  a  case  or  controversy. 

Amendment  to  Final  Determination 

Pursuant  to  19  U.S.C.  1516a(e),  we  are 
now  amending  the  final  results  in  the 
1989-90  administrative  review  of 
tapered  roller  bearings  and  parts  thereof 
from  the  People's  Republic  of  China. 

The  recalculated  margins  are  as 
follows: 


Manufacturer/Producer/Exporter 

Weighted- 
Average 

Margin  Per- 
centage 

Jilin 

7  07 

All  Others  Rate  

2.96 

JMI 


The  Department  shall  instruct  the 
U.S.  Customs  Service  to  change  the  cash 
deposit  and  assessment  rates  in 
accordance  with  the  above  rates. 

Dated:  June  4.  1996. 
Paul  L.  Jofifie. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-14604  Filed  6-7-96;  8:45  ami 
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University  of  California,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 


301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 

Docket  Number:  95-124.  Applicant: 
University  of  California,  Berkeley.  CA 
94720.  Instrument:  Electron  Microscope, 
Model  EM  300.  Manufacturer:  Philips, 
The  Netherlands.  Intended  Use:  See 
notice  at  61  FR  6629,  February  21, 1996. 
Order  Date:  January  31, 1995. 

Docket  Number;  95-127.  Applicant: 
Armstrong  Laboratory,  Brooks  APB,  TX 
78235-5118.  Instrument:  Electron 
Microscope,  Model  CM  120. 
Manufactiuer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR  6630, 
February  21,  1996.  Order  Date:  April  28, 
1995. 

Docket  Number:  96-003.  Applicant: 
Mount  Holyoke  College,  South  Hadley, 
MA  01075.  Instrument:  Electron 
Microscope,  Model  CMlOO. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR  8041, 
March  1,  1996.  Order  Date:  July  18, 
1995. 

Docket  Number:  96-005.  Applicant: 
Scripps  Research  Institute,  La  Jolla,  CA 
92037.  Instrument:  Electron  Microscope, 
Model  CM120.  Manufacturer:  Philips, 
The  Netherlands.  Intended  Use:  See 
notice  at  61  FR  8042,  March  1, 1996. 
Order  Date:  August  29, 1995. 

Docket  Numfer:  96-006.  Applicant: 
The  Scripps  Research  Institute,  La  Jolla, 
CA  92037.  Instrument:  Electron 
Microscope,  Model  CM  200. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR 
11613,  March  21, 1996.  Order  Date: 
August  29,  1995. 

Docket  Number:  96-009.  Applicant: 
New  York  University  Medical  Center, 
New  York,  NY  10016.  Instrument: 
Electron  Microscope.  Model  CM  200. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR 
11613,  March  21, 1996.  Order  Date:  July 
27, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 


application  by  the  U.S.  Customs 

Service. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

IFR  Doc.  96-14620  Filed  6-7-96;  8:45  ami 
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University  of  South  Rorida,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  E)ecision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  95-041R.  Applicant: 
University  of  South  Florida,  St. 
Petersburg,  PL  33701.  Instrument:  ICP 
Mass  Spectrometer,  Model  PlasmaQuad. 
Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  31144,  June  13, 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  sensitivity  of  20x10^ 
counts  see"'  ppm~'  at  mass  115,  (2)  an. 
abundance  sensitivity  adjustable 
between  5x10 -'and  1x10"' at  mass  23, 
and  (3)  a  detection  limit  of  2  ppt  for  Be. 
Advice  Received  From:  The  National 
Institutes  of  Health,  March  21, 1996. 

Docket  Number:  95-113.  Applicant: 
Albert  Einstein  College  of  Medicine, 
Bronx,  NY  10461.  Instrument:  Xenon 
Flash  Lamp.  Manufacturer:  Hi-Tech 
Ltd.,  United  Kingdom.  Intended  Use: 
See  notice  at  60  PR  64157,  December  14. 
1995.  Reasons:  The  foreign  instrument 
provides:  (1)  high-precision  quartz 
optics  to  permit  transmission  rates  of 
■  97-99%  in  the  UV  range,  (2) 
optocoupled  isolation  and  shielded 
electronics  for  low-noise,  and  (3) 
integrated  lamphouse  with  optics  and 
changeable  filters.  Advice  Received 
From:  The  National  Institutes  of  Health, 
March  28, 1996. 

Docket  Number:  95-120.  Applicant: 
Albert  Einstein  College  of  Medicine, 
Bronx,  NY  10461.  Instrument:  Stopped- 
Flow  Spectrophotometer,  Model 
SX.17MV.  Manufacturer  Applied 
Photophysics  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  61  PR  4768, 
February  8, 1996.  Reasons:  The  foreign 


instrument  provides:  (1)  an  optical 
diode  array  for  collecting  time 
dependent  absorption  spectra  from 
single  drive  experiments,  (2)  full 
anaerobic  capability,  and  (3)  multi- 
tasking software  with  numerical 
integration  capabilities.  Advice 
Received  From:  The  National  Institutes 
of  Health.  March  20, 1996. 

Docket  Number:  95-121.  Applicant: 
University  of  California.  Santa  Barbara, 
Santa  Barbara,  CA  93106.  Instrument: 
RF  Reactive  Atom  Source. 
Manufacturer:  Oxford  Applied 
Research,  United  Kingdom.  Intended 
Use:  See  notice  at  61  FR  6629,  February 
21, 1996.  Reasons:  The  foreign 
instrument  provides  an  ion  beam  with: 
(1)  less  kinetic  energy  to  minimize 
damage  to  nitride  thin-film  substrates, 
and  (2)  less  electromagnetic  interference 
with  associated  instruments  than 
electron  cyclotron  resonance  ion 
sources.  Advice  Received  From:  The 
Naval  Research  Laboratory  and  a 
domestic  manufacturer  of  related 
instruments,  March  28, 1996. 

Docket  Number  95-125.  Applicant: 
Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument: 
Dilution  Refrigerator/Gradient  Magnet 
System,  Model  KelvinOx'". 
Manufacturer:  Oxford  Instruments,  Inc., 
United  Kingdom.  Intended  Use:  See 
notice  at  61  FR  6629,  February  21, 1996. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  superconducting  magnet 
yielding  up  to  30'T/m  magnetic  field 
gradient  in  a  8T  homogeneous  field,  (2) 
13mm  access  port  for  top-loading 
samples,  and  (3)  IEEE  interface  for 
computer  controlled  operation.  Advice 
J^eceived  Prom:  The  National  Institutes 
of  Health,  March  20, 1996. 

Docket  Number  95-126.  Applicant: 
University  of  Florida,  Gainesville,  FL 
32611-7200.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer, 
Model  ESP  300E-10/2.7.  Manufacturer 
Bruker  Analytische  Messtechnik  GmbH, 
Germany.  Intended  Use:  See  notice  at  61 
FR  6630,  February  21, 1996.  Reasons: 
The  foreign  instrument  provides:  (1)  the 
ability  to  perform  time-resolved  EPR 
experiments  at  10  ns  time-resolution,  (2) 
preamplifier  bandwith  up  to  200  MHz, 
and  (3)  a  microwave  source  with  signal/ 
noise  of  300:1  and  wide  dynamic  range 
to  60  dB.  Advice  Received  Prom:  The 
National  Institutes  of  Health,  March  21, 
1996. 

IDocket  Number  96-002.  Applicant: 
DHHS/Pood  and  Drug  Administration, 
Jefferson,  AR  72079.  Instrument:  ICP 
Mass  Spectrometer,  Model  PlasmaQuad 
XR  Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice'at  61  FR  8041,  March  1,  1996. 
Reasons:  The  foreign  instrument 


provides  a  time  resolved  data 
acquisition  and  analysis  system  and 
software  permitting  capture  of  mass 
spectra  in  time  slices.  Advice  Received 
From:  The  National  Institutes  of  Health, 
March  25, 1996. 

Docket  Number:  96-004.  Applicant: 
University  of  California  at  Berkeley, 
Berkeley,  CA  94720.  Instrument:  Mass/ 
Energy  Spectrometer.  Manufacturer: 
Hiden  Analytical  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  61  FR  8042, 
March  1,  1996.  Reasons:  The  foreign 
instrument  provides  a  specialized  mass 
spectrometer  for  diagm^tic  analysis  of 
low  energy  (0-30  eV  kinetic  energy)  and 
high  purity  (>99.9999%)  activated 
nitrogen  sources  for  the  growth  of  GaN 
thin  films.  Advice  Received  From:  The 
Naval  Research  Laboratory,  March  28, 
1996. 

Docket  Number  96-007.  Applicant: 
U.  S.  Department  of  Commerce,  NOAA, 
Boulder,  CO  80303.  Instrument:  Stable 
Isotope  Mass  Spectrometer,  Model 
OPTIMA.  Manufacturer  Fisons 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  61  FR  8042,  March  1, 
1996.  Reasons:  The  foreign  instrument 
provides:  (1)  a  dual  viscous  inlet  to 
permit  analysis  of  up  to  56  samples 
without  the  need  for  operator 
intervention,  (2)  absolute  sensitivity  for 
CO2  of  one  mass-44  ion  per  1000 
molecules,  and  (3)  instrument 
resolution  (M/5M)  equal  to  or  greater 
than  100  utilizing  10%  valley 
definition.  Advice  Received  Prom:  The 
National  Institutes  of  Health.  March  27. 
1996. 

Docket  Number:  96-010.  Applicant: 
University  of  New  Mexico, 
Albuquerque,  NM  87131.  Instrument: 
Mass  Spectrometer,  Model  VG  Sector 
54.  Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
noticeat6lFR  11613.  March  21.  1996. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  wide  aperture  retarding 
potential  filter  with  a  sensitivity  of  20 
ppb,  (2)  a  Daly  multiplier  ion-counting 
detector  with  additional  analog  mode 
capability,  and  (3)  gain  stability  of  better 
than  0.1%/hr  Advice  Received  Prom: 
The  National  Institutes  of  Health,  March 
27, 1996. 

Docket  Number  96-011.  Applicant: 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899- 
0001.  Instrument:  Laser  Tracker,  Model 
SMART  310.  Manufacturer:  Leica  Inc..    , 
Switzerland.  Intended  Use:  See  notice  at 
61  FR  11614,  March  21, 1996.  Reasons: 
The  foreign  instrument  provides  an  off- 
the-shelf  servo-controlled  tracking, 
laser-based  interferometric  coordinate 
measuring  system  of  proprietary  design 
for  remotely  measuring  the  dimensional 
accuracy  of  large  objects.  Advice 
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Received  From:  The  National  Institutes 
ot  Health,  March  27,  1996. 

The  National  Institutes  of  Health,  the 
Naval  Research  Laboratory,  and  a 
domestic  manufacturer  of  related 
instruments  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientiBc  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  96-14621  Filed  6-7-96;  8:45  am| 

nUJNG  CODE  3S10-OS-P 


(C-659-001] 

Certain  Refrigeration  Compressors 
frofn  the  Republic  of  Singapore; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGSCY:  International  Trade 

Administration/Import  Administration/ 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  rehigeration  compressors  from 
the  Republic  of  Singapore.  We 
preliminarily  determine  that  the 
signatories  have  complied  with  the 
terms  of  the  suspension  agreement 
during  the  period  April  1,  1993,  through 
March  31, 1994.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results.  Parties  who  submit  arguments 
in  this  proceeding  are  requested  to 
submit  with  their  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson  or  Jean  Kemp.  Office  of 
Agreements  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  482-3793. 

SUPPt-BNENTARY  INFORMATION: 

Background 

On  November  30, 1994,  the 
Government  of  the  Republic  of 
Singapore  (COS),  Matsushita 
Refrigeration  Industries  (Singapore)  Pte. 


Ltd.  (MARIS),  and  Asia  Matsushita 
Electric  (Singapore)  Pte.  Ltd.  (AMS), 
requested  an  administrative  review  of 
the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  refrigeration  cbmpressors  from 
the  Republic  of  Singapore  (48  FR  51167, 
November  7,  1983).  We  initiated  the 
review,  covering  the  period  April  1, 
1993.  through  March  31,  1994.  on 
December  15. 1994  (59  FR  64650-1). 
The  Department  of  Commerce  (the 
Department)  sent  out  a  questionnaire  on 
February  27,  1995,  and  received  a  joint 
questionnaire  response  from  the  COS. 
MARIS,  and  AMS,  on  April  26, 1995. 
Subsequently,  the  Department  sent  out 
a  supplemental  questionnaire  on  July 
31,  1995  and  received  a  joint 
supplemental  questionnaire  response  on 
August  25,  1995.  Finally,  the 
Department  sent  out  a  second 
supplemental  questionnaire  on 
September  21, 1995  and  received  a  joint 
supplemental  questionnaire  response  on 
October  2,  1995. 

The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  on  March  13, 1996  (60  FR 
10315-18).  which  is  on  file  in  the 
Central  Records  Unit  (room  B-099  of  the 
Main  Commerce  Building). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994.  However, 
references  to  the  Department's 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (54  FR  23366;  May  31. 
1989)  (Proposed  Regulations),  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (January  3,  1995). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  hermetic  refrigeration 
compressors  rated  not  over  one-quarter 
horsepower  from  Singapore.  This 
merchandise  is  currently  classified 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  8414.30.40.  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 


The  written  description  remains 
dispositive. 

The  review  pteriod  is  April  1, 1993 
through  March  31,  1994,  and  includes  6 
programs.  The  review  covers  one 
producer  and  one  exporter  of  the  subject 
merchandise,  MARIS  and  AMS, 
respectively.  These  two  companies, 
along  with  the  COS,  are  the  signatories 
to  the  suspension  agreement. 

Under  tne  terms  of  the  suspension 
agreement,  the  COS  agrees  to  offset 
completely  the  amount  of  the  net 
bounty  or  grant  determined  by  the 
Department  in  this  proceeding  to  exist 
with  respect  to  the  subject  merchandise. 
The  offset  entails  the  collection  by  the 
COS  of  an  export  charge  applicable  to 
the  subject  merchandise  exported  on  or 
after  the  effective  date  of  the  agreement. 
See  Certain  Refrigeration  Compressors 
from  the  Republic  of  Singapore: 
Suspension  of  Countervailing  Duty 
Investigation.  48  FR  51167,51170 
(November  7. 1983). 

Analysis  of  Programs 

(1)  The  Economic  Expansion  Incentives 
Act— Part  VI 

The  Production  for  Export  Programme 
under  Part  VI  of  the  Economic 
Expansion  Incentives  Act  allows  a  90- 
percent  tax  exemption  on  a  company's 
export  profit  if  the  COS  designates  a 
company  as  an  export  enterprise.  In  the 
investigation,  the  Department 
preliminarily  found  this  program  to  be 
counterva liable  because  "this  tax 
exemption  is  provided  only  to  certified 
export  enterprises."  See  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Refrigeration 
Compressors  from  the  Republic  of 
Singapore.  48  FR  39109.  39110  (August 
29,  1983).  MARIS  is  designated  as  an 
export  enterprise  and  used  this  tax 
exemption  during  the  period  of  review. 
AMS  was  not  designated  an  export 
enterprise  under  Part  VI  of  the 
Economic  Expansion  Incentives  Act  for 
the  period  of  review. 

According  to  the  Export  Enterprise 
Certificate  awarded  to  MARIS  in  a  letter 
dated  May  12, 1981.  MARIS  is  to  receive 
this  benefit  on  the  production  of 
compressors,  electrical  parts  and 
accessories  for  refrigerators,  and  plastic 
refrigerators.  To  calculate  the  benefit, 
we  divided  the  tax  savings  claimed  by 
MARIS  under  this  program  by  the  f.o.b. 
value  of  total  exports  of  products 
receiving  the  benefit,  for  the  period  of 
review. 

MARIS'  response  to  the  Department's 
countervailing  duty  questionnaire  for 
this  review  indicated  that  MARIS 
deducted  export  charges  levied 
pursuant  to  the  suspension  agreement  in 
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arriving  at  an  adjusted  profit  figure, 
which  was  then  used  to  calculate 
exempt  export  profit  for  the  review 
period.  In  the  eighth  administrative 
review,  the  Department  detertnined  that 
the  amount  of  the  export  charge 
deduction  must  be  added  "back  to 
MARIS'  export  profit  in  calculating 
MARIS'  tax  savings  in  order  to  offset  the 
deduction  of  the  export  charges  in  the 
review  period."  See  Preliminary  Results 
of  Countervailing  Duty  Review:  Certain 
Refrigeration  Compressors  from 
Singapore.  57  FR  31175  (July  14. 1992). 
upheld  in  Final  Results  of 
Countervailing  Duty  Review:  Certain 
Refrigeration  Compressors  from 
Singapore,  57  FR  46539  (October  9. 
1992).  Therefore,  as  the  Department  did 
in  the  tenth  administrative  review,  in 
calculating  the  benefit  from  this 
program,  we  have  added  back  this 
deduction.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  during  the  review  period 
to  be  2.20  percent  of  the  f.o.b.  value  of 
the  merchandise. 

(2)  Finance  A  Treasury  Center  (FTC) 

The  Finance  &  Treasury  Center 
Program  allows  for  the  taxation  at  a 
concessionary  rate  of  10  percent  on 
certain  income  earned  by  companies 
providing  treasury,  investment,  or 
financial  services  in  Singapore  for  their 
subsidiaries/affiliates  outside  Singapore. 
The  FTC  program  under  Section  43E  of 
the  Singapore  Income  Tax  Act  has  been 
in  effect  since  April  1. 1989  (since 
Singapore  tax  "year  of  assessment 
1991").  According  to  the  response.  10 
companies'  applications  to  the  FTC 
program  had  been  received  and 
approved  by  March  31, 1994,  including 
AMS.  Every  company  which  has 
applied  to  the  program  has  been 
accepted.  MARIS  did  not  participate  in 
the  program  for  the  period  of  review. 

The  Department  examined  this 
program  in  the  tenth  review  and  found 
it  to  be  de  facto  specific,  and  therefore 
countervailable.  See  Certain 
Refrigeration  Compressors  from 
Singapore;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  ("Final  Results"),  60  FR  10315- 
16  (March  13, 1996).  The  Department 
also  stated  in  its  preliminary  results  for 
the  tenth  review  that,  "(b)ecause  it  is 
probable  that  participation  in  the  FTC 
program  by  MNCs  in  Singapore  could 
change  over  time,  in  future  reviews  we 
may  re-examine  the  circumstances 
which  have  led  the  Department  to  find 
the  program  de  facto  specific,  should 
any  new  information  about  the 
program's  specificity  arise."  See  Certain 
Refrigeration  Compressors  from  the 
Republic  of  Singapore:  Preliminary 


Results  of  Countervailing  Duty 
Administrative  Review  ("Preliminary 
Results").  59  FR  59749.  59750 
(November  18,  1994). 

Because  the  numbers  for  firms  and 
industries  participating  remain 
unchanged  from  the  tenth  review,  the 
Department  continues  to  find  the  FTC 
program  de  facto  specific,  and  therefore 
countervailable. 

To  calculate  the  benefit,  we  divided 
the  tax  savings  attributable  to  the 
subject  merchandise  under  this  program 
by  the  value  of  all  AMS  product  sales 
for  the  period  of  review.  On  this  basis, 
we  preliminarily  determine  the  benefit 
fit)m  this  program  during  the  review 
period  to  be  0.02  percent  of  the  f.o.b. 
value  of  the  merchandise. 

(3)  The  Investment  Allowance  Program 

The  Investment  Allowance  Program 
imder  Part  X  of  the  Economic  Expansion 
Incentives  Act  provides  tax  allowances 
for  investment  in  automated/ 
mechanized  systems.  The  program  is 
available  to  companies  engaged  in  the 
manufacturing  of  any  product,  the 
provision  of  services,  or  any  of  a  wide 
variety  of  additional  activities.  In  the 
tenth  administrative  review,  the 
Department  determined  that  this 
program  is  not  countervailable.  (See 
Preliminary  Results  at  59751.  upheld  in 
\he  Final  Results,  10315).  Additionally, 
according  to  the  response.  AMS  (which 
has  qualified  for  this  program)  did  not 
use  this  program  for  the  period  of 
review.  Therefore,  barring  new 
information,  the  Department  will  not 
consider  this  program  in  future  reviews. 

(4)  Technical  Assistance  Fees/Royalty 
Payments 

Under  Part  IX  of  the  Economic 
Expansion  Incentives  Act,  payment  by 
Singaporean  companies  of  license, 
royalty,  and  technical  assistance  fees  to 
offshore  companies  is  exempted  from 
withholding  tax  in  Singapore.  MARIS 
receives  tax  exempt  treatment  for  its 
payment  of  technical  assistance  fees  to 
its  Japanese  parent  and  to  another 
related  party  in  Japan.  AMS  did  not  use 
this  program  during  the  period  of 
review. 

However,  in  the  tenth  administrative 
review,  the  Department  concluded  that 
there  was  no  evidence  on  the  record  to 
indicate  that  the  TAF  program  provided 
any  direct  or  indirect  benefits,  including 
countervailable  benefits,  for  the  period 
of  review.  See  Final  Results  at  10317- 
18.  The  Department  has  no  evidence 
that  the  program  operated  differently  for 
this  review  period.  Therefore,  absent 
new  information,  the  Department  will 
not  consider  this  program  in  future 
reviews. 


(5)  Operational  Headquarters  Program 

The  Operational  Headquarters 
Program  (OHO)  is  a  program  under 
which  companies  are  eligible  to  receive 
certain  tax  concessions  for  up  to  ten 
years  on  income  arising  from  a 
company's  overseas  affiliated 
companies.  Income  arising  from  the 
provision  of  qualifying  services  is 
subject  to  a  concessionary  tax  rate  of  10 
percent.  AMS  had  OHQ  status  during 
the  period  of  review,  while  MARIS  did 
not 

In  the  Final  Results  (at  10317)  of  the 
tenth  review,  the  Department  stated  that 
it  "found  in  previous  reviews  and 
verified  in  (the  tenth)  review  that  no 
benefits  are  conferred  upon  the  subject 
merchandise."  For  the  current  period  of 
review,  the  Department  notes  that  the 
terms  of  the  program  regarding 
qualifying  income  in  the  case  of  AMS 
have  not  changed  in  such  a  way  as  to 
qualify  any  of  AMS'  income  related  to 
subject  merchandise.  Therefore,  the 
Department  preliminarily  determines 
that  because  AMS  has  not  used  this 
program  in  cormection  with  the  subject 
merchandise,  the  OHQ  program  confers 
no  benefits  which  would  be 
countervailable  under  the  terms  of  the 
suspension  agreement. 

(6)  Financing  through  the  Monetary 
Authority  of  Singapore 

Under  the  terms  of  the  suspension 
agreement.  MARIS  and  AMS  agreed  not 
to  apply  for  or  receive  any  financing 
provided  by  the  rediscount  facility  of 
the  Monetary  Authority  of  Singapore  for 
shipments  of  the  subject  merchandise  to 
the  United  States.  We  determined 
during  the  review  that  neither  MARIS 
nor  AMS  received  any  financing 
through  the  Monetary  Authority  of 
Singapore  on  the  subject  merchandise 
exported  to  the  United  States  during  the 
review  period.  Therefore,  we 
preliminarily  determine  that  both 
companies  have  complied  with  this 
clause  of  the  agreement. 

Preliminary  Results  of  Review 

The  suspension  agreement  states  that 
the  COS  will  offset  completely  with  an 
export  charge  the  net  bounty  or  grant 
calculated  by  the  Department.  As  a 
result  of  our  review,  we  preliminarily 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement,  including  the 
payment  of  the  provisional  export 
charges  in  effect  for  the  period  April  1. 
1993  through  March  31. 1994.  We  also 
preliminarily  determine  the  net  bounty 
or  grant  to  be  2.22  percent  of  the  f.o.b. 
value  of  the  merchandise  for  the  April 
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1,  1993  through  March  31,  1994  review 
period. 

Following  the  methodology  outlined 
in  set:tion  B.i  of  the  agreement,  the 
Department  preUminariiy  determines 
that,  for  the  period  April  1,  1993 
through  March  31.  1994,  a  negative 
adjustment  may  be  made  to  the 
provisional  export  charge  rate  in  effect. 
The  adjustments  will  equal  the 
difference  between  the  provisional  rate 
in  effect  during  the  review  period  and 
the  rate  determined  in  this  review,  plus 
interest.  This  rate,  established  in  the 
notice  of  the  final  results  of  the  eighth 
administrative  reviews  of  the 
suspension  agreement,  was  5.52 
percent.  See  Certain  Refrigeration 
Compressors  fmm  the  Republic  of 
Singapore;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  57  FR  46540  (October  9, 1992). 
The  GOS  may  refund  or  credit,  in 
accordance  with  section  B.4.c  of  the 
agreement,  the  difference,  plus  interest, 
calculated  in  accordance  with  section 
778(b)  of  the  Tariff  Act,  withiii  30  days 
of  notification  by  the  Department.  The 
Department  will  notify  the  COS  of  these 
adjustments  af^er  publication  of  the 
Tinal  results  of  this  review. 

If  the  flnal  results  of  this  review 
remain  the  .same  as  these  preliminary 
results,  the  Department  intends  to  notify 
the  GOS  that  the  provisional  export 
charge  rate  on  all  exports  to  the  United 
States  with  Outward  Declarations  filed 
on  or  after  the  date  of  publication  of  the 
final  results  of  this  administrative 
review  shall  be  2.22  percent  of  the  f.o.b. 
value  of  the  merchandise. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject 
rehigeration  compressors  into  the 
United  States.  Information  on  the  record 
of  this  review  indicates  that  the  two 
signatory  companies  accounted  for  100 
percent  of  imports  into  the  United 
States  from  Singapore  of  this 
merchandise  during  the  review  period. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  355.38(c), 
interested  parties  may  submit  written 
comments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must  be 


served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  pwrty  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief,  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  June  4, 1996. 

Paul  L.  Joffe, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  96-14623  Filed  6-7-96;  8:45  am) 
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Nationai  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  960322092-6159-02;  I.D. 
032596B] 

RIN  064S-ZA19 

Gulf  of  Mexico  Fislteries  Disaster 
Program 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  notice  of  availability  of 
Federal  assistance. 

summary:  NMFS  establishes  a  Gulf  of 
Mexico  Fisheries  Disaster  Program 
(Program]  that  will  provide  $5  million 
in  financial  assistance  to  commercial 
fishermen  who  suffered  uninsured 
fishing  vessel  or  gear  damage  or  loss 
caused  by  hurricanes,  floods,  or  their 
aftereffects.  Assistance  will  be  in  the 
form  of  a  discretionary  grant  only;  this 
notice  does  not  create  an  entitlement 
program. 

DATES:  Applications  must  be  received 
by  close  of  business  October  7, 1996. 

ADDRESSES:  Applications  should  be  sent 
to  Charles  L.  Cooper,  Program  Leader, 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  regarding  the  burden- 
hour  estimate  or  any  other  aspect  of  the 
collection-of-information  requirement 
contained  in  this  notice  should  be  sent 
to  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT:    . 
Charles  L.  Cooper,  Program  Leader, 
(301)  713-2396. 

SUPPLEMENTARY  INFORMATION:  On  August 
2, 1995,  the  Secretary  of  Commerce 
(Secretary)  declared  fisheries  disasters 
in  the  Pacific  Northwest,  New  England 
and  the  Gulf  of  Mexico  (Gulf).  The 
Secretary  stated  that  the  Gulf  disaster 
arose  from  hurricanes  and  floods,  and 
their  aftereffects,  occurring  from  August 
23, 1992,  through  December  31,  1995. 
Commercial  fishing  vessels  and  gear 
were  damaged  or  lost  either  as  a  direct 
result  of  these  events  or  through  contact 
with  underwater  hazards  created  by  the 
storms  and  floods.  Under  the  authority 
of  the  Interjurisdictional  Fisheries  Act 
(IFA)  of  1986  (16  U.S.C.  4107(d)),  as 
amended,  a  total  of  $5  million  in 
Federal  financial  assistance  is  available 
to  commercial  fishermen  in  the  Gulf  of 
Mexico  for  uninsured  losses  due  to 
vessel  or  gear  loss  or  damage  due  to  the 
natural  disasters  covered  by  the  August 
2, 1995,  disaster  declaration. 

On  behalf  of  the  Secretary,  NMFS 
published  a  Notice  of  Proposed  Program 
on  April  1, 1996  (61  FR  14293),  to 
solicit  public  comments.  In  addition, 
the  NOAA  Office  of  Sustainable 
Development  and  Intergovernmental 
Affairs  conducted  three  town  meetings 
in  Texas,  Louisiana,  and  Florida, 
respectively,  in  order  to  solicit  public 
comment  on  the  proposed  program. 

Comments  received  in  writing  or  from 
public  meetings  in  response  to  the 
proposed  program  are  summarized  and 
responded  to  in  this  document. 

During  the  comment  period,  Congress 
amended  the  IFA  to  provide  NMFS  with 
more  program  flexibility.  Pursuant  to 
these  amendments,  fishermen  may  now 
recover  up  to  100  percent  of  their 
uninsured  loss,  and  fishermen  who  earn 
less  than  $2  million  in  net  revenues 
annually  from  commercial  fishing  are 
now  eligible  to  participate  in  the 
program. 

Comments  and  Responses 

NMFS  received  11  written  responses 
to  the  proposed  program.  In  addition, 
several  points  were  raised  on  the  record 
during  the  public  meetings.  In  total, 
NMFS  identified  the  following  10 
distinct  comments  on  the  proposed 
program. 

Comment:  Eight  commenters 
suggested  expanding  the  area  eligible  for 
assistance  beyond  the  Gulf  of  Mexico  to 
include  other  Florida  coastal  areas 
affected  by  the  weather  events  that  were 
the  subject  of  the  declared  fisheries 
disasters. 

Response:  The  IFA  provides  for 
assistance  to  fishermen  affected  by 
declared  fisheries  disasters.  The 
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Secretary's  disaster  declaration  limited 
the  weather-related  fisheries  disasters  to 
the  Gulf  of  Mexico,  which  NMFS  has 
defined  as  bordered  on  the  east  by  the 
Florida  Dade/Monroe  County  line  and 
including  Florida  Bay  and  the  Florida 
Keys.  Consequently,  weather-related 
losses  in  other  areas  are  not  eligible  for 
assistance  at  this  time. 

Comment:  One  commenter  suggested 
that  vessel  damage  be  eligible  for 
compensation. 

Response:  NMFS  proposed  to  limit 
assistance  for  eligible  weather-related 
damage  to  fishing  gear  only  because 
commercial  insurance  was  available  for 
vessel  losses.  However,  information 
from  Federal  and  state  officials,  as  well 
as  compelling  public  testimony, 
indicates  a  significant  amount  of  vessel 
damage  caused  by  the  declared 
disasters.  Therefore,  NMFS  has 
determined  that  assistance  may  also  be 
provided  for  uninsured  vessel  loss  or 
damage.  Individual  uninsured  losses 
will  be  compensated  for  the  amount  of 
the  uninsured  loss,  or  for  an  amount  not 
to  exceed  $7,500,  whichever  is  less. 

Comment:  Two  commenters  suggested 
that  economic  and  property  losses 
suffered  by  commercial  fisheries 
support  industries  should  be  eUgible  for 
compensation. 

Response:  The  IFA  limits  assistance 
"to  persons  engaged  in  commercial 
fisheries  *   *   *."  NMFS  interprets  this 
to  mean  only  persons  engaged  in  actual 
fishing  or  operation  of  a  charter  boat  or 
head  bioat  operation.  Consequently, 
losses  suffered  by  support  industries  are 
not  eligible  for  assistance. 

Comment:  One  commenter  suggested 
that  damage  caused  by  tropical  storms 
be  eligible  for  assistance. 

Response:  The  IFA  provides  that 
Federal  assistance  will  be  available  only 
to  commercial  fishermen  for  harm 
arising  from  Hurricane  Hugo,  Hurricane 
Andrew,  Hurricane  Iniki,  or  any  other 
natural  disaster.  The  Secretary  limited 
the  definition  of  disasters  of  the 
magnitude  foreseen  by  the  IFA  to 
hurricanes,  as  well  as  the  devastating 
Mississippi  River  floods  of  1993  and 
1994,  and  their  aftereffects. 
Consequently,  damage  due  to  tropical 
storms  is  ineligible  under  this  program. 
Comment:  One  commenter  suggested 
that  a  45-day  application  period  is  too 
short,  given  the  time  elapsed  since  some 
of  the  eligible  disasters  and  the 
fishermen's  difficulty  in  assembling 
application  information  pertaining  to 
these  disasters. 

Response:  NMFS  agrees.  The 
application  period  is  increased  to  120 
days. 

Comment:  Many  commenters  at  the  - 
public  meetings  in  Texas,  Louisiana, 


and  Florida  stressed  that  the  scale  of 
damage  from  eligible  causes  was  so 
great  that  a  cap  of  $5 ,000  on 
compensation  on  individual 
applications  and  $15,000  on  aggregate 
applications  from  a  single  entity  is 
inadequate. 

Response:  NMFS  agrees.  Individual 
uninsured  losses  will  now  be 
compensated  for  the  amount  of  the 
uninsured  loss  or  for  an  amount  not  to 
exceed  $7,500,  and  up  to  $22,500  in  the 
aggregate,  whichever  is  less. 

Comment:  Six  commenters  suggested 
that  the  program  include  charter  boat 
owners  or  operators. 

Response:  Because  the  program  will 
now  include  vessel  damage  or  loss, 
NMFS  has'decided  to  extend  financial 
assistance  to  charter  or  head  boat 
owners  or  operators.  Therefore,  the 
definition  of  "fisherman"  now  includes 
those  persons  providing  a  vessel  for  hire 
that  carries  recreational  fishermen  to 
engage  in  fishing  for  a  fee. 

Comment:  Many  commenters  at  the 
public  meetings  felt  the  program  should 
compensate  for  the  fishermen's  cost  of 
labor  since  most  fishermen  repair  their 
own  gear. 

Response:  While  NMFS  recognizes 
that  many  fishermen  repair  their  own 
gear  and  vessels,  labor  cost  would  be 
difficult  to  document  and  would  present 
significant  verification  concerns.  In  the 
interests  of  fair  and  efficient 
administration  of  the  program,  labor 
costs  will  not  bci  reimbursed.  Fishermen 
may  recover,  however,  the  costs  of 
material  used  to  repair  their  vessel  or 
gear,  subject  to  the  conditions  and 
limitations  set  forth  in  this  notice. 

Comment:  Many  commenters  at  the 
public  meetings  felt  that  the  program 
application  requires  toO  much 
information. 

Response:  In  order  to  avoid  fraud  and 
abuse  of  the  program,  applicants  must 
provide  sufficient  dociunentation  to 
prove  all  circumstances  necessary  to 
qualify  for  assistance.  Therefore,  I^MFS 
requires  the  information  requested  in 
order  to  make  accurate  assessments  of 
each  alleged  uninsured  loss.  However, 
the  program  allows  for  provision  of 
alternative  documentation  if  certain 
information  cannot  be  obtained  by  the 
applicant  It  is  within  the  NMFS 
Financial  Services  Division's  discretion 
to  determine  whether  the 
documentation  will  be  considered. 

Comment:  One  commenter  suggested 
that  financial  assistance  should  be 
limited  only  to  Hurricane  Andrew 
victims. 

Response:  Pursuant  to  the  IFA,  the 
Secretary  announced  that  emergency  aid 
would  be  available  for  persons  engaged 
in  commercial  fishing  who  suffered 


from  the  declared  fishery  resource 
disasters  arising  from  hurricanes,  floods, 
or  their  aftereffects.  Therefore,  this 
assistance  cannot  be  limited  to  victims 
of  Hurricane  Andrew. 

L  Definitioiu 

Application  means  an  application 
imder  this  program. 

Applicant  means  an  applicant  under 
this  program. 

Award  means  an  approved  grant 
under  this  program. 

Day  means  a  calendar  day. 

Division  means  the  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

Eligible  cause  means  any  hurricane  or 
flood,  or  its  aftereffects,  during  a  period 
from  August  23,  1992,  through 
December  31, 1995  (including,  but  not 
limited  to:  Wind,  waves,  rising  waters, 
and  the  debris  or  other  obstructions 
(iaused  by  them  or  carried  by  them). 

Eligible  waters  means  all  state. 
Federal,  and  estuarine  waters  in  the 
Gulf  of  Mexico,  which  is  bounded  in  the 
east  by  the  Florida  Dade/Monroe  County 
line  and  includes  Florida  Bay  and  the 
Florida  Keys. 

Fisherman  means  any  natural  or  legal 
person  who  (1)  Owns  or  leases  a  fishing 
vessel  and/or  fishing  gear,  or  provides  a 
vessel  for  hire  that  carries  recreational 
fishermen  to  engage  in  fishing  for  a  fee, 
(2)  derives  more  than  50  percent  of 
annual  income  from  fishing,  (3)  has  net 
revenues  of  less  than  $2  million 
annually  from  commercial  fishing,  and 
(4)  is  a  U.S.  citizen  or  permanent 
resident  alien. 

Fishing  means  the  legal  harvesting  of 
all  types  of  aquatic  animal  and  plant  life 
(except  marine  mammals  and  birds)  for 
the  purpose  of  selling  those  catches  into 
normal  commercial  distribution 
channels  with  the  intent  of  earning  a 
profit,  or  the  provision  of  a  vessel  for 
hire  that  carries  recreational  fishermen 
to  engage  in  fishing  for  a  fee. 

Gear  means  all  legal  fishing  gear  and 
equipment  including,  but  not  limited  to. 
nets,  winches,  and  motor  parts,  and 
fixed  gear  such  as  pots,  traps,  and 
pound  nets. 

Ineligible  causes  means  any  causes 
other  than  eligible  causes,  including 
(but  not  limited  to)  negligence. 

Loss  means  damage  to  or  loss  of  gear 
or  damage  to  vessels  caused  by  eligible 
causes  in  eligible  waters  for  which 
compensation  has  not  been  received,  or 
will  not  be  received,  from  insurance 
companies,  state,  or  Federal  programs 
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(other  than  this  program),  or  any  other 
sources. 

Loss  gear  means  the  gear  for  the  loss 
of  which  an  applicant  is  submitting  an 
application  under  this  program. 

Loss  trip  means  the  trip  of  the  loss 
vessel  during  which  the  loss  actually 
occurred  (or,  in  the  case  of  fixed  gear, 
both  the  trip  in  which  the  loss  gear  was 
deployed  and  the  trip  in  which  the  loss 
gear's  loss  was  first  discovered). 

Loss  vessel  means  the  vessel  that  was 
lost  or  damaged  or  from  which  the  loss 
gear  was,  or  last  had  been,  deployed  at 
the  time  of  its  loss.^ 

Negligence  includes,  but  is  not 
limited  to,  failure  to;  (1)  Remain  outside 
any  navigation  safety  zone  established 
around  any  offshore  energy  activities  or 
other  obstructions  by  any  Federal  or 
state  authority;  (2)  avoid  obstructions 
recorded  on  nautical  charts  or  in  the 
Notice  to  Mariners  in  effect  at  least  15 
days  before  the  loss  or  marked  by  a  buoy 
or  other  surface  marker  (casualties 
occurring  within  a  one-quarter  mile  (0.4 
kilometer)  radius  of  obstructions  so 
recorded  or  marked  are  presumed  to      ' 
involve  the  negligence  or  fault  of  the 
claimant);  (3)  abide  by  established  Coast 
Guard  navigational  rules;  or  (4)  use  due 
care  and  diligence  to  avoid  or  mitigate 
the  damage  or  loss. 

Notice  means  this  final  notice  of 
availability  of  Federal  assistance. 

Progmm  means  this  program  under 
the  notice. 

Repair  cost  means  the  cost  (at  the  time 
of  loss)  of  repairing  loss  gear  or  vessel, 
including  material  costs  for  fishermen 
repairing  their  own  gear. 

Replacement  cost  means  the  cost  (at 
the  time  of  loss)  of  replacing  loss  gear. 

Vessel  means  any  fishing  vessel,  boat, 
or  other  water  craft  documented  under 
the  laws  of  the  United  States  or 
registered  under  the  laws  of  any  state  of 
the  United  States  and  used  for  fishing  or 
activities  directly  related  to  fishing. 

II.  Eligibility 

The  Program  is  available  only  to 
fishermen  for  the  repair  cost  or 
replacement  cost  of  fishing  vessels  and/ 
or  fishing  gear  loss  in  eligible  waters 
due  to  eligible  causes. 

III.  Documentation  Requirements 

Applicants  must  provide  sufficient 
documentation  to  prove  all 
circumstances  necessary  to  qualify  for 
assistance  (including,  but  not  limited  to, 
documentation  evidencing  that  loss  was 
more  likely  than  not  due  to  eligible 
causes).  Specific  types  of 
documentation  requested  are  identified 
in  Section  VIU  below.  Other 
documentation  considered  to  be 
relevant  by  applicants  may  also  be 


submitted.  It  will  be  within  the 
Division's  discretion  to  determine 
whether  the  documentation  will  be 
considered. 

rV.  Amount 

Each  award  shall  be  for  up  to  100 
percent  of  the  uninsured  loss,  except 
that  (1)  no  award  will  exceed  $7,500 
and  (2)  no  applicant  will  receive 
aggregate  awards  from  multiple 
applications  totaling  more  than  $22,500. 

V.  Who  May  Apply 

Only  U.S.  citizens  or  permanent 
resident  aliens  who  meet  the  definition 
of  fisherman  as  set  out  in  this  notice, 
and  who  owned  or  leased  the  loss  gear 
or  vessel  at  the  time  the  loss  or  damage 
occurred  may  apply.  Lessors  may  not 
apply  unless  they  bore  the  risk  of  the 
vessel  or  gear's  loss. 

VI.  When  to  Apply 

Applications  will  be  accepted  during 
a  120-day  period  that  begins  on  the  date 
of  publication  of  the  final  notice  in  the 
Federal  Register.  Applications  received 
after  this  period  will  not  be  considered. 

If  applications  are  sent  by  U.S.  rnail, 
their  submission  dates  are  the  same  as 
their  postmark  dates.  If  applications  are 
sent  any  other  way,  their  submission 
dates  are  the  dates  the  Division  receives 
them.  All  applications  will  be 
considered  on  a  first-come/first-serve 
basis  from  the  date  of  acceptance. 

VII.  Where  to  Apply 

Applicants  must  send  applications  to 
the  Division  (see  ADDRESSES).  All  other 
correspondence  or  questions  about  this 
program  or  applications  under  it  must 
also  be  addressed  to  the  Division. 

Vin.  Application  Contents 

Applicants  must  submit  applications 
on  forms  provided  by  the  Division. 
Proprietary  information  submitted  by 
applicants  will  only  be  disclosed  to 
Federal  officials  who  are  responsible  for 
the  program  unless  otherwise  required 
by  court  order  or  other  applicable  law. 
All  information  submitted  is  subject  to 
disclosure  under  the  Freedom  of 
Information  Act. 

Applicants  may  receive  application 
forms  (and  NOAA  Federal  Assistance 
Application  Kits)  by  calling  or  writing 
the  Division  (see  ADDRESSES).  All 
applications  must  include  at  least  the 
following  items: 

(1)  The  applicant's  name,  social 
security  number,  tax  identification 
number,  mailing  address,  telephone 
number,  citizenship,  and  whether  the 
applicant  owned  or  leased  the  loss  gear 
and/or  loss  vessel  during  the  loss  trip. 

(2)  If  the  loss  vessel  is  documentea 
under  Federal  law,  a  copy  of  the  loss 


vessel's  Certificate  of  Documentation 
(U.S.  Coast  Guard  Form  1270). 

(3)  If  the  loss  vessel  is  registered 
under  state  law,  a  copy  of  the 
registration  or  title  document  issued  by 
the  registering  state. 

H)  If  the  loss  vessel  is  leased,  a  copy 
of  the  lease  and  the  name,  mailing 
address,  and  telephone  number  of  the 
loss  vessel's  lessor  (the  legal  owner  from 
which  the  applicant  leased  the  loss 
vessel).  Loss  vessel  lessees  must 
establish  that  they  bore  the  risk  of  the 
loss  vessel's  loss. 

(5)  If  the  loss  gear  is  leased,  a  copy  of 
the  lease  and  the  name,  mailing  address, 
and  telephone  number  of  the  loss  gear's 
lessor  (the  legal  owner  from  which  the 
applicant  leased  the  loss  gear.)  Loss  gear 
lessees  must  establish  that  they  bore  the 
risk  of  the  loss  gear's  loss. 

(6)  A  description  of  the  loss  vessel's 
fishing  type,  size,  and  capacity. 

(7)  A  hill  description  of  the  loss  gear 
and  how  such  gear  is  normally  deployed 
and  operated. 

(8)  If  the  loss  was  observed,  the  date 
and  time  of  loss. 

(9)  If  the  loss  was  unobserved,  the 
date  and  time  the  applicant  last  saw  the 
loss  gear  or  loss  vessel  in  good 
condition  and  the  date  and  time  the 
applicant  first  discovered  the  loss  gear 
or  vessel's  loss. 

(10)  A  full  statement  of  why  the 
applicant  believes  it  is  more  likely  than 
not  that  the  loss  was  caused  by  an 
eligible  cause.  The  applicant  should 
include  in  this  statement  all  known 
evidence  relevant  to  the  most  likely 
cause  of  the  loss  gear  or  vessel's  loss. 
The  level  of  detail  in  this  statement 
must,  together  with  all  other 
information  required  in  this  section,  be 
sufficient  to  clearly  and  accurately 
depict  all  known  circumstances  relevant 
to  the  loss.  Photographs  and  videos  of 
the  damage  may  be  submitted  in 
support  of  the  statement.  The  Division 
will  deem  statements  that  do  not  meet 
this  criterion  to  be  incomplete.  If  the 
time  and  place  of  loss  are  not  consistent 
with  the  time  at  which  a  hurricane  or  a 
flood  directly  affected  that  place,  then 
the  applicant  must  carefully  explain 
why  the  applicant  believes  the  loss  was 
more  likely  than  not  caused  by  the 
aftereffects  of  a  hurricane  or  flood  rather 
than  by  other  factors  (unrelated  to 
hurricanes  or  Hoods)  normally 
responsible  for  such  a  loss  in  such  a 
place. 

(11)  When  the  loss  vessel  first  left  port 
on  the  loss  trip  and  when  it  first 
returned  to  port  at  the  end  of  the  loss 
trip. 

(12)  Where  applicable,  the  loss 
vessel's  direction,  speed,  and  other 


activities  immediately  before,  during, 
and  after  the  loss. 

(13)  The  name,  current  mailing 
address,  and  telephone  number  of  each 
person  serving  during  the  loss  trip  as  a 
crew  member  of  the  loss  vessel  (if 
unavailable,  state  why). 

(14)  A  sworn,  written  statement  from 
each  loss  trip  crew  member  describing 
his  or  her  knowledge  of  the  loss  and  the 
conditions  surrounding  it  and  his  er  her 
activities  immediately  before,  during, 
and  after  the  time  of  the  loss  (if 
unavailable,  state  why). 

(15)  The  lof:ation  where  the  loss 
occurred  in  Loran  C  coordinates  (or,  if 
the  loss  vessel  did  not  have  Loran  C 
capability,  the  next  most  accurate 
method  of  position  fixing  available). 

(16)  The  fullest  description  possible 
of  the  nature  and  type  of  any 
obstruction,  debris,  or  other  item 
involved  in  causing  the  loss. 

(17)  The  total  purchase  cost  or  total 
lease  cost  of  the  loss  vessel  or  loss  gear. 

(18)  A  detailed  inventory  of  all 
components  of  the  loss  gear  and  the 
nature  of  the  loss  with  respect  to  each 
component. 

(19)  Proof  of  the  date,  place,  and  cost 
of  having  acquired  all  loss  gear  (sales 
receipts,  copies  of  leases,  or  other 
satisfactory  evidence). 

(20)  Evidence  that  the  loss  vessel  was 
fishing  on  the  three  most  recent  loss- 
vessel  trips  before  the  loss  trip.  This 
evidence  may  consist  of  trip  tickets  for 
the  three  trips  before  the  loss  trip. 

(21)  Proof  of  having  replaced  or 
repaired  the  loss  gear  or  loss  vessel 
(sales  receipts,  repair  invoices,  copies  of 
leases,  or  other  satisfactory  evidence). 

(22)  A  copy  of  the  applicant's  Federal 
income  tax  return  (including  all 
business  schedules)  for  the  year  in 
which  the  loss  occurred  (or,  if  the  loss 
trip  occurred  in  a  year  for  which  the 
appUcant  has  not  yet  filed  a  return  and 
the  deadline  for  doing  so  has  not  yet 
passed,  then  a  copy  of  a  return  for  the 
latest  year  for  which  the  filing  deadline 
has  passed). 

(23)  A  copy  of  any  state  or  Federal 
fishing  license,  permit,  or  gear  tag 
receipts,  or  other  state  or  Federal  fishing 
authorization  required  for  the  loss 
vessel's  operation  during  the  loss  trip. 

(24)  Evidence  of  the  applicant's 
having  complied  with  state  or  Federal 
requirements  (if  any)  for  reporting  the 
catch  results  during  the  loss  trip. 

All  applications  will  be  submitted, 
and  all  statements  in  them  made,  under 
a  penalty  of  perjury.  A  false  statement 
on  the  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  (18  U.S.C.  1001). 


It  will  be  within  the  Division's 
discretion  to  accept  other 
documentation  that  applicants  may 
submit  in  support  of  ILhe  application- 
content  requirements.  The  Division  may 
engage  in  pre-award  negotiations  with 
applicants  to  enable  the  Division  to 
make  a  determination  concerning 
acceptable  application-content 
documentation. 

IX.  Application  Processing 

(a)  Ineligible  or  incomplete 
applications.  The  Division  will  not 
accept  ineligible  or  incomplete 
applications.  The  Division  will  return 
these  to  the  applicants  with  an 
explanation  of  why  the  applications  are 
unacceptable.  Any  appUcant  who 
wishes  to  have  his  or  her  returned 
application  reconsidered  for  acceptance 
must  respond  within  30  days  from  the 
date  of  the  Division's  letter  returning  the 
application.  If  reconsideration  responses 
render  the  applications  complete,  they 
will  be  accepted  as  newly  submitted 
appUcations  with  the  date  of  response 
serving  as  the  submission  date  for 
chronological  ranking  for  funding 
purposes. 

(b)  Submission  dates  for 
reconsideration  responses.  If 
reconsideration  responses  are  sent  by 
U.S.  mail,  their  submission  dates  are  the 
same  as  their  postmaric  dates.  If  these 
responses  are  sent  any  other  way,  their 
submission  dates  are  the  dates  on  which 
the  Division  receives  them. 

X.  Determinations 

(a)  Chronological  precedence. 
Chronological  precedence  for  assistance 
will  be  determined  by  application 
submission  dates.  Assistance  will  be 
made  available  on  a  first-come/first- 
serve  basis  until  the  $5  million  available 
for  this  program  has  been  depleted. 

(b)  Delays.  Determinations  will  be 
made  as  soon  as  possible,  but  personnel 
considerations  may  result  in  significant 
processing  delays. 

(c)  Division  disapproval.  If  the 
Division  disapproves  an  application,  it 
will  return  the  application  to  the 
applicant  and  state  the  reason  for  its 
disapproval. 

(dj  Approval  and  disbursement  of 
funds.  If  the  Division  approves  an 
application,  it  will  forward  the 
application  to  the  NOAA  Grants 
Management  Division  for  final  approval. 
If  the  NOAA  Grants  Management 
Division  approves  the  application,  it 
will  issue  an  award  and  notify  the 
applicant  of  the  award  amount  and  any 
further  requirements  upon  which  the 
award  is  contingent. 

(e)  Finality.  All  Division  and  NOAA 
Grants  Management  Division 


determinations  will  be  final  and 
conclusive. 

XI.  Administrative  Requirements 

All  applicants  are  subject  to  as  much 
of  the  following  grants  administration 
requirements  as  may  be  applicable  to 
these  grants. 

Applicants  to  whom  awards  will  be 
made  must  submit  a  Standard  Form 
424B,  "Assurances — Non-Construction 
Programs"  and  Form  CD-511, 
"Certification  Regarding  Debarment, 
Suspension  and  Other  ResfKinsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying."  These 
documents  are  included  in  the  NOAA 
Federal  Assistance  Application  Kit. 

Prospective  participants  (as  defined  at 
15  CFR  26.105)  are  subject  to  15  CFR 
part  26,  "Nonprocurement  Debarment 
and  Suspension,"  and  the  related 
section  of  the  certification  form  CD-511 
applies.  

Grantees  (as  defined  at  15  CFR 
26.605)  are  subject  to  15  CFR  part  26, 
subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants),"  and  the  related  section  of  the 
certification  form  CD-511  applies. 

Any  applicant  who  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  by  law 
(31  U.S.C.  1352,  as  amended). 

Grant  recipients  are  subject  to  all 
Federal  laws  and  Federal  and 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Applicants  are  subject  to  a  name 
check  review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  refiect  on  the  recipient's 
management,  honesty,  or  financial 
integrity.  A  false  statement  on  the 
application  is  grounds  for  denial  or 
termination  of  funds  and  for  possible 
punishment  by  a  fine  or  imprisonment 
(18  U.S.C.  1001). 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt  or 
fine  until:  (a)  The  delinquent  account  is 
paid  in  full;  (b)  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received;  or  (c)  other 
arrangements  satisfactory  to  Commerce 
are  made. 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  extent 
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feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
under  this  program. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received,- 
there  is  no  obligation  on  the  part  of 
Commerce  to  cover  pre-award  costs. 

If  an  application  is  selected  for 
funding.  Commerce  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award. 

Qassification 

This  program  has  been  determined  to 
be  not  signiHcant  for  the  purposes  of 
E.0. 12866. 

Applications  under  this  program  are 
subject  to  E.O.  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

The  program  is  listed  in  the 
"Catalogue  of  Federal  Domestic 
Assistance"  under  No.  11.452,  Unallied 
Industry  Projects. 

This  program  contains  a  coUection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
collection  of  this  information  has  been 
approved  by  OMB  (OMB  control 
number  0648-0082).  Public  reporting 
burden  for  preparation  of  the  claim 
application  is  estimated  to  be  10  hours 
per  response  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  documentation,  and 
completing  and  reviewing  the  collection 
of  information.  Send  conmients 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  NMFS  (see 
ADDRESSES).  Other  requirements 
mentioned  in  the  notice  include  Forms 
424B  and  LLL,  which  are  cleared  under 
OMB  Control  Numbers  0348-0040  and 
0348-0046,  respectively. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

Authority:  Public  I^w  9%-€59  (16  U.S.C 
4107  et  seq.):  Public  L.aw  102-396. 

Dated:  June  4, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
(FR  Doc.  9&-14S91  Filed  6-7-96;  8:45  ami 

MLUNQCOOC  3S1«-a-W 


P.D.  053096E] 

Incidental  Take  of  Marine  Mammals; 
Bottlenose  Dolplihis  and  Spotted 
Dolphins 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  issuance  of  letters  of 

authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  and  implementing 
regulations,  notification  is  hereby  given 
that  letters  of  authorization  to  take 
bottlenose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  were  issued  on  May 
31, 1996,  to  Chevron  U.S.A.,  935  Gravier 
Street,  New  Orleans,  LA  70112,  and 
Samedan  Oil  Corporation,  350 
Glenborough,  Houston,  TX  77067. 
EFFECTIVE  DATE:  The  letters  of 
authorization  are  effective  from  May  31, 
1996  through  May  30, 1997. 
ADDRESSES:  The  applications  and  letters 
are  available  for  review  in  the  following 
offices:  Office  of  F*rotected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910  and  the  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  N.  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055  or  Charles  Oravetz,  Southeast 
Region  (813)  570-5312. 
SUPPLEMENTARY  INFORMATION: 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  on  request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA,  the  term  "taking" 
means  to  harass,  hunt,  capture  or  kill  or 
to  attempt  to  harass,  hunt,  capture  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  the  Secretary  of 
Commerce  finds,  after  notification  and 
opportunity  for  public  comment,  that 
the  taking  will  have  a  negligible  impact 
on  the  species  or  stock(s)  of  marine 
mammals  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses.  In  addition,  NMFS 
must  prescribe  regulations  that  include 
permissible  methods  of  taking  and  other 
means  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat,  and  on  the  availability  of  the 


species  for  subsistence  uses,  paying 
particular  attention  to  rookeries,  mating 
grounds  and  areas  of  similar 
significance.  The  regulations  must 
include  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
Regulations  governing  the  taking  of 
bottlenose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  in  the  Gulf  of  Mexico 
were  published  on  October  12,  1995  (60 
FR  53139)  and  remain  in  effect  until 
November  13,  2000. 

Summary  of  Request 

NMFS  received  requests  for  letters  of 
authorization  on  May  8,  1996,  from 
Chevron  U.S.A.,  and  on  May  17, 1996, 
from  Samedan  Oil  Corporation.  These 
letters  request  a  take  by  harassment  of 
a  small  number  of  bottlenose  and 
spotted  dolphins  incidental  to  the  above 
mentioned  activity.  Issuance  of  these 
letters  of  authorization  is  based  on  a 
finding  that  the  total  takings  will  have 
a  negligible  impact  on  the  bottlenose 
and  spotted  dolphin  stocks  of  the  Gulf 
of  Mexico. 

Dated:  )une  4, 1996. 
Patricia  A.  Monianio, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-14592  Filed  fr-7-96;  8:45  am) 
aiUMQCOOE  3610-a2-F 


P.O.  052496B] 

Marine  Fisheries  Advisory  Committee; 
Pul>llc  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Notice  is  hereby  given  of 

meetings  of  the  Marine  Fisheries 

Advisory  Committee  (MAFAC)  from 

July  17  to  July  19,  1996. 

DATES:  The  meetings  are  scheduled  as 

follows: 

1.  July  17, 1996,  9  a.m.  -  5  p.m. 

2.  July  18, 1996,  8:30  a.m.  -  5  p.m. 

3.  July  19, 1996,  8:30  a.m.  - 1  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Silver  Spring  Holiday  Inn.  8777 
Georgia  Avenue,  Silver  Spring,  MD. 
Requests  for  special  accommodations 
may  be  directed  to  MAFAC,  Office  of 
Management  Information,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wheeler,  Executive  Secretaty; 
telephone:  (301)  713-2252. 


SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  MAFAC.  MAFAC 
was  establishetl  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17, 
1971.  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  Commerce.  This 
Committee  ensures  that  the  living 
marine  resource  policies  and  programs 
of  this  Nation  are  adequate  to  meet  the 
needs  of  commercial  and  recreational 
fisheries,  and  environmental,  state, 
consumer,  academic,  and  other  national 
interests. 

Matters  to  be  Considered 

July  17,  1996 — Subcommittee  Meetings 

(1)  Steering  Conunittee 

(2)  Marine  Recreational  Fisheries 
Committee 

(3)  Protected  Resources/Habitat 
Committee 

(4)  Seafood  Markets  and  Trade 
Committee 

(5)  Commercial  Fisheries  Committee 

July  18,  199^\ 

(1)  Report  on  NMFS  Program  Briefing 

(2)  Final  report  of  Bycatch  Task  Force 

(3)  Report  on  the  NMFS/NOAA 
budget(s) 

(4)  Reports  on  critical  issues  facing 
NMFS 

July  19.  1990i 

(1)  Report  of  subcommittees 

(2)  Discussion  on  1996-1997  areas  of 
focus  for  Committee 

(3)  Open  panel  discussion 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  MAFAC  (see 
ADDRESSES). 

Dated:  May  29, 1996. 
Gary  Matlock, 

Pro-am  Management  Officer,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-14493  Filed  6-7-96;  8:45  am) 

BILLING  CODE  3S10-22-f 


Modernization  Transition  Committee 
(MTC);  Meeting 

ACTION:  Notice  of  public  meeting. 

TIME  AND  DATE:  June  27, 1996  firom  8 
a.m.  to  5  p.m. 

PI>CE:  This  meeting  will  take  place  at 
the  Holiday  Inn  Bethesda  Hotel,  1820 
Wisconsin  Avenue,  Bethesda,  MD. 


STATUS:  The  meeting  will  be  open  to  the 
public.  On  June  27, 1996, 11  a.m.  to  12 
p.m.  will  be  set  aside  for  oral  comments 
or  questions  from  the  public. 
Approximately  5P  seats  will  be  available 
on  a  first-come  first-served  basis  for  the 
public. 

MATTERS  TO  BE  CONSIDERB):  This 
meeting  will  cover:  Consultation  on  18 
final  Consolidation  Certifications  and 
consultation  on  Automation  Criteria, 
and  a  briefing  on  Closure  Criteria. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Nicholas  Scheller,  National  Weather 
Service,  Modernization  Staff,  1325  East- 
West  Highway,  SSMC2,  Silver  Spring, 
Maryland  20910.  Telephone:  (301)  713- 
0454. 

Dated:  June  4. 1996. 
Nicholas  R.  Scheller, 
Manager,  National  Implementation  Staff. 
[FR  Doc  96-14514  Filed  &-7-96;  8:45  am) 

BIUJNQ  0006  3S10-12-M 

[LD.  0621960] 

■Marine  Mammals;  Permit  Na  716 
P466) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Issuance  of  modification. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  20, 1996,  permit  no.  716.  issued  to 
Mr.  Scott  D.  Ki^us,  Edgerton  Research 
Laboratory.  New  England  Aquarium, 
Central  Wharf.  Boston,  MA  02110-3309, 
was  modified. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  u{>on  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway.  Room  13130  Silver  Spring, 
MD  20910  (301/712-2289); 

Director.  Southeast  Region.  NMFS. 
9721  Executive  Center  Drive  North,  St. 
Petersburg.  FL  33702-2432  (813/893- 
3141):  and 

Director,  Northeast  Region,  NMFS, 
One  Blackburn  Drive,  Gloucester,  MA 
01930-2298  (508/281-9250). 
SUPPt-BMBfTARY  INFORMATION:  The 
subject  modification  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  paragraphs  (d)  and  (e)  of 
§216.33  of  the  regulations  of  the 
governing  the  taking  and  importing  (50 
CFR  part  216),  the  Endangered  Species 
Act  of  1973,  as  amended  (ESA:  16 
U.S.C.  1531  et  seq.),  and  the  provisions 


of  §222.25  of  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Permit  no.  716  authorizes  the 
inadvertent  harassment  of  up  to  350 
right  whales  {Eubalaena  glacialis) 
annually  during  the  course  of  photo- 
identification  and  aerial  survey 
activities.  Of  these  350  animals,  up  to  50 
may  be  biopsy  sampled  annually  and  up 
to  10  may  be  radio  tagged  annually.  The 
permit  holder  may  also  import/export 
right  whale  tissues  for  scientific 
research  purposes.  The  permit's 
duration  has  been  extended  through 
August  31, 1996.  This  is  a  time 
exteiision  only  and  involves  no  increase 
in  the  number  of  animals  authorized  to 
be  taken  under  the  permit. 

Issuance  of  this  permit  as  required  by 
the  ESA  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  May  31, 1996. 
Abb  D.  Terimsh. 

Chief,  Permits  and  Docvirtentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-14492  Filed  &-7-96;  8:45  am] 

BNJJNQCOOE  3S1«-2t-f 


Bureau  of  the  Census 

The  Census  Advisory  Committee 
(CAC)  on  the  African  American 
Population,  ttie  CAC  on  the  American 
Indian  and  Alaska  Native  Populations, 
the  CAC  on  the  Asian  and  Pacific 
Islander  Populations,  and  the  CAC  on 
tt>e  Hispanic  Population;  Notice  of 
Put>lic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PL.  92-463  as  amended 
by  PL.  94-^09,  P.L.  96-523,  and  P.L. 
97-375),  we  are  giving  notice  of  a  joint 
meeting  followed  by  separate  and 
concurrently  held  (described  below) 
meetings  of  the  CAC  on  the  African 
American  Population,  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations,  the  CAC  on  the  Asian  and 
Pacific  Islander  Populations,  and  the 
CAC  on  the  Hispanic  Population.  The 
joint  meeting  will  convene  on  June  20- 
21, 1996  at  the  Ramada  Inn  Seminary 
Plaza  Hotel,  4641  Kenmore  Avenue, 
Alexandria,  Virginia  22304. 

Each  of  these  Committees  is 
composed  of  nine  members  appointed 
by  the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 


29356 


Federal  Register  /  Vol.  61,  No.  112  /  Monday,  June  10,  1996  /  Notices 


channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  its  efforts  to 
reduce  the  differential  in  the  count  for 
the  2000  census  and  on  ways  the  census 
data  can  be  disseminated  to  maximum 
usefulness  to  their  communities  and 
other  users. 

The  Committees  will  draw  on  past 
experience  with  the  1990  census 
process  and  procedures,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  its  members 
to  provide  advice  and  recommendations 
during  the  research  and  development 
phase  on  various  topics,  and  provide 
advice  and  recommendations  during  the 
design  planning  and  implementation 
phases  of  the  2000  census. 

The  agenda  for  the  June  20-21 
combined  meeting  will  cover  the 
following  topics:  (1)  marketing  Census 
2000;  (2)  one  number  census:  (3) 
administrative  records;  (4)  partnership; 
and  (5)  race  and  ethnicity. 

The  agendas  for  the  four  committees 
in  their  separate  and  concurrently  held 
meetings  are  as  follows: 

The  CAC  on  the  African  American 
Population:  (1)  issues  from  last  meeting; 
(2)  review  responses  to  committee 
recommendations;  (3)  review 
background  papers;  (4)  critical  census 
issues  and  their  impact  on  rural  Black 
America;  (5)  discussion  of  committee 
recommendations;  (6)  report  from  the 
working  group  on  statistical  methods; 
(7)  review  of  topical  sessions;  (8  ) 
agenda  items  for  the  next  meeting;  and 
(9)  elect  chairperson-elect. 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1)  issues 
from  last  meeting;  (2)  review  responses 
to  committee  recommendations;  (3) 
review  background  papers;  (4)  tribal 
designated  statistical  areas;  (5)  report 
from  the  working  group  on  statistical 
methods;  (6)  discussion  of  committee 
recommendations;  (7)  review  of  topical 
sessions;  (8)  agenda  items  for  the  next 
meeting;  and  (9)  elect  chairperson-elect. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  issues  from 
last  meeting;  (2)  review  responses  to 
committee  recommendations;  (3)  review 
background  papers;  (4)  discussion  of 
committee  recommendations;  (5)  report 
from  the  working  group  on  statistical 
methods;  (6)  review  of  topical  sessions; 
(7)  agenda  items  for  the  next  meeting; 
and  (8)  elect  chairperson-elect. 

The  CAC  on  the  Hispanic  Population: 
(1)  issues  from  the  last  meeting;  (2) 
review  responses  to  committee 
recommendations;  (3)  review 
background  papers;  (4)  discussion  of 
committee  recommendations;  (5)  report 
from  the  working  group  on  statistical 
methods;  (6)  review  of  the  topical 


sessions;  (7)  agenda  items  for  the  next 
meeting;  and  (8)  elect  chairperson-  elect. 
.  All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on  June 
21,  during  the  closing  session,  for  public 
comment  and  questions.  To  request  the 
specific  agenda  or  those  persons  with- 
extensive  questions,  please  contact  Ms. 
Diana  Harley.  the  Joint  Committees 
Coordinator.  Statements  submitted  for 
the  record,  should  be  submitted  in 
writing  to  Ms.  Harley,  room  3587, 
Federal  Building  3,  Washington,  D.C. 
20233,  at  least  three  days  before  the 
meeting. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Bureau  Committee  Liaison  Officer.  Ms. 
Maxine  Anderson  Brown  (301)  457- 
2308  or  TDD  (301)  457-2540. 

Dated:  June  6. 1996. 
Bryant  Benton, 

Deputy  Director,  Bureau  of  the  Census. 
(FR  Doc.  96-14690  Filed  6-6-96;  2:38  pm| 

WLUNG  CODE  3S10-f7-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Restraint 
Limits  for  Certain  Wool  and  MarvMade 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Bulgaria 

June  4. 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  June  12.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infonhation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  the  Republic  of  Bulgaria  agreed  to 
extend  and  amend  their  current 
Bilateral  Textile  Agreement,  effected  by 


exchange  of  notes  dated  December  2  and 
December  23,  1993,  for  three 
consecutive  one-year  periods  beginning 
on  January  1,  199B  and  extending 
through  December  31, 1998. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19,  1995).  Also 
see  60  FR  65292.  published  on 
December  19, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

June  4.  1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  cancels 
and  sufmrsedes  the  directive  dated  January 
16, 1996  from  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
which  directed  you  to  count  imports  for 
consumption  and  withdrawals  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  444,  produced  or 
manufactured  in  Bulgaria  and  exported 
during  the  period  November  29, 1995 
through  November  28, 1996.  Import  charges 
already  made  to  Category  444  shall  be 
retained. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854):  pursuant  to  the  Bilateral  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  December  2, 1993  and  December  23, 
1993,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Bulgaria, 
as  amended  and  extended:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  June  12, 
1996.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manuCactured  in  Bulgaria  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
levels  of  restraint: 
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Category 

Twelve-month  limit ' 

410/624 

433     

2.123,662  square  me- 
ters of  wtiich  not 
more  than  813,529 

,  square  meters  shall 
be  in  Category  410. 

12,000  dozen. 

435 ^ 

442 4 

444 U 

448          

21 ,606  dozen. 
14,000  dozen. 
65,526  numbers. 
24,727  dozen. 

^Ttie  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1995. 

Textile  products  in  Categories  433, 442  and 
624  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1996  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  433, 442  and 
624  which  have  l>een  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1 )  prior  to  the  efiective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Imports  charged  to  these  category  limits, 
except  Categories  433,  442,  444  and  624,  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  leveb  set  forth  in  this  directive. 

For  the  import  period  January  1, 1996 
through  February  29, 1996,  there  are  zero 
charges  for  Categories  433  and  624.  You  are 
directed  to  charge  139  dozen  to  the  limit 
established  in  this  directive  for  Category  442 
for  the  January  1, 1996  through  February  29. 
1996  import  period.  Additional  adjustments 
will  be  provided  at  a  later  date. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of - 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  96-14509  Filed  6-7-96;  8:45  am) 
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Ad)ustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products  ^roducad  or  Manufactured  in 
Indonesia 

June  4, 1996. 

agency:  Committee  fw  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  June  5. 1996. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLBMBfTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995).  Also 
see  60  FR  62410,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TtoyH.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplemeBtalioii  of  Textile 
Agreements 

June  4, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fil)er,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  ti»e  twelve-month  period 
which  l)egan  on  January  1, 1996  and  extends 
through  December  31, 1996. 

Effective  on  June  5. 1996,  you  are  directed 
to  adjust  the  limits  for  tlie  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

imil< 

Levels  in  Group  1 

338/330    

1,160,196  dozen. 

341 ._ 

347/348 

35(V650...    

351/651  

638«39 

641 . 

647/648 -    - 

784,238  dozen. 
1,580,070  dozen. 
101 ,936  dozen. 
466.839  dozen. 
1,220,896  dozen. 
1.962,116  dozen. 
2,722,067  dozen. 

*The  imits  have  not  been  adiustad  to  ao- 
courrt  for  any  imports  exported  after  December 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detcn-mined  that 
these  actions  fall  within  the  foreign  affoin 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementatioa 
of  Textile  Agreements. 
[FR  Doc96-14510  Filed  6-7-96;  8:45  am) 


Ad)ustmant  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiwr 
Taxtiles  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
MwHJfactured  in  Sri  Lanka 

June  3. 1996. 

AOCWCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  adiusting 

limits. 


BTECnVE  OATE:June  6. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6708.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLBiENTARY  INFORMATION: 

Aulbority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover, 
carryforward,  special  carryforward, 
allowance  for  handloomed  products  and 
recrediting  of  unused  special 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  PR  65299, 
published  on  December  19,  1995).  Also 
see  60  PR  66265,  published  on 
December  21. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  3, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  15, 1995.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  Fiber  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel, 
produced  or  manufactiuvd  in  Sri  Lanka  and 
exported  during  the  tweive-month  period 
which  began  on  January  1, 1996  and  extends 
through  December  31, 1996. 

Effective  on  June  6, 1996,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Categofy 


Category 

Actuated  twelve-month 
limit' 

237 

31 1,749  dozen. 

314 „.... 

4.790,948  square  me- 

ters. 

331/631  

3,154,241  dozen  pairs. 

333/633 

14,396  dozen. 

334/634 

748,539  dozen. 

335^35 

342,747  dozen. 

336/636/836 

500.864  dozen. 

338/339 

1,497,079  dozen. 

340/640 

1,439,483  dozen. 

341/641  

2.276.912  dozen  of 

which  not  more  than 

1.579.647  dozen 

shall  be  in  Category 

341  and  not  more 

than  1.456.237 

dozen  shall  be  in 

Category  641. 

345/845 

86,409  dozen. 

347/348/847 

1.627,871  dozen. 

350/660 

126.095  dozen. 

351/651  

402,744  dozen. 

352/652 

1.376.498  dozen. 

359-C/659-C2  

1.019.959  kilograms. 

360 

1,523,867  numbers. 

363 

6,677,066  numt)ers. 

369-03 
369-S*  . 

434 

435 

440 

611 


635 

638/639/838 

644  

645/646 

647/648 

670-LS  

840 


Adjusted  tweive-fnonth 
limit  < 


609,887  kilograms. 
644,686  kitograms. 
8,309  dozen. 
17,807  dozen. 
11,871  dozen. 
5,309,390  square  me- 
ters. 
456,996  dozen. 
902,112  dozen. 
540,409  numt)ers. 
112,922  dozen. 
1.063,414  dozen. 
8,815,659  kitograms. 
208,065  dozen. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Oecemt>er 
31    1995. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020.  6104.63.1030.  6104.69.1000. 
6104.69.8014.  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

3  Category  369-0:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 
6302.91.0045. 

■•Category  369-S:  only  HTS  number 
6307.10.2005. 

*  Category  670-L:  only  HTS  numbers 
4202.12.8030.  4202.12.8070,  4202.92.3020. 
4202.92.3030  and  4202.92.9025. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  ^11  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^vements. 
jFR  Doc.  96-14511  Filed  6-7-96;  8:45  am) 

BILLING  CODE  3510-OB-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

COMEX  Division  of  the  New  York 
Mercantile  Exchange:  Proposed 
Amendments  to  the  Silver  Futures 
Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  COMEX  Division  of  the 
New  York  Mercantile  Exchange 
(COMEX  or  Exchange)  has  submitted  a 
proposal  to  amend  its  silver  futures 
contract.  The  amendments  would  add  a 
new  delivery  point  and  facility  to  the 
list  of  Exchange-approved  depositories 


in  Supplement  No.  2  of  the  rules  of  the 
silver  futures  contract.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commodity 
Futures  Trading  Commission 
(Commission)  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act.  On  behalf  of  the 
Commission,  the  Division  is  hereby 
providing  notice  of,  and  seeking 
comment  on,  the  proposed 
amendments. 

DATES:  Comments  should  be  received  on 
or  before  July  10,  1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  proposed 
amendments  to  Supplement  No.  2  of  the 
rules  of  the  COMEX  silver  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  John  Forkkio  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581,  telephone  202-418-5281. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendments  would  add  a  new 
delivery  point  and  facility  to  the  list  of 
Exchange-approved  depositories  for  the 
silver  futures  contract.  The  new  delivery 
point  and  facility  are  respectively, 
Wilmington,  Delaware,  and  Wilmington 
Trust  Company.  The  Exchange  proposes 
to  make  these  amendments  effective  on 
January  1, 1997.  Consequently,  the 
proposed  amendments  would  apply  to 
newly  listed  and  certain  currently  listed 
silver  futures  contracts.' 

Currently,  there  are  five  approved 
depositories  for  the  silver  futures 
contract,  all  located  in  New  York  City. 
The  Exchange  submits  that  the  addition 
of  the  Wilmington  Trust  Company 
depository  in  Wilmington,  DE  to  its 
approved  list  may  increase  metals 
stocks  available  for  delivery  and  provide 
greater  flexibility  for  market  participants 
wishing  to  make  or  take  futures 
delivery.  The  NYMEX  further  noted 
that: 

The  addition  of  Wilmington  Trust  would 
have  the  effect  of  making  the  (silver)  contract 
consistent  with  cash  market  practices,  as  was 


'  COMEX  silver  futures  contract  months  currently 
are  listed  out  ttirough  the  year  2000. 
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the  case  with  (identical  changes  previously 
adopted  fori  the  NYMEX  platinum  and 
palladium  futures  contracts.  Market 
participants  should,  at  worst,  be  indifferent 
to  the  addition  of  a  depository  in 
Wilmington,  Delaware.  In  reviewing  the  data, 
and  in  talking  with  various  industry 
participants,  many,  in  fact,  would  experience 
greater  flexibility  should  Wilmington  Trust 
be  approved.  Approval  could  also  potentially 
beneHt  those  users  of  the  COMEX  silver 
futures  contract  who  choose  to  store  metal  for 
periods  of  time  rather  than  remove  it 
immediately  from  a  depository.  Consumers 
or  traders  who  desire  to  transport  silver  out 
of  the  location  in  which  they  receive  it  would 
incur  a  $25  savings  in  withdrawal  charges 
when  removing  silver  lots  from  Wilmington 
Trust  that  would  offset  most  or  all  of  the 
difference  in  transportation  costs  for  large 
shipments  of  silver. 

In  conclusion,  other  depository  facilities 
located  outside  of  New  York  City  are  indeed 
a  part  of  the  physical  market  for  silver  in  the 
Northeast  U.S.,  particularly  Wilmington 
Trust.  This  can  be  seen  by  their  use  by  a 

majority  of  participants  in  the  silver  industry 

*  *  * 

The  Division  requests  comments  on 
the  proposed  amendments  and  the 
proposed  implementation  procedure, 
including  any  potential  impact  on  the 
obligations  of  traders  with  open 
positions  or  on  the  value  of  such 
positions  in  the  aniected  months. 

The  COMEX  proposal  will  be 
available  for  inspection  at  the  Offlce  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  bie  obtained 
through  the  OfHce  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the 
COMEX  in  support  of  the  proposal  may 
be  available  upon  request  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  C.P.R.  Part 
145  (1987)),  except  to  the  extent  they  are 
entitled  to  conHdential  treatment  as  set 
forth  in  17  C.P.R.  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  C.P.R.  145.7  and 
145.8.* 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the 
COMEX  in  support  of  the  proposal, 
should  send  such  comments  to  Jean  A. 
Webb,  Secr-etary,  Commodity  Futures 
Trading  Cimmission,  Three  Lafayette  . 
Centre.  l-'55  21st  Street,  NW, 


Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  May  31, 
1996. 

John  MieIke, 

Acting  Director. 

[PR  Doc.  96-14490  Filed  6-7-96;  8:45  ami 

nUJNG  CODE  63S1-41-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection  Activity 
Proposed 

AGBiCY:  The  Corporation  for  National 
and  Community  Service  (CNCS). 
ACTK3N:  Notice  of  60-day  review  and 
comment  on  National  Service  Trust 
Interest  Accural  Form. 

SUMMARY:  The  Office  of  the  Chief 
Financial  Officer  announces  a  60-day 
review  and  comment  period  during 
which  project  sponsors  and  the  public 
are  encouraged  to  submit  comments  on 
suggested  revisions  to  the  National 
Service  Trust  Interest  Accural  Form. 
This  information  collection  is  used  by 
AmeriCorps  Members  enrolled  in 
national  service  to  request  interest 
accrual  information  for  his  or  her  term 
of  service  on  qualified  student  loans 
fi-om  lending  organizations,  and 
payment  of  such  interest  by  the 
Corporation  to  lending  institutions  for 
individuals  enrolled  in  national  service 
who  were  granted  loan  fort)earance 
under  the  National  and  Community 
Service  Trust  Act  of  1993. 
DATES:  CNS  will  consider  comments  on 
the  proposed  collection  of  information 
and  recordkeeping  requirements 
received  by  August  9,  1996,  from  the 
date  of  publication.  Copies  of  the 
proposed  forms  and  supporting 
documents  may  be  obtained  by 
contacting  CNS. 

ADDRESSES:  Send  comments  to  both: 
Gary  Kowalczyk,  CNS,  1201  New  York 
Avenue,  Washington,  DC  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Kowalczyk,  (202)  606-5000.  ext. 
340. 
SUPPLBMENTARY  INFORMATKM: 

Office  of  the  Corporation  for  National 
and  Community  Service  Issuing 
Proposal:  Office  of  the  Chief  Financial 
Officer 

Title  of  Form:  National  Service  Trust 
Interest  Accrual  Form. 

Need  and  Use:  The  National  and 
Community  Service  Trust  Act  provides 
the  government  shall  pay  interest  that 
accrues  on  qualified  student  loans  while 
borrowers  are  earning  an  education 


award  following  the  successful 
completion  of  an  approved  national 
service  position. 

Type  of  Request:  Submission  of  a  new 
collection. 

Respondents  Obligation  To  Reply:  Use 
of  this  particular  form  is  voluntary.  A 
lender  may  use  either  this  form,  or  its 
unique  form,  as  the  basis  for  providing 
interest  accrual  information.  A  Member 
must  comply  with  the  lender's 
requirements. 

Frequency  of  Collection:  Once  a  year 
for  each  year  of  service. 

Estimated  Number  of  Annual 
Responses:  7,500. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  317  hours. 

Regulatory  Authority:  Public  Law 
103-82. 

Gary  Kowalczyk, 
Acting  Chief  Financial  Officer. 
[FR  Doc.  96-14420  Fited  6-7-96:  8:45  ami 

BHJJNC  CODE  tOSO  M  M 


DEPARTMENT  OF  DEFBISE 

Office  of  tt>e  Secretary 

Civilian  Health  and  Medical  Program  of 
ttie  Uniformed  Services  (CHAMPUS); 
Specialized  Treatnrtent  Services  (STS) 
Program 

AGBCY:  Office  of  the  Secretary.  DoD.      r^ 
ACTKM:  Notice. 

SUMMARY:  This  notice  is  to  advise 
interested  parties  that  Wilford  Hall 
Medical  Center  (WHMC)  has  been 
designated  the  national  Specialized 
Treatment  Service  facility  for  liver 
transplantation.  Walter  Reed  Army 
Medical  Center  (WRAMC)  has  been 
designated  as  a  collaborating 
Specialized  Treatment  Service  facility 
for  liver  transplantation.  All  DoD 
beneficiaries  who  reside  in  the  48 
contiguous  United  States  and  require 
liver  transplantation.  Diagnosis  Related 
Group  480,  must  be  evaluated  by 
WHMC  or  WRAMC  before  receiving  a 
liver  transplant  under  direct  military 
care  or  CHAMPUS  cost  sharing. 
Evaluation  in  person  is  preferred.  Travel 
and  lodging  costs  for  the  patient  and,  if 
medically  indicated,  one  nonmedical 
attendant,  will  be  reimbursed  for  the 
evaluation.  It  is  possible  to  conduct  the 
evaluation  telephonically  if  the  patient 
is  unable  to  travel  to  WHMC  or 
WRAMC.  If  the  liver  transplant  cannot 
be  performed  at  WHMC  or  WRAMC, 
WHMC  will  provide  a  medical  necessity 
review  in  order  to  support  its  issuance 
of  a  Nonavailability  Statement. 
^FECTIVE  DATE:  July  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Transplantation  Service,  WHMC,  at 
(210)  670-6516,  Organ  Transplantation 
Service,  WRAMC.  at  (202)  782-6462.  or 
Colonel  Dunn,  OSD  (Health  Affairs),  at 
(703) 695-6800. 

SUPPLBiENTARY  INFORMATION:  In  FR  DOC 
93-27050.  appearing  in  the  Federal 
Register  on  November  5, 1993  (Vol.  58. 
FR  58955-58964),  the  final  rule  on  the 
STS  Program  was  published.  Included 
in  the  final  rule  was  a  provision  that 
notices  of  all  military  and  civilian  STS 
facilities  be  published  in  the  Federal 
Register  annually. 

Dated:  June  5. 1996. 
L.  M.  Bjrnuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-14585  Filed  6-7-96;  8:45  ami 

BNJJNGCOOC  5000  0*  M 


Defense  Policy  Boerd  Advisory 
Committee;  Meeting 

action:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
sessions  ftom  1800  until  2100,  26  June 
1996  and  0900  until  1700,  27  June  1996 
in  the  Pentagon,  Washington,  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security 
matters. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1982)1.  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed 
in  5  U.S.C.  §552b(c)(l)(1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  )une  5, 1996. 
LM.  B]muiB. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  96-14584  Filed  6-7-96;  8:45  ami 

nUJNQ  COOe  SDOO-0«-M 


Department  o(  the  Air  Force 

Community  College  of  ttw  Air  Force 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will 
hold  a  meeting  on  June  28,  1996  at  8:30 
a.m.  at  the  Air  Education  and  Training 


Command  Conference  Room,  Building 
905,  Randolph  Air  Force  Base.  Texas. 
The  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  review 
and  discuss  academic  policies  and 
issues  relative  to  the  operation  of  the 
CCAF.  Agenda  items  include  a  review  of 
the  operations  of  the  CCAF, 
reaffirmation  of  accreditation  by  the 
Southern  Association  of  Colleges  and 
Schools  Commission  on  Colleges, 
update  on  the  activities  of  the  CCAF 
Pohcy  Council,  and  election  of  new 
officers. 

Members  of  the  public  who  wish  to 
make  oral  or  written  statements  at  the 
meeting  should  contact  Captain  Kyle  C. 
Monson,  E)esignated  Federal  Officer  for 
the  Board,  at  die  address  below  no  later 
than  4:00  p.m.  on  June  10,  1996.  The 
request  may  be  made  by  mail  or 
electronic  mail.  Telephone  requests  will 
not  be  honored.  The  request  should 
identify  the  name  of  the  individual  who 
will  make  the  presentation  and  an 
outline  of  the  issues  to  be  addressed.  At 
least  35  copies  of  the  presentation  must 
be  given  to  Captain  Monson  no  later 
than  the  time  of  the  meeting  for 
distribution  to  the  board  and  interested 
members  of  the  public.  Visual  aids  must 
be  submitted  to  Captain  Monson  on  3V2 
inch  computer  disk  in  Microsoft 
PowerPoint  4.0  format  no  later  than  4:00 
on  June  10, 1996  to  allow  sufficient  time 
for  virus  scanning  and  formatting  of  the 
slides. 

For  further  information,  contact 
Captain  Kyle  Monson.  (334)  953-2703. 
Community  College  of  the  Air  Force, 
Maxwell  Air  Force  Base,  Alabama 
36112-6613,  or  through  electronic  mail 
at  kmonson@ccaf.au.af.mil. 
Palsy  ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-14487  Filed  6-7-96;  8:45  am) 

BRJJNQ  COOe  3»10-01-M 


Department  of  the  Army 

Proposed  Collection;  Comment 
Request 

AGENCY:  Director  of  Information 
Systems  for  Command.  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army. 
action:  Notice. 

In  compUance  with  Section 
3506(c)(2)(A)  of  die  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  9,  1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Review  Boards  Agency.  ATTN:  1941 
Jefferson  Davis  Highway,  Crystal  City 
Mall  4.  Arlington.  Virginia  22202-4508. 

Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title:  Application  for  Correction  of 
Military  Records.  DD  Form  149 

Needs  and  Uses:  The  DD  Form  149 
allows  an  applicant  to  request 
correction  of  military  record.  It  provides 
active  service  members  and  former 
service  personnel  who  feel  they  have 
suffered  an  injustice  as  a  result  of  their 
military  service  and  wishes  to  file  an 
appeal,  with  a  method  of  doing  so. 

Affected  Public:  Individuals  or 
households. 
Annual  Burden  Hours:  15.713. 
Number  of  Respondents:  31,425. 
Responses  Per  Respondent  1. 
Average  Burden  Per  Response:  30 
minutes. 

Frequency:  On  occasion. 
SWPLEMa«TARY  INFORMATION:  The 
information  is  used  by  the  service 
correction  boards  in  processing  an 
applicant's  request  for  correction  of 
records.  The  Army  Board  for  Correction 
of  Military  Records  is  governed  by  Army 
Regulation  15-185  which  is  applicable 
to  the  Army,  Array  National  Guard  and 
the  Army  Reserves.  The  other  services 
correction  boards  operate  under  similar 
regulation  promulgated  by  those 
services. 

Gregorj  D.  Showaller. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-14485  Filed  6-7-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request 

AGENCY:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  9, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Review  Boards  Agency,  ATTN;  1941 
Jefferson  Davis  Highway,  Crystal  City 
Mall  4,  Arlington,  Virginia  22202^508. 

Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title:  Application  for  the  Review  or 
Dismissal  from  the  Armed  Forces  of  the 
United  States,  DD  Form  293. 

Needs  and  Uses:  The  DD  Form  293  is 
the  form  used  by  former  members  of  the 
military  services  to  request  a  change  in 
the  type  of  discharge  or  the  reason  for 
their  separation  from  the  military.  The 
discharge  review  boards  are  primary 
users  of  the  information  collected  on  the 
form. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  11,300. 

Number  of  Respondents:  22,600. 

Responses  Per  Respondent:  1. 
•  Average  Burden  Per  Response:  30 
minutes. 


Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION:  The 
information  is  used  by  respective 
service' discharge  review  boards  in 
processing  the  applicants  discharge 
appeal.  No  similar  information  is 
available  from  which  an  individual 
appeal  could  be  processed,  the 
applicant  must  initiate  the  appeal. 
Gregory  D.  Showaller, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  96-14486  Filed  6-7-96;  8:45  ami 
BILUNG  COOE  37t0-00-M 


Defense  Logistics  Agency 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Logistics  Agency, 
Defense  Contract  Management 
Command,  DOD. 

action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Logistics  Agency  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comment  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  August  9, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Director,  Defense  Logistics  Agency, 
ATTN:  Flight  Operations,  Specialized 
Safety,  and  Environmental  Team,  AQOI, 
8725  John  J.  Kingman  Road,  Suite  2533, 
Fort  Belvior,  VA  22060-6221. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instructions, 
polease  write  to  the  above  address,  cr 
call  CDR  Kevin  Holland  at  (703)  767- 
3428. 

Title,  Associated  Form,  and  OMB 
Number:  Request  for  Approval  for 
qualification  Training  and  Approval  of 


Contrador  Flight  Crewmember,  DD 
Forms  2627  and  2628. 

Need  and  Uses:  The  Defense  Logistics 
Agency,  will  use  the  DD  Form  262P  to 
receive  information  necessary  to 
determine  if  a  contractor  crewmember 
meets  the  requirements  for  approval  to 
fly  government  aircraft. 

The  DD  Form  2627  will  be  used  for 
qualification  training  event  desired.  The 
requirement  for  the  contractor  to 
provide  the  government  with  this 
crewmember  information  results  in 
approval  for  the  contractor  crewmember 
to  fly  government  aircraft  or  initiate 
qualification  training. 

Affected  Public:  Individuals;  business 
or  other  for  profit,  not-for-profit 
institutions;  State,  local  or  tribal 
government. 

Annual  Burden  Hours:  50. 

Number  of  Respondents:  42. 

Responses  per  Respondent:  2.5. 

Average  Burgen  per  Response:  5 
minutes. 

Frequency:  On  occasion. 

SUPPLEMBITARY  INFORMATION: 

Summary  of  Information  Collection 

DD  Forms  27627  and  2628  collect 
information  on  contractor  crewmemtiers 
who  desire  to  fly  government  aircraft. 
The  information  is  required  so  the 
assigned  Government  Flight 
Representative  (GFR)  may  evaluate  the 
contractor's  request  for  flight 
crewmember  approval  or  approval  of 
training. 
Thonas ).  Knapp, 

Chief  Information  Officer.  Defense  Logistics 
Agency. 

[PR  Doc.  96-14484  Filed  6-7-96;  8:45  am) 
MLUN6  CODE  3t2»-01-M 


Department  of  the  Navy 

Notice  of  Intent  to  Grant  Partially 
Exclusive  Patent  License;  Shipley 
Company,  L.LC. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Shipley  Company,  L.L.C.,  a  revocable, 
nonassignable,  partially  exclusive 
license  in  the  United  States  to  practice 
the  Government-owned  inventions 
described  in  U.S.  Patent  Application 
Serial  No.  08/375,997  entitled  "Liquid 
Crystal  Composition  and  Alignment 
Layer,"  filed  January  20, 1995,  and  U.S. 
Patent  Application  Serial  No.  08/ 
559,318  also  entitled  "Liquid  Crystal 
Composition  and  Alignment  Layer," 
filed  November  15, 1995,  both  in  the 
field  of  liquid  crystal  display 
manufacturing. 

Anyone  wishing  to  object  to  the  grant 
of  this  licenso  has  60  days  from  the  date 
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of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Otfice  ol  Naval  Research,  ONR 
OOCC,  Ballston.  Tower  One,  800  North 
Quincy  Street.  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.j.  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Research.  ONR.  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington.  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated  May  30, 1996. 
M.  A.  Waters, 

LCDB.JAGC,  USN.  Federal  Register  Liaison 
Officer. 
[FR  Doc  95-14483  Filed  6-7-96;  8:45  ami 

MUNG  COOE  )«10-Ff-P 


Notice  of  Intent  to  Grant  Partially 
Exclusive  Patent  License;  Stidd 
Systems,  Inc. ' 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Stidd  Systems,  Inc..  a  revocable, 
nonassignable,  partially  exclusive 
license  in  the  United  States  to  practice 
the  Government-owned  invention 
described  in  U.S.  Patent  Application 
Serial  No.  08/604,143  "Combustion 
Chamber  Drain  System"  filed  February 
20.  1996. 

Anyone  wishing  to  object  to  the  grant 
of  this  hcense  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston,  Tower  One.  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research,  ONR,  OOCC, 
BalLston  Tower  One,  800  North  Quincy 
Street,  Arlington.  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  May  30,  1996. 
M.  A.  Waters. 

LCDH.  JAGC.  USN.  Federal  Register  Liaison 

Officer. 

(FR  Doc.  96-14482  Filed  6-7-96;  8:45  ami 

BIUJNC  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans;  Meeting 

agency:  President's  Advisory 
Commission  on  Education  Excellence 
for  Hispanic  Americans. 
action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

forthcoming  meeting  of  the  President's 

Advisory  Commission  on  Educational 

Excellence  for  Hispanic  Americans. 

This  notice  also  describes  the  functions 

of  the  Commission.  Notice  of  this 

meeting  is  required  under  Section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act. 

DATES:  Wednesday,  June  19  and 

Thursday.  June  20.  1996. 

time:  5:30  p.m.  (est)  and  1:30  p.m.-5 

p.m.  (est). 

ADDRESS:  Call  Vanessa  Rini  at  (202) 

401-2147. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vanessa  Rini,  Special  Assistant.  White 

House  Initiative  on  Educational 

Excellence  for  Hispanic  Americans.  Her 

mailing  address  is  U.S.  Department  of 

Education,  600  Independence  Ave  SW, 

RM  2115,  Washington,  DC  20202-3601 

and  her  e-mail  address  is  vanessa 

rini@ed.gov. 

8UPPI.EMENTARY  INFORMATION:  The 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  was  established  under 
Executive  Order  12900,  which  was 
effective  on  February  22, 1994.  The 
Commission  was  established  to  provide 
the  President  and  the  Secretary  of 
Education  with  advice  on  (a)  the 
progress  of  Hispanic  Americans  toward 
achievement  of  the  National  Goals  and 
other  standards  of  educational 
accomplishment;  (b)  the  development, 
monitoring,  and  education  for  Hispanic 
Americans;  (c)  ways  to  increase  State, 
private  sector,  and  community 
involvement  in  improving  education; 
and  (d)  ways  to  expand  and 
complement  Federal  education 
initiatives. 

This  meeting  is  open  to  the  public. 
The  Commission  will  be  formulating  a 
plan  to  ensure  the  recommendations  in 
its  annual  report  to  the  President  are 
carried  out  and  planning  its  course  of 
action  for  the  upcoming  year. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  White 
House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans  from 
the  hours  of  9  a.m.  to  5  p.m.  (est) 
G.  Mario  Moreno, 
Assistant  Secretary. 

[FR  Doc.  96-14566  Filed  6-7-96;  8:45  ami 
BILLING  COOE  40MM>1-M 


Notice  of  Proposed  Information 
Collection  Requests 

AQBICY:  IDepartment  of  Education. 


ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  9, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt-EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
fi^quency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  fit)m  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
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of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  4. 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Management 

Type  of  Review:  Revision. 

Title:  Generic  Discretionary  Grant 
Performance  Report  Form. 

Frequency:  One  time. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for  Profit  institutions;  State, 
Local  or  Tribal  Government,  SEAs  or 
LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  6,000. 
Burden  Hours:  120.000. 

Abstract:  This  discretionary  grant 
performance  report  form  will  be  used  by 
recipients  of  discretionary  grants  to 
receive  a  continuation  award.  An 
annual  performance  report  is  used  to 
establish  that  the  grant  recipient  has 
made  substantial  progress  toward 
meeting  their  project  objectives. 

(FR  Doc.  96-14634  Filed  6-7-96;  8:45  ami 
MLUNG  COOC  4000-01-P 


Notice  of  Proposed  Information 
Collection  Requests 

AGBCV:  Department  of  Education. 
action:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  10, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20203-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  June  4. 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Application  for  State  Grants 
Program  for  Teclmology-Related 
Assistance  for  Individuals  with 
Disabilities  Act  of  1988. 

Frequency:  Aimually. 

Affected  Public:  State,  local  or  Tribal 
Gov't  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  56. 

Burden  Hours:  1,680. 

Abstract:  In  order  to  implement  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act 
Amendments  of  1994,  states  will  be 
required  under  statutory  authority  to 
submit  extension  applications  and 
performance  reports. 

Office  of  the  Under  Secretary 

Type  of  Review:  Reinstatement. 


Title:  Drug-Free  Schools  and 
Communities  Act:  Outcomes  of  State 
and  Local  Programs. 

Frequency:  One  time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  114. 

Burden  Hours:  3,990. 

Abstract:  Section  5127  of  the  Drug- 
Free  Schools  and  Communities  Act 
(DFSCA)  requires  states  to  submit  to  the 
Secretary  on  a  biennial  basis 
information  on  the  activities  carried  out 
by  state,  local,  and  Governors'  DFSCA 
programs.  This  one-time  collection  will 
be  used  to  meet  DFSCA  reporting 
requirements  for  1993-95  and  will  serve 
as  the  basis  for  the  Department's 
required  report  to  Congress  on  the 
program's  activities  for  that  period. 

|FR  Doc.  96-14635  Filed  6-7-96;  8:45  am) 

MUJNO  COOE  III!  l1-» 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Department 
of  Energy/Los  Alamos  Nationai 
Laboratory 

AQ8ICY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Los  Alamos  National  Laboratory. 
DATES:  Tuesday,  June  18, 1996:  6:30 
pm — 9:30  pm;  7:00  pm  to  7:30  pm 
(public  comment  session). 
address:  Picuris  Pueblo  Tribal  Council 
Chambers,  P.O.  Box  127,  Pefiasco,  New 
Mexico  87553,  505-587-2519. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Roybal,  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board 
Support.  Northern  New  Mexico 
Community  College,  1002  Onate  Street, 
Espanola,  NM  87352.  (800)753-6970.  or 
(505)753-8970. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 
Tentative  Agenda: 

Tuesday,  June  18, 1996. 

6:30  pm — Call  to  Order  and  Welcome. 
7:00  pm — Public  Comment. 
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7:30  pm — Old  Business. 
8:30  pm — New  Business — Sub- 
Committee  Reports. 
9:30  pm — Adjourn. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Lisa  Roybal,  at  the 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  This 
notice  is  being  published  less  than  15 
days  in  advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday— Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 

Afe5?^-aWaf^il,|fe-n^l»?on  June  5, 1996. 

Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Conunittee 

Managgment  Officer. 

[PR  Doc.  96-14579  Filed  6-7-96;  8:45  ami 

BIUMGCOOE  t480-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP92-237-02S] 

Alabama-Tennessee  Natural  Gas 
Company;  Notice  of  Filing 

)une4.1996. 

Take  notice  that  on  May  30. 1996, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  revised  tariff  sheets 
in  compliance  with  the  Commission's 
Order  issued  May  20, 1996,  in  the 
above-captioned  docket. 

Alabama-Tennessee  states  that  the 
revised  tariff  sheets  reflect  minor  rate 
adjustments  called  for  by  the 
Commission's  Order  that  Alabama- 
Tennessee  include  the  revenue 
applicable  to  the  Annual  Charge 
Adjustment  surcharge  associated  with 
the  discount  provided  to  Packaging 
Corporation  of  America  in  calculating 
rates  pursuant  to  its  settlement  in 
Docket  No.  RP92-237-010. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc  96-14501  Filed  6-7-96;  8:45  am) 

BM.IJNQ  C006  6717-01-11 


[Docket  No.  GT96-66-000] 

Algonquin  LNG,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  4. 1996. 

Take  notice  that  on  May  30, 1996, 
Algonquin  LNG,  Inc.  (Algonquin  LNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  with  a 
proposed  effective  date  of  June  1, 1996: 

First  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  200 

Algonquin  LNG  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
change  in  Algonquin  LNG's  index  of 
customers. 

Algonquin  LNG  states  that  copies  of 
this  filing  were  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Section  385.214  and 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-14502  Filed  6-7-96;  8:45  ami 

BiUmQ  CODE  sm-oi-Ml 

[Docket  No.  RP9fr-153-001] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  4, 1996. 

Take  notice  that  on  May  30, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2),  the  following 
tariff  sheets,  to  become  effective  January 
1.1996: 

Fourteenth  Revised  Sheet  No.  570 
Original  Sheet  No.  570A 
First  Revised  Sheet  No.  573 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to   . 
the  Commission's  May  15, 1996  Order 
granting  ANR's  request  for  suspension 
of  Rate  Schedule  X-64  tariff  provision 
in  the  captioned  proceeding.  sANR  states 
that  the  revised  tariff  sheets  reflects 
suspension  of  ANR's  tariff  provisions 
regarding  the  requirement  to  annually 
redetermine  the  monthly  charge  for 
services  provided  to  High  Island 
Offshore  System  under  ANR's  Rate   • 
Schedule  X-64. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington  DC 
20426,  in  accordance  with  the  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-14503  Filed  6-7-96;  8:45  am] 
BIUMQ  CODE  97n-»^-U 

[Docket  No.  RP9fr-248-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  4, 1996. 

Take  notice  that  on  May  29, 1996, 
East  Tennessee  Natural  G^s  Company 
(East  Tennessee)  tendered  for  filing  as 
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part  of  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  July  1, 
1996: 

First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 
First  Revised  Sheet-No.  55 
First  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  64 

East  Tennessee  states  that  the 
proposed  filing  conforms  the  provisions 
of  its  LMS-MA  and  LMS-PA  Rate 
Schedules  related  to  its  annual  cashout 
report  to  industry  standards,  so  that  East 
Tennessee  may  carry  forward  any 
cashout  loss  into  the  subsequent  year's 
annual  report.  The  proposed  filing  also 
amends  East  Tennessee's  Rate 
Schedules  LMS-MA  and  LMS-PA  to 
accurately  define  the  value  of  gas 
delivered  into  and  out  of  the  East 
Tennessee  system,  and  to  resolve  certain 
inconsistencies  between  East 
"Tennessee's  LMS  Rate  Schedules  and 
Tennessee  Gas  Pipeline  Company's  Rate 
Schedule  LMS-MA. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.214  and  section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary.     I 
[FR  Doc.  96-14504  Filed  6-7-96;  8:45  ami 
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[Docket  Nos.  RP92-6<M)06  and  RP92-60- 
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High  Island  Offshore  System;  Notice  of 
Informal  Technical  Conference 

June  4, 1996. 

On  May  7, 1993,  High  Island  Offshore 
System  (HIOS)  filed  a  refund  report  in 
Docket  No.  RP92-50-006.  On  June  3, 
1993,  HIOS  filed  a  revised  refund  plan 
in  Docket  No.  RP92-50-008  to  correct 
alleged  errors  discovered  by  HIOS  in  the 
calculation  of  its  earlier  refunds.  When 
the  parties  were  unable  to  resolve  their 


disputes  regarding  the  appropriate 
refund  amount,  the  Commission  staff 
issued  a  data  request. 

That  request  included:  (1) 
Workpapers  showing  in  full  detail  the 
derivation  of  each  component  of  each 
shipper's  refund  amount  set  forth  in(a) 
HIOS'  refund  report  filed  on  May  7, 
1993,  and  (b)  HIOS'  revised  refund  plan 
filed  on  June  3, 1993;  and  (2)  an 
explanation  of  the  refund  in  the  amount 
of  $484,907.84  received  by  HIOS  from 
ANR  Pipeline  Company  (ANR)  as 
reported  to  the  Commission  by  ANR  on 
July  29,  1993,  in  Docket  No.  RP92-45- 
005. 

The  parties  still  have  not  resolved 
their  dispute  regarding  the  refund  due, 
and  the  Commission  staff  wishes  to 
explore  several  issues  based  on  the 
additional  information  that  has  been 
provided.  The  issues  to  be  addressed 
include:  (1)  The  level  of  HIOS'  refund 
obligation  pursuant  to  a  settlement  in 
this  proceeding;  (2)  the  level  of  such 
refunds  actually  made  by  HIOS  to  date; 
and  (3)  the  level  of  such  refunds  that 
remain  to  be  made  by  HIOS  (if  any).  The 
parties  should  be  prepared  to  support 
their  conclusions  with  specific 
references  to  the  additional  work  papers 
and  information  that  have  been 
provided  to  the  Commission. 

Therefore,  the  Staff  will  hold  an 
informal  technical  conference  on  this 
matter  at  10:00  a.m.,  June  13, 1996,  at 
888  First  Street,  N.E.,  Washington,  D.C, 
in  a  room  to  be  designated  at  that  time. 
Questions  about  this  conference  should 
be  directed  to  John  M.  Robinson,  (202) 
208-0808,  or  Randall  W.  Adams,  (202) 
208-0102. 
Lois  0.  Cashell, 
Secretary. 
IFR  Doc.  96-14505  Filed  6-7-96;  8:45  am] 
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[Docket  No.  MT96-15-4)00] 

Mid  Louisiana  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  4, 1996.     - 

Take  notice  that  on  May  28, 1996, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  the  following  tariff  sheets 
to  become  effective  June  1, 1996: 

Second  Revised  Sheet  No.  130 
Third  Revised  Sheet  No.  131 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  the  Revised  Tariff  Sheets 
is  to  update,  in  accordance  with  18  CFR 
250.16(b)(1)  of  the  Commission's 
regulations,  the  listing  of  shared 
personnel  and  facilities. 


Pursuant  to  Section  154.7(a)(7)  of  the 
Commission's  Regulations,  Mid 
Louisiana  respectfully  requests  waiver 
of  §  154.207,  Notice  requirements,  as 
well  as  any  other  requirement  of  the 
Regulations  in  order  to  permit  the 
tendered  tariff  sheets  to  become 
effective  June  1, 1996,  as  submitted. 

Mid  Louisiana  states  that,  in 
compliance  with  §  154.208.  paper 
copies  of  the  Revised  Tariff  Pages  and 
this  filing  are  being  served  upon  its 
jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
.  to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  compliance  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc  96-14506  Filed  6-7-«6;  8:45  am) 
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[Docket  No.  CP96-643-000] 

Noram  Gas  Transmission  Company; 
Notice  of  Request  Ur>der  Blanket 
Authorization 

June  4. 1996. 

Take  notice  that  on  May  24, 1996, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street,  Houston, 
Texas  77002,  filed  in  the  above  docket, 
a  request  pursuant  to  Sections  157.211 
and  157.216  of  the  Commission's 
Regulations  and  under  its  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001  to  acquire 
and  operate  certain  facilities  in 
Louisiana,  and  to  also  abandon  and 
relocate  an  existing  meter  station  and 
regulator,  all  as  more  fully  set  forth  in 
the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  specifically  proposes  to  acquire 
approximately  5,900  feet  of  8V«  inch 
pipe  from  Lafayette  Gas  Intrastate 
(Lafayette),  and  it  also  seeks  authority  to 
abandon  and  relocate  an  NGT  existing 
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6-inch  meter  station  and  dual  4-inch 
regulator.  The  subject  delivery  lateral 
interconnects  with  NGT's  Line  FM-12 
in  Section  37,  Township  20N,  Range 
4E,  at  Sterlington,  Ouachita  Parish, 
Louisiana.  This  line.  FM-66.  will  be 
used  to  deliver  natural  gas  to  Louisiana 
Power  and  Light's  (LP&L)  electric    . 
generating  plant  at  Sterlington, 
Louisiana.  The  estimated  volumes  to  be 
delivered  to  this  delivery  tap  are 
approximately  15,000  MMBtu  per  day 
on  a  peak  day  and  approximately 
5,4754X)0  MMBtu  on  an  annual  basis. 
The  delivery  lateral  will  be  purchased  at 
the  existing  net  book  value  of 
approximately  $120,000.  The  facilities 
to  be  relocated  will  be  removed  from 
NGT's  point  of  current  interconnect 
with  Lafayette  and  relocated  to  tne  point 
of  delivery  at  the  LP&L  plant.  The 
facilities  will  be  used  as  part  of  NGT's 
existing  interstate  system.  No  customers 
or  service  will  be  abandoned  as  a  result 
of  the  acquisition,  the  operation  or  the 
abandonment  of  these  facilities.  The 
volumes  to  be  delivered  to  LP&L  are 
within  LP&L's  certified  entitlements 
pursuant  to  NGT's  blanket 
transportation  certificate  issued  in 
Docket  Na  CP88-820  and  the 
transportation  service  agreement 
executed  pursuant  to  NGT's  tariff. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request. 

If  no  protest  is  filed  within  the  time 
allowed  therefor,  the  proposed  activity 
is  deemed  to  be  authorized  effective  on 
the  day  after  the  time  allowed  for  filing 
a  protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Caahell. 
Secretary. 

IFR  Doc  96-J4507  Filed  6-7-«6;  8:45  am) 
BiujNQ  oooe  CriT-M-M 


[Dodwt  No*.  ER9»-1426-O00and  ER96- 
1431-<KXq 

Northern  Indiana  Public  Service 
Company,  NIPSCO  Energy  Services, 
Inc.;  Notice  of  Issuance  of  Order 


Reference  Branch,  888  First  Street,  N.E., 

Washington,  D.C.  20426. 

Lois  D.  Cashell, 

Secretory. 

[PR  Doc  96-14580  Filed  6-7-96;  8:45  am) 
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June  5, 1996. 

On  March  26, 1996,  NIPSCO  Energy 
Services.  Inc.  (NIPSCO  Energy)  filed  an 
application  for  authorization  to  sell 
power  at  market-based  rates,  and  for 
certain  waivers  and  authorizations.  In 
particular,  NIPSCO  Energy  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liabilities  by  NIPSCO 
Energy.  On  May  29, 1996,  the 
Commission  issued  an  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Transmission  Tariffs,  Conditionally 
Accepting  for  Filing  Proposed  Market- 
Based  Rates,  and  Granting  Waivers  and 
Authorizations  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  May  29. 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (F),  (G),  and  (I): 

(F)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  NIPSCO 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E.,  Washington,  D.C  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(G)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (F)  above,  NIPSCO  Energy  is 
hereby  authorized  to  issue  securities 
and  to  assume  obligations  or  liabiUties 
as  guarantor,  endorser,  surety  or 
otherwise  in  respect  of  any  seciuity  of 
another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
the  applicant,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(I)  The  Commission  reserves  the  right 
to  modify  thiff  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
NIPSCO  Energy's  issuances  of  securities 
or  assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  28, 
1996. 

Copies  of  the  fiill  text  of  the  Order  are 
available  from  the  Commission's  Public 


[Dodcel  No.  CPM-1S9-002I 

Shell  Qas  Pipeline  Contpany;  Notice  of 
Application 

June  4, 1996. 

Take  notice  that  on  June  3, 1996, 
Shell  Gas  Pipeline  Company  (Shell), 
P.O.  Box  576,  Houston,  Texas  77079, 
filed  with  the  Commission  an 
amendment  to  the  application  for  a 
certificate  of  public  convenience  and 
necessity  filed  by  Shell  on  January  29, 
1996,  in  Docket  No.  CP96-159-000,  to 
decrease  the  proposed  initial  rates  and 
to  revise  the  proposed  terms  and 
conditions  for  service  on  its  30-inch 
Mississippi  Canyon  Pipeline,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
application  which  is  open  to  the  public 
for  inspection. 

Shell  states  that  by  order  issued 
February  28, 1996.  in  Docket  No.  CP96- 
159-000,  the  Commission  authorized 
Shell  to  construct  and  operate  a  30-inch 
diameter  natural  gas  pipeline  extending 
approximately  45  miles  from  a  platform 
in  West  Delta  Block  143  to  the  Venice 
Gas  Plant  in  Plaquemines  Parish, 
Louisiana.  The  Commission  held  Shell's 
application  for  a  Part  284  blanket 
transportation  certificate  in  abeyance 
pending  the  outcome  of  further 
procedures  to  resolve  issues  concerning 
the  proposed  rates,  terms,  and 
conditions  of  service. 

Shell  proposes  to  decrease  the 
proposed  initial  rates  by  $0,032  per 
MMBtu  and  to  offer  FT-1,  FT-2.  and 
IT-l  transportation  services.  Shell  states 
that  (1)  the  FT-1  service  would  be  a 
traditional  firm  transportation  service 
with  fixed  Maximum  Daily  Quantities 
(MDQ)  and  reservation  charge;  (2)  the 
FT-2  service  would  be  a  flexible  firm 
service  with  variable  MDQ  and  rates 
based  on  volumes  shipped;  and  (3)  the 
IT~1  service  would  be  a  traditional 
interruptible  transportation  service. 

Shell  also  requests  that  the 
Commission  act  expeditiously  to  issue  a 
Part  284  blanket  transportation 
certificate  and  approve  the  proposed 
rates  and  terms  and  conditions  of 
service  so  the  30-inch  line  can  be  placed 
in  service  by  August  1, 1996,  upon 
completion  of  construction  to  handle 
Mars  production.  Shell  proposes  to 
conduct  an  open  season  for 


subscriptions  to  capacity  on  the  30-inch 
line  from  June  10  to  July  1, 1996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11 , 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  i  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovim  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Shell  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-14508  Filed  6-7-96;  8:45  ami 
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[Docket  Na  ER96-1883-000,  et  ai.] 

Duke  Power  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  4, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke  Power  Company 

(Docket  No.  ER96-1 883-000) 

Take  notice  that  on  May  21, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Schedule  MR  Transaction 
Sheets  under  Service  Agreement  No.  4 


of  Duke's  FERC  Electric  Tariff,  Original 
Volume  No.  3. 

Comment  date:  ]uno  18. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  AES  Puerto  Rico.  L.P. 

(Docket  Nos.  EL96-56-000  and  QF96-28- 
000) 

Take  notice  that  on  May  17, 1996, 
Communidades  Unidas  Contra  la 
Contaminacion  (CUCCo)  filed  a  petition 
for  the  revocation  of  the  certification  of 
a  413  MW  cogeneration  facility  of  AES 
Puerto  Rico,  L.P.  as  a  qualifying 
cogeneration  facility. 

Comment  date:  July  2.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Company 

[Docket  No.  ER96- 1884-000] 

Take  notice  that  on  May  21, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahaia 
Power  and  Light  Company,  and 
TransCanada  Power  Corp. 
(TransCanada).  Duke  states  that  the  TSA 
sets  out  the  transmission  arrangements 
under  which  Duke  will  provide 
TransCanada  non-firm  transmission 
service  under  its  Transmission  Service 
Tariff. 

Comment  date.- June  18.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Power  Company 

[Docket  No.  ER96-1 885-000) 

Take  notice  that  on  May  21, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary.  Nantahaia 
Power  and  Light  Company,  and  Yadkin. 
Inc.  (Yadkin).  Duke  states  that  the  TSA 
sets  out  the  transmission  arrangements 
under  which  Duke  will  provide  Yadkin 
non-firm  transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER96-1 886-000) 

Take  notice  that  on  May  21, 1996, 
Orange  and  Rockland  Utilities,  Inc. 
(O&R),  tendered  for  filing  its  proposed 
change  to  Article  9  of  its  wholesale  sales 
contract  with  Rockland  Electric  Co. 
(RECO)  (Electric  Rate  Schedule  FERC 
No.  61,  Supplement  No.  1)  which  was 
accepted  by  the  Commission  on  April 


16. 1993.  The  proposed  change  would 
allow  O&R  to  recover  its  stranded 
investment  costs  from  RECO  if  RECO 
chooses  to  terminate  its  wholesale  sales 
contract  with  O&R.  Stranded  investment 
costs  would  be  recovered  pursuant  to 
the  Commission's  Final  Rule  in  Docket 
No.  RM94-7. 

The  reason  stated  by  O&R  for  the 
change  in  the  Electric  Rate  Schedule  is 
to  specifically  provide  for  the  recovery 
of  stranded  investment  costs  if  such 
costs  are  incurred.  A  copy  of  this  filing 
has  been  served  upon  RECO  and  the 
Utility  Regulatory  Commissions  of  New 
York  and  New  Jersey. 

Comment  date:  June  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Orange  and  Racklaad  Utilities,  Inc. 

[Docket  No.  ER96-1 887-000) 

Take  notice  that  on  May  21, 1996, 
Orange  and  Rockland  Utilities,  Inc. 
(O&R),  tendered  for  filing  its  proposed 
change  to  Article  9  of  its  wholesale  sales 
contract  with  Pike  County  Light  & 
Power  Co.  (Pike)  (Electric  Rate  Schedule 
FERC  No.  60,  Supplement  No.  1)  which 
was  accepted  by  the  Commission  on 
April  16, 1993.  The  proposed  change 
would  allow  O&R  to  recover  its  stranded 
investment  costs  from  Pike  if  Pike 
chooses  to  terminate  its  wholesale  sales 
contract  with  O&R.  Stranded  investment 
costs  would  be  recovered  pursuant  to 
the  Commission's  Final  Rule  in  Docket 
No.  RM94-7. 

The  reason  stated  by  OftR  for  the 
change  in  the  Electric  Rate  Schedule  is 
to  specifically  provide  for  the  recovery 
of  stranded  investment  costs  if  such 
costs  are  incurred.  A  copy  of  this  filing 
has  been  served  upon  Pike  and  the 
utility  regulatory  commissions  of  New 
York  and  Pennsylvania. 

Comment  date:  Jime  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Powrer  Company 

[Docket  No.  ER96-1 888-000) 

Take  notice  that  on  May  22,  1996, 
Illinois  Power  Company  (IPC),  tendered 
for  fiUng  as  Power  Sales  Agreement 
between  IPC  and  Illinova  Power 
Marketing  Inc.  (IPMl).  IPC  states  that  the 
purpose  of  this  agreement  is  to  provide 
for  the  selling  of  capacity  and  energy  by 
IP  to  IPMI. 

Comment  date:  June  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Company 

(Docket  No.  ER96-188»-000) 

Take  notice  that  on  May  20. 1996. 
Boston  Edison  Company  of  Boston, 
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Massachusetts,  submitted  a  substitute 
for  page  1  of  its  contract  with  the 
Massachusetts  Port  Authority  (Boston 
Edison  Company  Rate  Schedule. FERC 
No.  186).  The  substitute  page  1  contains 
a  filed-in  execution  date.  The  filing  has 
no  effect  on  rates  or  terms  and 
conditions  of  service. 

Boston  Edison  states  that  it  has  served 
copies  of  this  filing  upon  the  aflected 
customer  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  ]une  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  Corporation 

(Docket  No.  ER96-1 890-000] 

Take  notice  that  on  May  22. 1996, 
Florida  Power  Corporation,  tendered  for 
filing  a  service  agreement  providing  for 
service  to  Commonwealth  Edison 
Company,  pursuant  to  Florida  Power's 
power  sales  tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  Service  Agreement  to  become 
efiiective  on  May  23. 1996. 

Comment  dafe;  June  18, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER9&-1 892-000) 

Take  notice  that  on  May  22. 1996. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light  , 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreement 
between  GPU  and  Western  Power 
Services,  Inc.  (WPS)  dated  May  16, 
1996.  This  Service  Agreement  specifies 
that  WPS  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Companies'  . 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28, 1995.  in  Docket  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
May  16, 1996,  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on  WPS. 

Comment  date:  June  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

(Docket  No.  ER96-1893-0001 

Take  notice  that  on  May  22, 1996, 
Florida  Power  Corporation 


(Corporation),  tendered  for  filing 
Amendment  No.  1  to  its  contract  for 
interchange  service  between  itself  and 
Orlando  Utilities  Commission  (OUC). 
The  amendment  provides  for  the 
addition  of  one  service  schedule  to  the 
contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  May  29, 1996.  Waiver  is 
appropriate  because  this  filing  does  not 
change  the  rate  under  the  Commission 
accepted,  existing  rate  schedule. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealth  Edison  Company 

(Docket  No.  ER9e-l  894-000) 

Take  notice  that  on  "May  22. 1996, 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  six 
Service  Agreements,  establishing  Vaster 
Power  Marketing,  Inc.  (Vaster),  dated 
February  15, 1996,  Jpower,  Inc., 
(Jpower),  dated  April  8, 1996,  WPS 
Energy  Services,  Inc.,  (WPS),  dated 
April  23, 1996.  and  Virginia  Power, 
(VP),  dated  April  29, 1996.  Union 
Electric  Company  (UE),  dated  May  2, 
1996,  and  TransCanada  Power  Corp. 
(TransCanada),  dated  May  5, 1996  as 
customers  under  the  terms  of  ComEd's 
Power  Sales  Tariff  PS-1  (PS-1  Tariff). 

ComEd  also  submits  for  filing  five 
Service  Agreements,  establishing  Eastex 
Energy  Inc.  (Eastex),  dated  April  1, 
1996;  Southern  Company  Services, 
(Southern)  dated  April  12, 1996;  Jpower, 
Inc.  (Ipovror),  dated  April  25, 1996; 
South  Carolina  Public  Service  Authority 
(Santee  Cooper),  dated  April  25, 1996; 
and  TransCanada  Power  Corp. 
(TransCanada),  dated  May  3, 1996,  as 
customers  under  the  terms  of  ComEd's 
Flexible  Transmission  Service  Tariff 
(FTS-1  Tariff).  The  Commission  has 
previously  designated  the  PS-1  Tariff  as 
FERC  Electric  Tariff,  Original  Volume 
No.  2,  and  the  FTS-1  Tariff  as  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  3. 

ComEd  requests  an  effective  date  of 
April  29.  1996  for  the  PS-1  Service 
Agreements  between  ComEd  and  Vaster, 
Jpower,  WPS,  VP,  and  an  effective  date 
of  May  2,  1996  for  the  Service 
Agreements  with  UE  and  TransCanada, 
respectively.  An  effective  date  of  April 
25, 1996  is  requested  for  the  FTS-1 
Service  Agreements  between  ComEd 
and  Eastex,  Southern,  Jpower,  and 
Santee  Cooper,  and  an  effective  date  of 
May  3,  1996  for  the  Service  Agreement 
with  TransCanada,  and  accordingly 
seeks  waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  Vaster,  Jpower,  WPS,  VP, 


UE,  TransCanada,  Eastex,  Southern, 
Santee  Cooper  and  the  Illinois 
Commerce  Commission. 

Comment  dute;  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Arizona  Public  Service  Company 

(Docket  No.  ER96-1 895-000) 

Take  notice  that  on  May  22, 1996, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing,  a  Service  Agreement 
under  APS-FERC  Electric  Tariff  Original 
Volume  No.  1  (APS  Tariff)  with  the 
following  entity: 
Cinergy  Services,  Inc. 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  party  and  the 
Arizona  Corporation  Commission. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-1 896-000) 

Take  notice  that  on  May  23, 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  Delhi  Energy 
Services,  Inc.  (Delhi).  The  Electric 
Service  Agreement  provides  for  service 
under  Wisconsin  Electric's  Coordination 
Sales  Tariff.  The  Transmission  Service 
Agreement  allows  Delhi  to  receive 
transmission  service  under  Wisconsin 
Electric's  FERC  Electric  Tariff,  Original 
Volume  No.  5,  Rate  Schedule  STNF, 
under  Docket  No.  ER95-1474. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  Delhi,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date;  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PECO  Energy  Company 

(Docket  No.  ER96-1897-000) 

Take  notice  that  on  May  23,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  November  28, 
1995,  with  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny  Electric 
Cooperative)  under PECO'sFERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
Allegheny  Electric  Cooperative  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  1, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Allegheny 
Electric  Cooperative  and  to  the 


Federal  Register  /  Vol.  61,  No.  112  /  Monday,  June  10.  1996  /  Notices 


293M 


Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  California  Edison 
Company 

(Docket  No.  ER96-1 898-000) 

Take  notice  that  on  May  23, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing 
Amendment  No.  3  to  the  1990  Power 
Sale  Agreement  (Amendment  No.  3), 
Amendment  No.  1  to  the  Supplemental 
Agreement  for  the  Integration  of  the 
Edison  Power  Sale  Agreement 
(Agreement  No.  1),  and  a  revised 
Procedure  No.  9  to  the  1990  Integrated 
Operations  Agreement  (Operating  and 
Accounting,Procedures  (Revised 
Procedure),  with  the  City  of  Colton 
(Colton).  Amendment  No.  3, 
Amendment  No.  1,  and  the  Revised 
Procedure  (Amendments)  resolve 
disagreements  concerning  the  provision 
of  Edison's  hourly  system  incremental 
cost  data  to  Colton 's  representatives. 

The  Amendments  shall  become 
effective  on  the  first  day  of  the  month 
after  the  date  on  which  the  Commission 
accepts  the  Amendments  for  filing. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1 899-0001 

Take  notice  that  on  May  23, 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Dayton  Power  and  Light. 

Comment  date:  June  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil, 

Secretary. 

(FR  Doc.  96-14582  Filed  6-7-96;  8:45  ami 
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[Docket  No.  ERM-1 872-000,  et  al.] 

Portland  General  Electric  Company,  e( 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  3. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Company 

(Docket  No.  ER96-1 872-000] 

Take  notice  that  on  May  20, 1996, 
Portland  General  Electric  Company 
(PGE),  tendered  fw  filing  under  FERC 
Electric  Tariff,  1st  Revised  Volume  No. 

2,  an  executed  Service  Agreement 
between  PGE  and  TransAlta  Enterprises 
Corp. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
become  effective. 

Copies  of  this  filing  were  served  upon 
TransAlta  Enterprises  Corp. 

Comment  date:  June  17,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corporation 

(Docket  No.  ER96-1 873-0001 

Take  notice  that  on  May  20, 1996, 
Florida  Power  Corf>oration,  tendered  for 
filing  a  service  agreement  providing  for 
service  to  South  Carolina  Public  Service 
Authority,  pursuant  to  Florida  Power's 
power  sales  tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  Service  Agreement  to  become 
effective  on  May  21, 1996. 

Comment  date.- June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Company 

(Docket  No.  ER96-1 874-000] 

Take  notice  that  on  May  20,  1996, 
New  England  Power  Company 
submitted  for  filing  a  letter  agreement 
for  transmission  service  to  Aquila  Power 
Corporation. 


Comment  date;  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Green  Mountain  Power  Ceqporatioa 

(Docket  No.  ER96-1 875-000] 

Take  notice  that  on  May  20, 1996. 
Green  Mountain  Power  Corporation 
(GMP),  tendered  for  filing  a  Service 
Agreement  for  sales  of  capacity  and 
energy  under  its  FERC  Electric  Tariff, 
Oiginal  Volume  No.  2  (Opportunity 
Transactions  Tariff)  to  Green  Mountain 
Energy  Partners  L.L.C.  GMP  has 
requested  waiver  of  the  notice 
requirements  of  the  Commission's 
Regulations  in  order  to  permit  the 
Service  Agreement  to  be  made  effective 
asof  May  28,  1995. 

Comment  date:  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Green  Mountain  Power  Corporation 

(Docket  No.  ER96-1876-000I 

Take  notice  that  on  May  20, 1996, 
Green  Mountain  Power  Corporation 
(GMP),  tendered  for  filing  a  Service 
Agreement  for  sales  of  capacity  and 
energy  under  its  FERC  Electric  Tariff. 
Original  Volume  No.  2  (Opportunity 
Transactions  Tariff)  to  Coastal  Electric 
Services  Company.  GMP  has  requested 
waiver  of  the  notice  requirements  of  the 
Commission's  regulations  in  order  to 
permit  the  Service  Agreement  to  be 
made  effective  as  of  May  1. 1996. 

Comment  date;  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

(Docket  No.  ER96-1 877-000] 

Take  notice  that  on  May  21, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Air  Products  and  Chemicals,  Inc.  will 
take  transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreements  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  April  26,  1996. 

Comment  date:  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER96-1 878-0001 

Take  notice  that  on  May  21, 1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Vermont  Marble  Power 
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Division  of  Omya.  Inc.  (VMPDO).  This 
Service  Agreement  specifies  that 
VMPDO  has  signed  on  to  and  has  agreed 
to  the  terms  and  conditions  of  NMPC's 
Power  Sales  Tariff  designated  as 
NMPC's  FERC  Electric  Tariff.  Original 
Volume  No.  2.  This  Tariff,  approved  by 
FERC  on  April  15, 1994.  and  which  has 
an  effective  date  of  March  13, 1993.  will 
allow  NMPC  and  VMPDO  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  VMPDO      ' 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
April  21. 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  VMPDO. 

Comment  date:  June  17, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER96-1 879-0001 

Take  notice  that  on  May  21,  1996. 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Federal  Energy  Sales,  Inc. 
(FES).  This  Service  Agreement  specifies 
that  FES  has  signed  on"  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff. 
Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15, 1994, 
and  which  has  an  effective  date  of 
March  13, 1993,  will  allow  NMPC  and 
FES  to  enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
sell  to  FES  capacity  and/or  energy  as  the 
parties  may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
May  9. 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  FES. 

Comment  date:  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1880-000I 

Take  notice  that  on  May  21. 1996, 
Cinergy  Services.  Inc.  (Cinergy). 


tendered  for  filing  on  behalf  of  its 
operating  company,  PSI  Energy,  Inc. 
(PSI),  a  First  Supplemental  Agreement, 
dated  May  1, 1996,  to  the 
Interconnection  Agreement,  dated  July 
1, 1996  between  Electric  Clearinghouse, 
Inc.  (EQ)  and  PSI. 

The  First  Supplemental  Agreement 
revises  the  definition  for  Emission 
Allowances  and  provides  for  Cinergy 
Services  to  act  as  agent  for  PSI.  The 
following  Exhibit  has  also  been  revised: 
B  Power  Sales  by  Cinergy. 

Cinergy  and  ECI  have  requested  an 
effective  date  of  May  24, 1996. 

Copies  of  the  filing  were  served  on 
Electric  Clearinghouse,  Inc.,  the  Texas 
Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission, 
Public  Utilities  Commission  of  Ohio  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Texas  Utilities  Electric  Company 

[Docket  No.  ER96-1881-000I 

Take  notice  that  on  May  21, 1996, 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  two 
executed  transmission  service 
agreements  (TSAs)  with  Koch  Power 
Services,  Inc.  and  Vitol  Gas  &  Electric 
LLC  for  certain  Economy  Energy 
Transmission  Service  under  TU 
Electric's  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections. 

TU  Electric  requests  an  effective  date 
for  the  TSA's  that  will  permit  them  to 
become  effective  on  or  before  the  service 
commencement  date  under  each  of  the 
two  TSA's.  Accordingly.  TU  Electric 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Koch  Power  Services,  Inc.  and 
Vitol  Gas  &  Electric  LLC,  as  well  as  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  June  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

[Docket  No.  ER96-1 882-0001 

Take  notice  that  on  May  21, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  April  23, 1996 
with  Duke  Power  Company  (Duke 
Power)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  4  (Tariff). 
The  Service  Agreement  adds  Duke 
Power  as  a  customer  under  the  Tariff. 
PECO  requests  an  effective  date  of 
April  23.  1996,  for  the  Service 
Agreement. 


PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Duke  Power  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  96-14581  Filed  6-7-96;  8:45  am) 

BtUJNQ  COOE  CriT-OI-P 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  January  22 
Through  January  26, 1996 

During  the  Week  of  January  22 
through  January  26, 1996,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  29. 1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Jan.  22  througti  Jan.  26,  1996] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  sutxnission 


Jan.  22,  1996 


Do 


Arctiie  M.  LeGrand,  Jr.,  Summerton,  Soutti 
Carolina. 


Barton  J.  Bernstein,  Stanford,  California 


VFA-0120 


Do 


Jeffrey  R.  Leist,  Mentor,  Ohio 


Do 


Jan.  23,  1996 


Jan.  24,  1996 


Waite,  Sctinetder,  Bayless  &  Chelsey  Co., 
Cincinnati,  Otiio. 


Martha  Julian,  Newfourgh,  Indiana 


Jan.  25.  1996 


Do 


Jan.  26,  1996 


Frank  Thompson  Transport,  El  Dorado,  Ari- 
zona. 


Eugene  Maples,  Hopkins.  South  Carolina 


James  H.  Stet>b(ngs,  Naperville,  Illinois 


VFA-0117 


VFA-0119 


VFA-0118 


VFA-0121 


RR272-230 


Pittsburgh  Naval  Reactors  Office,  West  Miff- 
lin, Pennsylvania. 


VFA-0122 


VFA-0123 


VSCMWBI 


Appeal  of  an  Intormation  Request  Denial.  It  granted:  The 
December  11,  1995  Freedom  of  Information  Request 
Denial  issued  by  the  Freedom  of  Intormation  Privacy  Act 
Diviskxi  wouto  be  rescinded,  and  Archie  M.  LeGrand,  Jr. 
wouki  receive  access  to  certain  Department  of  Energy 
Information. 

Appeal  of  an  Intormation  Request  Denial.  If  granted:  The 
December  22,  1995  Freedom  of  Intormation  Request 
Denial  issued  by  Albuquerque  Operations  Office  wouU 
be  rescinded,  and  Barton  J.  Bernstein  woukl  receive  ac- 
cess to  certain  DOE  inforrrurtton. 

Appeal  of  an  Intormatksn  Request  Denial.  If  granted:  The 
Decemt>er  27,  1995  Freedom  of  Information  Request 
Denial  issued  by  the  DOE  Mound  Facility  woukl  be  re- 
scinded, and  Jeffrey  R.  Leist  would  receive  access  to 
certain  DOE  information. 

Appeal  of  an  Intormation  Request  Denial.  If  granted:  The 
August  9,  1995  Freedom  of  information  Request  Denial 
issued  by  the  DOE  Mound  Facility  wouM  be  resonded. 
and  Waite,  SchnekJer,  Bayless  &  Chelsey  Co.  wouW  re- 
ceive access  to  certain  DOE  informatton. 

Appeal  of  an  Intormation  Request  Denial.  If  granted:  The 
January  8,  1996  Freedom  of  Informatkxi  Request  Denial 
issued  by  tfie  Albuquerque  Operations  Offk:e  woukj  be 
resonded,  and  Marttui  Julian  woukJ  receive  access  to 
certain  DOE  informatkxi. 

Request  for  ModifKatkyVResdsskxi  in  the  Crude  Oil  Re- 
fund Proceedkig.  If  granted:  The  January  23,  1996  Dis- 
missaJ  Letter,  Case  Number  RF272-78153,  issued  to 
Frank  Thompson  Transport  would  be  nxidified  regarding 
ttie  firm's  appttoabon  fcir  refund  sutxnitted  in  the  Crude 
Oil  Refund  Proceedir>g. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Tfte 
November  29,  1995  Freedom  of  Information  Request 
Denial  issued  by  the  Otfrce  of  inspector  General  woukl 
be  rescinded,  and  Eugene  Maples  woukJ  receive  certain 
Department  of  Energy  information. 

Appeal  of  an  Intormatton  Request  Denial.  If  granted:  The 
January  4,  1996  Freedom  of  Informatton  Request  Denial 
issued  by  the  Argonne  Nattonal  Laboratory  woukf  be  re- 
scinded, and  James  H.  Stebt>ings  woukJ  receive  access 
to  certain  DOE  informatkxi. 

Request  for  Hearing  under  10  CFR.  Part  710.  If  granted: 
An  indivkkial  emptoyed  at  Pittst>urgh  Naval  Reactors  Of- 
fee  wouM  receive  a  hearing  urKler  10  C.F.R.  Part  710. 
entitled  "Criteria  and  Procedures  for  DetermirMng  EMgi- 
biiity  for  Access  to  Classified  Matter  or  Special  Nuclear 
Material." 


[FR  Doc.  96-14578  Filed  6-7-96;  8:45  am] 

BH.LINQ  COOe  6«iO-«1-P 


Implementation  of  Special  Refund 
Procedures 

AQENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  E)epartment  of  Energy 
announces  procedures  for  the 
disbursement  of  $592,001  (plus  accrued 
interest)  collected  pursuant  to  a  consent 
order  with  Macmillan  Oil  Company 


(Case  No.  LEF-0046)  and  $15,822  (plus 
accrued  interest)  collected  pursuant  to  a 
consent  order  with  Kenny  Larson  Oil 
Company  (Case  No.  VEF-0002).  The 
fiinds  will  be  distributed  in  accordance 
with  the  DOE's  special  refund 
procedures,  10  CFR  part  205.  subpart  V. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  F.  MacPherson.  Assistant 
Director,  Office  of  Hearings  and 
Appeals.  E)epartment  of  Energy, 
Washington,  DC.  20585,  (202)  426-1562. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
§  205.282(b),  notice  is  hereby  given  of 


the  issuance  of  the  Decision  and  Order 
set  out  below.  The  Decision  and  Order 
specifies  the  procedures  that  urill  be 
used  to  distribute  monies  that  have  been 
collected  by  the  DOE  pursuant  to 
consent  orders  with  Macmillan  Oil 
Company  (Macmillan)  and  Keruy 
Larson  Oil  Company  (Larson).  The 
consent  order  with  Macmillan  settled 
possible  pricing  violations  with  respect 
to  Macmillan's  sales  of  propane.  No.  2 
fuel  oil  and  Nos.  5  and  6  residual  fuel 
oil.  The  DOE  has  collected  $592,001 
from  Macmillan.  The  consent  order  with 
Larson  settled  possible  pricing 
violations  with  respect  to  Larson's  sales 
of  motor  gasoline.  "The  DOE  has 
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collected  $15,822  from  Larson.  The 
Decision  and  Order  finds  that  the  hinds 
should  be  distributed  to  the  firms  that 
were  overcharged  as  set  forth  in  DOE 
audit  records.  The  amount  of  each  firm's 
potential  refund  is  set  forth  in  the 
Appendices  to  the  Decision  and  Order. 

Applications  for  Refund  must  be  filed 
prior  to  December  31.  1996  and  should 
contain  the  information  specified  in  the 
Decision  and  Order. 

Dated:  May  29, 1996. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Department  of  Energy 

Washington.  DC  20585 

May  29, 1996. 

DEaSION  AND  ORDER  OF  THE 
DEPARTMENT  OF  ENERGY 

Special  Refund  Procedures 

Name  of  Firms:  Macmiilan  Oil  Company, 

Kenny  Larson  Oil  Company 
Dates  of  Filings:  June  5. 1992.  Octol)er  18. 

1994 
Case  Numbers:  LEF-0046.  VEF-0002. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  C.F.R.  Part  205.  Subpart  V.  the 
Economic  Regulatory  Administration  (ERA) 
filed  Petitions  to  Implement  of  Special 
Refund  Procedures  with  the  Office  of 
Hearings  and  Appeals  (OHA)  on  June  5. 
1992.  and  on  October  18, 1994.  The  petitions 
request  that  the  OHA  formulate  and 
implement  prgcedures  to  distribute  funds 
received  pursuant  to  consent  orders  entered 
into  between  the  DOE  and  Kenny  Larson  Oil 
Company  (Larson)  of  Oregon  City,  Oregon, 
and  Macmiilan  Oil  Company  (Macmiilan)  of 
Des  Moines.  Iowa.  After  reviewing  the 
records  in  the  present  cases,  we  have 
concluded  that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing  the 
Larson  and  Macmiilan  consent  order  funds. 
We  therefore  shall  grant  the  ERA's  petitions 
and  assume  jurisdiction  over  distribution  of 
the  funds. 


I.  Background 

Larson  and  Macmiilan  were  "reseller- 
retailers"  as  defined  in  6  C.F.R.  §  150.352  and 
10C.F.R.  §  212.31.  During  the  relevant 
periods  these  companies  were  subject  to  the 
Mandatory  Petroleum  Price  Regulations.  10 
C.F.R.  Part  212.  Subpart  F.  An  ERA  audit  of 
Larson's  business  records  revealed  jjossible 
pricing  violations  with  respect  to  the  firm's 
sales  of  motor  gasoline  during  the  period 
May  through  December  1979.  An  ERA  audit 
of  Macmillan's  business  records  revealed 
possible  pricing  violations  with  respect  to  the 
firm's  sales  of  propane.  No.  2  fuel  oil.  and 
Nos.  5  and  6  residual  fuel  oil  during  the 
period  November  1. 1973.  through  April  30. 
1974.  In  order  to  settle  ail  claims  and 
disputes  between  these  comjjanies  and  the 
DOE  regarding  their  compliance  with  the 
price  regulations,  the  DOE  entered  into 
consent  orders  with  Larson  and  Macmiilan 
on  September  21. 1981.  and  March  7. 1988. 
respectively. 


In  the  Larson  consent  order,  the  firm 
agreed  to  remit  a  total  of  $7,415. 
approximately  38  percent  of  the  amount  of 
the  overcharges  alleged  by  the  DOE.  plus 
installment  interest.  Of  the  principal  amount. 
S5.842  was  to  be  remitted  to  the  DOE.  and 
$1,573  was  to  be  paid  directly  to  six  of 
Larson's  customers.  Larson  failed  to  comply 
with  the  Consent  Order  and  remitted  no 
funds  to  either  the  DOE  or  the  six  customers. 
On  August  29. 1994.  we  granted  Larson  a 
refund  of  $15,822  in  the  Texaco  special 
refund  proceeding.  Texaco  IncJKenny 
Larson  Oil  Company.  24  DOE  1 85.081  (1994) 
[Texaco/Larson].  At  that  time.  Larson  was  in 
default  in  the  amount  of  $26,168  ($7,415 
principal  plus  $18,753  interest)  in  its 
obligations  pursuant  to  the  Consent  Order. 
Accordingly,  in  Texaco/Larson,  we 
determineid  that  the  Texaco  refund  should  he 
used  to  fund  Larson's  consent  order  escrow 
account,  in  satisfaction  of  the  firm's  principal 
settlement  amount  and  partial  satisfaction  of 
its  debt  for  interest  accrued.  Accordingly,  the 
$15,822  Texaco  refund  was  deposited  into 
the  Kenny  Larson  Oil  Company  escrow 
account  maintained  at  the  Department  of  the 
Treasury.  Consent  Order  No.  000H00439. 
This  is  die  amdunt  which  is  available  for 
distribution  to  Larson's  customers  in  this 
proceeding. 

On  February  1. 1983.  a  Proposed  Remedial 
Order  was  issued  to  Macmiilan  which 
alleged  that  the  firm  violated  the  price 
regulations  with  resf)ect  to  its  sales  of 
propane.  No.  2  fuel  oil,  and  Nos.  5  and  6 
residual  fuel  oil.  Macmiilan  contested  the 
PRO  before  OHA  (Case  No.  HRO-0122). 
During  the  course  of  that  proceeding,  the 
ERA  reduced  the  amount  of  the  alleged 
overcharges  from  $383,268  to  $333,853.  See 
Letter  from  Ann  C  Grover.  Associate 
Solicitor.  ERA.  to  Richard  T.  Tedrow.  OHA 
Deputy  Director  (October  5. 1987).  On  March 
7. 1988.  Macmiilan  and  DOE  entered  into  a 
consent  order  that  settled  the  PRO's 
allegations.  Pursuant  to  the  consent  order 
obligation.  Macmiilan  remitted  a  total 
amount  of  $592,001  (including  pre- 
settlement  interest)  to  the  DOE  in  full 
satisfaction  of  the  amount  owed.  The  audit 
workpapers  identify  the  customers  that 
Macmiilan  allegedly  overcharged. 

n.  Refund  Procedures 

On  August  2. 1995,  a  Proposed  Decision 
and  Order  was  issued  that  tentatively 
concluded  that  the  procedures  set  forth 
below  should  govern  the  distribution  of 
funds  received  pursuant  to  the  Macmiilan 
and  Larson  con.sent  orders.  That  Proposed 
Decision  was  published  in  the  Federal 
Register,  and  interested  parties  were  given  30 
days  in  which  to  comment.  60  Fed.  Reg. 
40580  (August  9. 1995).  No  comments  were 
received.  Accordingly,  we  find  that  the 
procedures  described  in  the  Proposed 
Decision,  and  which  are  set  forth  below, 
should  govern  the  distribution  of  the 
Macmiilan  and  Larson  consent  order  funds. 

A.  Refund  Claimants 

In  the  first  stage,  refund  monies  will  be 
distributed  to  those  parties  which  were 
directly  injured  in  transactions  with  Larson 
and  Macmiilan  during  the  audit  periods.  We 


believe  that  the  Larson  and  Macmiilan 
customers  who  were  adversely  affected  by 
the  alleged  overcharges  are  primarily  those 
purchasers  specifically  identified  in  the 
consent  orders  and  in  the  audit  papers.  In 
addition,  customers  who  purchased  motor 
gasoline  from  the  three  retail  outlets  operated 
by  Larson  were  referred  to  as  a  class  in  the 
ERA  audit  files  but  could  not  be  individually 
identified.  These  parties  may  also  file  for 
refunds  in  this  proceeding. 

Based  on  the  information  we  have  alraut 
Larson's  business,  we  expect  that  all 
applicants  in  the  Larson  proceeding  and  most 
applicants  in  the  Macmiilan  proceeding  will 
be  ultimate  coftsumers.  As  in  many  other 
refund  proceedings,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the  petroleum 
industry  were  injured  by  the  overcharges 
covered  by  the  Consent  Order.  Unlike 
regulated  firms  in  the  petroleum  industry, 
memtiers  of  this  group  were  generally  not 
subject  to  price  controls  during  the  audit 
period  and  were  not  required  to  keep  records 
which  justified  selling-price  increases  by 
reference  to  cost  increases.  See,  e.g.,  Marion 
Corp..  12  DOE  1 85.014  (1984);  Thornton  Oil 
Corp.,  12  DOE  1 85.112  (1984).  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  this 
special  refund  proceeding.  See  Office  of 
Enforcement.  10  DOE  1 85.072  (1983);  see 
also  Texas  Oil  &  Gas  Corp.,  1 2  DOE  ^  85.069 
at  88,209  (1984).  Therefore  the  end-users  of 
Larson  and  Macmiilan  petroleum  products 
named  in  the  consent  orders  or  workpapers 
shall  be  presumed  injured  by  the  alleged 
overcharges.  Other  end-user  applicants  in  the 
Larson  proceeding  (those  purchasing  from 
retail  outlets),  if  any,  need  only  demonstrate 
that  they  purchased  from  Larson  and 
document  their  purchase  volumes  to  make  a 
sufficient  showing  that  they  were  injured  by 
the  alleged  overcharges.' 

We  expect  some  of  the  applicants  in  the 
Macmiilan  proceeding  to  be  resellers  or 
retailers.  With  respect  to  such  applicants,  we 
shall  adopt  a  small-claims  threshold  of 
$5,000.  Reseller  or  retailer  applicants  seeking 
refrinds  of  $5,000  or  less  will  not  be  required 
to  demonstrate  that  they  were  injured  by 
Macmillan's  alleged  overcharges.  In  addition, 
one  former  customer  of  Macmiilan.  E.L. 
Bride,  appears  to  be  a  reseller  whose 
potential  refund  amount  is  $141,986. 
Consistent  with  prior  cases,  it  will  be  able  to 
obtain  a  refund  of  $50,000  without  making  a 
demonstration  that  it  was  injured  by 
Macmillan's  overcharges.  In  order  to  obtain 
a  refund  of  its  full  overcharge  amount,  it 
would  have  to  show  that  it  was  injured  by 
the  overcharges.  See  Gulf  Oil  Corp.,  16  DOE 


'  One  Larson  customer  (Portland  General  Electric) 
and  three  Macmiilan  customers  (Iowa  Power  & 
Light.  Atlantic  Municipal  Utilities,  and  Iowa  South 
Utilities)  are  public  utilities.  As  in  other  Subpart  V 
proceedings,  we  will  treat  the  utilities  as  end-users. 
Since  each  of  their  potential  refunds  is  less  than 
$5,000.  we  will  not  require  them  to  submit  the  type 
of  certification  of  pass-through  required  of  public 
utilities  that  receive  refunds  in  excess  of  the  $5,000 
small  claims  threshold.  See,  eg.,  Placid  Oil  Co..  18 
DOE  1 85,176  at  88,290  (1988). 


185,381  at  88.738  (1987);  Marathon 
Petroleum  Co.,  14  DOE  1 85,269  at  88.510 
(1986). 

B.  Calculation  of  Refund  Amount 

As  stated  above,  the  audits  which  gave  rise 
to  the  Macmiilan  Consent  Order  identified  all 
of  the  customers  allegedly  overcharged 
during  the  audit  period.  In  total,  there  are  66 
identified  customers  who  were  allegedly 
overcharged  by  Macmiilan  during  its  refund 
period.  The  Larson  audit  identified  six 
customers  which  account  for  21.2  percent  of 
the  alleged  overcharges,- while  the  remaining 
78.8  percent  of  the  alleged  overcharges  were 
attributed  to  Larson's  sales  to  customers  at  its 
retail  stations.  With  respect  to  the  identified 
customers  of  Larson  and  Macmiilan,  we  have 
determined  that  the  use  of  the  audit  results 
to  establish  potential  refunds  on  a  firm- 
specific  basis  is  more  accurate  than  any  other 
method  to  relate  probable  injury  to  refund 
amount. 

We  shall  therefore  base  the  identified 
customers'  potential  refunds  on  the  amount 
that  each  of  these  firms  was  allegedly 
overcharged,  as  determined  by  the  ERA 
audit.  Thus,  the  principal  amount  of  each 
firm's  maximum  refund  is  100  percent  of  the 
amount  desi^iated  for  that  firm  in  the 
Consent  Order  plus  a  pro  rata  share  of  the 
interest  that  the  DOE  has  collected  on  that 
amount.  (For  Larson,  the  latter  is 
approximately  45  percent  of  the  interest 'that 
Larson  actually  owed  at  the  time  the  money 
was  placed  in  the  escrow  account.)  The  firms 
and  their  potential  refund  amounts  are  listed 
in  the  Appendices  to  this  Decision.  In 
addition,  to  the  amounts  indicated  in  the 
Appendices,  each  successful  claimant  will 
receive  a  pro  rata  share  of  the  interest 
accrued  on  the  consent  order  fiinds  between 
the  date  the  funds  were  placed  in  the  Larson 
and  Macmiilan  escrow  accounts  and  the  date 
the  claimant's  refund  is  disbursed. 

We  shall  use  a  volumetric  methodology  to 
distribute  that  portion  of  the  consent  order 
fiind  attributable  to  purchases  frt>m  Larson's 
retail  outlets.  Under  the  volumetric 
methodology,  customers  at  Larson's  retail 
outlets  will  be  eligible  to  receive  a  refund 
equal  to  the  number  of  gallons  of  motor 
gasoline  purchased  from  Larson  from  May 
through  December  1979  multiplied  by  the 
volumetric  factor.  The  volumetric  factor  for 
Larson  is  equal  to  $0.0123.^  We  also  establish 
a  minimum  amount  of  $15  for  refund  claims. 


^The  volumetric  foctor  was  computed  by  dividing 
$12,467  (78.8  percent  of  the  $15,822  collected  for 
the  L,arson  escrow  account)  by  1,016,250  (the 
approximate  voinme  of  motor  gasoline  sold  to  retail 
customers  during  the  audit  period). 


as  the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in  those 
situations.  See.  e.g'..  Uban  Oil  Co.,  9  DOE 
1 82.541  at  82.225  (1982);  see  also  10  CF.R. 
S  205.286(b).  Therefore,  retail  outlet 
customers  must  have  purchased  at  least  1 .220 
gallons  of  Larson  motor  gasoline  during  the 
Larson  audit  period  in  order  to  be  eligible  for 
a  refund. 

C.  Distribution  of  Remaining  Funds 

Any  funds  that  remain  after  all  first-stage 
claims  have  been  decided  will  be  distributed 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  15  U.S.C. 
§§4501-07.  PODRA  requires  that  the 
Secretary  of  Energy  determine  annually  the 
amount  of  oil  overcharge  funds  that  will  not 
be  required  to  refund  monies  to  injured 
parties  in  Subpart  V  proceedings  and  make 
those  funds  available  to  state  goveniments  for 
use  in  four  energy  conservation  programs. 
The  Secretary  has  delegated  these 
responsibilities  to  OHA.  Any  fiinds  in  the 
Larson  and  Macmiilan  escrow  account  that 
OHA  determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  Larson  and 
Macmiilan  customers  will  be  distributed  in 
accordance  with  the  provisions  of  PODRA. 

m.  Requirements  for  Refund  Applications 

To  apply  for  a  refund  from  any  of  the 
settlement  funds,  a  claimant  should  submit 
an  Application  for  Refund  containing  all  of 
the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  current  business  address, 
taxpayer  identification  number,  the  name, 
title,  and^telephone  number  of  a  person  to 
contact  for  additional  information,  and  the 
name  and  address  of  the  (lerson  who  should 
receive  any  refund  check.' 

(2)  Describe  any  change  in  ownership  of 
the  applicant  firm  since  the  refund  period.  If 


'  Under  the  Privacy  Act  of  1974,  the  submission 
of  a  social  security  number  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
wish  to  submit  a  social  security  number  must 
submit  an  employer  identification  number  if  one 
exists.  This  information  will  be  used  in  processing 
refund  applications,  and  is  requested  pursuant  to 
our  authority  under  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986  and  the 
regulations  codified  at  10  C.F.R.  Part  205.  Subpart 
V.  The  information  may  be  shared  with  other 
Federal  agencies  for  statistical,  auditing  or 
archiving  purposes,  and  with  law  enforcement 
agencies  when  they  are  investigation  a  potential 
violation  of  civil  or  criminal  law.  Unless  an 
applicant  claims  confidentiality,  this  information 
will  be  available  to  the  public  in  the  Public 
Reference  Room  of  the  Office  of  Hearings  and 
Appeals. 


the  applicant  claims  a  refund  as  an  heir  or 
assignee  of  the  person  or  firm  that  purchased 
products  from  Larson  or  Macmiilan  it  should 
explain  why  it  should  receive  the  refund. 

(3)  A  statement  whether  the  applicant  or  a 
related  firm  has  filed,  or  has  authorized  any 
individual  to  file  on  its  behalf,  any  other 
application  in  this  refund  proceeding.  If  so, 
an  explanation  of  the  circumstances  of  the 
other  filing  or  authorization  should  be 
submitted. 

(4)  If  the  applicant  is  or  was  in  any  way 
affiliated  with  the  consenting  firms,  it  should 
explain  this  affiliation. 

(5)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  firm  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
t>e  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  §  1001. 1  understand 
that  the  information  contained  in  this 
application  is  subject  to  public  disclosure. 

Each  applicant  for  which  an  address 
appears  in  the  Appendices  will  be  mailed  a 
sample  application  form  that  may  be  used, 
but  which  is  not  required.  Copies  will  be  sent 
to  any  other  party  upon  request.  Each 
applicant  must  submit  an  original  and  one 
copy  of  the  application.  All  refund 
applications  should  be  postmarked  no  later 
than  December  31, 1996,  and  be  sent  to; 
Macmiilan  Oil  Company  jor]  Kenny  Larson 
Oil  Company,  Special  Refund  Proceeding. 
Office  of  Hearings  and  Appeals.  Department 
of  Energy,  Washington.  D.C  20585-0107. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the  funds 
remitted  to  the  Department  of  Energy  by 
Kenny  Larson  Oil  Company  pursuant  to  the 
September  21, 1981  Consent  Order  may  now 
be  filed  The  funds  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(2)  Applications  for  Refund  from  the  funds 
remitted  to  the  Department  of  Energy  by 
Macmiilan  Oil  Cxjmpany  pursuant  to  the 
March  7,  1988  Consent  Order  may  now  be 
filed.  The  funds  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(3)  To  be  considered,  all  Applications  for 
Refund  must  be  postmarked  no  later  than 
December  31,  1996. 

Dated:  May  29, 1996. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
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Appendix  A.— Macmillan  Customers  and  their  Potential  Refund  Amounts 


Customer  name 


ACE  LINES.  INC.,  c/o  T.C.  MILLER.  P.O.  BOX  8088,  DES  MOINES  lA  50301  

ARMSTRONG  RUBBER,  2345  E  MARKET  ST.  DES  MOINES  lA  50317-7598  

ASSOCIATED  MILK  PRODUCERS,  305  19TH  ST  SW,  MORGAN  CITY  lA  50401  

ATLANTIC  MUNICIPAL  UTILITIES.  15  W  3RD  ST.  ATLANTIC  lA  50022-1055  

BANKERS  LIFE  CO.,  7524  HICKMAN  RD.  DES  MOINES  lA  50322 

BEAVER  VALLEY  CANNING' » 

BELL  WATCHER  

BITUCOTE  PRODUCTS  CO  

BOESEN  THE  FLORIST.  3422  BEAVER  AVE.  DES  MOINES  lA  50310-3241 

BOOKEY  PACKING.  &  MORTON  BOOKEY.  3002  SW  30TH  ST.  DES  MOINES  lA  50321  

C&K  ENTERPRISES '■ 

CITY  OF  PLEASANT  HILL  

COLLEGE  OSTEOPATHIC  MEDICINE.  3200  GRAND  AVE,  DES  MOINES  lA  50312-4104  

CREES  ENTERPRISES - 

CROUSE  CARTAGE.  5185  NE  22ND  ST.  DES  MO«NES  lA  50313-2521  

DAKOTA  OIL  CO  ■ • 

DES  MOINES  COMMUNITY  COLLEGE.  1100  7TH  ST,  DES  MOINES  lA  50314  

DES  MOINES  INDEPENDENT  SCHOOLS.  1800  GRAND  AVE.  DES  MOINES  lA  50309  

E.L.  BRIDE  COMPANY,  P.O.  BOX  7470,  SHAWNEE  MISSION  KS  66207  

ELVIEW  CONSTRUCTION,  806  S  ANKENY,  ANKENY  lA  ~ 

EMCO  INDUSTRIES,  220  NEW  YORK  AVE,  DES  MOINES  lA  50313  

EQUITABLE  LIFE  INSURANCE  CO..  13300  HICKMAN  RD.  DES  MOINES  lA  50325-8617  

EVERDSBROS  

FIDELITY   WAREHOUSE.  c/O  JACOBSON  WAREHOUSE   CO.    1500   DELAWARE  AVE,   DES 

MOINES  lA     

FIRESTONE.  2  AVE  &  HOFFMAN  RDrbis  lA  503W 

FORT  DODGE  TRANSPORT,  c/o  GORDON  OLSON,  707  7TH  AVE  N,  FT.  DODGE  lA  50501  

GEORGE  A.  HORMEL  &  CO..  NORTH  LINN.  ATLANTIC  lA  50022 . 

GREENFIELD  OIL  CO 

H.  WEST  CONSTRUCTK3N  

HOTEL  DES  MOINES • 

HOTEL  FT.  DES  MOINES.  10  &  WALNUT.  DES  MOINES  lA  50309  

HOWE  LAUNDRY,  c/o  GENE  E.  HOWE.  1311  WEST  AVENUE,  DES  MOINES  lA  

INLAND  MILLS,  c/o  ADM  MILLING  CO.  1925  E  GRAND.  DES  MOINES  lA 

IOWA  POWER  AND  LIGHT.  311  ALIX  ST,  RED  OAK  lA  51566-1001   

IOWA  ROAD  BUILDERS,  c/o  CARL  H.  EDMAN.  700  58TH  ST.  WEST  DES  MOINES  lA  50266  

IOWA  SOUTH  UTILITIES.  18  S.  MAIN  ST..  ALBA  lA  52531  

KECK,  INC.,  301  SW  9TH  ST.  DES  MOINES  lA  50309 

KRIZAN,  CHARLES • 

LITTLE  GIANT  CRANE,  1601  NE  66TH  AVE.  DES  MOINES  lA  50313-1237  _ 

LOCAL  334.  MUSICIANS  UNION,  82  MULBERRY  ST,  WATERLOO  lA  50703 

MAYTAG.  1  DEPENDABILITY  SO,  NEWTON  lA  50208-9238  

MEREDITH  PUBLISHING  CO.,  1716  LOCUST.  DES  MOINES  lA  50309  

MOTT  CONSTRUCTION,  3675  ETC  JESTER  BLVD.  HOUSTON  TX  77018  

NATIONAL  GYPSUM,  2001  REXFORD  RD,  CHARLOTTE  NC  2821 1  

NEW  MONROE  COMMUNITY  SCHOOLS,  407  PLAINSMEN  RD,  MONROE  lA  50170 

PARKER  OIL  CO.,  7TH  &  RACCOON  SE,  DES  MOINES  lA  50309  

PEPSI  COLA  BOTTLERS,  3825  106TH  ST,  DES  MOINES  lA  50322-2098  ~ 

RALSTON  PURINA,  433  S  PINE  ST.  DAVENPORT  lA  52802-2800  

SAVORY  HOTEL.  4TH  &  LOCUST.  DES  MOINES  lA  

SENDLER  STONE  PRODUCTS 

SHAVER  OIL  CO..  c/o  BERWIN  P.  SHAVER.  2203  W.  LINCOLN  WAY.  MARSHALLTOWN  lA  50158 

STARK  HEATING,  c/o  RALPH  STANLEY.  1229  SANFORD  AVE.  MARSHALLTOWN  lA  50158 

STATE  OF  IOWA,  c/o  ATTORNEY  GENERAL'S  OFFICE.  HOOVER  BUILDING.  DES  MOINES  lA 


Overcharge 
amount 


50319 


DEPT  OF  GENERAL  SERVICES,  c/o  ATTORNEY  GENERAL'S  OFFICE.  HOOVER  BUILDING. 

DES  MOINES  lA  50319 

STATE  OF   IOWA  BLDG..  c/o  ATTORNEV'  GENERAL'S  OFFICE.  HOOVER   BUILDING.   DES 

MOINES  lA  50319    

SWIFT  &  CO..  406  E  8TH  ST.  VIlllSCA  \A  50M6 

SWIFT  EDIBLE  OIL  CO 

TARGET  READY  MIX.  c/o  BILLY  H  BRYANT,  405  52ND  ST.  WEST  DES  MOINES  lA  50265  

UNIV  OF  IOWA.  1111  9TH  ST.  DES  MOINES  lA  50314-2527  

UNiV  OF  N.  IOWA,  802  W  29TH  ST.  CEDAR  FALLS  lA  50613 

VA  HOSPITAL 

VETERANS  MEMORIAL  AUDITORIUM,  833  5TH  AVE,  DES  MOINES  lA  50309-1316  

WEST  TOWERS  BUILDING.  MANAGER.  1200  VALLEY  WEST  DR.  WEST  DES  MOINES  lA  50265 
WESTERN  ELECTRIC,  c/o  ABIGALE  KERPNER,  AT&T.  1  OAK  WAY,  RM  4WD175.  BERKELEY 

■    HEIGHTS  NJ  07922  

WILSON  &  CO..  c/o  WILLIAM  AMALONG.  3133  PRARIE  ROSE  RD,  OKLAHOMA  CITY  OK  73120 


$223 

$17,982 

$635 

$694 

$2,068 

$4,922 

$1,834 

$14 

$285 

$843 

$360 

$7 

$222 

$1,015 

$414 

$650 

$411 

$10,035 

$80,066 

$1,345 

$520 

$4,736 

$213 


Pre-settle- 

ment 

interest 


$172 

$13,904 

$491 

$537 

$1,599 

$3,806 

$1,418 

$11 

$220 

$652 

$278 

$5 

$172 

$785 

$320 

$503 

$318 

$7,759 

$61,920 

$1,040 

$402 

$3,662 

$165 


Potential 
refund 
amount 


$395 

$31,886 

$1,126 

$1,231 

$3,667 

$8,728 

$3,252 

$25 

$505 

$1,495 

$638 

$12 

$394 

$1,800 

$734 

$1,153 

$729 

$17,794 

$141,986 

$2,385 

$922 

$8,398 

$378 


$3,146 

$2,432 

$5,578 

$196 

$152 

$348 

$517 

$400 

$917 

$11,756 

$9,090 

$20,846 

$1,019 

$788 

$1,807 

$25 

$19 

$44 

$325 

$251 

$576 

$3,494 

$2,702 

$6,196 

$1,093 

$845 

$1,938 

$2,565 

$1,983 

$4,548 

$4,352 

$3,365 

$7,717 

$4,379 

$3,386 

$7,765 

$409 

$316 

$725 

$1,071 

$828 

$1,899 

$556 

$430 

$986 

$652 

$504 

$1,156 

$99 

$77 

$176 

$88,470 

$68,405 

$156,875 

$2,721 

$2,104 

$4,825 

$523 

$404 

$927 

$508 

$393 

$901 

$2,111 

$1,632 

$3,743 

$746 

$577 

$1,323 

$957 

$740 

$1,697 

$1,281 

$990 

$2,271 

$3,617 

$2,797 

$6,414 

$193 

$149 

$342 

$582 

$450 

$1,032 

$761 

$588 

$1,349 

$1,222 

$945 

$2,167 

$3,092 

$2,391 

$5,483 

$183 

$141 

$324 

$1,766 

$1,365 

$3,131 

$8,054 

$6,227 

$14,281 

$18,175 

$14,053 

$32,228 

$21,616 

$16,713 

$38,329 

$4,519 

$3,494 

$8,013 

$12 

$9 

$21 

$1,009 

$780 

$1,789 

$3,406 

$2,634 

$6,040 

$952 

$736 

$1,688 

$1,822 

$1,409 

$3,231 

/ 
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1     APPENDIX  A.— MACMILLAN  CUSTOMERS  AND  THEIR  POTENTIAL  REFUND  AMOUNTS— Continued 

I 

Customer  name 

Overcharge 
amount 

Pre-96Me- 

ment 

Hiterest 

Potentiiy 
refund 
anKMVit 

YOUNKERS 
IOTA 

7  &  WALNUT.  DES  MOINES  lA  50314  _ 

$407 

$315 

$722 

U 

$333,853 

$258,148 

$592  001 

Appendix  B.— Kenny  Larson  Customers  and  Their  Potential  Refund  Amounts 


^              Customer  name 
•                                      * 

Overcharge 
anxxjnt 

Interest 
collected 

Potential 

principal 

refund 

SCHULTZ  sanitary  service.  10643  NE  SIMPSON.  PORTLAND  OR  97220-1223 

$416 
$96 

$91 

$685 

$93 

$192 

$5,842 

$471 
$109 
$101 

$773 

$109 

$219 

$6,625 

$887 

B&CTOWWG „ 

$205 

D  &  A  SUPPLY.  1169  MOLALLA  AVE.  OREGON  CITY  OR  97045 _ 

PORTLAND  GENERAL  ELECTRIC.  LEGAL  DEPAHIMENT.  121  SW  SALMON  ST.  PORTLANDOR 

97204 

LARRY  HEPLER  .    

SKIG  NAGAL  FARMS 

RETAIL  CUSTOMERS _ _ ; 

$192 

$1,458 

$202 

$411 

$12,467 

TOTAL _ 

$7,415 

$8,407 

$15,822 

|FR  Doc.  96-14577  Filed  6-7-96: 8:45  am) 

BKUNQ  COOE  •450-01-^ 


Federal  Enerf  y  Plegulatory 
Commission 

Sunshine  Act  Meting 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 

AQENCY  HOLOtNQ  MEETINQ:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  June  12,  1996,  10:00  a.m. 

POCE:  Room  2C,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONBRIERED:  Agenda. 

N*te. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — Hydro,  654th  Meeting — 
June  12, 1996,  Regular  Meeting  (lOKX)  a.m.) 

CAH-1. 

Docket#  P-9248.  012,  Town  of  Telluride.    , 
Colorado 
CAH-2. 


Dockett  P-2315. 002.  South  Carolina 
Electric  ft  Gas  Company 
CAH-3. 
Docketf  P-2331 .  002,  Duke  Po«ver 
Company 
CAH-4. 
Docket*  P-2332, 003.  Duke  Power 
Company 
CAH-5. 
Docket»  P-2645. 029.  Niagara  Mohawk 
Power  Corporation 
CAH-e. 
Docketf  P-10199. 000.  City  of  Klamath 
Falls,  Oregon 

CoaMBi  Agenda— Ebdric 

CAE-1. 

Docket#  ER94-35,  000,  Central  Vennont 

Public  Service  Coqwration  and  Green 

Mountain  Power  Corporation 
CAE-2. 

Docket*  ER96-1316.  000,  Transalta 

Enterprises  Corporation 
CAE-3. 
Docket*  ER96-1485. 000.  Illinois  Power 

Company 
CAE-4. 
Docket*  ER96-1S80. 000.  Minnesota  Power 

&  Light  Company 
CAE-5. 

Omitted 
CAE-6. 

Docket*  ER96-688.  000.  Northwest  Power 

Marketing  Company,  L.LC. 
CAE-7. 
Docket*  ER93-777. 000,  Commonwealth 

Edison  Company 
Other*S  ER93-777.  002,  Commonwealth 

Edison  Company 
ER93-777, 003,  Commonwealth  Edison 

Company 
ER9S-371,  000.  Commonwealth  Edison 

Company 
ER95-371.  001,  Commonwealth  Edison 

Company 
ER95-1539.  000,  Commonwealth  Edison 

Company 


ER95-1545, 000.  Commonwealth  Edison 

Company 
CAE-8. 

Docket*  EC9S-16,  003.  Wisconsin  Electric 

Power  Company  and  Northern  States 

Power  Company  (Mimiesota),  et  al. 
Other*S  EL95-61.  000.  Wisconsin  Electric 

Power  Corporation 
EL9S-68.  000.  Wisconsin  Public  Power 

Incorporated,  et  al.  v.  Wisconsin  Electric 

Power  Corporation 
ER94-1625. 000.  Wisconsin  Electric  Power 

Company 
ER95-264. 000.  Wisconsin  Electric  Power 

Company 
ER95-1084.  000.  Wisconsin  Electric  Powrer 

Company 
ER95-1357.  003,  Wisconsin  Electric  Power 

Company  and  Northern  States  Power 

Company  (Minnesota),  et  al. 
ER95-1356. 003.  Wisconsin  Electric  Power 

Company  and  Northern  States  Power 

Company 
ER95-1474. 000.  Wisconsin  Electric  Power 

Company 
CAE-9. 

Docket*  EC95-16,  004,  Wisconsin  Electric 

Power  Company  and  Northern  States 

Power  Company  (Minnesota),  et  al. 
Other*S  ER95-1357.  004.  Wisconsin 

Electric  Power  Company  and  Northern 

States  Power  Company  (Minnesota),  et 

al. 
ER9S-1358. 004.  Wisconsin  Electric  Power 

Company  and  Northern  States  Power 

Company 
CAE-10. 

Docketf  ERgS-267,  006.  New  England 

Power  Company 
CAE-1 1. 

Docket*  EF95-5171,  001.  United  States 

Department  of  Energy— Western  Area ' 

Power  Administration  (Salt  Lake  Qty 

Area  Integrated  Projects) 
CAE-1 2. 

Omitted 
CAE-1 3. 
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Docket*  ER95-1615.  001.  Entergy  Power 
Marketing  Corporation 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
Docket*  RP96-238, 000,  Texas  Gas 
Transmission  Corporation 
CAG-2. 

Docket*  RP96-242.  000,  National  Fuel  Gas 
Supply  Corporation 
CAG-3. 

Docket*  RP96-110.  OOO,  Carnegie  Interstate 
Pipeline  Company 
CAG-4. 

Docket*  RP96-117.  000,  Texas  Eastern 
Transmission  Corporation 
CAG-5. 
Docket*  RP9fr-23p,  000.  Florida  Gas 
Transmission  Company 
CAG-6. 
Docket*  RP95-397, 003.  Panhandle  Eastern 

Pipe  Line  Company 
Other»S  RP95-397.  004,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-7. 

Docket*  RP96-209, 000,  Koch  Gateway 
Pipeline  Company 
CAG-8. 

Omitted 
CAG-9. 

Docket*  RP95-196, 004,  Columbia  Gas 

Transmission  Corporation 
Other#S  RP94-157,  007.  Columbia  Gas 

Transmission  Corporation 
RP9S-392, 002,  UGI  Utilities,  Inc.  v. 
Columbia  Gulf  Transmission  Company 
and  Columbia  Gas  Transmission 
Corporation 
TM95-2-21,  004,  Columbia  Gas 

Transmission  Corporation 
TM95-3-21,  003,  Columbia  Gas 
Transmission  Corporation 
CAG-10. 
Docket*  IS94-10, 007,  Amerada  Hess 

Pipeline  Corporation 
Other*S  IS94-11, 007,  Arco  Transportation 

Alaska,  Inc. 
IS94-12,  007,  BP  Pipelines  (Alaska)  Inc. 
IS94-13,  006.  Mobil  Alaska  Pipeline 

Company 
IS94-14,  007.  Exxon  Pipeline  Company 
IS94-15. 007,  Mobil  Alaska  Pipeline 

Company 
IS94-16.  007.  Phillips  Alaska  Pipeline 

Corporation 
IS94-17. 007,  UNOCAL  Pipeline  Company 
IS94-31. 007,  UNOCAL  Pipeline  Company 
IS94-34,  006,  ARCO  Transportation 

Alaska,  Inc. 
IS94-38,  007,  Phillips  Alaska  Pipeline 

Coqporation 
OR94-2, 002,  Trans  Alaska  Pipeline 
System 
CAG-1 1. 

Omitted 
CAG-12. 
Docket*  RA95-1, 000,  Commonwealth  Oil 
Refining  Company,  Inc. 
CAG-1 3. 

Docket*  0R96-11, 000,  Express  Pipeline 
Partnership 
CAG-14. 
Docket*  OR96-10,  000,  ARCO  Products 

Company  v.  SFPP,  LP. 
Other*S  OR96-2. 000.  Texaco  Refining  and 
MarkeUng  Inc.  v.  SFPP,  LP. 
CAG-15. 


Docket*  RP96-236,  000,  Williams  Natural 
Gas  Company 
CAG-16. 
Docket*  PR95-10.  000,  ENOGEX,  Inc. 
Other*S  PR95-10.  001.  ENOGEX.  Inc. 
CAG-1 7. 

Docket*  CP94-196,  006,  Williams  Natural 

Gas  Company 
OtherffS  CP94-197, 006,  Williams  Gas 
Processing-Mid-Continent  Region 
Company 
CAG-1 8. 
Docket*  RM96-5,  001,  Gas  Pipeline 
Facilities  and  Services  on  the  Outer 
Continental  Shelf,  et  al. 
CAG-19. 
Docket*  CP94-260, 003,  Algonquin  Gas 
Transmission  Company 
^Other#S  CP94-260.  004,  Algonquin  Gas 
Transmission  Company 
CP94-260,  005,  Algonquin  Gas 

Transmission  Company 
CP94-260,  006,  Algonquin  Gas 

Transmission  Company 
RP95-310,  001,  Algonquin  Gas 

Transmission  Company 
RP95-310,  002.  Algonquin  Gas 
Transmission  Company 
CAG-20. 
Docket*  CP94-327,  000,  Koch  Gateway 

Pif)eline  Company 
Other*S  CP94-327,  001,  Koch  Gateway 
Pipeline  Company 
CAG-2 1. 
Docket*  CP95-640,  000,  Transcontinental 
Gas  Pipe  Line  Corporation  and  Florida 
Gas  Transmission  Company 
CAG-22. 
Docket*  CP95-758,000,  CNG  Transmission 
Corporation 
CAG-23. 

Docket*  CP96-2  26,000,  Transcontinental 
Gas  Pipe  Line  Corporation 

Other*S  CP96-238,000.  Transcontinental 
Gas  Pipe  Line  Corporation  and  National 
Fuel  Gas  Supply  Corporation 
CAG-24. 
Docket*  CP96-269,000,  North  American 
Resources  Company 
CAG-25. 
Docket*  CP95-759,000,  East  Texas  Gas 
Systems 

Other*S  CP95-275,000,  Texas  Gas 

Transmission  Corporation 
CAG-26. 
Docket*  CP96-1 1,000,  Citrus  Energy 

Services,  Inc. 

Other*S  CP96-1 2,000,  Florida  Gas 
Transmission  Com[>any 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket*  RP92-1 37,016,  Transcontinental 
Gas  Pipe  Line  Corporation 


OthertfS  RP93-1 36.000.  Transcontinental 
Gas  Pipe  Line  Corporation  Opinion  and 
Order  on  Initial  Decision. 

//.  Pipeline  Certificate  Matters 

PC-1. 
Reserved 
Dated:  lune  5, 1996. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-14717  Filed  6-6-96;  12:01  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6517-21 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Standards  of  Performance  for  Onshore 
Natural  Gas  Processing  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  Information  Ck)llection  Request 
(ICR)  for  Standards  of  Performance  for 
Onshore  Natural  Gas  Processing  Plants 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  10, 1996. 
FOR  FURTHER  INFORMATION  OR  COPY  CAU: 
Sandy  Farmer  at  EPA,  (202)  260-2740, 
and  refer  to  EPA  ICR  No.  1086.04,  OMB 
No.  2060-0120. 

SUPPLEMENTARY  INFORMATION: 

Title:  (NSPS  Subparts  KKK  (for  VOC 
emissions)  and  LLL  (for  SO2  emissions). 
Standards  of  Performance  for  Onshore 
Natural  Gas  Processing  Plantsl,  (OMB 
Control  No.  2060-0120;  EPA  ICR  No. 
'  1086.04).  This  is  a  request  for  revision 
of  a  currently  approved  collection. 

Abstract:  Owners/Operators  of 
Onshore  Natural  Gas  Processing  Plants 
subject  to  Subparts  KKK  and  LLL  must 
notify  EPA  of  construction, 
modification,  startups,  shutdowns, 
malfunctions,  dates  and  results  of  initial 
performance  tests.  Owners/operators 
subject  to  these  standards  must  make 
one-time-only  reports  of  notification  of 
the  date  of  construction  or 
reconstruction  and  notification  of  the 
anticipated  and  actual  startup  dates. 
Owner/operators  subject  to  these 


standards  must  also  report  on  the 
notification  of  any  physical  or 
operational  change  that  may  cause 
emissions  increases  and  are  also 
required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  in  which  the  monitoring  system 
is  inoperable. 

Facilities  subject  to  Subpart  KKK 
must  provide  information  on  leaks, 
including  the  date  when  the  leak  was 
detected,  the  repair  method  used  and 
other  pertinent  details.  Facilities  subject 
to  Subpart  LLL  must  submit  information 
on  excess  SO2  emissions.  Large  facilities 
subject  to  Subpart  LLL  must  install, 
calibrate,  maintain  and  operate  SO2 
CEMS.  These  facilities  would  also  have 
to  submit  the  results  of  initial 
performance  tests.  Owners/operators  of 
all  affected  facilities  must  report 
semiannually  on  the  operating 
information  contained  in  the  records. 
This  information  is  collected  and  used 
to  ensure  that  the  standards  for  VOC 
and  SO2  emissions  are  being  met.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  oirrently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  3/26/96  (61  FR  13172)  and 
no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  375  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  332. 

Estimated  Number  of  Respondents: 
332. 

Frequency  of  Response:  Semiannually 
and  as  needed. 


JMI 


Estimated  Total  Annual  Hour  Burden: 
124,360  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1086.04  and 
OMB  Control  No.  2060-0120  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington,  DC  20460. 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  May  29,  1996. 

Richard  Westlund, 

Acting  Director,  Regulatory  Information 
Division. 

(FR  Doc.  96-14608  Filed  6-7-96;  8:45  ami 

BILLMC  CODE  •S40-S0-M 


[FRL-5517-^ 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Pretesting 
and  Evaluation  of  Risk  Communication 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the    ' 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  pretesting  and  evaluation  of  risk 
communication  activities  described 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  10, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (?02)  260- 
2740,  and  refer  to  EPA  ICR  No.  1552.03; 
OMB  Control  Number  2010-0022. 

SUPPLEMENTARY  INFORMATION: 

Title:  Pretesting  and  Evaluation  of 
Risk  Communication  Activities  (OMB 
Control  No.  2010-0022;  EPA  ICR 
Number  1552.03.  This  is  a  request  for 
reinstatement,  with  change,  of  a 


previously  approved  collection  for 
which  approval  has  expired. 

Abstract:  The  U.S.  EPA  continues  to 
use  risk  communication  as  a  risk 
management  tool.  EPA  uses  risk 
communication  (1)  to  encourage 
individuals  to  make  voluntary  behavior 
changes  which  will  reduce  their  level  of 
personal  risk  from  exposure  to  specific 
environmental  contaminants  or 
conditions,  and  (2)  to  improve 
compliance  with  environmental 
regulations.  Evaluating  the  effectiveness 
of  risk  communication  activities  is 
important;  such  evaluations  allow  EPA 
to  leem  from  its  efforts,  improve  them, 
and  conduct  them  as  effectively  as 
possible.  A  number  of  low  cost  risk 
coramimication  evaluation  methods  are 
available  for  pretesting  materials, 
evaluating  risk  communication 
processes,  and  evaluating  outcomes  and 
impacts.  The  methods  require  only  a 
modest  respondent  burden,  and 
participation  is  entirely  voluntary. 
There  is  no  cost  to  respondents.  Since 
many  of  EPA's  risk  communication 
activities  re  relatively  low  cost  and  do 
not  warrant  extensive  or  costly 
evaluations,  this  information  collection 
request  (ICR)  seeks  continued  approval 
for  conducting  small  scale  evaluations 
of  risk  communication  activities.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  March  15. 1996  (FRL- 
5440-6). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  one  hour  per        . 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  exjiended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
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Respondents/Affected  Entities:  any 
groups  or  individuals  who  might  be 
audiences  for  EPA  messages  about  risk. 

Estimated  Number  of  Respondents: 
855  per  year. 

Frequency  of  Response:  once  per  year 
per  respondent. 

Estimated  Total  Annual  Hour  Burden: 
870  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $  none  to  respondents; 
$664,092  to  U.S.  EPA  for  staff  and 
contractor  support. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses: 
Please  refer  to  EPA  ICR  No.  1552.03  and 
OMB  Control  No.  2010-0022  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington,  DC  20460. 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 

Washington,  DC  20503. 

Dated:  May  31. 1996. 
Richard  Westlimd. 

Acting  Director rRegulalory  Information 

Division. 

[PR  Doc.  96-14609  Filed  6-7-96;  8:45  am) 

BH.LINOCOOE  66«a-SO-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Equal 
Eqpployment  Opportunity  Commission. 

DATE  AND  TIME:  Thursday.  June  20. 

1996—2:00  p.m. 

PtJkCE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building.  1801 

"L"  Street.  NW..  Washington,  D.C. 

20507. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  Panel  Presentation  by  Invited  Experts  on 
Employment  Discrimination  Issues  Affecting 
Older  Americans. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EECX]  Ckimmission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 


week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663^074  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer  on 
(202)  663-1070. 

Dated:  June  6. 1996. 
Frances  M .  Hart. 

Executive  Officer,  Executive  Secretariat. 
|FR  Doc.  96-14805  Filed  6-6-96;  3:29  pm) 

BILLING  COOE  S7SO-06-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2136] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

June  5, 1996. 

A  Petition  for  reconsideration  has 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street, 
NW..  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS.  Inc..  (202)  857-3800.     * 
Opposition  to  this  petition  must  be  filed 
June  25. 1996.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  §  73.606(b),  TV 
Broadcast  Stations.  Table  of 
Allotments.  (Johnstown/Jeanette.  PA) 
(RM-8756).  Number  of  petitions  filed: 
1. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
[FR  Doc.  96-14569  Filed  6-7-96;  8:45  ami 

BILUNG  CODE  e712-01-M 


Sunshine  Act  Meeting 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  June  12,  1996,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 — Wireless  Telecommunications — 
Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
Enhanced  911  Emergency  Calling 
Systems  (CC  Docket  No.  94-102.  RM- 
8143).  Summary:  The  Commission 


will  consider  action  concerning 
establishment  of  E911  rules  for 
wireless  carriers. 
2 — Wireless  Telecommunications — 
Title:  Interconnection  and  Resale 
obligations  Pertaining  to  Commercial 
Mobile  Radio  Services  (CC  Docket  No. 
94-54).  Summary:  The  Commission 
will  consider  resale  and  roaming 
obligations  for  providers  of 
commercial  mobile  radio  services. 
Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Maureen  Peratino. 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
International  Transcription  Services, 
Inc.  at  (202)  857-3800.  Audio  and  Video 
Tapes  of  this  meeting  can  be  purchased 
from  Telspan  International  at  (301)  731- 
5355. 
Dated  )une  5, 1996. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-14715  Filed  6-11-96: 11:59  am) 

BILUNO  COOE  e712-01-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  othec  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  new,  revised,  or 
continuing  information  collections.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
information  collection  that  expires  May 
31.  1996. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Crime  Insurance  Program  (FCIP) 
was  authorized  by  the  Housing  and 
Urban  Development  Act  of  1970  and 
implemented  by  FEMA  regulations  44 
CFR  Parts  80.  81.  82.  and  83.  The 
program  was  created  to  provide  Federal 
Crime  Insurance  at  affordable  rates  to 
States  and  jurisdictions.  Authorization 
for  the  FCIP  expired  on  September  30. 
1995.  Presently,  the  program  is  servicing 


Federal  Register  /  Vol.  61,  No.  112  /  Monday.  June  10,  1996  /  Notices 


29379 


existing  contracts  of  insurance  until 
their  expiration.  FEMA  is  seeking 
approval  to  continue  using  the 
collection  of  information  for  a  one-year 
period  through  May  31, 1997,  to  handle 
any  residual  claims  activities  through 
the  existing  servicing  contracts. 

Collection  of  Information 

Title.  Federal  Crime  Insurance 
Program — Claims  Adjustments. 

Type  of  Information  Collection. 
Extension. 

OMB  Number:  3067-0232. 

Form  Numbers.  FEMA  Form  81-50. 
Commercial  Inspection.  FEMA  Form 
81-79,  Loss  Input  Report.  FEMA  Form 
81-82,  Burglary  Loss  Analysis 
Worksheet. 

Abstract.  The  forms  used  in  the 
collection  of  information  provide 
information  needed  to  process,  i.e., 
adjust,  examine,  and  pay,  FCIP  claims. 

Affected  Public:  Individuals  and 
households,  Businesses  or  other  for- 
profit,  Not-for-profit  institutions. 


FEMA 
Forms 

No.  of  re- 
spond- 
ents 

Hours  per 
response 
(minutes) 

Annual 
burden 
hours 

81-50 
81-79 
81-82 

125 
375 
100 

15 

5 

30 

32 
32 
50 

JMI 


Estimated  Total  Annual  Burden 
Hours.  114. 

COMMENTS:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  comments  to  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Room  311.  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  information  collection 
should  be  made  to  the  person  listed  in 
the  ADDRESSES  section  of  this  notice. 

Dated:  May  29, 1996. 
Reginald  Truiillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
|FR  Doc.  96-14601  Filed  6-7-96;  8:45  ami 

BILLING  COOE  671»-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA),  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
new.  revised,  or  continuing  information 
collections.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  this  notice  seeks 
comments  concerning  the  proposed 
extension  of  an  existing  information 
collection,  which  expires  June  30,  1996. 

Title.  Make  Your  Mark  on  the 
Floodplain — High  Water  Mark  Form. 

Type  of  Information  Collection. 
Extension. 

OMB  Number:  3067-0268 

FEMA  Form  Title.  High  Water  Mark. 

Abstmct.  The  Make  Your  Mark  on  the 
Floodplain  handout  and  accompanying 
High  Water  Mark  form  is  used  to 
establish  uniform  and  consistent 
methodologies  for  setting  and 
recovering  high  water  marks  following  a 
significant  flood  event.  After  a  major 
flood,  anyone  who  has  high  water  marks 
on  their  property  or  observed  flood 
marks  on  public  property  can  use  the 
form  to  record  high  water  mark 
information,  including  location, 
measurements,  and  description  of  the 
marks  read.  The  data  will  be  used  by 
FEMA  in  post-flood  damage 
assessments  since  the  data  will  define  a 
frequency/damage  relationship  for  the 
flooding  event  and  provide  calibration 
information  for  future  analysis.  The  U.S. 
Army  Corps  of  Engineers  will  assist 
FEMA  in  collecting  and  compiling  high 
water  mark  data. 

Affected  Public.  Individuals  and 
households,  business  or  other  for  profit. 
Non-profit  institutions,  Farms,  and 
State,  local  or  tribal  governments. 

Number  of  Respondents.  7,500. 

Estimated  Total  Annual  Burden 
Hours.  2,500. 

Estimated  Time  Per  Response.  20 
minutes. 


C0MMDIT8:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  neces.sary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  311.  Washington.  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  proposed  information 
collection  should  be  made  to  Ms. 
Anderson  at  the  address  or  telephone 
number  provided  under  ADDRESSES. 

Dated:  May  29, 1996. 
Reginald  TrujiUo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
IFR  Doc.  96-14602  Filed  6-7-96;  8:45  ami 

BILUNG  COOE  671S-01-P 


Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3507). 
SUPPt-QMENTARY  INF0RMATK3N:  The 
National  Flood  Insurance  Program 
regulations  require  the  elevation  or 
floodproofing  of  newly  constructed 
structures  in  designated  special  fiood 
hazard  areas.  As  part  of  the  agreement 
for  making  flood  insurance  available  in 
a  community,  the  NFIP  requires  the 
community  to  adopt  a  Hoodplain 
management  ordinance  containing 
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certain  minimum  requirements 
intended  to  reduce  future  flood  losses. 
One  such  requirement  is  that  the 
community  obtain  the  elevation  of  the 
lowest  flood  (including  basement)  of  all 
new  and  substantially  improved 
structures,  and  maintain  a  record  of  all 
such  information.  These  data  may  be 
generated  and  retained  as  part  of  the 
community's  permit  issuance  and 
building  inspection  processes.  The 
Elevation  Certificate  is  one  convenient 
way  for  a  community  to  comply  with 
this  requirement.  The  Floodproofing 
Certificate  may  similarly  be  used  to 
establish  the  required  record  in  those 
instances  when  floodproofing  for  non- 
residential structures  is  a  permitted 
practice. 

Title.  Post  Construction  Elevation 
Certificate/Floodproofing  Certificate. 

Type  of  Information  Collection. 
Extension. 

OMB  Number.  3067-0077. 
Form  Numbers.  FEMA  Form  81-31. 
Elevation  Certificate.  FEMA  Form  81- 
65.  Floodproofing  Certificate  for  Non- 
Residential  Structures. 

Abstract.  The  Elevation  Certificate 
and  Floodproofing  Certificate  are 
adjuncts  to  the  application  for  flood 
insurance.  The  certificates  are  required 
for  proper  rating  of  post-Flood 
Insurance  Rate  Map  (FIRM)  structures, 
which  are  buildings  constructed  after 
publication  of  the  FIRM,  for  flood 
insurance  in  Special  Flood  Hazard 
Areas.  In  addition,  the  Elevation 
Certificate  is  also  needed  for  pre-FIRM 
structures  being  rated  under  post-FIRM 
flood  insurance  rules.  The  certificates 
provide  community  officials  and  others 
standardized  documents  to  readily 
record  needed  information. 

The  certificates  are  supplied  to 
insurance  agents,  community  officials, 
surveyors,  engineers,  architects,  and 
NFIP  policyholders/applicants.  The 
community  officials  or  other 
professionals  provide  the  elevation  data 
required  to  document  conformance  with 
floodplain  management  regulations  and 
for  the  applicants  so  that  actuarial 
insurance  rates  can  be  charged.  The 
elevation  data  is  transmitted  to  the  NFIP 
by  the  insurance  applicant  or  agent  with 
the  appropriate  NFIP  policy  forms. 

The  data  is  also  used  to  assist  FEMA 
in  measuring  the  effectiveness  of  the 
NFIP  regulations  in  eliminating  or 
decreasing  damage  caused  by  flooding 
and  the  appropriateness  of  the  NFIP 
premium  charges  for  insuring  property 
against  the  flood  hazard. 

Affected  Public:  Individuals  and 
households,  Businesses  or  other  for- 
profit.  Not-for-profit  institutions,  Farms, 
and  State,  local  or  tribal  governments. 


FEMA 
forms 

No.  o(  re- 
spondents 

Hours  per 
response 

Annual 

burden 

hours 

81-31 
81-65 

31,500 
500 

2.25 
3.25 

70.875 
1.625 

Estimated  Total  Annual  Burden 
Hours.  72.500. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  collection  of  information 
to  Victoria  Wassmer,  Desk  Officer  for 
the  Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  collection  of 
information  should  be  made  to  Muriel 
B.  Anderson.  FEMA  Information 
Collections  Officer.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Room  311.  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  64&-3524. 

Dated:  May  29, 1996. 
Reginald  Tnipllo, 

Director.  Progmm  Services  Division, 

Operations  Support  Directorate. 

|FR  Doc.  96-14599  Filed  6-7-96;  8:45  am) 

BILLING  COOE  S71S-01-P 


Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement. 

Type  of  Information  Collection: 
Extension. 

OMB  Number:  3067-0001. 

Absfracf:  The  National  Defense 
Executive  Reserve  (NDER)  is  a  Federal 
Government  program  coordinated  by  the 
Federal  Emergency  Management 
Agency.  The  program  provides  a  reserve 
of  highly  qualified  individuals  from 
industry,  organized  labor,  professional 
groups,  and  academia  to  serve  in 
executive  positions  in  time  of 
emergency.  Such  individuals  must  use 
FEMA  Form  85-3,  National  Defense 


Executive  Reserve  Personal 
Qualifications  Statement,  to  apply  to  the 
NDER  program.  FEMA  uses  the  form  to 
ensure  that  individuals  are  qualified  to 
perform  in  assigned  emergency 
positions  and  are  eligible  for 
membership  in  the  Executive  Reserve. 

Affected  Public:  Individuals  and 
households. 

Number  of  Respondents:  100. 

Estimated  Time  per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Frequency  of  Response:  One-time. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
Victoria  Wassmer,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW,  Room  311, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202) 646-3524. 

Dated:  May  29. 1996. 
Reginald  Truiillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  96-14600  Filed  6-07-96;  8:45  ami 

BILLING  COOE  S718-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
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Agreement  No.:  217-011545. 
Title:  CSAV/Mitsui  Space  Charter 
Agreement 
Parties: 

Compania  Sud  Americana  de  Vapores 
Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space  to 
one  another  in  the  trade  between  ports 
and  points  in  South  and  Central 
America,  Mexico,  the  Caribbean  Sea  and 
U.S.  Atlantic,  Pacific  and  Gulf  Coast 
ports  and  points. 

Agreement  No.:  224-200988. 

Title:  Transocean  Terminal  Operators, 
Inc.  and  Cooper/T.  Smith  Stevedoring 
Company,  Inc.  Joint  Venture  Agreement. 

Parties: 

Transocean  Terminals  Operators,  Inc. 

Cooper/T.  Smith  Stevedoring 
Company,  Inc. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  establish  rates, 
charges  and  practices,  publish  tariffs, 
enter  into  agreements  concerning 
marine  terminal  facilities  and/or 
services,  and  provide  marine  terminal 
services  at  the  ports  of  New  Orleans, 
Louisiana  and  Gulfport,  Mississippi. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200989. 

Title:  Port  of  Galveston/Suderman 
Contracting  Stevedores,  Inc.  Terminal 
Agreement. 

Parties: 

Port  of  Galveston  ("Port") 

Suderman  Contracting  Stevedores, 
Inc.  ("Suderman") 

Synopsis:  The  proposed  Agreement 
provides  for  Suderman  to  perform  all 
labor  services  to  operate  the  Port's 
Public  Grain  Elevator. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  June  4.  1996. 
Joseph  C.  Polking, 
Secretary. 
(PR  Doc.  96-14888  Filed  6-7-96;  8:45  am) 

BILUNG  CODE  B73IM>1-« 


Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  give  notice  that  the  following 
agreement($)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  Room  1046. 


Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  560.7  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
Agreement  at  the  address  shown  below. 

Agreement  No.:  224-200887. 

Title:  Florida  Ports  Conference. 

Parties: 

Canaveral  Port  Authority 

Port  Everglades  Authority 

Jacksonville  Port  Authority 

Manatee  County  Port  Authority 

Metro-Dade  Board  of  County 
Commissioners 

Ocean  Highway  and  Port  Authority 

Panama  City  Port  Authority 

City  of  Pensacola,  Department  of 
Marine  Operations 

Tampa  Port  Authority 

Filing  Agent:  Mr.  James  J.  O'Brien, 
Chairman.  Florida  Ports  Conference, 
P.O.  Box  10371,  Tallahassee,  Florida 
32302. 

Synopsis:  The  parties  have  formally 
requested  approval  under  the  provisions 
of  the  Shipping  Act.  1916. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4, 1996. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  96-14489  Filed  6-7-96;  8:45  am) 

BILLING  COOE  C73(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  arc 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 


for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  24.  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1 .  Joe  D.  and  Melody  A.  Balentine, 
Raymore.  Missouri;  to  acquire  an 
additional  3.3  percent,  for  a  total  of  25.6 
percent,  of  the  voting  shares  of  Drexel 
Bancshares,  Inc.,  Drexel,  Missouri,  and 
thereby  indirectly  acquire  Bank  10, 
Belton,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  4, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-14466  Filed  6-7-96;  8:45  amj 

BILUNG  COOE  ttlO-OI-F 


Formations  of,  Acquisitions  by,  ar>d 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
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(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  he  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  5. 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Independent  Bancshares,  Inc., 
Clarkfield,  Minnesota,  a  de  novo  bank; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Granite  Holding  Corporation, 
Granite  Falls,  Minnesota,  and  thereby 
indirectly  acquire  Granite  Falls  Bank, 
Granite  Falls,  Minnesota. 

Board  of  Goveraots  of  the  Federal  Reserve 
System.  June  4. 1996. 
JenniCer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-14467  Filed  6-7-96;  8:45  amj 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  ANO  DATE:  10:00  a.m.  (EDT)  June  17, 
1996. 

PIACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  NW.,  Washington,  EX:. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  May  20, 
1996,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director.  Office  of 
External  Affairs  (202)  942-1640. 

Dated:  |une  5. 1996. 
Roger  W.  Mehle. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

IFR  Doc.  96-14718  Filed  6-6-96;  12:02  pm| 
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GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Temporary  Grant  Regulations 

agency:  Civil  Liberties  Public 
Education  Fund  Board. 
SUMMARY:  The  Civil  Liberties  Public 
Education  Fund  (CLPEF)  Board  of 
Directors  (hereafter  referenced  as  the 
CLPEF  Board),  authorized  as  part  of  the 
Civil  Liberties  Act  of  1988  (Public  Law 
100-388.  enacted  on  August  10.  1988. 
hereafter  referenced  as  "the  Civil 
Liberties  Act"),  is  issuing  this  Notice  of 
Temporary  Grant  Regulations  for  its 
research  and  educational  grant  program. 
This  Federal  Register  announcement 
includes  Supplemental  Information  and 
Proposed  Criteria  for  such  grants. 
Consistent  with  the  Civil  Liberties  Act. 
the  CLPEF  Board  has  adopted  the 
following  mission  statement: 

To  sponsor  research  and  public 
educational  activities  and  to  publish 
and  distribute  the  hearings,  findings, 
and  recommendations  of  the 
Commission  on  Wartime  Relocation  and 
Internment  of  Civilians  (CWRIC)  so  that 
the  events  surrounding  the  evacuation, 
relocation,  and  internment  of  United 
States  citizens  and  permanent  resident 
aliens  of  Japanese  ancestry  will  be 
remembered,  and  so  that  the  causes  and 
circumstances  of  this  and  similar  events 
may  be  illuminated  and  understood. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  10. 1996.  to 
the  Civil  Liberties  Public  Education 
Fund  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  and  inquiries  can  be 
sent  to  the  Civil  Liberties  Public 
Education  Fund  Board  c/o  U.S.  General 
Services  Administration.  Attn:  Calvin  R. 
Snowden.  7th  and  D  Streets.  S.W.  Room 
7120.  Washington.  DC  20407.  Tel:  (202) 
708-5702.  FAX:  (202)  708-^769. 
SUPPt-BMENTARY  INFORMATION:  Based  on 
the  findings  of  the  Commission  on 
Wartime  Relocation  and  Internment  of 
CiviUans  (CWRIC).  the  purposes  of  the 
Civil  Liberties  Act  of  1988  (P.L.  100-388 
enacted  August  10. 1988)  include,  in 
part:  (1)  To  acknowledge  the 
fundamental  injustice  of  the  evacuation, 
relocation  and  internment  of  the  United 
States  citizens  and  permanent  resident 
aliens  of  Japanese  ancestry  during 
World  War  II;  (2)  to  apologize  on  behalf 
of  the  people  of  the  United  States  for. the 
evacuation,  internment  and  relocation 
of  such  citizens  and  permanent  resident 
aliens;  (3)  to  provide  for  a  public 
education  fund  to  finance  efforts  to 
inform  the  public  about  the  internment 
so  as  to  prevent  the  recurrence  of  any 
similar  event;  (4)  to  make  restitution  to 


those  individuals  of  Japanese  ancestry 
who  were  interned;  (5)  to  discourage  the 
occurrence  of  similar  injustices  and 
violations  of  civil  liberties  in  the  future; 
and  (6)  to  make  more  credible  and 
sincere  any  declaration  of  concern  by 
the  United  States  over  violations  of 
human  rights  committed  by  other 
nations.  In  addition  to  provisions  for 
individuals  restitution  and  other 
remedial  actions,  the  Civil  Liberties  Act 
provides  for  the  establishment  of  the 
Civil  Liberties  Public  Education  Fund 
(CLPEF)  and  the  CLPEF  Board  of 
Directors. 

Proposed  Criteria 

The  CLPEF  Board  will  evaluate  grant 
proposals  utilizing  the  following  general 
criteria.  This  listing  is  not  in  priority 
order. 

(1)  Projects  must  be  consistent  with 
the  stated  intent  and  purposes  of  the 
Civil  Liberties  Act  of  1988  and  the 
mission  of  the  Civil  Liberties  Public 
Education  Fund  (CLPEF)  Board. 

(2)  Applicants  must  have  and 
demonstrate  the  capability  to  administer  • 
and  complete  proposed  project  within 
specified  timelines  and  comply  with 
CLPEF  Board  policies  and  other 
applicable  federal  requirements. 

[3]  Applicants  must  have  the 
experience,  knowledge  and 
qualifications  to  conduct  quality 
educational  and/or  research  activities 
related  to  the  exclusion  and  detention  of 
Japanese  Americans. 

(4)  Projects  should  be  designed  to 
maximize  the  long-term  educational, 
research  and  community  development 
impact  of  the  Civil  Liberties  Act  of  1988. 

(5)  Projects  should  build  upon, 
contribute  to  and  expend  the  existing 
body  of  educational  and  research 
materials  on  the  exclusion  and 
detention  of  Japanese  Americans  during 
World  War  H. 

(6)  Projects  should  include  the  variety 
of  experiences  of  the  exclusion  and 
detention  of  Japanese  Americans  during 
World  War  U. 

(7)  Projects  should  link  the  Japanese 
American  exclusion  and  detention 
experience  with  the  experiences  of  other 
populations  so  that  the  causes, 
circumstances,  lessons,  and 
contemporary  applications  of  this  and 
similar  events  will  be  illuminated  and 
understood. 

(8)  Applicants  are  encouraged  to 
involve  former  detainees,  those 
excluded  from  the  military  areas,  and 
their  descendants  in  the  development 
and  execution  of  projects. 

(9)  Applicants  are  encouraged  to 
develop  a  national  strategy  and  plan  for 
raising  the  level  of  awareness  and 
understanding  among  the  American 


public  regarding  the  exclusion  and 
detention  of  Japanese  Americans  during 
World  War  II  so  that  the  causes  and 
circumstances  of  this  and  similar  events 
may  be  illuminated  and  understood. 

(10)  Applicants  are  encouraged  to 
develop  a  strategy  and  plan  for  reaching 
a  broad,  multicuhural  population 
through  project  activities. 

(11)  Applicants  are  encouraged  to 
develop  local  and  regional  consortia  of 
organizations  and  individuals  engaged 
in  similar  educational,  research  and 
community  development  efforts. 

(12)  Applicants  are  encouraged  to 
coordinate  and  collaborate  with 
organizations  and  individuals  engaging 
in  similar  educational,  research  and 
community  development  endeavors  to 
maximize  the  effect  of  grants  with 
respect  to  (a)  Impact  on  geographic 
r^ons;  aod/or  (b)  impact  on 
institutions,  public  policy,  or  culture; 
and/or  (c)  impact  on  academic  field  or 
discipline. 

(13)  Applicants  are  encouraged  to 
utilize  creative  and/or  innovative 
methods  and  approaches  in  the 
development  and  implementation  of 
their  projects. 

(14)  Applicants  are  encouraged  to 
seek  matching.funds,  in-kind 
contributions  or  other  sources  of 
support  to  enhance  their  proposal. 

Dated:  May  29, 1996. 
Betty  T.  S«4gwick, 

Proffam  Analyst. 

(FR  Doc.  96-14481  Filed  6-7-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Conttol  and 
Prevention 

[Announcament  64^ 

Cooperative  Agreement  To  Establish 
Centers  of  Excellence  To  Provide 
Surveillance,  Research,  Services  and 
Evaluation  Aimed  at  Prevention  of 
Birth  Defects 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  Centers  of  Excellence  to 
provide  surveillance,  research,  services 
and  evaluation  aimed  at  the  prevention 
of  birth  defects.  The  CDC  is  committed 
to  achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2000,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 


life.  This  announcement  is  related  to  the 
priority  areas  of  Alcohol  and  Other 
Diugs,  Environmental  Health,  Maternal 
and  Infant  Heahh.  and  Surveillance  and 
Data  Systems.  (For  ordering  a  copy  of 
"Healthy  People  2000."  see  the  section 
"Where  to  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  under 
seciions  301  and  317C  of  the  Public 
Health  Service  Act  [42  U.S.C  241  and 
247b-4|.  as  amended. 

Smoke-Free  Workplace 

The  CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
.  education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  State  and  local 
health  departments,  or  their  bona  fide 
agents  or  instrumentalities.  This 
includes  the  District  of  Columbia. 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia.  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau.  and  federally 
recognized  Indian  tribal  governments. 
Applicant  institutions  must  have 
ongoing  access  to  data  generated  from  a 
state-based  birth  defects  siuT/eillance 
(ascertainment)  program  based  on  a 
population  of  not  less  than  30.000  live 
births  per  year  within  a  State.  This 
access  will  provide  the  source  of  birth 
defect  cases  for  participation  in  the 
Birth  Defects  Risk  Factor  Surveillance 
Program  (BDRFSP).'  Applicants  must 
also  have  a  suitable  source  for  obtaining 
controls  from  the  same  population  ht)m 
which  cases  are  derived.  State  health 
departments  or  their  bona  fide  agents 
must  also  have  an  ongoing  surveillance 
program  with  a  capability  of 
contributing  not  less  than  a  total  of  400 
interviews  (300  cases  and  100  controls) 
per  year  to  the  ongoing  BDRFSP. 

Availability  of  Funds 

Approximately  $2,400,000  will  be 
available  in  FY  1996  to  fund  three 
cooperative  agreements  (includes  both 
direct  and  indirect  costs).  It  is  expected 
that  each  award  will  be  approximately 


'  See  "Background"  section  and  "Program 
Requirements"  section  of  the  Program 
Announcement  included  in  the  Application  Kit  for 
information  about  BDRFSP. 


$800,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30. 
1996,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  5  years.  The  funding  estimate  may 
vary  and  is  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  States  to: 

1.  Bolster  their  ongoing  surveillance 
activities,  including  the  integration  of 
prenatal  diagnoses  into  their 
surveillance  registry. 

2.  Develop,  implement,  and  evaluate 
local  studies  chosen  fi-om  among  the 
following  categories  of  activities: 

a.  Evaluation  of  methods  for  primary 
prevention  of  birth  defects; 

b.  Evaluation  of  potential 
teratogenicity  of  drugs; 

c.  Evaluation  of  potential 
environmental  causes  of  birth  defects; 

d.  Evaluation  of  genetfc 
susceptibilities  to  enviroiunental  causes 
of  birth  defects; 

e.  Evaluation  of  behavioral  causes  of 
birth  defects; 

f.  Evaluation  of  costs  of  birth  defects. 

3.  Contribute  not  less  than  400 
interviews  per  year  to  the  BDRFSP, 
using  the  existing  BDRFSP  parental 
interview  instrument. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  applicant 
shall  be  responsible  for  conducting  the 
following  activities  under  A.,  below, 
and  CDC  shall  be  responsible  for 
conducting  activities  under  B..  below: 

A.  Recipient  Activities 

1.  Develop  and  implement  methods 
and  approaches  which  will  improve  and 
expand  the  capacity  of  the  applicant's 
existing  surveillance  system  to  ascertain 
cases  and  generate  timely  population- 
based  data  of  birth  defects  including  the 
integration  of  prenatal  diagnoses  into 
their  registry.  This  may  include 
provision  of  background  surveillance 
data  generated  through  recipient's 
surveillance  program  for  collaborative 
efforts. 

2.  Develop  a  comprehensive  plan  for 
implementing  studies  that  are  tailored 
to  the  applicants  activities,  and  is 
chosen  from  one  of  the  following 
categories: 

a.  An  evaluation  of  methods  related  to 
the  primary  prevention  of  birth  defects; 

b.  An  evaluation  of  the  potential 
teratogenicity  of  drugs  related  to  the 
possible  causes  of  birth  defects; 
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c.  An  evaluation  of  tiie  potential 
environmental  causes  of  birth  defects; 
for  example,  endocrine  disrupting 
chemicals  or  drinking  water 
contaminents; 

d.  An  evaluation  of  genetic  factors 
influencing  the  occurrence  of  birth 
defects,  e.g.,  gene — environment 
interactions; 

e.  An  evaluation  of  the  behavioral 
causes  of  birth  defects; 

f.  An  evaluation  of  the  costs 
associated  with  birth  defects. 

3.  Develop  and  implement  a  plan  that 
will  contribute  not  less  than  400 
interviews  per  year  to  the  BDRFSP. 
Initially,  the  plan  should  address  the 
development  and  the  conduct  of  the 
BDRFSP  parental  interview 
questionnaire.  This  should  include: 

a.  The  development  of  a  plan  for  the 
selection  of  specific  cases  and  controls 
for  interview; 

b.  The  development  of  a  plan  for 
conducting  telephone  interviews  of 
cases  and  controls; 

c.  The  development  of  a  mechanism 
for  reducing  interview  data  to  computer 
readable  form; 

d.  The  conduct  of  parental  interviews 
in  accordance  with  the  plans  developed 
under  activities  a-c  above; 

e.  The  development  of  a  plan  to 
implement  a  more  refined  clinical 
approach  to  the  classification  of  birth 
defects  for  the  purpose  of  improving 
risk  factor  surveillance; 

f.  The  applicant  should  develop  a 
plan  to  implement  the  laboratory  phase 
of  their  risk  factor  surveillance  program, 
including  the  use  of  biologic  specimens 
(to  evaluate  markers  of  exposure  and 
susceptibility)  and  environmental 
sampling  to  explore  the  potential 
relationship  between  environmental 
exposures  and  birth  defects.  For 
example,  the  program  may  include 
sampling  of  water  in  the  home  to 
determine  the  levels  of  exposure  to 
potentially  harmful  agents  in  the  water. 

B.  CDC  Activities 

1.  Epidemiologic  Research  Related 
Activities 

a.  Provide  consultation  for  the 
development  and  implementation  of 
study  protocol. 

b.  Assist  with  the  review  of  the 
conduct  of  the  study,  as  outlined  in  the 
protocol. 

c.  Provide  consultation  with  regard  to 
data  collection  and  management. 

d.  Provide  technical  consultation  in 
the  review  of  data  analysis. 

e.  Consult  with  the  recipient  before 
releasing  the  recipient's  findings  to  a 
third  party  while  the  project  is  in 
progress. 


f.  Review  reports  of  research  Hndings 
being  submitted  for  publication. 

g.  Provide  technical  assistance  to 
project  management  through 
evaluations  of  the  quality  of 
performance  by  various  program 
activities  and  staff  members. 

2.  BDRFSP  Related  Activities 

a.  Assist  recipients  in  developing  a 
plan  for  the  selection  of  speciflc  cases 
and  controls  for  interview. 

b.  Assist  recipients  in  developing  a 
plan  for  conducting  telephone 
interviews  of  cases  and  controls. 

c.  Assist  recipients  in  developing  a 
mechanism  for  reducing  interview  data 
to  computer-readable  form. 

d.  Assist  recipients  to  develop  a  plan 
to  implement  a  more  refined  clinical 
approach  to  the  classification  of  birth 
defects  for  the  purpose  of  improving 
risk  factor  surveillance. 

e.  Assist  recipients  in  developing  a 
plan  to  implement  the  laboratory  phase 
of  the  risk  factor  surveillance  program. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  as  they  relate  to  the  applicant's 
response  to  the  "PROGRAM 
REQUIREMENTS." 

1.  Applicant's  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  grant.  The  extent  to  which  the 
application  reflects  an  understanding  of 
the  complexities  surrounding  the 
establishment  of  a  Center  of  Excellence. 

2.  Organizational  Experience  (30%) 

The  extent  to  which  the  applicant  has 
the  skills,  experience,  and  access  to  data 
generated  from  a  birth  defects 
surveillance  (ascertainment)  program 
based  on  a  population  of  not  less  than 
30,000  live  births  per  year.  This  access 
provides  the  source  of  birth  defect  cases 
for  participation  as  a  Center  of 
Excellence. 

3.  Approach  and  Capability  (40%) 

The  extent  to  which  the  applicant  has 
included  a  description  of  their  approach 
to  implementing  the  activities  as 
described  in  the  Program  Requirements. 
The  applicant  shall  describe  and 
indicate  the  availability  of  facilities  and 
equipment  necessary  to  carry  out  this 
project. 

The  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 


a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  ab.sent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

4.  Program  Personnel  (20%) 

The  adequacy  of  the  description  of 
present  staff  and  capability  to  assemble 
competent  and  trained  staff  to  conduct 
the  Center  for  Excellence.  The  applicant 
shall  identify  all  current  and  potential 
personnel  who  will  be  utilized  to  work- 
on  this  grant,  including  qualifications 
and  specific  experience  as  it  relates  to 
the  requirements  set  forth  in  this 
request. 

5.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  shall 
describe  and  indicate  the  availability  of 
facilities  and  equipment  necessary  to 
carry  out  this  project. 

6.  Human  Subjects  Review  (not  scored) 

Whether  or  not  exempt  from  the 
DHHS  regulations,  are  procedures 
adequate  for  the  protection  of  human 
subjects?  Recommendations  on  the 
adequacy  of  protections  include:  (1) 
Protections  appear  adequate,  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  (3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subjects,  or  (4)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufRciently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable. 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
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Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPC3c  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Ron  Van  Duyne.  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE..  Room  300. 
Mailstop  E-13,  Atlanta.  GA  30305,  no 
later  than  45  days  after  the  application 
deadline.  (The  appropriation  for  this 
Hnancial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  6G-day  State  recommendation 
process  period.)  The  Announcement 
Number  and  Program  Title  should  be 
referenced  on  the  document.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  the  State 
process  recommendations  it  receives 
after  that  date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Ron  Van  Duyne,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305,  no 
later  than  45  days  after  the  application 
deadline  date.  The  Announcement 
Number  and  Program  Title  should  be 
referenced  on  the  document.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number   | 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 


Other  Requirements 

Human  Subjects 

The  proposed  project  involves 
research  on  human  subjects,  therefore, 
applicants  must  comply  with  the 
Hiepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  the  project  will  be  subject 
to  initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  are  funded  by  the 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian.  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register. 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday.  September  15, 1995. 


Applicalion  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Ron  Van  Duyne,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Mailstop  E-13.  Atlanta.  GA 
30305.  on  or  before  August  5.  1996. 

1 .  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.,  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  comf>etition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  David  Elswick.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta.  GA  30305. 
telephone  (404)  842-6521,  Internet 
address:  DCEl@opspgol.em.cdc.gov,  or 
facsimile  (fax)  (404)  842-6513. 
Programmatic  technical  assistance  may 
be  obtained  from  Larry  Edmonds, 
Associate  Chief  for  State  Services,  or 
Terry  G.  Fitch.  Public  Health  Advisor. 
Birth  Defects  and  Genetic  Diseases 
Branch,  Division  of  Birth  Defects  and 
Developmental  Disabilities,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  F-45.  Atlanta, 
GA  30341-3724,  telephone  (770)  488- 
7160,  e-mail  address: 
lde@cehbddd.em.cdc.gov. 

Please  refer  to  Announcement  643  when 
requesting  information  and  submitting  an 
application. 
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Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Atlanta,  Georgia,  will  be  the  host  of 
the  1996  Summer  Olympics  Games  (July 
19  through  August  4,  1996).  As  a  result 
of  this  event,  it  is  likely  that  the 
Procurement  and  Grants  Office  (PGO) 
may  experience  delays  in  the  receipt  of 
both  regular  and  overnight  mail 
deliveries.  Contacting  PGO  employees 
during  this  time  frame  may  also  be 
hindered  due  to  the  possible  telephone 
disruptions. 

To  the  extent  authorized,  please 
consider  the  use  of  voice  mail,  e-mail, 
and  fax  transmissions  to  the  maximum 
extent  practicable.  Please  do  not  fax 
lengthy  documents,  contract  proposals 
or  grant  applications. 

Dated:  June  4,  1996. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc'.  96-145^2  Filed  6-7-96;  8:45  am) 
nUMQ  CODE  4163-1S-P 


[Announcement  Number  638] 

Deveiopment  and  Feasibility  Testing  of 
Interventions  to  Increase  Health- 
Seeking  Behaviors  in,  and  Health  Care 
for,  Populations  at  High  Risk  for 
Gonorrhea 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  conduct  research  to:  (a) 
Identify  factors  (at  the  client,  provider, 
and  systems  levels)  that  influence  the 
health-seeking  behaviors  of,  and  health 
services  for,  populations  at  high  risk  of 
transmitting  and  acquiring  gonorrhea; 
(b)  use  the  above  information  to  develop 
and  test  interventions  to  increase  health 
care  seeking  and  improve  health  care; 
and  (c)  develop  interdisciplinary 
approaches  and  augment  a  behavioral 
research  infrastructure  related  to 
sexually  transmitted  diseases  (STDs). 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000",  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 


areas  of  STDs  and  HIV  Infection.  (For 
ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "WHERE  TO 
OBTAIN  ADDITIONAL 
INFORMATION.") 

Authority 

This  program  is  authorized  under 
section  318  of  the  Public  Health  Act  (42 
U.S.C.  247cl.  as  amended. 

Smoke-Free  Workplace 

The  CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  research  organizations  and  their 
agencies.  Thus,  universities,  colleges, 
hospitals,  research  institutions  and 
other  public  and  private  organizations 
and  small,  minority  and/or  women- 
owned  businesses  are  eligible  to  apply. 
Also,  organizations  described  in  section 
501  (c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engage  in  lobbying  are  not 
eligible  to  receive  Federal  grant/ 
cooperative  agreement  funds. 

Avaliability  of  Funds 

Approximately  $1  million  is  available 
in  FY  1996  to  fund  approximately  5 
awards.  The  project  will  be  conducted 
in  two  stages.  The  project  period  for 
Stage  I  is  expected  to  be  two  years.  For 
Stage  I,  it  is  expected  that  the  average 
award  will  be  $250,000,  ranging  from 
$200,000  to  $300,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30, 1996,  and  will  be  made 
for  a  12-month  budget  period.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Before  completion  of  Stage  I, 
recipients  will  compete  for  continuation 
awards  for  Stage  II  which  is  expected  to 
be  an  additional  two  years.  Successful 
completion  of  Stage  I  is  required  to 
compete  for  Stage  11. 

Stage  I— (Years  16-2) 

Focuses  on  formative  research  to 
identify  client,  provider,  and  system 
level  determinants  of  health  care 
seeking  by,  and  health  care  for, 
populations  at  high  risk  of  transmitting 
and  acquiring  gonorrhea. 

Stage  II— (Years  3  8-4) 

Focuses  on  developing  and  testing  the 
client,  provider,  and  system  level 


interventions  to  increase  health  care 
seeking  by,  and  to  improve  health  care 
for,  populations  at  risk  for  gonorrhea. 

Further  detail  on  Stages  I  and  II  is 
presented  below  under  the  "PURPOSE" 
section.  Continuation  awards  within  an 
approved  project  period  will  be  based 
on  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  overall  purpose  of  this  program  is 
to  assist  the  recipients  in  developing 
and  utilizing  behavioral  and  social 
science  research  methods  to  learn  the 
influences  on  health  care  seeking  and 
health  care  at  the  client,  provider,  and 
system  levels,  and  to  use  this 
information  to  develop: 

*  Community-level  behavioral 
interventions  to  increase  health  care 
seeking  and; 

*  Provider  and  systems  interventions 
to  improve  health  care  for  populations 
at  high  risk  of  transmitting  and 
acquiring  gonorrhea. 

The  research  program  has  two  stages 
of  activity  and  hmding: 

Stage  I:  Formative  Research  and 
Intervention  Development. 

Stage  II:  Intervention  Implementation 
and  Feasibility  Testing. 

The  fundamental  goal  of  this  program 
announcement  is  best  understood  in  the 
context  of  Stage  II  (years  3  and  4  of  the 
anticipated  4-year  project),  in  which  the 
grantees  will  implement  and  evaluate 
the  feasibility  of  a  science-based 
community  intervention  to  increase 
health  care  seeking  among  those  at  high 
risk  for  gonorrhea.  In  addition,  the 
recipients  will  implement  and  evaluate 
the  feasibility  of  science-based  provider 
and  systems  interventions  to  improve 
health  care  for  this  same  population. 
Applications  for  such  Stage  II 
intervention  activities  are  not  required 
at  this  time  because  well-developed, 
science-based,  promising  approaches  to 
changing  health-seeking  behavior  or  the 
provision  of  health  care  will  be  based 
upon  the  aggregate  results  of  the 
research  conducted  by  grantees  during 
Stage  L 

Program  Requirements 

The  following  are  applicant 
requirements: 

(1)  For  research  institutions,  a 
documented  research  partnership  with  a 
public  health  agency  of  a  State  or  local 
government  or  their  bona  fide  agents. 
For  health  agencies,  a  documented 
research  partnership  with  a  university 
or  other  qualified  research  institution. 
Applicants  are  also  encouraged  to 
demonstrate  ongoing  collaboration  with 
community-based  organizations  (CBOs) 
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that  have  histories  of  access  to  and 
success  with  the  target  population; 

(2)  Proof  that  the  catcnment  area  has 

(a)  A  calendar  year  (CY)  1995 
goriorrhea  incidence  rate  that  is  higher 
than  225  per  100,000  or  750  per  100,000 
for  15  to  19  year  olds,  and 

(b)  Access  to  at  least  500  new  cases  of 
gonorrhea  per  year; 

(3)  Include  documentation  of  a  multi- 
disciplirtary  researi^h  team  with 
behavioral,  clinical,  epidemiologic,  and 
health  economics  or  health  services 
research  expertise,  as  well  as  in 
statistics  or  data  management; 

(4)  State  a  willingness  to  participate 
in  the  development  and  implementation 
of  common  protocols  and  methods  for 
formative  research  on  client,  provider, 
and  system  determinants  of  health  care 
seeking  by,  and  heahh  care  provision  to, 
populations  at  high  risk  of  transmitting 
and  acquiring  gonorrhea. 

Applications  that  do  not  satisfy  these 
eligibility  requirements  will  not  be 
considered  and  will  be  returned. 

Cooperative  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  under  B.  (CDC  Activities),  as 
listed  below: 

A.  Recipient  Activities 

1.  Develop  an  overall  framework  that 
would  allow  gonorrhea  research  to  be    , 
conducted  that  would  validate,  verify, 
and  expand  upon  the  initial  choice  of  a 
catchment  area  and  target  population. 
Specify  the  demographics  of  the  target 
population  and  any  subgroups. 

2.  Develop  an  intervention  and  justify 
the  selection  of  a  particular  subgroup 
toward  which  to  direct  future 
interventions. 

3.  Verify  access  sites  within  the 
catchment  area  (e.g.,  STD  clinics, 
school-based  clinics,  job  training  sites, 
health  centers,  substance  abuse 
treatment  facilities;  shelters  or  drop-in 
facilities  for  runaway  and  homeless 
youth,  mental  health  clinics,  other 
health  care  facilities  such  as  community 
health  centers,  facilities  "without  walls" 
that  provide  outreach  to  "hard-to-reach" 
populations;  units  within  the  criminal 
justice  system)  where  populations  at 
risk  for  gonorrhea  will  potentially  be 
accessible  for  interviewing  and  for  the 
intervention. 

4.  Conduct  qualitative  and 
quantitadve  behavioral  and 
psychosocial  research  to  identify  client, 
provider,  and  system  factors  influencing 
health  care  seeking  by,  and  health  care 
for,  populations  in  the  catchment  areas 


at  risk  of  acquiring  and  transmitting 
gonorrhea. 

5.  Develop  common  protocols  to 
conduct  this  formative  research.  In 
particular,  CDC  and  the  recipient  will 
agree  on  appropriate  sampling 
approaches  for  the  collection  of 
behavioral  and  psychosocial  data. 
Recipients  may  enhance  the  common 
protocol  or  develop  additional  protocols 
to  address  questions  and  issues  specific 
to  their  local  conditions. 

6.  Develop  assessment  instruments 
and  participate  in  cross-site 
implementation  of  those  instruments. 
Each  recipient  will  analyze  and  report 
results  of  this  three-level  assessment 
and  will  produce  a  report  synthesizing 
knowledge  about  the  community.  This 
report  should  reflect  the  community's 
health  care  system  in  the  current  era  of 

■  health  care  reform,  with  particular 
attention  to  the  type  of  health  care 
coverage  extended  to  subgroups  in  the 
community  and  the  number  of  persons 
enrolled  in  these  plans. 

7.  Manage,  analyze,  and  interpret 
data.  Data  from  the  Stage  I  activities 
must  be  collected,  managed,  and  stored 
securely  and  confidentially.  Recipients 
will  use  common  computer  and  data 
mfmagement  systems  and  will  have 
submitted  the  data  from  their  client, 
provider,  and  system  assessments  in 
appropriate  format  to  CDC. 

Any  materials  developed  in  whole  or 
in  part  with  CDC  funds  shall  be  subject 
to  a  nonexclusive,  irrevocable,  royalty- 
free  license  to  the  government  to 
reproduce,  translate,  publish,  or 
otherwise  use  and  authorize  others  to 
use  for  government  purposes. 

8.  Travel  to  Atlanta  or  another 
location  and  participate  with  other 
recipients  and  CDC  representatives  in 
four  meetings  during  Stage  I.  The  first 
meeting  will  be  held  within  60  days 
after  awards  are  made  to  develop 
common  approaches  and  instruments 
for  the  Stage  I  formative  research. 

9.  Assemble  a  local  Internal  Review 
Board  (IRB)  for  each  catchment  area  to 
review  protocols  developed  under  this 
program  and  submit  approvals  to  CDC. 

10.  Provide  progress  reports  to 
representatives  of  communities  affected 
by  gonorrhea  and  other  involved 
organizations,  agencies,  and  persons. 

By  the  end  of  Stage  I  (24  months),  it 
is  expected  that  each  recipient  will 
have: 

1.  Completed  formative  research,  data 
reduction,  and  will  have  prepared 
research  summaries  and  a  final  report. 
This  report  should,  at  a  minimum, 
identify  client,  provider,  and  system 
determinants  of  health  care  seeking  and 
health  care  provision  behaviors. 


2.  Established  access  to  the  target 
population  in  sufficient  numbers  to 
provide  meaningful  sample  sizes  for 
feasibility  studies  of  community 
interventions  as  a  condition  of  going  on 
to  Stage  II  feasibility  research. 

3.  Established  access  to  providers  or 
health  care  systems  in  order  to  carry  out 
provider  and  system  interventions  as  a 
condition  of  going  on  to  Stage  II 
research. 

4.  Demonstrated  that  their  proposed 
catchment  areas  are  minimally  affected 
by  confounding  factors  or  have 
identified  appropriate  methods  for 
controlling  competing  interventions  and 
research. 

B.  CDC  Activities 

1.  Provide  scientific  and  technical 
oversight  in  the  general  operation  of  the 
formative  stage  of  the  gonorrhea 
prevention  and  health  care  behavior 
project. 

2.  Host  a  meeting  of  the  recipients  to 
plan  common  approaches  and  protocols 
for  the  formative  research  stage  (years  1 
and  2)  of  this  initiative.  CDC  will  host 
three  other  meetings  of  recipients 
during  Stage  I  to  promote  collaboration. 

3.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  this 
project  through  periodic  site  visits, 
h«quent  telephone  calls,  and  review  of 
technical  reports  and  interim  data 
analyses. 

4.  Assist  recipients  in  the  aggregation 
of  data  and  analysis  and  distribution  of 
results  of  multisite  analyses. 

Evaluation  Criteria 

Applications  that  meet  the  eligibility 
requirements  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  of  the  objectives  of 
this  research  as  reflected  in  the 
statement  of  research  background  and 
research  questions.  (15  points) 

2.  Documentation  of  the 
epidemiologic,  demographic,  and  health 
care  and  prevention  program 
characteristics  of  geographical 
catchment  area  in  which  the  applicant 
will  have  access  to  at  least  500  cases  of 
new  gonorrhea  per  year.  (15  points) 

3.  Appropriateness  of  the 
methodologies  initially  proposed  for 
formative  research  on  client,,  provider, 
and  system  determinants  of  health  care 
seeking  by  and  health  care  for 
populations  at  high  risk  of  transmitting 
and  acquiring  gonorrhea.  (20  points) 

4.  Overall  ability  (that  of  the  applicant 
and  proposed  sites)  to  perform  the 
technical  aspects  of  the  project  as 
reflected  in  the  availability  of  quaUfied 
and  experienced  personnel  for  a  multi- 
disciplinary  team;  facilities  and  plans 
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for  the  administration  of  the  project, 
including  a  detailed  and  realistic 
schedule  for  the  specified  activities  and 
access  to  study  populations,  providers, 
and  health  care  institutions.  (20  points) 

5.  The  extent  to  which  the  research 
approach  is  interdisciplinary  and 
culturally  and  programmatically 
relevant.  (5  points) 

6.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  minority 
populations  for  appropriate 
representation; 

b.  The  proposed  justification  when 
representation  is  limited  or  absent; 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted; 
and 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits  will  be  documented.  (5 
points) 

7.  The  extent  to  which  collaborations 
among  health  departments,  research 
institutions,  and  other  participating 
health  care  entities  are  likely  to  be 
sustained  for  the  duration  of  the  project. 
(5  points) 

8.  Documentation  of  experience  with 
behavioral  interventions  for  bacterial 
STDs.  (5  points) 

9.  Consideration  of  the  extent  to 
which  the  formative  research  activities 
conducted  in  Stage  I  will  result  in  Stage 
n  pilot  intervention  protocols  for  testing 
the  feasibility  of  client,  provider,  and 
system  interventions.  (10  points) 

10.  In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justiHed,  and 
consistent  with  the  intended  use  of  the 
fiinds.  (Not  scored) 

Funding  Preferences 

Final  determination  may  be 
influenced  by  the  geographic 
distribution  of  project  sites.  In  addition, 
due  to  the  changes  in  the  health  care 
system,  consideration  will  be  given  to 
funding  at  least  one  applicant  who  has 
contractual  research  agreements  with  a 
managed  care  'Organization. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 


applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  For  proposed  projects  serving  more 
than  one  State,  the  applicant  is  advised 
to  contact  the  SPOC  for  each  affected 
State.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-15, 
Atlanta.  GA  30305,  no  later  than  60  days 
after  the  application  deadline.  The 
Program  Announcement  Number  and 
Program  Title  should  be  referenced  on 
the  document.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  State  process 
recommendations  it  received  after  that 
date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernment 
applicants  must  prepare  and  submit  the 
items  identiBed  below  to  the  head  of  the 
appropriate  State  or  local  health  agency 
in  the  program  areas(s)  that  may  be 
affected  by  the  proposed  project  no  later 
than  the  receipt  date  of  the  Federal 
application.  The  appropriate  State  and/ 
or  local  health  agency  is  determined  by 
the  applicant.  The  following 
information  must  be  provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF424);  and 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  to 
exceed  one  page,  and  include  the 
following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  Sate  and/or 
local  health  agencies. 

If  the  State  and/or  local  health 
officials  should  desire  a  copy  of  the 
entire  application,  it  may  be  obtained 
from  the  State  Single  Point  of  Contact 
(SPOC)  or  directly  from  the  applicant. 


Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.978. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Confidentiality 

Applicants  must  have  in  place 
systems  to  ensure  the  confidentiality  of 
patient  records. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
I>epartment  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ ATSDR-  supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application.  In 
conducting  review  for  scientific  merit, 
review  groups  will  evaluate  proposed 
plans  for  inclusion  of  minorities  and 
both  sexes  as  part  of  the  scientific 
assessment  and  scoring. 

This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
the  subjects.  Further  guidance  to  this 
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policy  is  contained  in  the  Federal 
Register,  Vol.  60,  No.  179,  pages  47947- 
47951,  dated  Friday,  September  15, 

1995.  I 

Application  Submission  and  Deadline 

A.  Preapplication  Letters  of  Intent 

Although  not  a  prerequisite-of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  On  or  before  July  5, 

1996,  the  letter  should  be  submitted  to 
Kimberly  P.  Boyd,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Atlanta  GA  30305.  The  letter 
should  identify  the  announcement 
number  and  the  name  of  the 
investigator.  The  letter  does  not 
infiuence  review  or  funding  decisions, 
but  will  enable  CDC  to  plan  the  review 
more  efficiently,  and  will  ensure  that 
each  applicant  receives  timely  and 
relevant  information  prior  to  application 
submission. 

B.  Applications 

The  original  and  two  copies  of  the 
application  PHS  5161-1  (OMB  Number 
0937-0189)  must  be  submitted  on  or 
before  August  5,  1996,  to  Mr.  Van 
Malone,  Grants  Management  Officer, 
Attention:  Kimberly  Boyd,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15,  Atlanta,  GA  30305. 

C.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group. 
(Applicants  must  request  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

(c)  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 


management  technical  assistance  may 
be  obtained  from  Kimberly  Boyd,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  El 5,  Atlanta  GA  30305. 
telephone  (404)  842-6592,  Facsimile 
(404)  842-6513,  or  Internet  at 
<KPT0@OPSPGOl  .em.cdc.gov>. 
Programmatic  technical  assistance  may 
be  obtained  from  Sevgi  Aral,  Ph.D., 
Division  of  STD  Prevention,  Behavioral 
Interventions  and  Research  Branch 
(BIRB),  National  Center  for  STD,  HIV, 
and  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road.  NE.,  Mailstop  E02, 
Atlanta,  GA  30333,  telephone  (404) 
639-8259,  Facsimile  (404)  639-8608. 

Please  refer  to  Announcement 
Number  638  "Development  and 
Feasibility  Testing  of  Interventions  to 
Increase  Health-Seeking  Behaviors  in, 
and  Health  Care  for.  Populations  at  High 
Risk  for  Gonorrhea"  when  requesting 
information  and  submitting  an 
application. 

You  may  obtain  a  copy  of  "Healthy 
People  2000,"  (Full  Report,  Stock  No. 
017-001-00474-0)  or  "Healthy  People 
2000,"  (Summary  Report.  Stock  No. 
017-001-00473-1)  referenced  in  the 
"INTRODUCTION"  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore.  CDC  suggest 
applicants  use  Internet,  follow  all 
instructions  in  this  announcement  and 
leave  messages  on  the  contact  person's 
voice  mail  for  more  timely  responses  to 
any  questions. 

Dated:  )une  4, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-14554  Filed  5-7-96:  8:45  ami 
BKiJNO  CODE  41C3-1»-^ 


[Announcement  627] 

Replication  of  Effective  HIV  Behavioral 
Interventions 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  replicating  HIV  behavioral 
interventions  which  have  been  found  to 


be  effective  in  intervention  researt;h 
studies.  This  announcement  supports 
the  development  and  implementation  of 
plans,  materials,  and  training  to 
accomplish  the  replication  of  the 
intervention  in  one  site. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  Human  Immunodeficiency  Virus 
(HIV)  Infection.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"WHERE  TO  OBTAIN  ADDmONAL 
INFORMATION.") 

Authority 

This  program  is  authorized  under 
sections  301  and  317(k),  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  and 
247b|,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutes,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-  owned 
businesses  are  eligible  to  apply. 

Note:  Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  that  engage  in  lobbying  are  not  eligible 
to  receive  Federal  grant/cooperative 
agreement  funds. 

Availability  of  Funds 

Approximately  $900,000  is  available 
in  FY  1996  to  fund  approximately  5 
awards.  It  is  expected  that  the  average 
award  will  be  $200,000,  ranging  from 
$175,000  to  $225,000.  It  is  expected  that 
the  awards  will  begin  on  or  al)out 
September  30,  1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  2  years.  Funding 
estimates  may  vary  and  are  subject  to 
change  based  on  availability  of  funds. 
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Continuation  awards  within  the 
project  period  will  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

Priority  may  be  given  to  selecting  a 
wide  range  of  target  populations  to  be 
addressed  by  funded  interventions, 
including  those  that  historically  have 
been  addressed  by  few  such 
interventions.  Collection  of  new  or 
supplemental  data,  data  entry,  purchase 
of  furniture  or  computers,  and  rental  of 
facilities  or  equipment  will  not  be 
funded  under  this  program. 

Definitions 

For  the  purposes  of  this 
announcement,  the  following 
definitions  are  applicable.  Replication  is 
defined  as  the  creation  of  materials  and 
protocols  developed  ht)m  research- 
based,  technological  innovations  or 
effective  interventions  and  their 
dissemination  to  prevention  programs 
or  from  one  practice  site  to  another  for 
adoption.  The  term  community-level 
intervention  means  an  approach  to  HIV 
prevention  that  (1)  results  from  a 
mobilization  of  community  members 
and  institutions;  (2)  can  be  expected  to 
reach  a  large  proportion  of  the 
population  at  risk  in  their  daily  .setting; 
(3)  may  involve  outreach  and  facility- 
based  services;  and  (4)  can  be  expected 
to  be  effective  at  altering  individual 
behaviors  and  community  norms. 

Purpose 

These  awards  will  expand  the  present 
practice  of  HIV  behavioral  risk 
prevention  by:  (1)  encouraging 
collaboration  between  researchers  and 
HIV  prevention  programs,  (2) 
developing  strategies  for  the 
dissemination  of  effective  HIV 
behavioral  interventions,  (3)  creating 
plans,  materials,  and  training  for  their 
implementation,  and  (4)  facilitating 
experience  in  local  and  regional 
dissemination  of  research-based 
interventions  to  enable  HIV  prevention 
organizations  to  adopt  behavioral 
interventions  that  have  been  shown  to 
be  effective. 

The  goal  of  this  activity  is  to  enhance 
the  capacity  of  local  HIV  prevention 
organizations  to  implement  and  sustain 
effective  and  feasible  behavioral 
interventions  by  making  intervention 
materials  and  training  more  widely 
available,  and  to  encourage 
collaboration  between  researchers  and 
HIV  prevention  programs.  Applications 
based  on  community-level  behavioral 
interventions,  and  innovative  and 
effective  interventions  that  have  not 
been  widely  adopted  are  encouraged. 
The  replication  strategies  and  materials 
package  should  be  generalizable  to 


broad  behavioral  risk  groups  or  involve 
a  method  that  can  be  adapted  or  tailored 
to  the  needs  and  circumstances  of  one 
of  the  priority  populations  identified  by 
the  applicant's  State  or  local  community 
planning  group. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

During  the  first  year,  recipients  will 
develop  the  package  of  materials  and 
protocols  and  find  users  interested  in 
participating  in  an  implementation 
pretest.  During  the  second  year,  the 
package  will  be  refined  based  on  users' 
pretest  experience  and  need  for  the 
recipient's  assistance.  The  program 
requirements  for  the  first  year  of  activity 
are: 

1.  Develop  a  package  of  materials, 
protocols,  and  guidance  to  enable  the 
adoption  of  the  effective  behavioral 
intervention.  The  recipient  will  develop 
the  package  with  the  involvement  of 
HIV  prevention  programs,  e.g.,  health 
departments  and  community-based 
organizations  (CBOs),  within  the 
applicant's  own  State  or  within  close 
proximity  to  applicant's  home  city. 

a.  The  package  will  be  written  in 
language  understandable  to 
nonresearchers  and  will  contain: 

(1)  A  full  description  of  the  behavioral 
intervention; 

(2)  A  list  of  target  populations  for 
whom  the  intervention  would  be 
appropriate; 

(3)  A  time  line  of  specific  steps  and 
costs  for  setting  up  the  intervention: 

(4)  A  list  of  the  types  of  agencies 
needed  for  collaboration  on  the 
intervention  and  approaches  to 
establishing  linkages  with  them; 

(5)  A  list  of  all  necessary  materials, 
other  resources,  staff  commitment 
(numbers  and  time)  and  skills,  and  cost 
breakdowns  for  conducting  the 
intervention; 

(6)  Protocols  for  implementing  the 
intervention  and  ensuring  its  quality 
and  consistency; 

(7)  Specific  guidelines  for  overcoming 
barriers  to  implementation; 

(8)  Methods  and  procedures  for 
evaluating  process,  outcome,  and  cost- 
effectiveness  of  the  intervention;  and 

(9)  A  bibliography  of  publications 
based  on  the  intervention. 

b.  The  package  should  include 
practical  examples  of  implementation 
from  the  original  intervention  and 


should  contain  copies  of  all  relevant 
materials. 

2.  Create  a  strategy  to  publicize  and 
market  the  package. 

a.  During  the  first  year,  the  recipient 
will: 

(1)  Compile  a  list  of  HIV  prevention 
agencies  in  the  recipient's  State  or 
within  close  proximity  to  the  recipient's 
city,  which  target  populations  for  whom 
the  intervention  is  appropriate;  (For  this 
announcement,  such  agencies  will  be 
referred  to  as  the  intended  users.) 

(2)  Select  ways  to  inform  intended 
users  about  the  availability  of  the 
package.  This  strategy  will  be  used  to 
identify  intended  users  who  are 
interested  in  implementing  the  package 
with  the  technical  assistance  of  the 
recipient. 

b.  At  the  end  of  the  2-year  project,  the 
final  package  will  be  submitted  to  CDC 
for  further  distribution. 

c.  The  recipient  may  also  continue  to 
distribute  the  package. 

3.  Develop  a  plan  to  assist  the 
implementation  of  the  package.  In  order 
to  refine  the  package  developed  in  year 
1: 

a.  The  recipient  will  develop  a  plan 
to  assist  the  adoption  and 
implementation  of  the  behavioral 
intervention  by  selected  user(s)  during 
year  2. 

b.  The  plan  will  include: 

(1)  Procedures  for  collecting  process- 
data,  e.g..  on  unforeseen  barriers  to 
implementation,  solutions  to  barriers, 
and  cost  containment;  and 

(2)  Hands-on  guidance  and  direct 
technical  assistance  with  other 
intervention  components, 

4.  Establish  a  plan  to  evaluate  the 
implementation  of  the  replication 
package.  The  recipient  will  establish  a 
plan  to  evaluate  the  implementation  of 
the  behavioral  intervention.  Such 
evaluation  data  may: 

a.  Be  qualitative  or  quantitative;  and 

b.  Include  an  assessment  of  the 
fidelity ,of  the  implementation  to  the 
methods  and  protocols  presented  in  the 
package;  but 

c.  Not  include  data  on  outcomes  of 
the  behavioral  intervention. 

5.  Select  and  confirm  interested  users 
to  adopt  the  package  for  year  2.  By  the 
end  of  the  year  1.  the  recipient  will: 

a.  Have  publicized  and  marketed  the 
package  to  intended  users  (as  defined  in 
Recipient  Activity  2); 

b.  Select  at  least  one  intended  user 
from  those  who  have  expressed  interest 
and  confirm  their  willingness  to 
participate  in  year  2;  and 

c.  Send  the  selected  user  the  package 
and  guidance  on  its  implementation. 

(l)  Limited  funds  may  be  available  to 
support  implementation  of  the 
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behavioral  intervention;  however,  the 
users  are  encouraged  to  find  fiinds  to 
initiate  and  sustain  the  intervention  or 
may  redirect  their  own  resources. 

Continued  funding  for  year  2  will  be 
dependent  on  the  completion  of 
required  activities  for  year  1.  In  year  2, 
the  intervention  will  be  implemented 
and  evaluated. 

B.  CDC  Activities 

1.  Host  a  meeting  with  the  successful 
applicants  within  60  days  of  the  notice 
of  grant  award. 

2.  Provide  technical  assistance  in  the 
general  operation  of  this  HIV  prevention 
project. 

3.  Consult  on  the  choice  of  users 
selected  to  pretest  the  replication 
package. 

4.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  this 
project  through  frequent  telephone 
contact  and  review  of  technical  reports 
and  interim  data  analyses. 

5.  Conduct  site  visits  to  assess 
program  progress  and  mutually  solve 
problems,  as  needed. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Behavioral  Intervention  (20  points 
total). 

a.  Description  and  justification  (8 
points).  The  agency  that  originally 
developed  or  evaluated  the  intervention 
is  the  applicant  or  will  be  working  in 
partnerehip  with  the  applicant. 
Thoroughness  of  the  description  of  the 
intervention  that  will  be  the  object  of 
the  replication  efforts.  Quality  of  the 
intervention  design,  components,  and 
methods.  Appropriateness  of  its 
theoretical  basis  for  the  target 
population  and  intervention  method. 
Appropriateness  of  the  intervention 
methods  for  the  target  population. 
Convincing  need  for  the  intervention's 
replication.  Feasibility  of 
implernentation  by  other  organizations 
with  limited  resources.  Documented        ' 
permission  from  the  original  developers 
of  the  proposed  behavioral  intervention 
to  publicize  and  market  replication 
materials  and  protocols  generated  from 
the  intervention. 

The  quality  of  the  applicant's 
response  to  the  item  Women,  Racial  and 
Ethnic  Minorities  as  cited  in  the 
"APPLICATION  CONTENT"  section  of 
the  program  announcement  included  in 
the  application  kit. 

b.  Documented  effectiveness  (12 
points).  Thoroughness  of  the  description 
of  the  intervention's  completed  and 
evaluated  research.  Extent  of  the 
intervention's  effectiveness,  as  defined 


in  the  Application  Content.  Inclusion  of 
publications. 

2.  Description  of  the  Replication 
Package  (15  points). 

Level  of  detail  in  the  description  or 
outline  of  the  proposed  package, 
including  materials,  protocols,  and 
guidelines.  Clarity  of  described 
intended  audiences,  objectives,  format, 
and  concepts.  Justification  of  the 
appropriateness  of  the  package's 
objectives,  format,  and  concepts  to  the 
intended  users'  needs  and  capabilities. 
Adequacy  of  input  from  HIV  prevention 
programs  into  the  development  of  the 
package.  Adequacy  of  planned 
materials'  review  and  pretesting. 
Adequacy  of  time  scheduled  for 
completing  the  proposed  steps  of  the 
package's  development. 

3.  Description  of  Plan  to  Identify 
Users  to  Implement  the  Package  (15 
points). 

Quality  of  plan  to  identify 
appropriate,  intended  users  and  interest 
them  in  adopting  the  package  during 
year  2  of  the  project.  Selection  of 
proactive  methods  to  identify  and  solicit 
intended  users.  Adequacy  of  criteria  and 
mechanism  for  selecting  the  users  for 
implementing  the  package  in  year  2, 
including  match  of  the  intervention's 
target  population  with  the  user's 
community  planning  priorities. 
Recognition  that  the  agency  that 
originally  conducted  the  intervention  is 
excluded  from  implementing  the 
package. 

4.  Description  of  Strategy  to  Assist 
Implementation  (15  points). 

Clarity  of  the  strategy  to  assist 
selected  users  in  adopting  and 
implementing  the  behavioral 
intervention.  Understanding  of  barriers 
to  implementation  and  how  to  overcome 
them.  Plan  to  assist  selected  users  in 
implementing  the  intervention  by  using 
their  existing  resources  and  staff.  Plan  to 
help  selected  users  find  additional 
funds  for  implementing  the  package,  if 
relevant. 

5.  Description  of  Plan  to  Evaluate 
Implementation  (15  points). 

Feasibility  and  appropriateness  of  the 
plan  to  evaluate  the  selected  user's 
implementation  of  the  intervention  as 
specified  in  the  replication  package. 
Thorough  and  realistic  selection  of 
intervention  components  to  evaluate. 

6.  Demonstrated  Capacity  (20  points). 
Overall  ability  of  the  applicant  to 

perform  the  proposed  activities  as 
reflected  in  their  staffs  and  consultant's 
qualifications,  experience  with  material 
development  and  dissemination,  and 
demonstrated  familiarity  with  HIV 
behavioral  interventions,  in  general,  and 
the  intervention  to  be  publicized,  in 
particular.  The  nature  and  extent  of  any 


partnership  between  researchers  and 
HIV  prevention  programs.  Adequacy  of 
existing  support  staff,  equipment,  and 
facilities. 

7.  Budget  (Not  scored). 

Extent  to  which  the  budget  is 
reasonable,  itemized,  clearly  justified, 
and  consistent  with  the  intended  use  of 
the  funds. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  Room  300. 
Mailstop  E15,  Atlanta,  GA  30305.  no 
later  than  30  days  after  the  application 
deadline  (the  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period).  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  the  CDC.  they  should 
forward  them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15,  Atlanta,  GA  30305.  This 
should  be  done  no  later  than  30  days 
after  the  application  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
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process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Heahh  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identiBed  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with'  the  appropriate  State  and/or 
local  health  agencies. 

if  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
apphcation,  it  may  be  obtained  from  the 
Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.941. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Ctepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  appropriate  institutional  review 
committees.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 


guidelines  and  form  provided  in  the 
application  kit. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  deRned  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  PaciHc  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects. 

Further  guidance  to  this  policy  is 
contained  in  the  Federal  Register,  Vol. 
60,  No.  179.  pages  47947-47951.  and 
dated  Friday,  September  15, 1995. 

HIV/ AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  departmeot's  HIV/AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  designated  representative)  of  a  State 
or  local  health  department.  The  names 
of  the  review  panel  members  must  be 
listed  on  the  Assurance  of  Compliance 
for  CDC  0.1113,  which  is  also  included 
in  the  application  kit.  The  recipient 
must  submit  the  program  review  panel's 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 

Application  Submission  and  Deadlines 

1.  Preapplication  Letter  of  Intent 

A  non-binding  letter  of  intent-to- 
apply  is  required  from  potential 
applicants.  An  original  and  two  copies 
of  the  letter  should  be  submitted  to  the 
Grants  Management  Branch,  CDC  (see 
"Applications"  in  the  following 


paragraph).  It  should  be  postmarked  no 
later  than  July  15,  1996.  The  letter 
should  identify  the  announcement 
number,  name  of  principal  investigator, 
and  specify  the  activity(ies)  to  be 
addressed  by  the  proposed  project.  The 
letter  of  intent  does  not  influence 
review  or  funding  decisions,  but  it  will 
enable  CDC  to  plan  the  review  more 
efficiently,  and  will  ensure  that  each 
applicant  receives  timely  and  relevant  - 
information  prior  to  application 
submission. 

2.  Applications 

An  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted  ' 
to  Van  Malone,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-15,  Atlanta,  GA 
30305,  on  or  before  August  15, 1996. 

3.  Deadlines 

A.  Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1.)  Received  on  or  before  the 
deadline  date;  or 

(2.)  Sent  on  or  before'the  deadline 
date  and  received  in  time  for 
submission  to  the  objective  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Applications  that  do  not  meet  the 
criteria  in  3.A.{1.)  or  3.A.(2.)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  information  call 
(404)  332-4561.  You  will  be  asked  to 
leave  your  name,  address,  and  phone 
number  and  will  need  to  refer  to 
Announcement  627.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures, 
and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from 
Adrienne  Brown,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-15,  Atlanta,  GA 
30305.  telephone  (404)  842-6634.  email: 
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<asml@opspgol.em.cdc.gov>. 
Programmatic  technical  assistance  may 
be  obtained  from  Robert  Kohmescher, 
Division  of  HIV/ AIDS  Prevention, 
National  Center  for  HIV/STD/TB 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE..  Mailstop  E-44,  Atlanta.  GA 
30333.  telephone  (404)  639-6302.  email: 
<mkl@cidhiv2.em.cdc.gov>. 

Please  refer  to  Announcement  627 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000."  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000,"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "INTRODUCTION," 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  (202)  512-1800. 

Internet  Home  Page 

The  announcement  will  be  available 
on  one  of  two  Internet  sites  on  the 
publication  date:  CDC's  home  page  at 
<http://www.cdc.gov>,  or  at  the 
Government  Printing  Office  home  page 
(including  free  access  to  the  Federal 
Register)  at  <http:// 
www.access.gpo.gov>. 

There  may  oe  oelays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
applicants  use  Internet,  follow  all 
instructions  in  this  announcement  and 
leave  messages  on  the  contact  person's 
voice  mail  for  more  timely  responses  to 
questions. 

Dated:  June  4, 1996. 
loseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(PR  Doc.  96-14550  Filed  6-07-96;  8:45  ami 
BILUNG  CODE  41«3-1S-P 


[Announcement  626] 

Follow-up  or  Secondary  Analysis  of 
HIV  Behavioral  Intervention  Research 
Studies 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  grant  program  for  conducting 
follow-up  or  secondary  analysis  of  data 
from  HIV  behavioral  intervention 
research  studies.  This  announcement 
provides  funds  for  two  types  of 
activities: 

Activity  1     Follow-up  or  secondary 
analysis  of  outcome,  process,  or 


economic  data  from  existing  HIV 
behavioral  intervention  data  sets,  and; 

Activity  2    Secondary  analysis  of 
existing  behavioral  intervention  data 
with  methodological  implications  for 
how  to  conduct,  analyze,  or  interpret 
research  findings  from  behavioral 
intervention  studies. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Human  Immunodeficiency  Virus 
(HIV)  Infection.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION  •) 

Authority 

This  program  is  authorized  under    • 
sections  301  and  317(k),  of  the  Public 
Health  Service  Act  |42  U.S.C.  241  and 
247b],  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutes,  hospitals, 
other  public  and  private  organizations, 
State  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-owned 
businesses  are  eligible  to  apply. 

Eligible  applicants  must  nave  access 
to  data  sets  of  outcome,  process,  or 
economic  data  collected  during  efficacy 
or  effectiveness  studies  of  HIV 
behavioral  interventions  in  the  United 
States. 

Applicants  may  submit  applications 
for  both  Activity  1  (follow-up  or 
secondary  analysis)  and  Activity  2 
(analysis  with  methodological 
implications)  but  must  submit  them  as 
separate  applications.  Applications 
must  state  the  activity  type  of  the 
proposal  in  the  application's  title. 

Note:  Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of 


1986  that  engage  in  lobbying  are  not  eligible 
to  receive  Federal  grant/cooperative 
agreement  funds. 

Availability  of  Funds 

Approximately  $600,000  is  available 
in  FY  1996  to  fund  a  total  of 
approximately  six  awards  under 
Activities  1  and  2.  It  is  expeoted  that  the 
average  award  will  range  from  $80,000 
to  $120,000,  depending  on  the  number 
of  analyses  proposed.  Awards  are 
expected  to  begin  on  or  about 
September  30, 1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  one  year.  Funding 
estimates  may  vary  and  are  subject  to 
change  based  on  availability  of  funds. 
Grant  funds  are  to  be  applied  to 
analyses  Of  existing  behavioral 
intervention  data  and  cannot  be  used  for 
the  collection  of  new  or  supplemental 
data,  secondary  analyses  of  behavioral 
survey  data,  data  entry,  purchase  of 
furniture,  software,  computers,  rental  of 
facilities,  equipment  or  support  of 
interventions. 

Purpose 

These  awards  will  expand  the 
knowledge  of  HIV  behavioral  risk 
prevention  by  conducting  further 
analyses  of  data  sets  from  completed 
research  on  HIV  behavioral 
interventions.  Proposals  are  sought  for 
the  following  activities: 

Activity  1    Follow-up  or  secondary 
analysis  of  existing  data  sets  collected 
during  efficacy  or  effectiveness  trials  of 
theory-based  HIV  behavioral 
interventions. 

Activity  2    Secondary  analysis  of 
existing  behavioral  intervention  data 
with  methodological  implications  for 
how  to  conduct,  analyze,  or  interpret 
research  findings  from  behavioral 
intervention  studies.  Examples  of 
analyses  include  methods  to  assess  the 
reliability  or  validity  of  behavioral 
measures,  implementation  and 
evaluation  of  intervention  methods,  the 
relationship  between  behavioral  and 
biological  outcome  measures  (including 
STD  and  HIV  transmission), 
comparisons  of  data  collection  or 
sampling  methods,  methods  to  identify 
social  networks,  methods  to  determine 
cost-benefit  or  cost-effectiveness,  and 
the  use  of  behavioral  intervention  data 
to  model  transmission  trends. 

These  awards  also  have  the  goal  of 
obtaining  information  on  diverse 
populations,  on  populations  for  whom 
there  is  little  information  on 
intervention  effectiveness,  on 
interventions  conducted  in  geographic 
areas  or  venue  types  on  which  there  is 
little  intervention  information,  and  on 
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the  creativity  and  appropriateness  of  the 
intervention  for  the  targeted  population. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

1.  Secure  access  to  the  data  set.  The 
recipient  will  secure  access  to  the 
completed  outcome,  process,  and/or 
economic  data  set  from  the  curr^t 
manager  of  the  data  set  with  sufficient 
time  to  complete  the  proposed  analysis. 

2.  Prepare  the  data  set.  The  recipient 
will  finish  cleaning  the  data  and 
debugging  computer  programs,  if 
relevant. 

3.  Ensure  completion  of  the  project  by 
sustaining  analytic  capability. 
Throughout  the  course  of  the  project, 
the  recipient  has  the  responsibility  to 
sustain  and  continue  the  level  of 
analytic  capability  which  was  presented 
in  their  application,  particularly: 

a.  The  skills  to  analyze  the  data  and 
to  design,  oversee,  and  evaluate  the 
results  of  the  follow-up  or  secondary 
analyses; 

b.  Adequate  and  appropriate  technical 
and  support  services  for  the  proposed 
project; 

c.  Adequate  computer  and  data 
management  systems  for  the  proposed 
analyses;  and 

d.  Plan  and  capacity  for  storing  the 
data  securely  and  confidentially. 

4.  Conduct  the  proposed  analyses. 
The  recipient  will: 

a.  Conduct  the: 

(1)  Follow-up  or  secondary  analysis  of 
outcome,  process,  or  economic  data 
from  the  data  set  (Activity  1);  or 

(2)  Analysis  of  the  data  set  for 
methodological  implications  (Activity 
2): 

b.  Apply  appropriate  statistical 
methods;  and 

c.  Adhere  to  the  proposed  timeline  for 
completion. 

5.  Disseminate  results.  The  recipient 
is  expected  to  publish  the  results  of  the 
funded  analyses  in  a  peer-reviewed 
journal  and  to  prepare  a  report  on  the 
implication  of  those  results  for 
improving  HIV  prevention  programs  or 
future  behavioral  research. 

Evaluation  Criteria 

Applications  for  Activities  1  and  2 
will  be  reviewed  and  evaluated 
according  to  the  following  criteria: 

1.  Description  of  the  Behavioral 
Intervention  (15  points). 

Thoroughness  of  the  description  of 
the  intervention  that  generated  the 
proposed  data  set,  including  completion 
and  evaluation.  Clarity  of  the  goal  of  the 
intervention.  Quality  of  the  intervention 


design,  components,  and  methods. 
Appropriateness  of  the  theoretical  basis 
for  the  target  population  and 
intervention  method.  Appropriateness 
of  the  intervention  methods  for  the 
target  population. 

2.  Quality  of  the  Proposed  Data  Set 
(20  points). 

Detailed  description  of  the  proposed 
data  set,  including  contents,  quality, 
size,  integrity,  and  format.  Statement 
whether  the  data  are  process,  outcome, 
or  economic.  Description  of  previous 
analyses  on  the  data  set.  Presence  of 
required  reprints.  Demonstrated 
possession  of  or  access  to  the  data  set. 

3.  Quality  of  the  Research  Question(s) 
(20  points). 

Appropriateness  of  the  research 
question(s)  for  the  data  set  and  the  data 
collection  design.  Contribution  toward 
improving  HIV  prevention  programs 
and  HIV  behavioral  intervention 
research  and  its  effectiveness. 
Uniqueness  of  the  research  question(s) 
and  proposed  analysis  for  the  data  set. 
Adequacy  of  justification  for  the 
proposed  analysis  and  for  additional 
funding  if  more  than  one  analysis  is 
proposed. 

4.  Adequacy  of  the  Analysis  Plan  (20 
points). 

Thoroughness  of  analysis  plan. 
Reasonableness  and  appropriateness  to 
the  data  set,  including  demonstration 
that  the  data  set  is  large  enough  to  have 
the  statistical  power  for  the  proposed 
analyses.  Statistical  rigor  and 
complexity.  Adequacy  of  time  line. 

5.  Analytic  Capability  (25  points). 
Overall  ability  of  the  applicant  to 

perform  the  proposed  analysis  as 
reflected  in  staff  qualifications, 
experience,  demonstrated  familiarity 
with  HIV  behavioral  interventions,  and 
statistical  expertise.  Clarity  of  the 
described  duties  and  responsibilities  of 
project  personnel.  The  extent  to  which 
staff  time  commitments  for  the  conduct 
of  the  analysis  are  realistic  and 
sufficient.  Quality  of  applicant's 
previous  statistical  and  methodologic 
work.  Adequacy  of  the  facilities, 
equipment,  and  plans  for  the 
administration  of  the  project.  Quality  of 
data  processing  and  analysis  capacity. 
Appropriate  data  management,  software, 
and  statistical  packages  for  the  proposed 
analysis.  Adequacy  of  systems  for  the 
management  of  data  security.  Presence 
of  required  documentation. 

6.  Budget  (not  scored). 
Extent  to  which  the  budget  is 

reasonable,  itemized,  clearly  justified, 
and  consistent  with  the  intended  use  of 
the  funds. 


Funding  Priorities 

It  is  the  intention  of  this 
announcement  to  solicit  proposals  to 
fund  further  analyses  of  data  sets  from 
completed  HIV  behavioral  intervention 
research.  For  Activity  1,  priority  will  be 
given  to  proposals  requesting  funds  to 
conduct  quantitative  analysis  of 
outcome,  process,  or  economic  data 
collected  during  HIV  intervention 
studies.  Outcome  (dependent)  variables 
may  include  both  behavioral  and 
biological  markers.  Analysis  of 
qualitative  data  or  analysis  of  behavioral 
determinants  may  also  be  included  if 
such  data  were  collected  during  the 
implementation  phase  of  intervention 
studies  and  are  relevant  to 
understanding  the  impact  of  a  specific 
intervention.  For  Activity  2,  priority 
will  be  given  to  proposals  to  conduct 
secondary  analysis  of  existing 
behavioral  intervention  data  with 
methodological  implications  for  how  to 
conduct,  analyze,  or  interpret  research 
findings  from  behavioral  intervention 
studies. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  All  comments  received  on  or 
before  July  15, 1996,  will  be  considered 
before  the  final  funding  priority  is 
established.  If  the  funding  priorities 
should  change  as  a  result  of  any 
comments  received,  revised 
applications  will  be  accepted  prior  to 
the  final  selection  of  awards. 

Written  comments  should  be 
addressed  to:  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CIX:),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15,  Atlanta.  GA  30305. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
govenmients)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
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them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15,  Atlanta,  GA  30305,  no 
later  than  30  days  after  the  application 
deadline.  (The  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period.)  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  the  CDC,  they  should 
forward  them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15.  Atlanta.  GA  30305.  This 
should  be  done  no  later  than  30  days 
after  the  application  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS).  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  state  and/or 
local  health  agencies. 


If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

Catalog  of  Federal  Domestic 
Assistance  number  is  93.941. 

Other  Requirements 

HIV/ AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department's  HIV/AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  designated  representative)  of  a  State 
or  local  health  department.  The  names 
of  the  review  panel  members  must  be 
listed  on  the  Assurance  of  Compliance 
for  CDC  0.1113,  which  is  also  included 
in  the  application  kit.  The  recipient 
must  submit  the  program  review  panel's 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 

Application  Submission  and  Deadlines 

1.  Preapplication  Letter  of  Intent 

A  non-binding  letter  of  intent-to- 
apply  is  required  from  potential 
applicants.  An  original  and  two  copies 
of  the  letter  should  be  submitted  to  the 
Grants  Management  Branch,  CDC  (see 
"Applications"  for  the  address).  It 
should  be  postmarked  no  later  than  July 
15, 1996.  The  letter  should  identify  the 
announcement  number,  name  of 
principal  investigator,  and  specify  the 
activity(ies)  to  be  addressed  by  the 
proposed  project.  The  letter  of  intent 
does  not  influence  review  or  ftinding 
decisions,  but  it  will  enable  CDC  to  plan 
the  review  more  efficiently,  and  will 
ensure  that  each  applicant  receives 
timely  and  relevant  information  prior  to 
application  submission. 

2.  Applications 

An  original  and  two  copies  of  the 
application  PHS  Form  5161-1,  OMB 
Number  0937-0189)  must  be  submitted 
to  Van  Malone,  Grants  Management 
Officer.  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 


Room  300,  Mailstop  E-15,  Atlanta.  GA 
30305.  on  or  before  August  15, 1996. 

3.  Deadlines 

A.  Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Applications  that  do  not  meet  the 
criteria  in  3.A.(1)  or  3.A.(2)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  information  call 
(404)  332-4561.  You  will  be  asked  to 
leave  your  name,  address,  and  phone 
number  and  will  need  to  refer  to 
Announcement  626.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures, 
and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from 
Adrienne  Brown,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-15,  Atlanta,  GA 
30305.  telephone  (404)  842-6634.  email: 
<asm  1  ©opspgol  .em  .cdc.go  v>. 
Programmatic  technical  assistance  may 
be  obtained  from  Robert  Kohmescher, 
Division  of  HIV/ AIDS  Prevention, 
National  Center  for  HIV/STD/TB 
Prevention.  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE.,  Mailstop  E-44,  Atlanta,  GA 
30333,  telephone  (404)  639-6302.  email: 
<rnkl@cidhiv2.em.cdc.gov>. 

Please  refer  to  Announcement  626 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000,"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
'Healthy  People  2000,"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "INTRODUCTION." 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  (202)  512-1800. 
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Internet  Home  Page 

The  announcement  will  be  available 
on  one  of  two  Internet  sites  on  the 
publication  date:  CDC's  home  page  at 
<htlp://www.cdc.gov>,  or  at  the 
Government  Printing  Office  home  page 
(including  free  access  to  the  Federal 
Register)  at  <http:// 
www.access.gpo.gov>. 

There  may  oe  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
applicants  use  Internet,  follow  all 
instructions  in  this  announcement,  and 
leave  messages  on  the  contact  person's 
voice  mail  for  more  timely  responses  to 
any  questions. 

Dated:  June  4,  1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  96-14553  Filed  6-7-96;  8:45  am] 
BILUNG  COOE  4163-18-P 


[Announcenient  641] 

Health  Promotion  Disease  Prevention 
Research  Center  for  Teen  Pregnancy 
Prevention 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  a  Health  Promotion  Disease 
Prevention  Research  Center  (PRC)  to 
address  teenage  pregnancy  prevention. 
Teen  pregnancy  is  a  nationally 
recognized  social  problem  requiring 
multifactorial  approaches,  including 
behavioral  interventions  that  focus  on 
prevention.  The  central  theme  for  the 
PRC  will  be  teenage  pregnancy 
prevention. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Family  Planning.  (For  ordering  a 
copy  of  "Healthy  People  2000,"  see  the 
section  "Where  To  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  under 
Section  1706  (42  U.S.C.  300u-5),  of  the 
Public  Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 


all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Assistance  will  be  provided  to  an 
academic  health  center  defined  as  a 
school  of  public  health,  medicine,  or 
osteopathy  that  has: 

A.  Multidisciplinary  faculty  with 
expertise  in  public  health  and  which 
has  working  relationships  with  relevant 
groups  in  such  fields  as  medicine, 
psychology,  nursing,  social  work, 
education,  and  business. 

B.  Graduate  training  programs 
relevant  to  disease  prevention. 

C.  Core  faculty  in  epidemiology, 
biostatistics,  social  sciences,  behavioral 
and  environmental  health  sciences,  and 
health  administration. 

D.  Demonstrated  curriculum  in 
disease  prevention. 

E.  Capability  for  residency  training  in 
public  health  or  preventive  medicine. 

Eligible  applicants  may  enter  into 
contracts,  including  consortia 
agreements  (as  described  in  the  PHS 
Grants  Policy  Statement),  as  necessary 
to  meet  the  essential  requirements  of 
this  program  and  to  strengthen  the 
overall  application. 

In  Senate  Report  50-52,  Congress 
directed  CDC  to  initiate  one  new 
prevention  center  that  would  "*  *  * 
focus  on  research,  demonstration, 
evaluation,  and  training,  for  health  and 
other  public  sector  professionals,  and 
community-based  organizations  to 
prevent  teen  pregnancy."  This  report 
further  stated  that  the  development  and 
evaluation  of  successful  programs 
which  prevent  teen  pregnancies  is  one 
of  the  nation's  most  pressing  needs. 

Excluded  are  the  University  of 
Washington,  Columbia  University 
School,  Johns  Hopkins  University, 
University  of  North  Carolina  at  Chapel 
Hill,  University  of  South  Carolina, 
University  of  Alabama  at  Birmingham, 
the  University  of  Illinois  at  Chicago, 
University  of  Texas  Health  Science 
Center  at  Houston,  and  the  University  of 
California  at  Berkeley,  which  were 
funded  under  Program  Announcement 
328:  "Health  Promotion  and  Disease 
Prevention  Research  Centers 
Cooperative  Agreements";  the 
University  of  Oklahoma,  the  University 
of  New  Mexico,  and  Saint  Louis 
University,  which  were  funded  under 
Program  Announcement  432:  "Health 
Promotion  and  Disease  Prevention 
Research  Centers  Cooperative 
Agreements";  and  the  West  Virginia 


Health  Promotion  and  Disease 
Prevention  Research  Center  funded 
under  Program  Announcement  461: 
"West  Virginia  Health  Promotion  and  * 
Disease  Prevention  Research  Center 
Cooperative  Agreement." 

Availability  of  Funds 

Approximately  $375,000  is  sfvailable 
in  FY  1996  to  fund  1  Health  Promotion 
and  Disease  Prevention  Research  Center 
dedicated  to  teenage  pregnancy 
prevention.  It  is  expected  that  the  award 
will  be  made  on  or  about  September  30, 
1996.  The  award  will  be  funded  for  a 
12-month  budget  period  within  a  project 
period  of  up  to  2  years. 

Continuation  awards  within  the 
project  period  are  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

If  requested.  Federal  personnel  may 
be  assigned  to  a  project  in  lieu  of  a 
portion  of  the  financial  assistance. 

The  amount  of  this  award  may  not  be 
adequate  to  support  the  PRC  activities 
and  other  sources  of  funding  may  be 
necessary. 

Purpose 

The  purpose  of  this  award  is  to 
support  health  promotion  and  disease 
prevention  research  that  focuses  on  teen 
pregnancy  prevention. 

Program  Requirements 

The  primary  goal  of  the  Health 
Promotion  Disease  Prevention  Research 
Center  Program  will  be  to  advance  the 
scientific  knowledge  base  and  work 
with  CDC-funded  demonstration 
programs,  such  as  Special  Interest 
Projects  (SIPs).  to  identify  and 
disseminate  strategies  for  teen 
pregnancy  prevention.  Lessons  learned 
fi-om  these  programs  will  be  translated 
into  models  for  teen  pregnancy 
prevention,  advance  professional  and 
community  education  and  training  so 
that  effective  interventions  for  teenage 
pregnancy  prevention  can  be  more  fully 
integrated  into  communities. 

The  Health  Promotion  Disease 
Prevention  Research  Center  Program 
must  be  interdisciplinary  in  approach, 
provide  a  behavioral  science  and 
evaluation  focus,  educate  professionals, 
and  work  directly  with  teen  populations 
through  community  partnerships. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 
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A.  Recipient  Activities 

1.  Implement  and  evaluate  one  or 
more  existing  strategies  that 
demonstrate  teen  pregnancy  prevention 
in  a  defined  community  or  targeted 
population. 

2.  Implement  and  evaluate  a 
"demonstration  project"  in  teen 
pregnancy  prevention  with  a  State/local 
health/education  department,  or 
community  based  organization. 

3.  Establish  collaborative  activities 
with  appropriate  community 
organizations,  national  and  professional 
organizations,  health  and  education 
agencies  at  the  State  and  local  level. 

4.  Establish  an  advisory  committee  to 
provide  input  on  major  program 
activities.  The  committee  should 
include  a  multidisciplinary  team 
comprised  of  behavioral  scientists,  a 
variety  of  health-care  providers,  health 
and  education  agency  officials, 
voluntary  health  organizations  and 
consumers  including  teens. 

5.  Coordinate  and  collaborate  with 
other  health  and  human  services 
supported  research  programs  to  prevent 
duplication  and  enhance  overall  efforts. 

B.  CDC  Activities 

1.  Collaborate  as  appropriate  with 
recipient  in  all  stages  of  the  project. 

2.  Provide  programmatic  and 
technical  assistance. 

3.  Participate  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects. 

4.  Provide  scientific  collaboration. 

5.  At  the  request  of  the  applicant, 
assign  Federal  personnel  in  lieu  of  a 
portion  of  the  financial  assistance  to 
assist  with  developing  the  curriculum, 
training,  or  conducting  other  specific 
necessary  activities. 

6.  Facilitate  the  coordination  and 
collaboration  of  prevention  center 
research  with  other  health  and  human 
services  supported  research  programs 
that  address  teen  pregnancy  prevention 
so  that  duplication  is  avoided  and 
overall  research  efforts  and  findings  are 
maximized. 

Evaluatioh  Criteria 

Applications  will  be  reviewed  and 
evaluated  through  a  dual  review 
process.  The  first  review  will  be  a  peer 
evaluation  of  the  scientific  and 
technical  merit  of  the  application 
conducted  by  the  Prevention  Centers 
Grant  Review  Committee.  The  second 
review  will  be  conducted  by  ^nior 
Federal  staff,  who  will  consider  the 
results  of  the  first  review,  national 
program  needs,  and  relevance  to  the 
mission  of  QK).  Awards  will  be  made 


on  the  basis  of  priority  score  rankings  by 
the  peer  review,  recommendations 
based  on  program  review  by  senior 
Federal  staff,  and  the  availability  of 
funds. 

The  Prevention  Center  Grants 
Program  Objective  Review  Committee 
may  recommend  approval  or 
disapproval  based  on  the  intent  of  the 
application  and  the  following  criteria; 

A.  Background  Section  (25  points) 

1.  The  extent  to  which  the  applicant 
understands  and  identifies  the  problems 
related  to  teenage  pregnancy  and 
prevention,  assesses  the  current  state  of 
the  art  in  teen  pregnancy  prevention, 
identifies  gaps  in  current  evaluation  and 
intervention,  and  professional  training 
needs. 

2.  The  extent  to  which 
community(ies)  needs  that  will  be 
served  by  the  PRC  are  identified  and 
provides  supporting  documentation 
comparing  these  needs  with  1  above. 

3.  The  extent  to  which  the  applicant 
demonstrates  their  capacity  and  unique 
resource  to  decrease  the  number  of  teen 
pregnancies  in  the  community(ies) 
served  by  the  PRC  or  to  build  the 
capacity  of  agencies  or  professionals 
that  serve  teenagers. 

B.  Goals  and  Objectives  (5  points) 

The  extent  to  which  the  overall 
program  plan  has  clear  objectives  that 
are  specific,  measurable,  and  realistic, 
and  makes  effective  use  of  Prevention 
Center  resources  to  advance  the  theme 
of  teenage  pregnancy  prevention. 

C  Specific  Project  Plans  (45  points) 

The  technical  and  scientific  merits  of 
the  proposed  projects,  the  potential  to 
achieve  the  stated  objectives  and  the 
extent  to  which  the  applicant's  plans  are 
consistent  with  the  purpose  of  the 
program. 

1.  Core  activities. 

2.  E)emonstration  and  evaluadon 
projects. 

3.  Collaborative  project  with  State  and 
local  health  or  education  department,  or 
community  organizations. 

4.  Prevention  Research  Training  and 
training  on  teen  pregnancy  prevention. 

5.  The  extent  to  which  findings  and 
results  from  the  PRC's  research  will  be 
communicated  and  shared  with 
professional  and  lay  communities. 

6.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 


b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

D.  Other  Activities  (5  points) 

The  extent  to  which  prevention 
research,  developmental  and  evaluation 
research,  and  behavioral  science 
research  are  integrated  into  the 
proposal. 

E.  Management  and  Staffing  Plan  (15 
points) 

The  extent  to  which  the  applicant 
demonstrates  the  institution's  ability 
and  capacity  to  carry  out  the  overall 
theme,  objectives,  and  specific  project 
plans. 

F.  Evaluation  Plan  (5  points) 

The  extent  to  which  the  overall 
Prevention  Center  theme  and  objectives 
will  be  evaluated  in  regard  to  progress, 
efficacy,  and  cost  benefit. 

G.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  and 
justification  are  consistent  with  the 
program  objectives  and  purpose. 
Applicants  are  strongly  urged  to  include 
a  plan  for  obtaining  additional  resources 
that  lead  to  institutionalization  of  the 
Center. 

H.  Human  Subjects  (Not  Scored) 

Whether  or  not  exempt  from  the 
E)epartment  of  Health  and  Human 
Services  (DHHS)  regulations,  are 
procedures  adequate  for  the  protection 
of  human  subjects?  Recommendations 
on  the  adequacy  of  protections  include: 
(1)  protections  appear  adequate  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  or  (2)  protections 
ap|>ear  adequate,  but  there  are 
comments  regarding  the  protocol,  or  (3) 
protections  appear  inadequate  and  the 
ORG  has  concerns  related  to  human 
subjects;  or  (4)  disapproval  of  the 
application  is  recommended  because 
tiie  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable. 

/.  Review  by  Senior  Federal  Staff 

Further  review  will  be  conducted  by 
senior  Federal  staff.  Factors  to  be 
considered  will  be: 

1.  Results  of  the  peer  revjew. 

2.  Program  needs  and  relevance  to 
national  goals. 
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3.  Budgetary.considerations. 
Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  state  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305,  no  later  than  45  days  after  the 
application  deadline  date  (the 
appropriation  for  this  financial 
assistance  program  was  received  late  in 
the  fiscal  year  and  would  not  allow  for 
an  application  receipt  date  which  would 
accommodate  the  60-day  State 
recommendation  process  period).  The 
Program  Announcement  Number  and 
Program  Title  should  be  referenced  on 
the  document.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  State  process 
recommendations  it  receives  after  that 
date. 

Pubiic  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Fefieral  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.135.. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 


accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Women,  Racial,  and  Ethnic  Minorities 

It  is  the  policy  of  the  CDC  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  to  ensure  that 
individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defmed  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  radal  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application.  In 
conducting  review  for  scientiHc  merit, 
review  groups  will  evaluate  proposed 
plans  for  inclusion  of  minorities  and 
both  sexes  as  part  of  the  scientific 
assessment  of  scoring. 

This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15,  1995. 

Application  Submission  and  Deadlines 

The  original  and  five  copies  of  the 
application  PHS  398  form  (Revised  5/ 
95,  OMB  No.  0925-0001)  must  be 
submitted  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18.  Atlanta,  GA  30305,  on  or 
before  July  15, 1996. 

1.  E)eadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 


be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

WhereTo  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Glynnis  D.  Taylor, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305, 
telephone  (404)  842-  6508.  by  fax  (404) 
842-6513.  or  by  Internet  or  CDC 
WONDER  electronic  mail  at 
<gldl@opspgol.em.cdc.gov>. 
Programmatic  technical  assistance  may 
be  obtained  from  Patricia  L.  Riley, 
C.N.M.,  M.P.H.,  Director,  Health 
Promotion  Disease  Prevention  Research 
Center  Program,  or  Donald  E.  Benken, 
M.P.H.,  Health  Education  Specialist, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  K-30.  Atlanta. 
GA  30341-3724,  telephone  (404)  488- 
5395  or  by  Internet  or  CDC  WONDER 
electronic  mail  at 
<pyrO@ccdodl.em.cdc.gov>  or 
<dxbO@ccdashl  .em.cdc.gov>. 

Please  refer  to  Program 
Announcement  Number  641  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
using  Internet,  following  all  instructions 
in  this  announcement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions. 

Dated:  June  3. 1996. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  96-14555  Filed  6-7-96;  8:45  am] 
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Administration  for  Children  and 
Families 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1 1 15(a)  of  the  Social 
Security  Act:  May  1996 

agency:  Administration  for  Children 
and  Families.  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  month  of  May,  1996.  It 
includes  both  those  proposals  being 
considered  under  the  standard  waiver 
process  and  those  being  considered 
under  the  30  day  process.  Federal 
approval  for  the  proposals  has  been 
requested  pursuant  to  section  1115  of 
the  Social  Security  Act.  This  notice  also 
lists  proposals  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  May  1, 1995.  The  Health 
Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 

Comments:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listed  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Aerospace  Building,  7th  Floor  West, 
Washington  DC  20447.  FAX:  (202)  205- 
3598;  PHONE:  (202)  401-9220. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Under  Section  1115  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  (^jectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 


1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  The  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16, 1995,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
announcement,  they  are  not  subject  to 
the  Federal  notice  procedures.  The 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  lists  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 


or  concurs. 


II.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  May,  1996 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  May,  1996. 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pays 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/14/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Glen  Brooks,  (916) 
657-3291. 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 


provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 
Date  Received:  11/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  T/t/e:  California — Assistance 
Payments  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment) 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/Califomia  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  California  to  allow  two 
additional  AFDC  benefit  reductions:  (1) 
reduce  the  Maximum  Aid  Payment 
(MAP)  by  4.9  percent  across-the-board 
statewide;  and  (2)  divide  California 
counties  into  two  regions  based  on 
housing  costs,  and  reduce  both  the  Need 
Standard  and  the  MAP  in  the  region 
with  the  lower  costs.  In  addition,  the 
State  is  requesting  blanket  authority  for 
future  reductions  in  AFDC  payment 
levels  in  conjunction  with  welfare 
reform  state  law  changes. 

Date  Received:  3/13/96. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment) 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/Califomia  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  allow  one  additional 
provision:  income  of  a  senior  parent 
living  in  the  same  household  with  a 
minor  parent  with  a  dependent  child 
will  not  be  deemed  to  the  minor 
parent's  child. 

Date  Received:  3/13/96. 

Type:  AFDC. 

Current  Status;  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  Florida — Family 
Responsibility  Act. 

Description:  Statewide,  would  require 
dependent  children  and  caretaker 
relatives  under  age  18  to  remain  in 
school;  pay  half  the  AFDC  benefit 
increment  for  the  first  child  conceived 
by  an  AFDC  recipient  and  provide  no 
cash  benefits  for  a  second  or  subsequent 
child;  exclude  from  the  AFDC  budget 
child  support  payments  for  children 
subject  to  the  family  cap;  require  AFDC 
recipients  not  participating  in  JOBS  or 
actively  seeking  employment  to  engage 
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in  20  hours  per  week  of  community 
employment  or  work  experience. 

Date  Received:  10/4/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Sallie  P.  Linton,  (904) 
921-5572. 

Project  Tide:  Georgia — Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months;  eliminate  100 
hour  employment  rule  for  eligibility 
determination  in  AFDC-UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancy  Meszaros, 
(404) 657-3608. 

Project  Title:  Hawaii — ^Pursuit  Of  New 
Opportunities  (PONO). 

Description:  Would  limit  benefits  to 
60  months  in  a  lifetime  for  all 
households  except  those  exempt  from 
work  requirements;  for  all  non-exempt 
households,  progressively  reduce  the 
grant  amount,  by  20%  after  2  months, 
then  in  annual  stages  to  50%  in  the  fifth 
year  of  eligibility;  exclude  the  income  of 
dependent,  minor  student  recipients 
from  the  185%  Gross  Income  Test; 
require  all  non-high  school  graduate  or 
non-GED  certified  minor  parent  heads  of 
households  to  participate  in  educational 
activities;  use  a  Benefit  Reduction  Rate 
formula  to  allow  participants  to  offset 
progressive  grant  reductions  by  keeping 
a  larger  portion  of  any  earned  income; 
eliminate  all  of  AFDC-UP  categorical 
requirements;  strengthen  JOBS 
participation  requirements  by 
eliminating  certain  exemptions  such  as, 
remoteness  due  to  excessive  travel  time, 
current  work  activity,  the  non-principal 
earner  in  a  two  parent  household,  or 
full-time  VISTA  participants,  etc.;  allow 
families  to  retain  up  to  $5,000  in 
resources;  disregard  one  motor  vehicle, 
regardless  of  equity  value,  needed  for 
self-sufficiency  purposes;  delete  the  $50 
child  support  pass-through;  disregard 
all  student  loans,  grants  and 
scholarships  as  income. 

Date  Received:  05/07/96. 

Type:  AFDC. 

Current  Status:  New  (replaces 
previous  pending  application). 

Contact  Person:  Kristine  Foster,  (808) 
586-5729. 

Project  Title:  Illinois— Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
require  the  establishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFDC 


and  Medicaid  eligibility  for  both  mother 
and  child;  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  from  filing  rules,  and  exempt 
Department  from  making  protective 
payments  to  eligible  children,  when 
custodial  parent  has  not  cooperated  in 
establishing  paternity;  delegate  the 
establishment  of  paternity  in 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  title  IV-A  or 
XX. 

Date  Received:  7/18/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Karan  D.  Maxson, 
(217) 785-3300. 

Project  Title:  Indiana — Impacting 
Families  Welfare  Reform 
Demonstration — Amendments. 

Description:  Statewide,  proposes 
expansions  and  amendments  to  current 
demonstration  to  impose  a  lifetime  24- 
month  limit  on  cash  assistance  and 
categorical  Medicaid  eligibility  (12 
months  for  resident  alien);  allow  1 
month  AFDC  credit  (to  a  maximum  of 
24  at  any  one  time)  for  each  6 
consecutive  months  full-time 
employment;  count  each  month  of 
AFDC  receipt  from  another  state  within 
the  previous  3  years  as  1  month  against 
the  lifetime  limit;  restrict  permissible 
"specified  relatives"  for  AFDC  children 
and  minor  parents;  extend  AFDC, 
Medicaid,  and  food  stamp  fraud 
disqualification  penalties;  establish  3 
unexcused  absences  per  year  as  the 
statewide  definition  of  unacceptable 
school  attendance;  provide  a  voucher 
equal  to  50%  of  assistance  amount  for 
family  cap  child  for  goods  and  services 
related  to  child  care;  divert  AFDC  grants 
to  subsidize  child  care  costs;  establish 
an  option  for  an  employed  AFDC 
recipient  to  receive  guaranteed  child 
care  or  an  AFDC  payment  equal  to  the 
family's  benefit  before  employment; 
require  a  child's  mother  to  establish 
paternity  as  a  condition  of  eligibility  for 
the  child  and  the  caretaker;  establish 
additional  conditions  of  eligibility  for 
AFDC;  impose  penalties  for  illegal  drug 
use;  base  CWEP  hours  on  the  combined  - 
value  of  AFDC  and  Medicaid  assistance; 
make  JOBS  volunteers  subject  to  the 
same  sanctions  as  mandatory 
participants;  continue  eligibility  for 
AFDC  recipients  until  countable  income 
reaches  100%  of  the  federal  poverty 
guidelines;  expand  voluntary  quit 
definition  and  penalties;  impose  income 
limits  on  transitional  Medicaid  and 
child  care  and  limit  each  to  12  months 
in  a  person's  lifetime;  with  some 
exceptions,  deny  Medicaid  under  all 
coverage  provisions  to  those  determined 


ineligible  as  a  result  of  AFDC  welfare 
reform  provisions;  restrict  Medicaid 
payments  made  to  employees  with 
employer's  health  care  benefits  to  the 
lesser  of  the  employee's  insurance 
premium  or  the  amount  the  state  would 
otherwise  pay;  and  require  minor 
parents  to  live  with  a  legally  responsible 
adult  and  count  the  income  and 
resources  of  non-parent  adults. 
Additional  provisions:  Food  Stamp 
recipients  could  be  required  to 
participate  CWEP  and  job  search; 
increase  AFDC  and  Food  Stamp 
penalties  for  non-compliance  with 
CWEP  and  job  search;  require 
cooperation  with  child  support  as 
condition  of  eligibility  for  Food  Stamps. 

Date  Received:  12/14/95;  Amendment 
received  2/6/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  James  H.  Hmurovich, 
(317)  232-4704. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration.  ■ 

Description:  Amended  pending 
demonstration  to  provide  that  the 
demonstration  would:  replace  $30  and 
V3  income  disregard  with  continuous 
40%  disregard;  disregard  lump  sum 
income,  income  and  resources  of 
children  in  school  and  interest  income; 
count  income  and  resources  of  adults, 
and  at  State  option  children,  who 
receive  SSI;  exempt  one  vehicle  without 
regard  for  equity  value;  eliminate  100- 
hour  rule  and  work  history 
requirements  for  UP  cases;  expand 
AITDC  eligibility  to  pregnant  women  in 
1st  and  2nd  trimesters;  eliminate  eight 
week  job  search  limitation;  allow 
alcohol  and  drug  screening  and 
treatment  as  a  JOBS  activity;  eliminate 
the  20-hour  work  requirement  limit  for 
parents  with  children  under  6;  delay  the 
efliective  date  of  changes  in  household 
composition;  make  work  requirements 
in  the  AFDC  and  Food  Stamp  programs 
more  uniform;  and  increase  sanctions 
for  not  cooperating  with  child  support 
enforcement  activities  and  violations  of 
employment  and  JOBS  requirements. 

Date  Received:  7/26/94;  amendment 
received  4/30/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Diane  Dystra,  (913) 
296-3028. 

Project  Title:  Maine — Welfare  to  Work 
Program. 

Description:  Statewide,  would  require 
caretaker  relatives  to  sign  a  family 
contract;  require  participation  in 
parenting  classes  and  health  care 
services;  provide  one-time  vendor 
payments  in  lieu  of  AFDC  for  the 


purpose  of  obtaining/retaining 
employment;  provide  voucher  payments 
to  both  married  and  unmarried  minor 
parents:  limit  JOBS  exemptions;  expand 
eligibility  for  "Transitional  Medicaid  and 
Child  Care  and  replace  sliding-scale  fees 
with  fiat-rate  fees;  reduce  Transitional 
Medicaid  reporting  requirements; 
disregard  entire  value  of  one  vehicle; 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus,  a  subsidized 
employment  program,  would  cash  out 
food  stamps,  divert  AFDC  benefits  and 
pass  through  all  child  support  collected 
to  families  who  participate  in  ASPIRE- 
Plus. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Susan  Dustin,  (207) 
287-3104. 

Project  Title:  Maryland. 

Description:  Statewide,  would 
expand,  with  some  modifications, 
previously  approved  Family  Investment 
Program  (FIP)  pilot  county  provisions  to 
be  statewide  and  introduce  new 
provisions:  replace  the  current  $90  and 
$30-and-one-third  exclusions  with  a  fiat 
20%  earned  income  deduction,  50%  for 
self-employed  earned  income;  limit  the 
child  care  disregard  to  $175  in  all  cases; 
allow  case  managers  to  set  AFDC 
certification  periods  up  to  1  year  and 
require  eligibility  to  be  re-established 
before  the  end  of  each  certification 
period;  modify  JOBS  exemption 
requirements;  allow  $2,000  in  countable 
resources  and  exclude  one  vehicle  per 
household,  life  insurance,  and  certain 
real  property;  count  stepparent  income 
only  if  it  is  more  than  50%  of  the 
poverty  level;  allow  non-custodial 
parents  and  stepparents  to  participate  in 
JOBS;  provide  welfare  avoidance  grants 
of  up  to  3  months  benefit  amount  (up 
to  12  months  in  special  circumstances); 
allow  IV-A  child  care  funds  in  lieu  of 
AFDC  for  families  diverted  from  cash 
assistance;  impose  immediate  full- 
family  sanctions  for  fraud  and  for  failure 
to  cooperate  with  JOBS  or  child  support 
enforcCTnent  requirements;  reduce  the 
adverse  notification  period  to  5  days; 
eliminate  the  $50  child  support  pass- 
through;  allow  only  1  assistance  unit 
per  family  or  payee;  eliminate 
deprivation  as  an  eligibility  factor; 
change  treatment  of  lump  sums; 
eliminate  JOBS  assessment  and 
employability  plans;  and  modify  JOBS 
program  requirements. 

Date  Received:  4/26/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Kathy  Cook,  (410) 
767-7055. 


Project  Title:  Michigan — ^To 
Strengthen  Michigan  Families 
Demonstration  Project  (Amendment). 

Description:  Statewide,  would  require 
minor  parents  to  live  with  their  parent 
or  other  suitable  adult;  and  require 
minor  parents  who  have  not  graduated 
from  high  school  to  attend  school  as  a 
condition  of  family  eligibility. 

Date  received:  4/26/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Dan  Cleary,  (517) 
335-0015. 

Project  Title:  Minnesota — Work  First 
Program. 

Description:  In  pilot  counties,  would 
provide  vendor  payments  in  lieu  of 
regular  AFDC  benefits  for  applicants' 
rent  and  utilities  for  up  to  six  months; 
sanction  for  at  least  six  months  job- 
ready  applicants  who  fail  to  comply 
with  job  search  and  other  applicants 
who  fail  to  participate  in  JOBS 
orientation;  and  require  part-time  CWEP 
of  unemployed,  nonexempt  job-ready 
individuals  who  fail  to  participate  in  job 
search  for  32  hours/week  or  who  after 
eight  weeks  of  job  search  are  not 
employed  for  at  least  32  hours/week  or 
not  self-employed  with  a  net  income 
equal  to  the  family's  AFDC  benefit. 
Individuals  who  refuse  to  participate  in 
CWEP  or  are  terminated  from  a  CWEP 
job  would  incur  a  whole  family  sanction 
and  become  ineligible  for  AFDC  for  at 
least  six  months.  Non-job-ready 
participants  would  be  assigned 
appropriate  education  and  training. 
Post-placement  services  would  be 
provided  for  up  to  180  days  and 
Transitional  Child  Care  and  Medicaid 
without  regard  to  AFDC  receipt  in  3  of 
the  6  months  preceding  ineligibility. 

Date  Received:  4/4/96. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Gus  Avenido,  (612) 
296-1884. 

Project  Title:  Minnesota— AFDC 
Barrier  Removal  Project. 

Description:  Statewide,  would  expand 
AFDC-UP  eligibility;  treat  minor  parents 
living  with  a  caretaker  parent  on  AFDC 
as  a  separate  filing  unit  and  disregard 
the  caretaker  parents'  earned  income  up 
to  200  percent  of  the  federal  poverty 
guideline;  disregard  earned  income  of 
dependent  children  who  are  at  least 
half-time  students  as  well  as  all  their 
savings  deposited  into  an  individual 
development  account;  increase  the  auto- 
equity  limit  to  $4,500;  cease  recovering 
overpayments  (once  every  two  years  per 
case)  due  to  an  individual's  new 
employment  resulting  in  ineligibility; 
and  determine  AFDC  benefit  amount  for 
a  family  in  which  all  members  have 


resided  in  the  State  for  less  than  12 
months  based  on  the  payment  standard 
of  the  state  of  immediate  prior  residence 
if  less  than  Minnesota's. 

Minnesota  has  amended  this 
application  to  include  a  proposed 
provision  in  which  families  who  have 
resided  in  the  State  of  Minnesota  for 
less  than  30  days  would  not  be  eligible 
for  AFDC  with  the  following  exceptions: 
(1)  Either  the  child  or  caretaker  relative 
was  bom  in  Minnesota;  (2)  either  the 
child  or  caretaker  relative  has  resided  in 
the'State  for  365  consecutive  days  in  the 
past;  (3)  either  the  child  or  the  caretaker 
relative  went  to  Minnesota  to  join  a 
close  relative  who  has  resided  in  the 
State  for  at  least  one  year;  or  (4)  the 
caretaker  relative  went  to  Minnesota  to 
accept  a  bona  fide  offer  of  employment 
for  which  he  or  she  was  eligible.  For 
purposes  of  the  exemption  close  relative 
is  defined  as  a  parent,  grandparent, 
brother,  sister,  spouse,  or  child.  The 
State  would  allow  county  agencies  to 
waive  the  30  day  requirement  in  cases 
of  emergency  or  where  unusual 
hardship  would  result  from  denial  of 
benefits. 

Date  Received:  4/4/96;  amendment 
received  5/28/96. 

Type:  AFDC. 

Current  Status:  New  (Amendment 
only). 

Contact  Person:  Ann  Sessoms,  (612) 
296-0978. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  Vz  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Avis  L.  Crane,  (603) 
271-4255. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  Employment 
Security  Agency  and  Family  Assistance 
Program;  require  job  search  and  other 
employment-related  activities  for  first 
26  weeks  of  receipt  followed  by  work- 
related  activities  for  26  weeks;  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements;  require  recipients 
attending  post-secondary  or  part-time 
vocational  training  to  participate  in 
work-related  activities;  eliminate  JOBS 
services  priority  for  volunteers; 
establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
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based  on  activity  and  local  conditions; 
eliminate  remoteness  as  exemption  from 
JOBS;  require  non-custodial  parents  to 
participate  in  JOBS;  increase  earned 
income  disregard  to  50%;  eliminate 
AFDC-UP  eligibility  requirements; 
allow  transitional  case  management  for 
up  to  one  year;  raise  resource  limit  to 
$2,000  and  exclude  one  vehicle  and  life 
insurance  policies;  pass  through  child 
support  directly  to  family;  take  SSI 
income  into  account  in  determining 
eligibility/payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  from  JOBS  only  during 
third  trimester;  for  minor  parents  cases, 
include  in  assistance  unit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 
families  with  employment-related 
barriers;  allow  States  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement; 
eliminate  ceiling  on  At  Risk  Child  Care 
funds;  provide  that  FFP  for  AFDC  not  be 
reduced  during  life  of  demonstration; 
fund  computer  system  modifications  at 
80%  FFP;  require  pregnant  recipients  to 
cooperate  with  child  support;  require 
that  AFDC  apply  for  Medicaid  as  a  unit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFDC  for  3  of 
last  6  months  in  order  to  receive 
transitional  Medicaid;  and  allow  States 
to  require  that  some  individuals  be 
assigned  to  a  managed  care  program; 
substitute  outcome  measures  for  JOBS 
participation  rates;  change  participation 
requirements  for  parents  with  children 
under  6,  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  with 
child  support;  exempt  individuals  with 
significant  employment  barriers  from 
JOBS;  treat  lump  sum  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivers. 

Date  Received:  9/18/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program. 

Description:  In  three  pilot  sites,  would 
require  work  after  6  months  of  AFDC 
receipt;  eliminate  the  exemption  from 
JOBS  for  women  in  the  second  trimester 
of  pregnancy;  eliminate  the  JOBS 
exemption  for  caretaker  of  a  child  under 


3  but  not  less  than  1  year  of  age;  replace 
the  earned  income  disregard  of  $90  and 
$30  and  Va  with  a  50%  disregard  which 
is  not  time-limited;  raise  the  resource 
limit  for  recipients  to  $2,000;  disregard 
full  value  of  one  vehicle  per  adult  for 
applicants  and  recipients;  apply  a  full 
family  sanction  voluntarily  quitting  a 
job  or  refusing  to  accept  a  job;  apply  a 
sanction  of  reducing  the  payment 
standard  by  30%  for  one  month  for 
failure  to  comply  with  JOBS  in  the  first 
instance,  by  60%  in  the  second  instance 
for  one  month,  and  in  the  third  instance 
apply  a  full-family  sanction  for  three 
months  or  until  compliance;  and  require 
non-custodial  parents  to  participate  in 
JOBS. 

Date  Received:  10/6/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603)  271^442. 

Project  Title:  New  York — Learn  fare 
Program. 

Description:  Would  phase  in 
statewide  a  provision  that  would  require 
AFDC  children  in  grades  1  through  6  to 
attend  school  regularly  by  niandating  a 
sanction  of  removal  of  the  child's  needs 
from  the  budget  group  for  three  months 
in  those  cases,  where  after  counseling, 
the  child  has  5  or  more  unexcused 
absences  in  a  quarter.  Benefits  for 
parents  will  be  terminated,  for  failure 
without  good  cause,  to  sign  the  release 
form  for  educational  records. 

Date  Received:  5/31/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Jeff  Gaskell,  (518) 
486-3415. 

Project  Title:  New  York — Intentional 
Program  Violation  Demonstration. 

Description:  Statewide  would  change 
the  sanction  for  Intentional  Program 
Violations  making  the  period  of 
ineligibility  of  the  person  committing 
the  violation  dependant  on  both  the 
number  of  offenses  and  the  amount  of 
the  overpayment  incurred  as  a  result  of 
the  violation. 

Date  Received:  5/31/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Jeff  Gaskell.  (518) 
486-3415. 

Project  Title:  Oklahoma— Welfare 
Self-Sufficiency  Initiative. 

Description:  In  four  pilots  conducted 
in  five  counties  each,  would  (1)  extend 
transitional  child  care  to  up  to  24 
months;  (2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 


program;  (3)  not  increase  AFDC  benefits 
after  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old;  and  (4)  pay  lesser  of 
AFDC  benefit  or  previous  state  of 
residence  or  Oklahoma's  for  12  months 
for  new  residents. 

Date  Received:  10/27/95, 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Raymond  Haddock, 
(405)  521-3076. 

Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Date  Received:  9/12/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal, 
(717)  787^081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  earmarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 

Date  Recevied:  12/29/94. 

Type.'AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal, 
(717)  787^081. 

Project  Title:  Tennessee — Families 
First. 

Description:  Description:  Statewide, 
would  impose  18  month  time  limit  with 
60  month  lifetime  limit  on  cash 
assistance  for  non-exempt  families 
(extensions  available  under  certain 
circumstances);  require  full-time  (40 
hours)  work  or  combination  of  wo7k  and 
other  activities  such  as  education, 
training,  or  job  search,  imless  exempt; 
eliminate  many  JOBS  exemptions 
including  lowering  youngest-child 
exemption  to  those  with  a  child  less 
than  16  weeks  of  age;  remove  limits  on 
periods  of  job  search;  impose  a  family 
cap  with  no  increase  in  benefits  for 
additional  children;  require  unmarried 
teen  parents  without  high  school 
diploma  or  GED  to  participate  in 
education  or  other  approved  activity; 
deny  AFDC  for  three  months  if 
recipients  voluntarily  quit  job  or  if 
applicant  voluntarily  quits  employment 
within  two  months  of  AFDC 
application;  impose  whole  family 
sanction  for  noncompliance  with 
employment,  training  or  work 
preparation  activities;  impose  sanctions 
without  a  prior  conciliation  period; 
provide  transitional  child  care  and 
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transitional  Medicaid  for  18  months  and 
without  regard  to  months  of  AFDC 
receipt;  change  earned  income 
disregards;  eliminate  the  100-hour  rule, 
work  history  and  quarters  of  work 
requirements  when  AFEK]  recipient 
marries  and  disregard  new  stepparent's 
income  up  to  set  limit;  hold  harmless 
child  support  arrearages  owed  by  the 
new  husband/wife  to  his/her  child  in 
the  new  family  unit  as  long  as  the 
parent  continues  to  reside  in  the  home; 
require  that  applicants  and  recipients 
sign  Personal  Responsibility  Plan  as 
condition  of  eligibility  and  assure  that 
children  attend  school,  receive  regular 
immunizations  and  health  checks,  and 
the  caretaker  cooperates  with  child 
support  enforcement;  impose  significant 
sanction  for  failure  of  children  to  attend 
school  or  obtain  immunizations;  impose 
whole  family  sanction  for  failure  to 
cooperate  with  child  support 
enforcement;  deny  AFDC  for  10  years 
for  those  convicted  of  fraudulently 
receiving  benefits  from  two  states 
simultaneously;  allow  low-income 
entrepreneurs  to  establish  special 
accounts  up  to  $5,000;  conform  AFDC 
and  Food  Stamp  rules  by  increasing 
resource  limit  to  $2,000  and  counting 
lump  sum  income  as  a  resource  in  the 
month  received  and  after,  if  retained; 
and  increase  auto  limit  to  $4,600.  In  12 
counties  allow  individual  development 
accounts  up  to  $5,000  and  in  1  county 
operate  a  Responsible  Fatherhood 
Demonstration  Pilot  using  IV-D  funds. 

Date  Received:  5/1/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Glenda  Shearon, 
(615)  313-5652. 

Project  Title:  Utah— Single-Parent 
Employment  Demonstration 
(Amendments). 

Description:  Would  amend  the  current 
Single  Parent  Employment 
Demonstration  (SPED),  requiring 
preschool  children  to  be  immunized 
and  qther  children  to  attend  school; 
considering  as  a  single  filing  unit  each 
family  with  a  child  in  common, 
including  all  children  in  the  household 
related  to  either  parent;  permitting 
parents  removed  from  the  grant  due  to 
non-cooperation  or  fraud  to  remain 
eligible  for  JOBS  services,  including 
support  services;  and  allowing  a  "best 
estimate"  of  earnings  in  lieu  of  actual 
earnings  so  long  as  estimate  is  within 
$100  of  actual  earnings.  These 
amendments  would  initially  be  limited 
to  the  Keams  office  and  later  expanded 
to  other  SPED  sites. 

Date  Received:  2/7/96. 

Type:  AFDC. 

Current  Status:  Pending. 


Contact  Person:  Bill  Biggs,  (801)  538- 
4337. 

Project  Title:  Virginia — Virginia 
Independence  Program  (Amendment). 

Description:  Would  amend  the 
Virginia  Independence  Program  to 
require  AFDC  applicants  and  recipients 
(including  specified  relatives  other  than 
a  parent)  to  provide  information 
su^icient  to  identify  the  non-custodial 
parent.  Failure  to  provide  the  required 
information  would  result  in  sanctions. 
In  any  case  where  an  applicant/ 
recipient  does  not  claim  good  cause  or 
good  cause  does  not  exist,  an  affidavit 
from  the  custodial  parent  attesting  to  the 
lack  of  information  about  the  non- 
custodial parent/putative  father,  in  and 
of  itself,  would  not  meet  the  definition 
of  coop>eration.  If  the  first  two  genetic 
tests  exclude  the  named  putative 
fathers,  the  State  will  impose  a  sanction 
until  paternity  is  established.  If  a 
relative  other  than  the  parent  maintains 
that  he  does  not  knDw  the  identity  of  the 
child's  parent  and  has  no  way  to  help 
identify  the  parent,  the  sanction  would 
not  be  imposed. 

Date  Received:  5/24/96. 

Type:  AFDC. 

Current  Status:  Pending  (amended 
provisions  not  previously  published). 

Contact  Person:  Barbara  Cotter,  (804) 
692-1811. 

Project  Title:  Wisconsin — Work  Not 
Welfare  and  Pay  for  Performance 
Projects  (Amendments). 

Description:  Statewide,  would  lower 
the  JOBS  exemption  from  a  parent 
whose  youngest  child  is  one  year  old  or 
younger  to  a  parent  whose  youngest 
child  is  12  weeks  old  or  younger; 
require  up  to  40  hours  a  week  in  CWEP 
regardless  of  the  amount  of  the  family's 
AFDC  grant  and  require  participation  in 
substance  abuse  and  mental  health 
treatment,  as  appropriate;  include 
intentional  failure  or  voluntary  quit  in 
a  work  component  as  a  failure  to 
cooperate  with  JOBS  and  apply  JOBS 
program  sanctions  to  the  entire  family; 
and  limit  AFDC  receipt  to  60  months  in 
a  lifetime,  with  exemptions  and  case-by- 
case  extensions.  The  state  would  extend 
child  care  to  families  earning  up  to  165 
percent  of  poverty  with  graduated  co- 
payments  based  on  the  cost  of  care,  and 
change  IV-A  cases  headed  by  a  non- 
needy  non-legally  responsible  relative  to 
IV-E  cases  and  provide  cases  headed  by 
an  adult  SSI  recipient  a  special  child- 
only  grant  supplement  in  lieu  of  the 
regular  AFDC  payment  for  the  child. 
Both  types  of  cases  would  be  exempt 
from  the  time  limit  and  work 
requirements.  Further,  the  state  would 
require  minor  parents  to  live  with  a 
parent  or  in  an  adult-supervised  setting. 
Also  the  state  would  establish  a 


competitive  process  for  selection  of 
contractors  to  administer  county 
programs. 

Ciite  Received:  5/8/96;  Amendments 
received  5/17/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Jean  Shell,  (608)  266- 
0613. 

Project  Title:  Wisconsin — Wisconsin 
Works  (W2). 

Description:  Statewide,  would 
establish  performance  standards  for  the 
administration  of  Wisconsin  Works 
(W2)  along  with  a  competitive  process 
for  selection  of  contractors  to  administer 
county  programs.  The  State  would 
provide— but  not  guarantee — work 
positions,  child  care  and  health  care 
coverage  to  families  (as  defined  by  the 
State),  whose  gross  income  does  not 
exceed  115  percent  of  the  federal 
poverty  level  (FPL),  whose  resources  do 
not  exceed  $2,500  (excluding  a 
homestead),  and  whose  total  auto  equity 
assets  do  not  exceed  $10,000,  with  a  60- 
day  State  residency  requirement  for 
eligibility.  The  State  would  count  all 
earned  and  unearned  income,  including 
child  support  (which  will  be  paid 
directly  to  the  custodial  parent),  except 
for  Eire  when  determining  W2 
eligibility.  The  State  would  require 
participation  in  substance  abuse  and 
mental  health  treatment,  as  appropriate; 
exempt  from  a  work  requirement 
parents  with  a  child  less  than  12  weeks 
old;  and  provide  for  an  appeal  process 
for  W2  eligibility  and  benefit  decisions. 
The  State  would  review  an  individual 
W2  agency's  financial  eligibility 
decision  only  if  the  applicant  petitions 
the  State  within  15  days  of  the  decision 
and  would  not  pay  benefits  pending  a 
decision.  Applicants  would  be  required 
to  search  for  unsubsidized  employment 
during  eligibility  determination,  and 
would  be  denied  eligibility  if  they 
refused  a  bona  fide  offer  of  employment 
in  the  180  days  prior  to  appUcation.  The 
State  would  automatically  refer  all  W2 
participants  to  child  support  for 
services.  The  State  would  require  minor 
parents  to  live  with  a  parent  or  in  an 
adult-supervised  setting  to  receive  W2 
non-employment/non-cash  benefits, 
e.g.,  financial  planning  assistance,  case 
management;  but  minor  parents  would 
not  be  eligible  for  W2  employment/cash 
benefits.  Teen  children  must  attend 
school  regularly.  The  state  would 
provide  children  whose  parents  are  SSI 
recipients  a  payment  of  $77. 

Tne  W2  payment  amount  would  be 
determined  according  to  job  placement: 
unsubsidized  job,  trial  job  (including  up 
to  $300  per  month  wage  subsidy  to 
employer),  community  service  job 
(benefit  of  $555  per  month),  and 
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transitional  placement  (benefit  of  $518 
per  month).  Community  service  Jobs 
would  require  30  hours  per  week  of 
work  plus  10  hours  per  week  of 
education  and  training;  transitional 
placement  jobs  would  require  28  hours 
per  week  of  work  plus  12  hours  of 
education  and  training.  In  addition 
CWEP  participation  would  be  increased 
up  to  40  hours  per  week.  The  State 
would  sanction  individuals  $4.25  per 
each  hour  of  non-participation  in  work 
requirements.  In  addition  sanctions 
would  be  imposed  upon  the  entire 
family  for  refusal  to  participate,  without 
good  cause,  in  a  W2  employment 
position.  Three  refusals  to  participate  in 
any  W2  employment  category  would 
result  in  permanent  ineligibility  for  that 
category.  To  assist  families  with  one- 
time expenses,  the  State  would  provide 
Job  Access  Loans  for  employment 
support  needs,  e.g.,  car  repair,  uniforms, 
etc;  and  would  extend  child  care  to 
families  earning  up  to  165  percent  of 
poverty  with  graduated  co-payments 
based  on  family  income  and  the 
category  of  care  used.  Child  care  would 
only  be  provided  to  children  under  13. 

The  State  would  limit  participation  to 
24  months  in  any  one  W2  employment 
position  and  would  limit  lifetime 
eligibility  for  benefits  to  60  months, 
with  extensions  on  a  case-by-case  basis; 
the  60-month  limit  would  apply  to 
certain  JOBS  participants  beginning  July 
1. 1996.  The  State  would  change  AFDC 
cases  headed  by  a  non-legally 
responsible  relative  to  a  IV-E  case; 
provide  job  search  assistance  and  case 
management  to  non-custodial  parents 
with  a  child  support  order;  impose 
stricter  sanctions  for  non-cooperation 
with  child  support;  and  permanently 
deny  W2  employment  after  three 
Intentional  Program  Violations.  Benefit 
overpayments  will  be  recouped  for 
intentional  violations  at  a  rate  set  by  the 
State.  Corrective  payments  would  not  be 
made  for  underpayments.  Eligibility  for 
Emergency  Assistance  for  certain 
homeless  persons  would  be  limited  to 
once  in  a  36-month  period  unless  the 
homelessness  was  caused  by  domestic 
abuse,  and  the  State  would  allow 
displacement  of  regular  employees  by 
W2  participants  in  certain  cases:  i.e., 
partial  displacement  (reduction  in 
hours);  impairment  of  existing  contracts; 
infringement  upon  promotional 
opportunities;  and  filling  of  any 
established  unfilled  position. 

The  State  would  eliminate 
transitional  Medicaid  and  expand 
Medicaid  (i.e.,  the  W2  Health  Plan)  to 
families  with  gross  income  up  to  165  of 
FPL,  who  would  then  remain  eligible 
until  their  income  increases  to  200 
percent  of  FPL;  and  would  incorporate 


a  mandatory  HMO  enrollment  or 
primary  provider  program  for  W2 
participants.  Participants  would  be 
required  to  pay  a  share  of  W2  Health 
Plan  premiums  according  to  a  sliding 
scale,  and  the  State  would  impose 
stricter  Medicaid  sanctions  for  non- 
cooperation  with  child  support.  The 
State  would  merge  the  Food  Stamps 
E&T  program  with  the  W2  Work 
Program;  modify  the  Food  Stamps  work 
program  exemptions;  eliminate  the  Food 
Stamps  gross  income  test;  require 
nutrition  education  for  Food  Stamps 
recipients;  and  cash  out  food  stamps. 

Date  Received:  5/29/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Jean  Shell;  (608)  266- 
0613. 

Project  Title:  Wyoming — New 
Opportunities  and  New 
Responsibilities — Phase  II 
(Amendments). 

Description:  Proposes  expansion  of 
original  demonstration  statewide  and 
amendments  to  the  current 
demonstration  to  establish  a  5-year 
lifetime  limit  on  cash  assistance  for 
adults,  beginning  with  time  on  AFDC 
from  July  1, 1987  (with  limited 
exemptions  and  extensions);  require 
school  attendance  for  teen  parents  who 
do  not  have  a  high  school  education  or 
its  equivalent;  pursue  child  support 
from  the  absent  minor  parent's  parents; 
freeze  benefits  based  on  household  size 
10  months  after  initial  qualification; 
replace  existing  earnings  disregards  for 
recipients  (except  no  disregard  will 
apply  for  recipients  disqualified  due  to 
fraud,  education  time  limits,  illegal 
alien)  with  a  maximum  earned  income 
disregard  of  $200  for  recipients;  expand 
pay-for-performance  from  AFDC-UP  to 
the  regular  AFDC  population,  with 
limited  exemptions,  where  failure  to 
perform  any  item  in  the  self-sufficiency 
plan  would  cause  disqualification  of  the 
parent  for  AFDC,  Food  Stamps,  and 
Medicaid;  reduce  the  grant  by  $40  when 
a  nonexempt  child  fails  to  meet  the 
performance  requirements;  require  able- 
bodied  applicants  and  recipients  to  do 
job  search  for  up  to  16  weeks  unless 
otherwise  exempted;  terminate  the  case 
when  there  is  loss  of  contact  with  the 
client  for  1  month  after  nonpayment  for 
failure  to  meet  the  performance 
requirements;  exclude  the  earned 
income  and  resources  of  a  dependent 
child  who  is  a  full-time  high  school 
student;  allow  payment  of  the  supplied 
shelter  grant  for  households  with  a  SSI 
recipient,  unmarried  minor  parents,  or 
recipients  disqualified  for  other  reasons 
(fraud,  education  time  limits,  illegal 
aliens);  exclude  one  licensed  vehicle 


with  a  fair  market  value  of  less  than 
$12,000;  increase  the  resource  limit  to 
$2,500  for  those  in  compliance  with,  or 
exempted  from,  the  performance 
requirements;  and  exclude  veteran's 
service  connected  disability 
compensation  if  the  annual  income  Is 
less  than  the  poverty  level. 

Date  Received:  5/13/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending  (provisions 
not  previously  published). 

Contact  Person:  Marianne  Lee,  (307) 
777-6849. 

III.  Listing  of  Approved  Proposals  Since 
May  1, 1995 

Project  Title:  Minnesota  Family 
Investment  Program  (MFIP) 
(Amendment). 

Contact  Person:  Chuck  Johnson  (612) 
297^727. 

Project  Title:  South  Carolina — Family 
Independence  Program. 

Contact  Person:  Linda  Martin  (804) 
737-6010. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.'>62;  Assistance  Payments — 
Research) 

Dated:  June  4,  1996. 
Karl  Koerper, 

Director.  Division  of  Economic  Independence, 
Office  of  Planning,  Research  and  Evaluation. 
|FR  Doc.  96-14557  Filed  6-7-96;  8:45  ami 
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Privacy  Act  of  1974;  Computer 
Matching  Programs — Department  of 
Veterans  Affairs 

AGENCY:  Administration  for  Children 

and  Families,  DHHS. 

ACTION:  Notice  of  a  Computer  Matching 

Program  to  Comply  with  Public  Law 

(Pub.  L.)  100-503,  the  computer 

Matching  and  Privacy  Protection  Act  of 

1988. 

SUMMARY:  In  compliance  with  Public 
Law  (Pub.  L.)  100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  we  are  publishing  a  notice  of  a 
computer  matching  program  that  ACF 
will  conduct  on  behalf  of  itself,  the 
Health  Care  Financing  Administration 
(HCFA),  the  Food  and  Consumer 
Service  (FCS),  utilizing  Veterans  Affairs 
pension  and  compensation  information 


and  public  assistance  client  records  of 
the  Arizona  Department  of  Economic 
Security  (ADEC),  California  Department 
of  Social  Services  (CDSS),  Colorado 
Department  of  Human  Services  (CDHS), 
Connecticut  Department  of  Human 
Resources  (CDHR),  Delaware 
Department  of  Health  and  Social 
Services  (DDHSS),  District  of  Columbia 
Department  of  Human  Services 
(DCDHS),  Florida  Department  of  Health 
and  Rehabilitative  Services  (FDHRS), 
Georgia  Department  of  Human 
Resources  (GDHR),  Guam  Department  of 
Public  Health  and  Social  Services 
(GDPHSS),  Hawaii  Department  of 
Human  Services  (HDHS),  Illinois 
Department  of  Public  Aid  (IDPA), 
Kansas  Department  of  Social  and 
Rehabilitation  Services  (KDSRS), 
Kentucky  Department  for  Social 
Insurance  (KDSI),  Louisiana  Department 
of  Social  Services  (LDSS),  Maryland 
Department  of  Human  Resources 
(MDHR),  Massachusetts  Department  of 
Transitional  Assistance  (MDTA), 
Michigan  Department  of  Social  Services 
(MDSS),  Nebraska  Department  of  Social 
Services  (NDSS),  New  Jersey 
Department  of  Human  Services 
(NJDHS),  New  Mexico  Human  Services 
Department  (NMHSD),  New  York 
Department  of  Social  Services  (NYDSS), 
North  Carolina  Department  of  Human 
Resources  (NCDHR),  North  Dakota 
Department  of  Human  Services 
(NDDHS),  Ohio  Department  of  Human 
Services  (ODHS),  Pennsylvania 
Department  of  Public  Welfare  (PDPW), 
Rhode  Island  Department  of  Human 
Services  (RIDHS).  South  Carolina 
Department  of  Social  Services  (SCDSS), 
South  Dakota  Department  of  Social 
Services  (SDDSS),  Texas  Department  of 
Human  Services  (TDHS).  and  the  Utah 
Department  of  Human  Services  (UDHS). 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to 
the  Director,  Office  of  State  Systems, 
Administration  for  Children  and 
Families,  Aerospace  Building,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20047.  All  comments  received  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  State  Systems, 
Administration  for  Children  and 
Families,  Aerospace  Building,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20047;  Telephone  Number  (202) 
401-6960. 

DATES:  We  filed  a  report  of  the  subject 
ACF  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 


Office  of  Information  and  Regulatory 
Affairs,  the  Office  of  Management  and 
Budget  (OMB)  on  June  3. 1996. 
SUPPt.BMB4TARY  INFORMATION: 

A.  General 

Pub.  L.  100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  The  law  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State  and  local  government  records. 

The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notification  to  applicants 
and  beneficiaries  that  their  records  are 
subject  to  matching; 

(3)  Verify  match  findings  before 
reducing,  suspending  or  terminating  an 
individual's  benefits  or  payments; 

(4)  Furnish  detailed  reports  to 
Congress  and  OMB;  and 

(5)  Establish  a  Data  Integrity  Board 
that  must  approve  matching  agreements. 

B.  ACF  Computer  Match  Subject  to  Pub. 
L. 100-503 

Below  is  a  brief  description  followed 
by  a  detailed  notice  of  a  computer 
match  that  ACF  will  be  conducting  as  of 
July  15, 1996  or  later. 

ACF  computer  match  with 
Department  of  Veterans  Affairs  (VA). 
Purpose:  To  detect  and  determine  the 
amount  of  benefit  overpayment  to 
public  assistance  recipients  by  verifying 
client  VA  pension  and  compensation 
circumstances  using  VA  automated  data 
files. 

Dated:  June  3, 1996. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 

Notice  of  Computer  Matching  Program 

The  Arizona  Department  of  Economic 
Security  (ADEC),  California  Department 
of  Social  Services  (CDSS),  Colorado 
Department  of  Human  Services  (CDHS), 
Connecticut  Department  of  Human 
Resources  (CDHR),  Delaware 
Department  of  Health  and  Social 
Services  (DDHSS),  District  of  Columbia 
Department  of  Human  Services 
(DCDHS),  Florida  Department  of  Health 
and  Rehabilitative  Services  (FDHRS), 
Georgia  Department  of  Human 
Resources  (GDHR),  Guam  Department  of 
Public  Health  and  Social  Services 
(GDPHSS),  Hawaii  Department  of 
Human  Services  (HDHS).  Illinois 
Department  of  Public  Aid  (IDPA), 


Kansas  Department  of  Social  and 
Rehabilitation  Services  (KDSRS). 
Kentucky  Department  for  Social 
Insurance  (KDSI),  Louisiana  Department 
of  Social  Services  (LDSS),  Maryland 
Department  of  Human  Resources 
(MDHR),  Massachusetts  Department  of 
Transitional  Assistance  (MDTA), 
Michigan  Department  of  Social  Services 
(MDSS),  Nebraska  Department  of  Social 
Services  (NDSS),  New  Jersey 
Department  of  Human  Services 
(NJDHS),  New  Mexico  Human  Services 
Department  (NMHSD).  New  York 
Department  of  Social  Services  (NYDSS), 
North  Carolina  Department  of  Human 
Resources  (NCDHR),  North  Dakota 
Department  of  Human  Services 
(NDDHS),  Ohio  Department  of  Human 
Services  (ODHS),  Permsylvania 
Department  of  Public  Welfare  (PDPW), 
Rhode  Island  Department  of  Human 
Services  (RIDHS),  South  Carolina 
Department  of  Social  Services  (SCDSS). 
South  Dakota  Department  of  Social 
Services  (SDDSS),  Texas  Department  of 
Human  Services  (TDHS),  and  the  Utah 
Department  of  Human  Services  (UDHS) 
public  assistance  client  records  match 
with  VA  compensation  and  pension 
records. 

A.  Participating  Agencies 

ACF,  VA,  ADEC,  CDSS,  CDHS,  CDHR, 
DHSS,  DCDHS,  FDHRS,  GDHS. 
GDPHSS.  HDHS,  IDPA,  KDSRS.  KDSI. 
LDSS.  MDHR,  MDTA,  MDSS,  NDSS, 
NPHS,  NMHSD.  NYDSS,  NCDHR, 
NDDHS,  ODHS.  PDPW,  RIDHS,  SCDSS, 
SDDSS  TDHS  and  the  UDHS. 

B.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  provide  ADEC,  CDSS,  CDHS, 
CDHR,  DHSS,  DCDHS,  FDHRS,  GDHS. 
GDPHSS,  HDHS,  IDPA,  KDSRS.  KDSI. 
LDSS,  MDHR,  MDTA,  MDSS,  NDSS, 
NJDHS.  NMHSD,  NYDSS,  NCDHR. 
NDDHS,  ODHS,  PDPW,  RIDHS,  SCDSS, 
SDDSS  TDHS  and  the  UDHS  with  data 
from  the  VA  benefit  and  compensation 
file.  ADEC.  CDSS,  CDHS,  CDHR,  DHSS, 
DCDHS,  FDHRS,  GDHS,  GDPHSS, 
HDHS,  IDPA,  KDSRS,  KDSI.  mSS, 
MDHR,  MDTA,  MDSS,  NDSS,  NJDHS. 
NMHSD.  NYDSS,  NCDHR,  NDDHS. 
ODHS,  PDPW,  RIDHS,  SCDSS,  SDDSS 
TDHS  and  the  UDHS  will  provide  ACF 
with  a  file  of  Medicaid,  Aid  to  Families 
with  Dependent  Children  (AFDC), 
general  assistance  and  Food  Stamp 
clients.  VA  will  provide  ACF  with  a  file 
of  individuals  receiving  VA 
compensation  and  pension  benefits. 
ACF,  on  behalf  of  itself,  HCFA,  and  FCS 
will  match  the  ADEC,  CDSS,  CDHS, 
CDHR,  DHSS,  DCDHS.  FDHRS,  CDHS, 
GDPHSS,  HDHS,  IDPA,  KDSRS,  KDSL 
LDSS,  MDHR,  MDTA,  MDSS,  NDSS. 
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NJDHS,  NMHSD,  NYDSS,  NCDHR, 
NDDHS,  ODHS,  PDPW.  RIDHS,  SCDSS, 
SDDSS  TDHS  and  the  UDHS  files  with 
the  VA  file  and  provide  ADEC,  CDSS, 
CDHS,<DHR.  DHSS,  DCDHS,  FDHRS, 
GDHS,  GDPHSS.  HDHS.  IDPA.  KDSRS, 
KDSI.  LOSS,  MDHR,  MDTA,  MDSS, 
NDSS.  NJDHS,  NMHSD,  NYDSS. 
NCDHR,  NDDHS,  ODHS.  PDPW.  RIDHS, 
SCDSS.  SDDSS  TDHS  and  the  UDHS 
with  VA  jjension  and  compensation 
benefit  information.  ADEC,  CDSS. 
CDHS.  CDHR.  DHSS.  DCDHS,  FDHRS, 
GDHS,  GDPHSS,  HDHS,  IDPA,  KDSRS, 
KDSI,  LDSS.  MDHR.  MDTA.  MDSS. 
NDSS,  NJDHS,  NMHSD,  NYDSS, 
NCDHR,  NDDHS,  ODHS,  PDPW,  RIDHS. 
SCDSS.  SDDSS  TDHS  and  the  UDHS 
will  use  the  VA  information  to 
determine  the  value  of  using  VA 
information  to  verify  client 
circumstances  and  to  initiate  adverse 
action  when  appropriate. 

C.  Authority  for  Conducting  the 
Matching  Program 

ACF.  HCFA.  and  FCS  have  an 
obligation  to  assist  State  Public 
Assistance  Agencies  in  their  efforts  to 
verify  client  circumstances  when 
determining  an  applicant's  eligibility  for 
public  assistance  benefits.  The  most 
cost-effective  and  efficient  way  to  verify 
client  declarations  of  income 
circumstances  is  by  means  of  a 
computer  match. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

VA  will  disclose  information  from  the 
VA  Compensation,  Pension,  and 
Education  and  Rehabilitation  Records — 
VA  (58  VA  21/22). 

ACF  will  match  this  information  with 
ADEC.  CDSS,  CDHS,  CDHR.  DHSS, 
DCDHS.  FDHRS.  GDHS.  GDPHSS. 
HDHS,  IDPA,  KDSRS,  KDSI.  LDSS, 
MDHR,  MDTA,  MDSS,  NDSS,  NJDHS, 
NMHSD,  NYDSS,  NCDHR,  NDDHS, 
ODHS,  PDPW,  RIDHS,  SCDSS.  SDDSS. 
TDHS  and  the  UDHS  Client  Eligibility 
files. 

E.  Inclusive  Dates  of  the  Match 

This  computer  match  will  begin  no 
sooner  than  30  days  from  the  dale  HHS 
publishes  a  Computer  Matching  Notice 
in  the  Federal  Register  or  30  days  from 
the  date  copies  of  the  approved 
agreement  and  the  notice  of  the 
matching  program  are  sent  to  the 
Congressional  committee  of  jurisdiction 
under  subsections  (0)(2)(B)  and  (r)  of  the 
Privacy  Act.  as  amended,  or  30  days 
from  the  date  the  approved  agreement  is 
sent  to  the  Office  of  Management  and 
Budget,  whichever  is  later,  provided  no ' 
comments  are  received  which  result  in 
a  contrary  determination. 


F.  Address  for  Receipt  ofPubUc 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Director,  Office  of  State 
Systems,  Administration  for  Children 
and  Families,  Aerospace  Building,  370 
L'Enfant  Promenade.  SW.,  Washington. 
DC  20047. 

IFR  Doc.  96-145.56  Filed  6-7-96;  8:45  am) 
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Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AQENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  (ESRD)  Application  and  Survey 
and  Certification  Report  Form;  Form 
No.:  HCFA-3427;  Use:  This  form  is  a 
facility  identification  and  screening 
measurement  tool  used  to  initiate  the 
certification  and  recertification  of  ESRD 
facilities.  The  form  is  also  completed  by 
the  Medicare/Medicaid  State  survey 
agency  to  determine  facility  compliance 
with  ESRD  conditions  for  coverage; 
Frequency:  Annually;  Affected  Public: 
State,  local  or  tribal  governments; 
Number  of  Respondents:  2,640;  Total 
Annual  Hours:  2,376. 

2.  Type  of  Infonnation  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 


Information  Collection:  Withholding 
Medicare  Payments  to  Recover 
Medicaid  Overpayments;  Form  No.: 
HCFA-R-21;  Use:  Medicaid  providers 
who  have  received  overpayments  may 
terminate  or  substantially  reduce  their 
participation  in  Medicaid  to  avoid  the 
State's  effort  to  recover  the  amounts 
due.  This  provision  establishes  a 
mechanism  for  State  agencies  to  recoup 
the  overpayments  by  withholding 
Medicare  payments  to  these  providers; 
Frequency:  On  occasion;  Affected 
Public:  State,  local  or  tribal 
governments;  Number  of  Respondents: 
54;  Total  Annual  Hours:  81. 

3.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Information  , 
Collection  Requirements  in  HSQ-110, 
Acquisition,  Protection  and  Disclosure 
of  Peer  Review  Organization  (PRO) 
Information— 42  CFR  476.104,  476.105, 
476.116,  and  476.134;  Form  No.:  HCFA- 
R-70;  Use:  "Medicare  Disclosure 
Information.  Regulatory"  The  Peer 
Review  Improvement  Act  of  1982 
authorizes  PRO's  to  acquire  information 
necessary  to  fulfill  their  duties  and 
functions  and  places  limits  on 
disclosure  of  the  information.  These 
requirements  are  on  the  PRO  to  provide 
notices  to  the  affected  parties  when 
disclosing  information  about  them. 
These  requirements  serve  to  protect  the 
rights  of  the  affected  parties;  Frequency: 
On  occasion;  Affected  Public:  Business 
or  other  for  profit;  Number  of 
Respondents:  53;  Total  Annual  Hours: 
30.577. 

4.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Survey  report 
Form  (CLIA);  Form  No.:  HCFA-1557; 
Use:  Clinical  Laboratory  Certification 
and  Recertification:  This  survey  form  is 
an  instrument  used  by  the  State  agency 
to  record  data  collected  in  order  to 
determine  compliance  with  CLIA; 
Frequency:  Biennially;  Affected  Public: 
Business  or  other  for  profit,  not  for 
profit  institutions.  Federal  government 
and  State,  local  or  tribal  governments; 
Number  of  Respondents:  30,225;  Total 
Annual  Hours:  16,322. 

5.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Laboratory 
Personnel  Report  (CLIA);  Form  No.: 
HCFA-209;  Use:  This  form  is  used  by 
the  State  agency  to  determine  a 
laboratory's  compliance  with  personnel 
qualifications  under  CLIA.  This 
information  is  needed  for  a  laboratory's 
CLIA  certification  and  recertification; 
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Frequency:  Biennially;  Affected  Public: 
Business  or  other  for  profit,  not  for 
profit  institutions.  Federal,  State  .  local 
or  tribal  governments;  Number  of 
Respondents:  26.250;  Total  Annual 
Hours:  13.125. 

6.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Prepaid  Health 
Plan  Cost  Report;  Form  No.:  HCFA-276; 
Use:  These  forms  are  needed  to  establish 
the  reasonable  cost  providing  covered 
services  to  the  enrolled  Medicare 
population  of  an  HMO  in  accordance 
with  Section  1876  of  the  Social  Security 
Act;  Frequency:  Quarterly.  Annually; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  82; 
Total  Annual  Hours:  9,93^. 

7.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare  Credit 
Balance  Reporting  Requirements;  Form 
No.:  HCFA-838;  Use:  The  collection  of 
credit  balance  information  is  needed  to 
ensure  that  millions  of  dollars  in 
improper  program  pa)mients  are 
collected.  Approximately  37,600  health 
care  providers  will  be  required  to 
submit  a  quarterly  credit  balance  report 
that  indicates  the  amount  of  improper 
payments  they  received  that  are  due  to 
Medicare.  The  intermediaries  will 
monitor  the  reports  to  ensure  these 
funds  are  collected;  Frequency: 
Quarterly;  Affected  Public:  Not  for  profit 
institutions;  Number  of  Respondents: 
37,600;  Total  Annual  Hours:  902.400. 

8.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Statement  of 
Deficiencies  and  Plan  of  Correction; 
Form  No.:  HCFA-2567-A;  Use:  This 
Paperwork  package  provides 
information  regarding  deficiencies  for 
Organ  Procurement  Organizations 
(OPO)  as  well  as  deficiencies  noted 
during  periodic  facility  and  laboratory 
certification  surveys.  This  information 
is  used  to  make  decisions  concerning 
OPO  redesignation,  certification/ 
recertification  of  health  care  facilities 
participating  in  the  Medicare/Medicaid 
Programs,  and  laboratories  regulated  by 
CLIA.  Frequency:  Annually  and 
Biennially;  Affected  Public:  State.  Local 
or  Tribal  Governments.  Business  or 
other  for-profit.  Not-for-profit 
institutions,  Federal  Government; 
Number  of  Respondents:  49,20O;  Total 
Annual  Responses:  98,400;  Total 
Annual  Hours  Requested:  196,800. 

9.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 


approved  collection;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Hospital  Survey  Report  Form; 
Form  No.:  HCFA-1537;  Use:  Section 
1861(e)  of  the  Social  Security  ACT 
provides  that  hospitals  participating  in 
Medicare  must  meet  specific 
requirements.  These  requirements  are 
presented  as  conditions  of  Participation. 
State  agencies  must  determine 
compliance  with  these  conditions 
through  the  use  of  this  report  form; 
Frequency:  Annually;  Affected  Public: 
State,  Local  or  Tribal  Governments; 
Number  of  Respondents:  1,322;  Total 
Annual  Hours  Requested:  4,296.50. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov,  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Ajialysis  Staff,  Attention:  John  Burke, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  June  3. 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

[PR  Doc.  96-14479  Filed  6-7-96;  8:45  am) 
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(R-10,  R-79] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 


collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  contained  in 
BPD-718:  Advance  Directives  (Medicare 
and  Medicaid):  Fonn  No.:  HCFA-R-10; 
Use:  Certain  Medicare  and  Medicaid 
organizations  are  responsible  for 
collecting  and  documenting,  in  medical 
records,  whether  or  not  an  individual 
has  executed  an  advance  directive.  This 
document  indicates  the  individual's 
preference  if  he/she  is  incapacitated. 
Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit.  Not- 
for-profit  institutions.  Federal 
Government,  and  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
38,927;  Total  Annual  Responses: 
38,927;  Total  Annual  Hours  Requested: 
908,250. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Col  lection  :Paymeni 
Adjustment  for  Sole  Community 
Hospitals;  Form  No.:  HCFA-R-79:  Use: 
Hospitals  designated  as  "Sole 
Community  Hospitals"  that  experience 
a  five  percent  decrease  in  discharges  in 
one  cost  reporting  period,  as  compared 
to  the  previous  (>eriod,  due  to  unusual 
circumstances,  beyond  its  control,  may 
request  an  adjustment  to  its  Medicare 
payment  amount.  Frequency:  As 
desired;  Affected  Public:  Business  or 
other  for-profit,  Not-for-profit 
institutions,  and  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
40;  Total  Annual  Responses:  40;  Total 
Annual  Hours  Requested:  160. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 
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Dated:  Jnno  3,  1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

|FR  Doc.  96-14478  Filed  6-7-96;  8:45  ami 

BILUNG  OOOe  4120-03-P 


Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AOaiCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.],  the  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Offlce  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information.  Interested  persons  are 
invited  to  send  comments  regarding  the 
biirden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  CoUection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Physical 
Therapist  in  Independent  Practice 
Survey  Report;  Form  No.:  HCFA-3042; 
Use:  The  Medicare  Program  requires 
physical  therapists  in  an  independent 
practice  to  meet  certain  health  and 
safety  requirements.  The  survey  report 
records  the  results  of  an  onsite  survey 
to  confirm  that  the  health  and  safety 
requirements  are  met;  Frequency:  On 
occasion;  Affected  Public:  Business  or 
other  for  profit;  Number  of  Respondents: 
2.196;  ro(a7  Annual  Hours:  2,196. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Health 
Maintenance  Organization  (HMO)  and 
Competitive  Medical  Plan  (CMP) 
National  Data  Reporting  Requirements 
(NDRR);  Form  No.:  HCFA-906;  Use:  The 
NDRR  provides  the  Office  of  Managed 
Care  staff  with  information  required  to 
effectively  monitor  and  evaluate  the 


progress  and  effectiveness  of  the  HMO/ 
CMPs  as  appropriate.  This  ensures  the 
protection  of  Federal  investment  and 
enrolled  members  of  HMO/CMPs. 
Additionally,  the  NDRR  provides 
statistical  data  for  continued  regulation; 
Frequency:  Quarterly,  annually; 
Affected  Public:  Business  or  other  for 
profit,  not  for  profit  institutions,  and 
state,  local  or  tribal  governments; 
Number  of  Respondents:  292;  Total 
Annual  Hours:  2,920. 

3.  Type  of  Information  Collection 
Request:  Rei^nstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  CoUection:  Identification  of 
Extension  Units  of  Outpatient  Physical 
Therapy  and  Outpatient  Speech 
Pathology  Providers;  Form  No.:  HCFA- 
381;  Use:  The  Medicare  Program 
requires  outpatient  physical  therapy  and 
outpatient  speech  pathology  (OPT/OSP) 
providers  to  be  surveyed  to  determine 
compliance  with  Federal  requirements. 
The  HCFA-381  is  the  form  used  to 
identify  OPT/OSP  locations;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for  profit;  Number  of  Respondents: 
2,300;  Total  Annual  Hours:  575. 

4.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Fire  Safety 
Survey  Report;  Form  No.:  HCFA-2786 
A,B,C,D,F,G,H,J,K.L.M.P,Q;  Use:  These 
forms  are  used  by  the  State  Agency  to 
record  data  collected  in  order  to 
determine  compliance  with  individual 
conditions  during  fire  safety  surveys 
and  report  it  to  the  Federal  Government; 
Frequency:  Annually;  Affected  Public: 
State,  local  or  tribal  governments; 
Number  of  Respondents:  53;  Total 
Annual  Hours:  20,637. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington,  D.C.  20503. 


Dated:  June  3. 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
A  dministration . 

(PR  Doc.  96-14480  Filed  6-7-96;  8:45  ami 
BILUNG  CODE  4120-03-P 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  tfie  Nursing 
Education  Loan  Repayment  Program 
for  Service  in  Certain  Health  Facilities 

agency:  Health  Resources  and  Services 

Administration 

ACTION:  Notice  of  available  funds. 

SlMMARV:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  fiscal  year  (FY)  1996  for 
awards  under  Section  846  of  the  Public 
Health  Service  (PHS)  Act  to  repay  up  to 
85  percent  of  the  nursing  education 
loans  of  registered  nurses  who  agree  to 
serve  for  not  less  than  2  years  as  nurse 
einployees  in  certain  health  facilities. 

The  HRSA,  through  this  notice, 
invites  applications  for  participation  in 
this  loan  repayment  program. 
Approximately  $1,942,000  will  be 
available,  and  with  these  funds,  the 
HRSA  estimaties  that  approximately  179 
loan  repayment  awards  may  be  made. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  These  programs 
will  contribute  to  the  Healthy  People 
2000  objectives  by  improving  access  to 
primary  health  care  services  through 
coordinated  systems  of  care  for 
medically  underserved  populations  in 
both  rural  and  urban  areas.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report.  Stock  No. 
017-001-00474-01)  or  Healthy  People 
2000  (Summary  Report,  Stock  No.  017- 
001-00473-01)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  D.C.  20402-9325 
(telephone  number:  202  783-3238). 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-fi«e  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 


JMI 


PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

DATES:  To  receive  consideration  for 
funding,  individuals  must  submit  their 
applications  by  September  1, 1996. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  received  on  or  before  the  deadline 
date;  or 

(2)  sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
reviewing  program  official.  (Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing). 

Late  applications  will  not  be 
considered  for  funding  in  FY  1996,  but 
may  be  kept  on  file  for  consideration  in 
FY  1997. 

ADDRESSES:  Application  materials  with 
a  list  of  coimties  (parishes)  with  the 
greatest  shortage  of  nurses  may  be 
obtained  by  calling  or  writing  to: 
Sharley  Chen,  Chief,  Loan  Repayment 
Programs  Branch,  Division  of 
Scholarships  and  Loan  Repayments, 
Bureau  of  Primary  Health  Care,  HRSA. 
4350  East-West  Highway,  10th  Floor, 
Bethesda,  MD  20814,  (301-594-4400). 
The  24-hour  toll-free  phone  number  is 
1-800-^35-6464  and  the  FAX  number 
is  (301)  594-4981.  Completed 
applications  should  be  mailed  to  the 
same  address.  The  application  form  has 
been  approved  under  Office  of 
Management  and  Budget  (OMB) 
Number  0915-0140. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  program  information  and 
t^hnical  assistance,  please  contact  the 
Branch  Chief  at  the  above  address, 
phone  or  FAX  number. 

SUPPLEMENTARY  INFORMATION:  Section 
846  of  the  PHS  Act  provides  that  the 
Secretary  will  repay  a  portion  of  an 
individual's  educational  loans  incurred 
for  nursing  education  costs  if  that 
individual  enters  into  a  contract  writh 
the  Secretary  to  serve  as  a  registered 
nurse  for  not  less  than  2  years  in  a 
variety  of  eligible  health  facilities  or  in 
a  health  facility  determined  by  the 
Secretary  to  have  a  critical  shortage  of 
nurses.  For  an  individual  who  is   . 
selected  to  participate  in  this  program, 
repayment  shall  be  on  the  following 
basis: 

(1)  By  the  completion  of  the  first  year 
of  agreed  service,  the  Secretary  will 
have  paid  30  percent  of  the  principal  of, 
and  interest  on,  the  outstanding  balance 
on  each  qualified  loan  as  of  the 
beginning  date  of  service; 


(2)  By  the  completion  of  the  second 
year  of  agreed  service,  the  Secretary  will 
have  paid  another  30  percent  of  the 
principal  of,  and  interest  on.  the 
outstanding  balance  of  each  qualified 
loan  as  of  the  beginning  date  of  service; 
and 

(3)  By  the  completion  of  a  third  year 
of  agreed  service,  if  applicable,  the 
Secretary  will  have  paid  another  25 
percent  of  the  principal  of,  and  interest 
on,  the  outstanding  balance  of  each 
qualified  loan  as  of  the  beginning  date 
of  service  (option  for  third  year  of 
service  is  dependent  on  the  availability 
of  funds). 

No  more  than  85  percent  of  the 
principal  balance  of  any  qualified  loan 
which  was  unpaid  as  of  the  beginning 
date  of  service  will  be  paid  under  this 
program. 

Prior  to  entering  a  contract  for 
repayment  of  loans,  other  than  Nursing 
Student  Loans,  the  Secretary  will 
require  that  satisfactory  evidence  be 
provided  of  the  existence  and 
reasonableness  of  the  educational  loans. 

These  loan  repayment  amounts  are 
unrelated  to  any  salary  paid  to  the 
nursing  education  loan  repayment 
recipient  by  the  health  facility  by  which 
he  or  she  has  been  employed. 

To  be  eligible  to  participate  in  this 
program,  an  individual  must: 

(1)  Have  received,  prior  to  the  start  of 
service,  a  baccalaureate  or  associate 
degree  in  nursing,  a  diploma  in  nursing, 
or  a  graduate  degree  in  nursing; 

(2)  Have  outstanding  educational 
loans  for  the  costs  of  his/her  nursing 
education; 

(3)  Agree  to  be  employed  full-time  for 
not  less  than  2  years  in  any  of  the 
following  types  of  eligible  health 
facilities:  an  Indian  Health  Service 
health  center;  a  Native  Hawaiian  health 
center;  a  public  hospital  (operated  by  a  ^ 
State,  county,  or  local  government);  a 
community  or  migrant  health  center 
(Sections  330(a)  and  329(a)(1)  of  the 
PHS  Actl;  a  Federally  Qualified  Health 
Center  receiving  Sections  330  or  329 
funding;  a  rural  health  clinic  (Section 
1861  (aa)(2)  of  the  Social  Security  Act); 
or  a  public  or  nonprofit  private  health 
facility  determined  by  the  Secretary  to 
have  a  critical  shortage  of  nurses;  and 

(4)  Currently  be  employed  or  plan  to 
begin  employment  as  a  registered  nurse 
no  later  than  July  31, 1996. 

Funding  Preferences 

As  required  under  Section  846,  the 
Secretary  will  give  preference  to 
qualified  applicants: 

(1)  Who  nave  the  greatest  financial 
need;  and 

(2)  Who  agree  to  serve  in  the  types  of 
health  facilities  described  in  paragraph 


(3)  above,  that  are  located  in  geographic 
areas  determined  by  the  Secretary  to 
have  a  shortage  of  and  need  for  nurses. 

Breach  of  Contract 

Participants  in  this  program  who  fail 
to  provide  health  services  for  the  period 
specified  in  their  contract  with  the 
Secretary,  shall  be  liable  to  the  Federal 
Government  for  payments  made  by  the 
Secretary  during  the  service  period 
pursuant  to  such  contract,  plus  interest 
on  this  amount  at  the  maximum  legal 
prevailing  rate,  payable  within  3  years 
from  the  date  the  contract  with  the 
Secretary  is  breached. 

Waiver  or  Suspension  of  Liability 

A  waiver  or  suspension  of  liability 
may  be  granted  by  the  Secretary  if 
compliance  with  the  contract  with  the 
Secretary  by  the  individual  participant 
is  impossible,  or  would  involve  extreme 
hardship  to  the  individual,  and  if 
enforcement  of  the  contract  with  respect 
to  the  individual  would  be 
unconscionable. 

Other  Award  Information 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  since  payments  to  individuals 
are  not  covered.  In  addition,  this 
program  is  not  subject  to  the  submission 
of  a  Public  Health  System  Impact 
Statement. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.9uo. 

Dated:  June  3, 1996. 
Giro  V.  Sumaya, 
Administrator. 
jFR  Doc.  96-14306  Filed  6-7-96;  8:45  am] 

BIUJNQ  CODE  4I00-1S-P 

Heattli  Care  Financing  Administratk>n 
[ORD-087-N] 

New  and  Pending  Demonstration 
Project  Proposals  Sutxnitted  Pursuant 
to  Section  11 15(a)  of  the  Social 
Security  Act  April  1996 

AGENCY:  Health  Care  Financing 
Administration  (HCFA). 
action:  Notice. 

SUMMARY;  No  new  proposals  for 
Medicaid  demonstration  projects  were 
submitted  to  the  Etepartment  of  Health 
and  Human  Services  during  the  month 
of  April  1996  under  the  authority  of 
section  1115  of  the  Social  Security  Act. 
This  notice  lists  proftosals  that  were 
approved  or  are  pending  during  the 
month  of  April.  None  were  disapproved 
or  withdrawn  during  this  time  period. 
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(This  notice  can  be  accessed  on  the 
Internet  at  HTTP:/ AVWW.HCFA.GOV/ 
ORD/ORDHPl.HTML.) 

COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Anderson,  (410)  786-3996. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27. 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  The  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procedures,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  such  grant  or  bid  is 
awarded,  so  as  to  prevent  interference 
with  the  awards  process. 


n.  Listing  of  New,  Pending,  Approved, 
and  Withdrawn  Proposals  for  the 
Month  of  April  1996 

A.  Comprehensive  Health  Reform 
Programs: 

1.  New  Proposals 

No  new  proposals  were  received 
during  the  month  of  April. 

2.  Pending  Proposals 

Pending  proposals  for  the  month  of 
April  remain  the  same  with  the 
exception  of  the  Medicaid 
Demonstration  Project  for  Los  Angeles 
County,  California  which  was  approved. 
See  below  4.  Approved  Proposals  for 
further  description.  Pending  proposals 
for  the  month  of  November  1995 
published  in  the  Federal  Register  on 
January  23, 1996,  61  FR  1769,  remain 
unchanged. 

3.  Approved  Conceptual  Proposals 
(Awards  of  Waivers  Pending.) 

No  conceptual  proposals  were 
approved  during  the  month  of  April. 

4.  Approved  Proposals 

The  following  comprehensive  health 
reform  proposal  was  approved  during 
the  month  of  April. 

Demonstration  Title/State:  Medicaid 
Demonstration  Project  for  Los  Angei^s 
County — California. 

Description:  The  State  demonstration 
will  stabilize  the  County  health  care 
system  and  foster  a  restructuring 
process  that  is  responsible  to  the  needs 
of  the  community. 

Date  Received:  February  29,  1996. 

Date  Approved:  April  26, 1996. 

State  Contact:  John  Rodriguez,  Deputy 
Director,  Medical  Care  Services, 
Department  of  Health  Services,  714/744 
P  Street,  P.O.  Box  942732,  Sacramento, 
CA  94234-7320,  (916)  654-0391. 

Federal  Project  Officer:  Gina  Clemons. 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Office  of  State  Health  Reform 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

5.  Disapproved  Proposals 

No  proposals  were  disapproved 
during  the  month  of  April. 

6.  Withdrawn  Proposals 

No  proposals  were  withdrawn  during 
the  month  of  April. 

B.  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposals 

No  new  proposals  were  received 
during  the  month  of  April. 


2.  Pending,  Approved,  and  Withdrawn 
Proposals 

We  did  not  approve  or  disapprove  any 
Other  Section  1115  Demonstration 
Proposals  during  April  nor  were  any 
proposals  withdrawn  during  that 
month.  Pending  proposals  for  the  month 
of  November  1995  published  in  the 
Federal  Register  on  January  23, 1996,  61 
FR  1769,  and  for  the  months  of  February 
and  March  1996  published  in  the 
Federal  Register  on  May  14,  1996,  61 
FR  24318  remain  unchanged. 

in.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments.) 

Dated:  May  28. 1996. 
BariMra  Cooper, 

Acting  Director,  Office  of  Research  and 
Demonstrations. 
|FR  Doc.  96-14596  Filed  6-7-96;  8:45  am] 

BIUJNG  COOE  4120-01-P 


Health  Resources  and  Services 
Administration 

Program  Announcement  and  Review 
Criteria  for  a  Cooperative  Agreement 
To  Support  Innovative  Projects 
Relating  to  Put)lic  Health  Education 
and  Services 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  a 
Cooperative  Agreement  for  fiscal  year 
1996  with  a  professional  association 
located  in  the  Washington,  D.C.  area 
with  an  established  relationship  with 
the  accredited  schools  of  public  health. 
Such  an  association  should  be 
recognized  as  a  National  representative 
of  schools  of  public  health;  have 
proprietary  information  concerning 
student  enrollment,  graduates,  faculty 
and  curricula  in  schools  of  public 
health;  and  have  access  to  the 
leadership  in  schools  of  public  health. 
The  purpose  of  the  Cooperative 
Agreement  is  to  support  a  program  of 
innovative  projects  which  would 
demonstrate  the  sharing  of  expertise 
between  public  health  faculty  and 
public  health  practitioners  in  States  and 
communities,  to  both  improve  public 
health  and  health  care  services  at  the 
State  and  community  level  and  provide 
meaningful  feedback  to  schools  of 
public  health  concerning  the  e^icacy  of 
their  curricula  in  educating  and  training 
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the  public  health  workforce.  This 
Cooperative  Agreement  is  solicited 
under  the  authority  of  Title  III,  section 
301,  of  the  Public  Health  Service  Act,  as 
amended.  Section  301  authorizes  the 
award  of  grants,  contracts,  and 
cooperative  agreements  to  public  and 
non-profit  entities  for  several  purposes, 
including  the  demonstration  of 
innovative  models. 

Up  to  $750,000  may  be  available  to 
fund  one  Cooperative  Agreement  in 
fiscal  year  1996  and  up  to  $1,000,000  for 
each  of  the  succeeding  four  years.  The 
Cooperative  Agreement  will  be  awarded 
for  a  project  period  of  up  to  five  years, 
funded  each  fiscal  year  depending  on 
performance  and  the  availability  of 
appropriate  funds. 

Background 

As  part  of  its  overall  mission,  HRSA 
is  responsible  for  providing  national 
leadership  to  assure  that  high  quality 
health  care  and  services  are  provided  to 
the  most  vulnerable  populations  in  the 
nation  and  to  improve  the  basic  and 
continuing  education  of  public  health 
professionals  to  assess,  develop  and 
assure  that  a  high  level  of  health  care 
services  are  available  to  these 
populations.  In  carrying  out  this 
responsibility  for  the  education  of 
public  health  professionals,  HRSA 
works  collaboratively  with  educational 
institutions — especially  schools  of 
public  health — and  with  professional 
organizations  to  develop  and  implement 
improved  basic  and  continuing 
education  curricula  to  assure  competent 
public  health  practice  and  leadership  in 
the  United  States. 

At  the  present  time  there  are  27 
accredited  schools  of  public  health  in 
the  United  States.  These  schools 
represent  the  primary  educational 
system  that  trains  personnel  needed  to 
operate  the  Nation's  local.  State  and 
Federal  public  health  agencies.  They 
address  issues  of  disease  prevention  and 
health  promotion,  emphasize  teaching 
and  research  focused  on  epidemiology; 
biostatistics;  occupational  and 
environmental  health;  health  services 
administration,  including  health  policy 
development,  health  services  delivery, 
etc.;  and  the  behavioral  sciences, 
including  health  education,  nutrition, 
maternal  and  child  health,  health 
promotion,  etc. 

it  has  been  recognized  that  the  quality 
of  public  health  personnel  plays  a 
critical  role  in  the  promotion  of  health, 
prevention  and  control  of  disease,  and 
the  management  of  health  resources. 
The  schools  of  public  health's  principal 
purpose  is  to  promote  and  improve  the 
education  and  training  of  professional 
public  health  personnel. 


An  area  of  major  concern  to  HRSA  is 
the  lack  of  individuals  trained  and 
prepared  to  manage  and/or  provide 
services  in  community  settings.  It  is 
these  settings  where  a  majority  of  HRSA 
funding  and  attention  is  directed, 
because  it  is  at  the  community-level  that 
our  most  vulnerable  populations  need 
care.  The  disconnect  between  public 
health  training  and  community  settings 
where  these  individuals  are  needed 
continues  to  be  a  significant  problem  in 
public  health  and  for  the  efficient 
delivery  of  HRSA-sponsored  care  and 
services. 

A  second  major  concern  is  the 
proliferation  of  managed  care  programs 
and  their  impact  on  HRSA-sponsored 
organizations.  There  is  a  clear  gap 
between  the  thrust  of  managed  care 
(both  its  services  orientation  and 
funding  policies)  and  the  traditional 
provision  of  care  and  services  by  HRSA 
grantees.  This  gap  is  exacerbated  by  tlie 
lack  of  trained  individuals  who 
understand  managed  care  and  are 
capable  of  using  this  understanding  in 
the  HRSA  grantee  community. 

HRSA  also  is  concerned  over  the  low 
number  of  faculty,  students  and 
practitioners  from  minority  backgrounds 
in  academic  and  practice  settings.  The 
Schools  of  Public  Health  can  play  a 
crucial  role  in  alleviating  these 
shortcomings,  especially  in  training 
minority  and  disadvantaged  public 
health  workers.  HRSA  is  proposing  to 
develop  a  range  of  activities  utilizing 
the  strengths  of  the  Schools  of  Public 
Health  to  alleviate  the  identified  as  well 
as  emerging  concerns.  This  cooperative 
agreement  could  serve  as  an  incentive  to 
the  academic  public  health  community 
to  become  more  involved  in  public 
health  practice  issues  and  increase  the 
number  of  minority  professionals 
working  in  public  health  settings,  and 
introduce  cultural  diversity  training  into 
the  curriculum  in  schools  of  public 
health. 

Purpose 

There  are  three  purposes  for  this 
cooperative  agreement:  (1)  to  provide 
assistance  in  curricula  development  and 
related  initiatives  that  will  help  deal 
with  the  need  for  better  educated  and 
culturally  sensitive  entry-level  and  mid- 
level  public  health  practitioners  in 
public  health  practice  settings;  (2)  to 
strengthen  and  institutionalize  practice 
oriented  linkages  between  the  Schools 
of  Public  Health  and  the  public  health' 
practice  community  so  that  individuals 
are  better  trained  to  meet  the  needs  of 
HRSA-sponsored  grantees  in 
community  settings;  and  (3)  to  develop 
curricula  and  other  training 
mechanisms  to  help  deal  with  the 


shortfall  in  individuals  with  an 
understanding  of  managed  care  who  can 
apply  this  understanding  to  the  HRSA 
grantee  community. 

The  Washington,  D.C.  area  is 
specified  as  the  location  of  the 
Cooperative  Agreement  recipient 
t>ecause  of  the  Federal  interests 
requiring  substantive  involvement  of 
Federal  officials  in  developing  the 
training  and  technical  assistance 
program,  proximity  to  Federal  expertise, 
and  scarce  Federal  resources  for  travel. 
The  project  would  be  expected  to 
initiate  such  activities  as: 

1.  Establish  a  Steering  Committee  for 
the  development  and  pilot  testing  of 
activities  to  provide  technical  assistance 
to  public  health  practice  sites.  For 
example,  utilizing  the  combined 
technical  expertise  of  HRSA  and  schools 
of  public  health  to  evaluate  health 
promotion  and  disease  prevention 
programs  at  community  health  centers 
and  maternal  and  child  health  clinics 
within  health  departments. 

2.  Analysis  of  pedagogical  methods  to 
accomplish  educational  objectives  for 
adult  learners.  For  example,  what 
curricula  and  distribution  mechanisms 
could  be  developed  to  provide  distance 
learning  for  nurses  in  county  health 
departments  or  migrant  health  centers. 

3.  Improvement  of  outcome  measures 
for  HRSA  public  health  programs,  e.g; 
outcomes  measures  for  the  delivery  of 
health  services,  patient  health  status. 
and  patient  satisfaction. 

4.  Establishment  of  linkages  with 
public  health  practice  organizations, 
e.g.;  working  with  managed  care 
organizations  and  local  health 
departments  to  provide  quality  school 
health  services,  or  coordinating  a  health 
improvement  project  involving 
foundation  funding,  local  health 
departments  and  community-based 
providers. 

5.  Development  of  curricula  by 
working  with  health  care  delivery 
projects  funded  by  HRSA,  e.g.;  HIV/ 
AIDS,  organ  transplantation,  health  care 
for  the  homeless,  migrant  health  care, 
maternal  and  child  health,  to  create  an 
academic  public  health  practice  linkage 
to  promote  disease  prevention  and 
health  promotion  concepts. 

6.  Improvement  of  public  health 
research  on  community  populations  to 
highlight  both  public  health  education 
and  the  efficient  delivery  of  health 
services.  For  example,  develop 
demonstration  projects  which  include  a 
population-based  analysis  of 
community  preventive  health  care 
needs  and  the  development  of 
demonstration  programs  to  address 
identified  needs. 
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7.  Development  of  an  internship 
program  for  students  in  schools  of 
public  health  to  learn  about  the  federal 
public  health  system.  For  example, 
developing  an  internship  and  mentoring 
program  for  masters  of  public  health 
and  masters  of  health  sciences  students 
during  their  academic  preparation. 

Federal  Involvement 

The  Cooperative  Agreement 
mechanism  is  being  used  for  this  project 
to  allow  for  substantive  Federal 
programmatic  involvement  in  the 
development  of  the  details  of  the 
Cooperative  Agreement. 

Substantive  Federal  programmatic 
involvement  will  occur  through  Federal 
membership  on  the  Steering  Committee 
representing  the  Health  Resources  and 
Services  Administration,  including  the 
Bureau  of  Health  Professions,  Bureau  of 
Health  Resources  Development,  Bureau 
of  Primary  Health  Care,  Maternal  and 
Child  Health  Bureau,  and  the  Office  of 
Public  Health  Practice.  The  involvement 
primarily  would  be  in  the  following 
areas: 

•  participation  in  the  identification  of 
emerging  health  management  practice 
issues  for  technical  assistance  purposes; 

•  identification  of  HRSA 
programmatic  issues  for  special 
attention  through  the  Cooperative 
Agreement; 

•  identiOcation  of  appropriate 
consultation  for  the  proposed  projects; 

•  assistance  in  denning  the  objective, 
method,  evaluation  and  use  of  project 
results  and  translation  into  the 
knowledge,  skills,  and  attributes  for 
educational  objectives; 

•  assistance  in  ensuring  appropriate 
linkages  with  public  health  practice  and 
health  care  delivery  sites; 

•  assistance  in  creating  linkages  to 
appropriate  professional  associations  in 
the  Washington,  D.C.  area; 

•  participation  in  the  review  and 
selection  of  contracts  and  agreements 
developed  in  implementing  the  project; 
(and) 

•  participation  in  monitoring  the 
implementation,  conduct  and  results  of 
projects  implemented  under  the 
Cooperative  Agreement. 

Eligibility  for  Funding 

Entities  eligible  for  funding  under  this 
Cooperative  Agreement  must: 

1.  be  a  recognized  professional 
association  representing  schools  of 
public  health,  and 

2.  be  located  in  the  Washington,  D.C. 
metropolitan  area. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 


address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace;  to 
promote  the  non-use  of  all  tobacco 
products;  and  to  promote  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
which  prohibits  smoking  in  certain 
facilities  that  receive  Federal  funds  in 
which  education,  library,  day  care, 
health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Review  Criteria 

Applications  received  will  be 
reviewed  by  an  ad  hoc  review  panel 
using  the  following  criteria: 

•  the  degree  to  which  the  proposal 
contains  clearly  stated,  realistic,  cross- 
cutting,  achievable,  and  measurable 
objectives; 

•  the  extent  to  which  the  proposal 
includes  an  integrated  methodology 
compatible  with  the  scope  of  project 
objectives,  including  collaborative 
relationships  with  relevant  institutions 
and  professional  associations; 

•  the  administrative  and  management 
capability  of  the  applicant  to  carry  out 
the  Cooperative  Agreement;  and 

•  the  extent  to  which  budget 
justifications  are  complete,  appropriate, 
and  cost-effective. 

Application  Requests 

Eligible  entities  interested  in 
receiving  materials  regarding  this 
program  should  notify  HRSA.  Materials 
will  be  sent  only  to  those  entities 
making  a  request.  Requests  for  proposal 
instructions  and  other  questions  should 
be  directed  to:  Mr.  John  R.  Westcott, 
Grants  Management  Officer,  Bureau  of 
Health  Professions,  HRSA,  5600  Fishers 
Lane,  Room  8C-26,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6880. 


Completed  applications  must  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  concerning  programmatic 
aspects  of  the  Cooperative  Agreement 
must  be  directed  to: 

Ronald  B.  Merrill,  M.H.A.,  Chief.  Public 
Health  Branch,  Division  of 
Associated,  Dental  and  Public  Health 
Professions,  Bureau  of  Health 
Professions,  HRSA,  5600  Fishers 
Lane,  Room  8C-09,  Rockville, 
Maryland  20857,  Telephone:  (301) 
443-6896 

Alexander  F.  Ross,  Sc.D.,  Office  of 
Public  Health  Practice/HRSA, 
Parklawn  Building,  Room  14-15,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443^034 

Paperwork  Reduction  Act 

The  staindard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

The  deadline  date  for  receipt  of 
application  is  July  10, 1996. 
Applications  will  be  considered  to  be 
"on  time"  is  they  are  either: 

1.  Received  on  or  before  the 
established  deadline  date,  or 

2.  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant.  In  addition,  applications 
which  exceed  the  page  limitation  and/ 
or  do  not  follow  format  instructions  will 
not  be  accepted  for  proc«jssiug  ^id  will 
be  returned  to  the  applicant. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  also  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  June  3, 1996. 
Giro  V.  Sumaya, 
Administrator. 
[PR  Doc.  96-14588  Filed  6-7-96;  8:45  ami 
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Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors' 
Meetings;  Announcement  of  NTP  Draft 
Technical  Reports  Projected  for  Public 
Review  From  December  1996  Through 
Fall  1998;  Request  for  Public  Input 

To  earlier  inform  the  public  and 
encourage  interested  parties  to  comment 
or  obtain  information  on  projected  long- 
term  toxicology  and  carcinogenesis 
studies  prior  to  public  peer  review,  the 
National  Toxicology  Program  (NTP) 
again  publishes  in  the  Federal  Register 
a  current  listing  of  draft  Technical 
Reports  projected  for  evaluation  by  the 
NTP  Board  of  Scientific  Counselors' 
Technical  Reports  Review 
Subcommittee  during  their  next  five 
meetings  from  December  1996  through 
Fall  1998.  We  plan  to  continue  updating 
the  listing  with  announcements  in  the 
Federal  Register  once  or  twice  a  year. 
The  next  meeting  dates  are  December 
11-12, 1996.  Specific  dates  for  1997  and 


1998  meetings  will  be  established  at  a 
later  time. 

The  attached  Table  1  lists  draft 
Technical  Reports  for  long-term  studies 
on  chemicals  within  known  or 
approximate  dates  of  reviews  and 
includes  Chemical  Abstracts  Service 
(CAS)  registry  numbers,  primary  use, 
route  of  administration,  species, 
exposure  levels,  and  NTP  report 
numbers  (if  assigned). 

Technical  Reports  of  short-term 
toxicity  studies  are  currently  reviewed 
by  mail;  however,  they  may  be  reviewed 
in  open  meetings  when  necessary.  The 
attached  Table  2  lists  the  draft 
Technical  Reports  of  short-term  loxicity 
studies  tentatively  projected  for  review 
by  mail  from  April  1996  to  December 
1996  and  also  includes  Chemical 
Abstracts  Service  (CAS)  registry 
numbers,  primary  use,  route  of 
administration,  species,  exposure  levels, 
and  NTP  report  numbers  (if  assigned). 

Those  interested  in  having  more 
information  about  any  of  the  studies 


listed  in  this  announcement  should 
contact  Central  Data  Management  as 
early  as  possible  by  telephone  or  by 
mail  at:  MD  El-02,  NIEHS.  P.O.  Box 
12233.  Research  Triangle  Park  (RTF). 
North  Carolina  27709  (919/541-3419). 
The  program  would  welcome  receiving 
toxicology  and  carcinogenesis  data  from 
completed,  ongoing  or  planned  studies 
by  others  as  well  as  current  production 
data,  human  exposure  information,  and 
use  and  use  patterns. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233,  Research  Triangle 
Park.  North  Carolina  27709,  telephone 
919/541-3971.  FAX  919/541-0295  will 
furnish  final  agendas  and  other  program 
information  prior  to  a  meeting,  and 
summary  minutes  subsequent  to  a 
meeting. 

Attachments 

Dated:  May  21, 1996. 
Kenneth  Olden, 
Director,  National  Toxicology  Proffam. 


Table  1.— Summary  Data  for  Technical  Reports  Scheduled  for  Review  at  the  Meeting  of  the  ^f^P  Board  of 
Scientific  Counselors'  Technical  Reports  Review  Subcommittee  From  December  1996  through  1998 


Chemical  name/cas  No. 

CtiefDJcals  Tentatively  Scheduled  tor  Peer  Review 

December  11-12.  1996: 
3'-A2ido-3'  -Deoxythymidine  (AIDS): 

30516-87-1 .' 

Ctiloroprene: 

126-99-8 ..." 

Cobalt  Sulfate  Heptaphydrate: 

10026-24-1  

Ethyltjenzene: 

1 00-41-4  

Interieron  AD  ♦  3'-A2ido-3'  -Deoxythymidine: 

(AIDS) 

Isobutyraldehyde: 

78-84-2 ~ ™... 

1 
Oxazepam:    i 

604-75-)l 

Polyvinyl  alcohol: 

9002-89-5  

Primaclone  (Primidorie): 

125-33-7 -... 

Tetrahydrofuran: 

109-99-9 .'...- 

Theophylline: 
58-5&-9, 


Use 


Chemicals  Tentatively  Scheduled  for  Peer  Review  in 

Summer  1997: 
1-Ctiloro-2-Propanol,  Technical: 

127-00-4 


PHAR 
PLAS 

PNT  .. 

RUBR 

PHAR 

INTR  . 

PHAR 

PHAR 
PHAR 

SOLV 

PHAR 


INTR 


Route 


GAV 

INHAL  .. 

INHAL  .. 

INHAL  .. 

SC&QV 

INHAL  .. 

FEED  ... 

IVAG  .... 
FEED  ... 

INHAL  .. 

GAV  


WATER 


Species 


RM 
RM 

RM 

RM 

MM 

RM 

R  ... 

M... 
RM 

RM 

RM 


Exposure  levels 


RM 


Mice  only:  0,  30,  60,  or  120  mg/kg;  50/sex. 

R&M:  0.  12.8.  32.0,  or  80.0  ppm;  50/sex/spedes/ 

group- 

RAM:  0.  0.3.  1.0,  or  3.0  mg/nfi;  50/sex/specJes/ 
group. 

R&M:  0,  75.  250,  or  750  ppm  (50/sex/species/ 
group). 

Dual  routes  with  both  compounds:  AZT:  0,  30,  60.  or 
120  (gav)  mg/kg;  IFN:  500  or  5000  units  3X/week. 

R&M:  0.  500.  1000,  or  2000  ppm  (50/sex/speaes/ 
group). 

0,  625,  1250,  2500,  5000,  or  10,000  ppm;  50/sex/ 
group. 

25%  PVA.  vehicle,  untreated;  100/group. 

M:  0,  0.03.  006,  Of  0.13%  R:  0,  0.06.  0.13,  or 
0.25%  (50/sex/species). 

R&M:  0,  200,  600.  or  1800  ppm  (50/sex/species/ 
group). 

R:  7.5.  25,  Of  75  mg/kg;  50/gfOup  fm:  7.5,  25.  Of  75 
mg/kg;  50/group  mm:  15,  50.  or  150  mg/kg;  50/ 
group. 


R:  0,  150,  325,  or  650  ppm  M:  0,  250.  500,  or  1000 
ppm  (50/sex/group). 
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Table  l.— Summary  Data  for  Technical  Reports  Scheduled  for  Review  at  the  Meeting  of  the  NTP  Board  of 
Scientific  Counselors'  Technical  Reports  Review  Subcommittee  From  December  1996  through  1998— 
Continued 


Chemical  name/cas  No. 


Coconut  Oil  Add  Diethandamine  Condensate: 
68603-^2-9 


Diethandamine: 
1 1 1^2-2  .. 


Furluryl  alcohol: 

98-00-0  

Launc  Acid  Diethanolamtne  Condensate: 

120-40-1 


Oleic  Acid  Diethandamine  Condensate: 
93-83-4 


Pyridine: 
110-86-1 


Chemicals  Tentatively  Scheduled  for  Peer  Review 

Fall  1997: 
Ethylene  Glycd  Monobutyl  Ether  (EGMBE): 

1 1 1-76-2  

Isobutene: 

1 15-1 1-7 * 

Isoprene: 

78-79-5 ;_ 

Pentachlorophend,  purified: 

87-86-5 


Chemicals  Tenatively  Scheduled  for  Peer  Review 

Summer  1998: 
Gallium  Arsenide: 

1303-00-0 


Methyleugend: 
93-15-2  ... 


Oxymethdone: 
434-07-1  . 


Chemicals  Tentatively  Scheduled  for  Peer  Review 

Fall  1998: 
Indium  Phosphide: 

22398-80-7  


Use 


TEXL  .. 
TEXL.. 

FOOD 
DTRG 

COSM 

SOLV  . 


SOLV  

RUBR  .... 

RUBR    ... 
PEST  


ELEC  

FOOD  .... 
PHAR 


ELEC 


Route 


SP 


SP 


INHAL 
SP 


SP 

WATER 


INHAL 

INHAL 

INHAL 
FEED  . 

INHAL 
GAV  ... 
GAV  ... 


INHAL 


Spedes 


RM 
RM 

RM 
RM 


RM  .. 
RMR 


RM 

RM 

R  ... 
R  ... 


RM 


RM 


RM 


RM 


Exposure  levds 


R:  0,  50,  or  100  mg/kg  M:  0.  100,  or  200  mg/kg  (50 
sex/spedes/group) . 

MR:  0,  16,  32.  or  64  mg/kg;  FR:  0.  8.  16,  or  32  mg/ 
kg;  Mko:  0,  40,  80,  or  160  mg/kg  (50/sex/spedes/ 
group). 

R&M:  0, 2, 8,  or  32  ppm  (50/sex/species/group). 

R:  0,  50,  or  100  mg/kg  M:  0.  100,  or  200  mg/kg  (50/ 
sex/species/group). 

R:  0.  50.  or  100  mg/kg;  50/sex/group  M:  0,  15,  or  30 
mg/kg;  55/sexygroup. 

R:  0,  100,  200,  or  400  ppm  MM:  0,  250,  500,  or 
1000  ppm  FM:  125,  250,  or  500  ppm  MWR:  0, 
100,  200,  or  400  ppm  (50/sex/group). 


R:  0.  31.  62.5,  or  125  ppm  M:  0,  62.5,  125,  or  250 
ppm;  50/sex/spedes. 

R&M:  0,  500.  2000.  or  8000  ppm  (50/sex/spedes/ 
group). 

R:  0,  220.  700.  or  7000  ppm;  SO/sex/group. 

R:  0,  200,  400,  or  600  ppm;  50/sex/grou(>— 1000 
ppm  stop  study  (60/sex). 


R:  0,  0.01,  0.1,  or  1.0  mg/m^;  50/sex/group  M:  0. 
0.1,  0.5,  or  1.0  mg/nr*;  50/sex/group. 

R&M:  0,  37,  75,  or   150  mg/kg  (50/sex/spedes/ 
group). 

MR:  0,  3,  30,  or  150  mg/kg;  FR:  0.  3,  30,  or  100  mg/ 

kg.   • 


R&M:  0,  0.03,  0.1,  or  0.3  mg/m^. 


Table  2.— Short-Term  Toxicity  Studies  Scheduled  for  Review  by  the  NTP  Board  of  Scientific  Counselors' 
Technical  Reports  Review  Subcommittee  From  April  1996  Through  1998 


Chemical  name/CAS  No. 

Use 

Route 

Op6CI6S 

Exposure  levels 

Short-Term  Toxidty  Studies  Tentatively  Scheduled 

for  Peer  Review  /\pril  1996: 
Magnetic  Fields  (EMF): 

Electromag  

Methacrytonitrile: 

126-98-7 

Methapyrilene  Hydrochtoride: 

135-23-9  

ELEC  

PLAS  

PHAR 

WB 

GAV  

FEED  

RM  

RM  

R 

60  hz  magnetic  fiekjs— 20  mg.  58  2g,  10  g  continu- 
ous and  10  g  intermittent;  10/group. 

R:  0,  7.5.  15.0.  30.0.  60.0.  120.0  47  mg/kg/day;  M: 
0.  0.75,.  1.5,  3.0,  6.0,  12.0  mg/kg/day;  Rats:  20/ 
grp;  mk»:  10/grp. 

Male  Rats:  0,  50,  100,  250,  46  1000  ppm;  40/grp. 
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Table  2.— Short-Term  Toxicity  Studies  Scheduled  for  Review  by  the  NTP  Board  of  Scientific  Counselors' 
Technical  Reports  Review  Subcommittee  From  April  1996  Through  1998— Continued 


Chemk:al  name/CAS  No. 


Short-Term  Toxkaty  Studies  Tentatively  Scheduled 

for  Peer  Review  May  1996: 
M-Chloroaniline: 

108^2-9 

O-Chtoroaniline: 

95-51-2  „ 

Short-Term  Toxkaty  Studies  Tentatively  Scheduled 

for  Peer  Review  June  1996: 
AZT+Methadone  HCL  (AIDS): 

/^tmethcomb 

2',  3'-DkJeoxycytkJine  (AIDS  initiative): 

7481-89-5  

3,  3',  4, 4'-T0trachk>roazobenzene: 

14047-09-7 


1, 1,  2,  2-Tetrachloroethane 
1,  1,  2.  2-Tetrachloroethane: 
79-34-5  „.. 


Short-Term  Toxkaty  Studies  Tentatively  Scheduled 

for  Peer  Review  August  1996: 
1,1,  1-Trichloroethane: 

71-55-6  

Short-Term  Toxicity  Studies  Tentatively  Scheduled 

for  Peer  Review  Decemt>er  1996: 
CIS  &  TRANS  1.2-Dk:htoroethylene: 

540-59-0 „ 

CIS-1.  2-Dk:hk)roethy1ene: 

156-59-2 

TRANS-1.  2-Dichloroethylene: 

156-60-6 

TRANS-1,  2-Dk:hloroethylene: 

156-60-5 

TRANS-1.  2-Dk:hk)roethylene: 

156-60-5 


Use 


INTR 


DYE 


PHAR. 

PHAR 
HERB 
SOLV 
SOLV 


SOLV 

SOLV 
SOLV 
SOLV 
SOLV 
SOLV 


Route 


GAV 


GAV 


GAV 


GAV 

GAV 

GAV 

MICRO 


MICRO. 

MICRO  . 
MICRO. 
MICRO 

GAV 

MICRO 


Species 


RM 


RM 


MM 

RM 
RM 
RM 


Exposure  levels 


RM 

RM 
RM 
RM 
RM 
RM 


R&M  0.  10,  20.  40.  80.  160  43  mg/kg.  20/grp  (rats); 
10/grp  (mice). 

R&M  0,  10,  20,  40,  80,  &  160  43  mg/kg,  20/grp 
(rats);  10/grp  (mice). 


AZT:  200,  400.  or  800  mg/kg/day  with  Methadone 
HCL  5,  15,  or  30  mgrttg/day. 

Female  mke  only:  500,  1000  mg/kg/day. 

R&M:  0,  0.1.  1.0.  3.0,  10,  or  30  mg/kg  body  weight 
(M&F;  IQ/group). 


R&M;  R:untreated  contrd,  vehk:)e  contrd,  18,  37, 
75.  150.  or  300  mgVg  body  wt/day;  M:  untreated 
contrd.  vehk:te  control.  88,  175.  350.  700,  or  1400 
mg/kg  body  wt/day;  1(Vgroup/sex. 


R&M:  0,  0.5,  1.0.  2.0,  4.0,  41  and,  8.0%  (10/S/S). 


55. 
55. 
55. 
56. 


R&M:  untreated  contrd,  vehkde  contrd,  3125.  6250. 
12,500.  25,000,  or  50,000  ppm;  10/group/sex. 


Abbreviations  used:  in  this  report: 


Use 

Primary  use  category 

COMT 

Contaminates  and/or  Impurities. 

COSM 

Cosmetrcs,   Perfumes,  Fragrances, 

Hair  Preparations. 

DTRG. 

Detergents  and  Cleaners. 

DYE  .... 

/Vs  or  in  Dyes,  Inks,  and  Pigments. 

ELEC 

In  Electrical  and/or  Didectric  Sys- 

tems. 

FOOD 

Food,  Beverages,  or  Additives. 

HERB 

Herbidde(s). 

INTR  ... 

Chemkal  Intermediate  or  Catalyst. 

PEST 

Pestkades,  General  or  Undassified. 

PHAR 

Phamiaceutk^als  or  Intermediates. 

PLAS  ... 

As  or  in  Plastk:s. 

PNT 

Paint  Ingredient. 

RUBR 

Rubber  Chemical. 

SOLV 

Vehk:les  and  Solvents. 

TEXL  . . 

In  Manufacture  of  Textiles. 

Route 

Route  of  administratnn 

INHAL 

InhalatkHi. 

IP/IJ 

Intraperitoneal  Injectkxi. 

IVAG  ... 

Intravaginal. 

MICRO 

Mk7oencapsulatk}n  in  Feed. 

SC&GV 

Subcutaneous  Inj.+Gavage. 

SP  

Topcal. 

WATER 

Dosed-Water. 

WB  

Whole  Body  Exposure. 

Spec 

Species 

R  .. 
M.. 

•••• " 

=    Rats. 
=    Mk». 

IFR  Doc.  96-14149  Filed  6-7-96;  8:45  am] 

BILLIMG  CODE  4140-01-H 


Route 


FEED 
GAV  ... 


Route  of  ac^inistratkxi 


Dosed-Feed. 
Gavage. 


Substance  Abuse  and  Mental  Heattli    . 
Services  Administration 

Agency  Infonmation  Collection 
Activities:  Sutxnission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

FY  1997/1998  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
Application  Format — Revision  of  a 
currently  approved  collection — The 
Public  Health  Service  Act  (42  U.S.C. 
300x  1-9)  authorizes  block  grants  to 
States  for  the  purpose  of  providing 
prevention  and  treatment  services. 
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Under  the  provisions  of  the  law,  States 
may  receive  allotments  only  after  an 
application  is  approved  by  the 
Secretary,  DHHS.  The  uniform 
application  format  provides  States  with 
the  forms  and  instructions  for  their 
applications  so  they  can  comply  with 
the  requirements  of  the  law  and 
regulations  implementing  the  law.  The 
annual  burden  estimate  is  shown  below: 


No.  of 

re- 
spond- 
ents 

No.  of  re- 
sponses per 
respondent 

Avg.  txjr- 
den  per 
response 

Total 
annual 
tMjrden 

60 

1 

561.5 
hours. 

33.690 
hours. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington.  DC 
20503. 

Dated:  May  31,  1996. 
Patricia  S.  Bransfbrd, 
Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration.    . 

|FR  Doc.  96-14573  Filed  6-7-96;  8:45  ami 
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Food  and  Drug  Administration 

Import  and  Private  Lat)oratory 
Communities:  Public  Meetings 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Food  and  Drug 
Administration's  (FDA's)  Office  of 
Regulatory  Affairs  (ORA)  is  announcing 
a  series  of  Grassroots  Meetings  to  be 
held  with  the  import  and  private 
laboratory  communities.  These  meetings 
will  follow  a  prescrit)ed  format  similar 
to  what  was  used  recently  in  the 
Grassroots  Regulatory  Partnership 
Meetings  held  as  part  of  the  National 
Performance  Review  and  will  be 
conducted  by  key  agency  officials 
including  ORA's  Division  of  Field 
Science,  the  Division  of  Import 
Operations  and  Policy,  and  other 
representatives  from  the  Held  and 
headquarters. 

The  purpose  of  the  meetings  is  to 
establish  a  dialogue  with  the  import, 
domestic,  and  private  laboratory 
communities,  tradd  associations,  and 
other  interested  persons.  The  intent  of 
the  dialogue  is  to  explore  ways  the 
agency  might  improve  current  policy 
and  procedures  related  to  the  use  of 


private  laboratories  to  establish  product 
compliance  with  FDA  regulations.  After 
the  meetings  a  report  will  be  prepared 
outlining  a  strategy  for  making  positive 
changes  in  policy  and/or  procedures 
related  to  the  agency's  use  of  analytical 
data  from  private  laboratories. 
DATES:  The  public  meetings  are 
scheduled  as  follows: 

1.  Tuesday,  June  25. 1996,  9  a.m.  to 
4:30  p.m.,  Brooklyn,  NY. 

2.  Friday,  June  28, 1996,  9  a.m.  to  4:30 
p.m.,  Orlando,  FL. 

3.  Tuesday,  July  9,  1996,  9  a.m.  to  4:30 
p.m.,  Houston,  "TX. 

4.  Thursday,  July  11, 1996,  9  a.m.  to 
4:30  p.m.,  Oakland,  CA. 
ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 

1.  Brooklyn — Fort  Hamilton  Community 
Club,  101st  St.  and  Fort  Hamilton 
Pkwy.,  Bldg.  207,  Brooklyn,  NY. 

2.  Orlando— Sheraton  Plaza  Hotel,  1500 
Sand  Lake  Rd.,  Orlando,  FL. 

3.  Houston— Houston  Plaza  Hilton,  6633 
Travis  St.,  Houston,  TX. 

4.  Oakland— Oakland  Federal  Bldg., 
Edward  Royball  Auditorium.  1301  Clay 
St..  Oakland.  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  attendance  at  the  Brooklyn. 
NY  public  meeting:  George  Walden, 
Small  Business  Representative 
Northeast  Region,  850  Third  Ave., 
Brooklyn.  NY  11232,  718-965- 
5300,  ext.  5528  or  FAX  718-965- 
5759. 
Regarding  attendance  at  the  Orlando, 
FL  public  meeting:  Barbara  Ward- 
Groves,  Small  Business 
Representative  Southeast  Region,  60 
Eighth  St.  NE.,  Atlanta,  GA  30309, 
404-347^001,  ext.  5256  or  FAX 
404-347^349. 
Regarding  attendance  at  the  Houston, 
TX  public  meeting:  Marie  T. 
Falcone,  Small  Business 
Representative  Southwest  Region, 
7920  Elmbrook  Dr.,  suite  102, 
Dallas,  TX  75247-4982,  214-655- 
8100,  ext.  128  or  FAX  214-655- 
8130. 
Regarding  attendance  at  the  Oakland, 
CA  public  meeting:  Mark  S.  Roh, 
Small  Business  Representative 
Pacific  Region,  Oakland  Federal 
Bldg.,  1301  Clay  St.,  suite  1180-N, 
Oakland,  CA  94612-5217,  510- 
637-3980  or  FAX  510-637-3977. 
In  addition  to  this  public  notice  of  the 
meetings,  invitations  will  be  sent 
directly  to  interested  persons 
representing  private  laboratories, 
importers,  brokers,  independent 
samplers,  scientific  and  trade 
associations,  accreditation  bodies,  and 
domestic  users  of  private  laboratories. 

Interested  persons  who  have  not 
received  an  invitation  to  attend  one  of 
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these  meetings  by  June  7, 1996,  may 
contact  the  Small  Business 
Representatives  specified  above  for 
registration  forms. 

Persons  who  are  unable  to  attend,  or 
who  cannot  be  accommodated  due  to 
space  limitations  are  invited  to  provide 
written  comments.  Written  comments 
may  be  submitted  to  Liza  Lehman, 
Division  of  Field  Science  {HFC-140), 
5600  Fishers  Lane,  rm.  12-41,  Rockville, 
MD  20857.  Issues  submitted  in  writing 
will  be  included  for  discussion  at  the 
meetings  and  will  appear  in  the  final 
report. 

Questions  related  to  these  meetings 
should  be  directed  to  Richard  A. 
Baldwin  or  Liza  Lehman  (address 
above)  or  by  calling  301-443-7103 
between  8  a.m.  and  4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  The 
following  background  information  is 
provided  for  meeting  participants.  The 
term  "private  laboratory"  refers  to  those 
private  sector  laboratories  that  conduct 
analysis  on  freely  marketed,  FDA 
regulated  products  whose  analytical 
data  is  submitted  to  the  agency  in  order 
to  demonstrate  a  product's  compliance 
with  laws  and  regulations  administered 
by  FDA. 

Meeting  Objectives 

(1)  To  establish  a  dialogue  with  the 
import,  domestic,  and  private  laboratory 
communities;  trade  associations;  and 
other  interested  persons  on  ways  the 
agency  might  improve  current  policy 
and  procedures  related  to  the  use  of 
private  laboratories  to  establish  product 
compliance  with  FDA  laws  and 
regulations. 

(2)  To  obtain  information  and  views 
from  interested  persons  on  ways  the 
agency  might  enhance  its  use  of  private 
laboratories  to  facilitate  getting  products 
that  comply  with  applicable  laws  and 
regulations  to  the  consumer  while 
removing  non-compliant  products  from 
the  marketplace. 

The  following  workshops  will  be 
offered  at  each  meeting: 

Workshop  I 

Workshop  I  will  focus  on  the 
following  issues: 

(1)  What  practices,  procedures,  or 
policies  should  be  changed  so  that 
private  sector  testing  expedites  the 
removal  of  products  that  do  not  comply 
with  FDA  laws  and  regulations  and  the 
distribution  of  products  that  are  fully 
compliant? 

(2)  What  is  FDA's  experience  with 
how  the  current  process  works? 

(3)  What  needs  to  be  changed  about 
the  current  process? 

(4)  Why  and  how? 


(5)  To  what  extent  are  training  and 
education  involved? 

(6)  What  are  the  training  needs  of 
private  laboratories? 

(7)  How  can  FDA.  industry,  and 
private  laboratories  work  together  to 
meet  these  training  needs? 

Background  for  Workshop  I 

FDA  has  long  recognized  the  role  of 
private  laboratories  in  evaluating  the 
quality  and  safety  of  FDA  regulated 
commodities  produced  both 
domestically  and  abroad.  Certificates  of 
analysis  (or  analytical  data1  issued  (or 
generated)  by  private  laboratories  are 
sometimes  used  by  FDA  to  assist  it  in 
making  regulatory  decisions.  This  most 
often  occurs  when  Certificates  of 
Analysis  are  received  for  products 
offered  for  import  to  this  country  that 
have  been  detained  without  FDA 
examination  due  to  previous  violations 
or  when  FDA  is  concerned  about  a 
potential  public  health  problem.  FDA 
may  also  make  compliance  decisions 
with  the  help  of  private  laboratory 
results  for  domestic  products  that  have 
undergone  reconditioning  under  the 
terms  of  a  consent  decree  of 
condemnation,  or  to  comply  with  the 
terms  of  a  consent  decree  of  permanent 
injunction,  so  that  the  firm  may  lawfully 
resume  operations. 

FDA  needs  to  ensure  that  private 
laboratories  submitting  analytical 
results  are  capable  of  performing  the 
analyses  and  that  the  results  submitted 
were  obtained  using  reliable  and 
appropriate  methods.  The  current 
guidance  for  the  review  of  private 
laboratory  results  submitted  in  support 
of  regulated  products  is  outlined  in 
chapter  21  of  the  Laboratory  Procedures 
Manual  (LPM).  The  stated  purpose  of 
this  guidance  is  to  establish  a  uniform, 
systematic,  and  effective  approach  to 
ensure  that  private  laboratories 
conducting  analyses  on  FDA  regulated 
products  submit  appropriate  and 
reliable  data  to  the  agency.  Based  on 
LPM  chapter  21.  the  existing 
mechanism  for  FDA's  acceptance  of 
private  laboratory  data  involves  the 
review  of  analytical  data  for  scientific 
validity  along  with  the  evaluation  of  a 
laboratory's  capabilities  through 
assessment  visits  and  audit  sampling. 
In  recent  meetings  with  the  private 
laboratory  community,  an  issue  has 
been  raised  concerning  the  lack  of 
uniformity  among  the  FDA  District 
Offices  (the  Districts)  in  evaluating 
private  laboratory  submissions,  FDA  is 
committed  to  attaining  a  uniform 
application  of  policy  and  program 
guidelines  among  all  Districts  in  the 
handling  of  private  laboratory 
submissions.  Possible  solutions  FDA 


may  consider  implementing  to  improve 
uniformity  include:  (1)  The 
establishment  of  a  national  data  base  on 
private  laboratories  to  be  used  as  a 
mechanism  for  sharing  information 
among  the  Districts  (see  Attachment); 
(2)  providing  better  coordination  of 
assessment  and  review  efforts  through 
training  and  strengthening  the  guidance 
provided  to  the  Districts;  and  (3) 
identifying  other  ways  to  foster 
commimications  among  interested 
parties  involved  in  private  laboratory 
issues. 

Another  topic  of  discussion 
concerned  the  training  needs  of  private 
laboratories.  FDA  is  often  asked  to 
answer  questions  related  to  sample 
collection,  analytical  methodology,  and 
the  documentation  needed  to 
demonstrate  product  compliance  with 
FDA  laws  and  regulations.  As  a  result  of 
these  inquiries,  training  seminars  have 
been  conducted  for  private  laboratories 
(and  importers)  on  a  variety  of  topics. 
Some  of  these  seminars  have  included 
training  on  the  use  of  sample  collection 
and  analysis  techniques  employed  by 
FDA. 

FDA  would  like  to  better  identify  the 
training  needs  of  private  laboratories. 
We  would  also  like  to  explore 
mechanisms  for  effectively  providing 
any  necessary  training  to  private 
laboratories. 

Workshop  n 

Workshop  II  will  focus  on  the 
following  issues: 

(1)  How  should  FDA  ensure  the 
competency  and  proficiency  of  private 
laboratories? 

(2)  What  should  be  FDA's  guiding 
principles  in  ensuring  the  competency 
and  proficiency  of  private  laboratories? 

(3)  What  criteria  should  FDA  use  to 
assess  integrity  and  quality  of  private 
sector  sampling  and  analysis  data? 

(4)  Under  what  circumstances  should 
FDA  base  public  health  protection 
decisions  on  private  sector  sampling 
and  analysis  of  regulated  products? 

(5)  What  are  the  barriers  or  hurdles  to 
what  FDA  proposes? 

(6)  How  do  private  laboratories 
demonstrate  their  comjjetency  to  their 
customers? 

(7)  Is  this  mechanism  appropriate  for 
FDA  to  use? 

Background  for  Workshop  II 

There  are  several  mechanisms  the 
agency  could  use  to  ensure  the 
proficiency  and  in'.igrity  of  private 
sector  sampling  and  analysis  of 
regulated  products.  They  include 
options  such  as  maintaining  the  current 
program,  adjusting  the  current  program 
to  focus  on  assuring  a  more  consistent 


agency  approach,  adding  components  to 
the  current  program  such  as  an 
independent  sampling  and  direct 
reporting  requirement,  seeking 
regulatory  authority  to  inspect  and 
impose  Good  Laboratory  Practices 
regulations  on  private  laboratories,  and 
formally  accrediting  or  recognizing  third 
party  accreditations  of  private 
laboratories. 

FDA  currently  has  serious  concerns 
about  the  effectiveness  of  our  current 
program.  We  presently  are  unable  to 
ensure  the  integrity  of  the  sample 
collection  process  because  we  do  not 
require  that  all  samples  be  collected 
independently  or  by  qualified  sample 
collection  agents.  When  the  sample  is 
collected  improperly,  or  is  not  truly 
representative  of  the  lot  to  be  tested, 
then  even  the  most  reliable  and  effective 
analytical  testing  procedures  will  be 
invalid.  An  additional  concern 
regarding  our  current  procedures  is  that 
the  analytical  results  obtained  by  a 
private  laboratory  are  not  required  to  be 
submitted  directly  to  the  agency  for 
review.  Because  FDA  does  not  require 
that  an  initial  or  subsequent  violative 
result  be  submitted  directly  from  the 
private  laboratory,  a  violative  product 
can  be  retested  until  results  are  obtained 
that  will  remove  the  appearance  of  a 
violation.  The  validity  of  this  laboratory 
result  is,  of  course,  questionable  based 
on  previous  results,  but  FDA  does  not 
have  the  information  concerning  earlier 
testing  on  which  to  base  the  appropriate 
consumer  protection  decision.  FDA  is 
considering  incorporating  these  two 
concepts  of  mandatory  independent 
sampling,  and  direct  reporting  of 
analytical  results  by  private  laboratories 
to  FDA  into  our  current  program. 

Workshop  ID 

Workshop  III  will  focus  on  the 
following  issues: 

(1)  How  can  FDA  best  enhance  its  use 
of  private  laboratories  to  test  regulated 
products? 

(2)  What  is  meeting  participants' 
comfort  level  with  shared  consumer 
protection  authority  and  liability? 

(3)  What  are  FDA  and  private  sector 
common  interests  and  how  can  we 
capitalize  on  them? 

(4)  What  are  our  mutual 
responsibilities  and  to  whom? 

(5)  On  what  basis  can  FDA  and  the 
private  sector  collaborate? 

Background  for  Workshop 

FDA  would  like  to  enhance  its  use  of 
the  private  sector  in  monitoring 
imported  foods  and  possibly  other 
regulated  products  as  well.  Several 
initiatives  along  this  line  have  already 
been  implemented.  For  example,  the 
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New  York  District  recently  completed  a 
pilot  program  in  which  importers  of 
seafood  products  were  allowed  to 
choose  between  having  their  products 
sampled  and  tested  by  FDA  or  by  a 
private  laboratory  at  their  own  expense. 
A  similar  pilot  program  was  conducted 
in  Boston  District.  The  New  York  and 
Boston  pilot  programs  are  currently 
being  evaluated  to  see  if  further  pilot 
studies  can  be  developed  to  make  better 
use  of  non-FDA  laboratories  for 
monitoring  imported  products. 

Our  intention  is  to  improve  our 
current  policy  and  program  regarding 
the  use  of  data  from  private  laboratories. 
The  existing  mechanism  for  the 
assessment  of  private  laboratories  and 
review  of  analytical  packages  may  be 
adequate  for  our  current  needs  as  we 
move  to  enhance  our  use  of  the  private 
sector  for  analytical  testing,  however, 
we  will  likely  find  the  need  for  a  more 
streamlined  and  effective  approach  to 
assessing  the  competency  of  a  private 
laboratory  and  the  validity  of  its  test 
results. 

Enhancing  FDA's  use  of  private 
laboratories  may  also  be  dependent  on 
the  private  sector's  ability  to  comply 
with  international  standards.  As  a 
result,  another  potential  issue  for 
discussion  includes  the  standards  for 
analytical  laboratories  being  developed 
by  the  joint  Food  and  Agriculture 
Organization  of  the  United  Nations  and 
World  Health  Organization's  Codex 
Alimentarius  Commission.  At  the  20th 
Session  of  the  Codex  Committee  on 
Methods  of  Analysis  and  Sampling  (the 
Committee),  the  Committee  agreed  that 
certain  criteria  for  quality  assurance  be 
adopted  by  laboratories  involved  in  the 
o^icial  import  and  export  control  of 
foods.  The  Committee  recommendations 
include  compliance  with  the  general 
criteria  for  testing  laboratories  laid 
down  in  ISO/IEC  Guide  25:1990. 
"General  Requirements  for  the 
Competence  of  Calibrationand  Testing 
Laboratories,"  participation  in 
appropriate  proficiency  testing  schemes, 
the  use  validated  analytical  methods, 
and  the  application  of  internal  quality 
control  procedures.  These  criteria  have 
been  referred  to  the  Codex  Committee 
on  Food  Import  and  Export  Inspection 
and  Certification  Systems  for 
consideration  and  review  to  be  used  for 
the  development  of  objective  criteria  for 
assessing  the  competency  of  laboratories 
involved  in  the  testing  of  foods  at  the 
international  level.  FDA  is  committed  to 
using  international  standards  whenever 
appropriate,  and  to  working  with 
international  standards  organizations 
like  Codex  to  develop  and  adopt 
international  standards  that  provide 
adequate  health  protection. 


Because  of  the  agency's  commitment 
to  international  harmonization  efforts, 
the  fact  that  the  Committee  has  made 
these  recommendations  is  significant  to 
FDA.  Successful  application  of  these 
criteria  may  be  viewed  as  providing  a 
sound  basis  for  judging  the  level  of 
quality  of  both  public  and  private 
laboratories.  Discussion  of  how  (and  if) 
FDA  should  implement  these  criteria  in 
evaluating  the  competency  of  private 
laboratories  may  be  included  during  this 
workshop. 

Attachment^Proposal  for  the  Development 
of  a  National  Data  base  on  Private 
Laboratories 

An  internal  FDA-wide  private  laboratory 
inventory  wil!  be  established.  This  data  l>ase 
is' envisioned  as  being  a  repository  of  basic 
information  on  private  laboratories  that 
routinely  submit  analytical  packages  to  the 
agency.  The  data  base  will  t^  simple  in 
design  serving  mainly  to  foster 
communication  between  the  Districts. 

The  following  guidance  will  be  issued 
related  to  the  use  of  the  private  lalmratory 
inventory  (PU): 

This  data  base  contains  information  on 
certain  private  laboratories  that  submit 
analytical  results  for  review  to  the  agency. 
Private  laboratories  that  do  not  routinely 
submit  analytical  packages  to  the  agency  do 
not  appear  on  this  list,  since  creating  a 
directory  of  all  private  laboratories  capable  of 
analyzing  regulated  products,  including 
those  laboratories  that  are  associated  with 
regulated  industry,  or  laboratories  that  have 
not  submitted  analytical  data  for  agency 
review,  is  not  our  intention. 

The  information  provided  in  the  PLI  is  to 
be  used  only  as  a  tool  to  help  District 
personnel  make  appropriate  individual 
product  compliance  decisions.  The 
information  is  not  intended  to  t>e  used  as  a 
hnal  evaluation  of  the  acceptability  of  results 
for  the  noted  typMJS  of  analyses  from  a  given 
private  laboratory.  As  always.  Districts 
should  make  individual  product  compliance 
decisions  based  on  all  information  available 
regarding  whether  or  not  private  lalxiratory 
analyses  are  sufficient  to  demonstrate 
product  compliance. 

This  data  base  may  not  be  treated  as  an  all 
inclusive  listing  of  private  laboratories  that 
are  capable  of  submitting  high  quality  data 
or  analytical  results  on  regulated  products  to 
the  agency. 

The  following  information  will  be  included 
in  the  data  base: 
Private  Laboratory  Data 
Private  laboratory  Name 
Private  Laboratory  ContactyPhone 
Complete  Mailing  Address 
Home  District  Contact/Phone 

Submission  Data 

Type(s)  of  analytical  packages  submitted 

(Chemistry.  Micro,  Filth,  etc) 

Date  and  ty{)e  of  analytical  package 

submission  (Date,  product,  analysis  type) 

Analysis  results 

Audit  sample  results 

Narrative  describing  the  audit  sample  results 

Analytical  package  review  (A:cepted, 

accepted  with  Comment,  L/nacceptable) 


Analytical  package  review  comments 

Private  Laboratory  Assessment  Data 
Status  of  initial  assessment  records  on  nie 
per  analysis  type  (complete,  in  process) 
Date  of  most  recent  on-site  assessment  visit 
per  analysis  type  (month/year) 
Narrative  results  of  assessment  visitfs)  per 
analysis  type. 

Dated:  May  .30, 1996. 

WUliam  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 
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Health  Care  Financing  Administration 

fMB-OM-CHl 

RIN0938-AH30 

Medicaid  Program;  Limitations  on 
Aggregate  Payments  to 
Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1996;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  notice. 

SUIMMARY:  In  the  May  9, 1996  issue  of 
the  Federal  Register  (61  FR  21195),  we 
announced  the  preliminary  Federal 
fiscal  year  (FFY)  1996  national  target 
and  individual  State  allotments  for 
Medicaid  payment  adjustments  made  to 
hospitals  that  serve  a  disproportionate 
number  of  Medicaid  recipients  and  low- 
income  patients  with  special  needs.  In 
that  notice,  we  inadvertently  omitted 
the  chart  that  contained  the  listing  of 
the  individual  State  allotments  and  the 
regulation  identification  number  (RIN) 
in  the  heading  of  the  notice.  In  addition, 
only  a  portion  of  the  Catalog  of  Federal 
Domestic  Assistance  identification  at 
the  end  of  the  document  prior  to  the 
signatures  was  included.  For  the  benefit 
of  the  readers,  we  are  reprinting  the 
entire  notice.  The  corrected  notice  reads 
as  follows: 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

IMB-098-NI 

RIN  0938-AH30 

Medicaid  Program;  Limitations  on 
Aggregate  Payments  to 
Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1996 

AGB4CY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
preliminary  Federal  fiscal  year  (FFY) 
1996  national  target  and  individual 
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State  allotments  for  Medicaid  payment 
adjustments  made  to  hospitals  that  serve 
a  disproportionate  number  of  Medicaid 
recipients  and  low-income  patients  with 
special  needs.  We  are  publishing  this 
notice  in  accordance  with  the 
provisions  of  section  1923(f)(1)(C)  of  the 
Social  Security  Act  .and  implementing 
regulations  at  42  CFR  447.297  through 
447.299.  The  preliminary  FFY  1996 
State  disproportionate  share  hospital 
(DSH)  allotments  published  in  this 
notice  will  be  superseded  by  final  FFY 
1996  DSH  allotments  to  be  published  in 
the  Federal  Register  subsequent  to  the 
publication  of  this  notice. 
EFFECTIVE  DATE:  The  preliminary  DSH 
payment  adjustment  expenditure  limits 
included  in  this  notice  apply  to 
Medicaid  DSH  payment  adjustments 
that  are  applicable  to  FFY  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Strauss,  (410)  786-2019 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  (the  Act)  requires  States  to 
ensure  that  their  Medicaid  payment 
rates  include  payment  adjustments  for 
Medicaid-participating  hospitals  that 
serve  a  large  number  of  Medicaid 
recipients  and  other  low-income 
individuals  with  special  needs  (referred 
to  as  disproportionate  share  hospitals 
(DSHs)).  The  payment  adjustments  are 
calculated  on  the  basis  of  formulas 
specified  in  section  1923  of  the  Act. 

Section  1923(0  of  the  Act  and 
implementing  Medicaid  regulations  at 
42  CFR  447.297  through  447.299  require 
us  to  estimate  and  publish  in  the 
Federal  Register  the  national  target  and 
each  State's  allotment  for  DSH 
payments  for  each  Federal  fiscal  year 
(FFY).  The  implementing  regulations 
provide  that  the  national  aggregate  DSH 
limit  for  a  FFY  specified  in  the  Act  is 
a  target  rather  than  an  absolute  cap 
when  determining  the  amount  that  can 
be  allocated  for  DSH  payments.  The 
national  DSH  target  is  12  percent  of  the 
total  amount  of  medical  assistance 
expenditures  (excluding  total 
administrative  costs)  that  are  projected 
to  be  made  under  approved  Medicaid 
State  plans  during  the  FFY.  (Note: 
Whenever  the  phrases  "total  medical 
assistance  expenditures"  or  "total 
administrative  costs"  are  used  in  this 
notice,  they  mean  both  the  State  and 
Federal  share  of  expenditures  or  costs.) 

In  addition  to  the  national  DSH  target, 
there  is  a  specific  State  DSH  limit  for 
each  State  for  each  FFY.  The  State  DSH 
limit  is  a  specified  amount  of  DSH 
payment  adjustments  applicable  to  a 
FFY  above  which  FFP  will  not  be 


available.  This  is  called  the  "State  DSH 
allotment". 

Each  State's  DSH  allotment  for  FFY 
1996  is  calculated  by  first  determining 
whether  the  State  is  a  "high-DSH  State," 
or  a  "low-DSH  State."  This  is 
determined  by  using  the  State's  "base 
allotment."  A  Stated  base  allotment  is 
the  greater  of  the  following  amounts:  (1) 
the  total  amount  of  the  State's  actual 
and  projected  DSH  payment 
adjustments  made  under  the  State's 
approved  State  plan  applicable  to  FFY 
1992,  as  adjusted  by  HCFA;  or  (2) 
$1,000,000. 

A  State  whose  base  allotment  exceeds 
12  percent  of  the  State's  total  medical 
assistance  expenditures  (excluding 
administrative  costs)  projected  to  be 
made  in  FFY  1996  is  referred  to  as  a 
"high-DSH  State."  The  FFY  1996  State 
DSH  allotment  for  a  high-DSH  State  is 
limited  to  the  State's  base  allotment. 

A  State  whose  base  allotment  is  equal 
to  or  less  than  12  percent  of  the  State's 
total  medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  in  FFY  1996  is 
referred  to  as  a  "low-DSH  State."  The 
FFY  1996  State  DSH  allotment  for  a 
low-DSH  State  is  equal  to  the  State's 
DSH  allotment  for  FFY  1995  increased 
by  growth  amounts  and  supplemental 
amounts,  if  any.  However,  the  FFY  1996 
DSH  allotment  for  a  low-DSH  State 
cannot  exceed  12  percent  of  the  State's 
total  medical  assistance  expenditures 
for  FFY  1996  (excluding  administrative 
costs). 

A  State  that  is  classified  as  a  high- 
DSH  State  for  one  year,  because  its  base 
allotment  exceeds  12  percent  of  its  total 
medical  assistance  expenditures  for  that 
year,  may  not  continue  to  meet  the  high- 
DSH  State  definition  in  other  years. 
That  is,  if  the  State's  base  allotment  for 
another  year  is  equal  to  or  less  than  12 
percent  of  its  total  medical  assistance 
for  that  year,  the  State  would  be 
classified  as  a  low-DSH  State  for  that 
year.  As  a  low-DSH  State,  the  State 
could  potentially  receive  growth  for  that 
year. 

The  growth  amount  for  FFY  1996  is 
equal  to  the  projected  percentage 
increase  (the  growth  factor)  in  a  low- 
DSH  State's  total  Medicaid  program 
expenditures  between  FFY  1995  and 
FFY  1996  multiplied  by  the  State's  final 
DSH  allotment  for  FFY  1995.  Because 
the  national  DSH  limit  is  considered  a 
target,  low-DSH  States  whose  programs 
grow  from  one  year  to  the  next  can 
receive  a  growth  amount  that  would  not 
be  permitted  if  the  national  limit  was 
viewed  as  an  absolute  cap. 

There  is  no  growth  factor  and  no 
growth  amount  for  any  low-DSH  State 
whose  Medicaid  program  does  not  grow 


(that  is,  stayed  the  same  or  declined) 
between  FFY  1995  and  FFY  1996. 
Furthermore,  because  a  low-DSH  State's 
FFY  1996  DSH  allotment  cannot  exceed 
12  percent  of  the  State's  total  medical 
assistance  expenditures,  it  is  possible 
for  its  FFY  1996  DSH  allotment  to  be 
lower  than  its  FFY  1995  DSH  allotment. 
For  example,  this  occurs  when  the  State 
experiences  a  decrease  in  its  program 
expenditures  between  FFY  1995  and 
FFY  1996  and  its  1995  FFY  DSH 
allotment  is  greater  than  12  percent  of 
the  total  projected  medical  assistance 
expenditures  for  the  current  FFY.  This 
is  the  case  for  the  State  of  Rhode  Island 
for  FFY  1996. 

There  is  no  supplemental  amount 
available  for  redistribution  for  FFY 
1996.  The  supplemental  amount,  if  any, 
is  equal  to  a  low-DSH  State's 
proportional  share  of  a  pool  of  funds 
(the  redistribution  pool).  The 
redistribution  pool  is  equal  to  the 
national  12-percent  DSH  target  reduced 
by  the  total  of  the  base  allotments  for 
high-DSH  States,  the  total  of  the  State  ' 
DSH  allotments  for  the  previous  FFY  for 
low-DSH  States,  and  the  total  of  the 
low-DSH  State  growth  amounts.  Since 
the  sum  of  these  amounts  is  above  the 
projected  FFY  1996  national  12-percent 
DSH  target,  there  is  no  redistribution 
pool  and,  therefore,  no  supplemental 
amounts  for  FFY  1996. 

As  prescribed  in  the  law  and 
regulations,  no  State's  DSH  allotment 
will  be  below  a  minimum  of  $1,000,000. 

As  an  exception  to  the  above 
requirements,  under  section 
1923(f)(l)(A)(I)(n)  of  the  Act  and 
regulations  at  42  CFR  447.296(b)(5)  and 
447.298(f),  a  State  may  make  DSH 
payments  for  a  FFY  in  accordance  with 
the  minimum  payment  adjustments 
required  by  Medicare  methodology 
described  in  section  1923(c)(1)  of  the 
Act.  The  State  of  Nebraska's  preliminary 
State  DSH  allotment  has  been 
determined  in  accordance  with  this 
exception. 

We  are  publishing  in  this  notice  the 
preliminary  FFY  1996  national  DSH 
target  and  State  DSH  allotments  based 
on  the  best  available  data  we  received 
from  the  States'  August  1995 
submissions  of  the  Medicaid  budget 
report  (Form  HCFA-37),  as  adjusted  by 
HCFA.  We  intend  to  publish  the  final 
FFY  1996  DSH  allotments  in  the 
Federal  Register  subsequent  to  the 
publication  of  this  notice. 

The  final  allotments  are  calculated 
using  actual  Medicaid  exp)enditures  for 
FFY  1995  as  reported  to  HCFA  on 
States'  quarterly  expenditure  reports 
(Form  HCFA-64)  for  FFY  1995  and 
estimates  of  Medicaid  expenditures  for 
FFY  1996  as  reported  to  HCFA  on 
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States'  Form  HCFA-37  February  1996 
submissions. 

II.  Calculations  of  the  Preliminary  FFY 
1996  DSH  Limits 

The  total  of  the  preliminary  State  DSH 
allotments  for  FFY  1996  is  equal  to  the 
sum  of  the  base  allotments  for  all  high- 
DSH  States,  the  FFY  1995  State  DSH 
allotments  for  all  low-DSH  States,  and 
the  growth  amounts  for  all  low-DSH 
States.  A  State-by-State  breakdown  is 
presented  in  section  III  of  this  notice. 

We  classified  States  as  high-DSH  or 
low-DSH  States.  If  a  State's  base 
allotment  exceeded  12  percent  of  its 
total  unadjusted  medical  assistance 
expenditures  (excluding  administrative 
costs)  projected  to  be  made  under  the 
State's  approved  plan  under  title  XIX  of 
the  Act  in  FFY  1996.  we  classified  that 
State  as  a  "high-DSH"  State.  If  a  State's 
base  allotment  was  12  percent  or  less  of 
its  total  unadjusted  medical  assistance 
expenditures  projected  to  be  made 
under  the  State's  approved  plan  under 
title  XIX  of  the  Act  in  FFY  1996,  we 
classified  that  State  as  a  "low-DSH" 
State.  Based  on  this  classification,  there 
are  36  low-DSH  States  and  14  high-DSH 
States  for  FFY  1996. 

Using  the  most  recent  data  from  the 
States'  August  1995  budget  projections 
(Form  HCFA-37),  we  estimate  the 
States'  FFY  1996  national  total  medical 
assistance  expenditures  to  be 
$160,184,881,000.  Thus,  the  overall 
preliminary  national  FFY  1996  DSH 
expenditure  target  is  $19,222,186,000 
(12  percent  of  $160,184,881,000). 

In  the  preliminary  FFY  1996  State 
DSH  allotments,  we  provide  a  total  of 
$519,764,000  ($310,963,000  Federal 
share)  in  growth  amounts  for  the  36 
low-DSH  States.  The  growth  factor 
percentage  for  each  of  the  low-DSH 
States  was  determined  by  calculating 
the  Medicaid  program  growth 
percentage  for  each  low-DSH  State 
between  FFY  1995  and  FFY  1996.  To 
compute  this  percentage,  we  first 
ascertained  each  low-DSH  State's  total 
FFY  1995  medical  assistance  and 
administrative  expenditures  as  reported 
on  the  State's  August  15,  1995, 
submission  of  the  Medicaid  Budget 
Report  (Form  HCFA-37)  through  the 
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"cutoff'  date  of  September  8. 1995.  The 
cutoff  date  is  the  date  through  which  the 
August  1995  Medicaid  budget  report 
submission  estimates  are  accepted  and 
applied  in  preparing  the  States' 
Medicaid  grant  award  for  the  upcoming 
quarter  (October  through  December 
1995).  Next,  we  compared  those 
estimates  to  each  low-DSH  State's  total 
estimated  unadjusted  FFY  1996  medical 
assistance  and  administrative 
expenditures  as  reported  to  HCFA  on 
the  States'  August  1995  Form  HCFA-37 
submission. 

The  growth  factor  percentage  was 
multiplied  by  the  low-DSH  States'  final 
FFY  1995  DSH  allotment  amount  to 
establish  the  States'  preliminary  growth 
amount  for  FFY  1996. 

Since  the  sum  of  the  total  of  the  base 
allotments  for  high-pSH  States,  the  total 
of  the  State  DSH  allotments  for  the 
previous  FFY  for  low-DSH  States,  and 
the  growth  for  low-DSH  States 
($19,602,716,000)  is  greater  than  the 
preliminary  FFY  1996  national  target 
($19,222,186,000).  there  is  no 
preliminary  FFY  1996  redistribution 
pool. 

The  low-DSH  States'  growth  amount 
was  then  added  to  the  low-DSH  States' 
final  FFY  1995  DSH  allotment  amount 
to  establish  the  preliminary  total  low- 
DSH  State  DSH  allotment  for  FFY  1996. 
If  a  State's  growth  amount,  when  added 
to  its  final  FFY  1995  DSH  allotment 
amoimt,  exceeds  12  percent  of  its  FFY 
1996  estimated  medical  assistance 
expenditures,  the  State  only  receives  a 
partial  growth  amount  that,  when  added 
to  its  final  FFY  1995  allotment,  limits  its 
total  State  DSH  allotment  for  FFY  1996 
to  12  percent  of  its  estimated  FFY  1996 
medical  assistance  expenditures.  For 
this  reason,  six  of  the  low-DSH  States 
received  partial  raowth  amounts. 

As  explained  above,  Rhode  Island's 
preliminary  FFY  1996  DSH  allotment  is 
lower  than  its  final  FFY  1995  DSH 
allotment.  Also,  in  accordance  with  the 
minimum  payment  adjustments 
required  by  Medicare  methodology, 
Nebraska's  FFY  1996  State  DSH 
allotment  is  $11,000,000. 

In  summary,  the  total  of  all 
preliminary  State  DSH  allotments  for 
FFY  1996  is  $19,602,716,000 


($11,137,851,000  Federal  share).  This 
total  is  composed  of  the  prior  FFY's 
final  State  DSH  allotments 
($19,084,239,000)  plus  growth  amounts 
for  all  low-DSH  States  ($519,764,000). 
minus  the  amount  of  reduction  in 
Rhode  Island's  FFY  1996  DSH  allotment 
($1,286,000),  plus  supplemental 
amounts  for  low-DSH  States  ($0).  The 
total  of  all  preliminary  FFY  1996  State 
DSH  allotments  is  12.2  percent  of  the 
total  medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  by  these  States  in 
FFY  1996.  The  total  of  all  preliminary 
DSH  allotments  for  FFY  1996  is 
$380,531,000  over  the  FFY  1996 
national  target  amount  of 
$19,222,186,000. 

Each  State  should  monitor  and  make 
any  necessary  adjustments  to  its  DSH 
spending  during  FFY  1996  to  ensure 
that  its  actual  FFY  1996  DSH  payment 
adjustment  expenditures  do  not  exceed 
its  preliminary  State  DSH  allotment  for 
FFY  1996  published  in  this  notice.  As 
the  ongoing  reconciliation  between 
actual  FFY  1996  DSH  payment 
adjustment  expenditures  and  the  FFY 
1996  DSH  allotments  takes  place,  each 
State  should  amend  its  plan  as  may  be 
necessary  to  make  any  adjustments  to  its 
FFY  1996  DSH  payment  adjustment 
expenditure  patterns  so  that  the  State 
will  not  exceed  its  FFY  1996  DSH 
allotment. 

The  FFY  1996  reconciliation  of  DSH 
allotments  to  actual  expenditures  will 
take  place  on  an  ongoing  basis  as  States 
file  expenditure  reports  with  HCFA  for 
DSH  payment  adjustment  expenditures 
applicable  to  FFY  1996.  Additional  DSH 
payment  adjustment  expenditures  made 
in  succeeding  FFYs  that  are  applicable 
to  FFY  1996  will  continue  to  be 
reconciled  with  each  State's  FFY  1996 
DSH  allotment  as  additional 
expenditure  reports  are  submitted  to 
ensure  that  the  FFY  1996  DSH  allotment 
is  not  exceeded.  As  a  result,  any  DSH 
payment  adjustment  expenditures  for 
FFY  1996  in  excess  of  the  FFY  1996 
DSH  allotment  will  be  disallowed;  and 
therefore,  subject  to  the  normal 
Medicaid  disallowance  procedures. 


III.  Preliminary  FFY  1996  DSH  Allotments  Under  Public  Law  102-234 

Key  to  Chart 


Column 


Description 


Column  A 
Column  8 


Column  (;  .„ 


Column  D 

Column  .1 E  = 


^4ame  of  State. 

Final  FFY  1995  DSH  Allotments  for  All  States.  For  a  tilgh-DSH  State,  this  is  ttie  States  t»se  aJlotment. 
which  is  the  greater  of  the  State's  FFY  1992  allowable  DSH  payment  adjustment  expendrtures  ^)plica- 
ble  to  FFY  1992.  or  $1,000,000.  For  a  low-DSH  State,  this  is  equal  to  the  final  DSH  allotment  for  FFY 
1995,  which  was  published  in  the  Federal  Register  on  Septemt>er  8.  1995. 

Growth  Amounts  for  Low-DSH  States.  This  is  an  increase  in  a  low-DSH  State's  final  FFY  1995  DSH  alol- 
ment  to  the  extent  that  the  State's  Medicaid  program  grew  between  FFY  1995  and  FFY  1996. 

Preliminary  FFY  1996  State  DSH  Allotments.  For  high-DSH  States,  this  s  equal  to  the  base  aUotment  from 
column  B.  For  low-DSH  States,  this  is  equal  to  the  final  State  DSH  allotments  for  FFY  1995  from  col- 
umn B  plus  the  growth  amounts  from  column  C. 

High  or  Low  DSH  State  Designation  for  FFY  1996.  "High"  indicates  the  State  is  a  high-,  DSH  State  artd 
"Low"  indicates  the  State  is  a  kwv-OSH  State. 
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ItSS  OISPNOFORTIONATI  SHANS  HOSPITAL 

ALLOTMINTS   UNDER    PUBLIC  LAW    103-2S4 

AMOUNTS  ARI  STATE  AND  PIOIRALSHARIS 

DOLLARS  ARI  IN    THOUSANDS  (000) 

A 
STATI 

S 

PINAL 

PPY  ••  DSH 

ALLOTMINTS 

POR  ALL 

STATIS 

C 

GROWTH 

AMOUNTS 

POR 

LOW    DSH 

STATIS  (1) 

0 

PPY   00 

STATI 

DSH 

ALLOTMINTS 

1 

HIOH 

OR   LOW 

OSH 
STATI 

AL 

t417.4«S 

NOT  APPLICABLE 

$417,411 

HIOH 

AK 

S20.«00 

$1,001 

$22,401 

LOW 

AR 

ss.sss 

$200 

$3,004 

LOW 

CA 

S2.1t1.4S1 

NOT  APPLICABLE 

$2,101,401 

HIOH 

CO 

$102,014 

NOT  APPLICABLI 

$302,014 

HIOH 

CT 

S40S.t33 

NOT  APPLICABLI 

$400,033 

HIOH 

01 

S7.0SS 

$001 

$7,070 

LOW 

DC 

l4S.S0i 

$071 

$47,470 

LOW 

PL 

tS34.1S3 

$41,100 

0370.300 

LOW        • 

OA 

$400,142 

$3$, 110 

$444,202 

LOW 

H  1 

SS2.0SS 

$307 

$03,004 

LOW 

ID 

t2,0SS 

S330 

$2,320 

LOW 

IL 

$402,172 

$4,140 

$400,317 

LOW 

IN 

$2S0.0S4 

$04,022 

$341,000 

LOW 

lA 

$0,121 

$400 

$0,010 

LOW 

KS 

$1SS.S>f 

NOT   APPLICABLI 

$100,030 

HIOH 

NY 

$2S4.2S0 

$10,030 

$270,310 

LOW 

LA 

$1.217.SaO 

NOT   APPLICABLI 

$1,217,030 

HIOH 

Ml 

$100,317 

NOT   APPLICABLI 

$100,317 

HI4H 

MO 

$143,100 

$11,000 

$104,100 

LOW 

MA 

$•71,200 

$34,300 

$000,070 

LOW 

Ml 

$074,000 

$47,027 

$721,031 

LOW 

MN 

$01,300 

$3,702 

$00,100 

LOW 

MS 

$103,200 

$0,034 

$102,224 

LOW 

MO 

$731,004 

NOT  APPLICABLI 

$731,004 

HIOH 

MT 

$1,342 

$100 

$1,400 

LOW 

Nl  (S) 

$11,000 

NOT  APPLICABLI 

$11,000 

LOW 

NV 

$73,$00 

NOT  APPLICABLI 

$73,000 

HIOH 

NH 

$302,000 

NOT  APPLICABLI 

$302,000 

MIOH 

N  J 

$1,004,113 

NOT  APPLICABLI 

$1,004,113 

HIOH 

NM 

$17,303 

$1,701 

$10,004 

LOW 

NY 

$3.023.S71 

$23,000 

$3,047,071 

LOW 

NC 

$430,100 

$00,300 

$400,401 

LOW 



NO 

$1,203 

$01 

$1,204 

LOW 

OH 

$020,020 

$•4,003 

$004,427 

LOW 

OK 

$24,220 

$1,011 

$20,030 

LOW 

OR 

$31,413 

$1,020 

033.030 

LOW 

PA 

$007,407 

NOT   APPLICABLI 

$007,407 

HIOH 

Rl  (3) 

$110,001 

NOT   APPLICABLI 

$100,010 

LOW 



SC 

$430,700 

NOT   APPLICABLI 

$430,700 

HIOH 

SO 

$1,443 

$100 

$1,040 

LOW 



TN 

$430,011 

$00,000 

$401,000 

LOW 

TX 

$1,013,020 

NOT  APPLICABLI 

$1,013,020 

HIOH 

UT 

$0,043 

•  401 

$0,304 

LOW 

VT 

$20,001 

$3,070 

$31,708 

LOW 

VA 

$204,700 

$10. 237 

$220,030 

LOW 

—\ 

WA 

$330,027 

•  22. 1^3 

$300,000 

tow          .._| 

W  V 

$120,004 

•13. ^37 

$130,020 

LOW 

__^ 

Wl 

$11,000 

•  413 

$12,010 

LOW 



WY 

$1,020 

•  113 

01.031 

LOW 

TOTAL 

$10,004,230 

$010,704 

$1$. 002.710 

NOTIS: 

(1)T 

STATES 

(2)0 

(3)  A 

HERE  WAS  1  LOW  OSH  STATE  t -.  *  T  m*0  nE 
THAT  RECEIVED  P  AR  T  lAL  GR  OW  '  -   .  »  '' 0  * : 
UE  TO  NEGATIVE  GROWTH    ALLO-«€n'   .M 
LLOTMENT  BASED  UPON  MINIMUM  =»'M€N' 

GATivE  GROWTH  AND  SLOW  OSH 
OERCENT  OF  FFY  96MAP 
'EO  TO  12PERCENT  OF  FFY  96  MAP 
•  OJUSTMENT  AMOUNT 
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IV.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612),  unless 
we  certify  that  a  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  States  and 
individuals  are  not  considered  small 
entities.  However,  providers  are 
considered  small  entities.  Additionally, 
section  1102(b)  of  the  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  notice  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  defme  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  sets  forth  no  changes  in 
our  regulations;  rather,  it  reflects  the 
DSH  allotments  for  each  State  as 
determined  in  accordance  with 
§§447.297  through  447.299. 

We  have  discussed  the  method  of 
calculating  the  preliminary  FFY  1996 
national  aggregate  DSH  target  and  the 
preliminary  FFY  1996  individual  State 
DSH  allotments  in  the  previous  sections 
of  this  notice.  These  calculations  should 
have  a  positive  impact  on  payments  to 
DSHs.  Allotments  will  not  be  reduced 
for  high-DSH  States  since  we  interpret 
the  12-percent  limit  as  a  target.  Low- 
DSH  States  will  get  their  prior  FFY  DSH 
allotments  plus  their  growth  amounts. 

In  accordance  with  the  provisions 
with  Executive  Order  12886.  this  notice 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Assistaace  Program  No. 
93.778,  Medical  Assistance  Program) 

Dated:  February  21, 1996. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  April  5, 1996. 
Donna  E.  Shalala, 
Secretory. 

(Sec.  1 102  of  the  Social  Sedirity  Act;  42 
U.S.C.  1302) 

Dated:  June  4, 1996. 
Neil  |.  Stillman, 

Deputy  Assistant  Secretary  for  Information 
Hesources  Management. 
|FR  Doc.  96-14595  Filed  6-7-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Request  for  Infonnation  Relevant  to 
the  Issuance  of  Import  Permits  for 
Argali  Sheep  From  Mongolia, 
Kyrgyzstan,  and  Tajikistan 

ACTION:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  been  notified  that 
Mongolia,  Kyrgyzstan,  and  Tajikistan 
have  established  export  quotas  for  sport- 
hunted  trophies  of  argali  sheep  {Ovis 
ammon  ammon,  Ovis  ammon  darwini, 
and  Ovis  ammon  polii).  The  Service 
requests  information  on  argali 
population  status  and  management  in 
these  three  countries  to  be  considered  in 
processing  permit  applications. 
DATES:  Information  firom  all  interested 
parties  must  be  received  by  August  9, 
1996. 

ADDRESSES:  Comments,  information, 
and  questions  should  be  addressed  to 
the  Qiief,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  430.  Arlington,  Virginia  22203. 
Fax  Number  (703)  358-2280.  Comments 
and  other  information  received  will  be 
available  for  public  inspection,  by 
appointment  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Stansell,  Chief.  Office  of 
Management  Authority,  at  the  above 
address  or  by  phone  at  (703)  358-2093. 

SUPPLEMB4TARY  INFORMATION: 

Background 

The  U.S.  Fish  and  Wildlife  Service 
(Service)  classified  the  argali  sheep 
[Ovis  ammon)  populations  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended, 
effective  January  1. 1993.  except  for  the 
populations  in  Kyrgyzstan.  Mongolia, 
and  Tajikistan  (57  FR  28014).  At  the 
same  time,  populations  in  these  three 
countries  were  listed  as  threatened  with 
a  special  rule  that  allows  for  the 
issuance  of  threatened  species  permits 
for  the  import  of  sport-hunted  trophies. 
The  special  rule  also  establishes  criteria 
which,  if  met,  would  result  in  the 
removal  of  this  permit  requirement,  thus 
allowing  imports  in  accordance  with 
Sec.  9(c)(2)  of  the  Act. 

During  the  time  that  this  special  rule 
was  under  legal  challenge,  the  Service 
proposed  recla^ifying  the  argali 
population  in  Kyrgyzstan,  Mongolia, 
and  Tajikistan  from  threatened  to 
endangered  on  April  27, 1993,  (58  FR 
25595)  because  of  concern  about  the 
removal  of  controls  on  imports  into  the 


United  States  and  the  potential  for  an 
unlimited  number  of  imports. 

After  the  special  rule  was  sustained 
by  the  court,  the  Service  began  issuing 
a  limited  number  of  import  permits  for 
sport-hunted  trophies  of  argali  from 
Kyrgyzstan  and  Mongolia,  countries 
with  management  programs  deemed  to 
be  sufficient  to  be  able  to  make  the 
required  findings  for  permit  issuance. 
No  permits  have  been  issued  for  the 
import  of  trophies  from  Tajikistan  and 
the  permits  for  argali  from  Kyrgyzstan 
have  been  limited  to  those  trophies 
taken  in  areas  believed  to  be  outside  the 
range  of  Ovis  ammon  karelini. 

In  1993,  the  Service  supported  a  study 
to  obtain  additional  information  on  the 
status  and  management  of  argali  and 
enforcement  capabilities  for  this  species 
in  Kyrgyzstan,  Mongolia,  and  Tajikistan. 
This  study  was  conducted  and  a  report 
prepared  by  Drs.  Anna  Luschekina  and 
A.  Fedosenko.  and  availability  of  the 
report  was  announced  in  the  March  12, 
1994.  Federal  Register  notice  (59  FR 
13302). 

In  1994,  Mongolia  imposed  export 
quotas  of  5  and  10  argali  trophies  h'om 
southeastern  and  western  portions  of 
Mongolia,  respectively,  representing  the 
range  of  Ovis  ammon  darwini  and  Ovis 
ammon  ammon.  The  quotas  were 
increased  to  10  animals  in  each  area  in 
1995  and  again  in  1996.  A  portion  of  the 
licensing  fees  have  gone  toward 
activities  contributing  to  enhancement 
of  management  and  conservation  of  the 
argali,  including  population  surveys  and 
waterhole  construction. 

Kyrgyzstan  imposed  an  export  quota 
of  16  argali  trophies  in  1995  htim 
hunting  area(s)  in  the  Naryn  area,  the 
range  of  Ovis  ammon  polii.  The  quota 
was  increased  to  20  for  1996.  A  portion 
of  the  licensing  fees  have  gone  toward 
the  management  of  argali.  The 
Government  of  Kyrgyzstan,  having 
already  established  reserves  for  Ovis 
ammon  karelini,  is  committed  to 
establishing  reserves  for  Ovis  ammon 
polii. 

The  Service  has  received  information 
from  a  hunting  outfitter  indicating  that 
Tajikistan  has  established  a  hunting 
quota  of  20  argali  trophies  for  1996.  The 
Service  is  currently  seeking 
confirmation  of  this  information  with 
the  Ministry  of  Nature  Conservation  in 
Tajikistan.  A  survey  of  argali  in  the 
eastern  Pamirs  region  of  Tajikistan  by 
A.K.  Fedosenko,  has  been  recently 
received  by  the  Service  and  is  available 
upon  request.  This  report  indicates 
there  was  a  quota  of  12-15  argali 
trophies  in  previous  hunting  seasons. 

With  the  retention  of  import  controls 
established  in  the  special  luie  and 
without  evidence  that  the  status  or 
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management  of  argali  in  Kyrgyzstan. 
Mongolia,  or  Tajiitistan  has  changed 
since  the  original  classification  of  these 
populations  in  June  23.  1992  (57  FR 
28014),  the  Service  continues  to 
consider  these  populations  as 
threatened.  Except  for  the  recent  report 
by  Fedosenko  on  argali  in  the  Pamirs 
region  in  Tajikistan,  the  Service  has 
received  little  additional  information  on 
the  status  and  management  of  argali  in 
these  countries  since  the  1993  report 
funded  by  the  Service.  Thus,  the  Service 
is  requesting  additional  and  updated 
information  from  the  Governments  of 
Kyrgyzstan.  Tajikistan,  and  Mongolia 
and  ftom  individuals  and  organizations 
knowledgeable  about  the  status  and 
management  of  the  argali  in  these  three 
range  countries. 

Information  Solicited 

The  Service  can  only  issue  a 
threatened  species  permit  for  the  import 
of  argali  trophies  when  it  finds  that  the 
activity  will  enhance  the  propagation  or 
survival  of  the  species.  So  the  Service 
solicits  information  on  the  status  of 
argali  populations  in  Kyrgyzstan. 
Mongolia,  and  Tajikistan,  including:  (1) 
Whether  the  population  in  each  country 
is  sufficiently  large,  viable,  and 
adequately  protected  to  sustain  sport 
hunting.  (2)  whether  the  regulating 
authorities  in  these  range  countries 
recognize  these  argali  populations  as  a 
valuable  resource  and  have  the  legal  and 
practical  means  to  manage  these  argali 
populations,  including  examples  of  any 
recent  management  initiatives,  and  (3) 
whether  the  regulating  authorities  can 
ensure  that  the  exported  trophy  has  in 
fact  been  legally  taken  from  the 
specified  population.  In  addition,  the 
Service  seeks  information  on  how  any 
funds  derived  from  the  involved  sport 
hunt  or  any  contributions  made  directly 
by  the  applicant  and/or  the  outfitter 
have  been  applied  to  argali 
conservation,  including  specific 
examples. 

Information  received  will  be 
considered  in  developing  the  Service's 
findings  for  future  permit  applications 
for  the  import  of  sport-hunted  argali 
trophies.  In  the  meantime,  the  Service 
continues  to  process  applications  and 
make  its  decisions  on  existing 
information. 

■Dated:  May  30, 1996. 
lohn  G.  Rogers, 

Acting  Director. 

jFR  Doc.  9fr-14377  Filed  fr-7-96:  8:45  ami 
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Bureau  of  Land  Management 

Lower  Snake  River  District  Resource 
Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management — 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Lower  Snake  River 
District  Resource  Advisory  Council  will 
meet  at  the  district  ofiice  to  discuss 
options  for  applying  terms  and 
conditions  for  improving  riparian  areas 
to  livestock  grazing  permits  and  leases. 
DATES:  Tuesday,  June  18, 1996.  The 
meeting  will  begin  at  8:30  a.m.  and  a 
public  comment  period  will  begin  at 
9:00  a.m. 

ADDRESSES:  The  Lower  Snake  River 
District  Office  is  located  at  3948 
Development  Avenue,  Boise,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Rose.  Lower  Snake  River  District 
Office  (208-384-3393). 

Dated:  )une  4. 1996. 
Barry  Rose, 

Public  Affairs  Specialist. 

(FR  Doc.  9e-14551  Filed  6-7-96;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-96-11] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  June  18, 1996  at  9:30 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-739  (Final)  (Clad  Steel 
Plate  from  )apan) — briefing  and  vote. 

5.  Inv.  No.  731-TA-732-733  (Final)  (Circular 
Welded  Non-Alloy  Steel  Pipe  from 
Romania  and  South  Africa)-— briefing  and 
vote. 

6.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commissio^^: 

Issued:  June  6, 1996 
Donna  R.  Koehnke. 
Secretary. 

jFR  Doc.  96-14749  Filed  6-6-96;  1:05  pm| 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Deputy  Attorney  General 

Office  of  Tribal  Justice;  Policy  on 
Indian  Sovereignty 

agency:  Office  of  Tribal  Justice. 
Department  of  Justice. 
action:  Notice. 

summary:  This  notice  publishes  the 
"Department  of  Justice  Policy  on  Indian 
Sovereignty  and  Govemment-to- 
Govemment  Relations."  The  Foley 
reaffirms  both  the  Department's 
recognition  of  the  sovereign  status  of 
federally  recognized  Indian  tribes  and 
the  Department's  adherence  to 
government-to-govemment  relations 
with  federally  recognized  Indian  tribes. 
The  Policy  also  contains  a  directive  to 
all  components  of  the  Department  of 
Justice  to  inform  attorneys  of  the 
responsibilities  enumerated  in  the 
policy  and  to  make  all  reasonable  efforts 
to  ensure  that  component  activities 
conform  to  its  terms.  The  Policy  also 
directs  IDepartment  of  Justice 
component  heads  to  appoint  a  contact 
person  to  work  with  the  Office  of  Tribal 
Justice  to  address  Indian  issues  within 
each  component. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  A.  Becker,  Director,  Office  of 
Tribal  Justice,  Room  1509.  Main 
Building,  Department  of  Justice. 
Telephone:  (202)  514-8812.  FAX:  (202) 
514-9078. 

SUPPLEMENTARY  INFORMATION:  Attached 
is  a  copy  of  the  "Department  of  Justice 
Policy  on  Indian  Sovereignty  and 
Govemment-to-Govemment  Relations 
with  Indian  Tribes,"  which  the  Attorney 
General  signed  on  June  1, 1995. 

Dated:  June  3, 1996. 
Herbert  A.  Becker, 

Director.  Office  of  Tribal  fustice. 

Office  of  the  Attorney  General 

Washington.  DC  20530 

DEPARTMENT  OF  JUSTICE  POLICY  ON 
INDIAN  SOVEREIGNTY  AND 
GOVERNMENT-TO-GOVERNMENT 
RELATIONS  WITH  1NDL\N  TRIBES 

Piupose 

To  reaffirm  the  Department's  recognition  of 
the  sovereign  status  of  federally  recognized 
Indian  tribes  as  domestic  dependent  nations 
and  to  reaffirm  adherence  to  the  principles  of 
government-to-government  relations;  to 
inform  Department  personnel,  other  federal 
agencies,  federally  recognized  Indian  tribes, 
and  the  public  of  the  Department's  working 
relationships  with  federally  recognized 
Indian  tribes;  and  to  guide  the  Department  in 
its  work  in  the  field  of  Indian  afbirs. 

I.  Introduction 

From  its  earliest  days,  the  United  States 
has  recognized  the  sovereign  status  of  Indian 


tribes  as  "domestic  dependent  nations." 
Cherokee  Nation  v.  Georgia.  30  U.S.  (5  Pet.) 
1, 17  (1831).  Our  Constitution  recognize 
Indian  sovereignty  by  classing  Indian  treaties 
among  the  "supreme  Law  of  the  land,  "  and 
establishes  Indian  affairs  as  a  unique  area  of 
federal  concern.  In  early  Indian  treaties,  the 
United  States  pledged  to  "protect"  Indian 
tribes,  thereby  establishing  one  of  the  bases 
for  the  federal  trust  responsibility  in  our 
government-to-government  relations  with 
Indian  tribes.  These  principles  continue  to 
guide  our  national  policy  towards  Indian 
tribes. 

A.  The  Executive  Memorandum  on 
Government-to-Government  Relations 
Between  the  United  States  and  Indian  Tribes 

On  April  29, 1994,  at  an  historic  meeting 
with  the  heads  of  tribal  governments. 
President  Clinton  reaffirmed  the  United 
States'  "unique  legal  relationship  with  Native 
American  tribal  governments"  and  issued  a 
directive  to  all  executive  departments  and 
agencies  of  the  Federal  Government  that: 

As  executive  departments  and  agencies 
undertake  activities  affecting  Native 
American  tribal  rights  or  trust  resources, 
such  activities  should  be  implemented  in  a 
knowledgeable,  sensitive  manner  respectful 
of  tribal  sovereignty. 

President  Clinton's  directive  requires  that 
in  all  activities  relating  to  or  affecting  the 
government  or  treaty  rights  of  Indian  tribes, 
the  executive  branch  shall: 

(1)  Operate  within  a  government-to- 
govemment  relationship  with  federally 
recognized  Indian  tribes; 

(2)  Consult,  to  the  greatest  extent 
practicable  and  permitted  by  law,  with 
Indian  tribal  governments  before  taking 
actions  that  affect  federally  recognized  Indian 
tribes; 

(3)  Assess  the  impact  of  agency  activities 
on  tribal  trust  resources  and  assure  that  tribal 
interests  are  considered  before  the  activities 
are  undertaken; 

(4)  Remove  procedural  impediments  to 
working  directly  with  tribal  governments  on 
activities  that  afi^ect  trust  property  or 
governmental  rights  of  the  tribes;  and 

(5)  Work  cooperatively  with  other  agencies 
to  accomplish  these  goals  established  by  the 
President. 

The  Department  of  Justice  is  reviewing 
pro;j;rams  and  procedures  to  ensure  that  we 
adhere  to  principles  of  respect  for  Indian 
tribal  governments  and  honor  our  Nation's 
trust  re^Mnsibility  to  Indian  tribes.  Within 
the  Department,  the  Office  of  Tribal  Justice 
has  been  formed  to  c  i  rJinate  policy  towards 
Indian  tribes  both  within  the  Department  and 
with  other  agencies  of  the  Federal 
Government,  and  to  assist  Indian  tribes  as 
domestic  dependent  nations  within  the 
federal  system. 

B.  Federal  Indian  Self-Determination  Policy 

President  Clinton's  executive 
memorandum  builds  on  the  firmly 
established  federal  policy  of  self- 
determination  for  Indian  tribes.  Working- 
together  with  Congress,  previous  Presidents 
affirmed  the  fundamental  policy  of  federal 
respect  for  tribal  self-government.  President 
Johnson  recognized  "the  right  of  the  first 


Americans  *   *  *  to  freedom  of  choice  and 
self-determinntion."  President  Nixon  strongly 
encouraged  "self-determination"  among  the 
Indian  people.  President  Reagan  pledged  "to 
pursue  the  [Kilicy  of  self-government"  for 
Indian  tribes  and  reaffirmed  "the 
government-to-govemment  basis"  for  dealing 
with  Indian  tribes.  President  Bush  recognized 
that  the  Federal  Government's  "efforts  to 
increase  tribal  self-governance  have  brought 
a  renewed  sense  of  pride  and  empowerment 
to  this  country's  native  pieoples." 

n.  Principles  of  Indian  Sovereignty  and  the 
Trust  Responsibility 

Though  generalizations  are  difficult,  a  few 
basic  principles  provide  important  guidance 
in  the  field  of  Indian  affairs;  (1)  the 
Constitution  vests  Congress  with  plenary 
power  over  Indian  affairs;  (2)  Indian  tribes 
retain  important  sovereign  powers  over 
"their  members  and  their  territory,"  subject 
to  the  plenary  power  of  Congress;  and  (3)  the 
United  States  has  a  tmst  responsibility  to 
Indian  tribes,  which  guides  and  limits  the 
Federal  Government  in  dealings  with  Indian 
tribes.  Thus,  federal  and  tribal  law  generally 
have  primacy  over  Indian  affairs  in  Indian 
country,  except  where  Congress  has  provided 
otherwise. 

m.  Department  of  Justice  Recognition  of 
Indian  Sovereignty  ajad  the  Fetkral  Trust 
Responsibility 

The  Department  resolves  that  the  following 
principles  will  guide  its  interactions  with  the 
Indian  tribes. 

A.  The  Sovereignty  of  Indian  Tribes 

The  Department  recognizes  that  Indian  . 
tribes  as  domestic  dependent  nations  retain 
sovereign  ftowers,  except  as  divested  by  the 
United  States,  and  hirther  recognizes  that  the 
United  States  has  the  authority  to  restore 
federal  recognition  of  Indian  sovereignty  in 
order  to  strengthen  tribal  self-governance. 

The  Department  shall  be  guided  by 
principles  of  respect  for  Indian  trilies  and 
their  sovereign  authority  and  the  United 
States'  trust  responsibility  in  the  many  ways 
in  which  the  Department  takes  action  on 
matters  affecting  Indian  tribes.  For  example, 
the  Department  reviews  proposed  legislation, 
administers  funds  that  are  available  to  tribes 
to  build  their  capacity  to  address  crime  and 
crime-related  problems  in  Indian  country, 
and  in  conjunction  with  the  Bureau  of  Indian 
.  Affoirs  and  tribal  police,  provides  essential 
law  enforcement  in  Indian  country.  The 
Department  represents  the  United  States,  in 
coordination  with  other  federal  agencies,  in 
litigation  brought  for  the  benefit  of  Indian 
tribes  and  individuals,  as  well  as  in  litigation 
by  Indian  tribes  or  individuals  against  the 
United  States  or  its  agencies.  In  litigation  as 
in  other  matters,  the  Department  may  take 
actions  and  positions  affecting  Indian  tribes 
with  which  one  or  more  tribes  may  disagree. 
In  all  situations,  the  Department  will  carry 
out  its  responsibilities  consistent  with  the 
law  and  this  policy  statement. 

B.  Government-to-Govemment  Relationships 
with  Indian  Tribes 

In  accord  with  the  status  of  Indian  tribes 
as  domestic  dependent  nations,  the 
Department  is  committed  to  operating  on  the 


basis  of  govemment-to-govemment  relations 
with  Indian  tribes. 

Consistent  with  federal  law  and  other 
Departmental  duties,  the  Department  will 
consult  with  tribal  leaders  in  its  decisions 
that  relate  to  or  affect  the  sovereignty,  rights, 
resources  or  lands  of  Indian  tribes.  Each 
component  will  conduct  such  consultation  in 
light  of  its  mission.  In  addition,  the 
Department  has  initiated  national  and 
regional  listening  conferences  and  has 
created  the  Office  of  Tribal  Justice  to  improve 
communications  with  Indian  tribes.  In  the 
Offices  of  the  United  States  Attorneys  with 
substantial  areas  of  Indian  country  within 
their  purview,  the  Department  encourages    . 
designation  of  Assistant  U.S.  Attorneys  to 
serve  as  tribal  liaisons. 

in  order  to  fulfill  its  mission,  the 
Dejjartment  of  Justice  endeavors  to  forge 
strong  partnerships  between  the  Indian  tribal 
governments  and  the  Department.  These 
partnerships  will  enable  the  Department  to 
better  serve  the  needs  of  Indian  tribes,  Indian 
people,  and  the  public  at  large. 

C.  Self-Determination  and  Self-Governance 

The  Department  is  committed  to 
strengthening  and  assisting  Indian  tribal 
governments  in  their  development  and  to 
promoting  Indian  self-governance.  Consistent 
with  federal  law  and  Departmental 
responsilnlities,  the  Department  will  consult 
with  tribal  governments  conceming  law 
enforcement  priorities  in  Indian  country, 
suppmrt  duly  recognized  tribal  governments, 
defend  the  lawful  exercise  of  tribal 
governmental  powers  in  coordination  with 
the  Department  of  the  Interior  and  other 
federal  agencies,  investigate  government 
corruption  when  necessary,  and  support  and 
assist  Indian  tribes  in  the  development  of 
their  law  enforcement  systems,  tribal  courts, 
and  traditional  justice  systems. 

D.  Trust  Responsibility 

The  Department  acknowledges  the  federal 
trust  responsibility  arising  from  Indian 
treaties,  statutes,  executive  orders,  and  the 
historical  relations  between  the  United  States 
and  Indian  tribes.  In  a  broad  sense,  the  trust 
responsibility  relates  to  the  United  States' 
unique  legal  and  political  relationship  with 
Indian  tribes.  Congress,  with  plenary  power 
over  Indian  affairs,  plays  a  primary  role  in 
defining  the  trust  resprnsibility.  and 
Congress  recently  det.ared  that  the  trust 
responsibility  "inclin'  ^s  the  protection  of  the 
sovereignty  of  each  tribal  government."  25 
U.S.C  3601. 

The  term  "trust  responsibility"  is  also  used 
in  a  narrower  sense  to  define  the  precise  legal 
duties  of  the  United  States  in  managing 
property  and  resources  of  Indian  tribes  and. 
at  times,  of  individual  Indians. 

The  trust  respmnsibility,  in  t)oth  senses, 
will  guide  the  Department  in  litigation, 
enforcement,  policymaking  and  proposals  for 
legislation  affecting  Indian  country,  when 
appropriate  to  the  circumstances.  As  used  in 
its  narrower  sense,  the  federal  trust 
responsibility  may  be  justifiable  in  some 
circumstances,  while  in  its  broader  sense  the 
definition  and  implementation  of  the  trust 
responsibility  is  committed  to  Congress  and 
the  Executive  Branch. 
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E.  Protection  of  Civil  Rights 

Federal  law  prohibits  discrimination  based 
on  race  or  national  origin  by  the  federal,  state 
and  local  governments,  or  individuals  against 
American  Indians  in  such  areas  as  voting, 
education,  housing,  credit,  public 
accommodations  and  facilities,  employment, 
and  in  certain  federally  funded  programs  and 
facilities.  Various  federal  criminal  civil  rights 
statutes  also  preserve  personal  liberties  and 
safety.  The  existence  of  the  federal  trust 
responsibility  towards  Indian  tribes  does  not 
diminish  the  obligation  of  state  and  local 
govenmients  to  respect  the  civil  rights  of 
Indian  people. 

Through  the  Indian  Qvil  Rights  Act, 
Congress  selectively  has  derived  essential 
civil  rights  protections  from  the  Bill  of  Rights 
and  applied  them  to  Indian  tribes.  25  U.S.C. 
§  1301.  The  Indian  Civil  Rights  Act  is  to  be 
interpreted  with  respect  for  Indian 
sovereignty.  The  primary  responsibility  for 
enforcement  of  the  Act  is  invested  in  the 
tribal  courts  and  other  tribal  fora.  In  the 
criminal  law  context,  federal  courts  have 
authority  to  decide  habeas  corpus  petitions 
after  tribal  remedies  are  exhausted. 

The  Department  of  Justice  is  fully 
committed  to  safeguarding  the  constitutional 
and  statutory  rights  of  American  Indians,  as 
well  as  all  other  Americans. 

P.  Protection  of  Tribal  Religion  and  Culture 

The  mandate  to  protect  religious  liberty  is 
deeply  rooted  in  this  Nation's  constitutional 
heritage.  The  Department  seeks  to  ensure  that 
American  Indians  are  protected  in  the 
observance  of  their  faiths.  Decisions 
regarding  the  activities  of  the  Department 
that  have  the  potential  to  substantially 
interfere  with  the  exercise  of  Indian  religions 
will  be  guided  by  the  First  Amendment  of  the 
United  Slates  Constitution,  as  well  as  by 
statutes  which  protect  the  exercise  of  religion 
such  as  the  Religious  Freedom  Restoration 
Act,  the  American  Indian  Religious  Freedom 
Act,  the  Native  American  Graves  Protection 
and  Repatriation  Act,  and  the  National 
Historic  Preservation  Act. 

The  Department  also  recognizes  the 
significant  federal  interest  in  aiding  tribes  in 
the  preservation  of  their  tribal  customs  and 
traditions.  In  performing  its  duties  in  Indian 
country,  the  department  will  respect  and 
seek  to  preserve  tribal  cultures. 

IV.  Directive  to  at!  Components  of  the 
Department  of  Justice 

The  principles  set  out  here  must  be 
interpreted  by  each  component  of  the 
Department  of  Justice  in  light  of  its  respective 
mission.  Therefore,  each  component  head 
shall  make  all  reasonable  efforts  to  ensure 
that  the  compjonent's  activities  are  consistent 
with  the  above  sovereignty  and  trust 
principles.  The  component  heads  shall 
circulate  this  policy  to  all  attorneys  in 
Department  to  inform  them  of  their 
responsibilities.  Where  the  activities  and 
internal  procedures  of  the  components  can  be 
reformed  to  ensure  greater  consistency  with 
this  Policy,  the  component  head  shall 
undertake  to  do  so.  If  tensions  arise  between 
these  principles  and  other  principles  which 
guide  the  component  in  carrying  out  its 
mission,  components  will  develop,  as 


necessary,  a  mechanism  for  resolving  such 
tensions  to  ensure  that  tribal  interests  are 
given  due  consideration.  Finally,  component 
heads  will  appoint  a  contact  person  to  work 
with  the  Office  of  Tribal  Justice  in  addressing 
Indian  issues  within  the  component. 

V.  Disclaimer 

This  policy  is  intended  only  to  improve  the 
internal  management  of  the  Department  and 
is  not  intended  to  create  any  right 
enforceable  in  any  cause  of  action  by  any 
party  against  the  United  States,  its  agencies, 
officers,  or  any  person. 

Dated:  June  1, 1995. 
Janet  Reno, 
Attorney  General. 
IFR  Doc.  96-14513  Filed  6-7-96;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decrees 
in  Action  To  Recover  Past  Costs  Under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Etepartmental 
Policy,  28  CFR  §  50.7,  38  FR  19029, 
notice  is  hereby  given  that  two  Consent 
E)ecrees  in  United  States  v.  Cassidy,  at 
ai.  Civil  Action  No.  94-CV-71787-DT, 
Were  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan  on  May  30,  1996. 

The  Consent  Decrees  resolve  claims 
brought  by  the  United  States  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq.,  against 
Detrex  Corp.,  Ford  Motor  Co.,  General 
Motors  Corp.,  FVS-Nolwood  Chemicals, 
Inc.,  Tronex  Chemical  Co.,  Van  Waters 
&  Rogers,  Inc.,  Ethone-OMI,  Inc.,  Henkel 
Corp.,  Chrysler  Corp.,  General  Electric 
Co.,  and  Carboloy,  Inc.  The  complaint 
alleges  that  the  United  States  incurred 
response  costs  in  connection  with  a 
release  or  threatened  release  of 
hazardous  substances  hom  sites 
operated  by  the  ABC  Barrel  and  Drum 
Company  at  14290  Birwood  St.  and  102 
W.  Lantz  St.  in  Detroit,  Wayne  County, 
Michigan.  The  complaint  alleges  that 
the  defendants  were  liable  for  such  costs 
as  persons  who  arranged  for  the 
disposal  of  hazardous  substances  at  the 
sites. 

One  of  the  Consent  Decrees  requires 
Detrex  Corp.,  Ford  Motor  Co.,  General 
Motors  Corp.,  FVS-Nolwood  Chemicals, 
Inc.,  Van  Waters  &  Rogers,  Inc.,  Ethone- 
OMI,  Inc.,  Henkel  Corp.,  Chrysler  Corp.. 
General  Electric  Co.,  and  Carboloy,  Inc. 
to  pay  $2,550,000  to  the  EPA  Hazardous 
Substances  Superfund  to  settle  the 
claims  asserted  against  them.  Under  this 
Decree,  the  United  States  also  covenants 
not  to  sue  and  provides  contribution 
protection  to  three  third  party 


defendants  who  settled  with  the 
defendants  for  a  total  of  $32,638:  Martin 
Marietta  Magnesia  Specialties,  Inc., 
McKesson  Corp.,  and  Union  Carbide 
Corp.  The  Decree  also  restricts  the 
contribution  rights  of  the  settling 
defendants  and  settling  third  parties. 

The  second  Consent  Decree  that  was 
lodged  requires  Tronex  Chemical 
Company  to  pay  $20,000,  plus  interest, 
in  four  installments  to  the  EPA 
Hazardous  Substance  Superfund  to 
settle  the  claims  asserted  against  it  in 
the  Complaint. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  relating  to  the  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Cassidy,  et  al., 
IXDJ  Ref.  No.  90-11-3-1060. 

The  Consent  Decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  211  W.  Fort  St.,  Suite  2300, 
Detroit,  Michigan;  at  the  Region  V  Office 
of  the  Environmental  Protection 
Agency,  77  West  Jackson  Blvd.,  Chicago, 
Illinois;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C,  (202)  624-0892.  A 
copy  of  the  proposed  Consent  Decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  payable  to  the  Consent  Decree 
Library  in  the  amount  of  $10.75  ($.25 
cents  per  page  reproduction  costs)  for 
the  Consent  Decree  requiring  the 
$2,550,000  payment,  and/or,  $5.75  for 
the  Consent  Decree  involving  Tronex 
Chemical  Company.  Please  specify 
precisely  which  Decree  is  being 
requested. 
Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
|FR  Doc.  96-14472  Filed  6-7-96;  8:45  am) 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  (42 
U.S.C.  9601-9675) 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  David 
B.  Fisher,  et  a!..  Civil  Action  No.  S92- 
00636M,  was  lodged  on  May  22,  1996 
with  the  United  States  District  Court  for 


the  Northern  District  of  Indiana,  South 
Bend  Division.  The  proposed  consent 
decree  resolves  the  United  States' 
claims  against  David  B.  Fisher  for 
unreimbursed  past  costs  incurred  in 
connection  with  the  Fisher-Calo 
Superfund  Site  located  in  Kingsbury, 
Indiana  in  return  for  a  payment  of 
$175,000, 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  David  B. 
Fisher,  et  al.,  DOJ  Ref.  #90-1 1-2-549 A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1000  Washington 
Street,  203  Federal  Building,  Bay  City, 
Michigan  48707;  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  G<^lber, 

Deputy  Chief,  Environment  and  Natural 
Resources  Division. 
IFR  Doc.  96-14476  Filed  6-7-96;  8:45  am] 
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Notice  of  Lodging  of  Partial  Consent 
Decree  Pursuant  to  ttie 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Richard  B.  Rosen,  Civil  Action  No.  3- 
95-549  (D.  Minn.),  entered  into  by  the 
United  States  and  defendant  Richard  B. 
Rosen,  was  lodged  on  May  24, 1996, 
with  the  United  States  District  Court  for 
the  District  of  Minnesota.  The  Proposed 
Consent  Decree  resolves  certain  claims 
of  the  United  States  under  Section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  §  9607,  with 
respect  to  the  Union  Scrap  III  Superfund 
Site  ("Site")  in  Minneapolis,  Minnesota. 
Under  terms  of  the  Consent  Decree, 


Richard  B.  Rosen  will  pay  the  United 
States  $55,000,  as  specified  in  the 
Consent  Decree,  in  return  for  the  United 
States'  covenant  not  to  sue  Mr.  Rosen 
for  certain  past  costs  incurred  at  the 
Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  United 
States  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington, 
D.C.  20044-7611,  and  should  refer  to 
United  States  v.  Richard  B.  Rosen,  D.J. 
Ref.  No.  90-11-3-236C.  The  proposed 
Consent  Decree  may  also  be  examined  at 
the  Office  of  the  United  States  Attorney 
for  the  District  of  Minnesota,  243  United 
States  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minnesota  55401; 
the  Region  V  Office  of  the  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C.  20005, 
telephone  no.  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.25 
(25  cents  per  page  for  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Bruce  S.  Gelber, 

Deputy  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 

(FR  Doc.  9t>-14477  Filed  6-7-96;  8:45  am) 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bay  Area  Multimedia 
Technology  Alliance 

Notice  is  hereby  given  that,  on  March 
11, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Bay  Area 
Multimedia  Technology  Alliance 
("Alliance")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 


Specifically,  the  changes  in  membership 
are  as  follows. 

The  identities  of  additional  members 
at  the  sponsor  level  are:  Arthur  D.  Little, 
Inc.,  San  Francisco,  CA;  Bay  Networks, 
Inc.,  Santa  Clara,  CA;  Bell  Centre  for 
Creative  Communications.  Scarborough, 
Ontario,  CANADA;  Connecticut  Center 
for  Educational  and  Training 
Technologies,  Hartford,  CT:  DynCorp 
(Aerotherm),  Reston,  VA;  Eastman 
Kodak,  Rochester,  NY;  Informix 
Software,  Inc.,  St.  Petersbui^g,  FL; 
Interactive  Digital  Solutions  (SGI), 
Mountain  View,  CA;  Intercom  Ontario 
Consortium,  North  York,  Ontario, 
CANADA;  Kairos  Software,  Inc.. 
Sunnyvale,  CA;  Lockheed  Martin  Media 
Systems  Integration,  Sunnyvale,  CA; 
NASA— Ames.  Moffett  Field,  CA; 
Network  Imaging  Corporation,  Hemdon. 
VA;  Pacific  Bell,  San  Ramon,  CA; 
Partnerships  for  Change,  San  Francisco. 
CA;  Philips  Multimedia  Center, 
Suimyvale,  CA;  Smart  Valley,  Inc., 
Santa  Clara,  CA;  Tandem  Computers, 
Inc.,  Cupertino,  CA;  TELE-TV,  Reston, 
VA;  Vital  Pathways,  Sunnyvale,  CA;  and 
West  Virginia  High  Tech  Consortium, 
Fairmont,  WV. 

The  identities  of  additional 
participating  members  are:  Crittenden 
Consulting.  Saratoga,  CA;  FORE 
Systems,  Santa  Clara,  CA;  Madge 
Networlts,  San  Jose,  CA;  Network 
General  Corporation,  Menio  Park,  CA; 
Rusher,  Loscavio  &  LoPresto,  Palo  Aho, 
CA;  Science  Education  Academy  of  the 
Bay  Area  (SEABA),  San  Francisco.  CA; 
and  the  San  Francisco  Museum  of 
Modem  Art,  San  Francisco,  CA. 

The  identities  of  additional 
oi;ganizations  that  have  joined  as 
associate  members  are:  CADart,  Inc., 
Sunnyvale,  CA;  Communications 
Engineering,  Inc.,  Newington.  VA; 
Conlon  Consulting  Group,  Moraga,  CA; 
Electronic  Publishing  Resources  (epr), 
Sunnyvale,  CA;  Evolve  Software,  San 
Francisco,  CA;  Industry  Graphics,  San 
Jose,  CA;  Institute  for  Behavioral 
Healthcare.  Portola  Valley.  CA; 
Neocreativity,  Mill  Valley,  CA; 
net.PROPHET,  Kansas  City.  MO;  The 
Skomia  Law  Firm,  San  Jose.  CA; 
Sterling  Software.  Redwood  City.  CA; 
and  Strategic  Decisions  Group,  Menlo 
Park,  CA. 

The  identities  of  additional 
oi^anizations  that  have  joined  as 
subscriber  members  are:  CyberHelp, 
Sunnyvale,  CA;  FS  Communications, 
Mountain  View,  CA;  NEC  Systems 
Laboratory.  Inc..  San  Jose,  CA; 
Songworks  Systems  &  Products,  Laguna 
Hills,  CA;  and  the  World  Institute  on 
Disability,  Oakland.  CA. 

The  identities  of  additional 
organizations  that  have  joined  as  No 
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Direct  Support  members  are:  Bay  Area 
Shared  Information  Consortium 
(BASIC).  Mountain  View,  CA;  California 
State  University  at  Hayward,  Hayward, 
CA;  Interactive  Multimedia  Association, 
Annapolis,  MD;  MFP-Australia. 
Adelaide,  AUSTRALIA;  Multimedia 
Development  Group  (MDG),  San 
Francisco,  CA;  Multimedia  Research 
Group  (MRG),  Sunnyvale,  CA;  National 
Information  Infrastructure  Testbed 
(NIIT),  Denver,  CO;  Oak  Grove  School 
District.  San  Jose,  CA;  and  the  Regional 
Tech  Center  of  Santa  Clara,  City  Office 
of  Education,  San  Jose,  CA. 

No  changes  have  been  made  in  the 
planned  activities  of  the  Alliance. 
Membership  remains  open  and  the 
Alliance  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  September  18,  1995,  the  Alliance 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  February  15. 1996  (61 
FR  6038). 

Conatance  K.  Rsbinson, 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  96-14474  Filed  6-7-96;  8:45  am) 
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Notice  Pursuant  to  tlie  National 
Cooperative  Research  and  Production 
Act  of  1993— Multimedia  Services 
Affiliate  Forum,  Inc. 

Notice  is  hereby  given  that,  on  April 
20, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  the 
Multimedia  Services  AffiUate  Forum, 
Inc.  ("MSAF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  AT&T  Corporation,  New  York; 
Bellcore,  Morristown,  NJ;  Bell  Global 
Solutions,  Toronto.  Ontario.  CANADA; 
British  Telecommunications  pic, 
London,  ENGLAND;  Cisco  Systems, 
Inc.,  San  Jose,  CA;  CompuServe. 
Colurftbus.  OH;  DaCom.  Seoul,  SOUTH 
KOREA;  Deutsche  Telekom  AG,  Bonn. 
GERMANY;  Electronic  Trade  Center, 
Ltd.,  Helsinki,  FINLAND;  Folio 
Corporation,  Provo,  UT;  France 
Telecom,  Paris,  FRANCE;  GTE 


Telephone  Operations,  Irvin,  TX;  IBM, 
Armonk,  NY;  ITK  Telekommunikations 
AG,  Dortmund,  GERMANY;  Kokusai 
Denshin  Denwa  Co.,  Ltd.,  Tokyo, 
JAPAN;  Korea  Telecom,  Seoul,  KOREA; 
Lexis-Nexis.  Dayton.  OH;  Lotus 
Development  Corporation,  Cambridge, 
MA;  Microsoft  Corporation,  Redmond, 
WA;  Novell.  Inc.,  Orem,  UT;  NTT 
Corporation,  Toyko,  JAPAN;  NTT  Data, 
Tokyo,  JAPAN;  Siemens-Nixdorf, 
Munich,  GERMANY;  Singapore 
Telecommunications,  Singapore, 
MALAYSIA;  Telecom  Italia,  Rome, 
ITALY;  Telecom  Malaysia  Berhad, 
Kuala  Lumpur,  MALAYSIA;  Telstra 
Corporation,  Sydney,  New  South  Wales, 
AUSTRALIA;  and  Unisource  N.V., 
Hooffdorp,  NETHERLANDS. 

MASF's  purpose  is  to  promote, 
improve  and  facilitate  the 
interconnectivity  and  interoperability  of 
network-based  multimedia  services 
through  researching,  evaluating  and 
establishing  interconnectivity  and 
interoperability  specifications  for  new 
and  emerging  multimedia  technologies 
and  servcie. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-14475  Filed  6-7-96;  8:45  am] 
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Immigration  and  Naturalization  Service 
PNS  No.  177(HB6;  AG  Order  Na  2032-86] 
RIN1115-AE26 

Extension  of  Designation  of  Rwanda 
Under  Temporary  Protected  Status 
Program 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 

SUMMARY:  Hiis  notice  extends,  until 
December  6,  1996,  the  Attorney 
General's  designation  of  Rwanda  under 
the  Temporary  Protected  Status  ("TPS") 
program  provided  for  in  section  244A  of 
the  Immigration  and  Nationality  Act,  as 
amended  ("the  Act").  Accordingly, 
eligible  aliens  who  are  nationals  of 
Rwanda,  or  who  have  no  nationality  and 
who  last  habitually  resided  in  Rwanda, 
may  re-register  for  Temporary  Protected 
Status  and  extension  of  employment 
authorization.  This  re-registration  is 
limited  to  persons  who  already  have 
registered  for  the  initial  period  of  TPS 
which  ended  on  June  6, 1995. 
EFFECTIVE  DATES:  This  extension  of 
designation  is  effective  on  June  7, 1996, 
and  will  remain  in  effect  until  December 
6, 1996.  The  primary  re-registration 
procedures  become  effective  on  June  10, 


1996,  and  will  remain  in  effect  until 
July  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Chirlin,  Adjudications  Officer, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street.  NW., 
Washington,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFOreMATION:  Under 
section  244A  of  the  Act,  as  amended  by 
section  302(a)  of  Public  Law  101-649 
and  section  304(b)  of  Public  Law  102- 
232  (8  U.S.C.  1254a),  the  Attorney 
General  is  authorized  to  grant 
Temporary  Protected  Status  in  the 
United  States  to  eligible  aliens  who  are 
nationals  of  a  foreign  state  designed  by 
the  Attorney  General,  or  who  have  no 
nationality  and  who  last  habitually 
resided  in  that  state.  The  Attorney 
General  may  designate  a  state  upon 
finding  that  the  state  is  experiencing 
ongoing  armed  conflict,  environmental 
disaster,  or  certain  other  extraordinary 
and  temporary  conditions  that  prevent 
nationals  or  residents  of  the  country 
from  returning  in  safety. 

Effective  on  June  7,  1994,  the 
Attorney  General  designated  Rwanda  for 
Temporary  Protected  Status  for  a  period 
of  12  months,  59  FR  29440.  The 
Attorney  General  extended  the 
designation  of  Rwanda  under  the  TPS 
program  for  an  additional  12-month 
period  until  June  6, 1996, 60  FR  27790. 

This  notice  extends  the  designation  of 
Rwanda  under  the  Temporary  Protected 
Status  program  for  an  additional  6 
months,  in  accordance  with  sections 
244A(b)(3)  (A)  and  (C)  of  the  Act.  This 
notice  also  describes  the  procedures 
which  eligible  aliens  who  are  nationals 
of  Rwanda,  or  who  have  no  nationality 
and  who  last  habitually  resided  in 
Rwanda,  must  comply  with  in  order  to 
re-register  for  TPS. 

In  addition  to  timely  re-registrations 
and  late  re-registrations  authorized  by 
this  notice's  extension  of  Rwanda's  TPS 
designation,  late  initial  registrations  are 
possible  for  some  Rwandans  under  8 
CFR  240.2(f)(2).  Such  late  initial 
registration  must  have  been 
"continuously  physically  present"  in 
the  United  States  since  June  7, 1994, 
must  have  had  a  valid  immigrant  or 
non-immigrant  status  during  the 
original  registration  period,  and  must 
register  no  later  than  30  days  from  the 
expiration  of  such  status.  An 
Application  for  Employment 
Authorization.  Form  1-765,  must  always 
be  filed  as  part  of  either  a  re-registration 
or  as  part  of  a  late  initial  registration 
together  with  the  Application  for 
Temporary  Protected  Status,  Form  I- 
821.  The  appropriate  filing  fee  must 
accompany  Form  1-765  unless  a 


properly  documented  fee  waiver  request 
is  submitted  to  the  Immigration  and 
Naturalization  Service  or  unless  the 
applicant  does  not  request  employment 
authorization.  The  Immigration  and 
Naturalization  Service  required  TPS 
registrants  to  submit  Form  1-765  for 
data-gathering  purposes. 

Notice  of  Extension  of  Designation  of 
Rwanda  under  the  Temporary 
Protected  Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244A  of 
the  Immigration  and  Nationality  Act,  as 
amended.  (8  U.S.C.  1254a).  and 
pursuant  to  sections  224A(b)(3)  (A)  and 
(C)  of  the  Act,  I  have  had  consultations 
with  the  appropriate  agencies  of  the 
Government  concerning  (a)  the 
conditions  in  Rwanda;  and  (b)  whether 
permitting  nationals  of  Rwanda,  and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Rwanda,  to  remain 
temporarily  in  the  United  States  is 
contrary  to  the  national  interest  of  the 
United  States.  After  these  consultations, 
I  remain  unable  to  determine  that 
Rwanda  no  longer  meets  the  conditions 
for  Temporary  Protected  Status 
designation  under  paragraph 
244A(b)(3}(C)  of  the  Act.  Accordingly,  it 
is  ordered  as  follows: 

(1)  The  designation  of  Rwanda  under 
section  244A(b)  of  the  Act  is  extended 
for  an  additional  6-month  period  from 
June  7, 1996,  to  December  6, 1996. 

(2)  I  estimate  that  there  are 
approximately  200  nationals  of  Rwanda, 
and  aliens  having  no  nationality  who 
last  habitually  resided  in  Rwanda,  who 
have  been  granted  Temporary  Protected 
Status  and  who  are  eligible  for  re- 
registration. 

.   (3)  In  order  to  maintain  current 
'registration  for  Temporary  Protected 
Status,  a  national  of  Rwanda,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Rwanda,  who 
received  a  grant  of  TPS  during  the 
initial  period  of  designation  from  June 
7. 1994,  to  June  6. 1995.  must  comply 
with  the  re-registration  requirements 
contained  in  8  CFR  240.17,  which  are 
described  in  pertinent  part  in 
paragraphs  (4)  and  (5)  of  this  notice. 

(4)  A  national  of  Rwanda,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Rwanda,  who 
previously  has  been  granted  TPS,  must 
re-register  by  filing  a  new  Application 
for  Temporary  Protection  Status,  Form 
1-821,  together  with  an  Application  for 
Employment  Authorization,  Form  I- 
765,  within  the  30-day  period  beginning 
on  July  10, 1996,  and  ending  on  July  9, 
1996,  in  order  to  be  eligible  for 
Temporary  Protected  Status  during  the 
period  from  June  7, 1996,  until 


December  6, 1996.  Late  re-registration 
applications  will  be  allowed  pursuant  to 
8  CFR  240.17(c). 

(5)  There  is  no  fee  for  Form  1-621 
filed  as  part  of  the  re-registration 
application.  The  fee  prescribed  in  8  CFR 
103.7(b)(1),  currently  seventy  dollars 
($70),  will  be  charged  for  Form  1-765, 
filed  by  an  alien  requesting  employment 
authorization  pursuant  to  the  povisions 
of  paragraph  (4)  of  this  notice.  An  alien 
who  does  not  request  employment 
authorization  must  nonetheless  file 
Form  1-821  together  with  Form  1-765, 
but  in  such  cases  both  Form  1-821  and 
Form  1-765  should  be  submitted 
without  fee. 

(6)  Pursuant  to  section  244A(b)(3)(A) 
of  the  Act,  the  Attorney  General  will 
review,  at  least  60  days  before  December 
6, 1996,  the  designation  of  Rwanda 
under  the  TPS  program  to  determine 
whether  the  conditions  for  designation 
continue  to  be  met.  Notice  of  that 
determination,  including  the  basis  for 
the  determination,  will  be  published  in 
the  Federal  Register. 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Rwanda,  and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Rwanda,  will  be 
available  at  local  Immigration  and 
Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated:  June  5, 1996. 
Janet  Reno, 

Attorney  General. 

[FR  Doc.  96-14719  Filed  6-7-96;  8:45  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

June  12, 1996. 

PUKCE:  Room  6005, 6th  Floor.  1730  K 

Street.  N.W.,  Washington,  D.C.~ 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  New  Warwick  Mining  Co.,  Docket  Nos. 
PENN  93-199-R  and  PENN  93-308.  (Issues 
include  whether  the  judge  correctly 
determined  that  the  operator  violated  30  CFR 
§  70.207(a)  by  taking  respirable  dust  samples 
from  underneath  the  foce  shield  of  an 
airstream  helmet  and  that  the  violation  was 
the  result  of  unwarrantable  failure.) 

2.  Consolidation  Coal  Co.,  Docliet  No. 
WEVA  94-235-R.  (Issues  include  whether 
the  judge  correctly  determined  that  the 
operator  did  not  violate  30  CFR  §  75.342(b)(2) 
when  the  warning  light  on  a  methane 
monitor  was  not  within  the  line  of  sight  of 

a  person  who  could  deenergize  the  longwall 


equipment  on  which  the  monitor  was 
mounted.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  §  2706.150 
(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  /  (202)  708-«300 
for  TDD  Relay  /1-800-877-8339  for  toll 
free. 

Dated:  June  4, 1996. 
leanH.  EUm, 
Chief  Docket  Clerk. 
IFR  Doc.  96-14714  Filed  6-11-96;  11:58  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  96-059] 

National  Environmental  Policy  Act; 
International  Space  Station 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  Tier  2 
final  environmental  impact  statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508).  and  NASA 
policy  and  procedures  (14  CFR  Part 
1216,  Subpart  1216.3),  NASA  has  . 
prepared  and  issued  a  Tier  2  final 
environmental  impact  statement  (FEIS) 
for  the  International  Space  Station  (ISS). 
The  proposed  action  by  NASA  is  to 
continue  to  provide  U.S.  participation 
in  the  assembly  and  operation  of  the 
ISS.  This  Tier  2  FEIS  addresses  changes 
to  the  Space  Station  program  and 
potential  environmental  impacts  that 
could  not  be  addressed  in  detail  at  the 
time  of  the  Tier  1  FEIS.  These  factors 
include  modifications  to  the  Space 
Station  itself,  its  assembly  and 
operation,  an  assessment  of  the 
probability  and  consequences  of  reentry 
into  Earth's  atmosphere,  and  an 
assessment  of  the  proposed 
decommissioning  plan. 

DATES:  NASA  will  take  no  final  action 
on  the  proposed  continued  U.S. 
participation  in  the  ISS  program  before 
July  10,  1996,  or  30  days  from  the  date 
of  publication  in  the  Federal  Register  of 
the  U.S.  Environmental  Protection 
Agency's  notice  of  availability  of  the  ISS 
Tier  2  FEIS.  whichever  is  later. 
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AOORESSES:  The  Tier  2  FEIS  may  be 
reviewed  at  the  following  locations: 

(a)  NASA.  Headquarters,  Library. 
Room  1J20.  300  E  Street  SW.. 
Washington  DC  20546. 

(b)  NASA.  Johnson  Space  Center. 
Building  111,  Industry  Assistance 
Office.  Houston,  TX  77058. 

(c)  Spaceport  U.S.A..  Room  2001. 
John  F.  Kennedy  Space  Center,  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2497  so  that 
arrangements  can  be  made. 

In  addition,  the  Tier  2  FEIS  may  be 
examined  at  the  following  NASA 
locations  by  contacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(d)  NASA.  Ames  Research  Center, 
Moffett  Field.  CA  94035  (415-604- 
4190). 

(e)  NASA,  Dryden  Flight  Research 
Center.  Edwards.  CA  93523  (805-258- 
3448). 

(f)  NASA.  Goddard  Space  Flight 
Center.  GreenbeU.  MD  20771  (301-286- 
0730). 

(g)  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  249,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109  (818-354- 
5179). 

(h)  NASA,  Langley  Research  Center, 
Hampton,  VA  23665  (804-864-6125). 

(i)  NASA,  Lewis  Research  Center, 
21000  Brookpark  Road.  Cleveland,  OH 
44135  (216-^33-2313). 

(j)  NASA,  Marshall  Space  Flight 
Center,  AL  35812  (205-544-5252). 

(k)  NASA,  Stennis  Space  Center,  MS 
39529  (601-688-2164). 

Limited  copies  of  the  Tier  2  FEIS  are 
available,  on  a  first  request  basis,  by 
contacting  David  Ruszczyk  at  the 
address  or  telephone  number  indicated 
below. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  Mr. 
David  Ruszczyk,  NASA  Johnson  Space 
Center,  Code  OF,  Houston,  Texas 
77058-3696;  telephone  713-244-7756. 
SUPPLEMENTARY  INFORMATION:  NASA 
issued  the  Final  Tier  1  Environmental 
Impact  Statement  for  Space  Station 
Freedom  in  March  1991  (the  "Tier  1 
FEIS")  followed  by  the  associated 
Record  of  Decision  to  proceed  with  full- 
scale  design  and  development  of  the 
concept  known  as  Space  Station 
Freedom. 

At  the  time  the  Tier  1  FEIS  was 
prepared,  detailed  design  information 
was  not  available.  As  a  consequence, 
some  issues  relating  to  the  potential 
environmental  effects  of  Space  Station 
Freedom  were  deferred  to  the  Tier  2 
environmental  impact  statement.  These 
issues  included  the  impacts  of  any 
significant  design  modifications  that 
might  be  incorporated  as  the  design 
matured,  and  a  quantitative  analysis  of 


the  probability  and  consequences  of 
inadvertent  reentry  into  the  Earth's 
atmosphere  during  assembly  and 
operation.  Other  issues  that  were 
deferred  included  venting  of  nontoxic 
gases  during  operation  and  change  to  a 
hydrazine  propulsion  system. 

The  proposed  action  considered  in 
this  Tier  2  FEIS  and  NASA's  preferred 
alternative  is  to  continue  to  provide  U.S. 
participation  in  the  implementation  of 
assembly  and  operation  of  the  ISS.  The 
Tier  2  FEIS  considers  the  alternative  to 
the  proposed  action,  the  "No-Action" 
alternative  (i.e.,  cancellation  of  U.S. 
participation  in  the  ISS  program). 

Comments  on  the  ISS  Tier  2  draft 
environmental  impact  statement  have 
been  solicited  from  Federal,  State,  and 
local  agencies,  organizations,  and 
members  of  the  general  public  through: 
(a)  notices  published  in  the  Federal 
Register — NASA  notice  on  December  6, 
1995  (60  FR  62480),  and  EPA  notice  on 
December  8. 1995  (60  FR  63044);  and  (b) 
direct  mailings  to  interested  parties. 
Comments  received  have  been 
addressed  in  the  Tier  2  FEIS. 

Dated:  June  5. 1996. 
Beniia  A.  Cooper, 

Associate  Administrator  for  Management 
Systems  and  Facilities. 
[FR  Doc.  96-14624  Filed  6-7-96;  8:45  am) 
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[Notice  96-0581 

Government-Owned  Inventions, 
Available  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
Rled  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 
Counsel,  Lewis  Research  Center,  Mail 
Code  LE-LAW,  Cleveland.  OH  44135. 
Claims  are  deleted  fit>m  the  patent 
applications  to  avoid  premature 
disclosure. 
DATES:  June  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  N.  Stone,  Patent  Counsel,  Mail 
Code  LE-LAW,  Lewis  Research  Center, 
Cleveland,  OH  44135;  telephone  (216) 
433-2320,  fax  (216)  433-6790. 

NASA  Case  No.  LEW-15,154-2:  A 
Method  of  Coating  Low  Expansion 
Substrates; 


NASA  Case  No.  LEW-15,310-1: 
Simplified  Digital  Subband  Coder/ 
Dec  odor* 

NASA  Case  No.  LEW-15,576-2:  Ion 
Exchange  Polymers  and  Method  for 
Making; 

NASA  Case  No.  LEW-1 5.802-1: 
Method  of  Producing  Stable  Rotating 
and  Free-Floating  Plasmas; 

NASA  Case  No.  LEW-1 5,735-1: 
Improved  Post-Scan  Interactive  Data 
Display  Process  for  Ultrasonic  Imaging; 

NASA  Case  No.  LEW-16.274-1: 
Method  of  Using  Conductive  Polymers 
to  Manufacture  Printed  Circuit  Boards; 

NASA  Case  No.  LEW-15.793-1: 
Emissivity  Independent  and  Calibration 
Free  Multiwavelength  Pyrometer; 

NASA  Case  No.  LEW-15.956-1:  PdTi 
As  a  Hydrogen  Sensitive  Metal; 

NASA  Case  No.  LEW-15.076-1: 
Video  Event  Trigger — Derives  a  Digital 
Trigger  Signal  If  A  Moving  Object 
Appears  In  A  Stationary; 

NASA  Case  No.  LEW-15.922-1: 
Apparatus  and  Method  of  Cold  Welding 
Thin  Wafer  to  Hard  Substrates; 

NASA  Case  No.  LEW-15.76Q-1: 
Preferentially  Etched  Epitaxial  Liftoff  of 
InP; 

NASA  Case  No.  LEW-15.896-1: 
Process  for  Non-Contact  Removal  of 
Lacquer  and  Other  Protective  Organic 
Coatings  From  The  Surface  of  Paintings: 

NASA  Case  No.  LEW-15,408-2: 
"Directional  Electrostatic  Accretion 
Process  Employing  Acoustic  Droplet 
Formation"; 

NASA  Case  No.  LEW-15,810-1: 
Liquid-Crystal  Phase-Shifting  Point 
Diffraction  Interferometer; 

NASA  Case  No.  LEW-16,257-1: 
Single-Transducer  Ultrasonic  Imaging 
Method  That  Eliminates  Component 
Thickness  Variation  Effects; 

NASA  Case  No.  LEW-15,918-1: 
Series  Connected  Converter  for  Control 
of  Multi-Bus  Spacecraft  Power  Utility; 

NASA  Case  No.  LEW-1 5, 920-1:  A 
Novel  Idea  for  Reducing  Skin  Friction; 

NASA  Case  No.  LEW-15,823-1: 
Method  for  Forming  Microscopic 
Structures  on  Irregularly  Shaped 
Surfaces; 

Dated:  June  3. 1996. 
Edward  A.  Frankle. 

General  Counsel. 

[FR  Doc.  96-14469  Filed  6-7-96;  8:45  ami 
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[Notice  96-061] 

NASA  Advisory  Council,  Bion  Task 
Force;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


Federal  Register  /  Vol.  61.  No.  112  /  Monday.  June  10.  1996  /  Notices 


29431 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Bion  Task  Force. 
DATES:  July  1,  1996.  8:30  a.m.  to  5:00 
p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration  Headquarters,  300 

E  Street,  SW.,  MIC  6  A  &  B,  Washington, 

DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  Sulzman.  Code  UL,  National 

Aeronautics  and  Space  Administration, 

Washington,  I3C  20546.  202/358-0200. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room  and 

public  comment  will  be  allowed  during 

designated  discussion  periods.  The 

agenda  for  the  meeting  is: 

— Welcome  &  Opening  Remarks 

— Charge  to  Committee 

— Bion  Overview 

— Discussion 

— Science  Integrity  Presentations 

— Animal  Welfare  Presentations 

— Sub-group  Splinter  Sessions 

— Sub-group  Reports 

— Discussion 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  required  to 
sign  a  visitor's  register. 

Dated:  June  5, 1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  96-14626  Filed  6-7-96;  8:45  am] 
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[Notice  (96-060)] 

NASA  Advisory  Council,  Minority 
Business  Resource  Advisory 
Committee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  June  27, 1996,  9:00  a.m.  to  4:00 
p.m. 

ADDRESSES:  NASA  Headquarters  Room 
9H40  (9th  Floor  Program  Review 
Center).  300  E  Street  SW..  Washington. 
DC  20546. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  C.  Thomas,  III,  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
National  Aeronautics  and  Space 
Administration,  Room  9K70,  300  E 
Street  SW,  Washington,  DC  20546,  (202) 
358-2088. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  "The 

agenda  for  the  meeting  is  as  follows: 

—Call  to  Order 

— Reading  of  Minutes 

—Update  on  NASA  SDB  Program 

— Report  from  the  Chairman 

— Public  Comment 

— Proposed  MBRAC  Recommendations 

— Subcommittee  Reports 

— New  Business 

— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  5, 1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  96-14625  Filed  6-7-96;  8:45  ami 
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NATIONAL  COUNCIL  ON  DISABILITY 

Sunshine  Act  Meeting 

agency:  National  Council  on  Disability. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b(e)(l)  of  the  Government  in 
the  Sunshine  Act,  (P.L.  94-409). 

DATES:  July  24-26, 1996,  8:30  a.m.  to 
5:00  p.m. 

location:  President's  Committee  on 
Employment  of  People  with  Disabilities, 
Training  Room,  1331  F  Street  NW.,  3d 
Floor,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Quigley,  Public  Affairs 
Specialist,  National  Council  on 
DisabiHty,  1331  F  Street  NW.,  Suite 
1050,  Washington,  DC  20004-1107; 
(202)  272-2004  (Voice).  (202)  272-2074 
(TT).  (202)  272-2022  (Fax); 
mquigley@ncd.gov  (e-mail). 

AGENCY  MISSION:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  led  by  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  The 
overall  purpose  of  the  National  Council 


is  to  promote  policies,  programs, 
practices,  and  procedures  that  guarantee 
equal  opportunity  for  all  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  National  Council  on 
Disability  prior  to  this  meeting. 
ENVinONMB4TAL  ILLNESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  in  order  to  attend  this 
meeting.  In  order  to  reduce  such 
exposure,  we  ask  that  you  not  wear 
perfumes  or  scents  at  the  meeting.  We 
also  ask  that  you  smoke  only  in 
designated  areas  and  the  privacy  of  your 
room.  Smoking  is  prohibited  in  the 
meeting  room  and  surrounding  area. 
open  MEETING:  This  quarterly  meeting  of 
the  National  Council  shall  be  open  to 
the  public. 
AGBOA:  The  proposed  agenda  includes: 

Reports  from  the  Chairperson  and  the 
Executive  Director 

Conunittee  Meetings  and  Committee 
Reports 

National  Disability  Policy:  A  Progress 
Report  Update 

Sixth  Anniversary  of  the  Americans  with 
Disabilities  Act 

Unfinished  Business 

New  Business 

Announcements 

Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  in  Washington,  DC,  on  June  5, 
1996. 

Speed  Davis, 
Acting  Executive  Director. 
IFR  Doc.  96-14716  Filed  6-6-96;  12:00  pm) 
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NATIONAL  SCIENCE  FOUNDATION 

Directorate  for  Social,  Behavioral,  and 
Economic  Sciences;  Proposed 
Collection  AvailatMe  for  Public 
Comment:  Comments  Requested  by 
August  4, 1996 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
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projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  NSF  Clearance 
Officer  on  (703)  30&-1243. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Separately  budgeted 
current  fund  expenditures  on  research 
and  development  in  the  sciences  and 
engineering  performed  by  universities 
and  colleges  and  their  afll  Hated 
federally  funded  research  and 
development  centers — A  mail  survey, 
the  Survey  of  Scientific  and  Engineering 


Expenditures  at  Universities  and 
Colleges,  originated  in  Rscal  year  (FY) 
1954  and  has  been  conducted  annually 
since  FY  1972.  The  survey  is  the 
academic  expenditure  component  of  the 
NSF  statistical  program  that  seeks  to 
"provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  the  availability  of,  and  the 
current  and  projected  need  for, 
scientific  and  technical  resources  in  the 
United  States,  and  to  provide  a  source 
of  information  for  policy  formulation  by 
other  agencies  of  the  Federal 
government"  as  mandated  in  the 
National  Science  Foundation  Act  of 
1950.  the  proposed  project  will  continue 
the  current  survey  cycle  for  three  to  five 
years.  The  FY  1996  and  FY  1997  will  be 
a  statistical  sample  of  approximately 
518  institutions  and  FY  1998  a  fiill 
survey  population  of  about  700 
institutions.  The  survey  is  conducted  as 
a  full  survey  population  every  5  years 
and  as  a  statistical  sample  in  each  of  the 
4  intervening  years.  These  institutions 
account  for  over  95  percent  of  the 
Nation's  academic  R&D  funds.  The 
survey  has  provided  continuity  of 


statistics  on  R&D  expenditures  by 
source  of  funds  and  by  science  & 
engineering  (S&E)  field,  with  separate 
data  requested  on  current  fund 
expenditures  for  research  equipment  by 
S&E  field.  Statistics  fi-om  the  survey  are 
published  in  NSF's  annual  publication 
series  Academic  Science  and 
Engineering  R&D  Expenditures  and  are 
available  electronically  on  the  World 
Wide  Web. 

The  survey  will  be  mailed  primarily 
to  the  administrators  at  the  Institutional 
Research  Offices.  To  minimize  burden, 
institutions  are  provided  with  (in 
addition  to  paper  copy)  an  automatic 
survey  questionnaire  (ASQ)  diskette, 
pre-loaded  with  the  institutions 
previous  years  data  and  a  complete 
program  for  editing  and  trend  checking. 
Respondents  are  encouraged  to  submit 
their  response  via  the  ASQ  diskette  or 
electronically  via  internet. 
Approximately  60%  responded  via  ASQ 
or  electronically  to  this  voluntary 
survey  in  FY  1994  and  a  total  response 
rate  of  99.6%  was  obtained.  Burden 
estimates  are  as  follows: 


Total  iHjmt)er  ol  institutions 

Doctorate-granting 

Masters-granting 

Bachetors  degree  or  below 

Burden  hours 

FY  1992    4fi0 

20.8  hours ~ 

21.0  hours - 

21.6  hours 

12.0  hours 

4.4  hours. 

FY  1993    700 

FY  1994    518 

8.1  hours ~ 

7.7  hours ~ 

5.2  hours. 

4.3  hours. 

Send  comments  to  Herman  Fleming, 
Clearance  Officer,  National  Science 
Foundation,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  485,  Arlington,  VA  22230.  Written 
comments  should  be  received  by  August 
4, 1996. 

Dated;  ]une  5. 1996. 
Herman  G.  Fleming, 
NSF  Oearance  Officer. 
IFR  Doc.  96-14560  Filed  6-7-96;  8:45  am] 
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NATIONAL  SKILL  STANDARDS 
BOARD 

Request  for  Comments;  Notice  of 
Public  Hesrings 

This  notice  announces  the  second  in 
a  series  of  public  hearings  to  stimulate 
public  dialogue  on  key  issues  relevant 
to  the  decision-making  of  the  National 
Skill  Standards  Board  (NSSB).  and 
notifies  the  public  of  the  dates, 
locations,  and  times  of  these  hearings. 
The  second  round  of  public  hearings 
will  solicit  the  public's  views  on  the 
nature,  scope,  and  functions  of  an  ideal 


national  system  of  workforce 
development,  and  to  determine  how 
skill  standards  can  enhance  that  system. 

The  first  series  of  hearings,  held  in 
April  1996,  garnered  valuable 
information  from  employers,  vocational 
educators,  parents,  professional 
associations,  union  leaders,  community 
organizations,  state  government 
agencies,  teachers,  and  others.  Their 
views  provided  a  framework  for  the 
Board's  development  of  a  volimtary 
system  of  skill  standards.  The  National 
Skill  Standards  Board  will  continue  to 
develop  its  policies  and  approaches  by 
sharing  its  preliminary  thinking  with 
the  public  before  the  Board's  final 
adoption  of  policies. 

Those  providing  testimony  at  the 
initial  set  of  pubic  hearings  gave  a  broad 
range  of  comments  on  issues  relating  to 
NSSB's  mission,  skill  standards' 
characteristics  and  uses,  existing  models 
for  implementation,  the  role  of 
voluntary  partnerships,  the 
identification  of  occupational  clusters, 
and  high  performance/best  practice 
workplaces.  There  was  unanimous 
support  for  the  mission  and  efforts  of 
NSSB.  There  was  a  general  consensus 


that  the  NSSB  should:  (i)  Learn  from 
existing  efforts  to  avoid  reinventing  the 
wheel;  (2)  involve  all  stakeholders  in 
the  process,  but  employers  must  lead 
the  effort;  (3)  establish  standards  that 
are  portable,  flexible,  integrated  with 
academic  standards  and  basic 
employability  skills,  and  that  are 
regularly  updated;  and  (4)  create  a 
common  lexicon  to  describe  skills  and 
standards.  In  addition,  although  there 
was  common  agreement  on  the 
necessity  of  clustering  tasks  or 
occupations,  there  was  no  consensus  on 
the  best  method  of  clustering.  Finally, 
there  was  no  consensus  on  the  issue  of 
how  the  Board's  work  should  relate  to 
the  concept  of  high  performance/best 
practice  workplaces  or  jobs.  Many 
agreed  that  highly  skilled  jobs  are 
integral  to  America's  economic  health, 
but  they  urged  the  Board  to  not  focus 
solely  on  highly  skilled  jobs  but  on 
those  that  are  most  important  to  the 
economy. 

Within  future  public  hearings,  the 
NSSB  will  solicit  public  comment  on 
such  topics  as: 

•  Voluntary  partnerships. 
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•  Occupational  skill  clusters  for  skill 
standards  development. 

•  Standards  endorsement  criteria. 

•  Assessment. 

•  Certification  and  accreditation. 

•  Civil  rights  issues  in  developing  a 
voluntary  system  of  skill  standards. 

DATES: 

A.  Hearing  Dates:  The  dates  of  the 
second  set  of  public  hearings  are: 

•  Wednesday,  June  26, 1996:  San 
Francisco,  CA. 

•  Tuesday,  July  9, 1996:  Detroit,  MI. 

•  Thursday,  July  11,  1996: 
Washington,  DC. 

B.  Comment  Dates  for  Public 
Hearings:  Comments  and  notices  of 
intent  to  present  oral  and/or  written 
statements  at  the  hearings  must  be 
received  10  business  days  before  the 
date  of  the  hearing  at  which  they  will 
be  presented.  The  requirements  for  the 
comments  are  set  forth  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  We  strongly  encourage  responses 
to  the  Questions  for  Public  Comment. 
ADDRESSES:  The  locations  of  the  three 
public  hearings  are  as  follows: 

•  San  Francisco:  Ramada  Plaza  Hotel 
at  Fisherman's  Wharf,  590  Bay  St.,  San 
Francisco,  CA  94133,  (415)  885-4700. 

•  Detroit:  Westin  Hotel  at 
Renaissance  Center,  Detroit,  MI  48243, 
(313) 568-8000. 

•  Washington:  Hyatt  Regency  at 
Capitol  Hill,  400  New  Jersey  Ave.,  NW., 
Washington,  DC  20001,  (202)  737-1234. 

Notice  of  intent  to  present  oral 
statements  or  written  statements  must 
be  mailed  to  NSSB  Public  Hearing 
Coordinator  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
NSSB  Public  Hearing  Coordinator, 
National  Skill  Standards  Board,  1441  L 
Street,  NW.,  Suite  9000,  Washington, 
DC  20005-3512,  (202)-254-8628,  (202)- 
254-8646  (fax). 

ADDITIONAL  INFORMATION: 

Form  of  Public  Comment 

The  hearings  will  begin  at  9:30  a.m. 
and  adjourn  at  1:00  p.m.  To  assist  the 
NSSB  in  scheduling  speakers,  the 
written  notice  of  intent  to  present  oral 
comments  should  include  the  following 
information:  (1)  the  name,  address,  and 
telephone  number  of  each  person  iti 
appear;  (2)  title  and  affiliation;  and  (3) 
the  specific  questions,  issues  or 
concerns  that  will  be  addressed. 

Individuals  who  do  not  register  in 
advance  will  be  permitted  to  register 
and  speak  at  each  hearing,  if  time 
permits,  in  order  of  registration. 
Speakers  should  limit  their  oral  remarks 
to  no  more  than  10  minutes.  Although 
it  is  anticipated  that  all  persons  desiring 
to  speak  will  have  an  opportunity  to  do 


so,  time  limits  may  not  allow  this  to 
occur.  However,  all  written-statements 
will  be  accepted  and  incorporated  into 
the  public  record.  The  proceedings  will 
be  audiotaped  and  transcribed. 

Meeting  Procedure  and  Obiectives 

Members  of  the  National  Skill 
Standards  Board  will  comprise  the 
hearing  panel.  A  designated  member  of 
the  NSSB  will  preside  at  each  of  the 
hearings.  The  Presiding  Board  Member 
will: 
(1)  Regulate  the  course  of  the  meeting, 

including  the  order  of  appearance  of 

fiersons  presenting  oral  statements; 
Dispose  of  procedural  matters;  and 
(3)  Limit  the  presentations  to  matters 
pertinent  to  the  issues  raised  in  this 
notice. 

Background 

The  National  Skill  Standards  Board 
was  created  by  The  National  Skill 
Standards  Act  of  1994  (108  Stat  192,20 
U.S.C.  5933),  signed  into  law  by 
President  Clinton  on  March  31, 1994. 
The  Board's  purpose  as  stated  in  the  Act 
is  "to  serve  as  a  catalyst  in  stimulating 
the  development  and  adoption  of  a 
voluntary  national  system  of  skill 
standards  and  of  assessment  and 
certification  of  attainment  of  skill 
standards:  (1)  That  will  serve  as  a 
cornerstone  of  the  national  strategy  to 
enhance  workforce  skills;  (2)  that  will 
result  in  increased  productivity, 
economic  growth,  and  American 
economic  competitiveness;  and  (3)  that 
can  be  used  consistent  with  civil  rights 
laws"  by  the  stakeholders  enumerated 
in  the  Act:  the  nation,  industries, 
employers,  labor  organizations,  workers, 
students,  entry-level  workers,  training 
providers,  educators  and  government. 

The  Act  also  relates  that  this 
voluntary  national  system  of  skill 
standards  will  serve  (1)  to  facilitate  the 
transition  to  high  performance  work 
organizations;  (2)  to  increase 
opportunities  for  minorities  and 
women;  and  (3)  to  facilitate  linkages 
between  other  components  of  the 
national  strategy  to  enhance  workforce 
skills. 

The  National  Skill  Standards  Act  calls 
for  voluntary  skill  standards  that 
"facilitate  linkages  between  other 
components  of  the  national  strategy  to 
enhance  workforce  skills."  These  other 
components  include  the  educational 
system,  school-to-work  programs, 
welfare-to-work  programs,  job  training 
programs,  apprenticeship,  occupational 
licensing  and  certification,  lit<^r3rv  and 
basic  skills  programs,  and  one-stc  p 
career  centers.  NSSB  welcomes 
comments  on  how  skill  standards  can 
best  contribute  to  the  collaborative 


efforts  of  employers,  educators  and 
trainers,  government,  other  stakeholder 
groups,  and  individual  workers  in 
creating  a  model  system  that  prepares 
individuals  for  the  workplace. 

Voluntary  skill  standards  are  essential 
to  an  effective  workforce  development 
system.  Standards  accomplish  this 
purpose  by  communicating  the 
knowledge,  skills,  and  abilities  needed 
for  individuals  to  succeed  in  the 
workplace.  To  adapt  to  the  changing 
skill  needs  of  the  continuously  evolving 
economy,  Americans  will  need  to 
engage  in  ongoing  learning  throughout 
their  careers. 

An  ideal  workforce  development 
system  effiectively  links  public  and 
private  resources  and  programs  to: 

•  Give  students  a  strong  foundation  of 
academic  and  work-related  skills; 

•  Develop  career  pathways  for 
students  to  facilitate  employment  in 
rewarding  careers; 

•  Provide  employers  with  the  skilled 
employees  needed  in  today's  and 
tomorrow's  economy; 

•  Enable  workforce  entrants,  the 
unemployed,  and  current  workers  to 
clearly  understand  the  skills  needed  for 
success  in  current  and  future 
workplaces; 

•  Connect  individuals  with  the 
education  and  training  they  need  to 
meet  voluntary  skill  standards;  and 

•  Give  states  and  localities  a 
mechanism  to  ensure  accountability  and 
continual  improvement  in  public 
education  and  training  programs. 

Voluntary  skill  standards  allow 
individuals  to  easily  transfer  evidence 
of  skill  attainment  from  one  education 
or  training  provider  to  another.  A 
voluntary  standards  system  also  enables 
both  individuals  and  programs  to 
clearly  identify  the  skills  individuals 
already  possess,  so  that  they  can  acquire 
the  new  skills  they  need,  not  re- learn 
old  skills.  This  ensures  cost-effective 
programming  and  streamlined 
instructional  programs. 

An  effective  workforce  development 
system  gives  people  greater  control  over 
their  own  education  and  training.  The 
current  assortment  of  programs  with 
different  entry  requirements  and 
services  makes  it  nearly  impossible  for 
individuals  to  navigate  the  bureaucracy 
and  find  the  appropriate  education  and 
training.  Everyone  should  have  ready 
access  to  information  on  jobs,  and  the 
education  and  training  needed  to 
qualify  for  those  jobs. 

An  effective  workforce  development 
system  is  one  that: 

•  Is  standards-driven:  Standards 
provide  a  common  framework  for 
linking  a  diverse  array  of  training 
providers  and  communicating  clear 
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pathways  to  successful  careers. 
Standards  help  people  bridge  the  gap 
between  their  current  skills  and  abilities 
and  the  workplace  needs  of  the  future. 

•  Is  user-driven:  The  system  must 
serve  a  wide  range  of  users:  employers 
seeking  a  skilled  workforce;  individuals 
who  want  to  build  their  knowledge, 
skills  and  abilities;  and  educators  and 
trainers  who  will  meet  the  needs  of  both 
employers  and  learners. 

•  pfliBrs  users  flexible,  timely,  high 
quality  service  delivery  options:  A 
flexible,  adaptive  and  user-driven 
system  is  one  that  is  easily  accessed  and 
can  be  tailored  to  meet  an  individual's 
requirements.  Such  a  system  offers  users 
a  variety  of  service  providers  that  can 
assure  timely,  high  quality  education 
and  training.  Through  the  use  of  skill 
standards,  individuals  can  "shop 
aroimd"  for  the  best  training,  and 
continue  to  leain  and  improve  their 
earnings  throu^out  their  lifetimes. 

•  Communicates  skill  requirements 
clearly:  An  effective  workforce 
development  system  enables  employers, 
educators,  trainers,  workers,  job  seekers, 
students,  parents  and  others  to  speak  a 
common  language,  so  that  skill  needs 
are  clearly  understood  and  effectively 
translated  into  relevant  training  and 
educational  programs. 

•  Is  based  upon  an  effiective, 
objective  assessment  of  knowledge  and 
skills. 

In  today's  economy,  individuals 
piusue  extremely  varied  paths  from 
school  to  work,  and  from  one  job  or 
career  to  another.  Academic  and  skill 
attainment  should  link  clearly  and 
easily  with  volimtary  skill  standards,  so 
that  individuals  understand  how  to 
apply  their  knowledge  and  skills  to 
different  career  areas.  An  effective,  user- 
driven  skill  standards  system  should  be 
responsive  to  different  paths  to  careers, 
so  that  no  one  is  excluded  from  well- 
paid  jobs  solely  because  he  or  she  took 
a  different  path  to  acquiring  the  needed 
knowledge  and  skills. 

Basing  a  workforce  development 
system  upon  voluntary  skill  standards 
would  permit  more  flexibility  with 
respect  to  where  instruction  is  offered, 
instructional  methods,  the  education  or 
training  provider,  and  the  duratioji  of 
the  program.  Thus  the  same  results  can 
be  achieved  by  a  variety  of  paths.  The 
integration  of  skill  standards  into  a 
wijrkforce  development  system  will 
facilitate  access  to  better  jobs  for  people 
from  all  backgrounds,  by  redefining 
access  and  creating  a  more  level  playing 
Held. 

Training  might  be  acquired  on  the  job, 
in  the  classroom,  or  some  combination 
of  both.  For  example,  adults  could 
pursue  more  advanced  skills  in 


vocational  schools,  or  in  programs 
offered  by  their  employers  and/or 
unions  either  in-house  or  under  contract 
with  a  third  party  provider.  Training 
might  also  take  place  in  postsecondary 
educational  institutions  or  through 
alternative  education  providers.  In  all 
cases,  adults  would  have  the 
information  and  access  to  the  resources 
they  need  to  keep  their  skills 
continuously  refreshed. 

A  successful  workforce  development 
system  requires  a  high  level  of 
coordination  and  communication 
among  education  and  training 
providers,  government  agencies, 
employers,  labor  unions,  and 
community  members.  In  some 
countries,  workforce  development 
success  is  governed  by  long-standing 
partnerships  of  industry,  education  and 
organized  labor,  and  is  based  on  an 
understanding  of  their  common 
interests  in  assuring  a  society  made  up 
of  well-educated,  highly-skilled 
individuals.  If  the  United  States  is  to 
maintain  and  imprc^ye  its  competitive 
edge,  these  parties  must  work  together 
to  promote  a  thriving  society  that  offers 
meaningful  careers,  enviable  living 
standards,  and  long-term  employability 
to  every  American. 

Questions 

We  invite  employers,  employer 
associations,  organized  labor,  educators 
and  trainers,  community  organizations, 
parents,  state  and  local  governments, 
and  all  other  interested  individuals  or 
organizations  to  respond  to  the 
following  questions: 

1.  How  have  you  used  voluntary  skill 
standards  to  improve,  coordinate,  and 
streamline  education  and  training  at  the 
state  and/or  local  levels?  What  lessons 
can  you  offer  the  NSSB  based  on  these 
experiences? 

2.  What  have  been  the  challenges, 
opportunities  and  lessons  you  have 
learned  about  the  roles  and 
responsibilities  of  employers,  organized 
labor,  educators,  workers,  students, 
parents,  public  agencies  and  others? 
How  can  these  groups  best  work 
together  to  support  a  voluntary  skill 
standards  system? 

3.  How  can  voluntary  skill  standards 
most  effectively  support  states  and  local 
communities  (including  all  partners  in 
the  private,  public,  and  nonprofit 
sectors)  in: 

a.  responding  to  the  challenge  of 
block  grants, 

b.  coordinating  and  improving  the 
followii.j  initiatives: 

— One-stop  career  centers, 
— Welfare-to-work  programs, 
— School-to- work  programs. 


— Job  training  and  employment 

programs, 
— Employment  services, 
— Literacy  and  basic  skills  programs, 
— High  school  equivalency  degree  and 

alternative  education  programs,  and/ 

or 
— Union  and/or  employer-sponsored 

training. 

c.  linking  the  state's  academic 
requirements  to  the  future  skill  needs  of 
the  economy? 

4.  How  can  voluntary  skill  standards 
most  effectively  support  a  strong  role  for 
industry  in  a  national  workforce 
development  system? 

5.  How  can  voluntary  skill  standards 
help  enhance  a  national  workforce 
development  system  that  improves 
services  for  individuals  from  all 
backgrounds,  and  enables  them  to 
transfer  their  skills  across  occupations, 
firms,  industries,  and  across  the 
country? 

a.  How  do  your  activities  fit  into  the 
national  workforce  development 
system? 

b.  What  is  the  proper  role  for  the 
NSSB  within  a  workforce  development 
system  that  prepares  youth  and  adults 
for  the  challenges  of  continuously 
evolving  workplaces? 

c.  What  is  your  vision  of  an  ideal 
national  workforce  development  system 
and  what  are  the  critical  elements  of 
such  a  system? 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1996. 
Judy  Gray, 

Executive  Director,  National  Skill  Standards 
Board. 
|FR  Doc.  9e-14603  Filed  6-7-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-<483 

Union  Electric  Company,  Callavraiy 
Plant,  Unit  1 ;  Consideration  of  Transfer 
of  Control  of  Ownership  of  Licensee 
and  Opportunity  for  Public  Comment 
on  Antitrust  Issues 

Notice  is  hereby  given  that  the  United 
States'Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  under  10  CFR  50.80  of  the 
transfer  of  control  of  the  license  for  the 
Callaway  Plant,  Unit  1,  that  would 
result  from  the  consummation  of  the 
proposed  merger  agreement  between 
Union  Electric  Company,  the  licensee 
for  Callaway  Plant,  Unit  1,  and  CIPSCO 
Incorporated.  By  letter  dated  February 
23,  1996,  as  supplemented  by  letter 
dated  April  24, 1996,  Union  Electric 


Company  informed  the  Commission  that 
Union  Electric  Company  has  entered 
into  a  merger  agreement  with  CIPSCO . 
Incorporated  which  provides  for  Union 
Electric  Company  to  become  a  wholly- 
owned  operating  company  of  Ameren 
Corporation  ("Ameren"),  a  registered 
public  utility  holding  company  under 
the  Public  Utility  Holding  Company  Act 
of  1935,  as  amended.  Callaway  is  a 
nuclear  powered  generating  facility 
which  is  solely-owned  and  operated  by 
Union  Electric  Company  in  accordance 
with  the  Facility  Operating  License  No. 
NPF-30.  As  a  result  of  the  merger,  the 
common  shareholders  of  Union  Electric 
Company  and  CIPSCO,  immediately 
prior  to  the  merger  (except  for  the 
holders  of  Union  Electric  dissenting 
shares),  will  all  be  common 
shareholders  of  Ameren  immediately 
upon  the  consummation  of  the  merger. 
The  merger  will  have  no  effect  on  the 
operation  of  Callaway  or  the  provisions 
of  its  operating  license.  Union  Electric 
Company  will  continue  to  own  and 
operate  Callaway  after  the  merger,  as 
required  by  the  operating  license. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  license  after  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Commission's 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  of  the 
CommissicMi. 

By  this  notice,  the  Commission  is 
seeking  public  comment  on  this 
proposed  transfer  of  control  of  the 
license.  Written  comments  may  be 
submitted  by  mail  to  the  Rules  Review 
and  Directives  Branch,  Division  of 


.Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555. 

Antitrust  Issues 

Any  person  who  wishes  to  submit 
comments  or  information  relating  to  any 
antitrust  issues  believed  to  be  raised  by 
this  transfer  request  should  submit  said 
comments  or  information  within  30 
days  of  the  initial  publication  of  this 
notice  in  the  Federal  Register  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001  Attention: 
Chief,  Generic  Issues  and 
Environmental  Projects  Branch.  Office 
of  Nuclear  Reactor  Regulation.  The 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  will  issue  a  finding  whether 
significant  changes  in  the  Ucensee's 
activities  or  proposed  activities  have 
occurred  since  the  completion  of  the 
previous  antitrust  review. 

Although  the  stafl'  is  providing  the 
opportunity  for  comments  concerning 
the  competitive  aspects  of  the  proposed 
transfer,  the  staff  notes  that  it  is  aware 
of  and  is  closely  following  a  related 
proceeding  at  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
NRC  will  consider  the  FERC  proceeding 
to  the  maximum  extent  possible  in 
resolving  issues  brought  before  the  NRC. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application 
from  Union  Electric  Company  dated 
February  23, 1996.  and  supplemental 
letter  dated  April  24. 1996,  which  are 
available  for  public  inspection  at  the 

NRC  Export  License  Application 


Commission's  Public  Document  Room, 
the  Celman  Building,  2120  L  Street, 
NW.,  Washington.  DC  20555.  and  at  the 
local  public  document  room  located  at 
the  Callaway  County  Public  Library.  710 
Court  Street,  Fuhon.  Missouri  65251. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 

Knsdne  M.  Thomas, 

Project  Manager,  Project  Directorate  lV-2. 
Division  of  Reactor  Projects  III/TV,  Office  of 
Nuclear  Reactor  Regulation. 

jFR  Doc.  96-14558  Filed  6-7-96:  8:45  am) 
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Application  for  a  License  To  Export 
Heavy  Water  (D2O) 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Sti«et.  N.W.. 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555;  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

The  information  concerning  the 
application  follows. 


Name  of  Applicant,  Date  of  Application,  Date  Re- 

Descnptlon of  Material 

ceived,  Application  Numt>er 

Material  type 

Total  qty 

End  use 

Country 

Cambridge  Isotope  1  ahs,  April  19,  1996,  April  25, 
1996,  XMAT0392. 

Deuterium  Oxide  (DjO) 
"Heavy  Water". 

22,500  Kgs 

As  a  "mud  tracer"  in  oil 
exploration. 

United  Arab  Emirates. 

Dated  this  31st  day  of  May  1996  at 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  0.  Hauber, 

Director,  Division  of  Non proliferation, 
Exports  and  Multilateral  Relations,  Office  of 
International  Programs. 
(FR  Doc.  96-14559  Filed  6-7-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
22001;  812-10096] 

Sierra  Asset  Management  Trust,  et  al.; 
Notice  of  Application 

June  3, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (die  "Act"). 

APPUCANTS:  Sierra  Asset  Management 
Trust  (die  "Trust");  Sierra  Trust  Funds 
("Sierra  Trust");  Sierra  Investment 
Advisors  Corporation  ("SIAC");  and 
Sierra  Investment  Services  Corporation 
("SISC"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c]  of  the  Act  from 
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section  12(d)(1)  of  tlie  Act  and  under 
seclions  6(c)  and  17(b)  of  the  Act  from 
section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  the 
Trust  to  operate  as  a  "fund  of  funds." 
RUNG  DATE:  The  application  was  filed 
on  April  24,  1996  and  amended  on  May 
30.  1996. 

HEARING  OR  NOTIRCATION  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  27,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  afHdavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  "interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  9301  Corbin  Avenue, 
Northridge.  California  91324. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562,  or  Alison  E.  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1 .  The  Trust  is  an  open-end 
management  investment  company.  The 
Trust's  registration  statement  was  filed 
on  March  27, 1996,  but  has  not  yet  been 
declared  effective.  The  Trust  will 
consist  of  five  separate  investment 
portfolios:  Aggressive  Growth,  Growth, 
Balanced,  Fixed,  and  Value 
(collectively,  the  "SAM  Funds").  Each 
SAM  Fund  will  seek  to  provide 
diversification  among  major  asset 
categories  (e.g.,  stocks,  bonds,  and  cash 
equivalents)  and  stock  and  bond  sub- 
categories (e.g.,  large  company  stocks, 
small  company  stocks,  and  international 
stocks,  corporate  bonds  and  government 
mortgage  securities).  Certain  of  the  SAM 
Funds  will  be  designed  to  provide 
exposure  to  the  growth  potential  of  the 
stock  market,  while  other  SAM  Funds 
will  be  designed  to  provide  exposure  to 
the  income  potential  of  the  bond 


market.  A  defined  range  will  be 
established  for  each  asset  category  in 
each  of  the  SAM  Funds. 

2.  Applicants  propose  a  fund  of  funds 
arrangement  whereby  each  SAM  Fund 
will  invest  in  shares  of  the  portfolios  of 
Sierra  Trust,  a  registered  open-end 
management  iavestment  company 
comprised  of  sixteen  portfolios  (the 
"Underlying  Portfolios").  Any  assets 
that  are  not  invested  in  Underlying 
PortfoUo  shares  will  be  invested  directly 
in  other  types  of  instruments,  including 
money-market  instruments.  Applicants 
request  that  any  relief  granted  pursuant 
to  the  application  also  apply  to  any 
open-end  management  investment 
company  that  currently  or  in  the  future 
is  part  of  the  same  "group  of  investment 
companies,"  as  defined  in  rule  lla-3 
under  the  Act.  as  the  Trust  (collectively, 
the  "Sierra  Funds").^ 

3.  In  accordance  with  a  written  plan 
adopted  pursuant  to  rule  18f-3  under 
the  Act.  the  SAM  Funds  will  offer  two 
classes  of  shares.  Class  A  shares  and 
Class  B  shares.  Class  A  shares  will  be 
subject  to  a  maximum  front-end  sales 
charge  ranging  from  4.50%  to  5.75%. 
Purchases  of  $1  million  or  more  and 
certain  other  purchases  are  not  subject 
to  a  front-end  sales  charge  but  may  be 
subject  to  a  1.00%  contingent  deferred 
sales  charge  ("CDSC").  Class  A  shares 
also  will  be  subject  to  a  .25%  rule  12b- 
1  fee.  Class  B  shares  may  be  subject  to 
a  CDSC  and  will  be  subject  to  a  .75% 
rule  12b-l  fee  and  a  .25%  shareholder 
servicing  fee. 

4.  The  Underlying  Portfolios  are 
authorized  to  issue  multiple  classes  of 
shares  in  accordance  with  a  written  plan 
adopted  pursuant  to  rule  18f-3  under 
the  Act.  Applicants  propose  that  the 
Underlying  Portfolios  will  offer  a  new 
class  of  shares.  Class  I  shares,  to  the 
SAM  Funds.  Initially,  Class  I  shares  will 
not  be  subject  to  any  sales  charges,  rule 
12b-l  fees,  or  shareholder  servicing 
fees. 

5.  SlSC  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  as  an  investment  adviser 


'  Rule  1  la-3  under  the  Act  deHnes  "group  of 
investment  companies"  as  two  or  more  companies 
that:  (a)  Hold  themselves  out  to  investors  as  related 
companies  for  purposes  of  investment  and  investor 
services;  and  (b)  that  have  a  common  investment 
adviser  or  principal  underwriter  or  the  investment 
adviser  or  principal  underwriter  of  one  of  the 
companies  is  an  afTiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  the  investment  adviser 
nr  principal  underwriter  of  each  of  the  other 
companies.  Although  certain  existing  registered 
investment  companies,  or  portfolios  thereof,  that 
are  Sierra  Funds  do  not  presently  intend  to  rely  on 
the  requested  order,  any  such  registered  investment 
company,  or  portfolios  thereof,  would  be  covered 
by  the  order  if  they  later  proposed  to  enter  into  a 
fund  of  funds  arrangement  in  accordance  with  the 
terms  described  in  the  application. 


under  the  Investment  Advisers  Act  of 
1940  (the  "Advisers  Act").  SISC  also  is 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD").  SISC 
serves  as  Sierra  Trust's  principal 
underwriter.  In  addition,  SISC  will 
serve  as  the  SAM  Funds'  investment 
adviser  and  principal  underwriter. 
SIAC,  a  registered  investment  adviser 
under  the  Advisers  Act,  serves  as  Sierra 
Trust's  investment  adviser.  SISC  and 
SIAC  are  wholly-owned  subsidiaries  of 
Sierra  Capital  Management  Corporation 
("Sierra  Capital"). 

6.  SISC  will  charge  the  SAM  Funds, 
and  SIAC  will  charge  the  Underlying 
Portfolios,  investment  advisory  fees. 
SIAC  and  SISC  may,  however,  agree  to 
waive  all  or  a  portion  of  the  advisory 
fees  at  one  or  both  levels.  In  addition, 
SIAC,  SISC.  their  affiliates,  and  other 
service  providers  will  charge  the  SAM 
Funds  and  Underlying  Portfolios  for  all 
other  operational  services,  including 
administration  and  custody  fees. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  for  an  exemption 
from  section  12(d)(1)  of  the  Act  and 
under  sections  6(c)  and  17(b)  of  the  Act 
for  an  exemption  from  section  17(a)  of 
the  Act.  The  requested  relief  would 
permit  the  Trust  to  acquire  up  to  100% 
of  the  voting  shares  of  any  Underlying 
Portfolio. 

2.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

3.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
permitting  the  SAM  Funds  to  acquire 
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shares  of  the  Underlying  Portfolios  in 
excess  of  the  section  12(d)(1)  limits. 

4.  The  restrictions  in  section  12(d)(1) 
were  intended  to  prevent  certain  abuses 
perceived  to  be  associated  with  the 
pyramiding  of  investment  companies, 
including:  (a)  Unnecessary  duplication 
of  costs,  e.g.,  sales  loads,  advisory  fees, 
and  administrative  costs;  (b)  additional 
diversification  without  any  clear 
benefit;  (c)  undue  influence  by  the  fund 
holding  company  over  its  underlying 
fimds;  (d)  the  threat  of  large  scale 
redemptions  of  the  securities  of  the 
underlying  investment  companies;  and 
(e)  unnecessary  complexity.  For  the 
following  reasons,  applicants  believe 
that  the  proposed  arrangement  will  not 
create  these  dangers  and,  therefore,  that 
the  requested  relief  is  appropriate. 

5.  Applicants  assert  tnat  the  proposed 
arrangement  will  not  raise  the  fee 
layering  concerns  contemplated  by 
section  12(d)(1).  The  proposed 
arrangement  will  not  involve  the 
layering  of  advisory  fees  since,  before 
approving  any  advisory  contract  under 
section  15(a)  of  the  Act,  the  board  of 
trustees  of  the  Trust,  including  a 
majority  of  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act,  will  find  that 
the  advisory  fees  charged  under  the 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided  under 
any  Underlying  Portfolio  advisory 
contract.  In  addition,  the  proposed 
structure  will  not  involve  layering  of 
sales  charges.  Any  sales  charges  or 
service  fees  relating  to  the  shares  of  a 
SAM  Fund  will  not  exceed  the  limits  set 
forth  in  Article  III.  section  26  of  the 
Rules  of  Fair  Practice  of  the  NASD  when 
aggregated  with  any  sales  charges  or 
service  fees  that  the  SAM  Funds  pay 
relating  to  Underlying  Portfolio  shares. 
The  aggregate  sales  charges  at  both 
levels,  therefore,  will  not  exceed  the 
limit  that  otherwise  lawfully  could  be 
charged  at  any  single  level. 
Furthermore,  applicants  expect  that 
administrative  and  other  expenses  will 
be  reduced  at  both  levels  under  the 
proposed  arrangement. 

6.  Applicants  state  that  the  proposed 
arrangement  will  provide  true 
diversification  benefits.  Each  SAM  Fund 
will  pursue  a  different  investment 
strategy  by  investing  in  Underlying 
Portfolios  that  also  pursue  distinct 
investment  strategies.  The  proposed 
arrangement  also  will  be  structured  to 
minimize  undue  influence  concerns. 
The  SAM  Funds  only  will  acquire 
shares  of  Underlying  Portfolios  that  are 
Sierra  Funds.  Because  SIAC  serves  as 
investment  adviser  to  the  Underlying 
Portfolios,  and  SISC,  a  company  under 


common  control  with  SIAC,  will  serve 
as  investment  adviser  to  the  SAM  , 
Funds,  a  redemption  from  one 
Underlying  Portfolio  will  simply  lead  to 
the  investment  of  the  proceeds  in 
another  Underlying  Portfolio. 

7.  Applicants  also  state  that  the 
proposed  arrangement,  furthermore, 
will  be  structured  to  minimize  large 
scale  redemption  concerns.  The  SAM 
Funds  will  be  designed  for  long-term 
investors.  This  will  reduce  the 
possibility  of  the  SAM  Funds  from 
being  used  as  short-term  trading 
vehicles  and  further  protect  the  SAM 
Funds  and  the  Underlying  Portfolios 
from  unexpected  large  redemptions.  The 
proposed  arrangement  will  not  be 
unnecessarily  complex.  No  Underlying 
Portfolio  will  acquire  securities  of  any 
other  investment  company  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act. 

8.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  to  sell 
securities  to.  or  purchase  securities 
from,  the  company.  The  SAM  Funds 
and  the  Underlying  Portfolios  may  be 
considered  affiliated  persons  by  virtue 
of  being  under  common  control  of  Sierr  i 
Capital.  They  may  also  be  deemed  to  be 
affiliated  persons  of  one  another  to  the 
extent  that  each  SAM  Fund  owns  5%  or 
more  of  an  Underlying  Portfolio. 
Therefore,  purchases  by  the  SAM  Funds 
of  Underlying  Portfolio  shares  and  the 
sale  by  the  Underlying  Portfolios  of 
their  shares  to  the  SAM  Funds  could  be 
considered  transactions  prohibited  by 
section  17(a). 

9.  Sectioif  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
pohcies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  Act. 

10.  Applicants  believe  that  the 
proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  The 
consideration  paid  for  the  sale  and 
redemption  of  Underlying  Portfolio 
shares  will  be  based  on  the  net  asset 
value  of  the  Underlying  Portfolio, 
subject  to  applicable  sales  charges.  The 
investment  of  assets  of  the  SAM  Funds 
in  Underlying  Portfolio  shares  and  the 
issuance  of  Underlying  PortfoUo.  shares 
to  the  SAM  Funds  wrill  be  effected  in 
accordance  with  the  investment 
restrictions  and  policies  of  each  SAM 
Fund  as  set  forth  in  the  registration 
statement  of  each  SAM  Fund. 


Applicants  also  believe  that  the 
proposed  transactions  are  consistent 
with  the  general  purposes  of  the  Act. 

Applicants'  Conditioiia 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  SAM  Fimd  and  each 
Underlying  PortfoHo  will  be  part  of  the 
same  "group  of  investment  companies," 
as  defined  in  rule  lla-3  imder  the  Act. 

2.  No  Underlying  Portfolio»will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

3.  A  majority  of  the  trustees  of  the 
Trust  will  not  be  "interested  persons," 
as  defined  in  section  2(a)(19)  of  the  act. 

4.  Any  sales  charges  or  service  fees 
charged  to  the  shares  of  a  SAM  Fund, 
when  aggregated  with  any  sales  charges 
or  service  fees  paid  by  the  SAM  Fund 
relating  to  the  securities  of  the 
Underlying  PortfoUos.  shall  not  exceed 
the  limits  set  forth  in  Article  III.  section 
26.  of  the  NASD's  Rules  of  Fair  Practice. 

5.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  trustees  of  the  Trust,  including 
a  majority  of  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19),  will  find  that  advisory 
fees  charged  under  the  contract  are 
based  on  services  provided  that  are  in 
addition  to,  rather  than  duplicative  of, 
services  provided  under  any  Underlying 
Portfolio  advisory  contract.  The  finding, 
and  the  basis  upon  which  the  finding 
was  made,  will  be  recorded  fully  in  the 
minute  books  of  the  Trust. 

6.  Applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  of  each  SAM  Fund  and  each 
Underlying  Portfolio;  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  SAM  Fund  and 
each  Underlying  Portfolio;  monthly 
exchanges  into  and  out  of  teach  SAM 
Fund  and  each  Underlying  Portfolio; 
month-end  allocations  of  each  SAM 
Fund's  assets  among  the  Underlying 
Portfolios;  annual  expense  ratios  for 
each  SAM  Fund  and  each  Underlying 
Portfolio;  and  a  description  of  any  vote 
taken  by  the  shareholders  of  any 
Underlying  Portfolio,  including  a 
statement  of  the  percentage  of  votes  cast 
for  and  against  the  proposal  by  each 
SAM  Fund  and  by  the  other 
shareholders  of  the  Underlying 
Portfolio.  The  information  will  be 
provided  as  soon  as  reasonaby  * 
practicable  following  the  Trust's  fiscal 
year-end  (unless  the  Chief  Financial 
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Analyst  shall  notify  applicants  in 
writing  that  such  information  need  no 
longer  be  submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Kalz, 
Secretary. 
(FR  Doc.  96-14497  Filed  6-7-96;  8:45  am] 

BILUNQ  CODE  «10-«1-M 


[Retoaaa  Na  34-37273;  RIe  No.  SR-NYSE- 
96^7] 

Self-Regulatory  Organizations;  New 
Yortc  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  the  Exclusion  of 
Competing  Market  Maker  Orders  From 
Trading  at  No  Charge 

June  4, 1996. 
I.  Introduction 

On  December  29, 1995,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")^  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
exclude  orders  of  nonmember 
competing  market  makers  from  the 
NYSE's  no  charge  provision  for  system 
orders  of  100  to  2,099  shares. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  January  5,  1996.'  The 
Commission  initially  received  a  total  of 
four  comment  letters  opposing  the 
proposal.*  On  April  26,  1996,  the  NYSE 
submitted  its  response  to  these 
comment  letters.'  After  receiving  the 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19l)-4. 

^  Securities  Exchange  Act  Release  No.  36658  (Dec. 
29.  1995).  61  FR  436. 

*  See  letter  from  John  I.  Fitzgerald.  Executive  Vice 
President,  Legal  Affairs  and  Trading  Services. 
Boston  Stock  Exchange,  Inc.  ("BSE"),  to  Jonathan  G. 
Katz.  Secretary.  SEC,  dated  February  21,  1996 
(■•B.SE  February  21.  1996  Letter");  letter  from  George 
T.  Simon.  Foley  &  Lardner,  on  behalf  of  the  Chicago 
Slock  Exchange,  Incorporated  ("CH.X"),  to  Jonathan 
G.  Katz,  Secretary,  SEC  dated  March  4. 1996  ("CHX 
March  4,  1996  Letter");  letter  from  William  W. 
Uchimoto.  First  Vice  President  and  General 
Counsel,  Philadelphia  Stock  Exchange,  Inc. 
("Phlx").  to  Jonathan  G.  Katz,  Secretary.  SEC,  dated 
February  23.  1996  ("Phlx  February  23.  1996 
Letter");  letter  from  David  P.  Semak,  Vice  President, 
Regulation.  Pacinc  Slock  Exchange  Incorporate 
( "PSE"),  to  Jonathan  C.  Katz,  Secreiar)-,  SEC.  dated 
March  4.  1996  ("PSE  March  4,  1996  Letter"). 

'  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jonathan  Katz, 
Secretary,  SEC.  dated  April  25, 1996  ("NYSE  April 
25,  1996  Letter").  Previously,  the  NYSE  had  granted 
the  Commission  an  extension  of  30  days  after  the 
date  of  the  Commission's  receipt  of  the  Exchange's 
response  within  which  to  act  on  the  NYSE's 


NYSE's  response,  the  Commission 
received  four  additional  comment 
letters.^  For  the  reasons  discussed 
below,  the  Commission,  after  careful 
consideration,  has  decided  to  approve 
the  NYSE's  proposal. 

II.  Background  and  Description  of  the 
Proposal 

A.  Transaction  Credits 

On  November  7, 1995,  the  NYSE, 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,^  filed  a  rule  change  with  the 
Commission  that  made  a  series  of 
revisions  to  the  Exchange's  equity  ^ 
transaction  fee  schedule,  including  the 
exclusion  of  nonmember  competing 
market  makers  from  the  NYSE's  no 
charge  provision  for  system  orders  of 
100  to  2,099  shares.9  Prior  to  such  filing, 
the  NYSE's  transaction  fee  schedule 
imposed  on  all  public  agency,*"  equity 
transactions  the  following  charges: 
$0.00265  per  share  for  the  first  5.000 

shares; 
$0.00010  per  share  for  5,001  to  672,500 

shares;  and  no  charge  for  all  shares  in 

excess  of  672,500. 

The  NYSE's  transaction  fee  schedule    . 
also  provided  for  a  credit  of  $0.30  per 
order  for  all  orders  of  100  to  2,099 
shares  that  were  placed  through  the 
NYSE's  Common  Message  Switch 
("CMS")ii  and  an  additional  credit  of 


proposal.  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Glen  Barrentine. 
SEC,  dated  March  13, 1996. 

*  See  loiter  from  George  W.  Maim.  Jr.,  Senior  Vice 
President  and  General  Counsel,  BSE.  to  Jonathan  G. 
Katz,  Secretary.  SEC.  dated  April  23,  1996  ("BSE 
April  23, 1996  Letter");  letter  from  John  I. 
Fitzgerald,  Executive  Vice  President,  Legal  Affairs 
and  Trading  Services,  BSE,  to  Jonathan  G.  Katz. 
Secretary,  SEC,  dated  May  6. 1996  ("BSE  May  6. 
1996  Letter"):  letter  from  J.  Craig  Long.  Foley  ft 
Lardner,  on  behalf  of  the  CHX,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  May  6,  1996  ( 'QIX  May  6. 
1996  Letter");  letter  from  William  W.  Uchimoto, 
First  Vice  President  and  General  Counsel,  Phlx.  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  May  3. 1996 
("Phlx  May  3, 1996  Letter"). 

'  15  U.S.C.  78s(b)(3)(A).  Pursuant  to  Section 
19(b)(3)(A),  a  proposed  rule  change  may  lake  effect 
upon  Tiling  with  the  Commission  if  designated  by 
the  self-regulatory  organization  as,  among  other 
matters,  establishing  or  changing  a  due,  fee,  or  other 
charge  imposed  by  the  self-regulatory  organization. 

■The  NYSE's  transaction  fee  schedule  defines  the 
term  "equity"  to  include  shares,  rights,  and 
warrants. 

'Securities  Exchange  Act  Release  No.  36465 
(Nov.  8,  1995),  60  FR  57473  (publishing  SR-NYSE- 
95-38. 

'"Equity  public  agency  transaction  fees  and 
credits  do  not  apply  to  principal  transactions  by 
NYSE  members  for  their  own  accounts.  See  NYSE 
Transaction  Fee  Schedule  n.l. 

' '  The  Common  Message  Switch  is  a  data 
communications  application  that  accommodates  a 
wide  variety  of  member  firm  computer  and 
technical  connections,  enabling  a  member  firm  to 
send  orders  directly  to  the  appropriate  floor  booth 
for  execution  by  the  firm's  floor  broker  or  by 
SuperDot  to  the  appropriate  specialist  post. 


$1.30  for  all  Individual "  or  Agency  " 
market  orders  of  100  to  2,099  shares 
placed  through  the  NYSE's  CMS.  Orders 
executed  by  members  and  member 
organizations  for  the  account  of  a 
competing  market  maker,*'*  however, 
were  not  eligible  for  the  additional 
system  credit.  This  additional  system 
credit  was  applied  on  a  monthly  basis 
against  the  member  or  member 
organization's  total  transaction  charges. 

B.  Payment  for  Order  Flow 

On  October  27, 1994,  the  Commission 
adopted  Rule  llAcl-3  "  and 
amendments  to  Rule  lOb-10  **  under 
the  Act  concerning  payment  for  order 
flow  practices.'^  These  provisions  were 
designed  to  improve  the  information 
available  to  investors  about  their  broker- 
dealer's  order  routing  practices  and 
disclose  to  investors  whether  the  broker- 
dealer  received  market  center  '* 
inducements  for  routing  unspecified 
order  flow  to  a  particular  market,*^  In 
defining  payment  for  order  flow,  the 
Commission  took  a  very  broad  approach 
so  that  ail  forms  or  arrangements 
whereby  a  broker-dealer  received 
compensation  for  directing  order  flow  to 
a  particular  market  were  included. 
Specifically,  payment  for  order  flow  was 
designed  to  include  any  credit,  rebate, 
or  discount  against  execution  fees  that 
exceeds  the  fee  charged  for  executing 
the  order.20  As  a  result,  credits  received 
by  NYSE  members  under  the  NYSE's 
transaction  fee  schedule  constituted 


Accordingly,  the  NYSE's  transaction  fee  schedule 
provided  credits  for  SuperDot  orders.  See  Securities 
Exchange  Act  Release  No.  28655  (Nov.  29.  1990), 
55  FR  50260.  at  n.l  (publishing  SR-NYSE-90-54). 

"An  Individual  order  is  an  order  for  the  account 
of  any  customer  who  is  an  individual  as  defined  by 
NYSE  Rule  80A.  See  Securities  Exchange  Act 
Release  No.  29866  (Oct.  28,  1991),  56  FR  56432. 
That  rule,  in  turn,  cites  Section  11(a)(1)(E)  of  the 
Act.  which  defines  an  individual  investor  as  a 
natural  person.  See  Securities  Exchange  Act  Release 
No.  32377  (May  27.  1993).  58  FR  31568,  at  n.7 
(approving  NYSE's  limitation  on  the  additional 
system  credit  concerning  nonmember  competing 
market  makers). 

"  An  Agency  order  is  an  order  for  the  account  of 
any  customer,  other  than  a  natural  person,  who  is 
a  nonmember  of  nonmember  organization.  Id.  at 
n.B. 

'^The  proposed  rule  change  defines  a  competing 
market  maker  as  "a  specialist  or  market  maker 
registered  as  such  on  a  registered  stock  exchange 
(other  than  the  NYSE),  or  a  market  maker  bidding 
and  offering  over-the-counter  in  a  New  York  Stock 
Exchange-traded  security." 

"  17  CFR  240.1  lAcl-3. 

'•17CFR240.10b-10. 

"See  Securities  Exchange  Act  Release  No.  34902 
(Oct.  27, 1994),  59  FR  55006  (hereinafter  Payment 
for  Order  Flow  Release). 

'•See  17  CFR  240.11Acl-2(a)(14)  (defining 
"reporting  market  center"). 

'•.See  Payment  for  Order  Flow  Release,  supra 
note  17. 

™See  Payment  for  Order  Flow  Release,  supra 
nole  17. 
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payment  for  order  flow  where  such 
credit  exneeded  the  transaction  charged 
associated  with  such  order.^i  In 
response  to  these  new  disclosure 
requirements,  the  NYSE  decided  to 
revise  its  transaction  fee  schedule  so 
that  its  members  would  not  be  required 
to  comply  with  Rule  llAcl-3  ^^  and 
Rule  lOb-lO^^  regarding  disclosure  of 
the  receipt  of  payment  for  order  flow.^'* 

C.  SR-NYSE-95-38 

On  November  7, 1995.  the  NYSE 
submitted  a  rule  filing  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  25  that 
revised  its  equity  transaction  charges, 
effective  January  2, 1996.26  Among 
other  things,  this  filing:  (1)  eliminated 
all  SuperDot  system  credits,  (2)  reduced 
the  equity  transaction  fees  on  orders  for 
5,000  shares  and  under  from  $0,00265 
per  share  to  $0.0019  per  share,^'  (3) 
eliminated  the  equity  transaction 
charges  for  SuperDot  system  orders  of 
100  to  2.099  shares,  except  for  orders  of 
competing  market  makers,  and  (4) 
capped  monthly  equity  transaction  fees 
at  $400,000.  The  Commission  published 
the  notice  of  filing  and  immediate 
effectiveness  of  this  rule  change  on 
November  8, 1995,28  Subsequently,  the 
Commission  received  three  comment 
letters  regarding  this'  rule  ch8nge.29 


"  For  example,  under  the  NYSE's  transaction  fee 
schedule,  NYSE  members  and  member 
organizations  were  receiving  payment  for  order 
flow  for  certain  system  orders  of  100  to  603  shares. 
For  orders  greater  than  603  shares,  the  NYSE  equity 
transaction  charges  exceeded  the  $1.60  credit 
granted. 

"17CFR240.11AC1-3. 

"17CFR240.10b-10. 

"On  October  13, 1995,  the  Commission  issued  a 
letter  to  the  Securities  Industry  Association  granting 
all  registered  broker-dealers  a  temporary  exemption 
from  the  confirmation  disclosure  requirements  of 
Rule  10b-10(a)(2)(C)  and  a  no-action  position 
regarding  the  account  opening  provisions  of  Rule 
llAcl-3.  This  exemption  and  no-action  position 
expired  or)  November  5,  1995.  Subsequently,  the 
Commissioa  issued  another  similar  letter  to  the 
NYSE  effective  from  November  6, 1995  to  December 
31, 1995.  See  letter  from  Brandon  BerJcer,  (then) 
Director,  Division  of  Market  Regulation,  SEC,  to 
Edward  A  JCwalwasser.  Group  Executive  Vice 
President,  Regulation,  NYSE,  dated  November  8, 
1995. 

"  15  U.S.C.  78s(b)(3)(A).  See  supra  nole  7 
(detailing  which  rule  filings  may  be  submitted 
pursuant  to  this  section  for  immediate 
effectiveness). 

2*  Securities  Exchange  Act  Release  No.  36465 
(Nov.  8, 1995),  60  FR  57473  (publishing  the  notice 
and  immediate  effectiveness  of  SR-NYSE-95-38). 

"  See  supra  note  10  (noting  that  the  fees  and 
credits  concerning  equity  public  agency 
transactioB*  do  njt  apply  to  principal  transactions 
by  members  for  their  own  accounts). 

*■  Securities  Exchange  Act  Release  No,  36465 
(Nov.  8,  1995),  60  FR  57473. 

2"  See  letter  from  Samuel  F.  Lek.  Chief  Executive 
Officer,  Lak.  Schoenau  ft  Company.  Inc.,  to 
Secretary,  SEC,  dated  Novembier  14,  1995  (opposing 
the  monthly  equity  transaction  fee  cap);  letter  from 
William  W.  Uchimoto,  First  Vice  President  and 


D.  SR-NYSE-95-^6 

In  response  to  these  comment  letters, 
the  Commission  requested  that  the 
NYSE  withdraw  that  portion  of  the 
filing  concerning  the  exclusion  of 
competing  market  maker  orders  from 
the  NYSE's  no  charge  policy  and 
resubmit  it  pursuant  to  Section 
19(b)(1) '"  for  notice  and  action 
pursuant  to  Section  19(b)(2).3»  This 
would  provide  sufficient  time  for  the 
Commission  to  consider,  and  interested 
parties  to  comment  on,  that  portion  of 
the  filing. 32 1^  complying  with  the 
Commission's  request,  on  December  29, 
1995,  the  NYSE  submitted  two  related 
rule  filings:  SR-NYSE-95-46  and  the 
current  proposal,  SR-NYSE-95-47. 

In  SR-NYSE-95-46,  the  NYSE 
revised  its  equity  transaction  charges, 
effective  January  2, 1996,^3  to  eliminate 
the  exclusion  of  competing  market 
maker  orders  from  the  no  charge 
provision  for  SuperDot  system  orders  of 
100  to  2,099  shares.  The  Exchange, 
however,  also  reserved  the  right  to 
collect,  retroactive  to  January  2, 1996, 
the  fees  on  such  trading  in  the  event  the 
Commission  approved  SR-NYSE-95- 
47.34  j^Q  Commission  published  the 
notice  of  filing  and  immediate 
effectiveness  of  this  rule  change  on 
December  29, 1995.35 

E.  The  Current  Proposal 

The  Exchange  now  proposes  to  amend 
its  fee  schedule  to  re-institute  the 
exclusion  of  competing  market  maker 
SuperDot  system  orders  of  100  to  2,099 
shares  from  the  NYSE's  no  charge 


General  Counsel,  Phlx,  to  Jonathan  Katz.  Secretary, 
SEC,  dated  November  27,  1995  (opposing  the 
disparate  treatment  of  competing  market  maker 
orders  and  requesting  that  the  NYSE  withdraw  that 
portion  of  the  filing  and  refile  it  for  notice  and 
action  pursuant  to  Section  19(b)(2)  of  the  Act);  letter 
from  David  P.  Semak,  Vice  President  of  Regulation, 
PSE.  to  Jonathan  Katz.  Secretary,  SEC.  dated 
December  7,  1995  (opposing  the  disparate  treatment 
of  competing  market  maker  orders  and  requesting 
that  the  NYSE  withdraw  that  portion  of  the  filing 
and  refile  it  for  notice  and  action  pursuant  to 
section  19(b)(2)  of  the  Act). 

J0  15U.S.C.  788(b)(1). 

"  15  U.S.C.  78s(b)(2).     - 

''Section  19(b)(2)  requires  that  a  notice  be 
published  in  the  Federal  Rqpster  for  the  statutory 
comment  period  and  provides  that  changes 
pursuant  to  this  section  are  not  effective  until  the 
Commission  issues  an  approval  order, 

33  This  rule  change  became  effective  upon  filing 
with  the  Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Act. 

3* The  e^ect  of  this  rule  change  was  to  require 
members  and  member  organizations  to  report 
competing  market  maker  system  orders  of  100  to 
2,099  shares  to  the  Exchange.  The  amount  of  fees 
due  would  be  $0.0019  per  share  for  all  such 
competing  market  malier  orders  executed  by  NYSE 
members  on  the  Exchange  from  January  2, 1996  to 
the  present. 

3^  Securities  Exchange  Act  Release  No.  366S9 
(Dec.  29. 1995),  61  FR  432. 


policy.  This  change,  in  effect,  would 
impose  a  charge  of  $0.0019  per  share  on 
competing  market  maker  Supeii>>t 
system  orders  of  100  to  2,099  shares 
and,  furthermore,  allow  the  Exchange  to 
collect  equity  transaction  charges  on  all 
such  orders  that  have  been  executed  on 
the  NYSE  since  January  2, 1996.3* 

in.  Summary  of  Comments 

The  Commission  received  a  total  of 
eight  comment  letters  from  the  BSE,  the 
CHX,  the  PHlx,  and  the  PSE 
(collectively  referred  to  herein  as  the 
"commenters")  regarding  the  exclusion 
of  competing  market  maker  system 
orders  from  the  Exchange's  no  charge 
provision, 3'  In  its  response,  the  NYSE 
supports  its  proposal  and  responds  to 
the  first  four  comment  letters.3«  The 
issues  raised  by  the  commenters  are 
discussed  below. 

A.  Equitable  Allocation  of  a  Reasonable 
Fee 

The  commenters  believe  that  the 
proposal  is  inconsistent  with  Section 
6(b)(4)  of  the  Act  39  because  it 
constitutes  an  inequitable  allocation  of 
fees  ■"'  and  further  assert  that  the 
proposal  is  inconsistent  with  Section 
6(b)(5)*'  because  it  unfoirly 
discriminates  among  certain  brokers, 
dealers,  and  customers,*2  as  well  as 
compromises  the  existence  of  a  free  and 
open  market.*3 

To  support  its  opposition  to  the 
proposal,  the  CHX  explains  that 
nonmember  competing  market  makers 
do  not  receive  any  trading  advantage  on 
the  NYSE  Floor  that  justifies  this 
disparate  treatment,  and  that  this 
proposal  does  not  provide  any  benefit  to 


'•Currently,  the  NYSE  waives  the  equity 
transaction  fees  for  all  SuperDot  system  orders  of 
100  to  2,099  shares. 

"  See  supra  notes  4  and  6. 

^*  See  supra  note  5. 

'•15  U.S.C.  78flb)(4).  Section  6(b)(4)  requires  that 
the  rules  of  an  exchange  provide  fhr  the  equitable 
allocation  of  reasonable  dues,  fees,  and  other 
charges  among  its  members  and  issuers  and  other 
persons  using  its  facilities. 

*°See  BSE  February  21. 1996  Letter,  supra  not* 
4;  PSE  March  4, 1996  Letter,  supra  note  4 

«>  15  U.S.C  78f(b)(5).  Among  other  things. 
Section  6(b](S)  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just  and  equitable 
principles  of  trade,  to  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national  market  system, 
and.  in  general,  to  protect  investors  and  the  public 
interest.  Section  6(b)(S)  also  requires  that  the  rules 
of  an  exchange  not  be  designed  lo  permit  unfair 
discrimination  between  customers,  issuers,  brokers, 
or  dealers. 

"See  BSE  February  21, 1996  letter,  supra  note 
4;  BSE  April  23,  1996  Letter,  supra  note  6:  QfX 
.•March  4, 1996  Letter,  supra  note  4;  Phlx  February 
23. 1996  Letter,  supra  note  4;  PSE  March  4. 1996 
Letter,  £upra  note  4. 

*' See  BSE  February  21, 1996  Letter,  supra  note 
4. 
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the  public.**  Therefore,  the  CHX  argues, 
there  is  no  valid  justification  or  legally 
sufficient  rational  basis  why 
nonmember  competing  market  makers 
should  pay  more  than  all  other 
nonmembers  for  such  orders.*' 

Separately,  the  Phlx  contends  that 
competing  market  makers  will  be 
required  to  subsidize  all  of  the  NYSE's 
other  system  orders  of  this  size  and, 
therefore,  this  fiee  should  be  cost 
based.** 

In  its  response,  the  NYSE  charges  that 
the  commenters  fundamentally  misread 
the  provisions  of  the  Act  dealing  with 
competition  in  the  national  market 
system  ("NMS").  The  NYSE  argues  that 
the  proposal  does  not  constitute  either 
an  inequitable  allocation  of  fees  or 
unfair  discrimination  among  brokers 
and  dealers  because  the  affected  parties 
ore  in  direct  competition  with  each 
other.  This  competition,  the  Exchange 
asserts,  justifies  the  disparate  treatment 
in  this  instance  ^ause  to  require 
otherwise  would  obligate  the  NYSE  to 
subsidize  its  competitors. 

The  CHX  characterizes  the  NYSE's 
logic  as  specious.  The  CHX  asserts  that 
the  proposal  does  not  achieve  one  of  its 
stated  purposes,  to  avoid  subsidizing 
the  NYSE's  competitors,  because 
proprietary  orders  of  regional  exchange 
specialists  and  third  market  makers  that 
are  affiliated  with  a  NYSE  member  are 
included  in  the  NYSE's  no  charge 
policy.  Therefore,  the  CHX  argues  that 
the  NYSE's  justification  is  inadequate 
because  the  proposal  does  subsidize 
some  NYSE  competitors.*^ 

B.  Burden  on  Competition 

The  commenters  also  argue  that  the 
proposal  is  inconsistent  with  Section 
6(b)(8) *8  and  Section  llA(a)(l)(C)*9  of 
the  Act  because  it  raises  the  costs  of 
competing  market  makers  without 
sufficient  justification  and,  therefore, 
places  an  unnecessary  and 
inappropriate  burden  on  competition.'" 


JMI 


**  See  CHX  March  4, 1996  Letter,  supm  note  4. 

*»  See  CHX  March  4, 1996  Letter,  supra  note  4. 

4«S££Phlx  February  23, 1996  Letter,  supra  note 
4. 

"  See  CHX  May  6, 1996  Letter,  supra  note  6. 

"See BSE  February  21,  1996  Letter,  supra  note 
4:  BSE  April  23.  1996  Letter,  supra  note  6;  CHX 
March  4, 1996  Letter,  supra  note  4;  CHX  May  6, 
1996  Lener.  supra  note  6;  Phbc  February  23,  1996 
Letter,  supra  note  4:  PSE  March  4,  1996  l.etter. 
iupra  note  4. 

«» See  BSE  February  21,  1996  Letter,  supra  note 
4;  BSE  April  23.  1996  Letter,  supra  note  6;  PSE 
March  4,  1996  Letter,  supra  note  4. 

"See  15  U.S.C  78f(b)(8)  and  78k-l(a)(l)(C). 
Section  6(b)(8)  prohibits  the  rules  of  a  national 
securities  exchange  from  imposing  any  burden  on 
competition  that  is  not  necessary  or  appropriate  in 
hirtherance  of  the  purposes  of  the  Act.  In  Section 
llA(al(l)(C),  Congress  found  that,  among  other 
things,  it  is  in  the  public  interest  and  appropriate 


The  commenters  contend  that  raising 
the  costs  of  competing  market  makers  in 
this  case  will  harm  the  depth  and 
liquidity  of  the  market,'^  One 
commenter  also  believes  that  it  will 
reduce  price  improvement 
opportunities,  impair  the  ability  of 
competing  market  makers  to  perform 
their  required  market  making  functions, 
and,  in  general,  disrupt  the  equilibrium 
oftheNMS." 

Several  commenters  also  claim  the 
impetus  for  this  filing  is  similar  to  a 
prior  American  Stock  Exchange,  Inc. 
("Amex")  competing  dealer  rule 
proposal  that  was  eventually  . 
withdrawn.  In  analogizing  the  NYSE 
proposal  to  the  prior  Amex  proposal, 
the  commenters  claim  the  NYSE  is 
seeking  to  implement  rules  that 
disadvantage  its  competition  for  purely 
competitive  reasons.'^ 

The  NYSE  argues  that  the  proposal 
does  not  impose  an  inappropriate 
burden  on  competition  because 
competing  market  makers  already  have 
cost-fiee  access  to  the  NYSE  through  the 
Intermarket  Trading  System  ("ITS").'* 


for  the  protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets  to  ensure  fair 
competition  among  brokers  and  dealers,  among 
exchange  markets,  and  between  exchange  markets 
and  markets  other  than  exchange  markets. 

'<  See  CHX  March  4, 1996  Letter,  supn:  note  4; 
PSE  March  4, 1996  Letter,  supra  note  4. 

'^  See  PSE  March  4,  1996  Letter,  supra  note  4. 

"See  BSE  February  21, 1996  Letter,  supra  note 
4;  aiX  March  4,  1996  Letter,  supra  note  4;  Phlx 
February  23.  1996  Letter,  supra  note  4;  Phlx  May 
3, 1996  Letter,  supra  note  6.  In  its  competing  dealer 
Tiling,  the  Amex  proposed  that  orders  for  a 
competing  dealer  would:  (1)  yield  priority  and 
parity  to  all  other  off-floor  orders,  (2)  accept  parity 
with  orders  for  an  account  of  an  Amex  specialist, 
and  (3)  be  excluded  from  the  Amex's  order  routing 
system,  the  Post  Execution  Reporting  System 
("PER").  The  Amex  subsequently  amended  this 
proposal  in  December  1991,  among  other  things,  to: 
(1)  provide  that  orders  for  the  account  of  a 
competing  dealer  that  better  the  existing  market  do 
not  have  to  yield  priority  and  parity  to  off-floor 
orders.  (2)  withdraw  the  portion  of  the  proposal  that 
would  have  placed  orders  for  the  account  of  a 
competing  dealer  on  parity  with  orders  for  the 
account  of  an  Amex  specialist,  and  (3)  request  that 
the  (Commission  temporarily  defer  its  consideration 
of  the  proposed  prohibition  of  competing  dealer 
access  to  PER.  See  Securities  Exchange  Act  Release 
No.  30161  (Jan.  7.  1992),  57  FR  1502  (File  No.  SR- 
Amex-90-29).  The  Amex  thereafter  withdrew  this 
filing  at  the  request  of  Commission  staff.  See 
Division  of  Market  Regulation,  SEC,  Market  2000, 
An  Examination  of  Current  Equity  Market 
Developments  Study  III-ll  ((an.  1994)  {hereinafter 
Market  2000|  (recommending  that  the  Amex  amend 
or  withdraw  SR-Amex-90-29). 

"ITS  provides  facilities  and  procedures  for:  (1) 
the  display  of  composite  quotation  information  at 
each  participant  market  so  that  brokers  can  readily 
determine  the  best  available  price  for  a  particular 
security.  (2)  the  execution  of  orders  between  broker- 
dealers  at  respective  ITS  market  centers,  and  (3)  the 
coordination  of  market  openings  among  the  linked 
markets. 

Brokers  may  execute  orders  in  other  ITS  market 
centers  by  entering  a  "commitment  to  trade"  into 
their  ITS  computer  terminal.  Currently,  the  Amex, 


The  NYSE  characterizes  ITS  as  a 
carefully-constructed"  market  linkage 
that  has  evolved  over  the  past  twenty 
years  to  successfully  balance  the  goals 
enumerated  in  Section  llA(a)(l)(D)  of 
the  Act.se 

By  utilizing  ITS,  the  NYSE  explains, 
competing  market  makers  still  can  lay 
off  their  excess  positions  and  interact 
with  trading  interest  on  the  NYSE.  In 
support  of  this  argument,  the  NYSE . 
states  that  the  commenters'  ITS 
commitments  executed  on  the  Exchange 
during  the  first  three  months  of  1996 
accounted  for  over  twenty-one  percent 
of  the  total  share  volume  reported  by  the 
commenters  during  this  time  period. 

As  further  support  that  the  iiling  does 
not  impose  an  inappropriate  burden  on 
competition,  the  NYSE  notes  that  this 
proposal  seeks  to  maintain  the  prior 
relationship  between  member 
proprietary  and  nonmember  competing 
market  maker  activities  in  Exchange- 
listed  securities."^  The  Exchange  asserts 
that  although  the  proposal  replaces  the 
credit  system  with  a  discoimt  system,  it 
maintains  the  status  quo  because  the 
economic  effect  is  unchanged. 

Finally,  the  NYSE  argues  that  the 
proposed  fee  for  competing  market 
maker  orders  is  lower  than  the  fee 
structure  previously  in  effect  and, 
therefore,  does  not  impose  an 
inappropriate  burden  on  competition. 
The  NYSE  emphasizes  that  the  proposal 
lowers  the  fee  charged  from  $0.00265 
per  share  to  $0.0019  per  share  '*  and,  in 
any  event,  the  amount  charged  is 
nominal.'® 


the  BSE,  the  Chicago  Board  Options  Exchange, 
Incorporated,  the  CHX,  The  Cincinnati  Stock 
Exchange,  the  National  Association  of  Securities 
Dealers,  Inc.,  the  NYSE,  the  PhU,  and  the  PSE  are 
all  ITS  participants.  See  Market  2000.  supra  note 
53,  at  Appendix  n  (providing  the  history  of  ITS). 

"The  NYSE  notes  that,  in  addition  to  itself  and 
other  markets,  all  of  the  conunenters  were  involved 
in  the  development  of  ITS  and  that  this 
development  was  supervised  by  the  Commission. 
See  also  Market  2000,  supra  note  53,  at  Appendix 
U. 

5«15  U.S.C  78k-l(a)(l)(D)  (finding  that  the 
linking  of  all  markets  will  foster  efficiency,  enhance 
competition,  increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate  the 
offsetting  of  investors'  orders,  and  contribute  to  the 
best  execution  of  such  orders). 

"  According  to  the  prior  fee  schedule,  neither 
order  type  was  eligible  for  the  NYSE's  additional 
system  credit.  See  supra  note  10. 

"Without  adjusting  for  the  lost  system  credit,  the 
NYSE  represents  this  as  a  reduction  of  28%.  See 
NYSE  April  25,  1996  Letter,  supra  note  5. 

'*The  greatest  differential  exists  between  a 
nonmember  competing  market  maker  system  order 
of  2,099  shares  and  another  system  order  of  2,099 
shares  that  qualifies  for  the  NYSE's  no  charge 
policy.  Under  these  circumstances,  the  competing 
market  maker  order  would  incur  a  charge  of  S3.99 
(2,099  shares  *  $0.0019  per  share),  while  the  other 
order  would  incur  no  fees  at  all.  In  underscoring  its 
argument  that  this  fee  is  nominal,  the  NYSE  points 
out  that  for  a  $30  stock  the  $3.99  fee  would 


In  commenting  further  on  the 
proposal,  the  BSE,  the  CHX.  and  the 
Phlx  refute  the  NYSE's  claim  that  ITS 
provides  adequate  access  to  the  NYSE's 
market.^  They  claim  that  ITS  is  too 
limited  in  its  capabilities.  The  CHX 
adds  that  its  specialists  choose  to  ignore 
free  ITS  access  and  pay  for  access  to  the 
NYSE's  SuperDot  system  simply 
because  SuperDot  is  better;  **  while  the 
BSE  asserts  that  its  specialists  are  forced 
to  use  SuperDot  because  ITS 
commitments  do  not  have  the  same 
status  as  orders  on  the  NYSE  and  do  not 
have  any  standing  in  the  trading 
crowd.'* 

C.  Proposed  Order  Handling  Rules  ^ 

Finally,  the  BSE  urges  the 
Commission  to  consider  the  possible 
impact  this  proposal  will  have  in 
conjiuction  with  the  Commission's 
"Proposed  Limit  Order  Rule"**  and 
"Proposed  Price  Improvement  Rule."»» 
The  BSE  is  concerned  that  a  NYSE 
specialist  availing  itself  of  the  proposed 
rules'  exceptions  concerning  the 
immediate  delivery  of  an  Order  to 
another  market  maicer  or  system  would 
be  charged  a  different  fee  than  a  BSE 
specialist  doing  likewise. 

The  NYSE  did  not  address  this  issue 
in  its  response. 

D.  Antitrust  Considerations^ 

The  Phlx  also  requests  the 
Commission  to  consider  the  possible 
antitrust  impUcations  this  proposal 


represent  .006%  of  the  $62,970  value  of  the  trade. 
See  NYSE  April  25. 1996  Letter,  supra  note  5. 

<M>See  BSE  May  6, 1996  Letter,  supm  note  6:  CHX 
May  6, 1996  Letter,  supra  note  6;  Phbi  May  3, 1996 
Letter,  supru  note  6. 

"  See  CHX  May  6. 1996  Letter,  supra  note  6. 

■'  See  BSE  May  6. 1996  Letter,  supm  note  6. 

"'On  October  10, 1995,  the  (Commission 
proposed  two  rules  and  amendments  to  a  rule  to 
improve  tht  handling  and  execution  of  customer 
orders.  The  Proposed  Limit  Order  Rule,  Proposed 
Rule  llAcl-4,  would  require  covered  market 
makers  to  invnediately  reflect  in  their  bid  or  offer 
the  price'and  size  of  each  customer  limit  order  they 
hold  in  a  covered  security  at  a  price  that  would 
improve  their  bid  or  offer  in  the  security  unless  an 
exception  applies.  The  Proposed  Price 
Improvement  Rule,  Proposed  Rule  llAcl-5,  would 
require  each  specialist  or  OTC  market  maker  in  a 
covered  security  that  accepts  a  customer  market 
order  to  provide  that  order  with  an  opportunity  for 
price  improvement  unless  an  exception  applies. 
Both  of  these  rules  contain  an  exception  for  orders 
that  are  delivered  immediately  to  a  market  maker 
or  system  that  complies  with  the  requirements  of 
the  applicable  rule  with  respect  to  that  order.  See 
Securities  Exchange  Act  Release  No.  36310  (Oct.  10, 
1995),  60  FR  52792  (publishing  File  No.  S7-30-95 
for  comment):  Proposed  llAcl-4(c)(5);  Proposed 
llAcl-5(e)(4). 

•*  See  BSE  February  21,  1996  Letter,  supra  note 
4. 

■<  See  BSE  April  23, 1996  Letter,  supra  note  6. 

^  See  infra  notes  101, 102  (discussing  the 
applicability  of  the  antitrust  laws  and  the  essential 
facility  doctrine). 


presents.*'  The  Phlx  contends  that  the 
NYSE  enjoys  a  "strategic  dominance" 
and  that  the  antitrust  law's  "essential 
facility"  doctrine  is  germane  to  the 
Commission's  analysis  of  this  proposal. 
In  support  of  this  afgument,  the  Phlx 
claims  the  proposal  effectively  and 
inappropriately  excludes  competing 
market  makers  equal  access  to  the 
primary,  market  simply  because  they  are 
competitors. 

The  NYSE  disputes  the  Phlx's 
premise  that  the  NYSE  is  an  essential 
facility.  The  NYSE  supports  its  positicm 
by  asserting  that:  (1)  the  NY^  is  not  a 
monopoly  (as  evidmced  by  the 
existence  of  multiple  other  securities 
markets  in  the  United  States)  and  (2) 
competing  market  makers  will  continue 
to  have  two  forms  of  access  to  the 
NYSE's  market — "one  free  and  another 
at  near-zero  price."  •• 

IV.  Discussion 

Under  Section  19(b)(2)  of  the  Act," 
the  Commission  must  approve  the 
NYSE's  proposed  rule  change  if  it  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereunder  applicable 
to  a  national  securities  exchange.  If  the 
CommissicMi  is  unable  to  make  that 
finding,  it  must  institute  proceedings  to 
consider  whether  to  disapprove  the 
proposed  rule  change. 

Ine  statutory  requirements  relevant  to 
such  a  determination  are  found,  for  the 
most  part,  in  Section  6(b)  of  the  Act.'" 
That  section  deUneates  the  purposes  the 
NYSE's  rules  should  be  designed  to 
achieve.  Those  purposes  or  objectives, 
which  take  the  form  of  positive  goals, 
such  as  investor  protection,  or 
prohibitions,  such  as  those  against 
unfair  discrimination  or  inappropriate 
burdens  on  competition,  are  stated  in 
the  form  of  broad  and  elastic  concepts. 
They  afford  the  Commission 
considerable  discretion  to  use  its 
judgment  and  knowledge  in 
determining  whether  a  proposed  rule 
complies  with  the  requirements  of  the 
Act."  Furthermore,  the  subsections  of 
Section  6(b)  '*  must  be  read  with 
reference  to  one  another  and  to  other 
provisions  of  the  Act.'^  Within  this  l^al 
framework,  the  Commission  must  weigh 


"  See  Phbc  February  23. 1996  Letter,  supra  note 

4. 

*•  See  NYSE  April  25, 1996  Letter,  supra  note  S. 

•915U.S.C.  78s(b)(2). 

'"15U.S.C.  78f[b). 

'*  Bradford  National  Oearing  Corp.  v.  Securities 
and  Exchange  Commission,  590  F.2d  1085  (D.C  Cir. 
1978). 

'» 15  U.S.C.  78f(b). 

'^  See  Securities  Exchange  Act  Release  No.  17371 
(Dec.  12,  1980),  45  FR  83707,  83715-19 
(interpreting  identical  provisions  of  Section 
ISA(b)). 


and  balance  the  strengths  and 
weaknesses  of  a  proposed  rule,  assess 
the  views  and  arguments  of  others,  and 
make  predictive  judgments  about  the 
consequences  of  approving  the 
proposed  rule.'* 

With  this  in  mind,  and  after  careful 
consideration  of  all  of  the  comments 
received,  the  Commission  has 
determined  to  approve  the  proposed 
rule  change.  For  the  reasons  discussed 
below,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  sad  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange. 

In  particular,  the  Commission  finds 
that  the  proposal  is  consistent  with  the 
Section  6(b)(4)  requirement  that  the 
rules  of  an  exchange  provide  for  the 
equitable  allocation  of  reasonable  fiees 
among  its  members; "  the  Section 
6(b)(S) '*  requirements  that  the  rules  of 
an  exchange  be  designed  to  perfect  the 
national  market  system,  and,  in  general, 
to  protect  investws  and  the  public 
interest;  and  not  designed  to  permit 
unfair  discrimination  between  brokers, 
deal«s,  and  customers;  as  well  as  the 
Section  6(b)(8) "  requirement  that  the 
rules  of  an  exchange  not  impose  any 
burden  on  competition  that  is  tiot 
necessary  or  approfniate  in  furtheranoe 
of  the  purposes  of  the  Act. 

A.  The  Proposal 

The  NYSE's  original  proposal,  SR- 
NYSE-95-38,  instituted  a  discount  fee 
system  that  excluded  orders  of 
nonmember  competing  market  makers 
from  the  NYSE's  no  charge  provision  for 
system  orders  of  100  to  2,099  shares. 
Instead,  these  orders  would  have  been 
subject  to  a  fee  of  $0.0019  per  share. 

Tnis  modified  the  NYSE's  prev;«us 
system — a  credit  fee  system.  The  credit 
system  imposed  a  charge  of  $0.00265 
per  share  for  the  first  5,0(K)  shares  on  all 
equity  pubUc  agency  transactions.'*  If 
such  an  order  was  for  100  to  2,099 
shares  and  was  placed  through  the 
NYSE's  CMS,  it  earned  the  NYSE 
member  a  credit  of  $0.30  per  order.  If 
this  also  was  an  Individual  or  Agency 
market  order,  the  NYSE  member  was 
granted  an  additional  credit  of  $1.30." 
Orders  executed  by  members  and 
member  organizations  for  the  account  of 


"15U.S.C.  78f(bK4). 

'•l5U.S.C78t[bK5). 

"15U.S.C78r(b)(8). 

^See  supra  note  10  (noting  that  the  fees  and 
credits  concerning  equity  public  agency 
transactions  do  not  apply  to  principal  transactions 
by  members  for  their  own  accounts). 

'*See  supra  notes  12  and  13  (defining  Individual 
and  Agency  orders). 
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a  competing  market  maker,  tiowever, 
were  not  eligible  for  the  additional 
system  credit. 

Prior  to  the  effective  date  of  the 
discount  system,  the  NYSE  suspended 
the  effectiveness  of  the  exclusion 
concerning  competing  market  maker 
orders.*"  Publication  of  the  exclusion 
for  public  comment  provided  additional 
time  for  the  Commission  to  consider, 
and  interested  parties  to  comment  on, 
that  portion  of  the  filing.  With  this 
filing,  the  NYSE  seeks  approval  to 
implement  the  discount  system  as 
originally  filed. 


B.  Section  6(bH4)^' 

Several  commenters  have  argued  that 
the  proposal  violates  section  6(b)(4). ^^ 
The  Commission  disagrees  and  finds 
that  the  proposal  constitutes  an 
equitable  allocation  of  a  reasonable  fee. 

The  Commission  believes  the 
proposed  fee  is  reasonable  because  it 
generally  is  a  fee  reduction.  The 
Commission  notes  that  the  NTSE's  new 
discount  system  generally  grants 
competing  market  maker  orders  a  cost 
savings  over  the  prior  credit  system."^ 
The  Commission  believes  the  fee  is  an 
equitable  allocation  within  the  meaning 


of  Section  6(b)(4)  because,  although  the 
fee  distinguishes  between  the  orders  of 
noiunember  competing  market  makers 
and  all  other  orders  executed  on  the 
NYSE,  it  does  not  do  so  in  a  manner  that 
imposes  a  significant  cost  burden  on  the 
nonmember  competing  market  maker 
orders.  In  addition,  the  Commission  is 
unable  to  conclude  that  the  fee  is  not 
reasonable  because  nonmember 
competing  market  makers  will  be  able  to 
continue  the  same  level  of  trading 
activity  on  the  NYSE  as  before  this  fee 
was  implemented,  except  that  it  now 
will  be  at  a  lower  cost. 
The  following  illustrates  this  fact: 


Shares 


Credit 
System 


Discount 
System 


Savings 


100 

400 

500 

1,000.. 
1,500.. 
2,099.. 


$(0.04) 
0.76 
1.03 
2.36 
3.68 
5.26 


$0.19 
0.76 
0.95 
1.90 
2.85 
3.99 


$-0.23 
0.00 
0.08 
0.45 
0.83 
1.27 


The  Commission  emphasizes, 
however,  that  whether  a  proposed  fee 
can  be  deemed  an  equitable  allocation 
of  a  reasonable  fee  depends  on  the  facts 
and  circumstances  under  which  the 
proposal  is  being  made.  In  evaluating 
such  a  proposal,  the  Commission 
necessarily  would  weigh  and  balance  all 
of  the  relevant  factors.  These  may 
include,  among  others,  whether  the 
proposed  fee  is  an  increase  or  a 
decrease,  who  is  subject  to  the  fee,  the 
basis  for  any  classification  being  drawn, 
the  potential  impact  on  competition, 
and  how  any  disparate  treatment  will 
impact  the  goals  of  the  Act.** 

C.  Sertjon  6(b)(5)^^  and  Section 
6(b)(8)  "^ 

The  commenters  also  argue  that  it  is 
inappropriate  for  the  NYSE  to  exclude 
competing  market  maker  orders  ht)m 
the  NYSE's  no  charge  policy  because  it 
will  deny  the  Exchange's  competitors 
effective  access  to  the  NYSE's  market, 
harm  the  depth  and  liquidity  of  the 
market,  disrupt  the  balance  of 
competition  in  the  NMS,  and  hamper 
competing  market  makers'  ability  to 
compete. 


*"  See  (publishing  the  notice  and  immediate 
effectiveness  of  SR-NYSE-9S-46).  - 

•'  See  surpa  note  39  (listing  the  requirements  of 
Section  6(b)(4)). 

"15U.S.C.  78f(b)(4). 

•'  Under  most  circumstances,  the  fee  imposed  on 
competing  market  maker  orders  has  been  reduced. 

"*  Of  course,  any  fee  proposal  must  be  found  to 
meet  all  applicable  statutory  standards. 

"  See  supra  note  41  (listing  the  requirements  of 
Section  6(b)(5)). 


1.  National  Market  System 

The  commenters  allege  that  ITS, 
although  providing  them  with  free 
access  to  the  NYSE,  is  not  an  effective 
substitute  for  access  to  SuperDot.  In 
evaluating  the  role  of  ITS  in  the  NMS, 
the  Commission  recognizes  that  the 
design  of  ITS  is  limited  in  scope.  ITS  is 
not  a  complete  intermarket  linkage."^ 
ITS  does  not  provide  order-by-order 
routing  of  customer  orders,  a 
consolidated  limit  order  book,  or 
automated  or  default  based  execution 
systems;  it  does  not  guarantee  price  and 
time  priority.  Rather,  ITS  utilizes 
commimications  and  technological 
components  of  other  NMS  facilities  so 
that  trading  interest  in  various  market 
centers  can  be  identified  and  accessed. 
It  also  provides  uniform  trading  rules 
governing  transactions  in  exchange- 
listed  securities.**  These  functionalities 
benefit  the  markets,  broker-dealers,  and 
investors  by  reducing  fragmentation, 
increasing  opportunities  to  secure  the 
best  execution  of  customer  orders, 
ensuring  effective  competition  among 
qualified  markets,  and,  in  general, 
furthering  the  purposes  of  the  NMS 


*^See  supra  note  50  (listing  the  requirements  of 
Section  6(b)(8)). 

*'  See  Market  2000,  supra  note  S3,  at  Appendix 
11-12.  The  Commission  previously  has  encouraged 
all  ITS  participants  to  continue  to  improve  the 
system. 

•"See  15  U.S.C.  78k-l(a)(l)(D)  (finding  that  the 
linkage  of  all  markets  will  foster  efficiency,  enhance 
competition,  increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate  the 
offsetting  of  investors'  orders,  and  contribute  to  the 
t)est  execution  of  such  orders). 


established  by  Congress  in  Section  llA 
of  the  Act.*« 

ITS  provides  an  avenue  for  competing 
market  makers  to  lay  off  their  excess 
positions  and  interact  with  trading 
interest  on  the  NYSE,  fee-free.  The 
Commission  believes  that  ITS  will 
continue  to  provide  an  alternative 
means  by  which  competing  market 
makers  can  access  the  NYSE.  In 
addition,  competing  market  makers  will 
continue  to  have  access  to  the  NYSE 
through  SuperDot. 

Because  access  to  the  NYSE  will  not 
be  more  restrictive  under  the  proposed 
rule  change,  and  because  competing 
market  makers  can  avail  themselves  of 
rrS,  the  Commission  does  not  believe 
the  proposal  will  harm  the  depth  and 
liquidity  of  the  market.  Moreover,  the 
Commission  notes  that  the  depth  and 
liquidity  of  any  particular  security  is 
dependent  on  numerous  variables,  such 
as  the  degree  of  customer  buying  and 
selling  interest  in  the  security  and  the 
quality  and  capitalization  of  the 
issuer.*"  Hence,  the  Commission 
believes  it  is  unlikely  that  the  cost 
imposed  on  competing  market  makers 
under  the  NYSE  fee  schedule  will  have 


■"See  Market  2000,  supra  note  53,  at  Appendix 
11-11. 

"See  Market  2000  supra  note  53,  at  Study  11  8- 
10  (discussing  quote  competition  between  the 
regional  exchanges  and  the  NYSE).  See  also  Market 
2000,  supra  note  53,  at  Study  11-6  (finding  that  In 
1992  over  92%  of  the  regional  exchanges'  volume 
derived  from  issues  traded  pursuant  to  unlisted 
trading  privileges,  rather  than  in  issues  where  the 
regional  exchanges  are  the  primary  market). 
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a  significant  impact  on  the  willingness 
of  these  market  makers  to  contribute  to 
the  depth  and  liquidity  of  NYSE  listed 
securities. 

2.  Disparate  Treatment  of  Competing 
Market  Maker  Orders^' 

In  determining  that  disparate 
treatment  of  competing  market  makers 
is  not  inconsistent  with  the  Act  in  this 
instance,  the  Commission  believes  three 
aspects  of  the  proposal  are  particularly 
significant.  First,  the  new  fee  schedule 
generally  represents  a  fee  reduction. 
Second,  the  NYSE  is  attempting  to 
maintain  the  status  quo  that  existed 
under  the  previous  fee  structure.  Third, 
the  parties  are  competitors  in  the  NMS. 

First,  as  noted  previously,  this 
proposal  generally  reduces  the  fee 
heretofore  imposed  on  competing 
market  maker  orders.^^  The  Commission 
is  unable  to  conclude  that  reducing 
competing  market  makers'  fees  on  most 
of  their  SuperDot  system  orders  will 
have  a  significant,  negative  impact  on 
the  competitors'  ability  to  perform  their 
market  making  functions. 

Second,  the  Commission  has  due 
regard  for  the  NYSE's  proffered  intent  to 
maintain  the  status  quo.  The  Exchange 
decided  to  change  from  a  credit  system 
to  a  discount  system  in  response  to  the 
Commission's  regulatory  initiatives 
addressing  the  practice  of  payment  for 
order  flow,  and  the  NYSE  has  stated  that 
excluding  orders  of  competing  market 
makers  from  its  no  charge  policy  is 
intended  "to  maintain  the  current 
relationship  between  member 
proprietary  and  nonmember  market 
maker  activities  in  Exchange-listed 
securities."  ^3  Orders  of  competing 
market  makers  were  not  entitled  to  the 
same  fee  treatment  as  other  orders  in  the 
prior  fee  schedule.  This  proposal  does 
not  alter  this  result.®* 


**The  Commission  does  not  intend  this  proposal 
to  establish  a  precedent  to  permit  a  primary  market 
to  make  distinctions  in  the  treatment  of  orders  on 
its  Floor  as  a  means  to  discriminate  unfairly  against 
its  competitors.  Orders  for  the  account  of 
nonmember  competing  market  makers  will 
continue  to  bt  treated  in  the  same  way  as  other 
Agency  orders.  See  supra  note  13  (defining  Agency 
order).  For  example,  the  proposal  does  not  effect 
any  change  in  routing  to  the  NYSE  market:  in  the 
priority  such  orders  receive  on  the  Floor;  or  in 
surveillance  by  the  NYSE.  Therefore,  this  proposal 
is  distinguishable  from  the  one  proposed  by  the 
Amex  in  SR-Amex-90-29.  See  Securities  Exchange 
Act  Release  No.  32377  (May  27,  1993),  58  FR  31568 
(utilizing  similar  reasons  for  distinguishing  SR- 
Amex-90-29  from  the  NYSE's  limitation  of  its 
additional  system  credit). 

°2  See  supra  note  83. 

•'See NYSE  April  25, 1996  Letter,  supra  note  5. 

**Civen  that  the  fee  imposed  on  competing 
market  maktr  orders  is  being  reduced  firom  its  prior 
level  in  most  instances,  the  Commission  does  nut 
believe  that  a  predatory  motive  is  the  impetus  for 
this  filing.  Contra  Phlx  February  23, 1996  Letter, 
supra  note  4. 


Finally,  the  Commission  does  not 
believe  that  this  fee  change  imposes  an 
unnecessary  burden  on  competition. 
Fair  competition  in  the  NMS  does  not 
require  free  access  in  all  instances  to  a 
competitor's  systems.^*  Fair 
competition  must  take  into 
consideration  all  of  the  relevant  facts 
and  circumstances.  To  find  otherwise 
would  negate  the  benefits  of  belonging 
to  a  membership  organization.  Also,  it  is 
important  to  note  that  membership 
carries  with  it  certain  duties, 
responsibilities,  and  costs  not 
applicable  to  nonmembers.^*  Thus,  in 
the  circumstances  presented  by  this 
filing,  it  is  not  inconsistent  with  fair 
competition  for  the  NYSE  to  charge 
competing  market  maker  orders  a 
reasonable  fee  when  utilizing  systems 
whose  development  has  been  financed 
by  NYSE  members. 

For  all  of  the  above  reasons,  the 
Conmiission  finds  that  the  NYSE 
proposal  is  consistent  with  Section 
6(b)(5)  97  and  Section  6(b)(8)  9«  of  the 
Act. 

D.  Proposed  Order  Handling  Rules  ^ 

The  BSE  is  concerned  that  BSE 
specialists  availing  themselves  of 
exceptions  in  the  Proposed  Limit  Order 
Rule  and  in  the  Proposed  Price 
Improvement  Rule  concerning  the 
immediate  delivery  of  an  order  to  a 
market  maker  or  system  complying  with 
the  applicable  rule  would  be  charged  a 
different  fee  than  a  NYSE  member 
complying  with  the  same  exception. ••'*' 

The  BSE's  comments  in  this 
connection  are  premature  inasmuch  as 
the  Commission  has  not  taken  final 
action  on  the  proposed  rules  referred  to 
by  the  BSE.  The  Commission  notes, 
however,  that  the  Proposed  Limit  Order 
Rule  would  allow  a  specialist  or  market 
maker  to  display  the  limit  order  in  its 


■'This  is  especially  true  in  light  of  the  bcX  that 
other  means  of  access  to  the  NYSE  market  exist. 

"•See  Securities  Exchange  Act  Release  No.  32377 
(May  27,  1993),  58  FR  31568  (noting  that  the  NYSE 
Specialist  System  Charge  was  used  to  partially  fund 
the  NYSE's  credit  system). 

•M5  U.S.C  78f(b)(5). 

«'15U.S.C78f(bM8). 

••  See  supia  note  63  (describing  the 
Commission's  proposed  order  handling  rules). 

'•"The  fifth  exception  to  the  Imposed  Limit 
Order  Rule  applies  to  any  customer  limit  order 
"that  is  delivered  immediately  to  an  exchange  or 
association  sponsored  system  that  displays  limit 
orders  and  complies  with  the  requirements  of  [the 
Proposed  Limit  Order  Rule)  with  respect  to  that 
order."  The  fourth  exception  to  the  Proposed  Price 
Improvement  Rule  applies  to  any  customer  market 
order  "that  is  delivereid  immediately  to  another 
specialist  or  OTC  market  maker  that  complies  with 
the  display  requirements  of  (the  Proposed  Price 
Improvement  Rule]  with  respect  to  that  order."  See 
Securities  Exchange  Act  Release  No.  36310  (Oct.  10. 
1995),  60  FR  52792  (publishing  File  No.  S7-30-95 
for  comment). 


own  quote;  execute  the  limit  order,  or 
send  the  order  to  another  market  maker 
or  system  that  would  display  the  order 
in  conformity  with  the  rule.  Thus,  a 
competing  market  maker  would  have 
two  alternatives  to  sending  the  order  to 
another  market  or  system.  Similarly,  the 
Proposed  Price  Improvement  Rule 
provides  market  makers  with  an 
alternative  to  sending  their  orders  to 
another  market  center. 

E.  Antitrust  Law's  Essential  Facility 
Doctrine"" 

The  Phlx  ufges  the  Commission  to 
apply  the  antitrust  law's  essential 
facility  doctrine  because,  in  the  Phlx's 
opinion,  the  NYSE  is  an  essential 
facility.'"^  The  Commission  declines  to 
do  so  in  this  case  because,  as  noted 
previously,  the  NYSE  is  not  denying  the 
use  of  its  facilities  to  its  competitors.*"^ 
Competing  market  makers  still  have  two 
forms  of  access  to  the  NYSE — one  free 
(ITS)  and  the  order  at  a  reduced  rate 
(SuperDot). 

In  addition,  the  Commission  notes  the 
competitive  environment  in  which 


>°>  In  Silver  *.  New  York  Stock  Exchaitge.  the 
Supreme  Court  ruled  that  certain  instances  of  self- 
regulation  that  fall  within  the  scope  and  purposM 
of  the  Act  could  protect  an  exchange  against  an 
anUtrost  claim.  Silver.  373  U.S.  341.  360-61  (1963). 
In  Thill  Securities  Corporation  v.  New  York  Slock 
Exchange,  the  U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  interpreted  this  ruling  to  allow  the  securities 
laws  to  act  as  an  implied  repealer  of  the  antitrust 
laws,  but  only  to  the  minimum  extent  necessary  to 
make  the  securities  laws  work.  Thill,  433  F.2d  264. 
268  (7th  Cir.  1970).  ccrf.  denied,  401  U.S.  994 
(1971).  In  determining  when  such  antitrust 
immunity  is  applicable,  one  court  explained, 
"Where  the  concededly  self-regulatory  rule  or 
practice  complained  of  is  within  the  explicit 
mandate  of  the  Exchange  Act  and  also  is  actively 
reviewed  by  the  Commission,  that  body  may  and 
appropriately  should  itself  consider  the  policies  of 
both  the  antitrust  and  the  securities  laws."  Jacobi 
V.  Bache  6-  Co..  Inc.,  377  F.  Supp.  86. 92  (S.D.N. Y. 
1974).  affd.  520  F.2d  1231  (2d  Cix.  19751  cert. 
denied,  423  U.S.  1053  (1976). 

'"'The  essential  facility  doctrine,  also  called  the 
"bottleneck  principle,"  requires  the  owner  of  a 
facility  that  cannot  practicably  be  duplicated  by 
would-be  competitors  to  share  this  facility  on  fair 
terms.  Hecht  v.  Pro-Football,  Inc.,  570  F.2d  982. 992 
(D.C  Cir.  1977),  cert,  denied,  436  U.S.  956  (1978). 
In  determining  if  a  focility  is  "essential"  under  the 
Sherman  Act,  courts  look  to  whether  "duplication 
of  the  facility  would  be  economically  infeasible" 
and  if  "denial  of  its  use  inflicts  a  severe  handicap 
on  potential  |or  currentl  market  entrants."  Twin 
Laboratories,  Inc.  v.  Weider  Health  &  Fitness.  900 
F.  2d  566,  566-69  (2d  Cir.  1990)  (citing  Hecht],  MO 
Communications  Corp.  v.  American  Telephone  $■ 
Telegmph  Co.  708  F.2d  1081. 1132-33  (7th  Cir.) 
(requiring  "(1)  control  of  the  e&sential  facility  by  a 
monopolist;  (2)  a  competitor's  inability  practically 
or  reasonably  to  duplicate  the  essential  facility;  (3) 
the  denial  of  the  use  of  the  facility  to  a  competitor: 
and  (4)  the  feasibility  of  providing  the  facility"), 
cerf  denied,  464  U.S.  891  (1983). 

'•>In  finding  that  the  NYSE  is  not  denying  the 
use  of  its  facilities  to  its  competitors,  the 
Commission  does  not  reach  the  issue  of  whether  the 
NYSE  is.  in  fact,  an  essential  facility. 
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today's  market  makers  operate.'"'*  For 
example,  the  NYSE  faces  signiHcant 
competition  for  orders  in  NYSE  stocks 
from  the  regional  stock  exchanges,*"' 
third  market  makers,'"*  proprietary 
trading  systems  ("PTSs"),'°^  and  foreign 
markets. '"8  Modern  technology  has 
facilitated  this  competition  and  should 
continue  to  do  so  in  the  future.**'* 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'*"  that  the 
proposed  rule  change  (SR-NYSE-95- 
47)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 
Margaret  H.  McFarland 
Deputy  Secretary 
|FR  Doc.  96-14590  Filed  &-7-96,  8:45  am) 

BILUNO  CODE  8010-01-M 


DEPARTMENT  OF  STATE 
[Pubic  Notice  No.  2399] 

Notice  of  Briefing 

The  Department  of  State  announces 
the  second  1996  briefing  on  U.S.  foreign 
policy  economic  sanctions  programs  to 
be  held  on  Thursday,  July  11,  1995, 
from  2:00  p.m.  until  3:30  p.m.,  in  the 


">*  See  Market  2000,  supia  note  53,  at  6-12 
(prov  iding  an  overview  of  the  intense  competition 
that  exists  in  the  U.S.  equity  market):  Market  2000, 
supra  note  53,  at  Exhibit  18  (charting  the  NYSE's 
percentage  of  Cxinsolidated  Tape  trades  in  NYSE 
stocks  from  1976  to  1992). 

""  The  regional  stock  exchanges  captured  20%  of 
the  orders  in  NYSE  stocks  during  the  first  six 
months  of  1993.  Market  2000,  supra  note  S3,  at  B. 

""  ore  trading  of  exchange-listed  securities  is 
commonly  known  as  the  "third  market."  In  1989. 
the  third  market  garnered  3.2%  of  reported  NYSE 
share  volume  and  5%  of  reported  trade  volume.  By 
1993.  third  market  volume  had  more  than  doubled 
to  7.4%  of  reported  NYSE  reported  share  volume 
and  9.3%  of  reported  trade  volume.  Market  2000, 
supra  note  S3,  at  9. 

""  A  PTS  is  a  type  of  automated  trading  system 
that  typically  is  a  screen-based  system  sponsored  by 
broker-dealers.  PTSs  are  not  operated  as  or  affiliated 
with  self-regulatory  organizations  but  instead  are 
operated  as  independent  businesses.  Participation 
in  these  systems  may  be  limited  to  institutional 
investors,  broker-dealers,  specialists,  and  other 
market  professionals. 

Although  most  PTS  volume  is  in  Nasdaq 
securities,  PTSs  handled  about  1.4%  of  the  volume 
in  NYSE  stocks  in  the  first  six  months  of  1993. 
Market  2000.  supra  note  53,  at  B.  Study  II  12-13. 

'""Although  exact  numbers  are  not  available,  the 
Commission  estimates  that  foreign  market  trading 
in  NYSE  stocks  amounts  to  approximately  seven 
million  shares  per  day.  See  Market  2000,  supra  note 
53.  at  10-11. 

'<»»  See  Market  2000,  supra  note  53,  at  8-10 
(noting  that  automated  systems  allow  the  regional 
stock  exchanges,  third  market  makers,  and  PTSs  to 
compete  for  order  flow  with  the  primary  markets). 

""15U.S.C.  78s(b)(2). 

"» 17  CFR  2a0.3O-3(a)(12). 


State  Department  Loy  Henderson 
auditorium,  2201  C  Street  NW., 
Washington,  D.C. 

This  briefing,  a  follow-on  session  to 
the  March  6  briefing  hosted  by  Under 
Secretary  for  Economic,  Business  and 
Agricultural  Affairs  Joan  Spero,  will  be 
hosted  by  Ambassador  Bill  Ramsay, 
I>eputy  Assistant  Secretary  for  Energy 
Sanctions  and  Commodities,  who  will 
present  an  overview  of  the  sanctions 
regimes  overseen  by  the  State 
Department's  Bureau  of  Economic  and 
Business  Affairs.  State  Department  desk 
officers  will  be  on  hand  to  discuss 
country-specific  sanctions  issues 
following  Mr.  Ramsay's  briefing. 

Please  Note:  Persons  intending  to  attend 
the  July  11  briefing  must  announce  this  not 
later  than  48  hours  before  the  briefing,  and 
preferably  further  in  advance,  to  the 
Department  of  State  by  sending  a  fax  to  202- 
647-3953  (Office  of  the  Coordinator  for 
Business  Affairs).  The  announcement  must 
include  name,  company  or  association  name. 
Social  Security  or  passport  number  and  date 
of  birth.  The  above  includes  government  and 
non-govemment  attendees.  One  of  the 
following  valid  photo  ID's  will  be  required 
for  admittance:  U.S.  driver's  license  with 
picture,  passport,  U.S.  government  ID 
(company  ID's  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  &x)m  the  C  Street 
Main  Lobby. 

Dated:  May  22, 1996. 
David  A.  Ruth, 

Senior  Coordinator  for  Business  Affairs. 
[FR  Doc.  9&-14011  Filed  6-7-96;  8:45  ami 

BILLING  CODE  4710-07-M 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  ttie  Investment 
and  Services  Policy  Advisory 
Committee 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  that  the  June  18,  1996 
meeting  of  the  Investment  and  Services 
Policy  Advisory  Committee  will  be  held 
from  10:00  a.m.  to  2:00  p.m.  The 
meeting  will  be  closed  to  the  public 
from  10:00  a.m.  to  1:30  p.m.  The 
meeting  will  bo  open  to  the  public  from 
1:30  p.m.  to  2:00  p.m. 

SUMMARY:  The  Investment  and  Services 
Policy  Advisory  Committee  will  hold  a 
meeting  on  June  18, 1996,  from  10:00 
a.m.  to  2:00  p.m.  The  meeting  will  be 
closed  to  the  public  from  10:00  a.m.  to 
1:30  p.m.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  Section  2155(0(2)  of  Title 
19  of  the  United  States  Code,  I  have 
detennined  that  this  portion  of  the 


meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  rwgotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  The  meeting  will  be 
open  to  the  public  and  press  from  1:30 
p.m.  to  2:00  p.m.  when  trade  policy 
issues  will  be  discussed.  Attendance 
during  this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  comment. 
DATES:  The  meeting  is  scheduled  for 
June  18, 1996,  unless  otherwise  notified. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Jefferson  Hotel  at  16th  and  M 
Streets,  N.W.,  Washington,  D.C,  unless 
otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanna  Kang,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
6120. 

Charlene  Barshe&ky, 
Acting  United  States  Trade  Representative. 
[FR  Doc.  96-14464  Filed  6-7-96;  8:45  am| 

BILLING  CODE  3190-01-M 


Identification  of  Priority  Foreign 
Country  Practices;  Request  for  Public 
Comment 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Request  for  written  submissions 
from  the  public. 

SUMMARY:  Executive  Order  12901  of 
March  3, 1994,  as  amended  by 
Executive  Order  12973  of  September  27, 
1995,  requires  the  United  States  Trade 
Representative  (USTR)  to  review  United 
States  trade  expansion  priorities  and  to 
identify  priority  foreign  country 
practices,  the  elimination  of  which  is 
likely  to  have  the  most  significant 
potential  to  increase  United  States 
exports,  either  directly  or  through  the 
establishment  of  a  beneficial  precedent. 
USTR  is  requesting  written  submissions 
from  the  public  concerning  foreign 
country  practices  that  should  be 
considered  by  the  USTR  for  this 
purpose. 

DATES:  Submissions  must  be  received  on 
or  before  12:00  noon  on  Tuesday,  July 
2, 1996. 

ADDRESSES:  600  17th  Street,  NW., 
Washington,  D.C.  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  filing  of 
submissions  should  be  directed  to  Sybia 


JMI 


Harrison,  Staff  Assistant  to  Section  301 
Committee,  (202)  395-3432;  legal 
questions  regarding  the  executive  order 
and  its  implementation  should  be 
addressed  to  Irving  Williamson,  Deputy 
General  Counsel,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
3432. 

SUPPLEMENTARY  INFORMATION:  By 
Executive  Order  12901  of  March  3. 1994 
(59  F.R.  10727),  the  President  ordered 
USTR  to  identify  trade  expansion 
priorities  for  calendar  years  1994  and 

1995,  given  that  the  identification 
provisions  of  section  310  of  the  Trade 
Act  of  1974  (commonly  referred  to  as 
"Super  301")  were  then  no  longer  in 
effect.  By  Executive  Order  12973  of 
September  17, 1995,  the  President 
extended  this  identification  process  to 
calendar  years  1996  and  1997  (60  F.R. 
51665).  Section  1  of  E.O.  12901,  as 
amended  by  E.O.  12973,  requires  the 
USTR,  no  later  than  September  30, 

1996,  and  September  30,  1997,  to  review 
United  States  trade  expansion  priorities 
and  identify  priority  foreign  country 
practices,  the  elimination  of  which  is 
likely  to  have  the  most  significant 
potential  to  increase  United  States 
exports,  either  directly  or  through  the 
establishment  of  a  beneficial  precedent. 
A  report  on  the  practices  identified 
must  be  submitted  to  the  Committee  on 
Finance  of  the  Senate  and  the 
CommittBe  on  Ways  and  Means  of  the 
House  of  Representatives,  and 
published  in  the  Federal  Register.  • 
Section  2  of  E.O.  12091  requires  the 
Trade  Representative  to  initiate 
investigations  under  section  302(b)(1)  of 
the  Trade  Act  of  1974  as  amended  (19 
U.S.C.  2412(b)(1),  no  later  tiian  21  days 
after  submission  of  the  report,  with 
respect  to  all  of  the  priority  foreign 
country  practices  so  identified.  The 
USTR  may  also  cite  in  the  report 
practices  that  may  warrant 
identification  in  the  future  or  that  were 
not  identified  because  they  are  already 
being  addressed  and  progress  is  being 
made  toward  their  elimination. 

Requirements  for  Submissions 

The  USTR  invites  submissions  on 
foreign  country  practices  that  should  be 
considered  for  identification  under  E.O. 
12901.  Submissions  should  indicate 
whether  the  foreign  policy  or  practice  at 
issue  was  identified  in  the  1996 
National  Trade  Estimate  Report  on 
Foreign  Trade  Barriers  (NTE  Report) 
published  by  the  Office  of  the  USTR  on 
March  31, 1996  (U.S.  Government 
Printing  Office,  ISBN  0-16-048559-2). 
and  if  so,  should  cite  the  page  number(s) 
where  it  appears  in  the  NTE  and 
provide  any  additional  information 


considered  relevant.  (A  copy  of  the  NTE 
Report  is  maintained  in  the  USTR 
Reading  Room  and  also  can  be  located 
at  USTR's  Internet  Home  Page  address, 
which  is:  http://www.ustr.gov/ 
index.html.)  If  the  foreign  practice  was 
not  identified  in  the  NTE  Report, 
submissions  should  (1)  include 
information  on  the  nature  and 
significance  of  the  foreign  practice;  (2) 
identify  the  United  States  product, 
service,  intellectual  property  right,  or 
foreign  direct  investment  matter  which 
is  affected  by  the  foreign  practice;  and 
(3)  provide  any  other  information 
considered  relevant.  Such  information 
may  include  information  on  the  trade 
agreements  to  which  a  foreign  country 
is  a  party,  and  its  compliance  with  those 
agreements;  the  medium-  and  long-term 
implications  of  foreign  government 
procurement  plans;  and  the 
international  competitive  position  and 
export  potential  of  United  States 
products  and  services.  Because 
submissions  will  be  placed  in  a  public 
file,  open  to  public  inspection  at  USTR, 
business-confidential  information 
should  not  be  submitted. 

Interested  persons  must  provide 
twenty  copies  of  any  submission  to 
Sybia  Harrison,  staff  assistant  to  the 
Section  301  Committee.  Room  222. 600 
17th  Street.  NW..  Washington,  D.C. 
20508,  no  later  than  12:00  noon  on 
Tuesday,  July  2. 1996. 

Public  Inspection  of  Submissions 

Submissions  will  be  placed  in  a 
public  file,  open  for  inspection  at  the 
USTR  Reading  Room,  in  Room  101, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  NW.. 
Washington,  D.C.  An  appointment  to 
review  the  file  may  be  made  by  calling 
Brenda  Webb,  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  10:00  a.m.  to  12:00  noon 
and  from  1:00  p.m.  to  4:00  p.m.. 
Monday  through  Friday. 
Irving  A.  WilUanuon, 
Chairman,  Section  301  Committee. 
[FR  Doc.  96-14465  Filed  6-7-96;  8:45  ami 

BILUNQ  CODE  31M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Department  of  Transportation 
(DOT),  Federal  Aviation  Administration 
(FAA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  information  collection  request 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
FAA  is  requesting  an  emergency 
clearance  by  June  13,  1996,  in 
accordance  with  5  CFR  1320.13.  The 
following  information  describes  the 
nature  of  the  information  collection  and 
its  expected  burden. 

DATES:  Submit  any  comments  to  OMB 
within  30  days  of  the  date  of  this  notice. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
plans  to  launch  a  nationwide  public 
education  campaign  designed  to  inform 
the  American  public  as  to  passenger 
safety  onboard  commercial  aircraft. 
Focus  groups  are  necessary  to  determine 
consimier  attitudes  toward  and 
knowledge  regarding  aircraft  passenger 
safety.  The  contractor  will  conduct  two 
focus  groups. 

Title:  FAA  Passenger  Safety 
Campaign. 

Need:  Information  gathered  from  the 
focus  groups  will  enable  the  contractor 
to  define  and  analyze  the  target  market 
and  its  demographics  to  determine 
receptivity  and  the  most  effective  and 
cost-efficient  method  of  information 
targeting. 

Respondents:  One  focus  group  will  be 
made  up  of  approximately  30 
representatives  from  the  general  public 
and  the  second  will  be  made  up  of 
approximately  30  representatives  of 
special  interest  groups  (i.e.  flight 
attendants,  airlines,  child  safety 
advocate  organizations,  etc.) 

Frequency:  One  time  each  for  the  two 
focus  groups. 

Burden:  The  estimated  reporting 
burden  is  240  hours. 
FOR  FURTHER  INFORMATION:  or  to  receive 
copies  of  the  justification  document 
submitted  to  OMB,  you  can  contact 
Judith  Street  on  (202)  267-9895  or  write 
to  Judith  Street  at:  The  Federal  Aviation 
Administration,  Corporate  Information 
Division,  ABC-100,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

Comments  may  be  submitted  to  the 
agency  at  the  address  above  or  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Docket  Library,  Room  10102,  725  17th 
Street.  NW.,  Washington,  DC  20503. 

Issued  in  Washington,  DC  on  June  4, 1996. 
Patricia  W.  Carter, 

Acting  Manager,  Corporate  Information 
Division,  ABC-100. 
(FR  Doc.  96-14562  Filed  6-7-96:  8:45  am) 

BILUNQ  COOE  4«10-1»-M 
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[Summary  Notice  No.  PE-«fr-28] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Disposition  of 
Petitions  Issued 

agency:  Federad  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemkaing 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seelcing  relief  horn  specifled 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  1, 1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
also  be  sent  electronically  to  the 
following  internet  address: 
nprmcmts@niail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  tFOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470.  This  notice 
is  published  pursuant  to  paragraphs  (c), 
(e),  and  (g)of§  11.27  of  Part  11  of  the 
Federal  Aviation  Regulation  (14  CFR 
part  11). 

Issued  in  Wasliington.  DC  on  June  5, 1996. 
Donald  P.  Byrae, 
Assistant  Chief  Counsel  for  Begiilations. 

Petitions  for  Exemption 

Docket  No:  28397 


Petitioner:  Tulsa  Technology  Center 

Sections  of  the  FAR  Affected:  14  CFR 
65.17(a).  65.19(b),  and  65.75(a) 

Description  of  Relief  Sought:  To  permit 
the  Tulsa  Technology  Center  (TTC)  to 
(1)  administer  the  FAA  oral  and 
practical  tests  to  students  at  times  and 
places  identified  in  TTC's  operations 
handbook,  (2)  allow  applicants  to 
apply  for  retesting  within  30  days 
after  failure  without  presenting  a 
signed  statement  certifying  that 
additional  instruction  has  been  given 
in  the  failed  area,  and  (3)  administer 
the  Aviation  Mechanic  General 
written  test  to  students  immediately 
following  successful  completion  of 
the  general  curriculum,  prior  to 
meeting  the  experience  requirements 
of  §65.77. 

Docket  No.:  28556 

Petitioner:  Mr.  Harry  Veltman 

Sections  of  the  FAR  Affected:  14  CFR 
61.183(c)(2) 

Description  of  Relief  Sought:  To  permit 
Mr.  Veltman  to  be  eligible  for  a  flight 
instructor  certificate  with  an  airplane 
category  rating,  without  holding  an 
instrument  rating. 

Docitet  No.  .-28572 

Petitioner:  Mr.  Mark  Quinn 

Sections  of  the  FAR  Affected:  14  CFR 
91.107(a)(3)  and  121.311(b) 

Description  of  Relief  Sought:  To  allow 
Mr.  Quinn  to  not  be  required  to 
purchase  a  passenger  seat  on  a 
commercial  airliner  for  his  daughter, 
Sarah  N.  Quinn,  who  was  bom  with 
Down  syndrome  and  other  birth 
defects,  even  though  she  has  reached 
her  second  birthday.  Although  the 
Federal  Aviation  Regulations  do  not 
regulate  whether  or  not  fares  are 
imposed  by  air  carriers,  an  exemption 
from  §§  91.107(a)(3)  and  121.311(b),  if 
granted,  would  permit  Sarah  to  be 
held  by  an  adult  who  is  occupying  an 
approved  seat,  even  though  she  has 
reached  her  second  birthday. 

(FR  Doc.  96-14564  Filed  6-7-96;  8:45  ami 

BILUNQ  CODE  49ia-13-M 


Maritime  Administration 

Notice  of  Change  of  Name  of  Approved 
Trustee 

Notice  is  hereby  given  that  effective 
December  1, 1995,  Shawmut  Bank 
Connecticut,  N.A.,  with  offices  at  777 
Main  Street.  Hartford,  Connecticut 
061 15,  changed  its  name  to  Fleet 
National  Bank  of  Connecticut,  as  a 
result  of  the  merger  with  and  into  Fleet 
Financial  Group,  Inc.  Further,  effective 
April  4,  1996,  Fleet  National  Bank  of 
Connecticut,  with  offices  at  One 
Monarch  Place.  Springfield, 


Massachusetts,  changed  its  name  to 
Fleet  National  Bank. 

Dated:  June  4, 1996. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 
Secretary. 
|FR  Doc.  96-14576  Filed  6-7-96;  8:45  ami 

BIUJNQ  CODE  4910-81-P 


NatiofMl  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting  Agenda 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
agenda  for  a  public  meeting  at  which 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  describe 
and  discuss  specific  research  and 
development  projects. 
DATES  AND  TIMES:  As  previously 
announced,  NHTSA  will  hold  a  public 
meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  June  12, 1996, 
beginning  at  1:30  p.m.  and  ending  at 
approximately  5  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Royce  Hotel-Detroit  Metro  Airport, 
31500  Wick  Road,  Romulus.  MI  48174. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  agenda  for  the 
thirteenth  in  a  series  of  public  meetings 
to  provide  detailed  information  about 
NHTSA's  research  and  development 
programs.  This  meeting  will  be  held  on 
June  12,  1996.  The  meeting  was 
announced  on  May  15, 1996  (61  FR 
24528).  For  additional  information 
about  the  meeting  consult  that 
announcement.  Starting  at  1:30  p.m.  and 
concluding  by  5:00  p.m.,  NHTSA's 
Office  of  Research  and  Development 
will  discuss  the  following  topics: 
The  process  and  priorities  for 

coordinated  global  research, 
Objectives  and  deliverables  of  vehicle 

aggressivity  and  fieet  compatibility 

research  with  results  and  conclusions 

to  date. 
Research  to  upgrade  fuel  system 

integrity,  including  recent  testing  and 

possible  alternative  test 

configurations, 
Integrated  seat  research, 
Biomechanics  research  program 
— Head  and  neck  injury  research 
— Lower  extremity  research  and  new 

dummy  hardware, 
Children  and  child  restraint/air  bag 

interaction  dummy  testing. 

NHTSA  has  based  its  decisions  about 
the  agenda,  in  part,  on  the  suggestions 
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it  received  by  May  24,  1996,  in  response 
to  the  announcement  published  May  K, 
1996. 

As  announced  on  May  15, 1996,  in 
the  time  remaining  at  the-conclusion  of 
the  presentations,  NHTSA  will  provide 
answers  to  questions  on  its  research  and 
development  programs,  where  those 
questions  have  been  submitted  in 
writing  by  4:15  p.m.  on  June  3,  1996,  to 
William  A.  Boehly,  Associate 
Administrator  for  Research  and 
Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
Washington,  DC  20590.  Fax  number: 
202-366-5930. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
I.  Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone:  202-366-4862.  Fax 
number:  202-366-5930. 

Issued:  fune  5, 1996. 
Wiiliam  A.  Boehly, 

Associate  Administrator  for  Research  and 

Development. 

|FR  Doc.  96-14572  Filed  6-7-96;  8:45  ami 

BiUJNO  CODE  4910-69-P 


Surface  Transportation  Board  ^ . 
[STB  Finance  Docket  No.  32965] 

Missouri  Pacific  Railroad  Company- 
Trackage  Rights  Exemption — Union 
Pacific  Railroad  Company 

Union  Pacific  Railroad  Company  (UP) 
has  agreed  to  grant  local  and  overhead 
trackage  rights  to  Missouri  Pacific 
Railroad  Company  (MP)  over 
approximately  2.225  miles  of  the 
McPherson  Branch  from  milepost 
515.775  to  milepost  518.0  near 
McPherson  in  McPherson  County,  KS. 
The  trackage  rights  were  to  become 
effective  on  or  after  May  29, 1996. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32965,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Stat.  803.  which  was  enacted  on 
December  29. 1995,  and  look  effect  on  January  1, 
1996,  at)olithed  the  Interstate  Commerce 
Commisaion  and  transferred  certain  functions  to  the 
SurC&ce  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-24. 


Washington,  DC  20423  and  served  on: 
Joseph  D.  Anthofer,  General  Attorney, 
1416  Dodge  Street,  #830,  Omaha,  NE 
68179. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  May  31, 1996. 
By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  WilliaBis, 

Secretary. 

|FR  Doc.  96-14575  Filed  6-7-96;  8:45  am) 

BILUNC  COOE  491S-00-P 

Federal  Aviation  Administration 

Airport  Rescue  and  Fireflghting 
Mission  Response  Study 

AGB4CY:  Federal  Aviation 

Administration  (FAA).  Department  of 

Transportation  (DOT). 

ACTION:  Notice  of  opportanity  for 

comment. 

SUMMARY:  This  document  invites  the 
public  to  comment  on  issues  relating  to 
a  study  of  the  mission  and  requirements 
for  airport  fire  service.  Senate  Report 
103-310  on  the  Department  of 
Transportation  Fiscal  Year  1995 
Appropriations  Act  requested  that  the 
FAA  review  airport  fire  protection 
required  by  14  CFR  part  139, 
Certification  and  Operations:  Land 
Airports  Serving  Certain  Air  Carriers, 
emergency  response  to  hazardous 
materials  incidents,  and  emergency 
medical  services  (EMS)  at  airports.  FAA 
was  asked  to  examine  and  compare 
rescue  and  firefighting  requirements  at 
civil  facilities  with  the  fire  services 
required  by  military  regulation  at 
Department  of  Defense  (DOD)  facilities 
and  to  report  to  Congress  on  these 
issues.  Comment  is  invited  on  specific 
issues  rather  than  on  a  draft  document. 
This  notice  provides  information  on  the 
issues  identified  and  directions  for 
commenting  on  issues  within  the  study 
scope. 

DATES:  Comments  are  due  on  or  before 
July  10. 1996. 

ADDRESSES:  Comments  should  be 
mailed  to:  Federal  Aviation 
Administration,  Office  of  Airport  Safety 
and  Standards,  Attention:  AAS-100. 
800  Independence  Avenue,  SW., 
Washington,  IXl  20591.  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  request  must  include  a 


pre-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  on  study  of  mission  and 
requirements  for  civil  airport  rescue  and 
firefighting  service."  The  postcard  will 
be  date  stamped  and  mailed  to  the 
requester.  Comments  resulting  from  this 
Notice  may  be  examined  at  the  above 
address  in  room  615B  on  weekdays, 
except  on  Federal  holidays,  between 
8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  W.  Bushee,  Manager.  Design  and 
Operations  Criteria  Division,  AAS-100, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591.  telephone  (202)  267-3446. 
SUPPlfMENTARY  INFORMATION:  The  FAA 
has  undertaken  a  study  of  the  mission 
requirements  and  responsibilities  of 
airports  and  the  personnel  res(>onsible 
for  providing  rescue  and  firefighting 
service  at  military  and  civil-use  airports. 
Information  has  been  obtained  on 
current  Air  Force  and  Navy  regulations 
for  military  aviation  and  structural 
firefighting.  Information  has  also  been 
obtained  from  a  cross-section  of  civil 
aviation  airports  subject  to  regulation 
under  14  CFR  part  139.  In  this  activity. 
FAA  consulted  with  the  industry's 
Airport  Rescue  Firefighting  Woriung 
Group,  a  non-profit  technical 
organization  of  professional  firefighters 
established  primarily  as  an  educational 
exchange  network  to  analyze  and 
discuss  procedures  to  be  utilized  wheq 
dealing  with  aviation  situations  and 
emergencies. 

ISSUES:  Data  gathering  identified  the 
following  issues  which  highUght 
differences  between  military  and  civil 
airport  fire  service  missions: 

Organizational  structure.  Qvil  airport 
firefighting  units  must  be  viewed  in  the 
context  of  the  community  in  which  they 
are  located.  At  some  airports,  the  units 
are  under  the  direction  of  the  airport 
manager/airport  fire  chief  while  at  other 
airports  the  units  are  part  of  a  larger 
firefighting  organization  and  may  be 
imder  the  direction  of  someone  located 
off  the  airport,  e.g.,  the  chief  of  the 
mimicipal  fire  department.  All  airport 
firefighting  units  have  the  capability  to 
address  aircraft  accidents  and  incidents. 
Some  airports  have  the  capability 
within  their  firefighting  units  to  address 
other  emergencies  such  as  structural 
firefighting,  hazardous  materials 
incidents,  and  medical  emergencies. 
Other  airports  look  to  the  surrounding 
commiuiities  to  provide  these  services. 
In  contrast,  the  military  places  the 
responsibility  for  all  emergencies  on  the 
facility  commander.  All  emergency 
services  on  a  military  airfield  are  under 
the  direction  of  the  base  commander. 
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regardless  of  whether  the  emergency  is 
an  aircraft  accident  or  incident,  a 
structural  fire  on  base  but  pKJssibly  off 
the  airfield,  a  hazardous  materials 
incident,  or  a  medical  emergency. 

Aircraft  firefighting — the  extent  of  the 
mission.  The  civil  airport  fire  service 
requirement,  pursuant  to  14  CFR  part 
139,  is  to  provide  an  escape  path  from 
a  burning  airplane.  Mutual-aid 
agreements  and  community  emergency 
response  teams  supplement  the  civil 
airport  fire  service  to  provide  for 
extended  firefighting  and  EMS.  Military 
fire  service  regulations  [jrovide 
firefighters  and  equipment  for  both 
initial  and  extended  firefighting.  In 
addition,  military  fire  service  is  trained 
for  and  equipped  to  deal  with  munitions 
as  hazardous  materials  and  extraction  of 
pilots  and  crew  from  burning  aircraft. 

Aircraft  firefighting — the  size  of  the 
fire  suppression  area.  Civil  airport  fire 
service  requires  sufficient  water  mixed 
with  firefighting  agent  (in  terms  of 
quantity  and  delivery  rate)  to  control  or 
suppress  any  fire  in  an  area  of  sufficient 
size  to  permit  the  occupants  of  the 
aircraft  to  escape.  Military  fire  service 
requires  staff,  equipment,  and  sufficient 
fire  combat  agents  to  continue  to  fight 
the  fire  to  total  extinguishment. 

Structural  firefighting  and  rescue. 
Civil  airports,  as  a  part  of  the 
community,  are  afforded  community 
structural  fire  protection.  In  planning 
for  emergencies,  including  response  to 
structural  fires,  communities  station 
firefighters,  trained  and  equipped  for 
rescue  operations  and  fighting  structural 
fires,  throughout  the  community.  Where 
distances  dictate,  a  community  may 
station  structural  firefighters  on  an 
airport.  Military  airport  fire  service,  by 
comparison,  includes  training  and 
equipment  for  response  to  structural 
fires  on  the  military  installation. 

Hazardous  materials  incidents.  This 
issue  deals  with  whether  response  to 
hazardous  material  incidents  must  be 
provided  by  a  civil  airport  fire  service. 
Many  communities  support  the  airport's 
need  for  response  to  hazardous  material 
incidents  with  trained  firefighters 
stationed  on  the  airport  or  in  close 
proximity  to  the  airport.  Others  meet 
this  infrequent  need  with  trained 
individuals  responding  from 
surrounding  communities  through 
mutual-aid  agreements.  The  military 
mission,  on  the  other  hand,  involves 
special  training  and  the  frequent 
handling  of  incidents  where  hazardous 
materials  such  as  live  munitions  are 
present.  Consequently,  response  to 
hazardous  materials  incidents  are  the 


norm  and  an  integral  part  of  the  military 
fire  service  mission. 

EMS  at  airports.  Most  communities 
respond  to  medical  emergencies  with 
medical  personnel  that  are  not  integral 
to  the  airport  fire  service.  Most  military 
installations,  being  self-contained 
communities,  have  a  hospital.  The 
hospital  mission  normally  encompasses 
EMS  response  to  accidents  or  incident 
on  the  airfield. 

Prior  to  finalizing  the  refKirt  and 
developing  conclusions,  FAA  is  seeking 
information  from  interested  parties  on 
these  issues.  Comments  are  invited  on 
the  issues,  subsets  of  these  issues  that 
may  need  special  analyses,  or  other 
issues  of  concern  relating  to  the 
Congressionally  requested  scope  of 
study. 

Issued  in  Washington,  DC  on  June  4, 1996. 
David  L.  Bennett, 

Director,  Office  of  Airport  Safety  and 
Standards. 
|FR  Doc.  96-14563  Filed  6-7-96;  8:45  ami 

BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Regulation  Project  PS- 
52-88 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-52-88  (TD 
8455),  Election  to  Expense  Certain 
Depreciable  Business  Assets.  (§§  1.179- 
2,  1.179-3). 

DATES:  Writt      comments  should  be 
received  on  or  before  August  9, 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Election  to  Expense  Certain 
IDepreciable  Business  Assets. 

OMB  Number  1545-1201. 

Regulation  Project  Number:  PS-52-88 
Final. 

Abstract:  The  regulations  provide 
rules  on  the  election  described  in 
Internal  Revenue  Code  section  179(b)(4); 
the  apportionment  of  the  dollar 
limitation  among  component  members 
of  a  controlled  group;  and  the  proper 
order  for  deducting  the  carryover  of 
disallowed  deduction.  The 
recordkeeping  and  reporting 
requirements  are  necessary  to  monitor 
compliance  with  the  section  179  rules. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  farms,  and  business  or 
other  for-profit  organizations. 

Estimated  Number  of  Respondents: 
20.000. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  15,000  hours. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  3, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer.    . 
[PR  Doc.  96-14468  Filed  fr-7-96;  8:45  am) 
BILLING  CODE  4830-01-U 
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contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
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Register.  Agency  prepared  corrections  are 
issued  as  signed  documerrts  and  appear  in 
the  appropriate  document  categories 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  412. 413,  and  489 

[BPD^T-P] 

RIN  0938-AH34 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1997 
Rates    I  i 

Correction 

In  proposed  rule  document  96-13613 
appearing  on  page  27444  in  the  issue  of 
Friday,  May  31, 1996,  make  the 
following  correction: 

On  the  same  page  in  the  first  column 
under  DATES:,  in  the  fourth  line,  "July 
31. 1996",  should  read  "July  30, 1996". 

BILUNG  COOE  1S0S-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-»3e-0»-2700  WAWO] 

Change  of  Dates  and  Locations  for 
Ward  Valley  PuliHc  Scoping 
Workshops 

Correction 

In  notice  document  96-13887, 
appearing  on  page  27935,  in  the  issue  of 
Monday,  June  3, 1996,  make  the 
following  corrections: 

1.  On  page  27935,  in  the  DATES: 
section,  in  the  second  column,  in  the 
first  line,  "Jime  in  Sacramento"  should 
read  "June  3  in  Sacramento." 

2.  On  the  same  page,  in  the  same 
section,  in  the  same  colimin,  in  the 
fourth  fine,  "June  15  in  San  Bernardino" 
should  read  "June  5  in  San  Bernardino." 

MLUNG  COOE  1S«S-«1-I> 


DEPARtMBIT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart62 

[CQD-94-091] 
RIN2115-AF14 

Conformance  of  the  Western  Rivers 
Marking  System  With  the  United  States 
Aids  to  Navigation  System 

Correction 

In  rule  document  96-1372S, 
beginning  on  page  27780,  in  the  issue  of 
Monday,  June  3, 1996,  make  the 
following  correction: 

On  page  27780,  in  the  third  column, 
in  the  DATES:  section,  in  the  last  line, 
"later  than  Jime  3, 1996"  should  read 
"later  than  June  3, 1999." 

BILLING  COOC  1S05-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatk>n  Administration 
14  CFR  Part  71 

{Airspace  DockM  Na  tS-ANM-SX) 

Proposed  EstabHshment  of  Clasa  E 
r,Colstrip,MT 


Correction 

In  proposed  rule  docuinent  96-12839, 
beginning  on  page  25600  in  the  issue  of 
Wednesday,  May  22, 1996,  make  the 
following  correction: 

§71.1    [CorracMI 

On  page  25601,  in  the  seccmd  column, 
in  the  last  line  of  amendatory  text, 
"Class  airspace  areas."  should  read 
"Class  E  air^Mce  areas.". 

■LUNOOOH  isw-ti-o 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AH60 

Veterans  and  Dependents  Education: 
Miscellaneous 

Correction 

In  rule  document  96-12548  beginning 
on  page  26107  in  the  issue  of  Friday, 
May  24,  1996,  make  the  following 
correction: 

§21.3041    [Corrected] 

On  page  26108.  in  the  third  column, 
in  amendatory  instruction  lO  to 
§  21.3041,  in  the  second  line 
"eligibility"  should  read  "eligilibtty". 
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Tide  3— 

The  President 


[FR  Doc.  96-14816 
Filed  6-7-^96;  8:45  am] 
Billing  code  4710-10-M 


Presidential  Documents 


Presidential  Determination  No.  96-28  of  May  29,  1996 

Vietnamese  Cooperation  in  Accounting  for  United  States  Pris- 
oners of  War  and  Nfissing  in  Action  (POW/MIA) 


Memorandum  for  the  Secretary  of  State 

Consistent  with  section  609  of  the  Fiscal  Year  1996  Omnibus  Appropriations 
Act,  Public  Law  104-134,  I  hereby  determine,  based  on  all  information 
available  to  the  United  States  Government  that  the  Government  of  the  Social- 
ist Republic  of  Vietnam,  is  cooperating  in  full  faith  with  the  United  States 
in  the  following  areas: 

(1)  Resolving  discrepancy  cases,  live  sightings  and  field  activities; 

(2)  Recovering  and  repatriating  American  remains; 

(3)  Accelerating  efforts  to  provide  documents  that  will  help  lead  to  the 
fullest  possible  accounting  of  POW/MIA's;  and 

(4)  Providing  further  assistance  in  implementing  trilateral  investigations 
with  Laos. 

I  have  been  advised  by  the  Department  of  Justice  and  believe  that  section 
609  is  unconstitutional  because  it  purports  to  condition  the  execution  of 
responsibilities — ^the  authority  to  recognize,  and  to  maintain  diplomatic  rela- 
tions with,  a  foreign  government — that  the  Constitution  commits  exclusively 
to  the  President.  I  am,  therefore,  providing  this  determination  as  a  matter 
of  comity,  while  reserving  my  position  that  the  condition  enacted  in  section 
609  is  unconstitutional. 

Finally,  in  making  this  determination,  I  wish  to  emphasize  my  continuing 
personal  commitment  to  the  entire  POW/ML\  community,  especially  to  the 
immediate  families,  relatives,  friends  and  supporters  of  these  brave  individ- 
uals, and  to  reconfirm  that  the  central,  guiding  principle  of  my  Vietnam 
policy  is  to  achieve  the  fullest  possible  accounting  for  our  prisoners  of 
war  and  missing  in  action. 

You  are  authorized  and  directed  to  report  this  determination  to  the  appro- 
priate committees  of  the  Congress  and  to  publish  it  in  the  Federal  Register. 


OOtAJ^ajl*^  ^jtU^^^ 


THE  WHITE  HOUSE. 
Washington,  May  29,  1996. 
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[FR  Doc.  96-14817 
Filed  6-7-96;  8:45  am] 
Billing  code  4710-10-M 


Presidential  Documents 


Presidential  Determination  No.  96-29  of  May  31,  1996 

Determination  Under  Subsection  402(d)(1)  of  the  Trade  Act 
of  1974,  as  Amended — Continuation  of  Waiver  Authority 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974,  as 
amended,  Public  Law  93-618,  88  Stat.  1978  (hereinafter  "the  Act"),  I  deter- 
mine, pursuant  to  subsection  402(d)(1)  of  the  Act,  19  U.S.G.  2432(d)(1). 
that  the  further  extension  of  the  waiver  authority  granted  by  subsection 
402(c)  of  the  Act  will  substantially  promote  the  objectives  of  section  402 
of  the  Act.  I  further  determine  that  continuation  of  the  waiver  applicable 
to  the  People's  Republic  of  China  will  substantially  promote  the  objectives 
of  section  402  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


{yso<yXM^jj\^ytKjj^^ 


THE  WHITE  HOUSE. 
Washington,  May  31,  1996. 
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IFR  Doc.  96-14818 
Filed  6-7-96;  8:45  am) 
Billing  code  4710-1&-M 


Presidential  Documents 


Presidential  Determination  No.  96-30  of  June  3,  1996 

Determination  Under  Subsection  402(d)(1)  of  the  Trade  Act 
of  1974,  as  Amended— Continuation  of  Waiver  Authority 


Memorandum  for  the  Secretary  of  State  -^ 

Pursuant  to  subsection  402(d)(1)  of  the  Trade  Act  of  1974.  as  amended 
(the  "Act").  I  determine  that  the  further  extension  of  the  waiver  authority 
granted  by  subsection  402(c)  of  the  Act  will  substantially  promote  the  objec- 
tives of  section  402  of  the  Act.  I  further  determine  that  the  continuation 
of  the  waivers  applicable  to  Albania,  Armenia,  Azerbaijan,  Belarus.  Georgia, 
Kazakstan,  Kyrgyzstan,  Moldova,  Mongolia,  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan  will  substantially  promote  the  objectives  of  section 
402  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


oo^iAj^-upuoA  <rtuNjd^^ 


THE  WHITE  HOUSE. 
Washington,  June  3.  1996. 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Federal  regulatory  reform: 
Ocean  thermal  energy 
conversion  licensing 
program;  CFR  part 
removed;  put)lished  5-9-96 
Reporting  and  recordkeeping 
requirements;  published  5- 
10-96 

DEFENSE  DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  educatiorv- 
Reservists  education  and 
Montgomery  Gl  Bill- 
Selected  Reserve; 
eligibility,  etc.;  published 
6-10-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  star>dards: 
Tennessee;  radionuclides 
emissions  other  than 
radon  from  Energy 
Department  facilities,  etc.; 
published  4-25-96 
Air  pollution  control: 
Federal  regulatory  review; 
published  4-11-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  put>lished  4-9-96 
California;  published  4-9-96 
Illinois;  published  4-9-96 
Indiana;  puttlished  4-9-96 
Oklahoma;  published  4-9-96 
Pennsylvania;  puWishted  4-9- 

96 
Wisconsin;  published  4-9-96 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona;  put>lished  5-10-96 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Organization,  functions,  and 
authority  delegations: 
General  Counsel;  published 
6-10-96 
Radio  services,  special: 
Amateur  services- 
Vanity  call  sign  system; 
implementation; 
published  5-10-96 


Radio  stations;  table  of 
assignments: 

Missouri;  put>lished  6-10-96 
Television  stations;  table  of 
assignments: 
Virginia;  published  5-2-96 
LABOR  DEPARTMENT 
•Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health: 
Underground  coal  mine 
ventilation;  safety 
standards;  published  3-1 1- 
96 
'  Underground  coal  mines- 
Ventilation;  safety 
standards;  correction; 
put)lished  6-10-96 
POSTAL  SERVICE 
Mail  cover  regulations; 
addition  of  commercial 
espionage  as  criminal 
activity;  put)lished  5-10-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
California  state  securities 
law;  exemption  from 
registration  requirements 
for  limited  offerings  up  to 
S5  million;  published  5-9- 
96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vocational  rehat>ilitation  and 
education: 

Veterans  education- 
Reservists  education  and 
Montgomery  Gl  Bill- 
Selected  Reserve; 
eligibility,  etc.;  published 
6-10-96 
TRANSPORTATION 
DEPARTMENT 
Federal  regulatory  reform: 
Audits  of  state  and  local 
govemnrtents  (A-128); 
removed,  etc.;  published 
5-10-96 
Great  Lakes  pilotage  rate 
nr>ethodology;  published  5-9- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
New  Piper  Aircraft,  Inc.; 
put)lished  5-3-96 
AinA^Ofthiness  standards: 
Rotorcraft,  transport 
category- 
Takeoff,  climb,  and 
landing  performance 
requirements; 
determination  factors; 
published  5-10-96 
UNITED  STATES 
INFORMATION  AGENCY 
Exchange  visitor  program: 


Program  extension 
procedures,  research 
programs  design  and 
corxjuct,  etc.;  published  6- 
10-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions; 
compensation,  dependency, 
■  etc.: 
National  service  life 
insurarx:e;  amendments; 
published  6-10-96 
Medk^al  regulations: 
Autopsies,  death  from  crime 
at  VA  facility;  published  6- 
10-96 
Vocational  rehabilitation  and 
education: 

Veterans  educatior>- 
Miscellaneous 
amendments;  putilistted 
6-10-96 
Reservists  education  arxl 
Montgomery  Gl  Bill- 
Selected  Reserve; 
eligibility,  etc.;  published 
6-10-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Fruits,  vegetables,  and  other 
products,  fresh: 
Almonds,  shelled  and  in 
shell;  comments  due  tiy 
6-21-96;  published  4-22- 
96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Shipping  corrtainers  and 
other  means  of 
conveyance;  inspection 
requirements;  comments 
due  by  6-17-96;  published 
4-18-96 

AGRICULTURE 
DEPARTMENT 

Food  and  Consumer  Service 
Chikj  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  food 
program- 
Cereal  sugar  limit; 
comments  due  by  6-17- 
96;  put>lished  3-18-96 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA);  conformance: 


Antidumping  and 
countervailing  duties; 
Federal  regulatory  review; 
comments  due  t>y  6-17- 
96:  published  6-6-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska  scallop;  comments 
due  by  6-21-96;  published 
5-10-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Commercial  vehicles  and 
equipment  leasing; 
comments  due  by  6-17- 
96;  published  4-18-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous: 
national  emisskxi  standards: 
Perchkxoethylene  dry 
cleaning  facilities; 
comments  due  by  6-17- 
96;  published  5-3^6 
Air  programs: 
Outer  Continental  Shelf 
regulatiortt- 
Delegation  remand; 
comments  due  t>y  6-19- 
96;  published  5-20-96 

Offset  remand;  comments 
due  by  6-19-96; 
published  5-20^ 

Stratospheric  ozone 
protectiorv- 

Ozone-depteting 
substarx:es;  substitutes 
list;  comments  due  by 
6-21-96;  published  5-22- 
96 
Air  quality  implementation 
plans;  approval  arxj 
promulgation;  various 
States: 

Ohio;  comments  due  by  6- 

17-96;  published  5-16-96 
Oregon;  comments  due  by 

6-17-%;  published  5-16- 

96 
Pennsylvania:  comments 

due  tjy  6-17-96;  published 

5-16-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2-Proper>e-i-surtonic  acid, 
.  sodium  sail,  polymer  with 

ethend  and  ethenyl 

acetate;  comments  due  by 

6-17-96;  puUiAed  5-16- 

96 
Tau-f)uvalir»te;  comments 

due  by  6-17-96;  published 

5-17-96 

Solid  wastes: 

Hazardous  waste 
combustors;  meucimum 
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achievable  controi 
technotogies  performance 
standards:  comments  due 
by  &-18-96;  published  4- 
19-96 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Communications  equipment: 
Radio  frequency  devices- 
Spread  spectrum 
transmitters  operation; 
limit  on  directional  gain 
.  antennas  eliminated  and 
minimum  mjmber  of 
channels  required  for 
frequency  hopping 
reduced;  comments  due 
by  6-19-96;  published 
4-5-96 
Practice  and  pfocedure: 
Public  utility  hokjing 
companies;  entry  into 
telecommunications 
irxlustry  without  prior  SEC 
approval;  comments  due 
by  6-17-96;  published  5- 
16-96 
Radio  stations;  table  of 
assignments: 

Iowa;  comments  due  by  6- 
20-96;  published  5-8-96 
Television  stations;  table  of 
assignments: 

Nebraska;  comments  due  t>y 
6-17-96;  published  5-2-96 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Directors'  compensation  and 
expenses;  comments  due 
by  6-21-96;  published  4- 
22-96 
FEDERAL  RESERVE 
SYSTEM 

Loans  to  executive  officers, 
directors,  arxj  principal 
sharehokJers  of  member 
banks  (Regulatkxi  O): 
Loans  to  hokjing  companies 
and  affiliates;  comnrients 
due  by  6-17-96;  published 
5-3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Head  Start  Program: 
Early  Head  Start  program; 
irnplementatwn  of 
performance  standards  for 
grantees  and  agencies 
providing  services; 
comments  due  by  6-21- 
96:  putaished  4-22-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administratton 
Animal  drugs,  feeds,  and 
related  products: 


Labeling  of  drugs  for  use  in 
milk-producing  animals; 
comments  due  by  6-18- 
96;  published  4-4-96 
Food  additives: 
Adjuvants,  production  akjs, 
and  saniti2ers- 
FormakJehyde,  polymer 
with  1 -naphthylend; 
comments  due  by  6-20^ 
96;  published  5-21-96 
Paper  and  paperboard 
components- 
Diethanolamine; 
comments  due  by  6-20- 
96;  published  5-21-96 
Medk^l  devk:es: 
Rigkj  gas  permeat)le  and 
soft  (hydrophilic)  contact 
leru  solutions  arxj  contact 
lens  heat  disinfecting  unit; 
reclassifKatran  and 
codification;  comments 
due  by  6-17-96;  published 
4-1-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medk:are  and  Medk:akJ: 
Routine  extended  care 
servKes  provided  in 
swing-bed  hospital;  new 
payment  methodology; 
comments  due  by  6-21- 
96;  published  4-22-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Royalties;  rentals,  bonuses. 
arKt  other  morves  due  the 
Federal  Government; 
comments  due  t>y  6-18- 
96;  published  4-19-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandor>ed  mine  larxj 
reclanrution  plan 
submissk}ns: 
North  Dakota;  comments 

due  by  6-20-96;  published 

5-21-96 
Oidahoma;  comments  due 

by  6-20-96;  published  5- 

21-96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Procedural  rules: 
Attorneys  or  party 
representatives; 
misconduct  before 
agency:  comments  due  by 
6-19-96;  published  5-20- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 


Trading  preictices  rules 
concerning  securities 
offerings;  comments  due 
by  6-17-96;  published  4- 
18-96 

SOaAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled- 
U.S.  reskjency,  definition; 
birth,  baptismal  records 
as  acceptable  evidence, 
etc.;  comments  due  by 
6-21-96;  published  4-22- 
96 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 

Uruguay  Round  Agreement 
Act  (URAA): 

Tariff-rate  quota  amount 
determinatkwis- 

Leaf  xdbacco;  conrvnents 
due  by  6-19-96; 
put>llshed  6-5-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Orawtxkjge  operatk>ns: 
Oregon;  comments  due  l>y 

6-17-96;  published  4-17- 

96 
Ports  and  watenvays  safety: 
Long  Beach  HartXK,  CA; 

safety  zone;  comments 

due  by  6-17-96;  putilished 

5-17-96 
Regattas  and  marine  parades: 
KennewKk,  Washington, 

Columbia  Unlimited 

Hydroplane  Races; 

comnf>ents  due  by  6-20- 

96;  published  5-6-96 

Swim  Buzzards  Bay  Day; 
comments  due  by  6-20- 
96;  published  5-6-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carriers  Certification  and 
operatkxis: 

FNght  time  limitations  and 
rest  requirements  for  flight 
crew  memtjers 
Extensk>n  of  comment 
period;  comments  due 
by  6-19-96;  published 
3-20-96 
Airworthiness  directives: 
Airtxjs;  comments  due  l>y  6- 

17-96:  published  5-8-96 
Aviat  Aircraft  Inc.;  conwnents 
due  by  6-21-96;  published 
5-2-96 
Beech;  comments  due  by  6- 
17-96;  published  5-13-96 


Diamond  Aircraft  Industries; 
comments  due  by  6-17- 
96;  published  4-29-96 

Gulfstream;  comments  due 
by  6-17-96;  published  5-8- 
96 

Hamilton  Standard; 
comments  due  by  6-17- 
96;  published  4-16-96 

Mooney  Aircraft  Corp.; 
comments  due  by  6-17- 
96;  published  4-22-96 

Class  E  airspace:  comments 
due  by  6-20-96;  published 
5-13-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffx: 
operations: 

Design  standards  for 
highways- 
Geometric  design  of 
highways  and  streets; 
comments  due  t)y  6-21- 
96;  published  4-22-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Intrastate  shippers  and 
carriers;  regulations 
compliance;  comments 
due  by  6-17-96;  put>lished 
3-20-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  book-entry 
Treasury  bills,  notes,  and 
bonds;  sale  and  issue; 
uniform  ottering  circular; 
amerHJments;  comnr>ents  due 
by  6-19-96;  published  5-20- 
96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes  and  emptoyment 
taxes  and  collection  of 
income  taxes  at  source: 

Federal  tax  deposits  by 
electrons  funds  transfer; 
cross-reference; 
comments  due  by  6-19- 
96;  published  3-21-96 

TREASURY  DEPARTMENT 

Marketable  tiook-enfry 
Treasury  t)ills,  notes,  and 
bonds;  sale  and  issue; 
uniform  offering  circular; 
annendments;  comments  due 
by  6-19-96;  published  5-20- 
96 
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Stock  Numtar 


This  checklist  prepared  t>y  the  Offrce  of  the  Federal  Register,  is 
published  weekly.  It  is  aranged  in  the  order  of  CFR  titles,  stock 
numt)ers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  Issue  of  ttie  ISA  (List  of  CFR  Sectk>r« 
Affected),  whwh  is  revised  monthly. 

The  annual  rate  for  sut>scriptk)n  to  all  revised  volumes  is  $883.00 
domestK,  $220.75  additional  for  foreign  nailing. 

Mail  orders  to  tfie  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371 954,  Pittsburgh,  PA  1 5250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  nfK>ney  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  t)e  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 
TKIe  Stock  Number  Price       Revision  Date 


1,  2  (2  Itesenred) (86^^8-00001-1) $425 

3  (1995  Compilatkjn 
and*  Ports  100  and 

101) „ (869-028-00002-9) ... 

4  _ (869-028-00003-7)  ... 

5  Parts: 

1-699  _ (869-028-OQ00*-5)  ... 

700-1199  (869-028^X1005-3)  ... 

1200-€nd,  6  (6 
l?esen/ed) (869-028-00006-1) ... 


Feb.  1,  1996 


22.C0 
5.50 

26J00 
20.00 


■Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 


25.00       Jon.  1 


7  Parts: 

0-26  

27-45  

46-51  

52  

53-209  

210-299  .... 

300-399  .... 

400-699  .... 

•700-899  .. 

900-999  .... 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-€nd.. 

8 


..li. 


(869-028-00007-0) 22.00 

...^.  (869-026-00008-5) 14.00 

(869^)28-00009-6) 13.00 

......  (869-O28-O0010-O) 500 

(869-028-00011-8) 17.00 

(869-028-00012-6) 35.00 

(869-028-00013-4) 17.00 

(86W)28^XX)14-2) 22.00 

(869-028-00015-1) 25.00 

(869-028-00016-9) 30.00 

......(869-026-00017^) 23.00 

......  (869-026-00018-2) 15.00 

(869-026-00019-1) \2O0 

(869-O28-00018-5) , 29.00 

(869-028-00019-3) 41.00 

(86W)28-00020-7) 16.00 

(869-026-00023-9) 30.00 

(869-028-00022-3) 39.W 

(869-028-00023-1) 15.00 

_., (869-028^XX)24-0) 23.00 

•  Parts: 

1-199 (869-028-00025-8)  .. 

200-€nd (869-026-00028-0)  .. 

10  Parts: 

0-50  _ (869-028-00027-4)  .. 

51-199 (869-028-00028-2)  .. 

200-399 _ (869-028-00029-1) .. 

400-499 _ (869-028-O003O-4)  .. 

500-Cnd  (869-028-00031-2)  .. 


30.00 
23.00 

30.00 
24.00 
5.00 
21.00 
34.00 


Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  I 
Jon.  1 
Jon.  1 
Jon.  1 

Jon.  1 

Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 

Jon.  1 
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11 (869-028-00032-1) 15.00 

12  Parts: 

1-199 (869-028-00033-9) 12.00  Jon.  1 

200-219 (869-028-00034-7) 17.00  Jan.! 

220-299 (869-028-00035-5) 29.00  Jon.  1 

300-499 (869-026-00038-7) 23.00  Jan.  1 

500-599 (869-028-00037-1) 20.00  Jan.  1 

600-€nd  ..(. (869-028-00038-0) 31.00  Jon.  1 

13 J. (869-028-00039-8) 18.00  Mar.  1 


1996 
1996 

1996 
1996 

1996 

1996 
1995 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1995 
1995 
1995 
1996 
1996 
1996 
1995 
1996 
1996 

1996 

1996 
1995 

1996 
1996 
1996 
1996 
1996 

1996 


1996 
1996 
1996 
1995 
1996 
1996 

1996 


14  Parts: 

1-59 „ (869-028-00040-1) 

60-139 (869-028-00041-0) 

140-199 (869-028-00042-8) 

200-1199 (869-028-00043-6) 

1200-€nd (869-028-00044-4) 

15  Parts: 

0-299 (869-028-00045-2) 

300-799 (869-028-00046-1) 

800-£nd  (869-028-00047-9) 

16  Parts: 

0-149  (869-028-00048-7) 

150-999 (869-O28-00O49-5) 

1000-€nd (869-O28-00050-9) 

IT  Psrtft* 

1-199  ....'. (869-026-00054-9) 

200-239 „ (869^)26-00055-7) 

240-End  (869-026-00056-5) 


34  A) 
30  A) 
13.00 
23.00 
\6J0O 

16.00 
26.00 
18.00 

6.50 
19.00 
26.00 

20  A) 
2AJ0O 
30.00 


18  Paris: 

1-149  (869-026-00057-3) 16.00 

150-279 (869-026-00058-1) 13.00 

280-399 (869-026-00059-0) 13.00 

4004nd  (869-026^)0060-3) UW 


19Partac 
1-140  ...L. 
141-199  {.. 


.  (869-026-00061-1) 2SW 

.  (869-026Kn062-0) 2]J0O 

.  (869-02«)0063-«) 12.00 


200-€nd  I. 

20  Parts! 

1-399  ...1 (869-(K6-00064-6) 20«) 

400-499  .1 (869-026-00065-4) 34.00 

500-End  L. (869-O26-00066-2) 34i)0 


21  Parts^  I 

1-99  .... 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-€nc! 


...  (869-026-00067-1) 16X10 

...  (869-026-00068-9) 2]J0O 

...  (869-026-00069-7) 22.00 

...  (869-026-00070- 1) 7.00 

...  (869-026-00071-9) 39.00 

...  (869-026-00072-7) 22.00 

...  (869-026^10073-5) 9.50 

...  (869^)26-00074-3) 23.00 

...  (869-026-00075-1) 13.W 


22  Parts: 

1-299  (869-026-00076-0) 

300-£nd  (869-026-O0077-8) 


33.00 
2AJ0O 


23  (869-026-00078^) 22.00 

24  Parts: 

0-199  (869-026-00079-4) 40.00 

200-219 (869-026-00080-8) 19.00 

220-499 „... (869-O26-O0081-6) 23.00 

500-699 (869-026-00082-4) 20.00 

700-899 (869-026-00083-2) 24.00 

900-1699 (869-026-00084-1) 2AJ00 

t700-€nd (869-O26-00O85-9) 17.00 

25  (869-026-00086-7) 32.00 

26  Parts: 

§§1.0-1-1.60 (869-026-00087-5) 21.00 

§§  1.61-1.169 (869-026-00088-3) 34.00 

§§  1.170-1300 (869-026-00089-1) 24.00 

§§1.301-1.400 (869-026-0009O-5) 17.00 

§§  1.401-1.440 (869-026-00091-3) 30.00 

§§1.441-1.500  (869-02600092-1)  22.00 

§§  1.501-1  AW (869-026-00093-0) 21.00 

§§  1.641-1.850 (869-026-00094-8) 25.00 

§§1.851-1.907 (869-026-00095-6)  ......  26.00 

§§  1.908-1.1000  (869-026-00096-4) 27.00 

§§1.1001-1.1400  (869-026-00097-2) 25.00 

§§  1.1401-€nd  (869-026-00098-1) 33.00 

2-29  „ (869-026^)0099-9) 25  00 

30-39  _ (869^WX)100-6) 18.00 

40-49  (869-026-00101-4) 14.00 


Jon.  I 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 
Jon.  I 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.l 

Apr.  1 
Apr.l 

Apr.l 
Apr.  1 
Apr.l 


Apr.l 
Apr.  1 
Apr.l 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.l 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  I 
Apr.  1 
Api.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


996 
996 
996 
996 
996 

996 
996 
996 

996 
996 
996 

995 
995 
995 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 

995 

995 
995 
995 
995 
995 
995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 


JMI 


VI 
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stock  Number 


50-299 (869-026-00102-2) 14.00 

300^99    ..- - (869-026-00103-1) 24.00 

•500-599  (869-028-00102-5) 6.00 

600-£nd  (869-026-O0105-7) 8.00 

27Parts: 

1-199         (869-026-00106-5) 37.00 

200-€ncJ (869-026-00107-3) 13.00 

28  Parts: 

1-42       (869^)26-0010ft-l) 27«) 

43^d (869-026-00109-0)  22XJ0 

29  Parts: 

0-99  (869-026-001 10-3) 21 .00 

100-499 -^-....  (869-026-001 1 1-1) 9.50 

500-899 (869-026-001  \2-G) 36.00 

900-1899 (86W)26-001 13-8) 17J)0 

1900-1910  (§§1901.1  to 

1910999)  (869-026-00114-6) 33J0 

1910  (§§1910.1000  to 

end)  » (869-026-00115^) 22.00 

191 1-1925 (869-026-001 16-2) 27.00 

1926 (869-026-001 17-1) 35.00 

1927-£nd  ... . (869-026-001 18-9) 36.00 

30  Parts: 

1-199  ..- (869-026^)011^7) 25.00 

200-699 (869-026-00120-1) 20.00 

7ao-£nd  (869-026-00121-9) 30.00 

31  Parts: 

0-199 (869-026^122-7) 15.00 

200-€nd  (869-026-00123-5) 25.00 

32  Parts: 

1-39,  Vo«.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  lU 18.00 

1-190  (869-026-00124-3) 32.00 


Prtca       Revision  Dal* 

Apr.  1,  1995 

Api.  1,  1995 

*Apf.  1,  1990 

Apr.  1,  1995 


TItto 


Stock  NumtMr 


Prica       Revision  Date 


.....  (869-026-00125-1) 38.00 

,....  (869-026-00126-0) 26.00 

(869-026-00127-8) 14.00 

. (869-026-00128-6) 21.00 

(869-O26-00129-4) 22.00 


191-399  

40O-629 

63u-vt9 „.... 

700-799  

800-£nd  

33  Parts: 

1-124  (869-026-00130-8) 20.00 

125-199 (869-026-00131-6) 27.00 

200-€nd  (869-026-00132-4) 24.00 

34  Parts: 

1-299  ....'. (869-026-00133-2) 25.00 

300-399 (869-026-00134-1) 21.00 

400-£nd  (869-026-00135-9) 37.00 


Apr.  1,  1995 
*Ap».  1,  1994 

July  1.1995 
July  1,1995 

July  1,1995 
July  1,1995 
July  1,  1995 
July  1,1995 

July  1.1995 

Jufyl,  1995 
July  1,1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1.  1995 
July  1,  1995 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

*July  1,  1991 

July  1,  1995 

July  1,  1995 

July  1.1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  5,  1995 


3S (869-026-00136-7) \2J0O        July  1.  1995 

3«  Parts 

1-199  -(869-026^)0137-5) 15.00 

200-End  (869-026^»13ft-3) 37.00 

37 „ (86W)26-0013^1) 20.00 


38  Parts: 

0-17  (869^)26-00140-5) 

18-&KJ  _ (869-026-00141-3) 


3DJX) 
30.00 


39 (869-026-00142-1) 17.00 

40  Parts: 

1-51  (869-026-00143-0) 40.00 

52  (869-026-0014*-8) 39.00 

53-59  (869-026-00145-6) 11.00 

60  (869-026-00146-4)  36.00 

61-71  (869-026-00147-2) 36.00 

72-85  (869-026-00148-1) 41.00 

86  ^ (869-026^)0149-9) 40.00 


87-149 ;.„ (869-026-00 150-2) 

150-189 (869-026-00151-1) 

190-259  .„ (869-026-00152-9) 

260-299 „ (869-026-00153-7) 

300-399 (869-026-00154-5) 


41.00 
25.00 
17.00 
40.00 
21.00 


July  1.1995 
July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 

July  1,1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 


400-424 (869-026-00155-3) 26.00  Jutyl,  1995 

425-699 (869-O26-00156-1) 30.00  July  1,  1995 

700-789 (869-026^)0157-0) 25.00  July  1,  1995 

790-End  (869-026-00158-8) 15.00  July  1,  1995 

41  Chaptars: 

1, 1-1  to  1-10 13iD0  JJuly  1,  1984 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.00  ^  juiy  i,  1984 

3-6 14«)  J  July  1,  1984 

7 6.00  5juiy  1,  1984 

8 4.50  J  July  1,  1984 

9 „ 13.00  3  July  1,  1984 

10-17  9.50  iJuly  1,  1984 

18,  Vol.  I.  Paits  1-5 13.00  ^  July  1,  1984 

18,  Vol.  II.  Ports  6-19 13.00  »  July  1,  1984 

18,  Vol.  Ill,  Ports  20-52 13.00  »  July  1,  1984 

19^100  13.00  JJuty  1.  1984 

1-100  „ (869-026^)0159-6) 9.50  July  1,  1995 

101 {86W)26^)016O-0) 29.00  July  1,  1995 

102-200 (869-026-00161-8) 15.00  July  1,  1995 

201-End  (869-026-00162-6) 13.00  July  1,  1995 

42  Parts: 

1-399  (869-026-00163-4) 26.00  Oct.  1,  1995 

40O429 (869-026-00164-2) 26.00  Oct.  1,  1995 

430-End  (869^026-00165-1) 39.00  Oct.  1,  1995 

43  Parts: 

1-999  (869-026-00166-9) 23.00  Oct.  1,  1995 

1000-3999  (869-026-00167-7) 31.00  Oct.  1.  1995 

4000-End (869-026-00168-5) 15.00  Oct.  1,  1995 

44 (869-026-00169-3) 24.00  Oct.  1,  1995 

45  Parts: 

1-199  (869-O22-0017O-7) 22.00  Oct.  1,  1995 

200-499 (869-026^171-5) 14.00  Oct.  1,  1995 

500-1199 (869-026-00172-3) 23.W  Oct.  1,  1995 

1200-£nd (869-026^)01 7>1) 26.00  Oct.  1,  1995 

46  Parts: 

1-40  (869-026^0174-0) 21.00  Oct.  1,  1995 

41-69  {86W)26-00175-8) 17.00  Oct.  1,  1995 

70-89  (869-026-00176-6) 8.50  Oct.  1,  1995 

90-139 (869-026-00177-4) 15.00  Oct.  1,  1995 

140-155 ....(869-026-00178-2) 12.00  Oct.  1,  1995 

156-165 (869-026-00179-1) 17.00  Oct.  1,  1995 

166-199 (869-O26-0018O-4) 17.00  Oct.  1,  1995 

200-499  ....: (869-026^)0181-2) 19.00  Oct.  1,  1995 

500-End  (869-026-00182-1) 13.00  Oct.  1,  1995 

47  Parts: 

0-19 (869-026^)0183-9) 25.00  Oct.  1,  1995 

20-39  (869-026-00184-7) 21.00  Oct.  1,  1995 

40-69  (869-026-00185-5) 14.00  Oct.  1,  1995 

70-79  „ (869-026-00186-3) 24.00  Oct.  1,  1995 

80-€nd  (869-026-00187-1) 30.00  Oct.  1.  1995 

48  Chapters: 

1  (Ports  1-51) (869-026-00188-O) 39.W  Oct.  1,  1995 

1  (Pofts  52-99)  _ (86W)26-00189-8) 24.00  Oct.  1,  1995 

2  (Ports  201-251) (869-026-00190-1) 17.W  Oct.  1,  1995 

2  (Ports  252-299) (869-026^)0191-0) 13.00  Oct.  1.  1995 

3-6 _.  (869-026-00192-8) 23.00  Oct.  1,  1995 

7-14 (869-026^)0193-6) 28.00  Oct.  1,  1995 

15-28  ._ (869^6-00194-4) 31.00  Oct.  1,  1995 

29-€nd  (fl6«)26-00195-2) 19.00  Oct.  1,  1995 

49  Parts: 

1-99  (869-026-00196-1) 25.00  Oct.  1,  1995 

100-177 (869-026-00197-9) 34.00  Oct.  1,  1995 

178-199 (869-026-00198-7) 22.00  Oct.  1,  1995 

200-399 (869-026-00199-5) 30.00  Oct.  1,  1995 

400-999 (869-O26-00200-2) 40.00  Oct.  1,  1995 

1000-1199 (869-0264)0201-1) : 18i)0  0:t.  1,  1995 

1200-End (869-O26-00202-9) 15.00  Oct.  1. 1995 

50  Parts: 

1-199..... (869-026-O0203-7) 26.00  Oct.  1,  1995 

200-599 (869-026-00204-5) 22.00  Oct.  1,  1995 

600-€nd  (869-026-00205-3) 27.00  Oct.  1,  1995 
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vu 


Title 


Stock  Numiier 


Price       Revision  Date 
CFR  Index  and  Findings 
Aids (869-028-00051-7) 35.00        Jon.  1,  1996 


Complete  1996  CFR  set 883.00 

Micfoftche  CFR  Edition 

Subscription  (mailed  os  issued) 264.00 

Individual  copies '. 1.00 

Complete  set  (one-tinr)e  mailing)  ..„ 264.00 

Complete  set  (one-time  mailing) 244.00 

Complete  set  (one-time  mailing)  223.00 


1996 

1996 
1996 
1995 
1994 
1993 


'  Becouse  Title  3  is  on  annual  compitahoo.  this  voiurfw  and  dl  previous  volumes 
shooW  be  fetoir>ed  as  o  petmonent  rerererKe  source. 

'me  July  T,  1985  edition  of  32  CFR  Parts  1-189  contoins  a  note  only  lor 
Ports  1-39  inclusive.  For  ftie  ful  text  o(  the  Defense  Acquisition  Regutalions 
m  Parts  1-39.  consult  the  three  CFR  votumes  issued  as  o«  July  I,  198a,  ccnforing 
ttx^se  pats. 

*The  July  1,  1985  edtxjn  ol  41  CFR  Chapters  I-lOO  contains  a  note  or^ 
for  Chapters  I  to  49  inclusive.  For  the  (ua  text  of  procurenoent  legMien 
in  Chaptefs  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1. 
1984  contoKiirtg  fnose  chapters. 

*No  omendments  to  this  votume  w&e  promulgated  dunng  the  period  Apr. 
1,  1990  to  Mor.  31.  1996.  The  CFR  volume  issued  ApcH  1.  1990.  should  be 
retavied. 

'No  amendments  to  this  volume  weie  promulgated  dung  the  period  July 
1,  1991  to  June  30,  1995.  The  CFR  volume  issued  July  1,  1991,  should  be  retoned. 

*No  amendments  to  this  volume  were  pcomulgated  durmg  the  period  Aprt 
1.  199^10  Mach  31.  199S.  The  CFR  volume  issued  April  I,  1994,  shoUa  be 
retained.. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
•learn  when,  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  dace. 


:AFR     SMITH212J 

DEC95  R  1 

:AFRD0     SMITH212J 

/  ••••" 

DEC95  R  1 

•  •••• 

tJGHN  SMITH 

:J0HN  SMITH 

' 

:  212  MAIN  STREET 

:212  MAIN  STREET 

:  FORESTVILLE  MD  20747 

• 

••■••••■•••••••••••••••••••••••••a 

..•••••••.A...*...* 

:  FORESTVILLE  MD  20747 

• 

V 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service     « 
will  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  list  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


SuperlRtendent  of  Documents  Subscription  Order  Fonn 


H%9aavt    ^^™IL-'!sf- 

To  fax  your  orders  (202)  512-2233 


*5468 

OYcSi  please  enter  my  subscriptions  as  fokws: 

subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 


of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year, 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Ptoaae  type  or  print) 


Additional  addrMs/attention  Una 


For  privacy,  check  box  below: 

□  Do  not  nnake  my  name  availatDle  to  other  mailers 
Check  method  of  payment 

0  Check  payat)le  to  Superintervjent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    TTI-n 


street  address 


City.  State.  Zip  code 


□  VISA 

U  Mastercard         |     |    |    |(exDiration  date) 

1    1    1    1    1    1    1        1    1    1    1    1    1    1    1    1    1    1    1 

Jhatik  you  for  your  order! 

Daytime  phone  IndudlrH]  area  coda 


10/94 


Purchase  order  number  (optionaQ 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


)96 


Printed  on  recycled  paf>er 
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Briefingf  on  How  To  Uw  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC. 
announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
.  1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  botn  text  and  graphics  from  Volume  59,  Number  1 
Qanuary  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  snould  use  communications  software  and  moiiem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 

fpoaccess®gpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling 
202)  512-1530  Between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494,  or  S544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  $8.00 
for  each  group  ot  pages  as  actually  bound;  or  SI. 50  for  each  issun 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
'  in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
I  number.  Example:  61  FR  12345. 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information 

Single  copies^ck  copies: 
Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 

Subecriptioas: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  othar  lelepboiw  numbers,  see  the  Reader  Aids  sedion 
at  the  end  of  this  iaaua. 


202-512-1800 
512-1806 

202-512-1530 


512-1800 
512-1803 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Sessions] 

WHEN:  June  18,  1996  at  9:00  am.  and 

)ime  25.  1996  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:   202-523-4538 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiSty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  CkxJe  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agiicuhural  Marketing  Service 

7CFRPart985 

[Docket  No.  FV96-085-1  FIR] 

Spearmint  Oil  Produced  in  the  Far 
West;  Revision  of  the  Salable  Quantity 
and  Allotment  Percentages  for  Class  1 
(Scotch)  Spearmint  Oil  the  1995-96 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Etepartment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
increasing  the  quantity  of  Class  1 
(Scotch)  spearmint  oil  produced  in  the 
Far  West,  that  handlers  may  purchase 
from,  or  handle  for,  producers  during 
the  1995-96  marketing  year.  This  rule 
was  recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West.  The  Committee  recommended 
this  rule  for  the  purpose  of  avoiding 
extreme  fluctuations  in  supplies  and 
prices  and  thus  help  to  maintain 
stabihty  in  the  spearmint  oil  market. 
EFFECTIVE  DATE:  July  11,  1996. 
FOB  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
VegetablB  Division,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland. 
Oregon  97204-2807;  telephone:  (503) 
326-2724;  or  Caroline  C.  Thorpe, 
Marketing  Order  Administration 
Branch.  Fhiit  and  Vegetable  Division, 
AMS,  USDA.  room  2525,  South 
Building,  P.O.  Box  9G456.  Washington, 
D.C.  20090-6456;  telephone:  (202)  720- 
8139;  Tershirra  Yeager,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  Room 
2525,  South  Building.  P.O.  Box  96456, 
Washington,  D.C.  20090-6456; 
telephone:  (202)  690-0992. 

SUPPt.EMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  985  (7  CFR  Part  985).  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  (Washington.  Idaho, 
Oregon,  and  designated  parts  of 
California,  Nevada,  Montana,  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effect, 
salable  quantities  and  allotment 
percentages  may  be  established  for 
clas.ses  of  spearmint  oil  produced  in  the 
Far  West.  TTiis  final  rule  increases  the 
quantity  of  Scotch  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  purchased  from  or  handled  for 
producers  by  handlers  during  the  1995- 
96  marketing  year,  which  ends  on  May 
31, 1996.  This  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agrictiltural  Maiieting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  willnot  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  eight  spearmint  oil  handlers 
who  are  subject  to  regulation  under  the 
respective  marketing  order  and 
approximately  260  producers  of 
spearmint  oil  in  the  regulated 
production  area.  Of  the  260  producers, 
approximately  160  producers  hold  Class 
1  (Scotch)  spearmint  oil  allotment  base, 
and  approximately  145  producers  hold 
Class  3  (Native)  spearmint  oil  allotment 
base.  Small  agricultural  service  firms 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
,  121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  A  minority  of  handlers 
and  producers  cf  Far  West  spearmint  oil 
may  be  classified  as  small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity  and  whose 
income  from  farming  operations  are  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington.  Idaho,  and  Oregon  (part  of 
the  area  covered  by  the  order). 
Spearmint  oil  is  also  produced  in  the 
Midwest.  The  production  area  covered 
by  the  order  normally  accounts  for 
approximately  75  percent  of  the  annual 
U.S.  production  of  spearmint  oil. 

This  rule  finalizes  an  interim  final 
rule  that  increased  the  quantity  of 
Scotch  spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for.  producers 
during  the  1995-96  marketing  year, 
which  ends  on  May  31. 1996.  This  rule 
increases  the  salable  quantity  from 
908.531  pounds  to  997.317  pounds  and 
the  allotment  percentage  from  51 
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percent  to  56  percent  for  Scotch 
spearmint  oil  for  the  1995-96  marketing 
year. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  that 
handlers  may  purchase  from,  or  handle 
for,  producers  during  a  marketing  year. 
The  salable  quantity  calculated  by  the 
Committee  is  based  on  the  estimated 
trade  demand.  The  total  salable  quantity 
is  divided  by  the  total  industry 
allotment  base  to  determine  an 
allotment  percentage.  Each  producer  is 
allotted  a  share  of  die  salable  quantity 
by  applying  the  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

The  initial  salable  quantity  and 
allotment  percentages  for  Scotch  and 
Native  percentages  for  the  1995-96 
marketing  year  were  recommended  by 
the  Committee  at  its  October  5, 1994, 
meeting.  The  Committee  recommended 
salable  quantities  of  908,531  pounds 
and  906,449  pounds,  and  allotment 
percentages  of  51  percent  and  46 
percent,  respectively,  for  Scotch  and 
Native  spearmint  oils.  A  proposed  rule 
was  published  in  the  December  15, 

1994,  issue  of  the  Federal  Register  (59 
FR  64625).  Comments  on  the  proposed 
rule  were  solicited  from  interested 
persons  until  January  17, 1995.  No 
comments  were  received.  Accordingly, 
based  upon  analysis  of  available 
information,  a  final  rule  establishing  the 
Committee's  recommendation  as  the 
salable  quantities  and  allotment 
percentage  for  Scotch  and  Native 
spearmint  oils  for  the  1995-96 
marketing  year  was  published  in  the 
February  15.  1995,  issue  of  the  Federal 
Register  (60  FR  8524).  The  Committee 
met  again  on  February  22, 1995,  to 
recommend  an  increase  in  the  salable 
quantity  and  allotment  percentage  for 
Native  spearmint  oil.  An  interim  final 
rule  increasing  the  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  by  98,527  and  5  percent, 
respectively,  was  published  in  the 
Federal  Register  on  April  14, 1995  (60 
FR  18950).  Comments  were  solicited  on 
the  interim  final  rule  until  May  15, 

1995.  No  comments  were  received. 
Accordingly,  based  upon  analysis  of 
available  information,  a  final  rule 
establishing  as  the  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  for  the  1995-96  marketing 
year  was  published  in  the  June  12, 1995, 
issue  of  the  Federal  Register  (60  FR 
30785). 

Pursuant  to  authority  contained  in 
§§985.50,  985.51,  and  985.52  of  the 
order,  February  27, 1996,  meeting,  the 
Committee  unanimously  recommended, 
that  allotment  percentage  for  Scotch 
spearmint  oil  for  the  1995-96  marketing 
year  be  increased  by  5  percent  from  51 


percent  to  56  percent.  The  1995-96 
marketing  year  salable  quantity  of 
908,531  pounds  would  therefore  be 
increased  by  89,046  pounds  to  997,317 
pounds. 

However,  some  Scotch  spearmint  oil 
producers  did  not  produce  all  of  their 
individual  salable  quantities  for  the 
1995-96  marketing  year,  or  fill  their 
deficiencies  from  the  prior  year's 
production.  The  marketing  order 
authorizes  such  producers  to  have  their  . 
deficiencies  filled  by  other  producers 
who  have  production  in  excess  of  their 
salable  quantities.  This  is  optional  for 
producers,  but  must  be  done  before 
November  1  of  each  marketing  year. 
Although  the  Scotch  spearmint  oil 
salable  quantity  for  1995-96  was 
established  at  908,531  pounds,  only 
887,093  poimds  were  actually  made 
available.  Unfilled  deficiencies  totaled 
21,178  poimds. 

In  addition,  for  the  Scotch  spearmint 
oil  the  total  industry  allotment  base  of 
1,781,433  pounds  was  revised  to 
1.780,923  pounds  to  reflect  loss  of  base 
due  to  non-production  of  their  total 
annual  allotments.  This  adjustment 
resulted  in  a  510  pound  loss  of  total 
industry  base,  which  is  reflected  in  the 
calculations  for  the  revised  salable 
quantity. 

This  final  rule  continues  to  permit  an 
additional  amount  of  Scotch  spearmint 
oil  available  by  increasing  the  salable 
quantity  which  releases  oil  from  the 
reserve  pool.  Only  producers  with 
Scotch  spearmint  oil  in  the  reserve  pool 
will  be  able  to  use  this  increase  in  the 
salable  quantity.  Prior  to  November  1, 
1995,  producers  without  reserve  pool  oil 
or  producers  with  an  insufficient  supply 
of  reserve  oil  could  have  deficiencies  in 
meeting  their  salable  quantities  filled  by 
producers  having  excess  Scotch 
spearmint  oil.  If  all  producers  could  use 
their  salable  quantity,  this  5  percent 
increase  in  the  allotment  percentage 
would  have  made  an  additional  89,046 
pounds  of  Scotch  spearmint  oil 
available.  However,  Scotch  spearmint 
oil  producers  having  21,260  pounds  of 
.  Scotch  spearmint  oil  will  not  be  able  to 
use  their  reserve  pool  deficiencies  this 
marketing  year.  Thus,  rather  than  89,046 
additional  pounds  being  made  available, 
this  action  makes  67,786  additional 
pounds  of  Scotch  spearmint  oil 
available  to  the  market. 

The  following  table  summarizes  the 
Committee  recommendation: 

Scotch  Spearmint  Oil  Recommendation 

(a)  Actual  Carry  In  on  June  1, 1995: 

150,637  pounds 

(b)  1995-96  Salable  Quantity:  908.531 

poimds 


(c)  1995-96  Available  Supply:  1,059,168 

pounds  (a+b) 

(d)  Total  Sales  as  of  February  27. 1996: 

883,959  pounds 

(e)  Calculated  Available  Supply  as  of 

February  27, 1996:  175,209  pounds 
(c-d) 

(f)  Unfilled  Deficiencies  in  producers' 

salable  quantities  prior  to 
November  1, 1995:  21,178  pounds 

(g)  Unusable  salable  quantities  due  to 

producers  not  having  reserve  pool 
-  oil:  21,260  pounds 
(h)  Total  Deficiency  Affecting  Salable 

Quantity:  42,438  pounds  (f+g) 
(i)  Actual  Available  Supply  (2/27/96): 

153,771  pounds  (e-f) 
(j)  Revised  Total  Allotment  Base: 

1,780,923  pounds 
(k)  Recommended  Allotment  Percentage 

(2/27/96):  56  percent 
(1)  Calculated  Revised  Salable  Quantity: 

997,317  pounds  (jxk) 
(m)  Actual  Oil  Available  as  Salable 

Quantity:  954.879  pounds  (1  -  h) 
In  making  this  latest  recommendation, 
the  Committee  considered  all  available 
information  on  supply  and  demand.  The 
1996-97  marketing  year  begins  on  June 
1, 1996.  Handlers  have  indicated  that 
with  this  action,  the  available  supply  of 
both  Scotch  and  Native  spearmint  oils 
appears  adequate  to  meet  anticipated 
demand  through  May  31, 1996. 
However,  with  increases  in  Scotch 
spearmint  oil  production  elsewhere  over 
the  past  two  years,  the  Committee  has 
embarked  on  a  strategy  of  maintaining 
an  abundance  of  Scotch  spearmint  oil 
available  for  market  in  an  attempt  to 
regain  lost  market  share.  With  153,771 
pounds  of  Scotch  spearmint  oil 
available  as  of  February  27, 1996,  the 
Committee,  believes  that  the  increase 
would  ensure  that  ample  supplies  of 
Scotch  spearmint  oil  are  available 
throughout  the  remainder  of  the  current 
marketing  year.  When  the  Committee 
made  its  initial  recommendation  for  the 
establishment  of  the  Scotch  spearmint 
oil  salable  quantity  and  allotment 
percentage  for  the  1995-96  marketing 
year,  it  had  anticipated  that  the  year 
would  end  with  an  ample  available 
supply.  An  interim  final  rule  was 
published  in  the  Federal  Register  [61 
FR  15697).  Comments  on  the  interim 
final  rule  were  solicited  from  interested 
persons  until  May  9, 1996.  No 
comments  were  received.  With  this 
latest  revision,  221.557  pounds  of 
Scotch  spearmint  oil  is  made  available. 
The  Scotch  spearmint  oil  is  made 
available  for  market  during  the 
remainder  of  the  1995-96  marketing 
year. 

The  E)epartment,  based  on  its  analysis 
of  available  information,  has  determined 
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that  an  allotment  percentage  of  56 
percent  should  be  established  for  Scotch 
spearmint  oil  for  the  1995-96  marketing 
year.  This  percentage  will  provide  an 
increased  calculated  salable  quantity  of 
997,317  pounds,  the  actual  additional 
amount  of  Scotch  spearmint  oil  being 
made  available  by  this  final  rule  is 
67.786  pounds.  This  results  in  an  actual 
salable  quantity  of  954,879  pounds  of 
Scotch  spearmint  oil. 

Therefore,  based  on  available 
information,  AMS  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  proposed  and 
final  rules  in  connection  with  the 
establishment  of  the  salable  quantity 
and  allotment  percentage  for  Scotch  and 
Native  spearmint  oils  for  the  1995-96 
marketing  year,  the  Committee's 
recommendation  and  other  available 
information,  it  is  found  that  to  revise 
section  985.214  (60  FR  8524)  to  change 
the  salable  quantity  and  allotment 
percentage  for  Scotch  spearmint  oil,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Fart  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows:   j  j 

PART  985-SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  985  which  was 
published  at  61  FR  15695  on  April  9. 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  June  3, 1996. 
Sharon  Bomer  Lauritsen. 
Acting  Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  96-14755  Filed  6-10-96;  8:45  am) 
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7  CFR  Part  1240 
[AIIS-FV-9e-701.FR] 

Honey  Research,  Promotion,  and 
Consumer  Information  Order- 
Amendment  of  the  Rules  and 
Regulations  To  Add  HTS  Code  for 
Flavored  Honey 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  adds  a  new 
Harmonized  Tariff  Schedule  (HTS)  code 
niunber  for  imported  flavored  honey  to 
the  rules  and  regulations  issued  under 
the  Honey  Research,  Promotion,  and 
Consumer  Information  Order  to  provide 
authority  for  the  U.S.  Customs  Service 
to  collect  an  assessment  on  all  imported, 
flavored  honey. 
EFFECTIVE  DATE:  July  12. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Schultz,  Research  and 
Promotion  Brarich.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  P.O.  Box  96456. 
Room  2535-So.,  Washington,  D.C. 
20090-6456;  telephone  (202)  720-9915. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act,  as  amended  (104  Stat.  3904,  7 
U.S.C.  4601  et  seq.],  hereinafter  referred 
to  as  the  Act. 

This  rule  has  been  issued  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  10  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  any 
provision  of  such  order,  or  any 
obligation  imposed  in  connection  with 
such  order  is  not  in  accordance  with 
law;  and  requesting  a  modification  of 
the  order  or  an  exemption  from  the 
order.  Such  person  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  the  hearing,  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
such  person  is  an  inhabitant,  or  has  a 
principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  provided  that  a 
complaint  is  filed  within  20  days  after 
the  date  of  entry  of  the  ruling. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Agricultural  Marketing  Service  (AMS) 
has  certified  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

The  board  estimates  that  500,000 
pounds  of  flavored  honey  are  imported 
annually  at  a  market  value  of 


approximately  $325,000  and  will  lesiiit 
in  an  estimated  $5,000  in  assessments. 
This  action  will  not  result  in  a  major 
price  increase  or  have  significant 
adverse  effects  on  production  or 
marketing. 

There  are  an  estimated  145  handlers. 
510  producer- packers.  8,300  producers, 
and  350  importers  who  are  currently 
subject  to  the  provisions  of  the  Order. 
The  majority  of  these  persons  may  be 
classified  as  small  agricultural 
producers  and  small  agricultural  service 
firms.  Small  agricultural  producers  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  service  firms  are 
defined  as  those  having  annual  receipts 
of  less  than  $5  million. 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35), 
and  OMB  regulations  |5  CFR  Part  13201, 
the  information  collection  and 
recordkeeping  requirements  contained 
in  this  action  have  been  previously 
approved  under  OMB  control  number 
0581-0093. 

Background 

The  Honey  Research,  Promotion,  and 
Consumer  Information  Order  (Order) 
provides  that  each  producer  and 
importer  shall  pay  to  the  Board  a  one 
cent  per  pound  assessment  rate  on 
honey  and  honey  products  produced  in 
or  imported  into  the  United  States. 
Section  1240.5  of  the  Order  defines 
honey  products  as  products  wherein 
honey  is  a  principal  ingredient. 

In  order  for  the  U.S.  Customs  Service 
(Customs)  to  collect  the  assessments  on 
imported  huoey  and  honey  products, 
each  product  needs  to  be  identified  by 
an  HTS  Code.  Since  the  Board 
inception,  honey  has  been  assessed  by 
Customs  under  HTS  code  number 
0409.00.00.  However,  there  were  no 
HTS  codes  for  honey  products. 

The  Board  has  identified  flavored 
honey  as  a  product  containing 
approximately  99  percent  honey.  The 
Board  estimates  that  500,000  pounds  of 
flavored  honey  are  imported  into  the 
United  States  annually  without  the 
importer  paying  the  required 
assessment.  Therefore,  at  the 
recommendation  of  the  Board,  the 
Department  requested  the  Committee  for 
Statistical  Annotation  of  Tariff 
Schedules  (Committee)  on  the 
International  Trade  Commission  to 
establish  an  HTS  code  for  flavored 
honey.  The  Committee  notified  the 
Department  on  February  13, 1996,  that 
a  code  has  been  established  for  flavored 
honey.  The  purpose  of  this  rule  is  to  add 
the  new  HTS  code  for  flavored  honey  to 
the  rules  and  regulations  under  the 
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Order  to  provide  authority  for  Customs 
to  collect  the  assessment  on  all 
imported,  flavored  honey. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  March  27, 1996,  (60 
PR  13463).  No  comments  were  received 
on  the  proposal. 

This  rule  adds  the  new  2106.90.9988 
HTS  code  for  flavored  honey  to  section 
1240.115(e)  of  the  rules  and  regulations 
issued  under  the  Order.  Flavored  honey 
would  be  assessed  at  the  one-cent-per- 
pound  rate.  A  conversion  factor  is  not 
necessary  because  the  amount  of  honey 
in  flavored  honey  is  estimated  at  99 
percent  of  the  total  product.  Customs 
will  notify  importers  60  to  90  days 
before  it  begins  collecting  the 
assessment  on  flavored  honey. 

Piu^uant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  puts  into  effect 
an  HTS  Code  for  flavored  honey  for  the 
U.S.  Customs  Service  to  use  in  assessing 
imported  flavored  honey,  (2)  flavored 
honey  is  currently  being  imported;  (3)  a 
30-day  comment  period  was  provided 
and  no  comments  were  received;  and  (4) 
no  useful  purpose  would  be  served  by 
a  delay  of  the  effective  date. 

After  consideration  of  all  relevant 
material  presented,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

List  of  Subiects  in  7  CFR  Part  1240 

Advertising,  Agricultural  research. 
Honey,  Imports,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1240  is  amended 
as  follows: 

PART  1240— HONEY  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

1.  The  authority  citation  for  7  CFR 
Part  1240  continues  to  read  as  follows: 

Authority:  7  U.S.C  4601-4612. 

2.  In  §  1240.115,  paragraph  (e)  is 
revised  to  read  as  follows: 

i  1240.1 15    Levy  of  assessments. 

•        •        •        •        * 

(e)  The  U.S.  Customs  Service  (USCS) 
will  collect  assessments  on  all  honey  or 
honey  products  where  honey  is  the 
principal  ingredient  imported  under  its 
tariff  schedule  (HTS  heading  numbers 
0409.00.00  and  21006.90.9988)  at  the 
time  of  entry  or  withdrawal  for 
consumption  and  forward  such 
assessment  as  per  the  agreement 
between  the  USCS  and  USDA.  Any 


importer  or  agent  who  is  exempt  from 
payment  of  assessments  pursuant  to 
§  1240.42  (a)  and  (b)  of  the  Order  may 
apply  to  the  Board  for  reimbursement  of 
such  assessment  paid. 
***** 

Dated:  June  3, 1996. 
Robert  C.  Keeney, 

Director.  Fruit  and  Vegptabie  Division. 

|FR  Doc.  96-14758  Filed  6-10-96;  8:45  am] 
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Aniinal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  101  and  112 
[Docket  No.  93-167-2] 

Viruses,  Serums,  and  Toxins  and 
Analogous  Products;  Master  Labels 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  regarding  the  packaging  and 
labeling  of  veterinary  biologicals  to 
implement  the  use  of  a  master  label.  The 
use  of  a  master  label  system  will  reduce 
the  number  of  copies  of  labels  that  are 
required  to  be  submitted  for  review  and 
approval,  and  allow  labels  with  certain 
minor  revisions  to  be  used  sooner  than 
would  be  possible  under  the  current 
regulations.  A  definition  of  "master 
label"  is  added  to  the  regulations.  In  the 
final  rule,  the  provision  for  the  use  of 
labels  with  certain  minor  changes  prior 
to  APHIS  approval  is  extended  to 
include  previously  approved  lebels. 
The  amendments  are  necessary  in 
order  to  improve  label  approval 
procedures  by  establishing  a  master 
label  system.  The  effect  of  the 
amendment  will  be  to  streamline  the 
procedure  for  requesting  and  receiving 
approval  to  use  new  or  revised  labels  for 
veterinary  biologicals. 
EFFECTIVE  DATE:  July  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies,  APHIS,  BBEP, 
4700  River  Road,  Unit  148,  Riverdale, 
MD  20737-1237,  (301)  734-8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  112 
pertain  to  the  packaging  and  labeling  of 
veterinary  biologicals.  The  regulations 
require  that  all  labels  for  veterinary 
biologicals  be  submitted  and  reviewed 
for  compliance  with  the  regulations  and 
approved  in  writing  prior  to  use.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  issued  licenses 


under  the  Virus-Serum-Toxin  Act  (21 
U.S.C.  151-159)  for  some  2300 
veterinary  biological  products.  Each 
licensed  biological  product  is  required 
to  have  approved  packaging  and 
labeling  applicable  to  a  variety  of 
container  sizes,  trade  names,  producers, 
subsidiaries,  and  distributors. 

On  March  17, 1995.  we  pubUshed  in 
the  Federal  Register  (60  FR 14392- 
14395,  Docket  No.  93-167-1)  a  proposal 
to  amend  the  regulations  regarding  the 
packaging  and  labeling  of  veterinary 
biologicals  to  implement  the  use  of  a 
master  label  system.  The  use  of  a  master 
label  system  would  reduce  the  number 
of  copies  of  labels  that  are  required  to 
be  submitted  for  review  and  approval, 
and  would  allow  labels  with  certain 
minor  revisions  to  be  used  sooner  than 
would  be  possible  under  the  current 
regulations.  A  deflnition  ^f  "master 
label"  would  be  added  to  the 
regulations.  The  amendments  are 
necessary  in  order  to  improve  label 
approval  procedures  by  establishing  a 
master  label  system.  The  effect  of  the 
amendment  would  be  to  steamline  the 
procedure  for  requesting  and  receiving 
approval  to  use  new  or  revised  labels  for 
veterinary  biologicals. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  May  16, 
1995.  We  received  six  comments  by  that 
date.  They  were  from  producers  of 
veterinary  biologies.  The  comments  are 
discussed  below. 

Analysis  of  Commeuts  and  APHIS' 
Response 

Two  commenters  supported  the 
proposed  rule  without  change.  Four 
commenters  commended  the  agency  for 
its  efforts  to  streamline  and  modernize 
the  labeling  regulations. 

Two  commenters  suggested  that 
changes  to  the  manufacturer's  name  and 
address  should  be  considered  minor 
label  cha  >ges  that  would  allow  label  use 
prior  to  its  submission  to  and  approval 
by  APHIS.  APHIS  does  not  agree  with 
this  conunent.  A  change  to  the  name 
and  address  of  the  manufacturer  is 
deemed  a  major  label  change.  Every 
applicant  for  a  veterinary  biologies 
establishment  license  must  file  an 
APHIS  Form  2001.  Application  for 
United  States  Veterinary  Biologies 
Establishment  License.  The  information 
required  by  this  form  includes  the  name 
and  address  of  the  applicant,  all 
stibsidiaries  and  divisions,  and 
locations  of  all  premises  to  be  used  for 
preparation,  testing,  and  initial 
shipping.  This  information  is  included 
in  die  establishment  license  when 
issued.  A  change  to  the  name  and 
address  of  the  manufacturer  requires  a 
new  APHIS  Form  2001  to  be  filed  (9 
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CFR  102.3(a)(6))  to  effect  a  change  in  the 
establishment  license  before  such  label 
changes  would  be  approved. 

Also,  the  name  and  address  of  the 
manufacturer  provides  consumers  with 
one  of  the  necessary  items  of 
identification  of  a  product  if  they  wish 
to  file  a  consumer  complaint  about  a 
particular  product.  APHIS  has  issued 
veterinary  biologies  establishment 
licenses  to  114  manufacturers  for  some 
2300  veterinary  biological  products, 
including  bacterins.  vaccines,  and 
diagnostic  test  kits.  Consumers  report 
complaints  of  veterinary  biological 
products  to  the  licensee.  Veterinary 
Biologies  Field  Operations,  other  units 
within  APHIS,  and  to  the  U.S. 
Practitioners  Reporting  System  of  the 
American  Veterinary  Medical 
Association.  The  minimum  amoimt  of 
information  that  these  entities  need  to 
initiate  an  investigation  of  these 
complaints  is  the  name  and  address  of 
the  manufacturer  and  the  name  of  the 
product.  For  the  reasons  states  above, 
this  information  must  first  be  submitted 
to  APHIS  before  such  information 
appears  on  the  label. 

APHIS  is  aware  that  mergers  and 
acquisitions  often  result  in  the  need  to 
submit  hundreds  of  new  labels  to 
change  the  manufacturer's  name  and 
address.  This  final  rule  will  reduce  the 
number  of  new  labels  that  will  need  to 
be  submitted  in  such  eases,  but  will  not 
permit  the  use  of  such  labels  until  they 
have  been  reviewed  and  filed  by  APHIS. 
APHIS  is  aware  of  the  inconvenience 
that  this  may  cause,  but  believes  that 
this  is  a  necessary  requirement.  No 
change  to  the  regulations  is  made  in 
response  to  this  comment. 

The  same  commenter  also  requested 
that  changes  to  the  distributor's  name, 
address,  and  phone  number  be  included 
under  minor  label  changes.  APHIS  does 
not  agree.  Products  sold  through  a 
distributor  are  often  traced  under  the 
distributor's  name,  address,  and  phone 
number.  Thus,  APHIS  should  be  aware 
of  and  have  on  file  the  most  current 
name,  address,  and  phone  number  of 
distributors  of  biological  products  and 
not  have  to  wait  60  days  for  the 
submission  of  this  information.  No 
change  is  made  in  response  to  this 
comment. 

In  addition,  the  commenter  requested 
that  label  changes  to  type  font,  font  size 
(so  long  as  the  size  change  does  not 
cause  any  element  to  overshadow  the 
true  name),  and  trade  name  be  included 
among  minor  label  changes.  Again, 
APHIS  does  not  agree.  Changes  to  the 
type  font  often  lead  to  a  difference  in 
interpretation  of  the  meaning  of 
"prominence"  in  that  no  element  on  a 
label  may  be  more  "prominent"  than  the 


true  name.  Trade  names  often  allow 
consumers  to  recognize  a  specific 
product.  Trade  names  also  may  suggest 
special  quaUties  or  ingredients  about 
products  which  may  render  the  product 
label  false  or  misleading.  Thus,  APHIS 
feels  that  a  pre-review  of  trade  names 
will  assure  that  labels  are  not  false  and 
misleading.  Consiuner  contacts  or 
reports  about  biological  products  are 
often  based  on  a  product's  trade  name. 
APHIS  is  informed  of  new  trade  names 
through  the  label  approval  process.  If 
new  trade  names  are  used  on  product 
labels  before  approval,  APHIS  may  not 
be  able  to  identify  the  product  if  the 
product  becomes  involved  in  a 
.  complaint.  No  change  to  the  regulations 
is  made  in  response  to  this  comment. 
One  commenter  remarked  that  the 
master  label  concept  will  lead  to  the 
submission  of  master  labels  for  all  labels 
in  order  to  take  advantage  of  the 
provision  allowing  label  use  prior  to 
APHIS  approval.  The  commenter 
concluded  that  this  would  lead  to  more 
paperwork  submission  for  the  firm.  This 
is  not  the  intent  of  the  rule.  The 
proposed  rule  may  have  been  drawn  too 
narrowly  in  its  focus  on  master  labels 
and  the  use  of  certain  labels  prior  to 
approval  by  APHIS.  There  is  no  good 
reason  why  the  provision  allowing  the 
use  of  certain  labels  prior  to  APHIS 
approval  should  be  restricted  to  labels 
filed  as  master  labels.  In  response  to  the 
commenter,  we  are  amending  the 
proposal  so  that  it  will  apply  to  either 
"approved  labels  or  master  labels."  The 
introductory  paragraph  in  §  112.5  is  also 
amended  to  be  consistent  with  this 
change.  This  amendment  will  make 
unnecessary  the  resubmission  of 
eiurently  approved  labels  for  reapproval 
as  master  labels  to  take  advantage  of  the 
provision  of  allowing  use  prior  to 
approval,  will  avoid  the  additional 
paperwork  that  could  result,  and  is 
consistent  with  our  original  intent. 

One  commenter  requested  that  the 
rule  continue  to  specify  that  "at  least" 
a  certain  number  of  copies  of  labels  be 
submitted  for  approval  since 
manufacturers  sometimes  need 
additional  approved  copies  of  labels 
when  machine  copies  are  not 
acceptable.  In  response  to  this  comment, 
the  proposed  rule  merely  specifies  the 
minimum  number  of  copies  that  need  to 
be  submitted  to  APHIS  for  review  and 
approval.  APHIS  will  process  additional 
copies  if  requested  by  a  manufacturer. 
No  change  to  the  regulations  is  made  in 
response  to  this  comment. 

Finally,  one  commenter  believed  that 
there  was  a  discrepancy  between  the 
proposed  rule  and  Veterinary  Services 
Memorandum  800.54,  dated  August  31. 
1988,  concerning  small  labels.  APHIS 


does  not  agree.  APHIS'  intent  in  this 
rule  is  to  have  the  master  label  be  based 
on  the  smallest  size  label  that  is 
identical  in  text  to  that  of  all  other  size 
labels.  In  the  case  of  labels  that  are  too 
small  for  full  instructions  for  use.  these 
exceptionally  small  labels  may  differ  in 
text  horn  the  labels  referred  to  under  the 
rule  and  would  not  qualify  as  master 
labels.  Such  labels  would  be  required  to 
be  submitted  separately  for  review.  No 
change  to  the  regulations  is  made  in 
response  to  this  comment. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatorr 
nexibiUty  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibilitv  Act  (5  U.S.C 
601  et  seq.),  APHIS  has  considered  the 
economic  impact  on  small  entities. 

The  rule  amends  the  regulations  for 
the  review  and  approval  of  veterinary 
biological  product  labels  by  providing 
for  a  master  label  system,  the  current 
regulations  in  part  112  require  the 
submission  and  approval  of  all  labels  for 
each  biological  product  to  be  marketed. 
The  approval  of  the  smallest  size 
container  label  for  the  product  as  a 
prototype  master  label  would  reduce  the 
need  for  licensees  producing  veterinary  - 
biologicals  to  submit  for  approval 
additional  copies  of  labels  for  each  size 
of  the  product. 

The  approval  of  a  master  label 
eliminates  the  need  to  submit  labels  for 
larger  container  sizes  of  the  same 
product,  provided  that  such  labels  are 
identical  to  the  master  label,  except  for 
physical  dimensions,  and  provided  that 
additional  container  sizes  are 
authorized  in  a  filed  Outfine  of 
Production. 

This  rule  also  allows  certain  specified 
minor  revisions  to  be  made  in  labels  for 
products  with  approved  labels  or  master 
labels  and  the  revised  labels  used 
without  prior  written  approval  &x)m 
APHIS  with  the  provision  that  new 
labels  or  master  labels  be  submitted  to 
APHIS  for  review  and  approval  within 
60  days  use  of  the  revised  label. 

One  effect  of  the  rule  will  be  to  reduce 
the  number  of  copies  of  labels  that  need 
to  be  submitted  and  reviewed.  Most 
biological  products  are  marketed  in  two 
or  three  different  size  containers. 
Currently,  each  label  for  each  container 
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must  be  submitted  for  approval.  Under 
the  master  label  system,  only  labels  for 
the  smallest  size  container  need  to  be 
submitted,  thus  reducing  by  two  to 
three-fold  the  number  of  labels  that 
need  to  be  submitted  by  manufacturers 
for  review  by  APHIS.  Another  effect  will 
be  to  eliminate  the  delay  required  in 
obtaining  APHIS  approval  prior  to  the 
use  of  labels  with  certain  specified 
minor  changes. 

The  rule  will  not  have  any  adverse 
economic  impact  since  the  submission 
of  product  labels  for  approval  is  already 
required  under  §  112.5  of  the 
regulations.  Section  112.5  currently 
specifies  that  all  labels  shall  be 
reviewed  and  approved  prior  to  use. 
The  amendments  will  simplify  the 
process  of  label  approvals  and  reduce 
the  time  and  expense  needed  to  get  a 
product  to  market,  particularly  in  the 
case  of  certain  minor  revisions  of  labels. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plemt 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  a  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  PaperwoA 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB).  and  there  are  no  new 
requirements.  The  assigned  0MB 
control  number  is  0579-0013. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015.  subpart  V.) 

-List  of  Subjects 

9  CFR  Part  101 
Animal  biologies. 


9  CFR  Part  112 

Animal  biologies.  Exports.  Imports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  9  CFR  parts  101  and  112 
are  amended  as  follows: 

PART  101— DEFINITIONS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.22, 
2.80,  and  371.2(d). 

2.  Section  101.4  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§101.4    Labeling  tenninology. 

•        *        »        *        * 

(h)  Master  label.  The  finished  carton, 
container,  or  enclosure  label  for  the 
smallest  size  final  container  that  is 
authorized  for  a  biological  product,  that 
serves  as  the  Master  template  label 
applicable  to  all  other  size  containers  or 
cartons  of  the  same  product  that  is 
marketed  by  a  licensee,  subsidiary, 
division,  or  distributor. 

PART  112— PACKING  AND  LABELING 

3.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.22, 
2.80.  and  371.2(d). 


4.  Section  112.5  is  amended  as 
follows: 

a.  The  introductory  text  is  revised  to 
read  as  set  forth  below. 

b.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

c.  Paragraphs  (d)(1)  is  revised. 

d.  Paragraph  (d)(2)(iii)(a)  is  revised  to 
read  as  set  forth  below. 

e.  Paragraph  (d)(3)(ii)(a)  is  revised  to 
read  as  set  forth  below. 

f.  In  §  112.5.  paragraph  (d)(2)(iii)(6)  is 
redesignated  paragraph  (d)(2)(iii)(B), 
paragraph  {d)(3)(i)(a)  is  redesignated 
paragraph  (d)(3)(i)(A),  paragraph 
(d)(3)(i)(b)  is  redesignated  paragraph 
(d)(3)(i)(B).  and  paragraph  (d)(3)(ii)  is 
revised  to  read  as  set  forth  below. 

g.  Paragraph  (d)(3)(iii)  is  revised  to 
read  as  set  forth  below. 

h.  Paragraph  (d)(4)  is  revised  to  read 
as  set  forth  below. 

i.  Paragraph  (g)  is  added  to  read  as  set 
forth  below. 

j.  Section  112.5  is  amended  by  adding 
at  the  end  of  the  section  an  OMB  control 
number  as  set  forth  below. 

§  1 1 2.5    Review  and  approval  of  iabeling. 
Labels  used  with  biological  products 
prepared  at  licensed  establishments  or 
imported  for  general  distribution  and 
sale  must  be  submitted  to  the  Animal 


and  Plant  Health  Inspection  Service  for 
review  for  compliance  with  the 
regulations  and  approval  in  writing 
prior  to  use.  except  as  provided  in 
paragraph  (c)  of  this  section  and  under 
the  master  label  system  provided  in 
paragraph  (d)  of  this  section. 
***** 

(c)  (1)  Labels  must  be  submitted  to  the 
Animal  and  Plant  Health  Inspection 
Service  for  review  and  written  approval. 
Only  labels  which  are  approved  as 
provided  in  §  112.5(d)  may  be  used. 
When  changes  are  made  in  approved 
labels,  the  new  labels  shall  be  subject  to 
review  and  approval  before  use: 
Provided.  That  certain  minor  changes 
may  be  made  in  labels  for  products  with 
approved  labels  or  master  labels,  and 
the  revised  labels  may  be  used  prior  to 
review  by  APHIS,  with  the  provision 
that  a  new  label  or  master  label  bearing 
these  changes  is  submitted  to  APHIS  for 
review  and  written  approval  within  60 
days  of  label  use.  and  that  such  minor 
changes  do  not  render  the  product 
mislabeled  or  the  label  false  and 
misleading  in  any  particular. 

(2)  Minor  label  changes  that  may  be 
made  under  the  provision  for  products 
with  approved  labels  or  master  labels 
are: 

(i)  Changes  in  the  physical 
dimensions  of  the  label  provided  that 
such  change  does  not  affect  the 
legibility  of  the  label; 

(ii)  Change  in  the  color  of  label  print, 
provided  that  such  change  does  not 
affect  the  legibility  of  the  label; 

(iii)  The  addition  or  deletion  of  a 
Trade  Mark  (TM)  or  Registered  (R) 
symbol; 

(iv)  The  correction  of  typographical 


errors; 

(v)  Adding  or  changing  control 
numbers  of  barcodes;  and 

(vi)  Revising  or  updating  logos. 

•        *        *     ■  *        • 

(d)(1)  *  *  * 

(i)  For  label  sketches,  submit  two 
copies  of  each  sketch  of  a  final  container 
label,  carton  label,  and  enclosure. 
Sketches  must  be  legible,  and  must 
include  all  information  spe(:ified  in 
§  112.2.  One  copy  of  each  sketch  will  be 
returned  with  applicable  comments,  and 
one  copy  will  be  held  on  file  by  APHIS 
for  no  more  than  one  year  after 
processing,  until  replaced  by  a  finished 
label:  Provided,  That  sketches  submitted 
in  support  of  an  application  for  a  license 
or  permit  shall  be  held  as  long  as  the 
application  is  considered  active. 

(ii)  For  master  label  sketches,  submit 
for  each  product  two  copies  of  each 
sketch  of  an  enclosure,  label  for  the 
smallest  size  final  container,  and  carton 
label;  Provided,  That  labels  for  larger 
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size  containers  and/or  cartons  that  are 
identical,  except  for  physical 
dimensions,  need  not  be  submitted.  One 
copy  of  each  master  label  sketch  will  be 
returned  with  applicable  comments,  and 
one  copy  will  be  held  on  file  by  APHIS 
for  one  year  after  processing,  until 
replaced  by  a  finished  master  label  that 
is  submitted  according  to 
§  112.5(d)(l)(iii):  Provided.  That  master 
label  sketches  submitted  in  support  of 
an  application  for  license  or  permit 
shall  be  held  as  long  as  the  application 
is  considered  active. 

(iii)  For  finished  labels,  submit  three 
copies  of  each  finished  final  container 
label,  carton  label,  and  enclosure: 
Provided,  That  when  an  enclosure  is  to 
be  used  with  more  than  one  product, 
one  extra  copy  shall  be  submitted  for 
each  additional  product.  Two  copies  of 
each  finished  label  will  be  retained  by 
APHIS.  One  copy  will  be  stamped  and 
returned  to  the  licensee.  Labels  to  which 
exceptions  are  taken  shall  be  marked  as 
sketches  and  handled  under 
§112.5(d)(l)(i). 

(iv)  For  finished  master  labels,  submit 
for  each  product  three  copies  each  of  the 
enclosure  and  the  labels  for  the  smallest 
size  final  container  and  carton.  Labels 
for  larger  sizes  of  containers  or  cartons 
of  the  same  product  that  are  identical, 
except  for  physical  dimensions,  need 
not  be  submitted.  Such  labels  become 
eligible  for  use.  concurrent  with  the 
approval  of  the  appropriate  finished 
master  label:  Provided,  That  the 
marketing  of  larger  sizes  of  final 
containers  is  approved  in  the  filed 
Outline  of  Production,  and  the 
appropriate  larger  sizes  of  containers  or 
cartons  are  identified  on  the  label 
mounting  sheet.  When  a  master  label 
enclosure  is  to  be  used  with  more  than 
one  product,  one  extra  copy  for  each 
additional  product  shall  he  submitted. 
Two  copies  of  each  finished  master 
label  will  be  retained  by  APHIS.  One 
copy  will  be  stamped  and  returned  to 
the  licensee.  Master  labels  to  which 
exceptions  are  taken  will  be  marked  as 
sketches  and  handled  imder 
§112.5(d)(l)(ii). 
*        •        •        •        • 

(2)*   •   • 

(iii)(A)  When  two  final  containers  are 
packaged  together  in  a  combination 
package,  the  labels  for  each  shall  be 
mounted  on  the  same  sheet  of  paper  and 
shall  be  treated  as  one  label.  For 
diagnostic  test  kits,  the  labels  for  use  on 
the  individual  reagent  containers  to  be 
included  in  the  kit  shall  be  mounted 
together  on  a  single  sheet  of  paper,  if 
possible;  if  necessary,  a  second  sheet  of 
paper  may  be  used.  The  carton  label  and 


enclosure  shall  be  mounted  on  separate 
individual  sheets. 

*        *        »        »        • 

(3)*   *  • 

(ii)(A)  Designation  of  the  specimen  as 
a  label  or  master  label:  sketch,  final 
container  label,  carton  label,  or 
enclosure. 

(B)  If  two  final  container  labels  or 
multiple  parts  are  on  one  sheet,  each 
shall  be  named,  and  the  label  or  part 
being  revised  shall  be  designated. 

(iii)  Size  of  package  (dose,  ml.,  cc..  or 
units)  for  which  the  labels  or  enclosures 
are  to  be  used 

(4)  To  appear  on  the  bottom  of  each 
page:  The  reason  for  and  information 
relevant  to  the  submission  shall  be 
stated  in  the  lower  left  hand  comer  as: 

(i)  Master  label  dose  sizes  approved 
for  code 

(ii)  Replacement  for  label,  master 
label,  and/or  sketch  No. 


§112.7    [AmMMtod] 

6.  Section  112.7  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)." 

Done  in  Washington,  DC.  this  5th  day  of 
)une  1996. 

Terry  L  Medley. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Serrice. 

[PR  Doc  96-14772  Filed  6-10-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-112-AD:  Amendment 
3»-9656;  AD  96-12-1^ 


No 


(iii)  Reference  to  label  or  master  label      RIN  2120-AA64 


(iv)  Addition  to  label  No. 


(v)  License  Application  Pending 


No 


(vi)  Foreign  Language  copy  of  Label* 


(g)  At  the  time  of  an  inspection,  or 
when  requested  by  APHIS,  licensees  or 
permittees  shall  make  all  labels  and 
master  labels,  including  labels  approved 
for  use  but  exempted  from  filing  under 
the  master  label  system,  available  for 
review  by  authorized  inspectors.  Such 
labels  shall  be  identical  to  the  approved 
label  or  master  label  except  for  physical 
dimensions,  reference  to  recoverable 
volume  or  doses  and;  or  certain  minor 
differences  permitted  in  accordance 
with  §  112.5(c). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0013) 

5.  In  §  112.7.  paragraphs  (c)(2)  and 
(d)(6)  are  revised  to  read  as  follows: 

§112.7    Special  additional  requirwnents. 

***** 

(c)*  •  * 

(2)  Subsequent  revaccination  as 
determined  ftt)m  the  results  of  duration 
of  immimity  studies  conducted  as 
prescribed  in  §  113.209.  paragraph  (b)  or 
(c).  or  both. 
***** 

(d)*  *  * 

(6)  Subsequent  revaccination  as 
determined  from  the  results  of  duration 
of  immunity  studies  conducted  as 
prescribed  in  §  113.312.  paragraph  (b)  or 
(c).  or  both. 


Airworthiness  Directives;  Domier 
Model  328  Series  Airplanes  Equipped 
with  Honeywell  GP-300  Guidance  and 
Display  Controller 

AGENCY:  Federal  AviaUon 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  dirwctive  (AD)  that  is 
applicable  to  certain  Domier  Model  328 
series  airplanes.  This  action  requires 
modification  of  certain  Hone\-well  GP- 
300  guidance  and  display  controllers. 
This  amendment  is  prompted  by  reports 
of  smoke  and  fumes,  due  to  a  defective 
light  bulb,  emitting  fi^m  the  Honeywell 
GP-300  guidance  and  display 
controller;  and  a  report  of  failure  of  the 
autopilot  to  disconnect  manually.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  a  defective  light 
bulb  &t3m  causing  a  short  circuit  that 
emits  smoke  and  fumes  into  the  cockpit: 
or  causing  damage  to  the  circuit  cards 
and  various  components,  which  may 
lock  the  autopilot  into  the  engaged 
mode.  Locking  of  the  autopilot  into  the 
engaged  mode  could  lead  to  the 
inability  of  the  pilot  to  disconnect  the 
autopilot,  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  Jime  26, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  26, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  12. 1996. 
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ADDRESSES:  Submit  cominents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
112-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Honeywell,  Inc.,  Attn:  Customer 
Support  Materiel.  P.O.  Box  21111, 
Phoenix,  Arizona  85036.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kirk  Baker,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  smoke 
and  fumes  emitting  from  the  Honeywell 
GP-300  guidance  and  display  controller 
installed  on  Domier  Model  328  series 
airplanes.  In  addition,  the  FAA  received 
a  report  that  the  autopilot  would  not 
disconnect  manually;  however,  minutes 
later  the  "FD  AP  Disp  Ctri"  circuit 
breaker  opened  on  its  ov>m,  and 
subsequently  disconnected  the 
autopilot.  Investigation  revealed  that  the 
cause  of  these  failures  has  been 
attributed  to  a  defective  light  bulb  in  the 
display  controller  lighting  circuit  inside 
the  GP-300  guidance  and  display 
controller.  A  defective  light  bulb  can 
cause  a  short  circuit  that  emits  smoke 
and  fumes  into  the  cockpit.  This 
condition,  if  not  corrected,  could  impair 
the  flightcrew's  ability  to  operate 
effectively  in  the  cockpit. 

A  defective  light  bulb  also  can  cause 
damage  to  the  circuit  cards  and  various 
components,  which  may  lock  the 
autopilot  into  the  engaged  mode;  this 
situation  could  lead  to  the  inability  of 
the  pilot  to  disconnect  the  autopilot. 
This  condition  could  adversely  affect 
the  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Honeywell  Service  Bulletin  7015327- 
22-2,  dated  March  4, 1996,  which 
describes  procedures  for  modification  of 
Honeywell  GP-300  guidance  and 


display  controllers  having  part  number 
(P/N)  7015327-901  or  -902.  The 
modification  involves  installing  a 
protection  device  on  each  of  the  circuit 
card  assemblies  (CCA)  that  will  limit  the 
short  circuit  current  of  the  lighting 
circuits. 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the" 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  a  defective  light  bulb  from 
causing  a  short  circuit  that  emits  smoke 
and  fumes  into  the  cockpit;  or  causing 
damage  to  the  circuit  cards  and  various 
components,  which  may  lock  the 
autopilot  into  the  engaged  mode. 
Locking  of  the  autopilot  into  the 
engaged  mode  could  lead  to  the 
inability  of  the  pilot  to  disconnect  the 
autopilot,  and  adversely  affect  the 
controllability  of  the  airplane.  This  AD 
requires  modification  of  certain 
Honeywell  GP-300  guidance  and 
display  controllers.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Explanation  of  the  Applicability  of  the 
Rule 

When  an  unsafe  condition  results 
from  the  installation  of  an  appliance  or 
other  item  that  is  installed  in  only  one 
particular  make  and  model  of  aircraft, 
the  FAA's  general  policy  is  to  issue  an 
AD  so  that  it  is  applicable  to  the  aircraft, 
rather  than  the  item.  The  reason  for  this 
is  simple:  Making  the  AD  applicable  to 
the  airplane  model  on  which  the  item  is 
installed  ensures  that  operators  of  those 
airplanes  will  be  notified  directly  of  the 
unsafe  condition  and  the  action 
required  to  correct  it.  While  it  is 
assumed  that  an  operator  will  know  the 
models  of  airplanes  that  it  operates, 
there  is  a  potential  that  the  operator  will 
not  know  or  be  aware  of  specific  items 
that  are  installed  on  its  airplanes. 
Therefore,  calling  out  the  airplane 
model  as  the  subject  of  the  AD  prevents 
"unknowing  non-compliance"  on  the 
part  of  the  operator.  (The  FAA 
recognizes  that  there  are  situations 
when  an  unsafe  condition  exists  in  an 
item  that  is  installed  in  many  different 
aircraft.  In  those  cases,  the  FAA 


considers  it  impractical  to  issue  AD's 
against  each  aircraft;  in  fact,  many 
times,  the  exact  models  and  numbers  of 
aircraft  on  which  the  item  is  installed 
may  not  be  known.  Therefore,  in  those 
situations,  the  AD  is  issued  so  that  it  is 
applicable  to  the  item;  furthermore, 
those  AD's  usually  indicate  that  the 
item  is  known  to  be  installed  on,  but  not 
limited  to,  various  aircraft  models.) 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  refjort  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-112-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-13    Domier  Amendment  39-9656. 
Docket  96-NM-112-AD. 

Applicability:  Model  328  series  airplanes, 
equipped  with  Honeywell  GP-300  guidance 
and  display  controller  having  part  number 
(P/N)  7015327-901  or  -902;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwiBC  modified,  altered,  or  repaired  in 


the  area  subject  tn  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condiUon  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  iniiicated,  unless 
accomplished  previously. 

To  prevent  a  defective  light  bulb  from 
causing  a  short  circuit  that  emits  smoke  and 
fumes  into  the  cockpit,  or  causing  damage  to 
the  circuit  cards  and  various  components, 
which  may  lock  the  autopilot  into  the 
engaged  mode,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  modify  the  Honeywell  GP-300 
guidance  and  display  controller,  having  P/N 
7015327-901  or  -902,  in  accordance  with 
Honeywell  Service  Bulletin  7015327-22-2. 
dated  March  4, 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Honeywell  Service  Bulletin 
7015327-22-2,  dated  March  4, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  l>e  obtained  from 
Honeywell,  Inc.,  Attn:  Customer  Support 
Materiel.  P.O.  Box  21111.  Phoenix,  Arizona 
85036.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Ijnd 
Avenue,  SW..  Renton.  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  Transport  Aiiplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood.  California: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700. 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
)une26, 1996. 

Issued  in  Renton,  Washington,  on  May  31. 
1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-14224  Filed  6-10-96:  8:45  am) 

BILUNC  CODE  4910-1S-U 


14  CFR  Part  39 

[Docket  No.  92-NM-71-AD;  Amendment 
3»-e657:  AD  96-12-14] 

RIN  2120-AA64 

Ainoforthlness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
reinforcing  the  lower  right-hand  wing 
skin  at  the  fueling  adapter.  This 
amendment  is  prompted  by  results  of 
tests,  which  revealed  that  fatigue  cracks 
can  develop  in  the  lower  right-hand 
wing  skin  at  the  attachment  bolt  holes 
of  the  fueling  adapter.  The  actions 
specified-by  this  AD  are  intended  to 
prevent  reduced  structural  capability  of 
the  wing  and  fuel  leakage. 
DATES:  Effective  July  16, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  16, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  FcJcker  Aircraft  USA,  Inc..  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Diocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Harder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  April  2,  1996  (61  FR  14515). 
That  action  proposed  to  require 
reinforcing  the  lower  right-hand  wing 
skin  at  the  fueling  adapter. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
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making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  18  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  20 
work  hours  per  airplane  to  accompUsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$950  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$38,700,  or  $2,150  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  cind  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prep)ared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-14    Fokker  Amendment  39-9657. 
Docket  92-NM-71-AD. 
Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11286  inclusive.  11289, 11290  through  11293 
inclusive.  11295. 11297. 11300. 11303. 
11306. 11308. 11310,  and  11312;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  l)een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  Lhe  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  capability  of 
the  wing  and  fuel  leakage,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  12,000  total 
landings,  or  within  60  days  after  the  effective 
date  of  this  AD.  whichever  occurs  later, 
reinforce  the  lower  right-hand  wing  skin  at 
the  fueling  adapter  by  installing  a  new 
stringer  and  new  internal  and  external 
doubier  plates,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-5r-008.  Revision  2, 
dated  September  22. 1995. 

Note  2:  Accomplishment  of  the 
reinforcement  in  accordance  with  Fokker 
Service  Bulletin  SBFl00-57-p08.  Revision  1. 
dated  March  29. 1992,  prior  to  the  effective 
date  of  this  AD  is  acceptable  for  compliance 
with  the  requirement  of  paragraph  (a)  of  this 
AD. 

(b)  An  altemaUve  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


InspectCH'.  who  may  add  comments  and  then 
send  it  tathe  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  ii) 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  reinforcement  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFl  00-57-008,  Revision  2,  dated 
September  22, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fokker  Aircraft  USA,  Inc.. 
1199  North  Fairfax  Street.  Alexandria. 
Virginia  22314.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
July  16, 1996. 

Issued  in  Renton,  Washington,  on  May  31, 
1996. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-14225  Filed  6-10-96;  8:45  ami 
BILUNG  COOe  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-CE-14-AD;  Amendment  39- 
9666;  AD  96-12-23] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  150  and  A150  Series 
and  Models  152  and  A152  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Cessna  Aircraft  Company 
(Cessna)  150  and  A150  series  and 
Models  152  and  A152  airplanes  that 
have  a  Bush  Conversions,  Inc.,  Short 
Takeoff  and  Landing  (STOL)  kit 
incorporated  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1371SW.  This  action  requires 
measiuing  the  wing  stall  fence  for 
maximum  height,  and  installing  a 
smaller  fence  if  the  fence  exceeds  the 
maximiun  height  of  1.28  inches.  An 
accident  of  a  Cessna  Model  152  airplane 
where  the  STOL  kit  adversely  affected 
the  airplane's  stall  characteristics 
prompted  this  action.  The  actions 
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specified  by  this  AD  are  intended  to 
prevent  the  airplane  from  entering  a 
stall  condition  because  of  improper 
wing  stall  fence  height,  which  could 
result  in  loss  of  control  of  the  airplane. 
EFFECTIVE  DATE:  July  31. 1996. 
ADDRESSES:  Figure  1  of  the  proposed  AD 
may  be  obtained  from  the  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road.  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  and  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Centi^l  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  95-CE-14-AD, 
Room  1558.  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone  (316)  946-4122;  facsimile 
(316)  946-^407. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Cessna  150  and  A150  series 
and  Models  152  and  A152  airplanes  that 
have  a  Bush  Conversions,  Inc.,  Short 
Takeoff  and  Landing  (STOL)  kit 
incorporated  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1371SW  was  published  in  the 
Federal  Register  on  July  12. 1995  (60  FR 
35873).  The  action  proposed  to  require 
measuring  the  wing  stall  fence  for 
maximum  height,  and  installing  a 
smaller  fence  if  the  fence  exceeds  the 
maximum  height  of  1.28  inches.  Figure 
1  of  the  proposal  includes  information 
for  inspecting  the  stall  fence  height.  An 
accident  of  a  Cessna  Model  152  airplane 
where  the  STOL  kit  adversely  affected 
the  airplane's  stall  characteristics 
prompted  the  proposal. 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Comment  Resolution 

Cessna  states  that  the  AD  should  be 
written  against  Bush  Conversions,  Inc., 
instead  of  the  Cessna  Aircraft  Company. 
Cessna  believes  this  because  Bush 
Conversions,  Inc.,  is  the  owner  of  the 
STC  that  the  STOL  kit  is  incorporated 
in  accordance  with  and  Cessna  has  no 
approval  on  the  components  that  are 
affected  by  the  proposal.  The  FAA 
partially  concurs.  While  Cessna  does 
not  hold  approval  for  the  STC,  the  STC 
was  approved  to  only  be  incorporated 


on  Cessna  150  and  A150  series  and 
Models  150  and  A150  airplanes; 
therefore,  the  unsafe  condition  can  only 
exist  on  these  airplanes.  Because  the 
unsafe  condition  referenced  by  the 
proposal  can  only  exist  on  those 
affected  Cessna  models  that  have  the 
referenced  STC  incorporated,  the  AD  is 
written  against  Cessna  150  and  A150 
series  and  Models  152  and  A152 
airplanes  that  have  a  Bush  Conversions, 
Inc.  STOL  kit  incorporated  in 
accordance  with  STC  SA1371SW. 

Another  commenter  opposes  the 
proposal  because  of  no  adverse  personal 
service  experience.  This  commenter 
states  that  he  has  in  excess  of  1.500 
hours  time-in-service  of  flight 
instruction  in  a  Cessna  150  with  the 
affected  Bush  Conversions.  Inc.  STOL 
kit  incorporated,  and  he  has  had  no 
adverse  service  experience  during  this 
time.  The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  based  on 
this  commenter's  extensive  safe  service 
experience.  The  FAA  does  not  issue 
AD's  based  on  whether  the  unsafe 
condition  ciurently  exists  on  all 
airplanes,  but  rather  on  when  a 
condition  "could  exist  or  develop  on  an 
airplane  of  the  same  type  design."  In 
addition,  the  FAA  found  that  the 
commenter's  airplane  has  a  different 
Bush  STC  incorporated  than  that 
affected  by  the  proposal.  No  changes 
have  been  made  to  the  final  rule  as  a 
result  of  this  comment. 

No  comments  were  received  regarding 
the  FAA's  determinination  of  the  cost 
impact  on  the  public. 

Conclusion 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  25  of  the 
Cessna  150  and  A150  series  and  Models 
152  and  A152  airplanes  in  the  U.S. 
registry  incorporate  the  affected  Bush 
Conversions.  Inc.  STOL  kit.  that  it  will 
take  approximately  8  workhovus  per 
airplane  to  inspect  the  stall  fences,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $12,000.  This  figure  is  based  upon 
the  assumption  that  no  affected  airplane 


owner/operator  has  inspected  the  STOL 
fence  for  correct  height.  The  FAA  has  no 
way  of  determining  how  many  owners/ 
operators  of  the  affected  airplanes  have 
accomplished  the  required  inspection. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  CKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-12-23    The  Cessna  Aircraft  Company: 

Amendment  39-9666;  Docket  No.  95- 

CE-14-AD. 
Applicability:  The  following  airplane 
models  (all  serial  numbers),  certificated  in 
any  categorv.  that  have  a  Bush  Conversions. 
Inc..  Short  takeoff  and  Unding  (STOL)  kit 
incorftorated  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1371SW:  150'.  150A.  150B.  150C  150D. 
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150E,  150F,  150G.  150H.  150J.  150K.  A150K, 
150L,  A150L,  150M,  A150M.  152,  A152. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  airplane  operator  from 
entering  a  stall  condition  because  of 
improper  wing  stall  fence  height,  which,  if 
not  detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Measure  the  height  of  the  wing  stall 
fence  at  its  trailing  edge  to  ensure  that  the 


height  does  not  exceed  1.28  inches.  (See 
Figure  1  of  this  AD). 

(b)  If  the  wing  stall  fence  height  exceeds 
1.28  inches,  prior  to  further  flight,  install  a 
smaller  fence  in  accordance  with  instructions 
obtained  from  the  Wichita  Aircraft 
Certification  Office  (AGO).  FAA.  1801 
Airport  Road,  Mid-Ckintinent  Airport, 
Wichita,  Kansas  67209. 

Note  2:  Mid-America  Drawing  No.  1001 
(part  of  STC  SA1371SW)  is  included  as 
Figure  1  of  this  AD  for  reference  purposes. 
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(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  ACO,  801 
Airport  Road,  Mid-Continent  Airport, 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  Figure  1  of  this  AD  may  be  obtained 
from  the  Wichita  ACO  at  the  address 
specified  in  paragraph  (d)  of  this  AD;  and 
may  be  examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

(f)  This  amendment  (39-9666)  becomes 
■e^sctive  on  July  31, 1996. 

Issued  in  Kansas  City,  Missouri,  on  June  3, 
1996. 

Henry  A.  Annstrong. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  96-14632  Filed  6-10-96,  8:45  am] 
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14CFRPart71 

[Airspace  Docket  No.  95-AGL-21] 

Establishment  of  Class  D  Airspace; 
Minneapolis,  Anoka,  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Anoka  County-Blaine 
Airport,  Anoka,  MN.  Class  D  airspace  is 
needed  during  the  specific  times  that 
the  Anoka  County-Blaine  Air  Traffic 
Control  Tower  (ATCT)  is  in  operation. 
The  intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 


SUPPLEMENTARY  INFORMATION: 
History 

On  Wednesday,  March  6, 1996,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  D  airspace  at 
Anoka  County-Blaine  Airport,  Anoka 
MN  (61  FR  8900). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  for  which  all  aircraft 
operators  are  subject  to  operating  rules 
and  equipment  requirements  of  Part  91 
of  the  Federal  Aviation  Regulations,  are 
published  in  paragraph  5000  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establish  Class  D  airspace  at 
Anoka  County-Blaine  Airport,  Anoka, 
MN,  Class  D  airspace  is  needed  during 
the  specific  times  that  the  Anoka 
County-Blaine  Air  Traffic  Control  Tower 
(ATCT)  is  in  operation.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circiunnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  5000    General 

*         •         •         *         • 

AGL  MN  D  Minneapolis,  Anoka,  MN  [New] 

Minneapolis,  Anoka  County-Blaine  Airport, 
MN 
(Lat.  45*08'41.6"  N,  long.  93''12'39.8"  W 

That  airspace  extending  upward  from  the 
surfiace  to  and  including  3400  feet  MSL 
within  a  3.9-mile  radius  of  Anoka  County- 
Blaine  Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  of 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  May  20, 
1996. 

Maureen  Woods, 

Manager.  Air  Traffic  Division. 

IFR  Doc.  96-14561  Filed  6-10-96;  8:45  am) 
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14  CFR  Part  71 

[Docket  No.  96-ACE-6] 

Amendment  to  Class  E  Airspace, 
Boone,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Boone  Municipal 
Airport,  Boone,  lA.  The  Federal 
Aviation  Administration  has  developed 
a  Standard  Instrument  Approach 
Procedure  (SLAP)  based  on  the  Global 
Positioning  System  (GPS)  which  has 
made  this  change  necessary.  The  effect 
of  this  rule  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  new  SIAP  at  Boone  Municipal 
Airport. 
DATES:  Effective  August  30, 1996. 


Federal  Register  /  Vol.  61,' No.  113  /  Tuesday.  June  11,  1996  /  Rules  and  Regulations        29473 


Comment  Date:  Comments  must  be 
received  on  or  before  July  12, 1996. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  Branch,  Air  Traffic  Division, 
ACE-530,  Federal  Aviation 
Administration,  Docket  Niunber  96- 
ACE-530,  Federal  Aviation 
Administration,  Docket  Number  96- 
ACE-6,  601  East  12th  St.,  Kansas  Qty, 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Oi>erations  Branch,  ACE-530C.  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64*06: 
telephone:  (816)  426-3408. 
SUPPt.EMENTARY  INFORMATION:  The  FAA 
has  developed  a  Standard  Instrument 
Approach  Procedure  (SIAP)  utilizing  the 
Global  Positioning  System  (GPS)  at  the 
Boone  Municipal  Airport,  Boone,  LA. 
The  amendment  to  Class  E  airspace  at 
Boone,  LA  will  provide  additional 
controlled  airspace  to  segregate  aircraft 
operating  under  Visual  Flight  Rules 
(VFR)  from  aircraft  operating  under 
Instrument  Flight  Rules  (IFR) 
procediu^s  while  arriving  or  departing 
the  airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  either  circumnavigate 
the  area,  continue  to  operate  under  VFR 
to  and  from  the  airport,  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  areas  extending  from  700  feet 
or  more  above  the  surface  of  the  earth 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
pubhshed  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 


weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  conunent  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  peiiod,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received, 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive  an  adverse  or  negative 
comment  within  the  comment  period,  or 
written  notice  of  intent  to  submit  such 
a  comment,  a  document  withdrawing 
the  direct  final  rule  will  be  pubUshed  in 
the  Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  new  comment  period. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
stmunarizes  each  FAA-public  contact 
concerned  writh  the  sul»tance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-ACE-6."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Agency  Finding 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism, 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  as  follows: 

PART  71— AMENDED 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amendwl] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  ES  Boone,  LA  (Revisedl 

Boone  Municipal  Airport,  lA 
(lat.  42'02'16"  N..  long.  93"'50'51"  W.) 

Boone  NDB 
(lat.  42*03'16"  N..  long.  93*51'11"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  widiin  a  6.6-mile 
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radius  of  Boone  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  334°  bearing 
firom  the  Boone  NDB  extending  firom  the  6.6- 
mile  radius  to  7  miles  northwest  of  the 
airport. 

Issued  in  Kansas  City,  MO  on  May  23, 
1996. 
Herouui  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division  Central  Region. 
[FR  Doc.  9&-14762  Filed  6-10-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
[Docket  No.  88F-0426] 

Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  3-aminomethyl-3,5,5- 
trimethylcyclohexylamine  as  a  cross- 
linking  agent  for  use  in  epoxy  resin 
coatings.  This  action  responds  to  a 
petition  filed  by  Huels  AG. 
DATES:  Effective  June  11,  1996;  written 
objections  and  requests  for  a  hearing  by 
July  11,  1996. 

ADDRESSES:  Submit  vtrritten  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklavm  Dr..  rm.  1-23. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-418-3091. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  26, 1989  (54  FR  3853),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4118)  had  been  filed  by  Huels 
AG,  P.O.  Box  1320,  D-4370  Marl, 
Federal  Republic  of  Germany  (currently 
c/o  Bruce  EnvivoExcel  Group,  Inc..  94 
Buttermilk  Bridge  Rd..  Washington.  NJ 
07882).  The  petition  proposed  that  the 
food  additive  regulations  in  §  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  be  amended  to  provide  for 
the  safe  use  of  3-aminomethyl-3,5.5- 
trimethylcyclohexylamine  as  a  cross- 
linking  agent  for  use  in  epoxy  resins 
complying  with  §  175.300(b)(3)(viii). 
FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 


agency  concludes  that  the  proposed  use 
of  the  additive  in  resinous  and 
polymeric  coatings  that  are  intended  for 
contact  with  foods  is  safe  and  that  the 
regulations  in  §  175.300  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and  ^ 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  11. 1996.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be        ■    • 
separately  numbered,  and  each 
niunbered  objection  shall  specify  with 
panicularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failiu«  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this . 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


List  of  Subjects  in  21  CFR  Part  175 

Adhesives.  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409.  721  of  the 
Federal  Food,  Drug,  and  CosmeUc  Act  (21 
U.S.C321.342.  348.  379e). 

2.  Section  175.300  is  amended  in 
paragraph  (b)(3)(viii)(6)  by 
alphabetically  adding  a  new  entry  to    - 
read  as  follows: 

§  175.300'  Resinous  and  polymaric 
coatings. 

•        •        »        *        * 

(b)*** 

(3)  *  *  * 

(viii)  *  *  • 

(b)  Catalyst&and  cross-linking  agents 
for  epoxy  resins: 
3-Aminomethyl-3.5,5- 
trimethylcyclohexylamine  (CAS  Reg. 
No.  2855-13-2). 


Dated:  May  12. 1996. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

IFR  Doc.  96-14648  Filed  6-10-96;  8:45  am) 

BNXMO  COOC  4iaO-01-F 

21  CFR  Part  177 
[Docket  No.  92F-0357] 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polysulfone  resins 
identified  as  l.l'-sulfonylbis[4- 
chlorobenzene]  polymer  with  4.4'-(l- 
methylethylidene)bis[phenol] 
(minimum  92  percent)  and  4.4'- 
sulfonylbislphenol]  (maximum  8 
percent)  (CAS  Reg.  No.  88285-91-0) 
consisting  of  basic  resins  produced 
when  a  mixture  of  4.4'- 
isopropylidenediphenol  (minimum  92 
percent)  and  4.4'-sulfonylbis[phenoll 
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(maximiun  8  percent)  is  made  to  react 
with  4,4'-dichlorodiphenyl  sulfone  in 
such  a  way  that  the  finished  resins  have 
a  minimum  number  average  molecular 
weight  of  26,000,  as  determined  by 
osmotic  pressure  in 
dimethylformamide,  as  an  article  or 
component  of  articles  for  use  in  contact 
with  food.  This  action  responds  to  a 
food  additive  petition  filed  by  BASF 
Corp. 

DATES:  Effective  June  11. 1996;  written 
objections  and  requests  for  a  hearing  by 
July  11, 1996. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawm  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3094. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  17.  1992  (57  FR  54247).  FDA 
announoed  that  a  food  additive  petition 
(FAP  1B4262)  had  been  filed  by  BASF 
Corp..  1609  Biddle  Ave..  Wyandotte.  MI 
48192-3799.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  177.1655  Polysulfone  resins  (21  CFR 
177.1655)  to  provide  for  the  safe  use  of 
a  polysulfone  resin  consisting  of  1.1'- 
sulfonylbis[4-chlorobenzene]  polymer 
with  4.4'-(l- 

methylethylidene)bis[phenol]  and  4.4'- 
sulfonylbislphenolj.  as  an  article  or 
component  of  articles  intended  for  use 
in  contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  upon  its  review,  the  agency 
concludes  that  the  food  additive  is  more 
appropriately  identified  as  1,1'- 
sulfonylbis[4-chlorobenzenel  polymer 
with  4.4'-(l- 

methylethylidene)bis|phenol| 
(minimum  92  percent)  and  4.4'- 
sulfonylbislphenol]  (maximum  8 
percent)  (CAS  Reg.  No.  88285-91-0). 
FDA  is  therefore  adopting  this  name  for 
the  food  additive  in  this  final  rule.  The 
petitioner  also  requested  an  amendment 
to  the  petition  to  adopt  a  0.01  percent 
(100  parts  per  million)  limit  for  the 
residual  solvent.  N-methyl-2- 
pyrrolidone,  in  the  finished  basic  resin. 
The  agency  agrees  that  this  is 
appropriate  limitation  and.  based  upon 
the  available  data,  concludes  that  the 
proposed  food  additive  use  is  safe  and 
that  the  additive  will  achieve  its 
intended  technical  effect.  Therefore, 
FDA  further  concludes  that  §  177.1655 
should  be  amended  to  revise  paragraph 


(a),  and  in  the  table  in  paragraph  (b)  to 
add  N-methyl-2-pyrrolidone  and  to 
revise  the  limitations. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
docimients  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
udth  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosiue  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  he  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  11. 1996.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in' 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  v^th  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  177  is 
amended  as  follows: 

PART  177— ^DIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201. 402. 409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348.  379e). 

2.  Section  177.1655  is  amended  by 
revising  paragraph  (a)  and  the  table  in 
paragraph  (b)  to  read  as  follows: 

§177.1655    Polysulfone  resins. 

•        •        •        •        • 

(a)  For  the  purpose  of  this  section, 
polysulfone  resins  are: 

(1)  Poly(oxy-p-phenylenesulfonyl-p- 
phenyleneoxy-p- 

phenyleneisopropylidene-p-phenylene) 
resins  (CAS  Reg.  No.  25154-01-2) 
consisting  of  basic  resins  prtxluced 
when  the  disodium  salt  of  4.4'- 
isopropylidenediphenol  is  made  to  react 
with  4.4'-dichlorodiphenyl  sulfone  in 
such  a  way  that  the  finished  resins  have 
a  minimum  number  average  molecular 
weight  of  15.000.  as  determined  by 
osmotic  pressure  in 
monochlorobenzene;  or 

(2)  l.l'-Sulfonylbis(4-chlorobenzene] 
polymer  with-4,4'-(l- 
methylethylidene)bis(phenoll 
(minimum  92  percent)  and  4,4'- 
sulfonylbisl phenol)  (maximiun  8 
percent)  (CAS  Reg.  No.  88285-91-0)      • 
produced  when  a  mixture  of  4,4'- 
isopropylidenediphenol  (minimum  92 
percent)  and  4,4'-sulfonylbis|phenol) 
(maximum  8  percent)  is  made  to  react 
with  4.4'-dichlorodiphenyl  sulfone  in 
such  a  way  that  the  finished  resin  has 

a  minimum  number  average  molecular 
weight  of  26,000,  as  determined  by 
osmotic  pressure  in 
dimethylformamide. 


(b) 


List  of  sutxstances 

Limitations 

Dimethyl  sulfoxide 

Not  to  exceed  50  parts 

per  mtllion  as  residual 

solvent  in  finished 

basic  resin  in  para- 

grsW)h  (a)(1)  of  this 

section. 
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List  of  substances 

Limitations 

Monochkxobenzene 

Hot  to  exceed  500  parts 

MofTOchlorobenz- 

per  million  as  residual 

ene. 

solvent  in  finished 

basic  resin  in  para- 

graph (a)(1)  of  this 

section. 

/V■methy^2- 

ttot  to  exceed  0.01  per- 

pyrrolidone. 

cent  (100  parts  per 

million)  as  residual 

solvent  in  finished 

bask:  resin  in  para- 

graph (a)(2)  of  this 

section. 

Dated:  May  17. 1996. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  96-14697  Filed  6-10-96;  8:45  am) 

ntUNG  COOC  4160-01-F 


Food  and  Drug  Administration 

21  CFR  Parts  200,  250.  and  310 
[Docket  No.  95N-0310] 

Revocation  of  Obsolete  Regulations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking 
certain  regulations  that  are  obsolete  or 
are  no  longer  necessary  to  achieve 
public  health  goals.  These  regulations 
were  among  those  identiTied  for 
revocation  in  a  page-by-page  review 
conducted  in  response  to  the 
Administration's  "Reinventing 
Government"  initiative,  which  seeks  to 
streamline  government  to  ease  the 
burden  on  regulated  industry  and 
consumers. 

EFFECTIVE  DATE:  July  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  F.  Rogers.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20855,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  October  13, 
1995  (60  FR  53480),  FDA  published  a 
proposed  rule  to  revoke  certain 
regulations.  This  was  done  in  response 
to  the  President's  order  to  all  Federal 
agencies  to  conduct  a  page-by-page 
review  of  all  their  regulations  and  to 


"eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform."  The  proposed  rule  contained  a 
section-by-section  analysis  of  all  the 
regulations  (21  CFR  parts  100,  101,  et 
al.)  that  FDA  intended  to  revoke.  This 
fmal  rule  pertains  only  to  those 
regulations  (21  CFR  parts  200,  250,  and 
310)  pertaining  exclusively  to  the  Center 
for  Drug  Evaluation  and  Research.  No 
comments  were  received  in  response  to 
the  proposal  to  revoke  these  regulations. 

n.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule,  which  is  the 
revocation  of  certain  regulations  that  are 
obsolete  or  are  no  longer  necessary,  is 
consistent  with  the  regulatory 
philosophy  and  principles  identiHed  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  final  rule  is  the 
revocation  of  certain  regulations  that  are 
obsolete  or  are  no  longer  necessary,  the 
agency  is  not  aware  of  any  adverse 
impact  this  final  rule  will  have  on  any 
small  entities,  and  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

ni.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  200 
Drugs,  Prescription  drugs. 


21  CFR  Part  250 

Drugs. 
21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs, 
21  CFR  parts  200,  250,  and  310  are 
amended  as  follows: 

PART  200— GENERAL 

1.  The  authority  citation  for  21  CFR 
part  200  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  502.  503, 
505,  506,  507,  508,  515,  701.  704.  705  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  331,  351,  352.  353,  355,  356,  357, 
358,3608,371,374,375). 

2.  Sections  200.100  and  200.101  are 
removed  and  the  heading  for  subpart  D 
is  reserved. 

PART  250— SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  250  continues  to  read  as  follows: 

Authority:  Sees.  201.  306. 402,  502,  503, 
505,  601(a),  602(a)  and  (c),  701,  705(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  336,  342.  352,  353.  355,  361(a), 
362(a)  and  (c),  371.  375(b)). 

§250.104    [Removed] 

4.  Section  250.104  Status  of  salt 
substitutes  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  removed. 

§250.203    [Removed] 

5.  Section  250.203  Status  of 
fluoridated  water  and  foods  prepared 
with  fluoridated  water  is  removed. 

PART  310— NEW  DRUGS 

6.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503. 
505.  506,  507,  512-516.  520,  601(a).  701,  704, 
705,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.'  321,  331.  351,  352, 
353,  355,  356,  357,  360b-360f,  360j,  361(a), 
371,  374,  375,  379e);  sees.  215,  301.  302(a). 
351,  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C.  216,  241,  242(a),  262,  263b- 
263n). 

§310.101    [Removed] 

7.  Section  310.101  FD&€  Red  No.  4; 
procedure  for  discontinuing  use  in  new 
drugs  for  ingestion:  statement  of  policy 
is  removed. 
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§310.304    [Removed] 

8.  Section  310.304  Drugs  that  are 
subjects  of  approved  new  drug 
applications  and  that  require  special 
studies,  records,  and  reports  is  removed. 

Dated:  )une  3. 1996. 
Wiiiiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

|FR  Doc.  96-14587  Filed  6-10-96;  8:45  am] 

BiLUNG  cooe  4iaO-01-F 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Pyrantel  Pamoate  Suspension 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Lambert-Kay,  Div.  of  Carter- Wallace, 
Inc.  The  ANADA  provides  for  oral  use 
of  pyrantel  pamoate  suspension  for 
removal  of  large  roundworms  and 
hookworms  in  puppies  and  dogs  and  to 
prevent  reinfections  of  Toxocara  canis 
in  puppies  and  adult  dogs  and  in 
lactating  bitches  after  whelping. 

EFFECTIVE  DATE:  June  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1616. 
SUPPLEMENTARY  INFORMATION:  Lambert- 
Kay,  Div.  of  Carter- Wallace,  Inc.,  P.O. 
:Box  1001,  Half  Acre  Rd.,  Cranbury,  NJ 
08512-0181,  filed  ANADA  200-028, 
which  provides  for  oral  use  of  Evict®, 
Lassie®,  and  Vet's  Own^"^  (pyrantel 
pamoate)  liquid  wormer  for  removal  of 
large  roundworms  (T.  canis  and 
Toxascaris  leonina)  and  hookworms 
[Ancylostoma  caninum  and  Uncinaria 
stenocephala)  in  puppies  and  dogs  and 
to  prevent  reinfections  of  T.  canis  in 
puppies  and  adult  dogs  and  in  lactating 
bitches  after  whelping.  The  product 
contains  pyrantel  pamoate  equivalent  to 
2.27  milligrams  of  pyrantel  base. 

Approval  of  ANADA  200-028  for 
Lambert-Kay's  pyrantel  pamoate 
suspension  is  as  a  generic  copy  of 
Pfizer's  NADA  100-237  Nemex™ 
(pyrantel  pamoate).  The  ANADA  is 
approved  as  of  March  28, 1996,  and  the 
regulations  in  21  CFR  520.2043(b)(2)  are 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  infonnation  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 


CFR  part  20)  and  §  514.11(eU2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Manageme.it  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857.  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  520.2043  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  520.2043    Pyrantel  pamoate  suspension. 

*        •        *        •        • 

-(b)*   *  • 

(2)  Sponsors.  See  No.  000069  for  use 
of  2.27  and  4.54  milligrams  per 
milliliter  product.  See  No.  011615  for 
use  of  2.27  milligrams  per  milliliter 
product. 

Dated:  May  15. 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-14647  Filed  6-10-96;  8:45  am) 

BiLUNG  COOC  4160-01-F 


21  CFR  Parts  520. 556,  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Fenbendazole-Containing 
Animal  Drug  and  Feed  Products 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  three  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Hoechst-Roussel  Agri-Vet  Co.  The 
supplemental  NADA's  expand  use  of 
fenbendazole-containing  suspension, 
paste,  and  medicated  animal  feed 
products  to  include  use  in  dairy  cattle 
of  breeding  age  for  the  removal  and 
control  of  gastrointestinal  parasites  and 
lungworm.  They  also  provide  for  the 
establishment  of  a  safe  concentration 
and  tolerance  for  fenbendazole  residues 
in  milk  of  treated  dairy  cattle  and  no 
requirement  for  discard  of  milk  from  the 
animals. 

EFFECTIVE  DATE:  June  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855.  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  Rt.  202-206 
North,  P.O.  Box  2500,  Somerville,  N/ 
08876-1258,  is  the  sponsor  of  NADA's 
which  cover  the  following 
fenbendazole-containing  animal  drug 
and  medicated  feed  products:  128-620 
for  10  f>ercent  suspension,  132-872  for 
10  percent  paste,  and  137-600  for  20 
percent  Tyj>e  A  medicated  article,  0.5 
percent  pelleted  top  dressing,  and  35 
percent  firee-choice  mineral  feed.  The 
firm  holds  approvals  for  use  of  the 
products  in  beef  and  dairy  cattle  not  of 
breeding  age  for  the  removal  and  control 
of  gastrointestinal  parasites  and 
lungworm  (as  provided  for  in 
§§  520.905a,  520.905c,  and  558.258  (21 
CFR  520.905a,  520.905c,  and  558.258)). 
The  firm  has  submitted  supplements  to 
the  NADA's  providing  for  expanding 
use  of  the  drug  products  to  include  use 
in  dairy  cattle  of  breeding  age  for  the 
same  uses  currently  approved  for  the 
above-mentioned  production  classes. 

Safe  concentrations  for  total 
fenbendazole  residues  in  edible  cattle 
tissues,  a  tolerance  for  parent 
fenbendazole  in  cattle  liver  (21  CFR 
556.275),  and  a  safe  withdrawal  time  for 
treated  beef  cattle  were  established 
based  on  data  and  information 
submitted  with  the  original  NADA  128- 
620.  Based  on  the  evaluation  of  data 
generated  by  additional  studies 
submitted  with  these  supplements,  the 
agency  is  establishing  a  safe 
concentration  and  tolerance  for 
fenbendazole  residues  in  milk  of  treated 
dairy  cattle.  Also,  based  on  the  data,  no 
discard  of  milk  (zero  milk  withdrawal) 
is  required  and  the  slaughter 
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withdrawal  time  for  treated  dairy  cattle 
of  breeding  age  is  the  same  as  that 
established  for  beef  cattle  in  the  original 
NADA  128-620. 

Supplemental  NADA's  128-620  and 
132-872  are  approved  as  of  March  28, 
1996.  and  §§  520.905a  and  520.905c  are 
amended  to  reflect  the  approvals. 
Supplemental  NADA  137-600  is 
approved  as  of  (insert  date  of 
publication  in  the  Federal  Register), 
and  §  558.258  is  amended  to  reflect  the 
approval.  The  basis  for  the  approvals  is 
discussed  in  the  freedom  of  information 
summaries. 

Approval  of  NADA  137-600  is  for  use 
of  fenbendazole  Type  A  medicated 
article  to  make  Type  C  medicated  feed. 
Fenbendazole  is  a  Category  II  drug 
which,  as  provided  in  21  CFR  558.4, 
requires  an  appproved  Form  FDA  1900 
for  making  a  Type  C  medicated  feed. 
Therefore,  use  of  fenbendazole  Type  A 
medicated  articles  to  Type  C  medicated 
feeds  as  in  NADA  137-600  requires  an 
approved  Form  FDA  1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  summaries  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857.  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  these 
approvals  for  food-producing  animals 
do  not  qualify  for  exclusivity  because 
the  supplemental  applications  do  not 
contain  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies)  and 
new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approvals  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  556 

Animal  drugs,  Foods. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520,  556,  and  558  are 
amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§520.9053    [Amended] 

2.  Section  520.905a  Fenbendazole 
suspension  is  amended  in  paragraph 
(d)(2)  by  revising  the  paragraph  heading 
to  read  "Beef  and  dairy  cattle"  and  in 
paragraph  (d)(2)(i)(B)  by  removing  the 
third  sentence. 

§ 520.905c    [Amended]^ 

3.  Section  520.905c  Fenbendazole 
paste  is  amended  in  paragraph  (d)(2)  by 
revising  the  paragraph  heading  to  read 
"Beef  and  dairy  cattle"  and  in 
paragraph  (d)(2)(iii)  by  removing  the 
third  sentence. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

4.  The  authority  citation  for  21  CTR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402,  512.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  342.  360b.  371). 

5.  Section  556.275  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

$  556.275    Fenbendazole. 

***** 

(c)  Cattle  milk.  A  safe  concentration  of 
1.67  parts  per  million  is  established  for 
total  fenbendazole  residues.  A  tolerance 
of  0.6  part  per  million  is  established 
based  on  the  fenbendazole  sulfoxide 
metabolite  (marker  residue). 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

6.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 


Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

7.  Section  558.258  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(2),  by  removing  the  last 
sentence  of  paragraph  (c)(2)(iii),  by 
revising  the  introductory  text  of 
paragraph  (c)(3) ,  and  by  removing  the    . 
fourth  sentence  of  paragraph  (c)(3)(iii)  to 
read  as  follows: 

§  558.258    Fenbendazole. 

***** 

(c)  *  *  * 

(2)  It  is  used  in  the  feed  of  beef  and 
dairy  cattle  as  follows: 

***** 

(3)  It  is  used  in  free-choice  beef  and 
dairy  cattle  feed  as  follows: 

***** 

Dated:  May  28, 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
jFR  Doc.  96-14645  Filed  6-10-96;  8:45  am) 

BtLUNG  CODE  4160-01-f 


Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Ceftiofur 
Hydrochloride  Sterile  Suspension 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  The 
Upjohn  Co.  The  NADA  provides  for  use 
of  ceftiofur  hydrochloride  sterile 
suspension  for  intramuscular  injection 
in  swine  for  treatment  and  control  of 
certain  forms  of  swine  bacterial 
respiratory  disease. 
EFFECTIVE  DATE:  June  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1644. 
SUPPt.EMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  is 
sponsor  of  NADA  140-890,  which 
provides  for  use  of  Excenel®  Sterile 
Suspension  (ceftiofur  hydrochloride 
equivalent  to  50  milligrams  (mg)  per 
milliliter  ceftiofur).  The  NADA  provides 
for  intramuscular  injection  in  swine  for 
treatment  and  control  of  swine  bacterial 
respiratory  disease  (swine  bacterial 
pneumonia)  associated  with 
Actinobacilhis  [Haemophilus) 
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pleuropneumoniae,  Pastureurella 
multocida,  Salmonella  choleraesuis, 
and  Streptococcus  suis  Type  2  at  1.36  to 
2.27  mg/pound  body  weight  (3  to  5  mg/ 
kilograms).  The  NADA  is  approved  as  of 
April  26, 1996,  and  the  regulations  are 
amended  by  adding  new  21  CFR 
522.314  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)).  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  April 
26, 1996,  because  it  contains  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  or  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  essential  to  the  approval  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  522.314  is  added  to  read  as 
follows: 


§522.314    Ceftiofur  hydrochloride  startt* 
suspension. 

(a)  Specifications.  Each  milliliter 
contains  ceftiofur  hydrochloride 
equivalent  to  50  milligrams  of  ceftiofur. 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §556.113 
of  this  chapter. 

(d)  Conditions  of  use.  (1)  Swine — (i) 
Amount.  3  to  5  milligrams  per  kilogram 
(1.36  to  2.27  milligrams  per  pound)  of 
body  wei^t. 

(ii)  Indications  for  use.  For  treatment 
and  control  of  swine  bacterial 
respiratory  disease  (swine  bacterial 
pneumonia)  associated  with 
Actinobacillus  (Haemophilus) 
pleuropneumoniae,  Pastureurella 
multocida.  Salmonella  choleraesuis, 
and  Streptococcus  suis  Type  2. 

(iii)  Limitations.  For  intramuscular 
use  only.  Treatment  should  be  repeated 
at  24-hour  intervals  for  a  total  of  3 
consecutive  days.  Do  not  use  in  animals 
previously  found  to  be  hypersensitive  to 
the  drug.  Use  of  dosages  in  excess  of 
those  indicated  or  route  of 
administration  other  than  that 
recommended  may  result  in  illegal 
residues  in  tissues.  Safety  of  ceftiofur 
has  not  been  determined  in  breeding 
"  swine.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(2)  (Reserved) 

Dated:May  28. 1996 
Stephen  F.  Sundktf 

Director.Center  for  Veterinary  Medicine 
[FR  Doc.  96-14651  Filed  6-10-96;  8:45  am) 

BiLUNG  COOC  4160-01-F 


21  CFR  Part  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  an  approved  new 
animal  drug  application  (NADA)  from 
Syntex  Animal  Health,  Division  of 
Syntex  Agri-business,  Inc.,  to  Fort 
Dodge  Laboratories,  Division  of 
American  Home  Products. 

EFFECTIVE  DATE:  June  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Animal  Health,  Division  of  Syntex  Agri- 


business, Inc.,  3401  Hillview  Ave.,  Palo 
Alto,  CA  94303,  has  informed  FDA  that 
it  has  transferred  the  ownership  of.  and 
all  rights  and  interests  in.  the  approved 
NADA  141-043  (Synovex  Plus)  to  Fort 
Dodge  Laboratories,  Division  of 
American  Home  Products  Corp.,  800  5th 
St.  NW.,  Fort  Dodge,  lA  50501. 
Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  part  522.2478  to 
reflect  the  change  of  sponsor. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

$522.2478    [Amended] 

2.  Section  522.2478  Trenbolone     . 
acetate  and  estradiol  benzoate  is 
amended  in  paragraph  (a)  by  removing 
"000033"  and  adding  in  its  place 
"000856". 

Dated:  May  22. 1996. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-14649  Filed  6-10-96;  8:45  am) 

BtLUNG  CODE  41M-01-F 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Trent>olone 
Acetate  and  Estradiol 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Roussel-UCLAF,  Division  Agro- 
Veterinaire.  The  supplemental  NADA 
provides  for  use  of  an  ear  implant 
containing  trenbolone  acetate  and 
estradiol  in  pasture  steers  for  increased 
rate  of  weight  gain. 
EFFECTIVE  DATE:  June  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
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Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-827-0217. 

SUPPLEMENTARY  INFORMATION:  Roussel- 
UCLAF,  Division  Agro-Veterinaire,  163 
Ave.  Gambetta.  75020  Paris.  France, 
filed  supplemental  NADA  140-897, 
which  provides  for  use  of  an  ear  implant 
containing  2  pellets,  each  pellet 
containing  20  milligrams  (mg)  of 
trenbolone  acetate  and  4  mg  of  estradiol. 
The  implant  is  used  in  pasture  steers 
(slaughter,  stocker,  feeder)  for  increased 
rate  of  weight  gain.  The  supplemental 
NADA  is  approved  as  of  MJarch  27, 
1996,  and  the  regulations  are  amended 
in  21  CFR  522.2477  by  adding  new 
paragraph  (c)C3)  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  this 
approval  qualifies  for  a  3-year  period  of 
marketing  exclusivity  beginning  on 
March  27, 1996,  because  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  were 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  himian  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.2477  is  amended  by 
adding  new  paragraph  (c)(3)  to  read  as 
follows: 

§  522.2477    Trenbolone  acetate  and 
estradiol. 

***** 

(c)  •  *  * 

(3)  Pasture  steers  (slaughter,  stocker, 
and  feeder  steers),  (i)  Amount.  40 
milligrams  of  trenbolone  acetate  and  8 
milligrams  of  estradiol  (2  pellets,  each 
pellet  containing  20  milligrams  of 
trenbolone  acetate  and  4  milligrams  of 
estradiol)  per  animal. 

(ii)  Indications  for  us6.  For  increased 
rate  of  weight  gain. 

(iii)  Limitations.  Implant 
subcutaneously  in  ear  only. 

Dated:  May  17, 1996. 
Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-14646  Filed  6-10-96;  8:45  am) 
enajNG  code  4160-oi-f 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs; 
Tripelennamine  Hydrochloride 
Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Scientific,  Inc.  The  ANADA 
provides  for  use  of  tripelennamine 
hydrochloride  injection  in  cattle  and 
horses  for  conditions  in  which 
antihistaminic  therapy  may  be  expected 
to  lead  to  alleviation  of  some  signs  of 
disease. 

EFFECTIVE  DATE:  June  11, 1996, 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1643. 
SUPPt.EMENTARY  INFORMATION:  Phoenix 
Scientific,  Inc.,  3915  South  48th  Street 
Ter..  P.O.  Box  6457,  St.  Joseph,  MO 
64506-0457,  filed  ANADA  200-162 
which  provides  for  intravenous  and 


intramuscular  use  in  cattle  and 
intramuscular  use  in  horses  of 
tripelennamine  hydrochloride  injection 
for  conditions  in  which  antihistaminic 
therapy  is  indicated.  The  drug  is  limited 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Approval  of  ANADA  200-162  for 
Phoenix's  tripelennamine  hydrochloride 
injection  is  as  a  generic  copy  of  Solvay's 
NADA  006-417  for  Re-Covr®  Injection 
(tripelennamine  hydrochloride).  The 
ANADA  is  approved  as  of  March  28, 
1996,  and  the  regulations  are  amended 
by  revising  §  522.2615(b)  (21  CFR 
522.2615(b))  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary.  In 
addition,  due  to  enactment  of  the 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988,  §  522.2615(d)  is 
outdated  and  therefore  removed. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§522.2615    [Amended] 

2.  Section  522.2615  Tripelennamine 
hydrochloride  injection  is  amended  in 


% 
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paragraph  (b)  by  removing  "No. 
053501"  and  adding  in  its  place  "Nos. 
053501  and  059130"  and  by  removing 
paragraph  (d). 

Dated:  May  28. 1996. 
Stephen  F.  Sundiof. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-14644  Filed  6-10-96;  8:45  am) 
BILUNG  COOC  4160-01-F 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Semduramicin  With  Bacitracin 
Methylene  Oisalicylate  and  Roxarsone 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer,  Inc. 
The  NADA  provides  for  using  approved 
single  ingredient  Type  A  medicated 
articles  to  make  combination  drug  Type 
C  medicated  broiler  chicken  feeds 
containing  semduramicin  with 
bacitracin  methylene  disalicylate  and 
roxarsone.  The  Type  C  medicated  feed 
is  used  for  prevention  of  coccidiosis  and 
for  improved  feed  efficiency. 
EFFECTIVE  DATE:  June  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McCormack.  Center  for 
Veterinary  Medicine  (HFV-128).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-594- 
1607. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Lie,  235  East  42d  St.,  New  York,  NY 
10017,  filed  NADA  141-058,  which 
provides  for  combining  approved  Type 
A  medicated  articles  containing  Aviax® 
(semduramicin  sodium)  with  BMD® 
(bacitracin  methylene  disalicylate)  and 
3-Nitro(8>  (roxarsone)  to  make 
combination  drug  Type  C  medicated 
broiler  chicken  feeds  containing  22.7 
grams  (g)  of  semduramicin,  10  to  50  g 
of  bacitracin  methylene  disalicylate,  and 
45.4  g  of  roxarsone  per  ton.  The  Type 
C  medicated  feed  is  used  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  acervulina,  E.  brunetti,  E. 
maxima,  E.  mivatilE.  miti,  E.  necatrix, 
and  E.  tenella,  including  some  field 
strains  of  E.  tenella  that  are  more 
susceptible  to  semduramicin  combined 
with  roxarsone  than  semduramicin 
alone,  and  for  improved  feed  efficiency 
in  broiler  chickens.  The  NADA  is 
approved  as  of  June  11, 1996,  and  the 
regulations  are  amended  by  adding  new 
21  CFR  55«.555(b)(2>to  reflect  the 


approval.  The  basis  for  approval  is 
discussed  in  the  &«edom  of  information 
summary. 

Roxarsone  is  a  Category  n  drug  which, 
as  provided  in  21  CFR  558.4.  requires  an 
approved  medicated  feed  application 
(Form  FDA  1900)  for  making  a  Type  C 
medicated  feed.  Therefore,  making  a 
Type  C  medicated  feed  containing 
semduramicin,  bacitracin  methylene 
disalicylate,  and  roxarsone  requires  an 
approved  Form  FDA  1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food.  I>rug.  and  Cosmetic  Act 
,  (21  U.S.C.  360b(c)(2)(F)(ii)).  this 
approval  qualifies  for  3  years  marketing 
exclusivity  beginning  June  11,  1996, 
because  the  application  contains  reports 
of  new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  essential  to  the  approval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to.the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b.  371). 

2.  Section  558.555  is  amended  by 
adding  new  paragraph  (b)(2)  to  read  as 
follows: 

§558.555    Semduramicin. 

•     •     •     •     • 

(b)*  *  • 


(2)  Amount.  Semduramicin  22.7 
grams  with  bacitracin  methylene 
disalicylate  10  to  50  grams  and 
roxarsone  45.4  grams  per  ton. 

(i)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  acervulina.  E.  brunetti,  E. 
maxima,  E.  mivatilE.  mitis,  E.  necatrix, 
and  £.  tenella,  including  some  field 
strains  of  £.  tenella  that  are  more 
susceptible  to  semduramicin  combined 
with  roxarsone  than  semduramicin 
alone,  and  for  improved  feed  efficiency. 

(ii)  Limitations.  Feed  continuously  as 
sole  ration.  Use  feed  within  2  weeks  of 
production.  Withdraw  5  days  before 
slaughter.  Do  not  feed  to  laying  hens. 
Use  as  sole  source  of  organic  arsenic. 
Poultry  should  have  access  to  drinking 
water  at  all  times.  Drug  overdosage  or 
lack  of  water  intake  may  result  in  leg 
weakness  or  paralysis. 

Dated:  May  28. 1996. 
Stephen  F.  Sundlef, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  96-14650  Filed  6-10-96:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AI04 

Montgomery  Gl  Bill — Selected 
Reserve:  Miscellaneous 

AGENaES:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard),  and  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
regulations  concerning  the  Montgomery 
GI  Bill — Selected  Reserve  program.  It 
removes  provisions  that  are  obsolete, 
duplicative,  or  otherwise  unnecessary.  It 
also  makes  changes  for  purposes  of 
clarification. 

EFFECTIVE  DATE:  June  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  202-273-7187. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  governing  the  Montgomery 
GI  Bill — Selected  Reserve  program  are 
found  in  38  CFR  Part  21.  Subpart  L  (see 
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38  CFR  21.7500  through  21.7810).  This 
document  amends  these  regulations  as 
discussed  below. 

Section  21.7639(a)  contained 
provisions  for  reducing  educational 
assistance  for  reservists  due  to  excessive 
absences.  Due  to  a  statutory  change, 
these  provisions  applied  only  to 
absences  occurring  prior  to  December 
18, 1989.  Consequently,  this  paragraph 
is  unnecessary  and  is  removed. 

Section  21.7639(e)  provided  that  in 
certain  instances  a  reservist's  monthly 
payment  would  be  reduced  if  he  or  she 
enrolled  in  a  course  offered  by  a 
combination  of  on-campus  training  and 
independent  study.  Because  of  a 
statutory  change,  there  no  longer  is  a 
basis  for  reducing  monthly  payments  for 
such  enrollments.  Therefore,  that 
paragraph  is  removed. 

In  addition,  §21. 7639(f)(1)  discussed 
payment  for  independent  study  begun 
before  July  1, 1993.  The  reservists 
affected  by  that  paragraph  have  been 
paid.  Accordingly,  it  is  unnecessary  and 
is  removed. 

Section  21.7640(b)  is  amended  to 
reflect  organizational  changes 
previously  made  within  the  Department 
of  Veterans  Affairs  (VA). 

Section  21.7645  is  removed  because  it 
•  is  no  longer  necessary.  VA  recently 
revised  §  21.4145  so  that  it  applies  to 
VA's  work-study  programs  in  all  the 
education  programs  VA  administers. 
There  is  no  need  for  a  separate 
regulation  restating  work-study 
provisions  for  participants  in  the 
Montgomery  GI  Bill — Selected  Reserve 
program. 

Section  21.7652  is  amended  to 
remove  an  obsolete  reference  and  to 
correct  a  typographical  error. 

Section  21.7672  contained  many 
provisions  concerning  course 
measurement  for  courses  begun  before 
July  1, 1993.  Those  provisions  are  no 
longer  needed  because  the  reservists  in 
those  courses  already  have  been  paid  for 
their  training.  This  document  amends 
the  course  measurement  provisions 
accordingly. 

Section  21.7801  is  amended  to  reflect 
organizational  changes  previously  made 
within  VA. 

Section  21.7810  is  removed. 
Paragraph  (a)  was  duplicative  of 
provisions  concerning  civil  rights 
matters  in  38  CFR  Parts  18, 18a,  and 
18b.  Paragraph  (b)  merely  concerned  the 
applicability  of  provisions  that  were 
removed  by  another  Federal  Register 
document. 

This  document  also  makes  changes 
for  clarification  to  some  of  the  sections 
referred  to  above  and  to  other  sections 
in  Subpart  L. 


This  document  removes  provisions 
that  are  obsolete,  duplicative,  or  without 
substantive  effect  and  makes  changes  for 
clariffcation.  This  document  makes  no 
substantive  changes.  Accordingly,  there 
is  a  basis  for  dispensing  with  prior 
notice  and  comment  and  delayed 
effective  date  provisions  of  5  U.S.C.  552 
and  553. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense,  and  the 
Commandant  of  the  Coast  Guard  hereby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  makes  no  substantive  changes. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  §§  603  and 
604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  these  regulations. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces,  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests,  Defense 
Department.  Education,  Employment. 
Grant  programs-education.  Grant 
programs-veterans.  Health  care,  Loan 
programs-education.  Loan  programs- 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  22, 1996. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

Approved:  May  29. 1996. 
AlILBemis, 

Deputy  Assistant  Secretary  of  Defense  for 
Reser\'e  Affairs  (M»P). 

Approved:  May  31, 1996. 
R.  M.  Larrabee, 

Rear  Admiral.  U.S.  Coast  Guard,  Director  of 
Reserve  and  Training. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  (subpart  L)  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Sut>part  L — Educational  Assistance  for 
Members  of  the  Selected  Reserve 

1.  The  authority  citation  for  38  CFR 
part  21,  subpart  L  is  revised  to  read  as 
follows: 

Authority:  10  U.S.C.  ch.  1606;  38  U.S.C 
501,  unless  otherwise  noted. 


2.  In  §  21.7639.  the  introductory  text 
is  amended  by  removing  "of  this  part"; 
paragraphs  (a),  (e),  and  (f)(1)  are 
removed;  paragraphs  (b),  (c),  (d),  (0(2). 
(f)(3),  (g).(h).(i).(j).  and  (k)  are 
redesignated  as  paragraphs  (a),  (b),  (c), 
(d)(1).  (d)(2),  (e),  (f).  (g).  (h).  and  (i), 
respectively;  newly  redesignated 
paragraph  (a)(1)  introductory  text  is 
amended  by  removing  "unless;"  and 
adding,  in  its  place,  "unless";  newly 
redesignated  paragraph  (a)(l)(ii)(B)  is 
amended  by  removing  "veteran  or 
servicemember"  and  adding,  in  its 
place,  "reservist";  newly  redesignated 
paragraph  (c)(2)(i)  is  amended  by 
removing  "the  VA"  and  adding,  in  its 
place.  "VA";  newly  redesignated 
paragraph  (c)(2)(ii)  is  amended  by 
removing  "of  this  part";  newly 
redesignated  paragraph  (c)(3) 
introductory  text  is  amended  by 
removing  "(d)(2)(i)"  and  adding,  in  its 
place,  "(c)(2)(i)";  and  newly 
redesignated  paragraph  (c)(3)(ii)  is 
amended  by  removing  "(d)(3)(i)"  and 
adding,  in  its  place,  "(c)(3)(i)". 

§21.7640    [Amended] 

3.  In  §  21.7640.  paragraph  (b)(1)  is 
amended  by  removing  "of  this  part" 
both  places  it  appears;  paragraph 
(b)(2)(i)  is^amended  by  removing 
"Vocational  Rehabilitation  and";  and 
paragraph  (b)(2)(ii)  is  amended  by 
removing  "Vocational  Rehabilitation 
and"  both  places  it  appears, 

§21.7645    [Removed] 

4.  Section  21.7645  is  removed. 
§21.7652    [Amended] 

5.  In  §  21.7652.  paragraph  (c)(2)(ii)  is 
removed;  paragraphs  (c)(2)(iii), 
(c)(2)(iv).  (c)(2)(v).  and  (c)(2)(vi)  are 
redesignated  as  paragraphs  (c)(2)(ii), 
(c)(2)(iii).  (c)(2)(iv).  and  (c)(2)(v). 
respectively;  and  newly  redesignated 
paragraph  (c)(2)(v)  is  amended  by 
removing  "of  and  adding,  in  its  place, 
"or". 

6.  In  §  21.7672,  paragraphs  (a)(3), 
(b)(1),  (c),  (d),  and  (e)  are  removed; 
paragraphs  (a)(4),  (b)(2).  (b)(3).  {b)(4), 
(b)(5).  and  (f)  are  redesignated  as 
paragraphs  (aM3).  (b)(1).  (b)(2).  (b)(3). 
(b)(4).  and  (c).  respectively;  newly 
redesignated  paragraph  (b)(l)(i)  is 
amended  by  removing  "of  this  part"; 
newly  redesignated  paragraph  (b)(3)  is 
amended  by  removing  "paragraph  (f)" 
each  time  it  appears  and  adding,  in  its 
place,  "paragraph  (c)";  and  paragraph 
(a)(2),  newly  redesignated  paragraph 
(a)(3),  and  the  introductory  text  of 
newly  redesignated  paragraph  (c)  are 
revised,  to  read  as  follows: 
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§  21 .7672    Measurement  of  courses  not 
leading  to  a  standard  college  degree. 

(a)  Overview.  *  *  « 

(2)  In  determining  which  is  the 
correct  basis  for  measuring  a  reservist's 
enrollment.  VA  will  first  examine 
whether  credit-hour  measurement  is 
appropriate,  as  provided  in  paragraph 
(b)  of  this  section. 

(3)  If  it  is  not  appropriate  to  measure 
a  reservist's  enrollment  on  a  credit-hour 
basis,  VA  will  measure  the  enrollment 
on  a  clock-hour  basis  as  described  in 
paragraph  (c)  of  this  section. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3688(b)) 

*         *         *         •         • 

(c)  Clock-hour  measurement.  The 
provisions  of  this  paragraph  apply  to  all 
enrollments  in  courses  not  leading  to  a 
standard  college  degree.  If  VA 
concludes  that  the  courses  in  which  a 
reservist  is  enrolled  do  not  qualify  for 
credit-hour  measurement.  VA  shall 
measure  those  courses  as  follows. 
(Supervised  study  shall  be  excluded 
from  measurement  of  all  courses  to 
which  this  paragraph  applies). 


§21.7801;  [Amended] 

7.  In  §21.7801.  paragraph  (a)  is 
amended  by  removing  "Vocational 
Rehabilitation  and";  and  by  removing 
"Chief  Benefits  Director"  both  places  it 
appears  and  adding,  in  its  place,  "Under 
Secretary  for  Benefits";  and  paragraph 
(b)  is  amended  by  removing  "of  this 
part". 

8.  In  §  21.7802,  the  introductory  text 
of  paragraph  (a)  is  amended  by 
removing  "VA  facility"  and  adding,  in" 
its  place,  "the  VA  facility  of;  and 
paragraph  (a)(3)  is  amended  by 
removing  "of  this  part",  and  by 
removing  "Chapter"  and  adding,  in  its 
place,  "chapter". 

§21.7805    [Antended]     ' 

9.  Section  21.7805  is  amended  by 
removing  "of  this  part". 

§21.7810    [Removed] 

10.  Section  21.7810  is  removed. 

IFR  Doc.  96-14370  Filed  6-10-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  52-2-7155;  A-1-FRL-6506-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Revision  of  Final  Rule 
Pertaining  to  the  RACT  Determinations 
for  5  Texas  Eastern  Facilities, 
Metropolitan  Edison — Portland, 
Pennsylvania  Power— New  Castle 
Plant,  and  for  International  Paper— 
Hammermill  Division 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Revision  of  direct  final  rule. 

SUMMARY:  On  April  9, 1996.  EPA 
published  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  Pennsylvania  (61  FR 
15709)  pertaining  to  reasonably 
available  control  technology  (RACT) 
requirements  for  21  individual 
Pennsylvania  facilities.  EPA  is  revising 
the  final  rule  due  to  the  State's  request 
to  withdraw  any  adverse  conunents. 
This  revision  pertains  to  five  Texas 
Eastern  Transmission  Corporation 
facilities.  Metropolitan  Edison — 
Portland  Generating  Station, 
Pennsylvania  Power  Company — New 
Castle  Plant,  and  International  Paper — 
Hammermill  Division  into  the 
Pennsylvania  State  Implementation 
Plan. 

EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Stahl  (215)  597-9337  (or 
215-597-2180.  after  May  20, 1996).  or 
via  e-mail. 

stahl.cynthia@epamail@epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  April 
9, 1996.  EPA  published  approval  of  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  Pennsylvania  (61 
FR  15709)  pertaining  to  reasonably 
available  control  tedhnology  (RACT) 
requirements  for  21  individual 
Pennsylvania  facilities.  EPA  approved 
this  direct  final  rulemaking  without 
prior  proposal  because  the  Agency 
viewed  it  as  a  noncontroversial 
amendment  and  anticipated  no  adverse 
comments.  The  final  rule  was  published 
in  the  Federal  Register  with  a  provision 
for  a  30  day  comment  period  (61  FR 
15709).  At  the  same  time.  EPA 
announced  that  this  fina^rule  would 
convert  to  a  proposed  rule  in  the  event 
that  adverse  comments  were  submitted 
to  EPA  within  30  days  of  publication  of 
the  rule  in  the  Federal  Register  (61  FR 
15744).  The  final  rulemaking  action 
would  be  withdrawn  by  publishing  a 


document  announcing  withdrawal  of 
this  action. 

Notice  of  intent  to  adversely  comment 
on  the  Pennsylvania  Power — New  Castle 
plant  and  International  Pai)er — 
Hammermill  Division  RACT 
determinations  was  submitted  to  EPA 
within  the  prescribed  comment  period. 
In  addition.  Pennsylvania  Department  of 
Environmental  Protection  withdrew  its 
request  for  EPA  to  approve  the  RACT 
determinations  for  five  Texas  Eastern 
facilities:  Bectelsville,  Grantville. 
Perulack/Leidy,  Shermans  Dale  and 
Bemville,  and  the  RACT  determination 
for  Metropolitan  Edison — Portland 
Generating  Station.  Therefore.  EPA  is 
revising  the  April  9, 1996  proposed 
rulemaking  action  (61  FR  15744)  and 
the  final  rulemaking  action  to  indicate 
that  no  rulemaking  action  is  being  taken 
for  the  five  Texas  Eastern  facilities  and 
Metropolitan  Edison — ^Portland  because 
Pennsylvania  no  longer  wants  EPA  to 
approve  these  RACT  determinations 
into  the  Pennsylvania  SIP.  In  addition, 
EPA  received  notice  that  New  York 
State  Department  of  Environmental 
Conservation  intends  to  submit  adverse 
comments  on  the  Pennsylvania  Power — 
New  Castle  and  International  Paper — 
Hammermill  RACT  determinations. 
Consequently,  EPA  is  revising  the  April 
9, 1996  final  rulemalung  action  only  as 
it  pertains  to  Pennsylvania  Power  and 
International  Pap>er  so  that  no  final 
rulemaking  action  is  being  taken  on 
these  two  sources.  Elsewhere  in  today's 
Federal  Register.  EPA  is  reopening  the 
comment  period  until  June  28.  1996 
only  as  it  pertains  to  the  Pennsylvania 
Power — New  Castle  plant  and  the 
International  Paper — Hammermill 
Division  RACT  determinations.  All 
public  comments  received  will  be 
addressed  in  a  subsequent  rulemaking 
action  based  on  the  proposed  rule. 

Accordingly.  EPA  is  revising  40  CFR 
52.2020  (c)(103)  to  remove  the  five 
Texas  Eastern  facilities.  Metropolitan 
Edison — Portland,  Pennsylvania 
Power — New  Castle  and  International 
Paper — Hammermill  Division. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
Dioxide,  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  9,  1996. 
Stanley  Laskowski, 
Acting  Regional  Administrator,  Region  D7. 

40  CFR  part  52  is  amended  as  follows: 
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PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
revising  paragraph  (c)(103)  to  read  as 
follows: 

%  52.2020    Identification  of  plan. 

*        *        *        *        *     . 

(0  *  •  * 

(103)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOC  and  NOx  RACT  and  1990 
baseyear  emissions  inventory  for  one 
source,  submitted  on  January  6, 1995, 
May  10, 1995,  May  31, 1995,  August  11. 
1995  (as  amended  on  November  15, 
1995),  October  24, 1995,  and  December 
8, 1995  by  the  Pennsylvania  Department 
of  Environmental  Resources  (now 
known  as  the  Pennsylvania  Department 
of  Environmental  Protection): 

(i)  Incorporation  by  reference. 

(A)  Nine  letters:  three  dated  January  6, 
1995,  and  one  each  dated  May  10, 1995. 
May  31, 1995,  August  11. 1995.  October 
24,  1995,  November  15. 1995,  and 
December  8, 1995  from  the 
Pennsylvania  Department  of 
Environmental  Resources  (now  known 
as  the  Pennsylvania  Department  of 
Environmental  Protection)  transmitting 
source  specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  plan 
approvals  or  operating  permits  for  the 
following  sources;  Tennessee  Gas 
Pipeline  Company — Station  313  (Potter 
Co.) — natural  gas  transmission  and  gas 
storage  station;  Coming  Asahi  Video 
Products  Company  (Centre  Co.) — glass 
manufacturer;  Columbia  Gas 
Transmission  Company — Easton  station 
(Northampton  Co.)— natural  gas 
compressor  station,  (4)  Texas  Eastern 
Transmission  Corporation — Bedford 
(Bedford  Co.) — natural  gas  compressor 
station;  Texas  Eastern  Transmission — 
Marietta  (Lancaster  Co.) — natural  gas 
compressor  station;  Hercules  Cement 
Company  (Northampton  Co.) — cement 
manufacturer;  Lone  Star  Industries 
(Northampton  Co.) — cement 
manufacturer;  Pennsylvania  Power  and 
Light— Montour  SES  (Montour  Co.)— 
utility;  Pennsylvania  Electric 
Company — Shawville  (Clearfield  Co.) — 
utility;  Zinc  Corporation  of  America — 
Monaca  (Beaver  Co.) — zinc  smelting; 
Procter  and  Gamble  Paper  Products — 
Mehoopany  (Wyoming  Co.) — pulp  and 
paper  making  facility.  In  addition,  the 
operating  permit  for  Columbia  Gas 
Transmission  Corporation — Union  City 
(Erie  Co.),  a  natural  gas  compressor 


station,  containing  provisions  limiting 
this  source  as  a  synthetic  minor  source 
(below  RACT  threshold  level  of  100  tons 
per  year  of  potential  NOx  emissions)  is 
being  approved. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP): 

(1)  Tennessee  Gas  Pipeline 
Company— Station  313— PA  53-0001, 
effective  November  27, 1995.  except  the 
expiration  date  of  the  plan  approval  and 
the  portion  of  condition  #6  pertaining  to 
CO  emissions,  OP  53-0001,  effective 
November  27, 1995.  except  the 
expiration  date  of  the  operating  permit, 
condition  #21  pertaining  to  prevention 
of  significant  deterioration  and  the 
portions  of  condition  #22  pertaining  to 
CO  emissions,  and  Compliance  permit 
(CP)  53-0001,  effective  November  27, 
1995,  except  the  expiration  date  of  the 
compliance  permit. 
.    [2]  Coming  Asahi  Video  Products 
Company— OP  14-0003,  effective 
December  27. 1994,  except  the 
expiration  date  of  the  operating  permit, 
OP  14-309-OlOA,  effective  May  5, 1994, 
except  the  expiration  date  of  the 
operating  permit  and  condition  #6  and 
7,  pertaining  to  particulate  matter  and 
arsenic,  OP  14-309-009C,  effective 
August  18, 1994,  except  the  expiration 
date  of  the  operating  permit  and 
conditions  #12  and  14,  pertaining  to 
particulate  matter  and  lead,  and  OP  14- 
30»-O37A,  effective  May  5, 1994,  except 
the  expiration  date  of  the  operating 
permit  apd  conditions  #10, 11, 12,  and 
15,  pertaining  to  particulate  matter, 
fluorides  and  arsenic. 

(5)  Columbia  Gas  Transmission 
Company— Easton— OP  48-0001, 
effective  May  19, 1995,  except  the 
expiration  date  of  the  operating  permit 
and  PA  48-OOOlA,  effective  May  19, 
1995,  except  the  expiration  date  of  the 
plan  approval. 

(4)  Texas  Eastern  Transmission 
Corporation— Bedford— OP  05-2007, 
effective  May  16, 1995,  except  the 
expiration  date  of  the  operating  permit. 

(5)  Texas  Eastem  Transmission 
Corporation — Marietta— PA  36-2025, 
effective  May  16, 1995,  except  the 
expiration  date  of  the  plan  approval  and 
condition  #2,  pertaining  to  compliance 
date  extensions. 

(6)  Hercules  Cement  Company — PA 
48-O005A,  effective  December  23, 1994, 
except  the  expiration  date  of  the  plan 
approval  and  condition  #4,  pertaining  to 
compliance  date  extensions,  and  all  the 
following  conditions  that  do  not  pertain 
to  VOC  or  NOx  RACT:  #10(a),  (b)  and 
(d),  #ll(a),  (b)  and  (d),  #12(a),  (b)  and 
(d),  #13(a),  (b)  and  (d),  #14.  #15.  #21 
through  24,  #30,  pertaining  to 
compliance  date  extensions  and  OP  48- 
0005,  effective  December  23, 1994, 


except  the  expiration  date  of  the 
operating  permit  and  conditions  #8  and 
9,  pertaining  to  particulate  matter. 

(7)  Lone  Star  Industries— OP  48-0007, 
effective  December  20, 1994,  except  the 
expiration  date  of  the  operating  permit. 

(a)  Pennsylvania  Power  &  Light — 
Montour  SES— PA  47-OOOlA,  effective 
December  27, 1994,  except  the 
expiration  date  of  the  plan  approval  and 
condition  #14,  pertaining  to  compliance 
date  extensions  and  OP  47-0001, 
effective  Decepiber  27, 1994,  except  the 
expiration  date  of  the  operating  permit. 

(9)  Pennsylvania  Electric  Company — 
Shawville— PA  17-0001,  effective 
December  27, 1994,  except  the 
expiration  date  of  the  plan  approval  and 
condition  #19,  pertaining  to  compliance 
date  extensions. 

[10]  Zinc  Corporation  of  America — 
Monaca— OP  04-000-044,  effective 
December  29, 1994,  except  for  the 
expiration  date  of  the  operating  permit 
and  those  portions  of  conditions  #8  and 
9 pertaining  to  CO  and  PMio. 

(11)  Procter  and  Gamble  Paper 
Products  Company — Mehoopany — OP 
66-0001,  effective  December  20,  1994, 
except  the  expiration  date  of  the 
operating  permit  and  PA  66-OOOlA, 
effective  December  20, 1994,  except  the 
expiration  date  of  the  plan  approval  and 
condition  #4,  pertaining  to  compliance 
date  extensions,  those  portions  of 
condition  #5,  pertaining  to  CO,  SO2  or 
particulate  matter,  and  condition  #17, 
pertaining  to  odor. 

(12)  Columbia  Gas  Transmission 
Corporation— Union  City— OP  25-892, 
effective  April  11, 1995  except  the 
portion  of  condition  #8,  pertaining  to 
compliance  date  extensions. 

(ii)  Additional  Material. 

(A)  Remainder  of  January  6,  1995. 
May  10.  1995,  May  31,  1995,  August  11, 
1995,  October  24. 1995,  and  December 
8. 1995  State  submittals. 

(B)  Additional  clarifying  material 
submitted  by  Permsylvania:  Letter  dated 
July  18.  1995  from  Matthew  M. 
Williams,  Air  Pollution  Control 
Engineer,  Pennsylvania  DEP,  to  Steve  H. 
Finch,  Vice  President,  Environmental 
Affairs,  Columbia  Gas  Transmission 
Corporation,  stating  that  the  effective 
date  of  the  Columbia  Gas  Transmission 
Corporation — Union  Qty  operating 
permit  (OP  25-692)  is  April  11, 1995. 

IFR  Doc.  96-14806  Filed  6-10-96;  8:45  am) 
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40  CFR  Part  60 

Delegation  of  auttiority 

Correction 

In  title  40  of  the  Code  of  Federal 
Regulations,  part  60,  revised  as  of 
October  1, 1995,  page  432  in  the  first 
column,  S  60.699  is  corrected  by  adding 
the  following  after  the  colon  in 
paragraph  (b): 

§  60.699    Delegation  of  auttiortty. 

(a)  *  *  * 
(b)*** 

§  60.694  Permission  to  use  alternative 
means  of  emission  limitations. 

BILUNQ  CODE  laOS-OI-O 

40  CFR  Part  63 
IAD-FRL-6517-8] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Perchloroethylene  Dry 
Cleaning  Facilities;  Notice  of 
Availability  of  Guidance 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of 

guidance. 

summary:  This  action  announces  the 
availability  of  guidance  for  the 
implementation  of  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  perchloroethylene  (PCE) 
dry  cleaning  facilities  promulgated  in 
the  Federal  Register  on  September  22, 
1993.  The  NESHAP  was  promulgated  to 
minimize  emissions  of  PCE,  which  has 
been  listed  by  EPA  as  a  hazardous  air 
pollutant  (HAP). 

ADDRESSES:  Docket.  Docket  Number  A- 
95-16,  which  contains  the  guidance 
announced  in  this  notice  as  Item 
Number  V-B-1.  is  available  for  public 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  5:30  p.m., 
Monday  through  Friday  (except  for 
government  holidays)  at  The  Air  and 
Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
DC  20460.  Copies  of  documents  may 
also  be  copied  from  The  Air  and 
Radiation  Docket  and  Information 
Center  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Smith  at  (919)  541-1549, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 


SUPPLEMENTARY  INFORMATION:  National 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for 
perchloroethylene  (PCE)  dry  cleaning 
facilities  were  promulgated  on 
September  22, 1993  (58  FR  49354),  and 
amended  on  December  20, 1993  (58  FR 
66287),  as  40  CFR  Part  63,  subpart  M. 
On  December  20, 1993,  the  International 
Fabricare  Institute  (IFI),  a  trade 
association  representing  commercial 
and  industrial  dry  cleaners  nationwide, 
submitted  a  statement  of  issues  to  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  that  challenged  the 
N'ESHAP.  The  Agency  subsequently 
entered  into  a  settlement  agreement 
with  IFI  to  resolve  IFI's  issues.  The 
settlement  agreement  between  the 
litigants  calls  for  EPA  to  issue  written 
policy  guidance  concerning  "episodic" 
exceedances  of  annual  PCE 
consumption  levels  set  forth  in  the 
NESHAP.  The  Agency  has  issued  this 
guidance  entitled,  "Settlement 
Agreement  on  Litigation  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Perchloroethylene  Dry 
Cleaning  Facilities,"  which  is  available 
in  the  docket  and  on  EPA's  Technology 
Transfer  Network  (TTN). 

Anyone  with  a  computer  and  a 
modem  can  download  the  guidance 
&t)m  the  Clean  Air  Act  Amendments 
bulletin  board  (under  "Recently  Signed 
Rules")  of  the  TTN  by  calling  (919)  541- 
5742.  For  further  information  about  how 
to  access  the  board,  call  (919)  541-5384. 

Dated:  May  20, 1996. 
Lydia  Wegman, 

Acting  Director,  Office  of  Air  Quality  Planning 
and  Standards. 
IFR  Doc.  96-14680  Filed  6-10-96;  8:45  am) 
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40  CFR  Part  82 
[FRL-6518-1] 

Protection  of  Stratospheric  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  stay. 

SUMMARY:  This  action  temporarily 
extends  a  stay  of  the  effectiveness  of  a 
certain  reporting  requirement  in  the 
petition  process  for  the  import  of  used 
class  I  controlled  substances,  but  only 
extends  the  stay  to  the  extent  necessary 
to  complete  reconsideration  (including 
any  appropriate  regulatory  action)  of  the 
requirement.  In  the  Federal  Register 
published  January  31, 1996,  EPA 
announced,  pursuant  to  Clean  Air  Act 
section  307(d)(7)(B),  a  three-month 
administrative  stay  and  reconsideration 


of  this  reporting  requirement  (61  FR 
3316).  The  provision  at  issue  is  40  CFR 
82.13(g)(2)(viii),  promulgated  under 
sections  604  and  606  of  the  Clean  Air 
Act,  which  requires  the  importer  of  a 
used  class  I  controlled  substance  to 
certify  that  the  purchaser  of  the 
controlled  substance  is  liable  for  the  tax. 

In  the  same  Federal  Register 
published  January  31, 1996,  pursuant  to 
Clean  Air  Act  section  301(aj(l).  EPA 
proposed  an  extension  of  the  stay 
beyond  the  three-month  administrative 
stay,  but  only  to  the  extent  necessary  to 
complete  reconsideration  (including  any 
appropriate  regulatory  action)  of  the 
mle  in  question  (61  FR  3361).  This 
action  finalizes  the  proposed  extension. 
Sufficient  concerns  have  been  raised 
regarding  this  provision  that  EPA 
believes  it  is  appropriate  not  only  to 
reconsider  the  provision,  but  also  to  stay 
the  requirement  during  the  period  of 
reconsideration,  which  will  extend 
beyond  the  three-month  period 
provided  under  the  administrative  stay. 
EFFECTIVE  DATE:  July  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Land,  Stratospheric  Protection  Division, 
Office  of  Air  and  Radiation.  U.S. 
Environmental  Protection  Agency 
(6205-J),  401  M  Street,  SW.. 
Washington.  DC  20460.  (202)  233-9185. 
The  Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996  can  also  be 
contacted  for  further  information. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  that  wish  to  imf)ort 
used  class  I  controlled  ozone-depleting 
substances.  Class  I  controlled  ozone- 
depleting  substances  are  listed  in 
Appendix  A  of  the  Federal  Register 
published  May  10, 1995  (60  FR  4970). 
Regulated  categories  and  entities 
include: 


Categofy 

Examples  of  rngiMated  entities 

Industry  

importers  of  used  class  I 
ozone-depleting  <>(it>stances. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
company  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §  82.13(g)(2)  of 
the  rule  and/or  applicability  criteria  in 
§  82.13(g)(2)  of  title  40  of  the  Code  of 
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Federal  Regulations.  If  you  have 
questions  regarding  the  applicabiUty  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOB 
FURTHER  INFORMATION  CONTACT  section. 

I.  Background 

In  the  Federal  Register  published 
January  31, 1996.  EPA  announced  that, 
pursuant  to  Clean  Air  Act  section 
307(d)(7)(B),  42  U.S.C.  7607(d)(7)(B),  the 
Agency  was  convening  a  proceeding  for 
reconsideration  of  40  CFR 
82.13(g)(2)(viii),  which  requires  an 
importer  petitioning  to  import  used 
class  I  controlled  substances  to  certify 
that  the  purchaser  of  the  controlled 
substance  is  liable  for  the  tax  (61  FR 
3316).  EPA  had  promulgated  this 
provision  as  a  final  federal  rule  on  May 
10, 1995,  under  sections  604  and  606  of 
the  Clean  Air  Act  (60  FR  24970). 
Readers  should  refer  to  the  notice  of 
reconsideration  for  a  complete 
discussion  of  the  background  and 
provision  affected.  In  the  notice  of 
reconsideration  EPA  also  announced  a 
three-month  administrative  stay  of  the 
effectiveness  of  40  CFR  82.13(g)(2)(viii) 
during  reconsideration,  piu^uant  to 
Clean  Air  Act  section  307(d)(7)(B),  42 
U.S.C.  7607(d)(7)(B).  In  an 
accompanying  notice,  EPA  proposed  to 
extend  the  stay  beyond  the  three-month 
administrative  stay,  pursuant  to  Clean 
Air  Act  section  SOKaHl).  42  U.S.C. 
7601(a)(1),  but  only  to  the  extent 
necessary  to  complete  reconsideration 
(including  any  appropriate  regulatory 
action)  of  the  rule  in  question  (61  FR 
3361).  EPA  received  one  comment  on 
this  proposal,  which  is  addressed 
below. 

EPA  did  not  complete  reconsideration 
(including  appropriate  regulatory 
action)  within  the  three-month  period  of 
the  administrative  stay,  and  is  now 
extending  the  stay  of  this  provision 
until  the  Agency  completes 
reconsideration.  Th»  stay  will  extend 
until  the  effective  date  of  EPA's  final 
action  following  reconsideration  of  this 
rule. 

EPA  is  staying  the  reporting 
requirement  contained  in  40  CFR 
82.13(g)(2)(viii)  and  associated 
compliance  dates  in  order  to  complete 
reconsideration  of  this  provision,  and 
take  appropriate  action,  following  the 
notice  and  comment  procedures  of 
section  307(d)  of  the  Clean  Air  Act.  If. 
after  reconsideration  of  this  provision, 
EPA  determines  that  it  is  appropriate  to 
impose  new  requirements  that  are 
stricter  than  the  existing  rules,  EPA  will 
propose  an  adequate  compliance  period 
from  the  date  of  final  action  on 
reconsideration.  EPA  will  seek  to  ensure 
that  the  affected  parties  are  not  unduly 


prejudiced  by  the  Agency's 
reconsideration.  EPA  expects  that  any 
EPA  proposal  regarding  changes  to  the 
tax  liability  certification  requirement  for 
a  petition  for  the  import  of  used  class  I 
controlled  substances  would  be  subject 
to  the  notice  and  comment  procedures 
of  Clean  Air  Act  section  307(d). 

U.  Comments 

EPA  received  only  one  comment  on 
the  proposed  extension  of  the  stay.  The 
commenter  stated  that  further 
reconsideration  of  the  reporting 
requirement  is  unnecessary  because 
"the  Internal  Revenue  Service  (IRS)  has 
subsequently  clarified  that  the  tax  is, 
indeed,  due  upon  first  sale  or  use  after 
import."  The  commenter  also  stated  that 
it  supports  EPA's  petition  process 
requiring  all  importers  of  used  Class  I 
substances  to  supply  information  to  the 
Agency,  including  the  certification  of 
liability  for  the  tax.  The  commenter  was 
concerned  that  delay  in  imposing  the 
full  petition  requirements  could  result 
in  additional  illegal  CFCs  entering  the 
U.S. 

EPA  believes  that  a  stay  of  the 
provision  is  appropriate  to  ensure  that 
the  Agency  meets  the  procedural 
requirements  for  rulemaking  and 
because  a  temporary  stay  should  not 
unduly  hinder  EPA's  enforcement  of  the 
requirements  for  imports  of  used  Class 
I  substances.  On  May  31. 1995,  PAACO 
International,  Inc.,  an  importer  of  used 
class  I  controlled  ozone-depleting 
substances,  petitioned  EPA  for 
reconsideration  of  the  certification 
provision  at  issue.  The  petitioner 
asserted  that  EPA  did  not  give  the 
public  notice  of  the  requirement  and 
therefore  it  was  "impracticable  to  raise 
objections"  to  the  provision  during  the 
public  conmient  period.  The  petitioner 
also  claimed  that  the  objections  are  of 
central  relevance  to  the  rule  because  it 
believes  that  "purchasers"  are  not  liable 
for  the  tax.  it  could  not  certify  liability, 
and  it  could  not  conduct  its  business 
under  the  rule.  EPA  granted  the  request 
for  reconsideration  and  stay  of  the 
provision,  recognizing  that  the  proposed 
rule  did  not  discuss  the  possibility  of  a 
certification  of  liability  for  taxes.  EPA 
believes  it  would  not  be  appropriate  to 
reimpose  the  provision  prior  to 
conducting  a  notice  and  comment 
rulemaking  on  such  provision. 

Moreover,  EPA  believes  the  stay  does 
not  unduly  hinder  the  Agency's  ability 
to  control  illegal  imports  of  used  class 
I  controlled  substances.  The  stay  only 
applies  to  the  one  certification 
requirement  in  §82.13(g)(2)(viii),  and 
the  remainder  of  the  petition 
requirement  remains  intact.  In  addition, 
the  stay  is  temporary,  and  through  the 


process  of  reconsidering  the 
requirement,  EPA  will  determine 
whether  to  conduct  a  rulemaking  to 
reimpose  the  certification  requirement 
or  a  variant  thereof.  To  the  extent  that 
the  comment  urges  EPA  to  retain  the 
certification  requirement  as  is,  EPA  will 
take  the  comment  into  account  in 
reconsidering  the  certification 
requirement. 

Thus,  with  today's  action,  EPA 
temporarily  extends  the  stay  of  40  CFR 
82.13(g)(2)(viii)  until  EPA  has 
completed  final  reconsideration 
(including  any  appropriate  regulatory 
action)  of  the  rule  in  question. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Chemicals, 
Chlorofluorocarbons,  Exports. 
Hydrochlorofluorocarbons.  Imports, 
Interstate  commerce.  Nonessential 
products.  Reporting  and  recordkeeping 
requirements.  Stratospheric  ozone  layer. 

Dated:  )une  3, 1996. 
Carol  M.  Browner, 

Administrator. 

Part  82,  chapter  I,  title  40.  of  the  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414.  7601,  7671- 
7671q. 

2.  Section  82.13  is  amended  by 
adding  paragraph  (g)(2)(xi)  to  read  as 
follows: 

§  82.1 3    Recordkeeping  and  reporting. 

***** 

(g)*** 

(2)  (xi)  Rules  stayed  for 
reconsideration.  Notwithstanding  any 
other  provisions  of  this  subpart,  the 
effectiveness  of  40  CFR  82.13(g){2)(viii) 
is  stayed  from  July  11, 1996  until  the 
completion  of  the  reconsideration  of  40 
CFR82.13(g)(2)(viii). 
***** 

|FR  Doc.  96-14764  Filed  6-10-96;  8:45  am) 
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40  CFR  Part  799 

[OPPTS-42185A;  FRL  5368-3] 
RIN  2070-AB94 

Testing  Consent  Order  For  Alkyt 
Glycidyl  Ettiers;  Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Final  consent  agreement  and 
order;  technical  amendment. 

SUMMARY:  EPA  is  issuing  a  technical 
amendment  to  the  final  rule  published 
in  the  Federal  Register  on  March  22, 
1996  (61  FR  11740)  announcing  the 
testing  consent  order  and  enforceable 
consent  agreement  (ECA)  for  alkyl 
glycidyl  ethers  (AGEs)  in  order  to  reflect 
the  export  notification  provision  of  the 
ECA.  Under  the  ECA.  export  notification 
is  required  for  all  AGEs  represented  by 
the  test  substance  in  the  ECA. 
EFFECTIVE  DATE:  June  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Enviroimiental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Rm.  ET-543B.  U.S. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460; 
telephone:  (202)  554-1404.  TDD:  (202) 
554-0551;  e-mail: 

TSCAHotline@epamail.epa.gov.  For 
technical  information  contact:  Keith 
Cronin,  Project  Manager.  Chemical 
Control  Division  (7405),  Office  of 
Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency.  401 
M  St..  SW„  Washington.  DC  20460. 
telephone:  202-260-6157,  fax:  202- 
260-1096,  e-mail: 
cronin.keith@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
issuing  a  technical  amendment  to  the 
notice  announcing  the  testing  consent 
order  (Order)  incorporating  the  ECA  for 
AGEs  that  was  published  in  the  Federal 
Register  on  March  22. 1996  (61  FR 
11740)  (FRL-5356-7).  Under  the  terms 
of  the  ECA,  Air  Products  and  Chemicals, 
Inc.,  Callaway  Chemical  Company. 
Ciba-Geigy  Corporation,  CVC  Specialty 
Chemicals,  and  Shell  Chemical 
Company  (the  Companies)  agreed  to 
perform  certain  health  effects  tests  on 
alkyl  (C,2-C,3)  glycidyl  ether  (CAS  No. 


120547-52-6),  as  a  representative  of 
subcategory  II-A  (the  AGEs)  of  EPA's 
proposed  test  rule  for  the  category 
glycidol  and  its  derivatives  (56  FR 
57144,  November  7,  1991).  A  summary 
of  the  ECA  and  its  background  are 
provided  in  the  Federal  Register  notice 
ofMarch22, 1996. 

The  March  22, 1996  Federal  Register 
notice  was  supposed  to  summarize  the 
exact  terms  of  the  ECA  and  add  the 
names  of  the  affected  chemicals  to  the 
list  of  chemical  substances  and  mixtures 
in  40  CFR  799.5000  for  which  export 
notification  is  required  under  40  CFR 
799.19;  however,  the  notice 
inadvertently  contained  a  different 
export  notification  provision  than  that 
contained  in  the  EGA.  The  ECA  requires 
export  notification  for  all  members  of 
the  AGEs  subcategory;  the  Federal 
Register  notice  indicates  that  export 
notification  is  required  solely  for  alkyl 
(CirCis)  glycidyl  ether.  This  notice 
corrects  the  export  notification 
-provision  set  forth  in  the  March  22, 
1996  Federal  Register  notice  to  reflect 
the  export  notification  provision  of  the 
ECA. 

Accordingly,  Unit  V,  "Export 
Notification",  of  the  March  22, 1996 
Federal  Register  notice  is  corrected  to 
read  as  follows: 

The  issuance  of  the  ECA  and  Order 
subjects  any  persons  who  export  or 
intend  to  export  AGEs,  of  any  purity,  to 
the  export  notification  requirements  of 
section  12(b)  of  TSCA.  The  listing  of  a 
chemical  substance  or  mixture  at  40 
CFR  799.5000  serves  as  notification  to 
persons  who  export  or  intend  to  export 
such  chemical  substance  or  mixture  that 
the  substance  or  mixture  is  the  subject 
of  an  ECA  and  Order  and  that  40  CFR 
part  707  applies. 

This  notice  also  amends  40  CFR 
799.5000  to  add  the  AGEs.  represented 
by  alkyl  (C12-C13)  glycidyl  ether,  to  the 


list  of  chemicals  for  which  export 
notification  is  required.  Alkyl  (C12-C13) 
glycidyl  ether  was  added  to  the  list  by 
the  March  22,  1996  Federal  Register 
notice  and  remains  on  the  list. 

List  of  Subjects  in  40  CFR  Part  799 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  29. 1996. 

LynnR.  Goldman. 

Assistant  Administrator  for  Prevention. 
Pesticides,  and  Toxic  Substances. 

Therefore,  title  40  of  the  Code  of 
Federal  Regulations,  chapter  I, 
subchapter  R,  part  799  is  amended  as 
follows:     - 

PART  799— [AMENDED] 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611,  2625. 

2.  Section  799.5000  is  amended  by 
adding  to  the  table  in  CAS  number  order 
the  following  members  of  the  alkyl 
glycidyl  ethers  subcategory  of  the 
category  glycidol  and  its  derivatives,  as 
represented  by  alkyl  (C12-C13)  glycidyl 
ether  (CAS  No.  120547-52-6):  lauryl 
glycidyl  ether  (CAS  No.  2461-18-9); 
hexadecyl  glycidyl  ether  (CAS  No. 
15965-99-8);  n-octadecyl  glycidyl  ether 
(CAS  No.  16245-97-9);  tetradecyl 
glycidyl  ether  (CAS  No.  38954-75-5); 
alkyl  (C,o-C,6)  glycidyl  ether  (CAS  No. 
68081-84-5);  and  alkyl  (Ci-Cu) 
glycidyl  ether  (CAS  No.  68609-97-2). 
The  amendment  to  the  table  reads  as 
follows: 

§  799.5000    Testing  consent  orders  (or 
substances  and  mixtures  witti  Chemical 
Abstract  Service  Registry  Numt>ers. 


CAS  Numt}er 


Sut)stance  or  mixture  name 


Testing 


FR  put}iication  date 


2461-1&-9  Lauryl  Giycidyl  Ether'  Health  Effects  June  11, 1996 

15965-99-8  Hexadecyl  Glycidyl  Ether'  Health  Effects  June  11.  1996 

16245-97-9  n-Octadecyl  Glycidyl  Ether'  Health  Effects  June  11.  1996 

38954-75-5  Tetradecyl  Glycidyl  Ether' Health  Effects  June  11.  1996 

68081-84-5  Alkyl  (C,o-Ci6)  Glycidyl  Ether'  Health  Effects  June  11.  1996 

68609-97-2  Alkyl  (C12-C14)  Glycidyl  Ether'  Health  Effects  _ June  11.  1996 


'  As  represented  by  alkyl  (C12-C13)  glycidyl  ether  (CAS  No.  120547-52-6) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7183] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  lists 
commimities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Associate  Ehrector  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2756. 


SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq. ,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
commimity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
firom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Acting  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,-58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-{AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
putsiished 

Chief  executive  officer 
of  community 

Effective  date  of  modi- 
fication 

Community 
No. 

Florida:  Duval 

City  of  Jacksonviile 

Borough  of  Kenilworth 

April  15.  1996,  April  22. 
1996.  T?7e  Florida 
Times-Union. 

April  10.  1996.  April  17, 
1996,  Cranford  Chron- 
icle. 

The  Honorable  John 
Delaney,  Mayor  of 
tt>e  City  of  Jackson- 
ville, 220  East  Bay 
Street,  1 4th  Floor, 
Jacksonville,  Florida 
32202-3495. 

The  Honorable  Michael 
Tripodi,  Mayor  of  the 
Borough  of  Ken- 
ilworth, 567  Boule- 
vard, Kenilworth,  New 
Jersey  07033. 

April  8,  1996 

120077  E 

New  Jersey:  Union 

Aoril  3  1996 

340466  B 
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State  and  county 


North  Carolina:  Rowan 


Location 


City  of  Salistxjry 


Dates  arxj  name  of  news- 
paper wtiere  notice  was 
.    putjiished 


April  11,  1996,  April  18, 
1996,  Salistxjry  Post 


Chief  executive  officer 
of  community 


The  Honorat)ie  Mar- 
garet Kluttz,  Mayor  of 
the  City  of  Salistxjry. 
P.O.  Box  479.  Salis- 
bury. North  Carolina 
28145-0479. 


Effective  date  of  modi- 
fication 


July  17, 1996, 


Community 
No. 


370215  B 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  May  31. 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-14725  Filed  6-10-96;  8:45  am) 
BILUNQ  COOE  triS-OS-P 


44  CFR  Part  65 

Changes  in  Flood  Elevation 
Detemtinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Pinal  rule. 

SUMMARY:  ModiHed  base  (1%  annual 
chance)  flood  elevations  are  Bnalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
commujiity  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E,,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW.,    ' 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  detenninations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Associate  EHrector  has  resolved 
any  appeals  resulting  fit>m  this 
notification. 


The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  piu-poses.  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Progjram. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
firom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Qvil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp  .  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

S65.4    [Amended] 

2.  The  tables  published  under  the 
authopty  of  §  65.4  are  amended  as 
follows: 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
putilished 

Chief  executive  officer 
of  community 

Effective  date  of  modt- 
fKatkxi 

Community 

Wisconsin*  Ozaukee 

Village  of  Grafton 

August  14. 1995,  August 
21,  1995,  The  News 
Graphic 

Mr.  Rodney  L.  Schroe- 
der,  President  of  the 
Village  of  Grafton, 
P.O.  Box  125.  Graf- 
ton. Wisconsin 
53024-0125. 

August?.  1995 

550314  0 

(FEMA  Docket  No. 
7150). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  31, 1996. 

Richard  W.  Krinim, 

Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  96-14726  Filed  6-10-96;  8:45  am] 

BiUJNG  COOe  671S-03-P 


44CFRPart67 

Rnal  Flood  Eiovation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Ftogram 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Usted  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW.. 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 


flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director. 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
final  or  modified  base  flood  elevations 
are  required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 
Accordingly,  44  CFR  part  67  is  amended 
as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.G.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


Source  of  fkxxjing  and  kx^atkm 

»Depthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

PENNSYLVANIA 

Auburn  (Borough),  Schuylkill 
County  (FEMA  Docket  No. 
7172) 

Schuylkill  River: 

Approximately  40  feet  dowrv 
stream  of  Deer  Creek  Drive 

At  a  point  approximately  0.47 
mile    upstream    at    Market 

Street/State  Route  895  

Bear  Creek: 

At  confluence  with  Schuylkill 
River 

Approximately  475  feet  up- 
stream of  Bear  Creek  Street 

Maps  available  (or  Inspection 

at  the  Autxjm  Borough  Sec- 
retary's Home,  530  Bear  Creek 
Street,  Auburn.  Pennsylvania 

•454 

•462 

•455 
•455 
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Source  of  flooding  eind  locatkxi 


>f  floodii 


North  Manheim  (Township), 
Schuylkill  County  (FEMA 
Docket  No.  7172) 

Schuylkill  River: 

Approximately  1.7  miles  dowrv 
stream  of  Conreiil 

Approximately  2.5   mites   up- 
stream of  State  Route  183  ... 
West  Branch  Schuylkill  River 

Approximately  400  feet  up- 
stream of  confluence  with 
Schuylkill  River 

Approximately  1,900  feet  up- 
stream  of   confluence    with 
Schuylkill  River  (Borough  of 
Cressona  corporate  limits)  ... 
Parrther  Creek: 

At  a  point  approximately 
feet    downstream    of 
53079  (Beckvijle  Road) 

At  a  point  approxinrtately 
feet  upstream  of  L.R.  53079 
(Beckville  Road) 

Maps  available  for  Inspection 

at  ttie  fskxth  Manheim  Town- 
ship Municipal  Buikjing, 
Manheim  Road,  Pottsvllle, 
Pennsylvania. 


•Depth  in 

feet  above 

grourxJ. 

'Elevation 

in  feet 

(NGVD) 


800 

LR. 

200 


Schuylkill  Haven  (Borough), 
Schuylkill  County  (FEMA 
Docket  No.  7172) 

Schuylkill  River: 

Approximately  1.7  mile  dowrv 
stream  of  confluerK«  of 
Long  Run  

Approximately  370  feet  up- 
stream of  confluence  of 
West  Branch  Schuylkill  River 
Long  Run: 

At  confluence  with  Schuylkill 
River  _ 

Approximately  1,325  feet  up- 
stream of  Stoyers  Dam 

Maps  available  for  Inspection 

at  the  Schuylkill  Haven  Bor- 
ough Hall,  12  West  Main 
Street,  Schuylkill  Haven,  Penrv 
sylvarua 


South  Manheim  (Township), 
Schuylkill  County  (FEMA 
Docket  No.  7172) 

Schuylkill  River: 

Approximately  1 .400  feet 
downstream  of  the  corv 
fluence  of  Stony  Creek  

Approximately  4.4  miles  up- 
stream of  the  confluerKe  of 
Red  Creek 


•490 
•591 

•525 

•525 

•555 
•569 


•501 

•526 

•511 
•511 


•432 
•508 


*Depthin 

feet  above 

Source  of  fkxxling  and  kxatkxi 

ground. 
•Elevation 

in  feet 

(NGVD) 

Maps  available  for  inspection 

at  the  South  Manheim  Towrv 

• 

ship  Municipal  BuikJing,  3089 

Fair  Road.  Autxjm.  Pennsylva- 

nia 

TENNESSEE 

Carter      County      (Unincor- 

porated      Areas)      (FEMA 

Docket  No.  7164) 

Sinking  Creek: 

Approximately      1,575      feet 

downstream      of      Sinking 

Creek  Road 

•1501 

Approximately    60    feel     up- 

stream of  county  boundary 

•1553 

Maps  available  for  inspection 

at  the   Carter   County   Court- 

house,     801      Elk     Avenue. 

Elizabettiton.  Tennessee. 

Johnson     City,     Washington 

County  (FEMA  Docket  No. 

7138) 

Brush  Creek: 

Approximately    280    feet    up- 

stream   of    the    confluence 

with  Watauga  River 

•1406 

Approximately   1,725  feet  up- 

stream  of   Clinchfiekj    Rail- 

road   

•1690 

Knob  Creek: 

Approximately  75  feet  down- 

stream of  Sewage  Treatment 

Plant  Road  

•1409 

At  the  upstream  skle  of  Denny 

Mill  Road  

•1574 

Sinking  Creek: 

Approximately       1 ,800       feet 

downstream  of  Dave  Buck 

Road 

•1552 

Approximately    500    feet    up- 

stream   of    Sinking    Creek 

Road 

•1844 

Twin  Falls  Branch: 

At  confluence  with  Knob  Creek 

•1473 

Approximately    620    feet    up- 

stream of  Oakland  Avenue 

•1473 

Maps  ava4lat>le  (or  inspection 

at  the  Johnson  City  Engineer's 

OffKe,  City  Garage  Road  and 

* 

Water    Street.   Johnson   City. 

Tennessee. 

Washington  County  (Unlncor* 

porated      Areas)      (FEMA 

Docket  No.  7138) 

Bnjsh  Creek: 

Approximately    600    feet    up- 

stream of  Breached  Dam 

•1481 

Approximately    300    feet    up- 

stream of  Feum  Bridge _. 

•1550 

Knob  Creek: 

Approximately       1.500      feet 

downstream      of      Sewage 

Treatment  Plant  Road 

•1387 

•Depth  in 

feet  above 

Source  of  ftooding  and  kx^atkxi 

ground. 
•Elevation 

intoet 

(NGVD) 

Approximately   1.600  feet  up- 

stream of  Knob  Creek  Road 

•1604 

Sird<ing  Creek: 

V 

Approximately    200    feet    up- 

stream  of  Clinchfiekj   Rail- 

road   

•1722 

Approximately    0.5    mie    up- 

stream of  New  Lone  Oak 

Road 

•1938 

Maps  available  (or  Inspection 

at  the  Washington  County  Zoo- 

mQ      Administrator's      Office. 

Washington     Cour«y     Court- 

house. 103  West  Main  Street. 

Jonesborough,  Tennessee 

Watauga  (City),  Carter  County 

(FEMA  Docket  No.  7164) 

Watauga  River. 

Just  downstream  of  U.S.  Route 

321  

•1414 

Approximately  1.3  miles  dowrt- 

stream  of  SmaHing  Road  

•1429 

Maps  available  for  inspectton 

at  the  Watauga  City  Hafl.  104 

West  Avenue.  Watauga,  Ten- 

nessee. 

WISCONSIN 

New  Berlin  (City),  Waukesha 

County  (FEMA  DockM  No. 

7050) 

Poplar  Creek: 

At  downstream  skJe  of  Chicago 

and  Northwestern  Railroad 

•831 

Approximately  1.59  miles  up- 

stream of  Observatory  Road 

•886 

Maps  available  (or  inspection 

at  the  City  of  New  Berlm  Plan- 

ning Department,  3805  South 

Casper  Drive,  New  Bertm.  Wis- 

consin. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  May  31.  1996. 
Richard  W.  Krinun, 

Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  96-14724  Filed  6-10-96;  8:45  am] 
snjJNQ  COOE  cns-iM-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-107;  Riyt-8661] 

Radio  Broadcasting  Servicas;  Clark, 
CO 

AQENCY:  Federal  Ck)nununications 

Commission. 

action:  Final  rule. 
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summary:  This  document  denies  a 
petition  filed  by  Brian  M.  Encke  d/b/a 
BME  Broadcasting,  requesting  the 
allotment  of  FM  Channel  225C2  to 
Clark,  Colorado,  as  that  locality's  first 
local  aural  transmission  service.  The 
proposal  is  denied  based  upon  the 
petitioner's  failure  to  demonstrate  that 
Clark  constitutes  a  bona  fide 
"community",  as  that  term  is  defined 
for  purposes  of  Section  307(b)  of  the 
Communications  Act,  as  amended  by 
the  Telecommunications  Act  of  1996, 
for  allotment  objectives.  See  60  FR 
36772,  July  18,  1995.  With  this  action, 
the  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-107. 
adopted  May  15, 1996,  and  released 
June  4, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoxus  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW..  Room  246.  or  2100 
M  Street.  NW.,  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  (Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  96-14705  Filed  6-10-96;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  95-137;  RM-8683] 

Radio  Broadcasting  Services;  Milton, 
WV  and  Fiemingsburg,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Simmons  Broadcasting 
Company,  substitutes  Channel  292B1 
for  Channel  292A  at  Mihon,  West 
Virginia,  and  modities  Station 
WFXN(FM)'s  license  accordingly.  To 
accommodate  the  upgrade,  we  also 
substitute  Channel  236A  for  Chaimel 
292A  at  Flemingsburg,  Kentucky,  and 
modify  Station  WFLE-FM's  license 


accordingly.  See  60  FR  45391.  August 
31, 1995.  Additionally,  we  dismiss  the 
invalid  counterproposals  filed  jointly  by 
Kentucky  River  Broadcasting  Company, 
WMOR,  Inc.,  and  James  P  Gray,  since 
there  is  ho  mutual  exclusivity  between 
the  petitioner's  upgrade  request  at 
Milton,  West  Virginia,  and  the 
counterproponents'  upgrade  requests  for 
Morehead-Carlisle-Irvine,  Kentucky. 
Channel  292B1  can  be  allotted  to 
Milton,  West  Virginia,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  0.7  kilometers  (0.5 
miles)  southeast  to  avoid  a  short-spacing 
to  the  licensed  site  of  Station 
WWJM(FM),  Channel  292A,  New 
Lexington,  Ohio.  The  coordinates  for 
Channel  292B1  at  Milton  are  North 
Latitude  38-29-02  and  West  Longitude 
82-12-59.  See  Supplementary 
Information,  infra. 

EFFECTIVE  DATE:  July  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-137, 
adopted  May  17, 1996,  and  released 
June  4, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiu^  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

Channel  236A  can  also  be  allotted  to 
Flemingsburg,  Kentucky,  in  comphance 
with  the  Commission's  minimum 
distance  separation  requirements  at 
Station  WFLE-FM's  presently  licensed 
site.  The  coordinates  for  Channel  236A 
at  Flemingsburg  are  North  Latitude  38- 
24-42  and  West  Longitude  83-34-41. 
With  this  action,  this  proceeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fart  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303. 48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 


§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  292A 
and  adding  Channel  292B1  at  Milton. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  292A  and  adding 
Cliannel  236A  at  Flemingsburg. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  96-14704  Filed  6-10-96;  8:45  ami 

BH.UNO  CODE  6712-01-f 


47  CFR  Part  73 

[MM  Docket  No.  89-690;  RM-7071,  RM- 
7855] 

Radio  Broadcasting  Services;  Sumter, 
Orangeburg  and  Columbia,  SC 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Gamecock  City  Broadcasting, 
Inc.  (now  Threshold  Broadcasting,  Inc.), 
dismisses  the  request  to  reallot  Channel 
267C  from  Sumter  to  Columbia,  South 
Carolina,  and  modify  Station  WWDM's 
license  accordingly.  See  55  Fed.  Reg. 
883,  January  10, 1990.  The  Commission 
also  denies  the  request  of  Radio  South 
Carolina,  Inc.,  to  reallot  Channel  294C1 
from  Orangeburg  to  Columbia,  and  the 
modification  of  Station  WTCB(FM)'s 
license  accordingly.  See  57  Fed.  Reg. 
7902,  March  5, 1992.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  June  11,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-590, 
adopted  May  24, 1996.  and  released 
June  4, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  E)C.  "The  complete  text  of 
this  decision  may  also  be  piu-chased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  96-14703  Filed  6-10-96;  8:45  am] 

BILUNQ  COOE  6712-01-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1528  and  1552 
[FRL-6517-4] 

Acquisition  Regulation;  Bonds  and 
Insurance 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  removing  from  the  EPA 
Acquisition  Regulation  (EPAAR)  (48 
CFR  Chapter  15)  clauses  for  insurance 
for  liability  to  third  parties  for 
Superfund  response  action  contractors. 
EFFECTIVE  DATE:  June  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Avellar,  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management  (3802F),  410  M  Street, 
SW.,  Washington.  DC  20460.  Telephone: 
(202) 260-6800. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Agency  is  eliminating  from  its 
acquisition  regulation  outdated  and 
unnecessary  material,  which  will  no 
longer  be  used.  This  final  rule 
eliminates  coverage  and  clauses  on 
Insuiranoe,  Liability  to  Third  Persons,  for 
commercial  organizations  and  state  and 
local  governments  performing  as 
response  action  contractors  in 
Superfund.  The  Agency  Final 
Guidelines  for  Superfund  Response 
Action  Contractor  Indemnification, 
issued  on  January  25, 1993.  rendered 
these  clauses  obsolete.  As  a  result  of  the 
guideUnes,  the  Agency  may  currently 
indemnify  response  action  contractors 
only  in  limited  circimistances,  primarily 
where  it  can  show  a  lack  of  competition 
in  response  to  a  solicitation  directly 
attributable  to  the  absence  of  any 
indemnification  provisions. 

B.  ExecutiTe  Order  12866 

The  final  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866;  therefore,  no 
review  is  required  by  the  Office  of 
Information  and  Regulatory  Affairs. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 


not  contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq). 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  final  rule 
does  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  requirements  to  contractors 
imder  the  final  rule  impose  no 
reporting,  recordkeeping,  or  any 
compliance  costs. 

E.  Unfunded  Mandates 

This  final  rule  will  not  impose 
unfunded  mandates  on  state  or  local 
entities,  or  others. 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C  301;  40  U.S.C 

486(c). 

List  of  Subjects  in  48  CFR  Parts  1528 
and  1552 

Government  procurement. 

Therefore.  48  CFR  Chapter  15  is 
amended  as  set  forth  below: 

PART  1528— {REMOVED] 

1.  Under  the  authority  of  33  U.S.C 
1361(a).  Part  1528  is  removed. 

PART  1552HAMENDED] 

2.  The  authority  citation  for  48  CFR 
Part  1552  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat  390  as 
amended,  40  U.S.C  486(c). 

3.  Part  1552  is  amended  to  delete 
sections:  1552.228-70,  1552.228-71. 
1552.228-72,  &  1552.228-73. 

Dated:  May  13, 1996. 
Betty  L.  Bailey, 

Director,  Office  ofAcquisibon  Management. 
[FR  Doc  96-14610  Filed  6-10-96;  8:45  am] 

BILUNO  COOC  6660  80  P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  574 
(Docket  No.  96-57,  Notice  01] 
RIN  2127-AQ26 

Federal  Motor  VehicletSafety 
Standards:  New  Pr>eumatic  Tires; 
Retreaded  Pneumatic  Tires;  New 
Pneumatic  Tires  for  Vehictes  Other 
Than  Passenger  Cars;  Tire  Selection 
and  Rims  for  Motor  Vehicles  Other 
Than  Passenger  Cars;  Tire 
Identification  and  Recordkeeping 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Technical  amendment. 

SUMMARY:  The  technical  amendments 
herein  amend  four  Federal  motor 
vehicle  safety  standards  and  the 
regulation  on  tire  identification  and 
recordkeeping  to  delete  obsolete  dates, 
update  statutory  citations,  correct 
typographical  errors,  and  update  the 
designations  of  the  offices  to  which 
requests  and  reports  are  submitted. 

The  changes  efTected  by  these 
technical  amendments  are  in 
accordance  with  the  President's 
Regulatory  Reinventicm  Initiative  of 
March  4, 1994,  which  directed  Federal 
departments  and  agencies  to  eliminate 
unneeded  regulations  or  parts  thereof 
and  update  those  that  are  to  remain  in 
effect. 

DATES:  These  amendments  are  effective 
July  11. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Robert  M.  Clarke, 
Chief,  Vehicle  Dynamics  Division, 
Office  of  Crash  Avoidance  Standards, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590;  telephone  (202) 
366-5281;  FAX  (202)  366-4329. 

For  legal  issues:  Walter  Myers,  Office 
of  the  Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  telephone  (202)  366-2992;  FAX 
(202)  366-3820. 

SUPPLEMENTARY  INFORMATION: 

BafJcground 

On  March  4, 1994  the  President 
issued  a  directive  entitled  "Regulatory 
Reinvention  Initiative"  to  the  heads  of 
all  Federal  departments  and  agencies 
directing  them  to  review  all  regulations 
for  which  thev  are  responsible  in  the 
Code  of  Federal  Regulations  (CFR).  The 
review  was  intended  to  delete 
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unnecessary  or  obsolete  rules,  update 
rules  in  light  of  ciurent  technology  and 
industry  conditions,  and  improve  and 
streamline  rules  in  order  better  to  serve 
our  customers.  As  a  result  of  NHTSA's 
review  of  its  existing  safety  standards 
and  related  regulations,  the  agency 
identiRed  a  number  of  errors  and 
outdated  information  in  the  tire 
standards.  Specifically,  in  addition  to 
obsolete  dates,  sucii  errors  as  misspelled 
words,  obsolete  statutory  and  regulatory 
citations,  and  outdated  office 
designations  for  the  receipt  of  requests 
and  reports  were  noted  in  Federal  motor 
vehicle  safety  standard  (Standard)  Nos. 
109,  New  pneumatic  tires  (49  CFR 
571. i09);  117,  Retreaded  pneumatic 
tires  (49  CFR  571.117);  119,  New 
pneumatic  tires  for  vehicles  other  than 
passenger  cars  (49  CFR  571.119);  120, 
Tire  selection  and  rims  for  motor 
vehicles  other  than  passenger  cars  (49 
CFR  571.120);  and  49  CFR  part  574,  Tire 
Identification  and  Recordkeeping. 
NHTSA  has  decided  to  make  the 
necessary  changes  without  affording  an 
opportunity  for  public  comment 
because  these  changes  represent  only 
technical  corrections  to  regulations  that 
otherwise  remain  current,  viable,  and 
useful.  The  changes  promulgated  herein 
impose  no  obligations  on  any  party. 
Rather,  they  delete  or  correct  provisions 
that  otherwise  could  create  confusion  or 
potentially  cause  misunderstandings  in 
the  agency,  the  public,  and  the  tire 
industry.  Accordingly,  the  agency  finds 
for  good  cause  that  notice  and 
opportunity  for  comment  are 
unnecessary.  Therefore,  these  changes 
are  effective  upon  publication  of  this 
notice. 

List  of  Subjects 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

49  CFR  574 

LabeUng,  Motor  vehicle  safety. 
Reporting  and  requirements.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  to  read  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117,  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.109  is  amended  by 
revising  paragraph  S4.2.1(d),  by 
removing  and  reserving  paragraph 


S4.3.3,  and  by  revising  paragraph 
S4.4. 1(a)  to  read  as  follows: 

§571.109    Standard  No.  109,  New 
pneumatic  tires. 

***** 

S4.2.1  *   *   * 

(d)  It  shall  incorporate  a  tread  wear 
indicator  that  will  provide  a  visual 
indication  that  the  tire  has  worn  to  a 
tread  depth  of  Vi6  inch. 

•  *        *        •        • 

.    S4.3.3    [Removed  and  reserved) 

***** 

S4.4.1*   *   * 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request,  and  in 
duplicate  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590;  or 
***** 

3.  Appendix  A  to  571.109  is  amended 
by  revising  the  first  paragraph  of  the 
introductory  text  to  read  as  follows: 

Appendix  A — Federal  Motor  Vehicle  Safety 
Standard  No.  109 

The  following  tables  list  tire  sizes  and  tire 
constructions  with  proper  load  and  inflation 
values.  The  tables  group  tires  of  related 
constructions  and  load/inflation  values. 
Persons  requesting  the  addition  of  new  tire 
sizes  to  the  tables  or  the  addition  of  tables 
for  new  tire  constructions  may,  when  the 
additions  requested  are  compatible  with 
existent  groupings,  or  when  adequate 
justification  for  new  tables  exists,  submit  five 
(5)  copies  of  information  and  data  supporting 
the  request  to  the  Vehicle  Dynamics  Division, 
Office  of  Crash  Avoidance  Standards, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

•  *         *         •         • 

4.  Section  571.117  is  amended  by 
revising  paragraph  S6.1,  by  removing 
and  reserving  paragraph  S6.2  in  its 
entirety,  by  revising  paragraph  S6.3,  and 
by  removing  paragraphs  S6.3.1  and 
S6.3.2  entirely. 

571.117    Standard  No.  117,  Retreaded 
pneumatic  tires. 


56.1  Each  manufacturer  of  a 
retreaded  tire  shall  certify  that  its 
product  complies  with  this  standard 
pursuant  to  Section  30115  of  Title  49, 
United  States  Code,  by  labeling  the  tire 
with  the  symbol  DOT  in  the  location 
specified  in  section  574.5  of  this 
chapter. 

56.2  Removed  and  reserved. 

56.3  Labeling.  Each  retreaded  tire 
shall  bear  permanent  labeling  through 
molding,  branding,  or  other  method  that 
will  produce  a  permanent  label,  or 


through  the  retention  of  the  original 
casing  labeling,  in  at  least  one  location 
on  the  tire  sidewall,  in  letters  and 
numbers  not  less  than  0.078  inch  high, 
consisting  of  the  following  information: 

(a)  The  tire's  size  designation; 

(b)  The  tire's  maximum  permissible 
inflation  pressure,  either  as  it  appears 
on  the  casing  or  as  set  forth  in  Table  1; 

(c)  The  tire's  maximum  load,  either  as 
it  appears  on  the  casing  or  as  set  forth 
in  Table  1; 

(d)  The  actual  number  of  plies  in  or 
the  ply  rating  of  the  tire  sidewall  and, 
if  different,  the  actual  number  of  plies 
in  or  the  ply  rating  of  the  tread  area;  . 

(e)  The  generic  name  of  each  cord 
material  used  in  the  plies  of  both 
sidewall  and  the  tread  area  of  the  tire; 

(f)  The  word  "tubeless"  if  the  tire  is 

a  tubeless  tire,  or  the  words  "tube-type" 
if  the  tire  is  a  tube-type  tire; 

(g)  If  the  tire  is  of  bias/belted 
construction,  the  words  "bias/belted;" 

(h)  If  the  tire  is  of  radial  construction, 
the  word  "radial." 

The  information  shall  either  be 
retained  from  the  casing  used  in  the 
manufacture  of  the  tire,  or  may  be 
labeled  onto  the  tire  during  the 
retreading  process. 

56.3.1  (Removed) 

56.3.2  [Removed] 

• .       *        *        *        * 

5.  Section  571.119  is  amended  by 
revising  paragraphs  S5.1(a),  S6.5(f).  and 
S7.2(a)  to  read  as  follows: 

§571.119    Standard  No.  119,  New 
pneumatic  tires  for  vehicles  other  than 
passenger  cars. 

***** 

S5.1*  *   • 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request,  and  in 
duplicate  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590;  or 
•        *        *        *        • 

S6.5    Tire  markings.  *  *  * 

(f)  The  actual  number  of  plies  and  the 
composition  of  the  ply  cord  material  in 
the  sidewall  and,  if  different,  in  the 
tread  area; 
***** 

S7.2    Endurance,  (a)  Mount  the  tire 
on  a  model  rim  assembly  and  inflate  it 
to  the  inflation  pressure  corresponding 
to  the  maximum  load  rating  marked  on 
the  tire.  Use  a  single  maximum  load 
value  when  the  tire  is  marked  with  both 
single  and  dual  maximum  load. 
***** 

6.  Section  571.120  is  amended  by 
revising  paragraphs  S5.1.1,  S5.2 


Federal  Register  /  Vol.  61,  No.  113  /  Tuesday,  June  11,  1996  /  Rules  and  Regulations        29495 


introductory  text,  S5.2(e)(l),  and  the 
introductory  paragraph  of  S5.3  to  read 
as  follows: 

§  571.120    Standard  No.  120,  Tire  selection 
and  rims  tor  motor  vehicles  other  than 

•        •        •        •        • 

S5.1.1    Except  as  specified  in  S5.1.3, 
each  vehicle  equipped  with  pneumatic 
tires  for  highway  service  shall  be 
equipped  with  tires  that  meet  the 
requirements  of  §  571.109,  New 
pneumatic  tires,  or  §571.119,  New 
pneumatic  tires  for  vehicles  other  than 
passenger  cars,  and  rims  that  are  listed 
by  the  manufacturer  of  the  tires  as 
suitable  for  use  with  those  tires,  in 
accordance  with  S4.4  of  §571.109  or 
SS.l  of  §571.119,  as  applicable,  except 
that  vehicles  may  be  equipped  with  a 
non-pneumatic  spare  tire  assembly  that 
meets  the  requirements  of  §  571.129, 
New  non-pneumatic  tires  for  passenger 
cars,  and  S8  of  this  standard.  Vehicles 
equipped  with  such  an  assembly  shall 
meet  the  requirements  of  S5.3.3,  S7,  and 
S9  of  this  standard. 


S5.2    Rim  marking.  Each  rim  or,  at 
the  option  of  the  manufacturer  in  the 
case  of  a  single- piece  wheel,  wheel  disc 
shall  be  marked  with  the  information 
listed  in  paragraphs  (a)  through  (e)  of 
this  paragraph,  in  lettering  not  less  than 
3  millimeters  high,  impressed  to  a  depth 
or,  at  the  option  of  the  manufacturer, 
embossed  to  a  height  of  not  less  than 
0.125  millimeters.  The  information 
listed  in  paragraphs  (a)  through  (c)  of 
this  paragraph  shall  appear  on  the 
weather  side.  In  the  case  of  rims  of 
multi  piece  construction,  the 
information  listed  in  paragraphs  (a) 
through  (e)  of  this  paragraph  shall 
appear  on  the  rim  base  and  the 
information  listed  in  paragraphs  (b)  and 
(d)  of  this  paragraph  shall  also  appear 
on  each  other  part  of  the  rim. 
•        *••■• 

S5. 2(e)(1)  Any  manufacturer  that 
elects  to  express  the  date  of  manufacture 
by  means  of  a  symbol  shall  notify 
rWTSA  in  writing  of  the  full  names  and 
addresses  of  all  manufacturers  and 
brand  name  owners  utilizing  that 
symbol  and  the  name  and  address  of  the 
trademark  owner  of  that  symbol,  if  any. 
The  notification  shall  describe  in 
narrative  form  and  in  detail  how  the 
month,  day,  and  year  or  the  month  and 
year  are  depicted  by  the  symbol.  Such 
description  shall  include  an  actual  size 
graphic  depiction  of  the  symbol, 
showing  and/or  explaining  the 
interrelationship  of  the  component  parts 
of  the  symbol  as  they  will  appear  on  the 
rim  or  single  piece  wheel  disc, 
including  dimensional  specifications. 


and  where  the  symbol  will  be  located  on 
the  rim  or  single  piece  wheel  disc.  The 
notification  shall  be  received  by  NHTSA 
at  least  60  calendar  days  prior  to  first 
use  of  the  symbol.  The  notification  shall 
be  mailed  to  the  Office  of  Vehicle  Safety 
Compliance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  All 
information  provided  to  NHTSA  under 
this  paragraph  will  be  placed  in  the 
publfc  docket.  *  *  * 

S5.3    Label  information.  Each  vehicle 
shall  show  the  information  specified  in 
S5.3.1  and  S5.3.2  and,  in  the  case  of  a 
vehicle  equipped  with  a  non-pneumatic 
spare  tire,  the  information  specified  in 
S5.3.3,  in  the  English  language,  lettered 
in  block  capitals  and  numerals  not  less 
than  2.4  millimeters  high  and  in  the 
format  set  forth  following  this  section. 
This  information  shall  appear  either — 
*        •        •        *        • 

In  consideration  of  the  foregoing,  49 
CFR  Part  574  is  amended  to  read  as 
follows: 

PART  574— TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

7.  The  authority  citation  for  Part  574 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117,  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

8.  Sections  574.2,  574.3(a),  and  574.6 
introductory  text,  are  revised  to  read  as 
follows: 

§574.2    Purpose. 

The  purpose  of  this  part  is  to  facilitate 
notification  to  purchasers  of  defective  or 
nonconforming  tires,  pursuant  to 
Sections  30118  and  30119  of  Title  49, 
United  States  Code,  so  that  they  may 
take  appropriate  action  in  the  interest  of 
motor  vehicle  safety. 

§574.3    Definitions. 

(a)  Statutory  definitions.  All  terms  in 
this  part  that  are  defined  in  Section 
30102  of  Title  49,  United  States  Code, 
are  used  as  defined  therein. 


§574.6    identification  mark. 

To  obtain  the  identification  mark 
required  by  574.5(a),  each  manufacturer 
of  new  or  retreaded  pneumatic  tires, 
non-pneumatic  tires  or  non-pneumatic 
tire  assemblies  shall  apply  in  writing  to 
the  Office  of  Vehicle  Safety  Compliance, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  identify  itself  as 
a  tire  manufacturer  or  retreader  and 
furnish  the  following  information: 


Issued  on  |iue  4, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(PR  Doc.  96-14491  Filed  6-10-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  PART  36 

RIN  lOIS-AD-ao 

Public  Use  Regulations  for  the  Alasita 
Peninsul^Becharof  National  Wildlife 
Refuge  Complex 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  adopts  regulations  to  implement 
portions  of  the  Alaska  Peninsula) 
Becharof  National  Wildlife  Refuge 
Complex  Public  Use  Management  Plan. 
The  rule  will  allow  the  Fish  and 
Wildlife  Service  to  manage  public  uses 
by  adopting  regulations  addressing  off- 
road  vehicles,  camping,  and  temporary 
facilities.  The  regulations  will  provide 
for  continued  public  use  of  the  refuge 
complex  while  protecting  refuge 
resources  and  resolving  conflicts 
between  refuge  users. 
EFFECTIVE  DATE:  This  rule  is  efliective 
July  11, 1996. 

ADDRESSES:  U.S.  Fish  and  Wildlife 
Service,  Alaska  Peninsula/Becharof 
National  Wildlife  Refuge  Complex.  P.O. 
Box  277.  King  Salmon,  AK  99613. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  E.  Hood,  Refuge  Manager, 
Alaska  Peninsula/Becharof  National 
Wildlife  Rehige  Complex,  P.O.  Box  277, 
King  Salmon.  AK  99613,  telephone: 
(907)  246-3339. 

SUPPLEMENTARY  INFORMATKM:  The 

Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (16  U.S.C. 
3101  et  seq.)  was  signed  into  law  on 
December  2,  1980.  The  broad  purpose  of 
this  law  is  to  provide  for  the  disposition 
and  use  of  a  variety  of  federally  owned 
lands  in  Alaska.  Section  303  of  ANILCA 
established  Alaska  Peninsula  and 
Becharof  National  Wildlife  Refuges  and 
Section  304  of  ANILCA  expanded 
Alaska  Maritimo  National  Wildlife 
Refuge.  The  Alaska  National  Interest 
Lands  Conservation  Act  states  that 
purposes  for  which  Alaska  Maritime. 
Alaska  Peninsula  and  Becharof  Refuges 
were  established  and  shall  be  managed 
include: 
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(i)  [Alaska  Maritime  Refuge]  to 
conserve  fish  and  wildlife  populations 
and  habitats  in  their  natural  diversity 
including,  but  not  limited  to  marine 
mammals,  marine  birds  and  other 
migratory  birds,  the  marine  resources 
upon  which  they  rely,  bears,  caribou 
and  other  mammals; 

(i)  [Alaska  Peninsula  Refuge)  to 
conserve  fish  and  wildlife  populations 
and  habitats  in  their  natural  diversity 
including,  but  not  limited  to,  brown 
bears,  the  Alaska  Peninsula  caribou 
herd,  moose,  sea  otters  and  other  marine 
mammals,  shorebirds  and  other 
migratory  birds,  raptors,  including  bald 
eagles  and  peregrine  falcons,  and 
salmonids  and  other  fish; 

(i)  [Becharof  Refuge]  to  conserve  fish 
and  wildlife  populations  and  habitats  in 
their  natural  diversity  including,  but  not 
limited  to,  brown  bears,  salmon, 
migratory  birds,  the  Alaskan  Peninsula 
caribou  herd,  and  marine  birds  and 
mammals; 

(ii)  to  fulfill  the  international  treaty 
obligations  of  the  United  States  with 
respect  to  fish  and  wildlife  and  their 
habitats; 

(iii)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in 
subparagraphs  (i)  and  (ii),  the 
opportunity  for  continued  subsistence 
uses  by  local  residents;  and 

(iv)  to  ensiu%,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent 
with  the  purposes  set  forth  in  paragraph 
(i),  water  quality  and  necessary  water 
quantity  within  the  refugejs]. 

In  1987.  the  Fish  and  Wildlife  Service 
(Service)  decided  to  manage  the  Ugashik 
and  Chignik  units  of  the  Alaska 
Peninsula  Refuge,  the  Seal  Cape  area  of 
the  Alaska  Maritime  Refuge  and  the 
Becharof  Refuge  as  a  "complex."  These 
units  share  a  contiguous  boundary  and 
common  resources  and  resource  issues. 
Legislation  to  formalize  the  "complex" 
has  been  drafted.  The  Public  Use 
Management  Plan  and  the  regulations 
.  cover  the  Ugashik  and  Chignik  Units  of 
Alaska  Peninsula  Refuge,  the  Seal  Cape 
area  of  the  Alaska  Maritime  Refuge,  and 
Becharof  Refuge. 

Refuge  Planning 

Section  304(g)  of  ANILCA  directs  the 
Secretary  of  the  Interior  to  prepare  a 
comprehensive  conservation  plan 
(comprehensive  plan)  for  each  national 
wildlife  refuge  in  Alaska.  The  Alaska 
Maritime  comprehensive  plan  was 
completed  in  1988;  the  Alaska 
Peninsula  comprehensive  plan  was 
completed  in  1987;  and  the  Becharof 
comprehensive  plan  was  completed  in 
1985.  A  niunber  of  public  use 
management  issues  were  identified  and 
resolved  in  the  comprehensive  plans. 


Other  issues  involving  public  use  of  the 
refuges  were  identified  as  needing  more 
thorough  investigation.  These  issues 
were  addressed  in  the  Public  Use 
Management  Plan  (public  use  plan) 
approved  in  May  1994. 

Extensive  public  involvement  was 
conducted  for  the  public  use  plan  from 
1989  to  1994  including  workbooks, 
three  sets  of  public  meetings  in  all 
refuge  area  communities.  Anchorage 
and  Kodiak  and  several  mailings.  A 
number  of  changes  were  made  in  the 
final  public  use  plan  responding  to 
comments  received  on  the  draft.  Those 
comments  also  were  used  to  prepare 
these  regulations. 

Draft  regulations  to  implement  the 
public  \ise  plan  were  published  on  July 
17,  1995  (60  PR  36576)  with  a  60-day 
public  comment  period.  The  public 
comment  period  was  reopened  for 
another  45  days  to  allow  additional 
review  and  comment  by  interested 
persons  and  groups  on  October  16, 
1^5,  (60  FR  53576). 

The  July  17, 1995  Federal  Register 
notice  said  public  hearings  would  be 
held  in  Chignik  Bay,  Chignik  Lake, 
Chignik  Lagoon,  Egegik,  Ivanof  Bay, 
Naknek,  Perryville,  Pilot  Point,  Port 
Heiden,  and  South  Naknek,  Alaska. 
Informal  public  bearings  were  held  in 
Egegik  (October  23, 1995),  Naknek 
(October  26, 1995),  and  South  Naknek 
(November  2, 1995),  Alaska.  When 
leaders  of  both  municipal  and  tribal 
governments  in  the  other  villages  were 
contacted  to  arrange  public  hearings, 
they  indicated  that  hearings  were  not 
necessary.  Therefore,  l}ecause  these 
villages  are  all  isolated  and  people  from 
other  communities  would  not  likely 
attend  public  hearings,  the  hearings 
were  not  held. 

Summary  of  Public  Comments 

Eleven  people  attended  the  Egegik 
hearing  and  one  comment  on  the 
regulations  was  noted.  Six  people 
attended  the  Naknek  hearing.  Questions 
were  asked  about  the  regulations,  but  no 
comments  about  the  regulations  were 
received.  Two  people  attended  the 
South  Naknek  hearing  and  one 
comment  on  the  regulations  was  noted. 

Seven  written  comments  were 
received  from  the  State  of  Alaska,  one 
regional  corporation,  the  Coalition  to 
Protect  Animals  in  Parks  and  Refuges, 
and  four  individuals  (one  in  Alaska  and 
three  out-of-state).  One  person  met  with 
Service  personnel  to  discuss  the 
regulations. 

The  State  of  Alaska  had  no  specific 
comments  on  the  regulations.  One 
person  suggested  re-writing  the 
regulations  in  seventh  grade  English  and 
translating  them  into  Native  languages. 


One  person  opposed  the  use  of  ofT-road 
vehicles,  camping,  and  any  temporary 
or  permanent  improvements  within  the 
refuge.  The  Coalition  to  Protect  Animals 
in  Parks  and  Refuges  suggested  there 
should  be  some  areas  where  off-road 
vehicles  not  be  allowed,  and  approved 
of  off-road  vehicle  weight  limits  and    • 
confining  general  public  off-road 
vehicle  use  to  trails.  The  Native 
Corporation  noted  that  the  off-road 
vehicle  weight  restrictions  would  not 
apply  to  activities  associated  with 
exploration  or  development  of  their 
subsurface  estate  within  the  refuge.  One 
person  said  that  subsistence  campers 
should  be  able  to  leave  their  camp 
foundation  to  be  used  year  after  year. 

Most  other  comments  did  not  address 
the  regulations  and  were  about  other 
aspects  of  refuge  management  (for 
example,  opposing  sport  himting  on 
refuges  or  requesting  information  about 
special  use  permits).  The  comment  at 
the  Egegik  hearing  suggested  that  off- 
road  vehicle  trailers  be  required  to  use 
low  pressure  tires.  One  person  at  the 
South  Naknek  hearing  suggested  that 
temporary  facilities  be  prohibited 
throughout  the  refuge  complex.  The 
person  meeting  with  Service  staff  was 
concerned  that  the  regulations  not  affect 
a  road  he  is  proposing  to  use  within  the 
refuge.  He  was  assured  that  the 
regulations  would  have  no  effect  on  his 
proposal. 

Based  on  public  comments  received 
the  Service  proposes  only  one  change 
from  the  proposed  regulations.  A 
typographical  error  appeared  in 
subsection  36.39(c)(4)(iii).  It  stated  that 
new  temporary  facilities  are  prohibited 
within  "Vz  mile"  of  the  shoreline  of 
Upper  and  Lower  Ugashik  Lakes.  It 
should  have  read  "'A  mile"  of  the 
shoreline  of  Upper  and  Lower  Ugashik 
Lakes.  The  final  rule  reads  V*  mile. 

While  the  Service  agrees  with  the 
suggestion  to  require  the  use  of  low 
pressure  tires  on  off-road  vehicle 
trailers,  as  stated  in  the  notice  of 
proposed  rule-making  the  Service  does 
not  believe  it  is  necessary  to  regulate 
off-road  vehicle  trailers  at  this  time. 

Regarding  the  suggestion  that  there  be 
no  use  of  off-road  vehicles  on  some 
parts  of  the  refuge  complex,  ANILCA 
Section  810  requires  the  Service  to 
allow  "other  means  of  surface 
transportation"  traditionally  employed 
for  subsistence  subject  to  reasonable 
regulations.  The  regulations  limit  the 
size  and  weight  of  off-road  vehicles.  All 
areas  of  the  refuge  complex  are  open  to 
subsistence  use  of  off-road  vehicles,  but 
the  distance  of  many  areas  from 
commuinities,  vast  size,  and  extremely 
rugged  terrain  of  much  of  the  area 
effectively  precludes  off-road  vehicle 


use  in  many  areas  of  the  refuge 
complex. 

Section  1316  of  ANILCA  states,  in 
part,  "*  *  *  the  Secretary  shall  permit, 
subject  to  reasonable  regulations  to 
ensure  compatibility,  the  continuance  of 
existing  uses,  and  the  future 
establishment  and  use,  of  temporary 
campsites,  tent  platforms,  shelters,  and 
other  temporary  facilities  and 
equipment  directly  and  necessarily 
related  to  such  activities  [the  taking  of 
fish  and  wildlife]  *  *  *."  Section  1316 
also  states  that  temporary  facilities 
could  be  denied  if  Uiey  would  be 
"detrimental  to  the  purposes  for  which 
the  *  *  *  unit  was  established  *  *  *." 
In  the  public  use  plan,  the  Service 
determined  which  areas  of  the  refuge 
temporary  facilities  would  be 
detrimental  to  refuge  purposes  and 
these  will  be  closed  to  new  temporary 
facilities  by  the  regulations.  The 
establishment  of  new  temporary 
facilities  elsewhere  in  the  refuge 
complex  was  generally  found  to  be 
compatible  with  the  purposes  of  the 
refuge.  Each  application  for  temporary 
facilities  will  be  evaluated  by  the  refuge 
complex  staff  and  authorized  only  if 
found  to  be  directly  and  necessarily 
related  to  the  taking  of  fish  and  wildlife 
and  compatible  with  the  purposes  of  the 
refuge.  Permits  authorizing  temporary 
facilities  contain  special  conditions  to 
ensure  compatibility  and  minimizing 
effects  on  other  refuge  users. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  impact  of  these  final  regulations 
on  subsistence  uses  has  been  evaluated 
as  required  by  Section  810  of  ANILCA. 
A  subsistence  evaluation  was  included 
in  the  public  use  management  plan 
environmental  assessment  and  the 
Regional  Director  found  that  the  plan 
would  not  significantly  restrict 
subsistence  use  on  the  Alaska 
Peninsula/Becharof  National  Wildlife 
Refuge  Complex.  Subsistence  uses  and 
access  are  expected  to  differ  little,  if 
any,  from  existing  uses.  The  regulations 
are  consistent  with  the  purposes  and 
intent  of  Section  810  and  will  result  in 
no  significant  restrictions  on 
subsistence  uses. 

These  final  regulations  are  consistent 
with  the  purposes  for  which  the  Alaska 
Maritime,  Alaska  Peninsula  and 
Becharof  National  Wildlife  Refuges  were 
established.  A  compatibility 
determination  was  approved  for  the 
public  use  management  plan. 

Paperwork  Reduction  Act 

These  final  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 


found  to  contain  no  information 
collection  requirements. 

National  Environmental  Policy  Act 
Compliance 

An  environmental  assessment 
accompanied  the  draft  public  use 
management  plan.  On  May  21, 1994,  a 
Decision  Notice  and  Finding  of  No 
Significant  Impact  was  signed  by  the 
Regional  Director.  Copies  of  these 
documents  may  be  obtained  from  the 
Alaska  Peninsula/Becharof  National 
Wildlife  Rehige  Complex,  P.O.  Box  277, 
King  Salmon,  Alaska  99613.  Telephone: 
(907)  246-3339.  No  further 
documentation  is  required  by  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347). 

Economic  Efifects 

The  Department  of  Interior  has 
determined  this  rulemaking  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  A  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  this  final 
rulemaking  would  not  have  a  significant 
effect  on  a  substantia]  number  of  small 
entities  in  the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions.  This  rule  impacts  the 
refuge  complex  only  to  the  extent  that 
off-road  vehicles  and  camping  are  better 
administered.  Temporary  facilities  are 
only  allowed  for  administrative  and 
subsistence  purposes  at  particular  sites. 
These  provisions  are  seen,  therefore,  as 
administrative  in  nature  and  having 
little  or  no  impact  on  small  entities. 
This  final  rule  wiU«have  minimal,  if 
any,  impact  on  the  economy  of  the 
Alaska  Peninsula. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et.  seq., 
that  this  rulemaking  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities. 

Primary  Author  Helen  Clough,  Refuges 
and  Wildlife,  Alaska  Regional  OfBce.  U.S. 
Fish  and  Wildlife  Service,  Anchorage,  Alaska 
is  the  primary  author  of  this  final  rulemaking 
document. 

List  of  Subiects  in  50  CFR  Part  36 

Alaska,  Recreation  and  recreation 
areas.  Reporting  and  recordkeeping 
requirements.  Wildlife  refuges. 

The  U.S.  Fish  and  Wildlife  Service 
amends  Part  36  of  Chapter  I  of  Title  50 
as  follows: 


PART  36— [AMENOEO] 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  460(k)  et  seq..  668dd 
et  seq..  742(a)  et  seq.,  3101  et  seq.,  and  44 
U.S.C  3501  et  seq. 

2.  Section  36.39  is  amended  by 
adding  paragraph  (c)  (l)-(4)  as  follows: 

f  36.39    Public  uae. 


IMI 


(c)  Alaska  Peninsula/Becharof 
National  Wildlife  Refuge  Complex. 

(1)  The  Alaska  Peninsula/Becharof 
National  Wildhfe  Refuge  (Complex) 
includes  the  Becharof  National  Wildlife 
Refuge,  the  Chignik  and  Ugashik  Units 
of  the  Alaska  Peninsula  National 
Wildlife  Refuge  and  the  Seal  Cape  Area 
of  the  Alaska  Maritime  National 
Wildhfe  Rehige. 

(2)  Off-road  vehicles  are  permitted  on 
the  refuge  complex  under 

§  36.12(a),§  36.39(c)(2)(ii)  or 

§  36.39(c)(2)(iii)  and  must  meet  the 

following  conditions: 

(i)  Vehicles  are  limited  to  three  or 
four-wheeled  vehicles  with  a  maximum 
gross  weight  of  650  pounds  as  Usted  by 
the  manufacturer. 

(ii)  ORV's  are  permitted  on  the 
following  trails  only:  Yantami  Bay 
Airstrip;  Yantami  Bay  Airstrip  to  beach 
trail;  and  Yantami  Bay  Airstrip  to  oil 
well  site  trail.  Maps  of  the  above  areas 
are  available  from  the  Refuge  Manager. 

(iii)  Subject  to  the  weight  and  size 
restrictions  listed  in  (i)  above, 
subsistence  use  of  off-road  vehicles,  as 
authorized  by  50  CFR  36.12(a)  is 
allowed  throughout  the  Alaska 
Peninsula/Becharof  National  Wildlife 
Refuge  Complex. 

(3)  Camping  is  permitted  on  the 
Refuge  Complex  subject  to  the  following 
restrictions: 

(i)  These  camping  limits  do  not  apply 
to  subsistence  users  except  at  Big  Creek 
where  they  apply  to  all  refuge  complex 
users. 

(ii)  No  permanent  improvements  may 
be  made  to  campsites  without  a  s{>ecial 
use  permit.  All  materials  brought  on  to 
the  refuge  complex  must  be  removed 
upon  cessation  of  camping  unless 
authorized  by  a  special  use  permit. 

(iii)  Other  than  reserved  sites 
authorized  by  special  use  permits, 
camping  at  one  location  is  limited  to 
seven  consecutive  nights  from  August  1 
through  November  15  within  V*  mile  of 
the  following  waters:  Becharof  Lake  in 
the  Severson  Peninsula  area  (Island 
Arm);  Becharof  Lake  Outlet;  Ugashik 
Narrows;  Big  Creek;  Gertrude  Lake;  and 
Gertrude  Creek  between  Gertrude  Lake 
and  the  King  Salmon  River.  Maps  of  the 
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above  areas  are  available  from  the 
Refuge  Manager. 

(ivj  Tent  camps  must  be  moved  a 
minimum  of  one  mile  following  each 
seven-night  camping  stay  during  the 
periods  specified  above. 

(4)  Temporary  faciUties  may  be 
authorized  on  the  Alaska  Peninsula/ 
Becharof  National  Wildlife  Refuge 
Complex  by  special  use  permit  only, 
subiect  to  the  following  conditions: 

(i)  Except  for  administrative  or 
subsistence  purposes,  new  temporary 


facilities  are  prohibited  within  V*  mile 
of  the  Becharof  Lake  shoreline. 

(ii)  Except  for  administrative 
purposes,  new  temporary  facilities  are 
prohibited  in  the  following  areas:  within 
Vt  mile  of  the  shorelines  of  Gertrude 
Lake  and  Long  Lake;  within  V4  mile  of 
the  airstrip  on  the  south  side  of  the  King 
Salmon  River  approximately  ^/^  mile 
above  the  confluence  of  Gertrude  Creek 
and  the  King  Salmon  River;  within  V* 
mile  of  the  shoreline  of  Upper  and 


Lower  Ugashik  Lakes;  within  V*  mile  of 
the  shoreline  of  Becharof  Lake  outlet; 
and  within  V*  mile  of  the  shoreline  of 
Big  Creek.  Maps  of  the  above  areas  are 
available  from  the  Refuge  Manager. 
•        •        *        *        • 

Dated:  April  25. 1996. 
George  T.  Frampton,  Jr., 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  96-14775  Filed  6-10-96;  8:45  am] 
BiLUNG  CODE  4310-S5-P 
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Proposed  Rules 


Federal  Register 
Vol.  61,  No.  113 
Tuesday,  June  11.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
Issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Doclcet  No.  9&-CE-ei-A0] 

RIN  2120-^A64 

Airworthiness  Directives;  AiliedSignai 
Inc.,  VN^IIB  VHF  Navigation 
Receiver 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
JAD)  that  would  apply  to  certain 
AUiedSignal  Inc.  VN-411B  VHF 
Navigation  Receivers  without 
Modification  20  that  are  installed  on  but 
not  limited  to  Learjet  Model  31A, 
Fokker  Model  F27-50,  and  British 
Aerospace  Model  ATP  airplanes.  The 
proposed  action  would  require 
removing  and  replacing  the  navigation 
receivers  that  do  not  have  Modification 
20  installed.  A  report  of  navigation 
receiver  interference  during  a  landing 
operation  prompted  the  proposed 
action.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
VHF  navigation  receiver  interference 
from  FM  radio  station  broadcasts  which 
could  cause  distortion  of  the  navigation 
audio  and  deflection  of  the  desired 
flight  path  of  the  airplane  during 
landing  operations,  possibly  resulting  in 
loss  of  the  airplane.   ^ 

DATES:  Conunents  must  be  received  on 
or  before  August  14,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-91- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  hoUdays  excepted. 


Service  information  that  applies  to  the    Discussion 
proposed  AD  may  be  obtained  from 
AiliedSignai,  General  Aviation 
Avionics,  400  North  Rogers  Road, 
Olathe,  Kansas  66062-1212.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Souter,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4134. 
facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  vdth  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovring 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-91-AD."  The 
postcard  will  be  date  stamped  and 
retiUTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtedn  a  copy  of  this 
NPRM  by  submitting  a  request  to  the ' 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-CE-91-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


The  FAA  has  received  a  report  of 
navigation  receiver  interference  aboard 
an  airplane  equipped  with  an 
AiliedSignai  VN-411B  VHF  Navigation 
Receiver  from  a  nearby  FM  radio  station 
broadcast  while  operating  on  the 
runway  localizer  course.  The 
interference  was  manifested  by  the 
display  of  misleading  localizer 
information  on  the  cockpit  display 
systems.  Fiuther  investigation  revealed 
that  the  source  of  the  problem  was 
interference  t)etween  the  localizer 
receiver  local  oscillator,  the  glide  slopie 
receiver  voltage  controlled  oscillator 
(VCO),  and  the  FM  broadcast  signal. 
These  navigation  receivers,  although 
conforming  to  the  requirements  for  FM 
interference  immunil^,  are  susceptible 
to  FM  broadcast  interference  when 
tuned  to  erroneous  VHF  localizer 
fi^uencies,  resulting  in  misleading 
locahzer  signal  outputs.  Although  this 
occurrence  implies  that  a  3.0  Mhz  split 
between  the  localizer  frequency  and  the 
FM  station  frequency  could  cause  this 
problem,  the  manufacturer  states  that 
preUminary  testing  has  shown  that  only 
multiple  combinations  of  these  signal 
sovuces  can  result  in  erroneous  localizer 
operation. 

AlUedSignal,  Inc.  has  issued  Bendix/ 
King  service  bulletin  (SB)  VN  411B-20, 
dated  January  1996,  which  specifies 
modifying  the  navigation  receiver  and 
completing  a  test  for  FM  &«quency 
immunity. 

After  examining  the  circiunstances 
and  reviewing  all  available  information 
related  to  the  incident  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  VHF 
navigation  receiver  interference  from 
FM  radio  station  broadcasts  which 
could  result  in  distortion  of  the 
navigation  audio  and  deflection  of  the 
desired  flight  path  of  the  airplane 
during  landing  operations. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  AiliedSignai  Inc.  VN- 
411B  VHF  navigation  receivers  of  the 
same  type  design,  the  proposed  AD 
would  require  removing  any  VHF 
navigation  receiver  that  does  not  have 
Modification  20  installed  and  replacing 
the  receiver  with  one  that  has 
Modification  20  installed  by  an 
AiliedSignai  Bendix/King  owned 
service  center. 
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The  FAA  estimates  that  19  receivers 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  receiver 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  The 
manufacturer  is  not  charging  the  owner/ 
operator  for  exchanging  the  navigation 
receiver  unit  and  is  aUowing  2 
workhours  of  labor  to  be  claimed  by  the 
owners/operators  to  accomplish  the 
proposed  action.  Based  on  these  figures, 
there  is  no  cost  impact  of  the  proposed 
AD  on  U.S.  operators.  The  FAA  has  no 
way  of  determining  if  any  of  the  affected 
airplanes  have  the  navigation  receiver 
with  Modification  20  installed. 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS).  The  FAA 
has  determined  that  a  calendar  time 
compliance  is  the  most  desirable 
method  because  of  the  wide  range  of 
fleet  usage.  Therefore,  to  ensiue  that  the 
above-referenced  condition  is  detected 
and  corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes,  a 
compliance  schedule  based  upon 


calendar  time  instead  of  hours  TIS  is 
required. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not' have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  A 
copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
[)ocket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:'  49  USC  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 
AlliedSignal  Inc.:  Docket  No.  95-CE-91-AD. 

Applicability:  VHF  Navigation  Receivers 
with  the  following  model,  part  numbers, 
computer  software,  and  modifications  that  do 
not  have  Modification  20  installed  on  but  not 
limited  to  Learjet  Model  31A,  Fokker  Model 
F27-50,  and  British  Aerospace  Model  ATP 
airplanes,  certificated  in  any  category. 


Model 


VN-^11B  

Vt*-411B  

VN-411B  

VN-411B  


King  part  No. 


066-1101-00 
066-1101-31 
066-1101-40 
066-1101-50 


Soft- 
ware 
ID 


06 
00 
00 
00 


Modifica- 
tion 


18  and  19. 
00  and  19. 
00  and  19. 
00  and  19. 


IMI 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  t>een  modified,  altered,  or 
repaired  so  that  the  {wrfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Requried  within  the  next  90 
calendar  days  after  the  effective  date  of  this 
AD  or  upon  replacement  or  repair  of  any 
affected  AlliedSignal  VHF  Navigation 
Receiver,  whichever  ocoirs  first,  unless 
already  accomplished. 

To  prevent  VHF  navigation  receiver 
interference  from  FM  radio  station  broadcast 
frequencies,  which  could  cause  distortion  of 
the  navigation  audio  and  deflection  of  the 
desired  flight  path  of  the  airplane  during 


landing  operations,  possibly  resulting  in  loss 
of  the  airplane,  accomplish  the  following: 

(a)  Remove  any  navigation  receiver  that 
does  not  have  Modification  20  installed  and 
retiun  the  unit  to  an  AlliedSignal  Bendbc/ 
King  service  center  in  accordance  with 
AlliedSignal  Bendix/King  Service  Bulletin 
(SB)  VN  411B-20.  dated  January  1996. 

(b)  Replace  the  navigation  receiver  with 
one  that  has  Modification  20  installed  by  an 
AlliedSignal  Bendix/King  service  center  in 
accordance  with  AlliedSignal  Bendix/King 
SB  VN  411B-20,  dated  January  1996. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  Alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 


comments  and  then  send  it  to  the  Manager, 
Wichita  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docimient  referred 
to  herein  upon  request  to  AlliedSignal, 
General  Aviation  Avionics,  400  North  Rogers 
Road,  Olathe,  Kansas  66062-1212;  or  may 
examine  this  docimient  at  the  FAA,  Central 
Region,  Office  of  the'Xssistant  Chief  Counsel, 
Room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on  June  4, 
1996. 

Henry  A.  AmiBtrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  96-14693  Filed  6-10-96;  8:45  ami 
BNJJNQ  CODE  4t10-1»-P 


14  CFR  Part  39 

[Docket  No.  95-CE-85-AD] 

RIN2120-AA64 

Airworthiness  Directives:  Pllatus 
Aircraft  Ltd.,  Model  PC-6  Airplanes 

AQENCy:  Federal  AviaUon  - 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


StiMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Pilatus 
Aircraft  Ltd.  (Pilatus)  Model  PC-6 
airplanes.  The  proposed  action  would 
require  inspecting  for  loose  or  sheared 
rivets  in  the  hinge  brackets  on  the 
horizontal  stabilizer  and  inspecting  for 
incorrect  spacing  tolerance  of  the  hinge 
brackets.  If  the  rivets  are  found  loose  or 
«heared,  the  proposed  AD  would  require 
replacing  the  rivets  and  also  re- 
positioning the  hinge  brackets,  if  found 
incorrectly  spaced.  Several  reports  of 
rivets  shearing  on  the  hinge  brackets 
prompted  the  proposed  action.  The 
actions  specified  in  this  proprased  AD 
are  intended  to  prevent  structiu^l 
failure  of  the  hinge  bracket  on  the 
horizontal  stabilizer,  which  could  result 
in  partial  or  complete  loss  of  control  of 
the  horizontal  stabilizer  and  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  August  14,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-CE-85- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd..  CH-6370  Stans. 
Switzerland.  This  information  also  may 
be  examined  at  the  Rules  Docket. at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys,  Project  Officer.  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816) 426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vdll  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No,95-CE-85-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-65-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Pilatus 
Model  PC-6  airplanes.  The  FOCA  has 
received  several  reports  of  sheared  or 
loose  rivets  in  the  hinge  bracket  that 
attaches  the  horizontal  stabilizer  to  the 
fuselage.  Investigation  reveals  that  pre- 
loads in  the  hinge  bracket  flar.ges  may 
exist  due  to  tightness  of  the  fit  of  the 
spacer,  or  in  certain  instances,  the  hinge 
bracket  is  not  positioned  or  spaced 
correctly.  This  condition  can 
substantially  affect  the  load  carrying 
capability  of  these  brackets,  thus 
causing  the  rivets  to  shear  or  loosen, 
which  could  lead  to  structural  failure  of 
the  horizontal  stabilizer. 

Pilatus  Aircraft  Ltd.  has  issued  service 
bulletin  (SB)  PC-6  165,  dated  February 
7, 1994,  which  specifies  procedures  for 
inspecting  for  sheared  or  loose  rivets, 
replacing  any  sheared  or  loose  rivets 


with  new  rivets,  and  checking  the 
spacing  tolerance  of  the  hinge  brackets. 

"FOCA  classified  this  service  bulletin 
as  mandatory  and  has  issued 
airworthiness  directive  (AD)  HB  94-086, 
dated  June  4, 1994,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  Switzerland. 

This  airplane  model  is  manufactured 
in  Switzerland  and  is  type  certificated 
for  operation  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement  between 
Switzerland  and  the  United  States. 
Pursuant  to  this  bilateral  airworthiness  ■ 
agreement,  the  Switzerland  FOCA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the 
Svritzerland  FOCA,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  a  reduction 
in  the  structural  integrity  of  the  hinge 
bracket  and  tailplane,  which  could 
result  in  partial  or  complete  loss  of 
control  of  the  horizontal  stabilizer  and 
loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Model  PC-6 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  the 
following: 

—Inspecting  the  hinge  brackets  attached 

to  the  fuselage  for  loose  or  sheared 

rivets, 
—Inspecting  the  hinge  brackets  for 

correct  spacing  tolerance  and 

positioning, 
— Removing  the  brackets  and  adjusting 

any  incorrect  spacing  or  positioning, 

and 
— Replacing  any  loose  or  sheared  rivets 

with  new  rivets. 

The  FAA  estimates  that  one  airplane 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take  less 
than  1  workhour  per  airplane  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is 
approximate!)  S60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  for  the  only  U.S.  operator 
is  estimated  to  be  $60.  This  is  the  cost 
of  the  inspection  only  and  does  not 
include  the  cost  for  replacing  any  loose 
rivets,  if  found.  This  figure  is  based  on 
the  assumption  that  the  affected  owner/ 
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operator  of  the  affected  airplane  has  not 
performed  the  inspection  or 
modification. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this, 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHir^ESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Pilatus  Aircraft  Ltd.:  Docket  No.  95-CE-85- 
AD. 

Applicability:  Model  PC-6  Airplanes 
(serial  numbers  825  through  892). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  p>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  comftliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addiessed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  75 
hours  time-in-service  (TIS),  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Note  2:  The  compliance  time  required  in 
this  AD  takes  precedence  over  tlie 
compliance  time  in  Pilatus  Service  Bulletin 
PC-6  165,  dated  February  7, 1994. 

To  prevent  structural  failure  of  the  hinge 
bracket  on  the  horizontal  stabilizer,  which 
could  result  in  partial  or  complete  loss  of 
control  of  the  horizontal  stabilizer  and  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  the  hinge  brackets  on  the 
horizontal  stabilizer  for  sheared  or  loose 
rivets  in  accordance  with  paragraph  2.A.  in 
the  ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Pilatus  Service  Bulletin  (SB)  PC- 
6  165,  dated  February  7, 1994. 

(b)  Inspect  the  spacing  tolerance  of  the 
hinge  bracket  in  accordance  with  paragraph 
2.C  in  the  ACCOMPUSHMENT  " 
INSTRUCTIONS  section  of  Pilatus  SB  PC-6 
165,  dated  February  7, 1994. 

(c)  If  there  are  loose  or  sheared  rivets  or  if 
the  bracket  spacing  is  out  of  the  spacing 
tolerance,  prior  to  further  flight,  modify  the 
position  and  space  tolerance  of  the  hinge 
brackets  and  replace  any  loose  or  sheared 
rivets  in  accordance  with  paragraph  2.D.  in 
the  ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Pilatus  SB  PC-6  165,  dated 
February  7, 1994. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviations  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Small  Airplane 
Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(0  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Pilatus  Aircraft 
Ltd.,  CH-6370  Stans,  Switzerland;  or  may 
examine  this  document  at  the  FAA,  Central 
Region,  OfSce  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas  City, 
Missouri. 


Issued  in  Kansas  City,  Missouri  on  June  4, 
1996. 

Hsnry  A.  Armstrong. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc  96-14694  Filed  6-10-96;  8:45  am) 
BU.UNG  COOE  4t1»-1»-U 


DEPARTMENT  OF  HEALTH  AND 
HUiyiAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  200. 250,  and  310 
[Docket  No.  96N-0183] 
FUN  0910-AA53 

Consolidation  of  Drug  Regulations 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
consolidate  a  list  of  drugs,  previously 
determined  by  rulemaking  to  be  new 
drugs,  into  one  section.  This  document 
would  also  remove  the  sections  now 
providing  for  these  drugs,  except  for 
certain  information  in  the  regulations 
that  FDA  considers  to  be  necessary.  This 
action,  which  will  make  the  regulations 
more  concise  and  efficient,  is  being 
taken  in  response  to  the  President's 
regulatory  reinvention  initiative 
(REGO). 

DATES:  Written  comments  by  August  26, 
1996.  FDA  proposes  that  any  final  rule 
based  on  this  proposal  become  effective 
2  weeks  after  its  date  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Catchings,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Pi,  Rockville.  MD  20855.  301- 
594-2041. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  March  4, 1995,  President  Clinton 
issued  a  memorandum  titled 
"Regulatory  Reinvention  Initiative." 
This  memorandum,  part  of  the  reform  of 
the  Federal  regulatory  system,  directed 
heads  of  departments  and  agencies  to 
undertake  a  page-by-page  review  of  their 
existing  regulations  and  to  eliminate  or 
modify  those  that  are  outdated  or 
otherwise  in  need  of  reform.  FDA  has 
conducted  a  comprehensive  review  of 
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its  existing  regulations  and  has 
identified  regulations  to  eliminate  or 
modify.  As  a  result  of  that  review  and 
as  part  of  its  response  to  the  President's 
directive.  FDA  is  proposing  to  amend  or 
remove  those  parts  of  its  drug 
regulations  codified  in  Parts  200,  250, 
and  310  (21  CFR  parts  200.  250.  and 
310)  regarding  certain  drugs  determined 
by  rulemaking  to  be  new  (hugs.  FDA  is 
preparing  other  revisions  resulting  from 
the  page-by-page  review  for  future 
publication. 

FDA  is  proposing  to  revise  §  310.502 
to  consolidate  into  one  section  a  list  of 
drugs  that  have  been  determined  by 
previous  rulemaking  procedures  to  be 
new  drugs  within  the  meaning  of 
section  201  (p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321  (p))  for  which  approved  new 
drug  applications  under  section  505  of 
the  act  (21  U.S.C.  355)  and  21  CFR  part 
314  are  required  for  marketing.  The  list 
would  include  those  new  drugs  now 
codified  in  parts  200,  250.  and  310.  As 
the  agency  identifies  other  new  drugs  as 
being  new  drugs  through  its  rulemaking 
procedures,  FDA  would  add  such  other 
new  drugs  to  the  list. 

Revised  §  310.502  would  fist  the 
names  of  the  drugs  and  would  not 
include  the  existing  backgroimd 
information  describing  the  agency's 
basis  for  determination  of  new  drug 
status  and,  for  some  drugs,  requirements 
for  marketing.  FDA  has  determined  that 
with  the  exception  of  certain 
information  in  §  310.509  that  FDA 
considers  to  be  necessary,  the 
background  information  no  longer  needs 
to  be  set  out  in  the  regulations.  For  some 
drugs,  the  information  is  outdated.  For 
other  drugs,  removal  of  the  existing 
explanatory  text  should  not  present  a 
hardship  or  biu-den  because  the 
information  is  available  from  other 
sources.  This  proposal  would  make  the 
regulations  more  concise  and  efficient. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 


approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Tha  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  dociunent  merely 
proposes  to  consolidate  existing 
regulations,  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act  no  further  analysis  is 
required. 

IV.  Request  for  Comments 

Interested  persons  may,  on  or  before 
August  26, 1996,  submit' to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

V.  Effective  Date 

FDA  proposes  that  any  final  rule 
based  on  this  proposal  be  effective  2 
weeks  sifter  its  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects 

21  CFR  Part  200 

Drugs.  Prescription  drugs. 
21  CFR  Part  250 

Drugs. 
21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
parts  200,  250.  and  310  be  amended  as 
follows: 


PART  200-GENERAL 

1.  The  authority  citation  for  21  CFR 
part  200  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503, 
505.  506.  507,  508.  515.  701.  704.  705  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  331,  351,  352,  353,  355,  356,  357. 
358,  360e.  371.374,  375). 

Subpart  B    [Removed] 

2.  Subpart  B,  consisting  of  §§  200.30 
and  200.31  is  removed  and  reserved. 

PART  250-SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

3.  The  authority  citation  for  21  CFTR 
part  250  continues  to  read  as  follows: 

Authority:  Sees.  201,  306,  402.  502.  503. 
505. 601(a),  602(a)  and  (c),  701.  705(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321.  336,  342,  352,  353.  355.  361(a), 
362(a)  and  (c),  371,  375(b)). 

S^O.10    [Removed] 

4.  Section  250.10  Oral  prenatal  dnxgs 
containing  fluorides  intended  for 
human  use  is  removed. 

S  250.103    [Removed] 

5.  Section  250.103  Thorium  dioxide 
for  drug  use  is  removed. 

f2Sai06    [Removed] 

6.  Section  250.106  Cobalt 
preparations  intended  for  use  by  man  is 
removed. 

PART  310— NEW  DRUGS 

7.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authoril3r:  Sees.  201,  301.  501,  502,  503. 
5Q5,  506,  507,  512-516,  520,  601(a),  701.  704, 
705,  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331.  351,  352. 
353,  355,  356.  357.  360b-360f.  360j,  361(a). 
371,  374,  375,  379€):  sees.  215.  301,  302(a). 
351.  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C.  216,  241,  242(a).  262,  263b- 
263n). 

8.  Section  310.502  is  revised  to  read 
as  follows: 

§  31 0.502    Certain  drugs  accorded  new 
drug  status  through  rulemaking 
procedures. 

(a)  The  drugs  listed  in  this  paragraph 
(a)  have  been  determined  by  rulemaking 
procedures  to  be  new  drugs  writhin  the 
meaning  of  section  201(p)  of  the  act. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  an  approved  new  drug 
application  under  section  505  of  the  act 
and  part  314  of  this  chapter  is  required 
for  marketing  the  following  drugs:  - 

(1)  Aerosol  drug  products  for  huAian 
use  containing  1,1,1-trichloroethane. 

(2)  Aerosol  drug  products  containing 
zirconium. 
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(3)  Amphetamines  (amphetamine, 
dextroamphetamine,  and  their  salts,  and 
levamfetamine  and  its  salts)  for  human 
use. 

(4)  Camphorated  oil  drug  products. 

(5)  Certain  halogenated  salicylanilides 
(tribromsalan  (TBS.  3,4',5- 
tribromosalicylanilide).  dibromsalan 
(DBS,  4',  5-dibromosalicylanilide). 
metabromsalan  (MBS,  3,  5- 
dibromosalicylanilide),  and  3,3',  4,5'- 
tetrachlorosalicylanilide  (TC-SA))  as  an 
ingredient  in  drug  products. 

(6)  Chloroform  used  as  an  ingredient 
(active  or  inactive)  in  drug  products. 

(7)  Cobalt  preparations  intended  for 
use  by  man. 

(8)  Intrauterine  devices  for  human  use 
for  the  purpose  of  contraception  that 
incorporate  heavy  metals,  drugs,  or 
other  active  substances. 

(9)  Oral  prenatal  drugs  containing 
fluorides  intended  for  human  use. 

(10)  Parenteral  drug  products  in 
plastic  containers. 

(11)  Sterilization  of  drugs  by 
irradiation. 

(12)  Sweet  spirits  of  nitre  drug 
products. 

(13)  Thorium  dioxide  for  drug  use.  ' 

(14)  Timed  release  dosage  forms. 

(15)  Vinyl  chloride  as  an  ingredient. 
Including  propellant,  in  aerosol  drug 
products. 

(b)  Any  drug  listed  in  paragraph  (a)  of 
this  section,  when  composed  wholly  or 
partly  of  any  antibiotic  drug,  must  be 
certified  under  section  507  of  the  act  or 
exempted  from  certification  under 
section  507  of  the  act  for  marketing. 

§310.504    [Removed] 

9.  Section  310.504  Amphetamines 
(amphetamine,  dextroamphetamine, 
and  their  salts  and  levamfetamine  and 
its  salts)  for  human  use  is  removed. 

§310.506    [Removed] 

10.  Section  310.506  Use  of  vinyl 
chloride  as  an  ingredient,  including 
propellant,  of  aerosol  drug  products  is 
removed. 

§310.507    [Removed] 

11.  Section  310.507  Aerosol  drug 
products  for  human  use  containing 
1 ,1,1-trichloroethane  is  removed. 

§310.508    [Removed] 

12.  Section  310.508  Use  of  certain 
halogenated  salicylanilides  as  an 
inactive  ingredient  in  drug  products  is 
removed. 

13.  Section  310.509  is  revised  to  read 
as  follows: 

§  31 0.509    Parenteral  drug  products  in 
plastic  containers. 

(a)  Any  parenteral  drug  product 
packaged  in  a  plastic  immediate 


container  is  not  generally  recognized  as 
safe  and  effective,  is  a  new  drug  within 
the  meaning  of  section  201(p)  of  the  act, 
and  requires  an  approved  new  drug 
application  as  a  condition  for  marketing. 
An  "Investigational  New  Drug 
Application"  set  forth  in  part  312  of  this 
chapter  is  required  for  clinical 
investigations  designed  to  obtain 
evidence  of  safety  and  effectiveness. 

(b)  As  used  in  this  section,  the  term 
"large  volume  parenteral  drug  product" 
means  a  terminally  sterilized  aqueous 
drug  product  packaged  in  a  single-dose 
container  with  a  capacity  of  100 
milliliters  or  more  and  intended  to  be 
administered  or  used  intravenously  in  a 
human. 

(c)  Until  the  results  of  compatibility 
studies  are  evaluated,  a  large  voliune 
parenteral  drug  product  for  intravenous 
use  in  humans  that  is  packaged  in  a 
plastic  immediate  container  on  or  after 
April  16, 1979,  is  misbranded  unless  its 
labeling  contains  a  warning  that 
includes  the  following  information: 

(1)  A  statement  that  additives  may  be 
incompatible. 

(2)  A  statement  that,  if  additive  drugs 
are  introduced  into  the  parenteral 
system,  aseptic  techniques  should  be 
used  and  the  solution  should  be 
thoroughly  mixed. 

(3)  A  statement  that  a  solution 
containing  an  additive  drug  should  not 
be  stored. 

(d)  This  section  does  not  apply  to  a 
biological  product  licensed  under  the 
Public  Health  Service  Act  of  July  1, 
1944  (42  U.S.C.  201). 

§310.510    [Removed] 

14.  Section  310.510  Use  of  aerosol 
drug  products  containing  zirconium  is 
removed. 

§310.513    [Removed] 

15.  Section  310.513  Chloroform,  use 
as  an  ingredient  (active  or  inactive)  in 
drug  products  is  removed. 

§310.525    [Removed] 

16.  Section  310.525  Sweet  spirits  of 
nitre  drug  products  is  removed. 

§  31 0.526    [Removed] 

17.  Section  310.526  Camphorated  oil 
drug  products  is  removed. 

Dated:  June  5, 1996. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  96-14706  Filed  6-6-96;  11:50  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 
[OH-237-FOR,  #71] 

Ohio  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunit)b,for  public 

hearing. 

SUMMARY:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  to  the  Ohio 
regulatory  program  (hereinafter  the 
"Ohio  program")  under  the  surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  changes  to 
provisions  of  the  Ohio  rules  pertaining 
to  inspections.  The  amendment  is 
intended  to  revise  the  Ohio  program  to 
be  consistent  with  the  corresponding 
Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  (E.D.T.)  July  11, 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  July  8, 1996.  Requests  to  speak  at  the 
hearing  must  be  received  by '4:00  p.m., 
.  [E.D.T.],  on  June  26, 1996. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
Rieger,  Field  Branch  chief,  at  the 
address  listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hoiu-s, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one.freie  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Appalachian  Regional  Coordinating 
Center. 

George  Rieger.  Field  Branch  Chief, 
Appalachian  Regional  Coordinating 
Center,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  3 
Parkway  Center,  Pittsburgh.  PA 
15220,  Telephone:  (412)  937-2153 
Ohio  Division  of  Mines  and 
Reclamation,  1855  Fountain  Square 
Court,  Columbus,  Ohio  43224, 
Telephone:  (614)  265-1076. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Field  Branch  Chief, 
Appalachian  Regional  Coordinating 
Center,  Telephone:  (412)  937-2153. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10, 
1982,  Federal  Register  (42  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  foimd  at  30  CFR 
935.11.  935.15,  and  935.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  May  17, 1996, 
{Administrative  Record  No.  OH-2165- 
00)  Ohio  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  The 
provisiGQs  of  the  Ohio  Administrative 
Code  (QAC)  that  Ohio  proposes  to 
amend  are:  OAC  1501:13-14-01— 
Inspections. 

Specifically,  in  its  definition  of 
"inactive  coal  mining  and  reclamation 
operation,"  Ohio  proposes  to  clarify  that 
only  the  completion  of  Phase  II 
reclamation  is  necessary  for  a  site  to  be 
considered  inactive  for  the  purpose  of 
inspection  fi^quency  by  deleting  the 
reference  to  bond  reduction.  Ohio  also 
proposes  to  add  language  that  specifies 
that  those  portions  of  an  active 
operaticoi  on  which  Phase  II  reclamation 
is  complete  will  be  considered  inactive 
for  the  purpose  of  inspection  frequency. 
Finally.  Ohio  proposes  to  delete  an 
outdated  reference  to  permits  other  than 
permanent  program  "D"  permits. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Appalachian  Regional 
Coordinating  Center  will  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 


Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  shoiUd  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  [E.D.T.)  on  June 
26, 1996.  The  location  and  time  of  the 
hearing  vfiW  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  'gpeak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advances  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubic  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  follovdng  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  specicil  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  pubUc 
hearing,  may  he  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendme.nt  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations. 

Executive  Order  12866 

This  rule  is  exempted  fi-om  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  'by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 


are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).     , 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory'  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Suriiace 
mining,  Underground  mining. 
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Dated:  May  31, 1996. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 

Coordinating  Center. 

[FR  Doc.  96-14606  Filed  6-10-96;  8:45  ami 
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30  CFR  Part  946 
[VA-106-FOR] 

Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMAtlY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
regulatory  changes  to  implement  the 
standards  of  the  Federal  Energy  Policy 
Act  of  1992,  and  the  Code  of  Virginia  as 
amended  in  1993.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  Federal 
regulations  as  amended  on  March  31, 
1995  (60  FR  16772). 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  on  July  11, 1996. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  8,  1996.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:00  p.m.. 
on  June  26, 1996. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn.  Director,  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  dociunent  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Big 
Stone  Gap  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office.  1941  Neeley  Road,^uite  201, 
Compartment  116,  Big  Stone  Gap, 
Virginia  24219.  Telephone:  (703)  523- 
4303 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  900,  Big 


Stone  Gap,  Virginia  24219. 

Telephone:  (703)  523-8100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Penn.  Director,  Big  Stone 
Gap  Field  Office.  Telephone:  (703)  523- 
4303. 

—     SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program 

On  December  15. 1981,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Virginia  program.  Background 
information  on  the  Virginia  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981.  Federal  Register 
(46  FR  61085-61115).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  can 
be  found  at  30  CFR  946.12,  946.13, 
946.15  and  946.16. 


n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  21. 1996 
(Administrative  Record  No.  VA-882), 
Virginia  submitted  amendments  to  the 
Virginia  program  concerning  subsidence 
damage.  The  amendments  are  intended 
to  make  the  Virginia  program  consistent 
with  the  Federal  regulations  as  amended 
on  March  31. 1995  (60  FR  16722). 
Virginia  stated  that  the  proposed 
amendments  implement  the  standards 
of  the  Federal  Energy  Policy  Act  of 
1992.  and  sections  45.1-243  and  45,1- 
258  of  the  Code  of  Virginia. 

Virginia  also  noted  that  the  State  has 
adopted  a  revised  system  for  niunbering 
the  Virginia  regulations.  For  the  Virginia 
program,  the  prefix  "480-03-19"  has    - 
been  replaced  with  "4  VAC  25-130-." 
The  part  of  the  existing  Virginia 
numbering  system  that  corresponds  to 
the  Federal  niunber  remains  the  same. 
For  example,  old  "480-03-19.700.5" 
has  been  "4  VAC  25-130-700.5."  The 
Virginia  Division  of  Mines,  Minerals 
and  Energy  (DMME)  wall  be  reprinting 
the  Virginia  program  regulations  to 
incorporate  the  new  prefix,  both  in  the 
numbering  of  the  regulations  and  in 
references  contained  in  the  regulations. 
However,  the  DMME  is  continuing  to 
use  the  "480-03-19."  prefix  pending 
the  reprint. 

The  proposed  amendments  are  as 
follows: 

1 .  §  480-03-19. 700.5    Definitions 

(a)  "Drinking,  domestic  or  residential 
water  supply"  has  been  added  to  mean 
water  received  from  a  well  or  spring  and 
any  appurtenant  delivery  system  that 
provides  water  for  direct  human 
consumption  or  household  use.  Wells 
and  springs  that  serve  only  agricultural, 


commercial  or  industrial  enterprises  are 
not  included  except  to  the  extent  the 
water  supply  is  for  direct  human 
consumption  or  human  sanitation,  or 
domestic  use. 

(b)  "Material  damage,  in  the  context 
of  §§  480-03-19.784.20  and  480-03- 
19.817.121"  of  this  chapter  has  been 
added  to  mean: 

(a)  Any  functional  impairment  of 
surface  lands,  features,  structures  or 
facilities; 

(b)  Any  physical  change  that  has  a 
significant  adverse  impact  on  the 
affected  land's  capability  to  support  any 
current  or  reasonably  foreseeable  uses  or 
causes  significant  loss  in  production  or 
income;  or 

(c)  Any  significant  change  in  the 
condition,  appearance  or  utility  of  any 
structure  or  facility  from  its 
presubsidence  condition. 

(c)  "Non-commercial  building"  has 
been  added  to  mean  any  building,  other 
than  an  occupied  residential  dwelling, 
that,  at  the  time  the  subsidence  occurs, 
is  used  on  a  regular  or  temporary  basis 
as  a  public  building  or  community  or 
institutional  building  as  those  terms  are 
defined  in  §480-03-19.700.5  of  this 
chapter.  Any  building  used  only  for 
commercial  agricultural,  industrial, 
retail  or  other  commercial  enterprises  is 
excluded. 

(d)  "Occupied  residential  dwelling 
and  structures  related  thereto"  has  been 
added  to  mean,  for  purposes  of  §§  480- 
03-19.784.20  and  480-03-19.817.121. 
any  building  or  other  structures  that,  at 
the  time  the  subsidence  occurs,  is  used 
either  temporally,  occasionally, 
seasonally,  or  permanently  for  human 
habitation.  This  term  also  includes  any 
building,  structure  or  facility  installed 
on,  above  or  below,  or  a  combination 
thereof,  the  land  siu-face  if  that  building, 
structure  or  facility  is  adjunct  to  or  used 
in  connection  with  an  occupied 
dwelling.  Examples  of  such  structures 
include,  but  are  not  limited  to,  garages; 
storage  sheds  and  bams;  greenhouses 
and  related  buildings,  utilities  and 
cables,  fences  and  other  enclosures; 
retaining  walls;  paved  or  improved 
patios,  walks  and  driveways;  septic 
treatment  facilities;  and  lot  drainage  and 
lawn  and  garden  irrigation  systems.  Any 
structure  used  only  for  commercial 
agricultural,  industrial,  retail  or  other 
commercial  purposes  is  excluded. 

(e)  "Replacement  of  water  supply" 
has  been  added  to  mean,  with  respect  to 
protected  water  supplies  contaminated, 
diminished,  or  interrupted  by  coal 
mining  operations,  provision  of  water 
supply  on  both  a  temporary  and 
permanent  basis  equivalent  to 
premining  quantity  and  quahty. 
Replacement  includes  provision  of  an 
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equivalent  water  delivery  system  and 
payment  of  operation  and  maintenance 
costs  in  excess  of  customary  and 
reasonable  delivery  costs  for  premining 
water  supplies. 

(a)  Upon  agreement  by  the  permittee 
and  the  water  supply  owner,  the 
obligation  to  pay  such  operation  and 
maintenance  costs  may  be  satisfied  by  a 
one-time  payment  of  amount  which 
covers  the  present  worth  of  the 
increased  annual  operation  and 
maintenance  costs  for  a  period  agreed  to 
by  the  permittee  and  the  water  supply 
owner. 

(b)  If  the  a^ected  water  supply  was 
not  needed  for  the  land  use  in  existence 
at  the  time  of  loss,  contamination,  or 
diminution,  and  if  the  supply  is  not 
needed  to  achieve  the  post  mining  land 
use.  replacement  requirements  may  be 
satisfied  by  demonstrating  that  a 
suitable  alternative  water  source  is 
available  and  could  feasibly  be 
developed.  If  the  latter  approach  is 
selected,  written  concurrence  must  be 
obtained  fi'om  the  water  supply  owner. 

2.  §480-03-19.784.14    Hydrologic 
Information 

Subsection  (e)  has  been  amended  by 
adding  new  subsection  (e)(3)(iv)  to 
provide  that  the  probable  hydrologic 
consequences  (PHC)  determination  shall 
contain  findings  on:  "Whether  the 
underground  mining  activities 
conducted  after  October  24, 1992  may 
result  in  contamination,  diminution  or 
interruption  of  a  well  or  spring  in 
existence  at  the  time  the  permit 
application  is  submitted  and  used  for 
domestic,  drinking,  or  residential 
purposes  within  the  permit  or  adjacent 
areas." 

3.  §480-03-19.784.10    Subsidence 
Control  Plan 

The  existing  language  of  this 
provision  is  deleted  and  replace  by  new 
language.  New  subsection  (a)  provides 
for  a  pre-subsidence  survey  that 
includes  a  map  to  identify  structiu«s. 
renewable  resource  lands  and  drinking, 
domestic  and  residential  water  supplies 
that  subsidence  may  affect:  an 
accompanying  narrative;  and  a  pre- 
subsidence survey  of  all  non- 
commercial buildings  or  occupied 
residential  dwellings  and  strucliu^s 
related  thereto,  that  may  be  damaged  by 
subsidence,  and  a  survey  of  the  quantity 
and  quality  of  all  drinking,  domestic, 
and  residential  water  supplies  within 
the  permit  and  adjacent  area  that  could 
be  contaminated,  diminished,  or 
interrupted  by  subsidence. 

Subsection  (b)  provides  for  a 
subsidence  control  plan.  The 
subsidence  control  plan  shall  contain  a 


description  of  the  mining  method;  a 
map  of  underground  workings  showing 
areas  of  planned  subsidence,  and  areas 
where  measures  to  minimize  subsidence 
and  subsidence  related  damage;  a 
description  of  the  overlying  rock  strata 
that  affect  the  likelihood  or  extent  of 
subsidence  and  subsidence  related 
damage;  a  description  of  monitoring  if 
needed;  a  description  of  subsidence 
control  measures,  except  for  areas  where 
planned  subsidence  is  projected  to  be 
used;  a  description  of  the  anticipated 
effects  of  plaxmed  subsidence,  if  any;  a 
description  of  methods  to  be  employed 
to  minimize  the  effects  of  planned 
subsidence,  or  the  written  consent  of  the 
owner  that  such  measures  not  be  taken; 
a  description  of  the  measures  to  be 
taken  to  replace  adversely  affected 
protected  water  supplies  or  to  mitigate 
or  remedy  any  subsidence  related 
material  damage  to  the  land  and 
protected  structures;  and  other 
information  as  specified  by  the  Division 
of  Mined  Land  Reclamation  (I»4LR). 

4.  §  480-03-19.81 7.41    Hydrologic 
Balance  Protection 

New  subsection  (j)  is  added  to  provide 
that  the  permittee  must  promptly 
replace  any  drinking,  domestic  or 
residential  water  supply  that  is 
contaminated,  diminished  or 
interrupted  by  underground  mining 
activities  conducted  after  October  24. 
1992,  if  the  affected  well  or  spring  was 
in  existence  before  the  date  the  DMLR 
received  the  permit  application  for  the 
activities  causing  the  loss, 
contamination  or  interruption.  The 
baseline  hydrologic  information 
required  in  §  480-03-19.784.14  and  the 
geologic  information  concerning 
baseline  hydrologic  conditions  required 
in  §  480-03-784.22  will  be  used  to 
determine  the  impact  of  mining 
activities  upon  the  water  supply. 


5.  §480-03-19.817.121 
Control 


Subsidence 


Subsection  (a)  concerning  measures  to 
prevent  or  minimize  damage  is 
amended  by  adding  new  language  to 
provide  that  planned  subsidence  must 
include  measures  to  minimize  material 
damage  to  protected  structures,  except  if 
the  permittee  has  written  consent  of  the 
structure  owners,  or  unless  the 
anticipated  damage  would  constitute  a 
threat  to  health  or  safety,  the  costs  of 
such  measures  exceed  the  anticipated 
costs  of  repair,  or  the  structure  owners 
deny  the  permittee  access  to  implement 
the  measiues  to  minimize  material 
damage  and  the  permittee  provides 
written  evidence  of  good  faith  efforts  to 
obtain  access. 


Subsection  (c)  has  been  revised  by 
deleting  the  existing  language  and 
replacing  new  language.  The  new 
language  provides  for  the  repair  of 
damage  to  surface  lands;  the  repair  or 
compensation  for  damage  to  non- 
commercial buildings  and  dwellings 
and  related  structures;  repair  or 
compensation  for  damage  to  other 
structures;  rebuttable  presumption  of 
causation  by  subsidence;  approval  of 
site-specific  angle  of  draw;  no 
presumption  where  access  for  pre- 
subsidence survey  is  denied;  rebuttal  of 
presumption;  information  to  be 
considered  in  determination  of 
causation.;  and  adjustment  of  bond 
amount  for  subsidence  damage. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.1 5.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  otdy  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record.  , 

Public  Hearing 

Persons  wishing  to  comment  at  the 
pubUc  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  close  of 
business  on  June  26,  1996.  If  no  one 
requests  an  opportunity  to  comment  at 
a  pubUc  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  response 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 
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Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Big  Stone  Gap 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  imder 
ADDRESSES.  A  written  summary  of  each 
public  meeting  will  be  made  part  of  the 
Administrative  Record. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Procedural  Determinatioiis 


Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Flaiming  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  vtrith  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
3i)  CFR  Parts  730,  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  vtdll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regiilations  would  not  have  a 
significant  economic  efiiect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  May  31, 1996. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  96-14605  Filed  6-10-96;  8:45  am] 
MUJNO  COOe  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  52-2-7155;  FRL-6505-0] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Extension  of  Comment 
Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  EPA  is  reopening  the 
comment  period  for  a  proposed  rule 
published  on  April  9. 1996  (61  FR 
15744).  In  the  April  9. 1996  notice,  EPA 


proposed  to  approve  a  reasonably 
available  control  technology  (RACT) 
requirements  for  21  Pennsylvania 
sources  of  volatile  organic  compounds 
(VOCs)  or  nitrogen  oxides  (NOx).  At  the 
request  of  the  New  York  State 
Department  of  Environmental 
Conservation,  EPA  is  reopening  the 
comment  period  through  Jime  10, 1996. 
only  as  it  pertains  to  the  RACT 
determinations  for  Peimsylvania 
Power — New  Castle  plant  and 
International  Paper — Hammermill 
Division.  All  comments  received  on  or 
before  June  10, 1996,  including  those 
received  between  the  close  of  the 
comment  period  on  May  9  and  the 
publication  of  this  notice,  will  be 
entered  into  the  public  record  and 
considered  by  EPA  before  taking  final 
action  on  the  proposed  rule. 
DATES:  Comments  are  now  due  on  or 
before  Jime  28, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Kathleen  Henry,  Acting  Chief.  Ozone 
and  Mobile  Sources  Section,  Mailcode 
3AT21.  U.S.  Environmental  Protection 
Agency.  Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality.  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Cynthia  H.  Stahl  at  the  U.S.  EPA  Region 
in  address  above,  (215)  597-9337,  or 
after  May  20. 1996,  (215)  566-2180,  or 
via  e-mail  at 

stahl.cynthia@epamail.epa.gov 
pertaining  to  the  reopening  of  the 
comment  period  for  the  Pennsylvania 
Power — New  Castle  and  International 
Paper — Hammennill  RACT 
determinations. 

Dated:  May  9. 1996. 
Stanley  Laskowski, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  96-14807  Filed  6-10-96;  8:45  am) 
■UMQ  CODE  KMIfl  00  M 


40  CFR  Parts  52  and  81 
IWI71-01-7297;  FRL-6518-«] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  rule. 


summary:  The  EPA  is  proposing  to 
approve  the  Wisconsin  Department  of 
Natural  Resources  (WDNR)  request  to 
redesignate  Kewaunee.  Manitowoc,  and 
Sheboygan  counties  to  attainment  for 
ozone.  In  addition,  EPA  is  proposing  to 
approve  the  section  1 75 A  maintenance 
plans  as  revisions  to  the  Wisconsin 
State  Implementation  Plan  (SIP).  This 
proposed  rulemaking  is  based  upon  a 
May  15, 1996,  submittal  to  the  EPA  fi^m 
the  WDNR. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
July  11. 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  {AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Copies  of  the  State's  submittal  and 
EPA's  analysis  are  available  for 
inspection  at  the  following  location: 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  emd  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  Randy 
Robinson  at  (312)  353-6713  before 
visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Robinson  at  (312)  353-6713. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  accordance  with  requirements  of 
the  Clean  Air  A  ct  Amendments  (Act)  of 
1990,  Kewaimee,  Sheboygan,  and 
Manitowoc  Counties  were  designated  as 
ozone  nonattainment  areas  on 
November  6, 1991,  (56  FR  56850). 
Kewaunee  and  Manitowoc  were 
designated  as  moderate  ozone 
nonattainment  areas.  Sheboygan  was 
originally  designated  as  a  serious  ozone 
nonattainment  area,  but  that 
classification  was  changed  from  serious 
to  moderate  on  November  30, 1992,  (57 
FR  56762).  The  nonattainment 
designations  were  based  on  air  quality 
monitored  violations  of  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

Recent  air  quality  data  shows  that 
none  of  the  three  counties  are  in 
violation  of  the  ozone  NAAQS. 
Therefore,  the  coimties  of  Manitowoc, 
Sheboygan,  and  Kewaunee,  are  eligible 
for  redesignation  to  attainment  based  on 
a  minimum  of  3  years  of  "clean"  air 
quality  data,  as  required  in  the  Act.  On 
May  15, 1996.  the  WDNR  submitted 
requests  far  redesignation  to  attainment 
and  maintenance  plans  for  ozone  for 


Kewaunee  County.  Manitowoc  County, 
and  Sheboygan  Coimty.  The  remainder 
of  this  document  will  discuss  the 
regulatory  requirements  for 
redesignation  to  attainment,  the  details 
of  the  Wisconsin  draft  submittals,  and 
EPA's  recommended  rulemaking  action. 

n.  Redesignation  Review  Criteria- 

The  Act  provide  the  requirements  for 
redesignating  a  nonattainment  area  to 
attainment.  Specifically,  section 
107(d)(3)(E)  provides  for  redesignation 
if:  (i)  The  Administrator  determines  that 
the  area  has  attained  the  National 
Ambient  Air  Quality  Standard 
(NAAQS);  (ii)  the  Administrator  has 
fully  approved  the  applicable 
implementation  plan  for  the  area  under 
section  110(k);  (iii)  the  Administrator 
determines  that  the  improvement  in  air 
quality  is  due  to  permanent  and 
enforceable  reductions  in  emissions 
resulting  from  implementation  of  the 
applicable  implementation  plan  and 
applicable  Federal  air  pollutant  control 
regulations  and  other  permanent  and 
enforceable  reductions;  (iv)  the 
Administrator  has  fully  approved  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  section 
175(A);  and  (v)  the  State  containing 
such  area  has  met  all  requirements 
applicable  to  the  area  imder  section  110 
and  Part  D. 

The  EPA  provided  guidance  on 
redesignation  in  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,  57 
FR  13498,  (April  16,  1992). 
supplemented  at  57  FR  18070.  (April  28, 
1992)  (General  Preamble).  Three  key 
memoranda  provide  further  guidance 
with  respect  to  section  107(d)(3)(E)  of 
the  Act.  The  first,  dated  September  4, 
1992,  was  issued  by  John  Calcagni, 
Director,  Air  Quality  Management 
Division,  Subject:  Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment  (Calcagni 
Memorandum).  The  second,  dated 
September  17,  1993,  was  issued  by 
Michael  Shapiro,  Acting  Assistant 
Administrator  for  Air  and  Radiation, 
Subject:  State  Implementation  Plan  (SIP) 
Requirements  for  Area  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  NAAQS  on  or  after 
November  15, 1992,  (Shapiro 
Memorandum).  The  third,  dated 
October  14, 1994,  was  issued  by  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  Subject:  Part  D  New 
Soiut»  Review  Requirements  for  Areas 
Requesting  Redesignation  to  Attainment 
(Nichols  Memorandum). 


Analysis  of  State  Submittal 

A.  The  Area  Must  Have  Attained  the 
Ozone  National  Ambient  Air  Quality 
Standard  (NAAQS) 

An  area  may  be  considered  attaining 
the  ozone  NAAQS  if  there  are  no 
violations  of  the  NAAQS,  as  determined 
in  accordance  with  40  CFR  50.9.  based 
on  3  complete,  consecutive  calendar 
years  of  quality  assured  monitoring 
data.  The  data  that  are  used  should  be 
the  product  of  ambient  monitoring  that 
is  representative  of  the  area  believed  to 
have  the  highest  concentration.  A 
violation  of  the  NAAQS  occurs  when 
the  annual  average  number  of  expected 
daily  exceedances  is  equal  to  or  greater 
than  one  at  any  site  imder 
consideration.  A  daily  exceedance 
occurs  when  the  maximum  hourly 
ozone  concentration  during  a  given  day 
exceeds  0.124  parts  per  million  (ppm). 
The  data  should  be  collected  and 
quality-assured  in  accordance  with  40 
CFR  Part  58,  and  recorded  in  the 
Aerometric  Information  Retrieval 
System  (AIRS).  The  monitors  should 
have  remained  at  a  location 
representative  of  the  area's  ozone  air 
quahty  for  the  duration  of  the 
monitoring  period  required  for 
demonstrating  attainment. 

Kewaunee  County  contains  one  ozone 
monitor,  located  just  south  of  the  town 
of  Kewaunee,  close  to  Lake  Michigan. 
The  monitor  was  moved  to  this  site  in 
1994  from  a  previous  location  about  one 
mile  to  the  northwest.  The  monitor  had 
been  located  in  a  room  at  Kewaunee 
High  School,  which  the  school  wanted 
to  reclaim.  Kewaunee  High  School  is 
located  in  the  town  of  Kewaunee,  about 
one-half  mile  from  Lake  Michigan. 

The  Sheboygan  County  monitor  is 
located  approximately  5  miles  south  of 
the  city  of  Sheboygan  and  about  a  mile 
from  Lake  Michigan.  The  monitor  has 
been  in  operation  at  this  site  since  1977. 

Manitowoc  County  has  two  ozone 
monitors  which  operate  during  the 
April  15  to  October  15  ozone  season. 
The  Collins  Fire  Tower  site  was 
initiated  in  1992  after  high  ozone  levels 
were  measured  during  the  Lake 
Michigan  Ozone  Study  field  study, 
conducted  in  the  summer  of  1991.  The 
second  monitor  is  at  the  Woodland 
Dunes  Nature  Conservancy.  The 
monitor  was  moved  to  this  location  in    ' 
1994  fit)m  the  Washington  Jr.  High 
School  site.  The  move  was  needed  to 
ensure  adequate  access  to  the 
monitoring  equipment  and  also  to 
provide  sufficient  space  for  the 
additional  monitoring  equipment 
required  for  the  Photochemical  Air 
Monitoring  Stations  (PAMS).  The  PAMS 
sites  are  required  by  the  Act  and 
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measure  more  pollutants  than 
traditional  ozone  monitoring  stations. 
The  EPA  stated,  in  a  letter  dated  March 
21, 1995,  to  WDNR,  that  the  ozone 
monitoring  data  from  the  new  site  may 
be  considered  as  a  continuation  frt>m 
the  old  site. 

To  demonstrate  monitored  attainment 
with  the  standard,  the  WDNR  submitted 
ozone  monitoring  data  for  the  April  15 
to  October  15  ozone  season  for  1993, 
1994,  and  1995  for  Kewaunee, 
Sheboygan,  and  Manitowoc  Ck)unties. 
The  annual  average  expected 
exceedance  foj  this  3-year  time  period, 
for  each  coimty  is  0.67,  0.67,  and  1.0, 
respectively.  No  violations  were 
recorded  during  this  3-year  time  period. 
The  three  counties  have  attained  the 
NAAQS.  This  data  has  been  quality 
assiued  and  is  recorded  in  AIRS. 

B.  The  Area  Must  Have  a  Fully 
Approved  State  Implementation  Plan 
(SIP)  Under  Section  110(k);  and  the 
Area  Must  Have  Met  All  Applicable 
Requirements  Under  Section  1 10  and 
PartD 

In  November  1991,  Kewaunee  and 
Manitowoc  Counties  were  designated 
moderate  nonattainment  for  ozone 
based  on  monitored  ozone  exceedances 
occurring  during  the  years  1987-1989. 
Sheboygan  County  was  classified  as 
moderate  nonattainment  in  November 
1992.  As  a  result  of  this  designation,  the 
WDNR  was  required  to  submit  revised 
SIPs  that  meet  the  requirements  of  the 
Act  and  demonstrate  attainment  and 
maintenance  with  the  ozone  standards. 

Section  110:  General  Requirements  for 
Implementation  Plans 

Section  110(a)(2)  of  the  Act  lists  the 
elements  to  be  included  in  each  SIP 
after  adoption  by  the  State  and 
reasonable  notice  and  public  hearing. 
The  elements  include,  but  are  not 
limited  to,  provisions  for  establishment 
and  operation  of  appropriate  devices, 
methods,  systems,  and  procediues 
necessary  to  monitor  ambient  air 
quality;  implementation  of  a  permit 
program,  provisions  for  Part  C  (PSD) 
and  D  (NSR)  permit  programs,  criteria 
for  stationary  source  emission  control 
measures,  monitoring,  and  reporting, 
provisions  for  modeling,  and  provisions 
for  public  and  local  agency 
participation.  For  purposes  of 
redesignation,  the  Kewaunee, 
Manitowoc,  and  Sheboygan  County  SIPs 
were  reviewed  to  ensure  that  all 
requirements  under  the  Act  were 
satisfied.  EPA  has  determined  that  the 
individual  SIPs  are  consistent  with  the 
requirements  of  section  110  of  the  Act. 


Part  D:  General  Provisions  for 
Nonattainment  Areas 

Before  any  of  the  moderate 
nonattainment  counties  may  be 
redesignated  as  attainment,  they  must 
fulfill  the  applicable  requirements  of 
Part  D.  Under  Part  D,  an  area's 
classification  determines  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  Part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
Part  D  establishes  additional 
requirements  for  nonattainment  areas 
classified  under  table  1  of  section 
181(a).  As  described  in  the  General 
Preamble,  specific  requirements  of 
Subpart  2  may  override  Subpart  I's 
general  provisions,  (57  FR  13501  (April 
16, 1992)).  Kewaimee,  Manitowoc,  and 
Sheboygan  Coimties  are  classified  as 
moderate  nonattainment  areas. 
Therefore,  in  order  to  be  redesignated, 
the  State  must  meet  the  applicable 
requirements  of  Subpart  1  of  Part  D — 
specifically  sections  172  and  176,  as 
well  as  the  applicable  requirements  of 
Subpart  2  of  Part  D. 

Section  1 72  Requirements 

The  State  redesignation  requests  have 
satisfied  all  of  the  relevant  submittal 
requirements  under  section  172 
necessary  for  the  area  to  be  redesignated 
to  attainment. 

The  reasonable  further  progress  (RFP) 
requirement  imder  section  172(c)(2)  is 
defined  as  progress  that  must  be  made 
toward  attainment.  This  requirement  is 
not  relevant  because  all  three  counties 
have  demonstrated  monitored 
attainment  of  the  ozone  NAAQS, 
(General  Preamble,  57  FR  13564). 

Section  172(c)(3)  requires  submission 
and  approval  of  a  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions.  The  requirement  was 
superseded  by  the  inventory 
requirement  in  section  182(a)(1).  The 
WDNR  submitted  such  an  inventory  on 
November  15, 1992.  It  was  approved  on 
June  15, 1994  (59  FR  30702). 

Section  172(c)(5)  requires  permits  for 
the  construction  and  operation  of  new 
and  modified  major  stationary  sources 
anywhere  in  the  nonattainment  area. 
The  WDNR  submitted  information  on 
nonattainment  area  new  source  review 
rules  on  November  15, 1992.  The  rules 
were  approved  by  EPA  on  January  18, 
1995,  (60  FR  3538).  The  State's 
Prevention  of  Significant  Deterioration 
(PSD)  program  will  become  effective  in 
Kewaunee,  Sheboygan,  and  Manitowoc 
County  upon  redesignation  to 
attainment.  The  State  was  delegated  the 
PSD  program  on  November  4, 1987. 


Section  1 76  Conformity  Requirements 

Section  176  of  the  Act  requires  States 
to  revise  their  SIPs  to  establish  criteria 
and  procedures  to  ensure  that,  before 
they  are  taken.  Federal  actions  conform 
to  the  air  quality  planning  goals  in  the 
applicable  State  SIP.  The  requirement  to 
determine  conformity  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  approved 
under  Title  23  U.S.C.  or  the  Federal 
Transit  Act.  49  U.S.C.A.  App.  section 
1601  et  seq.,  ("transportation 
conformity"),  as  well  as  to  all  other 
Federal  actions  ("general  conformity"). 
Section  176  further  provides  that  the 
conformity  revision  to  be  submitted  by    . 
the  States  must  be  consistent  wdth 
Federal  conformity  regulations  that  the 
Act  required  the  EPA  to  promulgate. 
Congress  provided  for  the  State 
revisions  to  be  submitted  1  year  after  the 
date  of  promulgation  of  final  EPA 
conformity  regulations. 

The  EPA  promulgated  final 
transportation  conformity  regulations  on 
November  24,  1993,  (58  FR  62188)  and 
general  conformity  regulations  on 
November  30, 1993.  (58  FR  63214).     ' 
Pursuant  to  Section  51.396  of  the 
transportation  conformity  rule  and 
Section  51.851  of  the  general  conformity 
rule,  the  State  of  Wisconsin  submitted  a 
SIP  revision  containing  transportation 
and  general  conformity  criteria  and 
procedures  on  November  23, 1994,  and 
November  30, 1994,  respectively.  The 
EPA  has  not  yet  approved  these  rules  as 
part  of  the  SIP. 

The  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  being  applicable  requirements  for 
pvuposes  of  evaluating  the  redesignation 
request  under  section  107(d).  The 
rationale  for  this  is  based  on  a 
combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continue  to  apply  to  areas 
after  redesignation  to  attainment,  since 
such  areas  would  be  subject  to  a  section 
175A  maintenance  plan.  Second,  EPA's 
Federal  conformity  rules  require  the 
performance  of  conformity  analyses  in 
the  absence  of  federally  approved  State 
rules.  Therefore,  because  areas  are 
subject  to  the  conformity  requirements 
regardless  of  whether  they  are 
redesignated  to  attainment  and  must 
implement  conformity  under  Federaf 
rules  if  State  rules  are  not  yet  approved, 
the  EPA  believes  it  is  reasonable  to  view 
these  requirements  as  not  being 
applicable  requirements  for  purposes  of 
evaluation  of  a  redesignation  request. 
Consequently,  the  ozone  redesignation 
requests  for  Kewaunee,  Manitowoc,  and 
Sheboygan  County  may  be  approved 
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notwithstanding  the  lack  of  fully 
approved  State  transportation  and 
general  conformity  rules.  This  policy 
was  also  exercised  in  the  Tampa, 
Florida  ozone  redesignation  finalized  on 
December  7, 1995,  (60  FR  62748). 

Subpart  2  Section  182  Requirements 

The  Counties  of  Kewaunee, 
Sheboygan,  and  Manitowoc  are 
classified  as  moderate  nonattainment. 
Therefore,  Part  D,  Subpart  2,  section 
182(b)  requirements  apply.  In 
accordance  with  guidance  presented  in 
the  Shapiro  memorandum,  the 
requirements  that  were  due  prior  to  the 
submission  of  the  requests  to 
redesignate  the  three  counties  must  be 
fully  approved  into  the  SIP  before  the 
requests  to  redesignate  the  area  to 
attainment  can  be  approved.  Those 
requirements  are  discussed  below: 

(a)  1990  Base  Year  Inventory 

The  1990  base  year  emission 
inventory  was  due  on  November  15, 
1992.  It  was  submitted  to  EPA  on 
November  15, 1992,  and  approved  by 
EPA  on  June  15, 1994,  (59  FR  30702). 

(b)  Emission  Statements 

The  emission  statements  SDP  was  due 
on  November  15,  1992.  It  was  submitted 
to  the  EPA  on  November  15, 1992,  and 
approved  by  EPA  on  December  6, 1993, 
(58  FR  64155). 

(c)  (15  Percent)  Plan 

The  15  percent  Rate  of  Progress  plan 
for  VOC  reductions  was  submitted  to 
EPA  on  November  15, 1993.  The  plan 
was  approved  on  March  22. 1996,  (61 
FR  11735), 

(d)  Attainment  Demonstration 

Section  182(b)(1)  requires  that  the  15 
percent  plan  provide  for  "such  specific 
annual  reductions  in  emissions  ...  as 
necessary  to  attain  the  national  primary 
ambient  air  quality  standard  by  the 
attainment  date  applicable  under  this 
Act."  However,  as  explained  in  a 
memorandum  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  entitled  "Reasonable 
Further  Progress,  Attainment 
Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,"  dated 
May  10, 1995,  EPA  believes  it  is 
appropriate  to  interpret  the  provisions 
regarding  attainment  demonstrations, 
along  with  certain  other  provisions,  so 
as  not  to  require  SIP  submittals  if  an 
ozone  nonattainment  area  subject  to 
those  requirements  is  monitoring 
attainment  of  the  ozone  standard. 


The  EPA  has  determined  that 
Kewaunee,  Manitowoc,  and  Sheboygan 
Counties  have  demonstrated  monitored 
attainment  with  the  ozone  NAAQS.  As 
a  consequence,  the  attainment 
demonstration  requirement  of  section 
182(b)(1)  is  not  applicable  to  the 
Kewaunee,  Manitowoc,  and  Sheboygan 
Counties  redesignation  requests.  The 
State  must,  however,  continue  to 
offerate  an  appropriate  air  quality 
monitoring  network,  in  accordance  with 
40  CFR  Part  58,  to  verify  the  attainment 
status  of  the  area. 

de)  RACT  Requirements 

SIP  revisions  requiring  RACT  for 
three  classes  of  VOC  souirces  are 
required  xmder  section  182(b)(2).  The 
categories  are: 

(i)  All  sources  covered  by  a  Control 
Technology  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attaiiunent. 

(ii)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990. 

(iii)  All  other  major  non-CTG 
stationary  souirces. 

The  State  submitted  VOC  RACT  rules, 
including  existing  CTG's  -Jid  non-CTG 
major  sources,  on  September  22, 1993. 
EPA  approved  the  rules  on  August  15, 
1994.  Additional  rules  for  yeast 
manufacturing  and  molded  wood  parts 
or  products  coating  and  wood  door 
finishing  were  approved  on  June  30, 
1995;  screenprinting  on  July  28, 1995; 
iron  and  steel  foundaries  on  February 
13, 1996;  wood  furniture  coating  on  July 
28, 1995;  and  lithographic  printing  on 
April  9, 1996. 

(f)  Stage  n  Vapor  Recovery 

Section  182(b)(3)  requires  States  to 
submit  gasoline  vapor  recovery  rules  no 
later  than  November  15, 1992.  This 
requirement  pertains  to  the  recovery  of 
emissions  from  the  refueling  of  motor 
vehicles  (i.e..  Stage  II).  The  Wisconsin 
Stage  n  rules  were  submitted  as  a  SIP 
revision  on  November  15, 1992.  On 
August  13, 1993,  the  EPA  approved  the 
State's  SIP  revision  for  implementation 
of  Stage  II  (58  FR  43080). 

(g)  Vehicle  Inspection  and  Maintenance 
(I/M) 

The  EPA's  final  I/M  regulations  in  40 
CFR  Part  51  establish  specific 
requirements  for  certain  ozone 
nonattainment  areas  to  adopt  and 
submit  plans  for  I/M.  Under  these 
regulations,  Manitowoc  and  Kewaunee 
counties  aie  not  required  to  implement 
an  I/M  program  due  to  lack  of  urbanized 
areas.  Sheboygan  county,  however,  is 
subject  to  the  I/M  requirements  and  on 
November  15, 1993,  the  State  of 
Wisconsin  submitted  a  SIP  revision  to 


meet  the  I/M  requirements  for 
Sheboygan  county.  Under  the  I/M 
regulations,  areas  requesting 
redesignation  must  meet  certain 
requirements  in  order  to  receive  full  SIP 
approval  for  their  I/M  program.  For 
Sheboygan  county,  the  I/M  plans  must 
contain  the  following  elements: 

1.  Legal  authority  to  implement  an  1/ 
M  program. 

2.  A  commitment  by  the  Governor  or 
the  Governor's  designee  to  adopt  or 
consider  adopting  an  I/M  program,  in 
accordance  with  the  maintenance  plan. 

3.  An  enforceable  schedule  for 
adoption  and  implementation  of  the  1/ 
M  program,  and  appropriate  milestones 
for  implementation. 

The  legal  authority  for  the  I/M 
program  in  Sheboygan  county  was 
approved  by  the  EPA  on  January  12. 

1995,  (60  FR  2881).  The  program  is 
currently  being  implemented  in 
accordance  with  the  schedule  submitted 
by  the  State.  As  a  result,  the  Sheboygan 
county  I/M  program  meets  the  criteria 
for  a  hilly  approved  I/M  SIP  under  EPA 
regulations. 

(h)  1.15  to  1.0  Offset 

Section  182(b)(5)  requires  all  major 
new  sources  or  modifications  in  a 
moderate  nonattainment  area  to  achieve 
offsetting  reductions  of  VOCs  at  a  ratio 
of  at  least  1.15  to  1.0.  The  State 
submitted  New  Source  Review  rules  on 
November  23,  1994.  EPA  approved  the 
rules  on  January  18, 1995,  (60  FR  3538). 

(i)  NOx  Requirement 

Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas.  However,  it  provides  that  these 
requirements  do  not  apply  to  an  area  if 
the  Administrator  determines  that  NOx 
reductions  would  not  contribute  to 
attainment.  On  July  13,  1994,  Wisconsin 
submitted,  along  with  lUinois.  Indiana 
and  Wisconsin,  a  section  182(f)  NOx 
petition  to  be  reUeved  of  the  section 
182(f)  NOx  requirements  based  on  urban 
airshed  modeling  (UAM).  The  modeling 
demonstrates  that  NOx  emission 
reductions  would  not  contribute  to 
attainment  of  the  NAAQS  for  ozone  in 
the  modeled  area,  which  includes 
Kewaunee,  Sheboygan,  and  Manitowoc 
Counties  area.  The  EPA  approved  the 
section  182(f)  petition  on  January  26, 

1996,  (61  FR  2428).  However,  approval 
of  the  waiver  does  not  exempt  these 
counties  from  requirements  that  may  be 
imposed  as  a  result  of  the  Ozone 
Transport  Assessment  Group  process. 


29512 


Federal  Register  /  Vol.  61.  No.  113  /  Tuesday,  June  11,  1996  /  Proposed  Rules 


C.  The  Improvement  in  Air  Quality 
Must  be  Ehie  to  Pennanent  and 
Enforceable  Reductions  in  Emissions 
Resulting  From  the  SIP,  Federal 
Measures  and  Other  Pennanent  and 
Enforceable  Reductions 

The  Slate  must  be  able  to  reasonably 
attribute  the  improvement  in  air  quality 
to  emission  reductions  which  are 
permanent  and  enforceable.  To  satisfy 
this  requirement,  the  State  shoidd 
estimate  the  percent  reduction  from  the 
year  that  was  used  to  determine  the 
design  value  for  designation  and 
classification  achieved  from  Federal 
measures  and  control  measures  that 
have  been  adopted  and  implemented  by 
the  State.  Emission  rates,  production 
capacities  and  other  information  should 
■  be  used  in  the  estimation.  Sources 
should  be  assumed  to  operate  at 
permitted  or  historic  peak  levels  unless 
evidence  is  presented  that  such  an 
assumption  is  unrealistic. 

TheXVDNR  submittal  docvunents 
changes  in  VOC  and  NOx  emissions 
from  1988  (the  design  year)  to  1993  (the 
attainment  year)  for  each  county.  Those 
changes  are  shown  in  the  tables  below. 

Kewaunee  Couhfrv  VOC  Emissions 

[Tons  per  day] 


Sector 

1988 

1990 

1993 

Part  ..- :.. 

Area 

Mobile 

0.84 
1.77 
2.48 

0.86 
1.76 
2.16 

0.92 
1.74 
1.74 

Totals 
Percent 
Change 
from  1988 
(design 
year)  

5.09 

4.78 
-6.09 

4.40 
-13.56 

Kewaunee  County  NOx  Emissions 

[Tons  per  day) 


Sector 

1988 

1990 

1993 

Point 

Area 

Mobile 

0.03 
0.14 
2.87 

0.03 
0.14 
2.78 

0.04 
0.14 
2.67 

Totals 

Percent  Change 
from  1988  (de- 
sign year) 

3.04 

2.95 
-2.96 

2.85 
-625 

Sector 

1988 

1990 

1993 

Point  

Area 

Mobile 

6.60 

9.62 

10.59 

6.74 
9.69 
9.17 

7.18 
9.84 
729 

Totals 

26.81 

25.60 

24.32 

Sheboygan  County  VOC 
Emissions— Continued 

[Tons  per  day] 


Sheboygan  County  VOC  Emissions 

[Tons  per  day] 


Sector 

1988 

1990 

1993 

Percent  Change 
from  1988  (de- 
sign year) 

-4.51 

-9.32 

Sheboygan  County  NOx  Emissions 

[Tons  per  day] 


Sector 

1988 

1990 

1993 

Point 

Area 

Mobile 

55.23 

1.35 
16.91 

56.35 

1.38 

16.32 

60.08 

1.36 

15.34 

Totals 

Percent  Change 
from  1988  (de- 
sign year) 

73.49 

74.05 
+0.76 

76.78 
+4.48 

Manitowoc  County  VOC  Emissions 

[Tons  per  day] 


Sector 

1988 

1990 

1993 

Point 

Area „ 

Mobile 

1.14 
8.73 
9.57 

1.16 
8.82 
825 

124 
8.87 
6.44 

Totals 
Percent 
Change 
from  1988 
(design 
vear) 

19.44 

18.23 
-6.22 

16.55 
-14.86 

MANITOWOC  County  NOx  Emissions 

[Tons  per  day] 


Sector 

1988 

1990 

1993 

Point 

3.14 

3.20 

3.41 

Area 

0.97 

0.98 

0.97 

Mobile 

15.91 

15.32 

13.94 

Totals 

20.02 

19.50 

18.32 

Percent 

Change 

from  1988 

(design 

year) 

-2.55 

-8.44 

The  tables  show  that  VOC  and  NO, 
emissions  decreased  for  both 
Manitowoc  and  Kewaunee  Counties 
from  1988  to  1993.  Sheboygan  VOC  also 
decreased  during  that  time  period. 
However,  NO,  emission  increased  from 
73.49  tons  per  day  to  76.77  tons  per  day. 
The  increase  in  NO,  emissions 
happened  conciurently  with  the 
county's  decrease  in  ozone  and 
subsequent  ability  to  show  attainment  of 
the  standard.  The  WDNR  has 
demonstrated  that  the  improvement  in 
air  quality  is  due  to  the  decrease  in  VOC 


emissions  resulting  primarily  from  the 
implementation  of  Federal  programs. 
This  reasoning  is  consistent  with  the 
NO,  waiver  analysis,  which  showed  that 
NO,  reductions  would  not  contribute  to 
attainment  of  the  NAAQS  for  ozone. 
Emission  estimates  in  the  above  tables 
were  back  casted  to  1988  from  1990  base 
year  emissions,  according  to  variables 
such  as  population  growth,  economic 
growth,  and  vehicle  miles  traveled. 
Although  Kewaunee,  Manitowoc,  and 
Sheboygan  Counties  experienced 
moderate  economic  and  population 
growth  during  the  years  1988  to  1993, 
VOC  decreased  in  all  three  counties  and 
NO,  emissions  decreased  in  each  county 
except  Sheboygan.  The  majority  of  the 
reductions  are  due  to  lower  highway 
motor  vehicle  emissions.  These 
reductions  are  directly  attributable  to 
the  implementation  of  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP). 

D.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175A 

Section  175 A  of  the  Act  defines 
requirements  for  maintenance  plans. 
The  maintenance  plan  is  a  SIP  revision 
which  provides  for  attainment  of  the 
relevant  NAAQS  in  the  area  for  at  least 
10  years  after  redesignation.  There  are 
five  core  provisions  that  the 
maintenance  plan  must  address 
(Calgagni  Memorandum):  the  attainment 
inventory,  maintenance  demonstration, 
monitoring  network,  verification  of 
continued  attainment,  and  a 
contingency  plan.  The  attainment 
inventory  must  identify  the  level  of 
emissions  in  the  area  that  is  sufficient 
to  attain  the  ozone  NAAQS  and  must 
include  the  emissions  during  the  time 
period  associated  with  the  monitoring 
data  showing  attainment.  Maintenance 
is  demonstrated  by  shovdng  that  future 
emissions  will  not  exceed  the  level  of 
the  attainment  inventory.  The 
maintenance  plan  must  also  provide  for 
continued  operation  of  an  appropriate 
air  quality  monitoring  network  to  verify 
attainment  status  of  the  area.  The  plan 
must  indicate  how  the  State  will  track 
the  progress  of  the  maintenance  plan. 
Finally,  the  maintenance  plan  must 
include  contingency  measures  which 
would  promptly  correct  any  violation  of 
the  ozone  NAAQS  that  occurs  after 
redesignation  of  the  area  to  attainment. 

Attainment  Inventory 

The  Kewaunee,  Sheboygan,  and 
Manitowoc  Counties  submittals 
contained  inventories  of  1990  actual 
VOC  and  NO,  emissions  from 
stationary,  area,  and  mobile  sources. 
This  is  the  most  accurate. 
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comprehensive  emission  inventory 
available  for  the  area.  The  1990 
emission  inventory  was  projected  to 
1 993  to  provide  an  emissions  inventory 
representative  of  attainment  conditions 
based  upon  the  lack  of  a  monitored 
ozone  violation  for  the  years  1992-1994. 

Maintenance  Demonstration 

The  three  county  submittals  show 
projected  VOC  and  NOx  emissions  from 
the  1993  attainment  inventory  to  2007. 
The  following  tables  list  the  VOC  and 
NOx  emissions  for  the  base  year,  interim 
year  and  final  year  for  each  coimty. 

SuMf»*ARY  OF  Kewaunee  VOC 
I  i      Emissions 

[Tons  per  day] 


Sector 

1993 
Attain 

1996 
Proj. 

2007 
Proj. 

Area 

Point  

1.74 
0.92 
1.74 

1.57 
0.76 

1.68 

1.57 
0  98 

Mobile 

1.37 

Totals 
Percent 
Change 
from  1993 

4.40 

4.01 
-8.86 

3.92 
-10  91 

SUMM, 


lARY  OF  Kewaunee  NOx 
Emissions 

[Tons  per  day] 


Sectot 

1993 
Attain 

1996 
Proj. 

2007 
Proj. 

Area        ! 

Point  L 

Mobile 

0.14 
0.04 
2.67 

0.14 
0.04 
2.56 

0.13 
0.05 
2.36 

Totals 
Percent 
Change 
from  1993 

2.85 

2.74 
-3.86 

2.54 
-10.87 

Summary  of  Sheboygan  VOC 
Emissions 

[Tons  per  day] 


Sector 

1993 
Attain 

1996 
Proj. 

2007 
Proj. 

Area 

Point  

Mobile 

9.84 
7.18 
729 

8.52 
7.18 
6.85 

9.03 
922 
4.36 

Totals 
Percent 
Change 
from  1993 

24.31 

22.55 
-7.23 

22.61 
-7.00 

Summary  of  Sheboygan  NOx 
Emissions 

[Tons  per  day] 


Sector 

1993 
Attain 

1996 
Proj. 

2007 
Proj. 

Area 

Point  

Mobile 

1.36 
60.08 
15.34 

1.36 
70.13 
14.33 

127 
55.89 

11.63 

Totals 
Percent 
Change 
from  1993 

76.78 

85.82 
♦11.77 

68.79 
-1040 

Summary  of  Manitowoc  VOC 
Emissions 

[Tons  per  day] 


Sector 

1993 
Attain 

1996 
Proj. 

2007 
Proj. 

Area 

Point  

Mobile 

8.87 
124 
6.44 

7.77 
122 
6.18 

822 
1.59 
5.02 

Totals 
Percent 
Change 
from  1993 

16.55 

15.17 
-8.33 

14.83 
-1039 

Summary  of  Manitowoc  NOx 
Emissions 

[Tons  per  day] 


Sector 

1993 
Attain 

1996 
Proj. 

2007 
Proj. 

Area 

Point 

Mobile 

0.97 

3.41 

13.94 

0.97 

3.64 

12.97 

0.91 

4.71 

10.35 

Totals 
Percent 
Change 
from  1993 

18.32 

17.58 
-4.04 

15.97 
-12.83 

The  above  tables  show  that  the  level 
of  total  emissions  in  the  attainment 
year,  1993,  are  not  exceeded  in  either 
the  interim  year,  1996,  or  the  final  year, 
2007.  An  exception  to  this  is  the  NOx 
emission  estimate  for  the  interim  year  in 
Sheboygan  County,  which  is  predicted 
to  increase  by  about  12  percent  in  1996 
but  drop  below  attainment  year  levels 
by  2007.  The  drop  in  emissions  from 
1996  to  2007  is  attributable  to  the  Act 
Title  IV  NOx  requirements.  To  date,  this 
level  of  increase  in  NOx  has  not  caused 
a  violation  of  Uie  NAAQS.  The  EPA 
believes  that  the  emissions  projections 
demonstrate  that  the  area  wrill  continue 
to  maintain  the  ozone  NAAQS  because 
this  area  has  achieved  attainment 
through  VOC  controls  and  reductions. 
Additionally,  modeling  performed  to 
support  the  NOx  waiver  petition 
showed  that  additional  NOx  reductions 


woidd  not  contribute  to  attainment  of 
the  NAAQS. 

Emission  Projections 

All  emission  projections  were  made 
fit)m  emissions  calculated  for  WDNR's 
1990  base  year  inventory.  The  1990  base 
year  inventory  reflects  tons  per  typical 
siumner  day  emissions  as  well  as  an  80 
percent  rule  effectiveness  assumption. 
Projections  were  generally  based  on  the 
following  equation: 
Proj.Emissions='90  Emissions*  (Proj. 

Factorial  -  {Cont.Effcy)*(RE)*(RP)) 
Where  RE=rule  effectiveness 

(default=80%),  and  RP=rule 

penetration. 
Projections  of  stationary  source 
emissions  through  the  year  2007,  for  all 
three  counties,  were  developed  based 
primarily  on  economic  growth 
projection  factors  using  a  growth  of  1 
percent  per  year  prior  to  1990  and 
approximately  2.3  percent  per  year  after 
1990.  The  area  source  emissions  were 
projected  using  a  variety  of  growth 
factors,  such  as  population  grovtrth, 
gasoline  market,  vehicle  miles  traveled, 
farmland,  etc.  To  project  future  year 
mobile  VOG  emissions,  a  VMT  growth 
rate  of  2.0  percent  was  used  for  the 
period  between  1988  and  2007.  These 
estimates  were  provided  by  the 
Wisconsin  Department  of 
Transportation.  The  MOBILESa  model 
was  run  to  produce  emission  factors  for 
the  years  1988,  1990. 1993. 1996. and 
2007.  The  submittal  included  the  input 
and  output  files  from  the  model  runs. 

Monitoring  Network 

There  is  cxurpntly  one  monitor 
measuring  ozone  in  Kewaunee  County 
and  one  monitor  in  Sheboygan  County. 
Two  monitors  measiu-e  ozone  in 
Manitowoc  County.  The  WDNR  has 
committed  to  continue  operating  and 
maintaining  an  approved  ozone  monitor 
network  in  each  of  the  three  counties  for 
the  10  year  maintenance  period  to  verify 
the  attainment  status  of  the  area. 

Contingency  Plan 

The  contingency  plans  for  the 
coimties  of  Kewaunee,  Manitowoc,  and 
Sheboygan  contain  three  major 
components:  attainment  tracking, 
contingency  measures,  and  a 
mechanism  that  triggers  the 
implementation  of  the  contingency 
measures. 

The  WDNR  vdll  track  the  progress  of 
the  maintenance  plan  for  each  County 
by  generating  VOC  and  NOx  emissions 
inventories  for  point,  area,  and  mobile 
sources  for  the  years  1996, 1999,  2002. 
2005.  ajid  2007 

The  contingency  measures  to  be 
considered  for  implementation  for  each 
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county  are  (1)  a  lower  major  source 
applicability  threshold  for  industrial 
sources  and  (2)  the  implementation  of 
new  gasoline  standards  that  will  lower 
VOC  emissions.  Selection  of  the 
contingency  measures  will  take  place  in 
the  event  the  ozone  NAAQS  is  violated, 
and  if  an  EPA  approved  analysis  shows 
that  emission  sources  from  the  county 
with  the  monitored  violation  caused  the 
violation.  This  analysis  is  being 
conducted  because  the  State  has 


maintained  that  the  level  of  ozone  in 
these  three  counties  is  a  function  of 
ozone  and  ozone  precursors  being 
transported  to  the  region  from  upwind 
urbanized  areas  such  as  the  greater 
Chicago  area.  The  analysis  will  follow  a 
protocol  which  WDNR  will  submit  to 
EPA  for  approval,  within  60  days  after 
the  violation.  This  protocol  plan  may 
include  available  meteorological  data, 
monitoring  data,  and  a  dispersion 
modeling  study.  The  completed  analysis 


will  then  be  sent  to  EPA  for  approval 
within  14  months  of  the  violation.  The 
completed  analysis  will  be  subject  to 
public  comment.  If  the  analysis  shows 
that  the  specific  county  source(s)  caused 
the  violation,  contingency  measures  will 
be  implemented.  In  summary,  the 
contingency  measures  will  be 
implemented  according  to  the  following 
schedule: 


Activity 


Violation  of  the  ozone  NAAQS: 

Verify  violation  and  submit  plan  to  analyze  violation  to  EPA  fof  approval  

Submit  completed  analysis,  public  notice  and  comment  material  to  EPA  for  approval  

Lower  "major  source"  threshold  for  industrial  sources  within  the  county  with  ttie  violation 
Gasoline  standards  in  the  county  with  the  violation  to  lower  VOC  emissions  


Completion  time 


60  days  after  violation  measurement. 
14  months  after  violation  measurement. 
24  months  after  violation  measurement. 
24  months  after  violation  measurement 


The  Kewaunee,  Manitowoc,  and 
Sheboygan  Counties  submittals 
adequately  address  the  five  basic 
components  which  comprise  a 
maintenance  plan  (attainment 
inventory,  maintenance  demonstration, 
monitoring  network,  verification  of 
continued  attainment,  and  a 
contingency  plan)  and,  therefore,  satisfy 
the  maintenance  plan  requirements  of 
Section  107(d)(3)(E){iv). 

E.  The  Area  Must  Have  Met  All 
Applicable  Requirements  Under  Section 
110  and  Part  D 

Section  110  and  Part  D  requirements 
were  discussed  under  section  B  above. 

m.  Final  Rulemaking  Action 

The  EPA  is  proposing  to  approve 
WDNR's  request  for  redesignation  to 
attainment  and  175 A  maintenance  plan 
for  ozone  for  Kewaunee,  Sheboygan, 
and  Manitowoc  County. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  Part  D  of  the  Act  and  to 
provide  for  attainment  and  maintenance 
of  the  ozone  NAAQS.  This  proposed 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  VOC  or  NOx 
emission  limitations  and  restrictions 
contained  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
contained  in  the  EPA  approved  plan 
cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 


submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  on  nonimplementation  [section 
173(b)  of  the  Clean  Air  Act]  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  Act. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19. 1989.  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OM6)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act").  2  U.S.C. 

1532,  requires  that  the  EPA  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Section  203,  2  U.S.C. 

1533,  requires  the  EPA  to  establish  a 
plan  for  obtaining  input  from  and 
informing,  educating,  and  advising  any 
small  governments  that  may  be 


significantly  or  imiquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  2  U.S.C.  1535.  the  EPA 
must  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  EPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  uiiless  the  EPA  explains  why 
this  alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  proposed  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  then  $100 
million  in  any  one  year,  the  EPA  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  EPA  is  not  required  to  develop 
a  plan  with  regard  to  small 
governments. 

SIP  approvals  imder  section  110  and 
Subchapter  I.  Part  D.  of  the  Clean  Air 
Act  do  not  create  any  new  requirements, 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
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such  grounds.  Union  Electric  Co.  v. 
EPA.  427  U.S.  246.  256-66  (1976). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Motor  vehicle 
pollution.  Hydrocarbons.  Nitrogen 
oxides.  Ozone,  Volatile  organic 
compounds. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  National  Parks, 
Wilderness  Areas. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  May  30, 1996. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
(FR  Doc.  96-14759  Filed  6-10-96;  8:45  am] 

BILUNO  CODE  66M-60-^ 

40  CFR  Parts  52  and  81 
[WAS2-712S;  FRL-6513-2] 

Approval  and  Promulgation  of 
Maintenance  Plan  and  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes  for  Cartxm  Monoxide;  State 
of  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  its  intent 
to  redesignate  the  Seattle-Tacoma- 
Everett  nonattainment  area  to 
attainment  for  the  carbon  monoxide 
(CO)  air  qiiaUty  standard  and  to  approve 
a  maintenance  plan  that  will  insure  that 
the  area  remains  in  attainment.  Under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA).  designations  can  be  revised  if 
sufficient  data  is  available  to  warrant 
such  revisions.  In  this  action,  EPA  is 
proposing  to  approve  the  Seattle- 
Tacoma-Everett  redesignation  as 
meeting  the  requirements  set  forth  in 
the  CAA. 

DATES:  Comments  must  be  postmarked 
on  or  before  July  11. 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  EPA.  Office  of  Air  C^iality 
(OAQ-107).  1200  Sixth  Avenue.  Seattle. 
Washington  98101. 

Copies  of  the  State's  redesignation 
request  and  other  information 
supporting  this  proposed  action  are 
available  for  public  review  during 
normal  business  houirs  at  the  addresses 
listed  below:  EPA.  Alaska- Washington 
Unit  (OAQ-107).  1200  Sixth  Avenue. 
Seattle.  Washington  98101.  and  the 


Washington  State  Department  of 

Ecology,  Air  QuaUty  Program,  P.O.  Box 

47600,  Olympia,  Washington  98504- 

7600. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christi  Lee,  EPA  Region  10  Washington 

Operation's  Office,  at  (360)  753-9079. 

SUPPl£MENTARY  INFORMATION: 

L  Background 

In  a  March  15. 1991.  letter  to  the  EPA 
Region  10  Administrator,  the  Governor 
of  Washington  recommended  the 
Seattle-Tacoma-Everett  area,  including 
the  western  portions  of  King,  Pierce, 
and  Snohomish  Coimties,  be  designated 
as  nonattainment  for  CO  as  required  by 
section  107(d)(1)(A)  of  the  1990  Clean 
Air  Act  Amendments  (CAA)  (PubUc 
Law  101-549, 104  Stat.  2399,  codified  at 
42  U.S.C.  7401-7671q).  The  area,  which 
includes  lands  within  the  Puyallup 
Reservation,  TiUalip  Reservation  and 
Muckleshoot  Reservation,  was 
designated  nonattainment  and  classified 
as  "moderate"  under  the  provisions 
outlined  in  sections  186  and  187  of  the 
CAA.  (See  56  FR  56694  (Nov.  6, 1991). 
codified  at  40  CFR  part  81,  §  81.348.) 
Because  the  Seattle-Tacoma-Everett  area 
had  a  design  value  of  14.8  ppm  (based 
on  1987  data),  it  was  classified  as 
"moderate  >  12.7  ppm"  (moderate  plus). 

The  CAA  established  an  attainment 
date  of  December  31, 1995,  for  all 
moderate  CO  areas.  The  Seattle-Tacoma- 
Everett  area  has  ambient  monitoring 
data  showing  attainment  of  the  CO 
National  Ambient  Air  Quality  Standards 
(NAAQS),  since  1991.  Therefore,  in  an 
effort  to  comply  with  the  CAA  and  to 
ensure  continued  attainment  of  the 
NAAQS,  on  March  6, 1996,  the 
Washington  State  Department  of 
Ecology  (WDOE)  submitted  a  CO 
redesignation  request  and  a 
maintenance  plan  for  the  Seattle- 
Tacoma-Everett  nonattainment  area.  The 
WDOE  submitted  evidence  that  pubUc 
hearings  were  held  on  October  26, 1995 
in  Seattle  at  the  office  of  the  Puget 
Sound  Air  Pollution  Control  Agency. 

On  April  8.  1996,  EPA  Region  10 
determined  that  the  information 
received  bom  the  WE)OE  constituted  a 
complete  redesignation  request  under 
the  general  completeness  criteria  of  40 
CFR  part  51,  appendix  V,  §§  2.1  and  2.2. 

n.  Evaluation  Criteria 

Section  107(d)(3)(E)  of  the  CAA  Usts 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  bom 
nonattainment  to  attainment.  They  are: 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  must  have  a  fully  approved 
SIP  under  section  llO(k)  of  the  CAA 


and  the  area  must  have  met  all 
relevant  requirements  under  section 
110  and  Part  D  of  the  CAA. 

3.  The  air  quality  improvement  must  be 
permanent  and  enforceable; 

4.  The  area  must  have  a  fully  approved 
maintenance  plan  pursuant  to  section 
175AoftheCAA. 

m.  Review  of  state  Submittal 

EPA  proposes  to  find  that  the 
Washington  redesignation  request  for 
the  Seattle-Tacoma-Everett  area  meets 
the  requirements  of  section  107(d)(3)(E), 
noted  above.  EPA  also  proposes  to  find 
that  information  and  requirements 
provided  in  the  WDOE  redesignation 
request  and  maintenance  plan  for  the 
Seattle-Tacoma-Everett  nonattaimnent 
area  demonstrate  that  the  107(d)(3)(E) 
requirements  have  been  met  for  the 
affected  tribal  lands  which  include 
portions  of  the  Tulalip  Reservation,  the 
Puyallup  Reservation  and  the 
Muckleshoot  Reservation.  The  Agency 
has  not  determined  whether  it  is  boimd 
to  follow  the  formal  requirements  of 
section  107(d)(3)(E)  when  taking  such 
redesignation  actions  for  tribal  lands. 
The  action  to  redesignate  to  attainment 
these  tribal  lands  is  being  proposed 
today  without  answering  that  question 
because  information  submitted  by 
WDOE  satisfies  each  required  element 
for  redesignation. 

The  following  is  a  brief  description  of 
how  each  of  the  107(d)(3)(E) 
requirements  are  met  A  Technical 
Support  Document,  on  file  at  the  EPA 
Region  10  office,  contains  a  more 
detailed  analysis  of  this  redesignation 
proposal. 

1.  Attainment  of  the  CO  NAAQS 

To  attain  the  CO  NAAQS,  an  area 
must  have  complete  quality-assured 
data  showing  no  more  than  one 
exceedance  of  th^  standard  per  year 
over  at  least  two  consecutive  years.  The 
redesignation  is  based  on  air  quality 
data  that  showed  that  the  CO  standard 
was  not  violated  in  1993  and  1994. 
These  data  were  collected  by  WDOE  in 
accordance  with  40  CFR  50.8,  following 
EPA  guidance  on  quality  assurance  and 
quality  control  and  are  in  the  EPA 
Aerometric  Information  and  Retrieval 
System  (AIRS).  Since  the  Seattie- 
Tacoma-Everett  area  has  complete 
quahty-assured  monitoring  data 
showing  attainment  of  the  standard  over 
two  consecutive  years  (1993  and  1994), 
and  has  not  violated  the  standard  since 
that  time,  the  area  has  met  the  first 
statutory  criterion  for  attainment  of  the 
CO  NAAQS.  The  WDOE  has  committed 
to  continue  monitoring  in  this  area  in 
accordance  with  40  C3TI  part  58. 
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2.  Fully  Approved  SIP  That  Meets 
Applicable  Requirements  of  Section  110 
and  Part  D  of  the  CAA 

Section  107{d)(3)(E)(ii)  of  the  CAA 
states  that  EPA  may  not  approve 
redesignation  of  a  nonattainment  area  to 
attainment  unless  EPA  has  fully 
approved  all  of  the  SIP  requirements 
that  were  due  under  the  1990  CAA.  The 
1990  CAA  required  that  nonattainment 
areas  achieve  specific  new  requirements 
depending  on  the  severity  of  die 
nonattainment  classification.  As  noted 
earUer,  Seattle-Tacoma-Everett  was 
classified  as  a  moderate  CO 
nonattainment  area  with  a  design  value 
greater  than  12.7  ppm.  Therefore,  the 
1990  CAA  requirements  for  the  Seattle- 
Tacoma-Everett  nonattainment  area 
include  the  preparation  of  a  1990 
emission  inventory  with  periodic 
updates,  adoption  of  an  oxygenated 
fuels  program,  the  development  of 
contingency  measures,  adoption  of  an 
enhanced  inspection  and  maintenance 
program,  a  forecast  of  vehicle  miles 
traveled,  development  of  conformity 
procedures,  and  the  estabUshment  of  a 
permit  program  for  new  or  modified 
major  stationary  sources. 

For  the  purposes  of  evaluating  the 
request  for  redesignation  to  attainment, 
EPA  has  approved  all  but  three  elements 
of  the  WDOE  CO  SIP.  Specifically,  the 
three  elements  of  the  WDOE  CO  SIP  that 
have  not  been  fully  approved  by  EPA 
are  the  1990  base  year  emission 
inventory,  the  inspection  and 
maintenance  program  and  the 
attainment  demonstration.  EPA  is 
reviewing  the  SIP  revisions  for  each  of 
these  three  requirements,  which  have 
been  submitted  by  the  WDOE.  Final 
approval  of  the  Seattle-Tacoma-Everett 
CO  area  redesignation  request  is 
contingent  on  final  action  by  EPA  to 
approve  these  three  elements. 

A.  Conformity 

Under  section  \76{c]  of  the  CAA, 
states  were  required  to  submit  revisions 
to  their  SIPs  that  include  criteria  and 
procedures  to  ensure  that  Federal 
actions  conform  to  the  air  quality 
plaiming  goals  in  the  applicable  SIPs. 
The  requirement  to  determine 
conformity  applies  to  transportation 
plans,  programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
all  other  Federal  actions  ("general 
conformity").  Congress  provided  for  the 
State  revisions  to  be  submitted  one  year 
after  the  date  of  promulgation  of  final 
EPA  conformity  regulations.  EPA 
promulgated  final  transportation 
conformity  regiilations  on  November  24, 


1993  (58  FR  62188)  and  final  general 
conformity  regulations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  the  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  SIP  for  areas 
designated  nonattainment  or  subject  to 
a  maintenance  plan  approved  under 
CAA  section  175A.  Pursuant  to  40  CFR 
§  51.396  of  the  transportation 
conformity  rule,  the  WDOE  was 
required  to  submit  a  SIP  revision 
containing  transportation  conformity 
criteria  and  proc»dures  consistent  with 
those  established  in  the  Federal  rule  by 
November  25, 1994.  Similarly,  pursuant 
to  40  CFR  §  51.851  of  the  general 
conformity  rule,  the  WDOE  was 
required  to  submit  a  SIP  revision 
containing  general  conformity  criteria 
and  procedures  consistent  with  those 
established  in  the  Federal  rule  by 
December  1, 1994.  The  WDOE 
submitted  its  transportation  conformity 
SIP  revision  to  EPA  aa  December  1, 
1995.  This  SIP  has  not  been  fully 
approved  by  EPA.  The  WDOE  has  not 
submitted  its  general  conformity  SIP 
revision. 

Although  this  redesignation  request 
was  submitted  to  EPA  after  the  due 
dates  for  the  SIP  revisions  for 
transportation  conformity  (58  FR  62188) 
and  general  conformity  (58  FR  63214) 
rules,  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  bising  applicable  requirements  for 
purposes  of  evaluating  the  redesignation 
request  under  section  107(d).  The 
rationale  for  this  is  based  on  a 
combination  of  two  Csurtors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attainment. 
Therefore,  the  State  remains  obligated  to 
adopt  the  transportation  and  general 
conformity  rules  even  after 
redesignation  and  would  risk  sanctions 
for  failure  to  do  so.  While  redesignation 
of  an  area  to  attaiiunent  enables  the  area 
to  avoid  further  compliance  with  most 
requirements  of  section  110  and  part  D, 
since  those  requirements  are  linked  to 
the  nonattainment  status  of  an  area,  the 
conformity  reqiiirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second,  the  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  state-adopted 
rules.  Therefore,  a  delay  in  adopting 
State  rules  does  not  relieve  an  area  fitsm 
the  obUgation  to  implement  conformity 
requirements. 

Because  areas  are  subject  to  the 
conformity  requirements  regardless  of 
whether  they  are  redesignated  to 
attainment,  and  must  implement 
conformity  under  Federal  rules  if  State 


rules  are  not  yet  adopted.  EPA  believes 
it  is  reasonable  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request. 

Therefore.  EPA  has  modified  its 
national  policy  regarding  the 
interpretation  of  the  provisions  of 
section  107(d)(3)(E)  concerning  the 
applicable  requirements  for  purposes  of 
reviewing  a  carbon  monoxide 
redesignation  request.  (See  61  FR  2918, 
January  30. 1996).  Under  this  policy,  for 
the  reasons  just  discussed,  EPA  believes 
that  the  CO  redesignation  request  for  the 
Seattle-Tacoma-Everett  area  may  be 
approved  notwithstanding  the  lack  of 
submitted  and  approved  state 
transportation  and  general  conformity 
rules. 

B.  Periodic  Emission  Inventory 

Under  Part  D  of  the  CAA  a  1993  CO 
periodic  emission  inventory  is  required 
to  be  submitted  to  EPA  for  approval  into 
the  Washington  SIP.  Ecology  submitted 
a  1993  emission  inventory  as  an  element 
of  the  maintenance  plan  for  purposes  of 
meeting  the  attainment  emission 
inventory  requirement  of  section  175A. 
EPA  is  accepting  and  proposing  to 
approve  the  1993  emission  inventory  as 
satisfying  both  the  Part  D  and  section 
175  A  requirements. 

3.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

EPA  approved  the  WDOE's  CO  SIP 
under  the  1990  CAA.  Emission 
reductions  achieved  through  the 
implementation  of  control  measures 
contained  in  that  SIP  are  enforceable. 
These  measures  were:  an  enhanced 
inspection  and  maintenance  program, 
the  Federal  Motor  Vehicle  Control 
Program,  and  an  oxygenated  fuels 
program.  As  discussed  above,  the 
Seattle-Tacoma-Everett  area  initially 
attained  the  NAAQS  in  1991  (prior  to 
implementation  of  the  oxygenated  fuels 
program)  with  monitored  attainment 
throiigh  the  1995-1996  CO  season.  This 
indicates  that  the  improvements  are  due 
to  the  permanent  and  enforceable 
measures  contained  in  the  1990  CO  SIP 
and  did  not  rely  on  the  oxygenated  fuels 
prqzram. 

Tbe  WDOE  has  demonstrated  that 
actual  enforceable  emission  reductions 
are  responsible  for  the  air  quality 
improvement  and  that  the  CO  emissions 
in  the  base  year  are  not  artificially  low 
due  to  local  economic  downturn  or 
unusual  or  extreme  occiirrences  in  the 
weather  patterns.  EPA  finds  that  the 
combination  of  certain  existing  EPA- 
approved  SIP  and  federal  measures 
contribute  to  the  permanence  and 
enforceability  of  reduction  in  ambient 


CO  levels  that  have  allowed  the  ^rea  to 
attain  the  NAAQS. 

4.  Fully  Approved  Maintenance  Plan 
Under  Section  1 75 A 

Section  175  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  In  this  notice,  EPA  is 
proposing  to  approve  the  WDOE's 


maintenance  plan  for  the  Seattle-    . 
Tacoma-Everett  area  because  EPA  finds 
that  it  meets  the  requirements  of  section 
175  A. 

A.  Attainment  Emission  Inventory 

The  WDOE  submitted  comprehensive 
inventories  of  CO  emissions  from  point, 
area,  stationary  and  mobile  sources 
using  1993  as  the  attainment  year  for 
calculations  to  demonstrate  that  the  CO 
standard  will  be  maintained  in  the 
Seattle-Tacoma-Everett  area.  Since  air 
monitoring  recorded  attainment  in  1993, 
1993  is  an  acceptable  year  for  the 
attainment  inventory.  The  1993 
emission  inventory  summaries  by 
source  category  are  in  Table  1  and 
detailed  inventory  data  is  contained  in 
the  docket  maintained  by  EPA. 

Although  the  1993  inventory  can  be 
considered  representative  of  attainment 
conditions  because  the  NAAQS  was  not 
violated  during  1 993 ,  the  WDOE 
established  CO  emissions  for  the 


attaiiunent  year,  1993,  as  well  as  five' 
forecast  years  out  to  the  year  2010 
(1995.  1998.  2005.  2007  and  2010)  in 
their  redesignation  request.  The  futiue 
emission  estimates  are  based  on  forecast 
assumptions  about  growth  of  the 
regional  economy  and  vehicle  miles 
traveled.  The  assiunptions  for  the 
annual  VMT  growth  rate  and  the  aimual 
employment  growth  rate  were 
calculated  using  the  State  Highway 
Performance  Monitor  System,  regional 
VMT  data  and  the  Central  Puget  Sound 
Regional  Econometric  Model 
respectively.  Stationary  and  mobile 
source  inventories  were  compiled 
following  EPA  guidance.  Mobile  source 
emission  estimates  were  prepared 
following  the  approach  recommended 
by  EPA.  The  WDOE  used  the  Highway 
Performance  Monitor  System  and 
regional  transportation  system  network 
data  to  estimate  vehicle  miles  traveled 
and  used  the  MOBILE  5.1  emission 
model  for  CO  emissions  estimates. 


Table  1.— 1993  CO  Attainment  Year  Emissions  Inventory  for  the  Seattle-Tacoma-Everett  Nonattainment 


AREA  (TONS  PER  WINTER  DAY) 

Year 

Area 

Nonroad 

Mobile 

Port 

Total 

1993  .. 

316 

214 

1497 

61 

2068 

Seattle 

rTACOMA-EVERETT  NONATTAINMENT  AREA  CO  EMISSIONS  INVENTORY  PROJECTIONS  (TONS  PER  WINTER  DAY) 

Year 

Area 

Nonroad 

Mobile 

Point 

Total 

1995 - 

'  317 
317 
318 
319 
320 
321 

211 
221 
218 
196 
195 
198 

1290 
1458 
1317 
1262 
1259 
1253 

61 
61 
61 
61 
61 
61 

1879 

1998 

2001  

2005 - 

2007  - 

2010 _ 



2057 
1914 
1840 
1835 
1833 

B.  Demonstration  of  Maintenance: 
Projected  Inventories 

Total  00  emissions  were  projected 
from  the  1993  attainment  year  out  to 
2010.  These  projected  inventories  were 
prepared  in  accordance  with  EPA 
guidance.  The  projections  show  that 
calculated  CO  emissions,  assiuning  no 
oxygenated  fuels  program,  are  not 
expected  to  exceed  the  level  of  the  1993 
attainment  year  inventory  during  this 
time  period.  The  WDOE  will 
discontinue  implementation  of  the 
Oxygenated  Fuel  program  in  the  Seattle- 
Tacoma-Everett  Consolidated 
Metropolitan  Statistical  Area  (CMSA) 
once  approval  of  the  CO  maintenance 
plan  becomes  effective.  Therefore,  it  is 
anticipated  that  the  Seattle-Tacoma- 
Everett  area  will  maintain  the  CO 
standard  without  the  oxygenated  fuels 
program,  and  this  program  would  not 
need  to  be  implemented  following 


redesignation,  except  as  a  contingency 
measure. 

C.  Verification  of  Continued  Attainment 

Verification  of  continued  attaiiunent 
of  the  CO  NAAQS  in  the  Seattle- 
Tacoma-Everett  area  depends,  in  part, 
on  the  State's  efforts  toward  tracking 
indicatdrs  of  continued  attainment 
during  the  maintenance  period.  The 
WDOE  has  also  committed  to  perform 
comprehensive  reviews  of  the  CO 
maintenance  plan  commencing  in  the 
year  2000  and  occurring  again  at  four 
year  intervals  in  2004  and  2008.  The 
plan  elements  to  be  reviewed  at  each  of 
these  times  include  VMT  and 
socioeconomic  forecasts;  emission 
inventory  projections  and  control 
strategy  implementation  effectiveness. 
The  results  of  the  plan  review  in  2008 
will  be  used  as  the  basis  for  developing 
a  CO  maintenance  plan  for  the  next 
maintenance  planning  period. 


In  addition,  the  WDOE  has  committed 
to  pursuing  amendments  to  the 
maintenance  plan  if  substantive  changes 
are  required  as  a  result  of  the  above 
reviews. 

D.  Contingency  Plan 

Section  175A(d)  of  the  CAA  requires 
that  all  control  measures  contained  in 
the  SIP  prior  to  redesignation  be 
retained  as  contingency  measures  in  the 
CO  maintenance  plan.  Since  the 
oxygenated  fuels  program  was  a  control 
measure  contained  in  the  SIP  prior  to 
redesignation,  the  WDOE  SIP  retains 
oxygenated  fuels  as  the  contingency 
measure  in  the  maintenance  plan.  The 
plan  contains  a  triggering  mechanism  to 
determine  when  the  contingency 
measure  is  needed.  In  the  event  of  a 
fiitiue  CO  violation,  implementation  of 
the  ox>'genated  fuels  program  will  be 
triggered.  This  contingency  measure 
would  require  all  gasoline  blended  for 
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sale  in  the  Puget  Sound  CX) 
nonattainment  area  during  the  winter 
months  to  contain  an  average  oxygenate 
content  of  at  least  2.7  percent  by  weight. 
Program  requirements  would  be 
identical  to  those  incorporated  into  the 
current  oxygenated  gasoline  program 
(Chapter  173-492,  Washington 
Administrative  Code,  Motor  Fuel 
Specifications  for  Oxygenated  Gasoline, 
adopted  October  6. 1992  and  PSAPCA 
Regulation  II,  Section  2.09,  Oxygenated 
Gasoline,  adopted  October  14,  1993). 

This  contingency  measure  Mdll  be 
triggered  in  the  event  of  a  quality- 
assured  violation  of  the  NAAQS  for  CO 
at  any  one  of  the  permanent  monitoring 
sites  in  the  nonattaiimient  area.  Thus, 
this  triggering  will  occiu-  when  any  one 
monitoring  site  records  two  8-hour 
average  CO  concentrations  that  equal  or 
exceed  9.5  ppm  in  a  single  calendar 
year. 

The  oxygenated  fuels  program  will  be 
fully  implemented  no  later  than  the  next 
full  winter  season  following  the  date 
when  the  trigger  was  activated. 
Implementation  will  continue 
throughout  the  balance  of  the  CO 
maintenance  period,  or  imtil  such  time 
that  a  reassessment  of  the  ambient  CO 
monitoring  data  establishes  that  the 
contingency  measure  is  no  longer 
necessary. 

As  mentioned  above,  the  WDOE  has 
chosen  to  convert  its  oxygenated  fuels 
requirement  in  the  Seattle-Tacoma- 
Everett  CMSA  to  a  contingency  measure 
in  its  maintenance  plan  upon 
redesignation.  EPA  is  approving  the 
WDOE's  contingency  measure  for  the 
Seattle-Tacoma-Everett  area. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  the  State  has  agreed  to  submit 
a  revised  maintenance  SIP  eight  years 
after  the  area  is  redesignated  to 
attainment.  That  revised  SIP  will 
provide  for  maintenance  for  an 
additional  ten  years. 

Conclusion 

EPA  proposes  to  approve  the  Seattle- 
Tacoma-Everett,  Washington  CO 
maintenance  plan  and  request  for 
redesignation  to  attainment  because 
WDOE  has  demonstrated  compliance 
with  the  requirements  of  section 
107(d)(3)(E)  for  redesignation. 

In  addition,  EPA,  after  notification  of 
and  consultation  with  the  affected  tribal 
governments,  proposes  to  redesignate  to 
attainment  those  areas  in  the  Seattle- 
Tacoma-Everett  CO  nonattainment  area 
that  are  located  within  the  Tulalip 
Reservation,  the  Puyallup  Reservation 
and  the  Muckleshoot  Reservation.  The 


Agency  believes  that  the  redesignation 
requirements  are  effectively  satisfied 
here  based  on  information  provided  by 
WDOE  and  requirements  contmned  in 
the  WDOE  SIP  and  maintenance  plan. 

EPA  is  sohciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
federal  rule  making  procedure  by 
submitting  written  comments  io  the 
person  and  address  listed  in  the 
ADDRESSES  section  at  the  begiiming  of 
this  notice. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§  603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 


governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2224).  as 
revised  by  a  July  10, 1995, 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations. 

40  CFR  Part  81 

Air  pollution  control.  National  parks, 
and  Wilderness  areas. 

Authority:  42  U.S.C  7401-7671q. 
Dated:  May  22, 1996. 
Jane  S.  Moore, 

Acting  Regional  Administrator. 

[FR  Doc.  96-14679  Filed  6-10-96;  8:45  am) 
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ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  requested  on  the   . 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
conununities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to  - 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  nde  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington,  DC  2047J,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  die 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 


National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Actii^  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eUgibility  in  the 
National  Flood  Insiuance  Program.  As  a 
result,  a  regulatory  flexibility  analysis 
has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insur^ce.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67-{AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 121J  7, 44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

§67.4    [AmwKled] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


tDepthtn 
feet  above 


Source  of  flooding  and  location 

grouna. 
'Elevatkxi 

in  feel 

(NGVD) 

Pennsylvania 

Jenkintovm  (Borough). 

Montgontery  County 

Tacony  Creek: 

Approximately  200  feet  up- 

stream of  Greenwood  Av- 

enue   „..i. 

•206 

At  the  confluence  of  Baeder 

Run 

•220 

Baeder  Run: 

At     the     confluence     wilh 

Tacony  Creek 

•220 

Approximately  586  feet  up- 

stream of  confluence  with 

Tacony  Creek 

•220 

Maps  availat)le  for  inspection 

at  the  Jenkintown  Borough  Of- 

fices,   700    Summit    Avenue, 

Jenkintown,  Pennsylvania. 

Send   comments   to   Mr.    John 

Plunkett.     President     of    the 

Jenkintown   Borough   Council, 

P.O.    Box   2176,    Jenkintown. 

Pennsylvania  19046. 

Lower  Salford  (Township). 

Montgomery  County 

Skippack  Creek: 

At  Quarry  Bridge  Road  _. 

•178 

Near    Wampole    Road    ap- 

proximately 950  feet  up- 

stream of  State  Highway 

63... 

•199 

Skippack  Creek  Tributary  Nto.  2: 

Approximately       1 50      feet 

downstream  of  Wampole 

Road  

•211 

Approximately  525  feet  up- 

stream of  Wampole  Road 

•212 

Maps  available  for  inspection 

at  the  Township  Office,  474 

Main      Street,      Harteysvifle, 

Pennsytvania. 

Send  comments  to  Mr,  Douglas 

Gifford,  Chainnan  of  the  Lower 

Salford    Township    Board    of 

Commissk)ners.      474      Main 

Street,  Harleysville,  Pennsylva- 

nia 19438. 

§67.4    [Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  foUows: 
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City/town/ 
county 


Source  of  Rooding 


Lx)cation 


«Depth  in  feet  atx>ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing  Modified 


North  Carolina 


Marion  (City) 
McDowetl  County. 


CatawtM  River 


340  feet   (or  0.1    mile) 
of  ttie  U.S.   Route  221 


•1226 


Approximately 
downstream 
bridgex. 
Approximately  0.4  mile  upstream  of  the 
U.S.  Route  221  Bypass  bridge. 
Maps  available  for  inspection  at  the  Marion  City  Hall,  200  North  Main  Street.  Marion,  North  Carolina. 
Send  comments  to  The  Honorable  A.  Everette  Clark,  Mayor  of  the  City  of  Marion,  P.O.  Drawer  700.  Marion,  North  Carolina  28752 


*1234 


•1222 


•1228 


Tennessee 

La  Vergne  (City) 
Rutherford  Coun- 
ty- 

Hurricane  Creek 

Approximately  0.9  mile  downstream  of 
U.S.  Routes  41  and  70. 

•517 

•510 

At    confluence     of     East    and    West 

•573 

•575 

Branches  Hurricane  Creek. 

West  Branch  Hurricane 

Approximately  820  feet  downstream  of 

•576 

•575 

Creek. 

Bridgestone  Parkway. 

Approximately  200  feet  downstream  of 

•586 

•585 

Hell  Quaker  Boulevard. 

Rock  Spnng  Branch  

Approximately  900  feet  downstream  of 
Wakjron  Road. 

•656 

•654 

East  Branch  Hurricane 

At  WakJron  Road 

None 
•578 

*660 

Approximately    0.18    mile    upstream    of 

•579 

Creek. 

Bridgestone  Partway. 

Approximately    0.16    mile    upstream    of 

•581 

•582 

Waldron  Road. 

J.  Percy  Priest  Resevoir ... 

Entire  shoreline  within  community 

None 

•506 

East  Branch  Hurricane 

Approximately   100  feet  downstream  of 

•586 

•587 

Creek. 

Industrial  Boulevard. 

• 

Maps  available  for  inspection  at  the  La  Vergne  City  Hall,  5093  Murfreesboro  Road,  La  Vergne,  Tennessee. 

Send  comments  to  The  Honorable  Mike  Webb,  Mayor  of  the  City  of  La  Vergne,  5093  Murfreesboro  Road,  La  Vergne,  Tennessee  37086. 


Tennessee 


Murtreestxwo  (City) 
Rutherford  Coun- 
ty- 


Lytle  Creek 


Bushman  Creek . 


•582 


•581 


Approximately  200  feet  upstream  of  Okl 
Fort  Parkway  at  the  upstream  side  of 
Louisville  and  Nashville  Railroad. 

Approximately  200  feet  upstream  of 
County  Club  Drive. 

At  upstream  skle  of  Compton  Road 

Approximately  200  feet  downstream  of 
New  Lascassas  Road. 
Maps  available  for  inspection  at  the  Murfreesboro  City  Hall,  City  Planning  Department,  1 1 1  West  Vine  Street,  Murfreesboro,  Tennesse. 

Send  comments  to  The  Honorable  Joe  B.  Jackson,  Mayor  of  the  City  of  Murfreesboro.  P.O.  Box  1139.  Murfreesboro.  Tennessee  37133- 
1139. 


None 

•549 
•587 


•604 

•546 
•585 


Tennessee  

Rutherford  County 
(Unincorporated 
Areas). 

East  Fori<  Stones  River  .... 

Approximately  1 .45  miles  downstream  of 
U.S.  Route  231  (Lebanon  Pike). 

•530 

•529 

Approximately  0.8  mHe  upstream 'of  State 

•565 

•561 

' 

Route  96. 

J.  Percy  Priest  Resevoir ... 

Entire  shoreline  within  county  

None 

•506 

Bear  Branch  

At  confluence  with   East   Fork   Stones 
River. 

•542 

•539 

At  downstream  skle  of  Dejarnette  Lane  ... 

•584 

•580 

Overall  Creek  

At  confluence  with  West  Fort<  Stones 
River. 

•533 

•532 

Approximately    4.0    miles    upstream    of 

•632 

•634 

State  Route  96. 

LytJe  Creek 

Approximately    500    feet    upstream    of 
Sanbym    Road    (at   downstream   cor- 

None 

•601 

» 

porate  limits). 

Approximately  100  feet  downstream  of 

•644 

•643 

Dilton-Mankin  Road. 

- 

Rock  Spring  Branch 

Approximately  1,000  feet  downstream  of 
WaWron  Road. 

•654 

•653 

Approximately    1,900   feet   upstream   of 

None 

•673 

Waldron  Road. 

Olive  Branch 

At  confluence  with  Stewart  Creek 

•531 

•532 

Federal  Register  /  Vol.  61.  No.  113  /  Tuesday,  June  11.  1996  /  Proposed  Rules 


29521 


tOeplh  in  feet  above 

Stat* 

City/town^ 
county 

Source  of  Fkxxling 

Locatkxi 

ground.  'Elevatnn  in  feet 
(NGVD) 

Existing 

Modified 

Approximately   0.45    mile    upstream   of 

•582 

•583 

Rocky  Ford  Road. 

, 

Stewart  Creek  „ 

Approximately  0.5  mile  downstream  of 

None 

•506 

• 

■ 

8th  Avenue. 
Approximately    50    feet    upstream    of 
Almaville  Road. 

None. 

•603 

Lees  Spring  Branch 

At  confluence  with  Lytle  Creek         .  . 

None 

•823 

Approximately    150    feet    upstream    o< 

None 

•830 

Dilton-Mankin  Road. 

Wades  Branch „:. 

At  confluence  with   East   Fork  Stones 

•535 

•531 

River. 

- 

Approximately    0.65    mile    upstream    of 
State  Route  102. 

•535 

•534 

Bradtey  Creek 

At  confluence  with   East   Fork  Stones 

•564 

•559 

River. 

Approximately    264    feet    upstream    of 

• 

• 

Browns  Mill  Road. 

Puckett  Creek „.. 

At  confluence  with  Overall  Creek _ 

•570 
•571 

•572 

Approximately  0.12  mile  upstream  of  corv 

•572 

fluence  with  Overall  Creek. 

Bushman  Creek „ 

At  confluence  with   East  Fork   Stones 

River. 
Approximately   1,300  feet  upstream  of 

New  Lascassas  Road. 

•549 
*S90 

•546 
•591 

Maps  available  for  inspectkxi  at  the  Rutherford  County  Courthouse.  County  Engineering  Department.  #1  Pubic 
Murfreestxjro,  Tennessee. 

Send  comments  to  Ms.  Nancy  Allen.  Rutherford  County  Executive,  Ruttierford  County  Courttxxjse,  «l  Public 
Murfreesboro,  Tennessee  37130. 


Square  South, 
Square  South, 


Room  101. 
Room  101. 


Tennessee 


Smyrna  (Town) 
Rutherford  Coun- 
ty- 


Stewart  Creek . 


Rock  Spring  Branch 


J.  Percy  Priest  Resevoir 
Olive  Branch  „ 


Approximately 
8th  Avenue. 


0.6  mile  downstream  of 


Approximately  500  feet  upstream  of  1-24 

Eastbound. 
Approximately  0.29  mile  upstream  of  corv 

fluence  with  Harts  Branch. 
Approximately  0.33  mile  upstream  of  Last 

Crossing  of  Rock  Spring  Road. 
For  its  entire  shoreline  wittvn  community 

At  the  confluence  with  Stewart  Creek 

Approximately    375    feet    upstream    of 

Rosewood  Drive. 


None 

•542 

•542 

None 

None 
•531 
•553 


*506 

•547 
•543 
•702 

•506 

•532 
•560 


Maps  available  for  inspectk>n  at  tt)e  Smyrna  Town  Hall.  315  South  Lowry  Street,  Smyrna,  Tennessee. 

Send  comments  to  The  Honoral)le  Paul  H.  Johns.  Mayor  of  ttie  Town  of  Smyrna,  315  South  Lowry  Street.  Smyrna,  Tenr»essee  37167. 


West  Virginia 


MoorefieW  (Town) 
Hardy  County. 


South  Branch  Potomac 
River. 


At  a  point  approximately  2,000  feet  up- 
stream of  corporate  limits. 

At  confluence  of  the  South  Fork  of  the 
South  Branch  Potomac  River. 

At  confluence  with  the  South  Branch  Po- 
tomac River. 

Approximately    700    feet    upstream    of 
southern  corporate  limits. 

Maps  available  for  inspection  at  the  MoorefieU  Town  Hall,  206  Winchester  Avenue,  Moorefiekl,  West  Virginia. 
Send  comments  to  The  Honorat>le  LeMar  Sager,  Mayor  of  the  Town  of  Mooreflekj,  206  Winchester  Avenue,  MoorefleM,  West  Virginia  26836. 


South  Fort(  of  the  South 
Branch  Potomac  River. 


•806 
•808 
•808 
•828 


•807 
•807 
•807 
•829 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  31, 1996. 
Rkhard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
[PR  Doc.  96-14727  Filed  6-10-96;  8:45  am) 
BN.LMQ  cooe  ens-iH-p 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  10 

[Dockat  No.  OST-96-1437;  Notice  96-19] 

RIN  210S-AC57 

Privacy  Act;  Maintenance  of  and 
Access  to  Records  Pertaining  to 
Individuals;  Amendment 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  DOT  proposes  to  amend  its 
regulations  in  implementing  the  Privacy 
Act,  5  U.S.C.  552a.  This  revision 
updates  organizational  changes  since 
the  last  revision  and  streamlines  the 
regulations  in  order  to  make  the 
regulations  more  useful.  Public 
comment  is  invited. 

DATES:  Comments  are  due  August  12, 
1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Documentary  Services 
Division,  Attention:  Docket  Section, 
Room  PL401.  Docket  No.  OST-96-1437, 
Department  of  Transportation,  C-55, 
Washington,  DC  20590.  Any  person 
wishing  acknowledgment  that  his/her 
comments  have  been  received  should 
include  a  self-addressed  stamped 
postcard.  Comments  received  wrill  be 
available  for  public  inspection  and 
copying  in  the  Documentary  Services 
Division,  Room  PL401,  Department  of 
Transportation  Building,  400  Seventh 
Street,  SW,  Washington,  DC,  from  10 
AM  to  5  PM  ET  Monday  through  Friday 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  A.  Chambers,  Office  of  the 
General  Coimsel,  C-12,  Department  of 
Transportation,  Washington,  DC  20590, 
telephone  (202)  366-4542.  FAX  (202) 
366-7152. 

SUPPLEMENTARY  INFORMATION:  The 
President  instituted  a  Regulatory 
Review  initiative,  for  the  reinvention  of 
regulations  by  eliminating  duplicate, 
redundant  or  unnecessary  language  and 
revising  regulations  to  meet  the  need  of 
users.  In  response  to  this  initiative,  we 
have  reviewed  part  10  and  are 
proposing  to  revise  this  section  to 


update  and  streamline  information  on 
maintenance  and  access  to  records 
pertaining  to  individuals.  The  main 
revision  is  to  remove  from  the  Code  of 
Federal  Regulations  Appendices  B 
through  J  to  this  part  and  remove 
references  to  the  appendices  throughout 
the  part.  These  appendices  contain 
infonnaUon  that  is  available  through  the 
Notice  of  Records  Systems  published  by 
the  Federal  Register,  National  Archives 
and  Recprds  Administration,  which 
describes  the  systems  of  records 
maintained  by  all  Federal  agencies, 
including  the  Department  and  its 
components.  Therefore,  it  is 
uimecessary  to  repeat  this  information 
in  the  regulations.  Several  other 
housekeeping  corrections  have  also 
been  made. 

AnaljTsis  of  regulatory  impacts. 

This  amendment  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  It  is  also  not 
significant  within  the  definition  in 
EXDT's  Regulatory  Policies  and 
Procedures,  49  FR  11034  (1979),  in  part 
because  it  does  not  involve  any  change 
in  important  Departmental  poUcies. 
Because  the  economic  impact  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  Moreover.  I  certify  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposal  does  not  significantly 
affect  the  environment,  and  therefore  an 
enviroiunental  impact  statement  is  not 
required  under  the  National 
Environmental  PoUcy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612,  Federalism,  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Finally,  the  proposal  does  not  contain 
any  collection  of  information 
requirements,  requiring  review  under 
the  Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  49  CFR  Part  10 

Privacy. 

In  accordance  with  the  above,  DOT 
proposes  to  amend  49  CFR  part  10  as 
follows: 

PART  10— {AMENDED] 

1.  The  authority  citation  would 
continue  to  be  as  follows: 

Authority:  5  U.S.C.  552a;  49  U.S.C.  322. 

§10.1    [Amended] 

2.  In  §  10.1,  paragraphs  (b),  (c),  and  (d) 
would  be  removed  and  the  paragraph 
designation  (a)  would  be  removed. 


3.  In  §  10.5,  within  the  definition  of 
Department,  paragraph  (f)  would  be 
revised,  and  a  new  paragraph  (i)  would 
be  added  to  read  as  follows 

§10.5    Definitions. 

Unless  the  context  requires  otherwise, 
the  following  definitions  apply  in  this 
part: 

•  *        «        •        * 

Department  *  *  * 

•  »        »        »        • 

(f)  Federal  Transit  Administration. 

***** 

(i)  Bureau  of  Transportation  Statistics. 

***** 

4.  In  §  10.31,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  1 0.31    Requests  for  records. 

(a)  Ordinarily,  each  person  desiring  to 
determine  whether  a  record  pertaining 
to  him/her  is  cont^ned  in  a  system  of 
records  covered  by  this  part  or  desiring 
access  to  a  record  covered  by  this  part, 
or  to  obtain  a  copy  of  such  a  record, 
shall  make  a  request  in  writing 
addressed  to  the  system  manager.  The 
"Notice  of  Records  Systems"  published 
by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records 
Administration,  describes  the  systems  of 
records  maintained  by  all  Federal 
agencies,  including  the  E)epartment  and 
its  components.  In  exceptional  cases 
oral  requests  are  accepted.  See 
§  10.13(b)  regarding  inquiries 
concerning  Privacy  Act  matters  or 
requests  for  assistance. 
***** 

5.  In  §  10.35,  paragraph  (a)(12)  would 
be  added  to  read  as  follows: 

§  10.35    Conditions  of  disclosure. 

(a)  No  record  that  is  contained  within 
a  system  of  records  of  the  Department  is 
disclosed  by  any  means  of 
communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of,  the  individual  to 
whom  the  record  pertains,  unless 
disclosiue  of  the  record  would  be: 
***** 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C.  3711(f). 

•  *        *        *        *     ' 

6.  In  §  10.37,  the  last  sentence  would 
be  revised  to  read  as  follows: 

§  1 0.37    Identification  of  individual  making 
request 

*  •  *  In  such  cases,  these  additional 
requirements  are  listed  in  the  public  * 
notice  for  the  system. 

7.  Section  10.39  would  be  revised  to 
read  as  follows: 
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§  10.39    Location  of  records. 

Each  record  made  available  under  this 
subpart  is  available  for  inspection  and 
copying  during  regular  working  hours  at 
the  place  where  it  is  located,  or,  upon 
reasonable  notice,  at  the  document 
inspection  facilities  of  the  Office  of  the 
Secretary  or  each  administration. 
Original  records  may  be  copied  but  may 
not  be  released  from  custody.  Upon 
payment  of  the  appropriate  fee,  copies 
are  mailed  to  the  requester. 

8.  Section  10.41  would  be  revised  to 
read  as  follows: 

§  1 1 0.41    Requests  for  correction  of 
records.     | 

Any  person  who  desires  to  have  a 
record  pertaining  to  that  person 
corrected  shall  submit  a  written  request 


detailing  the  correction  and  the  reasons 
the  record  should  be  so  corrected. 
Requests  for  correction  of  records  shall 
be  submitted  to  the  System  Manager. 
9.  In  §  10.51,  paragraphs  (c)  and  (h) 
would  be  revised  to  read  as  follows: 

§10.51    General. 


(c)  Each  application  for  review  must 
be  made  in  writing  and  must  include  all 
information  and  argiiments  relied  upon 
by  the  person  making  the  request,  and 
be  submitted  within  30  days  of  the  date 
of  the  initial  denial;  exceptions  to  this 
time  period  are  permitted  for  good 
reason. 
•        *        •        •        • 

(h)  Any  final  decision  by  an 
Administrator  or  his/her  delegate  not  to 


grant  access  to  or  amend  a  record  under 
this  part,  is  subject  to  conciurence  by 
the  General  Counsel  or  his  or  her 
delegate. 

Appendix  A  [Redesignated  as 
Appendix] 

10.  Appendix  A  would  be 
redesignated  as  "Appendix". 

Appendices  B-J  [Removed] 

11.  Appendices  B  through  J  would  be 
removed. 

Issued  in  Washington.  DC,  on  May  31, 
1996. 

FedoicoPena, 

Secretary  of  Transportation. 

[FR  Doc.  9&-14612  Filed  6-10^;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  appiicable  to  the 
puWic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martcating  Sarvica 

podwt  Na  TB-M-24] 

Rua-Curad  Tobacco  Adviaory 
Committaa;  MaaUng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Plue-Cund  Tobecco  Adviamy 
Committee. 

Dat0:)tme28, 1996. 

Time:  10  a.m. 

Place:  United  States  Department  of 
Agriculture  (USDA),  Agricultural  Marketing 
Service  (AMS),  Tobacco  Division.  Flue^Iurad 
Tofaacco  Cooperative  Stabilization 
Corporation  Building.  Roran  223, 1306 
Annapolis  Drive,  Raleigh,  North  Carolina 
27608. 

Ptirpoce:  The  piupose  of  the  meeting  is  to 
elect  ofBcers,  establish  submarketing  areas, 
discuss  selling  schedules  and  recommend    ■ 
opening  dates.  The  Committee  will  also 
update  the  1996  policies  and  procedures  and 
review  other  related  matters  for  the  1996 
flue-cured  tobacco  marketing  season. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
)<An  P.  Duncan  m.  Director,  Tobacco 
Division,  AMS,  USDA,  Room  502  Annex 
Building,  P.O.  Box  96456.  Washington,  D.Q 
20090-6456,  (202)  205-0567,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at.  or 
after  the  meeting. 

Dated:  June  3. 1996. 
folin  P.  Duncan  m. 

Director,  Tobacco  Division. 

(FR  Doc.  96-14757  Filed  6-10-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

[Doctot  No.  960621143-6143-01] 

Census  Designated  Place  (CDP) 
Program  for  Census  2000— Proposed 
Criteria 

AOBICY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  Proposed  Program 

Revisions  and  Request  for  Comments. 

summary:  Census  designated  places 
(CDPs)  are  statistical  geographic  entities, 
defined  in  conjunction  with  each 
decennial  census,  consisting  of  a  closely 
settled,  locally  recognized  concentration 
of  population  that  is  identified  by  name. 
The  Census  Bureau  uses  CDPs  to 
tabulate  and  disseminate  information 
about  several  thousand  localities  that 
otherwise  would  not  be  identified  as 
places  in  decennial  census  data 
products. 

Although  not  as  numerous  as 
incorporated  places,  CDPs  have  been 
important  geographic  entities  since  the 
Censiis  Bureau  first  introduced  them  for 
the  1950  census.  In  1990.  more  than  29 
million  people  in  the  United  States 
lived  in  CDPs.  To  determine  the 
inventory  of  CDPs,  the  Census  Biueau 
offers  a  program  to  local  participants, 
such  as  American  Indian  tribal  officials 
and  state-designated  agencies,  whereby 
they  can  update  the  11^  and  geographic 
definition  of  CDPs  defined  during  the 
previous  census,  and  stiggest  new  CDPs 
according  to  criteria  developed  and 
promulgated  by  the  Census  Bureau.  The 
Census  Bureau  then  reviews  the 
resulting  CDP  suggestions  for 
conformance  with  these  criteria. 

As  the  first  step  in  this  process,  the 
Census  Bureau  is  requesting  comments 
on  its  proposed  criteria  for  the 
delineation  of  CDPs  in  conjunction  with 
Census  2000.  These  criteria  will  apply 
to  the  50  states,  American  Indian  and 
Alaska  Native  areas,  Puerto  Rico,  and  all 
other  Island  Territories  in  Census  2000 
except  American  Samoa.'  The  Census 
Bureau  may  modify,  and  if  necessary 
reject,  a  CDP  that  does  not  meet  the 
criteria  established  following  this 
notice. 


■  There  are  no  CDPs  in  American  Samoa  because 
incorporated  villages  cover  its  entire  territory  and 
population. 


In  addition  to  the  proposed  criteria, 
this  notice  includes  a  description  of  the 
changes  from  the  criteria  used  for  the 
1990  census  and  a  list  of  definitions  of 
key  terms  used  in  the  criteria. 
DATES:  Any  suggestions  or 
recommendations  concerning  the 
proposed  criteria  should  be  submitted 
in  writing  by  July  11, 1996. 
ADDRESSES:  Director,  Bureau  of  the 
Census,  Washington,  DC  20233-0001. 
FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Joel  L.  Morrison,  Chief,  Geography 
Division,  Bureau  of  the  Census. 
Washington.  DC  20233-7400,  telephone 
(301)  457-1132.  or  e-mail  to 
"joel.morrisonOcen8us.gov. " 
SUPPLBaENTARY  INFORMATION:  The  CDP 
delineation  criteria  have  evolved  over 
the  past  five  decades  in  response  to 
decennial  census  practices  and  the 
preferences  of  data  usere.  After  each 
decennial  census,  the  Census  Bureau,  in 
consultation  with  data  usors,  reviews 
and  revises  these  criteria.  Then,  before 
the  next  decennial  census,  the  Census 
Bureau  offers  state,  tribal,  and  local 
officials  an  opportunity  to  correct, 
update  and  otherwise  improve  the 
universe  of  OCX's. 

In  July  and  August  1995,  the  Census 
Bureau  issued  invitations  to  local 
groups  and  agmicies  to  participate  in  the 
deliiMation  of  statistics  geographic 
entities  for  Censtis  2000.  These  included 
regional  planning  agencies.  Councils  of 
Governments,  county  planning  agendet. 
officials  of  American  Indian  trib^.  and 
officials  efUie  12  nonprofit  Alaska 
Native  Regional  Corporations. 

By  early  1997,  the  Census  Bureau  will 
provide  program  participants  with  maps 
and  detailed  guidelines  for  delineating 
CWs  for  Census  2000. 

A.  Criteria  for  Detineating  CE»>8  ibr 
Ceosus2000 

The  Census  Bureau  proposes  the 
following  criteria  for  use  in  determining 
the  areas  that  will  qualify  for 
designation  as  CDPs  based  on  the  results 
of  Census  2000. 

1.  General  characteristics 

A  CDP  constitutes  a  closely  settled 
center  of  population  that  is  named  and 
not  part  of  an  incorporated  place.  It  has 
a  distinct  nucleus  of  residences  and  a 
relatively  high  population  density.  It 
generally  consists  of  a  contiguous 
cluster  of  census  blocks  and  comprises 
a  single  piece  of  territory. 
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2.  Names 

The  CDP  name  should  be  one  that  is 
recognized  and  u.sed  locally.  A  CDP  may 
not  have  the  same  name  as  an  adjacent 
or  nearby  incorporated  place.  It  is 
permissible  to  change  the  name  of  a 
1990  CDP  if  the  new  name  provides  a 
better  identification  of  the  commimity. 

3.  Geographic  relationships 

A  CDP  may  be  located  in  more  than 
one  county,  but  it  may  never  be  located 
either  partially  or  entirely  within  an 
incorporated  place  or  another  CDP.  It 
may  not  cross  the  boundaries  of  an 
American  Indian  reservation  (AIR)  or  a 
tribal  jurisdiction  statistical  area  (TJSA). 
A  CDP  also  may  never  be  delineated 
with  portions  in  more  than  one  state; 
that  is.  a  state  line  is  always  a  CDP 
boundary,  with  one  exception:  if  a  state 
line  splits  a  community  that  is  located 
on  an  AIR,  then  each  portion  of  the 
commimity  can  qualify  as  a  separate 
CDP  regardless  of  its  population, 
provided  the  combined  population  of  all 
portions  is  at  least  100  people. 

4.  Boundaries 

The  boundaries  of  a  CDP  are  always 
census  block  boundaries.  Normally, 
CDP  boundaries  follow  visible  features 
and  counfy  lines,  but  in  some  instances 
they  follow  incorporated  place 
boundaries  and  other  nonvisible  block 
boundary  features.  A  CDP  encompasses, 
as  far  as  possible,  all  adjacent  closely 
settled  territory  associated  with  the  CDP 
name. 

Most  changes  to  the  boundaries  of 
CDPs  occur  because  of  recent 
development,  or  annexations  of  former 
CDP  territory  by  an  adjacent 
incorporated  place. 

5.  Population  thresholds 

Usually,  a  CDP  qualifies  for 
delineation  because  it  meets  a  minimum 
population  threshold.  (There  are  no 
maximum  population  limitations  on  a 
CDP.)  Several  minimum  population 
thresholds  apply  to  CDPs  (see  the  table 
below);  these  may  vary  by  state  and 
statistically  equivalent  entity  or  because 
the  CDP  is  located  in  an  urbanized  area 
(UA).  AIR,  or  TJSA. 

P0Pui>TK>i  Threshold  Criteria  for 

QUAUFICATION  OF  COPS  (CENSUS  2000) 


POPULATION  THRESHOLD  CRITERIA  f=OR  QuAU- 

FiCATiON  OF  CDPS  (CENSUS  2000)— Contin- 
ued 


Geographic  Area(s)  Geographic  Loca- 
tion/Type ot  En«y 

Mnimum  Popu- 
lation (nuniiserol 
residents) 

The  48  corterminous  States: 
inside  UAs  

2,500 

1,000 

100 

none 

2,500 

outside  UAs 
on  AIRs  and  TJSAs 
county  seats 
Alaska: 

inside  UAs  

Geographic  Araa(s)  Geographic  Loca- 
Mn/Typa  o(  EnMy 


outside  UAs  

txxough  (county)  seats 
Hawaii: 

inside  UAs  

outside  UAs j 

county  seats  

Puerto  Rico: 

comunidades  

zones  ufbanas 

Guam.  Noftt)em  Mariana  Is- 
lands. Virgin  Islands  of  the 
United  States; 

all  CDPs 


Mnanuni  Popu- 
Iflbon  fnumber  of 


25 

none 

300 

300 

none 

1,000 
none 


300 


In  Puerto  Rico,  the  minimum  of  1.000 
residents  applies  to  all  comimidades, 
whether  located  inside  or  outside  UAs. 
There  is  no  minimum  population 
threshold  for  the  zonas  urbanas,  which 
are  similar  to  county  seats. 

In  the  case  of  seasonal  and  resort 
communities  that  are  identified  by  local 
officials  and  located  outside  UAs.  the 
Census  Bureau  will  use  a  minimum 
threshold  of  500  housing  units  rather 
than  1.000  residents  to  qualify  them  as 
CDPs. 

B.  Changes  in  the  Criteria  for  Census 
2000 

Most  provisions  of  the  CDP  criteria 
remain  imchanged  from  those  used  in 
conjunction  with  the  1990  census,  with 
the  few  exceptions  summarized  below. 

1.  The  Census  Bureau  will  lower  the 
minimum  population  threshold  for 
CDPs  on  AIRs  from  250  to  100  residents. 
(The  Census  Bureau  also  will  apply  the 
minimum  population  of  100  residents  to 
CDPs  on  TJSAs.)  Based  on  discussions 
with  tribal  officials  regarding  their  data 
needs,  it  is  clear  that  this  lower 
population  threshold  will  provide  a 
better  representation  of  the  settlement 
concentrations  found  in  American 
Indian  areas.  The  Census  Bureau 
estimates  there  will  be  approximately 
100  new  CDPs  because  of  this  provision. 

2.  The  Census  Bureau  will  recognize 

a  seasonal  or  resort  community  as  a  CDP 
when  it  has  fewer  than  1,000  permanent 
residents  but  at  least  500  housing  units. 
This  measure  will  allow  the 
identification  of  communities  that  have 
the  physical  attributes  of  a  population 
center  but  caimot  qualify  as  CI)Ps 
because  their  maximum  population  is 
not  resident  there  at  the  time  of  the 
decennial  census  (usually  late  winter- 
early  spring).  Program  participants  must 
submit  information  showing  the 
potential  CDP  is  a  seasonal  or  resort 
community.  In  addition,  it  must  be 
located  outside  of  a  UA.  The  Census 


Bureau  estimates  there  may  be  200-300 
new  CDPs  because  of  this  provision. 

3.  The  Census  Bureau  will  waive  the 
minimum  population  size  for  any  CDP 
that  is  a  county  seat.  This  measure 
recognizes  the  importance  of  small 
unincorporated  settlements  as 
geographic  focal  points  in  counties  that 
are  predominantly  rural  in  character. 
The  Census  Bureau  estimates  that  there 
will  be  fewer  than  100  new  CDPs 
because  of  this  provision. 

4.  The  Census  Bureau  will  simplify  its 
data  presentations  by  eliminating  CDPs 
that  are  geographically  coextensive  with 
an  Alaska  Native  village  statistical  area 
(ANVSA)  having  the  same  name.  This 
will  eliminate  duplicate  place  names 
and  population  totals  that  refer  to  the 
same  geographic  area.  In  1990.  64  out  of 
217  ANVSAs  were  coextensive  with  a 
CDP.  These  ANVSAs  will  retain  their 
status  as  places  for  Census  2000.  but  not 
also  as  CDPs.  The  Census  Bureau  will 
continue  to  recognize  as  separate  CDPs 
those  communities  that  overlap  the 
boundaries  of  ANVSAs.  provided  that 
the  two  entities  are  distinguishable  by 
name. 

Definitions  of  Key  Terms 

Alaska  Native  village  statistical  area 
(ANVSAh-The  densely  settled  extent  of 
an  Alaska  Native  village  (ANV).  The 
ANV  is  a  type  of  local  governmental 
unit  that  constitutes  an  association, 
band,  clan,  community,  tribe,  or  village 
recognized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1972. 

American  Indian  reservation  (AIR}— 
An  American  Indian  entity  with 
boundaries  established  by  treaty, 
statute,  and/or  executive  or  court  order 
and  over  which  American  Indians  have 
governmental  jurisdiction.  Designations 
such  as  colonies,  communities,  pueblos, 
rancherias.  reservations,  and  reserves 
apply  to  AIRs. 

Census  block — An  area  of  variable 
extent,  generally  bounded  by  visible 
features  such  as  streets,  roads,  streams, 
and  railroad  tracks,  and  also  delimited 
by  nonvisible  boundaries,  such  as  city, 
town,  township,  and  county  limits,  and 
occasionally  defined  by  property  lines, 
and  short,  imaginary  extensions  of 
streets  and  roads  or  point-to-point  lines. 

Coextensive — Descriptive  of  two  or 
more  geographic  entities  that  cover 
exactly  the  same  area,  with  all 
boundaries  conjoint. 

Comunidad—h  CDP  in  Puerto  Rico 
for  the  1990  census;  called  an  aldea  or 
a  ciudad  in  previous  censuses. 

Conjoint — Descriptive  of  a  boundary 
shared  by  two  adjacent  geographic 
entities. 

Contiguous — Descriptive  of 
geographic  areas  that  are  adjacent  to  one 
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another,  sharing  either  a  common 
boundary  or  point  of  contact. 

Housing  unit — A  house,  an  apartment, 
a  mobile  home  or  trailer,  a  group  of 
rooms  or  a  single  room  occupied  as  a 
separate  living  quarter  or,  if  vacant, 
intended  for  occupancy  as  a  separate 
living  quarter.  Separate  living  quarters 
are  those  in  which  the  occupants  live 
and  eat  separately  from  any  other 
residents  of  the  building  and  which 
have  direct  access  from  outside  the 
building  or  through  a  common  hall. 

Incorporated  place — A  type  of 
govenunental  unit,  incorporated  under 
state  law  as  a  city,  town  (except  in  New 
England,  New  York,  and  Wisconsin), 
borough  (except  in  Alaska  and  New 
York),  or  village,  having  legally 
prescribed  limits,  powers,  and 
functions. 

Island  Territory — An  entity,  other 
than  a  state  or  the  District  of  Columbia, 
under  the  jurisdiction  of  the  United 
States.  For  Census  2000,  this  will 
include  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States, 
and  several  small  islands  in  the 
Caribbean  Sea  and  the  Pacific  Ocean. 
The  Census  Bureau  treats  e^ch  Island 
Territory  as  the  statistical  equivalent  of 
a  state. 

Municipio — A  type  of  governmental 
imit  that  is  the  primary  legal 
subdivision  of  Puerto  Rico.  The  Census 
Biueau  treats  the  municipio  as  the 
statistical  equivalent  of  a  county. 

Nonvisible  feature — A  map  feature 
that  is  not  visible,  such  as  a  city  or 
county  boundary,  a  property  line 
running  through  space,  a  short 
imaginary  extension  of  a  street  or  road, 
or  a  point-to-point  line. 

Outlying  Area — See  Island  Territory. 

Statistical  geographic  entity— Any 
specially  defined  geographic  entity  or 
combination  of  entities,  such  as  a  block 
group,  CDP,  or  census  tract  for  which 
the  Census  Bureau  tabulates  data. 
Statistical  entity  boundaries  are  not 
legally  defined  and  the  entities  have  no 
governmental  standing. 

Tribal  jurisdiction  statistical  area 
(TJSA) — A  statistical  entity  delineated 
for  the  decennial  census  by  American 
Indian  tribal  officials  in  Oklahoma.  A 
TJSA  encompasses  the  area  that 
includes  the  American  Indian 
population  over  which  a  tribe  has 
jurisdiction. 

Urbanized  area  (UA) — An  area 
consisting  of  a  central  place(s)  and 
adjacent  urban  fringe  that  together  have 
a  minimum  residential  population  of  at 
least  50,000  people  and  generally  an 
overall  population  density  of  at  least 
1,000  people  per  square  mile.  The 
Census  Bureau  uses  published  criteria 


to  determine  the  qualification  and 
boundaries  of  UAs  at  the  time  of  each 
decennial  census  or  from  the  results  of 
a  special  census  during  the  intercensal 
period. 

Visible  feature — A  map  feature  that 
can  be  seen  on  the  ground,  such  as  a 
street  or  road,  railroad  track,  power  line, 
stream,  shoreline,  fence,  ridge,  or  cliff. 

Zona  urbana — In  Puerto  Rico,  the 
settled  area  functioning  as  the  seat  of 
government  for  a  municipio.  A  zona 
urbana  cannot  cross  a  municipio 
boundary. 

Dated:  May  23, 1996. 
Martha  Faniswoith  Riche, 

Director,  Bureau  of  the  Census. 

IFR  Doc.  9&-14696  Filed  6-10-96;  8:45  ami 

MUJN6  OOOE  3610-07-P 


Economic  Development 
Administration 

[Docket  No.  950302065-«144-02] 

RIN  0610-ZA03 

Economic  Development  Assistance 
Programs — Availability  of  Funds 

agency:  Economic  Envelopment 
Administration  (EDA),  Department  of 
Commerce  (DoC). 
action:  Notice. 

summary:  The  Economic  Development 
Administration  (EDA)  announces  its 
policies  and  application  procediu^s 
diuing  fiscal  year  1996  to  support 
projects  designed  to  alleviate  conditions 
of  substantial  and  persistent 
unemployment  and  underemployment 
in  economically-distressed  areas  and 
regions  of  the  Nation,  to  address 
economic  dislocations  resulting  from 
sudden  and  severe  job  losses,  and  to 
administer  the  Agency's  programs. 
DATES:  This  announcement  is  effective 
for  applications  considered  for  fiscal 
year  1996.  Unless  otherwise  noted 
below,  applications  are  accepted  on  a 
continuous  basis  and  will  be  processed 
as  funds  are  available.  Normally,  two 
months  are  required  for  a  final  decision 
after  the  receipt  of  a  completed 
application  that  meets  all  EDA 
requirements. 

ADDRESSES:  Interested  parties  should 
contact  the  EDA  office  in  their  area,  or 
in  Washington,  D.C.,  as  appropriate  (see 
Section  XII). 

FOR  FURTHER  INFORMATION  CONTACT:  See 
information  in  Section  XII  for  the  EDA 
regional  office  and  Economic 
Development  Representative,  or  for 
programs  handled  out  of  Washington, 
D.C.,  as  appropriate. 


SUPPLEMENTARY  INFORMATION: 
I.  General  Policies 

In  light  of  its  limited  resources  and 
the  demonstrated  widespread  need  for 
economic  development,  EDA 
encourages  only  project  proposals 
having  the  greatest  potential  to  benefit 
areas  experiencing  or  threatened  with 
substantial  economic  distress.  EDA  will 
focus  its  scarce  financial  resources  on 
communities  most  in  distress.  Distress 
may  exist  in  a  variety  of  forms, 
including  high  levels  of  unemployment, 
low  income  levels,  large  concentrations 
of  low  income  families,  significant 
decline  in  per  capita  employment, 
substantial  loss  of  population  because  of 
the  lack  of  employment  opportunities, 
large  niunbers  (or  high  rates)  of  business 
failures,  sudden  major  layofi^s  or  plant 
closures,  and/or  reduced  tax  bas6|S. 

Potential  applicants  are  responsible 
for  demonstrating  to  EDA,  through  the 
provision  of  statistics  and  other 
appropriate  information,  the  nature  and 
level  of  the  distress  their  project  efforts 
are  intended  to  alleviate.  In  the  absence 
of  evidence  of  high  levels  of  distress, 
EDA  funding  is  unlikely. 

In  FY  1996,  EDA's  strategic  funding 
priorities  are  a  continuation  of  the 
general  goals  in  place  over  the  past  three 
fiscal  years,  refined  to  reflect  the 
priorities  of  the  Department  of 
Commerce.  Unless  otherwise  noted 
below,  the  fimding  priorities,  as  listed 
below,  will  be  applied  by  the  Selecting 
Official  (depending  upon  the  program, 
either  the  Regional  Director  or  Assistant 
Secretary)  after  completion  of  a  review 
based  upon  evaluation  criteria  described 
in  EDA's  final  rule  at  13  CFR  chapter  III, 
61  FR  7979,  March  1, 1996,  as  corrected 
in  61  FR  15371,  April  8, 1996,  and  its 
interim-final  rule  at  60  FR  49670, 
September  26, 1995.  During  FY  1996. 
EDA  is  interested  in  receiving  projects 
which  support  the  priorities  of  the  U.S. 
Department  of  Commerce,  including: 

•  Export  promotion; 

•  The  commercialization  and 
deployment  of  technology;  particularly 
information  technology  and 
telecommunications,  and  efforts  that 
support  technology  transfer,  application 
and  deployment  for  commimity 
economic  development; 

•  Sustainable  development  which 
will  provide  long-term  economic 
development  benefits,  including 
responses  to  economic  dislocation 
caused  by  national  environmental 
policies  (hazardous  waste  clean-up, 
etc.),  as  well  as  projects  involving  reuse 
of  "brownfields." 

•  Entrepreneurial  development, 
especially  local  capacity  building,  and 
including  small  business  incubators  and 
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community  financial  intermediaries 
(e.g.,  revolving  loan  funds); 

•  Economic  adjustment,  especially  in 
response  to  base  and  Federal  laix)ratory 
closures  and  downsizing,  defense 
industry  downsizing,  and  post-disaster, 
long-term  economic  recovery; 

•  Infrastructure  and  development 
facilities  located  in  federally-authorized 
and  designated  rural  and  uriian 
Enterprise  Communities  and 
Empowerment  Zones  and  state 
enterprise  zones;  or 

•  Projects  that  demonstrate 
innovative  approaches  to  economic 
development. 

n.  Other  Information  and  Requironents 

•  See  EDA's  final  rule  at  13  CFR 
chapter  ID,  61  FR  7979,  March  1, 1996, 
as  corrected  at  61  FR  15371,  April  8, 
1996,  and  its  interim-final  rule  at  60  FR 
49670,  September  26,  1995. 

•  Additional  information  and 
requirements  are  as  follows:  No  award 
of  Federal  funds  will  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

1.  The  delinquent  account  is  paid  in 
full; 

*  2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Applicants  seeking  an  early  start,  i.e. 
to  begin  a  project  before  EDA  approval, 
must  obtain  a  letter  from  EDA  allowing 
such  early  start.  Such  approval  may  be 
given  with  the  understanding  that  an 
early  start  does  not  constitute  project 
approval.  Applicants  should  be  aware 
that  if  they  incur  any  costs  prior  to  an 
award  bedng  made  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government. 

EDA  also  requires  that  compliance 
with  environmental  regulations,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  be 
completed  before  construction  begins. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  EDA 
to  cover  pre-award  costs. 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
any  EDA  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 


If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 

Unless  otherwise  noted  below, 
eligibility,  program  objectives  and 
descriptions,  application  procedures, 
selection  procedures,  evaluation  criteria 
and  other  requirements  for  all  programs 
are  set  forth  in  EDA's  final  rule  at  13 
CFR  Chapter  ID,  61  FR  7979,  March  1, 
1996,  as  corrected  at  61  FR  15371,  April 
8, 1996,  and  its  interim-final  rule  at  60 
FR  49670,  September  26, 1995. 

III.  Funding  Availability 

Under  EDA's  Fiscal  Year  1996 
appropriation.  Public  Law  104-134, 
April  28, 1996,  EDA's  program  funds 
total  $328,500,000.  From  October  1, 
1995,  until  receiving  this  appropriation, 
EDA  was  funded  under  a  series  of 
Continuing  Resolutions  of  which  EDA 
has  thus  far  obligated  slightly  in  excess 
of  $101,000,000.  EDA  has  aheady 
received  and  begun  processing 
numerous  requests  for  funding  its 
programs.  New  requests  submitted  that 
require  approval  during  this  fiscal  year 
will  face  substantial  competition. 
Potential  applicants  are  encouraged  to 
contact  the  Regional  Directors  listed  in 
Section  Xn  for  more  information. 

IV.  Authority 

The  authority  for  programs  listed  in 
Parts  V  through  X  is  the  Public  Works 
and  Economic  Development  Act  of 
1965,  (Pub.L.  89-136,  42  U.S.C.  3121- 
3246h),  as  amended  (PWEDA).  The 
authority  for  the  program  listed  in  Part 
XI  is  Title  II,  Chapter  3  of  the  Trade  Act 
of  1974,  as  amended,  (19  U.S.C.  2341- 
2355)  (Trade  Act). 

V.  Program:  Public  Works  and 
Development  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.300    Economic  Development  Grants  and 
Loans  for  Public  Worlcs  and  Development 
Facilities.  11.304    Economic  Development 
Public  Works  Impact  Program) 

Funding  Availability 

Funds  in  the  amount  of  $165,200,000 
have  been  appropriated  for  this 
program.  Funds  slightly  in  excess  of 
$63,000,000  have  been  obligated  thus 
far. 

VI.  Program:  Technical  Assistance — 
Local  Technical  Assistance;  National 
Technical  Assistance;  University 
Centers 

(Catalog  of  Federal  Domestic  Assistance: 
11.303    Economic  Development — Technical 
Assistance) 


Funding  Availability 

Funds  in  the  amount  of  $9,900,000 
have  been  appropriated  for  this 
program.  Funds  slightly  in  excess  of 
$900,000  have  been  obligated  thus  far. 

A  separate  FR  Notice  will  set  forth  the 
fimding  priorities,  application  process, 
and  time  fi^mes  for  National  Technical 
Assistance  projects  that  are  being 
specifically  solicited  therein. 

Vn.  Program:  Planning — Planning 
Assistance  for  Economic  Development 
Districts,  Indian  Tribes,  and 
Redevelopment  Areas;  Planning 
Assistance  for  States  and  Urban  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
1 1 .302    Economic  Development — Support 
for  Planning  Organizations;  11.305 
Economic  Development — State  and  Urban 
Area  Economic  Development  Planning) 

Funding  Availability 

Funds  in  the  amount  of  $24,400,000 
have  been  appropriated  for  this 
program.  Funds  slightly  in  excess  of 
$5,000,000  have  been  obligated  thus  for. 

Vm.  Program:  Research  and  Evaluatioii 

(Catalog  of  Federal  Domestic  Assistance: 
11.312    Economic  Development — Research 
and  Evaluation  Program) 

Funding  Availability 

Funds  in  the  amount  of  $500,000  have 
been  appropriated  for  this  program. 

A  separate  FR  Notice  wiO  set  forth  the 
funding  priorities,  application  process, 
and  time  frames  for  research  and 
evaluation  projects  that  are  being 
specifically  solicited  therein. 

K.  Program:  Economic  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.307    Special  Economic  Development  and 
Adjustment  Assistance  Program — Long  Term 
Economic  Deterioration  and  Sudden  and 
Severe  Economic  Dislocation).  This  includes 
special  iniUatives  for  coal  and  timber. 

Funding  Availability 

Funds  in  the  amount  of  $30,000,000 
have  been  appropriated  for  this 
program.  Funds  slightly  in  excess  of 
$11,000,000  have  been  obligated  thus 
far. 

X.  Program:  Defense  Economic 
Conversion 

(Catalog  of  Federal  Domestic  Assistance: 
1 1 .307  Special    Economic  Development  and 
Adjustment  Assistance  Program — Long  Term 
Economic  Deterioration  and  Sudden  and 
Severe  Economic  Dislocation;  11.300 
Economic  Development  Grants  and  Loans  for 
Public  Works  and  Development  Facilities; 
11.304    Economic  Development  Public 
Works  Impact  Program:  11.303    Economic 
Development-Technical  Assistance;  11.302 
Economic  Development — Support  for 
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Planning  Organizations;  11.305    Economic 
Development — State  and  Urban  Area 
Economic  Development  Planning;  and.  11.312 
Economic  Development — Research  and 
Evaluation  Program) 

Funding  Availability: 

Funds  in  the  amount  of  $90,000,000 
have  been  appropriatedfor  this 
program.  Funds  shghtly  in  excess  of 
$17,000,000  have  been  obligated  thus 
far. 

XI.  Program:  Trade  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.313  Econom  ic  Development — Trade 
Adjustment  Assistance) 

Funding  Availability 

Funds  in  the  amount  of  $8,500,000 
have  been  appropriated  for  this 


program.  Funds  slightly  in  excess  of 
$2,000,000  have  been  obligated  thus  far. 

XII.  EDA  Washington  D.C,  Regional 
Offices  and  Economic  Development 
Representatives 

The  EDA  Washington,  D.C,  regional 
and  field  offices,  states  covered  and  the 
economic  development  representatives 
(EDRs)  are  listed  below. 

Washington,  D.C.  Offices 

Lewis  R.  Podolske,  Acting  Director, 
Technical  Assistance  Division, 
Economic  Development 
Administration,  Room  7315,  U.S. 
Department  of  Commerce, 
Washington,  D.C.  20230,  telephone: 
(202)  482-2127  (National  Technical 
Assistance) 

Lewis  R.  Podolske,  Acting  Director, 
Trade  Adjustment  Assistance 


Division,  Economic  Development 
Administration,  Room  7023,  U.S. 
Dei>artment  of  Commerce, 
Washington,  D.C.  20230,  telephone: 
(202)  482-3373  (Trade  Adjustment 
Assistance) 
John  McNamee,  Acting  Director, 
Research  Division,  Economic 
Development  Administration,  Room 
7315,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone: 
(202)  482-4085  (Research  and 
Evaluation) 

EDA  Regional  Offices  and  Economic 
Development  Representatives 

William  J.  Day,  Jr.,  Regional  Director, 
Atlanta  Regional  Office,  401  West 
Peachtree  Street.  N.W.,  Suite  1820, 
Atlanta,  Georgia  30308,  telephone: 
(404) 730-3002,  fax:  (404) 730-3025, 
Internet  address:  WDAY@doc.gov 


EDRs 


States  covered 


Bumette,  F.  Wayne,  Aronov  Building,  Room  705,  474  South  Court  Street,  Montgomery,  AL  36104,  Telephone: 
(334)  22a-7008. 

Smith,  Lola  B.,  Atlanta  Regional  Office,  Suite  1820,  401  West  Peachtree  Street,  N.W.,  Atlanta,  GA  30308,  Tele- 
phone: (404)730-3031. 

Brand,  A.  Lee  (Acting).  401  West  Peachtree  Street,  N.W.,  Suite  1820,  Atlanta,  QA  30308,  Telephone:  (404) 
730-3000. 

Hunter,  Bobby  D.,  771  Corporate  Drive,  Suite  200,  Lexington,  KY  40503,  Telephone:  (606)  224-7426  

Atlanta  Regional  Office,  Suite  1820,  401  West  Peachtree  Street,  N.W.,  Atlanta,  GA  30308,  Telephone:  (404) 
730-3002. 

Dixon,  Patricia  M.,  Strom  Thurmond  Federal  Building,  1835  Assembly  Street,  Room  307,  Columbia,  SC  29201, 
Telephone:  (803)  765-5676. 

Parks,  Mitchell  S.,  261  Cumberland  Bend  Drive,  Nashville.  TN  37228,  Telephone:  (615)  736-5911  


Alabama. 

Florida. 

Georgia. 

Kentucky. 

Mississippi,  North  Carolina. 

South  Carolina. 

Tennessee. 


Pedro  R.  Garza,  Regional  Director,  Austin  Regional  Office,  Thomberry  BuiMing,  Suite  121,  903  San  Jacinto  Boulevard,  Austin,  Texas  78701, 
Telephone:  (512)  916-5461,  Fax:  (512)  916-6613,  Internet  address:  PGarza@doc.gov 


Spearman,  Sam,  Room  2509,  Federal  Building,  700  West  Capitol,  Uttle  Rock,  AR  72201,  Telephone:  (501) 

Arkansas. 

324-5637. 

Davidson,  Pamela  J.,  412  North  Fourth  Street,  Room  104.  Baton  Rouge,  LA  70802,  Telephone:  (504)  389- 

0227. 
Austin  Regional  Office,  Thornberry  Buikling,  Suite  121,  903  San  Jaanto  Boulevard,  Austin,  TX  78701,  Tele- 

Louisiana. 

New  Mexico,  Oklahoma. 

phone:  (512)  916-5461. 

Ramirez,  Roy,  Suite  121,  Thombeny  Building,  903  San  Jacinto  Boulevard.  Austin,  TX  78701,  Telephone:  (512) 

Texas  (south/west). 

916-5118. 

Jacob,  Lawrence  W.,  Suite  121,  Thomberry  Building,  903  San  Jacinto  Boulevard,  Austin,  TX  78701,  Tele- 

Texas (north). 

phone:  (512)916-5119. 

Robert  Sawyer,  Regkinal  Director.  Chk:ago  Regional  Offne,  111  l^rth  Canal  Street,  Suite  855,  Chkago,  IL  60606,  Telephone:  (312)  353-7706, 

Fax:  (312)  353-8575.  Internet  Address:  CSawyer@Banyon.doc.gov 


Chicago  Regkxial  Offrce.  1 1 1  North  Canal  Street,  Suite  855,  Chfcago.  IL  60606.  Telephone:  (312)  35^-7706  .... 
Arnold,  John  B.  Ill,  104  Federal  Buikling,  515  West  First  Street.  Duluth.  MN  55802,  Telephone:  (218)  720-5326 
Hrekey.  Robert  F.,  Federal  Buikling,  Room  607,  200  North  High  Street,  Columbus,  Ohk)  43214,  Telephone: 

(614)  469-7314. 
Price.  Jack  D..  1320  W.  Clairemont  Ave.,  Suite  114.  Eau  Qaire,  Wl  54701,  Telephone:  (715)  834-4079 


Illinois,  Mk:higan  (tower). 

Minnesota. 

Otiio,  Indiana. 

Wisconsin.  Mtohigan  (upper 
peninsula). 


John  Woodward,  Regional  Director,  Denver  Regional  Office,  1244  Speer  Boulevard,  Room  670,  Denver,  Cotorado  80204,  Telephone:  (303)  844- 

4715,  Fax:  (303)  844-3968,  Internet  Address:  JWoodwa3@doc.gov 


Zender,  John,  1244  Speer  Boulevard,  Room  632,  Denver,  CO  80204,  Telephone:  (303)  844-4902  

Cecil,  Robert,  Federal  Building,  Room  593A.  210  Walnut  Street,  Des  Moines,  lA  50309,  Telephone:  (515)  284- 

4746. 
Hlldebrandt,  Paul,  Federal  Building,  Room  B-02,  608  East  Cheny,  Columbia,  MO  65201,  Telephone:  (314) 

442-8084. 
Rogers,  John  C,  Federal  Building,  Room  196,  Drawer  10074,  Helena,  MT  59626,  Telephone:  (406)  441-1175 
Altiertson,  Warren  A.,  Federal  Building,  Room  219.  Pierre,  SD  57501,  Telephone:  (605)  224-8280  


Cotorado,  Kansas. 
Iowa,  Nebraska. 

Missouri. 

Montana. 

South  Dakota,  North  Dakota. 
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Ockey,  Jack,  Federal  Buitoing.  Room  2414.  125  South  State  Street,  Salt  Lake  City,  UT  84138,  Telephone: 
(801)524-5119. 


States  covered 


Utah,  Wyoming. 


John  E.  Corrigan,  Regtonal  Director.  Philadelphia  Regional  Offtoe,  Curtis  Center,  Independence  Square  West,  Suite  140  South, 
19106,  Telephone:  (215)  597-4603,  Fax:  (215)  597-6669,  Internet  Address:  JCorriga@doc.gov 


PA 


Flynn,  Patricia  A,  2568-A  Riva  Road,  Suite  200,  Annapolis.  MD  21401,  Telephone:  (410)  962-2513 

Philadelphia  Regtonal  Offtoe.  Curtis  Center,  Independence  Square  West,  Suite  140  South,  Philadelphia.  PA 

19106.  Telephone:  (215)  597-4603. 
Potter,  Rita  V.,  143  North  Main  Street.  Suite  209,  Concord,  NH  03301,  Telephone:  (603)  225-1624 

Rossignol,  Clifford  J.,  44  South  Clinton  Avenue,  Room  703.  Trenton,  NJ  08609.  Telephone:  (609)  989-2192  .... 

Marshall,  Harokj  J.  II,  620  Erie  Boulevard  West,  Suite  104,  Syracuse,  NY  13204,  Telephone:  (315)  448-0938 

Pecone,  Anthony  M..  1933A  New  Berwtok  Highway,  Btoomsburg,  PA  17815,  Telephone:  (717)  389-7560 

Cmz,  Ernesto  L.,  Federal  Office  Buikling,  Room  620,  150  Carios  Ctiardon  Avenue,  Hato  Rey,  PR  00918,  Tele- 
phone: (809)  766-5187. 

htoyes,  Neal  E..  700  Centre  Bultoing,  Room  230,  704  E.  Frankfin  Street,  Rtohmond,  VA  23219,  Telephone: 
(804)771-2061. 

Davis,  R.  Byron,  Rose  City  Press  Buikling,  550  Eagan  Street.  Room  305.  Charleston,  WV  25301,  Telephone: 
(304)  347-5252 


Delaware,  Maryland,  District  of 

Columbia. 
Maine.  Rhode  Island,  Cor>- 

necticui. 
New  Hampshire,  Vemwat, 

Massachusetts. 
New  Jersey. 
New  York. 
Pennsylvanta. 
Puerto  Rico,  Virgin  Islands. 

Virginia. 

West  Virginia. 


A.  Leonard  Smith,  Regtonal  Director,  Seattle  Re^onal  Office,  Jackson  Federal  Bulking.  Room  1856.  915  Second  Avenue.  Seattle.  Washington 
98174,  Telephone:  (206)  220-7660,  Fax:  (206)  220-7659,  Internet  Address:  LSmith7@doc.gov 


Richert,  Bemhard  E.  Jr.,  605  West  4th  Avenue,  Room  G-80,  Anchorage,  AK  99501,  Telephone:  (907)  271- 

2272. 
Sosson,  Deena  R.,  1345  J  Street,  Suite  B,  Sacramento,  CA  95814,  Telephone:  (916)  498-5285 

Lewis,  William  J.,  1345  J  Street,  Suite  A,  Sacramento,  CA  95814,  Telephone:  (916)  498-5320 

McChesney,  Frank  Hawaii,  P.O.  Box  50264,  Federal  Buikling,  Room  4106,  Honolulu,  HI  96850,  Telephone: 
(808)541-3391. 


Ames.  AWred  F.,  Room  441,  304  North  8th  Street,  Boise,  ID  83702.  Telephone:  (208)  334-1521  

Berblinger.  Anne  S.,  One  Worid  Trade  Center,  121  S.W.  Salmon  Street,  Suite  244,  Portland,  OR  97204,  Tele- 
phone: (503)  326-3078. 

Kirry,  Ltoyd  P.,  Jackson  Federal  Buikling.  915  Second  Avenue.  Room  1856,  Seattle,  WA  98174.  Telephone: 
(206)  220-7682. 


Alaska. 

CaMomia  (northern  and  south- 
em). 

California  (centraO,  Arizona. 

Hawaii.  Guam,  American 
Samoa.  MarshaB  Islands, 
MKror>esia,  Northern  Mari- 
anas. 

UatK),  Nevada. 

Oregon. 

Washir>gton. 


Dated:  June  5, 1996. 
Phillip  A.  Singerman, 

Assistant  Secretary  for  Economic 

Development 

[PR  Doc.  96-14699  Filed  6-10-96;  8:45  ami 

■lUJNQ  CODE  SS10-M-P 


ForeigivTrade  Zones  Board 
[Docket  A(27f)-18-06] 

Foreign*Trade  Zorte  180— Anchorage, 
AK;  Request  for  Boundary 
Modification 

The  Municipality  of  Anchorage, 
grantee  of  FTZ  160,  has  made  a  request 
to  the  Foreign-Trade  Zones  (FTZ)  Board 
for  a  minor  modiHcation  of  the 
boundary  of  FTZ  160  pursuant  to 
Section  400.27(f)  of  the  FTZ  Board 
regulations  (15  CFR  Fart  400).  The 
grantee  is  requesting  authority  to 
include  within  the  zone  project  a  jet  fuel 
storage  facility  on  a  9-acre  parcel 
located  at  1601  Tidewater  Road,  within 
the  Fort  of  Anchorage,  area,  hi 
exchange,  zone  status  would  be 


relinquished  on  a  parcel  (16  acres) 
located  at  459  Bluff  Drive,  Anchorage, 
which  also  contains  fuel  storage 
facilities.  The  purpose  of  the  change  is 
to  allow  Chevron  U.S.A.  Products 
Company,  and  possibly  Texaco.  Inc.,  to 
store  on  a  duty/tax  free  basis,  foreign  jet 
fuel  and  foreign  status  (19  CFR  146.41 
and  146.42)  jet  fuel  (produced  at 
domestic  refineries  with  subzone  status) 
that  would  be  used  on  international 
flights.  No  authority  is  requested  for 
manufacturing  or  processing  activity. 

Public  comment  on  the  request  is 
invited  from  interested  parties. 
Submissions  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  July  8, 1996. 

A  copy  of  the  request  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230. 


Dated:  June  5, 1996. 
John  J.  Da  Ponli,  |r„ 

Executive  Secretary. 

(PR  Doc  96-14739  Filed  6-10-96: 8:45  am) 

aaxjNQ  cooe  3st»-06-p 


[Order  Na  824] 

Expansion  of  Foreign-Trade  Zone  15 
Kansas  City,  IMO,  Area 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  an  application  from  the 
Greater  Kansas  City  Foreign  Trade  Zone. 
Inc.,  grantee  of  Foreign-Trade  Zone  15, 
for  authority  to  expand  its  general- 
purpose  zone.  Site  3,  to  include  the 
entire  Kansas  City  International  Airport 
complex,  Kansas  City,  Missouri,  was 
filed  by  the  Board  on  July  26, 1995  (FTZ 
Docket  39-95,  60  FR  40820,  8/10/95  and 
60  FR  42645.  8/16/95);  and. 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
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and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  15  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  subject  to  the  standard 
2,000-acre  activation  limit. 

Signed  at  Washington,  DC.  this  3l8t  day  of 
May  1996. 
Paul  L.  Joffe, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
(FR  Doc.  9e-14747  Filed  6-10-96;  8:45  amj 

BILUNG  CODE  3510-OS-P 


[Dociwt  4»-e«) 

Foreign-Trade  Zone  181— Akron- 
Canton,  OH;  Application  for  Subzone 
Status  Ashland  Inc.  (Oil  Refinery 
Complex)  Stark  and  Allen  Counties, 
OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Akron-Canton  Regional 
Airport  Authority,  grantee  of  FTZ  181, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Ashland  Inc.,  located  at  sites  in  Stark 
and  Allen  Counties,  Ohio.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  4, 1996. 

The  refinery  complex  (227  employees) 
consists  of  2  sites  and  connecting 
pipelines  in  northern  Ohio:  Site  2  (160 
acres) — main  refinery  complex  (73,000 
BPD  capacity)  located  at  2408 
Gambrinus  SW,  Stark  County,  2  miles 
southwest  of  Canton;  Site  2(112 
acres) — Ashland  Pipe  Line  Co.  crude  oil 
terminal  (12  tanks  with  1  million  barrel 
capacity)  located  at  575  Buckeye  Road, 
Allen  County,  south  of  the  city  of  Lima. 
The  refinery,  terminal  and  pipelines 
operate  as  an  integrated  refinery 
complex. 

The  refinery  complex  is  used  to 
produce  fuels  and  [>etrochemical 
feedstocks.  Fuels  produced  include 
gasoline,  jet  fuel,  distillates,  diesel  fuel. 


fuel  oil  and  kerosene.  Petrochemical 
feedstocks  and  refinery  by-products 
include  propane,  propylene,  sulfur  and 
asphalt.  About  35  percent  of  the  crude 
oil  (96  percent  of  inputs),  and  some 
feedstocks  and  motor  fuel  blendstocks 
used  in  producing  fuel  products  are 
sourced  abroad. 

Zone  procedures  would  exempt  the 
operations  involved  from  Customs  duty 
payments  on  the  foreign  products  used 
in  its  exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free)  instead 
of  the  duty  rates  that  would  otherwise 
apply  to  the  foreign-sourced  inputs  (e.g., 
crude  oil,  natural  gas  condensate).  The 
duty  rates  on  inputs  ranges  from  5.25c/ 
barrel  to  10.5c/barrel.  Foreign 
merchandise  would  also  be  exempt  from 
state  and  local  ad  valorem  taxes.  The 
application  indicates  that  the  savings 
firom  zone  procedures  would  help 
improve  the  refinery's  international 
competitiveness. 

Ifi  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  12,  1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  August  26, 
1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  Bank  One  Center, 
Suite  700,  600  Superior  Ave.,  East, 
Cleveland,  Ohio  44114 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  i  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 

Dated:  ]une  4, 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  96-14745  Filed  6-10-96;  8:45  am) 

BILUNG  CODE  3610-OS-P 


[Docket  46-06] 

Foreign-Trade  Zone  165 — Midland,  TX; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Midland,  Texas, 
grantee  of  FTZ  165,  requesting  authority 
to  expand  its  zone  to  include  a  site  in 
Fort  Stockton  (Pecos  County),  Texas, 
some  90  miles  south  of  Midland 
International  Airport  (a  U.S.  Customs 
user-fee  airport).  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  29, 
1996. 

FTZ  165  was  approved  on  June  29, 
1990  (Board  Order  477,  55  FR  28263;  7/ 
10/90).  The  zone  currently  consists  of 
two  sites:  Site  1  (112  acres — 2  parcels) 
vdthin  the  Midland  International 
Airport  complex;  and.  Site  2  (39 
acres) — Midland  Industrial  Park,  5  miles 
east  of  the  airport. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  a  site  at  the  Pecos 
County  Industrial  Park  (300  acres) 
located  northwest  of  U.S.  Highway  205, 
within  the  Fort  Stockton/Pecos  County 
Airport  facility.  The  site  is  owned  and 
operated  by  the  County  of  Pecos,  which 
will  serve  as  FTZ  administrator. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  appUcation  and  report  to 
the  Board. 

Public  comment  (original  and  3 
copies)  is  invited  from  interested  parties 
(see  FTZ  Board  address  below).  The 
closing  date  for  their  receipt  is  August 
12, 1996.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
August  26,  1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Director  of  Airports, 
Midland  International  Airport,  9506 
Laforce  Boulevard,  Midland,  TX 
79711 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230 


Dated:  May  30, 199(1. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  96-14743  Filed  6-10-96;  8:45  amj 

NLUNQ  CODE  SSIO-OS-P 

[Docket  47-96] 

Foreign-Trade  Zone  168— Oallas/Fort 
Worth,  TX,  Area;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
Maquila  Trade  Development 
Corporation,  grantee  of  FTZ  168, 
requesting  authority  to  expand  its  zone 
to  include  a  site  in  Carrollton,  Texas, 
within  the  Dallas/Fort  Worth  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-«lu),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  30, 
1996. 

FTZ  168  was  approved  on  November 
1, 1990  (Board  Order  491,  55  FR  46974, 
11/8/90)  and  reorganized  in  1992  and 
1994.  The  zone  currently  consists  of 
three  sites  in  the  Fort  Worth,  Texas, 
area: 

Site  1  (24  acres) — industrial  area  at 
Aha  Mesa  and  Will  Rogers  Boulevards, 
Fort  Worth; 

Site  2  (263  acres)— Centreport 
Industrial  Development,  south  of  DFW 
International  Airport,  Fort  Worth; 

Site  3  (195  acres) — Fossil  Creek 
Business  Park,  I-35W  and  1-820,  Fort 
Worth. 

Applications  are  currently  pending 
for  a  site  (proposed  Site  4 — 91  acres) 
located  at  the  Regency  Business  Park 
along  Post  &  Paddock  Road,  Grand 
Prairie,  Texas  (Doc.  77-95,  60  FR  61528, 
11/30/95),  and  a  site  (proposed  Site  5 — 
630  acres)  within  the  1,200-acre 
Mercantile  Center,  located  at  1-35  and 
Meacham  Boulevard,  Fort  Worth,  Texas 
(Doc.  27-96,  61  FR  17875,  4/23/96). 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
a  site  at  the  Frankford  Trade  Center  (168 
acres)  located  adjacent  to  I-35E  and 
Frankford  Road,  Carrollton,  Texas.  The 
site  is  owned  by  Hunt  Realty 
Investments,  Inc.,  and  zone  services  will 
be  provided  by  the  FTZ  Operating 
Company  of  Texas. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by  case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  appUcation  is 
invited  fitjm  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  12, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  26, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office  2050  N.  Stemmons  Fwy.,  Suite 

170  Dallas,  Texas  75258 
Office  of  the  Executive  Secretary 

Foreign-Trade  Zones  Board  U.S. 

Department  of  Commerce,  Room  3716 

14th  &  Peimsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  May  30, 1996. 
John  J.  Da  Ponte,  Jr.,    • 

Executive  Secretary. 

(FR  Doc.  96-14744  Filed  6-10-96;  8:45  amj 

BiLUNQ  COOE  3S10-OS-P 


[Order  No.  826] 

Removal  of  Time  Limit  for 
Manufacturing  Authority,  Western 
Publishing  Company,  inc.  (Chiklren's 
Books)  Within  Foreign-Trade  Zone  41, 
Milwaukee,  Wisconsin  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  2k>nes  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Foreign-Trade  Zone  of  Wisconsin,  Ltd., 
grantee  of  FTZ  41,  filed  with  the 
Foreign-Trade  Zones  (FTZ)  Board  (the 
Board)  on  November  20,  1995, 
requesting  removal  of  the  time  limit 
contained  in  Board  Order  639  (58  FR 
30144,  5/26/93),  which  authorized,  on 
behalf  of.  Western  Publishing  Company. 
Inc.,  the  manufacture  of  children's 
touch-sound  books  under  zone 
procedures  within  FTZ  41,  Milwaukee. 
Wisconsin,  area  (FTZ  Docket  76-95,  60 
FR  61528); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied 


and  that  the  proposal  would  be  in  the 
public  interest,  approves  the  requested 
removal  of  the  time  hmit; 

Now,  therefore,  the  Board  hereby 
authorizes  the  removal  of  the  time  limit 
from  FTZ  Board  Order  639,  subject  to 
the  FTZ  Act  and  the  FTZ  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  4th  day  of 
)une  1996. 

Paul  L.  JoflEe, 

Acting  Assistant  Secretary  for  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary. 

[FR  Doc  96-14740  Filed  6-10-96;  8:45  am] 

MUMO  COOK  3ei*-oe-p 


International  Trade  Administration 
[A-122-804;  0-122-805] 

New  Steel  Rail,  Except  Light  Rail,  From 
Canada:  Initiation  and  Preliminary 
Results  of  Changed  jCircumstances 
Antidumping  Duty  and  Countervailing 
Duty  Administrative  Reviews,  and 
intent  To  Revoke  Orders  in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty  and 
coimtervailing  duty  administrative 
reviews,  and  intent  to  revoke  orders  in 
part. 

SUMMARY:  In  response  to  a  request  frt>m 
Gerdau  MRM  Steel,  Inc.  (Gerdau),  an 
interested  party  in  these  proceedings  in 
accordance  with  sections  353. 2(k)  and 
355. 2(i)  of  our  regulations,  and  an 
exporter  of  nominal  60  ASCE  (ASTM 
Al-92)  steel  rail,  the  Department  of 
Commerce  (the  Department)  is  initiating 
changed  circumstances  antidumping 
duty  and  countervailing  duty 
administrative  reviews  and  issuing  an 
intent  to  revoke  in  part  the  antidumping 
duty  and  countervailing  duty  orders  on 
new  steel  rail,  except  light  rail,  from 
Canada,  the  scope  of  which  ciurently 
include  new  steel  rail  at  least  60  pounds 
per  yard  or  heavier.  Gerdau  requested 
that  the  Department  revoke  the  orders  in 
part  as  to  imports  of  nominal-60- 
pounds-per-yard  new  steel  rail  from 
Canada  (60  ASCE/ASTM  Al-92). 
Bethlehem  Steel  Corp.  and  CF&I  Steel, 
L.P.,  petitioners  in  these  cases,  have 
submitted  letters  indicating  they  have 
no  objection  to  the  initiation  of  these 
changed  circumstances  reviews  and  no 
interest  in  maintaining  the  antidumping 
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duty  and  countervailing  duty  orders  on 
60  ASCE/ASTM  Al-92  new  steel  rail 
from  Canada.  Based  on  the  fact  that  this 
portion  of  these  orders  is  no  longer  of 
interest  to  domestic  parties,  we  intend 
to  partially  revoke  these  orders. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  A  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  June  11,  1996. 
FOR  FUfTTHER  INFORMATION  CONTACT:  Roy 
F.  linger,  Jr.,  Office  of  Antidumping 
Compliance  or  Robert  Copyak,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  ^4W.,  Washington.  DC  20230; 
telephone  (202)482-0651  and  (202) 
482-2209,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  3, 1989,  the  Department 
published  the  antidumping  and 
countervailing  duty  final  determination 
in  the  less-than-fair-value  (LTFV) 
investigation  (54  FR  31984),  which 
covered  new  steel  rail  60  pounds  per 
yard  and  heavier.  The  Department 
published  an  antidumping  duty  order 
on  new  steel  rail,  except  light  rail,  on 
September  15. 1989  (54  FR  38283).  The 
Department  published  a  countervaihng 
duty  order  on  new  steel  rail,  except  light 
rail,  on  September  22, 1989  (54  FR 
39032). 

On  February  1, 1996,  Gerdau 
requested  that  the  Department  conduct 
changed  circumstances  administrative 
reviews  to  determine  whether  to 
partially  revoke  the  orders  with  regard 
to  60  ASCE/ASTM  Al-92  new  steel  rail. 
The  orders'  application  to  imports  of 
new  steel  rail  other  than  60  ASCE/ 
ASTM  Al-92  is  not  affected  by  this 
request.  On  March  29, 1996,  petitioner, 
Bethlehem  Steel  advised  the 
Department  that  it  has  no  interest  in 
maintaining  the  antidumping  and 
countervailing  duty  orders  on  60  ASCE/ 
ASTM  Al-92  new  steel  rail.  In  addition 
Gerdau  informed  the  Department  that  it 
has  canvassed  interested  parties  known 
to  it  to  be  actively  involved  in  the 
production  of  60  ASCE/ASTM  Al-92 
steel  rail  in  the  United  States,  and  did 
not  find  any  opposition  to  the 
revocation  of  the  orders  with  regard  to 
60  ASCE/ASTM  Al-92  steel  rail. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effiactive  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  as  amended  by  the  interim 
regulations  published  in  the  Federal 
Register  on  May  11. 1995  (60  FR  25130). 

Scope  of  Review 

The  merchandise  covered  by  these 
changed  circumstances  reviews  is 
imports  of  60  ASCE/ASTM  Al-92  new 
steel  rail.  The  merchandise  covered  by 
the  orders  is  new  steel  rail,  except  light 
rail,  whether  of  carbon,  high  carbon, 
alloy  or  other  quality  steel,  and  includes 
standard  rails,  all  main  line  sections, 
heat-treated  or  head-hardened 
(premium)  rails,  transit  rails,  contact  rail 
(or  "third  rail")  and  crane  rails.  This 
.  merchandise  is  currently  classified 
under  subheadings  7302.10.1020. 
7302.10.1040,  7302.10.5000,  and 
8548.00.0000  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  these  reviews  remains 
dispositive. 

These  changed  circumstances 
administrative  reviews  cover  all 
manufacturers/exporters  of  60  ASCE/ 
ASTM  Al-92  steel  rail,  except  light  rail, 
from  Canada. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  and  Countervailing  Ehtty 
Administrative  Reviews,  and  Intent  To 
Revoke  Orders  in  Part 

Pursuant  to  section  751(d)(1)  and 
782(h)(2)  of  the  Act,  the  Department 
may  partially  revoke  an  antidumping  or 
countervailing  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  a 
changed  circumstances  administrative 
review  to  be  conducted  upon  receipt  of 
a  request  which  shows  changed 
circumstances  sufficient  to  warrant  a 
review. 

The  Department's  regulations  at  19 
CFR  353.25(d)(2)  and  355.25(d)(2) 
permit  the  Department  to  conduct 
changed  circumstances  administrative 
reviews  under  section  353.22(f)  and 
355.22(h),  respectively,  based  upon  an 
affirmative  statement  of  no  interest  fi-om 
the  petitioner  in  the  proceeding. 
Sections  353.25(d)(l)(i)  and 
355.25{d)(l)(i)  further  provide  that  the 
Department  may  revoke  an  order  or 
revoke  an  order  in  part  if  it  determines 
that  the  order  under  review  is  no  longer 
of  interest  to  interested  parties.  In 


addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  sections  353.22(f)(4) 
and  355.22(h)(4)  of  the  regulations 
permit  the  Department  to  combine  the 
notices  of  initiation  and  preliminary 
results. 

Therefore,  in  accordance  with 
sections  751(d)(1)  and  782(h)(2)  of  the 
Act  and  19  CFR  353.25(d).  353.22(f). 
355.25(d),  and  355.22(h),  based  on 
affirmative  statements  of  no  interest  by 
Bethlehem  Steel  and  CF&I  Steel,  we  are 
initiating  these  changed  circumstances 
administrative  reviews.  Further,  based 
on  the  representation  made  by  Gerdau 
that  other  U.S.  producers  of  this 
merchandise  have  no  interest  in  the 
orders  with  respect  to  60  ASCE/ASTM 
Al-92  steel  rail,  we  determine  that 
expedited  action  is  warranted,  and  we 
preliminarily  determine  that  continued 
coverage  of  60  ASCE/ASTM  Al-92  steel 
rail  is  no  longer  of  interest  to  domestic 
interested  parties.  Because  we  have 
concluded  that  expedited  action  is 
warranted,  we  are  combining  these 
notices  of  initiation  and  preliminary 
results.  Therefore,  we  are  hereby 
notifying  the  public  of  our  intent  to 
revoke  in  part  the  antidimiping  and 
countervailing  duty  orders  as  to  imports 
of  60  ASCE/ASTM  Al-92  new  steel  rail 
fiom  Canada. 

If  final  revocation  in  part  occurs,  we 
intend  to  instruct  the  U.S.  Customs 
Service  (Customs)  to  liquidate  without 
regard  to  antidumping  or  countervailing 
duties  and  to  refund  any  estimated 
antidumping  and  countervailing  duties 
collected  for  all  entries  of  60  ASCE/ 
ASTM  Al-92  steel  rail  made  on  or  after 
the  date  of  publication  in  the  Federal 
Register  of  the  final  results  of  these 
reviews  in  accordance  with  19  CFR 
353.25(d)(5)  and  355.25(d)(5).  We  will 
also  instruct  Customs  to  pay  interest  on 
such  refunds  in  accordance  with  section 
778  of  the  Act.  The  current  requirement 
for  a  cash  deposit  of  estimated 
antidumping  and  countervailing  duties 
on  60  ASCE/ASTM  Al-92  steel  rail  will 
continue  until  publication  of  the  final 
results  of  these  changed  circumstances 
reviews. 

Public  Comment 

Parties  to  the  proceedings  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  28  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and/or 
written  comments  fi-om  interested 
parties  may  be  submitted  not  later  than 
14  days  after  the  date  of  publication  of 
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this  notice.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  the 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  21  days  after  the  date 
of  publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  353.31(e)  and 
355.31(e)  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
353.31(g)  and  355.31(g).  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
results  of  these  changed  circumstances 
reviews,  including.the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  of  the  Act  and 
sections  353.22(f),  353.25(d).  355.22(h). 
and  335.25(d)  of  the  Department's 
regulations. 

Dated:  June  4, 1996. 
Paul  L.  toCfe,    , 

Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  96-14738  Filed  6-10-96;  8:45  am] 

BILUNG  CODE  3610-OS-P 


(A-649-602] 

Certain  Circular  Welded  Cart>on  Steel 
Pipes  and  Tubes  From  Thailand: 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review  in  Accordance  With  Decision 
on  Remand 

AGBICV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Amended  final  results  of 
antidumping  duty  administrative  review 
in  accordance  with  decision  on  remand. 

summary:  On  August  26. 1992,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  final  results  of  the  second 
administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  fit)m  Thailand.  The  review 
covered  the  period  March  1, 1988 
through  February  28, 1989. 

On  February  14. 1995,  the  Court  of 
International  Trade  ("OT")  issued  an 
order,  in  the  case  of  Saha  Thai  Steel 
Pipe  Co..  Ltd.  v.  United  States.  Slip  Op. 
95-21  (Crr  1995),  remanding  to  the 
Department  the  final  results  of  the 
second  administrative  review  of  Saha 
Thai  Steel  Pipe  Co..  Ltd.  ("Saha  Thai"). 
The  Department  issued  its  remand 
results  on  May  3. 1995.  and  its  final 
calculations  on  June  21. 1995.  On 


August  2. 1995.  the  CTT  affirmed  the 
Department's  redetermination  (Slip  Op. 
95-139).  Since  the  CIT's  ruling  was  not 
appealed,  and  the  CTT  decision 
affirming  our  redetermination  has 
become  final  and  conclusive  within  the 
.  meaning  of  section  516A(e)  of  the  Tariff 
Act  of  1930;  as  amended  ("the  Act"),  we 
are  amending  our  final  results  of  the 
second  administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  with  respect  to 
Saha  Thai. 

EFFECTIVE  DATE:  June  11, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort  or  Linda  Ludwig,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone  (202)  482-3793  or  telefax 
(202) 482-1388. 
SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes  with  an 
outside  diameter  of  0.375  inch  or  more, 
but  not  exceeding  16  inches.  These 
products,  which  are  commonly  referred 
to  in  the  industry  as  "standard  pipe"  or 
"structural  tubing,"  are  hereinafter 
designated  as  "pipe  and  tube."  Pipe  and 
tube  is  currently  classifiable  under  item 
numbers  7306.30.1000.  7306.30.5025. 
7306.30.5032.  7306.30.5040. 
7306.30.5055.  7306.30.5085,  and 
7306.30.5090  of  the  Harmonized  Tariff 
Schedule  ("HTS").  These  item  numbers 
are  provided  for  convenience  and 
customs  purposes  only.  The  written 
product  description  remains  dispositive. 

This  review  covers  shipments  made 
by  Saha  Thai  Steel  Pipe  Co..  Ltd.  ("Saha 
Thai")  fit)m  Thailand  to  the  United 
States  during  the  period  March  1,  1988 
through  February  28.  1989. 

Background 

On  August  26. 1992.  the  E)epartment 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  results  of  the  second 
administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  ftxjm  Thailand  (57  FR  38668) 
["Final  Results").  The  review  covered 
shipments  of  this  merchandise  from 
Thailand  to  the  United  States  during  the 
period  March  1, 1988,  through  February 
28,  1989,  by  Saha  Thai. 

On  February  14. 1995,  the  Court  of 
International  Trade  ("OT")  issued  an 
order,  in  the  case  of  Saha  Thai  Steel 


Pipe  Co..  Ltd.  v.  United  States.  Slip  Op. 
95-21  (CIT  1995),  remanding  to  the 
Department  the  final  results  of  the 
second  antidumping  duty 
administrative  review  of  Saha  Thai.  The 
err  ordered  the  Department  "to  clearly 
set  forth  the  criteria  used  in  its  Final 
Results  and  to  provide  a  reasonable 
explanation  for  any  departure  from 
established  criteria  if  necessary,  the 
facts  used,  and  the  conclusions  reached 
in  light  of  those  criteria  and  facts."  The 
Department  having  done  so  as  reported 
in  its  remand  results  dated  May  31, 
1995,  and  final  calculations  dated  June 
21, 1995  (together  referred  to  as  the 
"remand  results"),  the  OT,  on  August  2. 
1995,  affirmed  the  remand  results  (Slip 
Op.  95-139). 

Amended  Final  Results  of  the  Review 

As  a  result  of  our  recalculations,  we 
have  determined  that  a  weighted- 
average  dumping  margin  of  0.46  percent 
ad  valorem  exists  for  certain  circular 
welded  carbon  steel  pipes  and  tubes 
sold  by  Saha  Thai  during  the  period 
beginning  on  March  1, 198R  and  ending 
on  February  28, 1989.  The  dumping 
margin  is  de  minimis. 

Because  the  CIT's  ruling  affirming  our 
redetermination  has  become  final  and 
conclusive,  within  the  meaning-of 
section  516A(e)  of  the  Act,  the 
Department  will  instruct  the  U.S. 
Customs  Service  immediately  to  lift  the 
suspension  of  liquidation  and  also  to 
assess  antidumping  duties  on  entries 
subject  to  this  review,  as  appropriate. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  tlie  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 
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This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1675(a)(l)l  and  section  353.22  of  the 
Department's  regulations  (19  CFR 
353.22). 

Dated:  June  4, 1996. 
Paul  L.  JofiEe, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  9&-14746  Filed  6-10-96;  8:45  am) 
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[A-45&-001] 

Electric  Golf  Carts  From  Poland; 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

^Ge^KV.  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Amended  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  August  25. 1995  the 
United  States  Court  of  International 
Trade  (the  CIT)  remanded  to  the 
Department  of  Commerce  (the 
Department)  the  final  results  of  its 
administrative  review  of  the 
antidumping  finding  on  electric  golf 
carts  from  Poland  covering  the  period 
July  1, 1976  tiirough  June  10.  1980. 
Melex  USA,  et  al.  v.  United  States.  Court 
No.  92-04-00298,  Slip  Op  96-58 
(August  25. 1995).  In  its  remand 
instructions,  the  CTT  ordered  that  the 
Department  recalculate  the  antidumping 
margin  by  applying  the  methodologies 
of  the  Antidumping  Act  of  1921,  and  by 
using  Melex's  cost  differential  data  to 
determine  the  cost  of  four-wheel  golf 
carts.  On  February  12, 1996,  the 
Department  filed  its  results  of 
redetermination  pursuant  to  the  CTT's 
remand.  On  March  22.  1996.  the  CIT 
affirmed  the  Department's  results  of  the 
remand  redetermination.  Melex  USA,  et 
al.  v.  United  States.  Court  No.  92-04- 
00298.  Slip  Op  96-58. 

EFFECTIVE  DATE:  June  11, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-il95/ 
3814. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  25, 1992,  the  Department 
published  in  the  Federal  Register  the 
final  results  of  its  administrative  review 
of  the  antidumping  finding  on  electric 
golf  carts  ft-om  Poland,  (57  FR  10334). 
As  a  result  of  clerical  errors,  we 
amended  the  final  results  of  review  on 
April  29, 1992  (57  FR  18129).  The 
weighted-average  margin  in  the 
amended  final  results  was  2.91  percent. 
The  review  covered  two  manufacturers/ 
exporters,  Melex  USA,  Inc.  and  Pezetel, 
Ltd.  (collectively  referred  to  as  Melex), 
and  die  period  July  1, 1976  through  June 
10, 1980. 

On  August  25, 1995,  the  CIT 
remanded  to  the  Department  the  final 
results  of  its  administrative  review  of 
the  antidumping  finding  on  electric  golf 
carts  from  Poland,  Melex  USA,  et  al.  v. 
United  States.  Court  No.  92-04-00298, 
Slip  Op  96-58. 

In  its  remand  instructions,  the  CIT 
directed  the  Department  to:  (1)  Apply 
the  methodologies  of  the  Antidumping 
Act  of  192l'(the  1921  Act)  to 
unliquidated  entries  made  prior  to  the 
effective  dates  of  the  Trade  Agreements 
Act  of  1979  and  the  Trade  and  Tariff  Act 
of  1984;  (2)  reevaluate  the  applicability 
of  credit  expense  as  a  component  of  the 
constructed  value  calculation  in  light  of 
the  CTT's  decision  to  apply  the  1921 
Act;  and  (3)  use  Melex's  four-wheel  cost 
differential  data  to  determine  the  cost  of 
four-wheel  golf  cars.  Slip  Op.  at  20. 

On  February  12, 1996,  the  Department 
filed  its  residts  of  redetermination 
pursuant  to  the  CTT's  remand.  As  a 
result  of  the  remand  instructions  from 
the  CTT,  the  antidumping  margin  for 
Melex  on  redetermination  changed  to 
0.33  percent. 

On  March  22, 1996,  the  CTT  affirmed 
the  Department's  results  of  the  remand 
redetermination  and  dismissed  the  case. 
Melex  USA,  et  al.  v.  United  States,  Court 
No.  92-04-00298,  Slip  Op  96-58. 

Pursuant  to  the  CTT's  order  of  March 
22, 1996,  the  Department  is  hereby 
amending  the  final  results  of 
administrative  review.  The  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  entries  made  during  the  period  of 
review.  The  Department  will  instruct 
the  U.S.  Customs  Service  to  collect  the 
antidumping  duty  applicable. 
Individual  differences  between  U.S. 
price  and  foreign  market  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 


This  notice  is  in  accordance  with 
section  516A  of  the  Tariff  Act  of  1930 
as  amended. 

Dated:  )une  4, 1996. 
Paul  L.  JofiEe, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  96-14742  Filed  6-10-96;  8:45  ami 
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[C-657-806] 

Extruded  Rubber  Thread  From 
Malaysia;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  E)epartment  of  Commerce 
(the  IDepartment)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  extruded 
rubber  thread  from  Malaysia.  For 
information  on  the  net  subsidy  for  each 
reviewed  company,  as  well  as  for  all 
non-reviewed  companies,  please  see  the 
Preliminary  Results  of  Review  section  of 
this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
countervailing  duties  as  indicated  in  the 
Preliminary  Results  of  Review  section  of 
this  notice.  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  June  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Komfeld  or  Lorenza  Olivas,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone:  Judy  Komfeld  (202)  482- 
3146,  Lorenza  Olivas  (202)  482-1785  or 
(202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  25.  1992.  the  Department 
published  in  the  Federal  Register  (57 
FR  38472)  the  countervailing  duty  order 
on  extruded  rubber  thread  from 
Malaysia.  On  August  1. 1995,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (60  FR  39150) 
of  this  countervailing  duty  order.  We 
received  a  timely  request  for  review, 
and  we  initiated  the  review,  covering 
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the  period  January  1, 1994  through 
December  31. 1994,  on  September  15, 
1995  (60  FR  47930). 

In  accordance  with  section  355.22  of 
the  Department's  Interim  Regulations. 
this  review  covers  only  those  producers 
or  exporters  of  the  subject  merchandise 
for  which  a  review  was  specifically 
requested  (see  Antidumping  and 
Countervailing  Duties:  Interim 
Regulations;  Request  for  Comments,  60 
FR  25130  (May  11. 1995)  (Interim 
Regulations).  Accordingly,  this  review 
covers  Heveafil  Sdn.  Bhd.,  Filmax  Sdn. 
Bhd.,  Rubberflex  Sdn.  Bhd.,  Filati 
Lastex  Elastofibre  Sdn  Bhd.  (Filati),  and 
Rubfil  Sdn.  Bhd.  Heveafil  and  Filmax 
are  affiliated  companies.  This  review 
also  covers  13  programs. 

On  May  8, 1996  we  extended  the 
period  for  completion  of  the  preliminary 
and  final  results  pursuant  to  section 
751(a)(3)  of  the  Tariff  Act  of  1930.  as 
amended  (see.  Extruded  Rubber  Thread 
From  Malaysia;  Extension  of  Time  Limit 
for  Countervailing  Duty  Administrative 
Review,  61  FR  20803).  As  explained  in 
the  memoranda  from  the  Assistant 
Secretary  for  Import  Administration 
dated  November  22, 1995.  and  January 
11. 1996  (on  file  in  the  public  file  of  the 
Central  Records  Unit.  Room  B-099  of 
the  Department  of  Commerce),  all 
deadlines  were  further  extended  to  take 
into  accoimt  the  partial  shutdowns  of 
the  Federal  Government  bom  November 
15  through  November  21. 1995,  and 
December  15, 1995.  through  January  6, 
1996.  'The  deadline  for  the  final  results 
of  this  review  is  no  later  than  120  days 
from  the  date  on  which  these 
preliminary  results  are  published  in  the 
Federal  Register. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
E)epartment  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 
References  to  the  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31. 1989)  (Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 


conform  the  Department's  regulations  to 
the  URAA.  See  Advance  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  60  FR  80  (January  3, 
1995). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  extruded  rubber  thread 
ftx)m  Malaysia.  Extruded  rubber  thread 
is  defined  as  vulcanized  rubber  thread 
obtained  by  extrusion  of  stable  or 
concentrated  natural  latex  of  any  cross 
sectional  shape;  measuring  from  0.18 
mm,  which  is  0.007  inch  or  140  gauge, 
to  1.42  mm,  which  is  0.056  inch  or  18 
gauge,  in  diameter.  Such  merchandise  is 
classifiable  under  item  number 
4007.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  "The  written 
description  is  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  submitted 
by  the  Government  of  Malaysia  and 
Heveafil,  Filmax,  Rubberflex,  Filati  and 
Rubfil.  We  followed  standard 
verification  procedures,  including 
meeting  with  government  and  company 
officials  and  examination  of  relevant 
accounting  and  financial  records  and 
other  original  source  documents.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (Room  B-099  of  the  Main 
Commerce  Building). 

Affiliated  Parties 

Heveafil  owns  and  controls  Filmax 
and  both  companies  produce  subject 
merchandise.  "Therefore,  we  determine 
them  to  be  affiliated  companies  under 
section  771(33)  of  the  Act.  As  such,  and 
consistent  with  prior  reviews  of  this 
order,  we  have  calculated  only  one  rate 
for  both  of  these  companies.  See 
Extruded  Rubber  Thread  From 
Malaysia;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review.  59  FR  46392  (September  8, 
1994).  For  further  information,  see 
Memorandum  to  File  from  fudy 
Komfeld  Regarding  Status  as  Affiliated 
Parties  dated  May  22, 1996,  on  file  in 
the  public  file  of  the  Central  Records 
Unit,  Room  B-099  of  the  Department  of 
Commerce. 


Analysis  of  Programs 

I.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  To 
Confer  Subsidies 

1.  Export  Credit  Refinancing  (ECR) 
Program 

The  ECR  program  was  established  in 
order  to  promote:  (1)  Exports  of 
manufactured  goods  and  agricultural 
food  products  that  have  significant 
value-added  and  high  local  content,  (2) 
greater  domestic  linkages  in  export 
industries,  and  (3)  easy  access  to  credit 
facilities.  In  order  to  accomplish  this, 
the  Bank  Negara  Malaysia,  the  central 
bank  of  Malaysia,  provides  order-based 
and  pre-  and  post-shipment  financing  of 
exports  through  commercial  banks  for 
periods  of  up  to  120  and  180  days, 
respectively,  and  certificate  of 
performance  (CP)-based  pre-shipment 
financing.  These  loans  are  provided  in 
Malaysian  Ringgits.  Order-based 
financing  is  provided  for  specific  sales 
to  specific  markets.  CP-based  financing 
is  a  line  of  credit  based  on  the  previous 
12  months'  export  performance,  and 
cannot  be  tied  to  specific  sales  in 
specific  maikets. 

The  Department  determined  that  this 
program  was  countervai  labia  in  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Extruded  Rubber  Thread  From 
Malaysia  (57  FR  38472;  August  25. 
1992)  (Malaysian  Rubber  Thread  Final 
Determination)  because  receipt  of  loans 
under  this  program  was  contingent 
up>on  export  performance  and  the  loans 
were  provided  at  preferential  interest 
rates.  No  new  information  or  evidence 
of  changed  circumstances  has  been 
submitted  in  this  proceeding  to  warrant 
reconsideration  of  this  finding.  Heveafil, 
Filmax.  Rubberflex  and  Rubfil  used  pre- 
shipment  ECR  loans.  Rubfil  and  Filati 
used  post-shipment  ECR  loans. 

In  order  to  determine  whether  these 
loans  were  provided  at  preferential  rates 
during  the  review  period,  we  compared 
the  interest  rate  charged  on  these  loans 
to  a  benchmark  interest  rate.  As  a 
benchmark  for  short-term  loans,  it  is  our 
practice  to  select  the  predominant 
source  of  short-term  financing  in  the 
country  as  our  benchmark  for  short-term 
loans.  See,  section  355.44(b)(3)  of  the 
Department's  Proposed  Regulations.  In 
Malaysia,  term  loans  and  overdrafts 
offered  by  commercial  banks  are  the 
most  predominant  form  of  short-term 
financing.  The  average  interest  rates  for 
these  types  of  financing,  however,  are 
not  individually  available.  Therefore, 
we  have  used  as  our  benchmark  for  ECR 
loans  the  average  commercial  bank 
lending  rate  as  an  estimate  of  these 
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predominant  short-term  lending  rates. 
This  rate  is  referred  to  by  banks  as  the 
base  lending  rate  (BLR).  Commercial 
banks  then  add  a  one  to  two  percent 
spread  to  the  BLR.  Thus,  to  determine 
the  commercial  benchmark,  we  used  the 
average  commercial  BLR  rates  as 
published  by  Bank  Negara,  the  central 
bank  of  Malaysia,  plus  an  average 
spread  of  1.5  percent.  This  is  consistent 
with  the  benchmark  methodology  used 
in  the  last  two  administrative  reviews. 
(See,  e.g..  Extruded  Rubber  Thread  from 
Malaysia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review)  (Final  Results  of  1992  Review) 
(60  FR  17515;  April  6. 1995). 

Based  on  a  comparison  of  the  ECR 
rates  and  the  benchmark  rate,  we  find 
that  ECR  loans  continue  to  be  provided 
at  preferential  interest  rates.  To 
calculate  the  benefit  from  ECR  loans  on 
which  interest  was  paid  in  1994,  we 
used  our  short-term  loan  methodology 
which  has  been  applied  consistently  in 
previous  determinations.  (See,  e.g., 
Final  Affirmative  Countervailing  Duty 
Detennination  and  Countervailing  Duty 
Order:  Butt  Weld  Pipe  Fittings  from 
Thailand  (55  FR  1695;  January  18. 
1990);  and  the  Malaysian  Rubber 
Thread  Final  Detennination  in  this  case 
(57  FR  38474;  August  27,  1992).  See 
also  section  355.44(b)(3)  of  the  Proposed 
Regulations.  Because  the  post-shipment 
ECR  loans  were  shipment-specific,  we 
included  in  our  calculations  only  those 
loans  used  to  finance  exports  of 
extruded  rubber  thread  to  the  United 
States.  Because  the  pre-shipment  loans 
were  not  shipment-specific,  we 
included  all  loans  on  which  interest  was 
paid  during  the  review  period. 

To  calculate  the  benefit,  we  compared 
the  amount  of  interest  actually  paid  on 
these  loans  during  the  review  period 
with  the  amount  that  would  have  been 
paid  at  the  benchmark  rate  of  8.98 
percent.  The  difference  between  those 
amounts  is  the  benefit.  We  then  divided 
each  company's  interest  savings  by  total 
exports,  in  the  case  of  pre-shipment 
loans,  because  they  applied  to  all 
exports,  or  by  exports  to  the  United 
States,  in  the  case  of  post-shipment 
loans,  because  they  applied  to  specific 
shipments  of  exports  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  ad  valorem  net  subsidy 
from  pre-shipment  loans  to  be  the 
following  for  each  of  the  reviewed 
companies: 


Net  subsidies— producer/ex- 
porter 


Heveafil/Filmax' 

RubtMfflex 

Filati  


Net  subsidy 
rate% 


Net  subsidies— producer/ex- 
portef 

Net  subsidy 
rate% 

Rubtil 

0.15 

For  post-shipment  loans,  we 
preliminarily  determine  the  ad  valorem 
net  subsidy  to  be  the  following  for  each 
of  the  reviewed  companies: 


Net  subsidies— producer/ex- 
porter 

Net  subsidy 
rate% 

Heveafil/Filmax  

Rubberflex 

Fjlati 

0.00 
0.00 
2.59 

RubfH            

0.23 

2.  Pioneer  Status 

0.22 
0.19 
0.00 


Pioneer  status  is  a  tax  incentive 
offered  to  promote  investment  in  the 
manufacturing,  tourist,  and  agricultural 
sectors.  Pioneer  status  was  first 
introduced  under  the  Pioneer  Industries 
(Relief  from  Income  Tax)  Ordinance, 
1958.  This  ordinance  was  replaced  by 
the  Investment  Incentives  Act  (HA)  in 
1968,  which  was  subsequently  replaced 
by  the  Promotion  of  Investment  Act 
(PIA)  of  1986.  Under  the  HA  and  the 
PIA,  the  Minister  of  International  Trade 
and  Industry  may  determine  products  or 
activities  to  be  pioneer  products  or 
activities. 

Companies  petition  for  pioneer  status 
for  products  or  activities  that  have 
already  been  approved  and  listed  as 
pioneer  products.  Once  a  company 
receives  pioneer  status,  its  profits  from 
the  designated  product  or  activity  are 
exempt  from  the  corporate  income  tax 
for  a  period  of  five  years,  with  the 
possibility  of  an  extension  for  an 
additional  five  years.  The  five-year 
extension  was  abolished  for  companies 
which  applied  for  pioneer  status  on  or 
after  November  1991.  Furthermore,  the 
computation  of  capital  allowances, 
which  are  normally  deducted  against 
the  adjusted  taxable  income  is 
postponed  to  the  post-tajt  holiday 
period. 

Under  certain  conditions,  companies 
must  agree  to  an  export  commitment 
(i.e.,  they  must  agree  to  export  a  certain 
percentage  of  their  production)  to 
receive  pioneer  status.  Furthermore,  an 
export  requirement  may  sometimes  be 
applied  to  certain  industries  after  it  is 
determined  that  the  domestic  market  is 
saturated  and  will  no  longer  support 
additional  producers. 

In  the  investigation  of  this  case  (see, 
Malaysian  Rubber  Thread  Final 
Determination),  we  determined  that 
pioneer  status  was  granted  to  Rubberflex 
based  on  its  obligation  to  export. 
Therefore,  we  found  the  program  to 
constitute  an  export  subsidy  with 


respect  to  that  company.  In  addition,  in 
past  administrative  reviews,  we 
reviewed  the  pioneer  status  of  Filati  and 
Filmax  and  found  the  program 
countervailable  with  resp)ect  to  both  of 
these  companies  because  pioneer  status 
was  granted  to  each  based  on  a 
commitment  that  they  would  export  a 
majority  of  their  production.  (See  Final 
Results  of  1992  Review.)  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  these  findings. 
Rubberflex,  Filati  and  Filmax  continued 
to  hold  pioneer  status  during  the  review 
period.  However,  no  benefits  were 
provided  to  any  of  these  companies 
because  either  the  company  (1)  did  not 
file  a  tax  return,  or  (2)  had  a  tax  loss 
during  this  review  period. 

Rubfil  was  the  only  company  to  claim 
the  tax  exemption  under  pioneer  status 
during  the  review  period.  However,  in 
the  original  investigation  and  in  prior 
administrative  reviews  of  this  order, 
Rubfil  either  did  not  use  this  program  or 
did  not  participate  in  the  review. 
Therefore,  a  determination  as  to  the 
countervailability  of  this  program  with 
respect  to  Rubfil  has  not  been  made. 

During  verification  of  this  review  we 
examined  the  application  process  which 
led  to  the  granting  of  Rubfil's  pioneer 
status.  We  verified  that  in  its  pioneer 
agreement,  Rubfil  committed  to  export  a 
majority  of  its  production.  Therefore, 
since  pioneer  status  was  conferred  upon 
Rubfil  contingent  upon  its  export 
commitment,  we  determine  this 
program  constitutes  an  export  subsidy 
with  respect  to  that  company. 

To  calculate  the  benefit,  we 
determined  the  tax  savings  from  this 
program  during  the  review  period  and 
divided  those  savings  by  total  exports. 
On  this  basis,  we  preliminarily 
determine  the  ad  valorem  net  subsidy 
from  this  program  to  be  the  following 
for  each  of  the  reviewed  companies: 


Net  subsidies — producer/ex- 
porter 


Heveafil/Filmax 

Rubberflex 

Filati  

Rubfil 


Net  sut>Sidy 
rate  % 


0.00 
0.00 
0.00 
0.15 


3.  Industrial  Building  Allowance 

Sections  63  through  66  of  the  Income 
Tax  Act  of  1967,  as  amended,  allow  an 
income  tax  deduction  for  a  percentage 
of  the  value  of  constructed  or  purchased 
buildings  used  in  manufacturing.  In 
1984,  this  allowance,  which  had  been 
limited  to  manufacturing  facilities,  was 
extended  to  include  buildings  used  as 
warehouses  to  store  finished  goods 
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ready  for  export  or  imported  inputs  to 
be  incorporated  into  exported  goods. 
This  program  includes  a  10  percent 
initial  and  a  2  [>ercent  annual  tax 
allowance  (i.e.,  12  percent  in  the  first 
year  and  2  percent  thereafter).  The 
program  effectively  reduces  a 
company's  taxable  income,  and  the  tax 
allowance  can  be  carried  forward  to 
future  tax  years  until  fully  exhausted. 
Rubber-based  exporters  are  eligible  for 
this  program.  We  found  this  program 
countervailable  in  the  Malaysian  Rubber 
Thread  Final  Determination  because  use 
of  this  allowance  is  limited  to  exporters. 
No  new  information  or  evidence  of 
changed  circumstances  has  been 
submitted  in  this  proceeding  to  warrant 
reconsideration  of  this  program's 
covmtervailability. 

Heveafil  used  this  program  during  the 
review  period.  To  calculate  the  benefit, 
we  determined  the  tax  savings  from  this 
program  during  the  review  period  for 
Heveafil  and  divided  the  savings 
amount  by  Heveafil/Filmax's  total 
exports,  because  these  benefits  applied 
to  all  exports.  On  this  basis,  we 
preliminarily  determine  the  ad  valorem 
net  subsidy  from  this  program  to  be  the 
follo%iring  for  each  of  the  reviewed 
companies: 


Net  subsidies— producer/ex- 
porter 


HaveaflVFImax 

Rubbarlta 

Fiali  


Net  subsidy 
iale% 


Lass  ttian 

0.006 

0.00 

aoo 

0.00 


4.  f)ouble  Deduction  for  Expnt 
Promotion  Expenses 

Section  41  of  the  Promotion  of 
Investments  Act  allows  companies  to 
deduct  expenses  related  to  the 
promotion  of  exports  twice,  once  in 
calculating  net  income  on  the  financial 
statement  and  again  in  calcidating 
taxable  income.  We  found  this  pro-am 
countervailable  in  the  Malaysian  Rubber 
Thread  Firtal  Determination  because  its 
use  is  limited  to  exporters.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitteid  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 

Heveafil  used  this  program  during  the 
review  period.  To  calculate  the  benefit, 
we  calculated  the  tax  savings  frx)m  this 
program  during  the  review  p>eriod  for 
this  company  and  divided  those  savings 
by  Heveafil/Filmax's  total  exports, 
because  these  benefits  applied  to  all 
exports.  On  this  basis,  we  preliminarily 
determine  the  ad  valorem  net  subsidy 
frt>m  this  program  to  be  the  following 
for  each  of  the  reviewed  companies: 


Net  subsidies— pfoducer/ex- 
porter 

- 

Net  subsidy 

r3te% 

Heveafrt/Flmax 

Rubberflex 

Filati  

Rubfy 

0.02 
0.00 
0.00 
000 

n.  Programs  Preliminarily  Determined 
to  be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  find  that  the 
producers  and/or  exporters  subject  to 
review  did  not  apply  for  or  receive 
benefits  imder  these  programs  diuing 
the  period  of  review: 

•  Investment  Tax  Allowance, 

•  Abatement  of  a  Percentage  of  Net 
Taxable  Income  Based  on  the  F.O.B. 
Value  of  Export  Sales, 

•  Abatement  of  Five  Percent  of 
Taxable  Income  Due  to  Locatim  in  a 
Promoted  Industrial  Area, 

•  Abatement  of  Taxable  Income  of 
Five  Percent  of  Adjusted  Income  of 
Companies  due  to  Capital  Participation 
and  Employment  Policy  Adherence, 

•  Douole  Deduction  of  Export  Credit 
Insiuance  Payments, 

•  Abatement  of  Taxable  Income  of 
Five  Percent  of  Adjusted  Income  of 
Companies  Due  to  Capital  Participation 
and  Employment  Policy  Adherence,  and 

•  Preferential  Financmg  for 
Biuniputras. 

Preliminary  Results  «rf  Review 

In  accordance  with  section 
355.22(c)(4)(ii)  of  the  Department's 
Interim  Regulations,  we  have  calculated 
an  individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
lanuaiy  1, 1904  through  December  31, 
1994,  we  preliminarily  determine  the  ad 
valorem  net  subsidies  to  be  as  follows: 


Netsubody 

portsf 

HevBa»Fimax 

Rubberttex 

Flati  

RubB  ._..   „ 

0.24 
0.19 

?jsa 

0.52 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  indicated 
above.  The  Department  also  intends  to 
instruct  the  U.S.  Customs  Service  to 
collect  cash  deposits  of  estimated 
countervailing  duties  as  indicated  above 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  the  subject  merchandise 
fiY)m  reviewed  companies,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 


review.  As  provided  for  in  the  Act,  any 
rate  less  than  0.5  percent  ad  valorem  in 
an  administrative  review  is  de  minimis. 
Accordingly,  for  those  companies  no 
countervailing  duties  will  be  assessed  or 
cash  deposits  required. 

The  URAA  replaced  the  general  rule 
in  favor  of  a  country-wide  rate  with  a 
general  rule  in  favor  of  individual  rates 
for  investigated  and  reviewed 
companies.  The  procedures  for 
countervailing  duty  cases  are  now 
essentially  the  same  as  those  in 
antidumping  cases,  except  as  provided 
for  in  section  777(e)(2)(B)  of  the  Act. 
Requests  for  administrative  reviews 
must  now  specify  the  companies  to  be 
reviewed.  See  §  355.22(a)  of  the  Interim 
Regulations.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  Piirsuant  to  19  CFR 
355.22(g).  for  all  companies  for  which  a 
review  was  not  requested,  duties  must 
be  assessed  at  the  cash  depocit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  sudi,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  ptusuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mo^ 
Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (OT 1993)  and  Fhral  Trade  Couacii 
V.  United  States.  822  F.Supp.  766  (C3T 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cadi  deposit  rates  few  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  coimtry-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  depxisit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  ord«'  are  those 
established  in  the  most  recently 
completed  administrative  proceeding. 
See  Extruded  Rubber  Thread  from 
Malaysia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (60  FR  17515;  April  6. 1995). 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1, 1994  through  December  31, 
1994,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
eRiBct  at  the  time  of  entry. 
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Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calcidation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  argument" 
in  this  proceeding  are  requested  to 
submit  with  the  argiunent  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argiunent.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  die  case  briefs,  under  19 
CFR  355.38,  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  May  29, 1996. 
Paul  L.  Jofife, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  9fr-14741  Filed  6-10-96;  8:45  am) 

MLUNO  CODE  3610-06-P 


National  Oceanic  and  Atmosptieilc 
Administration 

p.D.  060496O] 

Quit  of  Mexico  Fishery  IManagement 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting. 
DATES:  The  meetings  are  scheduled  as 
follows:  Mackerel  Advisory  Panel  (AP) 
July  8, 1996,  from  10:00  a.m.  to  5:00 
p.m.;  Standing  and  Special  Mackerel 


Scientific  and  Statistical  Committee 
(SSC),  July  9, 1996,  from  10:00  a.m.  to 
5:00  p.m. 

ADDRESSES:  The  Mackerel  AP  and  SSC 
meeting  will  be  held  at  the  Ponchartrain 
Hotel,  2031  St.  Charles  Avenue,  New 
Orleans,  LA  70104;  telephone:  800-777- 
6193. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Mackerel  AP  during  its  meeting  on  July 
8, 1996  and  the  SSC  during  its  meeting 
on  July  9,  1996  will  review  the 
following  mackerel  assessment 
information  and  develop  their 
recommendations  to  the  Council:  A 
stock  assessment  for  the  fishery 
prepared  by  NMFS;  a  report  of  the 
Mackerel  Stock  Assessment  Panel 
which  will  recommend  the  range  of 
allowable  biological  catch  of  Gulf  group 
king  mackerel  for  the  1996-97  season; 
and  a  report  of  a  scientific 
socioeconomic  panel  which  examines 
social  and  economic  impacts  of  various 
levels  of  total  allowable  catch  (TAG)  for 
the  1996-97  season. 

The  Council  will  consider  these 
recommendations  when  it  sets  TAG  and 
trip  and  bag  limits  for  king  and  Spanish 
mackerel  for  the  1996-97  mackerel 
season  at  the  Council  meeting  on  July 
17-18, 1996  in  Tampa,  FL. 

The  SSC  consists  of  scientists,  and  the 
Mackerel  AP  is  made  up  of  fishermen 
and  other  users  who  advise  the  Council 
on  fishery  issues. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  1, 1996. 

Dated:  June  5, 1996. 
Richard  H.  ScliaaCw, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

IFR  Doc.  96-14732  Filed  6-10-96;  8:45  ami 

BItiJNQ  COOC  361»-22-F 

p.D.  0604g6q 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council's  (Council) 
Mackerel  Socioeconomic  Panel  (SEP) 
will  convene  a  public  meeting. 
DATES:  The  meeting  will  be  held 
beginning  at  11:00  a.m.  on  July  1, 1996 
and  will  conclude  at  5:00  p.m.  on  July 
2, 1996. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Radisson  Bay  Harbor  Inn,  7700 
Courtney  Campbell  Causeway,  Tampa 
FL;  813-281-8900. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte,  Economist; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  will  be  to  review 
available  social  and  economic  data  on 
the  Gulf  of  Mexico  king  mackerel 
fishery  and  to  determine  the  social  and 
economic  implications  of  the  levels  of 
acceptable  biological  catch 
recommended  by  the  Council's 
Mackerel  Stock  Assessment  Panel.  The 
SEP  may  recommend  to  the  Council  a 
total  allowable  catch  level  for  the  1996- 
97  fishing  year. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  June  24, 1996. 

Dated:  June  5, 1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  96-14733  Filed  6-10-96;  8:45  am) 

BILUNQ  CODE  3810-22-F 


COMMITTEE  l=OR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustnient  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  of 
Manufactured  in  Malaysia 

June  5, 1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  June  6, 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLBMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  18&4);  Uruguay  Round  Agreements 
Act 

The  current  limit  for  Categories  340/ 
640  is  being  reduced  for  carryforward 
used  during  the  previous  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
pubUshed  on  December  19, 1995).  Also 
see  60  FR  62394,  published  on 
December  6. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

June  5, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  toxtiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manu^ctured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1 , 
1996  and  axtends  through  December  31, 
1996. 

Effective  on  June  6, 1996,  you  are  directed 
to  reduce  the  limit  for  Categories  340/640  to 
1,161,772  dozen ',  as  provided  for  under  the 
terms  of  the  Uruguay  Round  Agreements  Act 
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and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing. 

The  Committee  for  the  ImplementaUon  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.96-14709  Filed  6-1&-96;  8:45  am] 

BtLLMG  CODE  aSIO-OR-f 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  3?,  1995. 


DEPARTMENT  OF  DEFENSE 
Notice  of  Determination  of  Need 

AGBICY:  Department  of  Defense  (DoD). 
summary:  The  Director  of  Defense 
Procurement  has  determined  that  a  need 
exists  to  facilitate  the  private  financing 
of  defense  contracts,  particularly 
contracts  to  be  performed  by  small 
businesses,  by  using  provisions 
precluding  reductions  or  setoffs  in 
defense  contracts  containing  the 
Assignment  of  Claims  clause  when 
claims  have  been  assigned. 
EFFECTIVE  DATE:  June  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  "Mr. 
John  Galbraith,  (703)  697-6710. 
SUPPLBdENTARY  INFORMATION:  Section 
2451  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  amended 
Section  3737  of  the  Revised  Statutes  (41 
U.S.C.  15)  to  authorize  use  of  "no- 
setoff"  provisions  in  contracts 
authorizing  contractor  assignments  of 
claims,  upon  a  determination  of  need. 
The  President  delegated  the  authority  to 
make  these  determinations  of  need  to 
the  Secretaries  of  Defense  and  Energy, 
the  Administrator  of  General  Services, 
and  the  heads  of  all  other  departments 
and  agencies,  and  authorized  further 
redelegation. 

A  provision  in  DoD  contracts  limiting 
reduction  or  setoff  as  provided  in 
Section  3737  of  the  Revised  Statutes 
facilitates  the  use  of  private  financing  of 
DoD  contracts,  and  therefore  facilitates 
the  participation  of  businesses, 
especially  small  businesses,  in  the 
procurements  of  DoD  thereby  increasing 
competition  in  these  procurements,  to 
the  benefit  of  DoD. 

Pursuant  to  the  Presidential 
delegation  dated  October  3, 1995,  the 
Secretary  of  Defense  delegation  dated 
February  5, 1996,  and  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  delegation  dated  February 
23,  1996,  the  Director  of  Defense 
Procurement  on  May  10, 1996,  made  the 
following  determination  and  ordered  its 
publication  in  the  Federal  Register  in 
accordance  with  the  authorizing  statute: 


Detennination  of  Need  Under  Section 
3737  of  the  Revised  Statutes 

Pursuant  to  section  2451  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994,  Public  law  103-355  (41  U.S.C 
15),  and  in  accordance  with  the 
authority  delegated  to  me  by  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  on  February  23, 1996, 1 
determine  that  a  need  exists  to  facilitate 
the  private  financing  of  defense 
contracts,  particularly  contracts  to  be 
performed  by  small  businesses. 
Consequently,  any  contract  of  the 
Department  of  Defense,  except  any  such 
contract  under  which  full  payment  has 
been  made,  may  provide  or  be  amended 
without  consideration  to  provide  that 
payments  under  such  contract  shall  not 
be  subject  to  reduction  or  setoff. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  96-14713  Filed  6-10-96;  8:45  am] 

MUJNQ  COOE  S(We-e4-M 


DEPARTMENT  OF  ENERGY 

International  Energy  Agency  meetings 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Meetings. 


SUMMARY:  The  Industiy  Advisory  Board 
to  the  International  Energy  Agency  will 
meet  June  17-18, 1996,  in  Paris,  France, 
to  p>ermit  attendance  by  representatives 
of  U.S.  company  members  of  the  lAB  at 
a  meeting  of  the  lEA's  Standing  Group 
on  Emei^gency  Questions  on  June  17  and 
on  June  18  at  a  joint  meeting  of  the 
lEA's  Governing  Board  and  the  SEQ. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Acting  Assistant 
General  Counsel  for  International  and 
Legal  Policy,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  202-586-6738. 
SUPPLBMENTARY  INFORMATION:  In 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i)),  the 
following  meeting  notices  are  provided: 
I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  June  17, 
1996,  at  the  Organization  for  Economic 
Cooperation  and  Development  (OECD)   . 
offices  at  2,  rue  Andre-Pascal,  Paris, 
France,  beginning  at  2:30  p.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  lAB  at  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
scheduled  to  be  held  at  the  OECD  on  the 
same  date,  including  a  preparatory 
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session  for  company  representatives 
from  2:30  p.m.  to  3:00  p.m.  The  agenda 
for  the  preparatory  session  for  company 
representatives  is  to  elicit  views 
regarding  items  on  the  agendas  of  the 
SEQ  meeting  and  of  the  joint  meeting  of 
the  EEA's  Governing  Board  and  the  SEQ 
to  be  held  on  June  18. 1996.  The  agenda 
for  the  June  17  meeting  of  the  SEQ  is 
under  the  control  of  the  SEQ.  It  is 
expected  that  the  SEQ  will  adopt  the 
foUowing  agenda: 

1.  Adoption  of  the  Agenda 

2.  Approval  of  Summary  Record  of  the 

87th  Meeting 

3.  Policy  and  Legislative  Developments 

in  Member  Countries 
— Energy  Policy  and  Conservation  Act 

(EPCA) 
—Current  Status  of  the  SPR 
— Other  Country  Developments 

4.  SEQ  Work  Program 
—Adjustments  to  SEQ  1996  Work 

Program 
-Draft  SEQ  Work  Program  for  1997 
— lEA  Medium  Term  Strategy 

5.  Follow-Up  to  Joint  SEQ/SOM  Meeting 

of  April  16, 1996.  and  Conference 
on  Long-Term  Oil  Security  Issues 

6.  Industry  Advisory  Board  (lAB) 

— Current  and  Planned  lAB  Activities 

7.  Emergency  Response  Issues  in  lEA 

Candidate  Countries 
— ^Emergency  Reserve  and  Net  Irftport 

Situation  of  lEA  Countries  on 
'January  1, 1996 
— ^The  Emergency  Response  Potential 

of  Hungary 

8.  Emergency  Reserve  Situation  of  lEA 

Countries 
— Organization  of  Seminar  on 

Emergency  Reserve  Issues  in  Spring 

1997 
— ^Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on  April 

1,1996 
— Historical  Trends  and  Future 

Prospects  for  lEA  Emergency 

Reserves 

9.  Emergency  Response  Reviews 
— Updated  Schedule  of  Reviews 

— Emergency  Response  Review  of  the 

United  Kingdom 
— ^Emergency  Response  Review  of  the 

United  States 

10.  Emergency  Data  System  and  Related 

Questions 
—Monthly  Oil  Statistics  (MOS)  for 

February  1996 
—MOS  for  March  1996 
— Base  Period  Final  Consumption — 

Q295-Q196 
—Quarterly  Oil  Forecast— Q296-Q197 

11.  Review  of  SEQ  Work  Procedures 

12.  Emergency  Reference  Guide 
— Update  of  Emergency  Contact 

Points  List 

13.  Any  Other  Business 


— Date  of  Autumn  meeting  of  the  SEQ 

n.  A  meeting  of  the  lAB  will  be  held 
on  June  18, 1996,  at  La  Maison  de  la 
Chimie,  28,  rue  Saint-Dominique,  Paris, 
France,  beginning  at  9:30  ajn.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
company  membeirs  of  the  LAB  at  a  joint 
meeting  of  the  lEA's  Governing  Board 
and  of  the  SEQ  which  is  scheduled  to 
be  held  at  the  same  location  on  the  same 
date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  Governing 
Board.  It  is  expected  that  the  following 
agenda  will  be  adopted: 

1.  Introductory  Remarks 

2.  Report  on  April  SEQ/SOM  Meeting 

3.  Global  Oil  Market  Perspectives  to 

2010 

4.  Future  Challenges  for  Global  Oil 

Security 
— ^An  American  Perspective 
— A  Etuopean  Perspective 
— An  Asian  Perspective 
— lEA  Emergency  Response 

5.  Comments  by  Oil  Industry  and 

Government  Participants 

6.  Round  Table  Discussion 

— Oil  Supply  Disruptions  beyond 

2000 
— Prevention  and  Response  Strategies 
— Effective  Response  Measures 
— ^The  Non-IEA  and  Global  Dimension 
—The  Roles  of  the  lEA  and  lAB 

7.  Summing  Up 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  period  for  publication  of  the 
notice  of  these  meetings  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  lEA's  scheduling  of  these 
meetings  delayed  the  issuance  of  this 
notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(ii)).  these 
meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ  and  the  Governing 
Board,  representatives  of  the 
Departments  of  Energy,  Justice,  tmd 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  the  Congress,  the  lEA, 
and  the  European  Commission,  and 
invitees  of  the  LAB,  the  SEQ.  or  the  lEA. 

Issued  in  Washington.  D.C.,  June  5, 1996. 
Robert  R.  Nordhaas, 
General  Counsel. 
[PR  Doc.  96-14708  Filed  6-10-96;  8:45  am] 

aiLUNG  CODE  5490-«1-P 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP95-14»-004] 

ANR  Pipeitne  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  on  the  dates  shown  below: 

January  1, 1996 

First  Revised  Tenth  Revised  Sheet  No.  8 
First  Revised  Twelfth  Revised  Sheet  No.  9 
First  Revised  Twelfth  Revised  Sheet  No.  13 
First  Revised  Twelfth  Revised  Sheet  No.  16 
First  Revised  Fourteenth  Revised  Sheet  No. 
18 

March  1, 1996 

Substitute  Eleventh  Revised  Sheet  No.  8 
Substitute  Thirteenth  Revised  Sheet  No.  9 
Substitute  Thirteenth  Revised  Sheet  No.  13 
Substitute  Thirteenth  Revised  Sheet  No.  16 
Substitute  Fifteenth  Revised  Sheet  No.  18 
Substitute  Sixteenth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
the  Stipulation  and  Agreement 
(Stipulation)  filed  by  ANR  in  the 
referenced  proceeding  on  January  5, 
1996,  and  approved  by  the  Commission 
in  a  March  4, 1996  Letter  Order.  The 
Stipulation  resolves  ANR's  recovery  of 
certain  pricing  differential  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  this.filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-14654  Filed  6-10-96;  8:45  am) 

WLUNQ  COOE  fn7-01-M 


I'ederal  Register  /  Vol.  61.  No.  113  /  Tuesday,  June  11,  1996  /  Notices 


29541 


[Docket  Na  RP96-262-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff 
Second  Revised  Voliune  No.  1,  the" 
following  tariff  sheet  to  become  effective 
June  1, 1996: 

Eighteenth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  restate  its 
currently  effective  Gas  Supply 
Realignment  ("GSR")  and  Pricing 
Differential  ("PD")  Reservation 
Surcharges,  to  reflect  the  impact  of  the 
annual  update  of  the  Eligible  MDQ  that 
is  used  to  calculate  those  Surcharges,  as 
required  by  and  consistent  with  ANR's 
transition  cost  recovery  mechanism  set 
forth  in  its  tariff. 

ANR  states  that  copies  of  the  filing  are 
being  mailed  to  each  of  ANR's  Second 
Revised  Volume  No.  1  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  96-14666  Filed  6-10-96;  8:45  am) 

ULUNG  CODE  STir-OI-U 

[Docket  No.  RP96-263-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  June  1, 1996: 

Twelfth  Revised  Sheet  No.  8 
Fourteenth  Revised  Sheet  No.  9 


Fourteenth  Revised  Sheet  No.  13 
Fourteenth  Revised  Sheet  No.  16 
Seventeenth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to 
the  approved  recovery  mechanism  of  its 
Tariff  to  implement  recovery  of  $6.0 
million  of  costs  that  are  associated  with 
its  obligations  to  Dakota  Gasification 
Company  (Dakota).  ANR  proposes  a 
reservation  surcharge  applicable  to  its 
Part  284  firm  transportation  customers 
to  collect  ninety  percent  (90%)  of  the 
Dakota  costs  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2  so  as 
to  recover  the  remaining  ten  percent 
(10%).  ANR  advises  that  the  proposed 
changes  would  decrease  current 
quarterly  Dakota  Above-Market  cost 
recoveries  from  $6.8  million  to  $6.0 
million,  based  upon  costs  incurred  from 
February  1996  to  April  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Sections  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-14667  Filed  6-10-96;  8:45  am) 

BILUNG  CODE  a717-01-M 


[Docket  No.  TM96-6-32-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

June  5,  1996. 

Take  notice  that  on  May  31, 1996, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Seventeenth  Revised  Sheet  No.  11. 

QG  states  that  the  tariff  sheet  is  being 
filed  to  reflect  an  increase  in  the  fuel 
reimbursement  percentage  for  Lost. 
Unaccounted-For  and  Other  Fuel  Gas 
from  0.11%  to  0.58%  effective  July  1, 
1996. 


CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  385.214  and 
385.211).  All  such  petitions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-14668  Filed  6-10-96;  8:45  ami 

BIUJNQ  CODE  (717-01-11 


[Docket  Nos.  RP9&-40e-^>00  and  RP95-408- 
001] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Informal  Settlement 
Conference 

June  5, 1996. 

Take  notice  that  an  informal 
settlement  conference  in  this  proceeding 
will  be  convened  on  Thursday,  June  13, 
1996  at  10:00  a.m.,  continuing  through 
Friday,  June  14,  if  necessary.  The 
settlement  conference  will  be  heftl  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above  referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Thomas  J.  Burgess  at  208-2058'  or  David 
R.  Cain  at  208-0917. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-14655  Filed  6-10-96;  8:45  am] 

BILUNG  CODE  e717-01-M 
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[Docint  No.  RP9fr-261-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Cttanges  in  FERC  Gas  Tariff 

June  5. 1996. 

Take  notice  that  on  May  31, 1996, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 
become  effective  July  1, 1996. 

Columbia  Gulf  states  that  the  revised 
tariff  sheets  are  submitted  to  comply 
with  the  regulations  promulgated  under 
Order  No.  582,  update  references  to  the 
revised  regulations,  and  to  correct 
certain  tariff  sheets  which  contain 
clerical  errors. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaalieU, 
Secretary. 
(FR  Doc.  9fr-14669  Filed  &-10-96;  8:45  am] 

BILUNO  C006  S717-01-M 


[Docket  No.  RP96-2S4-0001 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  5, 1996. 

Take  notice  that  on  May  31, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets,  to 
become  effective  July  1, 1996: 

Third  Revised  Sheet  Nos.  30.  31.  and  32 

El  Paso  states  that  Section  31.4(b)  of 
its  tariff  provides  the  mechanism  by 
which  El  Paso  adjusts  the  interest 
calculated  on  the  unrecovered  balance 
of  its  stranded  investment  cost  in 
Washington  Ranch  Storage  Facility  and 
then  adjusts  the  Monthly  Amortized 


Amount  allocated  to  each  Shipper.  El 
Paso  states  that  the  Tariff  further 
provides  thatlll  Paso  will  adjust  its  rates 
for  any  differences  resulting  from  the 
use  of  the  estimated  interest  versus  the 
actual  interest  and  such  difference  shall 
be  added  to  or  deducted  from  the 
estimated  interest  for  the  upcoming  six 
month  period. 

El  Paso  states  that  the  Monthly 
Amortized  Amount  has  been  adjusted  to 
reflect  the  projected  interest  and  the 
difference  in  the  previously  estimated 
interest  and  actual  interest  utilizing  the 
appropriate  interest  rate  calculated 
pursuant  to  Section  154.501(d)(1)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  El  Paso  states  that  the 
projected  interest  was  calculated  on  the 
remaining  unrecovered  balance  of  the 
stranded  investment  costs.  El  Paso  states 
that  the  revised  Washington  Ranch 
Reservation  Surcharges  and  resulting 
Monthly  Billed  Amounts  are  shown  on 
the  tendered  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Iboc.  96-14664  Filed  6-10-96;  8:45  ami 

BILUNQ  COOE  6717-01-11 


[Docket  No.  RP96-2S(M)00] 
Equitrans,  LP.;  Notice  of  Tariff  Filing 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Equitrans,  L.P.  (Equitrans)  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A. 

By  this  filing,  Equitrans  seeks 
approval  to  offer  a  new  interruptible 
parking  service  under  Rate  Schedule  PS. 
Equitrans  states  that  under  this  Rate 
Schedule  customers  may  park  gas  on 
Equitrans'  system  for  up  to  15  days, 
paying  a  daily  charge  for  the  service. 


Equitrans  requests  that  the  Commission 
allow  the  tariff  sheets  to  become 
effective  on  July  1, 1996. 

Equitrans  proposes  a  maximum  daily 
rate  for  the  service  of  $0.0028/Dth, 
which  is  derived  from  the  existing  rates 
for  Rate  Schedule  INSS.  Equitrans  states 
that  it  is  offering  parking  service  as  a 
tool  for  customers  to  manage  aggregated 
supply  on  the  Equitrans  system,  and  to 
reduce  exposure  to  balancing  and 
scheduling  penalties.  Equitrans  states 
that  the  rates,  terms,  and  conditions  of 
service  and  the  appropriate  level  of 
allocated  costs  can  be  reviewed  in 
Equitrans'  1997  rate  case  after 
experience  is  gained  with  the  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  desiring 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  for  leave  to 
intOTvene  in  accordance  with  the 
Commission's  Rules. 
Lois  0.  Cashell, 
Secretary. 

Appendix  A 

Original  Sheet  No.  7A 
Second  Revised  Sheet  No.  10 
Original  Sheet  No.  77 
Original  Sheet  No.  78 
Original  Sheet  No.  79 
Original  Sheet  No.  80 
Sheet  Nos.  81-199 
Third  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  213 
Second  Revised  Sheet  No.  215 
Second  Revised  Sheet  No.  300 
Fifth  Revised  Sheet  No.  304 
Original  Sheet  No.  368 
Original  Sheet  No.  369 
Original  Sheet  No.  370 
Original  Sheet  No.  371 
Original  Sheet  No.  372 
Sheet  Nos.  373-399 

|FR  Doc.  96-14660  Filed  6-10-96;  8:45  ami 

BIUJNQ  COOE  •717-41-M 


Federal  Register  /  Vol.  61,  No.  113  /  Tuesday,  June  11,  1996  /  Notices 


29543 


[Docket  Na  TM9ft-1-131-00(q 

KO  Transmission  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  5, 1996f 

Take  notice  that  on  May  29, 1996,  KO 
Transmission  Company  (KO 
Transmission)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheet  with  a 
proposed  effective  date  of  Jime  1, 1996: 

First  Revised  Sheet  No.  10 

KO  Transmission  states  that  the 
purpose  of  the  filing  is  to  revise  its  fuel 
retainage  percentage  consistent  with 
Section  24  of  the  General  Terms  and 
Conditions  of  its  Tariff.  According  to 
KO  Transmission,  Coliunbia  Gas 
Transmission  Corporation  (Columbia) 
operates  and  maintains  the  KO 
Transmission  facilities  pursuant  to  the 
Operating  Agreement  referenced  in  its 
tariff  at  Original  Sheet  No.  7.  Pursuant 
to  that  Operating  Agreement,  Columbia 
retains  certain  volumes  associated  with 
gas  transported  on  behalf  of  KO 
Transmission.  On  May  17, 1996, 
Columbia  notified  KO  Transmission  of 
an  increase  in  the  percentage  of  volumes 
to  be  retained.  Accordingly,  KO 
Transmission  states  that  the  instant 
filing  tracks  this  increase. 

KO  Transmission  states  that  copies  of 
the  filing  have  been  mailed  to  eadi  of 
KO  Transmission's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.214  and  section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided.in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  96-14658  Filed  6-10-96;  8:45  am) 

BtUJNQ  COOe  •7t7-01-M 


[Docket  No.  RP9»-247-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Proposed 
Ctiariges  in  FERC  Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  29, 1996, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff  Second  Revised 
Voliune  No.  1,  the  following  tariff 
sheets. -to  become  effective  July  1, 1996: 

First  Revised  Sheet  No.  32 
Second  Revised  Sheet  No.  35    . 
First  Revised  Sheet  No.  38 
Second  Revised  Sheet  No.  41 

Midwestern  states  that  the  proposed 
filing  conforms  the  provisions  of  its 
LMS-MA  and  LMS-PA  Rate  Schedules 
related  to  its  annual  cashout  report  to 
industry  standards,  so  that  Midwestern 
may  carry  forward  any  cashout  loss  into 
the  subsequent  year's  annual  report.  The 
proposed  filing  also  amends  section  6(b) 
Midwestem's  Rate  Schedules  LMS-MA 
and  LMS-PA  to  accurately  define  the 
value  of  gas  delivered  into  or  out  of  the 
Midwestern  system.  This  change  will 
result  in  consistency  between 
Midwestem's  LMS-MA  and  LMS-PA 
Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.214  and  section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.. 
Lois  D.  Cashell, 
Secretary, 
(FR  Doc  96-14657  Filed  6-10-96;  8:45  am] 

BiUJNO  COOE  (717-01-11 


[Docket  No.  RP«fr^7-002] 

Mojave  Pipeline  Company;  Notice  of 
Tariff  Filing 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Mojave  Pipeline  Company  (Mojave) 
tendered  for  filing  certain  tariff  sheets  in 
compliance  with  the  Commission's 


orders  issued  in  the  above  proceeding 
on  December  29, 1995  and  May  17, 
1996.  In  particular,  Mojave  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  January 
1, 1996: 

Substitute  Seventh  Revised  Sheet  No.  11 

Substitute  Sheet  No.  58 

Substitute  Sheet  No.  63 

First  Revised  Sheet  No.  117 

First  Revised  Sheet  No.  118 

Substitute  Sheet  No.  137 

Substitute  Sheet  No.  144 

Mojave  states  that  Substitute  Seventh 
Revised  Sheet  No.  11  includes  an 
Imbalance  Trading  Marketing  Fee,  with 
a  maximum  level  of  $0.02/K^i(Btu  and 
a  minimum  level  of  $0.00/MMBtu,  in 
the  Schedule  of  Rates  for  services 
provided  by  Mojave. 

Mojave  states  that  Substitute  Sheet 
No.  58  contains  provisions  making  the 
availability  of  Authorized  Loan  Service 
under  Rate  Schedule  ALS-1  subject  to 
the  user  or  shipper  having  an  executed 
Authorized  Loan  Service  Agreemoit 
and  an  executed  firm  or  interruptible 
service  agreement  with  Mojave. 
Substitute  Sheet  No.  63  contains 
provisions  making  the  availabiUty  of 
Authorized  Parking  Service  under  Rate 
Schedule  APS-1  subject  to  the  user  or 
shipper  having  an  executed  Authorized 
Parking  Service  Agreement  and  an 
executed  firm  or  interruptible  service 
agreement  with  Mojave. 

Mojave  states  that  First  Revised  Sheet 
Nos.  117  and  118  revise  the  General 
Terms  and  Conditions  of  Mojave's  Tariff 
to  provide  that  Authorized  Loan  Service 
and  Authorized  Parking  Service  have 
the  lowest  service  priority  for  purposes 
of  scheduling  of  deliveries,  and  have  the 
lowest  priority  for  purposes  of 
curtailment  of  deliveries. 

Mojave  states  that  Substitute  sheet 
Nos.  137  and  144  reflect  the  deletion  of 
Section  1.3  of  the  Form  of  Service 
Agreement  applicable  to  Authorized 
Loan  Service  and  providing  for 
reimbursement  of  filing  fees. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  pf  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  ast)rovided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

LouD.  Cuhell. 

Secretary. 

[FR  Doc  96-14656  Filed  6-10-96;  8:45  ami 

BILUNQ  CODE  6717-91-M 


[Docket  Na  nNSe-S-l  6-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Eighth  Revised  Sheet  No. 
5A,  with  a  proposed  effective  date  of 
June  1. 1996. 

National  states  that  under  Article  n, 
Section  2,  of  the  approved  settlement  in 
the  above-captioned  proceedings, 
National  is  required  to  recalculate 
monthly  the  maximum  Interruptible 
Gathering  (IG)  rate  and  charge  that  rate 
on  the  first  day  of  the  following  month 
if  the  result  is  an  IG  rate  2  cents  above 
or  below  the  IG  rate.  The  recalculation 
produced  an  IG  rate  of  21  cents  per  dth. 

National  further  states  that  pursuant 
to  Article  11,  Section  4,  National  is 
required  to  file  a  revised  tariff  sheet  in 
a  Compliance  Filing  each  time  the 
effective  IG  rate  is  revised  within  30 
days  of  the  effective  date  of  the  revised 
IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules 
385.211  or  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.  214).  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-14670  Filed  6-10-96;  8:45  am] 

WUJNG  CODE  «717-01-M 


[Docket  No.  RP9O-2S3-O00] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
In  FERC  Gas  Tariff 

June  5,  1996. 

Take  notice  that  on  May  31, 1996, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  20,  to  be  effective  July  1, 
1996. 

Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  2.6(b)  of 
the  General  Terms  and  Conditions  of 
Naturals  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  (Section  2.6(b)].  Section 
2.6(b)  allows  Natural  to  file  a  one-time 
adjustment  to  its  rates  under  Rate 
Schedule  DSS  to  reflect  the  cost  of 
cushion  gas  Natural  must  provide  to 
replace  that  previously  provided  by 
customers  but  returned  by  Natural  to 
customers  upon  expiration  of  Rate 
Schedules  S-1,  LS-2  and  LS-3. 

Natural  requested  waivers  of  its  tariff 
and  the  Commission's  Regulations, 
including  the  requirements  of  Section 
154.63,  to  the  extent  necessary  to  permit 
the  tariff  sheet  to  become  effective  July 
1.1996. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-14663  Filed  6-10-96;  8:45  am) 

BILUNQ  COOE  6717-01-M 


[Docket  Na  RP96-251-000] 

Northern  Border  PipeHne  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  31. 1996, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  effective 
May  1, 1996: 

Ist  Rev  Sixth  Revised  Sheet  Number  156 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  revise  the 
Maximum  Rate  under  Rate  Schedule  IT- 
1  to  reflect  the  letter  order  of  the 
Director,  Division  of  Audits,  issued  May 
17,  1996  at  Docket  No.  FA93-45-000. 
Northern  Border  proposes  to  decrease 
the  Maximum  Rate  from  4.203  cents  per 
100  Dekatherm-Miles  to  4.199  cents  per 
100  Dekatherm-Miles.  In  accordance 
with  the  May  17  letter  order.  Northern 
Border  is  required  to  make  certain 
accounting  and  billing  adjustments  and 
refunds.  TTie  herein  proposed  tariff 
change  reflects  such  adjustments  to  the 
rate  to  be  charged  for  volumes 
transported  pursuant  to  Rate  Schedules 
rr-lorOT-l. 

Northern  Border  states  that  the  herein 
proposed  change  does  not  result  in  a 
change  in  Northern  Border's  total 
revenue  requirement. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
285.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-14661  Filed  6-10-96;  8:45  am) 
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[Docket  No.  RP96-2S2-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing  revises 
the  current  Stranded  Account  No.  858 
and  Stranded  Account  No.  858-Reverse 
Auction  surcharges,  which  are  designed 
to  recover  costs  incurred  by  Northern 
related  to  its  contracts  with  third-party 
pipelines.  Therefore,  Northern  has  filed 
Twenty  First  Revised  Sheet  Nos.  50  and 
51  and  Thirtieth  Revised  Sheet  No.  53 
to  be  effactive  July  1, 1996. 

Northern  states  that  copies  of  this 
filing  were  served  upon  die  Company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intwrene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stieet.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Ail  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
LoiBO.GHfaell. 
Secretary. 

(FR  Doc  96-14662  Filed  6-10-96;  8:45  am] 
■UMQ  OOOE  STIT-M-II 


{Docket  Ma  THWe  4  00  000| 

Pacific  Gas  Transmission  Comftan^ 
Notice  of  Compiiance  Filing 

June  5, 1996. 

Take  notice  that  on  May  31, 1996. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A:  Twelfth  Revised  Sheet  No.  5; 
and  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Voliune  No.  1:  Tenth 
Revised  Sheet  No.  7.  PGT  requested  the 
above-referenced  tariff  sheet  become 
effective  July  1, 1996. 


PGT  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  Paragraphs  37 
and  23  of  the  terms  and  conditions  of 
First  Revised  Volume  No.  1-A  and 
Second  Revised  Volume  No.  1, 
respectively,  of  its  FERC  Gas  Tariff, 
"Adjustment  for  Fuel,  Line  Loss  and 
Other  Unaccounted  For  Gas 
Percentages. ' '  These  tari  ff  changes 
reflect  an  increase  in  PGT's  fuel  and  line 
loss  surcharge  irom  0.0002  to  0.0004 
percentage  to  become  effective  July  1, 
1996.  Also  included,  as  required  by 
Paragraphs  37  and  23,  are  workpapers 
showing  the  derivation  of  the  current 
fuel  and  line  loss  percentage  in  effect  for 
each  month  the  fiiel  tracking 
mechanism  has  been  in  effiect. 

PGT  further  states  that  a  copy  of  this 
filing  has  been  served  on  PGT's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intwvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Stieet  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  en-  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wilting  to  become  a  party 
must  file  a  motion  to  intnvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refisrenoe 
Room. 


iD. 

Secieliiuy. 

(PR  Doc  96-14671  Filed  6-10-96;  8:45  am] 
icooccriT-eMi 


[DoOMtwanpie  2S0  ooci 

Panhandto  Faslwii  Pips  Una 
Company;  Notice  of  PropoMd 
Chariges  in  FERC  Gas  Tarfff 

June  5, 1996. 

Take  notice  that  on  May  31. 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing, 
proposed  to  be  effective  July  1, 1996. 

Panhandle  states  that  die  purpose  of 
this  filing  is  to  recover  a  portion  of 
certain  TakeH}r-Pay  Settlement  and 
Contract  Reformation  Costs  in 
accordance  with  the  Commission's 
Order  Nos.  500  and  528  cost-sharing 


and  recovery  mechanism.  The  costs  to 
be  recovered  reflect  one  new  payment 
which  has  not  previously  been  the 
subject  of  any  cost  recovery  filing. 

Panhandle  states  that  a  copy  of  this 
filing  are  being  served  on  all  affected 
customers  and  appUcable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Stieet,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refefenoe 
Room. 

Le»D.rasiwii, 
Secretary. 

[FR  Doc  96-14672  Filed  6-10-96;  8:45  ami 
coec  wm-t^ 


(DocfcM  Na  RPM-2MMMMI 

Panhandte  Eadam  Pipe  Line 
Company^  NoHoe  of  Piopoaed 
Ctiangsa  in  FBIC  Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  31. 1996. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing, 
proposed  to  be  effective  July  1, 1996. 

I^nhandle  states  that  the  purpose  of 
this  filing  is  to  recover  additional 
Miscellaneous  Stranded  Costs  pursuant 
to  Section  18.14  of  the  General  Terms 
and  Conditions  of  Panhandle's  tariff. 
Specifically,  this  filing  will  implement 
Panhandle's  recovery  of  Si, 869,027  of 
certain  Miscellaneous  Stranded  Costs, 
including  interest  from  the  date  the 
costs  were  incurred  to  the  date  of  filing 
and  including  a  levelized  interest 
component  applicable  for  the  three  year 
period  the  rates  encompassed  herein  are 
anticipated  to  be  in  effect. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  b« 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lob  D.  Cashell, 
Secretary. 
IFR  Doc.  96-14673  Filed  6-10-96;  8:45  am] 

BILUNQ  COM  t717-01-M 

[Docket  No.  RP96-2S7-000] 

Souttiem  Natural  Gas  Company; 
Notice  of  GSR  Revised  Tariff  Sheets 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of  June 
1, 1996: 

Tariff  Sheets  Applicable  to  Contesting 
Parties: 

Tenth  Revised  Sheet  No.  14 
Thirty-Second  Revised  Sheet  No.  15 
Tenth  Revised  Sheet  No.  16 
Thirty-Second  Revised  Sheet  No.  17 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  to  reflect  a  slight 
increase  of  $.001  in  its  FT/FT-NN  GSR 
Surcharge,  resulting  from  the  removal  of 
a  credit  for  interim  FT  services. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-14674  Filed  6-10-96;  8:45  am) 

BILUNQ  CODE  f717-01-M 

[Docket  No.  RP96-2S8-000] 

Souttiem  Natural  Gas  Company; 
Notice  of  GSR  Cost  Recovery  Rling 

June  5. 1996. 

Take  notice  that  on  May  31, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of  July 
1, 1996. 

Tariff  Sheets  Applicable  to  Contesting 
Parties: 

Eleventh  Revised  Sheet  No.  14 
Thirty-Third  Revised  Sheet  No.  15 
Eleventh  Revised  Sheet  No.  16 
Thirty-Third  Revised  Sheet  No.  17 
Nineteenth  Revised  Sheet  No.  18 
Twenty-First  Revised  Sheet  No.  29 
Twenty-First  Revised  Sheet  No.  30 
Twenty-First  Revised  Sheet  No.  31 

Tariff  Sheets  Applicable  to 
Supporting  Parties: 

Fourth  Revised  Sheet  No.  14A 
Eleventh  Revised  Sheet  No.  15A 
Fourth  Revised  Sheet  No.  16A 
Eleventh  Revised  Sheet  No.  17A 

Southern  sets  forth  in  the  filing  of  its 
revised  demand  surcharges  and  revised 
intemiptible  rates  that  will  be  charged 
in  connection  with  its  recovery  of  GSR 
costs  associated  with  the  payment  of 
price  differential  costs  under 
unrealigned  gas  supply  contracts  or 
contract  buyout  costs  associated  with 
continuing  realignment  efforts  as  well  as 
sales  function  costs  during  the  period 
February  1, 1996  through  April  30, 
1996.  These  GSR  costs  have  arisen  as  a 
direct  result  of  customers'  elections 
during  restructuring  to  terminate  their 
sales  entitlements  under  Order  No.  636. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 


154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

{FR  Doc.  96-14675  Filed  6-10-96;  8:45  am] 
BIUJNQ  COOE  e717-«1-M 

[Docket  No.  RP96-249-00(q 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  for  Waiver  and  Filing 
of  Taice-or-Pay  Reports 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  a  request 
for  waiver  of  Section  2  of  Article  XXV 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volmne  No.  1. 

Tennessee  states  that  it  is  requesting 
this  waiver  to  permit  Tennessee  to  omit 
the  filing  of  the  revised  tariff  sheets 
scheduled  to  be  filed  by  May  31, 1996. 
to  be  effective  on  July  1, 1996,  in  that 
Tennessee  has  not  incurred  significant 
additional  take  or  pay  costs  since  its  last 
recovery  filing  submitted  on  November 
30, 1995  in  IDocket  No.  RP96-61. 

Tennessee  notes  that  the  deferral  of 
recovery  of  take-or-pay  costs  will  not 
affect  the  accounting  for  additional  costs 
and  carrying  charges,  in  accord  with 
Article  XXV,  Section  3.2,  and  the  costs 
will  be  recovered  through  future  filings 
pursuant  to  Article  XXV. 

Tennessee  further  notes  that  it  is 
filing  reports  showing  the  derivation  of 
the  balances  in  its  Demand  and 
Volumetric  Transition  Cost  Accounts, 
including  carrying  charge  calctilations, 
and  the  status  of  its  recovery  filings 
relative  to  the  cap. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  Jime 
12, 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  an 
intervention.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Caflhell, 

Secretary. 

(FR  Doc.  96-14659  Filed  6-10-96;  8:45  am] 

BIUMO  OOOE  eriT-oi-M 


[Dociwt  No.  TMM-S-18-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  5,  IQQGL 

Take  notice  that  on  May  31, 1996, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
July  1, 1996: 

Sixteenth  Revised  Sheet  No.  10 
Original  Sheet  No.  lOA 
Fourteenth  Revised  Sheet  No.  11 
Ninth  Revised  Sheet  No.  11 A 
Original  Sheet  No.  IIB 
Eighteenth  Revised  Sheet  No.  12 
Third  Revised  Sheet  No.  12A 
Fifth  Revised  Sheet  No.  15. 
Sixth  Revised  Sheet  No.  16 
Fifth  Revised  Sheet  No.  17 

Texas  Gas  states  that  the  fiUng  reflects 
the  Miscellaneous  Revenue  Credit 
Adjustment  as  required  by  Article  IV  of 
Texas  Gas's  Docket  No.  RP94-423 
settlement  agreement  and  the  resp>ective 
Section  29  of  the  General  Terms  and 
Conditions  of  Texas  Gas's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  This 
filing  also  shows  the  calculation  of  the 
ISS  Revenue  Credit  Adjustment  as 
required  by  §  5.3  of  Rate  Schedule  ISS 
of  the  aforementioned  tariff. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  penson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell. 

Secretory'. 

[FR  Doc  96-14676  Filed  6-10-96;  8:45  am) 

BIUMO  COOe  6717-ei-M 

[Docket  No.  TO96-S-35-000I 

West  Texas  Gas,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
West  Texas  Gas,  Inc.  (WTG),  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
WTG  submitted  Nineteenth  Revised 
Sheet  No.  4  to  be  effective  July  1, 1996. 

WTG  states  that  this  tariff  sheet  and 
the  accompanying  explanatory 
schedules  constitute  WTG's  quarterly 
PGA  filing  submitted  in  accordance 
with  the  Commission's  purchased  gas 
adjustment  regulations. 

WTG  state  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protest  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-14677  Filed  6-10-96;  8:45  am) 

BUUNB  CODE  6717-01-M 

[Docket  No.  RP96-2S5-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing,  its  Annual  Take-or-Pay 
Reconciliation  Filing  pursuant  to 
Sections  36  and  37  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  More 


specifically,  Williston  Basin  filed  the 
following  tariff  sheets,  to  become 
efiiective  July  1, 1996. 

Second  Revised  Volume  No.  1 
Seventeenth  Revised  Sheet  No.  15 
Twentieth  Revised  Sheet  Na  16 
Seventeenth  Revised  Sheet  No.  18 
Fifteenth  Revised  Sheet  No.  21 
Third  Revised  Sheet  No.  321 
Original  Volume  No.  2 
Sixty-second  Revised  Sheet  No.  IIB 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  reflect 
recalculated  fixed  monthly  surcharges 
and  revised  throughput  surcharges  to  be 
effective  during  the  period  July  1, 1996 
through  June  30, 1997  pursuant  to  the 
procedives  contained  in  Sections  36. 
fflid  37  of  the  General  Terms  and 
Conditions  of  Williston  Basins  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  §§  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Uis  D.  CasheU, 
Secretary. 
[FR  Doc  96-14665  Filed  6-10-96;  8:45  am) 

BKJJNQ  COOK  SriT-ai-M 


[Docket  Na  RP96-^S«-000] 

Williston  Basin  interstate  Pipeline 
Company;  Notice  of  Compliance  Rling 

June  5, 1996. 

Take  notice  that  on  May  31, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  its  Annual  Gas  Supply 
Realignment  Reconciliation  Filing 
pursuant  to  Subsection  39.3.3  of  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
More  specifically,  Williston  Basin  filed 
the  following  tariff  sheets: 

Second  Revised  Volume  No.  1 
Eighteenth  Revised  Sheet  No.  15 
Twenty-first  Revised  Sheet  No.  16 
Eighteenth  Revised  Sheet  No.  18 


IMI 
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Williston  Basin  has  requested  that  the 
Conunission  accept  this  filing  to  become 
effective  July  1, 1996. 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  the  annual 
reconciliation  of  the  latest  GSR  cost 
recovery  period  and  the  establishment 
of  new  reservation  charge  surcharges 
applicable  to  service  under  Rate 
Schedules  FT-1  and  ST-1  for  the  period 
July  1. 1996  thru  June  30, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  §§  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determiningthe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room. 
Loi>  D.  CaoiwU. 
Secretary. 

|FR  Doc.  96-14678  Filed  6-10-96;  8:45  ami 
BIUJNQ  CODE  (rir-oi-M 


[Docket  No.  ER96-1086-0ei,  et  al.] 

SCANA  Energy  Marketing  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  5, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  SCANA  Energy  Marketing,  Inc. 

[Docket  No.  ER96-1086-0011 

Take  notice  that  on  May  28, 1996, 
SCANA  Energy  Marketing,  Inc.  tendered 
for  filing  copies  of  its  revised  Code  of 
Conduct  in  compliance  with  the 
Commission's  order  issued  on  May  13, 
1996  in  Docket  No.  ER96-1086-000. 

Comment  date:  June  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Western  Systems  Power  Pool, 
Mesquite  Energy  Services  Inc.,  Rig  Gas 
Inc.,  Vaster  Power  Marketing,  Inc., 
ConAgra  Energy  Services,  Inc.,  Eastex 
Power  Marketing,  Inc.,  Federal  Energy 
Sales,  Inc. 

[Docket  No.  ER91-195-024,  Docket  No. 
ER95-74-0O4,  Docket  No.  ER95-480-005, 
Docket  No.  ER95-1685-001,  Docket  No. 
ER95-1751-002.  Docket  No.  ER96-118-003. 
Docket  No.  ER96-91 8-001  (not 
consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  8, 1996,  Western  Systems 
Power  Pool  filed  certain  information  as 
required  by  the  Commission's  April  23, 
1991 ,  order  in  Docket  No.  ER91-195- 
000. 

On  May  22, 1996,  Mesquite  Energy 
Services  Inc.  filed  certain  information  as 
required  by  the-Commission's  January  4, 

1995,  order  in  Docket  No.  ER95-74-000. 
On  May  1, 1996,  Rig  Gas  Inc.  filed 

certain  information  as  required  by  the 
Commission's  March  16, 1995,  order  in 
Docket  No.  ER95-480-000. 

On  May  15, 1996,  Vaster  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  26, 1995,  order  in  Docket  No. 
ER95-1685-000. 

On  May  24, 1996,  ConAgra  Energy 
Services,  Inc.  filed  certain  information 
es  required  by  the  Commission's 
October  23, 1995,  order  in  Docket  No. 
ER95-1 751-000. 

On  May  15, 1996,  Eastex  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
November  28, 1995,  order  in  Docket  No. 
ER96-1 18-000. 

On  May  22, 1996,  Federal  Energy 
Sales,  Inc.  filed  certain  information  as 
required  by  the  Commission's  March  1, 

1996,  order  in  Docket  No.  ER96-918- 
000. 

3.  AES  Power,  Inc.,  LGftE  Power 
Marketing,  Inc.,  Vaster  Power 
Marketing,  Inc.,  Quantum  Energy 
Resources,  Inc. 

[Docket  No.  ER94-89O-009,  Docket  No. 
ER94-1 188-004,  Docket  No.  ER95-1 685-002, 
Docket  No.  ER96-947-001  (not 
consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  1, 1996,  AES  Power,  Inc.  filed 
certain  information  as  required  by  the 


Commission's  April  8, 1994,  order  in 
Docket  No.  ER94-890-000. 

On  May  1, 1996,  LG&E  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
19. 1994,  order  in  Docket  No.  ER94- 
1188-000. 

On  May  15, 1996,  Vastar  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  26, 1995,  order  in  Docket  No. 
ER95-1685-000. 

On  May  22, 1996,  Quantum  Energy 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 
5, 1996,  order  in  Docket  No.  ER96-947- 
000. 

4.  Entergy  Services,  Inc. 

[Docket  Nos.  ER96-838-000,  ER96-839-000 
and  ER96-84  2-000) 

Take  notice  that  on  May  17, 1996. 
Entergy  Services.  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
dockets. 

Comment  date:  June  19. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Co.;  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER96-1049-001) 

Take  notice  that  on  May  28, 1996, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  submitted 
a  compliance  filing  in  order  to  comply 
with  a  Letter  Order  issued  by  the 
Commission  on  May  3, 1996. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Atlantic  City  Electric  Company 

(Docket  No.  ER96-1 307-001) 

Take  notice  that  on  May  29, 1996. 
Atlantic  City  Electric  Company  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Atlantic  City  Electric  Company 

(Docket  No.  ER96-1361-0011 

Take  notice  that  on  May  31, 1996. 
Atlantic  City  Electric  Company  tendered 
for  filing  changes  to  its  market-based 
rate  tariff. 

Atlantic  City  Electric  Company 
indicates  that  it  has  served  the  filing  on 
all  parties  in  Docket  No.  ER96-1361- 
000  and  on  the  New  Jersey  Board  of  . 
Public  Utilities. 
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Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Aquila  Power  Corporation 

[Docket  No.  ER96-1 366-001) 

Take  notice  that  on  May  30, 1996. 
Aquila  Power  Corptoration  tendered  for 
filing  revisions  to  its  FERC  Electric  Rate 
Schedule  No.  1  and  its  Statement  of 
Policy  and  Code  of  Conduct. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  Energy  Ventures,  Inc. 

[Docket  No.  ER96-1 387-000) 

Take  notice  that  on  May  29, 1996, 
New  Energy  Ventures,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-1449-000) 

Take  notice  that  on  May  14, 1996, 
Southwestern  Public  Service  Company 
tendered  for  filing  a  letter  requesting 
cancellation  of  the  wholesale 
interruptible  rate  rider  FERC  Rate  No. 
113. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Louisville  Gas  and  Electric  Co. 

[Docket  Nos.  ER96-1646-000,  ER96-1647- 
000,  ER96-1648-000,  ER96-1 654-000) 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E),  tendered  for 
filing  on  May  31, 1996.  an  amendment 
to  its  filings  in  the  above-referenced 
dockets.  LC&E  states  that  the  purpose  of 
the  amendment  is  to  modify  LG&E's 
Rate  Schedule  GSS  to  include  two  forms 
of  service  agreements. 

Comment  dote;  June  19.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Montana  Power  Company 

(Docket  No.  ER96-1 685-000) 

Take  notice  that  on  May  29, 1996, 
Montana  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Midwest  Energy,  Inc. 

(Docket  No.  ER96-1 791-000) 

Take  notice  that  May  14, 1996, 
Midwest  Energy,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 


Comment  date:  Jime  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  CPS  CapiUl,  Ltd. 

[Docket  No.  ER96-1 798-000) 

Take  notice  that  on  May  28, 1996, 
CPS  Capital,  Ltd.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  June  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-1 900-000) 

Take  notice  that  on  May  23, 1996. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Delhi  Energy  Services. 
Inc.  for  transmission  service  under 
FPL's  Transmission  Tariff  No.  2  and 
FPL's  Transmission  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  June  1 .  1996.  or  as 
soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  Jime  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Madison  Gas  and  Electric  Company 

(Docket  No.  ER96-1901-000] 

Take  notice  that  on  May  23, 1996. 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  with  Eastex  Power 
Marketing,  Inc.,  Sonat  Power  Marketing. 
Inc.,  and  TransCanada  Power 
Corporation  under  MGE's  Power  Sales 
Tariff.  In  addition,  MGE  filed  First 
Revised  Sheet  No.  23  of  its  Volume  No. 
2  to  incorporate  a  minor  revision  to  the 
Form  of  Service  Agreement.  MGE 
requests  an  effective  date  60  days  from 
the  filing  date. 

Comment  date:  June  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-1 902-000) 

Take  notice  that  on  May  23. 1996. 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  Public  Service 
Company  of  New  Hampshire  (PSNH), 
tendered  for  filing  a  Bulk  Power  Supply 
Service  Agreement  (Agreement)  to 
provide  required  service  to  PSNH 
Energy,  Inc.  (PSNH  Energy). 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  May  28, 
1996,  or  such  date  as  the  SEC  approves 
the  formation  of  a  retail  marketing 
affihate  to  participate  in  the  New 


Hampshire  Pilot  Program.  NUSCO  states 
that  copies  of  the  rate  schedule  have 
been  mailed  or  delivered  to  the  parties 
to  the  Agreement  and  the  affected  state 
utility  commissions. 

Comment  date:  June  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-1 903-000) 

Take  notice  that  on  May  23. 1996. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  Long  Term  Firm 
Transmission  Service  Agreement  For 
Stanton  Unit  Two  Between  FPL  And 
The  Florida  Municipal  Power  Agency. 
That  Agreement  is  filed  under 
Transmission  Tariff  No.  1  of  Florida 
Power  &  Light  Company  For  Long-Term 
Transmission  Service.  FPL  prop<Med  to 
make  the  Agreement  efiiective  June  1, 
1996. 

Comment  date:  Jime  19. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  FkMida  Power  ft  Light  Company 

(Docket  No.  ER96-1 904-000) 

Take  notice  that  on  May  23, 1996. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  fiUng  proposed  service 
agreements  with  Federal  Energy  Sales 
Inc.  for  transmission  service  under 
FPL's  Transmission  Tariff  No.  2  and 
FPL's  Transmission  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  June  1, 1996,  or  as 
soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date;  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southwestern  Public  Servioe 
Company 

(Docket  No.  ER96-1 905-000) 

Take  notice  that  on  May  23.1996. 
Southwestern  Public  Service  Company 
(SPS),  filed  with  the  Commission  an 
amendment  to  SPS's  Rate  Schedule  in 
effect  with  Public  Service  Company  of 
Oklahoma  (Customer).  SPS  indicates 
that  the  purpose  of  the  filing  is  to 
harmonize  its  emergency  service  rates 
with  industry  practice  and  Conunission 
guidance.  SPS  asks  that  the  revised  rate 
be  made  effective  as  of  June  1, 1996. 

SPS  states  that  copies  of  the 
amendment  have  beian  served  on 
Customer. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Southwestern  Public  Service 
Company 

IDocket  No.  ER96-1 906-0001 

Take  notice  that  on  May  23. 1996. 
Southwestern  Public  Service  Company 
(SPS)  filed  with  the  Commission  an 
amendment  to  SPS  Rate  Schedule  FERC 
No.  78  with  WestPlains  Energy  Co. 
(Customer).  SPS  indicates  that  the 
purpose  of  the  filing  is  to  harmonize  its 
emergency  service  rates  with  industry 
practice  and  Commission  guidance.  SPS 
asks  that  the  revised  rate  be  made 
effective  as  of  June  1, 1996. 

SPS  states  that  copies  of  the 
amendment  have  been  served  on 
Customer. 

Comment  date:  June  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-1 907-000] 

Take  notice  that  on  May  23, 1996, 
Southwestern  Public  Service  Company 
(SPS),  filed  with  the  Commission  an 
amendment  to  SPS  Rate  Schedule  FERC 
No.  58  in  effect  with  West  Texas 
Utilities  Co.  (Customer).  SPS  indicates 
that  the  purpose  of  the  filing  is  to 
harmonize  its  emergency  service  rates 
with  industry  practice  and  Commission 
guidance.  SPS  asks  that  the  revised  rate 
be  made  effective  as  of  June  1, 1996. 

SPS  states  that  copies  of  the 
amendment  have  been  served  on 
Customer. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southwestern  Public  Service 
Company 

IDocket  No.  ER9&-19O&-0001 

Take  notice  that  on  May  23, 1996, 
Southwestern  Public  Service  Company 
(SPS),  filed  Mrith  the  Commission  an 
amendment  to  SPS  Rate  Schedule  FERC 
No.  102  with  Public  Service  Company  of 
New  Mexico  (Customer).  SPS  indicates 
that  the  purpose  of  the  filing  is  to 
harmonize  its  emergency  service  rates 
with  industry  practice  and  Commission 
guidance.  SPS  asks  that  the  revised  rate 
be  made  effective  as  of  June  1, 1996. 

SPS  states  that  copies  of  the 
amendment  have  been  served  on 
Customer. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Southwestern  Public  Service 
Company 

IDocket  No.  ER96-1 909-000) 

Take  notice  that  on  May  23, 1996, 
Southwestern  Public  Service  Company 


(SPS),  filed  with  the  Commission  an 
amendment  to  SPS  Rate  Schedule  FERC 
No.  107  with  Texas-New  Mexico  Power 
Company  (Customer).  SPS  indicates  that 
the  purpose  of  the  filing  is  to  harmonize 
its  emergency  service  rates  with 
industry  practice  and  Commission 
guidance.  SPS  asks  that  the  revised  rate 
be  made  effective  as  of  June  1, 1996. 

SPS  states  that  copies  of  the 
amendment  have  been  served  on 
Customer. 

Comment  dote:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-1 910-000] 

Take  notice  that  on  May  23, 1996. 
Southwestern  Public  Service  Company 
(SPS),  filed  with  the  Commission  an 
amendment  to  SPS  Rate  Schedule  FERC 
No.  104  with  El  Paso  Electric  Company 
(Customer).  SPS  indicates  that  the 
purpose  of  the  filing  is  to  harmonize  its 
emergency  service  rates  with  industry 
practice  and  Commission  guidance.  SPS 
asks  that  the  revised  rate  be  made 
effective  as  of  June  1, 1996. 

SPS  states  that  copies  of  the 
amendment  have  been  served  on 
Customer. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


26.  Duke  Power  Company 

IDocket  No.  ER96-1 91 1-000] 

Take  notice  that  on  May  24, 1996, 
Ehike  Power  Company  (Duke),  tendered 
for  filing  the  following:  (1)  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  Delmarva 
Power  &  Light  Company;  (2)  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  Wisconsin 
Power  &  Light  Company;  (3)  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  UtiliCorp 
United,  Inc.,  and  (4)  Service  Agreement 
for  Market  Rate  JSchedule  MR)  Sales 
between  Duke  and  Commonwealth 
Edison  Company. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Consuraoers  Power  Company 

IDocket  No.  ER96-191 2-000] 

Take  notice  that  on  May  24, 1996, 
Consumers  Power  Company 
(Consumers),  tendered  for  filing  a 
Supplemental  Agreement  No.  3  which 
modifies  the  Service  Agreement  for 
Limited  Term,  Pre-Scheduled 
Interruptible  Wholesale  Electric  Service 
to  the  City  of  Holland. 


Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission  and  the  City  of  Holland. 

Comment  date;  June  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  ER96-191 3-000] 

Take  notice  that  on  May  24, 1996. 
Kansas  City  Power  &  Light  Company 
(KGPL).  tendered  for  filing  a  Service 
Agreement  dated  April  30, 1996, 
between  KCPL  and  Western  Power 
Services,  Inc.  (WPS).  KCPL  proposes  an 
effective  date  of  April  10. 1996.  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service 
between  KCPL  and  WPS. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-1045-000. 

Comment  date;  June  19,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Florida  Power  Corporation 

[Docket  No.  ER96-1 914-000] 

Take  notice  that  on  May  24. 1996. 
Florida  Power  Corporation  (FPC). 
tendered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  CNG  Power  Services 
Corporation.  The  contract  provides  for 
service  under  Schedule  J,  Negotiated 
Interchange  Service  and  OS, 
Opportunity  Sales. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  i-equirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  May  28, 1996. 
Waiver  is  appropriate  because  this  filing 
provides  for  rates  under  the  Schedule 
OS  that  are  lower  than  the  rates  for 
Schedule  OS  which  have  been 
previously  accepted  for  filing. 

Comment  date:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  l)ecome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cathell, 

Secretory. 

[PR  Doc.  96-14710  Filed  6-10-96;  8:45  am] 

BILUNQ  COOe  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6517-61 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  New  Source 
Performance  Standards  for  Subparts 
DO,  ODD,  I.  JJJ,  L,  and  RRR 

AGENCY:  Environmental  Protection 
Agency  CEPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  12, 1996. 
ADDRESSES:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance.  People  interested  in  getting 
copies  of  or  making  comments  about 
these  ICRs  should  direct  inquiries  or 
comments  to  the  Office  of  Compliance, 
Mail  Code  2224A,  401  M  Street,  SW., 
Washington,  DC  20460.  Information 
may  also  be  acquired  electronically 
through  the  Enviro$en$e  Bulletin  Board, 
(703)  906-2092  or  the  Enviro$en$e 
WWW/Internet  Address,  http// 
wastenot.inel.gov./envirosense/.  All 
responses  and  comments  will  be 
collected  regularly  for  Enviro$en$e. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Harmon,  (202)  564-7049, 
facsimile  number  (202)  564-0037,  for 
NSPS  Subpa^J  DD;  Sandi  Jones.  (202) 
564-7038,  facsimile  number  (202)  564- 
0037,  for  NSPS  Subpart  DDD;  Scott 
Throwe,  (202)  564-7013,  facsimile 
number  (202)  564-0050,  for  NSPS 
Subpart  t  Joyce  Chandler,  (202)  564- 
7073,  facsimile  number  (202)  564-0037, 
for  NSPS  Subpart  JJJ;  Jane  M.  Engert. 


(202)  564-5021,  facsimile  number  (202) 

564-0050,  or  via  e-mail 

(ENGERT.  J  ANE@EPAMAIL.EPA.GOV. ). 

for  NSPS  Subpart  L;  and  Darlene 

Williams.  (202)  564-7031  or  via  e-mail 

(Williams.Darlene@EPAMAIL. 

EPA.GOV.),  for  NSPS  Subpart  RRR. 

SUPPLEMENTARY  INF0RMATKX4: 

NSPS  Subpart  DD  Supplementary 
Information 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  each  truck 
unloading  station,  truck  loading  station, 
barge  and  ship  unloading  station,  barge 
and  ship  loading  station,  railcar  loading 
station,  railcar  unloading  station,  grain 
dryer,  and  all  grain  handling  operations 
at  any  grain  terminal  elevator  or  any 
grain  storage  elevator. 

Title:  NSPS  Subpart  DD:  Standards  of 
Performance  for  Grain  Elevators,  OMB 
control  Number  2060-0082,  expires 
November  30, 1996. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.300,  et 
seq..  Subpart  DD,  New  Source 
Performance  Standards  for  Grain 
Elevators.  This  information  notifies  EPA 
when  a  source  becomes  subject  to  the 
regulations,  informs  the  Agency  if  a 
source  is  in  compliance  when  it  begins 
op>eration,  and  informs  the  Agency  if  the 
source  remained  in  compliance  during 
any  period  of  startup,  shutdowrn,  or 
malfimction. 

In  the  Administrator's  judgment, 
particulate  matter  emissions  from  grain 
elevators  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  NSPS  were 
promulgated  for  this  source  category,  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

Controlling  emissions  of  particulate 
matter  from  grain  elevators  requires  not 
only  the  installation  of  properly 
designed  equipment,  but  also  the 
operation  and  maintenance  of  that 
equipment.  Particulate  emissions  from 
grain  elevators  are  the  resuh  of  grain 
drying  and  grain  handling  operations, 
including  loading  and  unloading.  These 
standards  rely  on  the  proper  operation 
of  particulate  control  devices  such  as 
baghouses  and  equipment  such  as  shed 
doors  and  spouts  designed  to  reduce 
particulate  emission  during  grain 
unloading  and  loading. 

Owners  or  operators  of  the  affected 
facilities  subject  to  NSPS  Subpart  DD 
must  make  the  following  one-time-only 
reports:  notification  of  the  date  of 
construction  or  reconstruction; 
notification  of  the  anticipated  and 


actual  dates  of  startup;  notification  of 
any  physical  or  operational  change  to  an 
existing  facility  that  may  increase  the 
rate  of  emission  of  the  regulated 
pollutant;  notification  of  the  date  of  the 
initial  performance  test;  and  the  results  ' 
of  the  initial  performance  test,  including 
information  necessary  to  determine  the 
conditions  of  the  performance  test  and 
performance  test  measurements  and 
results,  including  particulate  matter 
concentration  and  opacity. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdovtm, 
or  malfunction  in  the  operation  of  an 
affected  facility,  as  well  as  the  nature 
and  cause  of  the  malfunction  (if  known) 
and  corrective  measures  taken.  These 
notifications,  reports  and  records  are 
required,  in  general,  of  all  sources 
subject  to  NSPS.  Without  such 
information,  enforcement  personnel 
would  be  unable  to  determine  if  the 
standards  are  being  met  on  a  continuous 
basis,  as  required  by  the  Clean  Air  Act. 

EPA  estimates  that  one  additional 
source  will  t)ecome  subject  to  the 
standard  in  each  of  the  next  three  years. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbera  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  required  information  consists  of 
emissions  data  and  other  information 
that  have  been  determined  not  to  be 
private.  However,  any  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40,  Chapter  1, 
Part  2,  Subpart  B— Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
FR  36902,  September  1, 1976;  amended 
by  43  FR  40000.  September  8, 1978;  43 
FR  42251,  September  20, 1978;  44  FR 
1764,  March  23,  1979). 

The  EPA  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  infofmation  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respoiid.  including  through  the 
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use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  current  ICR 
estimates  the  average  total  annual 
burden  to  industry  t'  be  $3,261.  This  is 
based  on  an  estimated  average  total 
annual  burden  for  this  industry  of  107.1 
person-hours.  The  respondent  costs 
have  been  calculated  on  the  basis  of 
$14.50  per  hour,  plus  110  percent 
overhead. 

EPA's  estimate  of  107.1  average  total 
annual  biu-den  hours  over  the  three  year 
life  of  this  ICR  represents  a  21  percent 
decrease  from  the  134.85  hours 
estimated  in  the  previous  ICR.  This 
downward  adjustment,  however,  results 
from  EPA's  discovery  of  a  calculation 
error  that  overstated  the  true  burden. 

To  account  for  the  annual  burden 
hours  associated  with  the  startup, 
shutdown,  and  malfunction 
recordkeeping  activities  of  the  estimated 
one  new  soiuce  annually  over  the  three 
year  life  of  the  ICR,  the  prior  ICR  and 
this  ICR  both  assume  that  1.5  sources 
represents  the  average  number  of  new 
sources  over  three  years.  This  average 
number  of  new  sources  is  added  to  the 
number  of  existing  sources,  and  the  total 
estimated  annual  average  number  of 
sources  is  multiplied  by  the  estimated 
annual  burden  hours  per  source  for 
these  activities.  In  the  prior  ICR,  the 
average  number  of  new  sources,  1.5,  was 
added  to  the  number  of  existing  sources, 
60,  but  the  estimated  burden  annual 
hours  per  source,  1,  was  mistakenly 
multiplied  by  1.5  before  the  estimated 
annual  average  number  of  sources,  61.5, 
was  multiplied  by  the  estimated  annual 
burden  hours  per  source,  1.5[sicl.  As  a 
result,  the  burden  hours,  92.25,  and 
cost,  $2,809.01,  associated  with  these 
activities  were  overstated  by  50  percent, 
skewing  the  estimated  total  annual 
biuden  to  industry  by  30.75  hours  and 
$936.34. 

The  estimated  annual  burden  is 
calculated  as  one  hour  for  the  newly 
subject  respondent  to  read  the  reporting 
requirements;  24  hours  for  the  new 
respondent  to  perform  the  initial 
performance  test,  4.8  hours  annually  to 
account  for  the  estimated  20  percent  of 
performance  tests  that  must  be  repeated, 
4  hours  for  the  new  respondent  to 
perform  the  Method  9  tests,  0.8  hours 
annually  to  account  for  the  estimated  20 
percent  of  Method  9  tests  that  must  be 
repeated,  two  hours  to  prepare  and  send 
the  notiFication  of  construction/ 
reconstruction  of  the  newly-subject 
source,  two  hours  to  prepare  and  send 
notification  of  anticipated  startup,  two 
hours  to  prepare  and  send  notification 


of  actual  startup,  and  two  hours  to 
prepare  and  send  nobfication  of  the 
initial  performance  test.  Together,  these 
information  collection  activities 
required  of  the  anticipated  one  new 
source  annually  amount  to  and  average 
of  42.6  person  hours  at  a  cost  of  $1,297. 
Additionally,  EPA  estimates  that 
established  sources  will  spend  an 
average  of  an  hour  annually  entering 
information  regarding  startups, 
shutdowns,  and  malfunctions. 
Assuming  63  existing  sources  and  one 
addition  source  for  each  of  the  three 
years  that  this  ICR  will  be  in  effiect.  EPA 
estimates  an  average  of  64.5  sources 
annually  will  each  devote  one  person 
hour  to  these  activities  for  a  total  of  64.5 
person  hours,  at  a  cost  of  $1,964. 
Therefore,  the  estimated  total  annual 
industry  burden  is  107.1  hours  at  a  cost 
of  $3,261. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

NSPS  Subpart  DDD  Supplementary 
Information 

Affected  entities:  Approximately  30 
sources  are  currently  subject  to  the 
standard,  and  it  is  estimated  that  an 
additional  10  sources  per  year  will 
become  subject  to  the  standard  in  the 
next  three  years.  Volatile  organic 
compounds  (VOCs)  are  the  pollutants 
regulated  under  this  Subpart.  Entities 
potentially  affected  by  this  action  are 
facilities  involved  in  the  manufacture  of 
polypropylene,  polystyrene,  or 
polyiethylene  terephthalate)for  which 
construction,  modification  or 
reconstruction  commenced  after  the 
date  of  proposal,  or  after  January  10, 
1989,  depending  on  the  process  section. 

Title:  Subpart  DDD:  Standards  of 
Performance  for  Volatile  Organic 
Compound  Emissions  from  the  Polymer 
Manufacturing  Industry,  OMB  Control 
Number  2060-0145,  expires  December 
31, 1996. 

Abstract:  This  ICR  contains  recording 
and  reporting  requirements  under  40 


CFR  Part  60,  Subpart  DDD,  that  apply  to 
facilities  involved  in  the  manufacture  of 
polymers.  This  information  is  used  by 
the  Agency  to  identify  sources  subject  to 
the  standards  and  to  insure  that  the  best 
demonstrated  technology  is  being 
properly  applied. 

Tne  affected  facilities  include:  (1)  For 
polypropylene  and  polyethylene 
manufacturing,  each  raw  materials 
preparation  section,  each 
polymerization  reaction  section,  each 
material  recovery  section,  each  product 
finishing  section,  and  each  product 
storage  section;  (2)  for  polystyrene 
manufacturing  processes,  each  material 
recovery  section;  and  (3)  for 
poly(ethylene  terephthalate) 
manufacturing,  each  polymerization 
reaction  section.  For  equipment  leaks, 
the  affected  facilities  are  each  group  of 
fugitive  emissions  equipment  within 
any  process  unit. 

In  the  Administrator's  judgment,  VOC 
emissions  from  the  polymer 
manufacturing  industry  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Consequently, 
NSPS  were  promulgated  for  this  source 
category. 

In  order  to  ensure  compliance  with 
these  standards,  adequate  recordkeeping 
is  necessary.  This  information  enables 
the  Agency  to  determine  whether  the 
standards  are  being  met  on  a  continuous 
basis,  as  required  by  the  Clean  Air  Act. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  a  physical  or  operational 
change  to  an  existing  facility  which  may 
increase  the  regulated  pollutant 
emission  rate;  notification  of  the  date  of 
the  initial  performance  test;  and  the 
results  of  the  initial  performance  test. 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  diuing 
which  the  monitoring  system  is 
inoperative.  These  notifications,  reports 
and  records  are  required,  in  general  of 
all  sources  subject  to  NSPS. 

In  addition,  ovtmers/operators  of 
affected  facilities  are  required  to  record 
periods  of  operation  during  which  the 
performance  boundaries  ar%exceeded, 
results  of  flare  pilot  flame  monitoring, 
all  periods  of  operation  of  a  boiler  or 
process  heater,  and  to  continuously 
record  the  indication  of  any  emission 
stream  diverted  away  from  the  control 
device.  Records  of  startups,  shutdowns, 
and  malfunctions  should  be  noted  as 


they  occur.  Any  owner  or  operator 
subject  to  the  provisions  of  this  part 
shall  maintain  a  file  of  all  of  these 
records,  and  retain  the  file  for  at  least 
two  years  following  the  date  of  such 
measiu^ments  ahd  records. 

The  reporting  requirements  for  this 
industry  currently  include  the  initial 
notifications  Usteid,  the  initial 
performance  test  results,  and 
semiannual  reports.  Semiannual  reports 
shall  include  the  following:  all 
exceedances  of  parameter  boundaries; 
all  periods  during  which  the  vent 
stream  is  diverted  &t>m  the  control 
device;  all  periods  when  the  boiler  or 
process  beater  was  not  operated;  all 
periods  in  which  the  pilot  flame  of  the 
flare  was  absent;  and  any  recalculation 
of  the  TRE  index  value. 

All  reports  are  sent  to  the  delegated 
State  or  local  authority.  In  the  event  that 
there  is  not  such  delegated  authority, 
the  reports  are  sent  directly  to  the  H'A 
Regional  Office.  Notifications  are  used 
to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  The  reviewing 
authority  may  then  inspect  the  source  to 
check  if  the  pollution  control  devices 
are  properly  installed  and  operated  and 
the  standard  is  being  met.  Performance 
test  reports  are  needed  as  these  are  the 
Agency's  record  of  a  source's  initial 
capability  to  comply  with  the  emission 
standard,  and  note  the  operating 
conditions  imder  which  compliance 
was  achieved.  The  semiaimual  reports 
are  used  for  problem  identification,  as  a 
check  on  source  operation  and 
maintenance,  and  for  compliance 
determinations. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  vnll  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used: 

(iii)  Enhance  the  quaUty,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  estimate  was 
based  on  the  assiunption  that  there 
would  be  10  new  affected  facilities  each 
year  and  that  there  would  be  an  annual 
average  of  45  affected  faciUties  over 
each  of  the  next  three  years  covered  by 
the  ICR.  For  new  sources,  it  was 
estimated  that  it  would  take  10  person- 
hours  to  read  the  instructions,  3.600 
person  hours  to  conduct  the  initial 
performance  tests  and  720  person  hours 
for  a  total  of  4,320  person  hours 
(assuming  that  20%  of  the  tests  must  be 
repeated),  and  70  person  hours  to  gather 
the  information  and  write  the  initial 
reports.  For  all  sources,  it  was  estimated 
that  it  would  take  270  person  hours  to 
fiU  out  semiannual  reports  and  4,095 
person  hours  to  enter  information  for 
records  of  operating  parameters. 

The  annual  average  burden  to 
industry  for  the  three-year  period 
covered  by  this  ICR  bom  record  keeping 
and  reporting  requirements  has  been 
estimated  at  8,765  person  hours.  The 
respondents  cost  were  calculated  on  the 
basis  of  $14.50  per  hour  plus  110% 
overhead.  The  total  annual  burden  to 
industry  is  estimated  at  $266,894. 

Burden  means  the  total  time,  effort,  or 
financial  resoiuces  expended  by  persons 
to  generate,  maintain,  retain  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

NSPS  Subpart  I  Supplementary 
Information 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  subject  to  New  Source  Performance 
Standards  (NSPS)  Subpart.  Standards  of 
Performance  for  Hot  Mix  Asphalt 
Facilities. 

Title:  NSPS  Subpart  I:  Standards  of 
Performance  for  Hot  Mix  Asphalt 
FaciUties.  OMB  Control  Number  2060- 
0083.  expires  November  30. 1996. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 


requirements  that  are  mandatory  for 
compliance  with  Subpart  I.  New  Source 
Performance  Standards  for  Hot  Mix 
Asphalt  Facibties.  This  information 
notifies  the  Agency  when  a  source 
becomes  subject  to  the  regulations,  and 
informs  the  Agency  that  the  soiuce  is  in 
compliance  when  it  begins  operation. 

In  the  Administrator's  judgment, 
{>aiticulate  matter  from  hot  mix  asphalt 
facilities  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

The  control  of  emissions  of" 
particulate  matter  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  that 
equipment.  These  standards  rely  on  the 
capture  of  pollutants  vented  to  a  control 
device. 

Owners  or  operators  of  hot  mix 
asphalt  facilities  subject  to  NSPS 
Subpart  I  are  required  to  make  initial 
notifications  for  construction,  startup, 
and  performance  testing.  They  must  also 
report  the  results  of  a  performance  test. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facility,  or  malfunction  in  the 
operation  of  the  air  pollution  control 
device.  These  notifications,  reports  and 
records  are  required  in  general,  of  all 
sources  subject  to  NSPS. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuiacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(iii)  Enhance  the  qualify,  utilify,  and 
clarify  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
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mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  At  the  writing  of 
the  previous  ICR  there  were  1100 
sources  currently  subject  to  the 
standards.  It  is  estimated  that  60 
additional  sources  per  year  will  become 
subject  to  the  standard.  The  current  ICR 
estimates  average  burden  to  the  industry 
to  be  4.341  person  hours.  The 
respondent  costs  have  been  calculated 
"  on  the  basis  of  $14.50  per  hour  plus  110 
percent  overhead  rate.  The  current  ICR 
also  estimates  the  average  annual 
burden  to  the  industry  is  $132,183.45. 

The  following  is  a  breakdown  of 
burden  used  in  the  ICR.  Burden  is 
calculated  as  two  hours  for  respondents 
to  write  the  reports  for:  notification  of 
construction  or  reconstruction; 
notification  of  physical  or  operational 
changes;  notification  of  anticipated 
startup;  notification  of  actual  startup; 
and  notification  of  initial  performance 
test.  Initial  performance  tests  are 
allocated  24  burden  hours.  It  is  assumed 
that  20%  of  all  affected  facilities  will 
have  to  repeat  performance  tests. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
information  to  or  for  a  federal  agency. 
These  estimates  include  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  [>ersonnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

NSPS  Subpart  JJJ  Supplementary 
Information 

Affected  entities:  Entities  potentially 
afliected  by  this  action  are  those  whose 
which  are  subject  to  NSPS  Subpart  JJJ  or 
each  petroleum  dry  cleaning  facilities 
for  which  construction,  modification  or 
reconstruction  commenced  after 
December  14, 1982.  The  affected 
facilities  include  the  petroleum  solvent 
dry  cleaning  dryers,  washers,  filters, 
stills,  and  settUng  tanks. 

Title:  NSPS  Subpart  JJ]:  Standard  of 
Performance  for  Petroleum  Dry 
Cleaners,  OMB  Control  Number  2060- 
0079,  expires  November  30,  1996. 

Abstract:  The  information  collected  is 
needed  to  determine  which  sources  are 


subject  to  the  regulation  and  whether 
these  sources  are  in  compliance  with 
the  standards.  EPA  is  required  to  under 
Section  111  of  the  Clean  Air  Act,  as 
amended,  to  establish  standard  of 
performance  for  new  stationary  sources. 
Volatile  organic  compounds  (VOC)  are 
the  pollutants  regulated  under  this 
Subpart.  The  standards  require  that  any 
affected  petroleum  dry  cleaning  dryer  be 
a  solvent  recovery  dryer. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  and  the 
notification  of  the  date  of  the  initial 
performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  the  affected  facility. 
These  notifications,  reports  and  records 
are  required,  in  general,  of  all  sources 
subject  to  NSPS.  Notifications  are  used 
to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  Performance  test 
records  are  needed  as  these  are  the. 
Agency's  record  of  a  source's  initial 
capability  to  comply  with  the  emission 
standards. 

Recordkeeping  requirements  specific 
to  petroleum  dry  cleaners  include  only 
the  performance  test  required  under 
Section  60.624.  There  are  no  reporting 
requirements  specific  to  Subpart  JJJ. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  Agency 
computed  the  burden  for  each  of  the 
recordkeeping  and  reporting 
requirements  applicable  to  the  industry 
for  the  currently  approved  1993 
Information  Collection  Request  (ICR). 
Where  appropriate,  the  Agency 
identified  specific  tasks  and  make 
assumptions,  while  being  consistent 
with  the  concept  of  burden  under  the 
Paperwork  Reduction  Act. 

"The  estimate  was  based  on  the 
assumption  that  there  are  approximately 
216  sources  curreiitly  subject  to  the 
standard,  and  it  is  estimated  that  an 
additional  18  sources  per  year  will 
become  subject  to  the  standard  in  the 
next  three  years.  For  new  sources  it  is 
estimated  that  it  takes  a  respondent  81.2 
person  hours  for  recordkeeping  and 
reporting.  The  frequency  of  these 
reports  is  once.  The  annual  burden  to 
industry  is  1,462  person  hours  per  year. 
Respondent  costs  would  be  calculated 
on  the  basis  of  $14.50  per  hour,  plus  110 
percent  overhead.  The  annual  cost  of 
the  burden  to  the  industry  is  $44,517.90. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

NSPS  Subpart  L  Supplementary 
Information 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  secondary 
lead  smelters.  Specifically,  the  affected 
facility  in  each  smelter  is  any  pot 
furnace  of  more  than  250Jcg  charging 
capacity,  blast  (cupola)  furnaces,  and 
reverberatory  furnaces. 

Title:  NSPS  Subpart:  Standards  of 
Performance  for  Secondary  Lead 
Smelters,  OMB  Control  Number  2060- 
0080,  expires  January  31, 1997. 

Abstract:  Secondary  lead  smelters 
produce  elemental  lead  from  scrap, 
providing  the  primary  means  for 
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recycling  lead-acid  batteries 
(automotive)  into  useable  products. 
Currently  upwards  of  95%  of  all  lead- 
acid  batteries  are  recycled  by  these 
facilities.  Secondary  lead  smelters  emit 
lead  and  non-lead  particulate  matter  in 
quantities  that,  in  the  Administrator's 
judgment,  cause  or  contribute  to  air 
pollution  that  may  endanger  public 
health  or  welfare.  Consequently,  New 
Source  Performance  Standards  were 
promulgated  for  this  source  category. 
These  standards  rely  on  the  proper 
installation,  operation  and  maintenance 
of  particulate  control  devices  such  as 
electrostatic  precipitator^or  scrubbers. 

In  order  to  ensure  compliance  with 
the  standards,  adequate  recordkeeping 
and  reporting  is  necessary.  This 
information  enables  the  Agency  to:  (1) 
Identify  the  sources  subject  to  the 
standard;  (2)  ensure  initial  compliance 
with  emission  limits;  and  (3)  verify 
continuous  compliance  with  the 
standard.  Specifically,  the  rule  requires 
an  application  for  approval  of 
construction,  notification  of  startup, 
notification  and  report  of  the  initial 
emissions  test,  and  notification  of  any 
physical  or  operational  change  that  may 
increase  the  emission  rate.  In  addition, 
sources  are  required  to  keep  records  of 
all  startups,  shutdowns,  and 
malfunctions. 

In  the  absence  of  such  information 
collection  iBquirements,  enforcement 
personnel  would  be  unable  to  determine 
whether  the  standards  are  being  met  on 
a  continuous  basis,  as  required  by  the 
Clean  Air  Act.  Consequently,  these 
information  collection  requirements  are 
mandatory,  and  the  records  required  by 
this  NSPS  must  be  retained  by  the 
owner  or  operator  for  two  years.  In 
general,  the  required  information 
consists  of  emissions  data  and  other 
information  deemed  not  to  be  private. 
However,  any  information  submitted  to 
the  agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40.  Chapter  1, 
Part  2.  Subpart  B— Confidentiality  of 
Business  Iiiformation.  An  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  informatiolf  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  average 
annual  burden  to  industry  over  the  next 
three  years  from  these  recordkeeping 
and  reporting  requirements  is  estimated 
at  34.5  person-hours.  This  is  based  on 
an  estimated  23  respondents. 
Respondent  costs  would  be  calculated 
on  the  basis  of  $14.50  per  hour,  plus  110 
percent  overhead.  The  average  annual 
burden  for  reporting  only  is  projected  to 
be  less  than  10  hours.  This  is  because 
virtually  all  reporting  requirements 
apply  to  new  facifities  only,  and  no  new 
secondary  lead  smelters  are  anticipated 
over  the  next  three  years.  There  is  a 
chance  that  some  existing  facility  might 
need  to  report  a  physical  or  operational 
change;  however,  these  reports  are  very 
rare,  and  might  only  involve  one  facility 
over  the  three-year  period,  with  a 
burden  of  less  than  10  hours 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  estimate  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

NSPS  Subpart  RRR  Supplementary 
Information 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  subject  to  the  Standards  of 
Performance  of  Volatile  Organic 
Compound  (VOC)  emissions  from  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Reactor  Processes,  Subpart  RRR  with  the 
exceptions  listed  in  40  CFR  60.700(c). 


Title:  NSPS  Subpart  RRR:  Standards 
of  Performance  for  VOC  Emission  from 
SOCMI  Reactors  Processes,  OMB 
number  2060-0269,  expires  November 
30, 1996. 

Abstract:  This  ICR  contains  record 
keeping  and  reporting  requirements  that 
are  mandatory  for  compliance  vtrith  40 
CFR  Part  60.700,  Subpart  RRR, 
Standards  of  Performance  for  VOC 
Emissions  from  SOCMI  Reactor 
Processes.  This  information  is  used  by 
the  Agency  to  identify  sources  subject  to 
the  standards  and  to  insure  that  the  best 
demonstrated  technology  is  being 
properly  applied.  The  standards  require 
periodic  record  keeping  to  docimient 
process  information  relating  to  the 
sources'  ability  to  meet  the  requirements 
of  the  standard  and  to  note  the  operating 
conditions  imder  which  compliance 
was  achieved. 

In  the  Administrator's  judgment.  VOC 
emissions  from  SOCMI  reactor 
processes  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  NSPS  were 
promulgated  for  this  source  category. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
Notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affected  facility,  or 
any  period  during  which  the  monitoring 
system  is  inoperative.  These 
notifications,  reports  and  records  are 
required,  in  general,  of  all  sources 
subject  to  NSPS. 

In  addition,  owners/operators  of 
afi^ected  facilities  are  required  to  record 
periods  of  operation  during  which  the 
performance  boundaries  are  exceeded, 
results  of  flare  pilot  flame  monitoring; 
continuous  records  of  flow  to  the 
control  device  as  well  as  records  of  all 
periods  and  the  duration  when  the  vent 
stream  is  diverted  from  the  control 
device;  records  of  all  monthly  visual 
inspections  of  the  seals  as  well  as 
records  of  all  periods  and  the  duration 
when  the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
the  serial  number  of  the  broken  car-seal 
has  changed,  or  when  the  key  for  a  lock- 
and-key  type  configuration  has  been 
checked  out. 
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Records  of  startups,  shutdowns,  and 
malfunctions  should  be  noted  as  they 
occur.  Any  owner  or  operator  subject  to 
the  provisions  of  this  part  shall 
maintain  a  file  of  all  of  these  records, 
and  retain  the  file  for  at  least  two  years 
following  the  date  of  such 
measurements  and  records. 

The  reporting  requirements  for  this 
industry  currently  include  the  initial 
notifications  listed,  the  initial 
performance  test  results,  and 
semiannual  reports.  Semiannual  reports 
shall  include  the  following:  All 
exceedances  of  parameter  boundaries; 
all  periods  during  which  the  vent 
stream  is  diverted  from  the  control 
device;  all  periods  when  the  boiler  or 
process  heater  was  not  operated;  all 
periods  in  which  the  pilot  fiame  of  the 
flare  was  absent;  and  any  recalculation 
of  the  TRE  index  value. 

All  reports  are  sent  to  the  delegated 
State  or  local  authority.  In  the  event  that 
there  is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
Regional  Office.  Notifications  are  used 
to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  The  reviewing 
authority  may  then  inspect  the  source  to 
check  if  the  pollution  control  devices 
are  properly  installed  and  operated  and 
the  standard  is  being  met.  Performance 
test  reports  are  needed  as  these  are  the 
Agency's  records  of  a  source's  initial 
capability  to  comply  with  the  emission 
standard,  and  note  the  operating 
conditions  under  which  compliance 
was  achieved.  The  semiannual  reports 
are  used  for  problem  identification,  as  a 
check  on  source  operation  and 
maintenance,  and  for  compliance 
determinations. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  Agency 
computed  the  burden  for  each  of  the 
record  keeping  and  reporting 
requirements  applicable  to  the  industry 
for  the  currently  approved  ICR.  Where 
appropriate,  the  Agency  identified 
specific  tasks  and  made  assumptions, 
while  being  consistent  with  the  concept 
of  burden  under  the  Paperwork 
Reduction  Act. 

The  estimate  was  based  on  the 
assumption  that  there  would  be  27  new 
affected  facilities  each  year  and  that 
there  would  be  an  annual  average  of  203 
afiiected  facilities  over  each  of  the  next 
three  ye£u«  covered  by  the  ICR.  For  new 
sources,  it  was  estimated  that  it  would 
take:  27  person  hoius  to  read  the 
instructions,  11,520  person  hours  to 
conduct  the  initial  performance  tests 
(assuming  that  20%  of  the  tests  must  be 
repeated),  and  432  person  hours  to 
gather  the  information  and  write  the 
initial  reports.  For  all  sources,  it  was 
estimated  that  it  would  take:  812  person 
hours  to  fill  out  semiannual  reports  and 
3784  person  hours  to  enter  information 
for  records  of  operating  parameters. 

The  annual  average  burden  to 
industry  for  the  three-year  period 
covered  by  this  ICR  from  record  keeping 
and  reporting  requirements  has  been 
estimated  at  16.575  person  hours.  The 
respondents  costs  were  calculated  on 
the  basis  of  $14.50  per  hour  plus  110% 
overhead.  The  total  annual  burden  to 
industry  is  estimated  at  $504,708.75. 

Burden  means  the  total  time,  eff^ort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  vaUdating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  additional 
third  party  burden  is  associated  with 
this  ICR. 


Dated:  May  31. 1996. 
Elaine  G.  Stanley, 
Director,  Office  of  Compliance. 
[FR  Doc.  96-14681  Filed  6-10  -96;  8:45  ami 
BiLUNQ  C006  a6ao-«o-p 


(FRC-6515-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Ecosystem  Monitoring  Survey 

AQB4CY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  the  Ecosystem  Monitoring  Survey 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  11,  1996. 
FOR  FURTHER  INF0RMATK3N  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  1782.01. 
SUPPLEMENTARY  INFORMATION: 

Title:  Ecosystem  Monitoring  Survey. 
EPA  ICR  No.  1782.01.  This  is  a  new 
collection. 

Abstract:  The  primary  goal  of  the 
survey  is  to  obtain  information 
regarding  the  possible  future 
requirements  and  applications  of 
natural  resources  monitoring  data  in  the 
Pacific  Northwest.  Results  of  the  survey 
will  be  used  by  the  EPA  in  developing 
an  integrated  monitoring  plan  for  the 
region.  The  survey  is  targeted  at 
monitoring  issues  which  have  not  been 
specifically  addressed  by  FEMAT.  The 
survey  is  exploratory,  and  is  not 
designed  for  statistical  analysis  of  how 
monitoring  data  is  used,  or  a  critical 
evaluation  of  any  specific  monitoring 
program  or  system.  The  survey  is 
voluntary,  and  although  a^st  of 
interviewed  individuals  will  accompany 
the  published  report,  these  individuals 
or  organizations  which  they  represent 
will  not  be  associated  with  specific 
comments.  The  survey  involves  one  and 
one-half  hour  interviews  with 
approximately  30  persons  representing 
State  and  local  governments  or  other 
resource  management  entities  in 
western  Oregon  and  Washington. 
Interviews  will  be  tape  recorded  to 
minimize  use  of  the  respondent's  time, 
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and  respondents  will  be  offered  the 
opportimity  to  review  a  summary  of  the 
interview  before  publication.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  imder 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  March  22, 1996  (FR 
Volume  61,  Number  57). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2.67  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  60. 

Estimated  Number  of  Respondents: 
30. 

Frequency  of  Response:  One  time. 

Estimated  Total  Annual  Hour  Burden: 
85  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1782.01  in 
any  correspondence. 

Ms.  Sandy  J'armer.  U.S.  Environmental 
ProtecticHi  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington,  DC  10460. 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  EPA 
725  17th  Street.  NW,  Washington,  DC 
20503. 


Dated  June  3, 1996. 
Richard  Westhind. 
Acting  Director. 

(PR  Doc.  96-14683  Filed  6-10-96;  8:45  am) 
ulunq  oooc  who  w  m 

[FRL-6618-71 

Agency  Infomration  Collection 
Activities  Under  OMB  Review;  National 
Emission  Standard  for  llazardous  Air 
Pollutants:  Mercury 

AQQCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  the  National  Emission  Standard  for 
Mercury  (40  CFR  Part  61.  Subpart  E) 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collectiofi  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  July  11, 1996. 
FOR  FURTHER  MFORMATKM  OR  A  COPY 
CAU:  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0113.06. 
SUPPLBI»«TARY  INFORMATION: 

Title:  National  Emission  Standard  for 
Hazardous  Air. 

Pollutants:  Mercury  (Part  61,  Subpart 
E). 

This  information  collection  is  a 
renewal  of  an  existing  collection. 

Abstract:  A  national  emission 
standard  was  developed  for  mercury  ore 
processing  facilities,  mercury  chlor- 
alkali  plants,  and  sludge  incineration 
and  drying  plants  to  ensure  that 
emissions  from  these  facilities  do  not 
cause  ambient  concentrations  of 
raerciuy  to  exceed  the  inhalation  effects 
limit  of  1  microgram  per  cubic  meter.  In 
order  to  ensure  compliance  with  the 
standards,  adequate  recordkeeping  and 
reporting  is  necessary.  This  information 
enables  the  Agency  to:  (1)  Identify  the 
sources  subject  to  the  standard;  (2) 
ensure  initial  compliance  with  emission 
Umits;  and  (3)  verify  continuous 
compliance  with  the  standard. 
Responses  are  mandatory  under  40  CFR 
Part  61.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 


15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
26,  1996  161  FR  131851. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.3  hour  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  w  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  298. 

Estimated  Number  of  Respondents: 
298. 

Frequency  of  Response:  semi- 
annually, annually. 

Estimated  Total  Annual  Hour  Burden: 
37.066  hours. 

Estimated  Total  Annualized  Cost 
Burden:  iO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0113.06  and 
OMB  QMitrol  No.  2060-0097  in  any 
correspondence. 

Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington,  DC  20460 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA.  725  17th  Street,  NW, 
Washington.  DC  20503. 

Dated:  June  4, 1996. 
JowphRetzer. 

Director,  Regulatory  Information  Division. 
(FR  Doc.  96-14767  Filed  6-10-96;  8:45  ami 
ifmiHff  cooc  ( 
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Request  for  Information  Concerning 
the  Development  of  NSPS  Subpart  Y 
(Coal  Preparation  Plants) 

The  U.S.  Environmental  Protection 
Agency  (EPA)  currently  is  reviewing 
whether  coal  dump  truck  unloading 
operations  located  at  coal  preparation 
plants  are  regulated  as  an  effiected 
facility  under  the  Clean  Air  Act's  New 
Source  Performance  Standards  (NSPS), 
40  CFR  Part  60,  Subpart  Y.  and  if  not, 
whether  coal  unloading  is,  nevertheless, 
part  of  the  coal  preparation  NSPS  source 
category.  These  issues  have  arisen  in  the 
context  of  determining  whether  coal 
preparation  plants  are  major  sources 
under  Title  V  of  the  Clean  Air  Act  (as 
implemented  by  EPA  regulations  at  40 
CFR  Part  70)  and,  thus,  must  obtain  a 
Title  V  operating  permit. 

EPA  has  reviewed  all  of  the  relevant 
information  in  our  files,  including  the 
background  information  used  to  develop 
the  Subpart  Y  NSPS,  the  1977 
"Inspection  Manual  for  Coal  Preparation 
Plants,"  as  well  as  the  NSPS  review 
documents  prepared  for  coal 
preparation  plants  in  1980  and  1988. 
From  our  analysis  of  the  above  sources, 
it  appears  that  several  relevant  original 
documents  or  portions  of  the  original 
documents  upon  which  the  NSPS  were 
formed  (e.g.,  attachments)  are  missing. 

The  Agency  is  requesting  assistance 
in  locating  or  obtaining  the  following 
relevant  documents/data  related  to  the 
development  of  the  Subpart  Y  NSPS  to 


assist  us  in  making  a  determination  on 
the  above  mentioned  issues:  1)  reports 
upon  which  the  NSPS  were  formed  and 
which  contain  any  actual  opacity  or 
visible  emission  testing  data  related  to 
coal  loading  and  unloading;  2)  a 
document  entitled  "Background 
Information  for  Establishment  of 
National  Standards  of  Performance  for 
New  Sources — Coal  Cleaning  Industry" 
prepared  for  EPA  by  an  EPA  contractor; 
3)  analysis  of  State  standards  applied  to 
coal  loading  and/or  unloading 
operations;  and  4)  any  reference 
report(s)  or  information  about  the 
controlled  emission  points  at  a  coal 
preparation  plant  prepared  for  EPA  by 
Scott  Research  Laboratories, 
Incorporated. 

Information  should  be  sent  no  later 
than  July  11, 1996  to  Dan  Chad  wick  or 
Chris  Oh  (2223A),  Office  of  Compliance, 
U.S.  EPA,  401  M  Street  SW, 
Washington,  D.C.  20460. 

Dated:  May  31. 1996. 
Elaine  G.  Stanley, 

Director,  Office  of  Compliance. 

[FR  Doc.  96-14765  Filed  6-10-96;  8:45  ami 
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[FRL-6517-S] 

Access  to  Confidential  Business 
Information  by  Environmental 
Research  Group 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


summary:  EPA  is  authorizing  its 
contractor.  Eastern  Research  Group 
(ERG),  to  have  access  to  information 
which  has  been  submitted  to  EPA 
pursuant  to  the  Clean  Water  Act  (CWA), 
the  Clean  Air  Act  (CAA),  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  this  information  may 
be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 

DATES:  Comments  concerning  this 
notice  must  be  submitted  on  or  before 
June  17. 1996,  except  with  respect  to 
contract  no.  68-D4-0092,  in  which  case 
comments  must  be  submitted  on  or 
before  June  21. 1996. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  to:  Donald  A. 
Sadowsky,  Finance  and  Operations 
Division  (2379),  Office  of  General 
Counsel,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Sadowsky,  Office  of  General 
Counsel.  Telephone  202/260-5469. 

SUPPLEMENTARY  INFORMATION:  EPA 
previously  published  notices  in  the 
Federal  Register  stating  that  the  Agency 
was  giving  access  to  CBI,  collected 
pursuant  to  various  environmental 
statutes,  to  Radian  Corporation  of 
Austin,  TX  in  connection  with  its  work 
under  several  Agency  contracts  and 
subcontracts,  listed  below: 


Contract 


Appiicabie  stat- 
ute 


Federal  Register 

citation 


Date  of  puisli- 
cation 


If  sutxx>ntract, 
name  of  prime 


68-C4-0024 
68-C4-0060 
68-C5-0005 
68-C5-0013 
68-C5-0023 
68-C5-0025 
68-C5-0032 
6*-C5-0033 
68-CS-0035 
68-D1-0117 
68-D4-0092 


CWA 

C/WA  >•■••»••••• 

CWA 

CWA  . 

CWA 

CWA 

CWA,  RCRA 
CWA  . 

OWA  ■■•.••■•■■.. 

TSCA 


59  FR 

59  FR 

60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
59  FR 


49924 
58840 
47993 
37890 
37890 
37890 
37890 
37890 
37890 
24851 
63790 


9/30/94 
11/15/94 
9/15/95 
7/24/95 
7/24/95 
7/24/95 
7/24/95 
7/24/95 
7/24/95 
5/10/95 
12/9/94 


At>t. 


Avanti  Corp. 


On  January  30, 1996,  Radian 
Corporation  (Radian)  and  Dow 
Environmental,  Inc.  (DEI)  were  merged 
to  form  Radian  International  Limited 
Liability  Company,  a  joint  venture 
owned  by  Hartford  Steam  Boiler 
Insi}ection  and  Insurance  Company 
(Radian's  parent  company)  and  the  Dow 
Chemical  Company  (DEI's  parent 
company).  The  joint  venture  owners 
haye  agreed  to  sell  to  ERG  those  assets 
being  used  to  perform  all  of  Radian's 
contracts  with  EPA.  The  divestiture  is 


expected  to  be  completed  by  Jime  15, 
1996.  The  purpose  of  this  notice  is  to 
announce  the  impending  transfer  of 
assets  from  Radian  to  ERG,  and  the 
Agency's  expectation  that  it  will  concur, 
on  or  soon  after  the  date  of  divestiture, 
in  the  parties'  novation  of  all  affected 
EPA  contracts. 

Pursuant  to  EPA's  regulations  at  40 
CFR  part  2,  subpart  B,  EPA  previously 
determined  that  Radian  requires  access 
to  CBI  to  perform  the  work  required 
under  the  applicable  contracts  (see  the 


above-referenced  Federal  Register 
notices).  The  same  determinations  apply 
to  Radian's  successor,  ERG. 

Dated:  May  30, 1996. 
Betty  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
(FR  Doc.  96-14682  Filed  6-10-96;  8:45  am) 
BHXmO  C00€  a6«fr-60-P 
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[FRL-65ia-e] 

Common  Sense  Initiative  CourKiil 
(CSIC);  Open  Meetings 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  Public  Advisory 
Open  Meetings  of  the  CSI  Council,  the 
Metal  Finishing  Sector  Subcommittee, 
the  Computers  and  Electronics  Sector 
Subcommittee,  the  Iron  and  Steel  Sector 
Subcommittee,  and  the  Petroleum 
Refining  Sector  Subcommittee. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Common  Sense  Initiative  Council  and 
the  Metal  Finishing,  Computers  & 
Electronics,  Iron  and  Steel,  and 
Petroleum  Refining  Sector 
Subcommittees  of  the  Common  Sense 
Initiative  Coimcil,  will  meet  on  the 
dates  and  times  described  below.  All 
meetings  are  open  to  the  public.  Seating 
will  be  on  a  first  come,  first  served 
basis.  Limited  time  will  be  provided  for 
public  comment.  For  further 
information  concerning  specific 
meetings,  please  contact  the  individuals 
listed  with  the  Council  and  four  Sector 
Subcommittee  announcements  below. 

(1)  Common  Sense  Initiative  Council — 
June  27  and  28, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  Common 
Sense  Initiative  Council  on  Thursday, 
June  27, 1996,  ft-om  1:00  p.m.  EDT  to 
5:30  p.m.  EDT,  and  Friday,  June  28, 
1996,  Irom  8:30  a.m.  EDT  to  1:00  p.m. 
EDT.  The  Common  Sense  Initiative 
Council  meeting  will  be  held  at  the 
Holiday  Iim  Hotel  and  Suites,  625  First 
Street,  Alexandria,  Virginia.  The 
telephone  number  is  703-548-6300. 

Tne  Council's  two  day  agenda  focuses 
on  a  wide  range  of  important  topics 
including;  an  area  of  particular  interest 
to  small  businesses,  leveraging  capital 
for  pollution  prevention — the  needs  and 
issues  for  industries  like  Metal 
Finishing;  information  on  available 
public  health  literature  and  data  for 
possible  use  by  CSI  sectors;  the 
changing  roles  of  regulatory  entities 
(federal,  state,  tribe,  and  local 
governments)  in  sector-based 
environmental  management; 
information  on  EPA's  ongoing  work  in 
permitting  reform  and  a  project  dialogue 
and  feedback  session  on  a  permitting 
project  underway  in  the  Iron  and  Steel 
Sector  Subcommittee;  updates  on 
sector-specific  reporting  and  public 
access  projects  as  well  as  an  overview 
of  EPA's  One-Stop  Reporting  program; 
and  action  on  a  Computers  and 


Electronics  Sector  Subcommittee 
recommendation  on  goals  and  objectives 
to  use  as  a  fi'amework  for  facility-based 
alternative  systems/strategies  of 
environmental  protection. 

For  further  information  concerning 
this  meeting  of  the  Common  Sense 
Initiative  Council,  please  contact 
Prudence  Goforth,  Designated  Federal 
Official  (DFO)  on  (202)  260-7417. 

(2)  Metal  Finishing  Sector 
Subcommittee— July  9  and  10, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  Metal 
Finishing  Sector  Subcommittee  on 
Tuesday,  July  9, 1996,  fit)m 
approximately  9:00  a.m.  EDT  to  4:00 
p.m.  EDT,  and  on  Wednesday,  July  10, 
1996,  from  approximately  9:00  a.m.  EDT 
to  4:00  p.m.  EDT,  and  will  include 
breakout  sessions  for  three 
Subcommittee  workgroups  (Regulations 
and  Reporting,  Research  and 
Technology,  and  a  combination  of  the 
Incentives;  Compliance,  and  Site 
Transition  Workgroups).  The  meeting 
will  be  held  at  the  Hyatt  Regency  Hotel, 
(Crystal  City)  2799  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202.  The 
telephone  number  is  703—418-1234. 

The  Metal  Finishing  Sector 
Subcommittee  anticipates  having 
discussions,  led  by  appropriate 
workgroups,  on  at  least  iiaee  topics — 
strategic  goals  and  performance  targets 
for  the  Metal  Finishing  Sector;  POTW 
project  recommendations;  and  a 
possible  enforcement  project  for  bottom 
tier  firms  (deliberate  non-compliers).  An 
agenda  will  be  available  later  this 
month. 

For  further  information  concerning 
this  meeting  of  the  Metal  Finishing 
Sector  Subcommittee,  please  contact 
Bob  Benson,  DFO,  at  202-260-8668  in 
Washington,  EXH,  or  e-mail  him  at 
benson.robert  @  epamail.epa.gov. 

(3)  Computers  and  Electronics  Sector 
Subcommittee — July  15  and  16, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  Computers 
and  Electronics  Sector  Subcommittee  on 
Monday,  July  15, 1996,  fit)m  8:30  a.m. 
EDT  to  5:00  p.m.,  EDT,  and  Tuesday, 
July  16, 1996,  bom  8:30  a.m.  to  3K)0 
p.m.,  at  the  Old  Town  Holiday  Inn.  480 
King  Street,  Alexandria.  Virginia  22314. 
The  phone  number  is  703-549-6080. 

The  first  day  of  the  meeting,  July  15, 
will  be  devoted  partly  to  breakout 
sessions  for  the  three  subcommittee 
workgroups  (Reporting  and  Information 
Access;  Overcoming  Barriers  to 
Pollution  Prevention,  Product 
Stewardship,  and  Recycling;  and 


Integrated  and  Sustainable  Alternative 
Strategies  for  Electronics)  and  partly  to 
plenary  session;  the  second  day,  July  16, 
will  also  consist  of  both  workgroup  and 
plenary  sessions.  Over  the  course  of  the 
two  days,  the  Subcommittee  will  be 
discussing  ongoing  reporting 
reinvention  projects,  management  of  the 
end  of  life  of  consumer  electronic 
products,  and  alternative  regulatory 
strategies.  Opportunity  for  public 
comment  on  major  issues  under 
discussion  will  be  provided  at  intervals 
throughout  the  meeting. 

For  further  information  concerning 
this  meeting  of  the  Computers  and 
Electronics  Sector  Subcommittee,  please 
contact  Gina  Bushong  at  202-260-1096, 
or  by  mail  at  US  EPA  (MC  7405),  401 
M  Street,  SW,  Washington,  DC  20460; 
Mark  Mahoney,  Region  1,  US  EPA  at 
617-565-1155;  or  David  Jones,  Region 
9,  US  EPA  at  415-744-2266. 

(4)  Iron  and  Steel  Sector 
Subcommittee — July  25, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  Iron  and 
Steel  Sector  Subcommittee  on 
Tbiusday,  July  25, 1996.  The  meeting 
will  begin  at  8:00  a.m.  EDT  and  will  run 
until  4:00  p.m.  EDT.  The  meeting  will 
be  held  at  the  Comfort  Inn.  6921 
Baltimore- Annapolis  Boulevard, 
Baltimore,  Maryland,  ( approximately  3 
miles  north  of  Uie  Baltimore- 
Washington  International  Airport,  just 
off  exit  6A  on  Route  695.)  The  telephone 
number  is  410-789-9100. 

The  Iron  and  Steel  Sector 
Subcommittee  has  created  four  work 
groups  which  are  responsible  for 
proposing  to  the  full  Subcommittee,  for 
its  review  and  approval,  potential 
activities  or  projects  that  the  Iron  and 
Steel  Sector  Subcommittee  will 
undertake,  and  for  carrying  out  projects 
once  approved.  The  subcommittee  has 
approved  seven  projects  (Brownfields, 
Multi-media  Permit,  Permit  Issues, 
Consolidated  Multi-media  Reporting, 
Alternative  Compliance  Strategy, 
Innovative  Technology  Web  Site,  and 
Barriers)  their  work  plans,  and  one 
project  concept.  The  primary  purpose  of 
this  meeting  is  to  discuss  the  status  of 
projects  sponsored  by  the  workgroups, 
to  review  any  recommendations  that  the 
workgroups  propose,  and  to  take  final 
action  on  the  Community  Involvement 
guiding  principles  that  have  been 
previously  discussed.  Additionally,  the 
subcommittee  will  be  discussing  its 
Operating  Principles  because  of  changes 
that  may  be  made  to  the  Operating 
Principles  of  the  main  CSI  Council, 
having  presentations  by  EPA  on  its 
sector  facility  indexing  project  and  on 
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its  activities  regarding  the  regulation  of 
air  particulates  and  potential  revision  of 
air  standard.  The  Subcommittee's  four 
workgroups  will  meet  the  preceding 
day.  Wednesday,  July  24, 1996,  from 
approximately  10:00  a.m.  EDT  to  5:00 
p.m.  EDT  at  the  Comfort  Inn. 

For  further  information  concerning 
this  Iron  and  Steel  Sector  Subcommittee 
Meeting,  please  call  either  Ms.  Mary 
Byrne  at  312-353-2315  in  Chicago, 
Illinois  or  Ms.  Judith  Hecht  at  202-260- 
5682  in  Washington,  DC. 

(5)  Petroleum  Refining  Sector 
Subcommittee— July  30, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  Petroleum 
Sector  Subcommittee  on  Tuesday,  July 
30, 1996.  from  8KX)  a.m.,  CDT  to  4:00     • 
p.m.,  CDT.  at  the  Harvey  Hotel— 
Addison,  14315  Midway  Road.  Dallas, 
Texas  75244.  The  phone  number  is  214- 
980-8877.  The  Subcommittee's 
workgroups  will  meet  the  preceding 
day,  Monday.  July  29. 1996.  from  1:00 
p.m.  to  5:00  p.m.  at  the  Harvey  Hotel- 
Addison. 

The  meeting  agenda  for  July  30 
includes  discussion  of  the 
Subcommittee's  "One-Stop"  project  and 
"Equipment  Leaks"  project. 

For  further  information  regarding  this 
Petroleiun  Refining  Sector 
Subcommittee  Meeting,  please  contact 
either  Meg  Kelly.  DFO,  at  EPA,  401  M 
Street,  S.W..  Washington.  DC  (703-603- 
7188)  or  Craig  Weeks,  EPA.  Region  VI  at 
214-665-7505. 

Inspection  of  Subcommittee  Documents 

Documents  relating  to  the  above 
Sector  Subcommittee  announcements, 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  official  minutes  for  the 
meetings,  will  be  available  for  public 
inspection  in  room  2821M  of  EPA 
Headquarters,  Common  Sense  Initiative 
Staff.  401  M  Street,  SW.  Washington.  DC 
20460,  telephone  number  202-260- 
7417.  Common  Sense  Initiative 
information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at 
brown.katherine@epamaiI.gov. 

Dated:  June  6, 1996. 
Prudence  Gofbrth, 
Designated  Federal  Officer. 
[PR  Doc.  96-14771  Filed  6-10-96:  8:45  am] 
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Notice  Of  Public  IMeetings  on  Drinking 
Water  Issues 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  holding  a  series  of  public  meetings  for 
purposes  of  informal  information 
exchange  on  various  issues  related  to 
the  development  of  rules  that  address 
microbial  contaminants  and 
disinfectants/disinfection  by-products 
in  drinking  water.  Microbial 
contaminants  and  disinfectants/ 
disinfection  by-products  were  the 
subject  of  a  negotiated  rulemaking 
process  which  resulted  in  agreement  to 
develop  three  rules — an  Information 
Collection  Rule  (ICR).  a  Disinfectants 
and  Disinfection  By-Products  (D/DBP) 
Rule,  and  an  Enhanced  Surface  Water 
Treatment  Rule  (ESWTR).  The 
negotiated  rulemaking  committee  met 
from  September  1992  through  June 
1993.  with  signature  documents  in  the 
first  half  of  1994.  Since  then.  EPA  and 
drinking  water  utilities  have  worked 
principally  on  technical  issues 
concerning  the  ICR.  which  was 
published  in  the  Federal  Register  on 
May  14. 1996.  At  a  one-day  stakeholder 
meeting  held  by  EPA  on  May  10. 1996, 
to  review  the  status  of  the  three  rules 
generated  by  the  negotiated  rulemaking 
process  attendees  voiced  interest  in 
having  a  series  of  future  information 
exchange  meetings. 

EPA  currently  has  scheduled  a  two- 
day  information  exchange  meeting  on 
June  13  and  14, 1996,  with  discussions 
focusing  on  linkages  between  the  ICR, 
health  effects  research,  the  ESWTR  and 
the  D/DBP  Rule.  The  meeting  agenda 
also  includes  updates  on  developmental 
and  reproductive  health  effects  research 
related  to  disinfection  by-products  and 
discussion  of  ICR  data  objectives  and 
issues.  The  meeting  will  be  preceded  by 
a  one-day  technical  meeting  held  on 
June  12  to  discuss  ICR  protozoa 
monitoring  issues  in  preparation  for  a 
summary  discussion  on  June  13th. 

EPA  is  inviting  all  interested  members 
of  the  public  to  participate  in  these  and 
subsequent  information  exchange 
meetings.  Another  two-day  meeting  is 
currently  being  planned  for  later  in  the 
year.  Additional  meetings  are  also 
planned. 

The  June  meetings  will  be  held  in 
Washington,  D.C.,  at  the  office  of  the 
Center  for  Environmental  Dispute 
Resolution  (RESOLVE).  A  limited 
number  of  phone  lines  will  also  be 
available  to  enable  attendance  by 
teleconference.  Because  there  are 
limitations  on  conference  room  seating 
and  the  number  of  phone  lines, 


members  of  the  public  who  are 
interested  in  attending  on  any  of  the 
three  days  are  requested  to  contact 
Elizabeth  Corr  of  EPA's  Office  of 
Ground  Water  and  Drinking  Water  at 
(202)  260-8907  prior  to  the  day  of  the 
meeting.  Members  of  the  public  who 
wish  to  be  notified  of  future  meetings 
should  also  contact  Elizabeth  Corr. 

Dated:  June  5, 1996. 
Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 

Water. 

[PR  Doc.  96-14633  Piled  6-10-96;  8:45  ami 
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Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  several 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Daylight  Time.  All  meetings 
are  open  to  the  public.  Due  to  limited 
space,  seating  at  meetings  will  be  on  a 
first-come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  listed  below. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

1.  Executive  Committee  of  the  Science 
Advisory  Board 

The  Science  Advisory  Board's  (SAB's) 
Executive  Committee  will  meet  on 
Tuesday  and  Wednesday,  June  25-26, 
1996  in  the  Administrator's  Conference 
Room.  Room  1103.  West  Tower,  U.S. 
Environmental  Protection  Agency 
Headquarters  BuHding,  401  M  St.  SW, 
Washington,  DC  20460.  The  meeting 
will  convene  both  days  at  8:30  am, 
adjourning  no  later  than  5:30  pm  on 
Tuesday  and  2:00  pm  on  Wednesday. 

At  this  meeting,  the  Executive 
Committee  will  receive  updates  from  its 
committees  and  subcommittees 
concerning  their  recent  and  planned 
activities.  As  part  of  these  updates, 
some  committees  will  present  draft 
reports  for  Executive  Committee  review 
and  approval.  Expected  drafts  include: 
(a)  Executive  Committee's  "Lookout 
Panel"  Committee-of-the-Whole 
activity — Commentary  on  the  First 
Lookout  Panel  Session:  Forecasting 
Future  Water  Environmental  Issues;  (b) 
Environmental  Engineering 
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Committee — Report  on  the  Review  of 
the  Waste  Incineration  Research 
Program;  and  (c)  Radiation  Advisory 
Committee — Commentary  on  the 
International  Commission  on  Radiation 
Protection's  (ICRP)  Lung  Model. 

Other  items  on  the  agenda  will  likely 
include:  (a)  The  Agency-proposed 
projects  for  SAB  review  in  FY97;  (b) 
Discussion  with  Agency  leaders 
regarding  the  role  of  science  in  various 
Agency  programs;  and  (c)  Planning  for 
the  second  Lookout  Panel  session  in 
September. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  comments  should 
contact  Dr.  Donald  G.  Barnes, 
E)esignated  Federal  Official  for  the 
Executive  Committee,  Science  Advisory 
Board  (1400),  U.S.  EPA,  Washington,  DC 
20460,  phone  (202)-260-4126;  fax 
(202)-260-9232;  or  via  the  Internet  at: 
bames.don@epamail.ep>a.gov.  Copies  of 
the  draft  meeting  agenda  and  available 
draft  reports  listed  above  can  be 
obtained  from  Ms.  Priscilla  Tillery- 
Gadson  at  the  above  phone  and  fax 
numbers. 

2.  Risk  Reduction  Options 
Subcommittee  of  the  Integrated  Risk 
Proiect 

The  Risk  Reduction  Options 
Subcommittee  (RROS)  of  the  Science 
Advisory  Board's  (SAB)  Integrated  Risk 
Project  will  meet  Wednesday  and 
Thursday,  June  26-27, 1996.  The 
meeting  will  be  held  in  the  EPA 
Institute  for  Learning  at  EPA's 
Waterside  Mall  Complex,  401  M  Street, 
SW,  Washington.  DC.  The  Institute  is 
located  in  the  northwest  comer  of  the 
mall.  On  the  26th,  the  Subcommittee 
will  meet  in  the  Muir  Room  and  on  the 
27th  in  the  Carrson  Room.  On  both  days 
the  meeting  will  begin  at  8:30  am  and 
end  by  6:30  pm. 

Purpose  Of  the  Meeting— The  main 
purpose  of  the  meeting  is  to  discuss  risk 
reduction  options  for  environmental 
problems.  The  Subcommittee's  activities 
are  part  of  an  SAB  project  to  update  the 
1990  SAB  report.  Reducing  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection.  In  a  letter 
dated  October  25, 1995,  to  Dr. 
Matanoski.  Chair  of  the  SAB  Executive 
Committee,  Deputy  Administrator  Fred 
Hansen  charged  the  SAB  to:  (a)  Develop 
an  updated  ranking  of  the  relative  risk 
of  different  environmental  problems 
based  upon  explicit  scientific  criteria; 
(b)  provide  an  assessment  of  techniques 
and  criteria  that  could  be  used  to 
discriminate  among  emerging 
environmental  risks  and  identify  those 
that  merit  serious,  near-term  Agency 


attention;  (c)  assess  the  potential  for  risk 
reduction  and  propose  alternative 
technical  risk  reduction  strategies  for 
the  environmental  problems  identified; 
and  (d)  identify  the  uncertainties  and 
data  quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  RROS,  working  at  the 
direction  of  an  ad  hoc  Steering 
Committee  established  by  the  SAB's 
Executive  Committee. 

Availability  of  Review  Materials — 
Single  copies  of  Reducing  Risk  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(CESS)  (1400).  401  M  SUeet,  SW, 
Washington.  DC  20460,  telephone  (202) 
260-8414, or  fax  (202)  260-1889. 

For  Further  Information — Agendas 
and  rosters  can  be  obtained  fit>m  the 
Subcommitteee  Secretary,  Mrs.  £)orothy 
Clark,  Tel.  (202)  260-6552,  Fax  (202) 
260-7118,  or  via  the  internet  at: 
clark.dorothy@epamaiI.epa.gov. 
Members  of  the  pubUc  desiring 
additional  information  about  the 
meeting  should  contact  Mrs.  Kathleen 
Conway,  Designated  Federal  Official, 
Environmental  Engineering  Committee, 
Science  Advisory  Board  (1400F).  U.S. 
EPA,  401  M  Street,  SW,  Washington,  DC 
20460;  telephone/voice  mail  at  (202) 
260-2558;  fax  at  (202)  260-7118;  or  via 
the  internet  at: 
conway.kathleen@epamail.epa.gov. 

Members  of  the  pubUc  who  wish  to 
make  a  brief  oral  presentation  to  the  - 
Committee  must  contact  Mrs.  Conway 
in  writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Wednesday 
Jime  19. 1996  in  order  to  be  included  on 
the  Agenda.  PubUc  comments  will  be 
Umited  to  five  minutes  per  speaker  or 
organization.  The  request  should 
identify  the  name  of  the  individual  who 
will  make  the  presentation,  the 
organization  (if  any)  they  will  represent, 
any  requirements  for  audio  visual 
equipment  (e.g.,  overhead  projector, 
35nun  projector,  chalkboard,  etc.),  and 
at  least  35  copies  of  an  outhne  of  the 
issues  to  be  addressed  or  the 
presentation  itself 

3.  Integrated  Human  Exposure 
Committee 

The  Integrated  Human  Exposure 
Committee  (IHEC)  (formerly  called  the 
Indoor  Air  Quality  and  Total  Human 
Exposiue  Committee  (lAQQ)  of  the 
Science  Advisory  Board  (SAB)  will  meet 
on  June  27-28, 1996  at  the  Holiday  hm 
Georgetown,  2101  Wisconsin  Avenue 
NW,  Washington  D.C  20007.  The  hotel 
telephone  number  is  (202)  338-4600. 
The  meeting  will  start  at  9:00  am  and 
end  no  later  than  5:00  pm  each  day. 


Purpose  of  the  Meeting — The  main 
purpose  of  the  meeting  is  to  discuss  and 
review  the  Cumulative  Exposure  Study, 
an  on-going  Agency  effort  within  the 
Office  of  Policy,  Planning,  and 
Evaluation  (OPPE)  intended  to  increase 
the  level  of  understanding  of  total 
chronic  human  exposure  to  various 
toxic  agents  in  the  environment, 
including  geographic  and  demographic 
variations  in  exposure  levels.  The 
Committee  will  address  the  overall 
scientific  underpinnings  of  the  study's 
initial  findings,  its  planned  approaches 
for  future  work,  and  several  specific 
issues,  including:  (a)  Proposed  methods 
for  modeling  ambient  concentrations  of 
air  toxics;  (b)  use  of  a  proposed  toxics 
emissions  inventory  for  developing 
representative  long-term  concentrations 
of  air  toxics  by  census  tract;  (c) 
dispersion  modeling  techniques  for 
developing  representative, 
geographically  differentiated  long-term 
concentrations  of  air  toxics;  (d)  methods 
proposed  for  evaluating  the  performance 
of  the  dispersion  model;  (e)  proposed 
methodology  for  estimating  food  and 
drinking  water  ingestion  exposures, 
including  dealing  with  uncertainty  and 
quantitation  issues:  (f)  the  proposed 
methods  for  aggregating  pollutants  for 
comparative  analysis  across 
subpopulations  and  communities;  (g) 
methods  for  addressing  indoor  pollutant 
concentrations;  and  (h)  methods  for 
combining  the  inhalation,  food 
ingestion  and  drinking  water  ingestion 
exposiues  estimated  in  this  project  to 
derive  multi-pathway  cimiulative 
exposures.  In  addition,  staff  from  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  and  the  Office  of  Pollution 
Prevention  and  Toxics  will  brief  the 
Committee  on  related  activities  in  their 
program  areas. 

For  Further  Information — Single 
copies  of  the  review  nuterials  for  the 
Cumulative  Exposure  Study  can  be 
obtained  by  contacting  Ms.  Constance 
Williams,  US  EPA,  Mail  Code  2126,  401 
M  Street.  SW,  Washingtcm.  DC  20460, 
telephone  (202)  260-5490,  fax  (202) 
260-0512,  or  via  the  Internet  at: 
williams.constanoe@epamail.epa.gov. 
PLEASE  NOTE  THAT  THIS 
DOCUMENTATION  IS  NOT 
AVAILABLE  FROM  THE  SAB.  Membws 
of  the  public  desiring  additional 
technical  information  about  the  study 
should  contact  Mr.  Daniel  Axelrad,  US 
EPA.  Mail  Code  2126,  401  M  Street,  SW, 
Washington,  DC  20460,  telephone  (202) 
260-9363,  or  fax  (202)  260-6512.  or  by 
sending  a  request  via  the  Internet  at: 
axelrad.daniel@epamail.epa.^ov. 

Members  of  the  pubUc  aesiring 
additional  information  about  the 
meeting,  including  a  draft  agenda. 
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should  contact  Ms.  Dorothy  Clark,  Staff 
Secretary,  Science  Advisory  Board 
(1400F),  US  EPA,  401  M  Street.  SW, 
Washington  DC  20460,  telephone  (202) 
260-6552,  fax  (202)  260-7118,  or 
Internet  at: 

clark.dorothy@epamail.epa.gov.  Anyone 
wishing  to  make  an  oral  presentation  at 
the  meeting  must  contact  Mr.  Samuel 
Rondberg.  Designated  Federal  Official 
for  the  IHEC.  in  writing  at  the  above 
address  no  later  than  4:00  p.m.,  June  21, 
1996  via  fax  (202)  260-7118  or  via 
Internet  at: 

rondberg.sam@epamail.epa.gov.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Mr.  Rondberg  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  Mr.  Rondberg  may  be 
contacted  by  telephone  at  (202)  260- 
2559. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its  ' 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  May  29. 1996. 
A.  Robert  FUak. 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  96-14684  Filed  6-10-96;  8:45  am] 
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[FRL-5518-3] 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Llat>ility 
Act  of  1980;  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  Request  for  public 
comment. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  Calhoun  Park 
Asea  Superfund  Site  in  Charleston 
County,  South  Carolina  was  executed  by 
the  Agency  on  May  9, 1996.  and 
executed  by  the  IDepartment  of  Justice 
on  May  19. 1996.  This  agreement  is 
subject  to  final  approval  after  the 
comment  period.  The  Prospective 
Purchaser  Agreement  would  resolve 
certain  potential  EPA  claims  under 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  against  the  South  Carolina 
State  Ports  Authority,  the  prospective 
purchaser  ("the  purchaser").  TTie 
settlement  would  require  the  purchaser 
to  provide  for  proper  disposal  of  any 
wastes,  debris,  or  other  materials 
generated  by  a  proposed  railroad 
realignment  over  a  portion  of  the 
Calhoun  Park  Area  Site  within  90  days 
for  any  wastes  so  generated,  and  to 
provide  EPA  access  to  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  4,  345 
Courtland  St.,  N.E.,  Atlanta.  Georgia 
30365. 

'  DATES:  Comments  must  be  submitted  on 
or  before  July  11, 1996. 

AVAILABILITY:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency. 
Region  4.  345  Courtland  St.,  N.E., 
Atlanta,  Georgia  30365.  A  copy  of  the 
proposed  agreement  may  be  obtained 
from  Bemie  Hayes,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  St., 
N.E.,  Atlanta  ,  Georgia  30365. 
Comments  should  reference  the 
"Calhoun  Park  Area  Superfund  Site 


Prospective  Purchaser  Agreement"  and 
should  be  forwarded  to  Bemie  Hayes. 
Remedial  Project  Manager,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  T.  Beswick,  Assistant  Regional 
Counsel,  United  States  Environmental 
Protection  Agoncy,  Region  4,  345 
Courtland  St..  N.E.,  Atlanta,  Georgia 
30365,  (404)  347-2641  extension  2273. 

Dated:  May  29. 1996. 
A.  Stanley  Meiburg, 

Acting  Begional  Administrator. 

[FR  Doc.  96-14766  Filed  6-10-96;  8:45  ami 

BILUNQ  CCOE  M40-6(Mi 

[OPPTS-44627;  FRL-6376-S] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  EPA's 
receipt  of  test  data  on  cyclohexane  (CAS 
No.  110-«2-7).  These  data  were 
submitted  pursuant  to  an  enforceable 
consent  agreement/order  issued  by  EPA 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  Part  790.60,  all  TSCA  section  4 
enforceable  consent  agreements/orders 
must  contain  a  statement  that  results  of 
testing  conducted  pursuant  to  testing 
enforceable  consent  agreements/ orders 
will  be  announced  to  the  public  in 
accordance  with  section  4(d). 

L  Test  Data  Submissions 

Test  data  for  cyclohexane  were 
submitted  by  the  Chemical 
Manufacturers  Association  Cyclohexane 
Panel  on  behalf  of  the  following  test 
sponsors:  Chevron  Chemical  Company, 
CTTGO  Refining  &  Chemicals  Inc.,  E.I. 
du  Pont  de  Nemours  &  Company, 
Huntsman  Corporation,  Koch  Industries 
Inc.,  Philips  Petroleum  Company,  and 
Sun  Company,  Inc.  These  data  were 
submitted  pursuant  to  a  TSCA  section  4 
enforceable  consent  agreement/order  at 
40  CFR  Part  799.5000  and  were  received 
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by  EPA  on  May  20, 1996.  The 
submission  includes  two  final  reports 
entitled  (1)  "Dermal  Absorption  of 
(14C)Cyclohexane  in  Fischer  344  Rats. 
Comparison  of  the  Disposition  of 
Dermally  and  Intravenously 
Administered  (14C)Cyclohexane,"  and 
(2)  "Guinea  Pig  Dermal  Sensitization  - 
Modified  Buehler  Method  with 
Cyclohexane  (H-21174)."  Cyclohexane 
is  found  in  a  number  of  consumer 
products  including  spray  paint  and 
spray  adhesives  and  is  also  available  as 
a  laboratory  solvent. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  niunber  OPPTS- 
44627).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (NQC)  (also  known  as  the  TSCA 
Public  Docket  Office),  Rm.  B-607 
Northeast  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  - 

Authority:  15  U.S.C.  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 
Dated:  June  3, 1996. 

Charles  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  96-14774  Filed  6-10-96;  8:45  ami 
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[FRL-«518-S] 

A  Framework  for  Watershed-Based 
Trading 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA's  Assistant 
Administrator  for  Water  hereby  gives 
notice  of  the  availability  of  a  Draft 
Framework  for  Watershed-Based 
Trading  (EPA  800-R-96-001).  This 
Framework  is  a  companion  to  the  Policy 
Statement  for  Effluent  Trading  which 
was  issued  in  January  1996.  The  Policy 
Statement  and  Framework  are  a  result  of 
President  Clinton's  "Reinventing 
Environmental  Regulation"  (March, 
1995),  which  listed  effluent  trading  in 
watersheds  as  one  of  the  twenty-five 


high  priority  action  items.  The 
Framework  has  been  developed  to 
encourage  trading  and  assist  in 
evaluating  and  designing  trading 
programs.  The  framework  provides  a 
background  on  trading  and  its  benefits, 
a  series  of  conditions  that  are  necessary 
for  trading,  including  those  that  assure 
protection  of  water  quality  comparable 
to  the  protection  that  would  be  provided 
without  trading.  The  framework  also 
includes  a  template  of  regulatory, 
economic,  data,  technical,  scientific, 
institutional,  administrative, 
accountability  and  enforcement  issues 
that  facilitate  identification  and 
evaluation  of  trading  opportunities. 
Finally,  the  framework  has  worksheets/ 
checklists,  for  five  types  of  trading 
identified  by  EPA.  to  evaluate  whether 
potential  trades  meet  threshold 
conditions.  The  audience  for  the 
framework  includes  local  and  national 
community  groups,  members  of  the 
regulated  and  nonregulated  community 
and  governmental  organizations.  EPA  is 
asking  for  comments  on  the  framework. 

DATES:  Comments  must  be  submitted  on 
or  before  September  9. 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Comment  Clerk.  Water 
Docket  MC-4101:  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  20460.  Commenters  are 
requested  to  submit  an  original  and  3 
copies  of  their  written  comments. 
Commenters  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  EPA  will  also  accept 
comments  electronically.  Comments 
should  be  addressed  to  the  following 
Internet  address:  ow- 
docket@epamail.epa.gov.  Electronic 
comments  must  submitted  on  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
EPA  is  experimenting  with  electronic 
commenting,  therefore  commenters  may 
want  to  submit  both  electronic 
comments  and  duplicate  paper 
comments. 

FOR  COPIES  OF  THE  FRAMEWORK  CONTACT: 
Fax  NCEPI  at  (513)  569-7186;  you  must 
specify  publication  number  and  title. 
Copies  are  also  available  on  disk  in  WP 
6.1  format.  The  Framework  may  also  be 
accessed  on  the  EPA  Office  of  Water 
Home  Page  on  the  Internet  at  the 
following  address:  http://www.epa.gov/ 
ow/watershed. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Clean  Water  Act.  33  U.S.C  1251 
et.  seq. 


Dated:  )une  3.  1996. 
Robert  Perciasepe, 
Assistant  Administrator  for  Water. 
[FR  Doc.  96-14769  Filed  6-10-96;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Affordable  Housing  Advisory  Board 
Meeting 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App..  announcement  is  hereby 
published  of  the  Affordable  Housing 
Advisory  Board  (ARAB)  meeting.  T^e 
meeting  is  open  to  the  public. 
DATES:  The  Federal  Deposit  Insurance 
Corporation,  Affordable  Housing 
Advisory  Board  will  hold  its  second 
meeting  on  Tuesday.  June  25, 1996  in 
New  Haven,  Connecticut,  from  9:00  a.m. 
to  12  Noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  following  location:  The  Colony  Inn, 
1157  Chapel  Street,  Balfroom  East,  New 
Haven.  Connecticut  06511. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danita  M.  C.  Walker,  Committee 
Management  Officer.  Federal  Deposit 
Insurance  Corporation,  801 17th  Street. 
NW..  Room  736,  Washington,  DC  20429, 
(202)  416-4086. 

SUPPLEMENTARY  INFORMATION:  The  Board 
consists  of  the  Secretary  of  Housing  and 
Urban  Development  (HUD)  or  delegate; 
the  Chairperson  of  the  Board  of 
Directors  of  the  FDIC.  or  delegate:  the 
Chairperson  of  the  Oversight  Board,  or 
delegate:  four  persons  appointed  by  the 
General  Deputy  Assistant  Secretary  of 
HUD  who  represent  the  interests  of 
individuals  and  organizations  involved 
in  using  the  affordable  housing 
programs,  and  two  members  of  the 
Resolution  Trust  Corporations  Regional 
Advisory  Boards.  The  AHAB's  original 
charter  was  issued  March  9,  1994.  and 
a  recharter  was  issued  on  February  26, 
1996. 

Agendas 

An  agenda  will  be  available  at  the 
meeting.  At  the  general  session,  the 
AHAB  will  have  a  presentation  on  the 
FDIC  Affordable  Housing  Program 
without  an  appropriation.  Private  Sector 
Affordable  Housing  Financing  Programs 
and  Monitoring  and  Compliance.  The 
AHAB  will  develop  recommendations  at 
the  conclusion  of  the  Board  meeting. 
The  AHAB's  chairperson  or  its 


29564 


Federal  Register  /  Vol.  61,  No.  113  /  Tuesday,  June  11.  1996  /  Notices 


Delegated  Federal  Officer  may  authorize 
a  member  or  members  of  the  public  to 
address  the  AHAB  during  the  public 
forum  portion  of  the  session. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information  or  views  on 
the  issues  pending  before  the  Affordable 
Housing  Advisory  Board  prior  to  or  at 
the  general  session  of  the  meeting. 
Seating  for  the  public  is  available  on  a 
first-come  first-served  basis. 

Dated:  June  6, 1996. 

Duita  M.C.  Walker, 

Committee  Management  Officer,  Federal 
ffeposit  Insurance  Corporation. 

[FR  Doc.  96-14781  Filed  &-10-96: 8:45  am] 

MUJNO  COM  Cn4-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  96-14461. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  13, 1996, 10:00  a.m. 

Meeting  Open  to  the  Public. 

the  fouowinq  item  was  added  to  the 

agenda: 

Advisory  Opinion  1996-22:  Ross  Clayton 
Mulfbrd  on  t>ebalf  of  Ross  Perot  and  the 
Perot  Reform  Committee  (continued  from 
tlie  meeting  of  June  6, 1996). 

PERSON  TO  CONTACT  FOR  MFORMATION: 
Mr.  Ron  Harris.  Press  Officer, 
Telephone:  (202)  219-4155. 
Dabtw  Hardy. 
Administrative  Assistant. 
[FR  Doc.  96-14882  Filed  6-7-96: 12:47  pm) 
I  COM  fTIS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlts  or 
Bank  HokJing  Companies 

The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  25, 1996. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

I.Jefferson  V.A.  Haynes,  Alpine, 
Texas;  to  acquire  an  additional  8.04 
percent,  for  a  total  of  21.37  percent,  of 
the  voting  shares  of  First  Alpine,  Inc., 
Alpine,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  in  Alpine, 
Alpine,  Texas. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Keimeth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105: 

1.  Andrew  J.  Bossi,  Sr.,  A.  Rossi,  Inc., 
Augostino  J.  Rossi.  Albert  J.  Rossi, 
Andrew  J.  Rossi.  Jr.,  Kathryn  Rossi. 
Toinnette  Rossi,  all  of  Manteca, 
California,  and  Valerie  Rossi  Sales. 
Modesto.  California,  all  acting  in 
concert;  to  retain  a  total  of  25.10  percent 
of  the  voting  shares  of  Delta  National 
Bancorp,  Manteca,  California,  and 
thereby  indirectly  acquire  £)elta 
National  Bank,  Manteca,  California. 

Board  of  Governors  of  the  Federal  Reserve 
Sjrstem.  June  5, 1996. 
JennifiBr  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
|FR  Doc  96-14685  Filed  6-10-96;  8:45  am] 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcatioii  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 


includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effiects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsotmd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  ace  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  5, 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Finlayson  Bancshares,  Inc., 
Finlayson.  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Wood 
Lake  Bancorporation,  Wood  Lake, 
Minnesota,  and  thereby  indirectly 
acquire  State  Bank  of  Wood  Lake.  Wood 
Lake,  Miimesota. 

In  connection  with  this  application, 
AppUcant  also  has  applied  to  acquire 
Wood  Lake  Bancorporation,  Wood  Lake, 
Miimesota,  d/b/a  Wood  Lake  Agency, 
Wood  Lake,  Minnesota,  and  d/b/a 
Simonson  Insurance  Agency,  Hanley 
Falls,  Miruiesota,  and  thereby  engage  in 
continuing  to  operate  two  general 
property/casualty  insurance  agencies  in 
towns  of  less  than  5,000  people, 
pursuant  to  §  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y.  The  geographic 
scope  for  these  activities  is  Wood  Lake 
and  Hanley  Falls.  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

l.M.B.  and  I.  M.  Hampton  Family 
Partnership.  Ltd.,  Mt.  Pleasant,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  31  percent  of  the  voting  shares 
of  Morris  County  Bankshares, 
Incorporated,  Naples,  Texas,  and 
thereby  indirectly  acquire  Morris 
County  National  Bank,  Naples.  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  June  5, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-14686  Filed  6-10-96;  8:45  ami 
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Notice  of  Broposals  to  Engage  in 
Permissible  Nont>anking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  he  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consiunmation  of  die  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or  • 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  )une  25^  1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 


Market  Street,  San  Francisco,  California 
94105: 

I.  West  Coast  Bancorp,  Lake  Oswego, 
Oregon;  to  acquire  West  Coast  Trust 
Company,  Inc.,  Salem,  Oregon,  and 
thereby  engage  in  trust  company 
functions,  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1996. 

Jennifer  ].  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-14687  Filed  6-10-96;  8:45  am) 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  seciuities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  comp>any,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  stunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  21, 1996. 

A.  Federal  Reserve  Bank  of  Chfcago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  FBOP  Corporation,  Oak  Park, 
Illinois;  to  acquire  through  its 
subsidiary.  Regency  Savings  Bank,  FSB, 
Naperville,  Illinois.  Torrance  Bank, 
S.S.B.,  Torrance,  California,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  6. 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

jFR  Doc  96-14843  Filed  6-10-96;  8:45  am] 

BIUJNG  cooc  m»«i-P 


FEDERAL  RESERVE  BOARD 

Sunshine  Act  Meeting 

AQENCY  HOUNNG  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 
17.  1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  7, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-14945  Filed  6-7-96;  2:42  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Executive  Order  12975;  Delegation  of 
Auttiority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  National 
Institutes  of  Health,  with  authority  to 
redelegate,  all  the  authorities  vested  in 
the  Secretary  of  Health  and  Human 
Services  to  provide  management  and 
support  services  under  Executive  Order 
12975,  Protection  of  Human  Research 
Subjects  and  Creation  of  National 
Bioethics  Advisory  Commission.  This 
delegation  excludes  the  authority  to 
promulgate  regulations  and  to  submit 
reports  to  Congress. 

This  delegation  became  effective  upon 
date  of  signature.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director,  National  Institutes  of 
Health,  or  his  subordinates  which,  in 
effect,  involved  the  exercise  of  the 
authorities  delegated  herein  prior  to  the 
elective  date  of  the  delegation. 

Dated:  June  3, 1996. 
Doona  E.  ShaUla, 
Secretory. 
|FR  Doc.  96-14754  Filed  6-10-96;  8:45  ami 

BILUNQ  COOC  4140-ei-M 


Centers  for  Disease  Control  and 
Prevention 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Notice  of 
Public  Meeting  and  Request  For 
Comments  Meeting:  Correction 

Federal  Register  Citation  of  previous 
announcement:  61  FR  25227— dated 
May  20. 1996. 

SUMMARY:  Notice  is  given  on  page 
25227,  in  the  first  column,  PURPOSE: 
should  read,  "The  purpose  of  this  notice 
is  to  request  public  comments  on  the 
NIOSH  draft  document,  "Criteria  for 
Recommended  Standard:  Occupational 
Noise  Exposure."  NIOSH  is  convening 
this  public  meeting  to  discuss  the 
scientific  and  technical  issues  relevant 
to  the  document."  The  meeting  times, 
dates,  place,  and  status  remain 
unchanged. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Diane  Manning,  NIOSH  Docket  Office, 
4676  Columbia  Parkway,  M/S  C-34, 
Cincinnati,  Ohio,  45226. 

Dated:  June  5, 1996. 
Nancy  C.  Hirsch, 

Acting  Director,  Management  Analysis  and 
Services,  Office  Centers  for  Disease  Control 
and  Prevention  (CDC). 

|FR  Doc.  96-14691  Filed  6-10-96;  8:45  am] 

VfUMQ  COOe  41«>-1*-M 

Annual  Burden  Estimates 


Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Tit7e:  Job  Opportunity  Basic  Skills 
(JOBS)  Participation  Rate  Quarterly 
Report.  ♦ 

OMB  No.:  0970-0112. 

Description:  Jobs  participants  data 
collection  form  ACF-108.  States  are 
required  to  report  participants' 
characteristics  on  a  monthly  basis.  The 
information  received  from  this 
collection  will  provide  the  data  base  to 
analyze  and  evaluate  the  JOBS  program 
relevant  to  the  degree  in  which  States 
are  assisting  participants  to  achieve  self- 
sufficiency  and  reduce  welfare 
dependency,  and  provide  ACF  with 
sufficient  information  to  adequately 
respond  to  inquires  fit)m  Congress  and 
other  interested  parties. 

Respondents:  State,  Local  or  Tribal 
governments. 


Instnjment 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

ACF-1 08  

54 

21 

2 

1,296 

Estimated  Total  Annual  Burden 
Hours:  1,296. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

0MB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  0MB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  informatioji  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC,  20503,  Attn:  Ms. 
Wendy  Taylor. 


Dated:  June  5. 1996. 
Larry  Guerrero, 

Director,  Office  of  Information  Services. 
|FR  Doc.  96-14642  Filed  6-10-96;  8:45  am] 

BH.UNO  COOE  41S4-01-M 


Submission  for  0MB  Review; 
Comment  Request 

Title:  Quarterly  Report  of  IV-F 
Expenditures  Uniform  Reporting 
Requirements. 

0MB  No..  0970-0116. 

Description:  The  ACF-332  report  will 
be  used  by  States  to  report  IV-F 
expenditiues  by  component  and  activity 
on  a  quarterly  basis.  The  data  are  used 
by  personnel  in  the  Administration  for 
children  and  Families,  the  Department 
(DHHS),  and  other  Federal  personnel 
responsible  for  the  formulation  of  JOBS 
program  and  budget  policy. 

Respondents:  State  governments. 


Annual  Burden  Estimates 


instnjfTient 

Number 
otre- 
sponct- 

ents 

Number 
ofre- 
.sponses 
per  re- 
spond- 
ent 

Average 
burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

ACF-^32 

54 

4 

12 

2,592 

Estimated  Total  Annual  Burden  Hours:  2,592. 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 


lii 
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publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed  ■ 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 
Washington.  DC  20503.  Attn:  Ms. 
Wendy  Taylor. 

Dated:  May  10, 1996. 
Roberta  Katson, 

Director,  Office  of  Information  Resource 

Management  Services. 

|FR  Doc.  96-14723  Filed  6-10-96:  8:45  am] 

WUMQ  COOE  4ia4-01-M 


National  Institutes  of  Health 

Proposed  collection;  comment 
request;  the  NIH  Consultant 
Information  File  System 

SUMMARY:  In  comphance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Division  of  Research  Grants  (DRG),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 
PROPOSED  COLLECTION:  Ti7/e;  The  NIH 
Consultant  Information  File  System. 
Type  of  Information  Collection  Request: 
REVISION  Form  Number:  OMB  0925- 
0358  (approved  through  9/30/96)  NIH 
2668-1;  2663-3.  Need  and  Use  of 
Information  Collection:  Directly  support 
the  recruitment  and  appointment  of 
experts  that  provide  scientific  merit  and 
program  relevance  evaluations  of  the 
research  grant  applications  and  research 
contract  proposals  submitted  to  the  NIH. 
The  primary  objective  of  this  system  is 
to  support  the  NIH  Peer  Review  system, 
but  other  PHS  review  administrative 
staff  use  the  system  to  identify  experts    ' 
to  support  their  advisory  committees. 
Frequency  of  Response:  Intake 
established  record  on  file,  candidate  can 
initiate  the  updating  of  their 
information  at  any  time,  formal 
information  update  requested  every  24 
months.  Affected  Public:  Not-for-profit 
institutions;  business  or  other  for-profit: 
Federal  Government.  Type  of 
Respondents:  Adult  scientific 
professionals.  The  annual  reporting 
burden  is  as  follows:  Estimated  Number 
of  Respondents:  8,118;  Estimated 
Number  of  Responses  per  Respondent: 
1;  Average  Burden  Hours  Per  Response: 
0.333;  and  Estimated  Total  Annual 


Burden  Hours  Requested:  2,703.  The 
estimated  annualized  cost  to 
respondents  is  $148,665  (Using  a  $55 
physician/professor  hoiirly  wage  rate.) 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
"collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact  CAPT  Edward  C.  Farley,  USPHS 
Project  Clearance  Officer,  DRG,  NIH, 
Rockledge  II  Building,  Room  3032,  6701 
Rockledge  Drive,  Bethesda,  MD  20892- 
7762,  or  call  non-toll-free  number  (301) 
594-0601  or  E-mail  your  request, 
including  your  address  to: 
efarley@nih.gov. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  by  August  12,  1996. 

Dated:  )une  3, 1996. 
lohn  H.  Jones. 

Acting  Executive  Officer,  DRG. 
(FR  Doc.  96-14753  Filed  6-10-96;  8:45  am] 
BiLUNG  COOC  4140-01-M 


National  Cancer  Institutes:  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Initial 
Review  Group: 

Agenda /Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  Subcommittee  F — 
Manpower  and  Training  Subcommittee. 

Dote.  June  19-21. 1996. 

Time:  8  a.m. 


Hoce.  The  St  lames  Hotel,  950  24th  Street. 
N.W.,  Washington.  D.C.  20037. 

Contact  Person:  Mary  Bell,  Ph.D..  6130 
Executive  Blvd..  Room  611  A.  Bethesda.  Md 
20892,  Telephone:  301-496-7978. 

The  meeting  will  be  dosed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  IS  ~ 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  uf  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower. 
93.399.  Cancer  Control.) 

Dated:  June  5.  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-14643  Filed  6-10-96:  8:45  ami 

BtLUNO  COOC  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

/>ate.  June  11, 1996. 

Time:  1  p.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building,  Room  9C-26.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301.  443- 
6470. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242. 93.281.  93.282) 
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Dated:  June  5, 1996. 
Margny  G.  Grubb, 

Senior  Committee  Management  Specialist, 
NIH. 
IFR  Doc.  96-147S1  Filed  6-10-96;  8:45  am] 

BILLMQ  COM  4140-41-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Ginical  Sciences. 

Date:)unell.l996. 

Time:  1:30  p.m. 

Place:  Holiday  Inn,  Chevy  Chase,     . 
Maryland. 

Contact  Person:  Dr.  Lawrence  Pinkus. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4140,  Bethesda, 
Maryland  20892.  (301)  435-1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclos\ire 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337.  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893.  National  histitutes  of  Health, 
HHS) 

Dated:  June  5, 1996. 

Margery  G.  Grubb. 

Senior  Committee  Management  Specialist, 
NIK 

IFR  Doc.  96-14750  Filed  6-10-96;  8:45  am) 

BHJJNQ  COOC  414»-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  IMeetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:To  review  individual 
grant  applications. 

Name  o/ SEP:  Behavioral  and 
Neurosciences. 

Date:  ]une  13,  1996. 

Time:  1:00  p.m. 


Place:  Omni  Shoreham  Hotel,  Washington, 
DC. 

Contact  Person:  Dr.  Carole  Jelsema, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5176,  Bethesda, 
Maryland  20892,  (301)  435-1248. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote.  June  13, 1996. 

T/me;  1:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4182, 
Telephone  Conference. 

Contact  Person:  Dr.  William  Brancbe,  Jr., 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4182,  Bethesda, 
Maryland  20892,  (301)  435-1148. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Nome  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  July  3. 1996. 

Time;  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4154, 
Telephone  Conference. 

Contact  Person:  Dr.  Gopa  Rakhit,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4154,  Bethesda,  Maryland  20892,  (301] 
435-1721. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  July  21-23. 1996. 

Time:  7:00  p.m. 

Place:  Hyatt  Regency,  San  Antonio,  TX. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116.  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  July  29, 1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  Drive,  Room  4154, 
Telephone  Conference. 

Contact  Person:  Dr.  Gopa  Rakhit,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4154.  Bethesda,  Maryland  20892,  (301) 
435-1721. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  July  7, 1996. 

Time:  8:30  a.m. 

Place:  Seattle  Marriott  Hotel,  Seattle.  WA. 

Contact  Person:  Dr.  Sami  Mayyasi, 
Scientific  Review  Administrator,  6701 
'  Rockledge  Drive,  Room  4154,  Bethesda, 
Maryland  20892,  (301)  435-1216. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:July  18-19, 1996. 

Time:  8:00  a.m. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108,  Bethesda, 
Maryland  20892,  (301)  435-1167. 

Name  of  SEP:  Clinical  Sciences. 
Date:  July  25, 1996. 
Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 
Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  5216,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878, 
93.892,  93,893,  National  Institutes  of  Health. 
HHS) 

Dated:  June  5, 1996. 

MargCTy  G.  Grubb. 

Senior  Committee  Management  Specialist. 
NIH. 

IFR  Doc.  96-14752  Filed  6-10-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3735-N-02] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Announcement  of 
Funding  Awards  for  Consolidated 
Technical  Assistance  for  Community 
Planning  and  Development 
Programs — FY  1994 

AGENCY:  OfBce  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  is  an 
announcement  notifying  the  public  of 
the  fimding  decision  made  by  the 
Department  for  funding  under  a  Notice 
of  Fimding  Availability  (NOFA)  for 
Consolidated  Technical  Assistance  (TA) 
for  Community  Planning  and 
Development  (CPD)  programs, 
published  on  June  30. 1994  (59  FR 
33842).  This  announcement  contains 
the  names  and  addresses  of  the 
awardees  and  the  amount  of  the  awards. 
FOfl  FURTHER  INFORMATION  CONTACT:  Lyn 
T.  Whitcomb.  Office  of  Technical 
Assistance  and  Management,  room 
7216,  451  Seventh  Street,  SW., 
Washington.  DC  20410;  telephone  (202) 
708-3176  (this  is  not  a  toll-free 
number).  A  telecommunications  device 
for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Service). 
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SUPPLEMENTARY  INFORMATION:  The  four 
Technical  Assistance  (TA)  authorities 
for  CPD  programs  are  authorized  as 
follows:  (1)  The  Home  Investment 
Partnership  Act  (42  U.S.C.  12701- 
12840)  24  CFR  part  92  authorizes  TA  for 
HOME  programs  and  TA  for  Community 
Housing  Development  Organizations 
(CHDO);  (2)  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301-5320)  24  CFR  570.402 
authorizes  TA  for  Community 
Development  Block  Grant  (CDBG)  and 
other  Title  I  programs;  and  (3)  Title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11389  and 


3535(d))  24  CFR  583.140  authorizes  TA 
for  Supportive  Housing  (SH)  programs. 

On  June  30. 1994  (59  FR  33842)  the 
Department  published  a  consolidated 
NOFA  (commonly  referred  to  as  the  TA 
Super  NOFA)  announcing  the 
availability  of  $51  million  in  TA  funds 
for  all  four  TA  programs  under  CPD. 
The  funds  provided  were  as  follows: 
CDBG  TA:  $7,500,000 
CHDO  TA:  $25,000,000 
HOME  TA:  $13,000,000 
SH  TA:  $5,500,000 

There  was  a  separate  competition  for 
each  program.  Eligible  applicants  could 
compete  for  one  or  more  programs. 


Recipients  were  chosen  under  selection 
criteria  announced  in  the  June  30, 1994 
NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urt>an  oievelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989).  the 
Department  is  hereby  publishing  the 
names,  addresses,  and  amount  of  those 
awards  for  each  of  the  four  programs  as 
shown  in  Appendix  A. 

Dated:  June  6. 1996. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 


APPENDIX  A.— Recipients  of  Funding  Awards  TA  Super  NOFA 


Funding  recipient 


Action  for  Homeless,  Inc.,  1021  Nortfi  Calvert  Street,  Baltimore,  MO  21202 
Alaska  Housing  Finance  Corporation,  520  East  34th  Avenue,  Anchorage, 

AK  99503 

Arizona  Department  of  Commefce,  3800  North  Central  Avenue,  Suite  1200, 

Phoenix,  A2  85012  „ 

Arkansas  Detta  Housing  Devekxxrtent  Corporation,  1343  South  Washington 

St.,  Forrest  City,  AR  72335 

Arkansas  Oevetopment  Finance  Authority,  100  Main  Street  P.O.  Box  8023, 

Little  Rock,  AR  72203 

Batts  Ranrws  and  Associates,  Inc..  313  Fee  Fee  Road,  Room  305.  Saint 

Louis.  MO  63043  

Calitomta  Housing  Partnership,  2201  Broadway.  Oakland,  CA  94612 

Carrero  and  Associates,  Inc.,  1830  Connecticut  Ave.,  NW,  3rd  Fk)or.  Wash- 
ington, DC  20009  

CASA  of  Oregon,  212  East  First^Street,  Newt)erg.  OR  97132 

Center  for  Community  Change,  1000  Wisconsin  Avenue,  NW.  Washington, 

DC  20007  

Center  for  Housing  Resource,  Inc.,  31003  Greenwood  Street.  Dallas.  TX 

75204-6011  

Chicago  Rehabilitatk>n  Network,  53  West  Jackson  Boulevard,  Chicago,  IL 

60604  

Coalition  for  Low  Income  Community  Devetopment,  Inc.,  513  North  Chapel 

Gate  Lane,  BaWnrwe,  MD  21229-2403 

Cokxado  Coalition  for  the  Homeless,  2100  Broadway  Boulevard,  Denver, 

CO  80205 

Common  Ground.  105  Cherry  Street,  Suite  410,  Seattle,  WA  98104 

Community  Buiklers,  Inc.,  95  Berkley  Street.  Boston,  MA  02116  

Community   Economic   Devetopment   Assistant  Corporatkxi,    19  Temple 

Place,  Suite  200,  Boston,  MA  02111-1305  

Corporatkm  for  Supportive  Hsg.,  342  Madison  Avenue,  Suite  200.  New 

York.  NY  1 01 73 

Council  of  State  Comnxjnity  Devetopment  Agencies,  HaB  of  the  States 

Delaware  Valley  Community  Reinvestment  Corporation,  924  Cherry  Street. 

3rdRoor,  Philadelphia,  PA  19107 

Development  Training  Institute,  3500  Maryland  Avenue,  Baltimore,  MO 

21218  

Douglas-Cherokee  Econorrtc  Authority.  Inc..  P.O.  Box  1218.  Morristown.  TN 

37816  

EastWest  Planning  &  Devetopment.  Inc..  270  River  Street,  Suite  202,  Troy. 

NY  12180 

Educatnn  Oevelopnrient  Center,  Inc..  55  Chapel  Street,  Newton,  MA  021 58- 

1060  

Enterprise  Foundatton,  10227  Wincopin  Circle,  Suite  500,  Columbia,  MO 

21044-3400 

Greater  Boston  Housing  and  Shelter,  5  Park  Street,  Boston,  MA  02108 

Housing  and  Finance  Services,  P.O.  Box  13127,  Jackson.  MS  39236  

Housing  Assistance  Courx:il,  1025  Vermont  Avenue,  Suite  606,  Washington. 

DC  20005 

ICF,  Inc.,  9300  Lee  Highway,  Suite  1150,  Fairtax.  VA  22031 

Illinois  Community  Action  Associatton.   P.O.   Box   1090.  Springfiekl,   IL 

62703-1090  


CDBG 
amount 


$106,940 
39.571 


15.344 


237,582 
46.396 

432,900 


144.292 


38.500 
225.000 


106.250 


187.001 
57,938 
85.106 


690.136 


1,331,001 


CHDO 
amount 


$54,367 


529.444 


220,000 
685.162 


710.340 


256.456 
1,340,000 

150,000 


90,000 

2,404.969 

289,905 


3.583.930 


HOME 
amount 


$1,484 
184,354 


109,364 
50,000 


400.500 


100.000 


128.605 
272.000 


280.519 

255,556 
699.129 
189.190 


776.888 

^ri97 

1,497,964 
2,050,658 


SH 
amount 


$24,916 


139,500 
43.369 


90,000 

22.746 

185,000 


1,809.122 


55,105 


71.372 

699,685 
347,666 


481.605 
188,523 
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Appendix  A.^Recipients  of  Funding  Awards  TA  Super  NOFA— Continued 


Funding  recipient 


CDBG 
amount 


CHOO 
amount 


HOME 
amount 


SH 
amount 


IBinois  Housing  Devetapment  Authority,  401  North  Michigan,  Suite  900,  Chi- 
cago, IL  6061 1 

Indiana  Association  for  CED,  17  West  Market  Street,  Suite  865,  Induviap- 
Ofe,  IN  46204-2930 _ ~ 

Institute  for  Community  Economics  arxj  Land  Tmst,  57  School  Street, 
Springfield,  MA  01105 „ - 

Iowa  Housing  Corporation,  100  Court  Avenue,  Suite  209,  Des  Moines,  lA 
50309  - - - 

Little  Tokyo  Service  Center,  CDC,  112  N.  San  Pedro  Street,  Suite  109.  Los 
Angeles,  CA  90012 „ 

Local  Government  Commisskm,  1414  K  Street,  Suite  250,  Sacramento,  CA 
96614  „ 

Local  Initiatives  Support  Corporatkxi,  733  Third  Avenue,  8th  Ftoor,  New 
York,  NY  1 001 7  

Low  Income  Housing  Development  Corporatkxi,  1201  Greenwood  Cliff, 
Suite  310.  Chartotte,  NC  28204  _ 

Low  Income  Housing  Institute,  2326  6th  Avenue,  Seattle,  WA  98121  

Maine  State  Housing  AuttHXity,  353  Water  Street.  P.O.  Box  2669,  Augusta. 
ME  04330 _ - „ 

McAuley  Institute,  8300  CotesvUle  Road,  Suite  310,  Silver  Spring,  MO  20910 

Mercy  Housing,  Inc.,  601  East  I8th  Avenue,  Suite  150,  Denver,  CO  80203 

Michigan  Coalitkxi  Against  Homelessness,  1210  West  Saginaw,  Lansir^,  Ml 
48915  

Michigan  State  Housing  Devekipment  Auttvjrity,  1210  West  Saginaw,  Larv 
sing.  Ml  48915-1999  

Minnesota  Housing  Partnership,  122  West  Franklin  Avenue,  Suite  522,  Min- 
neapolis, MN  55404  _... 

Mississippi  Home  Corporatkxi,  8940  East  River  Place.  Suite  605,  Jackson, 
MS  39202  

Nancy  Freeman  aiKl  Associates,  5161  Imhoff  Avenue,  SW.,  Howard  Lake, 
MN  55349  „ 

National  Affordable  Housing  Training   Institute,   1200   19th  Street,  NW., 
Washington,  DC  20036-2401  _ 

hiational  Coalition  for  the  Homeless.  1612  K  Street.  NW..  Suite  1004.  Wash- 
ington, DC  20036-2401 

Natk>nal  Council  for  Urt>an  Economic  Devekspment,  1730  K  Street.  NW.. 
Washington.  DC  20006 „ 

Natkxial  Devetopment  Council,  41  East  42nd  Street,  Suite  1500,  New  York. 
NY  10017  „ _ „ ; 

National  Puerto  Rican  Coaiitk>n,  Inc.,  1700  K  Street,  NW.  Suite  915.  Wash- 
ington, DC  20006-2401  - 

Nebraska  Dept  of  Economic  Development,  Community  &  Rural  Dev..  P.O. 
box  94666,  301  Centennial  Mall,  Lincoln,  NE  68509 

Neighbortxxxl  PresewatkKi  Coalitkxi  of  1^  State,  303  Hamilton  Street.  Al- 
bany, NY  12210  

Neighborhood  Reinvestment  Training  Department,  1325  G  Street,  NW,  Suite 
800,  Washington.  DC  20005  

Nevada  Housing  Diviskxi,  1802  htorth  Carson  Street,  Suite  154.  Carson 
City,  NV  8971 0 „ 

New  Mexk»  State  Housing  Diviskxi,  State  of  New  Mexkx),  810  West  San 
Mateo.  SU,  Santa  Fe,  NM  87505  _ 

Nwe  York  State  Rural  Housing  Coalitkxi,  350  Nortiiem  Boulevard.  Suite 
206,  Albany.  NY  12204 , _ 

North  Carolina  Divisk>n  of  Community  Assistance.  1307  Gienwood  Avenue. 
P.O.  Box  12600,  Raleigh,  NC  27605-2600  _ 

Northwest  Regkxial  Facilitators,  East  525  Misskxi  Avenue  

Northwest  Regional  Planning  Commission,  302  Walnut  Street,  Spooner,  Wl 
54801  

Ohk)  Capital  Corporatkxi  for  Housing,  88  E.  Broad  Street  Suit,  Cotumbus, 
OH  43215 

Ohk)  CDC  Association,  Inc.,  85  East  Gay  Street,  Suite  403,  Columbus,  OH 
43201  

Ohk)  Coalitkxi  kx  the  Homeless.  1066  North  High  Street,  Columbus,  OH 
43201   

Oklahoma  Associatk)n  of  Community  Action  Agencies,  2915  Classen  Boule- 
vard, Suite  520,  Oklahoma  City,  OK  73106  

OKM  Associates,  Inc.,  164  Canal  Street,  Boston,  MA  02114  : 

PI  Architects  and  Engineers.  2905  San  Gabnel,  Suite  309,  Austin,  TX  78705 

PPEP  Microbuslness  and  Housing  Devek)pment  Corporation,  802  East  46th 

Street,  Tucson,  AZ  85713 


114,197 


1,000,000 
88,996 
89,637 


100,000 


92,595 


339,200 


73,896 

256,210 

76,032 

45.302 


136,796 

53.772 
43.800 

34.655 


235.000 


121.227 
65.151 


371,762 

471.932 

117,000 

45,000 


2,588,983 
329,245 


200,000 
504.374 
512.830 


512.500 
318.710 
193.404 


934.586 

290.880 

80.000 

29.165 

382,880 


165,000 


123,269 


838,768 


50.047 


90,000 


350,000 
157.081 


150,000 


143.000 
279.093 


460.081 
144,640 


56.495 
1.912.600 


121.222 


73.026 
253,669 

104.897 


113.228 


45.516 


157,900 


199,376 

60,000 
120,800 

62,058 



92,000 

100,000 

24,883 

••" — 

2S.000 

166252 

56,892 

50,390 

78,375 

12,119 
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Appendix  A.— Recipients  of  Funding  Awards  TA  Super  NOFA— Continued 


Funding  recipient 


Pratt  Institute  Center  for  Community  and  Environmental  Devetopment,  379 
Dedalb  Avenue,  2nd  Floor,  Brooklyn,  NY  11205  

Puerto  Rico  Community  Foundation  Royal  Bank  Center.  225  Ponce  De 
Leon  Avenue,  San  Juan,  PR  00917 

Purchase  Area  Devetopment  District,  P.O.  Box  588.  MayfieW,  KY  67103  

Rural  Community  Assistance  Corporation,  2125  19th  Street,  Suite  203,  Sac- 
ramento, CA  95818  

Santa  Cmz  Community  Housing  Corporatk«n,  105  Locust  Street,  P.O.  Box 
632,  Santa  Cruz,  CA  95061   

Smart,  Inc.,  909  Poydras  Street.  Suite  1800,  New  Orleans.  LA  70112 

South  Carolina  Finance  and  Devetopment  Authority,  919  Bluff  Road,  Colum- 
bia, SC  29201  

Southeast  Mk;higan  Council  of  Governments.  660  Plaza  Drive.  Suite  1900 
Detroit,  Ml  48226  

Southern  California  Association  of  Govemments,  818  West  7th  Sti-eet.  Los 
Angeles,  CA  90017 

State  of  New  Hampshire.  2'/fe  Beacon  Sfreet.  Boscawen.  NH  03301  Z.."~'". 

State  of  New  York,  38-40  State  Street,  Albany,  NY  12207  

Statewide  Housing  Action  Coalitkxi,  202  South  State  Street.  Suite  1414. 
Chicago,  I L  60604 

Structured  Emptoyment  Economic  Devekjpment  Corporatton.  915  Broadway, 
Suite  1703,  New  Yortc,  NY  10010-7108  

Task  Force  for  the  Homeless.  Inc..  Metro  Attanta.  363  Georgia  Avenue, 
S.E.,  Atlanta,  GA  30312-3027  

Tennessee  Housing  Consortium.  C/0  TNCED.  P.O.  Box  2.  Nashville.  TN 
37219  

Texas  Devetopment  Institute.  824  West  10th  Street,  Suite  110.  Austin.  TX 
78701   

Tonya.  Inc.,  1000  Vermont  Avenue,  NW..  5th  Ftoor,  Washington,  DC  20005 

Virginia  Department  of  Housing  and  Community  Devetopment.  501  North 
Second  Street.  Rtohmond,  VA  23219 

Wisconsin  Department  of  Administration  Division  of  Housing.  101  East  WM- 
son  Street.  P.O.  Box  8944.  4th  Ftoor,  Madison,  Wl  53708  

Wisconsin  Partnership  for  Housing  Devetopment.  Inc..  121  South  Pinckney 
Street.  Suite  200.  Madison,  Wl  53703  


CDBG 
amount 


36.000 


67.003 


328.475 


60.000 
94.782 

181.016 

107.623 


14.374 


839.875 


CHDO 
amount 


627.980 
415.973 


711.738 
481.166 


265.956 


200.000 
600.000 


297.496 
3.583.930 


451.616 


HOME 
amount 


131,270 


96,087 
138;297 


150.000 
150.000 
354.410 


1.580.403 
74.000 
80.000 
80.373 


SH 
amount 


35272 


89,760 


62209 


87.010 


74,386 


(PR  Doc.  9&-14722  Filed  &-1D-96;  8:45  am) 

BILLING  CODE  4210-29-P 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[OR-030-06-143(M>0:  GP6-0153] 

Notice  of  Realty  Action— Sale 

AGENCY:  Vale  District,  Bureau  of  Land 
Management.  Interior. 
ACTION:  OR-50855  Notice  of  Realty 
Action — Sale  Public  Land  in  Malheur 
County.  Oregon. 

SUMMARY:  The  follouring  land  has  l)een 
found  suitable  for  sale  by  direct  sale 
procedures  under  Sections  203  and  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750. 
43  U.S.C.  1713  and  1719).  at  not  less 
than  the  appraised  fair  market  value 
(FMV)  of  $2,000.00. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  publication  of 
this  notice. 

Willamette  Meridian,  Oregon 
T.  193..  R  43E.. 


Sect.  12:  SW'ASW'/. 
Containing  40  acres. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  until  title  transfer  is 
completed  or  the  segregation  is 
terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  parcel  is  difiicult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  because  of  its  location  and 
has  been  identified  as  unneeded  and  not 
suitable  for  management  by  another 
Federal  department  or  agency.  There  are 
no  significant  resource  values  which 
will  be  affected  by  this  disposal.  This 
parcel  has  no  legal  access  and  the  public 
interest  will  be  served  by  offering  this 
land  for  sale. 

The  parcel  will  be  offered  by  the 
direct  sale  method  to  Little  Valley 
Ranch  Co..  LLC  whose  lands  completely 
stuTound  the  subject  parcel.  The  direct 
sale  method  is  authorized  under  Section 
203  of  the  Federal  Land  Policy  and 


Management  Act  of  1976  (FLPMA).  The 
purchaser  will  submit  a  non-refundable 
$50.00  filing  fee  for  the  conveyance  of 
the  mineral  estate,  with  the  exception  of 
oil  and  gas  and  geothermal  resources. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  the  authority  of  the  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  The  sale  is  for  surface  and 
subsurface  estate  with  the  following 
reservations:  The  patent  will  contain  a 
reservation  to  the  United  States  for  oil 
and  gas  and  geothermal  resources, 
together  with  the  right  to  prospect  for. 
mine  and  remove  the  same. 

The  mineral  interest  being  offered  for 
conveyance  have  no  known  mineral 
value.  The  purchaser  will  submit  an 
application  for  conveyance  of  the 
mineral  estate  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act. 

3.  The  sale  will  be  subject  to  all  vafid 
existing  rights. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
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Federal  Register,  interested  parties  may 

submit  comments  to  the  District 

Manager,  Bureau  of  Land  Management, 

100  Oregon  Street,  Vale,  Oregon  97918. 

Objections  would  be  reviewed  by  the 

State  Director  who  may  sustain,  vacate, 

or  modify  this  realty  action.  In  the 

absence  of  any  objections,  this  realty 

action  will  become  the  final 

determination  of  the  Department  of  the 

Interior. 

ADDRESSES:  Detailed  information 

concerning  the  sale,  including  the 

reservations,  procedures  for  and 

conditions  of  sale,  and  planning  and 

environmental  documents,  is  available 

at  the  Vale  District  Office,  Biu^au  of 

Land  Management,  100  Oregon  Street, 

Vale.  Oregon  97918. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Nancy  Getchell,  Realty  Specialist, 

Malheur  Resoim»  Area,  at  100  Oregon 

Street,  Vale,  Oregon  97918,  (Telephone 

541  473-3144). 

Junes  E.  May, 

Vale  District  Manager 

[FR  Doc.  96-14639  Filed  6-10-96;  8:45  am) 

MLUNQ  COM  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Sale  of  Real  Property,  Buffalo  National 
River,  Arkansas 

agency:  National  Park  Service,  DDL 
SUMMARY:  This  notice  publishes  the 
interest  of  the  National  Park  Service  to 
solicit  bids  for  the  sale  of  lands  within 
the  boimdary  of  Buffalo  National  River, 
Newton  County,  Arkansas. 
DATES:  The  sale  solidtaticm  for  sealed 
bids  will  be  accepted  until  2:00  p.m., 
July  18, 1996.  The  sealed  bids  are  to  be 
delivered  to  Superintendent,  Buffalo 
National  River,  402  North  Walnut 
Street,  Harrison,  Arkansas;  or  mailed  to 
Buffalo  National  River,  P.O.  Box  1173, 
Harrison.  Arkansas  72602. 
FOR  FURTHER  INFORMATION:  Buffalo 
National  River  headquarters,  402  North 
Walnut  Street.  Harrison,  Arkansas, 
72602.  Telephone:  501-741-5443. 
SUPPLEMENTARY  INFORMATION:  The 
following  additional  information  is 
provided  regarding  the  proposed  sale  of 
real  property: 

Justification 

The  National  Park  Service  is  soliciting 
sealed  bids  for  the  sale  of  Tract  63-135 
consisting  of  21.1  acres,  with  a  hay  bam 
and  other  historic  structures  in  poor 
condition.  The  property  is  located 
within  an  isolated  area  within  Buffalo 
National  River,  and  is  served  by  limited 


and  difHcult  access.  Selling  of  real 
property  is  authorized  under  Section 
5(a)  of  the  Act  of  July  15, 1968,  82  Stat. 
354,  16  use  460/-22(a),  36  CFR  Part  17. 

Selling  this  historic  property  with 
deed  restrictions  will  ensure  the 
property  is  maintained  in  conformance 
with  the  Boxley  Valley  Land  Use  Plan 
and  the  historical  traditions  of  Big 
Buffalo  Valley  Historic  District. 

Legal  description 

Buffalo  National  River  Tract  63-135, 
a.k.a.,  "Fults  Farm,"  Newton  County, 
Arkansas,  containing  21.1  acres,  more  or 
less.  The  metes  and  bounds  legal 
description,  tract  map  and  the 
protective  covenants  and  restrictions  are 
available  for  inspection  at  the 
Superintendent's  office,  402  North 
Walnut  Street,  Harrison,  Arkansas 
72602.  Prospective  bidders  can  arrange 
to  inspect  the  property  by  telephoning 
park  headquarters,  Buffalo  National 
River,  501-741-5443.  A  representative 
of  the  National  Park  Service  will 
conduct  a  guided  inspection  of  the 
property  between  2:00  p.m.  and  4:00 
p.m.  on  June  26  and  July  10, 1996. 

Interest  to  be  Conveyed 

The  property  will  be  conveyed  in  fee 
title  to  the  siuface  estate  without 
warranty.  The  conveyance  document 
will  contain  specific  reservations  to  the 
United  States  for  all  mineral  interests 
and  for  ditches  and  canals.  The 
conveyance  document  will  be  issued 
subject  to  certain  covenant  restrictions 
regarding  the  use  of  the  property, 
including  the  requirement  to 
rehabilitate  at  least  the  exteriors  of  the 
three  named  historic  structures.  Further, 
there  will  be  a  prohibition  on  any  future 
alterations  which  do  not  meet  the 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation  and  Guidelines  for 
Rehabilitating  Historic  Buildings. 

Fair  Market  Value 

The  fair  market  value  of  the  property 
as  determined  by  an  independent 
appraiser  licensed  in  the  State  of 
Arkansas  is  $17,500.  The  appraisal  may 
be  inspected  at  the  headquarters  of 
Buffalo  National  River,  402  North 
Walnut  Street.  Harrison.  Arkansas 
72601. 

Conveyance  Procedures,  Requirements 
and  Time  Schedule 

Conveyance  of  the  property  will  be  by 
a  Restrictive  Covenant  C^itclaim  Deed. 
The  minimimi  acceptable  bid  is 
$17,500.  plus  a  separate  non-refundable 
payment  of  $100  to  cover  the  cost  of 
publication  and  processing  of  bids.  Bids 
must  be  in  writing,  clearly  identify  the 
bidder,  signed  by  the  bidder  or  his 


assigned  agent,  state  amoimt  of  bid  and 
refiar  to  the  notice.  Bids  must  be 
accompanied  by  certified  check  and 
made  payable  to  the  United  States  of 
America  for  the  full  amount  of  the  bid. 
This  payment  will  be  refunded  to 
unsuccessful  bidders.  The  property  will 
be  available  for  inspection  on  the  site 
from  2:00  p.m.  to  4:00  p.m.,  June  26  and 
July  10, 1996.  Bids  will  be  accepted 
until  2:00  p.m.,  July  18, 1996. 

Dated:  April  19. 1996. 
William  W.Schenk. 

Field  Director,  Midwest  Field  Area.  Natioml 

Park  Service. 

(PR  Doc.  96-14695  Filed  6-10-96;  8:45  am] 

BILUNO  COOe  4310-7»-P 


DEPARTMENT  OF  JUSTICE 

Federal  Prison  Industries,  Inc. 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Common  Request 

ACTION:  Notice  of  information  collection 
imder  review;  public  involvement 
procedives  regarding  proposals  to 
produce  new  products  or  expand  the 
production  of  existing  products. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public.  Emergency  review  of  this 
collection  has  been  requested  from  OMB 
by  June  14, 1996.  This  approval  is  only 
valid  for  90  days.  Regular  review  of  this 
proposed  collection  is  also  being 
undertaken  at  this  time.  Comments  are 
encouraged  and  will  be  accepted  for  60 
days  bora  the  date  listed  at  the  top  of 
this  page  in  the  Federal  Register. 

L  Summary 

FPI  is  administered  by  a  board  of  six 
directors  who  are  appointed  by  the 
President  to  oversee  FPI's  operations.    • 
The  Board  of  Directors  represent 
Industry,  Labor,  Agriculture,  Retailers  & 
Consiuners,  the  Department  of  Defense, 
and  the  Attorney  General.  All  proposals 
for  the  production  of  new  products  or 
the  expansion  of  existing  production 
must  be  approved  by  the  Board. 

The  product  approval  process  was 
articulated  by  Congress  in  1988 
revisions  to  18  U.S.C.  4122.  FPI,  in 
conjimction  with  private  industry, 
established  the  Public  Involvement 
Procediu^s  and  definitions.  These 
procedures  implement  the  requirements 
set  forth  in  18  U.S.C.  4122.  The  statute 
requires  FPI  to  "invite  such  trade 
associations  to  submit  comments  on 
those  plans."  In  addition,  the  statute 
requires  that  FPI  provide  industry 
representatives  "a  reasonable 
opportunity  ...  to  present  comments 


directly  to  the  board  of  directors  on  the 
proposal."  The  public  involvement 
procedures  allows  for  input  by  all 
interested  parties  both  in  writing  and 
through  in-person  hearings  before  the 
Board  of  Directors,  There  are  several 
methods  through  which  information  is 
collected.  Private  Industry  may  provide 
comments  directly  to  the  research  team 
that  is  writing  the  proposal  to  the  Board, 
the  Ombudsman  who  serves  as  a  liaison 
between  private  industry  and  the  Board 
or  they  can  make  comments  directly  at 
the  Board  hearing  on  the  proposed 
expansion  or  new  product.  These 
comments  become  part  of  the  public 
record  presented  to  the  Board  of 
Directors  on  the  new  product  or 
expansion  proposal.  As  such,  they  are 
considered  by  the  Board  of  Directors  in 
making  a  decision  on  an  FPI  proposal. 

n.  Request  for  Comments 

The  purpose  of  this  notice  is  to 
request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  points: 

(1)  Evaluate  wnether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Ii  you  have  comments,  suggestions  or 
need  a  copy  of  the  proposed  information 
collection,  please  contact  Edward  J. 
Spear,  Planning.  Research  and 
Activation.  202-508-8400.  Federal 
Prison  Industries.  Inc..  ACACIA 
Building.  320  First  Street.  NW., 
Washington,  DC  20534  or  via  facsimile 
at  202-628-0855. 

III.  Overview  of  This  Information 
Collection 

(1)  Type  pf  Information  Collection: 
New  collection. 

(2)  Title:  Public  Involvement 
Procedures  Information  Collection. 

(3)  Affected  public:  Business, 
including  for  profit  manufacturers  and 


IMI 


dealers  of  the  particular  product  that  is 
under  consideration  for  expanded  or 
new  production  by  FPI. 

(4)  Burden  Statement:  An  estimate  of 
the  total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond:  125  responses  at 
3.5  hours,  or  210  minutes  per  comment. 
The  total  public  burden  (in  hours) 
associated  with  this  collection  is 
estimated  at  437.5  total  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  June  5. 1996. 
Robert  B.  Briggs, 

Department  Qearance  Officer.  United  States 

Department  of  Justice. 

IFR  Doc.  96-14652  Filed  6-10-96;  8:45  am) 
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Office  Of  Juvenile  Justice  and 
Delinquency  Prevention 

Meeting  of  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

June  3, 1996. 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Notice  of  meeting. 

SUPPLEMENTARY  INFORMATION:  A  meeting 
of  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  will 
take  place  in  the  District  of  Columbia, 
beginning  at  11:00  a.m.  on  Friday.  June 
28. 1996,  and  ending  at  1:00  p.m.  on 
June  28. 1996.  This  advisory  committee, 
chartered  as  the  Coordinating  Council 
on  juvenile  Justice  and  Delinquency 
Prevention,  will  meet  at  the  United 
States  Department  of  Justice,  located  at 
10th  and  Constitution  Avenue,  N.W., 
Conference  Room  5111,  Washington, 
D.C.  20530.  The  Coordinating  Council, 
established  pursuant  to  section  3(2)(A) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  2),  will  meet  to  carry  out 
its  advisory  functions  under  section  206 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 
This  meeting  will  be  open  to  the  public. 
The  public  is  advised  that  it  must  enter 
the  building  via  the  Constitution 
Avenue  Visitors  Center.  For  seciuity 
reasons,  members  of  the  public  who  are 
attending  the  meeting  must  contact  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  by 


close  of  business  June  20. 1996.  The 
point  of  contact  at  OJJDP  is  Lutrida  Key 
who  can  be  reached  at  (202)  307-5911. 
The  public  is  further  advised  that  a 
pictured  identification  is  required  to 
enter  the  building. 
Shay  Bikliik. 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

IFR  Doc.  96-14698  Filed  6-10-96: 8:45  ami 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

[Doclwt  No.  96-3  CARP-SRA] 

Rate  Adjustment  for  the  Satellite 
Carrier  Compulsory  License 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notice  of  negotiation  period; 

precontroversy  discovery  schedule. 

SUMMARY:  The  Copyright  Office  is 
announcing  a  two  month  voluntary 
negotiation  period  for  the  purpose  of 
determining  the  royalty  fees  to  be  paid 
by  satellite  carriers  under  the  satellite 
carrier  compulsory  license.  The  Office  is 
also  announcing  the  dates  for  the  filing 
of  Notices  of  Intent  to  Particif>ate  in  the 
rate  adjustment  proceeding,  as  well  as 
the  precontroversy  discovery  schedule 
and  the  initiation  of  arbitration 
proceedings. 

DATES:  Notices  of  Intent  to  Participate 
are  due  no  later  than  August  30, 1996. 
ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  the  Notice  of  Intent 
to  Participate  should  be  addressed  to: 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024.  If  hand 
delivered,  an  original  and  five  copies  of 
the  Notice  of  Intent  fo  Participate 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel.  James 
Madison  Memorial  Building.  Room  407. 
First  and  Independence  Avenue,  S.E.. 
Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Roberts,  Senior  Attorney. 
Copyright  Arbitration  Royalty  Panel 
(CARP),  or  Tanya  Sandros.  CARP 
Specialist.  P.O.  Box  70977.  Southwest 
Station,  Washington,  DC  20024. 
Telephone  (202)  707-8380.  Telefax: 
(202) 707-8366. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

The  satellite  carrier  compulsory 
license  establishes  a  statutory  copyright 
licensing  scheme  for  satellite  carriers 
that  retransmit  television  broadcast 
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signals  to  satellite  dish  owners  for  their 
private  home  viewing.  17  U.S.C.  119. 
First  created  by  Congress  in  the  Satellite 
Home  Viewer  Act  of  1988,  the  satellite 
license  was  reauthorized  for  another 
five  years  in  the  Satellite  Home  Viewer 
Act  of  1994.  See  Public  Law  No.  103- 
369, 108  Stat.  3481  (1994).  It  is  currently 
slated  to  expire  on  IDecember  31, 1999. 
Satellite  carriers  pay  royalties  based  on 
a  flat,  per  subscriber,  per  month  fee. 
Congress  initially  wrote  the  fees  into  the 
statute  in  1988,  so  that  carriers  at  that 
time  were  required  to  pay  twelve  cents 
per  subscriber  per  month  for  the 
retransmission  of  superstation  signals, 
and  three  cents  per  subscriber  per 
month  for  the  retransmission  of  network 
signals.  Congress,  however,  provided  for 
an  adjustment  of  these  rates  in  the  1988 
Home  Viewer  Act.  The  fees  could  be  set 
by  voluntary  negotiation  between 
satellite  carriers  and  copyright  owners, 
or  by  binding  arbitration  for  those 
parties  failing  to  reach  an  agreement.  No 
voluntary  negotiations  were  reached, 
and  in  1992,  the  former  Copyright 
Royalty  Tribunal  convened  a  three- 
person  arbitration  panel  to  set  the  new 
rates.  The  new  rates  adopted  by  the 
panel,  and  approved  by  the  Tribunal, 
were  seventeen  and  a  half  cents  per 
subscriber  for  superstations  subject  to 
syndicated  exclusivity,  fourteen  cents 
per  subscriber  for  superstations  not 
subject  to  syndicated  exclusivity,'  and 
six  cents  per  subscriber  for  network 
signals. 

when  Congress  reauthorized  the 
satellite  license  in  1994,  it  adopted  the 
rates  set  by  the  arbitration  panel. 
However,  section  119(c)  directs  the 
Librarian  of  Congress  to  conduct 
proceedings  to  amend  the  current  rates. 
This  notice  begins  the  process  mandated 
by  the  statute. 

n.  Voluntary  Negotiation  Period 

Section  119(c)(2)(A)  of  the  Copyright 
Act,  17  U.S.C,  provides  that  "lo)n  or 


before  July  1, 1996,  the  Librarian  of 
Congress  shall  cause  notice  to  be 
published  in  the  Federal  Register  of  the 
initiation  of  voluntary  negotiation 
proceedings  for  the  purpose  of 
determining  the  royalty  fee  to  be  paid  by 
satellite  carriers  under  subsection 
(b)(1)(B)."  This  notice  initiates  the 
voluntary  negotiation  period. 

The  statute  does  not  provide  for  how 
long  the  voluntary  negotiation  period  is 
to  last.  In  the  1992  rate  adjustment 
proceeding,  the  Copyright  Royalty 
Tribunal  allowed  th6  parties  six  months 
to  negotiate  their  differences.  See  56  FR 
29951  (July  1, 1991).  The  arbitration 
proceeding  involved  in  that  rate 
adjustment,  however,  was  significantly 
different  than  the  current  system.  The 
current  rate  adjustment,  for  those  parties 
that  do  not  reach  a  voluntary  agreement, 
is  governed  by  the  provisions  of  chapter 
8  of  the  Copyright  Act,  and  involves  the 
convening  of  a  Copyright  Arbitration 
Royalty  Panel  (CARP).  Because  it  is  a 
CARP  proceeding,  the  Library  must 
apply  the  rules  and  regulations  of  37 
C.F.R.  part  251,  which  include  the  filing 
of  written  direct  cases  and  a  discovery 
period  prior  to  the  initiation  of  the 
CARP.  Because  section  119(c)(3)(A) 
provides  that  the  Librarian  must  "lo]n 
or  before  January  1, 1997. .  .  .publish!] 
in  the  Federal  Register .  .  .  initiation  of 
arbitration  proceedings  .  .  .,"  the 
Library  cannot  grant  the  parties  a  six 
month  negotiation  period  prior  to  the 
submission  of  written  dir^  cases  and 
conduct  of  discovery,  and  still  be  able 
to  convene  the  CARP  by  January  1, 
1997. 

Consequently,  the  Library  has  decided 
to  designate  the  voluntary  negotiation 
period  commencing  July  1, 1996,  and 
concluding  August  30, 1996,  which  will 
afford  the  parties  a  two  month 
negotiation  period.  We  note  that  the 
Library  has  published  this  notice  prior 
to  the  July  1  date,  and  we  would 
encourage  the  parties  to  begin 


negotiations  as  soon  as  possible  so  as  to 
maximize  their  allotted  time.  Of  course, 
the  parties  are  free,  and  are  encouraged 
to  continue  negotiations  even  after  the 
CARP  process  has  begun. 

nL  Notices  of  Intent  to  Participate 

Any  party  wishing  to  participate  in 
the  satellite  carrier  compulsory  license 
rate  adjustment  proceeding  must  file  a 
Notice  of  Intent  to  Participate  no  later 
than  the  close  of  business  on  August  30, 
1996.  Failure  to  file  a  timely  Notice  of 
Intent  to  Participate  will  preclude  a 
party  from  participating  in  the  rate 
adjustment  proceeding. 

IV.  Precontroversy  Discovery  Schedule 
and  Procedures 

Any  party  that  has  filed  a  timely 
Notice  of  Intent  to  Participate  is  entitled 
to  participate  in  the  precontroversy 
discovery  period.  Each  party  may 
request  of  an  opposing  party 
nonprivileged  documents  underlying 
facts  asserted  in  the  opposing  party's 
written  direct  case.  The  precontroversy 
discovery  period  is  limited  to  discovery 
of  documents  related  to  written  direct 
cases  and  any  amendments  made  during 
the  period. 

The  Library  of  Congress  rules  do  not 
specify  any  particular  steps  or  regimen 
to  the  precontroversy  discovery  period. 
We  believe,  however,  that  it  is  necessary 
to  establish  procedural  dates  for 
exchange  of  documents  and  filing  of 
motions  within  the  45-day  period  to 
provide  order  and  allow  discovery  to 
proceed  smoothly  and  efficiently.  The 
need  for  such  a  schedule,  and  selection 
of  the  dates,  is  underscored  by  the 
potentially  large  number  of  CARP 
proceedings  that  must  be  scheduled 
during  1996-1997.  In  order  to 
coordinate  and  manage  all  of  these 
proceedings,  we  are  establishing  the 
following  precontroversy  discovery 
schedule  with  corresponding  deadlines: 


Action 


Deadline 


FiSng  of  Written  Direct  Cases „_ ~ 

Requests  for  Undedying  Documents  Related  to  Written  Direct  Cases 

Responses  to  Requests  tor  Underlying  Documents 

Conip^etion  of  Document  Production 

Follow-up  Requests  for  Underlying  Documents 

Responses  to  Follow-Up  Requests  , 

Motions  Related  To  Document  Production 

Production  of  Documents  in  Response  to  Follow-Up  Requests  

M  Other  Motions,  Petitions,  and  Objectior^ 


Sept.  27,  1996. 
Oct.  7,  1996. 
Oct.  11.  1996. 
Oct.  16,  1996. 
Oct.  21,  1996. 
Oct.  28,  1996. 
Oct.  31,  1996. 
Nov.  5,  1996. 
Nov.  12.  1996. 


'  The  reference  to  "syndicated  exclusivity"  ia  to 
the  Federal  Communications  Commission's 
regulations  regarding  the  rights  of  television 
l>roadcasters  to  purchase  exclusive  rights  to 
programming  within  their  local  service  areas.  Often 
referred  to  as  "syndex."  these  rules  permit  a 
broadcaster  who  has  purchased  exclusive  rights  to 
insist  that  the  local  cable  operator  carrying  the  same 


programming  delete  it  from  its  lineup.  The 
arbitration  panel  determined  that  Congress 
intended  in  1988  for  the  FCC  to  impose  syndex 
restrictions  on  the  satellite  industry  by  requiring  the 
Commission  to  conduct  a  feasibilitv  study.  See 
Pub.L.No.  100-667, 102  Stat.  3949  (1988).  When  the 
FCC  concluded  that  such  imposition  was  not 
technically  possible,  the  arbitration  panel  chose  to 


compensate  copyright  owners  for  loss  of  exclusivity 
rights  by  imposing  a  higher  seventeen  and  a  half 
cent  fee  for  superstation  signals  that,  if 
retransmitted  by  cable  systems,  would  have  been 
entitled  to  syndex  protection.  See  57  FR  19052 
(May  1, 1992). 
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The  precontroversy  discovery  period, 
as  specified  by  §  251.45(b)  of  the  CARP 
rules,  begins  on  September  27, 1996. 
The  purpose  of  this  date  is  to  mark  the 
date  by  which  all  parties,  including  the 
Copyright  Office,  have  in  their 
possession  a  copy  of  each  party's 
written  direct  case.  Service  of  the 
written  direct  cases  on  all  parties,  and 
filing  with  the  Copyright  Office,  must 
therefore  take  place  on  or  before  that 
date.  It  is  recommended  that  each  party 
serve  and  file  its  written  direct  case  by 
hand  to  ensure  timely  receipt.  Failure  to 
submit  a  timely  filed  written  direct  case 
will  result  in  dismissal  of  that  party's 
case.  Parties  must  comply  with  the  form 
and  content  of  written  direct  cases  as 
prescribed  in  §  251.43. 

After  the  filing  of  written  direct  cases, 
document  production  will  proceed 
according  to  the  above-described 
schedule.  Each  party  may  request 
underlying  documents  related  to  each  of 
the  other  parties'  written  direct  cases  by 
October  7, 1996,  and  responses  to  those 
requests  are  due  by  October  11, 1996. 
Documents  which  are  produced  as  a 
result  of  the  requests  must  be  exchanged 
by  October  16, 1996.  It  is  important  to 
note  that  all  initial  document  requests 
must  be  made  by  October  7, 1996.  Thus, 
for  example,  if  one  party  asserts  facts 
that  expressly  rely  on  the  results  of  a 
particular  study  that  was  not  included 
in  the  written  direct  case,  another  party 
desiring  production  of  that  study  must 
make  its  request  by  October  7; 
otherwise,  the  party  is  not  entitled  to 
production  of  the  study. 

The  precontroversy  discovery 
schedule  also  establishes  deadlines  for 
follow-up  discovery  requests.  Follow-up 
requests  are  due  by  October  21. 1996. 
Any  documentation  produced  as  a 
result  of  a  follow-up  request  must  be 
exchanged  by  November  5. 1996.  An 
example  of  a  follow-up  request  would 
be  as  follows.  In  the  above  example,  one 
party  expressly  relies  on  the  statistics 
from  a  particular  study,  but  the  study 
itself  is  not  inclDded  in  its  written  direct 
case.  As  noted  above,  a  party  desiring 
production  of  that  study  or  survey  must 
make  its  request  by  October  7.  If,  after 
receiving  a  copy  of  the  study,  the 
reviewing  party  determines  that  the 
study  heavily  relies  on  the  results  of  a 
statistical  survey,  it  would  be 
appropriate  for  that  party  to  make  a 
follow-up  request  for  production  of  the 
statistical  survey  by  the  October  21 
deadline.  Again,  failure  to  make  a 
timely  follow-up  request  would  waive 
that  party's  right  to  request  production 
of  the  survey. 

In  addition  to  the  deadlines  for 
document  requests  and  production, 
there  are  two  deadlines  for  the  filing  of 


precontroversy  motions.  Motions  related 
to  document  production  must  be  filed 
by  October  31, 1996.  Typically,  these 
are  motions  to  compel  production  of 
requested  documents  for  failure  to 
produce  them,  but  they  may  also  be 
motions  for  protective  orders.  Finally, 
all  other  motions,  petitions,  and 
objections  must  be  filed  by  November 
12, 1996,  the  final  day  of  the  45-day 
precontroversy  discovery  period.  These 
motions,  petitions,  and  objections 
include,  but  are  not  limited  to, 
objections  to  arbitrators  who  are  on  the 
arbitrator  list  under  37  CFR  251.4,  and 
petitions  to  dispense  with  formal 
hearings  under  37  CFR  251.41(b). 

Due  to  time  limitations  between 
procediiral  steps  of  the  precontroversy 
discovery  schedule,  we  are  requiring 
that  all  discovery  requests  and 
responses  to  such  requests  be  served  by 
hand  or  sent  by  fax  to  the  party  to  whom 
such  response  or  request  is  directed. 

Filing  and  service  of  all 
precontroversy  motions,  petitions, 
objections,  oppositions,  and  replies 
shall  be  as  follows.  In  order  to  be 
considered  properly  filed  with  the 
Librarian  and/or  Copyright  Office,  all 
pleadings  must  be  brought  to  the 
Copyright  Office  at  the  following 
address  no  later  than  5  p.m.  of  the  filing 
deadline  date:  Office  of  the  Register  of 
Copyrights,  Room  403,  James  Madison 
Memorial  Building,  101  Independence 
Avenue,  S.E.,  Washington,  D.C.  20540. 
The  form  and  content  of  all  motions, 
petitions,  objections,  oppositions,  and 
replies  filed  with  the  Office  must  be  in 
comphance  with  37  CFR  251.44(b)-(e), 
As  provided  in  §  251.45(b),  oppositions 
to  any  motions  or  petitions  must  be  filed 
with  the  Office  no  later  than  seven 
business  days  from  the  date  of  filing  of 
such  motion  or  petition.  Replies  are  due 
five  business  days  from  the  date  of  filing 
of  such  oppositions.  Service  of  all 
motions,  petitions,  objections, 
oppositions,  and  replies  must  be  made 
on  counsel  or  the  parties  by  means  no 
slower  than  overnight  express  mail  on 
the  same  day  the  pleading  is  filed. 

V.  InitiaGon  of  Arbitration 

Section  119(c)(3)  provides  that  "(oln 
or  before  January  1. 1997,  the  Librarian 
of  Congress  shall  cause  notice  to  be 
published  in  the  Federal  Register  of  the 
initiation  of  arbitration  proceedings"  for 
the  purpose  of  adjusting  satellite  royalty 
rates.  The  Library  has  determined, 
through  experience  from  prior  CARP 
proceedings,  that  it  needs  roughly  45 
days  to  rule  on  all  precontroversy 
motions  and  petitions,  as  well  as  to 
assist  in  the  timely  selection  of 
arbitrators.  The  Office  recognizes  that 
due  to  the  holiday  season  it  is  unwise 


to  have  the  proceeding  start  earlier  in 
December.  Consequently,  to  reduce  the 
potential  for  lost  time,  the  180-day 
arbitration  period  for  adjustment  of  the 
section  119  sateHite  carrier  compulsory 
license  royalty  rates  will  begin  on 
December  31, 1996.  The  schedule  of  the 
arbitration  proceeding  will  be 
established  by  the  CARP  after  the  three 
arbitrators  have  been  selected.  Delivery 
of  the  rate  adjustment  decision  of  the 
arbitrators  to  the  Librarian,  in 
accordance  with  17  U.S.C.  802(e).  must 
be  no  later  than  June  27. 1997. 

Dated:  June  5. 1996. 
Marilyn  J.  Kietcinger. 

Acting  Genera]  Chunsd. 

Approved  by: 
Jamn  H.  Billington. 
The  Librarian  of  Congress. 
(FR  Doc  96-14748  Filed  &-l(>-96;  8:45  am] 
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NATIONAL  INSTITUTE  FOR  LITERACY 

[CFDA  No.  84.2571] 

Notice  Inviting  Applications  for  the 
Utaracy  Leader  Fellotwship  Program 

AGENCY:  The  National  Institute  for 
Literacy. 

PURPOSE:  To  establish  the  Literacy 
Fellows  Program  to  provide  Federal 
financial  assistance  to  individuals 
pursuing  careers  in  adult  education  or 
literacy  in  the  areas  of  instruction, 
management,  research,  or  iimovation 
and  adult  new  learners.  Under  the 
program,  career  literacy  workers  and 
adult  learners  are  applicants  for 
fellowships. 

Deadline  for  Transmittal  of 
Applications:  Applications  must  be 
submitted  August  1, 1996.11  lAvai/aWe 
Funds;  $105,000. 

Estimated  Range  of  Awards:  $20,000- 
$30,000. 

Estimated  Average  Size  of  Awards: 
$20,000. 

Estimated  Number  of  Awards:  5. 

Note:  The  National  Institute  for  Literacy  is 
not  bound  by  any  estimates  in  this  Notice. 

Project  Period 

Projects  will  be  no  less  than  three  nor 
more  than  12  months  of  full-time 
activity  or  the  equivalent  in  less  than 
full-time  participation. 

Applicable  Regulations 

The  regulations  governing  the 
National  Institute  for  Literacy's  Literacy 
Leader  Fellows  Program  were  published 
on  July  11. 1995.  in  the  Federal 
Register,  Applications  for  Fiscal  Year 
1996  are  being  accepted  on  the  basis  of 
those  regulations. 
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While  the  Institute  is  associated  with 
the  U.S.  Departments  of  Education, 
Labor,  and  Health  and  Human  Services, 
the  specific  policies  and  procedures  of 
these  agencies  regarding  rulemaking  and 
administration  of  grants  are  not  adopted 
by  the  Institute  except  as  expressly 
stated  in  this  Notice. 

Transmitta]  of  Applications 

Five  (5)  copies  of  applications  for 
award  must  be  mailed  or  hand-delivered 
on  or  before  the  deadline  date  of  August 
1,1996. 

Applications  delivered  by  mail. 
Applications  sent  by  mail  must  be 
addressed  to:  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW, 
Suite  200,  Washington,  IX!  20006. 
Attention:  (CTT)A#84.257I). 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  tegibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  meiil  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  mailed  tluough  the 
U.S.  Postal  Service,  the  Institute  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  appUcant 
should  check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered,  certified,  or  first  class  mail. 

Each  late  applicant  will  be  notified 
that  his/her  application  will  not  be 
considered. 

Applications  delivered  by  hand. 
Applications  that  are  hand-delivered 
must  be  taken  to  the  National  Institute 
for  Literacy,  800  Connecticut  Avenue, 
NW.,  Suite  200,  Washington.  DC. 

The  Institute  will  accept  hand- 
delivered  applications  between  8:30 
a.m.  and  4:30  p.m.  (Washington,  DC 
time)  daily,  except  Saturdays.  Sundays, 
and  Federal  holidays.  Applications  that 
are  hand-delivered  will  not  be  accepted 
by  the  Institute  after  4:30  p.m.  on  the 
due  date. 

The  Institute  will  mail  an  Applicant 
Receipt  Acknowledgment  to  each 
applicant  within  15  days  from  the  due 
date.  If  an  applicant  fails  to  receive  the 
application  acknowledgment,  call  the 
National  Institute  for  Literacy  at  (202) 
632-1525. 

The  applicant  must  indicate  on  the 
outside  of  the  envelope  the  CFDA 


number  of  the  competition  undei  which 
the  application  is  bising  submitted. 

Application  Forms 

The  National  Institute  for  Literacy  has 
no  application  forms  or  prescribed 
format  for  the  Literacy  Leader 
Fellowship  Program.  Applicants  must 
submit  the  following:  a  detailed  budget, 
curriculum  vitae  or  resume,  a  > 

description  of  yoiu-  proposal  (up  to  8 
pages);  and  sufficient  information,  e.g*. 
two  letters  of  recommendations,  to 
allow  the  Institute  to  determine  the 
merits  of  the  proposed  activities  and 
rate  the  application  according  to  the 
criteria  and  any  applicable  priorities. 
Applicants  are  also  required  to  submit 
the  following  assurances  and 
certifications: 

(a)  Assurances — ^Non-Construction 
Programs  (Standard  Form  424B). 

(b)  Certification  Regarding  Lobbying; 
Debarment.  Suspension,  and  other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED9O-O013). 

(c)  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions. 

The  assiuances,  and  certifications 
must  each  have  an  original  signature. 
No  award  can  be  made  unless  these 
forms  are  submitted. 

Priorities 

(a)  The  Director  invites  applications 
for  Literacy  Leader  Fellowships  that 
meet  the  following  priorities  for  1996. 

(b)  The  priorities  for  1996  are  major 
areas  of  concern  in  the  literacy  field  that 
are  ciurently  being  addressed  in  the 
Institute's  work. 

(c)  An  application  may  be  awarded  up 
to  5  bonus  points  for  addressing  a 
priority  or  priorities,  depending  on  how 
well  the  application  meets  the  priority 
or  priorities. 

(d)  The  publication  of  these  priorities 
does  not  bind  the  Institute  to  fund  only 
applications  addressing  priorities.  The 
IMrector  is  especially  interested  in 
fellowship  applications  that  address  one 
or  more  of  the  priorities,  but  not  to  the 
exclusion  of  other  significant  issues  that 
may  be  proposed  by  applicants. 

(e)  The  priorities  selected  from  the 
regulations  for  1996  are  as  follows: 

(1)  Developing  Leadership  in  Adult 
Learners.  Because  adult  learners  are  the 
true  experts  on  literacy,  they  are  an 
important  resource  for  the  field.  Their 
firsthand  experience  as  "customers"  of 
the  literacy  system  can  be  invaluable  in 
assisting  the  field  in  moving  forward, 
particulariy  in  terms  of  raising  public 
awareness  and  understanding  about 
literacy. 

(2)  Expanding  the  Use  of  Technology 
in  Literacy  Programs.  One  of  the  NIFL's 


major  projects  is  the  Literacy 
Information  and  Communication 
System  (LINCS),  an  Internet-based 
information  system  that  provides  timely 
information  and  abundant  resources  to 
the  literacy  community.  Keeping  the 
literacy  community  up  to  date  in  the 
Information  Age  is  vital. 

(3)  Improving  Accountability  for 
Literacy  Programs.  Legislation  that  has 
passed  both  houses  of  the  U.S.  Congress 
emphasizes  that  literacy  programs  must 
develop  accountability  systems  that 
demonstrate  their  effectiveness  in 
helping  adult  learners  contribute  more 
fully  in  their  workplace,  family,  and 
community.  Assessing  practices  that 
focus  on  outcomes  and  disseminating 
information  about  promising  activities 
that  will  help  the  literacy  field  best 
adapt  to  the  requirements  of  the  new 
legislation  is  a  priority. 

(4)  Raising  Public  Awareness  about 
Literacy.  The  NIFL  is  leading  a  national 
eflbrt  to  raise  public  awareness  that 
literacy  is  part  of  the  solution  to  many 
social  concerns,  including  the  well- 
being  of  children,  health,  welfare,  and 
the  economy.  Projects  that  enhance  this 
effort  will  be  given  priority 
consideration. 

SUPPLEMENTARY  INFORMATION: 

National  Institute  for  Literacy: 

National  Educational  Goal  6,  which  is 
now  included  in  the  Goals  2000  Educate 
America  Act,  puts  forward  an  ambitious 
agenda  for  adult  literacy  and  lifelong 
learning  in  America.  To  fiirther  this 
goal,  the  Congress  passed  Public  Law 
102-73,  the  National  Literacy  Act  of 
1991,  which  is  the  first  piece  of  national 
legislation  to  focus  exclusively  on 
literacy.  To  overall  intent  of  the  Act,  as 
stated,  is: 

"To  enhance  the  literacy  and  basic 
skills  of  adults,  to  ensure  that  all  adults 
in  the  United  States  acquire  the  basic 
skills  necessary  to  function  effectively 
and  achieve  the  greatest  possible 
opportunity  in  their  work  and  in  their 
lives  and  to  strengthen  and  coordinate 
adult  literacy  programs." 

In  designing  the  Act,  among  the 
primary  concerns  shared  by  the 
Congress  and  literacy  stakeholders  was 
the  fragmentation  and  lack  of 
coordination  among  the  many  efforts  in 
the  field.  To  address  these  concerns,  the 
Act  created  the  National  Institute  for 
Literacy  to: 

(A)  Provide  a  national  focal  point  for 
research,  technical  assistance  and 
research  dissemination,  policy  analysis 
and  program  evaluation  in  the  area  of 
literacy;  and 

(B)  r  acilitate  a  pooling  of  ideas  and 
expertise  across  fragmented  programs 
and  research  efforts. 
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Among  the  Institute's  authorized 
activities  is  the  awarding  of  fellowships 
to  outstanding  individuals  who  are 
pursuing  careers  in  adult  education  or 
literacy  in  the  areas  of  instruction, 
management,  research,  or  innovation. 
These  fellowships  are  to  be  awarded  for 
activities  that  advance  the  field  of  adult 
education  and  literacy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Johnson.  National  Institute  for 
Literacy,  800  Connecticut  Avenue, 
N.W.,  Suite  200,  Washington,  DC  20006. 
E-mail  address  ajohnson@NIFL.gov, 
telephone:  202/632-1516,  fax:  202/632- 
1512.  To  receive  an  application  package, 
please  contact  Darlene  McDonald  at  the 
same  address,  e-mail 
dmcdonald@NIFL.gov,  telephone:  202J 
632-1525  or  Fax:  202/632-1512. 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  the  Act, 
the  National  Institute  for  Literacy 
invites  comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  40  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  disseminating 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  infoimation. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  National  Institute  for  Literacy,  and 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503.  (Information 
collection  approved  under  0MB  control 
number  3200-0030,  Expiration  date: 
June  30,  1998). 

Program  Authority:  20  U.S.C  1213(c). 
Andrew  J.  Hartman, 

Director,  National  Institute  for  Litemcy. 
[PR  Doc.  96-14720  Filed  6-10-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System;  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  145  to  Facility 
Operating  License  No.  NPF-21  issued  to 


Washington  Public  Power  Supply 
System  (the  Supply  System,  or  the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Nuclear  Project  No.  2,  located  in  Benton 
County,  Washington. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  the  technical 
specifications  to  reflect  the  replacement 
of  the  existing  reactor  recirculation 
(RRC)  flow  control  system  with  an 
adjustable  speed  drive  (ASD)  system.  In 
addition,  the  proposed  technical 
specification  changes  will  reflect 
replacement  of  the  existing  analog- 
hydraulic  flow  control  system  with  dual 
channel,  variable  frequency  ASDs  and  a 
digital  recirculation  flow  control  system 
that  would  var)'  RRC  flow  by  varying 
RRC  pump  speed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  are  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  March  4, 1996  (61  FR  8307).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  26,  1995,  as 
supplemented  by  letters  dated  March 
12, 1996,  May  8, 1996,  and  May  16. 
1996.  (2)  Amendment  No.  145  to 
License  No.  NPF-21.  and  (3)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Assessment.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room.  2120  L  Stieet  N.W.. 
and  at  the  Richland  Public  Library.  955 
Northgate  Street.  Richland,  Washington 
99352.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Projects  m/IV. 


Dated  at  Rockville.  Maryland,  this  3rd  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colbum, 

Senior  Project  Manager.  Project  Directorate 
IV-2.  Division  of  Reactor  Projects— IJI/IV, 
Office  ofNudear  Beactor  Regulation. 
IFR  Doc.  96-14700  Filed  6-10-96;  8:45  am) 
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[DockM  No.  50-397] 

Washington  Public  Power  Supply 
System;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Washington 
Public  Power  Supply  System  (WPPSS, 
the  licensee)  to  withdraw  its  June  6,  . 
1995,  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-21  for  the  WPPSS 
Nuclear  Project,  Unit  No.  2,  located  on 
the  Hanford  Reservation  in  Benton 
County,  Washington. 

The  proposed  amendment  would 
have  revised  the  technical  specifications 
(TS)  to  add  references  to  three  topical 
reports  describing  analytical  methods 
that  may  be  used  in  determining  reactor 
core  operating  limits  for  reload  licensing 
applications. 

The  Conunission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  19. 1995 
(60  FR  37101).  However,  by  letter  dated 
April  24.  1996.  the  Ucensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  6, 1995,  and  the 
licensee's  letter  dated  April  24, 1996, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC. 
and  at  the  local  public  docimient  room 
located  at  the  Richland  Gty  Library.  955 
Northgate  Street,  Richland.  Washington 
99352. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 

Timothy  G.  Colbum, 

Senior  Project  Manager,  Project  Directorate 
IV-2.  Division  of  Reactor  Projects— UI/IV, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  96-14701  Filed  6-10-96;  8:45  am) 
BiLUNG  cooe  ^mo-e^-p 


29578 


Federal  Register  /  Vol.  61,  No.  113  /  Tuesday.  June  11,  1996  /  Notices 


Sunshine  Act  Meeting 

AGENCY  HOLOIMQ  THE  MEET1NQ:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  ]ime  10, 17,  24,  and  July 

1, 1996. 

RLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 
Week  of  June  10 
Wednesday,  June  12 

3:00  p.m. 
Briefing  on  Part  100  Final  Rule  on  Reactor 

Site  Criteria  (Public  Meeting) 
(Contact:  Charles  Ader.  301-415-5622) 
4:30  p.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  June  17— Tentative 

Tuesday,  June  18 

10:00  a.m. 
Briefing  on  Status  of  NRC  Operator 
Licensing  Initial  Examination  Pilot 
Process  (Public  Meeting) 
(Contact  Stuart  Richards,  301-415-1031) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  June  24— Tentative 

Tuesday,  June  25 

10:00  a.m. 
Briefing  on  Operating  Reactors  and  Fuel 

Facilities  (Public  Meeting) 
(Contact:  Victor  McCree,  301-41S-1711) 

Wednesday,  June  26 

11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
2:30  pjn. 
Meeting  with  Advisory  Conunittee  on 

Nuclear  Waste  (AOMW)  (Public  Meeting) 
(Contact:  John  Larkins.  301-415-7360) 

Week  of  July  1— Tentative 

Tuesday.  July  2 

10:00  a.m. 
Briefing  on  Alternatives  for  Regulating 
Fuel  Cycle  Facilities  (Public  Meeting) 
(Contact:  Ted  Sherr.  301-415-7218) 

Wednesday.  July  3 

10:00  a.m. 
Briefing  on  BPR  Project  on  Redesigned 
Material  Licensing  Process  (Public 
Meeting) 
(Contact:  Pat  Rathbun,  301-415-7178) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  KMRE  INFORMATION: 
Bill  HillOOl)  415-1661. 


This  notice  is  distributed  by  mail  to  several 
hundred  subscribers:  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Conunission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt#nrc.gov. 

Dated:  )une  7, 1996. 
William  M.  Hill.  Jr.. 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  96-14937  Filed  6-7-96;  2:42  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974,  as  Amended; 
Revisions  to  Existing  System  of 
Records 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Proposed  revisions  to  an 

existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended 
(Privacy  Act),  the  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  public 
notice  of  its  intent  to  modify  an  existing 
system  of  records  (system),  NRC-3, 
"Enforcement  Actions  Against 
Individuals — NRC,"  to  expand  the 
Categories  of  Individuals  Covered  and 
the  Categories  of  Records  Maintained  in 
the  system,  to  add  one  new  routine  use, 
and  to  revise  two  existing  routine  uses. 
EFFECTIVE  DATE:  The  revised  system  of 
records  will  become  eff^ective  without 
further  notice  on  July  22, 1996,  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  decision.  If 
changes  are  made  based  on  NRC's 
review  of  comments  received,  NRC  will 
publish  a  new  final  notice. 
ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch.  Hand 
deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
am  and  4:15  pm  Federal  workdays. 
Copies  of  comments  may  be  examined, 
or  copied  for  a  fee,  at  the  NRC  Public 
Document  Room  at  2120  L  Street,  NW., 
Lower  Level,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jona 
L.  Souder,  Freedom  of  Information/ 
Local  Public  Document  Room  Branch, 
Division  of  Freedom  of  Information  and 


Publications  Services,  Office  of- 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone:  301-415-7170. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
is  proposing  to  amend  the  system  notice 
for  NRC-3,  "Enforcement  Actions 
Against  Individuals — NRC,"  to  add 
"individuals  involved  in  NRC-licensed 
activities  who  have  been  the  subject  of 
correspondence  indicating  that  they  are 
being,  or  have  been,  considered  for 
enforcement  action"  as  a  new  category 
of  individuals  covered  by  the  system. 
NRC-3  currently  covers  only  those 
individuals  who  have  actually  been 
subject  to  NRC  enforcement  actions.  In 
addition,  while  the  current  categories  of 
records  in  the  system  include  Letters  of 
Reprimand,  NRC-3  does  not  include 
other  letters  such  as  those  concerning 
matters  that  are  being  or  have  been 
considered  for  individual  enforcement 
action  and  those  that  reflect  on  an 
individual's  performance  concerning  a 
particular  matter.  These  letters,  which 
are  necessary  in  deciding  whether 
enforcement  action  should  be  taken 
against  an  individual,  determining 
whether  repetitive  performance 
problems  are  occurring,  and  tracking 
actions  considered  and  taken,  are  being 
added  to  the  categories  of  records 
maintained  in  the  system. 

Existing  routine  use  b.  is  being 
amended  to  include  several  additional 
means  of  making  certain  information 
routinely  available  to  the  public  in  an 
effort  to  deter  future  violations  of  NRC 
regulations. 

Existing  routine  use  e.  is  being 
redesignated  f.  and  is  being  revised  to 
include  routine  use  5.  from  the  Prefatory 
Statement  of  General  Routine  Uses 
available  to  all  NRC  systems  of  records 
to  permit  disclosures  to  a  Congressional 
office  in  response  to  its  inquiry  made  at 
the  request  of  the  subject  individual. 

A  new  routine  use  e.  permitting 
disclosures  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  for  records 
management  inspections  conducted 
imder  44  U.S.C  2904  and  2906  is  being 
added  to  the  system. 

A  report  on  the  proposed  revisions  to 
this  system  of  records,  required  by  5 
U.S.C.  552a(r)  and  the  Office  of 
Management  and  Budget  (OMB) 
Circular  No.  A-130,  is  being  sent  to  the 
Committee  on  Governmental  Affairs, 
U.S.  Senate;  the  Committee  on 
Government  Reform  and  Oversight,  U.S. 
House  of  Representatives;  and  OMB. 

Accordingly,  the  NRC  proposes  to 
amend  NRC-3  in  its  entirety  to  read  as 
follows: 
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NRC-3        I       . 
SYSTEM  NAME: 

Enforcement  Actions  Against 
Individuals— NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of 
Enforcement,  NRC,  11555  Rockville 
Pike,  Rockville,  Maryland. 

Ehiplicate  systems — Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
NRC  Regional  Offices  at  the  locations 
listed  in  Addendum  I,  Part  2,  and  in  the 
Office  of  the  General  Counsel,  NRC, 
11555  Rockville  Pike.  Rockville, 
Maryland. 

CATEOORIES  OF  INUVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  NRC-licensed 
activities  who  have  been  subject  to  NRC 
Enforcement  Actions  or  who  have  been 
the  subject  of  correspondence  indicating 
that  they  are  being,  or  have  been, 
considered  for  enforcement  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes,  but  is  not 
limited  to.  individual  enforcement 
actions,  including  Orders,  Notices  of 
Violations  with  and  without  Civil 
Penalties,  Orders  Imposing  Qvil 
Penalties,  Letters  of  Reprimand, 
Demands  for  Information,  and  letters  to 
individuals  who  are  being  considered 
for  enforcement  action  or  have  been 
considered.  Also  included  are  responses 
to  these  actions  and  letters.  In  addition, 
the  files  may  contain  other  relevant 
documents  directly  related  to  those 
actions  and  letters  that  have  been 
issued.  Files  are  arranged  numerically 
by  Individual  Action  (lA)  number, 
which  is  assigned  as  individual 
enforcement  actions  are  issued.  In 
instances  where  only  letters  are  issued, 
these  letters  also  receive  lA  numbers. 
The  system  includes  a  computerized 
database  from  which  information  is 
retrieved  by  names  of  the  individuals 
subject  to  the  action  and  LA  numbers. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

42  U.S.C  2114.  2167,  2201(c),  and 
2282  (1988). 

ROUTINE  USES  OF  RECORDS  MAIKTAINEO  rN  THE 
SYSTEM,  mCtUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  respond  to  general  information 
requests  from  the  Congress; 


b.  To  deter  future  violations,  certain 
information  in  this  system  of  records 
may  be  routinely  disseminated  to  the 
public  by  such  means  as  (1)  publishing 
in  the  Federal  Renter  certain 
enforcement  actions  issued  to  an 
individual;  (2)  placing  in  the  NRC 
Public  Document  Room  (PDR)  and  most 
local  public  dociunent  rooms  (LPDRs); 
(3)  publishing  in  the  NRC  Homepage; 
and  (4)  listing  all  individuals  currently 
subject  to  an  order  that  affects  their 
participation  in  licensed  activities  in 
NUREG-0940,  Part  I,  "Enforcement 
Actions:  Significant  Actions  Resolved, 
Individual  Actions,"  published 
semiannually.  In  addition  to  being 
available  in  the  PDR  and  most  LPDRs, 
copies  of  NUREG-0940,  Part  I,  are  sent 
to  all  power  reactor  licensees  and  major 
materials  licensees  and  are  made 
available  to  other  licensees  and  the 
general  public  on  request; 

c.  When  considered  appropriate  for 
disciplinary  purposes,  information  in 
this  system  of  records,  such  as 
enforcement  actions  and  hearing 
proceedings,  may  be  disclosed  to  a  bar 
association,  or  other  professional 
organization  performing  similar 
functions,  including  certification  of 
individuals  licensed  by  NRC  or 
Agreement  States  to  perform  specified 
licensing  activity; 

d.  Where  appropriate  to  ensure  the 
public  health  and  safety,  information  in 
this  system  of  records,  such  as 
enforcement  actions  and  hearing 
proceedings,  may  be  disclosed  to  a 
Federal  or  State  agency  with  licensing 
jurisdiction;  and 

e.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

f.  For  the  routine  uses  specified  in 
paragraphs  1,  2,  3,  4,  and  5  of  the 
Prefatory  Statement  of  General  Routine 
Uses. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETFilEVNQ,  ACCESSMQ,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Reeords  are  maintained  on' paper  in 
file  folders,  on  computer  printouts,  and 
on  computer  media. 

retrievabxjty: 

Records  are  accessed  by  individual 
action  file  number  or  by  the  name  of  the 
individual. 

safeguards: 

Records  are  maintained  in  lockable 
file  cabinets  or  computer  databases. 
Access  to  and  use  of  these  records  is 


limited  to  those  NRC  employees  whose 
official  duties  require  access.  Access  to 
automated  records  reqiiires  use  of 
proper  password  and  user  identification 
codes.  Paper  files  are  under  visual 
control  during  duty  hours. 


retention  AND  DKPOSAL: 

Enforcement  Action  Case  Files  and 
related  indexes  are  currently 
unscheduled  and  must  be  retained  until 
a  records  disposition  schedule  for  this 
material  is  approved  by  the  National 
Archives  and  Records  Administration. 

SYsrai  MANAaa(s)  and  aooiie»: 

Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

MomcATiON  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCaXJRES: 

Same  as  "Notification  Procedure." 


CONTESTMG  RECORD  I 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEQORCS: 

Information  in  the  records  is 
primarily  obtained  from  NRC  inspectors 
and  investigators  and  other  NRC 
employees,  individuals  to  whcnn  a 
record  pertains,  authorized 
representatives  for  these  individuals, 
and  NRC  licensees,  vendors,  other 
individuals  regulated  by  the  NRC,  and 
persons  making  allegations  to  the  NRC 

Dated  at  Rockville.  MD.  tliis  31st  day  t>f 
May,  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
IFR  Doc.  96-14702  Filed  6-10-96:  8:45  amj 

BILUNC  COOe  7Safr-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Accounting  for  Property,  Plant,  and 
Equipment 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  This  Notice  indicates  the 
availability  of  the  sixth  Statement  of 
Federal  Financial  Accounting 
Standards,  "Accoimting  for  Property. 
Plant,  and  Equipment,"  adopted  by  the 
Office  of  Management  and  Budget 
(OMB).  The  statement  was 
recommended  by  the  Federal 
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Accounting  Standards  Advisory  Board 
and  adopted  in  its  entirety  by  OMB. 

ADDRESSES:  Copies  of  the  Statement  of 
Federal  Financial  Accounting  Standards 
No.  6,  "Accounting  for  Property,  Plant, 
and  Equipment,"  may  be  obtained  for 
$6.50  each  from  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone  202-783-3238).  Stock  No. 
041-001-00462-9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Longo  (telephone:  202-395- 
3993),  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  725-1 7th  Street,  N.W.— Room 
6025,  Washington,  DC  20503. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
sixth  Statement  of  Federal  Financial 
Accounting  Standards,  "Accounting  for 
Property,  Plant,  and  Equipment."  The 
standard  was  recommended  by  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  in  September  1995.  and 
adopted  in  its  entirety  by  the  Office  of 
Management  and  Budget  (OMB). 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accoimting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are  to  be 
published  in  the  Federal  Register  and 
distributed  throughout  the  Federal 
Government. 
G.  Edward  DeSeve. 
Controller. 
IFR  Doc.  96-14689  Filed  6-10-96;  8:45  am) 

BIUJNO  COOC  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FM.  No.  IC-22004:  812-10014] 

Norwest  Funds,  et  al.;  Notice  of 
Application 

June  4, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  Under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Norwest  Advantage  Funds, 
Norwest  Select  Funds,  Core  Trusts 
(collectively,  the  "Trusts")  and  Norwest 
Bank  Minnesota,  N.A.  ("Norwest"). 
RELEVANT  ACT  SECTION:  Order  requested 
under  rule  17d-l  to  permit  certain 


transactions  in  accordance  with  section 
17(d)  of  the  Act  and  rule  17d-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  the  series  of 
certain  investment  companies  and 
certain  private  accounts  to  deposit  daily 
cash  balances  in  one  or  more  joint 
accounts  to  be  used  to  enter  into  short- 
term  investments. 

FILING  DATES:  The  application  was  filed 
on  February  26, 1996  and  amended  on 
May  16, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  (he  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
1, 1996,  and  should  be  accompanied  by 
proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W..  Washington,  D.C.  20549. 
Applicants,  Forum  Financial  Services, 
Inc.,  Two  Portland  Square,  Portland, 
Maine  04101;  Norwest  Bank  Minnesota, 
N.A.,  Norwest  Center,  Sixth  and 
Marquette,  Minneapolis,  Minnesota 
55479-1026. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Krudys,  Senior  Counsel,  at 
(202)  942-0641,  or  Alison  E.  Baur. 
Branch  Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trusts,  organized  as  Delaware 
business  trusts,  are  registered  open-end 
management  investment  companies 
comprised  of  multiple  series  (the 
"Series").  Existing  and  future  series  of 
the  Trusts  and  other  registered 
investment  companies  or  Series  thereof 
that  are  advised  by  Norwest  are 
collectively  referred  to  as  the  "Funds" 
and  individually  as  a  "Fund."  Norwest. 
a  national  bank,  serves  as  investment 
adviser  to  each  Fund.  Norwest  also 
serves  as  transfer  agent,  custodian, 
shareholder  servicing  and  dividend 
paying  agent  of  each  Trust.  The  term 


"Norwest"  shall  include,  in  addition  to 
the  company  itself,  any  other  entity 
controlling,  controlled  by  or  under 
common  control  with  Norwest  that  acts 
in  the  future  as  investment  adviser  for 
the  Trusts  or  other  investment 
companies. 

2.  Applicants  request  relief  on  behalf 
of  themselves  and  also  any  present  or 
future  Series  and  Funds  that  are  advised 
by  Norwest.  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  Norwest  and  any  individual 
corporate,  charitable,  endowment, 
common  and  collective  trust  fund, 
public  entity,  individual  and  retirement 
accounts  for  which  Norwest  serves  as 
investment  adviser  (the  "Private 
Accounts").  All  Funds  that  currently 
intend  to  rely  on  the  requested  order  are 
named  as  applicants. 

3.  All  of  me  Funds  are  authorized  to 
invest  at  least  a  portion  of  their 
uninvested  cash  balances  in  short-term 
liquid  assets.  Private  Accounts  are 
invested  by  Norwest  in  accordance  with 
each  Private  Accounts'  investment 
objectives,  policies  and  restrictions. 
Assets  of  the  Funds  and  Private 
Accounts  are  held  by  Norwest  as 
custodian  (the  "Custodian"). 

4.  The  Funds  and  Private  Accounts 
have  uninvested  cash  balances  in  their 
accounts  at  the  Custodian  that  are  not 
otherwise  invested  in  portfolio 
securities.  Generally,  such  cash  balances 
are  invested  in  short-term  liquid  assets, 
such  as  commercial  paper  or  U.S. 
Treasury  bills.  Cash  balances  may  also 
be  invested  in  shares  of  the  money 
market  series  of  the  Trusts.' 

5.  Applicants  propose  to  deposit  daily 
cash  balances  of  the  Funds  and  Private 
Accounts  into  one  or  more  joint 
accounts  (the  "Joint  Accounts") 
established  at  the  Custodian  and  to 
invest  the  daily  balance  of  the  Joint 
Account  in:  (a)  Repurchase  agreements 
"collateraUzed  fully"  (as  defined  in  rule 
2a-7  under  the  Act);  (b)  interest-bearing 
or  discounted  commercial  paper, 
including  dollar  denominated 
commercial  paper  of  foreign  issuers;  and 
(c)  any  other  short-term  money  market 
instruments,  including  variable  rate 
demand  notes  and  other  tax  exempt 
money  market  instruments,  that 
constitute  "Eligible  Securities"  (as 
defined  in  rule  2a-7  under  the  Act) 
(collectively,  "Short-Term 
Investments").  The  Funds  and  Private 
Accounts  that  are  eligible  to  participate 
in  a  Joint  Account  and  that  elect  to 


'  An  SEC  exemptive  order  penniti  Funds  advised 
by  Norwest  to  invest  their  cash  balances  in  shares 
of  certain  afTiliated  money  market  series.  See 
Nonvest  Funds,  Investment  Company  Act  Release 
Nos.  20940  (Mar.  6.  1995)  (notice)  and  20983  (Apr. 
3. 1995)  (order). 
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participate  in  such  Account  are 
collectively  referred  to  as 
"Participants." 

6.  A  Participant's  decision  to  use  a 
Joint  Account  will  be  based  on  the  same 
factors  as  its  decision  to  make  any  other 
short-term  liquid  investment.  The  sole 
purpose  of  the  Joint  Accounts  is  to 
provide  a  convenient  means  of 
aggregating  what  otherwise  would  be 
one  or  more  daily  transactions  for  some 
or  all  Participants  necessary  to  manage 
their  respective  daily  account  balances. 

7.  Norwest  would  be  responsible  for 
investing  funds  held  by  the  Joint 
Acco\uits.  establishing  accounting  and 
control  procedures,  and  ensuring  fair 
treatment  of  Participants.  Norwest 
would  manage  investments  in  the  Joint 
Accounts  in  essentially  the  same 
manner  as  if  it  had  invested  in  such 
instruments  on  an  individual  basis  for 
each  Fimd  or  Private  Accoimt.  A 
Participant  vdll  be  able  to  transfer  a 
portion  of  its  cash  balances  to  more  than 
one  Joint  Account  and  a  Joint  Account 
would  be  permitted  to  invest  in  more 
than  one  Short-Term  Investment. 

8.  Any  repurchase  agreements  entered 
into  through  the  Joint  Account  will 
comply  with  the  terms  of  Investment 
Company  Act  Release  No.  13005 
(February  2. 1983).  Applicants 
acknowledge  that  they  have  a 
continuing  obligation  to  monitor  the 
SEC's  pubUshed  statements  on 
repurchase  agreements,  and  represent 
that  repurchase  agreement  transactions 
will  comply  with  future  positions  of  the 
SEC  to  the  extent  that  such  positions  set 
forth  different  or  additional 
requirements  regarding  repurchase 
agreements.  In  the  event  that  the  SEC 
sets  forth  guidelines  with  respect  to 
other  Short-Term  Investments,  all  such 
investments  made  through  the  Joint 
Account  will  comply  with  those 
guidelines. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  from  participating  in  any  joint 
enterprise  or  arrangement  in  whidi  such 
investment  company  is  a  participant, 
without  an  SEC  order.  The  applicants 
believe  that  granting  the  requested  order 
is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and 
the  Funds  would  participate  in  the  Joint 
Account  on  a  basis  no  different  from  or 
less  advantageous  than  that  of  any  other 
Participant. 

2.  The  Participants,  by  participating 
in  the  proposed  Joint  Accounts,  and 
Norwest,  by  managing  the  proposed 
Joint  Accounts,  could  be  deemed  to  be 


"joint  participants"  in  a  transaction 
within  the  meaning  of  section  17(d)  of 
the  Act.  In  addition,  the  proposed  Joint 
Accounts  could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  arrangement" 
withiji  the  meaning  of  rule  17d-l. 

3.  Applicants  state  that  the 
Participants  may  earn  a  higher  rate  of 
return  on  investments  through  the  Joint 
Accounts  relative  to  the  returns  they 
could  earn  individually.  Under  most 
market  conditions,  it  is  generally 
possible  to  negotiate  a  rate  of  return  on 
larger  Short-Term  Investments  that  is 
hi^er  than  the  rate  available  on  smaller 
Short-Term  Investments.  The  Joint 
Accounts  also  may  increase  the  number 
of  dealers  and  issuers  willing  to  enter 
into  Short-Term  Investments  with  the 
Participants  and  may  reduce  the 
possibility  that  their  cash  balances 
remain  uninvested. 

4.  Applicants  believe  that  no 
Participant  would  be  in  a  less  favorable 
position  as  a  result  of  the  Joint 
Accounts.  Each  Participant's  investment 
in  a  Joint  Account  would  not  be  subject 
to  the  claims  of  creditors,  whether 
brought  in  bankruptcy,  insolvency,  or 
other  legal  proceeding,  of  any  other 
Participant.  Each  Participant's  liability 
on  any  Short-Term  Investment  would  be 
limited  to  its  interest  in  such 
investment;  no  Participant  would  be 
jointly  hable  for  the  investments  of  any 
other  Participant. 

Applicants  state  that  the  Joint 
Accounts  may  result  in  certain 
administrative  efficiencies  and  a 
reduction  of  the  potential  for  errors  by 
reducing  the  number  of  trade  tickets  and 
cash  wires  that  must  be  processed  by 
the  counterparties  to  the  transactions, 
the  Custodian  and  Norwest's  trading 
department. 

6.  Applicants  believe  that  the 
proposed  operation  of  the  Joint  Accoimt 
would  not  result  in  any  conflicts  of 
interest  between  any  of  the  Participants 
and  Norwest.  When  making 
investments,  Norwest  would  take  into 
account  each  Participant's  investment 
objective,  policies  and  restrictions,  its 
obligation  to  fairly  allocate  investment 
opportunities  among  participants,  the 
need  for  diversification  and  the  time 
that  cash  becomes  available. 

7.  The  Boards  will  have  determined, 
prior  to  participation  by  any  Fund,  that 
the  procedures  for  operating  the  Joint 
Accounts  are  reasonably  designed  to 
ensure  (i)  that  the  Joint  Accounts  are  not 
inherently  biased  in  favor  of  one 
Participant  over  another  and  should 
eliminate  any  bias  due  to  size  or  lack 
thereof  in  any  transaction;  and  (ii)  that 
the  anticipated  benefits  to  each 
Participant  would  be  within  an 
acceptable  range  of  fairness. 


8.  For  the  reasons  set  forth  above, 
applicants  believe  that  granting  the 
requested  order  is  consistent  with  the 
provisions,  policies  and  purpose  of  the 
Act  and  intention  of  rule  17d-l. 

Applicants'  Conditioiis 

Applicants  would  comply  with  the 
following  as  conditions  to  any  order 
granted  by  the  SEC: 

1.  The  Joint  Accounts  would  not  be 
distinguishable  from  any  other  accounts 
maintained  by  Participants  at  the 
Custodian  except  that  monies  from 
Participants  would  be  deposited  in  a 
Joint  Account  on  a  commingled  basis. 
The  Joint  Accounts  would  not  have  a 
separate  existence  and  would  not  have 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  Joint  Accounts 
would  be  to  provide  a  convenient  way 
of  aggregating  individual  transactions 
which  would  otherwise  require  daily 
management  by  Norwest  of  uninvested 
cash  balances. 

2.  Cash  in  the  Joint  Accoimts  would 
be  invested  in  one  or  more  of  the 
following,  as  directed  by  Norwest:  (a) 
Repurchase  agreements  "collateralized 
fully"  as  defined  in  rule  2a-7  under  the 
Act;  (b)  interest-bearing  or  discoimted 
commercial  paper,  including  dollar 
denominated  commercial  p>aper  of 
foreign  issuers;  and  (c)  any  other  short- 
term  money  market  instruments, 
including  variable  rate  demand  notes 
and  other  tax-exempt  money  market 
instruments,  that  constitute  "Eligible 
Securities"  (as  defined  in  rule  2a-7 
under  the  Act)  (collectively.  "Short- 
Term  Investments").  Short-Term 
Investments  that  are  repurchase 
agreements  would  have  a  remaining 
maturity  of  60  days  or  less  and  other 
Short-Term  Investments  would  have  a 
remaining  maturity  of  90  days  or  less, 
each  as  calculated  in  accordance  with 
rule  2a-7  under  the  Act. 

3.  All  assets  held  in  the  Joint 
Accounts  would  be  valued  on  an 
amortized  cost  basis  to  the  extent 
permitted  by  applicable  SEC  releases, 
rules  or  orders. 

4.  Each  Participant  that  is  a  registered 
investment  company  valuing  its  net 
assets  in  reliance  on  rule  2a-7  under  the 
Act  would  use  the  average  maturity  of 
the  instnunents  in  the  Joint  Account  in 
which  such  Participant  has  an  interest 
(determined  on  a  dollar  weighted  basis) 
for  the  purpose  of  computing  its  average 
portfolio  maturity  with  respect  to  its 
portion  of  the  assets  held  in  a  Joint 
Account  on  that  day. 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  any  Participant  to 
use  any  part  of  a  balance  of  a  Joint 
Account  credited  to  another  Participant. 
no  Participant  will  be  allowed  to  create 
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a  negative  balance  in  any  Joint  Account 
for  any  reason,  although  each 
Participant  will  be  permitted  to  draw 
down  its  entire  balance  at  any  time. 
Each  Participant's  decision  to  invest  in 
a  Joint  Account  would  be  solely  at  its 
option,  and  no  Participant  would  be 
obligated  to  invest  in  the  Joint  Account 
or  to  maintain  any  minimum  balance  in 
the  Joint  Account.  In  addition,  each 
Participant  would  retain  the  sole  rights 
of  ownership  to  any  of  its  assets 
invested  in  the  Joint  Account,  including 
interest  payable  on  such  assets  invested 
in  the  Joint  Account. 

6.  Norwest  would  administer  the 
investment  of  cash  balances  in  and 
operation  of  the  Joint  Accounts  as  part 
of  its  general  duties  under  its  advisory 
agreements  with  Participants  and  would 
not  collect  any  additional  or  separate 
fees  for  advising  any  Joint  Account. 

7.  The  administration  of  the  Joint 
Account  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  17g-l  thereunder. 

8.  The  Board  of  Trustees  of  each  Trust 
(each  a  "Board")  would  adopt 
procedures  pursuant  to  which  the  Joint 
Accounts  would  operate,  which  will  be 
reasonably  designed  to  provide  that  the 
requirements  of  this  appUcation  will  be 
met.  Each  Board  will  make  and  approve 
such  changes  as  they  deem  necessary  to 
ensure  that  such  procedures  are 
followed.  In  addition,  the  Board  of  each 
Fund  Would  determine,  no  less 
frequently  than  annually,  that  the  Joint 
Accounts  have  been  operated  in 
accordance  with  the  proposed 
procedures  and  would  permit  a  Fimd  to 
continue  to  participate  therein  only  if  it 
determines  that  there  is  a  reasonable 
likelihood  that  the  Fund  and  its 
shareholders  would  benefit  from  the     ~* 
Fund's  participation. 

9.  Any  Short-Term  Investments  made 
through  the  Joint  Accounts  would 
satisfy  the  investment  criteria  of  all 
Participants  in  that  investment. 

10.  Each  Participant  and  the 
Custodian  would  maintain  records  (in 
conformity  with  Section  31  of  the  Act 
and  the  rules  thereunder)  dociunenting 
for  any  given  day,  the  Participant's 
aggregate  investment  in  a  Joint  Account 
and  the  Participant's  pro  rata  share  of 
each  Short-Term  Investment  made 
through  such  Joint  Account.  Each 
Participant  that  is  not  a  registered 
investment  company  or  registered 
investment  adviser  would  make 
available  to  the  Commission,  upon 
request,  such  books  and  records  with 
respect  to  its  participation  in  a  Joint 
Account. 

11.  Short-Term  Investments  held  in  a 
Joint  Account  generally  would  not  be 
sold  prior  to  maturity  except  if:  (a) 


Norwest  believes  the  investment  no 
longer  presents  minimal  credit  risks;  (b) 
the  investment  no  longer  satisfies  the 
investment  criteria  of  all  Participants  in 
the  investment  because  of  a 
downgrading  or  otherwise;  or  (c)  in  the 
case  of  a  repurchase  agreement,  the 
counterparty  defaults.  Norwest  may, 
however,  sell  any  Short-Term 
Investment  (or  any  fractional  portion 
thereof)  on  behalf  of  some  or  all 
Participants  prior  to  the  maturity  of  the 
investment  if  the  cost  of  such 
transactions  Mali  be  borne  solely  by  the 
selling  Participants  and  the  transaction 
would  not  adversely  affect  other 
Participants.  In  no  case  would  a  sale 
prior  to  maturity  of  a  Short-Term 
Investment  on  behalf  of  less  than  all 
Participants  be  permitted  if  it  would 
reduce  the  principal  amount  or  yield  to 
be  received  by  other  Participants  in  the 
Short-Term  Investment  or  otherwise 
adversely  affect  the  other  Participants. 
Each  Participant  of  a  Joint  Account  will 
be  deemed  to  have  consented  to  such 
sale  and  partition  of  the  investments  in 
the  Joint  Account. 

12.  Short-Term  Investments  held 
through  a  Joint  Account  writh  a 
remaining  maturity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and,  for  any  Participant  that  is 
an  open-end  investment  company 
registered  under  the  Act,  will  be  subject 
to  the  restriction  that  the  Fund  may  not 
invest  more  than  10%,  in  the  case  of  a 
money  market  fund,  and  15%.  in  the 
case  of  a  non-money  market  fund,  (or 
such  other  percentage  as  set  forth  by  the 
SEC  from  time  to  time)  of  its  net  assets 
in  illiquid  securities,  if  Norwest  caimot 
sell  the  instrument,  or  the  Fund's 
fractional  interest  in  such  instrument, 
pursuant  to  the  preceding  condition. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  96-14712  Filed  6-10-96;  8:45  ami 

BILLING  CODE  8010-01-M 

[Release  No.  34-37274;  File  No.  SR-PSE- 

96-08] 

Self-Regulatory  Organizations;  the 
Pacific  Stock  Exchange.  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Amendments  to 
Exchange  Constitution  Article  ill, 
Section  2(c) 

June  4, 1996. 
I.  Introduction 

On  March  28, 1996,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 


submitted  to  the  Securities  and 
Exchange  Commission)  "SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Exchange  Constitution  Article  n. 
Section  2(c). 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37083  (April 
8, 1996),  61  FR  16515  (April  15,  1996). 
No  comments  were  received  on  the 
proposal. 

n.  Background 

Prior  to  1973,  the  Exchange  had  no 
rule  in  place  regarding  conflicts  of 
interest  on  the  Board  of  Governors.  In 
1973,  a  simplified  version  of  the  current 
rule  was  added  to  the  PSE  Constitution, 
which  read  as  follows: 

No  two  or  more  Governors  for  a  common 
or  overlapping  term  may  be  associated  either 
as  partners,  stockholders  or  otherwise  in  the 
same  member  firm  or  in  a  partnership  or 
corporation  which  is  affiliated  with  the  same 
member  firm. 

In  1983,  the  rule  expanded  the 
definition  of  associates  to  include 
officers  and  directors,^  and  attempted  to 
define  more  clearly  an  "indirect 
association"  between  Governors,  by 
using  two  specific  tests  that  are  set  forth 
in  the  current  rule.*  The  experience  of 
PSE  management  and  the  PSE  Board  of 
Governors,  however,  in  interpreting  and 
applying  the  current  rule  has  been  that 
the  language  is  too  cumbersome  and 
specific  to  achieve  the  intended  purpose 
of  eliminating  conflicts.  The  existing 
rule  limits  the  Exchange's  authority  to 
force  a  governor  off  the  Board  only  in 
limited  circumstances. 

A  task  force  was  created  to  review  the 
current  rule  and  to  examine  alternatives 
that  might  work  better  to  avoid  conflicts 
on  both  the  Board  of  Governors  and  the 
Exchange  committees.  The  task  force 
consisted  of  nine  members  as  follows: 
four  Governors  (including  a  public 
governor,  a  specialist,  an  options  floor 
broker  and  an  allied  member),  two 
options  clearing  firm  officials,  the 
chairman  of  the  Options  Floor  Trading 
Committee,  the  chairman  of  the  Equity 
Floor  Trading  Committee,  and  the 
chairman  of  the  Ethics  and  Business 
Conduct  Committee.  The  task  force 
concluded  that  the  current  language  was 
unnecessarily  specific,  and  therefore 
was  too  restrictive  on  the  Board's  power 


'  15  U.S.C.  76s(bKl). 

^17CFR240.19b-4. 

'See  Securities  Exchange  Act  Release  No.  19406 
(Feb.  17.  1983).  48  FR  8385  (Feb.  28. 1983)  (order 
approving  File  No.  SR-PSE-82-16). 

*  See  PSE  Const.,  Art.  ID,  Sec.  2(c). 
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to  determine  whether  a  conflict  existed. 
After  review,  the  task  force  noted  that 
most  of  the  other  exchanges  used  broad 
and  general  language,^  or  no  language  at 
all,  with  the  understanding  that  the 
boards  of  each  exchange  follow  the 
spirit  of  a  general  policy  of  avoiding 
conflicts  of  interest.  The  task  force 
approved  the  proposed  rule,  which  is 
intended  to  provide  the  PSE  Board  with 
more  flexibility  in  determining  when  a 
conflict  exists  and  with  the  authority  to 
take  appropriate  action  when  such 
conflicts  arise. 

III.  Description  of  Proposal 

The  PSE,  accordingly,  proposes  to 
amend  its  rules  to  authorize  the 
Exchange  to  remove  a  governor  from  the 
Board,  if  no  resignation  is  received,  in 
cases  where  the  Board  determines  that 
an  affiliation  or  association  between 
Governors  of  the  Board  creates  a  conflict 
of  interest.  Moreover,  the  proposed  rule 
provides  that  care  shall  be  taken  to  have 
the  various  interests  of  the  membership 
represented  on  the  Board  of  Governors. 

The  PSE  states  that  the  proposal  is 
designed  to  provide  the  Exchange  with 
the  added  flexibility  and  authority 
necessary  to  assure  that  the  Board  of 
Governors  is  comprised  of  members 
representative  of  the  public  interests 
while  ensuring  that  an  affiliation  or 
association  Ijetween  two  or  more 
governors  does  not  create  a  conflict  of 
interest. 

rv.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
tules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).®  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(1)  requirement  that  the  exchange  be 
organized  so  as  to  be  able  to  carry  out 
the  purposes  of  the  Act.  The  proposal 
also  is  consistent  with  the  Section 
6(b)(3)  requirement  that  the  rules  of  the 
exchange  assure  a  fair  representation  of 
its  members  in  the  selection  of  its 
directors  and  administration  of  its 
affairs  and  provides  that  one  or  more 
directors  must  be  representative  of 
issuers  and  investors  and  not  be 
associated  with  a  member  of  the 
exchange,  broker,  or  dealer.  Lastly,  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 


»  See  Amex  Const.  Art.  3,  Para.  9022;  CBOE 
Const.  Art.  4,  para.  1033. 
•15U.S.C-r8f(b). 


prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest. 

The  Commission  believes  that  the 
PSE's  proposal  to  authorize  the 
Exchange  to  remove  a  Governor  from 
the  Board,  if  no  resignation  is  received, 
when,  in  the  opinion  of  the  Board,  an 
affiliation  or  association  between 
Governors  creates  a  conflict  of  interest 
while  ensuring  that  various  interests  of 
the  membership  are  represented  on  the 
Board  is  appropriate  and  wrill  make  the 
PSE's  rules  consistent  with  those  that 
are  applicable  on  other  exchanges. 

The  Commission  believes  that  the 
current  rule  prevents  the  Board  from 
resolving  conflicts  of  interest  arising 
among  Governors  in  certain  situations 
in  that  it  limits  the  Exchange's  authority 
to  force  a  governor  off  the  Board  only  in 
limited  circumstances.  As  a  result,  the 
Exchange  is  precluded  from  addressing 
various  conflicts  of  interest  that  arise 
from  an  affiliation  or  association 
between  Governors  of  the  Board  that  can 
result  in  a  lack  of  independence  among 
the  Board  of  Governors.  This  situation 
may  affect  the  Board's  ability  to 
effectuate  proper  oversight  of  the 
Exchange's  business.  In  this  regard,  the 
Commission  supports  the  PSE's 
proposal  which  gives  the  Exchange  the 
authority  to  remove  a  governor  from  the 
Board  when  any  conflicts  of  interest 
arise  due  to  an  affiliation  or  association 
between  Governors  of  the  Board.  The 
Commission  notes  that  the  proposal 
appropriately  gives  the  Exchange  the 
requisite  authority  to  promote  and 
ensure  the  independence  of  the  Board  of 
Governors,  which  should  result  in  a 
more  impartial  decision  making  process. 

The  Commission  also  believes  that  a 
diversified  Board,  which  no  single 
membership  group  could  dominate, 
would  better  represent  the  interests  of 
all  of  the  PSE's  constituencies.  Towards 
this  end,  the  PSE  proposal  appropriately 
promotes  and  ensures  the  diversity  of 
Board  representation  among  the 
different  categories  of  member  firms  and 
the  public  in  that  it  requires  the 
Exchange  to  exhibit  care  to  have  various 
interests  of  the  membership  represented 
on  the  Board  of  Governors. 

Finally,  the  Commission  believes  that 
the  PSE  proposal  promotes  a  Board  of 
Governors  representative  of  various 
independent  interests  that  would  be 
more  likely  to  enforce  the  rules  of  the 
Act  and  of  the  Exchange. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  tiiat  the 


profKtsed  rule  change  (SR-PSE-96-08) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  96-14711  Filed  6-10-96;  8:45  am) 
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STATE  JUSTICE  INSTTTUTE 
Sunshine  Act  Meeting 

TIME  AND  DATE: 

Friday.  June  14, 1996. 9  a.m.-5  p.m. 

Saturday,  June  15, 1996, 9  a.m.-l  p.m. 

PLACE:  State  Justice  Institute,  1650  King 

Street.  Suite  600.  Alexandria,  VA  22314. 

MATTERS  TO  BE  CONSIDERED:  FY  1996 

grant  requests  and  internal  Institute 

business. 

PORTIONS  OPEN  TO  THE  PUBUC:  All 

matters  other  than  those  noted  as  closed 

below. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 

personnel  matters;  Board  committee 

meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  I.  Tevelin,  Executive  Director, 

State  Justice  Institute,  165D  King  Street, 

Suite  600,  Alexandria,  VA  22314,  (703) 

684-6100. 

IFR  Doc.  96-14890  Filed  6-7-96: 12:48  pm] 

BtLUMG  CODE  »820-SC-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory  ' 
Committee  Meeting  on  Airport 
Certification  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  Uiis  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  airport 
certification  issues. 

DATES:  The  meeting  will  be  held  on  June 
27, 1996.  at  10:00  a.m.  Arrange  for  oral 
presentations  by  June  17. 1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Airports  Council  International — 
North  American  Region,  Suite  500,  1775 
K  Street  NVV.,  Washington,  DC  20006- 
1502.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marisa  Mullen,  Federal  Aviation 
Administration,  Office  of  Rulemaking* 


'l5U.S.C78»(bK2). 


•17CFR200.3O-3(a)(12). 
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(ARM-205).  800  Independence  Avenue, 
SW..  Washington.  DC  20591,  telephone 
(202)  267-9681;  fax  (202)  267-5075. 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  §  10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463;  5  U.S.C. 
App.  n).  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  June 
27, 1996,  at  the  Airports  Council 
International — NorOi  American  Region, 
Suite  500, 1775  K  Street  NW., 
Washington,  DC  20006-1502.  The 
agenda  will  include: 

•  Committee  administration. 

•  General  discussion  and  clarification 
of  Commuter  Airport  Certification 
Working  Group  tasking. 

•  General  discussion  of  ARAC 
procedures  as  they  apply  to  Issues  and 
Working  Group  members. 

•  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  puolic  must  make 
arrangements  by  June  17, 1996,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFOftMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  June  5, 1996. 
Robert  E.  David, 

Assistant  Executive  Director  for  Airport 
Certification  Issues.  Aviation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  96-14763  Filed  6-10-96;  8:45  am) 

BILUNG  COOC  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision. 
Department  of  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Release  of 
Non-Public  Information. 
DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1996,  *' 
to  be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
Attention  1550-0081.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.,  from  9:00  A.M.  to 
5:00  P.M.  on  business  days:  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755.  Comments 
over  25  pages  in  length  should  be  sent 
to  FAX  Number  (202)  906-6956. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  from 
9K)0  A.M.  until  4:00  P.M.  on  business 
days. 

Thomas  Segal,  Litigation  Division, 
Office  of  Chief  Counsel,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-7230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Thomas  Segal, 
Litigation  Division,  Office  of  Chief 
Counsel,  Office  of  Thrift  Supervision, 


1700  G  Stiwt,  NW.,  Washington,  DC 
20552,  (202)  906-7230. 

SUPPLEMENTARY  INFORMATION: 

Title:  Release  of  Non-Public 
Information. 

OMB  Number:  1550-0081. 

Form  Number:  Not  Applicable. 

Abstract:  This  information  collection 
provides  an  orderly  mechanism  for 
expeditiously  processing  requests  from 
the  public,  such  as  litigants  in  lawsuits 
where  OTS  is  not  a  party,  for  non-public 
or  confidential  information  (document 
and  testimony),  while  preserving  OTS' 
need  to  maintain  confidentiality  over 
the  information. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
125. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  625  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  June  4, 1996. 
Catherine  C  M.  Teti. 

Director,  Records  Management  and 
Information  Policy. 

IFR  Doc.  96-14653  Filed  6-10-96;  8:45  am] 
Baimo  CODE  crao-oi-p 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2509 
RIN  1210-.AAS0 

Interpretive  Bulletin  96-1;  Participant 
Investment  Education 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
ACTION:  Interpretive  bulletin. 

SUMMARY:  This  interpretive  bulletin  sets 
forth  the  views  of  the  Department  of 
Labor  (the  Department)  concerning  the 
circiunstances  under  which  the 
provision  of  investment-related 
information  to  participants  and 
beneficiaries  in  participant-directed 
individual  accoimt  pension  plans  vnll 
not  constitute  the  rendering  of 
"investment  advice"  under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA).  This 
guidance  is  intended  to  assist  plan 
sponsors,  service  providers,  participants 
and  beneficiaries  in  determining  when 
activities  designed  to  educate  and  assist 
participants  and  beneficiaries  in  making 
informed  investment  decisions  will  not 
cause  persons  engaged  in  such  activities 
to  become  fiduciaries  with  respect  to  a 
plan  by  virtue  of  providing  "investment 
advice"  to  plan  participants  and 
beneficiaries  for  a  fee  or  other 
compensation. 

EFFECTIVE  DATE:  January  1. 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bette  J.  Bhggs  or  Teresa  L.  Turyn. 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  N.W. 
Room  N-5669,  Washington,  DC  20210. 
telephone  (202)  219-8671,  or  Paul  D. 
Mamiina,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington.  DC 
20210.  telephone  (202)  219^592.  These 
are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
provide  a  concise  and  ready  reference  to 
its  interpretations  of  ERISA,  the 
Department  publishes  its  interpretive 
bulletins  in  the  Rules  and  Regulations 
section  of  the  Federal  Register. 
Published  in  this  issue  of  the  Federal 
Register  is  ERISA  Interpretive  Bulletin 
96-1 .  which  interprets  section 
3(21)(A)(ii).  29  U.S.C.  1002(21)(A)(ii). 
and  the  Department's  regulation  issued 
thereunder  at  29  CFR  2510.3-21(c).  The 
Department  is  publishing  this 
interpretive  bulletin  because  it  believes 
there  is  a  need  to  clarify  the 
circumstances  imder  which  the 


provision  of  investment-related 
information  to  participants  and 
beneficiaries  will  not  give  rise  to 
fiduciary  status  imder  ERISA  section 
3(21)(A)(ii). 

(Sec.  505,  Pub.  L.  93-406,  88  SUt.  894  (29 
U.S.Q  1135).) 

Background 

With  the  growth  of  participant- 
directed  individual  account  pension 
plans,  more  employees  are  directing  the 
investment  of  their  pension  plan  assets 
and,  thereby,  assuming  more 
responsibility  for  ensuring  the  adequacy 
of  their  retirement  income.  *  At  the  same 
time,  there  has  been  an  increasing 
concern  on  the  part  of  the  E)epartment, 
employers  and  others  that  many 
participants  may  not  have  a  sufficient 
understanding  of  investment  principles 
and  strategies  to  make  their  own 
informed  investment  decisions.  It  has 
been  represented  to  the  Department 
that,  while  a  number  of  employers 
sponsoring  participant-directed 
individual  account  pension  plans  have 
instituted  programs  intended  to  educate 
their  employees  about  investment 
principles,  financial  planning  and 
retirement,  many  employers  have  not 
offered  programs  or  offered  only  Umited 
programs  due  to  uncertainty  regarding . 
the  extent  to  which  the  provision  of 
investment-related  information  may  be 
considered  the  rendering  of  "investment 
advice"  under  section  3(21)(A)(ii)  of 
ERISA,  resulting  in  fiduciary 
responsibility  and  potential  liability  in 
connection  with  participant-directed 
investments.  Although  section  404(c)  of 
ERISA,  29  U.S.C.  1104(c).  and  the 
Department's  regulations,  at  29  CFR 
2550.404C-1,  provide  limited  relief  from 
Hability  for  fiduciaries  of  pension  plans 
that  permit  a  participant  or  beneficiary 
to  exercise  control  over  the  assets  in  his 
or  her  individual  account,  there  remains 
a  need  for  employers  and  others  who 
provide  investment  information  with 
respect  to  pension  plan  assets  to  know 
what  standards  apply  in  determining 
whether  an  education  activity  may  give 
rise  to  fiduciary  status. 

In  view  of  the  important  role  that 
investment  education  can  play  in 


•  Under  section  3(2)  of  ERISA.  29  U.S.C.  1002(2), 
the  term  "pension  plan"  encompasses  any  plan, 
fund  or  program  established  or  maintained  by  an 
employer  or  employee  organization,  or  by  both,  to 
the  extent  that  by  its  express  terms  or  as  a  result 
of  surrounding  circumstances,  it  provides 
retirement  income  to  employees  or  results  in  a 
deferral  of  income  by  employees  for  periods 
extending  to  the  termination  of  covered 
employment  or  beyond.  The  Department  notes  that, 
for  purposes  of  Title  I  of  ERISA,  an  employer- 
sponsored  individual  retirement  account  (IRA)  is 
considered  to  be  an  individual  account  pension 
plan.  See  29  CFR  2S10.^2(d). 


assisting  participants  and  beneficiaries 
in  making  inforhied  investment  and 
retirement-related  decisions  and  the 
uncertainty  relating  to  the  fiduciary 
implications  of  providing  investment- 
related  information  to  participants  and 
beneficiaries,  the  Department  is 
clarifying,  herein,  the  application  of 
ERISA's  definition  of  the  term 
"fiduciary  with  respect  to  a  plan"  in 
section  3(21)(A)(ii)  to  the  provision  of 
investment-related  information  to 
participants  and  beneficiaries. 

Interpretive  Bidletin  96-1  identifies 
categories  of  information  and  materials 
regarding  participant-directed 
individual  account  pension  plans  that 
do  not.  in  the  view  of  the  Department, 
constitute  "investment  advice"  under 
the  definition  of  "fiduciary"  in  ERISA 
section  3(21)(A)(ii)  and  the 
corresponding  regulation  at  29  CFR 
2510.3-21(c)(l).  The  interpretive 
bulletin  points  out,  in  effect,  a  series  of 
graduated  safe  harbors  under  ERISA  for 
plan  sponsors  and  service  providers 
who  provide  participants  and 
beneficiaries  with  four  increasingly 
specific  categories  of  investment 
information  and  materials — plan 
information,  general  financial  and 
investment  information,  asset  allocation 
models  and  interactive  investment 
materials — as  described  in  paragraph  (d) 
of  IB  96-1. 

Comments  on  the  Interpretive  Bulletin 

Interpretive  Bulletin  96-1  was 
developed  following  extensive  review  of 
educational  materials  ciurently  being 
provided  by  plan  sponsors  and  service 
providers  to  participants.  To  further 
ensure  that  the  guidance  provided 
would  be  helpful,  and  would  promote 
increased  and  improved  participant 
education  efforts,  the  Department  also 
released  an  exposure  draft  of  the 
interpretive  bulletin  for  public 
comment.  The  response  to  the  exposure 
draft  was  overwhelmingly  positive.  Both 
plan  sponsor  and  service  provider 
representatives  imequivocally  agreed 
that  the  guidance  as  drafted  would 
strengthen  participant  investment 
education,  and  urged  the  Department  to 
proceed  as  expeditiously  as  possible  to 
adopt  the  interpretive  bulletin.  The 
commenters  also  suggested  various 
technical  and  clarifying  changes  which, 
as  discussed  below,  have  been  included 
in  the  interpretive  bulletin. 

Identifying  Specific  Investment 
Alternatives  in  Model  Asset  Allocations 

The  most  frequent  comment  on  the 
exposure  draft  concerned  the  safe 
harbor  provision  in  paragraphs  (d)(3) 
(asset  allocation  models)  and  (d)(4) 
(interactive  investment  materials)  that  if 
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a  model  asset  allocation  identifies  or 
matches  any  specific  investment 
alternative  available  under  the  plan 
with  a  generic  asset  class,  then  all 
investment  alternatives  under  the  plan 
with  similar  risk  and  return 
characteristics  must  be  similarly 
identified  or  matched.  The  commenters 
were  concerned  that  in  plans  with 
investment  alternatives  offered  by 
multiple  service  providers  it  would  be 
difficult,  and  possibly  inappropriate,  for 
one  service  provider  to  identify  and 
describe  a  competitor's  products. 

The  requirement  to  identify  other 
investment  alternatives  within  an  asset 
class  was  intended  to  address  the 
concern  that  a  service  provider  could 
effectively  steer  participants  to  a 
specific  investment  alternative  by 
identifying  only  one  particular  fund  in 
connection  with  an  asset  allocation 
model.  Where  it  is  possible  to  identify 
other  investment  alternatives  within  an 
asset  class,  the  Department  encoiu^ges 
service  providers  to  do  so.  In  response 
to  the  comments,  however,  safe  harbors 
(d)(3)  and  (d)(4)  have  been  revised  to 
provide  that,  where  an  asset  allocation 
model  identifies  any  specific  investment 
alternative  available  under  the  plan,  an 
accompanying  statement  must  indicate 
that  other  investment  alternatives 
having  similar  risk  and  retiun 
characteristics  may  be  available  under 
the  plan,  and  must  identify  where 
information  on  those  investment 
alternatives  may  be  obtained. 

The  Fiduciary  Safe  Harbors  and  Section 
404(c) 

Several  commenters  requested 
clarification  of  the  statement  in  the 
exposure  draft  that  issues  relating  to  the 
circumstances  imder  which  information 
provided  to  participants  and 
beneficiaries  may  affect  their  ability  to 
exercise  independent  control  for 
purposes  of  404(c)  are  outside  the  scope 
of  the  IB.  The  commenters  were 
concerned  that  activities  which  come 
within  one  of  the  safe  harbors  for 
participant  education  may  nevertheless 
be  viewed  by  the  Department  as 
compromising  a  participant's  or 
beneficiary's  ability  to  exercise 
independent  control  under  section 
404(c). 

Whether  a  participant  or  beneficiary 
has  exercised  independent  control  over 
the  assets  in  his  or  her  individual 
account  pursuant  to  section  404(c)  is 
necessarily  a  factual  inquiry.  In  general, 
however,  the  types  of  educational 
programs  described  in  the  safe  harbors 
do  not.  in  the  view  of  the  Department, 
raise  issues  under  section  404(c). 
Accordingly,  footnote  2  of  IB  96-1 
makes  clear  that  the  provision  of 


investment-related  information  and 
materials  to  participants  and 
beneficiaries  in  accordance  with 
paragraph  (d)  of  the  IB  will  not.  in  and 
of  itself,  affect  the  availability  of  relief 
from  the  fiduciary  responsibility 
provisions  of  ERISA  that  is  provided  by 
section  404(c). 

Applying  Asset  Allocations  to 
Individual  Participants  and 
Beneficiaries 

A  number  of  commenters  asked  the 
Department  to  clarify  the  requirement  to 
provide  a  statement  that  individual 
participants  and  beneficiaries  should 
consider  their  other  assets,  income  or 
investments  (outside  of  the  plan)  when 
applying  an  asset  allocation  model  or 
using  interactive  investment  materials. 
The  commenters  pointed  out  that,  in 
many  instances,  interactive  models  or 
materials  already  take  into  account  an 
individual's  other  assets.  Accordingly, 
they  requested  clarification  that  such 
models  or  materials  come  within  the 
safe  harbor  in  paragraph  (d)(4). 
Commenters  were  also  concerned  that 
given  the  rationale  for  the  safe  harbor  in 
paragraph  (d)(4) — i.e.  that  interactive 
investment  models  or  materials  enable 
participants  and  beneficiaries 
independently  to  design  and  assess 
multiple  asset  allocation  models — the 
Department  may  have  intended  to 
exclude  from  the  safe  harbors  situations 
in  which  service  providers  assist 
individual  participants  or  beneficiaries 
to  develop  possible  asset  allocation 
models  based  upon  their  personal 
financial  information. 

The  provisions  of  the  safe  harbors  are 
designed  to  ensure  that  participants  and 
beneficiaries  will  have  adequate 
information  to  enable  them  to  make 
their  own,  informed  asset  allocation 
decisions.  The  Department  has  clarified 
that  the  safe  harbor  in  paragraph  (d)(4) 
for  interactive  investment  materials 
would  not  be  unavailable  merely 
because  the  asset  allocation  models 
generated  by  the  materials  take  into 
account  a  participant's  or  beneficiary's 
non-plan  assets,  income  and 
investments.  Nor  does  the  Department 
consider  that  the  safe  harbor  would  be 
unavailable  merely  because  participants 
and  beneficiaries  receive  personal 
assistance  in  developing  model  asset 
allocations.  In  this  regard,  paragraph  (d) 
of  the  IB  states  that  providing  the 
categories  of  information  identified  in 
paragraph  (d)  will  not  in  and  of  itself 
constitute  the  rendering  of  "investment 
advice"  irrespective  of  the  form  in 
which  the  materials  are  provided  [e.g., 
whether  on  an  individual  or  group 
basis,  in  writing  or  orally,  or  via  video 
or  computer  software).  "The  interpretive 


bulletin  also  makes  clear  that 
information  and  materials  within  each 
category  may  be  furnished  alone  or 
combined  with  information  and 
materials  from  other  categories.  For 
example,  general  finandail  and 
investment  information  on  estimating 
future  retirement  income  needs, 
determining  investment  time  horizons 
and  assessing  risk  tolerance,  as 
described  in  paragraph  (d)(2).  may  be 
combined  with  interactive  investment 
materials  described  in  paragraph  (d)(4) 
in  order  to  assist  participants  and 
beneficiaries  to  relate  basic  retirement 
planning  concepts  to  their  individual 
situations. 

Generally  Accepted  Investment  Theories 

Several  commenters  requested 
clarification  of  the  requirement  that 
asset  allocation  models  and  interactive 
investment  materials  must  be  based  on 
"generally  accepted  investment  theories 
that  take  into  account  the  historic 
returns  of  different  asset  classes  (e.g., 
equities,  bonds,  or  cash)  over  defined 
periods  of  time."  The  Department 
included  this  requirement  to  assure  that, 
for  purposes  of  the  safe  harbors,  any 
models  or  materials  presented  to 
participants  or  beneficiaries  will  be 
consistent  with  widely  accepted 
principles  of  modem  portfolio  theory, 
recognizing  the  relationship  between 
risk  and  return,  the  historic  retvuns  of 
different  asset  classes,  and  the 
importance  of  diversification. 

Plan  Sponsor  or  Fiduciary 
Endorsements  of  Service  Providers 

The  commenters  also  requested 
clarification  regarding  the 
circumstances  in  which  a  plan  sponsor 
or  fiduciary  may  be  viewed  as  having 
fiduciary  responsibihty  by  virtue  of 
endorsing  a  third  party  who  has  been 
selected  by  a  participant  or  beneficiary 
to  provide  participant  education  or 
investment  advice.  Commenters  noted, 
for  example,  that  a  plan  sponsor  may 
wish  merely  to  provide  office  space  or 
make  computer  terminals  available  for 
use  by  a  service  provider  that  has  been 
selected  by  a  participant  or  beneficiary 
to  provide  investment  education  using 
interactive  materials.  Whether  a  plan 
sponsor  or  fiduciary  has  effectively 
endorsed  or  made  an  arrangement  with 
a  particular  service  provider  is  an 
inherently  factual  inquiry  which 
depends  upon  all  the  relevant  facts  and 
circumstances.  It  is  the  Department's 
view,  however,  that  a  uniformly  applied 
pohcy  of  providing  office  space  or 
computer  terminals  for  use  by 
participants  or  beneficiaries  who  have 
independently  selected  a  service 
provider  to  provide  investment 
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education  would  not,  in  and  of  itself, 
constitute  an  endorsement  of  or 
arrangement  with  the  service  provider 
for  purposes  of  the  IB. 

Participation  Rates,  Contribution  Levels 
and  Preretirement  Withdrawals 

With  the  objective  of  distinguishing 
between  investment  education  and 
investment  advice,  IB  96-1  focuses 
primarily  on  educational  activities 
relating  to  investment  decision-making. 
However,  as  suggested  in  a  recent  study 
by  the  Employee  Benefits  Research 
Institute  (EBRI),  which  was 
commissioned  by  the  Department  of 
Labor,  plan  participants  also  need  to  be 
informed  about  the  impact  on 
retirement  savings  of  preretirement 
withdrawals  and  other  fundamental 
.  principles  regarding  plan  participation 
and  contribution  levels.  According  to 
the  EBRI  study,  the  impact  of 
preretirement  withdrawals  on 
retirement. income  is  one  of  the  least 
often  provided  topics  and  could  have 
serious  consequences  for  the  adequacy 
of  employees'  retirement  income.  The 
Department,  therefore,  encourages 
educational  service  providers  to 
emphasize  that  participants  should:  (1) 
participate  in  available  pltms  as  soon  as 
they  are  eligible;  (2)  make  the  maximum 
contribution  possible  to  the  plan;  and(3) 
if  they  change  employment,  refrain  from 
withdrawmg  their  retirement  savings, 
and  opt  instead  to  directly  transfer  or 
roll  over  their  plan  account  into  an  IRA 
or  other  retirement  vehicle.  Such 
information  relating  to  plan 
participation  is  specifically 
encompassed  within  the  safe  harbor  in 
paragraph  (d)(1)  of  IB  96-1. 

Application  of  the  Investment  Advisers 
Act  of  1940 

Employer  sponsors  of  participant- 
directed  individual  account  pension 
plans  that  provide  investment-related 
information  to  employees  who  are 
participants  in  those  plans  have  also 
raised  questions  regarding  their  status 
under  the  Investment  Advisers  Act  of 
1940, 15  U.S.C.  80b-l  et  seq.. 
("Advisers  Act").  In  this  regard,  the  staff 
of  the  Division  of  Investment 
Management  of  the  Securities  and 
Exchange  Commission  (SEC)  has 
advised  the  Department  of  Labor  that, 
generally,  employers  who  provide  their 
employees  with  investment  information 
including,  but  not  limited  to,  the  type 
described  in  paragraph  (d)  of  IB  96-1 
would  not  be  subject  to  registration  or 
regulation  under  the  Advisers  Act.  This 
position  applies  only  to  employers  who 
provide  such  information,  and  not  to 
third-party  service  providers,  whose 
status  under  the  Adviser's  Act  must  be 


determined  independently.  See  Letters 
from  Jack  W.  Miuphy,  Associate 
Director  (Chief  Counsel),*  Division  of 
Investment  Management,  SEC,  to  Olena 
Berg,  Assistant  Secretary,  Pension  and 
Welfare  Benefit  Administration,  U.S. 
Department  of  Labor,  dated  February  22, 
1996,  and  December  5,  1995.  Persons 
who  have  questions  regarding  this  issue 
are  directed  to  contact  the  Office  of  the 
Chief  Counsel,  Division  of  Investment 
Management,  at  (202)  942-0660.  This  is 
not  a  toll  free  number. 

Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Department 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3tf),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in,  among 
other  things,  a  rule  raising  novel  policy 
issues  arising  out  of  the  President's 
priorities. 

Pursuant  to  the  terms  of  the  Executive 
Order,  the  Department  has  determined 
that  this  regulatory  action  is  a 
"significant  regulatory  action"  as  that 
term  is  used  a  Executive  Order  12866 
because  the  action  would  raise  novel 
pohcy  issues  arising  out  of  the 
President's  priorities.  Thus,  the 
Department  believes  this  notice  is 
"significant,"  and  subject  to  OMB 
review  on  that  basis.  OMB  has  reviewed 
this  rule. 

Paperwork  Reduction  Act 

The  regulation  being  issued  here  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  l)ecause  it  does  not 
contain  an  "information  collection 
request"  as  defined  in  44  U.S.C.  3502 
(4). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  regulation  being  issued  here  is 
subject  to  the  provisions  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et. 
seq.)  and  has  been  transmitted  to 
Congress  and  the  Comptroller  General 
for  review. 

List  of  Subjects  in  29  CFR  Part  2509 

Employee  benefits  plans.  Pensions. 

For  the  reasons  set  forth  above.  Part 
2509  of  Title  29  of  The  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  2509— INTERPRETIVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

1.  The  authority  citation  for  Part  2509 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Section 
2509.75-1  is  also  issued  under  29  U.S.C. 
1114.  Sections  2509.75-10  and  2509.75-2  are 
also  issued  under  29  U.S.C.  1052.  1053,  1054. 
Secretary  of  Labor's  Order  No.  1-87  (52  FR 
13139). 

2.  Part  2509  is  amended  by  adding 
new  §  2509.96-1  to  read  as  follows: 

§2509.96-1    Interpretive  Bulletin  Relating 
to  Participant  Investment  Education. 

(a)  Scope.  This  interpretive  bulletin  sets 
forth  the  Department  of  labor's  interpretation 
of  section  3(21}(A)(ii)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
amended  (ERISA),  and  29  CFR  2510.3-21(c) 
as  applied  to  the  provision  of  investment- 
related  educational  information  to 
participants  and  beneficiaries  in  participant- 
directed  individual  account  pension  plans 
{i.e.,  pmnsion  plans  that  permit  participants 
and  beneficiaries  to  direct  the  investment  of 
assets  in  their  individual  accounts,  including 
plans  that  meet  the  requirements  of  the 
Department's  regulations  at  29  CFR 
2550.404C-1). 

(b)  General.  Fiduciaries  of  an  employee 
benefit  plan  are  charged  with  carrying  out 
their  duties  prudently  and  solely  in  the 
interest  of  p>articipants  and  beneficiaries  of 
the  plan,  and  are  subject  to  personal  liability 
to,  among  other  things,  make  good  any  losses 
to  the  plan  resulting  from  a  breach  of  their 
fiduciary  duties.  ERISA  sections  403,  404  and 
409.  29  U.S.C.  1103,  1104.  and  1109.  Section 
404(c)  of  ERISA  provides  a  limited  exception 
to  these  rules  for  a  pension  plan  that  permits 
a  participant  or  l>eneficiary  to  exercise 
control  over  the  assets  in  his  or  her 
individual  account.  The  Department  of 
Labor's  regulation,  at  29  CFR  2550.404c-l. 
describes  the  kinds  of  plans  to  which  section 
404(c)  applies,  the  circumstances  under 
which  a  participant  or  beneficiary  will  be 
considered  to  have  exercised  independent 
control  over  the  assets  in  his  or  her  account, 
and  the  consequences  of  a  participant's  or 
beneficiary's  exercise  of  such  control. ' 

With  both  an  increase  in  the  number  of 
participant-directed  individual  account  plans 
and  the  number  of  investment  options 
available  to  participants  and  beneficiaries 
under  such  plans,  there  has  been  an 
increasing  recognition  of  the  importance  of 
providing  participants  and  beneficiaries. 


>  The  section  404(c)  regulation  conditions  relief 
from  fiduciary  liability  on,  among  other  things,  the 
participant  or  beneficiary  being  provided  or  having 
the  opportunity  to  obtain  sufficient  investment 
information  regarding  the  investn:ient  alternatives 
available  under  the  plan  in  order  to  make  informed 
investment  decisions.  Compliance  with  this 
condition,  however,  does  not  rsquire  that 
participants  and  beneHciaries  be  offered  or 
provided  either  investment  advice  or  investment 
education,  e.g.  regarding  general  investment 
principles  and  strategies,  to  assist  them  in  making 
investment  decisions.  29  CFR  2S50.404c-l(c}(4). 
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whose  investment  decisions  will  direcUy 
afiect  their  income  at  retirement,  with 
information  designed  to  assist  them  in 
making  investment  and  retirement-related 
decisions  appropriate  to  their  particular 
situations.  Concerns  have  been  raised, 
however,  that  the  provision  of  such 
information  may  in  some  situations  be 
viewed  as  rendering  "investment  advice  for 
a  fee  or  other  compensation,"  within  the 
meaning  of  ERISA  section  3(21)(A)(ii). 
thereby  giving  rise  to  fiduciary  status  and 
potential  liability  under  ERISA  for 
investment  decisions  of  plan  participants  and 
beneficiaries. 

In  response  to  these  concerns,  the 
Department  of  Labor  is  clarifying  herein  the 
applicability  of  ERISA  section  3(21)(A)(ii) 
and  29  CFR  2510.3-21(c)  to  the  provision  of 
investment-related  educational  information 
to  particip>ants  and  beneficiaries  in 
participant  directed  individual  accoimt 
plans.2  In  providing  this  clarification,  the 
Department  does  not  address  the  "fee  or 
other  compensation,  direct  or  indirect," 
which  is  a  necessary  element  of  fiduciary 
stahis  under  ERISA  section  3(21)(A)(ii).» 

(c)  Irtvestment  Advice.  Under  ERISA 
section  3(21)(A)(ii),  a  pterson  is  considered  a 
fiduciary  with  respect  to  an  employee  benefit 
plan  to  the  extent  that  person  "renders 
investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect,  with  respect 
to  any  moneys  or  other  property  of  such  plan, 
or  has  any  authority  to  do  so  *  *  *."The 
Department  issued  a  regulation,  at  29  CFR 
2510.3-21(c),  describing  the  circumstances 
under  which  a  person  will  be  considered  to 
be  rendering  "investment  advice"  within  the 
meaning  of  section  3(21)(A)(ii).  Because 
section  3(21)(A)(ii)  applies  to  advice  with 
respect  to  "any  moneys  or  other  property"  of 
a  plan  and  29  CFR  2510.3-21(c)  is  mtended 
to  clarify  the  application  of  that  section,  it  is 
the  view  of  the  Department  t>f  Labor  that  the 
criteria  set  forth  in  the  regulation  apply  to 
determine  whether  a  person  renders 
"investment  advice"  to  a  pension  plan 
participant  or  beneficiary  who  is  permitted  to 
direct  the  investment  of  assets  in  his  or  her 
individual  account. 

Applying  29  CFR  2510.3-21(c)  in  the 
context  of  providing  investment-related 
information  to  participants  and  beneficiaries 


2  bsues  relating  to  the  circumstances  under 
which  information  provided  to  participants  and 
beneflciaries  may  affect  a  participant's  or 
beneficiary's  ability  to  exercise  independent  control 
over  the  assets  in  his  or  her  account  for  purposes 
of  relief  from  Tiduciary  liability  under  ERISA 
section  404(c)  are  beyond  the  scope  of  this 
interpretive  bulletin.  Accordingly,  no  inferences 
should  be  drawn  regarding  such  issues.  See  29  CFR 
2550.404c-l(c)(2).  It  is  the  view  of  the  Department, 
however,  that  the  provision  of  investment-related 
information  and  material  to  participants  and 
beneficiaries  in  accordance  with  paragraph  (d)  of 
this  interpretive  bulletin  will  not.  in  and  of  itself, 
affect  the  availability  of  relief  under  section  404(c). 

'  The  Department  has  expressed  the  view  that,  for 
purposes  of  section  3(21)(A)(ii),  such  fees  or  other 
compensation  need  not  come  from  the  plan  and 
should  be  deemed  to  include  all  fees  or  other 
compensation  incident  to  the  transaction  in  which 
the  investment  advise  has  been  or  will  be  rendered. 
See  A.O.  83-60A  (Nov.  21, 1983):  Heich  v. 
McManus.  883  F.  Supp.  1144  (N.a  111.  199S). 


of  participant-directed  individual  account 
pension  plans,  a  person  will  l>e  considered  to 
be  rendering  "investment  advice,"  within  the 
meaning  of  ERISA  section  3(21)(A)(ii),  to  a 
participant  or  beneficiary  only  if:  (i)  the 
person  renders  advice  to  the  ptarticipant  or 
beneficiary  as  to  the  value  of  securities  or 
other  property,  or  makes  recommendations  as 
to  the  advisability  of  investing  in, 
purchasing,  or  selling  securities  or  other 
property  (2510.3-21(c)(l)(i);  and  (ii)  the 
person,  either  directly  or  indirectly,  (A)  has 
discretionary  authority  or  control  with 
respect  to  purchasing  or  selling  securities  or 
other  property  for  the  participant  or 
beneficiary  (2510.3-21(c)(l)(ii)(A)),  or  (B) 
renders  the  advice  on  a  regular  basis  to  the 
ptarticipant  or  beneficiary,  pursuant  to  a 
mutual  agreement,  arrangement  or 
understanding  (written  or  otherwise)  with 
the  participant  or  l>eneficiary  that  the  advice 
will  serve  as  a  primary  basis  for  the 
participant's  or  beneficiary's  investment 
decisions  with  respect  to  plan  assets  and  that 
such  person  will  render  individualized 
advice  based  on  the  ptarticular  needs  of  the 
participant  or  beneficiary  (2510.3- 
21(c){l)(ii)(B)).« 

Whether  the  provision  of  particular 
investment-related  information  or  materials 
to  a  participant  or  beneficiary  constitutes  the 
rendering  of  "investment  advice,"  within  the 
meaning  of  29  CFR  2510.3-21(c)(l),  generally 
can  be  determined  only  by  reference  to  the 
facts  and  circumstances  of  the  particular  case 
with  respect  to  the  individual  plan 
participant  or  beneficiary.  To  facilitate  such 
determinations,  however,  the  Department  of 
Labor  has  identified,  in  paragraph  (d),  below, 
examples  of  investment-related  information 
and  materials  which  if  provided  to  plan 
participants  and  beneficiaries  would  not,  in 
the  view  of  the  Department,  result  in  the 
rendering  of  "investment  advice"  under 
ERISA  section  3(21)(A)(ii)  and  29  CFR 
2510.3-21(c). 

(d)  Investment  Education.  For  purposes  of 
ERISA  section  3(21)(A)(ii)  and  29  CFR 
2510.3-21(c),  the  Department  of  Labor  has 
determined  that  the  furnishing  of  the 
following  categories  of  information  and 
materials  to  a  participant  or  beneficiary  in  a 
participant-directed  individual  account 
pension  plan  will  not  constitute  the 
rendering  of  "investment  advice," 
irrespective  of  who  provides  the  information 
(e.g.,  plan  sponsor,  fiduciary  or  service 
provider),  the  frequency  with  which  the 
information  is  shared,  the  form  in  which  the 
information  and  materials  are  provided  (e.g., 
on  an  individual  or  group  basis,  in  writing 
or  orally,  or  via  video  or  computer  software), 
or  whether  an  identified  category  of 
information  and  materials  is  furnished  alone 
or  in  combination  with  other  identified 
categories  of  information  and  materials. 

(1)  Plan  Information,  (i)  Information  and 
materials  that  inform  a  participant  or 
beneficiary  about  the  benefits  of  plan 
participation,  the  benefits  of  increasing  plan 
contributions,  the  impact  of  preretirement 


Mrithdrawals  on  retirement  income,  the  terms 
of  the  plan,  or  the  operation  of  the  plan:  or 

(ii)  information  such  as  that  described  in 
29  CFR  2550.404c-l(b)(2)(i)  on  investment 
alternatives  under  the  plan  (e.g.,  descriptions 
of  investment  objectives  and  philosophies, 
risk  and  return  characteristics,  historical 
return  information,  or  related  prospectuses).* 

The  information  and  materials  described 
above  relate  to  the  plan  and  plan 
participation,  without  reference  to  the 
appropriateness  of  any  individual  investment 
option  for  a  ptarticular  participant  or 
t>eneficiary  under  the  plan.  The  information, 
therefore,  does  not  contain  either  "advice"  or 
"recommendations"  within  the  meaning  of 
29  CFR  2510.3-21(cMl)(i).  Accordingly,  the 
furnishing  of  such  information  would  not 
constitute  the  rendering  of  "investment 
advice"  for  purposes  of  section  3(2lMAXii)  of 
ERISA. 

(2)  General  Financial  and  Investment 
Information.  Information  and  materials  that 
inform  a  participant  or  beneficiary  about:  (i) 
General  financial  and  investment  concepts, 
such  as  risk  and  return,  diversification,  dollar 
cost  averaging,  compounded  return,  and  tax 
deferred  investment:  (ii)  historic  differences 
in  rates  of  return  between  different  asset 
classes  (e.g.,  equities,  bonds,  or  cash)  based 
on  standard  market  indices;  (iii)  effects  of 
inflation:  (iv)  estimating  future  retirement 
income  needs;  (v)  determining  investment 
time  horizons;  and  (vi)  assessing  risk 
tolerance. 

The  information  and  materials  described 
above  are  general  financial  and  investment 
information  that  have  no  direct  relationship 
to  investment  alternatives  available  to 
participants  and  beneficiaries  under  a  plan  or 
to  individual  particip>ants  or  beneficiaries. 
The  furnishing  of  such  information, 
therefore,  would  not  constitute  rendering 
"advice"  or  making  "recommendations"  to  a 
participant  or  beneficiary  within  the  meaning 
of  29  CFR  2510.3-21(c)(l)(i).  Accordingly, 
the  furnishing  of  such  information  would  not 
constitute  the  rendering  of  "investment 
advice"  for  purposes  of  section  3(21)(A)(ii)  of 
ERISA. 

(3)  Asset  Allocation  Models.  Information 
and  materials  (e.g..  pie  charts,  graphs,  or  case 
studies)  that  provide  a  participant  or 
beneficiary  with  models,  available  to  all  plan 
participants  and  beneficiaries,  of  asset 
allocation  portfolios  of  hypothetical 
individuals  with  different  time  horizons  and 
risk  profiles,  where:  (i)  Such  models  are 
based  on  generally  accepted  investments  ' 
theories  that  take  into  account  the  historic 
returns  of  different  asset  classes  (e.g., 
equities,  bonds,  or  cash)  over  define  periods 
of  time:  (ii)  all  material  facts  and 
assumptions  on  which  such  models  are  based 
(e.g.,  retirement  ages,  life  expectancies, 
income  levels,  financial  resources, 
replacement  income  ratios,  inflation  rates, 
and  rates  of  return)  accompany  the  models: 
(iii)  to  the  extent  that  an  asset  allocation 
model  identifies  any  specific  investment 
alternative  available  under  the  plan,  the 


*  This  IB  does  not  address  the  application  of  29 
CFR  2S10.3-21(c)  to  communications  with 
fiduciaries  of  participant-directed  individual 
account  pension  plan  plans. 


'  Descriptions  of  investment  alternatives  under 
the  plan  may  include  information  relating  to  the 
generic  asset  class  {e,g.,  equities.  Iwnds.  or  cash)  of 
the  investment  alternatives.  29  CFR  2SS0.4O4C- 
l(b)(2Xi)(BXl)(iil. 
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model  is  accom{>anied  by  a  statement 
indicating  that  other  investment  alternatives 
having  similar  risk  and  return  characteristics 
may  be  available  under  the  plan  and 
identifying  where  information  on  those 
investment  alternatives  may  be  obtained;  and 
(iv)  the  asset  allocation  models  are 
accompanied  by  a  statement  indicating  that, 
in  applying  particular  asset  allocation  models 
to  their  individual  situations,  participants  or 
beneficiaries  should  consider  their  other 
assets,  income,  and  investments  (e.g.,  equity 
in  a  home,  IRA  investments,  savings 
accounts,  and  interests  in  other  qualified  and 
non-qualified  plans)  in  addition  to  their 
interests  in  the  plan. 

Because  the  information  and  materials 
described  above  would  enable  a  participant 
or  beneficiary  to  assess  the  relevance  of  an 
asset  allocation  model  to  his  or  her 
individual  situation,  the  furnishing  of  such 
information  would  not  constitute  a 
"recommendation"  within  the  meaning  of  29 
CFR  2510.3-21(c)(l)(i)  and,  accordingly, 
would  not  constitute  "investment  advice"  for 
purposes  of  section  3(21)(A)(ii)  of  ERISA. 
This  result  would  not,  in  the  view  of  the 
Department,  be  affected  by  the  fact  that  a 
plan  offers  only  one  investment  alternative  in 
a  particular  asset  class  identified  in  an  asset 
allocation  model.         ' 

(4)  Interactive  Investment  Materials. 
Questionnaires,  worksheets,  software,  and 
similar  materials  which  provide  a  partici[>ant 
or  beneficiary  the  means  to  estimate  future 
retirement  income  needs  and  assess  the 
impiact  of  different  asset  allocations  on 
retirement  income,  where:  (i)  Such  materials 
are  based  on  generally  accepted  investment 
theories  that  take  into  account  the  historic 
returns  of  different  asset  classes  [e.g.. 
equities,  bonds,  or  cash)  over  defined  periods 
of  time:  (ii)  there  is  an  objective  correlation 
between  the  asset  allocations  generated  by 
the  materials  and  the  information  and  data 
supplied  by  the  particifkant  or  beneficiary; 
(iii)  all  material  facts  and  assumptions  (e.g., 
retirement  ages,  life  exfjectancies,  income 
levels,  financial  resources,  replacement 
income  ratios,  inflation  rates,  and  rates  of 
return)  which  may  affect  a  ptarticipant's  or 
beneficiary's  assessment  of  the  different  asset 
allocations  accompany  the  materials  or  are 
specified  by  the  participant  or  beneficiary; 
(iv)  to  the  extent  that  an  asset  allocation 
generated  by  the  materials  identifies  any 


sf)ecific  investment  alternative  available 
under  the  plan,  the  asset  allocation  is 
accompanied  by  a  statement  indicating  that 
other  investment  alternatives  having  similar 
risk  and  return  characteristics  may  be 
available  under  the  plan  and  identifying 
where  information  on  those  investment 
alternatives  may  be  obtained;  and  (v)  the 
materials  either  take  into  account  or  are 
accompanied  by  a  statement  indicating  that, 
in  applying  particular  asset  allocations  to 
their  individual  situations,  participants  or 
beneficiaries  should  consider  their  other 
assets,  income,  and  investments  (e.g.,  equity 
in  a  home,  IRA  investments,  savings 
accounts,  and  interests  in  other  qualified  and 
non-qualified  plans)  in  addition  to  their 
interests  in  the  plan. 

The  information  provided  through  the  use 
of  the  above-described  materials  enables 
participants  and  beneficiaries  inde{>endently 
to  design  and  assess  multiple  asset  allocation 
models,  but  otherwise  these  materials  do  not 
differ  from  asset  allocation  models  based  on 
hypothetical  assumptions.  Such  information 
would  not  constitute  a  "recommendation" 
within  the  meaning  of  29  CFR  2510.3- 
21(c)(l)(i)  and  ,  accordingly,  would  not 
constitute  "investment  advice"  for  purp>oses 
of  section  3(21)(A)(ii)  of  ERISA. 

The  Department  notes  that  the  information 
and  materials  described  in  subparagraphs 
(l)-(4)  above  merely  represent  examples  of 
the  type  of  information  and  materials  which 
may  bie  furnished  to  participants  and 
beneficiaries  without  such  information  and 
materials  constituting  "investment  advice." 
In  this  regard,  the  £)epartment  recognizes  that 
there  may  be  many  other  examples  of 
information,  materials,  and  educational 
services  which,  if  furnished  to  participants 
and  beneficiaries,  would  not  constitute 
"investment  advice."  Accordingly,  no 
inferences  should  be  drawn  from 
subparagraphs  (l)-(4),  above,  with  respect  to 
whether  the  furnishing  of  any  information, 
materials  or  educational  services  not 
described  therein  may  constitute  "investment 
advice."  Determinations  as  to  whether  the 
provision  of  any  information,  materials  or 
educational  services  not  described  herein 
constitutes  the  rendering  of  "investment 
advice"  must  be  made  by  reference  to  the 
criteria  set  forth  in  29  CFR  2510.  3-21(c)(l). 

(e)  Selection  and  Monitoring  of  Educators 
and  Advisors.  As  with  any  designation  of  a 


service  provider  to  a  plan,  the  designation  of 
a  person(s)  to  provide  investment 
educational  services  or  investment  advice  to 
plan  participants  and  beneficiaries  is  an 
exercise  of  discretionary  authority  or  control 
with  respect  to  management  of  the  plan: 
therefore,  (persons  making  the  designation 
must  act  prudently  and  solely  in  the  interest 
of  the  plan  participants  and  beneficiaries, 
both  in  making  the  designation(s)  and  in 
continuing  such  designation(s).  See  ERISA 
sections  3(21)(A)(i)  and  404(a),  29  U.S.C. 
1002  (21)(A)(i)  and  1104(a).  In  addition,  the 
designation  of  an  investment  advisor  to  serve 
as  a  fiduciary  may  give  rise  to  co-fiduciary 
liability  if  the  p>erson  making  and  continuing 
such  designation  in  doing  so  fails  to  act 
prudently  and  solely  in  the  interest  of  plan 
participants  and  beneficiaries;  or  knowingly 
participates  in,  conceals  or  fails  to  make 
reasonable  efforts  to  correct  a  known  breach 
by  the  investment  advisor.  See  ERISA  section 
405(a),  29  U.S.Q  1105(a).  The  Department 
notes,  however,  that,  in  the  context  of  an 
ERISA  section  404(c)  plan,  neither  the 
designation  of  a  person  to  provide  education 
nor  the  designation  of  a  fiduciary  to  provide 
investment  advice  to  participants  and 
beneficiaries  would,  in  itself,  give  rise  to 
fiduciary  liability  for  loss,  or  with  respect  to 
any  breach  of  part  4  of  title  I  of  ERISA,  that 
is  the  direct  and  necessary  result  of  a 
participant's  or  beneficiary's  exercise  of 
independent  control.  29  CFR  2550.404c-l(d). 
The  Department  also  notes  that  a  plan 
sponsor  or  fiduciary  would  have  no  fiduciary 
responsibility  or  liability  with  respect  to  the 
actions  of  a  third  party  selected  by  a 
p>articipant  or  beneficiary  to  provide 
education  or  investment  advice  where  the 
plan  sponsor  or  fiduciary  neither  selects  nor 
endorses  the  educator  or  advisor,  nor 
otherwise  makes  arrangements  with  the 
educator  or  advisor  to  provide  such  services. 
Signed  at  Washington,  DC,  this  30th  day  of 
May,  1996. 
Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare, 
Benefits  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  96-14093  Filed  6-10-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

12  CFR  Part  1270 
FUN  2550-AA02 

Office  of  Federal  Housing  Enterprise 
Oversight;  Risk-Based  Capital 

AGENCY:  OfBce  of  Federal  Housing 

Enterprise  Oversight,  HUD. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Title  XUI  of  the  Housing  and 
Conununity  Development  Act  of  1992, 
known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (1992  Act), 
requires  the  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  to 
develop  a  risk-based  capital  regulation 
for  the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  (collectively, 
the  Enterprises).  The  regulation  will 
specify  a  risk-based  capital  stress  test 
(stress  test)  that,  when  applied  to  the 
Enterprises,  determines  the  amount  of 
capital  that  an  Enterprise  must  hold  to 
maintain  positive  capital  throughout  a 
10-year  period  of  economic  stress.  On 
February  8, 1995,  OFHEO  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  which  sohcited 
pubUc  comment  on  a  variety  of  issues 
concerning  the  development  of  the  risk- 
based  capital  regulation.  In  light  of  the 
complex  issues  and  decisions  that 
OFT^O  must  address  prior  to  issuing 
proposed  risk-based  capital  standards 
and  the  challenge  of  developing  the 
risk-based  capital  stress  test,  OFHEO 
has  decided  to  issue  the  proposed  risk- 
based  capital  regulation  in  two  parts. 

This  first  Notice  of  Proposed 
Rulemaking  (NPR)  addresses  two  key 
components  of  the  stress  test.  The  first 
is  OFHEO's  proposal  of  the  procedures 
for  establishing  the  "benchmark  loss 
experience,"  which  is  the  basis  for 
determining  the  extent  of  Enterprise 
credit  losses  during  the  stress  test.  This 
NPR  describes  the  methodology  and 
rationale  OFHEO  used  to  identify  the 
proposed  benchmark  loss  experience, 
responds  to  relevant  ANPR  comments, 
and  describes  how  the  benchmark  loss 
experience  will  influence  the  risk-based 
capital  stress  test,  hi  this  NPR,  OFHEO 
also  proposes  to  use  its  House  Price 
bidex  (HPI)  in  the  stress  test  to  estimate 
changes  over  time  in  the  values  of 
single- family  properties  securing 
Enterprise  mortgages. 

A  second  NPR  will:  specify  the  timing 
and  content  of  risk-based  capital  reports 
to  be  submitted  by  the  Enterprises; 
specify  all  of  the  remaining  aspects  of 


the  risk-based  capital  stress  test;  and 
describe  how  the  stress  test  will  be  used 
to  determine  the  Enterprises'  risk-based 
capital  requirements. 
DATES:  Comments  regarding  this  NPR 
must  be  received  in  writing  on  or  before 
September  9, 1996. 

ADDRESSES:  Said  written  comments  to 
Anne  E.  Dewey,  General  Counsel,  Office 
of  General  Coimsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Pearl.  Director.  Office  of 
Research,  Analysis  and  Capital 
Standards;  or  Gary  L.  Norton,  IDeputy 
General  Coimsel,  Office  of  General 
Coimsel,  Office  of  Federal  Housing 
Enterprise  Oversight,  1700  G  Street. 
NW.,  Fourth  Floor,  Washington,  DC 
20552,  telephone  (202)  414-3800  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Supplementary  Information  is  organized 
according  to  this  table  of  contents: 

Background 

Statutory  Requirements  for  Risk-Based 
Capital 

Qedit  Losses  in  the  Stress  Test 

Interest  Rates  in  the  Stress  Test 

New  Business,  Other  Activities,  and 
Considerations 

Management  and  Op>erations  Risk 
Regulation  Development 

General  Approach 

Advance  Notice  of  Proposed  Rulemaking 

Notice  of  Proposed  Rulemaking 
Benchmark  Loss  Experience 

Definitions,  Data,  and  Procedures 

1.  Definitions 

2.  Data 

3.  Procedures 

Characterization  of  the  Benchmark  Loss 
Experience  Implications  of  the 
Benchmark  Loss  Experience  for  the 
Stress  Test  Issues,  Alternatives 
Considered,  and  Comments  Received 

1.  Data  Sources  Used  to  Define  the 
Benchmark  Loss  Expterience 

2.  Loan  and  Property  Types  Included  in  the 
Benchmark  Analysis 

3.  Determination  of  a  Single  Benchmark 
State/Origination  Year  Combination  or  a 
Separate  Area  and  Period  for  Each 
Enterprise 

4.  Role  of  Severity  Data  in  Identifying  the 
Benchmark  Loss  Experience 

5.  Definition  of  "Default  Rate" 

a.  In  General 

b.  Interpretation  of  "Years" 

c.  Definition  of  "Defaulted  Loans" 

6.  Definitions  of  "Severity  Rate"  and 
"Losses" 

7.  Definition  of  "Contiguous  Areas" 

8.  Procedures  for  Accounting  for  Different 
LTV  Ratios 

9.  Procedures  for  Combining  Data  &om 
Different  States  and  Years  in  Computing 
Default  and  Severity  Rates 

10.  Procedures  for  Combining  Default  and 
Severity  Rates  of  the  Two  Enterprises 


11.  Number  of  Origination  Years  in  the 

Benchmark  Loss  Experience 
House  Price  Indexes 
Introduction 

Using  An  Index  to  Adjust  for  Seasoning 
Description  of  the  HPI 
Issues,  Alternatives  Considered,  and 

Comments  Received 

1.  Use  of  the  HPI  versus  the  CQHPI  and 
Other  Alternatives 

2.  Geographic  Aggregation 

3.  Bias  and  Volatility  in  the  HPI 

4.  Statistical  Methodology 

Background 

Title  Xm  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992, 
established  OFHEO.  OFHEO  is  an 
independent  office  within  the 
Department  of  Housing  and  Urban 
Development  (HUD)  with  responsibility 
for  ensuring  that  Fannie  Mae  and 
Freddie  Mac  are  adequately  capitalized 
and  operating  in  a  safe  and  sound 
manner.  Included  among  the  express 
statutory  authorities  of  the  Director  of 
OFHEO  (Director)  is  the  authority  to 
issue  regulations  establishing  minimum 
and  risk-based  capital  st£mdards.' 

Fannie  Mae  ana  Freddie  Mac  are 
Government-sponsored  enterprises  with 
important  public  purposes.^  These 
include  providing  liquidity  to  the 
residential  mortgage  market  and 
increasing  the  availability  of  mortgage 
credit  benefiting  low-and  moderate- 
income  families  and  areas  that  are 
underserved  by  lending  institutions. 
The  Enterprises  engage  in  two  principal 
businesses:  Investing  in  residential 
mortgages  and  guaranteeing  residential 
mortgage  securities.  The  securities  they 
guarantee  and  the  debt  instruments  they 
issue  are  not  backed  by  the  full  faith  and 
credit  of  the  United  States.'  However, 
financial  market  participants  perceive 
that  the  United  States  Government 
would  not  permit  the  Enterprises  to  fail. 
This  perception  principally  arises  from 
the  public  purposes  of  the  Enterprises. 
their  Congressional  charters,  their 
potential  direct  access  to  Treasury 
funds,  and  the  statutory  exemptions  of 
their  debt  and  mortgage-backed 
securities  from  otherwise  mandatory 
investor  protection  provisions.* 


•  1992  Act.  section  1313(b)(1)  (12  U.S.C 
4513(b)(1)). 

'See  1992  Act,  sections  1331-38  (12  U.S.C  4561- 
67, 4562  note). 

'See  section  306(h)(2).  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  145S(h)(2)), 
and  section  304(b).  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1719(b)). 

*See,  e.g.,  12  U.S.C.  24  (seventh)  (authorizing 
unlimited  investment  by  national  banks  in 
obligations  of  or  issued  by  the  Enterprises);  12 
U.S.C  145S(g),  1719(d),  1723c  (exempting  securities 


Furthermore,  the  insolvency  of  either  of 
the  Enterprises  would  have  serious 
consequences  for  the  nation's  housing 
markets  and  financial  system. 

OFHEO  was  created  as  the  safety  and 
soundness  regulator  of  the  Enterprises 
to  reduce  the  risk  of  their  failure. 
OFHEO's  principal  responsibilities 
include  conducting  examinations  and 
establishing  and  enforcing  compliance 
with  capital  standards.  At  least 
quarterly,  OFHEO  ascertains  the  amount 
of  capital  maintained  by  each 
Enterprise,  computes  its  capital 
requirements,  and  determines  its  capital 
classification.^ 

Capital  provides  a  cushion  to  absorb 
financial  losses  resulting  from  adverse 
economic  conditions  and  other 
problems  at  the  Enterprises.  The  1992 
Act  prescribes  that  to  be  classified  as 
adequately  capitalized,  an  Enterprise 
must  meet  both  a  minimum  capital 
standard  and  a  risk-based  capital 
standard. 

Section  1362  of  the  1992  Act 
prescribes  the  minimum  capital 
standard  for  the  Enterprises.*  The 
minimum  capital  requirements  are 
computed  from  ratios  that  are  appUed  to 
the  assets  and  specific  categories  of  off- 
balance  sheet  obhgations  of  the 
Enterprises.  The  minimum  capital 
requirement  for  an  Enterprise  represents 
an  amount  of  capital  needed  to  provide 
protection  against  risk  in  general.  The 
minimum  capital  standard  is  not 
designed  to  address  specific  credit  risk 
exposures  or  exposure  to  interest  rate 
risk.  It  does  not  represent  the  amount 
needed  by  an  Enterprise  to  operate 
safely  and  soundly  under  all 
circumstances. 

OFHEO  published  a  proposed  rule 
regarding  minimum  capital  on  June  8, 
1995.  Until  1  year  after  the  effective  date 
of  a  final  rule  on  risk-based  capital,  an 
Enterprise  need  only  meet  the  minimum 
capital  standard  in  order  to  be  classified 
as  adequately  capitalized. 

Statutory  Requirements  for  Risk-Based 
Capital 

In  contrast  to  the  minimum  capital 
requirement,  the  risk-based  capital 
standard  required  by  the  1992  Act 
addresses  specific  risk  exposures.  This 
standard  determines  the  amount  of 
capital  necessary  for  an  Enterprise  to 


from  oversight  from  federal  regulators):  IS  U.S.C 
77r-l(a)  (preempting  state  law  that  would  treat 
Enterprise  securities  differently  from  obligations  of 
the  United  States  for  investment  purposes);  IS 
U.S.C.  77r-l(c)  (exempting  Enterprise  securities 
from  state  blue  sky  laws). 

'Section  1364  of  the  1992  Act  (12  U.S.C.  4614) 
requires  the  Director  of  OFHEO  to  determine  the 
capital  classirication  of  each  Enterprise  not  less 
than  quarterly. 

»12U.S.C4612. 


withstand  adverse  credit  conditions  and 
large  interest  rate  movements 
simultaneously  during  a  10-year  period, 
plus  an  additional  amount  to  cover 
management  and  operations  risk.'  This 
10-year  period  is  referred  to  as  the 
"stress  period."  The  level  of  capital 
required  under  this  standard  for  an 
Enterprise  will  reflect  that  Enterprise's 
specific  risk  profile.*  This  NPR  proposes 
two  key  components  of  the  risk-based 
capital  regulation. 

Credit  Losses  in  the  Stress  Test 

The  1992  Act  requires  that  the  stress 
test  subject  each  Enterprise  to  very  large 
credit  losses  on  mortgages  it  owns  or 
guarantees.  The  frequency  and  severity 
of  those  losses  must  be  reasonably 
related  to  the  highest  rate  of  default  and 
severity  of  mortgage  losses  experienced 
during  a  period  of  at  least  2  consecutive 
years  in  contiguous  areas  of  the  United 
States  that  together  contain  at  least  5 
percent  of  the  total  U.S.  population.' 
This  provision  requires  OFHEO  to 
identify  a  "benchmark  loss  experience," 
which  is  the  default  and  severity 
behavior  of  mortgage  loans,  in  a  place 
and  time  meeting  statutory 
requirements,  that  resulted  in  the 
highest  loss  rate  for  any  such  place  and 
time.'o  In  this  context,  default  and 
severity  behavior  means  the  frequency. 


">  1992  Act.  section  1361  (12  U.S.C  4611). 

*For  purposes  of  the  risk-baaed  capital  standard, 
the  term  "capital"  means  "total  capital"  as  defined 
under  section  1303(18)  of  the  1992  Act  (12  U.S.C 
4502(18))  to  mean  the  sum  of  the  following: 

(A)  The  core  capital  of  the  entetpriae; 

(B)  A  general  allowance  for  foreclosure  losses, 
which — 

(i)  shall  include  an  alloMrance  for  portfolio 
mortgage  losses,  an  allowance  for  nonreimbursable 
foreclosure  costs  on  govenmient  claims,  and  an 
allowance  for  liabilities  reflected  on  the  balance 
sheet  for  the  enterprise  for  estimated  foreclosure 
losses  on  mortgage-backed  securities;  and 

(ii)  shall  not  include  any  reserves  of  the 
enterprise  made  or  held  against  s|>ecific  assets. 

(C)  Any  other  amounts  from  sources  of  funds 
available  to  abeorb  losses  incurred  by  the 
enterprise,  that  the  Director  by  regulation 
determines  are  appropriate  to  include  in 
determining  total  capital.  The  term  "core  capital" 
is  defined  under  section  1303(4)  of  the  1992  Act  (12 
U.S.C  4502(4))  to  ipean  the  sum  of  the  following 
(as  determined  in  accordance  with  generally 
accepted  accounting  principles): 

(A)  The  par  or  stated  value  of  outstanding 
common  stock. 

(B)  The  par  or  stated  value  of  outstanding 
perpetual,  noncumulative  preferred  stock. 

(C)  Paid-in  capital. 

(D)  Retained  earnings. 

The  core  capital  of  an  enterpriy  shall  not  include 
any  amounts  that  the  enterprise  could  be  required 
to  pay,  at  the  option  of  investors,  to  retire  capital 
instruments. 

« 1992  Act,  section  1361(a)(1)  (12  U.&C 
4611(aMl)). 

■°In  this  document,  the  word  "benchmark," 
when  used  as  an  adjective,  refers  to  the  benchmark 
loss  experience. 


timing,  and  severity  of  losses  on 
mortgage  loans,  given  the  specific 
characteristics  of  those  loans  and  the 
economic  circumstances  affecting  those 

losses. 

Interest  Rates  in  the  Stress  Test 

The  1992  Act  prescribes  two  interest 
rate  risk  scenarios,  one  with  rates  falling 
and  the  other  with  rates  rising. ' '  The 
1992  Act  further  describes  the  path  of 
the  10-year  constant  maturity  Treasury 
(CMT)  yield  for  each  scenario,  and 
directs  OFHEO  to  estabhsh  the  yields  on 
Treasury  instruments  of  other  maturities 
in  a  maimer  reasonably  related  to 
historical  experience. 

In  the  falling  rate  scenario,  the  10-year 
CMT  yield  decreases  during  the  first 
year  of  the  stress  period,  and  then 
remains  constant  at  the  lesser  of:  (a)  600 
basis  points  below  the  average  yield 
during  the  9  months  preceding  the 
stress  period  or  (b)  60  percent  of  the 
average  yield  during  the  3  years 
preceding  the  stress  period.  The  1992 
Act  further  limits  the  decrease  in  yield 
to  a  yield  no  less  than  50  percent  of  the 
average  yield  in  the  9  months  preceding 
the  stress  period. '^ 

In  the  rising  rate  scenario,  the  10-year 
CMT  yield  increases  during  the  first 
year  of  the  stress  period,  and  then 
remains  constant  at  the  greater  of:  (a) 
600  basis  points  above  the  average  yield 
during  the  9  months  preceding  the 
stress  period  or  (b)  160  percent  of  the 
average  yield  during  the  3  years 
preceding  the  stress  period.  The  1992 
Act  further  limits  the  increase  in  yield 
to  a  yield  no  more  than  175  percent  of 
the  average  yield  over  the  9  months 
preceding  the  stress  period."  The  1992 
Act  recognizes  that  interest  rates  can 
affect  credit  risk,  specifically  requiring 
that  credit  losses  be  adjusted  for  a 
correspondingly  higher  rate  of  general 
price  inflation  if  apphcation  of  the 
stress  test  assumes  an  increase  of  more 
than  50  percent  in  the  10-year  CMT 
yield.'* 

New  Business,  Other  Activities,  and 

Considerations 

The  1992  Act  requires  an  assumption 
that  the  Enterprises  conduct  no  new 
business  within  the  stress  period,  except 
to  fulfill  contractual  commitments  to 
purchase  mortgages  or  issue  securities. 
The  1992  Act  states  that  OFHEO  may. 
4  years  after  the  final  risk-based  capital 
regulation  is  issued,  incorporate 
assumptions  about  additional  new 
business  conducted  during  the  stress 


"Section  1361(a)(2)  (12  U.S.C  4611(a)(2)). 
>3  Section  1361(a)(2)(B)  (12  U.S.C  4611(8)(2)(B)). 
•'Section  1361(a)(2KC)  (12  U.S.C  4611(d)(2XC)). 
•'Section  1361(a)(2)(E)  (12  U.S.C  4611(aX2)(E)). 
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period.  1^  In  doing  so,  OFHEO  must  take 
into  consideration  the  results  of  studies 
conducted  by  the  Congressional  Budget 
Office  and  the  Comptroller  General  of 
the  United  States  on  the  advisability 
and  appropriate  forms  of  new  business 
assumptions.  The  1992  Act  requires  that 
the  studies  be  completed  within  the  first 
year  after  issuance  of  the  regulation. 

The  stress  test  must  take  into  account 
distinctions  among  mortgage  product 
types  and  ciurent  loan-to-value  (LTV) 
ratios,  and  may  take  into  account  any 
other  factors  that  the  Director  deems 
appropriate.  The  1992  Act  does  not 
reqxiire  a  specific  adjustment  for  any  of 
these  factors,  allowing  the  Director  to 
determine  how  best  to  accoimt  for  them. 
Likewise,  the  1992  Act  requires  the 
Director  to  determine  losses  and  gains 
on  Enterprise  activities  not  specifically 
addressed,  and  all  other  characteristics 
of  the  stress  period  not  expUcitly 
defined  in  the  1992  Act,  on  the  basis  of 
available  information,  in  a  manner 
consistent  with  the  stress  period.'* 
These  stress  period  characteristics  could 
include,  among  others,  mortgage 
prepayment  rates  and  Enterprise 
funding  poUcies,  operating  expenses, 
and  dividend  policies. 

Management  and  Operations  Risk 

To  supplement  the  amount  of  capital 
that  would  permit  an  Enterprise  to  meet 
the  requirements  of  the  stress  test,  each 
Enterprise  must  maintain  an  additional 
30  percent  of  this  amount  to  protect 


"Swrtion  1361(a)(3)(C)  and  (D)  (12  U.S.C 
4611(a)(3)(C)  and  (D)). 

"SecUona  1361(b)  and  {dM2)  (12  U.S.C  4611(b) 
and  (d)(2)). 


against  management  and  operations 

risk." 

Regulation  Development  • 

General  Approach 

The  mission  of  OFHEO  is  to  protect 
the  taxpayer  by  ensiuing  that  the 
Enterprises  are  adequately  capitaUzed 
and  operating  in  a  safe  and  sound 
manner.  The  principal  objective  of  the 
risk-based  capital  standard  is  to  reduce 
the  risk  of  Enterprise  insolvency. 
However,  effective  capital  standards 
should  promote  prudent  business 
practices  and  strategies  and  the 
maintenance  of  the  financial  health 
necessary  to  fulfill  the  Enterprises' 
pubUc  purposes.  Although  the  stress 
test  produces  a  single  capital 
requirement,  it  effectively  creates 
marginal  capital  requirements — 
incremental  requirements  for  each 
additional  dollar  of  business — for  every 
type  of  product  the  Enterprises 
guarantee  or  hold  in  portfolio.  Marginal 
capital  requirements  for  mortgages  held 
in  portfoUo  will  vary  depending  on  the 
risk,  as  reflected  in  the  stress  test,  of  an 
Enterprise's  funding  strategy.  These 
marginal  capital  requirements  will  have 
significant  bearing  on  how  the 
Enterprises  choose  to  conduct  their 
businesses. 

OFHEO  will  seek  to  design  the  stress 
test  so  that  the  incentives  it  creates 
closely  reflect  the  relative  risks  inherent 
in  the  Enterprises'  different  activities. 
To  this  end,  OFHEO  will  incorporate,  to 
the  extent  feasible,  consistent 
relationships  between  the  economic 


•M992  Act.  section  1361(cM2)  (12  U.S.C 
4611(c)(2)). 


environment  of  the  stress  period  and  the 
Enterprises'  businesses.  Doing  so  will 
require  modeling  the  Enterprises'  assets, 
Uabilities,  and  off-balance  sheet 
positions  at  a  sufficient  level  of  detail  to 
captiu«  important  risk  characteristics. 

However,  as  the  level  of  detail  of  a 
stress  test  increases,  so  does  its 
complexity,  together  with  the  time  and 
other  resources  required  to  develop  it. 
There  are  also  practical  limits  to  the 
number  of  variables  that  can  be  modeled 
bom  existing  data.  OFHEO,  therefore, 
seeks  to  establish  a  level  of  complexity 
and  realism  in  the  stress  test  that 
appropriately  weighs  the  associated 
benefits  and  costs. 

OFHEO's  stress  test  is  composed  of  a 
number  of  components,  some  that 
correspond  to  subjects  specifically  cited 
in  the  1992  Act  and  others  that 
represent  the  infirastructiue  that  makes 
the  stress  test  operational.  Figure  1 
illustrates  these  components  and  their 
interrelationships.  The  infrastructure 
components — database,  cashflows,  and 
financial  reports — are  shaded  gray.  The 
unshaded  components  implement  the 
specific  requirements  of  the  1992  Act,  as 
well  as  the  many  other  aspects  of  the 
stress  test  that  the  1992  Act  either 
requires  or  permits  OFHEO  to 
determine. 

Each  of  the  components  of  the  stress 
test  involves  one  or  more  projects  of 
varying  complexity,  resource  intensity 
and  expected  duration.  The  diagram 
highlights  in  bold  the  completed 
components  of  the  stress  test  that 
OFl^O  proposes  and  describes  in  this 
NPR — the  benchmark  loss  experience 
and  a  house  price  index. 
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Advance  Notice  of  Proposed 
Rulemaking 

On  February  8. 1995,  OFHEO 
published  an  ANPR  '^  as  ibi  first  step  in 
developing  the  risk-based  capital 
regulation.  The  ANfPR  announced 
OFHEO's  intention  to  develop  and 
publish  a  risk-based  capital  regulation 
and  solicited  pubhc  comment  on  a 
variety  of  issues  relating  to  that 
regulation. 

The  comment  period  for  the  ANPR 
ended  on  May  9, 1995,  and  was 
extended  through  June  8. 1995." 
OFHEO  received  15  comments  on  the 
ANPR  firom  a  variety  of  interested 
parties.  Commenters  included  two 
Executive  Branch  Departments 
(Department  of  Housing  and  Urban 
Development  and  Department  of 
Veterans  Affairs),  one  financial 
institution  regulatory  agency  (Office  of 
Thrift  Supervision),  the  Enterprises 
(Fannie  Mae  and  Freddie  Mac),  four 
trade  groups  (Mortgage  Bankers 
Association  of  America,  America's 
Commimity  Bankers,  National 
Association  of  Realtors,  and  Mortgage 
Insurance  Companies  of  America),  two 
mortgage  banking  firms  (PNC  Mortgage 
Corporation  of  America  and  Norwest 
Mortgage,  Inc.),  one  rating  agency 
(Standard  and  Poor's  Ratings  Group), 
one  thrift  institution  (World  Savings 
and  Loan  Association),  one  private 
mortgage  research  firm  (Mortgage  Risk 
Assessment  Corporation),  and  one 
individual  (Professor  Anthony  Yezer  of 
George  Washington  University). 

The  responses  to  the  ANPR  ranged 
from  a  comment  on  only  one  or  two 
specific  risk-based  capital  issues  to  an 
extensive  analysis  of  every  question  or 
issue  raised.  OFHEO  has  been 
considering  these  comments  in  the 
development  of  its  risk-based  capital 
regulation. 

Notice  of  Proposed  Rulemaking 

OFHEO  will  issue  two  separate  NPRs 
before  issuing  a  final  risk-based  capital 
regulation.  This  NPR  addresses  two  key 
aspects  of  that  regulation.  The  first  is 
OFHEO's  methodology  for  identifying 
and  measuring  the  benchmark  loss 
experience.  The  benchmark  loss 
experience  will  be  the  basis  for 
determining  credit  losses  that  the 
Enterprises  will  experience  during  the 
stress  period.  This  NPR  describes:  (1) 
The  proposed  methodology  (definitions, 
data,  and  procedures)  that  is  used  to 
identify  the  benchmark  loss  experience; 
(2)  characteristics  of  the  benchmark  loss 


experience  that  was  identified  and 
proposed  using  this  methodology;  and 
(3)  in  general  terms,  the  implications  of 
the  benchmark  loss  experience  for 
mortgage  losses  in  the  risk-based  capital 
test.  OFHEO  seeks  comment  on  the 
methodology  it  used  to  determine  the 
benchmark  loss  experience. 

In  the  second  key  aspect  of  the 
regulation  addressed  in  this  NPR, 
OFHEO  also  proposes  to  use  a  weighted 
repeat  transactions  house  price  index, 
the  HPI  produced  by  OFHEO,  rather 
than  the  Constant  Quality  Home  Price 
Index  (CQHPI),  published  by  the 
Secretary  of  Commerce,  referenced  in 
the  1992  Act,  to  measure  differences  in 
seasoning  of  single-family  mortgages  in 
the  stress  test.  The  1992  Act  defines 
"seasoning"  as  the  change  over  time  in 
the  LTV  ratio  of  a  mortgage.^  Such 
changes  result  fit)m  changes  in  principal 
balance  and  changes  in  the  value  of  the 
property.  OFHEO  proposes  to  use  the 
HPI  as  the  basis  for  estimating  changes 
in  property  values  and  seeks  comment 
about  its  choice  of  index. 

At  a  later  date  OFHEO  will  issue  a 
second  NPR  which  will:  (1)  Specify  and 
propose  for  public  comment  all  of  the 
remaining  aspects  of  the  risk-based 
capital  stress  test,  (2)  describe  how  the 
stress  test  will  be  used  to  determine  the 
Enterprises'  risk-based  capital 
requirements,  and  (3)  respond  to  all 
ANPR  comments  not  addressed  in  this 
NPR  OFHEO  will  consider  comments 
received  in  response  to  both  NPRs  in  the 
final  risk-based  capital  regulation. 

OFHEO  decided  to  publish  two  NPRs 
for  several  reasons.  They  include  the 
complex  issues  and  decisions  that 
OFIffiO  must  address  prior  to 
completing  its  proposal  for  the  risk- 
based  capital  regulation  and  the 
challenge  of  developing  the  stress  test 
infiastructure.  Further,  the  development 
of  the  risk-based  capital  standard 
comprises  multiple  projects,  most  of 
which  will  not  be  concluded  imtil  later 
this  year.  Rather  than  delay  in  order  to 
present  an  entire  proposal,  OFHEO 
believes  the  public  interest  is  best 
served  by  publishing  the  results  of 
completed  projects  that  can  be 
considered  independently  of  the  rest  of 
the  regulation.  OFHEO's  analysis,  which 
identified  the  location,  time  and 


"Risk-Based  Capital.  ANPR.  60  FR  7468. 

•*  Risk -Based  Capital,  Extension  of  Public 
Conunent  Period  for  ANPR.  60  FR  2S174  (May  11. 
1995). 


»Section  1361(d)(1)  (12  U.S.C  4611(d)(1)).  This 
usage  in  the  1992  Act  should  not  be  confused  with 
the  usage  of  the  same  term  in  the  mortgage  industry. 
Within  this  industry,  seasoning  is  synonymous  with 
aging,  which  has  important  implications  for 
patterns  of  both  prepayments  and  defaults.  See 
Linda  Lowell,  Mortgage  Pass-Through  Securities,  in 
Handbook  of  Mortgage-Backed  Securities  59.  78  (F. 
Fabozzi  ed.,  3rd  ed..  Probus  1992)  (prepayments); 
Standard  and  Poor's,  Residential  Mortgages: 
Criteria.  Statistics,  Credit  Weeic,  Oct.  25. 1993,  at  29 
(defaults). 


magnitude  of  the  highest  mortgage 
losses,  may  also  be  of  public  interest 
apart  from  the  development  of  the  risk- 
based  capital  regulation. 

In  the  sections  titled  "Issues, 
Alternatives  Considered,  and  Comments 
Received,"  this  NPR  discusses  the 
ANPR  comments  that  related  directly  to 
the  benchmark  loss  experience  and 
house  price  index  topics.  There  were 
certain  other  issues,  such  as  the 
potential  impact  of  improved 
imderwriting  standards  on  credit  losses, 
the  application  of  a  regional  recession  to 
the  Enterprises'  books  of  business,  and 
the  impact  of  recent  loss  mitigation 
programs  that  were  raised  by  ANPR 
conmienters  in  discussing  the  credit 
stress  benchmark.  OFHEO  believes  that 
those  issues  are  more  appropriately 
addressed  in  the  second  NPR,  which 
will  discuss  how,  or  whether,  to  accoimt 
for  these  factors  in  the  risk-based  capital 
stress  test. 

Benchmark  Loss  Experience 

Definitions.  Data,  and  Procedures 

OFHEO  proposes  to  use  the 
methodology  (definitions,  data,  and 
procedures)  described  in  this  section  to 
identify  the  benchmark  loss  experience. 
Alternatives  OFHEO  considered  and  the 
reasons  for  OFHEO's  choices  are 
discussed  below  in  the  section  titled 
"Issues,  Alternatives  Considered,  and 
Comments  Received." 

1.  Definitions 

The  1992  Act  requires  OFHEO  to 
determine  the  highest  rate  of  default  and 
severity  of  mortgage  losses  in 
contiguous  areas  containing  5  percent  or 
more  of  the  U.S.  population  for  a  period 
of  2  or  more  years.  OFHEO  defined 
"contiguous  areas"  as  all  the  areas 
within  a  state  or  a  group  of  two  or  more 
states  sharing  common  borders,  and 
interpreted  "year"  to  mean  the  calendar 
year  in  which  a  loan  is  originated 
(origination  year).  Thus,  OFHEO's 
proposed  methodology  is  designed  to 
identify  the  combination  of  states  and 
origination  years  from  which  mortgages 
had  a  higher  loss  rate  than  mortgages 
firom  any  other  qualifying  state/year 
combination. 

OFHEO  defined  "defaulted  loans"  as 
loans  that,  within  10  years  following 
their  origination,  (1)  resulted  in  pre- 
foreclosure  sale,  (2)  completed 
foreclosure,  (3)  resulted  in  real  estate 
owned  (REO),  or  (4)  resulted  in  a  credit 
loss  to  an  Enterprise.  For  any  group  of 
loans,  OFHEO  defined  the  "default  rata" 
as  the  ratio  of  the  aggregate  original 
principal  balance  of  the  defaulted  loans 
in  the  group  to  the  aggregate  original 
principal  balance  of  all  loans  in  the 
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group.  OFHEO  defined  "losses"  on 
defaulted  loans  in  categories  1,  2,  or  3 
above  as  the  difference  between:  (1)  The 
sum  of  the  principal  and  interest  owed 
when  the  borrower  lost  title  to  the 
property  securing  the  mortgage;  REO 
financing  costs  2'  through  the  date  of 
property  disposition;  and  cash  expenses 
incurred  during  the  foreclosure  process, 
REO  holding  period,  and  property 
liquidation  process;  and  (2)  the  sum  of 
the  property  sales  price  and  any  other 
liquidation  proceeds  (except  those 
resulting  bom  private  mortgage 
insurance  proceeds  or  other  third-party 
credit  enhancements).  Losses  on 
defaulted  loans  not  in  categories  1,  2,  or 
3  above  were  defined  as  the  amoimt  of 
the  financial  loss  to  the  Enterprise.  For 
any  group  of  defaulted  loans,  the 
"severity  rate"  was  defined  as  the 


aggregate  losses  on  those  loans  divided 
by  the  aggregate  original  principal 
balance  of  all  loans  in  the  group.  "Loss 
rate"  for  a  group  of  loans  was  defined 
as  the  product  of  the  default  rate  for 
those  loans  and  the  severity  rate  for  all 
defaulted  loans  in  that  group  for  which 
loss  data  are  available. 

2.  Data 

OFHEO  used  the  proposed 
methodology  to  identify  the  benchmark 
loss  experience  using  historical  loan- 
level  data  from  each  of  the  two 
Enterprises.  OFHEO's  analysis  was 
based  entirely  on  fixed-rate  mortgages  or 
"FRMs"  (which  were  defined  as 
conventional,  30-year,  fixed-rate  loans 
secured  by  first  liens)  on  "single-family 
properties"  (which  were  defined  as 
single-unit,  owner-occupied,  detached 


properties)  that  were  originated  from 
1979  to  1993.  Detached  properties  were 
defined  as  single-family  properties 
excluding  condominiums,  pleimed 
urban  developments  (PUDs),  and 
cooperatives.  The  data  included  only 
loans  that  were  purchased  by  an 
Enterprise  within  12  months  after  loan 
origination  and  loans  for  which  the 
Enterprise  had  no  recourse  to  the 
lender. 

Table  1  lists  by  year  the  number  of 
loans,  by  Enterprise,  used  in  the 
analysis.  Fannie  Mae's  loan  totals  in 
most  years  are  lower  than  Freddie 
Mac's,  because  Fannie  Mae's  data  set 
does  not  include  data  on  securitized 
loans.  That  Enterprise  has  not  retained 
such  data  in  a  form  that  permits 
historical  analysis. 


Table  l.— Number  of  Loans  Used  in  Analysis 


Origination  year 


Freddie 
Mac 


Fannie 
Mae 


Total 


1979, 
1980. 
1981  , 
1982, 
1983, 
1984, 
1985, 
1986, 
1987, 
1988, 
1989, 
1990, 
1991  , 
1992, 
1993. 


81,507 

41,551 

17,922 

30,005 

107.406 

85,829 

165,966 

674,684 

365,580 

214299 

353,687 

268,877 

447,731 

641,929 

845,052 


66,499 

23.572 

41,017 

39,094 

33.099 

14,381 

32,833 

111,878 

63,058 

55,265 

72,026 

71.081 

120.182 

203.672 

313,537 


148,006 
65,123 
58.939 
69,099 
140.505 
100.210 
198.799 
786.562 
428.638 
269.564 
425,713 
339.958 
567,913 
845.601 
,158.589 


OFHEO  separately  analyzed  default 
and  severity  data  firom  each  Enterprise. 
Default  rates  were  calculated  from  loan 
records  meeting  the  criteria  specified 
above.  Severity  rates  were  calculated 
from  the  subset  of  defaulted  loans  for 
which  loss  data  were  available.22 

3.  Procedures 

OFHEO  calculated  each  Enterprise's 
cumulative  10-year  default  rate  for  a 
combination  of  contiguous  states  and 
consecutive  origination  years  (state/year 
combination)  by  grouping  all  of  the 
Enterprise's  loans  originated  in  that 
state/year  combination.  For  origination 
years  with  less  than  10  years  of  default 
experience,  cimiulative-to-date  default 
rates  were  used.  The  two  Enterprise 
default  rates  were  then  averaged. 


^'  The  financing  costs  associated  with  properties 
acquired  through  foreclosure  from  the  time  of 
foreclosure  through  property  disposition  were 
calculated  using  the  average  from  1982  through 


yielding  an  "average  default  rate"  for 
that  state/year  combination. 

An  "average  severity  rate"  for  each 
state/year  combination  was  determined 
in  the  same  maimer  as  the  average 
default  rate;  for  each  Enterprise,  the 
aggregate  severity  rate  was  first 
calculated  for  all  loans  in  the  relevant 
state/year  combination.  The  "loss  rate" 
for  each  candidate  state/year 
combination  examined  was  calculated 
by  multiplying  the  average  default  rate 
for  that  state/year  combination  by  the 
average  severity  rate  for  that 
combination.  The  default  and  severity 
behavior  of  loans  in  the  candidate  with 
the  highest  loss  rate  constitutes  the 
benchmark  loss  experience. 


1992  of  the  12-month  Federal  Agency  constant 
maturity  yield  computed  by  Bank  of  America. 

°  Available  data  did  not  permit  inclusion  of  loans 
on  which  credit  losses  occurred  as  a  result  of  loan 


Characterization  of  the  Benchmark  Loss 
Experience 

To  identify  the  state/year  combination 
with  the  highest  loss  rate,  OFHEO 
examined  individual  state  data  on 
defaults  and  severity  for  each  Enterprise 
firom  1979  through  1985.  Based  on  that 
examination,  OFHEO  selected  more 
than  250  potential  benchmark  areas 
with  at  least  5  percent  of  the  U.S. 
population  that  appeared  to  have 
imusually  high  loss  rates  for  periods  of 
2  or  more  consecutive  origination 
years.  ^3  For  each  potential  benchmark 
area,  OFHEO  calculated  loss  rates  for 
each  consecutive  combination  of  2-,  3- 
,  and  4-origination  years  diuing  the  time 
span  examined,  making  a  total  of  nearly 
4,000  candidate  state/year 
combinations. 


restructurings,  interest  rate  buydowns.  or  pr«- 
foreclosure  sales. 

"These  combinations  of  states  and  origination 
years  are  referred  to  as  "candidate  state/year 
combinations"  or  "candidates." 
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OFHEO  also  analyzed  possible 
candidate  state/year  combinations  that 
involved  mortgage  origination  years 
with  less  than  10  years  of  loss 
experience  (1986  through  1993),  and 
compared  their  cumulative-to-date  loss 
rates  with  comparable  cumulative  loss 
rates  for  candidate  state/year 
combinations  involving  earlier  mortgage 
originations.  None  of  the  candidates  . 
involving  recent  mortgage  originations 
had  c\imulative  loss  rates  exceeding 
those  of  candidates  including  10  years 
of  loan  histories. 

Using  the  proposed  methodology. 
OFHEO  identified  the  candidate  with 
the  highest  loss  rate.  OFHEO  will 
monitor  new  loss  data  for  loans 
originated  in  more  recent  years.  If 


OFHEO  determines  at  a  future  time  that 
there  is  a  more  recent  candidate  with  a 
higher  loss  rate  than  the  one  described 
below,  OFHEO  may  establish  a  new 
benchmark  loss  experience. 

Table  2  shows  some  of  the  principal 
characteristics  of  the  benchmark  loss 
experience  identified  using  the 
proposed  procedures  described  above. 

Table  2.—  Benchmark  Loss 
Experience 


Table  2.—  Benchmark  Loss 
Experience— Continued 


Average  10-Year  De- 

14.9% 

fault  Rate. 

Average  1 0-Year  Se- 

63.3% 

verity  Rate. 

States  „ 

Percentage  of  U.S. 
Population.*    . 

Origination  Years  

Loss  Rate 

Arkansas,  Louisiana, 
Mississippi,  and 
Oklahoma 

5.3% 

1983  and  1984 
9.4% 

'Based  on  ttie  percentage  of  1985  U.S. 
population  as  estimated  by  the  Bureau  of  the 
Census. 

Table  3  describes  the  aggregate  data 
for  each  Enterprise  used  in  calculating 
the  rates  in  Table  2.  Table  3  also  shows 
each  Enterprise's  default  and  severity 
rates.  A  ranking  of  results  for  the  500 
candidates  with  the  highest  loss  rates 
appears  in  the  supplementary  table  at 
the  end  of  the  section  titled  "Benchmark 
Loss  Experience." 


Table  3.— Data  on  Loans  Determinnig  the  Benchmark  Loss  Experience 


Original  Balance  of  All  Loans  used  in  Default  Rate  Analysis  (000s)  

Original  Balance  of  Defaulted  Loans  used  in  Default  Rate  Analysis  (000s) .. 

Default  Rate  

Original  Balance  of  Defaulted  Loans  used  in  Severity  Rate  Analysis  (000s) 

Losses  on  Defaulted  Loans  used  in  Severity  Rate  Analysis  (000s)  

Severity  Rate 


Freddie 
Mac 


$316,930 
$35,742 
1128% 
$14,107 
$8,597 
60.94% 


Fannie  Mae 


$242,296 
$44,91 0 
18.54% 
$30,749 
$20,166 
65.58% 


Some  comparisons  with  other  loss 
experiences  help  put  these  results  in 
perspective.  Texas  loans  originated  in 
the  early  1980s  are  sometimes 
considered  a  reference  point  for  high 
loss  experiences.  Using  the 
methodology  and  data  to  identify  the 
proposed  benchmark  loss  experience, 
the  worst  loss  rate  for  Texas  was  7.3 
percent  for  loans  originated  in  1982  and 
1983.  Loss  rates  within  the  state  were 
very  uneven,  however.  In  the  2-digit  ZIP 
Code  including  Houston.  Beaumont, 
and  Bryan  [77yoo(.),  the  loss  rate  for 
those  years  was  11.0  percent.  Similarly, 
in  the  El  Paso  and  West  Texas  area 
(79xxx),  the  loss  rate  was  9.8  percent. 

The  loss  rate  of  benchmark  loans  is 
much  higher  than  a  normal  or  typical 
rate.  The  aggregate  loss  rate  for  the 
contiguous  48  states  and  the  District  of 
Coliunbia  for  all  origination  years  from 
1979  through  1985  was  2.1  percent, 
which  is  less  than  one-quarter  of  the 
rate  for  benchmark  loans.  The 
benchmark  loss  experience  can  also  be 
compared  with  Federal  Housing 
Administration  (FHA)  experience.  The 
10-year  cumulative  default  rate  for  FHA 
loans  originated  in  all  states  and  the 
District  of  Columbia  in  1981  was  19.1 
percent,  more  than  one-quarter  higher 


than  the  average  default  rate  of  the 
benchmark  loss  experience.^* 

The  LTV  ratios  of  loans  are  good 
indicators  of  the  likelihood  of  default 
and  the  severity  of  losses  on  defaulted 
loans.  Table  4  shows  average  default, 
severity,  and  loss  rates  from  the 
benchmark  loss  experience.  These  rates 
further  characterize  the  benchmark  loss 
experience.^ 

Table  4.— Default,  Severity,  and 
Loss  Rates  of  Benchmark  Loans 
BY  LTV  AT  Origination* 


Table  4.— Default,  Severity,  and 
Loss  Rates  of  Benchmark  Loans 
BY  LTV  AT  Origination*— Contirv 
ued 


LTV  range 

Aver- 
age 

default 
rate 

Aver- 
age 
sever- 
ity rate 

Loss 
rate 

^9l^b  

26.4% 

69.0% 

18.2% 

LTV  range 

Aver- 

deite^lt 
rate 

Aver- 
age 
sever- 
ity rate 

Loss 
rate 

<60%  

>60%.  <70% 

>70%.  <75% 

>75  ^80  

2.2% 
3.5% 
7.9% 
9.4% 
12.0% 
17.7% 

43.5% 
46.2% 
50.1% 
58.9% 
55.0% 
60.2% 

1.0% 
1.6% 
3.9% 
5  5% 

>80%.  <85% 

>85%.  <90% 

6.6% 
10.7% 

IMI 


^''An  Actuarial  Review  for  Fiscal  Year  1994  of  the 
FHA's  Mutual  Mortgage  Insurance  Fund:  Final 
Report,  Appendix  F,  May  8, 1995. 

"  Losses  experienced  by  the  Enterprises  on  loans 
with  LTV  ratios  of  more  than  80  percent  were 
reduced  considerably  from  the  loss  rates  shown  in 
the  table  by  proceeds  of  mortgage  insurance. 
Overall,  mortgage  insurance  proceeds  offset  more 
than  one-quarter  of  the  losses  on  benchmark  loans. 
See  discussion  of  mortgage  insurance  in  the  stress 
test  in  the  section  "Implications  of  the  Benchmark 
Loss  Experience  for  the  Stress  Test"  below. 


*  In  addition  to  the  t}enchmark  loans  classi- 
fied by  LTV  range  to  produce  tfiese  results,  a 
large  portion  (roughly  half)  of  the  loans  pro- 
vkJed  by  one  Enterprise  have  no  LTV  informa- 
tion availat>le.  The  average  default  rate  on 
ttiose  loans  was  12.2  percent 

To  place  these  rates  in  a  broader 
context,  they  can  be  compared  with  the 
loss  coverage  requirements  established 
by  the  rating  agencies  for  the  rating  of 
seciuitized  mortgage  pools  that  are  not 
guaranteed  by  the  Enterprises.  To 
receive  a  given  rating,  the  security 
structure  must  incorporate  protection 
against  credit  losses,  with  higher  ratings 
requiring  greater  loss  protection.  Each 
rating  agency  has  its  own  methodology 
for  determining  loss  coverage 
requirements  (the  required  loss 
protection  as  a  percentage  of  the  total 
loan  principal  at  the  time  a  pool  is 
formed),  but  all  are  based  in  some  way 
on  stress  tests  or  default  models 
calibrated  to  various  severe  historical 
episodes.  Different  loss  rates  have 


Federal  Register  /  Vol.  61,  No.  113  /  Tuesday,  June  11.  1996  /  Proposed  Rules  29599 


become  associated  in  the  industry  with 
different  ratings,  which  in  turn  have 
been  associated  with  hypothetical  or 
actual  historical  experiences  of  vaiying 
severity  by  the  rating  agencies  in  their 
publications. 

The  rating  agency  loss  coverage 
requirements  are  a  relevant  industry 
point  of  reference  from  which  to  gauge 
the  mortgage  credit  losses  of  the 
benchmark  loss  experience.  A  rating 
agency's  loss  coverage  requirement 
represents  a  projected  cumulative  loss 
experience  of  a  fixed  pool  of  mortgage 
loans.  Once  the  loans  in  a  fixed  pool  are 
identified,  none  is  replaced  and  no 
additional  loans  are  added  to  the  pool; 
the  pool  dwindles  over  time  as  loans 
mature,  prepay,  or  default.  The 
benchmark  loss  experience  is,  in  effect, 
the  average  experience  of  two  fixed 
pools,  one  for  each  Enterprise. 


Four  rating  agencies  are  active  in  the 
rating  of  mortgage  pools:  Standard  and 
Poor's  Ratings  Group  (S&P).  Moody's 
Investors  Service  (Moody's).  Fitcb 
Investors  Service,  Inc.  (Fitdi).  and  Duff 
&  Phelps  Credit  Rating  Co.  (Duff  & 
Phelps).  Although  their  methodologies 
differ,  they  are  sufficiently  similar  to 
permit  a  comparison  of  the  benchmark 
results  with  each  of  the  four  rating 
scales.  In  all  casea,  the  pubhshed  "base 
case"  loss  coverage  requirements  apply 
to  a  large,  nationally  diverse  pool  of 
good-quality,  newly-originated.  30-year, 
fixed-rate  loans  on  owner-occupied, 
single-family  dwellings;  and  the  loss 
coverage  requirements  vary  based  on  the 
distribution  of  LTV  ratios  in  the  pool. 

For  purposes  of  comparison.  Table  5 
shows  the  required  loss  coverage 
requirements,  by  rating  agency  and 
rating,  for  a  hypothetical  pool  of  newly- 


originated  FRMs  ^  with  a  given 
distribution  of  LTV  ratios.  These 
coverage  requirements  are  indicative  of 
rating  agency  requirements  derived  from 
agency  publications.  Requirements  for 
actual  pkmIs  are  adjusted  fo  take  into 
account  a  variety  of  factors  oth^  than 
LTV  ratios,  such  as  different  mortgage 
products,  underwriting  standards, 
servicing  practices,  and  regional 
economic  considerations. 

Applying  the  LTV-spedfic  loss  rates 
of  the  benchmark  loss  experience 
(shown  in  Table  4)  to  a  pool  with  the 
hypothetical  LTV  distribution  shown  in 
the  note  to  Table  5  yields  an  overall  loss 
rate  of  6.2  percent,  a  rate  roughly 
comparable  to  the  loss  coverage 
requirements  for  double  A  rated 
securities  backed  by  such  a  pooL 


Table  5.—  Loss  Coverage  Requirements  For  a  Pool  With  a  Hypothetical  LTV  Distribution,  by  Rating  Level 

AND  Rating  Agency* 


Rating  level 


Triple  A  ... 
Dout)le  A 
Single  A  .. 


S&P 


9.2% 
5.7% 
4.1% 


Moody's 


n.a. 

"7.0% 

n.a 


Fitch 


9.1% 

6.0% 

n.a. 


Duff  & 
Phelps 


8.0% 
4.9% 
2.7% 


aa.  *,  not  availaUe. 


1 


Weighted  Loss  Rate.  Benchmark  Loss 
Experience.  Using  the  Same 
Hypothetical  LTV  Distribution— 6.2% 

*  Derived  by  OFHEO  from  numerical 
requirements  published  by  the  rating 
agencies,  for  a  large,  natioiully  diverse  {raol 
of  newiy-originateid.  single-family,  30-year, 
fixed-rate  mortgages  with  LTV  ratios  of  loans 
distributed  as  follows: 


Percent 

,     LTV  range 

of  k>ans 

1 

in  pool 

0%<LTV<60% „ 

15 

60%<LTV<70% 

15 

70%<LTV<75% 

•15 

75%<LTV<80% 

15 

80%<LTV<85% 

15 

85%<LTV<90% „ 

15 

90%<LTV<95% 

10 

Loss  coverage  requirements  for  specific  pools 
may  reflect  many  pool  characteristics  other 
than  LTV  distribution.  In  this  table.  Fitch 
coverage  rates  are  based  on  medians  of 
individual  Metropolitan  Statistical  Areas 
requirements;  Moody's  and  Duff  &  Phelps 
rates  are  based  on  rates  for  mortgages  with 
intermediate  risk  characteristics  (those  that 
receive  a  risk  factor  of  one).  For  the 
underlying  LTV-specific  requirements  and 


for  further  details,  see  S&P,  Residential 
Mortgages:  Criteria,  Statistics,  Credit  Week. 
Oct.  25, 1993,  Moody's,  Moody's  Approach 
to  Rating  Residential  Mortgage  Pass- 
Thrcughs.  Structured  Finance  Research  and 
Commentary:  Special  Report  (1995):  Fitch. 
Fitch  Mortgage  Default  Model.  Fitch 
Research,  June  28,  1993;  and  Duff  &  Phelps 
Residential  Mortgage-Backed  Securities 
Group.  The  Rating  of  Residential  Mortgage- 
Backed  Securities,  Oct.  1995. 

•*  Moody's  has  informed  OFHEO  that  its 
current  practice  differs  from  that  described  in 
its  1991  publication.  The  coverage 
requirement  for  "AA"  rating,  consistent  with 
the  assumptions  of  the  table,  now  would  be 
5.6%. 

Implications  of  the  Benchmark  Loss 
Experience  for  the  Stress  Test 

The'stress  test  subjects  the  Enterprises 
to  severe  credit  losses  and  extreme 
interest  rate  changes.  The  benchmark 
loss  experience  will  be  the  basis  for 
determining  mortgage  credit  losses  that 
the  Enterprises  will  experience  during 
the  stress  period.  Although  the 
benchmark  loss  experience  relates  most 
directly  to  single-family  FRMs.^''  losses 
on  other  mortgage  assets  and  guarantees 
also  will  be  related  to  the  benchmark 


experience  in  the  stress  test  in  a  manner 
that  reflects  the  different  risk 
characteristics  of  other  mortgages 
compared  with  those  of  single-family 
FRMs. 

The  projection  of  credit  losses  on  an 
Enterprise's  loans  in  the  stress  period 
will  not  involve  direct  application  of  the 
loss  rate  of  the  benclunark  loss 
experience.  That  experience  reflects  the 
specific  characteristics  of  the 
benchmark  loans  and  the  economic 
circumstances  affecting  the  default  and 
severity  behavior  of  those  loans.  The 
characteristics  of  an  Enterprise's  loans 
diuing  any  application  of  the  stress  test 
(stress  test  loans)  will  differ  from  those 
of  benchmark  loans  in  a  niunber  of 
important  ways.  In  addition  to 
differences  in  mortgage  product  type.2« 
differences  in  the  mix  of  LTV  ratios  may 
be  especially  important,  and  OFHEO 
will  design  the  stress  test  to  take 
account  of  them.  These  differences  in 
LTV  ratios  will  reflect  differences 
between  the  original  LTVs  of  benchmark 
loans  and  those  of  an  Enterprise's  stress 
test  loans.  LTV  ratios  of  stress  test  loans 
also  will  differ  from  those  of  benchmark 


^See  issue  2.  "Data"  under  section  "DeRnitions, 
Data,  and  Procedures"  above. 

"The  term  "single-family  FRM"  is  used  to  mean 
an  FRM  secured  by  a  single-bmily  property. 


»The  1992  Act,  section  1361(d)(2),  defines  "type 
of  mortgage  product"  to  mean  a  classification  of 
mortgages  based  upon  characteristics  that  include: 
(1)  the  type  of  property  securing  the  mortgages  (e.;.. 
single-family.  PUD.  etc).  (2)  the  interest  rate  type 


(fixed,  adjustable,  balloon,  etc.).  (3)  the  priority  of 
the  liens  securing  the  mortgages,  and  (4)  the  term* 
of  the  mortgages  (15  years.  30  years,  etc)  (12  U.SXZ. 
4611(d)(2)). 
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loans  because  most  stress  test  loans  will 
not  be  newly-originated  loans.  The  LTV 
ratios  of  stress  test  loans  will  reflect 
house  price  changes  subsequent  to 
origination.  Many  will  have  lower  LTV 
ratios  than  they  originally  did,  but  some 
will  be  higher,  and  a  few  will  have  LTV 
ratios  that  are  higher  than  the  highest 
original  LTV  ratios  of  benchmark  loans. 
OFHEO  is  also  considering  whether  and 
in  what  manner  to  incorporate  the  effect 
of  a  loan's  age  on  the  likelihood  and 
timing  of  default  in  the  stress  test.  Loan 
age  is  another  factor  that  will 
distinguish  some  stress  test  loans  from 
those  in  the  benchmark  loss  experience, 
because  some  of  the  stress  test  loans 
will  be  older  than  the  oldest  benchmark 
loans. 

To  incorporate  properly  the  effects  of 
difiierences  in  LTV  ratios,  age  of  loans, 
and  mortgage  product  type  in  the  stress 
test,  OFHEO  is  examining  the  effects  of 
these  factors  on  the  default  and  severity 
behavior  of  a  broader  sample  of  loans 
than  those  of  the  benchmark  loss 
experience. 

Differences  between  the  economic 
environment  of  the  stress  test  and  the 
environment  affecting  benchmark  loans 
might  also  be  expected  to  affect  loan 
performance.  The  levels  and  patterns  of 
change  in  interest  rates  will  differ 
considerably  among  alternative  interest 
rate  scenarios  and  will  not  match  the 
interest  rate  history  of  the  time  period 
affecting  benchmark  loans.  Such 
differences  in  interest  rates  might 
reasonably  be  associated  with 
diffierences  in  prepayments  and  house 
prices,  which  could  have  a  significant 
impact  on  credit  losses.  OFHEO  is 
considering  whether  or  to  what  extent  to 
take  into  account  in  the  stress  test  the 
effect  of  interest  rates  on  prepayments 
and  house  prices.  In  doing  so,  the  stress 
test  must  incorporate  the  statutory 
requirement  that  the  stress  test  take  into 
accoimt  the  effect  of  a  correspondingly 
higher  rate  of  general  price  inflation,  if 
the  10-year  CMT  yield  is  assumed  to 
increase  more  than  50  percent  during 
the  stress  period.^ 

The  piupose  of  incorporating  the 
effects  of  some  or  all  of  these  factors 
(and  possibly  others)  is  to  make  the 
stress  test  better  reflect  the  risks,  under 
stress  test  conditions,  of  loans  owned  or 
guaranteed  by  the  Enterprises.  OFHEO 
plans  to  design  the  test  so  that  losses  on 
loans  with  characteristics  matching 
those  of  the  benchmark  loans  woiUd  be 
projected,  imder  economic 
circiunstances  matching  those  affecting 
the  benchmark  loans,  to  occur  at  the 
same  rate  of  default  and  severity  as  the 


»1992  Act.  section  13ei(aM2ME)  (12  U.S.C. 

4611(a)(2)(E)). 


benchmark  loans.  However,  as 
discussed  above,  projected  credit  losses 
will  differ  from  benchmark  losses  to 
reflect  key  diffierences  in  risk  affecting 
each  Enterprise's  stress  test  loans.  The 
stress  test  will  also  take  into  accoimt,  for 
example,  offsetting  receipts  from 
mortgage  insurance,  recourse,  and  other 
credit  enhancements.  OFHEO  will 
present  the  specific  methodology  for 
determining  credit  losses  in  the  stress 
test  in  the  second  NPR. 

Issues,  Alternatives  Considered,  and 
Comments  Received 

OFHEO  encovmtered  a  number  of 
methodological  issues  in  identifying  the 
benchmark  loss  experience.  Many  of 
these  issues  were  mentioned 
specifically  in  the  ANFR.  bi  this  section, 
OFHEO  addresses  the  issues,  discusses 
alternative  methodologies  it  considered, 
and  responds  to  related  comments 
received  on  the  ANPR. 

OFHEO  chose  procedures  best 
designed  to  identify  the  worst  loss 
experience  (meeting  statutory  time, 
contiguity,  and  population 
requirements)  for  mortgage  loans  with 
characteristics  similar  to  those 
purchased  or  guaranteed  by  both 
Enterprises.  In  choosing  among 
alternatives,  OFHEO  sought  approaches 
that  were  most  appropriate  for  setting 
capital  standards.  Because  capital 
standards  should  be  clear  and 
predictable,  OFHEO  favored 
straightforward  approaches  over  those 
that  might  require  needlessly  complex 
computations  or  frequent  adjustments  or 
changes  to  the  benchmark  loss 
experience.  Wherever  appropriate  for 
setting  capital  standards,  OFHEO 
resolved  issues  in  ways  that  were 
consistent  with  analytical  practices 
within  or  related  to  the  residential 
mortgage  industry.  In  particular, 
OFHEO  looked  to  the  practices  of  credit 
rating  agencies  and  how  the  rating 
agencies  analyze  the  credit  risk  of 
securitized  mortgage  pools,  as  credit 
rating  agency  practices  often  are 
published  and  readily  available.  OFHEO 
also  considered  practices  of  the 
Enterprises,  mortgage  insurers,  and,  as 
appropriate,  the  regulators  of  portfoUo 
lenders.  OFHEO  also  favored 
approaches  that  would  make  best  use  of 
the  data  available  for  analysis. 

1.  Data  Sources  Used  to  Define  the 
Benchmark  Loss  Experience 

The  ANPR  requested  comment  on 
whether  OFHEO  should  use  data  from 
sources  other  than  the  Enterprises  to 
identify  the  benchmark  loss  experience. 
After  considering  the  issue,  OFHEO  i» 
proposing  to  use  only  Enterprise  data. 
OFHEO  has  concluded  that  the  two 


Enterprise  data  sets  are  the  most 
relevant  sources  currently  available  for 
determining  a  benchmark  loss 
experience  for  use  in  a  risk-based 
capital  stress  test.  The  choice  is 
consistent  with  the  general  practice  of 
banking  and  thrift  industry  regulators 
and  the  credit  rating  agencies,  which 
use  data  on  the  loss  experience  of  the 
relevant  industry  in  determining  capital 
adequacy. 

Non-&iterprise  mortgage  default  and 
severity  data  are  necessarily  less 
representative  of  the  experience  of  loans 
owned  or  guaranteed  by  these  large 
secondary  mortgage  market  companies. 
FHA  data,  for  example,  reflect  the  very 
different  market  focus  of  that  agency.  A 
large  portion  of  FHA  loans  would  not 
have  met  Enterprise  underwriting 
guidelines,  and  would,  therefore,  be 
expected  to  exhibit  risk  characteristics 
different  from  those  of  the  loans  that  the 
Enterprises  purchased  or  guaranteed. 

OFHEO  was  in  a  imique  position  to 
obtain  and  analyze  extensive  data  on  the 
loss  experience  of  individual  Enterprise 
loans.  This  data  included  information 
on  a  large  portion  of  loans  originated 
and  purchased  since  1979.  Severity  data 
were  available  for  a  majority  of  the 
defaulted  loans,  which  was  sufficient 
for  OFHEO's  analysis. 

The  majority  of^comment  letters 
supported  the  exclusive  use  of 
Enterprise  data.  One  commenter, 
America's  Commimity  Bankers  (ACB), 
however,  suggested  that  it  would  be 
inconsistent  with  the  1992  Act  to  rely 
solely  on  Enterprise  data  if,  as  a  result, 
a  relatively  recent  period  of  severe 
losses  mi^t  be  overlooked.  The  same 
commenter  stated  that  "(tjhe  Federal 
Housing  Administration  and  credit 
bureau  data  that  are  identified  as 
supplementary  sources  [in  the  ANPR] 
should  also  be  accompanied  by  private 
mortgage  insurance  data."  For  the 
reasons  cited  above,  OFHEO  believes 
that  the  exclusive  use  of  Enterprise  data 
to  identify  the  benchmark  loss 
experience  is  the  most  reasonable 
approach.  OFHEO  agrees  that  if  using 
only  Enterprise  data  would  cause  a 
recent  period  of  severe  losses  to  be 
overlooked,  other  data  should  be 
included  in  the  analysis.  However,  the 
quantity  and  detail  of  the  Enterprise 
data  are  such  that  those  data  reflect 
losses  in  recent  periods  as  well  as  or 
better  than  data  from  any  other  sources. 

2.  Loan  and  Property  Types  Included  in 
the  Benchmark  Analysis 

OFHEO  proposes  to  use  single-family 
FRMs  in  the  benchmark  analysis.  The 
analysis  excludes  other  loan  types,  such 
as  adjustable-rate  and  balloon  mortgages 
and  loans  secured  by  other  property 
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types  such  as  multi-unit  and  2-  to  4-imit 
structures,  condominiums,  PUDs,  or 
cooperatives. 

OFHEO  believes  it  is  appropriate  to 
identify  the  benchmark  loss  experience 
on  the  basis  of  single-family  FRMs 
because  of  the  homogeneity  of  these 
mortgages  and  their  preponderance  in 
the  Enterprises'  portfolios  and  mortgage- 
backed  securities,  especially  in  the  early 
1980s.  Data  on  these  mortgages  are 
available  fix)m  both  Enterprises  in  all 
regions  for  loans  originated  in  1979  and 
subsequently.  Single-family  FRMs 
accounted  for  over  three-quarters  of  the 
totsd  dollar  volume  of  Enterprise 
mortgages  purchased  between  1981  and 
1985  and  nearly  two-thirds  of  mortgages 
purchased  between  1986  and  1990.^ 

OFHEO's  proposed  approach  is 
supported  by  the  legislative  history  of 
the  1992  Act.  The  House  and  Senate 
Committee  reports  both  suggested  that 
OFHEO  should  rely  on  single-family 
FRMs  in  identifying  the  benchmark  loss 
experience.  The  House  report  explained 
that: 

(Conventional,  30-year,  fixed-rate,  single- 
family  mortgages  account  for  about  two- 
thirds  of  the  mortgages  purchased  by  Fannie 
Mae  and  Freddie  Mac  in  each  year.  The  most 
reliable  loan  performance  data  the 
enterprises  possess  pertain  to  such  loans." 

The  House  report  also  stated  that: 

The  bill  would  require  the  Director  to 
measure  rates  of  default  in  a  manner  that  was 
reasonably  related  to  prevailing  industry 
practice. 

Prevailing  industry  practice  at  this  time,  as 
reflected  by  the  practices  of  Fannie  Mae, 
Freddie  Mac,  mortgage  insurers  and  rating 
agencies,  is  to  utilize  estimated  lifetime 
default  rates  of  a  group  of  mortgages  with 
similar  characteristics,  e.g.  product  type  and 
loan-to-value  ratio,  originated  over  a  specific 
time  period." 

The  Senate  report  coimseled  that: 

The  Director  is  only  required  to  use  data 
from  the  Benchmark  origination  years  on 
rates  of  default  and  loss  severity  for  the  most 
common  type  or  types  of  mortgages  held  or 
guaranteed  during  that  period.  Loss  rates  on 
other  types  of  mortgages  should  be  related  to 
loss  rates  on  the  "standard"  mortgage  types 
according  to  prevailing  practice  *   *   *.^^ 

The  use  of  data  on  single-family  FRMs 
bom  a  historically  stressful  period  to 
establish  a  standard  for  evaluating 
potential  future  credit  losses  is  also 


"Congressional  Budget  OfTice.  Controlling  the 
Bisks  Of  Government-Sponsored  Enterprises,  at  125 
(April  1991). 

*■  Government -Sponsored  Enterprises  Financial 
Safety  and  Soundness  Act  of  1991.  H.R.  Rep.  No. 
206,  102d  Cong.,  1st  Sess.  66  (1991). 

M/d. 

''Federal  Housing  Enterprises  Regulatory  Reform 
Act  of  1902,  S.  Rep.  No.  2S2, 102d  Cong..  2d  Sess. 
21  (19B2). 


consistent  with  credit  rating  agency 
practice.  For  example,  single-family 
FRMs  constitute  the  benchmark 
mortgage  product  type  for  the  four 
rating  agencies. '■♦  Lack  of  data  on  other 
mortgage  product  types  is  likely  a  major 
reason  for  this  practice.  As  noted  above, 
the  volume  of  Enterprise  loans  secured 
by  other  mortgage  product  types  during 
the  early  and  middle  1980s  was  very 
small  relative  to  the  volume  of  single- 
family  FRMs  purchased  or  guaranteed 
by  the  Enterprises.  These  small  sample 
sizes  were  an  additional  factor  in 
OFHEO's  decision  not  to  include 
different  mortgage  types  in  its  analysis. 
For  purposes  of  the  stress  test,  OFHEO 
will  estimate  the  risk  characteristics 
(and.  ultimately,  project  the  loss  rates) 
of  other  Enterprise  mortgage  product 
types  using  all  relevant  historical  data. 
"This  part  of  the  stress  test  analysis  will 
be  discussed  in  detail  in  the  second 
NPR. 

All  of  the  ANPR  comments  that 
discussed  the  issue  of  which  mortgage 
product  type(s)  to  include  in  the 
benchmark  analysis  were  consistent 
with  OFHEO's  general  approach  of 
analyzing  only  the  most  common 
mortgage  product  types  purchased  by 
the  Enterprises.  While  agreeing  with 
OFHEO's  general  approach.  Fannie  Mae 
suggested  a  minor  variation:  to  base  the 
single  benchmark  loss  experience  on 
"fixed  rate,  30-year,  conventional 
mortgages  on  single-family,  owner- 
occupied,  primary  residences."  thus 
implicitly  including  condominiums. 
PUDs,  and  cooperatives.  OFHEO 
considered  this  option,  but  concluded 
that  loans  secured  by  condominiums, 
PUDs,  and  cooperatives  should  not  be 
included,  because  they  are  significantly 
different  types  of  properties  and  involve 
fees  and  contractual  agreements  with 
third  parties  that  may  cause  the  default 
and  severity  experience  of  the  loans  to 
differ  from  that  of  single-family 
mortgages.  OFHEO  decided  not  to 
include  multifamily  loans  in  the 
identification  of  the  benchmark  loss 
experience  because,  as  highlighted  in 
the  ANPR  and  reinforced  by  many 
comments,  multifamily  loans  and  the 
properties  imderlying  these  loans 


'^  Fitch  and  Moody's  note  that  they  reduce  the 
risk  of  15-year  mortgages  in  their  mortgage  default 
models,  implying  that  single-family  FRMs  are  the 
sUndard.  See.  e.g.,  Fitch.  Fitch  Mortgage  Default 
Model,  Fitch  Research,  June  28. 1993.  at  9;  and 
Moody's,  Moody's  Approach  to  Rating  Residential 
Mortgage  Pass-Throughs,  Structured  Finance 
Research  and  Corrunentary:  Special  Report  (1995), 
at  10-14.  However.  S*P  and  Duff  h  Phelps 
explicitly  note  that  30-year  FRMs  are  the  standard. 
S&P.  Residential  Mortgages:  Criteria.  Statistics. 
Credit  Week.  Oct.  25,  1993.  at  20;  and  Duff  k 
Phelps,  The  Rating  of  Residential  Mortgage-Backed 
Securities.  Oct.  1995.  at  IS. 


present  significantly  different  credit, 
market,  and  institutional  risks  to  the 
Enterprises  than  do  single-family 
mortgages. 

3.  Determination  of  a  Single  Benchmaric 
State/Origination  Year  Combination  or  a 
Separate  Area  and  Period  for  Each 
Enterprise 

The  ANPR  also  suggested  that  OFHEO 
might  combine,  in  some  fashion,  data 
from  the  two  Enterprises  before 
determining  the  state/ origination  year 
combination  with  the  worst  joint  loss 
experience,  or,  alternatively,  that 
OFHEO  might  determine  the  worst 
experience  for  each  Enterprise 
separately.  If  the  latter  approach  were 
adopted,  the  ANPR  suggested  the 
possibility  of  using  a  simple  or  weighted 
average  of  default  rates  to  derive  the 
single  benchmark  loss  experience  to 
apply  to  both  Enterprises  in  the  stress 
test. 

OFHEO  is  proposing  to  identify  the 
benchmark  loss  experience  on  the  basis 
of  a  single  benchmark  state/origination 
year  combination  representing  the  worst 
combined  loss  experience  on  mortgages 
owned  or  guaranteed  by  the  Enterprises. 
All  the  comments  were  consistent  with 
this  proposal. 

4.  Role  of  Severity  Data  in  Identifying 
the  Benchmark  Loss  Experience 

The  ANPR  suggested  that,  as  an 
alternative  to  identifying  a  specific  area 
and  time  period  that  experienced  the 
highest  overall  loss  rate,  OFHEO  might 
need  to  use  severity  data  from  different 
soiuces,  time  periods,  or  areas  than 
those  used  to  determine  the  average 
default  rates  in  the  benchmark  loss 
experience.  OFHEO  was  concerned  at 
the  time  the  ANPR  was  published  that 
the  quality  or  quantity  of  severity  data 
might  be  inadequate  to  derive 
benchmark  loss  rates.  Subsequently, 
OFHEO  obtained  severity  data  from  the 
Enterprises  that  were  adequate  to 
determine  severity  experience  fit)m  all 
potential  benchmark  areas  and 
origination  years.  Severity  data  were 
available  for  58%  of  defaulted  loans  and 
in  higher  percentages  for  later 
origination  years.  OFHEO.  therefore, 
proposes  to  identify  the  benchmark  loss 
experience  on  the  basis  of  the  worst  loss 
experience  of  Enterprise  loans,  rather 
than  only  the  worst  default  experience. 
This  approach  is  consistent  with  all 
comments  on  the  issue. 

Some  commenters  apparently 
concluded  that  OFHEO  was  considering 
identifying  separately  the  states  and 
origination  years  with  the  highest 
default  rate  and  the  states  and 
origination  years  with  the  highest 
severity  rate,  and  then  combining  them 
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to  establish  the  overall  benchmark  loss 
rates.  OFHEO  did  not  intend  to  suggest 
such  a  syTithesis  of  two  diffierent 
historical  experiences.  In  OFHEO's 
view,  such  an  approach  would  be 
inconsistent  with  the  provisions  of  the 
1992  Act  and  its  legislative  history;  first, 
because  it  could  result  in  an  overall 
benchmark  loss  rate  not  "reasonably 
related"  to  any  actual  historical  loss 
experience  and,  second,  because  the 
House  and  Senate  reports  consistently 
describe  "experience"  in  the  singular." 

5.  Definition  of  "Default  Rate" 

a.  In  General.  OFHEO  defined  the 
default  rate  of  a  group  of  loans  as  the 
ratio  of  the  aggregate  original  principal 
balance  of  the  defaulted  loans  in  the 
group  to  the  aggregate  original  principal 
balance  of  all  loans  in  the  group. 
Although  default  rates  are  sometimes 
defined  as  the  number  of  defaulted 
loans  divided  by  the  number  of  loans  in 
the  group,  the  dollar  values  more 
acouately  describe  the  economic 
impact  if  large  and  small  loans  default 
at  different  rates. 

The  Enterprise  data  used  in  the 
default  analysis  did  not  include 
balances  at  Uie  date  of  last  paid 
installment  (LPI).  In  some 
circumstances,  the  best  measurement  of 
default  rates  using  dollar  values  would 
be  based  upon  principal  balances  at  the 
LPI  date,  rather  than  the  original 
principal  balance.  However,  that  is  not 
so  in  this  case,  because  the  ultimate 
focus  of  the  analysis  was  loss  rates,  not 
default  rates,  and  loss  rates  are  a 
product  of  default  and  severity  rates.^ 

b.  Interpretation  of  "Years".  OFHEO 
considered  two  approaches  to  analyzing 
default  rates,  one  based  upon 
origination  years  (origination  year  . 
approach)  and  one  based  upon  exposure 
years  (exposure  year  approach).  Under 
an  origination  year  approach,  mortgage 
loans  originated  during  specified  years 
are  tracked  as  a  group  until  maturity  or 
some  intermediate  term.  Default  rates 
for  that  group  of  loans  over  the  specified 
term  are  expressed  as  the  cimiulative 
defaulted  loan  balances  divided  by  the 
sum  of  the  original  balances  of  all  the 
loans  in  the  group.  Exposure  year 
default  rates,  in  contrast,  are  calculated 
for  "exposure  years,"  which  are  the 
years  in  which  the  loans  are  subject  to 
default.  Exposure  year  default  rates  are 
expressed  as  the  aggregate  balances  on 
all  loans  (fit)m  all  origination  years)  that 
defaulted  during  a  given  period  of 
consecutive  exposure  years  divided  by 


the  unpaid  balances  of  all  loans  active 
at  the  start  of  that  period. 

OFHEO  proposes  to  identify  the 
benchmark  loss  experience  using  an 
origination  year  approach.  OFHEO 
favors  the  q;rigination  year  standard 
because  (1)  it  is  consistent  with  industry 
practice;  (2)  it  is  the  approach  that  was 
anticipated  in  the  legislative  history; 
and  (3)  using  an  exposure  year  approach 
would  have  required  annual 
information  on  un{)aid  balances,  which 
was  not  included  in  the  Enterprises" 
data  on  individual  loans  and  would 
have  required  reliance  on  estimates. 

Industry  practice  is  to  measiue  default 
and  loss  rates  based  on  origination  year 
data.  Moody's  Residential  Mortgage- 
Backed  Securities  Credit  Indices  are 
broken  out  by  origination  year,  as  are 
S&P's  surveillance  reviews."  The 
Coi^ressional  Committees  that 
considered  the  1992  Act  understood 
that  prevailing  industry  practice  was  to 
measure  rates  of  loss  based  on 
origination  years.  The  House  report 
states:  "Prevailing  industry  practice  at 
this  time,  as  reflected  by  the  practices  of 
Fannie  Mae,  Freddie  Mac,  mortgage 
insurers  and  rating  agencies,  is  to  utilize 
estimated  lifetime  default  rates  of  a 
group  of  mortgages  with  similar 
characteristics,  e.g.  product  type  and 
loan-to-value  ratio,  originated  over  a 
specific  time  period."'*  Similarly,  the 
Senate  report  provides:  "Ciurently,  the 
prevailing  practice  in  the  Committee's 
judgment  is  to  examine  losses  by 
origination  year,  that  is,  losses  on 
mortgages  purchased  by  the 
[Enterprises]  in  a  particular  year."*' 
Although  loans  purchased  in  a 
particular  year  include  some  loans  that 
were  not  originated  in  that  year,  this 
recommendation  is  consistent  with 
OFHEO's  general  approach. 

Most  commenters,  including  the 
Department  of  Veterans  Affairs,  both 
Enterprises,  and  two  trade  associations, 
the  Mortgage  Bankers  Association  of 
America  (MBA)  and  the  National 
Association  of  Realtors  (NAR),  favored 
the  origination  year  approach.  These 
commenters  viewed  that  approach  as 
the  most  consistent  with  industry 
practice.  For  instance,  MBA  noted  that, 
because  of  its  predictive  value,  the 
origination  year  approach  is  used  by 


"  See  H.R.  Rep.  No.  206,  at  65-6,  and  S.  Rep.  No. 
282.  at  21 

'See  iMue  6.  "Definitions  of  "Severity  Rate"  and 


"  See.  e.g..  S*P,  Study  Tracks  MBS  Loss  and 
Default  Experience.  Ciedit  Week.  |une  19. 1995 
(credit  rating  agency  practice):  Moody;s,  Residential 
Mortgage-Backed  Securities  Credit  Indices  Update: 
Are  Slipping  ARM  Delinquencies  Another  Signal  of 
Consumer  Debt  Problems?,  Slmctured  Finance 
Credit  Index.  Dec.  15. 1995  (same).  See  also 
Mortgage  Information  Corp.,  The  Market  Pulse, 
Sept.  1995  (seciuities  industry  practice). 

M  H.R.  Rep.  No.  206,  at  66. 

"S.  Rep.  No.  282,  at  20. 


Fannie  Mae,  Freddie  Mac,  and  the 
lending  industry. 

Without  stating  a  clear  preference, 
HUD  stated  that  an  exposure  year 
approach  would  be  more  appropriate  for 
a  stress  test  that  assumes  no  new 
business.  The  comment  may  reflect  a 
view  that  the  loss  experience  of  a 
mixtvire  of  old  and  new  loans  would  be 
a  more  appropriate  benchmark 
experience  than  the  experience  of 
newly-originated  loans,  because  the 
Enterprises  would  be  purchasing 
relatively  few  new  loans  during  the 
stress  period.  ACR  was  the  only 
commenter  clearly  preferring  the 
exposure  year  approach.  Its  suggestion 
that  an  exposure  year  approach 
dovetaus  better  with  what  it  described 
as  the  "foreclosure/disposition 
orientation"  of  the  1992  Act  appears  to 
be  based  on  similar  reasoning.  OFHEO 
believes  that  HUD's  and  ACB's  concern 
will  be  dealt  with  in  the  stress  test, 
which  will  take  into  account  seasoning, 
age,  amortization,  and  other  factors  that 
are  found  to  affect  losses  on  loans.  Thus, 
the  stress  test  will  not  necessarily 
project  the  same  loss  rate  for  two  loans 
of  different  ages  that  are  otherwise 
similar. 

c.  Definition  of  "Defaulted  Loans". 
OFHEO  defined  "defaulted  loans"  as 
loans  that,  within  10  years  following 
their  origination,  (1)  resulted  in  pre- 
foreclosure  sale,  (2)  completed 
foreclosure,  (3)  resulted  in  REO,  or  (4) 
resulted  in  a  credit  loss  to  an  Enterprise. 
The  Enterprises"  data  provided  little 
information  on  loss  mitigation 
techniques  such  as  sales  prior  to 
completion  of  foreclosure,  loan 
restructurings,  or  interest  rate 
buydowns.  Although  one  Enterprise's 
data  did  identify  loans  that  resulted  in 
pre-foreclosure  sales,  it  was  not  possible 
to  include  any  other  loans  that  were 
subject  to  loss  mitigation  efforts  unless 
they  resulted  in  a  completed  foreclosure 
or  in  REO.  Data  sufficient  to  determine 
loans  on  which  these  techniques  were 
applied  and  the  amounts  of  loss 
involved  exist  only  for  very  recent 
years. 

OFHEO's  definition  only  includes 
defaults  that  occurred  within  10  years 
after  origination,  which  facilitated 
comparisons  of  data  from  different 
origination  years.  Although  OFHEO 
could  have  estimated  lifetime  default 
rates  for  all  groups  of  loans,  that 
approach  would  have  required 
assumptions  and  extrapolations.  It 
would  be  unlikely  to  yield  a  different 
benchmark  experience  because  the  data 
indicate  that  the  vast  majority  of 
mortgage  defaults  occur  within  10  years 
of  origination.  Further,  a  10-year  rate  is 
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consistent  with  the  10-year  time  span  of 
the  stress  test. 

All  commenters  who  addressed  the 
issue  supported  OFHEO's  general 
approach  to  defining  default.  OFHEO 
agreed  with  the  thrust  of  all  these 
comments,  which  were  concerned  with 
avoiding  counting  as  "defaults"  loans 
that  are  brought  current  or  rehabilitated 
without  loss  to  the  Enterprises. 

ACB  would  have  adjusted  OFHEO's 
definition  of  default  to  account  for  the 
effects  of  loss  mitigation,  because 
foreclosure  is  not  the  only  outcome 
imder  which  the  Enterprises  may  suffer 
loss.  OFHEO  agrees  with  this  comment 
However,  as  noted  above, 
comprehensive  information  on  most 
types  of  loss  mitigation  is  unavail^le  in 
the  historical  data  available  to  OFraiO. 

6.  Definitions  of  "Severity  Rate"  and 
"Losses" 

For  any  group  of  defaulted  loans,  the 
"severity  rate"  was  defined  as  the 
aggregate  losses  on  those  loans  divided 
by  the  aggregate  original  principal 
balance  of  all  loans  in  the  group. 
OFHEO  defined  "losses"  on  defaulted 
loans  in  categories  1,  2,  or  3  of  the 
definition  of  defaulted  loans  as  the 
difference  between:  (1)  The  sum  of  the 
principal  and  interest  owed  when  the 
borrower  lost  title  to  the  property 
securing  the  mortgage;  REO  financing 
costs  **  through  the  date  of  property 
disposition;  and  cash  expenses  inciured 
during  the  foreclosiue  process,  REO 
holding  period,  and  property 
liquidation  process;  and  (2)  the  sum  of 
the  property  sales  price  and  any  other 
liquidation  proceeds  (except  those 
resulting  from  private  mortgage 
insurance  proceeds  or  other  third-party 
credit  enhancements).  Losses  on 
defaulted  loans  not  in  categories  1.  2,  or 
3  of  the  definition  were  defined  as  the 
amount  of  the  financial  loss  to  the 
Enterprise. 

This  definition  is  consistent  with 
industry  practice.  Duff  &  Phelps, 
Moody's,  and  S&P  include  all  of  these 
items  in  their  respective  definitions  of 
severity.  Proceeds  from  mortgage 
insurance  are  sometimes  included; 
however,  as  discussed  below,  OFHEO 
did  not  include  mortgage  insurance 
proceeds  for  piuposes  of  determining 
the  benchmark  loss  experience.*'  Some 


*>The  financing  costs  associated  with  properties 
acquired  through  foreclosure  from  the  time  of 
foreclosure  through  property  disposition  were 
calculated  using  the  average  from  1982  through 
1992  of  the  12-roonth  Federal  Agency  constant 
maturity  yield  computed  by  Bank  ef  America. 

*>  See,  e.g..  Duff  &  Phelps,  The  Rating  of 
Residential  Mortgage-Backed  Securities,  Oct.  1995, 
at  18:  Moody's,  Moody's  Approach  to  Rating 
Residential  Mortgage  Pass-Throughs,  Structured 
Finance  Research  and  Commentary:  Special  Report 


accounting  definitions  of  loss  do  not 
include  lost  interest  on  the  loans  or  REO 
financing  costs  because  these  costs  are 
reflected  elsewhere  in  a  company's 
financial  statements.  OFHEO 
determined  that  its  definition  better 
reflects  the  economic  losses  on 
defaulted  loans  and  is,  therefore,  more 
appropriate. 

Consistent  with  the  calculation  of 
default  rate  discussed  above,  OFHEO 
calculated  severity  rate  as  a  percentage 
of  the  original  balance,  rather  than  the 
balance  at  the  LPI  date  of  the  defaulted 
loans.  Loss  rates  are  the  product  of  the 
default  and  severity  rates.  Because  the 
balances  of  defaulted  loans  appear  in 
the  numerator  of  default  rate 
calculations  and  in  the  denominator  of 
severity  rate  calculations,  errors  in 
measuring  those  balances  will  tend  to  be 
offsetting  when  the  two  rates  are 
multiplied  in  the  calculation  of  loss 
rates.  If  it  were  possible,  it  would  have 
been  more  accurate  to  use  balances  of 
defaulted  loans  at  LPI  date  for  both 
rates,  but  using  original  balances  for 
both  should  have  little  effect  on  loss 
rates. 

Fannie  Mae's  ANPR  comment 
suggested  that  OFHEO  should  define 
"losses"  to  incorporate  the  proceeds  of 
mortgage  insurance.  OFHEO  is 
proposing  to  exclude  the  impact  of 
mortgage  insiuance  and  other  third- 
party  credit  enhancements  from 
consideration  in  identifying  the 
benchmark  loss  experience  because  the 
1992  Act  requires  OFHEO  to  identify 
the  highest  credit  losses  on  mortgages, 
not  the  highest  net  credit  losses  to  the 
Enterprises.  Moreover,  third-party 
sources  of  credit  support  vary  in  scope, 
terms  and  type  of  coverage,  and  can 
change  (and  have  changed)  over  time. 
OFHEO  intends  to  propose  in  the 
second  NPR  how  the  stress  test  will  take 
into  account  the  impact  of  third-party 
credit  enhancements  on  mortgage 


7.  Definition  of  "Contiguous  Areas" 

The.  1992  Act  requires  that  the 
benchmark  loss  experience  must  have 
"occurred  in  contiguous  areas  of  the 
United  States  containing  an  aggregate  of 
not  less  than  5  percent  of  the  total 
population  of  the  United  States 
*  *  *."*2  In  determining  the 
appropriate  level  of  geographic 
aggregation  to  employ  in  identifying  the 
benchmark  area,  OFHEO  considered 
using  entire  states  or  using  substate 
areas  based  on  the  first  two  or  three 
digits  of  ZIP  Codes.  After  considering 


the  various  options,  OFHEO  decided  to 

use  states  as  the  lowest  level  of 
aggregation.  OFHEO  will  consider  using 
substate  areas  in  the  future,  taking  ipto 
account  changing  geographic  patterns  of 
loss  as  well  as  any  new  developments 
in  data  aggregation  technology,  if 
appropriate. 

OFHEO  found  that  states  are  the  most 
logical,  efficient,  and  reasonable 
geographic  imits  from  which  to 
construct  a  benchmark  area.  Although 
rating  agencies  conduct  studies  at 
various  levels  of  aggregation,  analysis  at 
the  state  level  is  common  prectice.  For 
example,  Moody's  has  established 
diversification  criteria  for  loan  pools 
based  on  loan  distributioft  by  state,  and. 
in  stress  tests,  both  Moody's  and  Duff  & 
Phelps  have  projected  mean  times  to 
foreclosure  based  on  state  locations. ** 

The  level  of  geographic  aggregation 
has  a  significant  impact  on  the  level  of 
potential  benchmaii:  loss  rates.  In 
general,  the  smaller  the  geographic  imits 
used,  the  higher  the  loss  rates  that  can 
be  identified.  By  connecting  pockets  of    ■ 
severe  losses  with  narrow  parcels  of 
land,  OFHEO  could  create  an  area  with 
extremely  high  loss  rates. 

However,  such  a  result  is  not 
consistent  with  the  intent  of  the 
legislation,  which  envisioned  that  the 
benchmark  area  would  be  "reasonably 
compact"  **  Fiuthermore,  use  of  areas 
defined  by  ZIP  Code  would  have  greatly 
compUcated  the  process  of  identifying 
the  benchmark  area  by  enormously 
increasing  the  number  of  candidates 
requiring  consideration. 

Commenters  who  addressed  this  issue 
imanimously  supported  the  use  of  states 
as  the  smallest  geographic  luiit  in  the 
benchmark  analysis.  MBA  suggested 
that  a  contiguous  area  based  on  smaller 
units  could  look  "gerrymandered"  and 
that  "[flinding  the  exact  combination  (of 
coimties  and  metropolitan  statistical 
areas]  to  produce  the  most  severe  loss 
results  •  •  •  should  not  be  the  goal." 
Freddie  Mac  observed  that  "using  finer 
geographic  areas  (than  states)  would 
present  significant  computational 
difficulties  in  aggregating  to  five  percent 
of  the  population." 

8.  Procediues  for  Accoimting  for 
Different  LTV  Ratios 

LTV  ratios  are  highly  correlated  with 
mortgage  losses.  Therefore,  the  different 
distributions  of  LTV  ratios  in  candidate 
state/year  combinations  have  an  impact 


(1995).  at  9. 13:  and  SAP,  Residential  Mortgages: 
Criteria,  Statistics,  Credit  Week.  Oct.  25. 1993.  at  IB. 
«  Section  1361(a)(1)  (12  U.S.C  4611  (aMD). 


«Duff  &  Phelps,  The  Rating  of  Residential 
Mortgage-Backed  Securities.  Oct.  1995.  at  31:  and 
Moody's.  Moody's  Approach  to  Rating  Residential 
Mortgage  Pass-'Throughs,  Structured  Finance 
Research  and  Commentary:  Special  Report  (1995), 
at  19. 

**S.  Rep.  No.  282.  at  20. 
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on  the  relative  loss  rates  of  those 
candidates,  hi  the  Ah4PR,  OFHEO 
suggested  it  would  consider  grouping 
loans  by  LTV  ratio,  computing  separate 
default  or  loss  rates  for  loans  in  each 
LTV  range,  and  computing  overall 
default  or  loss  rates  by  assuming  some 
standard  distribution  of  LTV  ratios  and 
weighting  the  LTV-specific  loss  rates 
according  to  this  distribution.  After 
further  evaluation,  OFHEO  has  decided 
to  compute  loss  rates  for  candidates  on 
a  dollar  weighted  basis,  that  is,  based  on 
loan  balances  without  regard  to  LTV 
ratios. 

OFHEO  selected  the  simpler  approach 
for  three  reasons.  First,  in  many 
candidate  state/year  combinations  there 
are  too  few  loans  in  some  LTV  ranges 
for  meaningful  analysis.  Second, 
OFHEO  has  found  no  acceptable  basis  to 
justify  using  any  specific  LTV  weights 
to  identify  the  benchmark  loss 
experience.  Finally,  weighting  loss  rates 
by  LTV  category  would  be  inconsistent 
with  the  intent  of  the  1992  Act  that 
OFHEO  determine  the  worst  actual 
mortgage  loss  experience.  Although  the 
efiiects  on  mortgage  losses  of  different 
LTV  distributions  are  not  controlled  for 
in  the  identification  of  the  benchmark 
loss  experience,  those  ejects  will  be 
accounted  for  in  the  stress  test. 

Fannie  Mae  commented  that  in 
comparing  candidates,  loss  rates 
"should  be  constructed  from  LTV- 
specific  default  and  severity  rates, 
weighted  by  the  proportions  of  loans 
outstanding  in  the  ciurent  book  of 
business."  The  rationale  for  this 
approach  is  that,  because  distributions 
of  LTV  ratios  at  origination  in  candidate 
state/year  combinations  will  differ  from 
the  Enterprises'  current  LTV 
distribution,  loss  rates  of  candidates 
shoiUd  be  normalized  (weighted  by  the 
current  book  of  business)  to  provide  the 
most  relevant  measure  of  risk  exposure. 

For  the  reasons  discussed  above, 
OFHEO  believes  Fannie  Mae's  suggested 
weighting  approach  is  inappropriate  in 
the  benchmark  analysis.  Further, 
because  LTV  distributions  change 
constantly  and  changing  LTV 
weightings  will  alter  loss  figures  for 
candidate  state/year  combinations, 
Fannie  Mae's  approach  would 
necessitate  the  firequent  reconsideration 
of  candidates,  increasing  the 
unpredictability  and  regulatory  burden 
of  the  risk-based  capital  regulation. 

9.  Procedures  for  Combining  Data  from 
Different  States  and  Years  in  Computing 
DefaiUt  and  Severity  Rates 

In  computing  default  and  severity 
rates  for  specific  candidate  state/year 
combinations,  OFHEO  treated  loans 
from  di%rent  states  and  different 


origination  years  within  that 
combination  equally,  producing  a  single 
aggregate  defiault  rate  and  a  single 
aggregate  severity  rate  for  each 
Enterprise.  OFHEO  adopted  this 
approach  because  it  is  a  straightforward 
and  simple  way  to  derive  aggregate 
default  and  severity  rates.  Moreover,  the 
Enterprise  data  sets,  especially  in  the 
early  1980s,  are  not  sufficiently 
complete  to  reflect  accurately  the 
distribution  by  origination  year  and 
state  of  Enterprise  purchases  of  loans. 
OFHEO's  approach  more  accurately 
reflects  the  actual  loss  experience  of 
loans  owned  or  guaranteed  by  the 
Enterprises  in  candidate  state/year 
combinations  than  other  approaches 
OFHEO  considered. 

Fannie  Mae  recommended  that 
OFHEO  calculate  state-level  loss  rates 
and  that  "benchmark  loss  rates  *  *  *  be 
built  by  constructing  population- 
weighted  averages  of  state  loss  rates 
*  *  *  to  meet  the  five  percent  or  greater 
standard."  Freddie  Mac  also  suggested 
this  approach,  and  stated  that  "[t]his 
method  would  appropriately  weight 
economic  events  rather  than 
emphasizing  an  Enterprise's  market 
share  in  each  state  during  the  relevant 
time  period."  Freddie  Mac 
recommended  extending  this  approach 
by  calculating  separate  state  loss  rates 
for  each  origination  year  and  averaging 
them  for  each  state  before  population 
weighting  the  resulting  average  state 
loss  rates. 

OFHEO  disagrees  that  the  appropriate 
goal  in  identifying  the  benchrnark  loss 
experience  is  to  reflect  the  underlying 
economic  drounstances  on  a 
population-  and  time-weighted  basis. 
Rather,  OFHEO  believes  it  is 
appropriate  to  reflect  the  actual  loss 
experience  of  a  relevant  group  of 
mortgages.  The  1992  Act  specifies  that 
the  benchmark  loss  experience  should 
be  identified  based  on  the  highest  rates 
of  loss,  not  the  highest  rates  that  would 
have  occurred  if  loans  had  been 
distributed  across  states  according  to 
population  and  evenly  across 
origination  years.  Enterprise  purchases 
are  not  made  evenly  on  a  per  capita 
basis,  and  some  years  have  much  higher 
levels  of  mortgage  lending  than  others. 
OFHEO,  therefore,  has  no  basis  to 
conclude  that  population  weighting  and 
annual  averaging  would  yield  acciurate 
estimates  of  either  Enterprise's  default 
or  severity  rates  for  candidate  state/year 
combinations. 

Furthermore,  population  weighting 
and  averaging  across  origination  years 
would  place  heavy  reliance  on  very 
small  amounts  of  data  from  some  states 
for  some  years.  Freddie  Mac  suggested 
that  OFHEO  should  "(elstabfish  a 


minimum  acceptable  number  of 
observations  or  dollar  volume  for  each 
state/origination-year  combination  for 
each  Enterprise,  to  ensiue  that  there  are 
sufficient  data  from  which  to  make  valid 
inferences  *  *  * .  "  Although  such  an 
approach  wotild  address  Freddie  Mac's 
concern,  it  would  do  so  at  the  cost  of 
eliminating  large  portions  of  the 
available  data  set,  sharply  restricting  the 
range  of  state/year  combinations  that 
could  be  considered.  Instead,  OFHEO 
considered  the  available  data  from  less 
populous  states,  and  avoided  placing 
undue  emphasis  on  small  loan  samples 
by  pooling  data  frt>m  all  states  and 
origination  years  of  a  candidate  before 
calculating  default  and  severity  rates. 

10.  Prabediues  for  Combining  Default 
and  Severity  Rates  of  the  Two 
Enterprises 

OFHEO  calculated  the  default  and 
severity  rates  for  each  Enterprise 
separately  for  candidate  state/year 
combinations,  then  averaged  the  results. 
The  proposed  methodology  takes 
account  of  the  significant  differences  in 
the  mortgage  loan  purchases  of  the  two 
Enterprises  in  the  early  1980s,  which 
are  reflected  in  their  respective  data 
sets.  The  loans  in  each  data  set  di^er  by 
predominant  piupose  of  purchase 
(securitization  or  portfolio  holding),  mix 
of  lender  types  (such  as  thrifts  or 
mortgage  bajiks),  geographic 
distributions,  and  default  rates  (Faimie 
Mae's  were  consistently  higher  in  that 
period).  These  differences  reflect 
historical  differences  in  the  business 
strategies,  customers,  and  markets  of  the 
Enterprises. 

Since  the  early  1980s,  the  Enterprises' 
business  activities,  markets,  and  credit 
risk  profiles  have  become  more  similar. 
For  example,  during  that  time,  Fannie 
Mae  primarily  bought  loans  and  held 
them  in  portfolio,  while  Freddie  Mac 
securitized  all  but  a  few  loans  it 
purchased.  Currently,  both  Enterprises 
have  extensive  portfolio  investments  in 
mortgages  and  also  gufuantee  an  even 
larger  volume  of  seciuities  backed  by 
mortgages. 

In  OniEO's  judgment,  each  of  the  two 
data  sets  constitutes  an  equally  relevant 
historical  experience.  Merging  the  data 
of  the  two  Enterprises  without  averaging 
would  cause  the  experience  of  one  or 
the  other  Enterprise's  loans  to  dominate 
the  resulting  combined  loan  sample  for 
many  candidates.  The  proposed 
methodology  avoids  that  result  by 
giving  equal  weight  to  the  two  equally 
relevant  experiences. 

Both  Freddie  Mac  and  Fannie  Mae 
suggested  that  OFHEO  base  the 
selection  of  the  benchmark  loss 
experience  on  a  simple  average  of  the 
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two  Enterprises'  experiences.  Fannie 
Mae  stated  that  "loss  rates  should  equal 
the  average  of  Fannie  Mae  and  Freddie 
Mac  experience."  Freddie  Mac  agreed, 
stating  that  "[tjaking  the  simple  average 
of  the  historical  experience  of  the 
[Enterprises]  would  help  smooth  such 
institutional  differences,  thereby 
emphasizing  the  macroeconomic 
aspects  of  historical  experience." 

In  its  comment,  HUD  "stated  that 
"(tlhe  language  of  Section  1361(a)(1)  (of 
the  1992  Act]  seems  to  constrain 
OFHEO  to  using  historical  weights 
based  on  the  [Enterprises']  respective 
market  shares  in  averaging  Fannie  [Mae] 
and  Freddie  [Mac]  default  rates."  As 
discussed  above,  OFHEO  believes  an 
equal  weighting  of  the  two  Enterprises' 
default  and  severity  rates  experiences  is 
more  appropriate  at  this  time.  Enterprise 
historical  data  fit)m  the  late  1970s  and 
early  1980s  do  not  provide  an  acciuate 
estimate  of  the  relative  number  of 
single-family  FRMs  actually  purchased 
or  guaranteed  by  each  Enterprise  from 
specific  origination  years  or  geographic 
areas  (including  the  nation  as  a  whole). 
Therefore,  market  share  weighting  using 


that  data  would  be  difficult  and 
imprecise. 

The  1992  Act  provides  broad 
discretion  to  the  Director  to  use  any 
reasonable  weighting  or  averaging 
method  in  the  identification  of  the 
benchmark  loss  experience.**  The 
proposed  approach,  which  gives  equal 
weight  to  the  default  and  severity 
experience  of  each  Enterprise's  loans  in 
identifying  the  benchmark  loss 
experience,  is  within  the  Director's 
discretion.  Loss  data  for  loans 
originating  in  more  recent  years  than 
those  in  the  currently  identified 
benchmark  loss  experience  have  been 
and  should  continue  to  be  more 
complete.  As  OFHEO  monitors  future 
data,  it  will  consider  whether  the  new 
data  would  provide  a  basis  for  a 
different  method  of  weighting,  such  as 
market  share  weighting.  In  the  event  an 
alternative  method  of  weighting  is 
appropriate,  OFHEO  would  propose  an 
amendment  to  the  regulation  to 
incorporate  that  different  methodology. 


11.  Number  of  Origination  Years  in  the 
Benchmaiii  Loss  &q>erience 

The  1992  Act  requires  the 
identification  of  a  benchmark  loss 
experience  with  the  highest  loss  rate  on 
mortgage  loans,  consistent  with  the 
relevant  statutory  requirements, 
including  the  requirement  that  the 
period  be  at  least  2  years.  The 
benchmark  loss  experience  shoidd 
include  more  than  2  origination  years 
only  if  the  candidate  with  the  highest 
loss  rate  covers  more  than  2  origination 
years.  OFHEO  evaluated  potential 
benchmark  areas  over  2-,  3-,  and  4- 
origination  year  periods.  The  candidate 
state/year  combination  with  the  highest 
mortgage  loss  rate,  the  proposed 
benchmark  loss  experience,  is  based  on 
loans  originated  during  a  2-year  period. 

Fannie  Mae  suggested  that  more  than 
2  origination  years  should  be  used, 
presixmably  to  lower  the  benchmaiic  loss 
rate,  if  the  shorter  f)eriod  would  "push 
prices  outside  the  range  that  the  market 
would  accept*  *  '."Presumably, 
"prices"  refers  to  the  guarantee  fees  the 
Enterprises  charge  and  the  prices  they 
pay  for  mortgages.  OFHEO  does  not 
beheve  Fannie  Mae's  suggestion  is 
consistent  with  the  requirements  of  the 
1992  Act.  Furthermore,  the  proposed 
benchmark  loss  experience  is  consistent 
vfith  the  estabUshment  of  an  appropriate 
risk-based  capital  standard. 


Highest  Loss  Rates  Among  Candidate  State/Year  Combinations 


Rank 


1 
2 
3 
4 
5 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 

24 


Time  period 


1983/1984 
1981/1982 
1981/1982 
1983/1984 
1981/1982 

1981/1982 
1983/1984 
1982/1984 
1982/1984 
1982/1984 
1981/1984 
1981/1984 
1981/1984 
1981/1982 
1981/1982 
1981/1982 
1981/1982 
1981/1982 
1982/1983 
1982/1983 
1981/1982 
1981/1982 

1981/1982 
1981/1982 


Region 


AR,  LA,  MS.  OK  

IA,  id,  ND,  NE.  OR.  SD.  UT.  WY 
lA,  ID,  MI.  ND.  NE.  OR.  UT,  WY 

lA,  KS,  MT,  ND.  NE,  OK.  WY  

lA,  ID.  MT,  ND,  NE,  OR,  SD.  UT. 

WY  „ 

IA,  ID,  MT.  NE,  OR,  SD,  UT.  WY 

IA.  KS.  ND,  NE.  OK,  SD,  WY  

AR,  LA,  MS,  OK  

IA,  KS,  MT,  ND,  NE,  OK,  WY  

IA,  KS,  ND,  NE,  OK.  SD.  WY  

AR,  LA,  MS,  OK  

IA.  KS.  MT.  ND.  NE.  OK.  WY  

IA,  KS,  ND.  NE.  OK.  SD.  WY  

IA,  KS.  ND,  NE,  OK,  SD.  UT.  WY 

IA.  KS,  NE,  OK,  UT.  WY 

AR.  KS.  ND.  NE,  OK,  SD,  UT,  WY 

IA.  KS.  NE,  OK.  SD,  UT.  WY 

AR.  KS,  NE,  OK.  SD,  UT.  WY 

IA,  KS,  ND,  NE,  OK,  SD.  WY  

lA.KS,  MT,  ND,  NE,  OK,  WY  

AR.  KS.  MT.  NO.  NE.  OK.  UT.  WY 
AR.  IA.  KS.  ND.  NE.  OK,  SD.  UT. 

WY  

AR,  IA,  KS,  NE,  OK.  UT.  WY 

IA.  KS.  MT.  ND,  NE.  OK,  SO,  UT, 

WY  „ 


Percent 
of  U.S. 

I^on 


5.29 
5.00 
5.05 
5.09 

5.35 
5.06 
5.04 
5.31 
520 
5.16 
5.31 
5.20 
5.16 
5.80 
5.21 
5.53 
5.52 
524 
5.16 
5.20 
5.57 

6.81 
6.22 

6.15 


Freddw 

Mac 
severity 


60.94 
56.86 
56.86 
63.25 

56.86 
56.86 
63.10 
60.23 
62.50 
62J38 
60.52 
62.36 
6225 
60.43 
60.43 
60.51 
60.43 
60.51 
58.61 
58.55 
60.51 

60.51 
60.51 

60.43 


Fannie 

ffSnoG 

severity 


65.58 
59.18 
5920 
64.52 

5920 
59.13 
64.55 
65.78 
65.45 
65.47 
6528 
65.68 
65.71 
66.06 
66.06 
6623 
66.06 
6624 
64.84 
64.83 
66.19 

6620 
6621 

66.02 


Average 
severity 


6326 
58.02 
58.03 
63.89 

58.03 
57.99 
63.83 
63.00 
63.97 
63.93 
62.90 
64.02 
63.98 
6325 
6325 
63.37 
6325 
63.37 
61.72 
61.69 
63.35 

63.36 
63.36 

6322 


Freddie 

Mac 

defauK 


1128 
9.71 
9.39 
8.92 

9.33 
923 
8.95 

11.34 
8.99 
9.04 

11.16 
8.86 
8.91 
9.96 
9.94 

10.05 
9.90 

10.00 
9.40 
929 
9.88 

9.88 
9J6 

9.76 


Fannie 

Mae 

default 


18.54 
22.06 
22.00 
19.53 

21.91 
21.90 
19.33 
16.95 
18.69 
18.58 
16.46 
1827 
1820 
17.46 
17.47 
1729 
17.44 
1727 
18.59 
18.66 
17.30 

1728 
1729 

17.44 


Average 
defauR 


14.91 
15.88 
15.69 
1423 

15.62 
15.56 
14.14 
14.14 
13.84 
13.81 
13.81 
13.56 
13.55 
13.71 
13.70 
13.67 
13.67 
13.64 
13.99 
13.98 
13.59 

13.58 
13.58 

13.60 


Loss 
rate 


9.43 
922 
9.11 
9.09 

9.07 
9.03 
9.03 
8.91 
8.85 
8.83 
8.69 
8.68 
8.67 
8.67 
8.67 
8.66 
8.65 
8.64 
8.64 
8.62 
8.61 

8.60 
8.60 

8.60 


«  Section  1361(a)(1)  (12  U.S.C  4611(a)(1)). 
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Rank 


Time  period 


25 
.26 

27 
28 
29 
30 
31 
32 
33 

34 
35 

36 
37 
38 

39 
40 

41 

42 
43 

44 
45 
46 
47 
48 
49 
50 

51 
52 
53 
54 
55 
56 

57 

58 
59 
60 

61 
62 
63 
64 

65 

66 
67 
68 


70 

71 
72 
73 
74 

75 
76 
77 


981/1982 
981/1982 

982/1983 
981/1982 
981/1982 
981/1982 
981/1982 
982/1983 
981/1982 

982/1983 
981/1982 

982/1983 
981/1982 
982/1983 

982/1983 
981/1982 

982/1983 

982/1983 
982/1983 

981/1982 
982/1983 
980/1982 
981/1982 
982/1983 
981/1983 
981/1982 

982/1983 
980/1981 
982/1983 
981/1983 
982/1983 
982/1983 

982/1983 

982/1983 
981/1983 
982/1983 

981/1983 
982/1983 
982/1983 
982/1983 

981/1982 

981/1983 
981/1982 
981/1983 
981/1983 

981/1982 

981/1982 
981/1982 
982/1983 
982/1983 

982/1983 
981/1983 
981/1982 


Highest  Loss  Rates  Among  Candidate  State/Year  Combinations— Continued 


Region 


lA,  KS.  MT,  NE.  OK.  UT.  WY  

AR.  KS,  MT,  NO.  NE,  OK,  SD. 

UT,  WY  

AR,  LA.  MS,  OK  

AR.  KS.  MT.  NE,  OK.  UT,  WY 

AR.  lA.  KS,  NE.  OK,  SD,  UT,  WY 
lA.  KS.  MT,  NE,  OK.  SD.  UT,  WY 
AR,  KS,  MT.  NE,  OK.  SD.  UT.  WY 
AR,  KS,  ND.  NE,  OK.  SD.  UT.  WY 
AR,  lA.  KS,  MT,  ND.  NE.  OK,  UT. 

WY  

AR.  KS,  MT.  ND,  NE,  OK,  UT,  WY 
AR.  lA,  KS.  MT,  ND,  NE,  OK.  SD. 

UT.  WY 

AR,  KS,  NE.  OK.  SD.  UT,  WY  

AR,  lA,  KS,  MT,  NE.  OK.  UT.  WY 
AR.  KS.  MT.  ND.  NE.  OK,  SD. 

UT,  WY  

AR,  KS,  MT,  NE.  OK,  UT,  WY 

AR,  lA,  KS,  MT,  NE,  OK,  SD,  UT. 

WY  

AR.  AZ.  ND.  NM.  OK.  SD.  UT. 

WY  

AR.  KS,  MT,  NE.  OK,  SD.  UT,  WY 
AR,  A2.  MT,   ND.  NM.  OK.   UT. 

WY  

lA.  ID.  KS.  NE,  OK,  UT.  WY  

lA,  KS,  ND,  NE.  OK.  SD.  UT.  WY 
lA,  ID,  ND,  NE,  OR,  SD.  UT,  WY 

AR,  ID,  KS,  NE,  OK,  UT,  WY  

AR,  AZ,  NM.  OK,  SD.  UT.  WY 

lA.  KS,  ND,  NE.  OK,  SD,  WY  

ID,  KS,  MT.  ND,  NE,  OK.  SD,  UT, 

WY  

lA.  KS,  NE.  OK.  UT.  WY 

lA,  ID,  ND,  NE.  OR,  SD,  UT,  WY 

AR,  AZ,  MT.  NM.  OK.  UT,  WY  

lA,  KS,  MT.  ND,  NE,  OK.  WY  

lA,  KS.  NE,  OK.  SD,  UT,  WY 

lA,  KS.  MT.  ND,  NE,  OK.  SD.  UT. 

WY  

AR,  AZ.  MT.  NM.  OK,  SD.  UT. 

WY  

!A,  KS,  MT.  NE,  OK.  UT.  WY  

AR.  KS,  ND.  NE.  OK.  SD.  UT,  WY 
AZ,  ND,  NE,  NM,  OK.  SD.  UT. 

WY  

AR,  LA,  MS.  OK  

lA,  KS,  MT.  NE,  OK,  SD,  UT,  WY 
AZ,  lA,  ND.  NM,  OK,  SD,  UT,  WY 
AZ.  MT.  ND.  NE,  NM.  OK.  UT, 

WY  

ID.  KS,  ND,  NE,  OK,  OR.  SD.  UT, 

WY  

AR.  KS,  MT,  ND,  NE,  OK.  UT.  WY 

ID.  KS,  NE,  OK,  OR,  UT,  WY  

AR.  KS,  NE,  OK,  SD,  UT,  WY  

AR.  KS.  MT,  ND.  NE.  OK.  SD. 

UT,  WY  

AR,  KS,  LA,  ND,  NE.  OK.  SD.  UT. 

WY  

ID,  KS,  NE,  OK,  OR,  SD.  UT,  WY 

AR,  KS,  LA,  NE,  OK,  UT,  WY 

AZ.  lA,  NM,  OK,  SD.  UT,  WY  

AZ,  lA,  MT.  ND,  NM,  OK,  SD,  UT, 

WY  

AZ,  MT,  NE,  NM.  OK.  UT.  WY  

AR.  KS,  MT.  NE,  OK.JJT.  WY 

AZ.  lA.  ND.  NM.  OK.  SD.  UT.  WY 


Percent 
of  U.S. 

umon 


5.56 

5.87 
5.31 
5.28 
6.52 
5.86 
5.59 
5.53 

6.86 
5.57 

7.16 
5.24 
6.57 

5.87 
5.28 

6.87 

5.56 
5.59 

5.61 
5.63 
5.80 
5.00 
5.35 
5.28 
5.16 

5.28 
5.21 
5.00 
5.32 
5.20 
5.52 

6.15 

5.62 
5.56 
5.53 

5.25 
5.31 
5.86 
5.84 

5.29 

6.10 
5.57 
5.50 
5.24 

5.87 

7.38 

5.81 

6.79 

,5.55 

6.19 
5.00 
528 
5.84 


Freddie 

Mac 
severity 


60.43 

60.51 
57.93 
60.51 
60.51 
60.43 
60.51 
60.11 

60.51 
60.05 

60.51 
60.11 
60.51 

60.05 
60.05 

60.51 

60.72 
60.05 

60.65 
59.45 
60.09 
5521 
59.54 
60.72 
58.69 

59.45 
60.09 
51.85 
60.65 
58.64 
60.09 

60.03 

60.65 
60.03 
58.90 

60.67 
58.55 
60.03 
60.70 

60.60 

59.44 
58.85 
59.44 
58.90 

58.85 

5828 
59.44 
5828 
60.70 

60.63 
60.60 
58.85 
61.09 


Fannie 

Mae 

severity 


66.02 

66.19 
63.59 
66.19 
6621 
66.02 
66.19 
63.70 

66.16 
63.70 

66.16 
63.69 
66.16 

63.70 
63.68 

66.16 

62.56 
63.68 

62.56 
65.70 
63.86 
56.97 
65.87 
62.55 
6523 

65.58 
63.85 
55.66 
62.54 
6521 
63.85 

63.85 

62.54 
63.84 
64.06 

62.70 
63.51 
63.84 
62.69 

62.70 

65.18 
64.04 
65.18 
64.04 

64.04 

64.99 
65.18 
64.99 
62.67 

62.68 
62.68 
64.03 
63.52 


Aver^ 
severity 


6323 

63.35 
60.76 
63.35 
63.36 
6323 
63.35 
61.91 

63.33 
61.87 

63.33 
61.90 
63.34 

61.87 
61.87 

63.34 

61.64 
61.87 

61.61 
62.58 
61.98 
56.09 
62.70 
61.63 
61.96 

62.57 
61.97 
53.75 
61.60 
61.92 
61.97 

61.94 

61.60 
61.93 
61.48 

61.69 
61.03 
61.93 
61.69 

61.65 

62.31 
61.45 
62.31 
61.47 

61.45 

61.64 
62.31 
61.63 
61.68 

61.66 
61.64 
61.44 
62.30 


Freddie 

Mac 

default 


9.74 

9.85 
11.93 
9.83 
9.83 
9.71 
9.80 
9.78 

9.72 
9.68 

9.70 
9.71 
9.67 

9.68 
9.61 

9.65 

9.66 
9.62 

9.56 
9.84 
9.34 
10.01 
9.93 
9.59 
920 

9.84 
927 
10.79 
9.49 
9.10 
927 

925 

9.49 
9.18 
9.74 

9.54 

11.67 

9.19 

923 

9.44 

9.69 
9.64 
9.67 
9.68 

9.64 

10.50 
9.65 

10.48 
9.16 

9.15 
9.38 
9.58 
9.04 


Fannie 

Mae 

default 


17.45 

1727 
16.34 
17.28 
1726 
17.42 
17.25 
17.87 

17.29 
17.94 

17.26 
17.86 
17.27 

17.88 
17.92 

17.24 

17.94 
17.87 

18.00 
17.28 
18.04 
20.24 
17.12 
17.93 
18.17 

17.26 
18.08 
20.70 
17.99 
18.22 
18.03 

18.06 

17.94 
18.09 
17.73 

17.83 
15.98 
18.04 
18.09 

17.89 

17.35 
17.78 
17.36 
17.72 

17.73 

16.78 
17.33 
16.78 
18.08 

18.10 
17.88 
17.76 
17.92 


Average 
defauTl 


13.59 

13.56 
14.13 
13.56 
13.55 
13.56 
13.53 
13.83 

13.51 
13.81 

13.48 
13.79 
13.47 

13.78 
13.77 

13.44 

13.80 
13.74 

13.78 
13.56 
13.69 
15.13 
13.53 
13.76 
13.69 

13.55 
13.67 
15.75 
13.74 
13.66 
13.65 

13.65 

13.72 
13.64 
13.74 

13.69 
13.83 
13.61 
13.66 

13.67 

13.52 
13.71 
13.52 
13.70 

13.68 

13.64 
13.49 
13.63 
13.62 

13.63 
13.63 
13.67 
13.48 


Loss 
rate 


Rank 


8.59 

8.59 
8.59 
8.59 
8.58 
8.58 
8.57 
8.56 

8.55 
8.54 

8.54 
8.53 
8.53 

8.53 
8.52 

8.51 

8.51 
8.50 

8.49 
8.49 
8.49 
8.49 
8.48 
8.48 
8.48 

8.46 

8.47 
8.46 
8.46 
8.46 
8.46 

8.46 

8.45 
8.45 
8.44 

8.44 
8.44 
8.43 
8.43 

8.42 

8.42 
8.42 
8.42 
8.42 

8.41 

8.41 
8.40 
8.40 
8.40 

8.40 

8.40 
8.40 
8.40 


78 

79 
80 

81 
82 

83 
84 
85 
86 
87 
88 


90 

91 

92 

93 
94 

95 

96 

97 
98 
99 

100 
101 

102 

103 

104 

105 
106 

107 
108 

109 

110 

111 
112 

113 
114 

115 

116 
117 

118 
119 
120 
121 
122 


Time  period 


1981/1982 

1981/1982 
1982/1983 

1981/1983 
1981/1982 

1981/1983 
1981/1982 
1982/1983 
1981/1982 
1981/1982 
1981/1982 

1981/1983 

1981/1982 

AR. 

1981/1982 

1982/1983 

1981/1982 
1981/1982 

1982/1983 

1981/1982 

1981/1983 
1981/1982 
1982/1983 

1982/1983 
1981/1982 

1981/1983 

1981/1982 

1981/1982 

1981/1982 
1981/1982 

1981/1983 
1982/1983 

1981/1982 

1982/1983 
1981/1982 
1981/1983 

1981/1982 
1981/1982 

1981/1982 

1981/1982 
1981/1982 

1982/1983 
1982/1983 
1981/1982 
1981/1983 
1982/1983 


Region 


AR,  AZ.  ND.  NM.  OK.  SD,  UT, 

WY  

AR.  KS,  LA,  NE,  OK.  SD.  UT.  WY 
AZ.  MT.  NE.  NM.  OK,  SD,  UT, 

WY  

AR,  KS.  MT.  NE.  OK.  SD,  UT,  WY 
ID,  KS,  MT,  ND,  NE,  OK,  OR,  UT, 

WY ;. 

lA,  KS,  ND,  NE,  OK,  SD.  UT,  WY 

AZ,  lA,  NM,  OK,  SD.  UT,  WY  

AZ.  lA.  MT.  NM.  OK.  SD.  UT,  WY 

AR,  AZ,  NM.  OK,  SD,  UT,  WY 

lA.  ID.  KS.  NE.  OK,  OR.  UT.  WY 
AR.  ID,  KS.  ND.  NE,  OK.  OR,  SD. 

UT,  WY  

lA,  KS.  NE.  OK,  UT.  WY 

ID,  KS.  NE,  OK,  OR,  UT.  WY  

ID.  KS,  MT,  ND.  NE.  OK.  OR,  SD. 

UT,  WY  

AR.  lA.  KS.  ND,  NE,  OK,  SD,  UT, 

WY  

ID,  KS,  MT,  NE,  OK,  OR,  UT.  WY 
AR.  KS,  LA.  MT,  ND.  NE,  OK,  UT, 

WY  

ID,  KS,  MT.  ND.  NE.  OK,  SO.  UT. 

WY  

AR.  AZ.  MT,  ND.  NM.  OK,  UT. 

WY  

lA,  KS,  NE.  OK,  SD.  UT.  WY 

AR.  lA,  KS,  LA.  NE.  OK.  UT,  WY 
AR,  lA,  KS.  MT.  ND,  NE.  OK.  UT, 

WY  

AR.  lA.  KS.  NE.  OK.  UT,  WY 

AR,  AZ,  lA.  ND,  NM,  OK.  SD.  UT. 

WY  

lA.  KS.  MT.  ND,  NE,  OK,  SO,  UT, 

vjy 

AR,  KS.  LA,  MT,  ND,  NE,  OK.  SD, 

UT,  WY  

AZ.  lA.  MT.  ND.  NM.  OK.  SD.  UT, 

WY  

AR.  KS,  LA.  MT.  NE,  OK.  UT,  WY 
AR.  lA,  KS.  LA,  NE.  OK,  SD,  UT, 

WY  

lA,  KS,  MT,  NE,  OK,  UT.  WY  

AR,  lA,  KS,  MT.  ND.  NE.  OK.  SD. 

UT.  WY  

lA.  ID.  KS.  MT.  ND.  NE.  OK.  OR, 

UT.  WY  

AR.  lA.  KS.  NE.  OK.  SO.  UT.  WY 
AR,  AZ,  MT,  NM,  OK,  UT,  WY  .....' 
AR,  AZ,  ND,  NM,  OK.  SD.  UT. 

WY  

AR.  AZ.  lA,  NM.  OK.  SO.  UT.  WY 
AR.  ID.  KS.  MT.  ND.  NE.  OK.  OR. 

UT.  WY  

AR.  KS.  LA.  MT,  NE.  OK.  SD.  UT, 

WY  

lA,  KS.  NO.  NE,  OK,  SO,  WY  

AR.  lA,  ID,  KS,  ND.  NE,  OK,  OR, 

SD,  UT,  WY  

AZ.  ID,  MT,  ND,  NM,  OK,  UT,  WY 
AR,  lA.  KS.  MT.  NE.  OK,  UT,  WY 
AZ,  lA,  MT,  NM,  OK,  SD,  UT,  WY 
lA,  KS,  MT,  NE,  OK.  SD.  UT,  WY 
AR.  AZ.  lA.  NO.  NM,  OK,  SD.  UT, 

WY  „ 


Percent 
of  U.S. 
popu- 
l^on 


5.56 
7.09 

5.31 
5.59 

6.14 
5.80 
5.55 
5.90 
528 
6.79 

7.11 
521 
6.51 


6.44 

6.81 
5.85 

7.43 

528 

5.61 
5.52 
8.08 

6.86 
6.22 

6.85 

6.15 

7.73 

6.19 
7.14 

8.38 
5.56 

7.16 

7.42 
6.52 
5.32 

5.56 
6.56 

7.15 

7.44 
5.16 

8.39 
5.01 
6.57 
5.90 
5.86 

6.85 


Freddn 

Mac 
severity 


61.16 
5828 

60.60 
58.85 

59.44 
58.89 
61.09 
60.63 
61.16 
59.44 

59.52 
58.89 
59.52 


59.44 

60.15 
59.44 

5828 

58.40 

61.16 
58.89 
5828 

60.09 
60.15 

61.16 

58.84 

5828 

61.09 
5828 

5828 
58.84 

60.09 

59.44 
60.15 
61.16 

59.13 
61.16 

59.52 

5828 
60.54 

59.52 
59.02 
60.09 
61.09 
58.84 

60.75 


Fannie 
Mae 

severity 


63.66 
64.99 

62.68 
64.03 

65.15 
64.22 
63.51 
62.67 
63.66 
65.17 

65.34 
6421 
65.34 


65.15 

63.63 
65.15 

64.97 

63.82 

63.64 
6421 
64.98 

63.62 
63.61 

63.68 

64.20 

64.97 

63.50 
64.97 

64.98 
64.19 

63.62 

65.14 
63.61 
63.64 

62.52 
63.67 

65.31 

64.97 
66.92 

65.33 
62.65 
63.60 
63.50 
64.19 

62.51 


Average 
severity 


62.41 
61.63 

61.64 
61.44 

6229 
61.55 
62.30 
61.65 
62.41 
62.31 

62.43 
61.56 
62.43 


6229 

61.89 
6229 

61.63 

61.11 

62.40 
61.55 
61.63 

61.85 
61.88 

62.42 

61.52 

61.63 

62.30 
61.62 

61.63 
61.52 

61.85 

6229 
61.88 
62.40 

60.83 
62.41 

62.42 

61.62 
63.73 

62.43 
60.84 
61.85 
62.29 
61.52 

61.63 


Freddte 

Mac 

default 


9.12 
10.45 

9.38 
9.58 

9.56 
9.33 
8.99 
9.08 
9.07 
953 

9.63 
927 
9.61 


9.53 

922 

9.51 

10.34 

9.72 

8.99 

927 

10.33 

9.14 
9.15 

8.99 

924 

10.31 

8.89 
10.30 

10.30 
9.18 

9.14 

9.42 
9.16 
8.94 

9.48 
8.94 

9.50 

1027 
8.72 

9.50 
9.59 
9.07 
8.84 
9.18 

9.12 


Fannie 

Mae 

default 


17.79 
16.76 

17.83 
17.72 

17.35 
17.90 
17.91 
18.09 
17.77 
17.35 

17.19 
17.93 
1720 


17.33 

17.80 
17.34 

16.78 

17.63 

17.79 
17.88 
16.78 

17.86 
17.84 

17.77 

17.90 

16.77 

17.90 
16.77 

16.77 
17.93 

17.81 

17.34 
17.78 
17.77 

17.92 
17.75 

17.19 

16.75 
17.42 

17.18 
17.78 
17.85 
17.88 
17.88 

17.88 


Average 
detaSt 


13.45 
13.61 

13.61 
13.65 

13.45 
13.61 
13.45 
13.59 
13.42 
13.44 

13.41 
13.60 
13.40 


13.43 

13.51 
13.42 

13.56 

13.67 

13.39 
13.57 
13.56 

13.50 
13.49 

13.38 

13.57 

13.54 

13.39 
13.54 

13.53 
13.55 

13.48 

13.38 
13.47 
13.36 

13.70 
13.35 

13.35 

13.51 
13.07 

13.34 
13.69 
13.46 
13.36 
13.53 

13.50 


8.39 
8.39 

8.39 
8.38 

8.38 
8.38 
8.38 
8.38 
8.37 
8J7 

8.37 
8J7 
8.37 


8.37 

8.36 
8.36 

8.36 

8.36 

8.36 
8.35 
8.35 

8.35 
8.35 

8.35 

8.35 

8.34 

8.34 
8.34 

8.34 
8.34 

8.34 

8.34 
8.34 
8.34 

8.33 
8.33 

8.33 

8.33 
8.33 

8.33 
8.33 
8.32 
8.32 
8.32 

8.32 
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Highest  loss  Rates  Among  Candidate  StateA'ear  Combinations— Continued 


Rank 

Time  period 

Region 

Percent 
ofU.S. 

POfX>- 

lation 

Freddte 

Mac 
severity 

Fannie 

Mae 

severity 

Average 
seventy 

Freririie 

Mac 

default 

Fannie 

Mae 

default 

Average 
defalk 

Loss 
rate 

123 

1981/1982 

ar.  az.  mt.  nm.  ok,  so,  UT. 

WY 

5.62 

61.16 

63.64 

62.40 

8.92 

17.75 

13.33 

8.32 

124 

1981/1982 

lA,  ID.  KS.  MT.  ND,  NE.  OK.  OR. 

SD.  UT.  WY  

7.73 

59.44 

65.14 

62.29 

9.40 

17.32 

13.36 

8.32 

125 

1982/1983 

AR.  AZ.  NE.  NM,  OK,  UT,  WY  .„... 

5.66 

60.72 

62.51 

61.62 

9.34 

17.66 

13.50 

8.32 

126 

1981/1982 

lA.  ID,  KS,  MT.  NE.  OK.  OR.  UT, 

WY  

7.14 

59.44 

65.14 

62.29 

9.38 

17.32 

13.35 

8.32 

127 

1980/1982 

lA,  ID.  MT.  ND.  NE.  OR.  UT.  WY 

5.05 

55.09 

57.02 

56.06 

9.51 

20.1B 

14.83 

8.32 

128 

1981/1982 

AR.  ID.  KS.  MT.  ND.  NE.  OK,  OR, 

SD,  UT,  WY  

7.45 

59.52 

65.31 

62.42 

9.47 

17.17 

13.32 

8.31 

129 

1981/1983 

AR,  AZ.  MT,  ND.  NM,  OK,  UT. 

WY  

5.61 

59.09 

62.51 

60.80 

9.39 

17.95 

13.67 

8.3t 

130 

1982/1983 

AZ,  ID,  MT,  ND,  NM,  OK.  SO.  UT, 

WY  

5.32 

59.02 

62.65 

60.84 

9.60 

17.73 

13.67 

8.31 

131 

1981/1982 

AR,  ID,  KS,  MT,  NE,  OK,  OR,  UT. 

WY  

6.86 

59.52 

65.31 

62.41 

9.45 

17.18 

13.31 

8.31 

132 

1982/1983 

AR.  lA,  KS.  MT.  NE.  OK.  SD.  UT. 

WY  

6.87 

60.09 

63.60 

61.85 

9.08 

17.80 

13.44 

8.31 

133 

1981/1983 

AR.  AZ.  NM.  OK.  SD,  UT,  WY 

5.28 

59.13 

62.51 

60.82 

9.42 

17.90 

13.66 

8.31 

134 

1981/1982 

AZ.  ND.  NE,  NM.  OK.  SD,  UT, 

WY  

5.25 

61.15 

63.44 

62.30 

9.01 

17.67 

13.34 

8.31 

135 

1981/1982 

AR,  lA.  ID,  KS,  NE.  OK.  OR.  SD, 

UT,  WY  

8.10 

59.52 

65.33 

62  43 

945 

1716 

1331 

8  31 

136 

1982/1983 

AZ,  MS,  ND.  NM.  OK.  SD,  UT. 

WY  

5.67 

59.83 

62.34 

61.09 

9.47 

17.71 

13.59 

8.30 

137 

1981/T982 

»A,  ID.  KS,  MT,  NE,  OK.  OR.  SD. 

UT,  WY  

7.44 

59.44 

65.14 

62.29 

9.35 

17.30 

13  33 

830 

138 

1961/1982 

AR,  AZ.  lA,  MT,  ND,  NM,  OK.  SD, 

UT.  WY  

7.20 

61.16 

63.66 

62.41 

8.84 

17.75 

13.30 

8.30 

139 

1982/1983 

AR.  AZ.  lA.  MT.  ND.  NM.  OK.  SD, 

UT.  WY  

7.20 

60.68 

62.51 

61.59 

9.05 

17.89 

13.47 

8.30 

140 

1982/1983 

AR.  AZ.  lA.  NM.  OK.  SD.  UT.  WY 

6.56 

60.75 

62.50 

61.62 

9.06 

17.87 

13.46 

8.30 

141 

1981/1983 

AR.  AZ,  MT.  NM,  OK,  UT.  WY  

5.32 

59.09 

62.50 

60.79 

.9.33 

17.94 

13.64 

829 

142 

1981/1983 

ID.  KS.  MT.  ND.  NE,  OK,  SD,  UT. 

WY  

5.28 

57.48 

64.03 

60.76 

9.67 

17.62 

13.64 

829 

143 

1982/1983 

AZ.  ID,  MT.  NM.  OK.  SD.  UT.  WY 

5.03 

59.02 

62.64 

60.83 

9.53 

17.72 

13.63 

829 

144 

1980/1982 

lA.  ID.  MT.  ND.  NE.  OR,  SD,  UT, 

WY  

5.35 

55.09 

57.02 

56.06 

9.48 

20.09 

14.78 

829 

145 

1982/1983 

AZ,  MS,  MT,  ND.  NM.  OK,  UT, 

WY  

5.71 

59.78 

62.34 

61.06 

9.38 

17.76 

13.57 

829 

146 

1981/1982 

AR,  lA,  ID,  KS,  MT.  ND.  NE,  OK, 

OR.  UT.  WY 

8.43 

59.52 

65.29 

62.41 

9.37 

17.19 

1328 

829 

147 

1981/1982 

lA.  KS.  MT.  ND.  NE.  OK,  WY 

5.20 

60.54 

66.87 

63.70 

8.57 

17.42 

12.99 

828 

148 

1981/1983 

AR.  AZ.  MT,  NM,  OK.  SD,  UT, 

WY  

5.62 

59.09 

62.50 

60.79 

9.33 

17.90 

13.62 

828 

149 

1981/1982 

AR.  AZ,  lA.  MT.  NM,  OK,  SD.  UT. 

WY  

6.91 

61.16 

63.65 

62.41 

8.80 

17.73 

1327 

828 

150 

1982/1983 

AZ,  MS,  NM.  OK,  SD,  UT.  WY  

5.38 

59.83 

62.33 

61.08 

9.41 

17.69 

13.55 

828 

151 

1981/1982 

AR.  lA.  ID.  KS,  MT.  ND,  NE,  OK, 

OR,  SD.  UT.  WY 

8.74 

59.52 

65.29 

62.41 

9.35 

17.16 

1325 

827 

152 

1981/1983 

AR.  lA,  KS.  ND.  NE.  OK.  SD,  UT, 

WY  

6.81 

58.94 

64.05 

61.50 

921 

17.68 

13.45 

827 

153 

1980/1981 

lA,  ID.  MT.  ND.  NE.  OR.  UT.  WY 

5.05 

51.74 

55.73 

53.73 

1022 

20.57 

15.39 

827 

154 

1982/1983 

AR.  AZ,  lA,  MT,  NM.  OK.  SD,  UT, 

WY  

6.91 

60.68 

62.49 

61.59 

8.98 

17.8? 

13.43 

827 

155 

1981/1982 

AZ.  MT,  ND,  NE,  NM,  OK,  UT, 

WY  

5.29 

61.15 

63.43 

6229 

8.88 

17.67 

1328 

827 

156 

1980/1983 

lA,  KS.  ND.  NE.  OK.  SD.  WY  

5.16 

57.74 

64.56 

61.15 

926 

17.78 

13.52 

827 

157 

1981/1983 

AZ,  lA,  ND,  NM,  OK.  SD.  UT.  WY 

5.84 

59.12 

62.64 

60.88 

9.11 

18.05 

13.58 

827 

158 

1981/1982 

AR.  lA.  ID.  KS.  MT.  NE.  OK.  OR. 

UT.  WY  

8.15 

59  52 

65  29 

6241 

9.33 

1717 

1325 

827 

159 

1981/1982 

AZ.  lA.  ND.  NE,  NM,  OK,  SD.  UT. 

WY  

6.54 

61.15 

63.46 

62.30 

8.88 

17.65 

1327 

827 

160 

1981/1983 

AZ.  ND.  NE.  NM.  OK.  SD.  UT. 

WY  

5.25 

59.12 

62.56 

60.84 

9.36 

1780 

13  58 

826 

161 

1982/1983 

AZ.  MS.  MT.  NM.  OK.  UT,  WY 

5.42 

59.78 

62.32 

61.05 

9.32 

17.75 

13.53 

826 

162 

1982/1983 

AZ.  lA.  ND.  NE.  NM.  OK.  SD.  UT. 

WY  

6.54 

60.70 

62  65 

61  67 

902 

1777 

1340 

826 

163 

1981/1983 

AR,  lA,  KS,  NE,  OK,  UT,  WY 

6.22 

58.94 

64.04 

61.49 

9.15 

17.71 

13.43 

826 
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Rark 


164 
165 
166 

167 
168 
169 
170 
171 

172 
173 
174 
175 
176 
177 
178 
179 
180 

181 

182 
183 

184 

185 

186 

187 

188 
189 

190 
191 
192 
193 
194 

195 
196 
197 
198 

199 
200 
20*1 
202 
203 

204 
206 
206 
207 

206 

209 
210 
211 

212 
213 
214 

215 


Highest  loss  Rates  Among  Candidate  State/Year  Combinations— Continued 


Time  period 


1981/1982 
1981/1982 
1981/1983 

1982/1983 
1981/1982 
1982/1984 
1981/1982 
1982/1983 

1982/1983 
1982/1984 
1981/1983 
1980/1982 
1981/1982 
1981/1982 
1981/1983 
1982/1984 
1980/1981 

1981/1983 

1981/1982 
1981/1983 

1981/1983 

1981/1982 

1982/1984 

1983/1984 
1982/1983 
1981/1982 

1982/1984 
1981/1983 
1981/1982 
1981/1982 
1981/1982 

1982/1983 
1982/1983 
1981/1982 
1982/1983 

1981/1982 
1981/1983 
1982/1984 
1980/1983 
1981/1983 

1981/1983 
1981/1982 
1980/1981 
1982/1983 

1981/1982 

1982/1984 
1982/1984 
1981/1982 

1981/1982 
1982/1983 
1982/1983 

1981/1983 


Region 


AZ,  lA,  NE.  NM.  OK.  UT,  WY  

AR,  AZ.  NE.  NM.  OK.  UT,  WY 

AR,  lA.  KS.  MT,  ND,  NE.  OK,  UT, 

WY  

AR.  ID.  KS,  NE,  OK.  UT,  WY  

AZ,  ID,  MT.  ND,  NM.  OK.  UT.  WY 

lA.  KS,  NE,  OK,  UT,  WY 

AZ,  MT.  NE,  NM,  OK,  UT,  WY  

AZ,  MS,  MT,  NM,  OK,  SD,  UT. 

WY  

AZ,  lA,  NE,  NM,  OK,  UT,  WY  

lA,  KS,  ND,  NE,  OK,  SD,  UT,  WY 
AR,  lA,  KS,  NE,  OK,  SD,  UT,  WY 
lA,  ID,  MT,  NE,  OR,  SD.  UT,  WY 
AZ,  LA,  ND.  NM,  OK,  SD,  UT,  WY 
AZ,  lA,  NE,  NM,  OK,  SD,  UT,  WY 

AZ.  lA,  NM,  OK,  SD,  UT,  WY  

lA,  KS,  MT,  NE,  OK,  UT,  WY  

lA,  ID,  MT,  ND,  NE,  OR,  SD,  UT, 

WY  

AZ,  MT,  ND,  NE,  NM,  OK.  UT. 

WY  

AR,  AZ,  ID,  NM,  OK,  UT,  WY  

AR,  lA,  KS,  MT,  ND,  NE,  OK,  SD, 

UT,  WY  

AZ,  lA,  MT,  ND,  NM,  OK,  SD,  UT, 

WY  

AZ,  ID,  MT,  ND,  NM,  OK,  SD.  UT. 

WY  

lA.  KS.  MT.  ND.  NE.  OK.  SD,  UT, 

WY  ,. 

AR,  AZ.  LA.  NM,  OK  

AZ.  lA,  NE,  NM,  OK,  SD,  UT,  WY 
AZ,  MT,  NEj  NM,  OK,  SD,  UT. 

WY  

AR,  KS,  MT,  ND,  NE,  OK,  UT,  WY 
AR,  lA,  KS,  MT,  NE.  OK.  UT.  WY 
AZ.  lA.  ID.  NM.  OK.  SD,  UT,  WY 

AZ,  LA,  NM,  OK,  SD,  UT,  WY  

AR,  KS,  MS,  ND,  NE,  OK,  SD, 

UT,  WY  

AZ,  lA.  MT,  NE,  NM,  OK,  UT,  WY 

AR.  AZ.  ID,  NM.  OK.  UT.  WY  

AR.  KS,  MS.  NE.  OK.  UT  WY 

AR.  KS.  MS.  ND.  NE,  OK,  SD. 

UT,  WY  

AZ,  ID,  MT,  NM,  OK  SD,  UT,  WY 

AZ,  MT,  NE,  NM,  OK,  UT,  WY  

lA,  KS,  NE.  OK.  SD.  UT,  WY 

lA.  KS.  MT.  ND.  NE.  OK,  WY  

AR.  lA.  KS,  MT,  NE,  OK,  SD,  UT, 

WY  

AZ,  lA,  MT,  NM,  OK,  SD,  UT,  WY 
AR,  AZ,  lA,  NE,  NM,  OK,  UT,  WY 
lA.  ID.  MT.  NE.  OR,  SD,  UT,  WY 
AZ,  lA,  MT,  NE,  NM,  OK,  SD,  UT, 

WY  

AR,  AZ,  LA,  ND,  NM.  OK.  SD.  UT. 

WY  

AR.  KS.  ND.  NE.  OK.  SD.  UT.  WY 
lA,  KS,  MT,  NE,  OK,  SD,  UT,  WY 
AZ,  ID,  ND.  NM.  OK.  OR.  SD.  UT. 

WY  

AZ.  lA.  MT.  NE.  NM.  OK.  UT.  WY 

AR.  KS.  MS,  NE,  OK,  UT,  WY 

AR,  KS,  MS,  MT,  ND,  NE,  OK, 

UT,  WY  

AZ,  MT,  NE.  NM.  OK,  SD,  UT. 


Percent 
of  U.S. 

I^on 


5.94 
5.66 

6.86 
5.35 
5.01 
521 
5.00 

5.73 
5.94 
5.80 
6.52 
5.06 
6.41 
6.25 
5.55 
5.56 

5.35 

5.29 
5.39 

7.16 

6.19 

5.32 

6.15 
6.15 
6.25 

5.31 
5.57 
6.57 
5.97 
6.12 

6.64 
629 
5.39 
6.05 

6.64 
5.03 
5.00 
5.52 
5.20 

6.87 
5.90 
6.95 
5.06 

6.59 

7.42 
5.53 
5.86 

6.13 
6.29 
6.05 

6.68 

5.31 


Freddie 

Mac 
severity 


61.15 
6122 

58.90 
58.51 
60.10 
60.49 
61.15 

59.78 
60.70 
60.41 
58.94 
5522 
58.76 
61.15 
59.12 
60.54 

51.74 

59.07 
60.18 

58.90 

59.08 

60.10 

60.46 
59.53 
60.70 

61.15 
60.01 
58.90 
60.10 
58.76 

59.80 
60.63 
59.13 
59.80 

59.29 
60.10 
59.07 
60.42 
57.64 

58.90 
59.08 
6122 
51.82 

60.63 

58.84 
59.88 
60.47 

60.07 
61.15 
5929 

5924 

59.07 


Fannie 

Mae 

severity 


63.45 
63.60 

64.03 
63.58 
63.25 
64.45 
63.42 

62.32 
62.63 
64.47 
64.04 
9.34 
63.42 
63.45 
62.63 
64.44 

55.73 

62.55 
63.42 

64.03 

62.63 

6325 

64.46 
64.60 
62.63 

63.42 
64.36 
64.02 
6328 
63.42 

65.04 
62.63 
62.46 
65.04 

63.22 
63.25 
62.54 
64.46 
64.54 

64.02 
62.62 
63.61 
55.73 

62.63 

63.53 
64.38 
64.45 

62.92 
63.44 
63.20 

6321 

62.54 


Average 
severity 


62.30 
62.41 

61.47 
61.05 
61.68 
62.47 
6228 

61.05 
61.67 
62.44 
61.49 
56.09 
61.09 
62.30 
60.87 
62.49 

53.73 

60.81 
61.80 

61.47 

60.85 

61.68 

62.46 
62.07 
61.67 

6228 
62.18 
61.46 
61.69 
61.09 

62.42 
61.63 
60.80 
62.42 

61.26 
61.67 
60.81 
62.44 
61.09 

61.46 
60.85 
62.42 
53.77 

61.63 

61.18 
62.13 
62.46 

61.50 
6229 
6125 

61.22 

60.81 


Freddie 

Mac 

default 


8.86 
8.93 

9.13 
9.62 
9.00 
8.53 
8.83 

9.32 
8.95 
8.60 
9.15 
9.34 
9.70 
8.83 
9.04 
8.49 

10.18 

928 
9.04 

9.13 

9.03 

8.97 

8.56 
923 
8.95 

8.81 
8.83 
9.07 
8.95 
9.66 

9.41 
8.88 
9.50 
9.39 

9.47 
8.92 
921 
8.53 
9.10 

9.07 

8.97 

8.81 

10.06 

8.88 

9.64 
8.87 
8.49 

8.90 
8.72 
9.40 

9.38 

921 


Fannie 

Mae 

default 


17.66 
17  A3 

17.73 
17.42 
17.77 
17.90 
17.66 

17.70 
17.80 
17.82 
17.67 
20.07 
17.30 
17.64 
18.04 
17.90 

20.50 

17.84 
17.63 

17.68 

18.05 

17.74 

17.81 
17.31 
17.76 

17.63 
17.65 
17.71 
17.73 
1728 

16.94 
17.81 
17.56 
16.95 

17.37 
17.73 
17.82 
17.80 
17.81 

17.67 
18.04 
17.52 
20.49 

17.77 

1720 
17.56 
17.80 

17.80 
17.64 
17.41 

17.44 

17.78 


Average 
default 


1326 
1323 

13.43 
13.52 
13.38 
1321 
1325 

13.51 
13.38 
1321 
13.41 
14.70 
13.50 
1323 
13.54 
13.19 

15.34 

13.56 
13.34 

13.41 

13.54 

13.36 

13.19 
1327 
13.36 

1322 
1324 
13.39 
13.34 
13.47 

13.18 
13.34 
13.53 
13.17 

13.42 
13.33 
13.52 

13.16 
13.45 

13.37 
13.50 
13.16 
1528 

13.32 

13.42 
1321 
13.14 

13.35 
13.18 
13.40 

13.41 

13.50 


Loss 
rate 


826 
826 

826 
825 
825 
825 
825 

825 
825 
825 
825 
825 
825 
825 
824 
824 

824 

824 
824 

824 

824 

824 

824 
824 
824 

824 
823 
823 
823 
823 

823 
822 
822 
822 

822 

822 
822 
822 
822 

822 
822 
822 
821 

821 

821 
821 
821 

821 
821 
821 

821 

821 
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Highest  loss  Rates  Among  Candidate  State/Year  Combinations— Continued 


Rank 

Tune  period 

Region 

Percent 
ofU.S. 

Freddie 

Mac 
severity 

Fannie 

Mae 

severity 

Average 
seventy 

Freddie 

Mac 

default 

Fannie 

Mae 

defauK 

Average 
defauK 

Loss 
rate 

216 

1981/1982 

AZ.  LA,  MT.  NO.  NM.  OK.  UT.  WY 

6.45 

68.76 

63.41 

61.09 

9.57 

17.30 

13.44 

821 

217 

1981/1982 

AR.  AZ.  LA,  NM,  OK.  UT.  WY  

6.83 

68.84 

63.52 

61.18 

9.63 

17.20 

13.41 

821 

218 

.  1981/1982 

AZ.  ID.  NM.  OK.  OR.  UT.  WY 

5.54 

60.07 

62.91 

61.49 

8.88 

17.81 

13.34 

821 

219 

1981/1983 

AR.  ID.  KS.  NE.  ok.  UT.  WY  

5.35 

57.57 

63.87 

60.72 

9.58 

17.44 

13.61 

8.20 

220 

1982/1984 

AR.  KS,  MT,  NE.  OK.  UT.  WY 

5.28 

60.01 

64.35 

62.18 

8.75 

17.64 

13.19 

820 

221 

1981/1982 

AR,  KS,  MS.  NE.  OK.  SD.UT  WY 

6.35 

59.80 

65.04 

62.42 

9.36 

16.92 

13.14 

820 

222 

1981/1983 

AZ  ID.  MT.  ND.  NM,  OK.  UT.  WY 

5.01 

67.76 

62.49 

60.12 

9.43 

17.86 

13.64 

820 

223 

1982M984 

AR.  KS.  MT.  ND,  NE.  OK,  SD. 

UT.  WY  „ 

5.87 

69.94 

64.37 

62.16 

8.82 

17.56 

13.19 

820 

224 

1982/1983 

AZ.  LA,  ND.  NM.  OK.  SD.  UT.  WY 

6.41 

59.21 

62.16 

60.68 

10.02 

17.00 

13.51 

820 

22b 

1981/1984 

lA,  KS,  NE,  OK.  UT.  WY 

5.21 

59.73 

64.67 

62.20 

8.56 

17.81 

13.18 

820 

2SA 

1981/1984 

lA.  KS.  ND.  NE.  OK.  SD.  UT.  WY 

5.80 

59.67 

64.69 

62.18 

8.62 

17.74 

13.18 

820 

22T 

1961/1982 

AR.  AZ.  LA.  NM.  OK.  SD.  UT.  WY 

7.13 

58.84 

63.52 

61.18 

9.60 

17.19 

13.40 

820 

226 

1981/1982 

AZ.  lA.  MT.  NE.  NM.  OK,  SD.  UT. 

WY  

6.59 

61.15 

63.44 

62.29 

8.69 

17.62 

13.16 

8.19 

22a 

1982/1983 

AR.  KS.  MS.  MT.  ND.  NE,  OK. 

SD.  UT,  WY  

6.99 

69.24 

63.21 

61.22 

9.38 

17.39 

13.38 

8.19 

230 

1962/1983 

AR,  KS,  MS,  NE,  OK.  SD.  UT.  WY 

6.35 

59.29 

.,  63.20 

61.25 

9.40 

17.36 

13.38 

8.19 

231 

1981/1982 

AZ,  ID,  NM,  OK.  OR.  SD.  UT.  WY 

.5.85 

60.07 

62.91 

61.49 

8.86 

17.79 

13.32 

8.19 

232 

1981/1982 

AZ.  LA,  MT.  NM.  OK.  UT.  WY  

6.17 

58.76 

63.41 

61.09 

9.53 

17.29 

13.41 

8.19 

233 

1981/1982 

AZ.  lA.  LA.  NM.  OK,  SD.  UT.  WY 

7.41 

58.76 

63.43 

61.10 

9.53 

17iffl 

13.40 

8.19 

234 

1981/1983 

AZ.  ID.  MT,  ND.  NM.  OK.  SD.  UT. 

WY  

5.32 

57.76 

62.49 

60.12 

9.42 

17.82 

13.62 

8.19 

235 

1982/1983 

AR.  AZ.  MS,  NM,  OK.  UT,  WY  

6.08 

59.89 

62.16 

61.02 

9.29 

17.54 

13.41 

8.19 

236 

1981/1984 

lA,  KS,  MT.  NE,  OK,  UT.  WY  

5.56 

59.78 

64.65 

62.22 

8.52 

17.80 

13.16 

8.19 

237 

1981/1984 

lA.  KS.  MT,  ND.  NE.  OK.  SO.  UT. 

WY  

6.15 

59.72 

64.67 

62.20 

858 

1773 

13  16 

8  18 

238 

1981/1982 

AR.  KS.  MS.  MT.  ND.  NE,  OK, 

UT.  WY  „ 

6.68 

69.80 

65.01 

62.41 

9.28 

16.95 

13.11 

8.18 

239 

1982/1983 

AZ.  LA.  MT.  ND.  NM.  OK.  UT,  WY 

6.46 

59.16 

62.15 

60.66 

9.94 

17.04 

13.49 

8.18 

240 

1982/1983 

lA.  ID,  KS.  NE.  OK.  UT.  WY  

6.63 

58.60 

63.74 

61.12 

9.19 

17.58 

13.39 

8.18 

241 

1982/1983 

AR.  KS.  MS.  MT.  NE.  OK.  UT. 

WY  

6.39 

59.24 

63.20 

61.22 

9.31 

17.42 

13.37 

8.18 

242 

1982/1984 

AR,  KS,  NE.  OK.  SD.  UT.  WY 

6.24 

69.89 

64.37 

62.13 

8.79 

17.66 

13.17 

8.18 

243 

1982/1983 

AZ.  LA.  NM.  OK.  SD.  UT.  WY  

6.12 

59.21 

62.14 

60.68 

9.97 

16.99 

13.48 

8.18 

244 

1981/1984 

AR.  KS.  MT,  ND,  NE,  OK,  UT.  WY 

5.57 

59.28 

64.66 

61.91 

8.84 

17.58 

13.21 

8.18 

245 

1981/1983 

AR.  AZ.  !A.  ND.  NM.  OK.  SO.  UT. 

WY  

6.85 

59.18 

62.53 

60.85 

9.00 

17.87 

13.44 

8.18 

246 

1981/1982 

AR.  lA.  KS.  MS.  NE.  OK.  UT.  WY 

7.33 

69.80 

65.03 

62.42 

9.25 

16.95 

13.10 

8.18 

247 

1981/1982 

AZ.  ID.  MT.  ND.  NM.  OK.  OR.  UT. 

WY  ...._ 

6.18 

60.07 

62.91 

61.49 

8.79 

17.80 

13.30 

8.18 

248 

1982/1983 

AZ.  ID,  ND,  NE,  NM,  OK.  SD.  UT. 

WY  

5.67 

59.07 

62.62 

60.84 

9.46 

17.42 

13.44 

8.18 

249 

1981/1982 

AR.  AZ,  LA.  MT.  ND.  NM.  OK.  UT. 

WY  

7.46 

68.84 

63  62 

61  18 

952 

17.20 

1336 

8  17 

250 

1981/1982 

AR.  AZ.  lA.  LA.  NO.  NM.  OK.  SO. 

UT,  WY  

8.71 

68.84 

63  64 

61  19 

962 

17  19 

1336 

817 

251 

1982/1984 

AR.  KS.  MT.  NE.  OK.  SD.  UT.  WY 

5.59 

69.94 

64.36 

62.15 

8.75 

17.55 

13.15 

8.17 

252 

1981/1984 

lA.  KS.  NE  .OK.  SD,  UT,  WY 

5.52 

69.67 

64.68 

62.17 

8.55 

17.73 

13.14 

8.17 

253 

1981/1982 

AR.  AZ.  ID.  ND.  NM.  OK.  OR.  SO. 

UT.  WY  „ 

7.14 

60.16 

63.08 

61.62 

8.86 

17.66 

13.26 

8.17 

254 

1981/1982 

AR.  KS.  MS.  MT,  NO,  NE.  OK. 

SD.  UT.  WY  

6.99 

59.80 

66.01 

62.41 

9.25 

16  92 

1309 

817 

255 

1981/1983 

AZ.  ID.  MT.  NM.  OK.  SD.  UT.  WY 

5.03 

67.76 

62.48 

60.12 

9.36 

17.81 

13.58 

8.17 

256 

1981/1982 

AR.  AZ.  ID.  NM.  OK.  OR.  UT.  WY 

6.56 

60.15 

63.08 

61.61 

8.84 

17.67 

1325 

8.17 

257 

1981/1984 

AR.  KS.  ND.  NE,  OK.  SD.  UT.  WY 

5.53 

69.16 

64.68 

61.87 

8.88 

17.51 

1320 

8.16 

258 

1981/1983 

ID,  KS,  ND,  NE.  OK.  OR.  SD.  UT. 

WY  

6.10 

67.08 

63.70 

60  39 

9  67 

17  47 

1352 

816 

259 

1961/1982 

AZ.  ID,  ND,  NE,  NM.  OK.  SO.  UT. 

WY  

6.67 

60.16 

63.21 

61  69 

896 

17  51 

1323 

816 

260 

1981/1982 

AR.  AZ.  LA.  MT.  ND.  NM.  OK. 

SO.  UT,  WY  .: 

7.77 

68.84 

63.62 

61.18 

9.60 

1719 

1334 

816 

261 

1982/1983 

AZ.  LA.  MT.  NM.  OK.  UT.  WY 

6.17 

59.16 

62.14 

60.65 

9.89 

17.03 

13.46 

8.16 

262 

1981/1982 

AR.  KS.  MS.  MT.  NE.  OK.  UT. 

WY  

6.39 

59  80 

65  01 

62  40 

923 

1693 

1306 

8  16 

263 

1982/ld83 

AZ.  ID.  NE.  NM,  OK.  UT.  WY 

6.07 

59.07 

62.60 

60.84 

9.38 

17.46 

13.42 

8.16 

264 

1981/1983 

AR.  AZ.  NE.  NM.  OK.  UT.  WY 

6.66 

59.17 

62.44 

60.81 

9.19 

17.66 

13.42 

8.16 

266 

1961/1982 

AR.  AZ,  LA.  MT.  NM.  OK.  UT.  WY 

7.18 

68.84 

63.51 

61.18 

9.48 

17.19 

13.34 

8.16 

266 

1961/1982 

AZ.  ID.  NE.  NM.  OK.  UT.  WY 

5.07 

60.16 

63.20 

61.68 

8.94 

17.61 

1323 

8.16 

Rank 
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Time  period 


Region 


Percent 
of  U.S. 
popu- 
lation 


Freddie 

Mac 
severity 


Fannie 

Mae 

severity 


Average     ^'^ 
^^      default 


Fannie 

Mae 

defaul 


rata 


267 

268 
269 
270 
271 
272 

273 
274 

275 
276 

277 

278 
279 

280 
281 

282 
283 

284 
285 
286 
287 
288 

289 
290 

291 
292 
293 
294 

295 

296 

297 

298 
299 
300 

301 
302 

303 

304 
305 
306 

307 
308 

309 
310 

^311 

312 
313 
314 


1981/1982 

1981/1984 

1983/1984- 

1981/1983 

1981/1983 

1981/1983 

1981/1984 
1981/1984 

1982/1983 
1982/1983 

1982/1983 

1983/1984 
1981/1983 

1982/1983 
1981/1983 

1981/1982 
1981/1982 

1981/1983 
1981/1983 
1981/1982 
1982/1983 
1981/1982 

1982/1983 
1982/1983 

1961/1984 
1982/1983 
1981/1983 
1981/1983 

1981/1982 

1983/1984 

1982/1983 

1981/1982 
1981/1982 
1981/1983 

1982/1983 
1981/1983 

1981/1982 

1982/1983 
1983/1984 
1981/1982 

1981/1983 
1981/1983 

1982/1983 
1982/1983 

1982/1983 

1981/1984 
1981/1983 
1982/1983 


AR.  AZ,  lA.  LA.  NM.  OK,  SD,  UT, 

WY  

lA.  KS.  MT.  NE.  OK.  SD,  UT,  WY 

lA.  KS.  MT.  NE.  OK.  UT.  WY  

ID.  KS,  NE,  OK.  OR.  UT.  WY  

AR.  AZ.  lA.  NM.  OK,  SD,  UT,  WY 
AR,  AZ,  lA,  MT,  ND,  NM.  OK.  SD. 

UT.  WY  

AR.  KS.  MT.  NE.  OK.  UT.  WY 

AR.  KS,  MT,  ND.  NE,  OK.  SD. 

UT.  WY 

AZ.  ID,  NE,  NM.  OK.  SD.  UT,  WY 
ID,  KS.  ND.  NE.  OK.  OR,  SD.  UT. 

WY  

AZ.  ID,  MT.  ND.  NE,  NM.  OK.  SD. 

UT,  WY  _ 

lA,  KS.  NE,  OK,  LTT,  WY 

ID,  KS,  MT,  ND.  NE,  OK,  OR,  UT, 

WY  

AR.  AZ.  lA.  NE,  NM.  OK.  UT,  WY 
AZ.  MS.  ND.  f4M.  OK,  SD,  UT. 

WY  , 

AZ,  ID,  NE,  NM.  OK.  SO.  UT,  WY 
lA.  ID.  MT.  NO.  NV.  OR.  SO,  UT. 

WY  _ 

lA,  ID.  KS.  NE.  OK.  UT.  WY  

ID.  KS.  NE.  OK.  OR,  SD,  UT.  WY 

AZ.  U.  NE,  NM,  OK.  UT.  WY  

AZ.  lA,  ID,  NM.  OK.  SD.  UT.  WY 
AR.  AZ.  ID.  MT.  ND.  NM.  OK.  OR. 

UT.  WY  

ID,  KS,  NE.  OK.  OR.  UT,  WY  

ID,  KS,  MT,  ND,  NE.  OK,  OR,  UT. 

WY 

AR,  KS,  NE,  OK,  SD,  UT,  WY  

AZ,  ID,  MT.  NE,  NM.  OK.  UT.  WY 
AZ.  LA.  ND.  NM.  OK.  SD,  UT,  WY 
ID,  KS,  MT,  ND,  NE.  OK.  OR.  SD, 

UT,  WY  

AR,  AZ.  lA.  ID.  ND,  NM,  OK.  OR. 

SD.  UT.  WY  

lA.  KS.  MT.  ND,  NE,  OK.  SD.  UT, 

WY  

AZ,  ID,  ND,  NM,  OK.  OR.  SD,  UT. 

WY  „.. 

AZ.  LA.  NE.  NM,  OK.  SD.  UT.  WY 

AZ.  ID,  LA,  NM,  OK,  UT,  WY 

AZ.  MS,  MT,  ND,  NM,  OK.  UT, 

WY  

AR.  AZ,  NM,  NV,  OK,  UT.  WY 

AR.  AZ.  lA.  MT.  NM.  OK.  SD.  UT. 

WY  

AR.  AZ,  lA.  LA,  MT.  ND.  NM.  OK. 

SD.  UT.  WY  

AZ.  MS.  NE,  NM.  OK.  UT.  WY  

lA.  KS.  ND.  NE.  OK.  SD,  UT,  WY 
AR,  AZ,  ID,  MT.  ND.  NM.  OK.  OR, 

SO.  UT.  WY  

ID,  KS,  MT.  NE,  OK,  OR,  UT.  WY 
AR.  KS.  MS.  ND.  NE.  OK.  SD. 

UT.  WY  

ID.  KS.  NE.  OK.  OR,  SD.  UT,  WY 
ID.  KS.  MT,  ND,  NE.  OK,  OR,  SD, 

UT.  WY  

AR.  AZ.  LA,  ND.  NM,  OK.  SD.  UT. 

WY  

AR,  KS.  MT,  NE.  OK.  SD.  UT.  WY 

AZ,  MS,  NM.  OK.  SD.  UT,  WY  

AR.  CO,  ND,  OK,  SD,  UT,  WY  


8.42 
6.86 
5.50 
5.50 
6.56 

7.20 
5.28 

5.87 
5.38 

6.10 

6.01 
5.16 

6.14 
6.95 

5.67 
5.38 

5.01 
6.63 
6.81 
6.51 
5.97 

7.19 
5.50 

6.14 
5.24 
5.42 
6.41 

6.44 

8.43 

6.07 

6.13 
6.82 
624 

5.71 
5.32 

6.91 

9.06 
6.77 
6.73 

7.49 
5.86 

6.64 
5.81 

6.44 

7.42 
5.59 
5.38 
5.07 


58.84 
59.72 
59.42 
57.06 
59.16 

59.13 
5927 

5922 
69.07 

56.06 

59.02 
59.33 

57.05 
60.75 

58.59 
60.16 

53.96 
57.57 
57.06 
58.82 
59.12 

60.16 
58.08 

56.04 
59.15 
59.02 
58.07 

57.05 

60.15 

59.33 

58.69 
58.82 
57  J9 

56.55 
69.63 

59.13 

58.84 
59.83 
6924 

60.15 
57.05 

58.40 
68.08 

68.04 

5926 
5921 
63.59 
69.32 


63.53 
64.66 
63.35 
63.69 
62.52 

62.62 
64.54 

64.56 
62.60 

63.56 

62.61 
63.35 

63.69 
62.46 

62.05 
6320 

54.79 
64.03 
63.69 
63.38 
62.59 

63.07 
63.57 

63.57 
64.57 
62.60 
62.15 

63.69 

63.10 

63.39 

62.47 
63.38 
6327 

62.04 
61.70 

62.51 

63.63 
62.29 
63.39 

63.07 
63.68 

63.31 
63.67 

63.57 

62.04 
64.56 
62.04 
62.38 


61.19 
62.19 
61.36 
60.38 
60.85 

60.83 

61.91 

61.89 
60.84 

60.63 

60.62 
61.34 

60.37 
61.60 

60.32 
61.68 

64.37 
60.80 
60.38 
61.10 
60.85 

61.61 
60.82 

60.61 
61.86 
60.81 
60.11 

60.37 

61.63 

61.36 

60.56 
61.10 
60.63 

60.30 
60.67 

60.82 

61.18 
61.06 
61.32 

61.61 
60.36 

60.86 
60.82 

60.81 

60.66 
61.88 
60.31 
60.85 


9.48 

8.51 
826 
9.51 
8.94 

8.93 
8.76 

8.63 
9.38 

9.60 

9.37 
827 

9.46 
8J5 

9.31 
8.91 

6.45 

9.19 
9.51 
9.53 

9.10 

6.75 
9.64 

9.51 
8.81 
9.30 
9J4 

9.46 

6.75 

8.34 

9.49 
9.50 
9.62 

923 
9.10 

8.87 

9.38 

9.18 
8.35 

8.73 
9.42 

9.43 
9.54 

9.52 

9.91 
8.76 
926 
9.44 


17.18 
17.72 
16.31 
17.50 
17.86 

17.87 
17.57 

17.51 
17.41 

17.19 

17.43 
18.30 

17.51 
17.60 

17.69 
17.49 

21.51 
17.60 
17.45 
17.12 
17.65 

17.66 
1722 

1725 
17.50 
17.46 
1722 

17.47 

17.66' 

16.17 

17.35 
17.10 
1720 

17.73 
17.70 

17.86 

17.18 
17.43 
18.15 

17.64 
17.50 

1727 
17.17 

1720 

16.87 
17.49 
17.66 
1726 


13.33 

13.12 
1329 
13.50 
13.40 

13.40 
13.17 

13.17 
13.40 

13.40 

13.40 
1326 

13.50 
1323 

13.50 
1320 

14J6 

13.39 
13.48  ! 
13.32 
13.37 

1321 
13.36 

13.36 
13.15 
13.38 
13.53 

13.46 

1320 

1325 

13.42 
13.30 

13.41 

13.46 
13.40 

13.36 

1328 
13.31 
1325 

13.19 
13.46 

13.35 
13J6 

13.36 

13.39 
13.13 
13.47 
13.35 


8.16 
8.16 
8.15 
8.15 
8.15 

8.15 
6.15 

6.15 
8.15 

8.15 

8.15 
8.15 

8.15 
6.15 

6.15 
6.14 

8.14 
814 
6.14 
8.14 
8.14 

6.14 
8.14 

8.14 
8.14 
8.14 
8.13 

8.13 

6.13 

8.13 

8.13 
8.-;3 
8.13 

8.13 
8.13 

8.13 

e.13 
8.13 
8.13 

8.12 
8.12 

8.12 
8.12 

8.12 

8.12 
8.12 
6.12 
8.12 
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Rank 

Tinie  period 

Region 

Percent 

o(U.S. 

)opu- 

lation 

Freddie 

Mac 
severity 

Fannie 

Mae 

severity 

Average 
severity 

Freddie 

Mac 

default 

Fannie 

Mae 

default 

Average 
defaJt 

Loss 
rate 

315 

1981/1982 

AR,  AZ,  ID.  MT.  NM,  OK.  OR.  UT. 

WY  

6.90 

60.15 

63.06 

61.61 

8.71 

17.65 

13.18 

8.12 

316 

1981/1982 

AZ,  lA.  ID,  NE,  NM,  OK,  UT,  WY 

6.36 

60.16 

63.22 

61.69 

8.82 

17.50 

13.16 

8.12 

317 

1981/1983 

AR.  AZ,  ID.  NM,  OK,  UT.  WY  

5.39 

57.85 

62.38 

60.11 

9.34 

17.67 

13.51 

8.12 

318 

1982/1983 

AZ.  ID,  NM.  OK,  OR,  UT.  WY 

5.54 

58.69 

62.45 

60.57 

9.43 

17.38 

13.40 

8.12 

319 

1982/1983 

AZ.  ID.  MT.  ND.  NM.  OK.  OR.  UT. 

WY  

6.18 

58.65 

62.46 

60.55 

9.41 

17.40 

13.41 

8.12 

320 

1981/1983 

AZ.  LA,  MT.  ND.  NM.  OK.  UT.  WY 

6.45 

58.04 

62.15 

60.09 

9.76 

1725 

13.51 

8.12 

321 

1981/1983 

AZ.  LA,  NM.  OK.  SD,  UT.  WY  

6.12 

58.07 

62.15 

60.11 

9.80 

17.21 

13.50 

8.12 

322 

1983/1984 

AR,  KS,  LA.  MT.  ND.  NE.  OK.  UT. 

WY  

7.42 

59.14 

63.99 

61.57 

8.92 

17.44 

13.18 

8.11 

323 

1982/1983 

AZ.  MS.  NE.  NM.  OK,  SD,  UT. 

WY  

6.07 

59.83 

6229 

61.06 

9.19 

17.39 

13.29 

8.11 

324 

1982/1983 

AR.  KS.  LA.  ND.  NE.  OK.  SD,  UT, 

WY  

7.38 

58.73 

62.73 

60.73 

10.02 

16.70 

13.36 

8.11 

325 

1981/1982 

AZ.  ID.  MT.  ND.  NE.  NM,  OK.  SD. 

UT.  WY  

6.01 

60.16 

63.19 

61.68 

8.82 

17.49 

13.16 

8.11 

326 

1981/1983 

AR,  KS,  MS.  NE.  OK.  UT.  WY 

6.05 

58.40 

63.30 

60.85 

9.37 

17  JO 

13.33 

8.11 

327 

1980/1983 

AR,  KS,  ND,  NE,  OK.  SD.  UT.  WY 

5.53 

57.40 

63.11 

6026 

9.68 

1724 

13.46 

8.11 

328 

1982/1983 

AR,  AZ,  LA,  NM,  OK,  UT.  WY  

6.83 

59.26 

62.03 

60.64 

9.86 

16.89 

13.38 

8.11 

329 

1982/1983 

ID.  KS,  MT,  NE.  OK.  OR,  UT.  WY 

5.85 

58.04 

63.56 

60.80 

9.45 

1723 

13.34 

8.11 

330 

1981/1983 

AZ.  lA.  ND.  NE.  NM.  OK,  SD,  UT, 

WY  

6.54 

59.16 

62.57 

60.86 

8.90 

17.76 

13.33 

8.11 

331 

1981/1982 

AZ,  ID,  MT,  NE,  NM,  OK,  UT.  WY 

5.42 

60.16 

63.19 

61.67 

8.80 

17.50 

13.15 

8.11 

332 

1981/1983 

AR.  KS,  MS.  MT.  ND.  NE.  OK, 

UT,  WY  

6.68 

58.36 

63.30 

60.83 

9.34 

17.32 

13.33 

8.11 

333 

1982/1983 

AR,  AZ,  LA,  MT.  ND,  NM.  OK.  UT. 

' 

WY  

7.46 

5921 

62.04 

60.63 

9.83 

16.91 

13.37 

8.11 

334 

1982/1983 

AZ.  ID.  NM.  OK,  OR,  SD,  UT,  WY 

5.85 

58.69 

62.45 

60.57 

9.43 

17.34 

13.38 

8.11 

335 

1981/1983 

AR.  KS.  LA,  ND,  NE,  OK.  SD.  UT. 

WY  

7.38 

57.89 

62.99 

60.44 

9.95 

16.87 

13.41 

8.11 

336 

1981/1983 

AZ.  MS.  MT,  NM.  OK.  UT.  WY  

5.42 

58.55 

62.03 

60.29 

9.17 

17.72 

13.44 

8.11 

337 

1983/1984 

lA,  KS,  MT,  NE,  OK,  SD.  UT,  WY 

5.79 

59.33 

63.37 

61.35 

826 

18.16 

1321 

8.10 

338 

1982/1983 

AR.  AZ.  MT.  NM.  NV.  OK,  UT. 

1982/1983 

WY  

5.67 
7.13 

59.58 
59.26 

61.70 
62.03 

60.64 
60.64 

9.02 
9.86 

17.71 
16.86 

13.36 
13.36 

8.10 

339 

AR,  AZ.  LA.  NM.  OK.  SD.  UT.  WY 

8.10 

340 

1981/1982 

AZ,  lA.  LA.  NE,  NM.  OK,  UT,  WY 

7.80 

58.82 

63.39 

61.11 

9.41 

17.12 

1326 

8.10 

341 

1982/1983 

AR,  KS,  LA,  NE,  OK.  UT,  WY 

6.79 

58.73 

62.72 

60.72 

9.97 

16.72 

13.34 

8.10 

342 

1982/1983 

AZ.  MS.  MT,  NE,  NM.  OK,  UT, 

WY  

6.12 

59.78 

62.29 

61.03 

9.11 

17.45 

13.28 

8.10 

343 

1982/1984 

AR.  KS.  LA,  MT,  ND,  NE,  OK,  UT. 

WY  

7.43 

59.36 

64.65 

62.00 

9.17 

16.96 

13.06 

8.10 

344 

1981/1983 

AR,  KS,  MS,  NE.  OK,  SD,  UT,  WY 

6.35 

58.40 

63.30 

60.85 

9.37 

1726 

13.31 

8.10 

345 

1981/1983 

AZ,  lA,  NE.  NM.  OK.  UT.  WY  

5.94 

59.16 

62.55 

60.86 

8.83 

17.78 

13.31 

8.10 

346 

1982/1983 

AR,  AZ,  LA.  MT,  ND.  NM,  OK. 

1981/1983 

SD.  UT,  WY  

7.77 
6.17 

5921 
58.04 

62.04 
62.14 

60.63 
60.09 

9.83 
9.72 

16.88 
1724 

13.36 
13.48 

8.10 

347 

AZ,  LA,  MT.  NM.  OK,  UT.  WY 

8.10 

348 

1982/1983 

AR,  KS.  LA.  MT,  ND,  NE,  OK,  UT. 

WY  

7.43 

58.68 

62.72 

60.70 

9.94 

16.75 

13.34 

8.10 

349 

1983/1984 

lA,  KS,  NE.  OK.  SD.  UT.  WY 

5.44 

5924 

63.37 

61.31 

827 

18.14 

13.21 

8.10 

350 

1982/1984 

AR,  lA.  KS.  MT.  ND.  NE.  OK.  UT. 

WY  

6.86 

60.35 

64.26 

62.31 

8.40 

17.60 

13.00 

8.10 

351 

1981/1983 

AR.  KS,  LA,  NE.  OK.  UT.  WY 

6.79 

57.89 

62.98 

60.44 

9.91 

16.89 

13.40 

8.10 

35? 

1981/1983 

AR.  KS.  MS,  MT.  ND.  NE.  OK, 

1981/1983 

SD,  UT,  WY  

6.99 

58.36 

63.30 

60.83 

9.34 

1727 

13.31 

8.10 

353 

AZ,  MS.  MT,  NM,  OK.  SD.  UT. 

WY  

5.73 

58.55 

62.03 

60.29 

9.17 

17.68 

13.43 

8.09 

354 

1982/1983 

AR.  KS.  LA.  NE.  OK.  SD.  UT,  WY 

7.09 

58.73 

62.72 

60.72 

9.97 

16.69 

13.33 

8.09 

355 

1983/1984 

AR,  KS,  LA.  MT.  NE,  OK,  UT,  WY 

7.14 

59.14 

63.99 

61.56 

8.86 

17.43 

13.15 

8.09 

356 

1981/1982 

AZ.  LA.  MT.  NE,  NM,  OK.  UT.  WY 

6.86 

58.82 

63.37 

61.09 

9.39 

17.11 

1325 

8.09 

357 

1983/1984 

AR.  KS.  LA.  NE.  OK,  UT,  WY 

6.79 

59.06 

63.99 

61.52 

8.88 

17.42 

13.15 

8.09 

358 

1982/1983 

AR,  KS,  LA.  MT,  ND,  NE.  OK.  SD, 

UT.  WY  

7.73 

58.68 

62.72 

60.70 

9.94 

16.71 

13.33 

8.09 

359 

1982/1984 

AR,  KS.  LA,  NE,  OK.  UT.  WY 

6.79 

59.31 

64.65 

61.98 

9.15 

16.95 

13.05 

8.09 

360 

1982/1984 

AR,  KS.  LA.  ND.  NE.  OK.  SD.  UT. 

WY  

7.38 

5926 

64.66 

61.96 

921 

16.90 

13.05 

8.09 

361 

1981/1983 

AR.  KS,  LA.  MT,  ND.  NE,  OK,  UT. 

WY  

7.43 

57.85 

62.99 

60.42 

9.87 

16.90 

13.39 

8.09 

36? 

1980/1983 

AR,  KS,  NE,  OK.  SD.  UT.  WY 

5.24 

57.48 

63.09 

6029 

9.60 

1723 

13.41 

8.09 

Highest  Lx)SS  Rates  Among  Candidate  State/Year  Combjnatk)ns— Continued 

Rank 

Time  period 

Regwn 

Percent 

ofU.S. 

popu- 

laiion 

Freddn 

Mac 
severity 

Fannie 

Mae 

severity 

Average 

severiiy 

Freddn 

Mac 

default 

Fannie 

Mae 

defauK 

detauw 

Loss 
rate 

363 

1981/1983 

AZ,  lA.  NE,  NM,  OK,  SD,  UT.  WY 

625 

59.16 

62.55 

60.86 

8.83 

17.74 

1329 

6J» 

364 

1982/1983 

AR.  AZ.  LA,  MT,  NM,  OK.  UT.  WY 

7.18 

5921 

62.02 

60.62 

9.78 

16.90 

13.34 

8.09 

365 

1981/1982 

AZ.  MS.  ND.  NM.  OK.  SD.  UT. 

WY  „ 

5.67 

60.35 

62.69 

61.52 

8.67 

17.62 

13.15 

8.09 

366 

1981/1983 

AR.  KS.  LA.  NE,  OK.  SD,  UT,  WY 

7.09 

57.89 

62.98 

60.44 

9.90 

16.86 

13.38 

8.00 

367 

1981/1982 

AZ,  ID.  NE.  NM,  OK,  OR.  UT.  WY 

623 

6ai4 

62.86 

61.50 

8.74 

17^6 

13.15 

8.09 

368 

1981/1983 

AR.  KS.  MS.  MT,  NE.  OK,  UT, 

WY 

6.39 

58.36 

6329 

60.82 

928 

17.30 

1329 

8.08 

369 

1981/1983 

AZ,  ID,  ND,  NM.  OK,  OR.  SD,  UT, 

WY  

6.13 

57.36 

6224 

5980 

9.34 

'  1769 

13i2 

808 

370 

1983/1984 

AR,  KS,  LA.  MT.  ND.  NE,  OK,  SD, 

UT,  WY  

7.72 

59.07 

64.01 

61  54 

892 

1735 

13.13 

808 

371 

1983/1984 

AR,  KS,  MT,  ND,  NE,  OK,  UT,  WY 

5.57 

58.54 

62.99 

60.77 

8.60 

17.99 

13.30 

8.08 

372 

1982/1984 

AR.  KS,  LA.  MT,  NE,  OK,  UT,  WY 

7.14 

59.36 

64.64 

62.00 

9.11 

16.95 

13.03 

8.08 

373 

1982/1984 

AR,  KS,  LA,  MT,  ND,  NE.  OK.  SD. 

UT.  WY  

7.73 

59.31 

64.66 

61.98 

9.17 

16  90 

1303 

808 

374 

1983/1984 

AR,  KS.  LA.  ND.  NE.  OK.  SD,  UT. 

WY  

7.37 

59.00 

64.01 

61.50 

8.94 

17.34 

13.14 

&M 

375 

198(V1982 

lA,  KS.  ND.  NE,  OK,  SD.  UT.  WY 

5.80 

58.14 

64.10 

61.12 

9.75 

16.68 

1322 

8.06' 

376 

1981/1983 

AR.  KS.  LA,  MT.  ND.  NE.  OK.  SD. 

UT,  WY  

7.73 

57.85 

62  99 

60  42 

9  87 

16  87 

13.37 

808 

377 

1982/1983 

AR,  KS.  LA,  MT,  NE,  OK.  UT.  WY 

7.14 

58.68 

62.71 

60.70 

9.88 

16.73 

13.31 

6.08 

378 

1981/1984 

AR.  KS.  LA.  MT.  ND.  NE.  OK.  UT. 

WY  „ 

7.43 

58.84 

64.49 

61.66 

9.15 

17.05 

13.10 

8.08 

379 

1982/1984 

AR,  lA.  KS.  NE.  OK.  UT.  WY 

622 

60.31 

6425 

6228 

8.35 

17.58 

12.97 

8.08 

380 

1981/1983 

AZ,  lA,  MT,  NE.  NM.  OK.  UT.  WY 

629 

59.12 

62.55 

60.83 

&76 

17.78 

1327 

8.07 

381 

1982/1984 

AR.  lA,  KS.  ND.  NE.  OK.  SD,  UT, 

1981/1983 

WY  

6.81 
5.54 

6024 
57.36 

6428 
62.23 

6226 
59.80 

8.43 
929 

1750 
17.71 

12.97 
13.50 

8.07 

382 

AZ,  ID,  NM.  OK.  OR,  UT,  WY 

8.07 

383 

1981/1984 

AR.  KS,  LA.  ND,  NE,  OK,  SD.  UT. 

WY  

7.38 

58.75 

64.50 

61.62 

9.19 

17.00 

13.10 

8X7 

384 

1982/1983 

CO.  lA.  ND.  OK.  SD.  UT.  WY 

5.34 

59.30 

62.51 

60.91 

9.10 

17.40 

8.32 

1325 

8.07 

,385 

1982/1984 

AR.  lA.  KS.  MT.  NE,  OK,  UT,  WY 

6.57 

60.36 

6425 

62.30 

17.58 

12.95 

8.07 

386 

1982/1983 

AZ,  NE,  NM,  NV.  OK.  UT,  WY 

5.01 

59.57 

61.82 

60.70 

8.99 

17.60 

1329 

8.07 

387 

1982/1983 

AR.  KS,  LA.  MT,  NE,  OK.  SD.  UT. 

WY  

7.44 

58.68 

62.71 

60.70 

9.89 

16.70 

1329 

8.07 

388 

1981/1983 

AR,  KS.  LA.  MT,  NE,  OK.  UT.  WY 

7.14 

57.85 

62.98 

60.42 

9.82 

16.89 

13.36 

8.07 

389 

1981/1983 

AR,  AZ.  LA.  ND,  NM.  OK.  SD.  UT, 

WY  

7.42 

58.12 

62.09 

60.11 

9.74 

17.11 

13.42 

8.07 

390 

1981/1984 

AR,  KS,  LA.  NE.  OK.  UT.  WY „ 

6.79 

58.78 

64.49 

61.64 

9.14 

17.04 

13.09 

8.07 

391 

1981/1982 

AZ.  MS,  NM,  OK.  SD.  UT.  WY  

5.38 

60.35 

62.68 

61.52 

8.62 

17.61 

13.11 

8.07 

392 

1981/1983 

AR,  ID.  KS.  ND.  NE,  OK.  OR.  SD, 

UT,  WY  ....„ 

7.11 

57.14 

63.55 

60.34 

9.45 

1729 

13.37 

8.07 

393 

1980/1982 

AR,  KS.  ND,  NE,  OK,  SD,  UT,  WY 

5.53 

57.87 

6428 

61.08 

9.79 

16.63 

1321 

8.07 

394 

1981/1983 

AZ,  ID,  MT,  ND,  NM,  OK,  OR.  UT. 

WY  

6.18 

57.33 

6224 

59.78 

926 

17.72 

13.49 

8.07 

395 

1982/1984 

AR.  KS.  LA,  NE.  OK.  SD,  UT.  WY 

7.09 

5925 

64.66 

61.96 

9.15 

16.89 

r     13.02 

8.07 

396 

1980/1982 

lA.  KS.  NE.  OK.  UT.  WY 

521 

5826 

64.09 

61.18 

9.68 

16.70 

13.19 

8.07 

397 

1982/1984 

AR.  lA.  KS.  MT.  ND.  NE.  OK,  SD, 

1980/1983 

UT,  WY 

7.16 
5.57 

6029 
57.32 

6427 
63.10 

6228 
6021 

8.40 
9.52 

17.50 
1727 

12.95 
13.39 

8.07 

398 

AR.  KS.  MT.  ND.  NE,  OK,  UT,  WY 

SM 

399 

1981/1983 

AZ.  lA.  MT.  NE.  NM.  OK.  SD.  UT. 

WY  

6.59 

59.12 

62.55 

60.83 

8.76 

17.74 

1325 

ajx 

400 

1981/1983 

AZ,  ID,  ND.  NE.  NM.  OK.  SD,  UT. 

WY  „... 

5.67 

57.83 

62.43 

60.13 

928 

17.53 

13.41 

8.06 

401 

1982/1983 

AZ,  LA.  NE.  NM,  OK,  UT,  WY  

6.51 

5921 

62.12 

60.66 

9.76 

16.81 

1329 

8.06 

402 

1982/1984 

ID.  KS.  MT.  ND,  NE.  OK.  SD.  UT. 

WY  

528 

58.62 

64.35 

61.49 

8.90 

17.32 

13.11 

8.06 

403 

1981/1983 

AZ.  ID.  NM.  OK.  OR.  SD,  UT.  WY 

5.85 

57.36 

6223 

59.80 

929 

17.68 

13.48 

8.06 

404 

1983/1984 

AR,  KS,  LA,  MT,  NE,  OK.  SD.  UT. 

WY  

7.43 

59.06 

64.00 

61.53 

8.86 

17.34 

13.10 

8.06 

405 

1981/1983 

AR,  KS.  LA.  MT.  NE.  OK.  SD.  UT. 

1981/1984 

WY  

7.44 

57.85 

62.98 

60.42 

9.82 

16.86 

13.34 

8.06 

406 

AR,  KS,  LA.  MT,  ND.  NE.  OK.  SD. 

1981/1984 

UT,  WY  

7.73 

58.80 

64.49 

61.65 

9.15 

17.00 

13.07 

8.06 

407 

AR.  lA.  KS,  MT.  ND.  NE,  OK,  UT. 

1981/1983 

WY  

6.86 
6.83 

59.63 
58.12 

64.52 
62.08 

62.07 
60.10 

8.42 
9.68 

17.54 
17.12 

12Je 
13.41 

8.06 

408 

AR.  AZ.  LA,  NM.  OK,  UT,  WY  

8.06 

IMI 


29614 
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Rank 


409 

410 
411 
412 
413 
414 
415 
416 
417 

418 
419 
420 

421 

422 
423 
424 

425 
426 

427 
428 
429 
430 
431 
432 
433 

434 
435 

436 

437 
438 

439 
440 

441 
442 
443 


445 
446 
447 
448 

449 

450 
451 
452 
453 

454 
455 
456 
457 

458 
459 


Time  period 


1982/1984 

1982/1983 
1980/1983 
1983/1984 
1981/1983 
1981/1984 
1983/1984 
1961/1982 
1981/1982 

198a'1982 
1982/1983 
1981/1984 

1981/1983 

1983/1984 
1980/1982 
1981/1983 

1982/1983 
1980/1983 

1961/1983 
1981/1983 
1981/1984 
1981/1983 
1980/1983 
1981/1983 
1982/1983 

1982/1984 
1981/1983 

1981/1984 

1981/1984 
1982/1983 

1981/1982 
1981/1983 

1980/1983 
1981/1983 
1981/1984 

1982/1984 

1982/1983 
1980/1982 
1982/1983 
1980/1982 

1982/1983 

1982/1983 
1981/1982 
1981/1982 
1981/1983 

1980/1983 
1981/1982 
1981/1983 
1983/1984 

1981/1984 
1981/1984 


Region 


AR.  KS.  LA.  MT.  NE.  OK.  SD.  UT. 

WY  

A2.  NE.  NM.  NV.  OK.  SD.  UT.  WY 
lA,  KS.  ND.  NE,  OK,  SD.  UT,  WY 
AR.  KS,  LA,  NE,  OK,  SD,  UT,  WY 
AR,  ID,  KS,  NE,  OK,  OR,  UT,  WY 
AR,  KS,  LA,  MT,  NE,  OK,  UT,  WY 

AR,  CO,  LA,  MT.  OK,  WY 

AZ,  ID,  LA,  NM.  OK,  OR,  UT,  WY 
AZ,  MS,  MT,  ND,  NM,  OK,  UT, 

WY  

lA,  KS,  ND,  NE.  OK.  SD.  WY  

AZ.  LA.  NE,  NM,  OK,  SD.  UT.  WY 
ID,  KS.  MT,  ND,  NE,  OK,  SD,  UT, 

WY  

AR,  ID,  KS,  MT,  ND.  NE.  OK.  OR. 

UT,  WY  

AR,  KS,  MT,  NE.  OK,  UT,  WY 

lA,  KS.  NE.  OK.  SO,  UT,  WY 

AR.  AZ.  LA,  MT,  ND.  NM,  OK,  UT, 

WY  

AZ,  lA,  NM,  NV,  OK.  SD.  UT.  WY 
AR.  KS,  MT,  ND,  NE,  OK,  SD, 

UT,  WY  

AR,  AZ,  LA,  NM,  OK.  SD.  UT,  WY 

AZ.  ID.  NE,  NM,  OK,  UT,  WY  

AR,  KS,  LA.  NE,  OK,  SD,  UT,  WY 

AR,  AZ.  MS,  NM,  OK,  UT.  WY  

lA,  KS,  NE.  OK,  UT,  WY 

AZ.  lA.  ID.  NM,  OK,  SD,  UT.  WY 
AZ.  MT.  NE.  NM.  NV.  OK.  UT, 

WY  

AR,  lA,  KS.  NE,  OK.  SD,  UT,  WY 
AR,  AZ.  LA.  MT.  ND,  NM,  OK. 

SD,  UT,  WY  

AR,  lA,  KS,  ND.  NE.  OK.  SD.  UT. 

WY  

AR,  lA,  KS,  NE,  OK,  UT,  WY 

AR,  ID,  KS,  ND,  NE,  OK,  OR.  SD. 

UT.  WY  

AR,  AZ,  MS,  NM,  OK,  UT,  WY  

AR,  ID,  KS,  MT.  ND.  NE,  OK,  OR, 

SD,  UT,  WY  

AR,  KS,  MT,  NE,  OK,  UT.  WY 

AZ,  ID,  NE,  NM,  OK,  SD,  UT,  WY 
AR,  KS,  LA,  MT,  NE.  OK.  SD.  UT, 

WY  

AR,  lA,  KS,  MT,  NE,  OK,  SD,  UT, 

WY  

AZ,  LA.  MT,  NE,  NM.  OK.  UT,  WY 

AR,  KS,  NE,  OK,  SD,  UT,  WY  

AZ,  ID,  MS,  NM,  OK,  UT,  WY 

AR,  lA.  KS,  ND,  NE.  OK.  SD.  UT. 

WY  

AR,  AZ,  ID,  ND,  NM,  OK,  OR.  SD, 

UT,  WY  

AR,  lA,  KS,  MS,  NE.  OK.  UT.  WY 

AZ.  MS,  MT,  NM.  OK.  UV.  WY  

AR,  LA,  MS,  OK 

AZ,  ID,  MT,  ND,  NE,  NM,  OK,  SD, 

UT,  WY  

lA.  KS,  NE,  OK,  SD,  UT,  WY 

AZ,  ID,  LA,  NE.  NM,  OK,  UT,  WY 
AR,  AZ.  LA.  MT.  NM.  OK.  UT,  WY 
AR,  KS.  MT,  ND,  NE.  OK.  SD. 

UT;  WY  

AR.  lA,  KS,  MT,  NE,  OK,  UT,  WY 
AR,  lA,  KS,  MT,  ND,  NE,  OK.  SD, 

UT.  WY  


Percent 
ofU.S. 

lanon 


7.44 
5.31 
5.80 
7.09 
6.51 
7.14 
6.11 
7.40 

5.71 
5.16 
6.82 

5.28 

7.15 
5.29 
5.52 

7.46 
5.91 

5.87 
7.13 
5.07 
7.09 
6.08 
5.21 
5.97 

5.36 
6.52 

7.77 

6.81 
6.22 

7.11 
6.08 

7.45 
5.28 
5.38 

7.44 

6.87 
6.86 
5.24 
5.49 

6.81 

7.14 
7.33 
5.42 
5.31 

6.01 
5.52 
6.93 
7.18 

5.86 
6.57 

7.16 


Freddie 

Mac 
severity 


59.30 
59.57 
57.66 
58.99 
57.14 
58.84 
57.89 
58.01 

60.35 
58.40 
59.21 

58.04 

57.11 
58.53 
58.26 

58.09 
59.62 

57.32 
58.12 
57.83 
58.74 
58.64 
57.74 
57.84 

59.52 
6025 

58.09 

59.52 
59.57 

58.15 
60.43 

57.11 
57.39 
57.83 

58.79 

60.30 
59.16 
57.99 
58.35 

58.12 

58.75 
59.34 
60.35 
59.66 

57.79 
57.74 
58.05 
58.09 

58.45 
59.63 

59.57 


Faivite 

Mae 

severity 


64.65 
61.82 
63.24 
64.00 
63.54 
64.48 
63.92 
63.04 

62.67 
65.54 
62.12 

64.45 

63.54 
62.98 
64.09 

62.09 
61.81 

63.10 
62.08 
62.41 
64.50 
61.94 
63.22 
62.50 

61.82 
64.27 

62.09 

64.54 
64.52 

63.36 
62.85 

63.54 
63.08 
62.41 

64.49 

64.26 
62.12 
64.27 
62.24 

64.26 

62.30 
63.13 
62.67 
64.99 

62.42 
63.22 
63.23 
62.08 

63.02 
64.51 

64.53 


Average 
severity 


61.98 
60.70 
60.45 
61.50 
60.34 
61.66 
60.90 
60.53 

61.51 
61.97 
60.66 

61.24 

60.32 
60.75 
61.18 

60.09 
60.71 

60.21 
60.10 
60.12 
61.62 
60.29 
60.48 
60.17 

60.67 
62.26 

60.09 

62.03 
62.05 

60.75 
61.64 

60.32 
60.24 
60.12 

61.64 

62.28 
60.64 
61.13 
60.30 

61.19 

60.53 
61.24 
61.51 
62.32 

60.11 
60.48 
60.64 
60.08 

60.74 
62.07 

62.05 


Freddie 

Mac 

default 


9.11 
9.00 
9.33 
8.88 
9.40 
9.10 
9.04 
9.38 

8.56 
9.08 
9.77 

8.90 

9.37 
8.53 
9.66 

9.66 
8.73 

9.51 
9.69 
9.22 
9.14 
9.15 
9.26 
8.98 

8.92 
8.35 

9.66 

8.45 
8.39 

9.49 
8.60 

9.37 
9.44 
9.22 

9.10 

8.32 
9.69 
9.68 
9.33 

9.72 

9.38 

8.90 

8.52 

10.64 

9.20 
926 
9.47 
9.62 

8.60 
8.35 

8.42 


Fannie 

Mae 

default 


16.89 
17.56 
17.33 
17.33 
17.31 
17.03 
17.41 
17.24 

17.63 
16.91 
16.78 

17.39 

17.33 
17.98 
16.67 

17.14 
17.79 

17.23 
17.10 
17.56 
16.99 
17.55 
17.36 
17.77 

17.61 
17.49 

17.11 

17.48 
17.54 

16.99 
17.49 

17.29 
17.26 
17.52 

16.99 

17.49 
16.82 
16.61* 
17.33 

16.55 

17.17 
17.34 
17.61 
15.15 

17.53 
17.31 
17.02 
17.12 

17.85 
17.53 

17.47 


Average 
defaun 


13.00 
1328 
13.33 
13.10 
13.35 
13.07 
1323 
13.31 

13.09 
13.00 
1327 

13.15 

13.35 
1325 
13.16 

13.40 
1326 

13.37 
13.39 
13.39 
13.06 
13.35 
13.31 
13.37 

13.26 
12.92 

13.39 

12.97 
12.96 

13.24 
13.05 

13.33 
13.35 
13.37 

13.04 

12.91 
1325 
13.15 
13.33 

13.13 

1328 
13.12 
13.06 
12.89 

13.37 
1328 
1325 
13.37 

1322 
12.94 

12.94 


Loss 
rate 


Rank 


8.06 
8.06 
8.06 
8.06 
8.06 
8.06 
8.06 
8.06 

8.05 
8.05 
8.05 

8.05 

8.05 
8.05 
8.05 

8.05 
8.05 

8.05 
8.05 
8.05 
8.05 
8.05 
8.05 
8.05 

8.05 
8.04 

8.04 

8.04 
8.04 

8.04 
8.04 

8.04 
8.04 
8.04 

8.04 

8.04 
8.04 
8.04 
8.04 

8.04 

8.04 
8.04 
8.04 
8.03 

8.03 
8.03 
8.03 
8.03 

8.03 
8.03 

8!03 


460 

461 
462 
463 
464 

465 
466 
467 
468 
469 

470 
471 

472 
473 
474 
475 

476 

477 

478 
479 
480 
481 

482 
483 
484 
485 

486 
487 

488 
489 

490 

491 
492 
493 

494 

495 

496 
497 
498 
499 
500 


Time  period 


1962/1983 

982/1983 
982/1983 
982/1983 
981/1983 

962/1983 
983/1984 
980/1983 
960/1982 
982/1983 

962/1983 
961/1982 

961/1983 
961/1982 
960/1983 
982/1983 

980/1982 

962/1983 

981/1984 
981/1983 
982/1983 
982/1983 

980/1982 
982/1984 
981/1982 
982/1983 

980/1982 
982/1983 

961/1983 
981/1984 

981/1983 

981/1983 
983/1984 
980/1983 

981/1983 

982/1983 

982/1984 
981/1983 
983/1984 
981/1982 
981/1963 


Region 


AR,  ID,  KS.  MT.  ND.  NE.  OK.  OR. 

UT,  WY  

AZ.  NM.  NV,  OK.  OR.  UT.  WY  

AR.  ID.  KS.  NE.  OK.  OR.  UT.  WY 
AZ.  lA.  LA.  NM,  OK,  SD.  UT.  WY 
AR.  ID.  KS.  MT.  NE.  OK.  OR.  UT. 

WY  

AZ.  ID,  MS,  NM,  OK,  SD.  UT,  WY 
AR,  KS,  ND.  NE,  OK,  SD,  UT,  WY 
AR,  KS,  MT,  NE,  OK.  SD.  UT,  WY 

AR.  lA.  KS.  NE.  OK.  UT.  WY 

AR.  AZ.  ID.  MT.  ND,  NM,  OK,  OR, 

UT.  WY  

AR.  AZ.  ID.  NM.  OK.  OR.  UT.  WY 
AZ.  MS,  MT,  NM.  OK.  SD.  UT, 

WY  

AZ,  ID,  MT,  NE,  NM,  OK,  UT,  WY 

AR,  AZ,  NM,  NV.  OK.  UT,  WY 

AR,  LA.  MS,  OK  

AZ,  NM.  NV.  OK.  OR.  SD.  UT. 

WY  V 

ID.  KS.  ND.  NE.  OK.  OR.  SD.  UT. 

WY  

AR.  ID,  KS,  MT,  ND.  NE.  OK.  OR. 

SD,  UT,  WY  

AR,  lA,  KS,  NE,  OK,  SD,  UT,  WY 
AR,  AZ.  lA.  NE,  NM,  OK,  UT,  WY 
AZ.  ID,  MS.  MT.  NM,  OK,  UT.  WY 
AR,  AZ,  ID,  MT,  ND,  NM,  OK.  OR. 

SD,  UT,  WY  

AR.  lA.  KS,  NE,  OK,  SD.  UT.  WY 

AR,  AZ,  LA,  NM,  OK  

AZ,  lA,  NM,  NV,  OK.  SD.  UT,  WY 
AZ,  MT,   NM,  NV,  OK.  OR,  UT, 

WY  

ID,  KS,  NE,  OK.  OR,  UT.  WY  

AR.  ID,  KS,  MT.  NE.  OK.  OR.  UT. 

WY  

lA.  ID.  KS.  NE.  OK.  OR.  UT.  WY 
AR.  lA.  KS,  MT.  NE.  OK.  SD.  UT. 

WY  

lA.  ID,  KS,  MT.  ND.  NE.  OK,  OR, 

UT,  WY  

AZ,  LA,  NE,  NM,  OK,  UT,  WY  

AR,  KS,  MT,  NE,  OK,  SD,  UT,  WY 
lA,  KS,  MT,  ND,  NE,  OK,  SD,  UT, 

WY  

AR.  AZ.  ID,  ND.  NM.  OK.  OR.  SD. 

UT,  WY  

AR,  AZ,  ID,  MT,  NM,  OK,  OR,  UT, 

WY  

AZ,  LA,  MT,  ND,  NM.  OK.  UT.  WY 

AR.  AZ,  NM,  NV,  OK,  UT,  WY 

AR,  KS,  NE,  OK.  SD,  UT,  WY  

AZ,  NM,  NV,  OK,  OR,  UT,  WY  

AZ,  LA,  NE,  NM,  OK,  SD,  UT,  WY 


Percent 
of  U.S. 

)OpU- 

iaton 

Freddie 

Mac 
severity 

Fannie 

Mae 

severity 

Average 
severity 

Freddte 

Mac 

deteJt 

Fannie 

Mae 

defauH 

Average 
defaJt 

Loss 
rate 

7.15 

58.10 

63.35 

60.73 

9.40 

17.06 

1322 

8.03 

5.48 

59.17 

61.68 

60.43 

9.05 

17.53 

1329 

8.03 

6.51 

58.15 

63.34 

60.75 

9.42 

17.02 

1322 

8.03 

7.41 

5925 

62.11 

60.68 

9.51 

16.95 

1323 

8.03 

6.86 

57.11 

63.52 

60.32 

9.31 

17J1 

13J1 

8.03 

5.80 

58.35 

6224 

60.30 

9.33 

1729 

13.31 

8.03 

5.52 

58.34 

63.02 

60.68 

8.62 

17.83 

1323 

8.03 

5.59 

57.39 

63.08 

6024 

9.44 

1721 

13J2 

8.03 

6.22 

5824 

6426 

61.25 

9.64 

16.56 

13.10 

8.02 

7.19 

58.71 

62.29 

60.50 

9.30 

1723 

1326 

8.02 

6.55 

58.75 

6228 

60.52 

9.32 

1720 

1326 

8.02 

5.73 

60.35 

62.67 

61.51 

8.50 

17.59 

13.04 

8.02 

5.42 

57.79 

62.41 

60.10 

9.14 

17.56 

13.35 

8.02 

5.32 

59.85 

62.05 

60.95 

8.52 

17.79 

13.16 

8.02 

5.31 

57.99 

62.81 

60.40 

11.31 

1524 

1328 

8.02 

5.78 

59.17 

61.68 

60.43 

9.05 

17.49 

1327 

8.02 

6.10 

5727 

63.32 

60.30 

9.78 

16.81 

13J0 

8.02 

7.45 

58.10 

63.35 

60.73 

9.40 

17.00 

1320 

8.02 

6.52 

59.52 

64.54 

62.03 

8.38 

17.46 

12.92 

8.02 

6.95 

5921 

62.45 

60.83 

8.74 

17.61 

13.18 

8.01 

5.84 

58.30 

6224 

6027 

925 

17.34 

13.30 

8.01 

7.49 

58.71 

6229 

60.50 

9.30 

17.19 

1324 

8.01 

6.52 

5824 

6426 

6125 

9.62 

16.53 

13.08 

8.01 

5.98 

5925 

64.72 

61.99 

9.39 

16.45 

12.92 

8.01 

5.91 

59.77 

61.91 

60.84 

8.44 

17.89 

13.16 

8.01 

5.83 

59.12 

61.68 

60.40 

8.98 

17.54 

1326 

8.01 

5.50 

57.37 

63.32 

60.34 

9.72 

16.82 

1327 

8.01 

6.86 

58.10 

63.34 

60.72 

9.34 

17.03 

13.18 

8.01 

6.79 

57.14 

63.69 

60.41 

9.04 

17.46 

13.25 

8.W 

6.87 

59.57 

64.52 

62.05 

8.35 

17.45 

12.90 

8.00 

7.42- 

57.11 

63.69 

60.40 

9.03 

17.47 

1325 

8.00 

6.51 

58.11 

62.10 

60.10 

9.59 

17.04 

13.31 

8.00 

5.58 

58.43 

63.00 

60.72 

8.53 

17.83 

13.18 

8.00 

6.15 

57.57 

6323 

60.40 

9.19 

17.31 

13  25 

8.00 

7.14 

57.42 

62.15 

59.79 

924 

17.53 

13.38 

8.00 

6.90 

58.71 

62.28 

60.49 

924 

1721 

1322 

8.00 

6.45 

5820 

63.79 

60.99 

9.17 

17.06 

13.11 

8.00 

5.32 

57.78 

61.49 

59.63 

8.99 

17.84 

13.41 

8.00 

5.23 

58.32 

63.00 

60.66 

8.54 

17.82 

13.18 

8.00 

5.48 

59.75 

61.57 

60.66 

8.41 

17.96 

13.18 

8.00 

6.82 

58.11 

62.10 

60.10 

9.59 

17.01 

13.30 

7.99 

House  Price  Indexes 

Introduction 

In  implementing  the  risk-based 
capital  stress  test,  the  1992  Act  requires 
OFHEO  to  take  seasoning  of  mortgages 
into  account,  in  accordance  with  the 
CQHPI  or  any  index  of  similar  quality, 
authority,  and  public  availability  that  is 


regularly  used  by  the  Federal 
Government.^  The  1992  Act  defines 
"seasoning"  as  the  change  in  the  LTV 
ratio  of  a  mortgage  over  time.*'  Such 
changes  result  from  changes  in  the 
principal  balance  of  the  mortgage  and 


^Section  1361(d)(1)  (12  U.S.C  4611(dHl)). 
"  See  note  20  above. 


changes  in  the  value  of  the  property. 
Changes  in  the  value  of  the  underlying 
property  usually  will  have  a  much 
greater  impact  than  scheduled 
amortization  or  curtailments  on  the 
seasoning  of  mortgages,  particularly 
during  the  early  years  of  the  loan. 
OFHEO  proposes  to  use  its  house  price 
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index,  HPI,**  which  is  a  weighted  repeat 
transactions  index  based  on  Enterprise 
data,  rather  than  the  CQHPI. 

Using  an  Index  to  Adjust  for  Seasoning 

The  1992  Act  does  not  specify  how  an 
index  should  be  used  to  account  for  the 
seasoning  of  Enterprise  mortgages  in  the 
stress  test.  OFHEO  proposes  to  account 
for  the  impact  of  changes  in  individual 
property  values  on  the  seasoning  of 
single-family  mortgages  in  the  stress  test 
based  upon  changes  in  the  index  used 
for  the  particular  geographical  area  in 
which  the  property  is  located.  In 
accoimUng  for  the  changes  in  the 
distribution  of  current  LTV  ratios, 
OFHEO  will  also  make  adjustments  for 
the  scheduled  amortization  of  the 
principal  of  the  loan. 

In  general,  a  house  price  index 
provides  estimates  of  changes  in  the 
general  level  of  values  over  time  based 
on  observations  of  the  values  of  specific 
properties  in  a  particular  geographic 
area.  The  accuracy  of  an  adjustment  to 
the  value  of  an  individual  property 
based  on  an  index  will  depend 
significantly  on  the  accuracy  of  the 
index  for  the  particular  market  area  in 
which  the  property  is  located.  It  also 
will  depend  upon  the  degree  of 
similarity  between  the  value- 
determining  characteristics  of  that 
property  and  the  properties  from  which 
the  index  is  estimated. 

No  matter  how  accurate  an  index, 
however,  individual  house  values  will 
appreciate  at  greater  or  lesser  rates  than 
the  index  over  time.  The  longer  the  time 
period,  the  greater  is  the  dispersion  in 
changes  of  individual  house  values. 
That  is  one  major  reason  why  house 
prices  can  appreciate  on  the  average,  but 
mortgages  on  individual  properties  still 
default.  OFHEO  is  studying  alternative 
means  to  account  for  the  increasing 
dispersion  of  rates  of  house  price 
change  that  occur  within  a  group  of 
loans  over  time.  OFHEO  will  address 
this  issue  in  the  second  NPR. 

Description  of  the  HPI 

OFHEO  began  publishing  the  HPI  in 
March  1996  using  data  provided  by  the 
Enterprises.  The  HPI  is  released 
approximately  2  months  after  the  end  of 
each  quarter.  This  index  is  reported  for 
the  nation,  and  subindexes  are  reported 
for  9  U.S.  Census  Divisions,  50  states, 
and  the  District  of  Columbia. 

OFHEO  calculates  the  HPI  for  each 
specified  geographic  area  using  repeated 
observations  of  housing  values  for 
individual  single-family  properties  on 
which  mortgages  were  originated  and 


purchased  by  either  Enterprise  since 
1975.*'  There  are  now  more  than  6.9 
million  repeat  transaction  pairs  in  the 
national  sample.  The  use  of  house  price 
differentials  computed  £rom  repeat 
transactions  on  the  same  properties 
controls  for  differences  in  the  quality  of 
the  houses  over  time.  For  this  reason, 
the  HPI  is  described  as  a  "constant 
quality"  house  price  index.  The  HPI  is 
updated  each  quarter  as  additional 
mortgages  are  purchased  by  the 
Enterprises  through  the  identification  of 
additional  repeat  transactions  for  the 
most  recent  quarter  and  all  earlier 
quarters. 

The  HPI  provides  broad  geographic 
coverage  by  virtue  of  the  national 
operations  of  the  two  Enterprises.  There 
are,  however,  some  limitations  on  the 
coverage  of  the  HPI  because  it  is 
produced  using  data  on  single-family, 
detached  properties  financed  by 
conforming  conventional  mortgages 
purchased  by  the  Enterprises.  Thus,  the 
HPI  is  not  based  upon  any  mortgage 
transactions  on  properties  financed  by 
government-insured  loans,  properties 
financed  by  mortgages  exceeding  the 
conforming  loan  limits  determining 
eligibility  for  purchase  by  Freddie  Mac 
or  Fannie  Mae,  or  multifamily 
properties. 

Quarterly  HPI  reports  include  a 
simmiary  of  recent  developments, 
frequently  asked  questions  and  answers, 
and  statistical  reports  for  each 
geographic  area.  The  most  recent  HPI 
report  is  included  as  Exhibit  1  to  this 
NPR. 

Issues,  Alternatives  Considered,  and 
Comments  Received 

1.  Use  of  the  HPI  Versus  the  CQHPI  and 
Other  Alternatives 

OFHEO  has  concluded  that  the  HPI  is 
superior  to  the  CQHPI  for  purposes  of 
determining  current  values  of  single- 
family  properties  securing  Enterprise 
loans.  This  conclusion  is  consistent 
with  Congressional  intent.  Diiring 
consideration  of  the  1992  Act,  Congress 
recognized  that  the  CQHPI  might  not  be 
the  most  suitable  index  and  provided 
OFHEO  discretion  to  use  another 
index.*"  The  legislative  history  also 
indicates  Congress  expected  C3fHEO  to 
develop  its  own  index  for  the  stress 
test.5'  The  Senate  report  stated:  "As  no 


*  "House  Price  Index"  is  a  collective  lenn  that 
refers  to  all  the  subindexes  described  below. 


*A  technical  description  of  the  HPI  and  the 
methodology  used  to  create  it  has  been  published 
by  OFHEO  and  is  available  from  the  agency  upon 
request.  Charles  A.  Calhoun,  OFHEO  House  Price 
Indexes:  HPI  Tectinical  Description  (March  1996) 
(HPI  Technical  Description). 

'"Section  1361(d)(1)  (12  U.S.C  4611(d)(1)). 

"Congress  indicated  that  use  by  OFHEO  would 
satisfy  the  requirement  at  section  1361(d)(1)  of  the 
1992  Act  (12  U.S.C  4611(d)(1))  that  an  appropriate 


existing  data  series  is  fully  satisfactory 
for  this  purpose,  the  Director  is 
encouraged  to  conduct  research 
necessary  to  produce  and  publish  a 
suitable  index."" 

The  CQHPI  is  based  on  data  from  the 
Housing  Sales  Survey  conducted  by  the 
Bureau  of  the  Census.  Information  on 
the  physical  characteristics  and  sales 
prices  of  new  one-family  houses  are 
obtained  through  interviews  with  a 
national  sample  of  the  houses'  builders 
and  owners.  The  sample  includes  about 
13,000  houses  per  year.  The  Commerce 
Department  divides  the  data  for 
detached  houses  into  four  regional 
samples.  For  each  region,  a  statistical 
model  is  used  to  estimate  how  much  the 
current  average  prices  of  new  houses 
would  have  changed  from  the  preceding 
period  if  the  physical  characteristics  of 
new  houses  in  both  periods  remained 
the  same  as  they  were  in  1987.  These 
regional  estimates  are  published 
annually.  The  Commerce  E)epartment 
also  publishes  quarterly  a  national 
index  that  is  a  weighted  average  of  the 
four  regional  indexes  and  a  national 
index  for  attached  houses. 

In  the  ANPR.  OFHEO  expressed  the 
view  that  a  weighted  repeat  transactions 
index  based  on  Enterprise  data  was 
more  appropriate  for  purposes  of  the 
risk-based  capital  test  than  the  CQHPI.53 
The  HPI  is  such  an  index.  By  relying 
entirely  upon  Enterprise  data,  the  HPI 
provides  a  more  appropriate  measure  of 
average  house  price  changes  for  the  mix 
of  properties  securing  the  Enterprises' 
mortgages  than  does  the  CQHPI,  which 
is  based  on  a  different  mix  of  houses.  A 
particularly  important  difference  is  that 
the  HPI  measures  changes  in  values  of 
existing  houses,  while  the  CQHPI 
measures  price  changes  of  new  houses. 

The  CQHPI's  small  sample  size  results 
in  other  limitations  that  are  undesirable 
for  OFHEO's  purposes.  Because  of 
limited  data,  the  CQHPI  provides 
national  estimates  by  quarter,  but  only 
annual  estimates  for  the  four  Census 
regions.  Using  either  the  quarterly, 
national  estimates  or  the  annual, 
regional  estimates  would  present 
difficulties  in  accurately  modeling  the 
seasoning  of  Enterprise  mortgages 
because  house  prices  vary  widely 
within  Census  regions  and  OFHEO  must 
assess  the  Enterprises'  capital  on  a 
quarterly  basis.  Such  difficulties  are 
avoided  through  the  use  of  the  HPI. 
With  an  existing  database  of  more  than 


index  would  "be  regularly  used  by  the  Federal 
Government."  See  138  Cong.  Rec.  S  17920 
(Chairman  Riegle  explaining  that  the  index  "should 
be  *  *  *  used  consistently  by  the  Director  or  other 
Federal  agencies  *   *  *."). 

"S.  Rep.  No.  282,  at  20. 

"60  FR  7475  (Feb.  8.  1995). 


Federal  Register  /  Vol.  61.  No.  113  /  Tuesday.  June  11,  1996  /  Proposed  Rules  29617 


6.9  million  transaction  pairs,  the 
weighted  repeat  sales  approach  provides 
sufficient  data  to  estimate  quarterly 
house  price  changes  by  states  and  by 
Census  divisions. 

The  implications  of  these  and  other 
statistical  issues  of  house  price  index 
construction  are  reviewed  in  more  detail 
in  the  HPI  Technical  Description. 

The  Enterprises  currently  publish 
jointly  the  Conforming  Mortgage  House 
Price  Index  (CMHPI),  a  weighted  repeat 
transactions  index,  using  the  same  datff 
as  the  HPI  and  a  very  similar 
methodology.  OFHEO  decided  to 
produce  its  own  index,  rather  than  rely 
on  the  Enterprises'  index,  because  of  the 
imp>ortant  role  of  the  house  price  index 
in  determining  capital  requirements.  By 
producing  the  HPI,  OFHEO  ensures  that 
the  index  will  meet  the  statutory 
requirements  of  quality,  authority,  and 
public  availability.  Additionally, 
OFHEO  believes  its  index  uses  a 
statistical  methodology  that  is  more 
appropriate  for  its  purposes  (see  issue  4. 
"Statistical  Methodology"  below). 

OFHEO  also  considered  other  existing 
house  price  indexes.  NAR  has  published 
indexes  for  existing  single-family 
houses  for  metropolitan  areas  since 
1968,  using  data  on  transactions 
reported  by  member  boards.  The  NAR 
indexes  represent  the  change  in  the 
median  transaction  price  with  no 
adjustment  for  variations  in  the 
composition  of  the  properties  that  make 
up  the  sample  in  each  period.  The 
National  Association  of  Home  Builders 
reports  mean  and  median  prices  for  both 
existing  and  new  houses  derived  from 
county  records.  FHA  issues  a  median 
value  index  for  single-family  houses 
financed  under  the  Section  203(b) 
program.'*  This  index  is  available  as  a 
time  series  back  to  1936  and  is  based  on 
appraisal  values. 

For  OFHEO's  purposes,  these  mean 
and  median  house  price  indexes  are 
subject  to  a  number  of  statistical 
shortcomings.  In  particular,  changes  in 
the  composition  of  the  sample  of 
properties  with  a  given  set  of  attributes, 
such  as  square  footage,  number  of 
rooms,  lot  size,  fixtures,  etc., 
contributing  to  these  indexes  causes 
them  to  be  less  reliable  than  the  HPI  as 
indicators  of  changes  in  the  actual  mean 
or  median  property  value  over  time.  A 
constant  quality  index,  such  as  the  HPI, 
which  controls  for  this  particular  source 
of  bias  by  comparing  the  same  or  similar 
properties,  is  a  better  source  of 
informatioa  concerning  the  rate  of 
house  price  inflation  than  these  other 
indexes. 


All  of  the  commenters  who  addressed 
this  issue  favored  using  a  weighted 
repeat  transactions  index,  such  as  the 
HPI,  rather  than  the  CQHPI.  ACB,  for 
example,  stated  that  "(t]he  weighted 
repeat  sales  approach  currently  used  by 
the  [Enterprises]  as  a  house  price  index 
is  clearly  preferable  to  other  approaches 
since  its  purpose  is  . . .  targeted  to  the 
population  of  properties  where  the 
[Enterprises]  can  assume  risk." 

2.  Geographic  Aggregation 

OFHEO  sought  comment  in  the  ANPR 
concerning  the  appropriate  level  of 
geographic  aggregation  for  the  index 
that  will  be  used  to  adjust  house  prices 
in  the  risk-based  capital  stress  test.  The 
HPI  is  published  for  9  Census  divisions, 
50  states,  and  the  District  of  Columbia. 
A  second  NPR  will  address  the  level  or 
levels  of  geographic  aggregation  that 
will  be  used  in  the  stress  test. 

3.  Bias  and  Volatility  in  the  HPI 

OFHEO  sought  comment  in  the  ANPR 
about  whether  to  adjust  for  sample 
selection  bias,  appraisal  bias,  or  other 
possible  sources  of  bias  in  a  weighted 
repeat  transactions  index  of  house 
prices.  After  considering  comments  on 
the  matter,  the  Director  decided  not  to 
adjust  the  HPI  for  such  possible  biases. 
Likewise,  OFHEO  requested  comments 
about  whether  revision  volatihty  in 
house  price  indexes  should  be  reflected 
in  the  risk-based  capital  test.**  The 
Director  also  determined  not  to  adjust 
the  indexes  for  revision  volatility. 
However,  OFHEO  is  studying  both  the 
appropriateness  and  the  practicality  of 
adjusting  for  biases  and  revision 
volatihty  in  the  stress  test,  and  will 
address  these  issues  in  a  second  NPR. 

4.  Statistical  Methodology  ' 

The  HPI  is  based  upon  a  geometric 
repeat  transactions  estimator  derived 
from  a  stochastic  model  of  individual 
housing  values.  A  geometric  repeat 
transaction  estimator  estimates  the 
average  rate  of  change  in  housing 
values,  with  each  house  weighted 
equally  regardless  of  dollar  value.  The 
Enterprises  use  an  adjustment  to  the 
geometric  estimator  to  approximate  an 
arithmetic  repeat  sales  procedure  in 
calculating  the  CMHPI.»  Arithmetic 
repeat  transactions  indexes  have  been 


"12  U.S.C  1709(b). 


"Revision  volatility  is  the  change  in  past  index 
values  that  occurs  as  a  result  of  current 
transactions.  Current  transactions  can  change  index 
values  for  prior  quarters,  because  every  repeat  sale 
of  a  property  provides  additional  information  about 
house  price  changes  during  the  time  since  the  prior 
tiaiuaction  on  that  property. 

'•Sec  HPI  Technical  Description,  at  lO-ll 
(discussion  of  ideal  indexes,  geometric  versus 
arithmetic  repeat  sales  estimators,  and  the 
Enteri^isas'  approach  in  the  CMHPI). 


shown  to  be  more  accurate  for 
computing  the  change  in  the  sum  of  the 
values  of  a  fixed  portfoUo  of  properties. 
Because  OFHEO  plans  to  apply  Uie 
index  to  loan-level  data  to  update  the 
distribution  of  current  LTV  ratios. 
OFHEO  believes  a  geometric  estimator 
is  more  suitable  for  use  in  the  stress  test 
The  publication  of  the  HPI  includes 
both  the  geometric  index  estimates  and 
the  adjustment  factors  needed  to 
approximate  an  arithmetic  index.  Thus, 
the  HPI  publication  provides  the 
information  needed  to  relate  changes  in 
the  index  to  changes  in  the  values  of 
individual  properties  or  portfolios  of 
properties.*'' 

Section  by  Section  Analysis 

As  noted  in  the  preamble,  at  a  later 
date  OFHEO  will  issue  a  second  NPR  to 
propose  all  the  remaining  aspects  of  the 
stress  test  and  to  describe  how  the  stress 
test  will  be  used  to  determine  the 
Enterprises'  risk-based  capital 
requirements. 

Proposed  Section  1 750.5  Notice  of 
Capital  Classification 

This  section  %vill  be  amended  to  add 
to  the  notice  of  capital  classification, 
which  OFHEO  issues  at  least  quarterly 
for  each  Enterprise,  the  risk-bued 
capital  level  and  the  simimary 
computation  of  that  level. 

Proposed  Section  1 750. 1 0  General 

This  section  identifies  a  "Subpart  B" 
to  the  capital  regulation,  which 
establishes  risk-based  capital 
requirements  for  each  Enterprise.  This 
section  also  requires  the  board  of 
directors  of  an  Enterprise  to  ensure  that 
the  Enterprise  maintains  total  capital  at 
a  level  that  is  sufficient  to  ensure  the 
continued  financial  viabihty  of  the 
Enterprise  and  is  equal  to  or  greater  than 
the  risk-based  capital  level  specified  in 
the  regulation. 

Proposed  Section  1750.11  Definitions 

This  section  defines  various  terms 
used  in  Subpart  B  and  provides  that, 
except  where  a  term  is  expUcitly 
defined  differently  in  Subpart  B,  all 
terms  defined  at  §  1750.2  of  Subpart  A 
(the  minimum  capital  regulation)  shall 
have  the  same  meanings  for  purposes  of 
Subpart  B. 


'''Also,  the  adjustment  used  to  produce  the 
CMHPI  depends  on  the  base  period  of  the  index  and 
the  time  elapsed  since  that  period.  Reporting  the 
adjustment  factors  separately  preserves  the  ability 
to  adjust  between  asy  two  dates  coveted  by  the 
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Proposed  Section  1 750.12  Procedures 
and  Timing 

This  section  will  specify  the  timing 
and  procedures  for  filing  and  the 
content  of  risk-based  capital  reports  by 
each  Enterprise.  These  reports  will 
provide  OFHEO  with  the  information 
necessary  to  determine  the  risk-based 
capital  level  of  each  Enterprise.  The 
section  also  requires  that  whenever  an 
Enterprise  makes  an  adjustment  to  the 
data  contained  in  the  risk-based  capital 
report  that  may  cause  an  adjustment  to 
the  risk-based  capital  determination,  the 
Enterprise  shall  file  with  the  Director  an 
amended  risk-based  capital  report  not 
later  than  3  business  days  after  the  date 
of  such  adjustment.  Finally,  the  section 
requires  that  each  risk-based  capital 
report  or  amended  risk-based  capital 
report  contain  a  declaration  by  an 
officer,  authorized  by  the  board  of 
directors  to  do  so,  that  the  report  is  true 
and  correct  to  the  best  of  such  officer's 
knowledge  and  belief. 

Proposed  Section  1750.13  RiskrBased 
Capital  Level  Computation 

This  section  implements  by  regulation 
the  provisions  of  the  1992  Act  that 
describe  risk-based  capital.  Together 
with  Appendix  A  to  Subpart  B  of  the 
regulation,  proposed  section  1750.13 
describes  how  OFHEO  calculates  the 
risk-based  capital  requirement  for  an 
Enterprise. 

This  section  of  the  regulation 
implements  the  requirements  of  the 
1992  Act  that  requires  OFHEO  to  create 
a  stress  test  that  relates  losses  of  each 
Enterprise  during  the  stress  period  to 
the  historical  benchmark  loss 
experience  in  which  losses  on 
mortgages  were  the  highest.^^  The 
methodology  that  OFHEO  uses  to 
determine  the  benchmark  area  and 
period  are  referred  to  in  proposed 
section  1750.13,  and  explained  in 
greater  detail  in  proposed  Appendix  A 
to  Subpart  B. 

The  1992  Act  also  describes  aspects  of 
the  interest  rate  environment  that 
OFHEO  must  apply  during  the  stress 
period  and  makes  frequent  use  of  the 
term  "the  preceding  [period]."  Proposed 
section  1750.13  implements  that 
requirement  and  provides  that  when 
referring  to  a  "preceding"  period,  the 
reference  is  to  the  period  immediately 
preceding  the  beginning  of  the  stress 
period. 

In  constructing  the  stress  test,  OFHEO 
initially  must  assume  that  new  business 
of  the  Enterprises  will  be  limited  to 
fulfilling  contractual  commitments  of 
each  Enterprise  to  purchase  mortgages 


or  issue  securities."  Proposed  section 
1750. 13(a)(3)  implements  this 
requirement  of  the  1992  Act.  The  1992 
Act  limits  new  business  as  described 
above  until  completion  of  two  studies, 
one  by  the  EHrector  of  the  Congressional 
Budget  Office  and  the  other  by  the 
Comptroller  General  of  the  United 
States,  on  the  advisability  and 
appropriate  form  of  any  new  business 
assumptions.  The  1992  Act  requires 
these  studies  to  be  completed  within  1 
year  after  issuance  of  the  final  risk- 
based  capital  regulation.  The  1992  Act 
further  provides  that  any  new  business 
assumptions  incorporated  by  OFHEO 
into  the  stress  test  shall  not  become 
effective  imtil  4  years  after  issuance  of 
the  final  risk-based  capital  regulation. 

The  1992  Act  also  requires  that  the 
stress  test  incorporate  losses  or  gains  on 
activities,  other  than  those  specifically 
identified  in  the  statute,  in  an  amount 
and  manner  to  be  determined  by  the 
Director  to  be  consistent  with  the  stress 
period.*" 

The  risk-based  capital  test  must  take 
into  accoimt  other  considerations, 
including  distinctions  among  the  types 
of  mortgage  products,  differences  in 
seasoning,  and  any  other  factors  the 
Director  considers  appropriate." 
Proposed  paragraph  1750.13(a)(1) 
implements  this  provision  of  the  1992 
Act  and  specifies  that  the  detailed 
description  of  these  factors  and  the 
methodology  by  which  they  shall  be 
taken  into  account  are  included  in 
Appendix  A  to  Subpart  B  of  the 
regulation. 

Proposed  paragraph  1750.13(a)(5)  also 
implements  the  requirement  of  the  1992 
Act  that  characteristics  of  the  stress 
period,  other  than  those  specifically  set 
forth  in  that  Act,  will  be  determined  by 
the  Director  to  be  most  consistent  with 
the  stress  period."  The  subsection  also 
indicates  that  the  details  of  these 
characteristics  are  provided  in 
Appendix  A  to  Subpart  B  of  the 
regulation. 

Proposed  subsection  1750.13(b) 
implements  the  1992  Act's  requirement 
that  the  total  risk-based  capital 
requirement  include  an  additional 
amount  equal  to  30  percent  of  the 
capital  determined  by  applying  the  risk- 
based  capital  test." 


•Section  1361(8)  (12  U.S.C.  4611(a)). 


>*  1992  Act.  soction  1361(8H3)  (12  U.S.C 
4611(a)(3)). 

"Section  1361(a)(4)  (12  U.S.C.  4611(a)(4)). 

»'  1992  Act.  section  1361(b)(1)  (12  U.S.C 
4611(bMl)). 

•"Section  1361(b)(2)  (12  U.S.C  4611(b)(2)). 


Proposed  Appendix  A:  Risk-Based 
Capital  Test  Methodology  and 
Assumptions 

Appendix  A  to  Subpart  B  of  the 
capital  regulation  will  provide  a 
detailed  description  of  the  stress  test.  In 
this  NPR,  OFHEO  proposes  the  part  of 
Appendix  A  that  defines  the 
methodology  OFHEO  uses  to  identify 
the  benchmark  loss  experience.  The 
other  aspects  of  the  stress  test  by  which 
OFHEO  will  relate  Enterprise  losses  in 
the  stress  period  to  the  benchmark  loss 
experience  will  be  the  subject  of  a 
second  NPR. 

Appendix  A  also  includes  a  proposal 
to  use  the  House  Price  Index  (HPI), 
published  by  OFHEO,  to  calculate  the 
change  over  time  in  the  value  of  bouses 
that  secure  mortgages  purchased  by  the 
Enterprises.  The  1992  Act  requires 
OFHEO  to  calculate  this  change  in  value 
in  accordance  with  the  CQHPI, 
pubUshed  by  the  Secretary  of 
Commerce,  or  any  index  of  similar 
quality,  authority,  and  public 
availability  that  is  regularly  used  by  the 
Federal  Government.**  Under  proposed 
Appendix  A.  OFHEO  uses  the  HPI, 
which  is  a  weighted  repeat  transactions 
index  based  on  Enterprise  data,  rather 
than  the  CQHPI,  as  the  basic  measure  of 
changes  in  the  value  of  house  prices. 

Regulatory  Impact 

Executive  Order  12606,  The  Family 

This  proposed  regulation  does  not 
have  potential  for  significant  impact  on 
family  formulation,  maintenance,  and 
general  well-bei|ig,  and  thus  is  not 
subject  to  review  under  Executive  Order 
12606. 

Executive  Order  12612,  Federalism 

This  proposed  regulation  has  no 
federahsm  implications  that  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  regulation  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
12866. 

Executive  Order  12988,  Civil  Justice 
Reform . 

This  proposed  regulation  meets  the 
applicable  standards  of  sections  3(a)  and 
(b)  of  Executive  Order  1 2988. 

Unfunded  Mandates  Reform  Act  of  1995 

This  proposed  regulation  does  not 
include  a  federal  mandate  that  may 


*'S«:tion»  1361(b)(1),  1361(d)(1)  (12  U.S.C 
4611(b)(1).  4611(d)(1)). 
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result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year. 

Consequently,  the  proposed 
regulation  does  not  warrant  the 
preparation  of  an  assessment  statement 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Regulatory  Flexibility  Act 

This  proposed  regulation  is  applicable 
only  to  the  Enterprises,  which  are  not 
small  entities  for  pmposes  of  the 
Regulatory  Flexibility  Act,  and  does  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities.  Therefore,  the 
General  Ck)unsel  of  OFHEO  has  certified 
that  the  proposed  regulation  would  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  regulation  contains  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  12  CFR  Pari  1750 

Risk-based  capital,  capital 
classifications. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  OFHEO  proposes  to 
amend  Part  1750  of  Chapter  XVII  of 
Title  12  of  the  Code  of  Federal 
Regulations,  as  proposed  at  60  FR  30201 
(June  8,  1995),  as  follows: 

PART  175(MAMENDED] 

1.  The  Authority  section  for  Part  1750 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  4513,  4514, 4611. 
4612,4614.4618. 

2.  Section  1750.5  of  Subpart  A  is 
aniende<l  by  deleting  the  "and"  at  the 
end  of  paragraph  (b)(l)(ii)  and  by 
deleting  the  period  at  the  end  of 
paragrar.b  ib)(l){iii)  and  inserting  a 
semicolcn  yi  lieu  of  the  period.  The 
sfcc;iw.j      I'l.thcr  airended  by  adding 
the  followii»g  .-aragrdphs  after  parsgraph 
(b)(l)(iii):^ 

$  1750.5    Motice  of  Capital  Classification 

•        •        *        • 

li)i(i)  "I-  * 

(iv)  the  proposed  risk-based  capital 
level:  and 

(v)  the  summary  computation  of  the 
proposed  risk-based  capital  level. 
•        •        *        *        • 

3.  Subpart  B  is  added  to  read  as 
follows: 


Sut>part  &— Risk-Based  Capital 

Cat 

1750.10  General. 

1750.11  Definitions. 

1 750. 1 2  Procedures  and  Timing. 

1750.13  Risk-Based  Capital  Level 
Computation. 

Appendix  A  to  Subpart  B  of  Part  1750 — 
Risk-Based  Capital  Test  Methodology 
and  Assumptions 

Si  t>part  B — Risk'Based  CapHai 

§1750.10    General. 

The  regulation  contained  in  this 
Subpart  B  estabUshes  the  risk-based 
capital  requirement  for  each  Enterprise. 
The  board  of  directors  of  an  Enterprise 
is  responsible  for  ensuring  that  the 
Enterprise  maintains  total  capital  at  a 
level  that  is  sufficient  to  ensure  the 
continued  financial  viabiUty  of  the 
Enterprise  and  is  equal  to  or  exceeds  the 
risk-based  capital  level  contained  in  this 
Subpart  B. 

$1750.11    Definitions. 

Except  where  a  term  is  explicitly 
defined  differently  in  Subpul  B,  sill 
terms  defined  at  §  1750.2  of  Subpart  A 
shall  have  the  same  meanings  for 
purposes  of  Subpart  B.  For  purposes  of 
Subpart  B,  the  following  definitions 
shall  apply: 

Benchmark  loss  experience  means  the 
default  and  severity  behavior  of 
mortgage  loans  that: 

(1)  Were  originated  during  a  period  of 
2  or  more  consecutive  calendar  years  in 
contiguous  areas  that  together  contain  at 
least  5  percent  of  the  population  of  the 
United  States,  and 

(2)  Experienced  the  highest  loss  rate 
for  any  period  of  such  duration  in 
comparison  with  the  loans  originated  in 
any  other  contiguous  areas  that  together 
contain  at  least  5  percent  of  the 
population  of  the  United  States. 

Constant  matiuity  Treasury  yield 
means  the  constant  maturity  Treasury 
yield,  published  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Contiguous  areas  means  all  the  areas 
within  a  state  or  a  group  of  two  or  more 
states  sharing  common  borders. 
"Sharing  common  borders"  does  not 
mean  meeting  at  a  single  point. 
Colorado,  for  example,  is  contiguous 
with  New  Mexico,  but  not  with  Arizona. 

Credit  risk  means  the  risk  of  financial 
loss  to  an  Enterprise  from 
nonperformance  by  borrowers  or  other 
obligors  on  instruments  in  which  an 
Enterprise  has  a  financial  interest,  or  as 
to  which  the  Enterprise  has  a  financial 
obligation. 

The  default  rate  of  a  given  group  of 
loans  means  the  ratio  of  the  aggregate 


original  principal  balance  of  the 
defaulted  loans  in  the  group  to  the 
aggregate  original  principal  balance  of 
all  loans  in  the  group. 

Defaulted  loan  means  a  loan  that, 
within  10  years  following  its 
origination: 

(1)  Resulted  in  pre-foreclosiue  sale. 

(2)  Completed  foreclosure, 

(3)  Resulted  in  REO,  or 

(4)  Resulted  in  a  credit  loss  to  an 
Enterprise. 

Financing  costs  of  property  acquired 
through  foreclosure  means  the  product 
of: 

(1)  The  number  of  years  (including 
fractions)  of  the  period  from  the 
completion  of  foreclosure  through 
disposition  of  the  property, 

(2)  The  average  of  the  Enterprises' 
short-term  funding  costs,  and 

(3)  The  unpaid  principal  balance  at 
the  time  of  foreclosure. 

Interest  rate  risk  means  the  risk  of 
financial  loss  due  to  the  sensitivity  of 
earnings  and  net  worth  of  an  Enterprise 
to  changes  m  interest  rates. 

Loss  on  any  defaulted  loan  in  category 
1, 2.  or  3  of  the  definition  of  defaulted 
loan  means  the  difference  between: 

(1)  The  sum  of  the  principal  and 
interest  owed  when  the  borrower  lost 
tide  to  the  property  securing  the 
mortgage;  REO  financing  costs  ■  through 
the  date  of  property  disposition;  and 
cash  expenses  incurred  during  the 
foreclosure  process,  REO  holding 
period,  and  property  liquidation 
process;  and 

(2)  The  sum  of  the  property  sales 
price  and  any  other  liquidation 
proceeds  (except  those  resulting  frx>m 
private  mortgage  insurance  proceeds  or 
other  third-party  credit  enhancements). 
Losses  on  defaulted  loans  not  in 
categories  1 ,  2,  or  3  of  the  definition 
were  defined  as  the  amount  of  the 
financial  loss  to  the  Enterprise. 

Mortgage  means  any  loan  secured  by 
such  classes  of  Uens  as  are  commonly 
given  or  are  legally  effective  to  secure 
advances  on,  or  the  unpaid  purchase 
price  of,  real  estate  under  the  laws  of  the 
State  in  which  the  real  estate  is  located, 
or  a  manufactured  house  that  is 
personal  property  under  the  laws  of  the 
State  in  which  the  manufactured  house 
is  located,  together  with  the  credit 
instruments,  if  any,  secured  thereby, 
and  includes  interests  in  mortgages. 

Seasoning  means  the  change  over 
time  in  the  ratio  of  the  unpaid  principal 
balance  of  a  mortgage  to  the  value  of  the 


'  The  Tmanctng  cost*  associated  with  propertie* 
acquired  through  foreclosure  from  ihe  time  of 
foreclosure  through  property  disposition  were 
calculated  using  the  average  from  1982  through 
1992  of  the  12-month  Federal  Agency  constant 
maturity  yield  computed  by  Bank  of  .\merica. 
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property  by  which  such  mortgage  loan 
is  secured. 

-  Severity  rate  for  any  group  of 
defaulted  loans  means  the  aggregate 
losses  on  all  loans  in  that  group  divided 
by  the  aggregate  original  principal 
balances  of  those  loans. 

Stress  period  means  a  hypothetical 
10-year  period  immediately  following 
the  day  for  which  capital  is  being 
measured,  which  is  a  period  marked  by 
severely  adverse  economic 
circumstances. 

Total  capital  means,  with  respect  to 
an  Enterprise,  the  siun  of  the  following: 

(1)  The  core  capital  of  the  Enterprise; 

(2)  A  general  allowance  for 
foreclosure  losses,  which — 

(i)  shall  include  an  allowance  for 
portfolio  mortgage  losses,  an  allowance 
for  non-reimbursable  foreclosure  costs 
on  government  claims,  and  an 
allowance  for  liabilities  reflected  on  the 
balance  sheet  for  the  Enterprise  for 
estimated  foreclosure  losses  on 
mortgage-backed  seciuities;  and 

(ii)  shall  not  include  any  reserves  of 
the  Enterprise  made  or  held  against 
specific  assets. 

(3)  Any  other  amounts  from  sources  of 
funds  available  to  absorb  losses  inciured 
by  the  Enterprise,  that  the  Director  by 
regulation  determines  are  appropriate  to 
include  in  determining  total  capital. 

Type  of  mortgage  product  means  a 
classification  of  one  or  more  mortgage 
products,  as  established  by  the  Director, 
that  have  similar  characteristics  from 
each  set  of  characteristics  under  the 
following  paragraphs: 

(1)  The  property  seciuing  the 
mortgage  is — 

(i)  a  residential  property  consisting  of 
1  to  4  dwelling  units;  or 

(ii)  a  residential  property  consisting  of 
more  than  4  dwelling  units. 

(2)  The  interest  rate  on  the  mortgage 


(i)  fixed;  or 
(ii)  adjustable. 

(3)  The  priority  of  the  lien  securing 
the  mortgage  is — 

(i)  first;  or 

(ii)  second  or  other. 

(4)  The  term  of  the  mortgage  is — 
(i)  1  to  15  years; 

(ii)  16-30  years;  or 
(iii)  more  than  30  years. 

(5)  The  owner  of  the  property  is — 
(i)  an  owner-occupant;  or 

(ii)  an  investor. 

(6)  The  unpaid  principal  balance  of 
the  mortgage — 

(i)  will  amortize  completely  over  the 
term  of  the  mortgage,  and  will  not 
increase  significantly  at  any  time  during 
the  term  of  the  mortgage; 

(ii)  will  not  amortize  completely  over 
the  term  of  the  mortgage,  and  will  not 


increase  significantly  at  any  time  during 
the  term  of  the  mortgage;  or 

(iii)  may  increase  significantly  at 
some  time  during  the  term  of  the 
mortgage. 

(7)  Any  other  characteristics  of  the 
mortgage,  as  specified  in  Appendix  A. 

$  1750.12    Procedures  and  Timing. 

(a)  Each  Enterprise  shall  file  with  the 
Director  a  risk-based  capital  report  each 
quarter,  or  at  such  other  times  as  the 
Director  requires.  The  report  shaU 
contain  information  identified  by 
OFHEO  in  written  instructions  to  each 
Enterprise,  including,  but  not  limited  to: 

(1)  all  data  required  to  implement  the 
risk-based  capital  test,  as  specified  more 
fully  at  Appendix  A  to  Subpart  B  of  Part 
1750;  and 

(2)  such  other  information  as  may  be 
required  by  the  Director. 

fb]  The  quarterly  risk-based  capital 
report  for  the  last  day  of  the  preceding 
quarter  shall  be  submitted  not  later  than: 
April  30,  July  30,  October  30,  and 
January  30  of  each  year. 

(c)  Each  risk-based  capital  report  shall 
be  submitted  in  such  format  or  media  as 
may  be  required  by  the  Director. 

(d)  If  an  Enterprise  makes  an 
adjustment  to  the  data  contained  in  the 
risk-based  capital  report  for  a  quarter  or 
a  date  for  which  the  report  was 
previously  supplied  that  may  cause  an 
adjustment  to  the  risk-based  capital 
determination,  the  Enterprise  shall  file 
with  the  Director  an  amended  risk-based 
capital  report  not  later  than  3  business 
days  after  the  date  of  such  adjustment. 

(e)  Each  risk-based  capital  report  or 
any  amended  risk-based  capital  report 
shall  contain  a  declaration  by  the 
president,  vice-president,  treasiirer,  or 
any  other  officer  designated  by  the 
board  of  directors  of  the  Enterprise  to 
make  such  a  declaration  that  the  report 
is  true  and  correct  to  the  best  of  such 
officer's  knowledge  and  belief. 

f  1750.13    Risk-Based  Capital  Laval 
Computation. 

(a)  Risk-Based  Capital  Test— OFHEO 
shall  compute  a  risk-based  capital  level 
for  each  Enterprise  at  least  quarterly  by 
applying  a  risk-based  capital  test  to 
determine  the  amount  of  total  capital 
required  for  each  Enterprise  to  maintain 
positive  capital  during  the  stress  perfod. 
In  making  this  determination,  the 
Director  shall  take  into  account  any 
appropriate  distinctions  among  types  of 
mortgage  products,  differences  in 
seasoning  of  mortgages,  and  other 
factors  determined  appropriate  by  the 
Director  in  accordance  with  the 
methodology  specified  in  Appendix  A 
to  this  subpart.  The  stress  period  has  the 
following  characteristics: 


(1)  Credit  risk — With  respect  to 
mortgages  owned  or  guaranteed  by  the 
Enterprise  and  other  obligations  of  the 
Enterprise,  losses  occur  throughout  the 
United  States  at  a  rate  of  default  and 
severity  reasonably  related,  in 
accordance  with  Appendix  A  to  this 
subpart,  to  the  rate  and  severity  of  losses 
in  the  benchmark  loss  experience. 

(2)  Interest  rate  risk — 

(i)  In  general — Interest  rates  decrease 
as  described  in  paragraph  (a)(2)(ii)  of 
this  section  or  increase  as  described  in 
paragraph  (a)(2)(iii)  of  this  section, 
whichever  would  require  more  capital 
in  the  stress  test  for  the  Enterprise. 
Appendix  A  contains  a  description  of 
the  methodology  applied  to  implement 
the  interest  rate  scenarios  described  in 
those  subparagraphs. 

(ii)  Decreases — The  10-year  constant 
maturity  Treasury  yield  decreases 
diuing  the  first  year  of  the  stress  period 
and  remains  at  the  new  level  for  the 
remainder  of  the  stress  period.  The  yield 
decreases  to  the  lesser  of — 

(A)  600  basis  points  below  the  average 
yield  during  the  9  months  immediately 
preceding  the  stress  period,  or 

(B)  60  percent  of  the  average  yield 
during  the  3  years  immediately 
preceding  the  stress  period, 

but  in  no  case  to  a  yield  less  than  50 
percent  of  the  average  yield  during  the 
9  months  immediately  preceding  the 
stress  period. 

(iii)  Increases — The  10-year  constant 
maturity  Treasury  yield  increases 
during  the  first  year  of  the  stress  period 
and  will  remain  at  the  new  level  for  the 
remainder  of  the  stress  period.  The  yield 
increases  to  the  greater  of — 

(A)  600  basis  points  above  the  average 
yield  during  the  9  months  immediately 
preceding  the  stress  period,  or 

(B)  160  percent  of  the  average  yield 
during  the  3  years  inunediately 
preceding  the  stress  period, 

but  in  no  case  to  a  yield  greater  than  175 
percent  of  the  average  yield  during  the 
9  months  immediately  preceding  the 
stress  period. 

(iv)  Different  terms  to  maturity — 
Yields  of  Treasury  instruments  with 
terms  to  maturity  other  than  10  years 
will  cliange  relative  to  th>  10-year 
constant  maturity  Treasury  yield  in 
patterns  and  for  durations  that  are 
reasonably  related  to  historical 
experience  and  are  judged  reasonable  by 
the  Director.  The  methodology  used  by 
the  Director  to  adjust  the  yields  of  those 
other  instruments  is  specified  in 
Appendix  A  to  this  subpart, 

(v)  Large  increases  in  yields — If  the 
10-year  constant  matiuity  Treasury 
yield  is  assumed  to  increase  by  more 
than  50  percent  over  the  average  yield 


Federal  Register  /  Vol.  61,  No.  113  /  Tuesday,  June  11.  1996  /  Proposed  Rules 


29621 


during  the  9  months  immediately 
preceding  the  stress  period,  the  Director 
shall  adjust  the  losses  resulting  from  the 
conditions  specified  in  paragraphs  (a)(2) 
(i)  and  (ii)  of  this  section  to  reflect  a 
correspondingly  higher  rate  of  general 
price  inflation.  The  method  of  such 
adjustment  by  the  Director  is  specified 
in  Appendix  A  to  this  subpart. 

(3)  New  business — Any  contractual 
commitments  of  the  Enterprise  to 
purchase  mortgages  or  issue  securities 
will  be  fulfilled.  The  cheu-acteristics  of 
resulting  mortgages  purchased, 
securities  issued,  and  other  financing 
will  be  consistent  with  the  contractual 
terms  of  such  commitments,  recent 
experience,  and  the  economic 
characteristics  of  the  stress  period,  as 
more  fully  specified  in  Appendix  A  to 
this  subpart.  No  other  purchases  of 
mortgages  shall  be  assumed. 

(4  )  c5ther  activities — Losses  or  gains 
on  other  activities,  including  interest 
rate  and  foreign  exchange  hedging 
activities,  shall  be  determined  by  the 
Director,  in  accordance  with  Appendix 
A  to  this  subpart  and  on  the  basis  of 
available  information,  to  be  consistent 
with  the  stress  period. 

(5)  Consistency — Characteristics  of 
the  stress  period  other  than  those 
specifically  set  forth  in  this  paragraph 
(a),  such  as  prepayment  experience  and 
dividend  policies,  will  be  determined 
by  the  Director,  in  accordance  with 
Appendix  A.  on  the  basis  of  available 
information,  to  be  most  consistent  with 
the  stress  period. 

(b)  Risk-Based  Capital  Level— The 
risk-based  capital  level  of  an  Enterprise, 
to  be  used  in  determining  the 
appropriate  capital  classification  of  each 
Enterprise,  as  required  by  section  1364 
of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992  (12  U.S.C.  4614),  shall  be  equal  to 
the  sum  of  the  following  amounts: 

(1)  Credit  and  Interest  Rate  Risk— The 
amount  of  total  capital  determined  by 
applying  the  risk-based  capital  test 


under  paragrpah  (a)  of  this  section  to  the 
Enterprise. 

(2)  Management  and  Operations 
Risk — To  provide  for  management  and 
operations  risk,  30  percent  of  the 
amoimt  of  total  capital  determined  by 
applying  the  risk-based  capital  test 
under  paragraph  (a)  of  this  section  to  the 
Enterprise. 

Appendix  A  to  Subpart  B  of  Part  1750 — 
Risk-Based  Capital  Test  Methodology 
and  Assumptions 

1.  Identifying  the  Benchmark  Loss 
Experience.— OFHEO  will  use  the 
definitions,  data,  and  methodology  described 
below  to  identify  the  benchmark  loss 
experience. 

A.  Definitions. — In  addition  to  the  tenns 
defined  at  section  1750.11,  the  following 
definition  shall  apply  for  this  Appendix  A: 

Origination  year  means  the  year  in  which 
a  loan  is  originated. 

B.  DaU. 

OFHEO  identifies  the  benchmark  loss 
experience  using  historical  loan-level  data 
required  to  be  submitted  by  each  of  the  two 
Enterprises.  OFHEO's  analysis  is  based 
entirely  on  the  most  current  data  available  on 
conventional.  30-year,  fixed-rate  loans 
secured  by  first  liens  on  single-unit,  owner- 
occupied,  detached  properties.  Detached 
properties  are  defined  as  single-fomily 
properties  excluding  condominiums, 
planned  urban  developments,  and 
coopteratives.  The  data  includes  only  loans 
that  were  purchased  by  an  Enterprise  within 
12  months  after  loan  origination  and  loans 
for  which  the  Enterprise  has  no  recourse  to 
the  lender. 

OFHEO  organizes  the  data  from  each 
Enterprise  to  create  two  substantially 
consistent  data  sets.  OFHEO  separately 
analyzes  default  and  severify  data  from  each 
Enterprise.  Default  rates  are  calculated  from 
loan  records  meeting  the  criteria  specified 
above.  Severity  rates  are  calculated  from  the 
subset  of  defaulted  loans  for  which  loss  data 
are  available. 

C  Procedures. 

i.  Cumulative  10-year  de&ult  rates  for  each 
combination  of  states  and  origination  years 
(state/year  combination)  that  OFHEO 
examines  are  calculated  for  each  Enterprise 
by  grouping  all  of  the  Enterprise's  loans 
originated  in  that  combination  of  states  and 


years.  For  origination  years  with  less  than  10 
years  of  loss  experience,  cumulative-to-date 
default  rates  are  used.  The  two  Enterprise 
default  rates  are  averaged,  yielding  an 
"average  default  rate  "  for  that  state/year 
combination. 

ii.  An  "average  severify  rate"  for  each 
state/year  combination  is  determined  in  the 
same  manner  as  the  average  default  rate.  For 
each  Enterprise,  the  aggregate  severity  rate  is 
calculated  for  all  loans  in  the  relevant  state/ 
year  combination  and  the  two  Enterprise 
severify  rates  are  averaged. 

iii.  The  "loss  rate"  {ot  any  state/year 
combination  examined  is  calculated  by 
multiplying  the  average  default  rate  for  that 
state/year  combination  by  the  average 
severity  rate  for  that  combination. 

iv.  The^fault  and  severity  behavior  of 
loans  in  the  state/year  combination 
containing  at  least  2  consecutive  origination 
years  and  contiguous  areas  with  a  total 
population  equal  to  or  greater  than  5%  of  the 
population  of  the  United  States  with  the 
highest  loss  rate  constitutes  the  benchmark 
loss  experience. 

2.  Identification  of  a  New  Benchmark  Loss 
Experience. — OFHEO  will  periodically 
monitor  available  data  and  reevaluate  the 
benchmark  loss  experience  using  the 
methodologj'  set  forth  in  this  Appendix  A. 
Using  this  methodolog>-,  OFHEO  may 
identify  a  new  benchmarlf^  loss  ex{>erience 
that  has  a  higher  rate  of  loss  than  the 
benchmark  exfterience  identified  at  the  time 
of  the  issuance  of  this  regulation.  In  the  event 
such  a  benchmark  is  identified.  OFHEO  may 
incorporate  the  resulting  higher  loss  rates  in 
the  stress  test. 

3.  Contents  of  the  Risk-Based  Capital 
Report. — (This  space  deliberately  left  blank.) 

4.  Computation  of  Risk-Based  Capital 
Level. — (This  space  deliberately  left  blank.) 

A.  Seasoning  Methodology.-^FHEO  will 
determine  the  rate  of  change  over  time  in  the 
values  of  single- family  properties  securing 
mortgages  using  the  House  Price  Index 
published  by  OFHEO  or  any  successor  index. 
(The  remainder  of  this  paragraph  deliberately 
left  blank.) 
Aids  Ahrarez, 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 
IFR  Doc.  96-14496  Filed  6-10-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  655 
[FHWA  Docket  No.  96-20] 
RIN  2125-AD63 

National  Standards  for  Traffic  Control 
Devices;  Metric  Conversion 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  The  FHWA  is  adopting,  as  its 
policy  for  the  design  of  traffic  control 
devices  for  use  on  all  roads  open  to 
public  travel,  two  American  Association 
of  State  Highway  and  Transportation 
Officials'  (AASHTO)  publications: 
"Guide  to  Metric  Conversion."  June 
1993,  and  "Traffic  Engineering  Metric 
Conversion  Factors;  Addendum  to  the 
Guide  to  Metric  Conversion,  1993," 
October  1993. 

DATES:  This  regulation  is  effective  June 
11,  1996.  Comments  must  be  received 
on  or  before  August  11,  1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  6,  1996. 
ADOnESSES:  Submit  wrritten,  signed 
comments  to  FHWA  Docket  No.  96-20, 
Federal  Highway  Administration,  Room 
4232,  HCC-10,  Office  of  the  Chief 
Counsel,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
The  current  design  standards  are  on  file 
at  the  Office  of  the  Federal  Register  in 
Washington,  DC,  and  are  available  for 
inspection  fi-om  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  Part  7,  Appendix  D.  Copies  of  the 
ciurent  AASHTO  pubUcations  are  also 
available  for  purchase  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  Suite  225, 
444  North  Capitol  Street  NW.. 
Washington,  D.C.  20001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ernest  Huckaby,  Office  of  Highway 
Safety  (HHS-10),  (202)  366-9064  or  Mr. 
Raymond  Cuprill.  Office  of  the  Chief 
Counsel.  (202)  366-0834,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 


p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The  traffic 
control  device  design  and  applications 
standards  have  been  adopted  by  the 
FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel  and  are 
incorporated  by  reference  in  23  CFR 
Part  655.  subpart  F. 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  is  an  organization  which 
represents  the  52  State  highway  and 
transportation  agencies  (including  the 
District  of  Columbia  and  Puerto  Rico). 
Its  members  consist  of  the  duly 
constituted  heads  and  other  chief 
officials  of  those  52  agencies.  The 
Secretary  of  the  United  States 
Department  of  Transportation  (DOT)  is 
an  ex  officio  member,  and  DOT  officials 
participate  in  various  AASHTO 
activities  as  non -voting  representatives. 
Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides,  and 
related  materials  for  use  by  the  States 
for  highway  projects.  Many  of  the 
standards  adopted  by  the  FHWA  and 
incorporated  into  23  CFR  Part  655  were 
developed  and  issued  by  the  AASHTO 
or  by  organizations  of  which  it  is  a 
major  voting  member.  Revisions  made 
to  such  documents  by  the  AASHTO  are 
independently  reviewed  and  adopted  by 
the  FHWA  before  they  are  applied  to 
street  and  highway  projects. 

The  FHWA  initiated  a  phased  five- 
year  plan  to  convert  its  activities  and 
business  operations  to  the  metric  system 
of  weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975  (Pub. 
L.  94-168,  89  Stat.  1007),  as  amended 
by  sec.  5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418, 102  Stat  1107,  1451)  (Metric 
Act).  Section  3  of  the  Metric  Act  set  a 
deadhne  date  of  September  30, 1992,  for 
each  Federal  Government  agency  to 
begin  using  the  International  System  of 
Units  (SI)  in  procurements,  grants,  and 
other  business-related  activities,  except 
to  the  extent  that  such  use  would  be 
impractical  or  would  likely  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms. 

In  order  to  comply  with  the  Metric 
Act,  the  FHWA  developed  a  list  of 
required  deadlines  for  converting  to  the 
metric  system  which  was  published  as 
a  notice  in  the  Federal  Register  on  June 
11, 1992,  at  57  FR  24843.  This  notice 
established  that  all  newly  authorized 
Federal-aid  contracts  were  to  use  only 
metric  imits  by  September  30,  1996.  The 
National  Highway  System  Designation 
Act  of  1995  (Pub.  L.  104-59,  109  Stat. 
568),  however,  made  metric  conversion 
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optional  until  September  30,  2000. 
Although  the  FHWA  will  not  require  the 
expenditure  of  Federal  or  State  funds  to 
convert  sign  messages  to  metric  units  at 
this  time,  it  will  proceed  with  changing 
sign  sizes  and  other  dimensions  to 
metric  units.  Many  States  have 
progressed  in  their  conversion  activities 
to  a  point  that  it  is  impractical  not  to 
continue  the  transition  into  full  metric 
use. 

Most  States  have  indicated  that  they 
will  continue  with  their  conversion 
activities  as  planned.  Many  States  are 
designing  projects  in  metric  and  several 
projects  are  already  being  constructed  in 
metric.  It  is  the  intent  of  this  rulemaking 
to  assure  the  States  and  other  FHWA 
partners  that  the  metric  conversions 
used  to  formulate  their  plans  are 
consistent  nationwide.  Accordingly,  the 
AASHTO  developed  and  published 
"Traffic  Engineering  Metric  Conversion 
Factors;  Addendum  to  the  Guide  to 
Metric  Conversion.  1993,"  listing  the 
conversion  values  for  nationwide 
uniformity.  Through  this  document,  the 
FHWA  is  adopting  the  metric 
conversion  traffic  engineering  values 
established  by  the  AASHTO  in  the 
publications  entitled  "Guide  to  Metric 
Conversion,"  June  1993,  and  "Traffic 
Engineering  Metric  Conversion  Factors; 
Addendum  to  the  Guide  to  Metric 
Conversion.  1993."  October  1993. 
Included  in  the  "Guide  to  Metric 
Conversion,"  June  1993,  are  metric 
values  for  determining  the  metric  sizes 
for  signs  and  pavement  markings. 

It  should  be  noted  that  the  Manual  on 
Uniform  Traffic  Control  Devices, 
FHWA,  1988  (MUTCD)  which  has  been 
incorporated  by  reference  in  23  CFR 
Part  655,  subpart  F,  includes,  by 
reference,  the  "Standard  Alphabets  for 
Highway  Signs  and  Pavement 
Markings,"  FHWA,  1977  Edition,  and 
"Standard  Highway  Signs,"  FHWA, 
1979  Edition.  Both  of  these  documents 
are  metric  editions. 

Rreview  Procedure 

Based  on  an  analysis  of  public 
comments  received,  the  FHWA  will 
reexamine  its  determination  that  the 
AASHTO  publications  adopted  by  this 
rule  are  acceptable  as  the  basis  for  the 
design  of  signs  and  pavement  markings 
for  streets  and  highways  open  to  public 
travel. 

Rulemaking  Analysis  and  Notices 

The  Administrative  Procedure  Act 
(APA).  5  U.S.C.  551  et  seq..  allows 
agencies  engaged  in  rulemaking  to 
dispense  with  prior  notice  and 
opportunity  for  comment  when  the 
agency  for  good  cause  finds  that  such 
procedures  are  impracticable. 


unnecessary,  or  contrary  to  the  public 
interest.  5  U.S.C.  553(b)(3)(B).  For  the 
reasons  set  forth  below,  the  FHWA  has 
determined  that  prior  notice  and 
opportimity  for  conunent  on  this  action 
are  unnecessary  and  contrary  to  the 
public  interest. 

The  FHWA  has  determined  that  prior 
notice  and  opportunity  for  comment  are 
unnecessary  because  the  AASHTO 
interim  metric  values  documents  being 
adopted  in  this  rulemaking  are 
functionally  equivalent  to  and  mirror,  to 
the  extent  possible,  the  English 
measurements  already  adopted  by  the 
FHWA  pursuant  to  notice  and  comment 
rulemaking  and  contained  in  the 
MUTCD.  including  Revision  No.  1  dated 
January  17, 1990.  Revision  No.  2  dated 
March  17, 1992,  Revision  No.  3  dated 
September  3, .1993,  Revision  No.  4  dated 
January  4. 1995,  and  Errata  No.  1  to  the 
1988  MUTCD,  Revision  3,  dated 
November,  1994.  If  the  exact  equivalents 
of  the  design  standards  had  been  used, 
the  metric  measurements  would  have 
had  to  be  carried  out  to  as  many  as  six 
decimal  places.  Otherwise,  the  design 
standards  themselves  would  have  had  to 
be  significantly  raised  or  lowered  in 
order  to  accommodate  "round"  metric 
measurements.  Instead,  in  drafting  its 
metric  document,  the  AASHTO 
"rounded  off  the  English 
measiu«ments  in  order  to  allow  easier 
conversions  to  metric  measurements, 
and  to  assure  that  traffic  control  devices 
that  meet  current  design  standards  will 
also  meet  the  proposed  metric  unit 
standards. 

We  expect  these  particular  metric 
values  to  be  used  on  an  interim  basis 
only  until  the  MUTCD.  with  design 
values  converted  to  the  metric  system, 
is  adopted  and  published.  This  future 
MUTCD,  exi>ected  to  be  published  in 
1998,  will  constitute  the  FHWA's  policy 
on  the  design  for  traffic  control  signs 
and  pavement  markings  for  use  on  all 
streets  and  highways  open  to  public 
travel. 

The  FHWA  has  also  determined  that 
publication  of  a  notice  of  proposed 
rulemaking  would  be  contrary  to  the 
public  interest.  The  FHWA's  Metric 
Conversion  Policy,  published  in  the 
Federal  Register  on  June  11, 1992  (57 
FR  24843).  provides  that  newly 
authorized  Federal  Lands  Highway  and 
Federal-aid  construction  contracts  must 
be  in  metric  units  by  September  30, 
1996.  The  National  Highway  System 
Designation  Act  of  1995  made  metric 
conversicm  activities  optional  until 
September  30,  2000.  Plaiuiing  for  metric 
projects  is  underway,  and  metric 
projects  are  already  being  constructed. 
To  this  end,  the  States  and  other  FHWA 
partners  need  to  know  now  that  the 


metric  conversions  used  to  formulate 
their  plans  will  match  the  FHWA's 
conversions. 

Moreover,  prior  notice  and 
opportunity  for  comment  are  not 
required  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  because  it  is  not  anticipated 
that  such  action  will  result  in  the 
receipt  of  useful  information.  The 
FHWA  has  determined  that  the 
AASHTO  interim  metric  values  come  as 
close  as  possible  to  retaining  the  English 
measurements  already  adopted  by  the 
FHWA  pursuant  to  notice  and  comment 
rulemaking,  and  express  adoption  of 
these  metric  values  now  provides 
necessary  certainty  and  continuity  for 
States  and  other  FHWA  partners, 
including  highway  construction 
contractors. 

The  APA  also  allows  agencies,  upon 
a  finding  of  good  cause,  to  make  a  rule 
effective  immediately  and  avoid  the  30- 
day  delayed  effective  date  requirement. 
5  U.S.C.  553(d)(3).  The  FHWA  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  upon 
publication  because  the  rule  provides 
information  to  States  for  their  use  in 
contracting  with  private  contractors  for 
the  construction  of  highways.  Most  of 
the  States  have  indicated  they  will  be 
using  metric  by  September  30,  1996. 
Making  this  rule  elfective  upon 
pubUcation  will  enable  States  to  begin 
incorporating  metric  units  now.  No 
good  purpose  would  be  served  by 
delaying  the  effective  date  of  this  rule. 
Nevertheless,  public  comment  is 
solicited  on  this  action.  Conunents 
received  will  be  carefully  considered  in 
evaluating  whether  any  change  to  this 
action  is  needed. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  As  stated  previously,  the 
FHWA  has  determined  that  the  interim 
metric  values  selected  by  the  AASHTO 
docxunents  are  functionally  equivalent 
to  English  system  measurements 
previously  adopted  by  notice  and 
comment  rulemaking.  It  is  anticipated 
that  the  economic  impact  of  the 
rulemaking  will  be  minimal;  therefore,  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regtdatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 


FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  FHWA  made  this 
determination  based  on  the  fact  that  the 
interim  metric  values  selected  are 
functionally  equivalent  to  the  English 
system  values  they  replace. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  separate  federalism 
assessment.  This  rule  does  not  impose 
additional  costs  or  burdens  on  the 
States,  including  the  likely  source  of 
funding  for  the  States,  nor  does  it  affect 
the  ability  of  the  States  to  discharge 
traditional  State  government  functions. 
This  document  assists  the  States  in  their 
continuing  efforts  to  come  into 
compliance  with  the  requirements  of  the 
Metric  Act  within  the  established 
deadline. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3501 
etseq. 

National  Enviroiunental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  envirotunent. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Cei^ter  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
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used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  Standards,  Grant  Programs — 
transportation.  Highways  and  roads. 
Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  Part  655  as 
set  forth  below. 

Issued  on:  May  28, 1996. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

The  FHWA  hereby  amends  23  CFR 
Part  655  as  follows: 

PART  655— TRAFFIC  OPERATIONS 

1.  The  authority  citation  for  Part  655 
is  revised  to  read  as  follows: 


Authority:  23  U.S.C.  101(a),  104, 105, 
109(d),  114(a),  135.  217,  307,  315.  and  402(a); 
23  CFR  1.32;  and  49  CFR  1.48(b). 

Subpart  F— {Amended] 

2.  Section  655.601  is  amended  by 
revising  paragraphs  (c)  and  (d)  revised 
to  read  as  follows: 

§655.601    PuiiMse. 


(c)  Guide  to  Metric  Conversion, 
AASHTO,  1993.  This  publication  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
and  is  on  file  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700.  Washington,  DC.  This 
document  is  available  for  inspection  as 
provided  in  49  CFR  part  7.  appendix  D. 
It  may  be  purchased  from  "the  American 
Association  of  State  Highway  and 


Transportation  Officials,  Suite  225,  444 
North  Capitol  Street,  NW.,  Washington, 
DC  20001. 

(d)  Traffic  Engineering  Metric 
Conversion  Factors;  Addendum  to  the 
Guide  to  Metric  Conversion,  AASHTO, 
October  1993.  This  publication  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
and  is  on  file  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700,  Washington,  DC.  This 
dociunent  is  available  for  inspection  as 
provided  in  49  CFR  part  7,  appendix  D. 
It  may  be  purchased  from  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  Suite  225,  444 
North  Capitol  Street,  NW.,  Washington, 
DC  20001. 
***** 

[PR  Doc.  96-14613  Filed  6-10-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

15  CPR  Part  902 

50  CFR  Part  230 

[Docket  No.  960312069-6153-02;  I.D. 
022796F] 

RIN  0648-AI81 

Whaling  Provisions;  Consolidation  and 
Revision  of  Regulations;  Collection-of- 
Information  Approval 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
AUnospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  revises  and  updates 
regulations  pertaining  to  aboriginal 
subsistence  whaling  by  removing 
outdated  provisions,  codifying  current 
practice,  incorporating  current  term 
usage,  and  reorganizing  the  remaining 
provisions  to  make  the  whaling 
regulations  more  concise,  better 
organized  tmd,  therefore,  easier  for  the 
public  to  use.  In  addition,  the 
regulations  broaden  the  current 
mechanism  for  regulating  International 
Whaling  Commission  (IWC)  authorized 
whaling  by  the  Alaska  Eskimo  Whaling 
Commission  (AEWC)  and  other  Native 
American  groups.  This  rule  also  adds  a 
reference  to  an  approved  coUection-of- 
information  under  the  Paperwork 
Reduction  Act  (PRA). 
EFFECTIVE  DATE:  July  11. 1996. 
ADDRESSES:  Copies  of  the  environmental 
assessment  (EA)  prepared  for  this  action 
are  available  from:  Qiief,  Marine 
Mammal  Division,  Office  of  Protected 
Resoiuxes,  National  Marine  Fisheries 
Service,  1315  East- West  Highway,  Silver 
Spring,  MD  20910. 

Comments  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 
collection-of-information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  individual  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  NOAA  Desk  Officer, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kevin  Chu,  (301)  713-2276. 

SUPPLEMENTARY  INFORMATION: 

Background 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative, 
NMFS  pubhshed  a  proposed  rule  on 
April  9, 1996  (61  FR  15754)  to  carry  out 
the  President's  directive  with  respect  to 


the  regulations  implementing  the 
Whaling  Convention  Act  of  1949  (16 
U.S.C.  916  et  seq.).  This  final  rule 
updates  the  whaling  regulations  to  be 
consistent  vdth  current  authorities  and 
usage  of  terms,  eliminates  duplicative  or 
uimecessary  text,  and  reorganizes  the 
regulations  to  make  the  regulations 
easier  for  the  public  to  use  and  to 
reduce  the  volume  and  publication  costs 
of  the  regulations. 

This  final  rule  also  replaces  outdated 
language  in  the  regulations  vdth  a 
description  of  current  practice  (i.e.,  joint 
monitoring  and  enforcement  of  harvests 
authorized  by  the  IWC)  through  a 
cooperative  agreement  between  NOAA 
and  a  Native  American  whaling 
organization.  Govenunent  monitoring, 
and  especially  enforcement,  has  not 
been  feasible  or  desirable  in  the  remote 
areas  in  which  whaling  takes  place.  The 
procedures  currently  practiced,  which 
are  codified  through  this  final  rule,  are 
considered  more  reliable  and  more  cost 
effective  than  the  outdated  procedures 
they  replace  in  the  regulations. 

"uiis  final  rule  also  provides  a 
mechanism  for  a  cooperative  agreement 
with  the  Makah  Tribe  of  northwest 
Washington  State,  which  has  a  long 
tradition  of  whaling,  for  monitoring  and 
enforcing  any  IWC-authorized  whaling. 
This  mechanism  is  similar  to  the 
successful  practice  with  the  AEWC. 

Additional  background  and  rationale 
for  these  measures  may  be  found  in  the 
preamble  to  the  proposed  rule. 

Comments  and  Responses 

Three  sets  of  written  comments  were 
received  regarding  the  proposed  rule. 
All  were  opposed  to  its  adoption. 
Specific  comments  and  responses  are 
given  below: 

Comment:  All  three  organizations 
making  comments  opposed  allowing  the 
Makah  Tribe  to  initiate  a  harvest  of  gray 
whales. 

Response:  The  rule  does  not  in  itself 
authorize  whaling  by  the  Makah  Tribe 
or  by  any  other  Native  American 
whaling  organization.  It  sets  up  a 
mechanism  through  which  any 
aboriginal  subsistence  whaling  would 
be  managed,  provided  that  the 
International  Whaling  Commission 
(IWC)  approves  a  quota  for  such  use.  At 
its  1996  Annual  Meeting,  the  IWC  will 
review  the  questions  raised  by 
commenters,  among  others,  as  to  the 
appropriateness  of  the  Makah  request 
for  a  quota  of  five  gray  whales.  Because 
the  rule  does  not  authorize  whaling 
outside  the  IWC,  and  does  not  reflect  on 
the  appropriateness  of  any  whaling 
proposal  or  practice,  specific  comments 
on  possible  futiue  whaling  by  the 
Makah  Tribe  are  not  addressed  in  this 


notice,  except  where  comments 
addressed  the  points  in  the  EA  that 
accompanied  tlie  proposed  rule. 
Likewise,  NMFS  took  note  of  comments 
that  were  assertions  of  differing 
viewrpoints  or  conclusions  than 
reflected  in  the  EA  but  that  did  not 
provide  data  to  back  up  the  assertion, 
but  no  response  is  provided  here. 

Comment.  Two  organizations  objected 
to  the  provision  allovnng  the  sale  of 
native  handicrafts  from  whale  products 
(§  230.4(f)). 

Response:  Under  the  Marine  Mammal 
Protection  Act  (MMPA).  Alaska  Natives 
are  allowed  to  take  whales  for  the 
purpose  of  creating  and  selling 
authentic  native  articles  of  handicrafts. 
The  United  States  has  informed  the  IWC 
of  this  provision;  the  IWC  has  never 
declared  this  practice  to  be  contrary  to 
the  concept  of  aboriginal  subsistence 
use.  NOAA  has  provided  a  letter  to  the 
AEWC  acknowledging  that  the  sale  of 
handicrafts  is  allowed. 

Under  the  Treaty  of  Neah  Bay ,  the 
Makah  Tribe  would  be  allowed  to  sell 
handicrafts  made  from  non-edible  whale 
parts.  This  rule  thus  recognizes  the  right 
of  both  Native  American  groups  to  sell 
handicrafts. 

Comment.  All  three  commenters  felt 
that  the  rule  should  specify  the  niunber 
of  whales  that  may  be  struck. 

Response:  The  FWC  does  not  normally 
allocate  quotas  of  whales  that  may  be 
struck.  The  only  IWC  quota  expressed  in 
terms  of  strike  limits  is  the  U.S.  Alaska 
bowhead  hunt,  where  ice  conditions 
substantially  increase  the  chances  of 
losing  a  harpooned  whale.  Any  strike 
limit  allocated  by  the  IWC  would  be 
incorporated  into  the  cooperative 
agreement,  as  is  currently  the  case  with 
the  cooperative  agreement  between 
NOAA  and  the  Alaska  Eskimo  Whaling 
Commission.  A  cooperative  agreement 
could  also  incorporate  strike  limits, 
even  if  none  was  set  by  the  IWC. 

Comment.  There  should  be  no 
provision  for  a  cooperative  agreement 
with  Native  American  whaling 
organizations,  especially  with  the 
Makah  Tribe  or  any  tribe  within  the 
contiguous  United  States.  Commenters 
noted  that  the  current  part  230  of  title 
50  of  the  Code  of  Federal  Regulations 
[CFR)  requires  that  Conunerce  monitor 
all  aboriginal  whaling  and  to  collect  all 
information  directly.  These 
organizations  felt  that  the  proximity  and 
relatively  localized  whaling  that  might 
be  conducted  by  the  Makah  Tribe  would 
allow  for  direct  oversight  by  the  U.S. 
Government. 

Response:  The  cooperative  agreement 
with  die  Makah  Tribe  specifies  that  U.S. 
Government  personnel  will  monitor  the 
hunt. 
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Nothing  in  any  cooperative  agreement 
for  the  co-management  of  whaling 
operations  reheves  the  Department  of 
Commerce  of  its  obligations  under  the 
WCA,  the  MMPA,  the  Endangered 
Species  Act  (ESA)  or  any  other  statute. 

Comment.  One  organization  felt  that 
arguments  supporting  replacement  of 
the  current  regulations  were  based  on 
insufHcient  support  and  questionable 
assumptions,  especially  regarding  the 
statement  that  Government  oversight 
would  either  be  imreliable  or 
excessively  expensive.  This 
organization  also  expressed  concern 
over  the  accuracy  of  reporting  and 
success  in  enforcement  of  harvests 
under  joint  management  with  Native 
American  tribes. 

Response:  In  Alaska,  a  minimum 
requirement  of  reliable  Government 
oversight  would  be  placing  an 
enforcement  agent  in  each  of  the  ten 
whaling  villages  during  the  whaling 
seasons,  approximately  four  months  a 
year.  This  level  of  enforcement  would 
detract  substantially  from  other 
enforcement  efforts  in  Alaska,  and  could 
not  guarantee  accurate  information. 
Whahng  camps  are  often  miles  away 
from  the  villages,  and  whaling  could 
still  take  place  vvrithout  the  knowledge 
of  town-based  agents.  The  only  way  to 
guarantee  accurate  information  would 
be  to  have  an  enforcement  agent  at  each 
whaling  camp.  This  would  require  the 
.  use  of  up  to  40  enforcement  personnel 
and  would  entail  large  costs  for 
equipment  and  supplies  as  well. 

The  commenter  is  correct  that  there 
has  been  no  study  which  has  examined 
the  accuracy  of  tribal  whaling  reporting 
or  success  in  enforcement.  It  would  be 
difficult  to  conduct  any  definitive  study 
on  this  matter,  since  the  presence  of 
outside  observers  needed  to  confirm 
catch  statistics  would  automatically 
change  the  reporting  situation.  NMFS 
considers  it  unlikely  that  whaling 
would  be  able  to  occiu-  in  Neah  Bay 
without  the  knowledge  of  NMFS 
officials  stationed  there  (when  present) 
or  other  non-Native  persons. 

Comment.  One  organization  objected 
that  quotas  were  not  specified  in  the 
rule. 

Response:  The  rule  does  not  set 
quotas  or  authorize  whaling  outside  of 
action  by  the  IWC.  If  the  IWC  authorizes 
an  aboriginal  subsistence  hunt,  the 
quota  will  be  specified  in  the 
cooperative  agreement,  as  v«ll  any 
limits  on  strikes. 

Comment.  The  revised  definition  of 
whaling  does  not  include  "harassment," 
as  it  does  in  the  earlier  version  of  50 
CFR  part  230. 

Response:  Regulations  concerning 
"harassment"  of  whales  are  covered 


elsewhere  in  the  Code  of  Federal 
Regulations,  as  noted  in  §230.1. 

Comment.  One  commenter  expressed 
concern  that  sections  previously  in  50 
CFR  part  230  under  "Records  and 
Reports,"  "Prohibited  Acts,"  "Reporting 
by  Whaling  Captains."  "Records"  and 
"Inspection  and  Enforcement"  are 
omitted  in  the  new  rule.  The  commenter 
specifically  recommended  that  a  more 
thorough  examination  and 
consideration  of  these  sections  be  made 
(possibly  by  a  task  force)  and  evaluated 
prior  to  excluding  them  from  the  new 
rule. 

Response:  The  above  sections  and 
others  that  are  eliminated  from  the 
previous  version  of  50  CFR  part  230 
referred  only  to  commercial  whaling. 
Many  sections  had  not  been  amended 
for  25  years.  Commercial  whaling  is  not 
allowed  in  the  United  States  so  there  is 
no  need  to  keep  these  archaic 
regulations  on  the  books. 

Comment.  The  definition  of  "calf 
should  be  any  offspring  still  dependent 
on  behavior  and  nutrition  and  in  the 
physical  dependence  of  a  parent  female. 

Response:  The  proposed  definition  of 
"calf,"  i.e.,  any  whale  less  than  1  year 
old,  allows  for  an  objective 
measurement  of  whether  an  infraction 
has  occurred  when  a  carcass  is  being 
examined.  While  behavioral  aspects  and 
the  presence  of  a  parent  female  define 
a  calf  from  a  biological  point  of  view, 
these  characteristics  cannot  be  used 
after  the  fact  to  determine  whether  a  calf 
was  taken.  An  exception  to  this  is  the 
presence  of  milk  in  the  stomach  as  an 
indicator  of  musing.  Therefore,  the 
definition  of  "calf'  is  amended  to  read 
"any  whale  less  than  1  year  old  or 
having  milk  in  its  stomach." 

Comment.  One  organization  requested 
that  the  term  "person"  be  defined  using 
rWC  criteria  of  cultural  and  subsistence 
need.  The  organization  specifically  felt 
that  it  was  not  appropriate  for  U.S. 
regulations  to  allow  commercial  vessels 
and  crew  to  whale  on  behalf  of 
aboriginals. 

Response:  Commercial  whaling  is 
prohibited  in  the  United  States.  While  it 
seems  unlikely  that  commercial  whaling 
vessels  or  crew  would  offer  to  whale  on 
behalf  of  U.S.  aboriginals  or  that  Native 
American  whaling  organizations  would 
welcome  such  an  offer,  the  definitions 
in  the  rule  of  "whaling  captain"  and 
"whaling  crew"  can  be  amended  to 
clarify  that  whaling  is  only  allowed  by 
Native  Americans.  The  revised 
definitions  are  as  follows: 

"Whaling  captain  or  captain  means 
any  Native  American  who  is  authorized 
by  a  Native  American  whaling 
organization  to  be  in  charge  of  a  vessel 
and  whaling  crew." 


"  Whaling  crew  means  those  Native 
Americans  under  the  control  of  a 
captain." 

Comment.  The  term  "wasteful 
manner"  should  include  the  use  and 
waste  of  whale  products  after  landing. 

Response:  NMFS  agrees.  The  terra  has 
the  same  meaning  as  the  definition  at 
§  216.3:  "Wasteful  manner  means  any 
taking  or  method  of  taking  which  is 
likely  to  result  in  the  killing  of  marine 
mammals  beyond  those  needed  for 
subsistence  or  for  the  making  of 
authentic  native  articles  of  handicrafts 
and  clothing  or  which  results  in  the 
waste  of  a  substantial  portion  of  the 
marine  mammal  and  includes,  without 
limitation,  the  employment  of  a  method 
of  taking  which  is  not  likely  to  assiue 
the  captive  or  killing  of  a  marine 
mammal,  or  which  is  not  immediately 
followed  by  a  reasonable  effort  to 
retrieve  the  marine  mammal." 

Comment:  Whaling  villages  should  be 
specifically  listed,  as  they  are  in  current 
regulations. 

Response:  The  Ust  of  U.S.  whahng 
villages  for  which  the  IWC  quota  is 
authorized  is  available  ftt)m  NMFS. 

Comment.  The  definition  of  "whahng 
village"  should  be  changed  to  read  " 
*  •  *any  U.S.  village  *  *  'having  a 
cultural  and  subsistence  need  for 
whaling"  instead  of  "having  a  cultural 
and/or  subsistence  need  for  whaling". 

Response:  NMFS  believes  that  the 
current  language  more  accurately 
reflects  the  interpretation  of  the  IWC  of 
the  requirements  for  aboriginal  whaling. 

Comment.  The  prohibition  on  sale 
should  be  amended  to  include 
prohibitions  on  barter,  give  for  free,  and 
trade,  in  order  to  recognize  non- 
currency  exchanges  of  value  that  may 
escape  being  subject  to  violations  of  the 
Convention. 

Response:  The  above  practices, 
particularly  "give  for  free,"  are  essential 
to  the  cultural  value  of  whaUng.  A 
whahng  crew  cannot  consume  an  entire 
whale,  at  least  not  without  significant 
waste.  The  gifting  of  whale  meat  and 
muktuk  between  families  and  villages  is 
a  central  ritual  of  whaling  in  Aleiska. 
Likeurise,  the  Makah  tradition  of 
potlatch  is  still  a  key  part  of  the  Tribe's 
social  fabric.  ProhibiXing  such  practices 
would  be  counter  to  the  concept  of 
aboriginal  whaling. 

Comment  Penalties  for  violations 
should  be  listed  in  the  rule. 

Response:  The  absence  of  specific 
[>enalties  does  not  imply  that  there  are 
no  penalties  for  violations  of  the  rule. 
The  WCA  and  die  MMPA  bodi  contain 
specific  penalties  in  terms  of  fines, 
imprisorunent  or  other  sanctions  for 
violation  of  their  provisions.  Penalties 
are  not  Usted  in  this  rule  because  the 
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cooperative  agreements  may  delegate 
some  enforcement  functions  to  the 
Native  American  whaling  organizations. 
Nevertheless,  the  Department  of 
Commerce  has  specific  responsibilities 
under  the  law.  If  the  cooperative 
agreement  is  not  succeeding  in  fulfilling 
those  responsibilities,  the  Department 
will,  after  consultation  with  the  relevant 
Native  American  whaling  organization, 
assert  its  federal  management  and 
enforcement  authority. 

Comment:  ]n  §  230,4(g)(l),  the  word 
"quota"  should  be  preceded  by  the 
words  "struck  or  landed". 

Response:  In  this  context,  "quota" 
means  either  the  quota  of  strikes  or 
quota  of  landed  whales,  or  both. 

Conunenf:  In  §  230.4(h).  the  words  "or 
crew"  should  be  inserted  after  the  word 
"captain". 

Response:  This  suggestion  does  not 
appear  to  improve  the  management  of 
whaUng.  It  only  adds  an  additional 
requirement  without  gaining  any 
substantive  improvement  in  monitoring 
or  controlling  the  hunt.  Therefore,  the 
suggestion  is  rejected. 

Comment:  In  §  230.5(a).  the  phrase 
"after  written  concurrence  from  the 
Assistant  Administrator"  (AA)  should 
be  inserted  after  "whaling  captains". 

Response:  This  provision  constitutes 
the  granting  of  a  license  by  NOAA;  an 
additional  endorsement  by  the  AA 
would  not  gain  any  substantive 
improvement  in  monitoring  or 
controlling  the  hunt.  Therefore,  the 
suggestion  is  rejected. 

Comment  TaJlies  of  struck  and 
landed  whales  should  be  in  real  time, 
with  daily  reporting  to  prevent  over- 
harvesting. 

Response:  In  current  practice,  the 
AEWC  reports  in  nearly  real  time, 
reporting  every  few  days  and  sometimes 
daily  during  the  whaling  seasons. 
Toward  the  end  of  the  season,  each 
whale  catch  is  reported  as  it  is  logged 
in  by  the  AEWC.  The  quota  has  never 
been  exceeded. 

Comment  If  the  Native  American 
whaling  organization  fails  to  close  the 
whaling  season  after  the  quota  has  been 
reached,  the  rule  should  require  the 
Assistant  Administiator  to  close  it  by 
filing  a  notice  in  the  Federal  Register. 
The  Assistant  Administrator  should  be 
required  to  notify  the  whaling 
organization  within  one  business  day 
that  the  season  has  been  closed. 

Response:  The  current  wording  of  the 
rule  allows  some  discretion  for  unusual 
drciunstances  (such  as  an  ambiguity 
about  whether  a  quota  has  been  met), 
but  clearly  gives  the  Assistant 
Administrator  the  authority  to  close  a 
season  after  a  quota  has  been  reached. 


Comment  The  names  and  villages  of 
membera  of  the  whaling  crew  shoiild  be 
required. 

Response:  This  requirement  would 
add  a  regulatory  biurden  v\rithout 
obviously  improving  the  management  of 
whaling. 

Comment  Please  clarify  the  statement 
in  the  Environmental  Assessment 
asserting  that  past  aboriginal  whaling 
levels  were  bigber  than  they  are  today. 

Response:  Tne  Soviet  Union  took 
approximately  169  gray  whales  a  year 
from  the  1970s  until  1990.  Alaska 
Eskimos  occasionally  took  a  few  gray 
whales  (fewer  than  10)  during  that  time 
as  well.  The  current  quota  for  gray 
whales  is  140  animals. 

Comment  The  whale-watching 
industry  could  be  affected  by  consumer 
boycotts  in  Washington  State  or  by 
changes  in  behavior  of  whales  due  to 
hunting.  Therefore,  the  economic 
impacts  described  in  the  Environmental 
Assessment  have  a  potential  negative 
side. 

Response:  Any  possibility  of  a 
consumer  boycott  of  whale  watch 
industries  in  Washington  State  is  highly 
speculative. 

It  is  possible  that  a  resumption  of 
whaling  by  the  Makah  Tribe  would 
affect  the  behavior  of  gray  whales 
around  boats  in  general.  It  may  prove 
difficult  to  demonstrate  that  whales 
change  their  behavior  in  response  to 
whalLig,  even  if  observers  beUeve  that 
such  a  change  does  occur.  Furthermore, 
if  changes  in  behavior  can  be 
demonstrated,  it  would  be  difficult  to 
attribute  them  to  any  particular  cause, 
since  whale  behavior  is  not  well 
imderstood.  Nevertheless,  NMFS  will 
initiate  research  this  sununer  on  gray 
whales  in  the  Makah  area  and  in  Puget 
Sound.  This  research  is  intended  to  help 
differentiate  resident  whales  which  may 
swim  near  Seattle  and  other  local  whale 
watching  areas,  from  whales  that  are 
migrating  past  Neah  Bay.  It  may  provide 
information  on  effects  of  whaling,  if  it 
resumes,  on  whale  behavior. 

Comment:  One  organization  disagreed 
with  the  Environmental  Assessment's 
conclusion  that  there  would  be  no 
economic  or  social  impacts  from  this 
revision  to  the  whaling  regulations. 
Therefore,  it  called  for  a  Supplemental 
Environmental  Impact  Statement  to 
address  issues  raised  in  its  testimony. 
Response:  Because  these  regulations 
do  not  directly  alter  the  status  quol 
NMFS  does  not  see  a  need  for  an 
Environmental  Impact  Statement.  It 
will,  however,  take  note  of  the  issues 
raised,  particularly  of  the  possible 
impact  of  whaling  on  whale  watch 
operations.  If  the  FWC  authorizes 
whaling  by  the  Makah  Tribe,  NMFS  will 


re-assess  its  obligations  under  the 
National  Environmental  Policy  Act. 

Comment  The  Finding  of  No 
Significant  Impact  in  the  EA  ignores  the 
cumulative  effect  of  a  possible 
resumption  of  whaling  by  other  Native 
groups  if  the  Makah  Tribe  is  allowed  tc 
hunt  for  whales. 

Response:  The  Makah  proposal  must 
be  judged  on  its  own  merits.  We  have 
no  information  that  other  American 
Native  groups  are  interested  in  resuming 
whaling. 

Changes  from  the  Proposed  Rule 

The  definition  of  "cair*  is  amended  to 
read  "any  whale  less  than  one  year  old 
or  having  milk  in  its  stomach. 

The  definitions  of  "Whaling  captain" 
and  "Whaling  crew"  are  amended  to 
clarify  that  whaling  is  only  allowed  by 
Native  Americans  by  replacing  the  word 
"person"  with  the  words  "Native 
American". 

Section  3506(c)(B)(i)  of  the  PRA 
requires  that  agencies  inventory  and 
display  a  current  control  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection. 
15  CFR  902.1(b)  identifies  the  location 
of  NOAA  regulations  for  which  OMB 
approval  niunbers  have  been  issued. 
TTiis  final  rule  adds  the  OMB  approval 
niunber  for  an  approved  collection-of- 
information  requirement  to  the  table  in 
15  CFR  902.1ft)). 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has 

delegated  authority  to  sign  material 
for  publication  in  the  Federal  Register 
to  the  Assistant  Administrator  for 
Fisheries,  NOAA. 

Classification 

NMFS  prepared  an  EA  for  this  action 
and  the  AA  concluded  that  there  will  be 
no  significant  impact  on  the  hiunan 
environment  as  a  result  of  this  rule.  This 
revision  of  the  whaling  regulations  will 
have  no  impact  on  the  status  of  any 
endangered  species,  as  these  revisions 
have  no  affect  on  the  quotas  for 
aboriginal  subsistence  whaling 
authorized  by  the  IWC.  A  copy  of  the 
EA  is  available  from  NMFS  (see 
ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 


does  not  change  the  legulations  that 
allow  whaling  only  for  subsistence  and 
cultural  use.  Only  two  Native  American 
groups  have  expressed  an  interest  in 
whaling:  this  rule  broadens,  rather  than 
restricts,  the  opportunities  for  Native 
American  groups  to  renew  whaling 
traditions  if  the  IWC  grants  the  U.S. 
request  for  a  quota.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared.  If  the  FWC  authorizes  whaling 
by  the  Makah  Tribe.  NMFS  will  re- 
assess its  obligations  under  the  National 
Environmental  Pohcy  Act. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA  that  have  been  approved  by  OMB 
imder  OMB  control  number  0648-0311. 
The  average  biuden  for  these  collections 
is  estimated  to  be  approximately  0.5 
hours  per  response  for  whaling  captains' 
reports  and  5  hours  per  response  for 
Native  American  whaling  organizations 
to  report  whaling  activity  to  NMFS. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  these  reporting  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Niunber. 

The  AA  determined  that  this  final 
rule  will  not  affect  any  endangered  or 
threatened  species  or  critical  habitat 
under  the  ESA  and  that  whaling 
activities  conducted  under  this  rule  will 
have  no  adverse  effects  on  marine 
mammals,  beyond  what  is  authorized  by 
the  IWC. 

Listof  Subiects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  230 

Fisheries,  Indians,  Marine  mammals, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  4, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Senrice. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  IX  and  50 
CFR  chapter  11  are  amended  as  follows: 


ISCFRChaptwiX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b),  the  table 
is  amended  by  adding  in  the  left 
colunm,  under  50  CFTR,  in  numerical 
order,  the  entry  "230.8",  and  in  the  right 
column,  in  the  corresponding  position, 
the  control  number  "-0311". 

50  CFR  Chapter  II 

3.  Part  230  is  revised  to  read  as 
follows: 

PART  230— WHAUNG  PROVISIONS 

230.1  Purpose  and  scope. 

230.2  Definitions. 

230.3  General  prohibitions. 

230.4  Aboriginal  subsistence  whaling. 

230.5  Licenses  for  aboriginal  subsistence 
whaling. 

230.6  Quotas  and  other  restrictions. 

230.7  Salvage  of  stinkers. 

230.8  Reporting  by  whaling  captains. 
Authority:  16  U.S.C.  916  et  seq. 

§230.1    Purpose  and  scop*. 

The  piupose  of  the  regulations  in  this 
part  is  to  implement  the  Whaling 
Convention  Act  (16  U.S.C.  916  et  seq.) 
by  prohibiting  whaling  except  for 
aboriginal  subsistence  whaling  allowed 
by  the  International  Whaling 
Commission.  Provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  also  pertain  to  human  interactions 
with  whales.  .Rules  elsewhere  in  this 
chapter  govern  such  topics  as  scientific 
research  permits,  and  incidental  take 
and  harassment  of  marine  mammals. 

f230^    Definitions. 

Aboriginal  subsistence  whaling  means 
whaling  authorized  by  paragraph  13  of 
the  Schedule  annexed  to  and 
constituting  a  part  of  the  Convention. 

Assistant  Aaministrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  enforcement 
oMcer  of  the  National  Marine  Fisheries 
Service; 

(3)  Any  officer  designated  by  the  head 
of  a  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 


Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Whaling 
Convention  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Calf  means  any  whale  less  than  1  year 
old  or  having  milk  in  its  stomach. 

Commission  means  the  International 
Whaling  Commission  established  by 
article  HI  of  the  Convention. 

Convention  means  the  International 
Convention  for  the  Regulation  of 
Whaling  signed  at  Washington  on 
December  2. 1946. 

Cooperative  agreement  means  a 
written  agreement  between  the  National 
Oceanic  and  Atmospheric 
Administration  and  a  Native  American 
whaling  organization  for  the  cooperative 
mtmagement  of  aboriginal  subsistence 
whaling  operations. 

Landing  means  bringing  a  whale  or 
any  parts  thereof  onto  the  ice  or  land  in 
the  course  of  whaling  operations. 

Native  American  whaling 
organization  means  an  entity  recognized 
by  the  National  Oceanic  and 
Atmospheric  Administration  as 
representing  and  governing  Native 
American  whalers  for  the  purposes  of 
cooperative  management  of  aboriginal 
subsistence  whaling. 

Regulations  of  the  Commission  means 
the  regulations  in  the  Schedule  annexed 
to  and  constituting  a  part  of  the 
Convention,  as  modified,  revised,  or 
amended  by  the  Commission  from  time 
to  time. 

Stinker  means  a  dead,  unclaimed 
whale  foimd  upon  a  beach,  stranded  in 
shallow  water,  or  floating  at  sea. 

Strike  means  hitting  a  whale  with  a 
harpoon,  lance,  or  explosive  device. 

Wasteful  manner  means  a  method  of 
whaling  that  is  not  likely  to  result  in  the 
landing  of  a  struck  whale  or  that  does 
not  include  all  reasonable  efforts  to 
retrieve  the  whale. 

Whale  products  means  any 
unprocessed  part  of  a  whale  and 
blubber,  meat,  bones,  whale  oil,  sperm 
oil,  spermaceti,  meal,  and  baleen. 

Whaling  means  the  scouting  for, 
himting,  striking,  killing,  flensing,  or 
landing  of  a  whale,  and  the  processing 
of  whales  or  whale  products. 

Whaling  captain  or  captain  means 
any  Native  American  who  is  authorized 
by  a  Native  American  whaling 
organization  to  be  in  charge  of  a  vessel 
and  whaling  crew. 

Whaling  crew  means  those  Native 
Americans  under  the  control  of  a 
captain. 

Whaling  village  means  any  U.S. 
village  recognized  by  the  Commission  as 
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having  a  culUiral  and/or  subsistence 
need  for  whaling. 

S230.3    G«n«fal  prohibitions. 

(a)  No  person  shall  engage  in  whaling 
in  a  manner  that  violates  the 
Convention,  any  regulation  of  the 
Commission,  or  this  part. 

(b)  No  person  shall  engage  in  whaling 
without  first  having  obtained  a  license 
or  scientific  research  permit  issued  by 
the  Assistant  Administrator. 

(c)  No  person  shall  ship,  transport, 
purchase,  sell,  offer  for  sale,  import, 
export,  or  possess  any  whale  or  whale 
products  taken  or  processed  in  violation 
of  the  Convention,  any  regulation  of  the 
Commission,  or  this  part,  except  as 
specified  in  §  230.4(f). 

(d)  No  person  shall  fail  to  make,  keep, 
submit,  or  furnish  any  record  or  report 
required  of  him/her  by  the  Convention, 
any  regulation  of  the  Commission,  or 
this  part. 

(e)  No  person  shall  refuse  to  permit 
any  authorized  officer  to  enforce  the 
Convention,  any  regulation  of  the 
Commission,  or  this  part. 

S  230.4    Aboriginal  subsistence  whaling. 

(a)  No  person  shall  engage  in 
aboriginal  subsistence  whaling,  except  a 
whaling  captain  licensed  pursuant  to 

§  230.5  or  a  member  of  a  whaling  crew 
imder  the  control  of  a  licensed  captain. 

(b)  No  whaling  captain  shall  engage  in 
whaling  that  is  not  in  accordance  with 
the  regulations  of  the  Commission,  this 
part,  and  the  relevant  cooperative 
agreement. 

(c)  No  whaling  captain  shall  engage  in 
whaling  for  any  calf  or  any  whale 
accompanied  by  a  calf. 

(d)  No  whaling  captain  shall  engage  in 
whaling  v/ithout  an  adequate  crew  or 
without  adequate  supplies  and 
equipment. 

(e)  No  person  may  receive  money  for 
participation  in  aboriginal  subsistence 
whaling. 

(f)  No  person  may  sell  or  offer  for  sale 
whale  products  fi'om  whales  taken  in  an 
aboriginal  subsistence  hunt,  except  that 
authentic  articles  of  Native  handicrafts 
may  be  sold  or  offered  for  sale. 

(g)  No  whaling  captain  shall  continue 
to  whale  after: 

(1)  The  quota  set  for  his/her  village  by 
the  relevant  Native  American  whaling 
organization  is  reached; 

(2)  The  license  under  which  he/she  is 
whaling  is  suspended  as  provided  in 

§  230.5(b);  or 

(3)  The  whaling  season  for  that 
species  has  been  closed  pursuant  to 
§  230.6. 


(h)  No  whaling  captain  shall  claim 
domicile  in  more  than  one  whaling 
village. 

(i)  No  person  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  §230.7. 

(j)  No  whaling  captain  shall  engage  in 
whaling  with  a  harpoon,  lance,  or 
explosive  dart  that  does  not  bear  a 
permanent  distinctive  mark  identifying 
the  captain  as  the  oMmer  thereof. 

(k)  No  whaling  captain  shall  engage  in 
whaling  in  a  wasteful  manner. 

}23a5    Licenses  for  aboriginal 
subsistence  whaling. 

(a)  A  license  is  hereby  issued  to 
whaling  captains  identified  by  the 
relevant  Native  American  whaling 
organization. 

(b)  The  Assistant  Administrator  may 
suspend  the  license  of  any  whaling 
captain  who  fails  to  comply  with  the 
regulations  in  this  part. 

§  230.6    Quotas  and  ottier  restrictions. 

(a)  Quotas  for  aboriginal  subsistence 
whaling  shall  be  set  in  accordance  with 
the  regulations  of  the  Commission. 
Quotas  shall  be  allocated  to  each 
whaling  village  or  captain  by  the 
appropriate  Native  American  whaling 
organization.  The  Assistant 
Administrator  shall  publish  in  the 
Federal  Register,  at  least  annually, 
aboriginal  subsistence  whaling  quotas 
and  any  other  limitations  on  aboriginal 
subsistence  whaling  deriving  from 
regulations  of  the  Commission.  These 
quotas  and  restrictions  shall  also  be 
incorporated  in  the  relevant  cooperative 
agreements. 

(b)  The  relevant  Native  American 
whaling  organization  shall  monitor  the 
whale  himt  and  keep  tally  of  the 
niunber  of  whales  landed  and  struck. 
When  a  quota  is  reached,  the 
organization  shall  declare  the  whaling 
season  closed,  and  there  shall  be  no 
further  whaling  under  that  quota  during 
the  calendar  year.  If  the  organization 
fails  to  close  the  whaling  season  after 
the  quota  has  been  reached,  the 
Assistant  Administrator  may  close  it  by 
filing  notification  in  the  Federal 
Register. 

§  230.7    SaWage  of  stinlcers. 

(a)  Any  j)erson  salvaging  a  stinker 
shall  submit  to  the  Assistant 
Administrator  or  his/her  representative 
ail  oral  or  written  report  describing  the 
circiunstances  of  the  salvage  within  12 
hours  of  such  salvage.  He/she  shall 
provide  promptly  to  the  Assistant 
Administrator  or  his/her  representative 


each  harpoon,  lance,  or  explosive  dart 
found  in  or  attached  to  the  stinker.  The 
device  shall  be  returned  to  the  owner 
thereof  promptly,  unless  it  is  retained  as 
evidence  of  a  possible  violation, 
(b)  There  shall  be  a  rebuttable 
presumption  that  a  stinker  has  been 
struck  by  the  captain  whose  mark 
appears  on  the  harpoon,  lance,  or 
explosive  dart  found  in  or  attached 
thereto,  and,  if  no  strike  has  been 
reported  by  such  captain,  such  strike 
shall  be  deemed  to  have  ocoured  at  the 
time  of  recovery  of  the  device. 

§  230.8    Reporting  by  whaling  captains. 

(a)  The  relevant  Native  American 
whaling  organization  shall  require  each 
whaling  captain  licensed  pursuant  to 

§  230.5  to  provide  a  written  statement  of 
his/her  name  and  village  of  domicile 
and  a  description  of  the  distinctive 
marking  to  be  placed  on  each  harpoon, 
lance,  and  explosive  dart. 

(b)  Each  whaling  captain  shall 
provide  to  the  relevant  Native  American 
whaling  organization  an  oral  or  written 
report  of  whaling  activities  including 
but  not  limited  to  the  striking, 
attempted  striking,  or  landing  of  a  whale 
and,  where  possible,  specimens  from 
landed  whales.  The  Assistant 
Administrator  is  authorized  to  provide 
technological  assistance  to  facilitate 
prompt  reporting  and  collection  of 
specimens  from  landed  whales, 
including  but  not  limited  to  ovaries,  ear 
plugs,  and  baleen  plates.  The  report 
shall  include  at  least  the  following 
information: 

(1)  The  niunber,  dates,  and  locations 
of  each  strike,  attempted  strike,  or 
landing. 

(2)  The  length  (taken  as  the  straight- 
line  measurement  fiom  the  tip. of  the 
upper  jaw  to  the  notch  between  the  tail 
flukes)  and  the  sex  of  the  whales 
landed. 

(3)  The  length  and  sex  of  a  fetus,  if 
present  in  a  landed  whale. 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  or 
attempted  striking  of  any  whale  not 
landed. 

(c)  If  the  relevant  Native  American 
whaling  organization  fails  to  provide  the 
National  Marine  Fisheries  Service  the 
required  reports,  the  Assistant 
Administrator  may  require  the  reports  to 
be  submitted  by  the  whaling  captains 
directly  to  the  National  Marine  Fisheries 
Service. 
(FR  Doc.  9&-14731  Filed  6-10-96;  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

DEFENSE  DEPARTMENT 

Voca6onal  rehabilitation  and 
education: 

Veterans  education- 
Reservists  education  and 
Montgomery  Gl  Bill- 
Selected  Reserve: 
miscellaneous 
amendments;  published 
6-11-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulation: 
Superlund  response  action 
contractors;  insurance  for 
liability  to  third  parties; 
published  6-11-96 
Hazardous  waste  program 
authonzations: 

Louisiana;  published  3-28-96 
Hazardous  waste: 
Combustion  permitting 
procedures;  putilic 
part)cipat)on;  published 
12-11-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Colorado;  published  6-11-96 
South  Carolina;  published  6- 
11-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications- 
Hoechst-Roussel  Agri-Vet 
Co.;  published  6-11-96 
Pyrantel  pamoate 
suspension;  published 
6-11-96 
Semduramicin  with 
bacitracin  methylene 
disallcylate  arxj 
roxarsone;  put)lished  6- 
11-96 
Trenbolone  acetate  and 
estradiol  ear  implant; 
published  6-11-96 
Tripelennamine 
hydrochloride  injection; 
published  6-11-96 
Sponsor  name  and  address 
changes- 


Fort  Dodge  Laboratories; 
published  6-11-96 
Food  additives: 
A(tiesive  coatings  and 
components- 
3-AmlnomettTyl-3,5,5- 
trimethylcyclo- 
hexylamtne;  putjiished 
6-11-96 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  100% 
fee  recovery  (1996  FY); 
published  4-12-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vocational  rehal)ilitation  and 
education: 

Veterans  education- 
Reservists  education  arxl 
Montgomery  Gl  Bill- 
Selected  Reserve; 
miscellaneous 
anDendments;  put)lished 
6-11-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
de  HavMland;  put>lished  5-7- 

96 
de  HaviHand;  correction; 

published  5-28-96 
Aerospatiale;  put)iished  5-7- 

96 
Beech;  published  5-7-96 
Beech;  correction;  putilished 

5-28-96 
British  Aerospace;  putsiished 

5-7-96 
Cessna;  put)lished  5-7-96 
Cessna;  correction; 

published  5-28-96 
Construcciones 

Aeronautcas,  S.A; 

putdished  5-7-96 
Domier;  put)lished  5-7-96 
Domien  correction; 

published  5-28-96 
Empresa  Brasiiiero  de 

Aeronautico,  S.A. 

(EMBRAER);  published  5- 

7-96 
Empressa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER);  published  5- 

7-96 

Empressa  Brasileiro  de 

Aeronautico,  SA. 

(EMBRAER);  correction; 

published  5-28-96 
Fairchild;  put>(ished  5-7-96 
Fairchiid;  correction; 

published  5-28-96 
Fokker;  put)lished  5-7-96 
Jetstream;  put)lished  5-7-96 
Jetstream;  correction; 

published  5-28-96 


SAAB;  published  5-7-96 
Short  Brothers;  published  5- 
7-96 
Ainvoithiness  standards: 
Rotoraaft;  normal  and 
transport  category- 
Occupant  protection; 
published  3-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operation: 

Traffic  control  devices; 
natiortal  starxlards 
Metric  conversion; 
published  6-11-96 
VETERANS  AFFAIRS 
DEPARTMENT 
Vocational  rehabilitation  and 
education: 

Veterans  educatiorv- 
Reservists  education  and 
Montgomery  Gl  Bill- 
Selected  Reserve. 
miscellar>eous 
amerxlments;  pJDtished 
6-11-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits,  vegetables,  arxl  other 

products,  fresh: 

Alnfx>nds,  shelled  and  in 
shell;  comments  due  by 
6-21-96;  published  4-22- 
96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  arxJ  animal 
products: 

Shipping  containers  and 
other  means  of 
conveyarx:e;  inspection 
requirements;  comments 
due  by  6-17-96;  published 
4-18-96 
AGRICULTURE 
DEPARTMENT 

Food  and  Consumer  Service 
Child  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  food 
program- 
Cereal  sugar  limit; 
comrients  due  by  6-17- 
96;  published  3-18-96 
COMMERCE  DEPARTMENT 
International  Trade 
Atfministration 
Uruguay  Round  Agreements 
Act  (URAA);  conformarx:e: 


Antidumping  and 
countervailing  duties; 
Federal  regulatory  review; 
commerrts  due  t)y  6-17- 
96;  published  6^96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtnK>spheric  Administration 

Fishery  conservation  and 
management 
Aiasi(a  scallop;  comments 

due  by  6-21-96;  published 

5-10-96 

DEFENSE  DEPARTMENT      . 

AcquisHion  regulations: 

Commercial  vehicles  and 
equipment  leasing; 
comments  due  by  6-17- 
96;  published  4-18-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Perchioroettiylene  dry 
dearwng  facilities; 
comments  due  by  6-17- 
96;  published  5-3-96 
Air  programs: 
Outer  Continental  Sheff 
regulations- 
Delegation  rerr^nd; 
comments  due  by  6-19- 
96;  published  5-20-96 
Offset  remand;  comments 
due  by  6-19-96; 
published  5-20-96 

Stratospheric  ozone 
protection- 

Ozone-depleting 
sut>stances;  sut>stitutes 
list  comments  due  by 
6-21-96:  published  5-22- 
96 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Ohio;  comments  due  t>y  6- 

17-96;  published  5-16-96 

Oregon;  convnents  due  by 

6-17-96;  published  5-16- 

96 

Pennsylvania;  convnents 
due  by  6-17-96;  published 
5-16-96 
Pesticides;  tolerances  in  food, 
arvmal  feeds,  and  raw 
agricultural  commodities: 
2-Proper>e-l -sulfonic  acid, 
sodium  salt,  poiymer  with 
ethenol  and  ethenyl 
acetate;  comments  due  t>y 
6-17-96:  published  5-16- 
96 

Tau-fluvaiinate;  comments 
due  by  6-17-96;  published 
5-17-96 

Solid  wastes: 
Hazardous  waste 
combustors,  maximum 


IV 
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achievable  control 
technologies  pertormance 
standards;  comments  due 
by  6-1&-96:  published  4- 
19-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Communications  equipment 
Radio  frequency  devices- 
Spread  spectrum 
transmitters  operation; 
limit  on  directional  gain 
antennas  eliminated  and 
minimum  number  of 
channels  required  for 
frequency  hopping 
redix^ed;  comments  due 
by  6-19-96;  published 
4-5-96 
Practice  arxJ  procedure: 
.  Public  utility  holding 
companies;  entry  into 
telecommunications 
industry  without  prior  SEC 
approval;  convnerrts  due 
by  6-17-96;  published  5- 
16-96 
Radio  stations;  table  of 
assignments: 

Iowa;  comments  due  by  6- 
20-96;  published  5-8-96 
Television  stations;  table  of 
assignments: 

l^ebraska;  comments  due  by 
6-17-96;  published  5-2-96 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  t>ank 
system: 

Directors'  compensation  and 
expenses;  comments  due 
by  6-21-96;  published  4- 
22-96 
FEDERAL  RESERVE 
SYSTEM 

Loans  to  executive  officers, 
directors,  arvj  principal 
shareholders  of  member 
banks  (Regulation  0): 
Loans  to  holding  companies 
and  affiliates;  comments 
due  by  6-17-96;  published 
5-3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Head  Start  Program: 
Early  Head  Start  program; 
implementation  of 
performance  standards  for 
grantees  and  agencies 
providing  services; 
comments  due  by  6-21- 
96;  published  4-22-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 


Labeling  of  drugs  for  use  in 
milk-producing  animals; 
comments  due  by  6-18- 
96;  published  4-4-96 
Food  addKives: 
Adjuvants,  production  aids, 
and  sanitizers- 
FormakJehyde,  polymer 
with  1-naphthylenol; 
comments  due  by  6-20- 
96;  published  5-21-96 
Paper  and  paperboard 
components- 
Diethanolamtne; 
comments  due  by  6-20- 
96;  published  5-21-96 
Medial  devices: 
Rigid  gas  pemieable  and 
soft  (hydrophilk:)  contact 
lens  solutions  and  contact 
lens  heat  disinfecting  unit; 
reclassificatk>n  arxJ 
codification;  comments 
due  by  6-17-96;  published 
4-1-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Care  Financing 

Administration 

Medicare  and  Medk:aid: 
Routine  extended  care 
servk:es  provkJed  in 
swing-bed  hospital;  new      , 
payment  methodology; 
comments  due  by  6-21- 
96;  published  4-22-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Royalties;  rentals,  bonuses, 
and  ottier  monies  due  the 
Federal  Government; 
comments  due  by  6-16- 
96;  published  4-19-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  arxJ 
at>andoned  mine  land 
reclamation  plan 
submisskxis: 
North  Dakota;  comments 
due  t>y  6-20-96;  published 
5-21-96 
Oklalxxna;  comments  due 
by  6-20-96;  published  5- 
21-96 
NATIONAL  LABOR 
RELATIONS  BOARD 
Procedural  mles: 
Attorneys  or  party 
representatives; 
misconduct  before 
agency;  comments  due  by 
6-19-96;  published  5-20- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 


Trading  practices  rules 
concerning  securities 
offerings;  comments  due 
by  6-17-96:  published  4- 
18-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled- 
U.S.  residency,  definition; 
birth,  baptismal  records 
as  acceptable  evklerx^e, 
etc.;  comments  due  by 
6-21-96;  published  4-22- 
96 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
Uruguay  Round  Agreement 
Act  (URAA): 
Tariff-rate  quota  amount 
determinatkxis— 
Leaf  tobacco;  comments 
due  by  6-19-96; 
published  6-5-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawtykjge  operatk>ns: 
Oregon;  comments  due  by 

6-17-96;  published  4-17- 

96 
Ports  and  waterways  safety: 
Long  Beach  Hartxx,  CA; 

safety  zone;  comments 

due  by  6-17-96;  published 

5-17-96 
Regattas  and  n^rine  parades: 
Kennewk:k,  Washington, 

Columbia  Unlimited 

Hydroplane  Races; 

comments  due  l)y  6-20- 

96;  published  5-6-96 
Swim  Buzzards  Bay  Day; 

comments  due  by  6-20- 

96;  published  5-6-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carriers  certifrcation  and 
operations: 

Flight  time  limitations  and 
rest  requirements  for  flight 
crew  memt)ers 
Extension  of  corrwnent 
perkxj;  comments  due 
by  6-19-96;  published 
3-20-96 
Airworthiness  directives: 
Airtxjs;  comments  due  by  6- 

17-96;  published  5-8-96 
Aviat  Aircraft  Inc.;  comments 
due  by  6-21-96;  published 
5-2-96 
Beech;  comments  due  by  6- 
17-96;  published  5-13-96 


Diamond  Aircraft  Industries; 
comments  due  by  6-17- 
96;  published  4-29-96 

Gulfstream;  comments  due 
by  6-17-96;  published  5-8- 
96 

Hamilton  Standard; 
comments  due  tiy  6-17- 
96;  published  4-16-96 

Mooney  Aircraft  Corp.; 
corrvnents  due  by  6-17- 
96;  published  4-22-96 

Class  E  airspace;  comments 
due  by  6-20-96;  put)llshed 
5-13-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  trafffc 
operations: 

Design  standards  for 
highways- 
Geometric  design  of 
highways  and  streets; 
comments  due  by  6-21- 
96;  published  4-22-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Intrastate  shippers  and 
carriers;  regulatkins 
compliance;  comments 
due  by  6-17-96;  published 
3-20-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Maritetable  book-entry 
Treasury  bills,  notes,  and 
t)onds;  sale  and  Issue; 
uniform  offering  circular; 
amendments;  comments  due 
by  6-19-96;  published  5-20- 
96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes  and  employment 
taxes  and  collection  of 
income  taxes  at  source: 

Federal  tax  deposits  by 
electronic  funds  transfer, 
cross-refererx^e; 
comments  due  by  6-19- 
96;  published  3-21-96 

TREASURY  DEPARTMENT 

Maricetable  book-entry 
Treasury  bills,  notes,  and 
bonds;  sale  and  issue; 
uniform  offering  circular; 
amendments;  comments  due 
by  6-19-96;  published  5-20- 
96 
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Retention 
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Federal  Regulations  (CFR) 
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The  GUIDE  is  a  useful  reference  tool, 
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Presidential  Documents 


Title  3— 

The  President 


Proclamatioii  6903  of  June  7,  1996 

Flag  Day  and  National  Flag  Week,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

There  is  no  better  symbol  of  our  country's  values  and  traditions  than  the 
Flag  of  the  United  States  of  America.  Chosen  by  the  Continental  Congress 
in  1777,  it  continues  to  exemplify  the  profound  commitment  to  freedom, 
equality,  and  opportunity  made  by  our  founders  more  than  two  centuries 
ago.  Our  flag's  proud  stars  and  stripes  have  long  inspired  our  people,  and 
its  beautiful  red,  white,  and  blue  design  is  known  around  the  world  as 
a  beacon  of  liberty  and  justice. 

Today,  America's  flag  graces  classrooms,  statehouses,  courtrooms,  and 
churches,  serving  as  a  daily  reminder  of  this  Nation's  past  accomplishments 
and  ongoing  dedication  to  safeguarding  individual  rights.  The  brave  members 
of  our  Armed  Forces  carry  "Old  Glory"  with  them  as  they  fulfill  their 
mission  to  defend  the  blessings  of  democracy  and  peace  across  the  globe; 
our  banner  flies  from  public  buildings  as  a  sign  of  our  national  community; 
and  its  folds  drape  the  tombs  of  our  distinguished  dead.  The  flag  is  a 
badge  of  honor  to  all — a  sign  of  our  citizens'  common  purpose. 

This  week  and  throughout  the  year  let  us  do  all  we  can  to  teach  younger 
generations  the  significance  of  our  flag.  Its  13  red  and  white  stripes  represent 
not  only  the  original  colonies,  but  also  the  courage  and  purity  of  our  Nation, 
while  its  50  stars  stand  for  the  separate  but  united  States  of  our  Union. 
Let  us  pledge  allegiance  to  this  flag  to  declare  our  patriotism  and  raise 
its  colors  high  to  express  our  pride  and  respect  for  the  American  way 
of  life. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  joint  resolution 
approved  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each  year 
as  "Flag  Day"  and  requested  the  President  to  issue  an  annual  proclamation 
calling  for  its  observance  and  for  the  display  of  the  Flag  of  the  United 
States  on  all  Federal  Government  buildings.  The  Congress  also  requested 
the  President,  by  joint  resolution  approved  June  9.  1966  (80  Stat.  194), 
to  issue  annually  a  proclamation  designating  the  week  in  which  June  14 
falls  as  "National  Flag  Week"  and  calling  upon  all  citizens  of  the  United 
States  to  display  the  flag  during  that  week. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  June  14,  1996,  as  Flag  Day  and  the  week 
beginning  June  9,  1996,  as  National  Flag  Week.  I  direct  the  appropriate 
officials  to  display  the  flag  on  all  Federal  Government  buildings  during 
that  week,  and  I  urge  all  Americans  to  observe  Flag  Day  and  National 
Flag  Week  by  flying  the  Stars  and  Stripes  from  their  homes  and  other 
suitable  places. 

I  also  call  upon  the  people  of  the  United  States  to  observe  with  pride 
and  all  due  ceremony  those  days  bom  Flag  Day  through  Independence 
Day,  also  set  aside  by  Congress  (89  Stat.  211),  as  a  time  to  honor  our 
Nation,  to  celebrate  our  heritage  in  public  gatherings  and  activities,  and 
to  publicly  recite  the  Pledge  of  Allegiance  to  the  Flag  of  the  United  States 
of  America. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


(FR  Doc.  96-15028 
Filed  6-11-96;  8:45  ami 
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DEPARTMErfT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart948 

[Docket  No.  FV96-e48-1IFfl] 

Irish  Potatoes  Grown  In  Colorado; 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
establishes  an  assessment  rate  for  the 
Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  III]  (Committee)  under  Marketing 
Order  No.  948  for  the  1996-97  and 
subsequent  fiscal  periods.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  Irish 
potatoes  grown  in  Colorado. 
Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
DATES:  Effective  on  July  1, 1996. 
Comments  received  by  July  12, 1996. 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  vmtten  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 


Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  FAX  202-720-5698,  or  Dennis  L. 
West,  Northwest  Marketing  Field  Office. 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  Green-Wyatt  Federal  Building, 
room  369,  1220  Southwest  Third 
Avenue,  Portland,  OR  97204.  telephone 
503-326-2724,  FAX  503-326-7440. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  part  948),  regulating 
the  hdndling  of  Irish  potatoes  grown  in 
Colorado,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Colorado  potato  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
begiiming  July  1, 1996,  and  continuing 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
pohcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obhgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 


Pursuant  to  requirements  set  forth  in 
the  Regulator>-  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  unpad  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibihty. 

There  are  approximately  85  producers 
of  Colorado  Area  III  potatoes  in  the 
production  area  and  approximately  15 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Colorado  Area  III  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  Colorado  potato  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  fiom  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Colorado 
Area  III  potatoes.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  pubUc 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  Ilie  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  in  this  category 
are  financed  under  the  State  order.  The 
jointly  operated  programs  consimie 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 


29636      Federal  Register  /  Vol.  61.  No.  114  /  Wednesday.  June  12,  1996  /  Rules  and  Regulations 


The  Committee  met  on  April  11. 1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $24,462.50  and  an 
assessment  rate  of  $0.01  per 
hundredweight  of  potatoes.  In 
comparison,  last  year's  budgeted 
expenditures  were  $27,362.50  Ifhe 
assessment  rate  of  $0.01  is  $0.01  less 
than  last  year's  established  rate.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-97  year  include 
$11,500  for  the  manager's  salary,  $2,400 
for  rent,  and  $1,500  for  office  supplies, 
the  same  as  in  1995-96. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  C  olorado  Area  III  potatoes. 
Potato  shipments  for  the  year  are 
estimated  at  1,450,750  hundredweight 
which  should  provide  $14,507.50  in 
assessment  income.  Income  derived 
from  handler  assessments,  interest,  and 
rent  from  the  sublease  of  office  space  to 
the  State  inspection  service,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Fluids  in  the  reserve 
at  the  begirming  of  the  1996-97  fiscal 
period  are  estimated  at  $36,551.  Fimds 
in  the  reserve  vdll  be  kept  within  the 
maximum  permitted  by  the  order. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at 
those  meetings.  The  Department  will 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  will  be  imdertaken  as 


necessary.  The  Committee's  1996-97 
budget  and  those  for  subsequent  fiscal 
periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
pohcy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1996-97  fiscal  period  begins  on  July  1, 
1996.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  period  apply  to  all  assessable 
potatoes  handled  during  such  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
pubUc  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4j  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  amended  as 
follows: 

PART  94&— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  948.215  is  added  to  read 
as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

§  948.21 5    Assessment  rate. 

On  and  after  July  1, 1996,  an 
assessment  rate  of  $0.01  per 
hundredweight  is  estabUshed  for 
Colorado  Area  III  potatoes. 

Dated:  June  3, 1996. 
Sharon  Homer  Lauritsen, 

Acting  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc,  96-14756  Filed  6-11-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMMISSION 

10  CFR  Parts  30,  40, 70, 72 
RIN  315&-AF50 

Minor  Amendments  to  Miscellaneous 
Cross-References 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  achieve  consistency  in  the 
cross-references  associated  with  several 
recent  changes  to  the  NRC's  regulations 
affecting  decommissioning.  This  notice 
is  necessary  to  inform  the  public  of 
these  corrections. 
EFFECTIVE  DATE:  June  12.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555"-O001,  telephone  (301)  415- 
6219,  email  JMM2@nrc.gov. 
SUPPLEMENTARY  INFORMATKM:  To 
achieve  consistency  in  the  NRC's 
regulations  affecting  decommissioning, 
the  following  cross-reference  revisions 
in  10  CFR  Parts  30.  40.  70.  and  72  are 
being  made: 

(1)  In  §§  30.36(d)  and  30.36(g)(3),  the 
cross-references  to  paragraph  "(0(1)"  are 
revised  to  read  "(g)(1)." 

(2)  In  §§  30.36(g)(3)(vi)  and 
30.36(h)(1)  and  (h)(2).  the  cross- 
references  to  paragraph  "(h)"  are  revised 
to  read  "(i)." 

(3)  In  §§  40.42(d)  and  40.42(g)(3),  the 
cross-references  to  paragraph  "(f)(1)"  are 
revised  to  read  "(g)(1)." 

(4)In§§40.42(g)(4)(vi)and 
40.42(h)(1)  and  (h)(2).  the  cross- 
references  to  paragraph  "(h)"  are  revised 
to  read  "(i)." 

(5)  In  §§  70.38(d)  and  70.38(g)(3).  the 
cross-references  to  paragraph  "(f)(1)"  are 
revised  to  read  "(g)(1)." 

(6)  In  §§  70.38(g)(4)(vii)  and 
70.38(h)(1)  and  (h)(2).  the  cross- 
references  to  "(h)"  are  revised  to  read 
"(i)." 

(7)  In  §§  72.54(j)(l)  and  (j)(2).  the 
cross-references  to  "(j)"  are  revised  to 
read  "(k)." 

Because  the  changes  are  minor 
administrative  amendments,  the  NRC 
has  determined  that  good  cause  exists  to 
dispense  with  the  notice  and  comment 
provisions  of  the  Administrative 
Procedtire  Act  (APA)  pursuant  to  5 
U.S.C.  553(b)(B).  For  the  same  reasons, 
the  NRC  has  determined  that  good  cause 
exists  to  waive  the  30-day  deferred 
effective  date  provisions  of  the  APA  (5 
U.S.C.  553(d)). 
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Enviromnental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
apjjroved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0009,  3150-0017.  3150-0020,  and  3150- 
0132. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
number.    1 1 

Regulatory  Analysis 

This  final  rulemaking  does  not 
impose  any  new  requirements  or 
additional  costs  to  licensees  because  it 
is  administrative  in  tint  it  achieves 
consistency  in  cross-references  in 
existing  regulations  and  does  not  result 
in  any  substantive  change.  This 
constitutes  the  regulatory  analysis  for 
this  final  rule. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  final  rule  and.  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  rulemaking  because  these 
amendments  do  not  involve  any 
provision  that  would  impose  backfits  as 
defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material,  Criminal 
penalties.  Government  contracts, 
Intergovernmental  relations.  Isotopes. 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts,  Hazardous  materials 
transportation.  Nuclear  materials, 
Reporting  and  recordkeeping 
requirements.  Source  material, 
Uranium. 

10  CFR  Part  70 

Criminal  penalties.  Hazardotis 
materials  transportation.  Material 


control  and  accoimting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment,  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
hiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  Nuclear  Regulatory  Commission  is 
adopting  the  following  amendments  to 
10  CFR  Parts  30,  40,  70,  and  72. 

PART  30— RULES  OF  GENERAL 
APPUCABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81,  82, 161, 182, 183, 186, 
68  Stat.  935,  948,  953,  954.  955,  as  amended, 
sec.  234.  83  Stat.  444,  as  amended  (42  U.S.C 
2111,  2112,  2201,  2232,  2233,  2236,  2282); 
sees.  201,  as  amended,  202.  206.  88  Stat. 
1242.  as  amended.  1244. 1246  (42  U.S.C 
5841.  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-465,  see.  2902. 106  Sut.  3123  (42 
U.S.C  5851).  Section  30.34(b)  also  issued 
under  sec.  184,  68  Stat.  954,  as  amended  (42 
U.S.C  2234).  Section  30.61  also  issued  under 
sec.  187.  68  Stat  955  (42  U.S.C.  2237). 

§30.3«    [AmMKtad] 

2.  In  §  30.36(d).  the  cross-reference  to 
"paragraph  (f)(1)"  is  revised  to  read 
"paragraph  (g)(1)." 

3.  In  §  30.36(g)(3).  the  cross-reference 
to  "paragraph  (f)(1)"  is  revised  to  read 
"paragraph  (g)(1)." 

4.  In  §  30.36(g)(4)(vi),  the  cross- 
reference  to  "paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

5.  hi  §  30.36  (h)(1).  the  cross-reference 
to  "paragraph  (h)"  is  revised  to  read 
"paragraph  (i)." 

6.  In  §  30.36(b)(2),  the  cross-reference 
to  "paragraph  (h)"  is  revised  to  read 
"paragraph  (i)." 

PART  40-OOMESTlC  LICENSING  OF 
SOURCE  MATERIAL 

7.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62. 63. 64. 65.  81. 161. 
182. 183. 186,  68  Stat  932.  933.  935,  948, 
953, 954,  955,  as  amended,  sees.  lle(2),  83, 
84,  Pub.  L  95-604,  92  Stat  3033.  as 
amended,  3039,  see.  234, 83  Stat.  444.  as 


amended  (42  U.S.C  2014(e)(2).  2092.  2093, 
2094.  2095.  2111.  2113,  2114.  2201.  2232. 
2233.  2236.  2282);  sec  274.  Pub.  L  86-373. 
73  Stat  688  (42  U.S.C  2021);  sees.  201.  as 
amended,  202,  206,  88  Sut.  1242.  as 
amended.  1244, 1246  (42  U.S.C  5841.  5842, 
5846);  sec.  275,  92  Sui.  3021,  as  amended  by 
Pub.  L  97-415,  96  Stat  2067  (42  U.S.C 
2022). 

Section  40.7  also  issued  under  Pub.  L  95- 
601,  see.  10.  92  Stat  2951.  as  amended  by 
Pub.  L  102-486.  sec.  2902. 106  SUt  3123  (42 
U.S.C  5851).  Section  40.31(g)  also  issued 
under  see.  122, 68  Stat  939  (42  U.S.C  2152). 
Section  40.46  also  issued  under  ^ee.  184.  68 
Stat  954.  as  amended  (42  U.S.C.  2234). 
Section  40.71  also  issued  under  see.  187, 68 
Stat.  955  (42  U.S.C  2237). 

S  40.42    [Amended] 

8.  hi  §  40.42(d)  inUtiductory  text,  the 
cross-reference  to  "paragraph  (f)(1)"  is 
revised  to  read  "paragraph  (g)(1)." 

9.  In  §  40.42(g)(3).  the  cross-refer«ice 
to  "paragraph  (f)(1)"  is  revised  to  read 
"paragraph  (g)(1)." 

10.  In  §  40.42(g)(4)(vi).  the  cross- 
reference  to  'paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

11.  In  §  40.42(h)(1).  the  cross- 
reference  to  "paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

12.  In  §  40.42(h)(2).  the  cross- 
reference  to  "paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

13.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53. 161, 182, 183, 68 
Stat  929,  930.  948.  953.  954.  as  amended, 
sea  234,  83  Stet  444.  as  amended,  see.  1701. 
106  Stat  2951.  2952.  2953  (42  U.S.C  2071. 
2073.  2201,  2232,  2233,  2282,  22970,  sees. 
201,  as  amended,  202.  204,  206,  88  SUt 
1242.  as  amended,  1244, 1245, 1246  (42 
U.S.C  5841,  5842.  5845,  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135. 141.  Pub.  L  97-425. 96  Stat 
2232.  2241  (42  U.S.C  10155. 10161).  Section 
70.7  also  issued  under  Pub.  L  95-601,  sec. 
10,  92  Sut  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec.  122,  68  Sut 
939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377.  88 
Sut  475  (42  U.S.C  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184. 68  Sut  954. 
as  amended  (42  U.S.C  2234).  Section  70.61 
also  issued  under  sees.  186, 187,  68  SUt.  955 
(42  U.S.C  2236.  2237).  Section  70  62  also 
issued  under  sec.  108.  68  Sut.  939.  as 
amended  (42  U.S.C  2138). 


170.38    [An 

14.  In  §  70.38(d)  introductory  text,  the 
cross-reference  to  "paragraph  (f)(1)"  is 
revised  to  read  "paragraph  (g)(1)." 

15.  In  §  70.38(g)(3).  the  cross-reference 
to  "paragraph  (f)(1)"  is  revised  to  read 
"paragraph  (g)(1)." 
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16.  In  §  70.38(g)(4)(vii).  the  cross- 
reference  to  "paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

17.  In  §  70.380i)(l),  the  cross- 
reference  to  "paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

18.  In  §  70.38(h)(2),  the  cross- 
reference  to  "paragraph  (h)"  is  revised 
to  read  "paragraph  (i)." 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
FUEL  AND  HIGH-LEVEL  RADIOACTIVE 
WASTE 

19.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  57,  62,  63,  65.  69, 
81. 161,  182. 183, 184, 186.  187,  189,  68  Stat. 
929,  930,  932,  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234.  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073.  2077,  2092, 
2093.  2095.  2099.  2111,  2201,  2232.  2233, 
2234,  2236,  2237,  2238.  2282);  sec.  274,  Pub. 
L.  86-373.  73  Stat  688,  as  amended  (42 
U.S.C.  2021):  sec.  201,  as  amended,  202,  206. 
88  Stat  1242,  as  amended,  1244. 1246  (42 
U.S.C  5841,  5842.  5846);  Pub.  L  95-601,  sec. 
10,  92  Stat  295  as  amended  by  Pub.  L  102- 
486,  sec.  7902. 106  Stat  3123  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190,  83  Stat  (42 
U.S.C  4332);  sees.  131. 132. 133, 135.  137, 
141,  Pub.  L  97-425,  96  Stat  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10151.  10152, 
10153, 10155, 10157,  10161, 10168). 

Section  72.44(g}  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203. 101 
Stat  1330-232,  1330-236  (42  U.S.C 
10162(b).  10168(c),  (d).  Section  72.46  also 
issued  under  sec.  189. 68  Stat.  935  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Sut  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203; 
101  Stat.  1330-235  (42  U.S.C  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
2(19),  117(a).  141(h),  Pub.  L.  97-425, 96  Stat 
2202,  2203.  2204,  2222,  2244  (42  U.S.C 
10101, 10137(a).  10161(h).  Subparts  K  and  L 
are  also  issued  under  sec.  133, 96  Stat.  2230 
(42  U.S.C.  10153)  and  218(a),  96  Stat  2252 
'  (42  U.S.C  10198). 

§72.54    [Amended] 

20.  In  §  72.54(j)(l),  the  cross-reference 
to  "paragraph  (j)"  is  revised  to  read 
"paragraph  (k)." 

21.  hi  §  72.54(j)(2),  the  cross-reference 
to  "paragraph  (j)"  is  revised  to  read 
"paragraph  (k)." 

Dated  at  Rockvilie,  Maryland,  this  29th  day 
of  May,  1996. 

For  the  Nuclear  Regulatory  Commission. 
JuiinM.T«ylin-, 
Executive  Director  for  Operations. 
(FR  Doc.  96-14897  Filed  6-11-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  219 

[Regulation  S;  Docket  No.  R-0906] 

Reimbursement  for  Providing  Financial 
Records;  Recordkeeping 
Requirements  for  Certain  Financial 
Records 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  has 
approved  amendments  to  Subpart  A  of 
Regulation  S,  which  implements  the 
requirement  imder  the  Right  to 
Financial  Privacy  Act  (RFPA)  that  the 
Board  establish  the  rates  and  conditions 
i>nder  which  pajrment  shall  be  made  by 
a  government  authority  to  a  financial 
institution  for  assembling  or  providing 
financial  records  pursuant  to  RFPA. 
These  amendments  update  the  fees  to  be 
charged  and  streamline  the  subpart 
generally. 

EFFECTIVE  DATE:  July  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Senior  Cotmsel 
(202/452-2418).  Legal  Division,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  For 
users  of  the  Telecommunication  Device 
for  the  Deaf  (TDD),  please  contact 
Dorothea  Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1115  of  the  RFPA  (12  U.S.C. 
3415)  requires  the  Board  to  establish,  by 
regulation,  the  rates  and  conditions 
imder  which  payment  is  made  by  a 
Government  authority  to  a  financial 
institution  for  searching  for, 
repnxlucing,  or  transporting  data 
required  or  requested  luider  the  RFPA. 
Shortly  after  the  RFPA  was  adopted,  the 
Board  issued  Regulation  S  (12  CFR  219) 
to  implement  this  provision  (44  FR 
55812,  September  28,  1979).  hi  January 
1995,  the  Board  adopted  a  new  Subpart 
6  of  Regtilation  S '  and  designated  this 
part  of  Regulation  S  as  Subpart  A  (60  FR 
231,  January  3,  1995).  No  substantive 
changes  were  made  in  that  rulemaking 
to  the  newly  designated  Subpart  A. 

Pursuant  to  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Pub.  L.  103-325  (12  U.S.C.  4803).  the 
Board  reviewed  Subpart  A  of  Regulation 
S  and  issued  for  comment  proposed 
amendments  to  update  it  (60  FR  65599. 


■  In  a  rulemaking  issued  on  April  1, 1996  (61  FR 
14332).  the  effective  date  of  Subpart  B  was  delayed 
until  May  28, 1996. 


December  20,  1995).  The  proposed 
amendments  eliminated  unnecessary 
provisions  and  updated  the  rates  to  be 
paid  and  the  exceptions  to  the 
provisions  of  this  Subpart. 

Summary  of  comments:  The  Board 
received  21  comments  on  the  proposed 
revisions — 19  from  banks  or  bank 
holding  companies,  one  from  a  trade 
association,  and  one  from  a  Federal 
Reserve  Bank.  All  comments  supported 
updating  and  streamlining  the 
provisions  of  the  regulation.  Several 
comments,  however,  requested  further 
changes  in  the  proposed  regulation. 
These  requests  for  additional  changes 
covered  two  categories — the  proposed 
fee  structure,  and  the  exemptions  from 
the  fees. 

Fees.  Ten  of  the  21  comments 
requested  further  changes  in  the  fee 
schedule.  The  ciurent  fees  are  $10.00 
per  hour  for  search  and  processing  time, 
and  $.15  per  page  for  reproduction.  The 
proposed  fees  provided  for  two  levels  of 
reimbiu^ement  for  search  and 
processing  time:  clerical  time  at  $11.00 
per  hour,  and  managerial  time  at  $17.00 
per  hotu.  Proposed  fees  for  reproduction 
were  left  at  $.15  per  page.  Of  Oie  nine 
comments  that  specifically  discussed 
the  reimbursement  rate  for  search  and 
processing,  six  supported  the  proposed 
fees  and  three  requested  increased  fees. 
Of  the  ten  comments  that  focused  on  the 
proposed  reproduction  fees,  two 
supported  the  proposed  fees  and  eight 
requested  that  they  be  raised.  The 
suggested  reproduction  fees  ranged  from 
$.25  to  $3.00  per  page  for  paper  copies, 
and  $.25  to  $3.00  for  microfiche  copies. 

Other  miscellaneous  comments  on  the 
fee  schedule  included  two  comments 
requesting  that  fees  be  periodically 
adjusted  to  account  for  inflation,  a 
request  for  a  definition  of  the  terms 
"clerical/technical"  and  "manager/ 
supervisory",  a  request  that  a  new 
category  be  added  for  reimbursement  for 
legal  advice,  and  a  request  that  the 
regulation  specify  that  search/ 
processing  time  should  be  billed  in  15- 
minute  increments. 

Exceptions.  The  proposed  regidation 
updated  the  list  of  statutory  exceptions 
wherein  a  financial  institution  is  not 
entitled  to  reimbursement  under  the 
RFPA.  Eight  of  the  21  commenters 
objected  to  these  exceptions,  stating  that 
they  cover  the  vast  majority  of  the 
searches  required.  These  objections 
focused  primarily  on  the  exception  for 
requests  from  the  IRS,  and  requests  for 
a  corporation's  banking  records.  The 
American  Bankers  Association,  while 
acknowledging  that  the  exceptions  are 
set  by  statute,  not  the  Board,  stated  that 
these  exceptions  "effectively  exclude 
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98%  of  all  situations  in  which  banks 
gather  such  records." 

Based  upon  the  comments  received, 
the  Board  has  made  some  adjustments 
to  the  reimbursement  schediile. 

L  Definitions 

The  definitions  in  Subpart  A  reiterate 
the  statutory  definitions  from  the  RFPA 
for  the  applicable  terms  of  this  Subpart. 
The  definition  for  "directly  incurred 
costs"  has  been  removed  and 
incorporated  into  the  section  concerning 
cost  reimbursmnent. 

n.  Cost  Reimbursement 

This  section  has  been  streamlined  and 
reorganized  to  place  the  rates  in  a 
separate  Appendix  A  for  clarity  and 
ease  of  amendment  when  updating  the 
rates.  The  amendments  also  recognize 
that  courts  issuing  orders  or  subpoenas 
in  connection  with  grand  jury 
proceedings  must  pay  the  rates  set  by 
Subpart  A. 

m.  Rates 

The  Board  has  estabUshed  tmiform 
rates  for  all  depository  institutions, 
regardless  of  size  or  location,  in  the 
belief  that  administration  of  a  complex 
fee  schedule  would  be  difficiUt. 

A.  Reproduction 

The  rates  for  reproduction  set  forth  in 
Appendix  A  to  §  219.3  have  been 
increased  based  upon  the  comments 
received.  Eight  out  of  ten  comments  on 
the  duplication  rates  stated  that  they 
were  too  low.  There  was  not  a 
consensus,  however,  among  the 
commenters  on  the  appropriate  amoimt 
of  the  increase:  two  suggested  $.25  per 
page,  two  suggested  $.50  per  page,  two 
suggested  $1.00  or  more  per  page,  and 
two  just  requested  a  minimal  increase  in 
the  rate.  The  comments  recommending 
significantly  higher  fees  did  not  provide 
supporting  information  on  the  direct 
costs  of  duphcation,  and  the  statute 
provides  for  reimbiu^ement  of  "costs 
*  *  •  directly  incurred  in  *  •  * 
reproducing  *   *  *."  A  pliuahty  of  the 
comments,  however,  recommended  a 
minimal  increase  in  the  fees,  and  some 
provided  supporting  information  on 
costs.  Therefore,  the  Boa^d  has  raised 
the  reimbursement  rate  for 
photocopying  to  $.25  per  page.  Other 
commenters  suggested  that  the 
reimbursement  rate  for  duplication  of 
mlcrofii:he  also  was  inadequate,  based 
upon  the  costs  to  the  bank.  Accordingly, 
the  Board  modified  the  reimbursement 
schedule  to  increase  the  rate  for 
reproduction  of  paper  copies  of 
microfiche  from  $.15  to  $.25  to  match 
the  photocopying  rate,  and  increase  the 


rate  for  duplication  of  microfiche  from 
$.30  to  $.50  per  microfiche. 

B.  Search  and  Processing 

The  fees  for  search  and  processing 
have  not  been  changed  from  those 
issued  for  comment.  These  rates  are 
separated  into  two  categories — clerical/ 
technical  and  manager/supervisory.  Any 
search  for  sensitive  customer  records  is 
likely  to  involve  both  clerical  staff  and 
managerial  staff,  who  are  paid  at 
different  levels.  The  rates  set  for  this 
reimbursement  were  calculated  using 
the  1994  Bank  Cash  Compensation 
Siuvey  done  by  the  Bank 
Administration  Institute  (BAI).  Based 
upon  the  job  descriptions  in  the  Cash 
Compensation  Survey,  the  position  of 
Supervisor,  Bookkeeping  ^  was  used  to 
calculate  the  managerial  rate.  The 
calculation  was  made  based  upon  the 
total  compensation  (with  bonus)  for  all 
banks  on  a  national  average  ($27,600) 
divided  by  2080  hours,  adjusted  up  by 
25%  to  cover  benefits,  and  further 
adjusted  by  3%  for  inflation  since  1994. 
The  clerical  rate  was  calculated  in  the 
same  way,  but  using  an  average  of  the 
two  job  positions  of  Clerk  II  ^ 
(Bookkeeping  and  Operations  @ 
$18,100)  and  Clerk  I*  (Bookkeeping  and 
Operations  @  $15,100). 

rv.  Exceptions 

This  section  has  been  updated  to 
reflect  changes  in  the  exceptions  listed 
by  the  RFPA.  Although  many  comments 
were  critical  of  the  listed  exceptions,  the 
Board  cannot  change  or  eliminate  them, 
because  they  are  set  by  statute.  They  are 
merely  set  forth  in  the  regulation  to 
assist  depository  institutions  in 
correctly  applying  the  reimbursement 
schedule. 

V.  Conditions  for  Fajrment  and  Payment 
Procedures 

One  commenter  suggested  that  the 
rule  require  time  to  be  billed  in  15- 


'  BAI  describes  this  position  as  follows:  "Direct 
supervision  of  assigned  nonexewpt  staff  in  the 
bookkeeping  arna  with  particular  emphasis  on  work 
flow  to  meet  time  deadlines.  Includes  training  staff, 
planning  work  schedules,  recommending  and 
implementing  staff  needs,  pay  raises,  etc. 
Coordinates  the  section's  activities  with  other  areas 
of  the  bank.  Handles  the  more  involved  problems 
and  calls  from  dissatisfied  customers." 

'  BAI  describes  this  position  as  follows: 
"Performs  a  variety  of  clerical  duties  in  the 
bookkeeping  department.  Duties  may  include  filing 
checks,  overdrafts  and  stop  payments,  reconciling, 
computerized  operations,  preparing  statements  and 
reports,  eic.  May  do  exclusively  DDA.  adjustments, 
reconciling,  etc.  or  a  combination  of  activities. 
Handles  mor«  complex  and  difficult  customer 
problems:  requires  minimal  supervision." 

*BAI  describes  this  position  as  follows: 
"Performs  the  same  duties  of  a  Bookkeeping  and 
Operations  Clerk  n  only  may  have  less  experiencs. 
Requires  dinct  supervision." 


mintite  increments,  as  the  existing 
regulation  does.  Accordingly,  the  Board 
has  amended  the  section  on  itemized 
billing  to  state  that  the  time  should  be 
billed  in  15-minute  increments.  No 
other  changes  have  been  made  to  these 
two  sections. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605,  the  Board 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entitles. 
The  final  rule  confers  a  benefit  on 
financial  institutions,  including  small 
financial  institutions,  by  providing  for 
reimbursement  of  certain  costs  inciured 
in  complying  with  a  requirement  to 
assemble  and  produce  financial  records.- 

Paperwork  Reduction  Act 

In  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Ch.  35;  5  CFR  1320  Appendix 
A.l),  the  Board  reviewed  the  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 

The  Right  to  Financial  Privacy  Act 
mandates  that  each  financial  institution 
maintain  a  record  of  instances  in  which 
it  releases  a  consumer's  financial 
information  to  a  government  agency. 
Generally,  the  institution  may  not 
release  records  until  the  government 
agency  has  notified  the  consiuner  of  its 
intent  to  request  the  record,  together 
with  the  reason  for  the  request. 
Normally,  the  agency  may  not  obtain 
records  unless  it  has  a  subpoena,  a 
search  warrant,  or  an  authorization  from 
the  consimier. 

The  Federal  Reserve  may  not  conduct 
or  sponsor,  and  an  organization  is  not 
required  to  respond  to,  this  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.  The  0MB 
control  niunber  for  the  Recordkeeping 
and  Disclosure  Requirements  in 
Coimection  with  the  Right  to  Financial 
Privacy  Act  is  7100-0203. 

Because  the  records  would  be 
maintained  at  banks,  no  issue  of 
confidentiahty  tmder  the  Freedom  of 
Information  Act  arises.       

This  final  regulation,  12  CFR  part  219. 
has  no  effect  upon  the  paperwork 
burden  associated  with  the 
Recordkeeping  and  Disclosure 
Requirements  in  Coimection  with  the 
Right  to  Financial  Privacy  Act.  That 
hour  burden  is  estimated  to  be  22 
minutes  per  response.  It  is  estimated 
that  the  frequency  of  response  at  state 
member  banks  is  30  responses  per  year. 
Thus  the  annual  hour  burden  across  the 
1,042  state  member  banks  is  estimated 
to  be  11,462  hoiu^.  Based  on  an  hourly 
cost  of  $20,  the  annual  cost  to  the  public 
is  estimated  to  be  $229,240. 
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Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection,  including  suggestions  for 
reducing  the  burden,  to  Mary  M. 
McLaughlin,  Federal  Reserve  Board 
Clearance  Officer,  Division  of  Research 
and  Statistics,  Mail  Stop  97,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Project  (7100-0203), 
Washington,  DC  20503. 

List  of  Subjects  in  12  CFR  Part  219 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  219,  as  amended 
at  60  FR  231  and  44144,  and  61  FR 
14382,  effective  May  28,  1996,  is 
amended  as  set  forth  below. 

PART  219— REIMBURSEMENT  FOR 
PROVIDING  FINANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(REGULATION  S) 

Subpart  A — Reimbursement  to 
Financial  Institutions  for  Providing 
Financial  Records 

1.  The  authority  citation  for  Subpart 
A  continues  to  read  as  follows: 

Authority:  12  U.S.C.  3415. 

2.  Subpart  A  is  amended  by  revising 
§§  219.2  through  219.6  to  read  as 
follows: 

§219.2    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 

Customer  means  any  person  or 
authorized  representative  of  that  person 
who  uses  any  service  of  a  financial 
institution,  or  for  whom  a  financial 
institution  acts  or  has  acted  as  a 
fiduciary  in  relation  to  an  account 
maintained  in  the  person's  name. 
Customer  does  not  include  corporations 
or  partnerships  comprised  of  more  than 
five  persons. 

Financial  institution  means  any  office 
of  a  bank,  savings  bank,  card  issuer  as 
defined  in  section  103  of  the  Consiuners 
Credit  Protection  Act  (15  U.S.C. 
1602(n)),  industrial  loan  company,  trust 
company,  savings  association,  building 
and  loan,  or  homestead  association 
(including  cooperative  banks),  credit 
union,  or  consumer  finance  institution, 
located  in  any  State  or  territory  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guiun,  American  Samoa,  or 
the  Virgin  Islands. 

Financial  record  means  an  original  or 
copy  of,  or  information  known  to  have 
been  derived  from,  any  record  held  by 


a  financial  institution  pertaining  to  a 
customer's  relationship  with  the 
financial  institution. 

Government  authority  means  any 
agency  or  department  of  the  United 
States,  or  any  officer,  employee  or  agent 
thereof. 

Person  means  an  individual  or  a 
partnership  of  five  or  fewer  individuads. 

§  21 9.3    Ck>8t  reimbursement 

(a)  Fees  payable.  Except  as  provided 
in  §  219.4,  a  government  authority,  or  a 
court  issuing  an  order  or  subpoena  in 
connection  with  grand  jury  proceedings, 
seeking  access  to  financial  records 
pertaining  to  a  customer  shall  reimburse 
the  financial  institution  for  reasonably 
necessary  costs  directly  incurred  in 
searching  for,  reproducing  or 
transporting  books,  papers,  records,  or 
other  data  as  set  forth  in  this  section. 
The  reimbursement  schedule  for  a 
financial  institution  is  set  forth  in 
Appendix  A  to  this  section.  If  a 
financial  institution  has  financial 
records  that  are  stored  at  an 
independent  storage  facility  that  charges 
a  fee  to  search  for,  reproduce,  or 
transport  particular  records  requested, 
these  costs  are  considered  to  be  directly 
incurred  by  the  financial  institution  and 
may  be  included  in  the  reimbursement. 

(b)  Search  and  processing  costs.  (1) 
Reimbursement  of  search  and 
processing  costs  shall  cover  the  total 
amount  of  personnel  time  spent  in 
locating,  retrieving,  reproducing,  and 
preparing  financial  records  for 
shipment.  Search  and  processing  costs 
shall  not  cover  analysis  of  material  or 
legal  advice. 

(2)  If  itemized  separately,  search  and 
processing  costs  may  include  the  actual 
cost  of  extracting  information  stored  by 
computer  in  the  format  in  which  it  is 
normally  produced,  based  on  computer 
time  and  necessary  supplies;  however, 
personnel  time  for  computer  search  may 
be  paid  for  only  at  the  rates'  specified  in 
Appendix  A  to  this  section. 

(c)  Reproduction  costs.  The 
reimbursement  rates  for  reproduction 
costs  for  requested  documents  are  set 
forth  in  Appendix  A  to  this  section. 
Copies  of  photographs,  films,  computer 
tapes,  and  other  materials  not  listed  in 
Appendix  A  to  this  section  arc 
reimbursed  at  actual  cost. 

(d)  Transportation  costs. 
Reimbursement  for  transportation  costs 
shall  be  for  the  reasonably  necessary 
costs  directly  incurred  to  transport 
personnel  to  locate  and  retrieve  the 
requested  information,  and  to  convey 
such  material  to  the  place  of 
examination. 


Appendix  A  to  §  219.3 — Reimbursement 
Schedule 

Reproduction: 

Photocopy,  per  page — $.25 

Paper  copies  of  microfiche,  per  frame — 
$.25 

Duplicate  microfiche,  per  microfiche — $.50 

Computer  diskette — $5.00 
Search  and  Processing: 

Clerical/Technical,  hourly  rate — $11.00 

Manager/Supervisory,  hourly  rate — $17.00 

S  219.4    Exceptions. 

A  financial  institution  is  not  entitled 
to  reimbursement  imder  this  subpart  for 
costs  incurred  in  assembling  or 
providing  financial  records  or 
information  related  to: 

(a)  Security  interests,  bankruptcy 
claims,  debt  collection.  Any  financial 
records  provided  as  an  incident  to 
perfecting  a  security  interest,  proving  a 
claim  in  bankruptcy,  or  otherwise 
collecting  on  a  debt  owing  either  to  the 
financial  institution  itself  or  in  its  role 
as  a  fiduciary. 

(b)  Government  loan  programs. 
Financial  records  that  are  necessary  to 
permit  the  appropriate  government 
authority  to  carry  out  its  responsibilities 
imder  a  government  loan,  loan  guaranty 
or  loan  insurance  program. 

(c)  Nonidentifiaole  information. 
Financial  records  that  are  not  identified 
with  or  identifiable  as  being  derived 
bxim  the  financial  records  of  a  particular 
customer. 

(d)  Financial  supervisory  agencies. 
Financial  records  disclosed  to  a 
financial  supervisory  agency  in  the 
exercise  of  its  supervisory,  regulatory,  or 
monetary  functions  with  respect  to  a 
financial  institution. 

(e)  Internal  Revenue  summons. 
Financial  records  disclosed  in 
accordance  with  procedures  authorized 
by  the  Internal  Revenue  Code. 

(f)  Federally  required  reports. 
Financial  records  required  to  be 
reported  in  accordance  v«th  any  federal 
statute  or  rule  promulgated  thereunder. 

(g)  Government  civil  or  criminal 
litigation.  Financial  records  sought  by  a 
government  authority  under  the  Federal 
Rules  of  Civil  or  Criminal  Procedure  or 
comparable  rules  of  other  courts  in 
cormection  with  litigation  to  which  the 
government  authority  and  the  customer 
are  parties. 

(n)  Administrative  agency  subpoenas. 
Financial  records  sou^t  by  a 
government  authority  pursuant  to  an 
administrative  subpoena  issued  by  an 
administrative  law  judge  in  an 
adjudicatory  proceeding  subject  to  5 
U.S.C.  554,  and  to  which  the 
govermnent  authority  and  the  customer 
are  parties. 

(i)  Investigation  of  financial 
institution  or  its  noncustomer.  Financial 
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records  sought  by  a  government 
authority  in  connection  with  a  lawful 
proceeding,  investigation,  examination, 
or  inspection  directed  at  the  financial 
institution  in  possession  of  such 
records,  or  at  an  entity  that  is  not  a 
customer  as  defined  in  §  219.2  of  this 
part. 

(j)  General  Accounting  Office 
requests.  Financial  records  sought  by 
the  General  Accounting  Office  pursuant 
to  an  authorized  proceeding, 
investigation,  examination,  or  audit 
directed  at  a  government  authority. 

(k)  Federal  Housing  Finance  Board 
requests.  Financial  records  or 
information  sought  by  the  Federal 
Housing  Finance  Board  (FHFB)  or  any 
of  the  Federal  home  loan  banks  in  tlie 
exercise  of  the  FHFB's  authority  to 
extend  credit  to  financial  institutions  or 
others.  ^ 

(1)  Department  of  Veterans  Affairs. 
The  disclosure  of  the  name  and  address 
of  any  customer  to  the  Department  of 
Veterans  Affairs  where  such  disclosure 
is  necessary  to,  and  used  solely  for,  the 
proper  administration  of  benefits 
programs  under  laws  administered  by 
that  Department. 

§219.5    Conditions  for  payment 

(a)  Direct  costs.  Payment  shall  be 
made  only  for  costs  that  are  both 
directly  incurred  and  reasonably 
necessary  to  provide  requested  material. 
Search  and  processing,  reproduction, 
and  transportation  costs  shall  be 
considered  separately  when 
determining  whether  the  costs  are 
reasonably  necessary. 

(b)  Compliance  with  legal  process, 
request,  or  authorization.  No  payment 
may  be  made  to  a  financial  institution 
until  it  satisfactorily  complies  with  the 
legal  process,  the  formal  written  request, 
or  the  customer  authorization.  When  the 
legal  process  or  formal  written  request 
is  withdrawn,  or  the  customer 
authorization  is  revoked,  or  where  the 
customer  successfully  challenges 
disclosure  to  a  grand  jury  or  government 
authority,  the  financial  institution  shall 
be  reimbursed  for  the  reasonably 
necessary  costs  inciured  in  assembling 
the  requested  financial  records  prior  to 
the  time  the  financial  institution  is 
notified  of  such  event. 

(c)  Itemized  bill  or  invoice.  No 
reimbursement  is  required  unless  a 
financial  institution  submits  an 
itemized  bill  or  invoice  specifically 
detailing  its  search  and  processing, 
reproduction,  and  transportation  costs. 
Search  and  processing  time  should  be 
billed  in  15-minute  increments. 


§  219.6    Payment  procedures. 

(a)  Notice  io  submit  invoice.  Promptly 
following  a  service  of  legal  process  or 
request,  the  court  or  govermnent 
authority  shall  notify  the  financial 
institution  that  it  must  submit  an 
itemized  bill  or  invoice  in  order  to 
obtain  payment  and  shall  furnish  an 
address  for  this  purpose. 

(b)  Special  notice.  If  a  grand  jury  or 
government  authority  withdraws  the 
legal  process  or  formal  written  request, 
or  if  the  customer  revokes  the 
authorization,  or  if  the  legal  process  or 
request  has  been  successfully 
challenged  by  the  customer,  the  grand 
jury  or  government  authority  shall 
promptly  notify  the  financial  institution 
of  these  facts,  and  shall  also  notify  the 
financial  institution  that  it  must  submit 
an  itemized  bill  or  invoice  in  order  to 
obtain  payment  of  costs  incurred  prior 
to  the  time  of  the  notice  to  the  financial 
institution  receives  this  notice. 

§219.7    [Removed] 
3.  Section  219.7  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  5, 1996. 
William  W.  Wilec, 
Secretary  of  the  Board. 
[FR  Doc.  96-14688  Filed  6-11-96;  8:45  am] 
BILUNO  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  94-ANE-30:  Amendment  39- 
9646;  AD  96-12-04] 

RIN  212&-AA64 

Airworthiness  Directives;  Superior  Air 
Parts,  Inc.  Pistons  Installed  on 
Teledyne  Continental  Motors  O-470 
Series  Reciprocating  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Superior  Air  Parts. 
Inc.  Parts  Manufacturer  Approval  (PMA) 
pistons  installed  on  Teledyne 
Continental  Motors  O-470  series 
reciprocating  engines,  that  requires 
removal  from  service  of  certam  pistons. 
This  amendment  is  prompted  by  piston 
failures.  The  actions  specified  by  this 
AD  are  intended  to  prevent  piston 
failure,  which  can  result  in  engine 
power  loss,  engine  failure  and  loss  of 
the  aircraft. 
DATES:  Effective  August  12, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Karanian,  Aerospace  Engineer. 
Special  Certification  Office,  FAA, 
Rotorcraft  Directorate,  2601  Meacham 
Blvd.,  Fort  Worth,  TX  76137-4298; 
telephone  (817)  222-5195,  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  Superim  Air  Parts, 
Inc.  Parts  Manufactiu«r  Approval  (PMA) 
pistons  installed  on  Teledyne 
Continental  Motors  O-470  series 
reciprocating  engines  was  published  in 
the  Federal  Register  on  February  22, 
1995  (60  FR  9800).  That  action  proposed 
to  require  removal  from  service  of 
Superior  Air  Parts,  Inc.  pistons.  Part 
Number  (P/N)  SA626992,  at  the  next 
access  to  the  piston,  top  overhaul,  or 
major  overhaul.  The  afiected  pistons  can 
be  identified  by  either  a  stamf>ed-in  P/ 
N  on  the  piston  dome  (SA626992  or 
SA626992P15)  or,  by  a  raised  casting 
number  (SA632932)  along  one  of  the 
piston  pin  bosses  on  the  underside  of 
the  piston. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  manufacturer  has  informed  the 
FAA  that  5,585  pistons  were  shipped 
between  December  1976  and  June  1981 
and  will  be  affected  by  this  AD.  The 
FAA  estimates  that  it  will  take 
approximately  2  work  hours  per  piston 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $156  per  piston.  Based 
on  these  figiu^s,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $1,541,460. 

The  regulations  adopted  herein  v\ill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executi've  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discu.ssed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator)'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation. 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-04  Superior  Air  Parts.  Inc.: 

amendment  39-9646.  Docket  94-ANE- 
30. 

Applicability:  Superior  Air  Parts,  Inc.  Parts 
Manufocturer  Approval  (PMA)  pistons.  Part 
Numbers  (P/N's)  SA626992  and 
SA626992P15,  installed  on  Teledyne 
Continental  Motors  Model  O-470-K.  -L,  -R 
reciprocating  engines.  These  engines  are 
installed  on  but  not  limited  to  Cessna  162 
series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  piston  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
ref)aired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  pistons  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  fixjra  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  piston  from  the 
applicability  of  this  AD. 

Compliance-  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  piston  failure,  which  can  result 
in  engine  power  loss,  engine  failure  and  loss 
of  the  aircraft,  accomplish  the  following: 

(a)  At  the  next  access  to  the  piston,  top 
overhaul,  or  major  overhaul  after  the  effective 
date  of  this  AD,  whichever  occurs  first, 
remove  pistons,  P/N  SA626992,  from  service 
and  replace  with  a  serviceable  part. 

Note:  The  affected  pistons  can  be  identified 
by  either  a  stamped-in  P/N  on  the  piston 
dome  (SA626992  or  SA626992P1 5)  or,  by  a 
raised  casting  number  (SA632932)  along  one 
of  the  piston  pin  bosses  on  the  underside  of 
the  piston. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Special  Certification  Office.  The  request 
should  be  forwarded  thrpugh  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comiments  and  then  send  it  to  the  Manager, 
Fort  Worth  Special  Certification  Office. 

Note:  Informiation  concerning  the  existence 
of  approved  alternative  methods  of 
'compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Fort  Worth 
Special  Certiffcation  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  {14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
August  12,  1996. 

Issued  in  Burlington,  Massachusetts,  on 
May  29,  1996. 

Robert  E.  Guyotte. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-14870  Filed  6-11-96;  8:45  am] 
BILUNG  COOE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  96-NM-104-AD;  Amendment 
3»-d667;  AD  96-12-24] 

RIN  2120-AAd4 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes.  This  action 
requires  inspections  to  detect  cracking 
and  other  discrepancies  of  certain  web- 
to-cap  fasteners  of  the  rear  spar  between 
inner  wing  stations  (IWS)  310  and  343, 
and  of  the  web  area  around  those 
fasteners;  and  various  follow-on  actions. 
This  AD  also  provides  for  an  optional 
modification  which,  if  accomplished, 
will  defer  the  initiation  of  the 


inspections  for  a  certain  period  of  time. 
This  amendment  is  prompted  by  a 
report  of  fatigue  cracking  in  the  web  of 
the  rear  spar  of  the  wing.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  fatigue  crackmg.  which 
could  result  in  failure  of  the  rear  spar  of 
the  wing  and  consequent  fuel  spillage. 
DATES:  Effective  Jime  27, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  27, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  12,  1996. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
104-AD.  1601  Lind  Avenue»SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Lockheed 
Aeronautical  Systems  Suppori 
Company.  Field  Suppori  Department. 
Dept.  693,  Zone  0755,  2251  Lake  Park 
Drive,  Smyrna.  Georgia  30080.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA.  Atlanta 
Aircraft  Certification  Office.  Small 
Airplane  Directorate.  Campus  Building. 
1701  Columbia  Avenue.  Suite  2-160, 
College  Park,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters.  Aerospace  Engineer. 
Branch.  ACE-116A.  FAA.  Atlanta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  Campus  Building. 
1701  Coliunbia  Avenue.  Suite  2-160; 
College  Park,  Georgia  30337-2748; 
telephone  (404)  305-7367;  fax  (404) 
305-7348. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
received  a  report  indicating  that  fatigue 
cracking  was  found  on  the  web  of  the 
rear  spar  of  the  wing  on  a  Lockheed 
Model  L-101 1-385  series  airplane  that 
had  acaunulated  approximately  18.900 
total  landings.  The  crack,  which  was  24 
inches  long,  grew  rapidly  in  a 
downward  direction  at  a  45-degree 
angle  and  stopped  behind  the  trunnion 
fitting  of  the  main  landing  gear. 
Consequently,  the  airplane  began 
leaking  fuel  during  final  taxi. 

Fatigue  cracking  in  the  web  of  the  rear 
spar  of  the  wing  can  originate  in  the 
fasteners  common  to  the  web  and  the 
vertical  leg  of  the  upper  cap.  Such 
cracking  can  grow  and  remain 
undetected  for  a  significant  period  of 
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time  because  the  crack  can  propagate  on 
the  interior  (fuel  side)  of  the  web  before 
it  breaches  the  aft  side  (flap  side)  of  the 
web.  Such  fatigue  cracking,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  failure  of  the 
rear  spar  of  the  wing  and  consequent 
fuel  spillage. 

Other  Relevant  Rules 

The  FAA  previously  issued  AD  96- 
07-13.  amendment  39-9563  (61  FR 
16379.  April  15. 1996).  which  requires 
various  X-ray,  eddy  current,  and 
ultrasonic  inspections  to  detect  fatigue 
cracking  of  certain  areas  of  the  rear  spar 
caps,  web,  skin,  and  certain  fastener 
holes;  and  repair  or  modification,  if 
necessary.  The  inspections  are  required 
to  be  rei}eated  at  intervals  of  2,000  flight 
cycles.  That  AD  was  prompted  by 
reports  of  fatigue  cracks  in  the  caps, 
web,  and  skin  of  the  wing  rear  spar 
inboard  of  inner  wing  station  346.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  ruptiu^  of  the  rear 
spar,  which  could  result  in  extensive 
damage  to  the  wing  and  fuel  spillage. 

The  fatigue  cracking  that  was  the 
subject  of  the  recent  in-service  incident, 
described  above,  indicates  that  fatigue 
cracking  in  the  area  of  the  web  of  the 
rear  spar  of  the  wing  apparently  can 
occur  and  propagate  at  a  faster  rate  and 
at  a  reduced  threshold  than  previously 
realized.  In  light  of  this,  the  FAA  is 
considering  revising  AD  96-07-13  to 
reduce  the  repetitive  inspection 
intervals  to  ensure  that  fatigue  cracking 
can  be  found  in  a  more  timely  manner. 
(The  FAA  indicated  this  in  the  preamble 
to  that  AD.) 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  L-101 1  Service  Bulletin  093- 
57-218.  dated  April  11. 1996.  Part  I  of 
the  service  bulletin  describes 
procedures  for  repetitive  visual 
inspections  to  detect  fatigue  cracking 
and  other  discrepancies  (i.e..  corrosion, 
fastener  looseness,  nicks,  scratches,  or 
other  siu-face  damage)  of  certain  web-to- 
cap  fasteners  of  the  rear  spar  between 
inner  wing  stations  (IWS)  310  and  343. 
and  of  the  web  area  around  those 
fasteners;  and  various  follow-on  actions. 
The  follow-on  actions  include  repetitive 
visual  inspections,  eddy  current  surface 
scan  (ECSS)  inspections,  bolt  hole  eddy 
current  (BHEC)  inspections,  and  repair. 

Part  n  of  the  service  bulletin  describes 
procediues  for  an  optional  modification 
that  will  allow  the  initiation  of  the 
visual  inspections  to  be  deferred  for  a 
period  of  time.  The  modification 
involves  removing  certain  web-to-cap 
fasteners,  verifying  that  the  subject 


fastener  holes  are  bee  of  cracks,  cold 
working  the  fastener  holes,  and 
replacing  the  fasteners  with  oversize 
fasteners. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  L-101 1-385 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevent 
fatigue  cracking  in  the  web  of  the  rear 
spar  of  the  wing,  which  could  result  in 
failure  of  the  rear  spar  of  the  wing  and 
consequent  fuel  spillage.  This  AD 
requires  repetitive  visual  inspections  to 
detect  cracking  and  other  discrepancies 
of  certain  web-to-cap  fasteners  of  the 
rear  spar  between  IWS  310  and  IWS 
343,  and  of  the  web  area  around  those 
fasteners;  and  various  follow-on  actions. 
This  AD  also  provides  for  an  optional 
modification  which,  if  accomplished, 
will  allow  the  initiation  of  the  visual 
inspections  to  be  deferred  for  a  certain 
period  of  time.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  Lockheed  ser\'ice  bulletin  described 
previously. 

The  inspections  that  are  required  by 
this  AD  are  in  addition  to — not  in  lieu 
of— those  currently  required  by  AD  96- 
07-13,  amendment  39-9563. 

Differences  between  the  Rule  and  the 
Referenced  Service  Information 

Operators  should  note  that,  although 
the  Lockheed  service  bulletin  specifies 
that  the  manufacturer  must  be  contacted 
for  disposition  of  certain  conditions, 
this  AD  requires  that  the  repair  of  those 
conditions  be  accomplished  in 
accordance  with  a  method  approved  by 
the  Manager,  Atlanta  Aircraft 
CertificaUon  Office  (AGO).  FAA.  Small 
Airplane  Directorate. 

Determinatien  of  Rule's  Efiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Cormnunieations  shall  identify  the 
Rules  Docket  number  and  be  submitted 


in  triplicate  to  the  address  specified 
tmder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-104-AD.'*  The 
•postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regvdatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g),  40113, 44701. 

$39.13    (Amendwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-24  Lockheed:  Amendment  39-9667. 
Docket  96-NM-104-AD. 

AppUcabihty:  All  Model  L-1011-385 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fetigue  cracking  on  the  web  of 
the  rear  spar  of  the  wing,  which  could  result 
in  failure  of  the  rear  spar  of  the  wing  and 
consequent  fuel  spillage,  accomplish  the 
following: 

(a)  Perform  a  visual  inspection  to  detect 
signs  of  cracking  and  other  discrepancies 
(i.e.,  corrosion,  fastener  looseness,  nicks, 
•cratches,  or  other  surface  damage)  of  the 
web-to-cap  fasteners  of  the  rear  spar  between 
inner  wing  stations  (rWS)  310  and  343,  as 
specified  in  Figure  2  of  Ixxkheed  Service 
Bulletin  093-57-218,  dated  April  11, 1996; 
and  of  the  web  area  around  those  fasteners; 
in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  that  service 
bulletin.  Perform  the  inspection  at  the 
applicable  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD: 

(1)  Except  as  provided  by  paragraph  (aM2) 
of  this  AD:  Perfbrm  the  initial  inspection 
prior  to  the  accumulation  of  the  number  of 
landings  specified  as  the  "inspection 
threshold"  in  Table  I  of  Lockheed  Service 


Bulletin  093-57-218,  dated  April  11, 1996, 
or  within  10  days  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(2)  For  airplanes  on  which  the  wing  rear 
spar  has  been  modified  prior  to  the  effective 
date  of  this  AD  in  accordance  with  one  of  the 
Lockheed  service  bulletins  listed  in 
paragraph  (a)(2)(ii)  of  this  AD,  accomplish 
the  inspection  as  follows: 

(i)  Perform  the  iniUal  inspection  prior  to 
the  accumulation  of  the  number  of  landings 
specified  as  the  "inspection  threshold"  in 
Table  I  of  Lockheed  Service  Bulletin  093-57- 
218,  dated  April  11, 1996,  calculated  from 
the  time  the  wing  rear  spar  was  modified 
(rather  than  from  the  date  of  manufacture  of 
the  airplane),  or  within  10  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(ii)  This  paragraph  applies  to  airplanes  on 
which  the  wing  rear  spar  has  been  modified 
in  accordance  with  one  of  the  following 
service  bulletins: 

•  Lockheed  Service  Bulletin  093-57-184, 
Revision  6,  dated  October  28, 1991,  or 
Revision  7,  dated  December  6, 1994;  or 

•  Lockheed  Service  Bulletin  093-57-196, 
Revision  5,  dated  October  28, 1991,  or 
Revision  6,  dated  December  6, 1994;  or 

•  Lockheed  Service  Bulletin  093-57-203, 
Revision  3,  dated  October  28, 1991,  or 
Revision  4,  dated  March  27, 1995;  or 

•  Lockheed  Service  Bulletin  093-57-215, 
dated  April  11. 1996. 

(b)  If  no  sign  of  cracking  or  other 
discrepancy  is  found  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  repeat 
that  inspection  thereafter  at  intervals  not  to 
exceed  the  number  of  landings  specified  as 
the  "repeat  visual  inspection  interval"  in 
Table  1  of  Lockheed  Service  Bulletin  093-57- 
218,  dated  April  11, 1996. 

(c)  If  any  sign  of  cracking  is  foimd 
during  an  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  perform  either  eddy 
current  surface  scan  (ECSS)  inspections, 
or  bolt  hole  eddy  current  (BHEC) 
inspections,  as  appropriate,  to  confirm 
cracking,  in  accordance  with  Lockheed 
Service  Bulletin  093-57-218,  dated 
April  11, 1996. 

(1)  If  no  cracking  is  confirmed,  repnat 
the  inspection  specified  in  paragraph  (a) 
of  this  AD  at  intervals  not  to  exceed  the 

.  number  of  landings  specified  as  the 
"repeat  visual  inspection  interval"  in 
Table  1  of  the  service  bulletin. 

(2)  If  any  cracking  is  confirmed,  prior 
to  further  flight,  repair  it  in  accordance 
with  the  service  bulletin. 

(d)  Accomplishment  of  the 
modification  specified  in  Part  IT  of  the 
Accomplishment  Instructions  of 
Lockheed  Service  BiUletin  093-57-218, 
dated  April  11, 1996,  and  in  accordance 
with  that  service  bulletin,  allows  the 
visual  inspections  required  by 
paragraph  (a)  of  this  AD  to  be  deferred 
for  the  period  specified  in  paragraph 
(d)(2)  of  this  AD. 


(1)  If  any  condition  (i.e.,  niunber  of 
fasteners  per  stiffener  bay,  or  cracking) 
is  identified  during  the  accomplishment 
of  the  modification  that  exceeds  the 
limits  specified  in  paragraph  B.3.  of  Part 
n  of  the  Accomplishment  Instructions  of 
the  service  bulletin,  prior  to  further 
flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office 
(ACO),  FAA,  Small  Airplane 
Directorate. 

(2)  Within  5,000  landings  following 
accomplishment  of  the  modification, 
perform  the  visual  inspection  required 
by  paragraph  (a)  of  this  AD.  Thereafter, 
repeat  that  inspection  at  intervals  not  to 
exceed  the  number  of  landings  specified 
as  the  "rei>eat  visual  inspection 
interval"  in  Table  I  of  the  service 
bulletin. 

(e)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  ACO. 
Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(f)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  The  actions  shall  be  done  in 
accordance  with  Lockheed  L-1011 
Service  Bulletin  093-57-218.  dated 
April  11, 1996.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  fi-om  Lockheed 
Aeronautical  Systems  Support 
Company,  Field  Support  Hiepartment, 
Dept.  693,  Zone  0755,  2251  Lake  Park 
Drive,  Smyrna,  Georgia  30080.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Atlanta  Aircraft  Certification 
Office,  Small  Airplane  Directorate, 
Campus  Building,  1701  Columbia 
Avenue,  Suite  2-160,  College  Park, 
Georgia;  or  at  the  Office  of  Cbe  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

(h)  This  amendment  becomes 
effective  on  Jime  27, 1996. 
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Issued  in  Renton,  Washington,  on  June  5, 
1996. 

lames  V.  Devany, 

Acting  Manager,  Transport  Airphne 
Directorotei.  Aircraft  Certiftcation  Service. 
[FR  Doc.  96-14692  Filed  6-11-96;  8:45  am) 

BiLUNQ  COOe  4B10-1»-U 

14  CFR  Part  71 

(Airspace  Docket  No.  96-ANM-001] 

Amendment  of  Class  E  Airspace; 
Baker,  Montana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  modifies  the 
Baker,  Montana,  Class  E  airspace  to 
provide  additional  controlled  airspace 
necessarj'  to  accommodate  a  revised 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  the  Baker 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Praia.  Operations  Branch, 
ANM-532.4,  Federal  Aviation 
Administration,  Docket  No.  96-ANM- 
001, 1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 
History     Ij  . 

On  April'  22, 1996,  the  FA.\  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
Class  E  airspace  at  Baker,  Montana,  to 
accommodate  a  revised  GPS  SLAP  to  the 
Baker  Municipal  Airport  (61  FR  17607). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17. 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Baker,  Montana.  The  FAA 
has  determined  that  this  regulation  only 


involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessarv 
to  keep  them  operationally  cturent.  It, 
.  therefore,  (1)  is  not  a  "significant 
regulator>'  action"  under  Executive 
Order  12866,  (2)  is  not  a  "significant 
nde"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106  (g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  369;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  fiom  700  feet  or  more 
above  the  surface  of  the  eart/i. 

»       "  *         •         •         * 

ANM  MT  E5  Baker,  MT  [Revised] 

Baker  Municipal  Airport,  MT 

lat.  46''20'52"  N,  long.  104''15'34"  W) 
That  airspace  extending  upward  from  700 

fee',  above  the  surface  within  a  8  9-mile 

radius  of  the  Baker  Municipal  Airport;  that 

airspace  extending  upward  from  1.200  feet 

above  the  surface  bounded  by  a  line 

beginning  at  lat.  46''20'0O"  N. 

Iong.l04''45'00"  W;  to  lat.  46''30'30"  N.  long. 

104»31'0O"W;  to  lat.  46»37'00"N,  long. 

104''31'00"W:  to  lat.  46"37'00"N,  long 

103°59'40"W:  to  lat.  46'>37'55"N,  long. 

103''53'45"W;  to  lat.  46«25'4S"N,  long. 

103''37'30"\V;  to  lat.  46=17'30"N,  long. 

103''43'15"W;  to  lat.  45»40'00"N,  long. 

103<W50"W;  to  lal.  45''35'30'T;,  long. 

103»01'45"W:  to  lat.  45"'55'20"N,  long. 

103''53'15"W;  to  lat.  46''00'00"N.  long. 

104''13'00"W;  to  lat.  46»04'20"N,  long. 

104»10'45"W;  to  the  point  of  beginning; 

excluding  that  porUon  within  the  Bowman 


Municipal  Airport.  ND,  1,200-fbot  Class  E 
airspace  area. 

•         «         •         •         • 

Issued  in  Seattle,  Washington,  on  Mav  28. 
1996. 

Richard  E.  Prang, 

Acting  Assistant  Manager.  Air  Traffic 
Division.  Northwest  Mountain  Region. 
[FR  Doc.  96-148'8  Filed  6-11-96:  845  am) 

BtLLMQ  CODE  O10-1V4I 


Office  of  the  Secretary 

14  CFR  Part  399 

RiN2105-AC43 

Editorial  Changes  to  Policies  Relating 
to  Accounts  and  Reports 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Fmal  rule. 

.  SUMMARY:  The  Department  of 
Transportation  amends  its  regulations  in 
order  to  remove  redundant  provisions. 
This  rule  makes  no  substantive  changes 
to  current  regulations.  This  action  is 
taken  in  response  to  the  President's 
Regulatory  Reinvention  Initiative. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
July  12,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Regulations  Di\ision, 
Office  of  Airline  Information,  K-25.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  (202)  366-4387,  or  M.  Clay 
Moritz,  (202)  366-4385. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Piupose 

Subpart  D  of  14  CFR  Part  399  is  being 
removed  as  superfluous.  Section  399.50 
is  redundant  to  section  241.22(c}; 
section  399.51  is  redundant  to  section 
241.22(b)(3);  and  section  399.52  is 
redundant  to  section  241.2-4(d).  The 
policies  regarding  extensions  of  Ume  for 
filing  reports,  confidential  treatment  of 
unaudited  preliminary  year-end  reports, 
and  retroactive  adjustments  of  expenses 
remain  unchanged. 

Notice  and  Opportunity  for  Public 
Comment  Unnecessary 

Since  this  diange  relates  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  are  unnecessary. 
The  changes  made  in  this  document  are  . 
ministerial,  removing  redundant 
material 

Regulatory  Evaluation 

Tnis  rule  is  not  a  significant 
regulatory  action  imder  section  3{i)  of 
Executive  Order  12866.  It  has  not  been 
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reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  As  this  rule  removes 
redundant  provisisons,  it  will  not 
impose  any  costs  on  the  public. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  have  a  signiHcant  economic 
impas:t  on  a  substantial  number  of  small 
entities.  It  is  editorial  in  nature  and  will 
not  change  the  underlying  Departmental 
policy. 

Paperwork  Reduction  Act 

This  rule  contains  no  reporting  or 
recordkeeping  requirements. 

Federalism 

The  Department  of  Transportation  has 
analyzed  this  rule  under  the  principles 
and  criteria  in  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Environmental  Protection  Act 

The  Department  of  Transportation  has 
also  analyzed  the  proposed  amendments 
for  the  purpose  of  the  National 
Environmental  Protection  Act.  The 
.  amendments  will  not  have  any  impact 
on  the  quahty  of  the  hiunan 
environment. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Air  carriers.  Air  rates  and 
fares.  Air  taxis,  Constuner  protection, 
Small  businesses. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  of 
Transportation  amends  14  CFK  Part  399 
as  set  forth  below. 

PART  399— STATEMENTS  OF 
GENERAL  POUCY 

1.  The  authority  citation  for  part  399 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  chapters  401, 411. 
413,415,417.419.461. 

§399.50    [Removed] 

2.  Section  399.50  is  removed. 
1399.51    [RemovMq 

3.  Section  399.51  is  removed. 
$399.52    [Removed] 

4.  Section  399.52  is  removed. 


Issued  in  Washington,  DC,  on  March  31, 
1996. 

Qiarles  Hunnicutt, 

Asfistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  96-14730  Filed  6-11-96;  8:45  am] 

BH.UNO  COOE  4»10-ei-P 


14  CFR  Part  399 
RIN  2105-AC54 

Interlocking  Relationships  Between  an 
Air  Carrier  and  a  Person  Controlling 
Another  Air  Carrier 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule;  removal. 

SUMMARY:  This  action  removes  a 
outdated  policy  statement  of  the  Civil 
Aeronautics  Board  concerning 
interlocking  agreements  between  an  air 
carrier  and  a  person  controlling  an  air 
carrier.  The  action  is  in  response  to  the 
President's  Regulatory  Reinvention 
Initiative  and  is  designed  to  eliminate 
an  obsolete  provision. 
EFFECTIVE  DATE:  July  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  J.  Millard,  Office  of  the 
General  Counsel,  Room  4102,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  or  by  telephone  at  (202)  366- 
9285. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  promulgated  by  the  now- 
defimct  Civil  Aeronautics  Board  in  1967 
(32  FR  3818.  March  8. 1967).  The  Qvil 
Aeronautics  Board  issued  this 
regulation  to  make  it  clear  that  section  - 
409  was  to  be  interpreted  as  prohibiting 
interlocking  relationships  between  an 
air  carrier  and  a  person  controlling  an 
air  carrier.  Section  409,  however,  along 
with  the  authority  of  the  Secretary  of 
Transportation  imder  this  section, 
ceased  to  be  effective  on  January  1, 
1989.  See  Civil  Aeronautics  Board 
Sunset  Act  of  1984,  PubUc  Law  98-443, 
98  Stat.  1703,  section  3(c)(7). 
Consequently,  the  instant  regulation  is 
obsolete  and  should  be  removed. 

This  final  nUe  is  considered  to  be  a 
nonsignificant  rulemaking  under  DOT's 
regulatory  policies  and  procediu^s,  44 
FR  11034.  The  final  rule  was  not  subject 
to  review  by  the  Office  of  Information 
and  Regulatory  Af&irs  pursuant  to 
Executive  Order  12866.  The  rule  will 
have  no  economic  impact,  and 
accordingly  no  regulatory  evaluation 
has  been  prepared.  The  final  rule  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  it  does  not  have 


IMI 


sufficient  federabsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  rule  has  also  been 
reviewed  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  rule 
would  not  have  a  significant  economic 
impact  on  s  substantial  number  of  small 
entities  under  the  meaning  of  the 
Regulatory  Flexibility  Act.  There  are  no 
paperwork  burdens  associated  with  this 
rule  under  the  Paperwork  Reduction 
Act.  Because  this  rule  simply  removes 
an  obsolete  provision,  notice  and 
comment  are  unnecessary  and  contrary 
to  the  pubUc  interest. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Air  carriers,  Air  rates  and 
fares.  Air  taxis.  Consumer  protection. 
Small  business. 

For  the  reasons  set  forth  above,  the 
Department  of  Transportation  is 
amending  14  CFR  part  399  to  read  as 
follows: 

PART  399— {AMENDED] 

1.  The  authority  citation  for  part  399 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  Chapters  401, 411, 
413,415,417,419.161. 

§  399.92    [Removed] 

2.  Section  399.92  is  removed. 

Issued  this  31st  day  of  May  1996  at 
Washington.  DC. 
Charles  A.  Hunnicutt, 
Assistant  Secretary  for  Aviation  and 
Internationa]  Affairs. 

[FR  Doc.  96-14616  Filed  6-11-96;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1010  and  1019 

Noncomplying,  Misbranded,  or  Banned 
Products:  Recodification  of  Statement 
of  Policy  Concerning  Export  and 
Procedures  for  Export 

AGENCY:  Consumer  Product  Safety' 

Commission. 

ACTION:  Amendment  of  rules. 

SUMMARY:  The  Commission  is 
recodifying  and  consolidating  its 
regulations  governing  Procedures  for 
Export  of  Noncomplying  Products  and 
pohcy  statement  concerning  Exportation 
of  Noncomplying,  Misbranded,  or 
Baimed  Prwlucts.  The  regulations 
governing  procedures  for  export  of 
noncomplying  products,  originally 
codified  as  16  CFR  part  1019,  are 
recodified  as  16  CFR  part  1019.  subpart 


A.  The  policy  statement,  originally 
codified  at  16  CFR  part  1010,  is 
recodified  as  16  CFR  part  1019,  subpart 

B.  Because  both  the  regulations  and  the 
policy  statement  are  applicable  to 
export  of  noncomplying,  misbranded,  or 
banned  products,  the  Conunission  is 
combining  them  in  one  place  in  the 
Code  of  Federal  Regulations  for  the 
convenieix»  of  people  interested  in  the 
export  of  such  products.  The 
substantive  provisions  of  the  regulations 
and  policy  statement  are  imchanged. 
EFFECTIVE  DATE:  This  amendment  is 
effective  June  12, 1996. 

rOR  FURTHER  INFORMATION  CONTACT: 
Deiuiis  C.  Kacoyanis,  Trial  Attorney. 
Consimier  Product  Safety  Commission, 
Division  of  Administrative  Litigation, 
Washington,  DC  20207;  telephone  {301). 
504-0262,  extension  1346. 

SUPPt.EMENTARY  INFORMATION: 

A^  Notification  of  Proposed  Export  of 
Noncomplying  Products 

The  Consumer  Product  Safety 
Authorization  Act  of  1978  (Pub.  L.  95- 
631,  November  10, 1978)  amended  the 
Consvuner  Product  Safety  Act  (CPSA), 
the  Federal  Hazardous  Substances  Act 
(FHSA)  and  the  Flammable  Fabrics  Act 
(FFA)  by  adding  certain  export 
notification  requirements  to  those 
statutes.  In  particular,  persons  and  firms 
who  intend  to  export  products  that  do 
not  comply  with  applicable 
requirements  of  those  statutes  or 
regulations  issued  imder  their  authority 
must  notify  the  Commission  at  least  30 
days  before  the  proposed  exportation. 
The  1978  amendments  also  require  the 
Commission  to  transmit  any  notification 
of  proposed  export  of  noncomplying 
products  to  the  coimtry  of  intended 
destination.  The  export  notification 
requirements  are  codified  in  section 
18(b)  of  die  CPSA  (15  U.S.C.  2067(b)), 
in  section  14(d)  of  the  FHSA  (15  U.S.C. 
1273(d),  and  in  section  15(c)  of  the  FFA 
(15  U.S.C.  1202(c)). 

In  1980,  the  Commission  issued 
regulations  to  implement  the  export 
notification  provisions  of  the  1978 
amendments.  45  FR  5306  (August  8, 
1980).  These  regulations  set  forth  the 
procedures  to  be  used  (i)  by  persons  and 
firms  to  give  notice  of  proposed 
exportation  of  noncomplying  products, 
and  (ii)  by  the  Commission  to  notify  the 
government  of  the  coimtry  of  intended 
destination.  16  CFR  part  1019. 

B.  Policy  Statement  on  Export  at 
Noncomplying  Products 

In  1984,  the  Conunission  published  a 
statement  of  policy  concerning  the 
circumstances  where  the  CPSA,  FHSA, 
and  FFA  permit  export  of  products  that 


fail  to  comply  with  an  applicable 
statute,  standard,  or  regulation.  49  FR 
39663  (October  10. 1984).  16  CFR  part 
1010. 

C.  Recodification 

For  the  convenience  of  people 
interested  in  exporting  noncomplying 
products,  the  Commission  is  combining 
and  recodifying  parts  1010  and  1019 
into  part  1019  of  Title  16  of  the  Code  of 
Federal  Regulations.  The  regulations 
governing  procedures  for  export  of 
noncomplying  products,  originally 
codified  at  16  CFR  part  1019,  are 
recodified  as  16  CFR  part  1019,  subpart 

A.  The  policy  statement,  originally 
codified  at  16  CFR  part  1010,  is 
recodified  as  16  CFR  part  1019,  subpart 

B.  The  substantive  provisions  of  the 
regulations  and  policy  statement  are 
unchanged.  However,  references  in  the 
export  notification  regulations  to  the 
"Associate  Executive  Director  for 
Compliance  and  Enforcement"  have 
been  changed  to  "Assistant  Executive 
Director  for  Compliance,"  to  reflect 
recent  changes  to  the  organization  of  the 
Commission  staff. 

Generally,  the  Administrative 
Procedure  Act  (APA)  requires  agencies 
to  publish  a  notice  of  proposed 
rulemaking  and  provide  opporttmity  for 
public  comment  before  issuing, 
amending,  or  revoking  a  regulation.  5 
U.S.C.  553.  However,  the  APA  provides 
that  the  requirement  for  notice  of 
proposed  nilemaking  is  not  applicable 
when  the  agency  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
public  participation  are  "irajMBcticable, 
unnecessary,  or  contrary  to  the  public 
interest."  5  U.S.C.  553(b)(B). 

The  Commission  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
pubUc  participation  are  imnecessary 
because  the  only  purpose  of  this 
amendment  is  to  recodify  the 
regulations  and  policy  statement  for 
ease  of  reference.  No  substantive 
changes  are  being  made. 

The  APA  also  requires  that  a 
substantive  rule  must  be  published  at 
least  30  days  before  its  effective  date 
imless  the  agency  finds  for  good  cause 
that  such  delay  is  not  needed.  5  U.S.C. 
553(d).  For  the  reasons  stated  above,  the 
Commission  finds  good  cause  not  to 
delay  the  effective  date  of  the 
recodification  and  amendment. 
ConsequenUy,  they  shall  become 
effective  immediately. 

D.  Conclusion 

Under  the  authority  of  section  553  of 
the'Administrative  Procedure  Act,  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2067),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1263. 1264. 


and  1273).  and  the  Flammable  Fabrics' 
Act  (15  U.S.C.  1202)  the  Commission 
hereby  amends  title  16  of  the  Code  of 
Federal  Regulations,  Chapter  II, 
Subchapter  A  to  read  as  follows: 

PART  1 01 0— {REMOVED  AND 
RESERVED] 

1.  Part  1010  is  removed  and  reserved. 
2  Part  1019  is  revised  to  read  as 
follows: 

PART  1019— EXPORT  OF 
NONCOMPLYING.  MISBRANDED.  OR 
BANNED  PRODUCTS 

Subpart  A— Procedures  for  Export  of 
Noncomplytng,  Misbranded,  or  Banned 
Products 

1019.1  Purpose,  applicability,  and 
exemptions. 

1019.2  Definitions. 

1019.3  General  requirements  for  notifying 
the  Commission. 

1019.4  Procedures  for  notifying  the 
Commission;  content  of  notification. 

1019.5  Time  notification  must  be  made  to 
Commission;  reductions  of  time. 

1019.6  Changes  to  notification. 

1019.7  Commission  notification  of  foreign 
governments. 

1019.8  Cocf.dentJality 

Subpart  &— Statement  of  Policy  and 
Interpretation  Concerning  Export  of 
Noncomplying.  Misbranded.  or  Banned 
Products 

1019.31  Purpose  and  scof>e. 

1019.32  Statutory  provisions. 

1019.33  Statement  of  policy  and 
interpretation. 

Authority:  15  US.C.  1196. 1202, 1263. 
1264. 1273.  2067.  2068. 

Subpart  A— Procedures  for  Export  of 
Noncomplying,  Misbranded,  or  Banned 
Products 

S  1019.1    Purpose,  applicability,  and 
•xsmptions. 

(a)  Purpose  The  regulations  in  this 
subpart  A  of  this  part  1019  estabUsh  the 
procediu^es  exporters  must  use  to  notify 
the  Consiuner  Product  Safety 
Commission  of  their  intent  to  export 
fit)m  the  United  States  products  which 
are  banned  or  fail  to  comply  with  an 
applicable  safety  standard,  regulation, 
or  statute,  These  regulations  also  set 
forth  the  procedures  the  Cc»nmission 
uses  in  transmitting  the  notification  of 
export  of  noncomplying  products  to  the 
coimtry  to  which  those  products  will  be 
sent.  The  Consumer  Product  Safefy  Act 
Authorization  Act  of  1978  (Pub.  L.  95- 
631),  which  became  effective  November 
10,  1978,  established  these  notification 
requirements  and  authorizes  the 
Commission  to  issue  regulations  to 
implement  them. 
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(b)  Applicability.  These  regulations 
apply  to  any  person  or  firm  which 
exports  from  the  United  States  and  item 
which  is: 

(1)  A  consumer  product  that  does  not 
conform  to  an  applicable  consiuner 
product  safety  rule  issued  under 
sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056. 
2058),  or  which  has  been  declared  to  be 
a  banned  hazardous  product  under 
provisions  of  sections  8  and  9  of  that 
Act  (15  U.S.C.  2057,  2058);  or 

(2)  A  misbranded  hazardous 
substance  or  a  banned  hazardous 
substance  within  the  meaning  of 
sections  2(p)  and  2(q)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261):  or 

(3)  A  fabric  or  related  material  or  an 
item  of  wearing  apparel  or  interior 
furnishing  made  of  fabric  or  related 
material  which  fails  to  conform  with  an 
applicable  flammability  standard  or 
regulations  issued  under  section  4  of  the 
Flanunable  Fabrics  Act  (15  U.S.C.  1191, 
1193). 

(c)  Exemption  for  certain  items  with 
noncomplying  labeling.  The  exporter  of 
an  item  that  fails  to  comply  with  a 
standard  or  regulation  only  because  it  is 
labeled  in  a  language  other  than  English 
need  not  notify  the  Commission  prior  to 
export  if  the  product  is  labeled  with  the 
required  information  in  the  language  of 
the  country  to  which  the  product  will  be 
sent. 

(d)  Exemption  for  samples.  The 
exporter  of  an  item  that  fails  to  comply 
with  a  standard  or  regulation,  but  which 
is  intended  for  use  only  as  a  sample  and 

.  not  for  resale,  need  not  notify  the 
Commission  prior  to  export,  if  the  item 
is  conspicuously  and  labeled  in  English 
with  the  statement:  "Sample  only.  Not 
for  resale."  (The  Commission 
encoiu-ages  exporters  to  provide  this 
label,  in  addition,  in  the  language  of  the 
importing  coimtry,  but  does  not  require 
the  foreign  language  labeling.)  To 
qualify  as  a  sample  shipment  under  this 
exemption,  the  quantity  of  goods 
involved  must  be  consistent  with 
prevalent  trade  practices  with  respect  to 
the  specific  product. 

(e)  Exemption  for  items  not  in  child- 
resistant  packaging.  The  exporter  of  an 
item  which  is  a  "misbranded  hazardous 
substance"  within  the  meaning  of 
section  2(p)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261(p))  only 
because  it  fails  to  comply  with  an 
applicable  requirement  for  child- 
resistant  packaging  under  the  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1471  et  seq.)  need  not  notify  the 
Commission  prior  to  export. 


§1019^    Deflnitkm*. 

As  used  in  this  subpart  A  of  this  part 
1019: 

(a)  Consignee  means  the  person, 
partnership,  corporation  or  entity  in  a 
foreign  country  to  whom  noncomplying 
goods  are  sent; 

(b)  Export  means  to  send  goods 
outside  the  United  States  or  United 
States  possessions  for  piuposes  of  trade, 
except  the  term  does  not  apply  to 
sending  goods  to  United  States 
installations  located  outside  the  United 
States  or  its  possessions; 

(c)  Exporter  means  the  person, 
partnership,  corporation  or  entity  that 
initiates  the  export  of  noncomplying 
goods; 

(d)  Noncomplying  goods  means  any 
item  described  in  §  1019.1(b),  except  for 
those  items  excluded  from  the 
requirements  of  these  regulations  by 

§  1019.1  (c).  (d),  and  (e). 

§  101 9.3    General  requirements  for 
notifying  the  Commission. 

Not  less  than  30  days  before  exporting 
any  noncomplying  goods  described  in 
§  1019.1(b),  the  exporter  must  file  a 
statement  with  the  Consiuner  Product 
Safety  Commission,  as  described  in 
§§  1019.4  and  1019.5  of  this  subpart  A. 
The  exporter  need  not  notify  the 
Commission  about  the  export  of  items 
described  in  §  1019.1  (c),  (d),  or  (e).  As 
described  in  §  1019.5,  the  exporter  may 
request  the  Commission  to  allow  the 
statement  to  be  filed  between  10  and  29 
days  before  the  intended  export,  and  the 
request  may  be  granted  for  good  cause. 

S 1 01 9.4    Procedurss  for  notifying  the 
Commission;  content  of  the  notification. 

(a)  Where  notification  must  be  filed. 
The  notification  of  intent  to  export  shall 
be  addressed  to  the  Assistant  Executive 
Director  for  CompUance,  Coiisiuner 
Product  Safety  Commission, 
Washington,  DC  20207. 

(b)  Coverage  of  notification.  An 
exporter  must  file  a  separate  notification 
for  each  country  to  which 
noncomplying  goods  are  to  be  exported. 
Each  notification  may  include  a  variety 
of  noncomplying  goods  being  shipped 
to  one  country.  The  notification  may 
include  goods  intended  to  be  shipped  to 
one  country  in  any  one  year,  imless  the 
Assistant  Executive  Director  of 
Compliance  directs  otherwise  in 
writing. 

(c)  Form  of  notification.  The 
notification  of  intent  to  export  must  be 
in  writing  and  must  be  entitled: 
"Notification  of  Intent  to  Export 
Noncomplying  Goods  to  [indicate  name 
of  country)."  The  Commission  has  no 
notification  forms,  but  encoiuages 
exporters  to  provide  the  required 


information  in  the  order  listed  in 
paragraphs  (d)  and  (e)  of  this  section. 

(d)  Content  of  notification;  required 
information.  The  notification  of  intent 
to  export  shall  contain  the  information 
required  by  this  subsection.  If  the 
notification  covers  a  variety  of 
noncomplying  goods  the  exporter 
intends  to  export  to  one  coimtry,  the 
information  required  below  mUst  be 
clearly  provided  for  each  class  of  goods, 
and  may  include  an  estimate  of  the 
information  required  in  paragraphs  (d) 
(3)  and  (5)  of  this  section.  The  required 
information  is: 

(1)  Name,  address  and  telephone 
number  of  the  exporter; 

(2)  Name  and  address  of  each 
consignee; 

(3)  Quantity  and  description  of  the 
goods  to  be  exported  to  each  consignee, 
including  brand  or  trade  names  or 
model  or  other  identifying  numbers; 

(4)  Identification  of  the  standards, 
bans,  regulations  and  statutory 
provisions  applicable  to  the  goods  being 
exported,  and  an  accurate  description  of 
the  manner  in  which  the  goods  fail  to 
comply  with  applicable  requirements; 
and 

(5)  Anticipated  date  of  shipment  and 
port  of  destination. 

(e)  Optional  information.  In  addition 
to  the  information  required  by 
paragraph  (d)  of  this  section,  the 
notification  of  intent  to  export  may 
contain,  at  the  exporter's  option,  the 
following  information: 

(1)  Copies  of  any  correspondence 
&t)m  the  government  of  the  country  of 
destination  of  the  goods  indicating 
whether  the  noncomplying  goods  may 
be  imported  into  that  country;  and 

(2)  Any  other  safety-related 
information  that  the  exporter  believes  is 
relevant  or  useful  to  the  Commission  or 
to  the  government  of  the  country  of 
intended  destination. 

(f)  Signature.  Tlie  notification  of 
intent  to  export  shall  be  signed  by  the 
owner  of  the  exporting  firm  if  the 
exporter  is  a  sole-proprietorship,  by  a 
partner  if  the  exporter  is  a  partnership, 
or  by  a  corporate  officer  if  the  exporter 
is  a  corporation. 

S 1 01 9.5    Time  notification  must  be  made  to 
Commission;  reductions  of  time. 

(a)  Time  of  notification.  The 
notification  of  intent  to  export  must  be 
received  by  the  Commission's  Assistant 
Executive  Director  for  Compliance  at 
least  30  days  before  the  noncomplying 
goods  are  to  leave  the  customs  territory 
of  the  United  States.  If  the  notification 
of  intent  to  export  includes  more  than 
one  shipment  of  noncomplying  goods  to 
a  foreign  country,  the  Assistant 
Executive  Director  for  Compliance  must 
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receive  the  notification  at  least  30  days 
before  the  first  shipment  of 
noncomplying  goods  is  to  leave  the 
customs  territory  of  the  United  States. 

(b)  Incomplete  notification.  Promptly 
after  receiving  notification  of  intent  to 
export,  the  Assistant  Executive  Director 
will  inform  the  exporter  if  the 
notification  of  intent  to  export  is 
incomplete  and  will  described  which 
requirements  of  §  1019.4  are  not 
satisfied.  The  Assistant  Executive 
Director  may  inform  the  exporter  that 
the  30-day  advance  notification  period 
will  not  begin  until  the  Assistant 
Executive  Director  receives  all  the 
reouired  information. 

(c)  Requests  for  reduction  in  30-day 
notification  requirement.  Any  exporter 
may  request  an  exemption  from  the 
requirement  of  30-day  advance 
notification  of  intent  to  export  by  filing 
with  the  Commission's  Assistant 
Executive  Director  for  CompUance 
(Washington,  DC  20207)  a  written 
request  that  the  time  be  reduced  to  a 
time  between  10  and  30  days  before  the 
intended  export.  The  request  for 
reduction  in  time  must  be  received  by 
the  Assistant  Executive  Director  for 
Compliance  at  least  3  working  days 
before  the  exporter  wishes  the  reduced 
time  period  to  begin.  The  request  must: 

(1)  Be  in  writing; 

(2)  Be  entitled  "Request  for  Reduction 
of  Time  to  File  Notification  of  Intent  to 
Export  Noncomplying  Goods  to 
[indicate  name  of  country]"; 

(3)  Contain  a  specific  request  for  the 
time  reduction  requested  to  a  time 
between  10  and  30  days  before  the 
intended  export);  and 

(4)  Provide  reasons  for  the  request  for 
reduction  in  time. 

(d)  Response  to  requests  for  reduction 
of  time.  "The  Assistant  Executive 
Director  for  Compliance  has  the 
authority  to  approve  or  disapprove 
requests  for  reduction  of  time.  The 
Assistant  Executive  Director  shall 
indicate  the  amount  of  time  before 
export  that  the  exporter  must  provide 
the  notification.  If  the  request  is  not 
granted,  the  Assistant  Executive 
Director  shall  explain  the  reasons  in 
writing,    j  | 

S 1 01 9.6    Changes  to  notification. 

If  the  exporter  causes  any  change  to 
any  of  the  information  required  by 
§  1019.4,  or  learns  of  any  change  to  any 
of  that  information,  at  any  time  before 
the  noncomplying  goods  reach  the 
country  of  destination,  the  exporter 
must  notify  the  Assistant  Executive 
Director  for  Compliance  within  two 
working  days  after  causing  or  learning 
of  such  change,  and  must  state  the 
reason  for  any  such  change.  The 


Assistant  Executive  Director  will 
promptly  inform  the  exporter  whether 
the  30-day  advance  notification  period 
will  be  discontinued,  and  whether  the 
exporter  must  take  any  other  steps  to 
comply  with  the  advance  notification 
requirement. 

§  1019.7    Commission  notification  of 
foreign  governments. 

After  receiving  notification  from  the 
exporter,  or  any  changes  in  notification, 
the  Assistant  Executive  Director  for 
Compliance  shall  inform  on  a  priority 
basis  the  appropriate  government 
agency  of  the  country  to  which  the 
noncomplying  goods  are  to  be  sent  of 
the  exportation  and  the  basis  on  which 
the  goods  are  banned  or  fail  to  comply 
with  Commission  standards, 
regulations,  or  statutes,  and  shall  send 
all  information  supplied  by  the  exporter 
in  accordance  with  §  1019.4(d).  The 
Assistant  Executive  Director  shall  also 
enclose  any  information  supplied  in 
accordance  with  §  1019.4(e),  but  he  or 
she  may  also  state  that  the  Commission 
disagrees  with  or  takes  no  position  on 
its  content,  including  its  relevance  or 
accuracy.  The  Assistant  Executive 
Director  shall  take  whatever  other  action 
is  necessar)'  to  provide  full  information 
to  foreign  countries  and  shall  also  work 
with  and  inform  the  U.S.  State 
Department  and  foreign  embassies  and 
international  organizations,  as 
appropriate.  The  Assistant  Executive 
Director  shall  also  seek 
acknowledgment  of  the  notification 
from  the  foreign  government.  Foreign 
governments  intending  to  prohibit  entry 
of  goods  that  are  the  subject  of  a 
notification  from  the  Commission 
should  initiate  action  to  prevent  such 
entry  and  should  notify  the  exporter 
directly  of  that  intent. 

§1019.8    Confidentiality. 

If  the  exporter  believes  any  of  the 
information  submitted  should  be 
considered  trade  secret  or  confidential 
commercial  or  financial  information,  the 
exporter  must  request  confidential 
treatment,  in  writing,  at  the  time  the 
information  is  submitted  or  must 
indicate  that  a  request  will  be  made 
within  10  working  days.  The 
Commission's  regulations  under  the 
Freedom  of  Information  Act,  16  CFR 
part  1015,  govern  confidential  treatment 
of  information  submitted  to  the 
Commission. 


Subpart  B— Statement  of  Policy  and 
Interpretation  Concerning  Export  of 
Noncomplying,  Misbranded,  or  Banned 
Products 

{ 1019.31    Purpose  and  scope. 

(a)  This  subpart  B  of  this  part  1019 
states  the  policy  of  the  Consumer 
Product  Safety  Commission  and  its 
interpretation  of  the  Consumer  Product 
Safety  Act  and  the  Federal  Hazardous 
Substances  Act  with  regard  to 
exportation  of  products  which  have 
been  sold,  offered  for  sale,  or  distributed 
in  commerce  for  use  in  the  United 
States  which: 

(1)  Fail  to  comply  with  an  appUcable 
consumer  product  safety  standard  or 
harming  rule  issued  under  provisions  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y.  or 

(2)  Are  "misbranded  hazardous 
substances"  or  'banned  hazardous 
substances"  as  those  terms  are  used  in 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261  etseq.). 

(b)  The  policy  expressed  in  this 
subpart  B  of  part  1019  does  not  apply 
to  any  of  the  following  products: 

(1)  Products  which  could  be  regulated 
only  under  provisions  of  the  Consumer 
Product  Safety  Act  but  which  are  not 
subject  to  a  consumer  product  safety 
standard  or  banning  rule  issued  under 
that  Act. 

(2)  Consumer  products  which  are 
subject  to  and  fail  to  comply  with  an 
applicable  standard  or  banning  rule 
issued  under  provisions  of  the 
Consumer  Product  Safety  Act  but  which 
have  never  been  distributed  in 
commerce  for  use  in  the  United  States. 
See  section  18(b)  of  the  Consumer 
Product  Safety  Act  15,  U.S.C.  2067(b), 
and  subpart  A  of  this  part  1019  for 
requirements  governing  export  of  such 
products.) 

(3)  Products  which  could  be  regulated 
under  one  or  more  sections  of  the 
Federal  Hazardous  Substances  Act  but 
which  are  neither  "misbranded 
hazardous  substances"  nor  "banned 
hazardous  substances"  as  those  terms 
are  used  in  the  Act. 

(4)  Products  which  are  "misbranded 
hazardous  substances"  or  "banned 
hazardous  substances"  as  those  terms 
are  used  in  the  Federal  Hazardous 
Substances  Act  but  which  have  never 
been  sold  or  offered  for  sale  in  domestic 
commerce.  (See  sections  5(b)  and  14(d) 
of  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1264(b)  and  1273(d)  and 
subpart  A  of  this  part  1019  for 
requirements  governing  export  of  such 
products.) 

(5)  Products  for  which  the 
Commission  has  granted  an  exemption 
from  an  appUcable  standard,  ban,  or 
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labeling  requirement  under  the  CPSA, 
FHSA.  or  FFA,  in  accordance  with 
provisions  of  16  CFR  1009.9.  (These 
products  remain  subject  to  the 
notification  requirements  of  subpart  A 
ofthis  part  1019.) 

(6)  Products  which  fail  to  comply 
with  an  applicable  standard  of 
flammability  issued  under  provisions  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1191  et  seq.).  The  Commission's  policy 
regarding  export  of  such  products  is  set 
forth  in  die  Commission's  Memorandum 
Decision  and  Order  In  the  Matter  of 
Imperial  Carpet  Mills,  Inc.,  CPSC  Docket 
No.  80-2,  July  7, 1983,  and  allows 
export  without  regard  to  whether  the 
products  have  been  distributed  in 
domestic  commerce.  (See  section  15  of 
the  Flammable  Fabrics  Act,  15  U.S.C. 
1202,  and  subpart  A  of  this  part  1019  for 
requirements  governing  export  of  such 
products.) 

§  1 01 9.32    Statutory  provisions. 

(a)  Section  18(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2057(a)) 
states: 

This  Act  (the  Consumer  Product  Safety 
Act]  shall  not  apply  to  any  consumer  product 
if:  (1)  It  can  be  shown  that  such  product  is 
manufactured,  sold,  or  held  for  sale  for 
export  from  the  United  States  (or  'hat  such 
product  was  imported  for  export],  unless  (A) 
such  consumer  product  is  in  fact  distributed 
in  commerce  for  use  in  the  United  States,  or 
(B)  the  Commission  determines  that 
expwrtation  of  such  product  presents  an 
unreasonable  rislc  of  injury  to  consumers 
within  the  United  States,  and  (2)  such 
consumer  product  when  distributed  in 
commerce,  or  any  container  in  which  it  is 
enclosed  when  so  distributed,  bears  a  stamp 
or  label  stating  that  such  consumer  product 
is  intended  for  export;  except  that  this  Act 
shall  apply  to  any  consimier  product 
manufactiired  for  sale,  offered  for  sale,  or 
sold  for  shipment  to  any  installation  of  the 
United  States  located  outside  of  the  United 
States. 

(b)  Section  4  of  the  *^ederal  Hazardous 
Substances  Act  (15  U.S.C.  1263)  states 
in  part: 

The  following  acts  and  the  causing  thereof 
are  hereby  prohibited:  (a)  The  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  any  misbranded  hazardous 
substance  or  banned  hazardous  substance. 
•  •  *  (c)  The  receipt  in  interstate  commerce 
of  any  misbranded  hazardous  substance  or 
banned  hazardous  substance  and  the  delivery 
or  proffered  delivery  thereof  for  pay  or 
"  otherwise. 

(c)  Section  5(b)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1264(b))  provides  in  part: 

No  person  shall  l>e  subject  to  the  penalties 
of  this  section  *  *  *  (3)  for  having  violated 
subsection  (a)  or  (c)  of  section  4  with  respect 
to  any  hazardous  substance  shipped  or 


delivered  for  shipment  for  export  to  any 
foreign  country,  in  a  package  marked  for 
export  on  the  outside  of  the  shipping 
container  and  labeled  in  accordance  with  the 
specifications  of  the  foreign  purchaser  and  in 
accordance  with  the  laws  of  the  foreign 
country,  but  if  such  hazardous  substance  is 
sold  or  offered  for  sale  in  domestic 
commerce,  or  if  the  Consumer  Product  Safety 
Commission  determines  that  exportation  of 
such  substance  presents  an  unreasonable  risk 
of  injury  to  persons  residing  within  the 
United  States,  this  clause  shall  not  apply. 

§  1 01 9.33    Statement  of  policy  and 
interpretation. 

(a)  In  its  enforcement  of  the  Consumer 
Product  Safety  Act,  the  Commission 
interprets  the  provisions  of  that  Act  to 
prohibit  the  export  of  products  which 
fail  to  comply  with  an  applicable 
consumer  product  safety  standard  or 
banning  rule  issued  under  that  Act  if 
those  products  have  at  any  time  been 
distributed  in  commerce  for  use  in  the 
United  States. 

(b)  In  its  enforcement  of  the  Federal 
Hazardous  Substances  Act,  the 
Commission  interprets  the  provisions  of 
the  Act  to  prohibit  the  export  of 
products  which  are  misbranded 
substances  or  harmed  hazardous 
substances  as  those  terms  are  used  in 
that  Act  if  those  products  have  at  any 
time  been  sold  or  offered  for  sale  in 
domestic  commerce. 

Dated:  June  6, 1996. 
Sad3re  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

(FR  Doc.  96-14760  Filed  6-11-96;  8:45  am] 

BILUNO  CODE  S3S»-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  189 
[Docket  No.  91  N-032e] 
RiN  0910-AA0« 

Tin-Coated  Lead  Foil  Capsules  fOr 
Wine  Bottles;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  February  8, 1996  (61  FR 
4816).  The  document  announced  that 
FDA  was  amending  its  regulations  to 
prohibit  the  use  of  tin-coated  lead  foil 
capsules  on  wine  bottles.  The  document 
was  published  with  some  inadvertent 


errors.  This  document  corrects  those 
errors. 

EFFECTIVE  DATE:  February  8. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  R.  Ford,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-726),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5268. 

In  FR  Doc.  96-2665,  appearing  on 
page  4816  in  the  Federal  Register  of 
Thursday,  February  8,  1996,  the 
following  corrections  are  made: 

1.  On  page  4819,  in  the  second 
column,  in  the  seventh  line,  "$4.6 
million"  is  corrected  to  read  "$0.4 
million"  and  in  the  same  colunui,  in  the 
first  full  paragraph,  in  the  fourth  line, 
"$5.7  million"  is  corrected  to  read  "$0.8 
million." 

2.  On  page  4819,  in  the  text  at  the 
bottom  of  the  page,  below  Table  2,  in 
the  third  column,  begiiming  in  the 
second  line,  "$97,000  to  $8.7  million"    " 
is  corrected  to  read  "$111,000  to  $3.8 
million." 

Dated:  June  5, 1996. 
WUliam  K.  Hubbard. 

Associate  Commisssioner  for  Policy 

Coordination. 

(FR  Doc.  9&-14891  Filed  6-11-96;  8:45  am] 

BILUNO  CO0€  41«0-01-F 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Praziquantel,  Pyrantel  Pamoate,  and 
Fet>antel  Tablets 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Bayer 
Corp.,  Agriculture  Div.,  Animal  Health 
Products.  The  supplement  provides  for 
oral  prescription  use  of  Drontal  Plus''^ 
for  removal  and  control  of  the  tapeworm 
Echinococcus  multilocularis  in  dogs. 
EFFECTIVE  DATE:  June  12.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-0614. 
SUPPLEMENTARY  INFORMATION:  Bayer 
Corp.,  Agriculture  Div.,  Animal  Health 
Products.  P.O.  Box  390,  Shawnee 
Mission,  KS  66201,  filed  supplemental 
NADA  141-007,  which  provides  for  oral 
prescription  use  of  Drontal  Plus""^  tablet 
for  small  dogs  containing  22.7 
milligrams  (mg)  praziquantel,  22.7  mg 
pyrantel  base  (as  pyrantel  pamoate),  and 


IL 


'ederaJ  Register  /  Vol.  61,  No.  114  /  Wednesday.  June  12.  1996  /  Rules  and  Regulations      29651 


113.4  mg  febantel.  and  Drontal  Plus^^ 
tablet  for  medium  and  large  dogs 
containing  68  mg  praziquantel,  68  mg 
pyrantel  Iwse  (as  pyrantel  pamoate),  and 
340.2  mg  febantel.  The  supplement 
provides  for  use  of  the  tablet  for  removal 
and  control  of  the  cestode  E. 
multilocularis  in  dogs  in  addition  to  the 
previously  approved  use  for  removal  of 
other  tapeu'orms  (cestodes), 
hookworms,  ascarids,  and  whipworms. . 
Approval  is  based  on  data  and 
information  in  previously  approved 
NADA's  111-607  (Droncit  injectable 
solution)  and  111-798  (Droncit  tablets). 
The  supplement  is  approved  as  of 
March  28, 1996,  and  the  regulations  are 
amended  in  §  520.1872(c)(l)(ii)  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of  data 
and  information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Doclcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  fi-om  9 
a.m.  to  4  pjn.,  Monday  through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ui)).  this 
supplemental  approval  does  not  qualify 
for  marketing  exclusivity  because  no 
new  clinical  or  field  investigations 
(other  than  bioequivalence  studies), 
essential  to  the  approval,  were 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  determined  imder  21 
CFR  25.24{dj(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sub|ects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  320  is  amended  as  fiollows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 


§52ai872    [Amended] 

2.  Section  520.1872  Praziquantel, 
pyrantel  pamoate,  and  febantel  tablets 
is  amended  in  paragraph  (c)(l)(ii)  by 
adding  the  phrase  "and  for  the  removal 
and  control  of  tapeworm  Echinococcus 
multilocularis"  before  the  words  "in 
dogs". 

Dated:  May  17, 1996. 
Stephen  F.  SundloC 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-14893  Filed  6-11-96;  8:45  am] 

BILLING  COOE  416(MH-F 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  50 
[Public  Notice  2383] 

Nationality  Procedures 

agency:  Bureau  of  Consular  Affairs, 
Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Consular 
Affairs  is  amending  its  regulations 
concerning  Nationality  Procedures. 
Obsolete  sections  containing  references 
to  statutes  which  have  been  repealed,  or 
contain  inaccurate  information,  will  be 
deleted.  Several  sections  are  being 
added  which  address  recently  enacted 
laws.  Current  State  Department  policies 
regarding  loss  of  citizenship/nationality 
are  added.  These  amendments,  as 
general  statements  of  longstanding  State 
Department  poUcy,  are  published  as 
final  rules. 

EFFECTIVE  DATE:  May  22, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  any  questions  to  the 
Director  of  Policy  Review  and 
Interagency  Liaison,  Overseas  Citizens 
Services,  Bureau  of  Consular  Affairs, 
Room  4811,  U.S.  Department  of  State, 
Washington,  DC  20520;  Fax:  (202)  647- 
6201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  A.  DiPlacido.  or  Michael 
Meszaros,  Overseas  Citizens  Services, 
Department  of  State,  202-647-3666  or 
202-647-4994. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  implements  changes 
which  have  occurred  in  State 
Department  policy  regarding  nationality 
procedures  and  as  a  result  of  recent 
amendments  to  the  Immigration  and 
Nationality  Act  (INA).  (Pub.  L.  103-416. 
108  Stat.  4308. 10/25/94).  It  also 
removes  obsolete  provisions  &t>m 
subpart  B  and  subpart  C  of  part  50 
Nationahty  Procedures. 


Loss  of  Nationality/Citizenship 

Section  349  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1481)  states 
that  U.S.  nationals  are  subject  to  loss  of 
nationality  if  they  perform  certain  acts 
volimtarily  and  with  the  intention  of 
relinquishing  U.S.  nationality.  (Note 
that  for  purposes  of  determining  loss  of 
nationality  the  words  citizenship  and 
nationality  are  synonymous.)  These 
potentially  expatriating  acts  include:  (1) 
Obtaining  naturalization  in  a  foreign 
state;  (2)  taking  an  oath,  affirmation  or 
other  formal  declaration  to  a  foreign 
state  or  its  political  subdivisions;  (3) 
entering  or  serving  in  the  armed  forces 
of  a  foreign  state  engaged  in  hostilities 
against  the  United  States  or  serving  as 
a  commissioned  or  non-commissioned 
officer  in  the  armed  forces  of  a  foreign 
state;  (4)  accepting  employment  with  a 
foreign  government  if  (a)  one  has  the 
nationality  of  that  foreign  state  or  (b)  a 
declaration  of  allegiance  is  required  in 
accepting  the  position;  (5)  formally 
renouncing  U.S.  citizenship  before  a 
U.S.  consular  officer  outside  the  United 
States;  (6)  formally  renouncing  U.S. 
citizenship  within  the  United  States 
(but  only  "in  time  of  war");  and  (7) 
conviction  for  an  act  of  treason. 

In  1990,  the  Bureau  of  Consular 
Affairs  adopted  an  administrative 
presumption  in  determining  whether  or 
not  a  U.S.  citizen  has  performed  a 
potentially  expatriating  act  with  the 
intention  of  relinquishing  U.S. 
nationality  in  three  classes  of  loss  of 
citizenship  cases.  Specifically,  when  a 
U.S.  citizen  obtains  naturalization  in  a 
foreign  state,  subscribes  to  routine 
declarations  of  allegiance  to  a  foreign 
state,  or  accepts  non-policy  level 
employment  with  a  foreign  state,  the 
intent  to  retain  U.S.  nationality  will  be 
presumed.  U.S.  citizens  who  naturalize 
in  a  foreign  country;  take  a  routine  oath 
of  allegiance;  or  accept  non-poUcy  level 
employment  vfixh  a  foreign  government 
need  not.  therefore,  submit  evidence  of 
their  intent  to  retain  U.S.  nationahty.  A 
pervin  who  affirmatively  asserts  to  a 
consular  officer  after  he  or  she  has 
committed  a  potentially  expatriating  act 
that  it  was  his  or  her  intention  to 
relinquish  U.S.  citizenship  will, 
however,  lose  his  or  her  U.S. 
citizenship.  In  all  other  loss  of 
nationality  cases,  the  consular  officer 
wiU  ascertain  whether  or  not  there  is 
evidence  of  intent  to  relinquish  U.S. 
nationahty. 

Retroactive  Application  irf'the 
Administrative  Presumption  in  Certain 
Loss  of  Nationality/Citizenship  Cases 

Persons  who  previously  were  held  to 
have  lost  citizenship  are  provided  the 
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opportunity  to  regain  their  U.S. 
citizenship.  Citizenship  will  be 
reinstated  if,  at  the  time  the  loss  of 
nationality  was  determined,  the  person 
did  not  attest  in  writing  that  it  was  his/ 
her  intention  to  relinquish  U.S. 
citizenship.  The  Department  of  State's 
Office  of  Overseas  Citizens  Services  will 
administratively  review  all  cases 
submitted  to  it,  even  cases  which 
previously  were  before  the  Department 
of  State's  Board  of  Appellate  Review  [U 
BAR).  Claimants  need  not  be 
represented  by  an  attorney.  Individual 
claims  may  be  submitted  to  the 
following  address:  Department  of  State, 
Bureau  of  Consular  Affairs,  Office  of 
PoUcy  Review  and  Interagency  Liaison, 
Overseas  Citizens  Services,  2201  C 
Street  NW.,  Washington,  DC  20520- 
4817. 

Statutory  Changes 

Section  324(d)  INA:  Section  324  of  the 
INA  has  been  amended  to  allow  former 
U.S.  citizens  who  lost  their  nationality 
due  to  noncompliance  with  U.S. 
residency  requirements  under  the  1940 
Nationality  Act  or  the  1952  Immigration 
and  Nationality  Act,  to  regain 
citizenship  by  taking  a  specific  oath  of 
allegiance.  Section  324(d)  applies  to 
persons  bom  between  May  24, 1934  and 
December  24, 1952.  Former  U.S.  citizens 
may  take  the  oath  of  allegiance  as 
provided  in  section  324(d)  if  they  are 
not  otherwise  ineligible  under  section 
313  INA  for  advocating  totalitarian 
forms  of  government.  Persons  qualifying 
regain  U.S.  citizenship  as  of  the  date  the 
oath  is  taken  but  not  retroactively  to  the 
date  upon  which  it  was  lost.  Because 
this  amendment  does  not  restore 
citizenship,  persons  subject  to  section 
324(d)  will  be  unable  to  transmit 
citizenship  to  their  children  bom  during 
the  period  between  loss  and  resumption 
of  U.S.  citizenship.  Persons  eligible  to 
take  advantage  of  this  provision  may  do 
so  before  the  officers  of  the  Inunigration 
and  Naturalization  Service  (INS)  or  U.S. 
consular  officers  abroad.  The 
amendments  to  section  324  became 
effective  on  March  1,  1995. 

The  Department  supported  this 
legislation  because  it  eliminates  the 
need  to  adjudicate  the  three 
complicated  affirmative  defenses  of 
imawareness,  impossibility  of 
performance,  and  misinformation  as 
defenses  to  failure  to  fulfill  retention 
requirements.  The  Department  notes 
that  these  affirmative  defenses  may  still 
be  relied  upon  for  citizenship  retention 
purposes. 

Section  340(d)  INA:  Section  340(d)  of 
the  Immigration  and  Nationality  Act  has 
been  repealed  by  section  104(b)  of  the 
Immigration  and  Nationality  Technical 


Corrections  Act  of  1994  (Pub.  L.  103- 
416.  108  Stat.  4308,  10/25/94).  Section 
340(d)  provided  that  any  nattiralized 
citizen  who,  within  one  year  of 
natiualizatlon,  returned  to  his  or  her 
native  country,  or  to  any  other  foreign 
coimtry,  and  took  up  permanent 
residence  there,  could  have  his  or  her 
certificate  of  naturalization  revoked  by  a 
court. 

Section  350  INA:  Section  350  of  the 
Immigration  and  Nationality  Act  was 
repealed  by  Section  One  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1978  (Pub.  L.  95-432, 
92  Stat.  1046, 10/10/78).  Section  350 
had  provided  that  any  person  bom  as  a 
dual  national  who  sought  any  benefit 
from  any  foreign  coimtry,  lost  U.S.. 
citizenship  if  hb  or  she  was  over  the  age 
of  21  and  had  resided  in  the  coimtry  of 
his  or  her  other  nationality  for  3  years. 
"Benefits"  was  defined  broadly  to 
include  the  use  of  a  foreign  passport,  the 
holding  of  an  identification  card  issued 
by  a  foreign  state  or  the  obtaining  of  a 
special  license  or  scholarship  available 
only  to  nationals  of  the  foreign  state. 
Persons  who  previously  were  held  to 
have  lost  citizenship  under  Section  350 
INA  may  have  their  citizenship 
reinstated  if  they  can  show  that  they  did 
not  intend  to  relinquish  U.S. 
citizenship. 

These  regulations  are  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  In 
addition,  they  will  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  44  U.S.C. 
Chapter  35.  Nor  do  these  final  rules 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with  E.O. 
12612.  These  final  rules.have  been 
reviewed  as  required  by  E.O.  12778  and 
certified  to  be  in  compliance  therewith. 
These  rules  are  not  exempt  from  review 
under  E.O.  12866  but  have  been 
reviewed  and  found  to  be  consistent 
with  the  objectives  thereof.  Pursuant  to 
5  U.S.C.  Section  553(b)(A),  these  rules 
are  general  statements  of  previously 
implemented  policy  not  subject  to  the 
general  notice  requirement  of  5  U.S.C. 
Section  553(b). 

List  of  Sublects  in  22  CFR  Part  50 

Nationality  Procedures. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  Part  50  Is  amended  as 
follows: 


PART  50— {AMENDED] 

Subpart  B— Retention  and  Resumption 
of  Natlonaiity 

1.  The  authority  citation  for  22  CFR 
Part  50  continues  to  read  as  follows: 

Authority:  Sec.  4, 63  Stat.  Ill,  as 
amended,  sees.  104,  360, 66  Stat.  174,  273; 
22  U.S.C.  2658.  8  U.S.C.  1104. 1503. 

§50.20    [Amended] 

lA.  Section  50.20(a)  is  removed; 
§  50.20(b)  is  redesignated  as  §  50.20(a). 


$50.30    [Amended] 

2.  Section  50.30(d)  is  added  to  read  as 
follows: 


(d)  Section  324(d)(1)  of  the 
Immigration  and  Nationality  Act.  (1)  A 
former  citizen  of  the  United  States  who 
did  not  retain  U.S.  citizenship  by  failure 
to  fulfill  residency  requirements  as  set 
out  in  Section  201(g)  of  the  1940 
Nationality  Act  or  former  301(b)  of  the 
1952  Immigration  and  Nationality  Act, 
may  regain  his/her  U.S.  citizenship 
pursuant  to  Section  324(d)  INA,  by 
applying  abroad  at  a  diplomatic  or 
consular  post,  or  in  the  U.S.  at  any 
Immigration  and  Naturalization  Siervlce 
office  in  the  form  and  manner 
prescribed  by  the  Department  of  State 
and  the  Immigration  and  Naturalization 
Service  (INS). 

(2)  The  applicant  shall  submit 
documentary  evidence  to  establish 
eligibility  to  take  the  oath  of  allegiance, 
which  includes  proof  of  birth  abroad  to 
a  U.S.  citizen  parent  between  May  24, 
1934  and  December  24, 1952.  If  the 
diplomatic,  consular,  INS.  or  passport 
officer  determines  that  the  applicant  is 
ineligible  to  regain  citizenship  under 
section  313  DMA,  the  oath  shall  not  be 
administered. 

SubpartC — Loss  of  Nationality 

§50.40    [Removed] 

3.  Section  50.40  is  removed. 

§  50.41    [Redesignated  as  §  50.40  and 
amended] 

4.  Section  50.41  is  redesignated  as 
§  50.40  and  in  redesignated  §  50.40, 
paragraphs  (a),  (b),  (c),  and  (d)  are 
redesignated  as  paragraphs  (c),  (d),  (b) 
and  (e);  paragraph  (a)  is  added;  and 
newly  redesignated  paragraph  (b)  is 
revised  to  read  as  follows: 

(a)  Administrative  presumption.  In 
adjudicating  potentially  expatriating 
acts  pursuant  to  INA  349(a),  the 
Department  has  adopted  an 
administrative  presumption  regarding 
certain  acts  and  the  intent  to  commit 
them.  U.S.  evidence  of  intent  to  retain 
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U.S.  nationality.  In  these  three  classes  of 
cases,  Intent  to  retain  U.S.  citizenship 
will  be  presumed.  A  person  who 
affirmatively  asserts  to  a  consular 
officer,  after  he  or  she  has  committed  a 
potentially  expatriating  act,  that  it  was 
his  or  her  latent  to  relinquish  U.S. 
citizenship  will  lose  his  or  her  U.S. 
citizenship.  In  other  loss  of  nationality 
cases,  the  consular  officer  will  ascertain 
whether  or  not  there  is  evidence  of 
intent  to  relinquish  U.S.  nationality. 

(b)  VVTienever  a  person  admits  that  he 
or  she  had  the  intent  to  relinquish 
citizenship  by  the  voluntan'  and 
intentional  perfomiance  of  one  of  the 
acts  specified  in  Section  349[a)  of  the 
Immigration  and  Nationality  Act,  and 
the  person  consents  to  the  execution  of 
an  affidavit  to  that  effect,  the  diplomatic 
or  consular  officer  shall  attach  such 
affidavit  to  the  certificate  of  loss  of 
nationality., 
*        *      Ui        *       ■* 

§  50.42    [Removed] 

5.  Section  50.42  is  removed. 

6.  Section  50.50  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  50.50    Renunciation  of  nationality. 

(a)  A  person  desiring  to  renounce  U.S. 
nationality  under  section  349(a)(5)  of 
the  Immigration  and  Nationality  Act 
shall  appear  before  a  diplomatic  or 
consular  officer  of  the  United  States  in 
the  manner  and  form  prescribed  by  the 
Department.  *  *  * 

§  50.51    [Removed] 

7.  Section  50.51  is  removed. 
§  50.52    [Redesignated  as  §  50.51] 

8.  Section  50.52  Is  redesignated  as 
§50.51. 

§§50.20  and  50.40    [Amended] 

9.  Sections  50.20(a),  50.20(a)(2), 
50.40(b)  and  50.40(d)  are  amended  by 
removing  the  words  "his"  and  "he"  as 
applicable,  and  adding  the  words  listed 
below: 


Section 

Add 

50.20fa)(1)  

"a". 

50.20(a)(2)    

"ttie  person's". 
"the  person". 

b0.40(d) 

Dated:  April  30, 1996. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  96-13402  Filed  6-11-96;  8:45  am) 

BILLING  CODE  471(Mie-W 


DEPARTMENT  OF  THE  TREASURY 

Intemai  Revenue  Service 

26  CFR  Parts  26,  301.  and  602 

[TD8644] 

RiN  1545-AJ11;  1545-AL75;  1545-A089 

Generation-Si(ipping  Transfer  Tax; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasiuy. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  |TD 
8644]  which  were  published  in  the 
Federal  Register  for  Wednesday, 
December  27, 1995  (60  FR  66898).  The 
final  regulations  relate  to  generation- 
skipping  transfer  tax. 
EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
.Hogan  (202)  622-3090  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  these  corrections  are  under  chapter 
13  of  the  Intemai  Revenue  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
[TD  8644]  contain  errors  that  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  which  are  the  subject  of  FR 
Doc.  95-30873  is  corrected  as  follows: 

1.  On  page  66899,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"Uniform  Statutory  Rule  Against 
Perpetuities  ",  line  13.  the  language 
"alienation  of  a  interest  in  property  for 
a"  is  corrected  to  read  "alienation  of  an 
interest  in  property  for  a". 

2.  On  page  66902,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"Division  of  a  Single  Trust.Into  Separate 
Trusts",  paragraph  3.  line  3  from  the 
bottom,  the  language  "for  under  the 
original  trusts.  Thus,  a"  is  corrected  to 
read  "for  under  the  original  trust.  Thus, 
a". 

§26.2601-1    [Corrected] 

2a.  On  page  66907,  coliunn  2, 
§  26.2601-1.  paragraph  (b)(l)(v)fD), 
Example  2.  eighth  line  from  the  bottom 
of  the  paragraph,  the  language,  "of  the 
first  addition),  $200,000  (.2+"  is 
corrected  to  read  "of  the  first  addition). 
$200,000  (.2x". 

3.  On  page  66907,  column  2, 

S  26.2601-1,  paragraph  (b)(l)(v)(D), 


Example  4,  eighth  line  from  the  bottom 
of  the  column,  the  language  "GGC,  for 
life.  Upon  GGC's  death  the"  is  corrected 
to  read  "GGC,  for  life.  Upon  GGC's 
death,  the"', 

4.  On  page  66907,  column  3, 

S  26  2601-1,  paragraph  (b)(l)(v)tD). 
Excmp'e  5.  line  3,  the  language 
"Assume  the  same  facts  as  in  Example 
3,"  is  corrected  to  read  "Assume  the 
same  facts  as  in  Example  4.". 

5.  On  page  66909,  column  2, 

§  26.2601-1.  paragraphs  (b)(3)(iii) 
introductory  text,  (b)(3j{iii)(A), 
(b)(3){ili)(A)(l),  (b)(3)(iii)(A)(2). 
(b)(3)(iii)(B).  (b)(3)(iii)(C)  are  correctly 
designated  {b)(3)(iii)(Aj  introductory 
text,  (b)(3)(iii)(A)(i),  (b)(3)(iii)(A)(I)(/l 
(b)(3)(iii)(A)(2)(iil,  fb)(3)(ili)(A)(2),  and 
(b)(3)(iil)(A)(3),  respectively. 

6.  On  page  66909.  column  2. 
§  26.2601-1,  newly  designated 
paragraph  (b)(3)(ili)(.A)(o()  is  corrected 
and  paragraph  (b)(3)(iii)(B)  isadded  to 
read  as  foUow^s: 

§  26.2601-1    Effective  dates. 

*         •        •        •         • 

(b)*  *  * 
(3)  *  •  • 
(ill)  *  •  * 

(A)  *  *  • 

(3)  Any  judgement  or  decree  relating 
to  the  decedent's  incompetency  that  was 
made  after  October  22.  1986. 

(B)  Such  Items  in  paragraphs  (b)(3Kill) 
(A).  (B),  and  (C)  of  this  section  will  be 
considered  relevant,  but  not 
determinative,  in  estabUshing  the 
decedent's  state  of  competency. 

7.  On  page  66909,  column  3, 

§  26.2601-1,  paragraph  (b)(4)(l),  line  5, 
the  language  "rules  in  paragraph  (b)  (2) 
or  (3)  of  this"  is  corrected  to  read  "rules 
in  paragraph  (b)  (1),  (2)  or  (3)  of  this". 

8.  On  page  66910,  column  2. 

§  26.2601-1,  paragraph  (c),  line  5  from 
the  top  of  the  column,  .the  language  "on 
or  after  (December  27,  1995]."  is 
corrected  to  read  "on  or  after  December 
27,  1995.". 

§26.2612-1    [Corrected] 

9.  On  page  66910.  cnlunin  3. 

§  26.2612-1,  paragraph  (a)(2)(ii).  lines  5 
and  6,  the  language  "the  transferor 
would  be  assigned  to  a  lower  generation 
by  reason  of  that"  is  coirected  to  read 
"the  lineal  descendant  would  be 
assigned  to  a  higher  generation  by  «. 

reason  of  that". 

10.  On  page  66910,  column  3, 

§  26.2612-r,  paragraph  (b)(l)(i),  last  3 
lines  are  corrected  by  removing  the 
language  "(I.e..  a  new  transferor  is 
determined  with  respect  to  the 
property)". 
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§26.2632-1    [CorrwtMl] 

11.  On  page  66914,  column  3, 
§26.2632-1,  paragraph  (d)(1),  line  3 
from  the  top  of  the  column,  the  language 
"706  or  Form  706NA  and  is  effective  as" 
is  corrected  to  read  "706,  Form  706NA 
or  Form  709  (filed  on  or  before  the  due 
date  of  the  transferor's  estate  tax  return) 
and  is  effective  as". 

§26.2642-2    [Corrected] 

12.  On  page  66916,  column  2, 

§  26.2642-2,  paragraph  (b)(3)(ii)(B).  line 
6,  the  language  "date  of  death  and  the 
date  of  is  corrected  to  read  "valuation 
date  and  the  date  of. 

§26.2642-4    [Corrected] 

13.  On  page  66917,  colimm  3. 

§  26.2642-4.  paragraph  {a)(3).  lines  5 
through  9  from  the  top  of  the  column, 
the  language  "not  allocated  to  the  trust, 
the  applicable  fraction  immediately 
before  death  is  not  changed,  if  the  trust 
was  not  subject  to  an  ETITP  at  the  time 
GST  exemption  was  allocated  to  the 
trust.  The  denominator"  is  corrected  to 
read  "not  allocated  to  the  trust,  then, 
except  as  provided  in  this  paragraph 
(a](3],  the  applicable  fraction 
immediately  before  death  is  not 
changed,  if  the  trust  v/as  not  subjecl  to 
an  ETIP  at  the  time  GST  exemption  was 
allocated  to  the  trust.  In  any  event,  the 
denominator". 

14.  On  page  66918,  column  2, 
§26.2642-4,  paragraph  (b),  paragraph  (i) 
of  Example  5,  the  last  line,  the  language 
"is  .50  (1  -($100,000/$200.000  =  .50)" 
is  corrected  to  read  "is  .50 

(1  -  ($1 00,000/5200,000))". 

§26.2652-1    [Corrwted] 

15.  On  page  66918,  column  3, 

§  26.2652-1,  paragraph  (a)(2),  line  2,  the 
language  "or gift  tax.  For  purposes  of 
this  section,"  is  corrected  to  read  "or  gift 
tax.  For  purposes  of  this  chapter,". 

16.  On  page  66919,  column  1, 

§  26.2652-1,  paragraph  (a)(2),  line  3 
from  the  top  of  the  coliunn.  the  language 
"2501(a).  A  transfer  is  subject  to 
Federal"  is  corrected  to  read  "2501(a) 
(without  regard  to  exemptions, 
exclusions,  deductions,  and  credits).  A 
transfer  is  subject  to  Federal". 

17.  On  page  66919,  coliunns  1  and  2, 
§  26.2652-1,  paragraph  (a)(6)  Example 
1 ,  last  two  lines  in  column  1  and  first 
line  in  column  2,  the  language  "benefit 
st  T's  grandchild.  The  transfer  is  a 
completed  gift  under  §25.2511-2  of  this 
chapter.  Thus,  for  purposes  of  chapter 
13,  T"  is  corrected  to  read  "benefit  of 
T's  grandchild.  The  transfer  is  subject  to 
Federal  gift  tax  because  a  gift  tax  is 
imposed  under  section  2501(a)  (without 
regard  to  exemptions,  exclusions, 


deductions,  and  credits).  Thus,  for 
purposes  of  chapter  13,  T". 

18.  On  page  66919,  column  2, 
§  26.2652-1,  paragraph  (a)(6).  Example 

5,  lines  13  and  14,  the  language 
"transfer  by  T  is  a  completed  transfer 
within  the  meaning  of  §  25.2511-2  of 
this  chapter"  is  corrected  to  read 
"transfer  by*T  is  subject  to  Federal  gift 
tax  because  a  gift  tax  is  imposed  imder 
section  25011a)  (without  regard  to 
exemptions,  exclusions,  deductions, 
and  credits)". 

§26.2654-1    [Corrected] 

19.  On  page  66921,  column  2, 

§  26.2654-1,  paragraph  (a)(l)(ii)(A),  last 
line,  the  language  "person;  or"  is 
corrected  to  read  "person,  and". 

20.  On  page  66922,  column  2, 
§26.2654-1,  paragraph  (a)(5).  Example 

6,  line  10  from  the  top  of  the  coliunn, 
the  language  "contribution  is  V4 
((2/3X$l 80,000)  +"  is  corrected  to  read 
"contribution  is  ^A  (((VsxSl 80,000)  +". 

21.  On  page  66922,  column  2, 

§  26.2654-1,  paragraph  (a)(5).  Example 
8,  line  4  from  the  bottom  of  the 
paragraph,  the  language  "same  if,  the 
trust  instnunent  provided  that"  is 
corrected  to  read  "same  if  the  trust 
instrument  provided  that". 

22.  On  page  66922,  column  2, 

§  26.2654-1,  paragraph  (b)(l)(ii)(A), 
lines  1  and  2,  the  language  "(A)  The 
terms  of  each  of  the  new  trusts  provide 
for  the  same  succession  of  is  corrected 
to  read  "(A)  The  terms  of  the  new  trusts 
provide  in  the  aggregate  for  the  same 
succession  of. 

23.  On  page  66922,  column  3, 

§  26.2654-1,  paragraph  (b)(l)(ii)(C)(I), 
line  2  from  the  bottom  of  the  paragraph, 
the  language  "measured  from  the  date  of 
death  to  the"  is  corrected  to  read 
"measured  from  the  valuation  date  to 
the". 

§26.2662-1    [Corrwted] 

24.  On  page  66923,  colimm  3, 
§26.2662-1,  paragraph  (c)(2)(vi). 
Example  1,  line  6,  the  language  "T's 
grandchild  GC,  was  named  the  sole"  is 
corrected  to  read  "T's  grandchild,  GC, 
was  named  the  sole". 

§26.2663-2    [Ccrrected] 

25.  On  page  66925,  column  1, 
§26.2663-2,  paragraph  (c)(2),  the  last 
line,  the  language  "the  trust)."  is 
corrected  to  read  "the  trust)).". 

26.  On  page  66925,  column  2, 

§  26.2663-2,  paragraph  (d).  Example  3, 
line  8  from  the  bottom  of  the  paragraph, 
the  language  "Generation-Skipping 
Transfer)  Tax  return"  is  corrected  to 
read  "Generation-Skipping  Transfer) 
Tax  Return". 

27.  On  page  66925,  column  3, 
§26.2663-2,  paragraph  (e),  line  11,  the 


language  "prescribed  in  section  2632(c). 

Thus,  an"  is  corrected  to  read 

"prescribed  in  section  2632(c),  Thus,  a". 

C^thia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[PR  Doc.  96-14863  Filed  6-11-96;  8:45  am] 

BILUNQ  CODE  4830-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CG007-95-057] 

RiN2115-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  NASA  Raifroad  bridge,  mile 
876.6,  at  Kennedy  Space  Center,  by 
removing  the  authorization  for 
automatic  operation  and  returning  the 
draw  to  manual  operation.  This  action 
will  accommodate  the  needs  of  railroad 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  July  29, 1996. 
ADDRESSES:  Documents  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Seventh  District,  Office  of  Aids  to 
Navigation,  909  S.E.  1st  Avenue,  Miami. 
Florida  33131  between  8  a.m.  and  4 
p.m.  EDT,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Faskowsky,  Project  Manager, 
Bridge  Section,  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Dn  February  22, 1996,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations,  Atlantic 
Intracoastal  Waterway,  FL  in  the 
Federal  Register  (61  FR  6803).  The 
comment  period  ended  on  April  22, 
1996.  The  Coast  Guard  received  no 
comments  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 

The  draw  of  the  NASA  railroad 
bridge,  mile  876.6  at  Kennedy  Space 
Center  was  placed  in  automatic  remote 
controlled  operation  by  the  Florida  East 
Coast  Railroad  when  it  was  put  into 
service  in  February  1964.  Under  remote 
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operation  the  span  is  normally  in  the 
open  position  displaying  flashing  green 
signals  to  allow  the  movement  of  water 
traffic.  When  a  train  approaches  the 
bridge  the  lights  go  to  flashing  red,  a 
horn  sounds  4  blasts,  pauses,  then 
repeats  4  blasts.  After  an  8  minute 
delay,  the  draw  lowers  and  locks, 
providing  scanning  equipment  reveals 
nothing  imder  the  span.  The  draw 
remains  down  for  a  period  of  8  minutes 
or  while  the  approach  track  circuit  is 
occupied.  After  the  train  clears,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

The  automatic  remote  control  method 
was  discontinued  in  1984  when 
ownership  of  the  bridge  was  transferred 
from  the  Florida  East  Coast  Railroad  to 
the  Kennedy  Space  Center  (NASA).  The 
purpose  of  this  change  is  to  describe  in 
the  regulation  how  the  bridge  is  actually 
being  operated. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  on  the 
proposed  nde.  The  final  rule  is  therefore 
unchanged  from  the  proposed  rule 
published  on  February  22, 1996. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
executive  order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
(DOT)  (44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  action  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not  for  profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  field  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
it  expects  the  impact  of  the  action  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act.  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  the 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  wcurant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section 
2.B.2.e.(32)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  listed  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  1 1 7  as  follows: 

PART  117— [AMENDED] 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.261  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  1 17.261    Atlantic  Intracoastal  Waterway 
from  St  Mary's  River  to  Key  Largo 

*         *         *         •         » 

(j)  NASA  Raifroad  bridge,  mile  876.6 
at  Kennedy  Space  Center. 

(1)  The  draw  is  not  constantly  tended. 

(2)  The  draw  is  normally  in  the  fully 
open  position  displaying  flashing  green 
fights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  the 
bridge,  it  stops  and  the  operator  initiates 
a  command  to  lower  the  bridge.  The 
lights  go  to  flashing  red  and  tlie  draw 
lowers  and  locks,  providing  scanning 
equipment  reveals  nothing  under  the 
draw  The  draw  remains  down  until  a 
manual  raise  command  is  initiated,  or 
will  raise  automatically  5  minutes  after 
the  intermediate  track  circuit  is  no 
longer  occupied  by  a  rail  car. 


(4)  After  the  train  has  cleared,  the 
draw  opens  and  the  Ughts  return  to 
flashing  green. 

•        *        •        •        • 

Dated:  May  21, 1996. 

Roger  T.  Rulie,  Jr.. . 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 

[FR  Doc.  96-14864  Filed  6-11-96;  8:45  am] 

BILUNG  CODE  4t1»-1«-M 


33  CFR  Part  165 
[CGD  05-06-038] 
RIN2115-AA97 

Safety  Zone;  Chesapeake  Bay, 
Hampton  Roads,  Elizabeth  River. 
Norfolk,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
around  the  Nauticus  National  Maritime 
Center  Norfolk,  VA.  The  zone  is  needed 
to  protect  U.S.  Coast  Guard  Change  of 
Command  participant  vessels  and 
mariners  operating  in  the  vicinity  from 
8  a.m.  to  2  p.m.  on  June  14, 1996.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative. 
EFFECTIVE  DATES:  This  regulaUon  is 
effective  from  8  a.m.  to  2  p.m.  on  June 
14, 1996,  unless  sooner  terminated  by 
the  Captain  of  the  Port,  Hampton  Roads. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  John  Pekich.  Project 
Officer,  usee  Marine  Safety  Office 
Hampton  Roads,  telephone  number 
(804)  484-8192. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  (NPRKi)  was 
not  published  for  this  rule  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  Federal  Register 
pubUcation.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  protect 
the  vessels  involved  in  the  Change  of 
Command  Ceremony  and  other  mariners 
operating  in  the  vicinity 

Discussion  of  the  Regulation 

This  temporary  rule  is  issued  to 
protect  vessels  involved  in  Change  of 
Command  ceremonies  at  the  Nauticus 
National  Maritime  Center,  Norfolk.  VA. 
or  those  transiting  the  area  on  the 
Elizabeth  River,  Norfolk,  VA.  Therefore, 
the  Coast  Guard  is  estabUshing  a  100 
yard  radius  safety  zone  around  the 
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maritime  center's  piers  while  the 
ceremony  is  conducted.  The  safety  zone 
will  be  in  effect  from  8  a.m.  to  2  p.m. 
on  Jime  14, 1996,  unless  terminated 
sooner  by  the  Captain  of  the  Port.  This 
safety  zone  will  prohibit  access  by  all 
unauthorized  persons  to  all  waters 
within  a  100  yard  radius  from  a  point 
located  at  36-54'.28"  N  076-05'.31"  W 
during  these  operations.  A  safety  zone  is 
necessary  to  protect  both  the  vessels 
involved  with  the  operation  and  those 
operating  in  the  vicinity. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  ujider  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulator^ 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
enviroimiental  impact  of  this  rule  and 
concluded  that  imder  section  2.B.2.e(34) 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  59  FR  38654;  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  enviroiunental 
documentation. 

List  of  Sub|ects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  165  as  follows: 


PART  165— (AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191: 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5.; 
49C3nil.46. 

2.  A  new  temporary  section  165.T05- 
038  is  added  to  read  as  follows: 

§  165.T05-038    Safety  Zone:  Chesapeake 
Bay,  Hampton  Roads,  ElizatMth  River, 
Norfolk,  Virginia. 

(a)  Location:  The  following  area  is  a 
safety  zone:  All  waters  within  a  100 
yard  radius  from  a  point  located  at  36- 
54'.28"  N.  076-05'.31"  W,  on  the 
Elizabeth  River  at  the  Nauticus  National 
Maritime  Center,  Norfolk,  Virginia, 
during  the  Change  of  Command 
Ceremony. 

(b)  Definitions:  Captain  of  the  Port 
means  the  Commanding  Officer  of  the 
Marine  Safety  Office  Hampton  Roads, 
Norfolk,  VA  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  the  Port  to  act  on  his  behalf. 

(c)  (1)  In  accordance  with  the  general 
regulations  in  section  165.23  and 
165.501  of  this  part,  entry  into  this  zone 
is  prohibited  imless  authorized  by  the 
Captain  of  the  Port.  The  general 
requirements  of  section  165.23  and 
165.501  also  apply  to  this  regulation. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port.  The  Coast  Guard 
vessels  enforcing  the  safety  zone  can  be 
contacted  on  VHF  Marine  Band  Radio, 
channels  13  and  16.  The  Captain  of  the 
Port  can  be  contacted  at  telephone 
number  (804)  484-8192. 

(d)  The  Captain  oCthe  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  zone  by  Marine  Safety  Radio 
Broadcast  on  VHF  Marine  Band  Radio, 
Channel  22  (157.1  MHz). 

Dated;  June  6, 1996. 
D.A.  Sonde, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Hampton  Roads. 
[FR  Doc.  96-14861  Filed  6-11-96;  8:45  ami 

BILUNQ  COOC  4910-14-M 


33  CFR  Part  165 

(COTP  San  Franclww  Bay  96-003] 

RIN2115-AA97 

Safety  Zone;  San  Francisco  Bay,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 


of  San  Francisco  Bay,  California  around 
the  Coast  Guard  Cutter  Boutwell  which 
will  be  moored  at  the  Coast  Guard 
Island  Pier,  Alameda.  The  event 
requiring  a  safety  zone  is  a  military 
change  of  command  ceremony.  The 
zone  will  encompass  a  water  area 
extending  25  yards  forward,  aft,  and  to 
the  outboard  side  of  the  ship  which  will 
be  moored  at  the  following  location: 
Utitude:  37»46'5(y"N,  Longitude: 
122''15'01"W.  Persons  and  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  this  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port. 

EFFECTIVE  DATE:  This  safety  zone  will  be 
in  effect  on  Jime  12, 1996,  between  9:30 
a.m.,  PDT.  and  1:30  p.m.,  PDT,  unless 
canceled  earlier  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Rob  Lee,  Coast  Guard  Marine 
Safety  Office  San  Francisco  Bay.  CA; 
(510) 437-3073. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation,  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  the  cope  of  activities  potentially 
attracting  a  number  of  spectator  craft 
and  thus  requiring  a  safety  zone  was  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event  date. 

Discussion  of  Regulation 

The  mihtary  change  of  command 
event  requiring  this  regulation  will 
begin  at  approximately  10:30  a.m.  PDT 
on  June  12, 1996.  This  safety  zone  is 
necessary  to  prevent  spectator 
recreational  and  commercial  craft  from 
collecting  within  25  yards  of  the  cutter 
Boutwell,  creating  possible  safety 
concerns  for  these  vessels  and  the  Coast 
Guard  cutter.  Persons  and  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  the  safety 
zone  imless  authorized  by  the  Captain 
of  the  Port. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedvires  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
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February  28, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  lumecessary. 
Because  the  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  ujider  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.] 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  pijnciples  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  Ml6475.1b 
it  will  have  no  significant 
environmental  impact  and  it  is 
categoricaUy  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.T1 1-074  is 
added  to  read  as  follows: 

i  165.T11-074    Safety  Zone:  San  Francisco 
Bay.CA 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  San  Francisco 
Bay,  CalifcMnia  around  the  Coast  Guard 
Cutter  Boutwell  which  will  be  moored  at 
the  Coast  Guard  Island  Pier,  Alameda. 
The  zone  will  encompass  a  water  area 
extending  25  yards  forward,  aft,  and  to 
the  outboard  side  of  the  ship  which  will 
be  moored  at  the  following  location: 


Latitude:  37"'46'50"N,  Longitude: 
122<'15'01"W.  [Datum:  NAD  83). 

(b)  Effective  Date.  This  safety  zone 
will  be  in  effect  on  June  12, 1996, 
between  9:30  a.m.,  PDT,  andn:30  p.m., 
PDT,  unless  canceled  earlier  by  the 
Captain  of  the  Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
164.23  of  this  part,  entry  into,  transit 
through,  or  anchoring  within  this  zone 
is  prohibited  imless  authorized  by  the 
Captain  of  the  Port. 

Dated:  May  28, 1996.. 

D.P.  Montoro, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

IFR  Doc.  96-14862  Filed  6-11-96;  8:45  ami 

BILUNG  CODE  4»10-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38 CFR  Parti 
RIN  2900-AI03 

Inventions  by  Employees  of 
Department  of  Veterans  Affairs 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  inventions 
developed  by  employees  of  the 
Department  of  Veterans  Affairs  (VA).  It 
addsjhe  Federal  Technology  Transfer 
Act  (FTTA)  of  the  1986  as  an  auUiority 
for  these  regulations.  Also,  it  reflects 
changes  in  delegations  of  authority 
made  by  the  Department  of  Commerce 
(DOC),  the  lead  agency  concerning 
patents  and  inventions.  Further,  it 
removes  language  in  the  VA  regulations 
that  is  also  set  forth  in  DOC  regulations. 
The  DOC  regulations  are  appUcable  to 
the  Department  without  restatement  in 
VA  regulations.  In  addition,  it  makes 
changes  to  VA  delegations  of  authority. 
Lastly,  the  amendments  clarify 
procedures  to  be  followed  by  VA 
employees  in  reporting  inventions. 
EFFECTIVE  DATE:  July  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Delobe,  Deputy  Assistant  General 
Counsel  (024B),  Department  of  Veterans 
Affairs.  810  Vermont  Ave..  NW.. 
Washington.  DC  20420.  (202)  273-6383. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  10096,  dated  January  23, 1950,  as 
amended  by  Executive  Order  10930, 
dated  March  24,  1961,  set  forth  the 
criteria  Federal  agencies  are  to  utilize  in 
making  determinations  of  ownership 
rights  to  inventions  developed  by 
Federal  employees.  The  E.O.  also 
required  that  each  Federal  agency  take 


all  necessary  steps,  including  the 
promulgation  of  regulations,  to 
effectuate  the  order.  The  VA's 
regulations  implementing  the  executive 
order  are  found  at  38  CFR  1.650-666. 

DOC  was  given  lead  agency  authority 
to  implement  the  provisions  of  the  E.O. 
DOC's  regulations,  appUcable  to  all 
Federal  agencies,  set  forth  a  imiform 
patent  policy  and  are  found  at  37  CFR 
part  501.  The  amendments  reflect  more 
recent  changes  in  the  delegations  of 
authority  within  DOC.  It  adds  the 
Federal  Technology  Transfer  Act 
(FTTA)  of  the  1986  as  an  authority  for 
these  regulations.  Also,  it  reflects 
changes  in  delegations  of  authority 
made  by  the  Department  of  Commerce 
(DOC),  the  lead  agency  concerning 
patents  and  inventions.  Further,  it 
removes  language  in  the  VA  regulations 
that  is  also  set  forth  in  DOC  regulations. 
The  IXXZ  regulations  are  appUcable  to 
the  Department  without  restatement  in 
VA  regulations.  In  addition,  it  makes 
changes  to  Va  delegations  of  authority. 
Lastly,  the  amendments  clarify 
procedures  to  be  followed  by  VA 
einployees  in  reporting  inventions. 

This  final  rule  consists  of  agency 
procedures  and  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice-and-comment  and  effective  date 
provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  final  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  This  final  rule 
would  not  have  any  impact  on 
individuals  or  small  entities.  Therefore, 
pursuant  to  5  U.S.C.  605(B).  this  final 
rule  is  exempt  from  the  initial  and  final 
regulatory  flexibiUty  analysis 
requirements  of  sections  603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  final  rule. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure,  Archives  and  records, 
Cemeteries,  Claims,  Courts,  Flags, 
Freedom  of  information,  Government 
contracts.  Government  employees. 
Government  property.  Infants  and 
children.  Inventions  and  patents. 
Investigation,  Parking,  Penalties,  Postal 
service.  Privacy  reporting  and  record 
keeping  requirements.  Seals  and 
insignia  security  measiu^s,  Wages. 

Approved:  May  5, 1996. 
Jesae  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  1  is  amended  as 
set  forth  below: 
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PART  1-CENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
sections  1.650-1.666  is  revised  to  read 
as  follows: 

Authority:  sections  1.650  to  1.666  issued 
under  sect.  1. 66  Stat.  811.  72  Stat.  1114.  35 
U.S.C  266;  15  U.S.C.  3710a;  38  U.S.C.  501; 
E.0. 10096,  E.0. 10930, 15  FR  389;  3  CFR 
1949-1953  Comp. 

2.  Section  1.650  is  amended  by 
removing  "the  regulations"  and  adding, 
in  its  place,  "these  regulations",  and  by 
removing  "concerning  inventions  by 
employees  of  the  Department  of 
Veterans  Affairs." 

(Authority:  38  U.S.C.  (501(a).  unless 
otherwise  noted.) 

3.  In  §  1.651,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

S  1.651    Definitions. 

•        •        •        •        * 

(b)  The  term  employee  or  Government 
employee  means  any  officer  or 
employee,  civilian  or  military,  of  the 
Department  of  Veterans  Affairs.  Part- 
time,  without  comp)ensation  (WOC) 
employees  and  part-time  consultants  are 
included. 

(c)  The  term  Secretary  of  Commerce 
means  the  Under  Secretary  of 
Commerce  for  Technology. 

4.  Section  1.652  is  revised  to  read  as 
follows: 

i  1 .652    Criteria  for  determining  rigiits  to 
employee  Inventions. 

(a)  The  criteria  to  be  applied  in 
determining  the  respective  rights  of  the 
Government  and  of  the  employee- 
inventor  in  and  to  any  invention  subject 
to  these  provisions  shall  be  in 
accordance  with  the  Uniform  Patent 
Policy  regulations  found  at  37  CFR 
501.6  and  501.7. 

(b)  Ownership  in  and  to  inventions 
arising  under  Cooperative  Research  and 
Development  Agreements  (CRADAs) 
pursuant  to  15  USC  3710a  shall  be 
governed  by  the  provisions  of  the 
pertinent  CRADA,  as  authorized  by  the 
Federal  Technology  Transfer  Act. 

(Authority:  15  U.S.C.  3710a;  37  CFR  part  501) 

5.  Section  1.653  is  revised  to  read  as 
follows: 

i  1 .653    Delegation  of  authority. 

(a)  The  General  Counsel  or  Deputy 
General  Coimsel  is  authorized  to  act  for 
the  Secretary  of  Veterans  Affairs  in 
matters  concerning  patents  and 
inventions,  unless  otherwise  required 
by  law.  The  determination  of  ri^ts  to 
an  invention  as  between  the 
Government  and  the  employee  where 
there  is  no  cooperative  research  and 
development  agreement  shall  be  made 


by  the  General  Counsel  or  Deputy 
General  Counsel,  in  accordance  with  37 
CFR  part  500. 

(b)  The  Directors  of  VA  Medical 
Centers  are  delegated  the  authority  to 
enter  into  cooperative  research  and 
development  and  license  agreements 
under  the  Federal  Technology  Transfer 
Act  of  1986,  Pub.  L.  99-502. 

(Authority:  E.0. 12591;  15  U.S.Q  3710a) 

6.  Section  1.654  is  amended  by 
removing  "given  in  paragraph  1(a)  of 
Executive  Order  10096  (15  FR  389,  3 
CFR,  1949-1953  comp.,  p.  292)  shall" 
and  adding,  in  its  place,  "as  set  forth  in 
37  CFR  501.6  should";  by  removing 
"inventor  (employee)"  and  adding,  in 
its  place,  "employee  inventor";  by 
removing  "Commissioner"  and  adding, 
in  its  place,  "Secretary  of  Commerce"; 
and  the  section  heading  is  revised  to 
read  as  follows: 

§1.654    Patenting  of  Inventions. 

•        *        •        *        • 

7.  Section  1.655  is  revised  to  read  as 
follows: 

§1.655    Govemnrant  license  in  Invention  of 
employee. 

If  an  invention  is  made  by  an 
employee  and  it  is  determined  that  the 
employee  inventor  is  entitled  to  full 
ownership  under  37  CFR  501.6,  subject 
to  a  nonexclusive,  irrevocable,  royalty- 
free  license  in  the  Govenmient  with 
power  to  grant  sublicenses  for  all 
Governmental  purposes,  it  shall  be^the 
duty  of  the  employee  inventor  to  notify 
the  Office  of  General  Counsel  of  the 
status  of  the  patent  application, 
including  the  patent  application 
number,  so  that  the  Department  may 
protect  the  interests  reserved  to  the 
Government  under  37  CFR  501.6. 

8.  Section  1.656  is  revised  to  read  as 
follows: 

§1.656    Information  to  be  submitted  by 
inventor. 

(a)  In  the  case  of  an  invention  or 
believed  invention,  the  inventor  will 
prepare  a  statement  for  submission  to 
his  or  her  immediate  superior.  It  will  be 
submitted  regardless  of  where  the 
ownership  is  believed  to  exist.  The 
statement  will  consist  of  two  parts: 

(1)  One  part  of  the  statement  will  be 
a  disclosure  of  the  invention  sufficient 
to  permit  the  preparation  of  a  patent 
applicant.  It  shall  consist  of  a 
description,  including  where  applicable, 
of  the  parts  or  components  of  the 
invention  as  shown  on  the  drawings  or 
blueprints,  accompanied  further  by  a 
description  of  the  construction  and 
operation  of  the  invention.  Photographs 
of  the  invention  may  be  included.  The 
inventor  should  state  pertinent  prior  art 


known  to  him  or  her,  and  set  forth  in 
detail  as  clearly  as  possible  the  respects 
which  his  or  her  invention  differs. 

(2)  The  other  part  of  the  statement 
will  set  forth  the  circiunstances 
attending  the  making  of  the  invention. 
It  will  include  the  full  name  and 
address  of  the  inventor;  the  grade  and 
title  of  his  or  her  position;  whether  full 
time  or  part  time;  his  or  her  duties  at  the 
time  the  invention  was  made;  the  facts 
pertinent  to  a  determination  whether 
the  invention  bore  a  direct  relation  to  or 
was  made  in  consequence  of  such 
official  duties;  whether  there  was,  and 
if  so,  the  terms  of  any  special  agreement 
or  understanding  with  respect  to  use  or 
manufacture  of  his  or  her  invention; 
date  of  the  invention;  when  and  where 
it  was  conceived,  constructed  and 
tested;  whether  it  was  made  entirely 
during  working  hours;  whether,  and  to 
what  extent  there  was  a  contribution  by 
the  Government  of  any  of  the  following: 
Facilities;  equipment;  materials  or 
suppUes;  funds;  information;  time  or 
services  of  other  Government  employees 
on  duty.  When  the  invention  is 
disclosed  through  publication,  or  in 
consultation  with  a  manufacturer  or 
attorney,  simultaneous  notification  of 
the  publication  shall  be  given  to  the 
Office  of  General  Coxmsel.  A  copy  of  the 
article  will  accompany  the  notification. 

(b)  The  inventor's  immediate  superior 
shall  promptly  review  the  statement  of 
the  employee  inventor  for  completeness 
and  accuracy,  and  shall  certify  that  the 
employee's  statement  of  circumstances 
attending  the  invention  is  or  is  not 
correct,  giving  reasons  if  pertinent.  The 
file  should  then  be  submitted  through 
the  facility  head  (or  administration 
heads  or  top  staff  officials  in  the  case  of 
Central  Office  employees)  to  the  General 
Coimsel  together  with  any  comments  or 
recommendations. 

§1.657    [Removed] 

9.  Section  1.657  is  removed. 

§1.658    [Redesignated  as  §1.657] 

10.  Section  1.658  is  redesignated  as 

11.  Newly  redesignated  §  1.657  is 
revised  to  read  as  follows: 

§  1 .657    Detsrmlnation  of  rights. 

The  General  Counsel  will  make  a 
determination  of  rights  subject  to  review 
where  required  by  the  Secretary  of 
Commerce.  The  determination  will  be  in 
accordance  with  37  CFR  501.7. 

12.  A  new  §  1.658  is  added  to  read  as 
follows: 

§1.658    Right  of  appeal. 

In  accordance  with  37  CFR  501.8,  the 
employee  has  a  right  of  appeal  to  the 


I 
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Secretary  of  Commerce  within  30  days 
of  receipt  of  the  Department's 
determination  of  ownership  rights.  The 
decision  reached  by  the  Secretary  of 
Commerce  will  be  communicated  to  the 
employee. 

13.  Section  1.659  is  amended  by 
removing  "patentabiUty"  and  adding,  in 
its  place,  "a  determination  of  ownership 
rights";  by  removing  "may"  and  adding, 
in  its  place,  "will";  by  removing  "patent 
consideration."  and  adding,  in  its  place, 
"an  ownership  determination  where  the 
employee  idea  or  suggestion  involves  an 
invention.  The  employee  shall  be 
directed  to  submit  a  disclosure  of 
invention  in  accordance  with  these 
regulations  if  such  has  not  been 
previously  submitted." 

§1.660    [Removed] 

14.  Section  1.660  is  removed. 

§  1 .661    [Redesignated  as  §  1 .660] 

15.  Section  1.661  is  redesignated  as 
§1.660. 

16.  Newly  redesignated  §  1.660  is 
revised  to  read  as  follows: 

§1.660    Expeditious  handling. 

No  patent  may  be  granted  wh«e  the 
invention  has  been  in  public  use  or 
publicly  disclosed  for  more  than  one 
year  before  filing  of  a  patent  application. 
Hence,  submissions  involving 
inventions  should  be  made  as  promptly 
as  possible  in  order  to  avoid  delay 
wUch  might  jeopardize  title  to  the 
invention  or  impair  the  rights  of  the 
inventor  or  the  Government. 

§1.662    [Redesignated  as  §1.661] 

17.  Section  1.662  is  redesignated  as 
§1.661.      1 1 

§1.663    [Redesignated  as  §1.662] 

18.  Section  1.663  is  redesignated  as 
§1.662. 

§1.666    [Redesignated  as  §1.663] 

19.  Section  1.666  is  redesignated  as 
§1.663. 

20.  Newly  redesignated  §  1.663  is 
revised  to  read  as  follows: 

§  1 .663    Licensing  of  Government-owned 
inventions. 

(a)  The  licensing  of  Government- 
owned  inventions  under  VA  control  and 
custody  will  be  conducted  pursuant  to 
the  regulations  on  the  licensing  of 
Government-owned  inventions 
contained  in  37  CFR  part  404,  and  15 
U.S.C.  3710a,  as  appropriate. 

(b)  Any  person  whose  application  for 
a  license  in  an  invention  under  VA 
control  and  custody  has  been  denied; 
whose  license  in  such  an  invention  has 
been  modified  or  terminated,  in  whole 
or  in  part;  or  who  timely  filed  a  written 


objection  in  response  to  a  proposal  to 
grant  an  exclusive  or  partially  exclusive 
license  in  an  invention  under  VA 
control  or  custody,  may,  if  damaged, 
appeal  any  decision  or  determination 
concerning  the  grant,  denial, 
interpretation,  modification,  or 
termination  of  a  license  to  the  Secretary 
of  Veterans  Affairs.  Such  appeal  shall  be 
in  vmting;  shall  set  forth  with 
specificity  the  basis  of  the  appeal;  and 
shall  be  postmarked  not  later  than  60 
days  after  the  action  being  appealed. 
Upon  request  of  the  appellant,  such 
appeal  may  be  considered  by  one  to 
three  persons  appointed  on  a  case-by- 
case  basis  by  the  Secretary  of  Veterans 
Affairs.  Such  a  request  will  be  granted 
only  if  it  accompanies  the  written 
appeal.  Appellant  may  appear  and  be 
represented  by  counsel  before  such  a 
panel,  which  will  sit  in  Washington, 
DC.  If  the  appeal  challenges  a  decision 
to  grant  an  exclusive  or  partially 
exclusive  license  in  an  invention  under 
VA  control  or  custody,  the  licensee  shall 
be  furnished  a  copy  of  the  appeal,  shall 
be  given  the  opportimity  to  respond  in 
writing,  may  appear  and  be  represented 
by  counsel  at  any  hearing  requested  by 
appellant,  and  may  request  a  hearing  if 
appellant  has  not,  under  the  same  terms 
and  conditions,  at  which  the  appellant 
may  also  appear  and  be  represented  by 
counsel. 

[FR  Doc.  96-14844  Filed  6-11-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  014-0003a  FRL-5464-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Five 
Local  Air  Pollution  Control  Districts 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  concern  rules  from  the 
foUovtring:  El  Dorado  County  Air    - 
Pollution  Control  District  (EDCAPCD), 
Kern  County  Air  Pollution  Control 
District  (KCAPCD),  Placer  Coimty  Air 
Pollution  Control  District  (PCAPCD), 
Santa  Barbara  County  Air  Pollution 
ConUt)l  District  (SBCAPCD),  and  South 
Coast  Air  Quality  Management  District 
(SCAQMD).  These  new  and  revised 
rules  control  VOC  emissions  from 


graphic  arts  operations.  This  approval 
action  will  incorporate  these  rules  into 
the  federally  approved  SIP.  The 
intended  effect  of  approviiig  these  rules 
is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  addition,  the  final 
action  on  the  SBCAPCD  rule  serves  as 
a  final  determination  that  the  finding  of 
nonsubmittal  for  this  rule  has  been 
corrected  and  that  on  the  effective  date 
of  this  action,  the  Federal 
Implementation  Plan  (FIP)  clocks  is 
stopped.  Thus,  EPA  is  finalizing  the 
approval  of  these  revisicms  into  the 
CaUfomia  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quafity 
standards  and  plan  requirements  for 
nonattaiimient  areas. 

DATES:  This  action  is  effective  on 
August  12, 1996,  unless  adverse  or 
critical  comments  are  received  by  July 
12,  1996.  If  the  effective  date  is  delayed, 
a  timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency,  Region  DC,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Enviroimaental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  SW„ 

Washington,  DC  20460 
CaUfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814 
El  Dorado  County  APCD,  2850  Fairlane 

Court,  Placerville,  CA  95667 
Kern  County  APCD,  2700  M.  Street, 

Suite  290,  Bakersfield,  CA  93301 
Placer  County  APCD,  11464  B.  Avenue, 

Auburn,  CA  95603 
Santa  Barbara  County  APCD,  26 

Castilian  Drive,  B-23  Goleta,  CA 

93117 
South  Coast  AQMD,  21865  E.  Copley 

Drive.  Diamond  Bar,  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erik  H.  Beck,  Rulemaking  Section  (A-5- 
3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1190.  Internet  E-mail: 
beck.erik@epamail.epa.gov. 
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SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  EDCAPCD  Rule 
231  "Graphic  Arts  Operations"; 
KCAPCD  Rule  410.7,  "Graphic  Arts"; 
PCAPCD  Rule  239.  "Graphic  Arts 
Operations";  SBCAPCD  Rule  354. 
"Graphic  Arts";  and  SCAQMD  Rule 
1130.1,  "Screen  Printing  dperations". 
These  rules  were  submitted  by  the 
California  Air  Resources  Board  (CARE) 
to  EPA  on  the  following  dates  in 
respective  order:  November  30, 1994, 
May  30, 1991,  October  13, 1995,  July  13, 
1994.  and  November  18.  1993.  All  of 
these  rules  are  in  effect  throughout  their 
respective  districts,  except  PCAPCD 
Rule  239.  This  rule  is  applicable  only 
within  that  part  of  Placer  Coimty  that 
lies  within  the  Sacramento  Valley  Air 
Basin. 

Background 

On  March  3, 1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
Southeast  Desert  Modified  Air  Quality 
Management  Area,  Santa  Barbara — 
Santa  Maria — Lompoc  Area,  Sacramento 
Metro  Area  (which  includes  portions  of 
El  Dorado  County  and  Placer  County), 
and  the  Los  Angeles — South  Coast  Air 
Basin.  43  FR  8964.  40  CFR  81.305.  On 
May  26. 1988,  EPA  notified  the 
Governor  of  California,  pursuant  to 
section  110(a)(2)(H)  of  the  1977  Act,  that 
the  EDCAPCD.  KCAPCD,  PCAPCD. 
SBCAPCD.  and  the  SCAQMD  portions 
of  the  California  SIP  were  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15.  1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 


guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Los  Angeles — South  Coast 
Air  Basin  is  classified  as  extreme.  The 
Sacramento  Metro  Area  is  classified  as 
severe.  The  Santa  Barbara — Santa 
Maria — Lompoc  Area  is  classified  as 
moderate;  ^  therefore,  these  areas  were 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline.^ 

The  State  of  California  submitted 
many  RACT  rules  for  incorporation  into 
its  SIP  on  the  rule  submittal  dates  listed 
in  the  Applicability  section  above, 
including  the  rules  being  acted  on  in 
this  dociunent.  This  document 
addresses  EPA's  direct-final  action  for 
EDCAPCD  Rule  231  "Graphic  Arts 
Operations";  KCAPCD  Rule  410.7, 
"Graphic  Arts";  PCAPCD  Rule  239 
"Graphic  Arts  Operations";  SBCAPCD 
Rule  354,  "Graphic  Arts";  and  SCAQMD 
Rule  1130.1,  "Screen  Printing 
Operations".  EDCAPCD  adopted  Rule 
231  on  September  27,  1994.  KCAPCD 
adopted  Rule  410.7  on  May  6, 1991. 
PCAPCD  adopted  Rule  239  on  June  8, 
1995.  SBCAPCD  adopted  Rule  354  on 
Jime  28, 1994.  SCAQMD  adopted  Rule 
1130.1  on  July  9, 1993. 

These  submitted  rules  were  found  to 
be  complete  on  the  following  respective 
dates:  January  30, 1995  (Rule  231);  July 
10,  1991  (Rule  410.7);  November  28, 
1995  (Rule  239);  July  22. 1994  (Rule 
354);  and  December  23, 1993  (Rule 
1130.1).  The  completeness 
determinations  were  made  pursuant  to 
EPA's  completeness  criteria  that  are  set 
forth  in  40  CFR  part  51  Appendix  V.-* 


■  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24. 1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  0  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988): 
and  the  existing  control  technique  guidelines 
(CTG«). 

'The  Los  Angeles — South  Coast  Air  Basin,' 
Sacramento  Metro  Area,  and  the  Santa  Barbara — 
Santa  Maria — Lompoc  Area  retained  their 
designation  of  nonattainment  and  were  classified  by 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  the  date  of  enactment  of  the  CAA.  See 
55  FR  56694  (November  6,  1991).  However,  on 
April  25,  1995,  EPA  published  a  final  rule  granting 
the  State's  request  to  reclassify  the  Sacramento 
Metro  Area  to  severe  from  serious  (60  CFR  20237). 
This  reclassification  became  effective  on  June  1, 
1995. 

>  Note  Bene:  KCAPCD  Rule  410.7  applies  to  that 
portion  of  Kern  County  which  falls  outside  the  San 
Joaquin  Valley  Unified  Air  Pollution  Control 
District.  This  area  is  known  as  the  Southeast  Desert 
Non-Air  Quality  Management  Area,  and  its  ozone 
designation  is  unclassified. 

*EPA  adopted  the  completeness  criteria  on 
February  16, 1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26. 1991  (56  FR  42216). 


These  rules  control  VOC  emissions 
firom  graphic  arts  operations  such  as 
screen  printing,  flexography, 
rotogravure,  and  others.  VCDCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  These  rules  were 
originally  adopted  as  pari  of  their  air 
pollution  control  agencies'  efforts  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call  and 
the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  final  action  for  this  rule. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  . 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in,developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
'*fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  all 
of  these  rules,  except  SCAQMD  Rule 
1130.1,  "Screen  Printing  Operations",  is 
entitled,  OAQPS  Guideline  Series — 
Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Volume  VII:  Graphic  Arts — Rotogravure 
and  Flexography  (Document  Number 
EPA-45Q/2-78-033).  No  CTG  applies  to 
SCAQMD  Rule  1130.1.  Accordingly, 
Rule  1130.1  was  evaluated  against 
interpretations  of  EPA  policy  foimd  in 
the  Blue  Book,  referred  to  in  footnote  1. 
The  CTG  and  the  Blue  Book  have  been 
set  forth  to  ensure  that  VOC  rules  are 
fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

EDCAPCD  Rule  231  "Graphic  Arts 
Operations";  PCAPCD  Rule  239 
"Graphic  Arts  Operations";  SBCAPCD 
Rule  354,  "Graphic  Arts";  and  SCAQMD 
Rule  1130.1,  "Screen  Printing 
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Operations",  are  new  rules  being 
approved  into  the  SIP  for  the  first  time. 
These  rules  have  the  following 
significant  features: 

•  Control  emissions  of  VOC  from 
rotogravure  and  flexography  printing 
and  coating  equipment  (except 
SCAQMD  RlUe  1130.1); 

•  Option  of  using  emission  control 
equipment  or  using  reduced  VOC 
content  inks  and  coatings; 

•  Test  methods  for  VOC  content  of 
coatings  and  inks; 

•  Test  methods  for  determining 
capture  efficiency  of  an  emission 
control  device;" 

•  Rule  exemptions  for  firms  emitting 
small  Quantities  of  VOC. 

In  addition  to  the  features  listed 
above,  SCAQMD  Rule  1130.1  has  the 
following  additional  features: 

•  Control  of  VOC  emissions  from 
screen  printing  operations; 

•  Test  methods  for  metal  content  of 
inks; 

KCAPCD's  submitted  Rule  410.7 
"Graphic  Arts,"  includes  the  following 
significant  changes  from  the  current  SIP: 

•  Comprehensive  revision  of  rule 
definitions; 

•  Extension  of  the  rule's  applicabifity 
to  include  letterpress,  lithography,  and 
screen  printing; 

•  Addition  of  recordkeeping 
requirements; 

•  Addition  of  test  methods; 

•  Requirement  to  reduce  VOC 
emissions  firom  cleanup  operations; 

•  Modified  control  device  efficiency 
standards  to  require  more  stringent 
controls. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
the  following  district  rules  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  Part  D:  EDCAPCD 
Rule  231  "Graphic  Arts  Operations"; 
KCAPCD  Rule  410.7,  "Graphic  Arts"; 
PCAPCD  Rule  339  "Graphic  Arts 
Operations";  SBCAPCD  Rule  354, 
"Graphic  Arts";  and  SCAQMD  Rule 
1130.1,  "Screen  Printing  Operations". 

Therefore,  if  this  direct  final  action  is 
not  withdrawn,  on  August  12, 1996,  the 
FIP  clock  associated  with  SBCAPCD 
Rule  354  is  stopped. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  enviromnental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


EPA  is  publishing  this  document 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  wrill  be  effective  August  12, 1996, 
imless,  by  July  12, 1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  August  12, 1996. 

Regulatory  Process 

Under  the  Regulatoty  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SlP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

Unfunded  Mandates 

Under  Sections  202.  203,  and  205  of 
the  Unfimded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 


association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
action  from  review  imder  Executive 
Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Note:  Incorporation  by  reference  of  the 
Sute  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1982. 

Dated:  April  13, 1996. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 
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Subpart  F— Caiifomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(185)(i)(A)(9), 
(194Ki)(G).  (198)(i)(K).  (207)(i)(B)(2). 
and  (225](i)(B)(J)  to  read  as  follows: 

§52.220    Identification  of  plan. 


*  *  *  *  * 

*      *    .* 


(c) 

(185)*   *   • 

(i)*  *  * 

(A)*   *   * 

(9)  Rule  410.7.  adopted  May  6. 1991. 

•        •        *        •        • 

(194)  *   •   • 
(i)*   *   • 

(G)  South  Coast  Air  Quality 
Management  District.   , 

(1)  Rule  1130.1,  adopted  July  9, 1993. 

*  *  *  *  * 

(198)*   *   * 

(D*    *   * 

(K)  Santa  Barbara  County  Air 
Pollution  Control  District. 
[1]  Rule  354.  adopted  June  28, 1994. 


•        •        •        *        * 
*  *  * 
*  *  « 
*  *  * 


(207) 

(i) 
(B) 

(2)  Rule  231,  adopted  September  27, 
1994. 

***** 

(225)  *    *    * 

(i)*   •   * 

(B)*   *  * 

[3]  Rule  239,  adopted  Jime  8,  1995. 

***** 
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40  CFR  Part  52 
(OH91-2;  FRL-5506-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  On  November  3, 1995,  Ohio 
submitted  revisions  to  its  particulate 
matter  plans  for  the  Cleveland  and 
Steubenville  nonattainment  areas.  These 
revisions  were  submitted  to  address 
plan  deficiencies  that  were  identified  by 
EPA  in  a  final  limited  disapproval  of  the 
particulate  matter  plans  published  in 
the  Federal  Register  on  May  27. 1994. 
For  the  Cleveland  area,  these  revisions 
provide  earlier  attainment  of  the  air 
quality  standard  and  correct  the 
deficient  test  method  disapproved  in 
that  rulemaking.  For  the  Steubenville 
area,  these  revisions  include  an 
administrative  order  for  tightening 


controls  at  Wheeling-Pittsburgh  Steel's 
basic  oxygen  furnace,  and  provide  a 
fully  updated  modeling  analysis 
demonstrating  that  the  plan  assiues 
attainment.  EPA  is  approving  these 
revisions  and  terminating  the  potential 
for  sanfctions  based  on  the  deficiencies 
identified  in  the  rulemaking  of  May  27, 
1994. 

EFFECTIVE  DATE:  This  action  is  effective 
July  12, 1996. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  USEPA's  analysis  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 

United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard 
(AR-18J),  Chicago,  Illinois  60604;  and 
Office  of  Air  and  Radiation  (OAR), 
Docket  and  Information  Center  (Air 
Docket  6102)  Room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Summerhays,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection,  Region  5, 
Chicago,  Illinois  60604,  (312)  886-6067. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Ohio  submitted  major  revisions  to  its 
particulate  matter  regulations  on 
November  14,  1991,  with  supplemental 
submittals  on  December  4, 1991,  and 
January  8, 1992.  EPA  proposed 
rulemeiking  on  these  submittals  on 
August  3, 1993,  at  58  FR  41218,  and 
published  a  notice  of  final  rulemaking 
on  May  27, 1994,  at  59  FR  27464, 
granting  limited  approval/limited 
disapproval  of  these  submittals. 
Although  EPA  approved  most  of  Ohio's 
regulations,  EPA  concluded  that  Ohio 
had  not  satisfied  selected  requirements 
of  the  Clean  Air  Act  applicable  to  its 
two  particulate  matter  nonattainment 
areas,  i.e.,  Cuyahoga  Coimty  (including 
Cleveland)  and  the  Steubenville  area. 
This  represented  a  disapproval  finding 
under  Section  179(a)(2),  thus  initiating 
an  18-month  period  after  which 
sanctions  were  to  be  imposed  in  these 
areas  under  Section  179(b)  unless  or 
until  the  deficiencies  are  remedied. 

On  November  3, 1995.  Ohio 
submitted  further  revisions  to  its 
particulate  matter  plans,  seeking  to 
remedy  the  deficiencies  identified  in 
EPA's  May  1994  rulemaking.  On 
January  23,  1996  (at  61  FR  1727),  EPA 
proposed  to  approve  the  State's 
submittal  and  proposed  to  conclude  that 
all  particulate  matter  SIP  requirements 


were  satisfied  (except  for  new  source 
review  requirements,  which  were  not 
addressed  in  either  the  January  1996  or 
the  May  1994  rulemaking  and  are  being 
addressed  separately).  Simultaneously, 
EPA  issued  an  interim  final 
determination  that  the  deficiencies  had 
been  remedied  (at  61  FR  1720).  thereby 
staying  application  of  sanctions. 

In  brief,  for  Cuyahoga  County,  the 
deficiencies  were  (1)  failure  to  satisfy 
requirements  for  Reasonably  Available 
Control  Measures  (RACM)  by  December 
1992;  and  (2)  failure  to  assure 
attainment  due  to  deficiencies  in  the 
test  method  applicable  to  coke 
quenching.  EPA  proposed  to  find  that 
these  deficiencies  were  addressed  when 
Ohio  revised  its  rules  to  require  a 
control  strategy  adequate  to  satisfy 
RACM  requirements  by  December  1993 
and  improved  the  test  method  for  coke 
quenching.  For  the  Steubenville  area, 
the  deficiency  was  an  inadequate 
attainment  demonstration  due  to,  among 
other  factors,  inadequate  accounting  for 
emissions  from  Wheeling-Pittsburgh 
Steel's  basic  oxygen  furnace.  EPA 
proposed  to  find  this  deficiency 
remedied  by  submittal  of  Findings  and 
Orders  issued  by  Ohio  to  Wheeling- 
Pittsburgh  Steel  requiring  tightened 
control  of  basic  oxygen  furnace 
emissions  and  a  revised  attainment 
demonstration.  A  more  detailed 
discussion  of  the  prior  deficiencies  is 
provided  in  the  Federal  Register  of  May 
27. 1994  (59  FR  27464),  and  a  summary 
of  that  discussion  and  a  more  extensive 
discussion  of  Ohio's  submittal  which 
remedied  those  deficiencies  is  provided 
in  the  notice  of  proposed  rulemaking  of 
January  23.  1996  (61  FR  1727).  Today's 
rule  is  final  action  on  Ohio's  November 
1995  submittal  and  final  action  with 
respect  to  the  previously  identified 
deficiencies. 

At  the  time  of  the  proposed 
rulemaking,  Ohio  had  conducted  a 
public  hearing  in  connectios  with  its 
Cuyahoga  County  rule  revisions  but  had 
not  yet  held  and  submitted 
documentation  of  a  public  hearing  with 
respect  to  revisions  to  the  Steubenville 
area  attainment  demonstration.  The 
State  held  a  public  hearing  on  the 
Steubenville  area  revisions  on  January 
22,  1996,  and  provided  materials  to  EPA 
documenting  this  hearing  and 
demonstrating  satisfaction  of  related 
public  comment  requirements  in  its 
December  21, 1995.  and  March  13, 1996, 
submittals.  EPA  has  evaluated  these 
materials  and  has  concluded  that  the 
relevant  procedural  requirements  have 
been  satisfied. 
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n.  Comments  on  Proposed  Rulemaking 

One  set  of  comments  on  the  proposed 
rulemaking  was  received  by  EPA.  These 
comments  were  submitted  by  Porter, 
Wright,  Morris  &  Arthur  on  behalf  of 
Ford  Motor  Company  (Ford).  These 
comments  urged  EPA  not  to  rulemake 
on  the  State's  November  1995  submittal 
alone,  and  instead  urged  EPA  to  request 
that  the  State  address  Ford's  concerns 
with  the  existing  particulate  matter 
regulations  and  to  conduct  rulemaking 
on  a  combined  set  of  revised 
regulations.  No  comments  were  made 
concerning  EPA's  proposed  analysis  of 
the  State's  November  1995  submittal. 

EPA  responds  that  it  would  be 
inappropriate  to  defer  rulemaking  on 
the  State's  November  1995  submittal 
pending  receipt  of  a  prospective  future 
submittal,  particularly  in  the  absence  of 
any  expectation  that  the  prospective 
future  submittal  would  alter  EPA's 
views  of  the  existing  submittal.  EPA  has 
an  obligation  to  complete  rulemaking  in 
timely  fashion  on  any  SIP  revision 
requested  by  the  State.  Both  EPA  and 
the  State  of  Ohio  have  a  particular 
interest  in  prompt  completion  of  this 
rulemaking  because  sanctions,  while 
stayed  by  the  interim  final 
determination,  are  nevertheless 
outstanding  until  final  action  approving 
the  corrections  to  the  deficiencies  is 
published.  The  commenter  does  not 
claim  that  its  requested  rule  revisions 
are  mandated  by  the  Clean  Air  Act,  and 
the  commenter  identifies  no  other  basis 
for  EPA  to  require  the  State  to  conduct 
the  desired  rulemaking.  In  any  case, 
assuming  that  Ohio  adopts  and  submits 
rule  revisions  addressing  Ford's 
concerns,  EPA  will  undertake  timely 
rulemaking  on  those  rule  revisions  as 
well,  in  accordance  with  EPA's 
obligations  under  the  Clean  Air  Act. 

m.  Today's  Action 

With  respect  to  Cuyahoga  County. 
EPA  concludes  that  (1)  the  revised  rules 
now  provide  for  RACM  by  December 
1993;  (2)  the  coke  quench  water  test 
method  issue  and  the  associated 
attainment  demonstration  issue  have 
been  resolved;  and  (3)  additional 
revisions  to  the  limitations  for  Ford's 
Cleveland  Casting  Plant  do  not 
jeopardize  attainment.  With  respect  to 
the  Steubenville  area,  EPA  concludes 
that  the  State  has  now  submitted  a  fully 
approvable  attainment  demonstration 
for  the  area.  In  particular,  EPA  is 
approving  the  rule  revisions  for 
Cuyahoga  County  and  the  Findings  and 
Order  requiring  control  system 
enhancements  at  WheeUng-Pittsburgh 
Steel's  basic  oxygen  furnace. 


Based  on  these  findings,  EPA 
concludes  that  Ohio's  particulate  matter 
plans  for  the  Cuyahoga  County  and 
Steubenville  nonattainment  areas  now 
satisfy  all  appUcable  requirements 
under  Part  D  of  the  Clean  Air  Act 
(except  for  new  source  review 
requirements,  which  are  not  addressed 
here  or  in  the  May  1994  rulemaking  and 
are  being  addressed  separately). 
Consequently,  EPA  finds  that  Ohio  hs»s 
remedied  the  deficiencies  identified  in 
the  rulemaking  of  May  27. 1994.  This 
finding  fully  terminates  the  potential  for 
sanctions  pursuant  to  that  prior 
rulemaking. 

Under  the  Regulatory  Flexibihty  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA.  427  U.S.  246. 
256-66  (1976);  42  U.S.C.  7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allovnng  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  bom  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 


Under  Sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  rules  that  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  miUion  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

EPA  has  determined  that  the  approval 
action  taken  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  12, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
Pollution  control,  Intergovernmental 
relations,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  2,  1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(110)  to  read  as 
follows: 

H  52.1870    Identification  of  plm. 

***** 

(c)*  *  * 

(110)  On  November  3, 1995, 
December  21, 1995,  and  March  21, 1996, 
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OEPA  submitted  revisions  to  its 
particulate  matter  plan,  addressing  prior 
deficiencies  in  its  plans  for  Cuyahoga 
and  Jefferson  Counties, 
(i)  Incorporation  by  reference. 

(A)  Rule  3745-17-03— Rule  3745-17- 
03 — Measurement  methods  and 
procedures,  effective  November  15, 
1995. 

(B)  Rule  3745-17-04— Compliance 
time  schedules,  effective  November  15, 
1995. 

(C)  Rule  3745-17-12— Additional 
restrictions  on  particulate  emissions 
from  specific  air  contaminant  sources  in 
Cuyahoga  County,  effective  November 
15. 1995. 

(D)  Findings  and  Orders  issued  to  the 
Wheeling-Pittsburgh  Steel  Corporation, 
signed  by  Donald  Schregardus  and 
effective  on  October  31, 1995. 

(ii)  Additional  material — Dispersion 
modeling  analyses  for  the  Steubenville 
area  and  for  Cuyahoga  Coimty  near 
Ford's  Cleveland  Casting  Plant. 

(FR  Doc.  96-14787  Filed  5-11-96;  8:45  am) 
BILUNG  COOE  «660-6(MI 


40  CFR  Part  52 

[SIPTRAX  No.  PA  20-1-4026;  PA  31-1- 
4027;  PA  39-1-4028;  AD-f  RL-6463-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania:  Partial  Approval  of  PM- 
10  Implementation  Plan  for  ttie  Liberty 
Borough  Area  of  Allegheny  County 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving,  in  part, 
revisions  to  the  Allegheny  County 
portion  for  the  Pennsylvania  State 
Implementation  Plan  (SIP)  prepared  by 
the  Allegheny  County  Health 
Department  (ACHD)  and  formally 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP).  PADEP  submitted  the  SIP 
revisions,  in  general,  to  satisfy  the  Clean 
Air  Act's  (the  Act's)  requirements  for 
control  of  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10), 
and  specifically,  to  satisfy  the  Act's 
requirements  applicable  to  the  Liberty 
Borough  area  of  Allegheny  County, 
which  is  classified  as  a  moderate 
nonattainment  area  for  the  national 
ambient  air  quality  standards  (NAAQS) 
for  PM-10.  EPA  is  approving  the 
regulatory  portions  the 
Commonwealth's  submittals.  EPA  is 
deferring  action,  at  this  time,  on  the 
attainment  demonstration  and 
associated  air  quafity  analyses  portion 


of  one  of  the  Commonwealth's 
submittals.  This  action  is  being  taken 
under  section  110  of  the  Act. 
EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  July  12, 1996. 
ADDRESSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Divisions,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quafity,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Casey,  (215)  566-2194. 
SUPPLEMENTARY  INFORMATION:  On  April 
11,  1995,  EPA  published  a  notice  of 
proposed  rulemaking  (NPR)  for  the 
Commonwealth  of  Peimsylvania  (60  FR 
18385).  The  NPR  proposed  full  approval 
of  three  revisions  to  the  Allegheny 
Coiuity  portion  of  the  Pennsylvania  SIP: 
a  November  8, 1988  submittal  which 
included  the  adoption  of  the  PM-10 
NAAQS  and  other  provisions  to  satisfy 
pre- 1990  Clean  Air  Act  Amendment 
requirements  pertaining  to  Group  III 
PM-10  areas;  a  December  31, 1992 
submittal  which  consisted  of  regulations 
to  reduce  PM-10  emissions  and  to  limit 
visible  emissions  from  several  categories 
of  fugitive  dust  sources;  and  a  January 
6, 1995  submittal  which  included 
revised  regulatory  provisions  to  reduce 
PM-10  emissions  and  an  attainment 
demonstration  of  the  NAAQs  for  PM-10 
with  its  associated  technical  air  quality 
analyses. 

Description  of  Today's  Action 

EPA  is  approving  the 
Commonwealth's  November  8,  1988 
submittal,  December  31,  1992  submittal, 
and  the  regulatory  portion  of  the 
January  6. 1994  submittal. 

The  underlying  rationale  for  EPA's 
approval  of  these  submittals  is  provided 
in  the  April  11,  1995,  NPR,  referenced 
above,  as  well  as  in  the  Technical 
Support  Dociunent  (TSD),  and  will  not 
be  restated  here.  Today's  action  is 
considered  a  partial  approval  because 
EPA  is  deferring  action  at  this  time  on 
the  attainment  demonstration  portion  of 
the  January  6, 1994  submittal  and  its 
associated  air  quality  analyses. 

EPA  is  deferring  action,  at  this  time, 
on  the  attainment  demonstration 
portion  of  the  January  6,  1994  submittal 
for  two  reasons.  First,  EPA  received 


adverse  comments  on  those  aspects  on 
EPA's  April  11, 1995  proposal  related  to 
the  attainment  demonstration  and  air 
quahty  analyses,  and  is  still  considering 
those  comments.  Secondly,  since  the 
time  EPA's  April  11, 1995  proposal  on 
the  SIP  revisions  listed  above,  EPA  has 
commenced  rulemaking  to  determine 
whether  or  not  the  Liberty  Borough  PM- 
10  nonattainment  area  attained  the 
NAAQS  by  the  December  31, 1994 
deadline  required  for  moderate  areas.' 

Summary  of  Public  Comments 

This  section  summarizes  the  public 
comments  that  were  submitted 
regarding  EPA's  proposed  approval  of 
the  regulatory  portions  of  the  SIP 
submittals,  and  provides  EPA's 
responses  to  those  comments.  The 
public  comments  received  regarding 
EPA's  proposed  approval  of  the 
attainment  demonstration  portion  of  the 
January  6, 1994  submittal  will  be  not  be 
discussed  in  this  notice  but  rather  as 
part  of  any  future  rulemaking  actions  by 
EPA  on  that  attainment  demonstration 
and  its  associated  air  quality  analyses. 
Nine  letters  of  public  comment  were 
submitted  on  EPA's  April  11,  1995 
proposal  (60  FR  18385)  which  relate  to 
the  regulatory  portions  of  the 
Commonwealth's  submittals  upon 
which  EPA  is  taking  final  action.  These 
comments  can  be  divided  in  to  two 
major  areas:  enforcement  and  general 
support. 

Enforcement  Comment:  Three 
commenters  raised  concerns  that  the 
ACHD  and  the  PADEP  do  not  dedicate 
sufficient  resources  to  enforcement,  do 
not  inspect  coke  oven  batteries  often 
enough,  and  that  EPA  should,  therefore, 
disapprove  the  SIP  because  the 
Commonwealth  has  not  fulfilled  its 
requirement  under  section  110(a)(2)(E) 
of  the  Act  to  provide  adequate 
personnel  to  implement  the  SIP. 

Response:  EPA  has  determined  that 
the  Commonwealth  of  Pennsylvania 
satisfies  section  110(a)(2)(E)  of  the  Act. 

General  Support:  Four  commenters 
expressed  general  support  for  EPA's 
April  11, 1995  proposed  actions. 

Final  Action:  EPA  is  approving,  in 
part,  revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
Allegheny  County  portion  of  the 
Pennsylvania  SIP.  Specifically  EPA  is 
approving  a  November  8, 1988  submittal 
which  included  the  adoption  of  the  PM- 
10  NAAQS  and  other  provisions  to 
satisfy  the  pre-1990  Clean  Air  Act 


>  On  September  19. 199S,  EPA  published  a  uotice 
of  proposed  rulemaking  (60  FR  48439)  that 
proposes  to  Rnd,  pursuant  to  section  188(b)(2)  of 
the  Act,  that  Liberty  Borough  nonattainment  area 
has  not  atuined  the  PM-10  NAAQS  by  the  statutory 
attainment  date  of  December  31, 1994. 
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Amendment  requirements  pertaining  to 
Group  III  PM-10  areas;  a  December  31, 
1992  submittal  which  consisted  of 
regulations  to  reduce  PM-10  emissions 
and  to  limit  visible  emissions  from 
several  categories  of  fugitive  dust 
sources;  and  the  regulatory  portion  of  a 
January  6, 1994  submittal  which 
included  revised  and  additional 
regulatory  provisions  to  reduce  PM-10 
emissions.  EPA  is  deferring  action  at 
this  time  on  the  attainment 
demonstration  portion  of  the  January  6, 
1994  submittal  and  on  its  associated  air 
quality  analyses. 

EPA  has  reviewed  these  requests  for 
revision  of  the  federally-approved  state 
implementation  plan  for  conformance 
with  the  provisions  of  the  1990 
amendments  enacted  on  November  15, 
1990. 

The  Agency  has  determined  that  this 
action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
one  of  the  submittals  preceded  the  date 
of  enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-efiiective  and  least 
biu'densome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with -statutory  requirements. 
Section  203  requires  EPA  to  estabfish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 


the  private  sector,  result  from  this 
action. 

This  action  ha  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memoraiTdum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  12, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  partial 
approval  of  SIP  revisions  for  the  Liberty 
Borough,  Pennsylvania  PM-10 
nonattainment  area  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Particulate  matter. 

Dated:  April  10.  1996. 
William  T.  Wisniewskl, 

Acting  Regional  Administrator 

Chapter  I,  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraphs  (c)(90),  (c)(91),  and 
(c)(92)  to  read  as  follows: 

§52.^020    Identification  of  plan. 


(c)  *  *  • 

(90)  Revisions  to  the  Allegheny 
County  portion  of  the  Pennsylvania  SIP 
to  adopt  the  PM-10  NAAQS  and  ftilfiU 
other  Group  III  requirements,  submitted 
on  November  8, 1988  by  the 
Peimsylvania  Department  of 
Environmental  Resources: 

(i)  Incorporation  by  reference. 


(A)  Letter  of  November  8.  1988  from 
the  Pennsylvania  Department  of 
Environmental  Resources  transmitting 
revisions  to  Article  XX  of  Allegheny 
County  Health  Department  Rules  and 
Regulations. 

(B)  Revisions  to  the  following  sections 
of  Article  XX  of  Allegheny  County 
Health  Department  Rules  and 
Regulations,  effective  August  22, 19*8: 

(1)  Section  101,  Definitions 
(definiUon  of  "PMlO"). 

[2)  Section  109,  Ambient  Air  Quality 
Standards. 

[3]  Section  527,  Areas  Subject  to 
Sections  521  through  526  (various 
fugitive  dust  measures). 

(4)  Section  613,  Ambient 
Measurements. 

(5)  Section  704,  Episode  Criteria. 

(6)  Section  801,  Definitions. 
(Definitions  of  "Attainment  area," 
"Nonattainment  area,"  "Significant  air 
quality  impact,"  and  "Unclassified 
area") 

(7)  Appendix  1,  Attainment, 
Unclassifiable  and  Nonattainment  Areas 
of  Allegheny  County:  deleted. 

(ii)  Additional  material. 

(A)  Remainder  of  the  November  8, 
1988  submittal  pertaining  to  the 
Allegheny  County  portion  of  the 
Pennsylvania  SIP  to  adopt  the  PM-10 
NAAQS  and  fiilfill  other  Group  HI 
reguirements. 

(91)  Revisions  to  the  Allegheny 
County  portion  of  the  Pennsylvania  SIP 
to  reduce  PM-10  emissions  and  visible 
emissions  from  several  categories  of 
fugitive  dust  sources,  submitted  on 
December  31, 1992  by  the  Pennsylvania 
Department  of  Environmental 
Resources: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  December  31  1992  from 
the  Pennsylvania  Department  of 
Environmental  Resources  transmitting 
revisions  to  Article  XX  of  Allegheny 
county  Health  Department  Rules  and 
Regulations. 

(B)  Revisions  to  the  following  sections 
of  Article  XX  of  Allegheny  County 
Health  Department  Rules  and 
Regulations,  effective  November  1, 
1992. 

(1)  Section  402,  Particulate  Mass 
Emissions  (Paragraph  A — Fuel  Burning 
or  Combustion  Equipment) 

(2)  Section  520,  Coke  Ovens 
(Paragraph  J — CompUance  Schedule) 

(3)  Section  521,  Permit  Soiuce 
Premises. 

(4)  Section  521.1,  Non-Permit  Source 
Premises. 

(5)  Section  523,  Permit  Source  ' 
Transport. 

(6)  Section  523.1,  Non-Permit  Source 
Transport. 

(7)  Section  524,  Construction  and 
Land  Clearing. 
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(8)  Section  527,  Areas  Subject  to 
Sections  521  through  526. 

(9)  Section  602,  Particulate  Matter 
(test  methods). 

[10]  Section  606.  Visible  Emissions 
(measurement). 

(1 1)  Section  607,  Coke  Oven 
Emissions  (measurement). 

(12)  Section  608,  Coke  Oven  Gas 
(measurement  of  hydrogen  sulfide 
content). 

(ii)  Additional  material. 

(A)  Remainder  of  the  December  31, 
1992  submittal  pertaining  to  the 
Allegheny  County  portion  of  the 
Pennsylvania  SIP  to  reduce  PM-10 
emissions  and  visible  emissions  from 
several  categories  of  fugitive  dust 
sources. 

(92)  Revisions  to  the  Allegheny 
Coimty  portion  of  the  Pennsylvania  SIP 
to  reduce  PM-10  emissions  including 
the  newly  created  Allegheny  County 
Article  XXI  which  both  revised  and 
added  emission  reduction  requirements 
for  certain  industrial  boilers,  various 
emission  points  at  US  Steel's  Clairton 
Coke  Works  and  the  Glassport 
Transportation  Center,  new  definitions 
related  to  coke  oven  gas  emissions,  and 
new  test  methods  for  particulate  matter; 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Resoiuces 
on  January  6, 1994  and  effective 
February  1,  1994. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  January  6, 1994  from  the 
Pennsylvania  Department  of 
Environmental  Resources  transmitting 
Article  XXI  of  Allegheny  County  Health 
Department  Rules  and  Regulations. 

(B)  The  newly  created  Article  XXI  of 
Allegheny  County  Health  Department 
Rules  and  Regulations  in  its  entirety, 
effective  February  1, 1994. 

(1)  Part  A  (sections  2101  et  seq.), 
General,  reserved  in  part: 

(i)  Section  2101.  Short  Titles, 
(ii)  Section  2101.3,  Effective  Date  and 
Repealer, 
(iii)  Section  2101.20,  Definitions. 

(2)  Part  B  (sections  2102  et  seq.). 
Installation  Permits,  reserved. 

(3)  Part  C  (sections  2103  et  seq.). 
Operating  Permits  and  Licenses, 
reserved. 

(4)  Part  D  (sections  2104  et  seq.). 
Pollutant  Emission  Standards,  reserved 
in  part. 

(i)  Section  2104.6,  ParticiUate  Mass 
Emissions,  replaces  section  402  of 
Article  XX. 

(5)  Part  E  (sections  2105  et  seq.). 
Sources  Emission  and  Operating 
Standards,  reserved  in  part. 

(j)  Section  2105.21,  Coke  Ovens  and 
Coke  Oven  Gas,  replaces  section  520.B. 
through  520.J.  and  section  530  of  Article 
XX. 


(ii)  Section  2105.49,  Fugitive 
Emissions,  replaces  section  528  of 
Article  XX. 

(6)  Part  F  (sections  2106  et  seq.).  Air 
Pollution  Episodes,  reserved. 

(7)  Part  G  (sections  2107  et  seq.). 
Methods,  reserved  in  part: 

(i)  Section  2107.1,  General. 

(ii)  Section  2107.2,  Particulate  Matter. 

(8)  Part  H  (sections  2108  et  seq.). 
Compliance,  reserved. 

(9)  Part  I  (sections  2109  et  seq.). 
Enforcement,  reserved. 

(ii)  Additional  material. 
(A)  Remainder  of  the  January  6, 1994 
State  submittal. 

[FR  Doc.  96-14786  Filed  6-11-96;  8:45  am] 
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40  CFR  Part  62 
[TN-115-01-9616a;  FRL-5519-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Tennessee;  Approval  of  Revisions  to 
Process  Gaseous  Emission  Standards 
for  Total  Reduced  Sulfur  Emissions 
From  Kraft  Mills 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  approving  revisions  to 
the  Tennessee  State  Implementation 
Plan  (SEP),  submitted  by  the  State  of 
Teimessee  through  the  Tennessee 
Department  of  Enviroiunent  and 
Conservation  on  June  25, 1993.  The 
submittal  included  revisions  to  the 
State's  regulations  for  Process  Gaseous 
Emission  Standards  for  Total  Reduced 
Sulfur  (TRS)  from  Kraft  Mills.  These 
revisions  were  made  to  bring  these 
regulations  into  compliance  with  the 
1990  amendments  to  the  Clean  Air  Act 
(the  Act)  and  the  Federal  regulations. 
EPA  finds  that  the  revised  rules  meet 
the  Federal  requirements  for  process 
emission  standards  for  sulfur  emissions. 
DATES:  This  final  rule  is  effective  August 
12, 1996,  imless  adverse  or  critical 
comments  are  received  by  July  12, 1996. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  pubfished  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Karen  Borel,  at  the 
Regional  Office  Address  listed  below. 
Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 


Agency.  401  M  Sh^et,  SW, 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4,  Air  Programs  Branch,  345 

Courtland  Street,  NE,  Atlanta,  Georgia 

30365. 
Tennessee  Division  of  Air  Pollution 

Control,  9th  Floor  L&C  Aimex,  401 

Church  Street,  Nashville,  Tennessee 

37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  wanting  to  examine 
documents  relative  to  this  action  should 
make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hoiu^ 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  C.  Borel, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555 
extension  4197.  Reference  file  TNI  15- 
01-9616. 

SUPPLEMENTARY  INFORMATION:  On  June 
25, 1993,  the  State  of  Tennessee 
submitted  revisions  to  the  Tennessee 
SIP,  through  the  State  of  Tennessee 
Department  of  Environment  and 
Conservation.  These  revisions  were 
made  to  bring  this  regulation  into 
accordance  with  the  guidance  provided 
in  the  official  EPA  guidance  document 
(EPA-450/2-78-0003b)  and  to  improve 
the  ambient  air  quality  surrounding 
affected  facilities.  The  SIP  revision  was 
reviewed  by  EPA  to  determine 
completeness,  and  a  letter  of 
completeness  dated  July  26, 1993.  was 
sent  to  the  State  of  Tennessee.  EPA 
finds  that  the  revisions  provide  for 
consistency  with  the  Act  and 
corresponding  Federal  regulations.  EPA 
is  approving  die  following  revisions  to 
the  Tennessee  SIP. 

Rule  1200-3-7-.07(4)    Total  Reduced 
Sulfur  Emissions  From  Kraft  Mills 

(a)  This  subparagraph  is  amended  by 
striking  the  niunber  "24"  and  inserting 
die  number  "12." 

(b)  This  subparagraph  is  amended  by 
striking  the  number  "24"  and  inserting 
the  number  "12." 

This  new  rule  meets  the  requirements 
set  forth  in  the  EPA  guidance  document 
EPA  450/2-78-003b.  March,  1979.  This 
recommends  the  12-hour  averaging 
interval.  Statistically  the  reduction  in 
the  averaging  time  interval  will  result  in 
reduced  TRS  emissions  which  will 
improve  ambient  air  quality 
surrounding  the  affected  faciUties. 

Final  Action 

EPA  is  approving  revisions  to 
subparagraphs  120(>-3-7-.07(4)(a)  and 
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(b)  for  Total  Reduced  Sulfur  Emissions 
for  Kraft  Mills.  Specifically,  EPA  is 
approving  Tennessee's  submittal  as 
meeting  the  gaseous  emissions 
requirements  for  TRS  emissions  for 
Kraft  Mills. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  advCTse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  August  12, 
1996,  unless,  by  July  12, 1996,  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  wrill  be  effective 
on  August  12, 1996. 

Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  12, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)  of  die  Act,  42  U.S.C.  7607 
(b)(2).l 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  an  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Nothing  in  Qiis  action  should  be 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 


factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  RegiUatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  sections  110  and 
11  and  subchapter  I,  part  D  of  the  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.Pj\.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  165 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
EPA  has  examined  whether  the  rules 
being  approved  by  this  action  will 
impose  no  new  requirements,  since 
such  sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  and  therefore  there  will  be  no 
significant  impact  on  a  substantial 
number  of  small  entities. 


List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control,  Paper  and  paper 
products  industry,  Phosphate,  Reporting 
and  recordkeeping  requirements. 
Sulfuric  oxides. 

Dated-  May  28, 1996. 
A.  Stanley  Meiburj, 
Acting  Regional  Administrator. 

Part  62,  of  chapter  I.  tide  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Autborily:  42  U.S.C  7413  aod  7601. 
Sut)fMrt  RR— Tennessee 

2.  Subpart  RR  is  amended  by  adding 
an  undesignated  heading  and  a  new 

§  62.10625  to  read  as  follows: 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

162.10625    Identtflcation  of  plan. 

On  June  25. 1993,  the  State  submitted 
revisions  to  the  Teimessee  State 
Implementation  Plan  (SIP).  These  were 
revisions  to  the  process  gaseous 
emission  standards.  These  revisions 
incorporate  changes  to  Rule  1200-3-7- 
.07,  subparagraphs  (4)(a)  and  (4)(b)  of 
the  Tennessee  SIP  which  bring  this  into 
conformance  with  the  requirements  of 
40  CFR  part  62,  subpart  I. 
(FR  Doc  96-14908  Filed  6-11-96;  8:45  am) 
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40  CFR  Part  81 
PD14-6004a;  FRL-6515-1  ] 

Description  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Idaho; 
Correction  to  Boundary  of  ttie  Power- 
Bannock  Counties  Particulate  Matter 
Nonattainment  Area  to  Exclude  the 
inkom  Area 

AGENCY:  Environmental  Protecticm 

Agency  (EPA). 

ACTION:  Direct  final  rule,  correction. 

SUMMARY:  This  action  corrects  EPA's 
aimouncement  of  the  boundary  of  the 
Power-Bannock  Counties  PM-10 
nonattainment  area  (particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers) 
in  the  State  of  Idaho.  The  boundary  of 
the  Power- Bannock  Counties  PM-IO 
nonattainment  area  is  being  corrected  to 
exclude  that  portion  east  of  the  Inkom 
Gap,  a  geographic  feature  separating  the 
Inkom  area  from  the  rest  of  the 
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nonattainment  area.  New  analysis  of  air 
quality  data  existing  at  the  time  of  the 
original  area  designation  indicates  that 
the  Inkom  area,  at  the  time  of  and  prior 
to  designation,  had  never  violated  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  PM-10.  Additional  current 
information  also  indicates  that  the 
Inkom  area  has  not  and  is  not  predicted 
to  violate  the  PM-10  standard  into  the 
foreseeable  future.  This  action  will 
remove  the  Qty  of  Inkom  and  the 
surrounding  area  from  the 
nonattainment  area.  With  this 
correction,  the  Part  D  new  source  review 
requirements  of  the  Clean  Air  Act  will 
no  longer  apply  to  sources  in  the  Inkom 
area.  Instead,  new  or  modified  major 
sources  of  particulate  matter  would  be 
subject  to  the  Prevention  of  Significant 
Deterioration  (PSD)  requirements. 
DATES:  This  action  will  be  effective  on 
August  12. 1996  imless  adverse  or 
critical  conmients  are  received  by  Jxily 
12. 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Steven  K. 
Body,  Office  of  Air  Quality.  U.S. 
Environmental  Protection  Agency, 
Region  10,  1200  Sixth  Avenue,  Seattle, 
WA  98101.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body.  (206)  553-0782,  or  by 
mail  at  the  Region  10  address  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  In  General 

Section  107(d)(4)(B)  of  the  Clean  Air 
Act  sets  out  the  general  process  by 
which  areas  were  to  be  designated 
nonattainment  for  PM-10  upon 
enactment  of  the  1990  Clean  Air  Act 
Amendments  (the  "Act"  or  "CAA"). 
The  procedure  that  is  relevant  for  the 
Power-Bannock  Counties  PM-10 
nonattaiiunent  area  is  stated  in  section 
107(d)(4)(B)(i)  of  the  Act,  which 
provides  that  each  area  that  had  been 
identified  by  EPA  as  a  PM-10  Group  I 
area  prior  to  the  1990  Clean  Air  Act 
Amendments  (these  were  areas  that,  at 
the  time  the  particulate  matter  indicator 
was  changed  firom  TSP  to  PM-10,  were 
estimated  to  have  a  high  probability  of 
exceeding  the  PM-10  NAAQS)  be 
designated  nonattainment  for  PM-10  by 
operation  of  law  upon  enactment  of  the 
1990  Amendments.  While  EPA  believes 
that,  in  general,  the  language  of  this 
section  would  appear  to  preclude  any 
exercise  of  EPA  discretion  to  modify 


these  initial  nonattainment  area 
designations.  EPA  also  believes  that 
section  107(d)(4)(B)(i)'s  explicit  reliance 
on  the  Agency's  prior  Group  I 
determinations  provides  the  basis  for  an 
exception  to  the  general  rule.  By 
requiring  that  all  Group  I  areas  be 
among  the  initial  areas  designated 
nonattainment  upon  enactment  of  the 
1990  CAAA.  Congress  relied  on  EPA's 
expertise  and  judgment  in  determining, 
based  on  an  analysis  of  relevant  air 
quality  information,  those  areas  for 
which  a  PM-10  nonattainment  status 
was  merited.  EPA  does  not  believe  that 
Congress  intended  initial  PM-10  areas 
to  be  designated  nonattainment  based 
on  a  clearly  erroneous  Group  I 
determination.  Thus,  one  exception  to 
the  non-initial  designation  modification 
principle  is  where,  prior  to  enactment  of 
the  1990  Amendments,  EPA  mistakenly 
construed  then-existing  air  quality  data 
and.  as  a  consequence,  incorrectly 
identified  an  area  as  being  among  the 
Group  I  areas  that  were  subsequently 
reference  in  section  107(d)(4)(B)(i)  of  the 
Act.  See  56  FR  37654,  37656  (August  8, 
1991). 

As  discussed  below,  EPA  believes  that 
such  a  clear  identification  error 
occurred  in  the  case  of  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area.  That  is,  EPA 
believes  that  it  acted  in  error  in 
including  the  Inkom  area  as  part  of  the 
Power-Bannock  Counties  PM-10 
nonattainment  area.  Accordingly,  under 
the  authority  of  section  110(k)(6)  of  the 
Act,  and  based  on  the  State's  request, 
EPA  is  revising  the  boundary  of  the 
Power-Bannock  Counties  PM-10 
nonattainment  area  to  exclude  the 
Inkom  area.  Although  this  boundary 
correction  action  is  not  subject  to  the 
legal  requirements  for  public  notice  and 
comment,  EPA  is  providing  the  public 
with  an  opportunity  to  comment  on  this 
action  in  order  to  foster  public 
participation  and  avoid  further  error. 

B.  Designation  of  the  Area  as 
Nonattainment 

Prior  to  promulgation  of  the  PM-10 
NAAQS  on  July,  1,  1987  (52  FR  24672), 
total  suspended  particulate  (TSP)  was 
the  indicator  for  particulate  matter.  In 
the  Pocatello  vicinity,  the  TSP 
nonattainment  area  consisted  of  the  12 
square  mile  industrial  area 
approximately  10  miles  west  of 
downtown  Pocatello.  See  49  FR  11177 
(March  26, 1984).  Two  major  stationary 
sources  of  particulate  matter,  FMC 
Corporation's  elemental  phosphorus 
facility  and  J.R  Simplot  Company's 
phosphate  fertilizer  facility,  are  located 
in  the  industrial  complex.  This  TSP 


nonattainment  area  did  not  include  the 
Qty  of  Pocatello. 

After  promulgation  of  the  PM-10 
standard,  EPA  published  a  list  of  "PM- 
10  Group  I  areas,"  areas  with  a  strong 
likelihood  of  violating  the  PM-10 
NAAQS  and  requiring  substantial 
revisions  to  their  existing  state 
implementation  plans.  See  52  FR  29383 
(August  7. 1987).  The  August  7, 1987, 
document  listed  "Pocatello"  as  a  Group 
I  "area  of  concern"  and  identified  that 
area  as  including  both  Power  and 
Baimock  Counties.  52  FR  29385.  In 
October  1990,  EPA  issued  a  document 
clarifying  the  description  of  certain 
Group  I  areas  of  concern.  55  FR  45799 
(October  31. 1990).  This  dociunent 
described  the  area  of  concern  as  the 
"Qty  of  Pocatello"  in  Power  and 
Bannock  Counties  and  further  explained 
that:  "When  cities  or  towns  are  shown, 
the  area  of  concern  is  defined  by  the 
municipal  boimdary  limits  as  of  the  date 
of  this  notice."  55  FR  45801  n.  2.  The 
Qty  of  Pocatello,  however,  lies  only  in 
Bannock  County.  In  addition,  the  City  of 
Pocatello  does  not  include  either  the 
FMC  facility  or  the  J.R  Simplot  facility 
in  the  industrial  complex.  Considering 
the  original  TSP  nonattainment  area 
boimdary,  it  would  seem  apparent  that 
any  potential  PM-10  nonattainment  site 
for  this  area  would  have  included  the 
industrial  complex,  including  the  two 
major  stationary  sources  located  there. 
However,  the  erroneous  boimdary 
description  for  this  area  on  the  PM-10 
Group  I  areas  list  remained,  as 
explained  above,  and  became  the 
boundary  description  for  the  PM-10 
area  that  was  designated  nonattainment 
by  operation  of  law  upon  enactment  of 
the  1990  Amendments.  Given  the  above 
inconsistencies,  it  seems  evident  that 
the  current  boundaries  of  the  Pocatello 
PM-10  nonattainment  area  were  and  are 
incorrect. 

The  1990  Clean  Air  Act  Amendments 
became  effective  November  15,  1990.  As 
discussed  above,  section  107(d)(4)(By)(i) 
required  that  all  Group  I  areas  be 
designated  nonattainment  for  PM-10  by 
operation  of  law  upon  enactment  of  the 
1990  Amendments.  In  March  1991,  EPA 
published  a  Federal  Register  document 
annoimcing  all  the  areas,  including  all 
the  Group  I  areas,  designated  under  the 
amended  Act  as  PM-10  nonattainment 
areas.  56  FR  11101  (March  15, 1991). 
The  document  identified  the  "City  of 
Pocatello"  in  Power  and  Bannock 
Counties  as  such  an  area,  and  provided 
the  public  an  opportunity  to  comment. 
As  the  document  indicated.  EPA's 
solicitation  of  public  comment  on  the 
nonattainment  area  boundaries  did  not 
stem  from  any  legal  obligation,  because 
neither  the  initial  designations  nor  the 


Federal  Register  /  Vol.  61,  No.  114  /  Wednesday.  June  12,  1996  /  Rules  and  Regulations      29669 


initial  classifications  for  PM-10  were 
subject  to  the  requirements  for  notice- 
and-comment  rulemaking  under  either 
the  Administrative  Procedures  Act  (5 
U.S.C.  553-657)  or  section  307(d)  of  the 
Clean  Air  Act.  See  generally  56  FR 
11103;  see  also  56  FR  36755  &  n.  2. 
Rather,  as  a  matter  of  policy,  EPA 
requested  public  comment  on  the 
document  in  order  to  facilitate  pubfic 
participation  and  avoid  errors. 

In  response  to  EPA's  March  1991 
Federal  Register  document,  the  Idaho 
Department  of  Environmental  Quality 
(IDEQ)  submitted  comments  to  EPA 
indicating  what  portion  of  the  Pocatello 
area  in  Power  and  Bannock  Counties 
IDEQ  beheved  should  be  designated 
nonattainment  for  PM-10.  The  area 
described  by  IDEQ  was  approximately 
260  square  miles  of  lands  in  Power  and 
Bannock  counties  that  included  lands 
under  State  jurisdiction  and  both  trust 
and  fee  lands  within  the  Fort  Hall 
Indian  Reservation.  The  area  also 
included  the  two  major  stationary 
sources  in  the  industrial  complex,  the 
Cities  of  Chubbuck  and  Pocatello  and 
certain  areas  east  of  Inkom  Gap.  The 
area  east  of  Inkom  Gap  includes  the  Qty 
of  Inkom,  a  small  commimity 
approximately  15  miles  southeast  of 
downtown  Pocatello,  and  a  cement 
plant  operated  by  Ash  Grove  Cement 
Company,  which  is  a  major  stationary 
source  of  PM-10  (see  discussion  later  in 
this  dociunent  regarding  the  emissions 
impact  of  this  facility). 

In  August  1991,  EPA  used  its 
authority  under  section  110(k)(6)  of  the 
Act  to  make  corrections  in 
nonattainment  area  designations  and 
descriptions  for  several  Group  I  areas 
based  on  information  submitted  by 
commenters  on  the  March  1991 
document.  56  FR  37656  (August  8. 
1991).  EPA  included  in  that  document 
corrections  and  clarifications  to  the 
boundary  description  of  the  Pocatello 
nonattainment  area  consistent  with 
IDEQ's  request.  In  correcting  the  Power- 
Bannock  Counties  listing,  EPA  noted 
that  the  prior  boundary  description  for 
this  nonattainment  area  as  "the  Qty  of 
Pocatello"  was  clearly  erroneous  since 
Pocatello  lies  only  in  Bannock  County, 
and  that  EPA  and  the  State  had 
originally  intended  that  certain  areas 
surrounding  the  City  of  Pocatello  in 
both  Powra-  and  Bannock  Counties  be 
included  in  the  nonattainment  area.  56 
FR  37658,  37664.  In  formally  codifying 
the  final  designations,  classifications, 
and  boundaries  of  areas  in  the  country 
with  respect  to  PM-10  (and  other 
NAAQS)  in  November  1991,  EPA 
further  refined  the  description  of  the 
Power-Bannock  Counties  PM-10 
nonattainment  area  by  clearly  specifying 


those  lands  in  the  nonattainment  area 
which  are  within  the  exterior  boundary 
of  the  Fort  Hall  Indian  Reservation  and 
those  lands  in  the  nonattainment  area 
that  are  State  lands.  56  FR  56694,  56749 
(November  6, 1991).  However,  neither 
the  August  nor  the  November  1991 
documents  addressed  the  question  of 
whether  the  portion  of  the 
nonattainment  area  east  of  the  Inkom 
Gap  was  properly  included  in  the 
boundary  description. 

n.  This  Action 

A.  Correction  of  the  Boundary  of  the 
Nonattainment  Area 

On  May  23, 1995.  IDEQ  submitted  to 
EPA  additional  analysis  of  data  that 
were  available  at  the  time  of  enactment 
of  the  1990  Clean  Air  Act  Amendments 
in  support  of  a  request  to  once  again 
correct  the  Power-Bannock  Counties 
PM-10  nonattainment  area  boundary. 
The  State's  submittal  asked  EPA  to 
exclude  that  portion  east  of  the  Inkom 
Gap  and  to  simultaneously  redesignate 
the  Inkom  area  to  attainment.  Based  on 
the  data  information.  EPA  beUeves  that 
the  State  has  demonstrated  that 
inclusion  of  the  Inkom  area  in  the 
Power-Bannock  Counties  PM-10 
nonattainment  area  prior  to  the  1990 
Amendments  to  the  Qean  Air  Act  was 
in  error. 

IDEQ's  additional  analysis  is  based 
upon  monitored  TSP  data  from  two 
locations  in  Inkom  during  the  1970s  and 
1980s.  IDEQ  operated  a  sampler  at  the 
U.S.  Post  Office  during  1972  and  again 
from  1974  through  1986.  In  1986,  IDEQ 
moved  the  sampler  to  a  well  pump 
station  owned  by  the  Qty  of  Inkom 
located  on  Highway  30,  approximately 
one  mile  north  of  the  Post  Office. 
Monitoring  continued  at  this  location 
until  it  was  discontinued  on  December 
1, 1988.  The  State's  additional  analysis 
of  the  TSP  data  collected  by  IDEQ 
during  the  1970s  and  1980s  converting 
TSP  data  to  PM-10  data  using  a  general 
ratio  of  PM-10  to  TSP  demonstrates  that 
the  Inkom  area  has  not  experienced  a 
violation  of  the  PM-10  NAAQS  since 
1981,  well  before  promulgation  of  the 
PM-10  NAAQS  on  July  1, 1987.  The 
data  submitted  by  IDEQ  also  shows  a 
substantial  improvement  in  air  quality 
in  the  Inkom  area  after  1982.  In 
addition,  IDEQ  submitted  emission 
reduction  information  (which  included 
both  historical  actual  emission  estimates 
and  allowable  emission  rates  for  the  Ash 
Grove  Cement  facility)  for  the  Inkom 
area  that  demonstrates  that  the  PM-10 
NAAQS  has  been  protected  since  1988, 
when  monitoring  in  the  area  ceased, 
because  of  reduced  emissions.  For  a 
further  discussion  of  the  air  quality  data 


and  the  emission  reductions  that  have 
been  achieved  in  the  area,  please  refer 
to  the  IDEQ  submittal  in  the  docket. 

Section  110(k)(6)  of  the  Act  authorizes 
EPA,  upon  a  determination  that  EPA's 
action  in  approving,  disapproving  or 
promulgating  any  State  Implementation 
Plan  or  plan  revision  (or  any  part 
thereof)  was  in  error,  to  revise  the  action 
as  appropriate  in  the  same  manner  as 
the  approval,  disapproval,  or 
promulgation.  In  making  such  a 
correction,  EPA  must  provide  such 
determination  and  the  basis  for  it  to  the 
State  and  the  public.  By  this  dociunent, 
EPA  is  notifying  the  State  of  Idaho,  the 
Shoshone-Bannock  Tribes,  and  the 
public  that  EPA  is  correcting  the 
boundary  of  the  Power-Bannock 
Counties  PM-10  nonattainment  area  to 
exclude  the  area  east  of  Inkom  Gap,  thus 
excluding  the  City  of  Inkom  and  Ash 
Grove  Cement's  facifity.  The  basis  for 
this  boundary  correction  is  that  the 
State  of  Idaho,  which  requested  in  1991 
that  the  Inkom  area  be  included  in  the 
Power-Bannock  County  PM-10 
nonattainment  area,  has  now  submitted 
valid  data  information  to  EPA  showing 
that  its  1991  request  was  in  error  and 
asking  EPA  to  correct  the  boundary 
description.  Had  the  State  of  Idaho 
presented  this  information  either  before 
the  clarification  of  the  Group  I  listing  of 
October  31 .  1990,  or  before  the  August 
8, 1991,  clarification  of  the  PM-10 
nonattainment  area  boundary,  EPA 
would  have  excluded  the  Inkom  area 
from  the  Power-Bannock  Counties  PM- 
10  nonattainment  area. 
•    Accordingly,  as  of  the  effective  date  of 
this  action,  the  North-South  boundary 
along  the  eastern  edge  of  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  will  be  defined  as 
the  line  between  the  West  Vz  and  East 
'/4of: 

Sections  10, 15,  22,  27,  34  of  T6S,  R35E. 
Sections  3. 10, 15.  22.  27.  34  of  T7S, 

R35E.  and 
Section  3  of  T8S,  R35E 

Although  neither  the  Administrative 
Procedures  Act  nor  the  Qean  Air  Act 
legally  obligate  EPA  to  provide  the 
public  an  opportunity  to  comment  on 
this  correction,  EPA  is  inviting  the 
State,  the  Shoshone-Bannock  Tribes, 
and  the  pubUc  to  comment  on  this 
action  to  foster  pubhc  participation  and 
avoid  error.  EPA  will  consider  any 
written  comments  on  this  action  that  are 
received  by  July  12,  1996.  This 
correction  will  become  effective  on 
August  12,  1996.  This  will  provide 
sufficient  time  for  EPA  to  make  any 
adjustments  to  this  correction  that  are 
appropriate  in  light  of  the  comments. 
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In  making  this  boundary  correction, 
EPA  notes  diat  IDEQ  has  also  provided 
information  showing  that  significant 
emission  reductions  have  been  achieved 
at  the  Ash  Grove  Cement  facility  since 
1990  and  that  Ash  Grove  Cement  is  now 
operating  imder  a  1995  IDEQ-issued  and 
federally  enforceable  operating  permit 
that  establishes  emission  limits  that  will 
protect  the  NAAQS  into  the  future. 
IDEQ  has  also  provided  information 
showing  that  emissions  from  sources  in 
the  Inkom  area  are  not  expected  to 
contribute  to  violations  of  the  PM-10 
NAAQS  in  other  portions  of  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  because  the  Inkom 
Gap,  a  constriction  in  the  Portneuf  River 
Valley  formed  by  a  mountain  ridge 
rising  1500  feet  above  the  valley  floor  on 
either  side  of  the  river,  effectively 
provides  a  natural  barrier  between  the 
airsheds  of  Inkom  and  Pocatello  and 
prevents  transport  of  emissions  between 
them.  Finally,  IDEQ  has  committed  to 
monitor  air  quaUty  at  two  locations  in 
the  Inkom  area  and  to  monitor 
meteorology  at  one  location  in  the 
Inkom  area.  Air  quahty  monitoring  has 
already  begun  in  a  residential  area  near 
the  elementary  school  in  Inkom  and  a 
second  air  quality  monitor,  located  at 
the  site  of  the  expected  maximum 
impact  of  Ash  Grove  Cement's  facility, 
began  operation  on  October  12, 1995. 

In  correcting  the  boundary  of  the 
Power-Bannodc  PM-10  nonattainment 
area  to  exclude  the  Inkom  area,  EPA  has 
relied  on  the  data  available  prior  to 
August  1991,  when  EPA  announced  the 
boundary  description,  along  with 
subsequent  analysis  of  those  data.  The 
information  submitted  by  IDEQ 
regarding  emission  reductions  and 
emission  limitations  since  that  time  and 
IDEQ's  commitments  to  monitor  air 
quality  in  the  Inkom  area  in  the  future 
were  not  regarded  by  EPA  as  a  basis  for 
the  correction.  However,  this 
information  and  the  State's 
commitments  do  provide  additional 
assurance  that  the  NAAQS  will  be 
protected  in  the  Inkom  area  into  the 
future.  EPA  would  be  reluctant  to  revise 
through  correction  the  description  of  a 
nonattainment  area  based  on 
information  available  before  EPA's 
initial  erroneous  boundary  description 
if  data  collected  since  the  initial 
erroneous  boundary  description 
indicated  that  the  area  was  not  in 
attainment  of,  or  would  be  expected  to 
soon  violate,  the  NAAQS. 

B.  State's  Request  to  Redesignate  the 
Inkom  Area  to  Attainment 

The  State  has  also  requested  that  the 
Inkom  area  be  redesignated  to 
attaiiunent.  EPA  declines  to  grant  this 


portion  of  the  State's  request  at  this 
time,  because  to  do  so  would  undermine 
the  planning  requirements  of  section 
107(d)(3)(E)  of  the  Act  for  redesignation 
of  a  nonattainment  area  (or  portion 
thereof)  to  attainment.  EPA  may 
redesignate  an  area  to  attainment  if: 

(i)  Tne  Administrator  determines  that 
the  area  has  attained  the  NAAQS; 

(ii)  The  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  110(k)  of  the  Act; 

(iii)  The  Administrator  determines 
that  the  improvement  in  air  quality  is 
due  to  permanent  and  enforceable 
reductions  in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  The  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
section  175A  of  the  Act;  and, 

(v)  The  State  containing  such  area  has 
met  all  the  requirements  applicable  to 
the  area  imder  section  110  and  part  D 
of  the  Act. 

The  State  of  Idaho  has  not  provided 
sufficient  information  to  allow  EPA  to 
make  these  findings  for  the  Inkom  area. 
Therefore,  EPA  is  not  granting  the 
State's  request  to  redesignate  the  Inkom 
area  to  attainment.  Thus,  this  correction 
to  the  nonattainment  area  boundary  will 
result  in  the  Inkom  area  being 
designated  "imclassifiable"  for  PM-10. 
This  designation  is  the  same  designation 
as  most  nual  areas  within  the  State  of 
Idaho,  and  is  the  designation  the  Inkom 
area  would  have  had  in  August  1991 
had  it  not  been  erroneously  included  in 
the  Power-Baimock  Counties  PM-10 
nonattainment  area. 

m.  Implications  of  this  Action 

Upon  the  effective  date  of  this  rule, 
the  Inkom  area,  which  is  currently 
designated  nonattainment  for  PM-10, 
will  revert  to  a  designation  of 
"unclassifiable"  for  PM-10.  A  revised 
description  of  the  boundary  for  the 
Power-Bannock  Coimties  PM-10 
nonattainment  area  is  set  forth  in  the 
table  below,  which  shows  the 
corrections  that  will  be  made  to  the 
Table  in  Part  81. 

As  a  result  of  today's  action,  new  or 
modified  major  stationary  sources  of 
particulate  matter  in  the  Inkom  area  will 
be  subject  to  Prevention  of  Significant 
Deterioration  (PSD)  requirements  of  Part 
C  of  the  Act  rather  than  the  New  Soiuce 
Review  requirements  of  Part  D  of  the 
Act.  In  addition,  the  State  no  longer 
needs  to  include  the  Inkom  area  in  the 
planning  requirements  for  the  Power- 


Bannock  Counties  PM-10 
nonattainment  area.  However,  removing 
the  Inkom  area  from  the  Power-Beuinock 
Counties  PM-10  nonattainment  area 
does  not  protect  any  source  in  the  area 
from  requirements  for  additional  control 
technology  if  the  source's  emissions  are 
determined  in  the  futiu«  to  contribute  to 
violations  of  a  NAAQS  in  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  or  elsewhere  and  if 
such  control  technology  is  necessary  to 
attain  the  NAAQS. 

As  discussed  above,  based  on  the 
information  submitted  by  the  State,  EPA 
believes  that  the  NAAQS  in  the  Inkom 
area  has  been  protected  through  the 
present  and  will  also  be  protected  into 
the  foreseeable  future.  Should  one  of  the 
State's  monitors  record  a  violation  of  the 
PM-10  or  other  particulate  matter 
NAAQS  in  the  future,  however,  EPA 
will  proceed  immediately  to  redesignate 
the  Inkom  area  to  nonattainment. 

rV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v,  E.P.A.,  427  U.S. 
246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 


$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  milUon  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govenunents,  or  to 
the  private  sector,  result  frxim  this 
action. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SEP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 


technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  sepiarate 
dociunent  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  August  12, 1996 
imless,  by  July  12, 1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  August  12, 1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
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appropriate  circuit  by  August  12, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Adniinistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to    . 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subiects  in  40  CFR  Part  81 

Environmental  protection. 
Designation  of  areas  for  air  quality 
planning  purposes. 

Dated:  May  29, 1996. 
Carol  M.  Browner, 

U.S.  EPA  Administrator. 

PART  81— {AMENDED] 

Chapter  I,  Title  40  of  the  code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority  42  U.S.C.  7401-7671q. 

2.  Section  81.313  is  amended  by 
revising  the  entry  for  "Bannock  and 
Power  Coimties"  in  the  "Idaho  PM-10 
Nonattainment  Areas"  table  to  read  as 
follows: 

S  81.313    ktoho 

*        •        •        •    .     • 


Designated  area 


Designation 


Classificaiion 


Date 


? 


Type 


Date 


Type 


Power-Bannock  Counties,  part  of:  (Pocatello) 
State  Lands 

T.5S.  R.34E  Sections  25-36; 

T.5S.  R.35E  Section  31; 

T.6S,  R.34E  Sections  1-36; 

T.6S,  R.35E  Sections  5-9,  16-21,  28-33 

Plus  the  West  'A  of  Sections  10,  15,  22,  27.  34 

T.7S,  R.34E  Sections  1-4,  10-14,  and  24 

T.7S,  R.35E  Sections  4-9,  16-21,  28-33 

Plus  the  West  '/i?  of  Sections  3,  10.  15.  22.  27.  34 

T.8S.  R.35E.  Section  4 

Plus  the  West  1/2  of  Section  3 
Fort  Hall  Indian  Resen^tion: 

T.6S,  R.34E  Sections  15-23; 

T,5S,  R.33E  Sections  13-36 

T,6S,  R.33E  Sections  1-36 

TJS,  R.33E  Sections  4,  5.  6 

T.7S.  R  34E  Section  8 


11/15/90    Nonattainnient  11/15/90    Moderate 


]]• 


IMI 
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[FR  Doc  96-14455  Filed  6-11-96;  8:45  am] 
tUNOCOOgWtO  80  P 

40  CFR  Part  180 

[PP  2F40e6/R2238;  FRL-536&-41 

RIN2070-AB78 

Pesticide  Tolerance  for  1-Q2>(2,4- 
DIchlorophenylH-Propvl-l  ,3-Dloxolan- 
2-yqMethyq-l  H-1 ,2,4-Triazole 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  combined  residues  of  the 
fungicide  l-[(2-(2,4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-yl]methyl]-lH- 
1,2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound  in  or 
on  the  raw  agricultural  commodities  oat 
grain  at  0.1  parts  per  million  (ppm),  oat 
straw  at  1.0  ppm,  oat  forage  at  10.0  ppm, 
and  oat  hay  at  30.0  ppm.  The  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  fungicide  was 
requested  in  a  petition  submitted  by 
Ciba-Geigy  Corp. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  12, 1996. 
ADDRESSES:  Written  obfections  and 
hearing  requests,  identified  by  the 
docimient  control  niunber,  (PP  2F4086/ 
R2238],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  dociunent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington  ,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 


Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (PP  2F4086/R22381  .  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cormie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703) 
305-6226;  e-mail: 
welch.connie@epamaiI.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  (FRL— 4971-5), 
published  in  the  Federal  Register  of 
November  15,  1995  (60  fR  57420), 
which  aimounced  that  Qba-Geigy  Corp., 
P.O.  Box  18300.  Greensboro,  NC  27419 
had  submitted  pesticide  petition  (PP) 
2F4086  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a(d 
).  establish  tolerances  for  combined 
residues  of  the  fungicide  l-[l2-(2,4- 
dichlorophenyl)-4-propyl-1.3-dioxolan- 
2-yl]meLhyl]-lH-l,2.4-triazole  in  or  on 
the  raw  agricultural  commodities  oat 
grain  at  0.1  ppm,  oat  straw  at  1.0  ppm. 
oat  forage  at  10.0  ppm.  and  oat  hay  at 
30.0  ppm. 

There  were  no  conunents  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  data 
considered  in  support  of  the  tolerance 
include: 

1.  Plant  and  animal  metabolism 
studies. 

2.  Residue  data  for  crop  and  livestock 
commodities. 

3.  Two  enforcement  methods  and 
multiresidue  method  testing  data. 

4.  A  90-day  rat  feeding  study  with  a 
no-observable-effect  level  (NOEL)  of  12 
mg/kg/day. 

5.  A  90-day  dog  feeding  study  with  a 
NOEL  of  1.25  mg^g/day. 

6.  A  rabbit  developmental  toxicity 
study  with  a  maternal  NOEL  of  100  mg/ 
kg/day  and  a  developmental  toxicity 
NOEL  of  Greater  than  400  mg/kg/day 
(highest  dose  tested)  (HDT)). 


7.  A  rat  teratology  study  with  a 
maternal  NOEL  of  30  mg/kg/day  and  a 
developmental  toxicity  NOEL  of  30  mg/ 
kg/day. 

8.  A  2-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  125 
mg/kg/day  (HDT)  and  a  developmental 
toxicity  NOEL  of  25  mg/kg/day. 

9."  A  1-year  dog  feeding  study  with  a 
NOEL  of  1.25  m^g/day. 

10.  A  2-year  rat  cnronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  5 
mg/kg/day  with  no  carcinogenic 
potential  imder  the  conditions  of  the 
study  up  to  and  including 
approximately  125  mg/kg/day,  the 
highest  dose  tested. 

11.  A  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  15 
mg/kg/day  and  with  a  statistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximately  375  mg/kg/ 
day,  the  highest  dose  tested. 

12.  Ames  test  with  and  without 
activation,  negative. 

13.  A  mouse  dominant-lethal  assay, 
negative. 

14.  Chinese  hamster  nucleus  anomaly, 
negative. 

15.  Cell  transformation  assay, 
negative. 

Ciba-Geigy  submitted  information 
which  resolved  the  previously 
outstanding  concerns  about  the  nature 
of  the  residue  in  ruminants,  an 
explanation  of  recovery  calculations, 
and  an  explanation  of  the  crop  field  trial 
protocol.  Data  gaps  exist  concerning 
dosing  in  the  mouse  carcinogenicity 
study.  These  data  requirements  were 
required  imder  reregistration,  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  RodenUcide  Act  (FIFRA),  7  U.S.C. 
136  et  seq. 

As  part  of  EPA's  evaluation  of 
potential  human  health  risks,  l-l[2-(2,4- 
dichlorophenyl)-4-propyl-1.3-dioxolan- 
2-yl]methyl]-lH-  1.2,4-triazole  has  been 
the  subject  of  five  Peer  Reviews  and  one 
Scientific  Advisory  Panel  (SAP) 
meeting. 

The  fungicide  l-[l2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yl]methyl]-lH-l,2,4-triazole  was 
originally  evaluated  by  the  Peer  Review 
Committee  on  January  15, 1987,  and 
classified  as  a  Group  C  (possible  human) 
carcinogen  with  a  recommendation 
made  for  the  quantification  of  estimated 
potential  hiunan  risk  using  a  linearized 
low-dose  extrapolation.  The  method 
resulted  in  the  establishment  of  a  Q'  of 
7.9x10-2  (mg/kg/day)' 

The  Peer  Review  Committee's 
decision  was  presented  to  the  FIFRA 
Scientific  Advisory  Panel  on  March  2, 
1988.  The  Panel  did  not  conciu  with  the 
committee's  overall  assessment  of  the 
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weight-of-evidence  on  the 
carcinogenicity  of  l-[[2-(2.4- 
dichlorophenyl)-4-propyl-l  .3-dioxolan- 
2-yllmethyl]-lH-1.2.4-triazole.  The 
Panel  recommended  placing  the 
chemical  in  Group  D.  indicating  that  the 
Croup  C  classification  was  based  on 
minimal  evidence.  The  Panel's 
determination  that  EPA's  Group  C 
classification  was  based  on  minimal 
evidence  was  due  to  the  fact  that  the 
incidence  of  liver  tumors  in  male  mice 
only  occurred  when  the  mice  were 
given  an  excessive  chemical  dose. 

As  part  of  a  fifth  Peer  Review,  EPA 
considered  additional  information 
provided  by  the  registrant  in  support  of 
the  registrant's  argument  that  the  high 
dose  was  excessively  toxic  in  the  mouse 
carcinogenicity  study.  It  further  argued 
that  the  data  from  the  high  dose  (2,500 
ppm)  should  not  be  included  in  the 
evaluation  of  carcinogenic  potential  of 
-[(2-(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-yllmethyll-lH-l,2,4-triazole. 
In  support  of  these  arguments,  the 
registrant  provided  two  subchronic  oral 
toxicity  studies  in  mice.  Ciba-Geigy  also 
provided  a  reread  of  the  pathology 
slides  fi-om  a  mouse  oncogenicity  study 
which  it  felt  indicated  sufficient 
concurrent  fiver  toxicity  at  2,500  ppm  to 
document  that  this  dose  was  excessive. 
These  findings  were  not  present  in  the 
original  pathology  report.  Owing  to  the 
inconsistency  in  Ciba-Geigy's  report  and 
the  original  report,  the  Agency 
requested  that  an  independent  (third) 
evaluation  of  the  pathology  slides  be 
made  to  determine  if  the  pathology 
reported  could  be  confirmed.  The 
results  of  this  (third)  pathology 
evaluation  were  used  in  the  fifth  Peer 
Review  in  place  of  data  resulting  from 
the  earlier  evaluations  provided  by 
Ciba-Geigy. 

The  Peer  Review  Committee 
considered  the  following  facts  regarding 
the  toxicology  data  on  l-[[2-(2,4- 
dichlorophenyl)-4-  propyl-l,3-dioxolan- 
2-yl]methyll-lH-l,2,4-triazole  in  a 
weight-of-evidMice  determination  of 
carcinogenic  potential: 

1.  Increased  numbers  of  adenomas 
(increased  trend  and  pairwise 
comparison)  were  found  in  the  livers  of 
male  CDl  mice  given  2,500  ppm  of  1- 
([2-(2,4-dichlorophenyl)-4-propyl-1.3- 
dioxolan-2-yl]methyl]-lH-l,2,4-triazole 
in  their  diet. 

2.  The  treated  animals  had  earlier 
fatalities  than  the  controls. 

3.  The  numbers  of  carcinomas  were 
increased  (trend  only)  in  male  mice  only 
at  the  2,500  ppm  dose  level.  Tumors 
were  not  significantly  increased  at  the 
500  ppm  dose  level.  Adenomas 
observed  in  the  treated  animals  were 
larger  and  more  numerous  than  those  in 


controls;  however,  the  tiunor  type 
(adenoma)  was  the  same. 

4.  No  excessive  number  of  tumors  was 
foimd  in  female  mice. 

5.  In  a  rat  study  conducted  with 
acceptable  doses  of  l-({2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yl]methyll-lH-l,2,  4-triazole,  no 
excessive  numbers  of  txunors  were 
found. 

The  Peer  Review  Committee 
determined,  based  on  the  additional 
information  submitted  by  Ciba-Geigy 
from  two  90-day  subchronic  studies  in 
mice  that  the  2,500  ppm  dose  used  in 
the  2-year  chronic  study  exceeded  the 
maximum  tolerated  dose  (MTD)  based 
on  the  endpoint  of  hepatic  necrosis,  and 
the  500  ppm  dose  used  in  the  chronic 
study  was  inadequate  to  assess  the 
carcinogenicity  of  l-(l2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yl)methyl]-lH-l,2,4-triazole.  Based  on 
the  third  pathology  evaluation  of  the 
chronic  study,  the  Peer  Review 
Conunittee  disagreed  with  Qba-Geigy's 
argument  that  the  study  showed 
excessive  toxicity  at  the  2,500  ppm 
dose.  However,  the  Peer  Review 
Committee  concluded  that  the  90-day 
subchronic  studies  eire  a  better  measure 
of  what  would  be  an  MTD. 

Based  upon  these  findings,  the  Peer 
Review  Committee  agreed  that  the 
classification  for  l-[[2-(2.4- 
dichlorophenyl)-4-propyl-l  .3-dioxolan- 
2-yl)methyl]-lH-l  .2,4-triazole  should 
remain  a  Group  C  (possible  human) 
carcinogen  and  recommended  against 
the  previously  used  Q*  (viz.  0.079)  for 
risk  assessment  purposes.  For  the 
piupose  of  risk  characterization  the  Peer 
Review  Committee  recommended  that 
the  reference  dose  (RfD)  approach 
should  be  used  for  quantification  of 
human  risk.  This  decision  was  based  on 
the  disqualification  of  the  high  dose 
(2,500  ppm),  making  the  data 
inappropriate  for  the  calculation  of  Q*. 
Because  the  middle  dose  (500  ppm)  was 
not  considered  sufficiently  hi^  enough 
for  assessing  the  carcinogenic  potential 
of  l-[(2-(2,4-dichlorophenyl)-4-propyl- 
l,3-dioxolan-2-yllmethyl]-lH-1.2.4- 
triazole,  EPA  has  requested  an 
additional  mouse  study  at  intermediate 
dose  levels  in  male  mice  only.  EPA  does 
not  expect  that  these  data  will 
significantly  change  the  above  cancer 
assessment  that  l-((2-(2,4- 
dichlorophenyl)-4-propyl-l  .3-dioxolan- 
2-yl]methyll-lH-l, 2,4-triazole  poses  a 
UMligible  risk  to  humans. 

The  reference  dose  for  l-((2-(2,4- 
dichlorophenyl)-4-propyl-  1,3-dioxolan- 
2-yljmethyll-lH-l, 2,4-triazole  is  0.013 
mg/kg/day,  and  based  on  a  NOEL  of 
1.25  mg/kg/day  and  an  uncertainty 
factor  of  100.  The  NOEL  is  taken  from 


a  1-year  dog  feeding  study  that 
demonstrated  irritation  of  the  stomach 
in  males  as  an  endpoint  effect.  The 
Anticipated  Residue  Contribution  (ARC) 
from  the  current  action  is  estimated  at 
0.000872  mg/kg/day  and  uUUzes  7%  of 
the  RfD  of  the  general  population  of  the 
48  states.  The  ARC  for  the  most  highly 
exposed  subgroup,  non-nursing  infants 
less  than  1  year  old  is  0.00405  or  mg/ 
kg/day  (31%  of  the  RfD). 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood 
and  an  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  Adequate  animal 
tissue,  milk,  and  egg  tolerances  exist  to 
cover  secondary  residues  incurred  in 
those  commodities  from  the  proposed 
uses. 

The  enforcement  methodology  has 
been  submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual,  Volume  II 
(PAM  n).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  II. 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  1132,  CM  #2,  1921  Jefferson  Davis 
Highway.  ArUngton.  VA  22202  (703) 
305-5232. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  ^d  data 
considered,  the  Agency  has  oetermined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  estabUshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  vdth  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/ or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
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accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  heiulng  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiUty 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  number 
(PP  2F4086/R22381  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  &om  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  axe 
received  and  will  place  the  paper  copies 
in  the  official  rule-making  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 


affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  pf  entitlement,  grants,  user  f^es, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or" 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9- 
354,  94  Stat.  1164,  5  U.S.C.  601-€12), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi'om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  23, 1996. 

Stephen  L.  lohnson. 

Director,  Registration  Division,  Office  of  • 
Pesticide  Progranis. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PAFTT  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  in  §  180.434,  by  revising  the 
introductory  text  to  paragraph  (a)  and  by 
adding  alphabetically  the  entries  for 


"oats,  grain,"  "oats,  straw,"  "oats, 
forage,"  and  "oats,  hay"  to  the  table  in 
paragraph  (a),  to  read  a  follows: 

§180.434    1-[I2-(2,4-dlchlorophenyl)-4- 
propyl-1 .3-dioxolan-2-yl}mettiyl]-1  H-1  ^,4- 
triazole;  tolerances  for  residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  1- 
(|2-(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-ylj  methyll-lH-l,2,4-triazole 
and  its  metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compoimd  in  or  on  the  following 
raw  agricultural  commodities: 


Commodity 


Parts  per 
million 


Oats,  grain  0.1 

Oats,  straw 1.0 

Oats,  forage .             10.0 

Oats,  hay  30.0 


[FR  Doc.  96-14452  Filed  6-11-96:  8:45  am) 
BILUNQ  CODE  6660-60-f 

40  CFR  Part  180 

pP  5F4522/R2237:  FRL-6367-^] 

RIN  207&-AB78 

Imidacloprid;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
(l-((6-chloro-3-pyridinyl)methyl]-N- 
nitro-2-imidazolidinimine)  and  its 
metabolites  in  or  on  leafy  green 
vegetables.  Bayer  Corporation  (formerly 
Miles,  Inc.)  requested  this  regulation  to 
establish  these  maximum  permissible 
levels  for  residues  of  (he  insecticide. 

EFFECTIVE  DATE:  This  regulation  became 
effective  May  28. 1996. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  conU-ol  number,  (PP  5F4522/ 
R2237],  may  be  submitted  to:  Hearing 
Clerk  (A-110),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  shotild  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resoiu-ces  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
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Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm!  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dermis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  207,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-6386,  e-mail: 
edwards.deimis@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register 
of  July  26, 1995  (60  FR  38333)  (FRL- 
4958-2),  which  announced  that  Bayer 
Corporation,  8400  Hawthorn  Road,  P.O. 
Box  4913,  Kansas  Qty,  MO  64120-0013, 
had  submitted  pesticide  p>etition  5F4522 
to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  establish  toleiances  for  residues 
of  the  insecticide  l-[(6-chloro-3- 
pyridinyl)methyl)-N-mtro-2- 
imidazoUdinimine  in  or  on  leafy  green 
vegetables  (including  amaranth; 
arrugual;  chervil;  chrysanthemum, 
edible-leaved;  chrysanthemum,  garland; 
com  salad;  cress,  garden;  cress  upland; 
dandelion;  dock;  endive;  orach;  parsley; 
purslane,  garden;  piu^lane,  winter; 
radicchio,  (red  chicory;  spinach; 
spinach,  New  Zealand;  and  spinach 
vine).  There  were  no  comments  or 
request  for  referral  to  an  advisory 
committee  received  in  response  to  this 
notice  of  filing. 

All  relevant  materials  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1.  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bwt);  rat 
and  rabbit  developmental  toxicity 
studies  were  negative  at  doses  up  to  30 
mg/kg/bwt  and  24  mg/kg/bwt, 
respectively. 

2.  A  2-year  rat  feeding/carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  100  ppm  (5.7  mg/ 
kg/bwt  in  male  and  7.6  mg/kg/bwt 
female)  for  noncarcinogenic  effects  that 
included  decreased  body  weight  gain  in 
females  at  300  ppm  and  increased 


thyroid  lesions  in  males  at  300  ppm  and 
females  at  900  ppm. 

3.  A  1-year  dog  feeding  study  with  a 
NOEL  of  1,250  ppm  (41  mg/kg/bwt). 

4.  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1,000  ppm  (208 
mg/kg/day). 

There  is  no  cancer  risk  associated 
with  exposure  to  this  chemical. 
Imidacloprid  has  been  classified  imder 
"Group  E"  (no  evidence  of 
carcinogenicity)  by  EPA's  OPP/HED's 
Reference  Dose  (RfD)  Committee. 

The  reference  dose  (RfD)  based  on  the 
2-year  rat  feeding/  carcinogenic  study 
with  a  NOEL  of  5.7  mg/kg^wt  and  100- 
fold  uncertainity  factor,  is  calculated  to 
be  0.057  mg/kg/bwt.  The  Uieoretical 
maximum  residue  contribution  (TMRC) 
bom  published  uses  is  0.008187  mg/kg/ 
bwrL'day  utilizing  14.4%  of  the  RfD.  The 
proposed  tolerance  wrill  increase  the 
TMRC  by  0.000172  mg/kg/day 
representing  an  increfise  in  the  ADI  of 
0.3%.  Thus,  the  TMRC  will  be  0.008358 
mg/kg/day  utilizing  14.7%  of  the  RfD. 
For  exposure  of  the  most  highly  exposed 
subgroups  in  the  population,  non- 
nursing  infants  (<  1  year  old),  the  TMRC 
for  the  published  and  proposed 
tolerances  is  0.01547  mg/kg/day.  This  is 
equal  to  27.1%  of  the  RfD.  Dietary 
exposure  fix)m  the  existing  uses  and 
proposed  use  will  not  exceed  the 
reference  dose  for  any  subpopulation 
(including  infants  and  children)  based 
on  the  information  available  fi-om  EPA's 
Dietary  Risk  Evaluation  System. 

The  nature  of  the  imidacloprid 
residue  in  plants  and  livestock  is 
adequately  understood.  The  residues  of 
concern  are  combined  residues  of 
imidacloprid  and  it  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  calculated  as  imidacloprid. 
The  analytical  method  is  a  common 
moiety  method  for  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety  using  a 
permanganate  oxidation,  silyl 
derivatization,  and  capillary  GC-MS 
selective  ion  monitoring.  There  is  also  a 
compound  specific  HPLC-UV  method 
available.  Imidacloprid  and  its 
metabolites  are  stable  in  the 
commodities  when  frozen  for  at  least  24 
months.  There  are  adequate  amounts  of 
geographically  representative  crop  field 
trial  data  to  show  that  combined 
residues  of  imidacloprid  and  its 
metaboUtes,  all  calculated  as 
imidacloprid  will  not  exceed  the 
proposed  tolerance  when  use  as 
directed.  There  are  no  livestock  feed 
stuffs  associated  with  the  commodation 
in  the  petition. 


There  are  presently  no  actions 
pending  against  the  continued 
regstration  of  this  chemical. 

This  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  has 
determined  that  the  tolerances 
established  by  amending  40  CFR  part 
180  will  protect  the  pubUc  health. 
Therefore,  these  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OIT  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  ff  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  reUed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  estabUshed,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  aimual  effect 
on  the  economy  of  $100  milhon  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
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"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi'om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  28, 1996. 
Stephen  L.  lohnaon. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-(AMENOED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aiitliorit3r:  21  U.S.C.  346a  and  371. 

2.  Section  180.472(a)  is  amended  by 
revising  the  table  therein  by  adding  and 
alphabetically  inserting  the  following 
commodities  to  read  as  follows: 

§  180.472    1-((»-Chloro-3-pyridinyl)m6thy«]- 
N-2-imidazolidinlmine;  tolerances  for 
residues, 
(a)    *     *     * 


Commodity 


Parts  per  miHion 


Leafy  greens  subgroup        3.5 
Leafy  vegetat>(es  crop  3.5 

group 


[FR  Doc.  96-14629  Filed  6-11-96;  8:45  am] 
BILUNG  CODE  asaO-60-F 

40  CFR  Part  180 

[PP  5F4485/R2232;  FRL-6364-3] 
RIN  2070-^878 

Bifenthrin;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  pesticide 
bifenthrin  in  or  on  the  raw  agricultural 
commodity  strawberries.  The  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  pesticide  was 
requested  in  a  p>etition  submitted  by 
FMC  Corporation. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  12, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docimient  control  niunber  (PP  5F4485/ 
1^232],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Fees  accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to: 

opp-docket  epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  heeiring  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  5F4485/R22321. 
No  Confidential  Business  Information 


(CBI)  should  be  submitted  through  e- 
mail.  Copies  of^electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13,  Registration  EK vision 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location,  telephone  niunber,  and 
e-mail  address:  Rm.  204,  CM  «2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-6100;  e-mail: 
larocca.george.@epamail.  epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  June  15, 1995  (60  FR 
31466),  which  announced  that  FMC 
Corporation,  1735  Market  Street, 
Philadelphia,  PA  19103,  had  submitted 
a  pesticide  petition  (PP  5F4485)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  estabhsh  a  tolerance 
for  the  residues  of  the  pyrethroid 
bifenthrin  (2-methyl(l,l-biphenyl)-3- 
yl)methyl-3-(2-chloro-3,3,3-trinuoro-l- 
propeny  1-2,2- 

dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodity 
strawberries  at  3.0  parts  per  million 
(ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  submitted  in 
support  of  this.petition  and  other 
relevant  material  have  been  evaluated. 
The  toxicological  and  metabolism  data 
considered  in  support  of  this  tolerance 
are  discussed  in  detail  in  a  related 
document  pubhshed  in  the  Federal 
Register  of  June  22, 1994  (59  FR  32167). 

A  chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
bifenthrin  using  a  Reference  Dose  (RfD) 
of  0.015  mg/kg  of  bwt/day.  The  RfD  was 
based  on  a  No  Observed  Effect  Level 
(NOEL)  of  1.5  mg/kg/day  &t)m  the  1- 
year  study  in  dogs  and  a  safety  factor  of 
100.  The  endpoint  effect  of  concern  was 
intermittent  tremors  in  test  animals  at 
the  lowest  effect  level.  The  chronic 
exposure  analysis  was  performed  using 
tolerance  level  residues  and  100  percent 
crop  treated  information.  The  current 
estimated  dietary  exposure  for  the 


overall  U.S.  population  resulting  from 
established  tolerances  is  0.002641  mg/ 
kg  of  bwt/day,  which  represents  17.6 
percent  of  the  RfD,  and  for  non-nursing 
infants  (<  1  yr  old)  the  subgroup 
population  exposed  to  the  highest  risk 
the  estimated  dietary  exposure  is 
0.008183,  which  represents  54.6  percent 
of  the  RfD.  The  current  action  will 
increase  the  exposing  for  the  overall 
U.S.  population  to  0.002745  mg/kg  of 
bwt/day  or  18.3  percent  of  the  RfD  and 
for  non-nursing  infants  (<  1  yr  old)  to 
0.008265  mg/l^  of  bwt/day  or  55.1 
percent  of  the  RfD.  Generally  speaking, 
the  Agency  has  no  concern  if  for  all 
published  emd  proposed  tolerances 
dietary  exposure  is  less  than  the  RfD. 

Because  there  was  a  sign  of 
developmental  effects  seen  in  animal 
studies,  the  Agency  used  the  rat 
developmental  toxicity  study  with  a 
maternal  NOEL  of  1  mg/kg/day  to  assess 
acute  dietary  exposure  and  determine  a 
margin  of  exposure  (MOE)  for  the 
overall  U.S.  population  and  certain 
subgroups.  Since  the  toxicological  end- 
point  pertains  to  developmental 
toxicity,  the  population  group  of 
concern  for  this  analysis  is  women  age 
13  and  above,  the  subgroup  which  most 
closely  approximates  women  of  child- 
bearing  age.  The  MOE  is  calculated  as 
the  ratio  of  the  NOEL  to  the  exposure. 
For  this  analysis  the  Agency  calculated 
the  MOE  for  women  age  13  and  above 
to  be  200.  Generally  speaking,  MOE's 
greater  than  100  for  data  derived  from 
animal  studies  are  regarded  as  showing 
no  appreciable  risk. 

The  metahohsm  of  the  chemical  in 
plants  and  animals  for  the  use  is 
adequately  understood.  Secondary 
residues  occurring  in  livestock  and  their 
by-products  are  not  expected  since  there 
are  no  known  animal  feed  stock  uses  for 
strawberries.  Adequate  analytical 
methodology  (Gas  liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analytical 
Manual,  Vol.  II  (PAM  II).  Because  of  the 
long  lead  time  for  publication  of  the 
method  in  PAM  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from  Calvin  Furlow,  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2, 1921  Jefferson-Davis  Hwy., 
Arlington.  VA  22202,  (703)  305-5232. 


The  tolerances  established  by 
amending  40  CFR  part  180  will  be 
adequate  to  cover  residues  in  or  on 
strawberries.  The  pesticide  is 
considered  useful  for  the  purposes 
which  it  is  sought  and  capable  of 
achieving  the  intended  physical  or 
technical  effect.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical.  Based  on 
the  information  and  data  considered, 
the  Agency  has  determined  that  the 
tolerance  established  by  amending  40 
CFR  part  180  would  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  rehed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
5F4485/R2232]  (including  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  version  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystall  Mall  #2, 


1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

The  official  record  for  this- 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  wiH  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  the  Agency 
must  determine  whether  the  regtilatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  miUion  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Piu5uant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub,  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  1993),  entitled  Enhancing  the 
Intergovernmental  Partnership,  or 
special  considerations  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994). 

Piu^uant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
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economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Sobiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reportiug  and  recordkeeping 
requirements. 

Dated;  May  28. 1996. 
Stephan  L.  lohnaoa. 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  to  read  as  follows: 

PART  18&-{AMENDE0] 

1.  The  authority  citation  of  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.442  is  amended  by 
redesignating  and  revising  the  ciurent 
introductory  text  and  commodity  table 
as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

}  180.442    BHenthrIn;  tolerances  for 


(a)  Tolerances,  to  expire  November 
15, 1997,  are  established  for  residues  of 
the  pyrethroid  bifenthrin,  (2-methyl(l,l- 
biphenyl)-3-yl)methyl-3-(2-chloro-3,3,3- 
trifluoro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylate,  in  or 
on  the  following  commodities: 

***** 

(b)  Tolerances,  are  established  for 
residue  of  the  pyrethroid  bifenthrin,  (2- 
methyl(l,l-biphenyl)-3-yl)methyl-3-(2- 
chloro-3,3,3-trifluoro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylate,  in  or 
on  the  following  commodity: 


CoiTHnodity 

Parts  per  mi^ 
lion 

Strawt>erries 

3.00 

(FR  Doc.  96-14630  Filed  6-11-96;  8:45  am) 

■LUNG  CODE  a6M-60-F 

40  CFR  Part  300 

[FRL-«518-6] 

National  Oil  and  Hazardous 
Sut)stances  Pollution  Contingency 
Plan  National  Priorities  List 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  Deletion  of  New  Castle 
Spill  Site  from  the  National  Priorities 
Ust  (NPL). 

SUMMARY:  EPA,  Region  3,  annoimces  the 
deletion  of  the  New  Castle  Spill  Site, 
New  Castle,  Delaware,  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  40  CFR  part  300,  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  EPA 
promulgated  the  NCP  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  EPA  and  the 
State  of  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  have  determined  that  all 
appropriate  CERCLA  actions  have  been 
implemented,  that  the  Site  poses  no 
significant  threat  to  pubUc  health  or  the 
enviroiunent,  and  that  no  further 
cleanup  by  responsible  parties  is 
necessary. 

EFFECTIVE  DATE:  Jxme  12,  1996. 
ADDRESSES:  Comprehensive  information 
on  this  Site  is  available  through  the 
public  doclcet  which  is  available  for 
viewing  at  the  Site  information 
repositories  at  the  following  locations: 
Hazardous  Waste  Technical  Liformation 
Center,  9th  Floor,  U.S.  EPA,  Region  3, 
841  Chestnut  Building,  Philadelphia, 
PA,  (215)  597-6633. 

Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
715  Grantham  Lane,  New  Castle,  DE, 
(302) 323-4540. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Dehnhard  (3HW23),  U.S.  EPA 
Region  3,  841  Chestnut  Building, 
Philadelphia,  PA  19107,  (215)  597- 
3167. 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  the  deletion  of  the  New 
Castle  Spill  Site  located  in  New  Castle, 
Delaware,  from  the  National  Priorities 
List  (NPL).  The  NPL  is  Appendix  B  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  Part  300.  EPA  identifies 
sites  that  appear  to  present  a  significant 
rislL  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substances 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  CERCLA,  42  U.S.C.  section 
9605  (40  CFR  300.425(e)(3)  of  tiie  NCP), 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fimd-financed  remedial 
actions  in  the  event  that  conditions  at 
the  site  warrant  such  action  in  the 
futiue.  Deletion  of  a  site  bam  the  NPL 
does  not  affect  responsible  party 
habiUty  or  impede  agency  efforts  to 


recover  costs  associated  with  response 
efforts. 

A  Notice  of  Intent  to  Delete  the  New 
CasUe  Spill  Site  finm  the  NPL  was 
published  on  March  21, 1996  in  the 
Federal  Register  (56  FR  11597).  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  April  22, 1996. 
EPA  received  comments  on  the 
proposed  deletion.  The  responsiveness 
summary  is  attached. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-{AMENDED] 

1.  The  authority  citation  for  p>art  300 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR, 
191  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  "New 
CasUe  Spill,  New  Castle  County, 
Delaware". 

Dated:  May  16, 1996. 
W.  T.  Wisniewaki. 

Acting  Regional  Administrator,  U.S.  EPA 

Region  3. 

(FR  Doc.  9&-14770  Filed  6-11-96;  8:45  am) 

BILUNO  CODE  86ae-60-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  8000 
[WO-340-1 220-00-24  1A] 
RIN  1004-AC51 
Recreation  Programs 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  Rule;  removal. 

SUMMARY:  This  final  rule  removes  43 
CFR  Part  8000 — Recreation  Programs 
regarding  recreation  programs  on  public 
lands,  in  its  entirety.  43  CFR  Part 
8000 — Recreation  Programs  contains  no 
substantive  material  that  is  not  repeated 
in  subsequent  sections  of  43  CFR.  The 
Bureau  of  Land  Management  (BLM)  will 
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provide  the  public  with  any  necessary 
policy  and  practices  for  the 
administration  of  recreation  program 
through  procedural  guidance. 

EFFECTIVE  DATE:  July  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Taylor,  (202)  452-5068. 

SUPPLEMBITARY  INFORMATION:  This  final 
regulation  removes  43  CFR  Part  8000 — 
Recreation  Programs  from  BLM's 
regulatory  program  as  part  of  its  effort 
to  eliminate  unnecessary  and 
inappropriate  material  in  the  Code  of 
Federal  Regulations. 

BLM  pubUshed  a  proposed  rule  on 
the  removal  of  43  CFR  Part  8000— 
Recreation  Programs  in  the  Federal 
Register  of  April  9. 1996  (61  FR  15753), 
requesting  comments  by  May  9, 1996. 
Diuing  the  30-day  comment  period, 
BLM  did  not  receive  any  comments. 

This  rule  is  not  subject  to  the  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866. 

BLM  has  determined  that  this  final 
rule  is  categorically  excluded  from 
environmental  review  imder  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  pursuant  to  516 
Departmental  Manual  PM),  Chapter  2, 
Appendix  I,  Item  1.10,  and  that  the  final 
rule  does  not  meet  any  of  the  10  criteria 
for  exceptions  to  categorical  exclusion 
listed  in  516  DM,  Chapter  2,  Appendix 
2.  Piirsuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  the  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions"  tneans  a 
"category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procediues 
adopted  by  the  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required." 

The  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  that  need  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C,  3501  et  seq. 

The  principal  author  of  this  final  rule 
is  Edna  Taylor,  Regulatory  Management 
Team,  BLM. 

Accordingly,  under  the  authority  of  5 
U.S.C.  301,  43  CFR  Part  8000— 
Recreation  Programs  is  removed. 


Dated:  June  5, 1996. 
Sylvia  V.  Baca, 

Acting  Assistant  Secretary  of  the  Interior. 
(FR  Doc  96-14846  Filed  6-11-96;  8:45  am] 
BIUMQ  OOOC  431».«4-P 

43  CFR  Part  8300 

[WO-d40-1220-00-24 1A] 

RiN  1004-ACSO 

Recreation  Management 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Final  Rule;  removal. 

SUMMARY:  This  final  rule  removes  43 
CFR  Part  8300 — Procedures  regarding 
recreation  management  on  pubUc  lands, 
in  its  entirety.  43  CFR  Part  8300— 
Procedures  contains  no  substantive 
material  that  is  not  repeated  in 
subsequent  sections  of  43  CFR  The 
Bureau  of  Land  Management  (BLM)  will 
provide  the  public  with  any  necessary 
poUcy  and  practices  for  the 
administration  of  recreation  program 
through  procediural  guidance. 
EFFECTIVE  DATE:  July  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Taylor.  (202)  452-5068. 
SUPPLEMENTARY  INFORMATION:  This  final 
regulation  removes  43  CFR  Part  8300 — 
Procedures  from  BLM's  regulatory 
program  as  part  of  its  effort  to  eliminate 
uimecessary  and  inappropriate  material 
in  the  Code  of  Federal  Regulations. 

BLM  pubhshed  a  proposed  rule  on 
the  removal  of  43  CFR  Part  8300— 
Procediu«s  in  the  Federal  Register  of 
April  9, 1996  (61  FR  15753).  requesting 
comments  by  May  9. 1996.  During  the 
30-day  comment  period,  BLM  did  not 
receive  any  comments. 

This  rule  is  not  subject  to  the  Office 
of  Management  and  Budget  review 
imder  Executive  Order  12866. 

BLM  has  determined  that  this  final 
rule  is  categorically  excluded  from 
environmental  review  imder  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act,  pursuant  to  516 
Departmental  Manual  (DM),  Chapter  2, 
Appendix  I.  Item  1.10,  and  that  the  final 
rule  does  not  meet  any  of  the  10  criteria 
for  exceptions  to  categorical  exclusion 
listed  in  516  DM,  Chapter  2,  Appendix 
2.  Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  the  enviroiunental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions"  means  a 
"category  of  actions  that  do  not 
individually  or  ciunulatively  have  a 
significant  effect  on  the  human 


environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  the  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required." 

The  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  that  need  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501  et  seq. 

The  principal  author  of  this  final  rule 
is  Edna  Taylor,  Regulatory  Management 
Team,  BLM. 

Accordingly,  under  the  authority  of  5 
U.S.C.  301.  43  CFR  Part  8300— 
Procedures  is  removed. 

Dated:  June  5. 1996. 
Sjrhria  V.  Bacs, 

Acting  Assistant  Secretary  of  the  Interior. 
(FR  Doa  96-14845  Filed  6-11-96;  8:45  am) 
BILUNQ  CODE  431 0-M-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15.  22. 24,  and  101 

[WT  Dodwt  No.  9S-157:  RM-4»43;  FCC  9ft- 
IM] 

Microwave  Facilities  Operating  in 
1850-1990  MHz  (2GHz)  Band; 
Relocation  Costs  Sharing 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  First  Report  and 
Order,  the  Commission  changes  and 
clarifies  certain  aspects  of  the 
microwave  relocation  rules  adopted  in 
our  Emerging  Technologies  proceeding, 
ET  Docliet  No.  92-9.  The  Commission 
also  adopts  a  plan  for  sharing  the  costs 
of  relocating  microwave  faciUties 
currentiy  operating  in  the  1850  to  1990 
MHz  ("2  GHz")  band,  which  has  been 
allocated  for  use  by  broadband  Personal 
Communications  Services  ("PCS").  The 
Commission's  plan  establishes  a 
mechanism  whereby  PCS  Ucensees  that 
incur  costs  to  relocate  microwave  links 
receive  reimbursement  for  a  portion  of 
those  costs  from  other  PCS  Ucensees 
that  also  benefit  from  the  resiUting 
spectrum  clearance.  The  Commission 
conditions  the  cost-sharing  plan, 
however,  on  selection  of  one  or  more 
entities  or  organizations  to  administer 
the  plan. 

EFFECTIVE  DATES:  Sections  15.307  and 
22.602  are  effective  August  12, 1996. 
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Sections  24.5,  24.237.  24.238.  24.239. 
24.241,  24.243,  24.245,  24.247,  24.249, 
24.251  and  24.253  will  become  effective 
August  12. 1996,  and  will  become 
applicable  on  the  date  that  the  Wireless 
Telecommunications  Bureau  selects  a 
clearinghouse  to  administer  the  cost- 
sharing  plan.  The  Commission  will 
publish  a  document  aimouncing  the 
selection  of  the  clearinghouse  at  a  later 
date.  Sections  101.3, 101.69, 101.71, 
101.73, 101.75, 101.77, 101.79. 101.81, 
and  101.147  will  become  effective 
August  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hamra  (202)  41S-O620. 
Wireless  Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  First  Report  and  Order, 
adopted  April  24. 1996  and  released 
April  30, 1996.  For  information 
regarding  the  proposed  plan  for  sharing 
the  costs  of  microwave  relocation,  see 
Amendment  to  the  Commission's  Rules 
Regarding  a  Plan  for  Sharing  the  Costs 
of  Microwave  Relocation,  Notice  of 
Proposed  Rule  Making,  WT  Docket  No. 
95-157,  60  FR  55529  (November  1, 
1995)  ["Cost-Sharing  Notice").  Part  101 
will  become  effective  August  1, 1996. 
See  61  FR  26670  (May  28.  1996).  The 
complete  text  of  this  First  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center.  Room  230, 
1919  M  Street,  N.W.,  Washington,  D.C., 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street,  N.W., 
Suite  140,  Washington,  D.C.  20037. 

I.  Background 

1.  In  the  First  Report  and  Order  and 
Third  Notice  of  Proposed  Rule  Making 
in  ET  Docket  No.  92-9,  57  FR  49020 
(October  29, 1992)  the  Commission 
reallocated  the  1850-1990,  2110-2150, 
and  2160-2200  MHz  bands  from  private 
and  common  carrier  fixed  microwave 
services  to  emerging  technology 
services.  The  Commission  also 
estabUshed  procedures  for  2  CHz 
microwave  inounbents  to  be  relocated 
to  available  hequencies  in  higher  bands 
or  to  other  media,  by  encouraging 
incumbents  to  negotiate  voluntary 
relocation  agreements  with  emerging 
technology  licensees  or  manufacturers 
of  unlicensed  devices  when  frequencies 
used  by  the  incumbent  are  needed  to 
implement  the  emerging  technology. 
The  First  Report  and  Order  stated  that, 
should  negotiations  fail,  the  emerging 
technology  licensee  could  request 
involuntary  relocation  of  the  incxmibent, 
provided  that  the  emerging  technology 
service  provider  pays  the  cost  of 


relocating  the  incumbent  to  a 
comparable  faciUty.  In  the 
Commission's  Third  Report  and  Order 
in  ET  Docket  No.  92-9,  58  FR  46547 
(September  2, 1993)  as  modified  on 
reconsideration  by  the  Memorandum 
Opinion  and  Order,  59  FR  19642  (April 
25, 1994)  the  Commission  established 
additional  details  of  the  transition  plan 
to  enable  emerging  technology  providers 
to  relocate  inciunbent  facilities.  The 
relocation  process  consists  of  two 
negotiation  periods  that  must  expire 
before  an  emerging  technology  licensee 
may  request  involimtary  relocation.  The 
first  is  a  fixed  two-year  period  for 
voluntary  negotiations — three  years  for 
public  safety  incumbents,  e.g.,  police, 
fire,  and  emergency  medical — 
commencing  with  the  Commission's 
acceptance  of  applications  for  emerging 
technology  services,  during  which  the 
emerging  technology  providers  and 
microwave  licensees  may  negotiate  any 
mutually  acceptable  relocation 
agreement.  Negotiations  are  strictly 
voluntary.  If  no  agreement  is  reached, 
the  emerging  technology  licensee  may 
initiate  a  one-year  mandatory 
negotiation  period — or  two-year 
mandatory  period  if  the  inciunbent  is  a 
public  safety  licensee — during  which 
the  parties  are  required  to  negotiate  in 
good  faith. 

2.  Should  the  parties  fail  to  reach  an 
agreement  during  the  mandatory 
negotiation  period,  the  emerging 
technology  provider  may  request 
involuntary  relocation  of  the  existing 
facility.  Involuntary  relocation  requires 
that  the  emerging  technology  provider 
(1)  guarantee  payment  of  all  costs  of 
relocating  the  incumbent  to  a 
comparable  facihty;  (2)  complete  all 
activities  necessary  for  placing  the  new 
facilities  into  operation,  including 
engineering  and  fiequency  coordination; 
and  (3)  build  and  test  the  new 
microwave  (or  alternative)  system.  Once 
comparable  facihties  are  made  available 
to  the  incumbent  microwave  operator, 
the  Commission  will  amend  the  2  GHz 
license  of  the  incumbent  to  secondary 
status.  After  relocation,  the  microwave 
inciunbent  is  entitled  to  a  one-year  trial 
period  to  determine  whether  the 
facilities  are  indeed  comparable,  and  if 
they  are  not,  the  emerging  technology 
licensee  must  remedy  the  defects  or  pay 
to  relocate  the  incumbent  back  to  its 
former  or  an  equivalent  2  GHz 
frequency. 

3.  Under  these  procedures,  it  is 
possible  for  a  relocation  agreement 
between  a  PCS  licensee  and  a 
microwave  incumbent  to  have 
spectrum-clearing  benefits  for  other  PCS 
licensees  as  well.  First,  some  microwave 
spectrum  blocks  overlap  with  one  or 


more  PCS  blocks,  because  the  spectnun 
in  the  1850-1990  MHz  band  was 
assigned  differently  in  the  two  services. 
Second,  inciunbents'  receivers  may  be 
susceptible  to  adjacent  or  co-channel 
interference  from  PCS  licensees  in  more 
than  one  PCS  spectrum  block.  For 
example,  a  microwave  link  located 
partially  in  Block  A,  partially  in  Block 
D,  and  adjacent  to  Block  B,  may  cause 
interference  to  or  receive  interference 
from  PCS  licensees  that  are  licensed  in 
each  of  those  blocks.  Third,  because 
most  2  GHz  microwave  licensees 
operate  multi-link  systems,  PCS 
licensees  may  be  asked  to  relocate  links 
that  do  not  directly  encumber  their  own 
spectnun  or  service  area  in  order  to 
obtain  the  microwave  incimibent's 
voluntary  consent  to  relocate.  Finally, 
the  Unlicensed  PCS  Ad  Hoc  Committee 
for  2  GHz  Microwave  Transition  and 
Management  Inc.  ("UTAM").  the 
fiequency  coordinator  for  the  PCS 
spectrum  designated  for  unlicensed 
devices,  expects  that  some  licensed  PCS 
providers  will  have  to  relocate  links  in 
the  imlicensed  band  that  are  paired  with 
links  in  licensed  PCS  spectrum.  The 
Commission  has  designated  UTAM  to 
coordinate  relocation  in  the  1910-1930 
MHz  band,  which  has  been  reallocated 
for  unlicensed  PCS  devices.  Once  the 
1910-1930  MHz  band  is  clear,  or  there 
is  little  risk  of  interference  to  the 
remaining  incumbents,  and  UTAM  has 
recovered  its  relocation  costs.  UTAM's 
role  will  end  and  it  will  be  dissolved. 

4.  Because  the  Commission  is 
licensing  PCS  providers  at  different 
times  and  multiple  PCS  licensees  may 
benefit  from  the  relocation  of  a 
microwave  system  or  even  a  single  link, 
the  first  PCS  licensee  in  the  market 
potentially  bears  a  disproportionate 
share  of  relocation  costs.  Subsequent 
PCS  licensees  to  enter  the  market  may 
therefore  obtain  a  windfall.  As  a  result 
of  this  potential  "free  rider"  problem, 
the  first  PCS  licensee  in  the  market 
might  not  relocate  a  link  or  might  delay 
its  deployment  of  PCS  if  it  believes  that 
another  PCS  licensee  will  relocate  the 
link  first,  thus  paying  for  some  or  all  of 
the  relocation  costs.  In  addition,  unless 
cost-sharing  is  adopted,  PCS  licensees 
might  not  engage  in  relocation  that  is 
cost-effective  if  viewed  from  an 
industry-wide  perspective.  For  example, 
a  link  that  encumbers  two  PCS  blocks 
might  not  be  moved  if  the  cost  is  greater 
than  the  benefit  to  any  single  licensee, 
even  though  the  joint  benefit  received 
by  two  or  more  licensees  exceeds  the 
cost  of  relocating  the  link. 

5.  In  1994,  PCLA  proposed  a  cost- 
sharing  plan  to  alleviate  the  fiee  rider 
problem,  which  the  Commission  found 
to  be  attractive  in  theory  but  dismissed 
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as  imderdeveloped.  On  May  5, 1995, 
Pacific  Bell  ("PacBell")  filed  a  Petition 
for  Rulemaking.  In  its  petition,  PacBell 
proposed  a  detailed  cost-sharing  plan  in 
which  PCS  licensees  on  all  blocks, 
licensed  and  unlicensed,  would  share  in 
the  cost  of  relocating  microwave 
stations.  On  May  16. 1995.  the 
Commission  requested  comment  on 
PacBell's  proposal.  Most  parties  that 
commented  on  PacBell's  Petition  for 
Rulemaking  supported  the  cost-sharing 
concept,  although  the  comments 
reflected  some  differences  regarding  the 
details  of  the  proposal.  On  October  12. 
1995,  the  Commission  adopted  a  Notice 
of  Proposed  Rule  Making,  60  FR  55529 
(Novdinber  1, 1995)  which  sought 
conmient  on  a  modified  version  of  the 
plan  proposed  by  PacBell. 

6.  'The  Commission  released  and 
adopted,  with  this  First  Report  and 
Order,  a  Further  Notice  of  Proposed 
Rule  Making,  61  FR  24470  (May  15, 
1996). 

n.  First  Report  and  Order 

7.  In  the  Cost-Sharing  Notice,  the 
Conunission  proposed  a  number  of 
changes  and  clarifications  to  the 
microwave  relocation  rules  adopted  in 
the  Emerging  Technologies  docket.  The 
Commissicoa  suggested  that  additional 
guidance  with  respect  to  certain  aspects 
of  its  rules  would  faciUtate  negotiations, 
reduce  disputes,  and  expedite 
deployment  of  PCS.  As  explained 
below,  the  Commission  adopts  many  of 
the  changes  and  clarifications  the 
Commission  proposed,  along  with  some 
suggestions  made  by  commenters.  By 
adopting  these  rule  changes  and 
clarifications,  as  well  as  the  cost-sharing 
plan  discussed  in  Section  B,  infra,  the 
Conunission  intends  to  expedite  the 
clearing  of  the  2  GHz  band  and  the 
introduction  of  PCS  to  the  public,  while 
protecting  the  rights  of  incumbents.  The 
Commission  seeks  to  promote  an 
efficient  and  equitable  relocation 
process,  which  minimizes  transaction 
costs  and  maximizes  benefits  for  all 
parties,  including  inciunbents,  PCS 
licensees,  and  the  public. 

A.  Microwave  Relocation  Rules 

1.  Voluntary  Negotiations 

8.  The  Commission  agrees  with 
commenters  who  argue  that  the  public 
interest  would  not  be  served  by 
changing  the  rules  regarding  the 
voluntary  period  for  the  A  and  B  blocks 
at  this  time.  First,  the  A  and  B  block 
licensees  who  are  now  negotiating  with 
incumbents  were  on  notice  of  the 
voluntary  period  when  they  bid  for  their 
licenses,  and  they  presumably  have 
factored  the  length  of  the  period  and  the 


potential  cost  of  relocation  into  their 
bids.  They  have  offered  no  persuasive 
justification  to  shorten  the  period  now. 
Second,  the  Commission  notes  that 
many  voluntary  agreements  have 
already  been  reached  or  are  now  being 
negotiated  between  A  and  B  block 
Ucensees  and  incumbents.  The 
Commission  is  concerned  that  altering 
the  voluntary  period  could 
inadvertenUy  delay  the  deployment  of 
PCS,  because  negotiations  are  likely  to 
be  interrupted  while  parties  reassess 
their  bargaining  positions.  Nevertheless, 
the  Commission  agrees  with  PCS 
Ucensees  that  changing  the  negotiation 
period  for  blocks  other  than  the  A  and 
B  blocks  may  not  raise  the  same 
concerns,  because  negotiations  in  these 
blocks  have  not  commenced. 

9.  Whether  or  not  the  negotiation 
periods  are  changed,  the  Commission 
also  agrees  with  PCS  licensees  that 
additional  information  about  the  value 
of  an  incumbent's  system,  the  estimated 
amount  of  time  it  would  take  to  relocate 
the  incumbent,  and  the  anticipated  cost 
of  relocation  may  help  faciUtate 
negotiations  during  the  voluntary 
period,  as  the  Commission  suggested  in 
the  Cost-Sharing  Notice.  Therefore,  the 
Commission  will  require  that,  if  the 
parties  have  not  reached  an  agreement 
within  one  year  after  the 
commencement  of  the  voluntary  period, 
the  incumbent  mast  allow  the  PCS 
Ucensee.  if  the  PCS  Ucensee  so  chooses, 
to  gain  access  to  the  microwave 
facilities  to  be  relocated  so  that  an 
independent  third  party  can  examine 
the  incumbent's  2  GHz  system  and 
prepare  an  estimate  of  the  cost  and  the 
time  needed  to  relocate  the  incumbent 
to  comparable  faciUties.  The  PCS 
Ucensee  must  pay  for  any  such  cost 
estimate.  Because  the  one-year 
anniversary  of  the  commencement  of 
the  voluntary  period  for  A  and  B  block 
Ucensees  has  already  passed,  this 
requirement  shall  become  effective  for 
the  A  and  B  block  on  the  effective  date 
of  the  rules  adopted  in  this  proceeding. 
The  Commission  disagrees  with 
incumbents  that  a  cost  estimate  paid  for 
by  the  PCS  Ucensee  changes  the  nature 
of  the  voluntary  period,  because 
participation  in  negotiations  remains 
voluntary. 

10.  Finally,  although  the  Commission 
is  not  altering  the  basic  structure  or 
length  of  the  voluntary  |>eriod  for  A  and 
B  block  PCS  licensees,  the  Commission 
emphasizes  that  its  rules  provide 
incentives  for  voluntary  agreements. 
The  Commission  has  stated  in  the  past 
that  PCS  licensees  may  choose  to  offer 
incumbents  premiums  to  relocate 
quickly.  "Premiums"  could  include: 
replacing  the  analog  faciUties  vtrith 


digital  faciUties,  paying  aU  of  the 
incumbent's  transactions  costs,  or 
relocating  an  entire  system  as  opposed 
to  just  the  interfering  links.  These 
incentives  are  available  only  to 
microwave  incumbents  who  consent  to 
relocation  by  negotiation.  By  contrast. 
PCS  licensees  are  not  obligated  to  pay 
for  such  premiums  during  an 
involuntary  relocation,  which  is 
discussed  in  Section  IV(AK3),  infra. 

2.  Mandatory  Negotiations 

11.  As  the  comments  on  this  issue 
demonstrate,  the  question  of  whether 
parties  are  negotiating  in  good  faith 
typically  requires  consideration  of  all 
the  facts  and  circumstances  underlying 
the  negotiations,  and  thus  is  likely  to 
depend  on  the  specific  facts  in  each 
case.  The  Commission  is  concerned  that 
creating  a  presumption  that  a  party  is 
acting  in  good  or  bad  faith,  as  proposed 
in  the  Cost-Sharing  Notice,  may  slow 
down  resolution  of  disputes  by 
prompting  parties  to  bring  claims  of  bad 
faith  to  the  Commission  prematurely 
rather  than  focusing  on  resolving  the 
underlying  disputes  through  the 
negotiation  process.  For  these  reasons, 
the  Commission  declines  to  adopt  its 
proposal  creating  a  presumption  that  a 
party  who  declines  an  offer  of 
comparable  faciUties  is  acting  in  bad 
faith.  Instead,  the  Commission 
concludes  that  good  faith  should  be 
evaluated  on  a  case-by-case  basis  under 
basic  principles  of  contract  law. 
Nevertheless,  the  Commission  agrees 
with  those  commenters  who  suggest  that 
guidance  with  respect  to  the  factors  the 
Commission  will  consider  if  a  dispute 
arises  over  good  faith  would  be  helpful. 

12.  First,  the  Commission  believes 
that  good  faith  requires  each  party  to 
provide  information  to  the  other  that  is 
reasonably  necessary  to  faciUtate  the 
relocation  process.  For  example,  upon 
request  by  a  PCS  Ucensee.  the 
Commission  expects  incumbents  to 
allow  inspection  of  their  faciUties  by  the 
PCS  Ucensee  and  to  provide  any  other 
information  that  the  PCS  Ucensee  needs 
in  order  to  evaluate  the  cost  of 
relocating  the  incimibent  to  comparable 
facilities.  Second,  when  evaluating 
claims  that  a  party  has  not  negotiated  in 
good  faith,  the  Commission  will 
consider,  inter  alia,  the  foUowing 
factors:  (1)  whether  the  PCS  Ucensee  has 
made  a  bona  fide  offer  to  relocate  the 
incumbent  to  comparable  faciUties;  (2)  if 
the  microwave  incumbent  has 
demanded  a  premium,  the  type  of 
premium  requested  (e.g.,  whether  the 
premium  is  directly  related  to 
relocation,  such  as  system-wide 
relocations  and  analog-to-digital 
conversions,  versus  other  types  of 


29682      Federal  Register  /  Vol.  61,  No.  114  /  Wednesday,  June  12,  1996  /  Rules  and  Regulations 


premiums)  and  whether  the  value  of  the 
premium  as  compared  to  the  cost  of 
providing  comparable  facilities  is 
disproportionate  (i.e.,  whether  there  is  a 
lack  of  proportion  or  relation  between 
the  two);  (3)  what  steps  the  parties  have 
taken  to  determine  the  actual  cost  of 
relocation  to  comparable  facilities;  and 
(4)  whether  either  party  has  withheld 
information  requested  by  the  other  party 
that  is  necessary  to  estimate  relocation 
costs  or  to  facilitate  the  relocation 
process. 

13.  To  ensure  that  parties  do  not  bring 
frivolous  bad  faith  claims,  the 
Commission  will  also  require  any  party 
alleging  a  violation  of  the  Commission's 
good  faith  requirement  to  provide  an 
independent  estimate  of  the  relocation 
costs  of  the  facilities  in  question. 
Independent  estimates  must  include  a 
specification  for  the  comparable  facility 
and  a  statement  of  the  costs  associated 
with  providing  that  facility  to  the 
incmnbent  licensee.  These  cost 
estimates  are  similar  to  the  cost 
estimates  that  the  Commission  requires 
if  a  dispute  arises  over  comparable 
facilities  diuing  the  involuntary 
relocation  period.  The  Commission 
believes  that  requiring  such  estimates 
will  assist  them  in  determining  whether 
the  parties  are  negotiating  in  good  faith. 
Finally,  the  Commission  agrees  with 
those  commenters  who  argue  that 
penalties  for  failure  to  negotiate  in  good 
faith  should  be  imposed  on  a  case-by- 
case  basis.  The  Commission 
emphasizes,  however,  that  they  intend 
to  use  the  full  realm  of  enforcement 
mechanisms  available  to  them  in  order 
to  ensure  that  licensees  bargain  in  good 
faith. 

3.  Involuntary  Relocation 

14.  If  no  agreement  is  reached  diuing 
either  the  voluntary  or  mandatory 
negotiation  period,  a  PCS  licensee  may 
initiate  involuntary  relocation 
procedures.  Under  involuntary 
relocation,  the  incumbent  is  required  to 
relocate,  provided  that  the  PCS  licensee 
meets  the  conditions  under  the 
Commission's  ndes  for  making  the 
incumbent  whole,  such  as  providing  the 
inaunbent  with  comparable  facilities. 

a.  Comparable  Facilities 

15.  The  Commission  concludes  that 
the  factors  they  have  identified — 
communications  throughput,  system 
reliability,  and  operating  costs — will  be 
the  three  factors  used  to  determine 
when  a  facility  is  comparable.  As  the 
Conunission  stated  in  the  Cost-Sharing 
Noti<^,  the  Conunission  believes  that 
providing  guidance  with  respect  to  the 
term  comparable  facilities  will  facilitate 
negotiations  and  reduce  disputes.  The 


record  in  this  proceeding  also  supports 
adoption  of  the  factors  the  Conmussion 
has  identified.  Each  factor  is  discussed 
in  more  detail  below. 

16.  Communication  Throughput.  The 
Commission  defines  commimications 
throughput  as  the  amount  of 
information  transferred  within  the 
system  in  a  given  amoimt  of  time.  For 
analog  systems  the  throughput  is 
measured  by  the  number  of  voice 
channels,  and  for  digital  systems  it  is 
measured  in  bits  per  second  ("bps"). 
Therefore,  if  analog  facilities  are  being 
replaced  by  analog  facilities,  the  PCS 
licensee  will  be  required  to  provide  the 
inciunbent  with  ah  equivalent  niunber 
of  4  kHz  voice  channels.  If  an  existing 
digital  system  is  being  replaced  by 
digital  facilities,  the  PCS  licensee  will 
be  required  to  provide  the  incumbent 
with  equivalent  data  loading  bps  in 
order  for  the  system  to  be  considered 
comparable.  Ilie  Conunission  agrees 
with  commenters  that  the  more  difficult 
issue  will  be  determining  equivalent 
throughput  when  analog  equipment  is 
being  replaced  with  digital  equipment, 
which  can  be  like  comparing  "apples 
with  oranges."  If  disputes  arise,  the 
Commission  will  determine  on  a  case- 
by-case  basis  whether  comparable 
throughput  has  been  achieved.  For 
guidance,  the  Commission  plans  to  refer 
to  other  parts  of  its  rules  where  analog- 
digital  comparisons  have  been  made, 
such  as  the  minimum  channel  loading 
requirements  for  fixed  point-to-point 
microwave  systems  in  Section 
21.710(d). 

17.  The  Commission  also  concludes 
that,  diuing  involuntary  relocation,  PCS 
licensees  will  only  be  required  to 
provide  incumbents  with  enough 
throughput  to  satisfy  their  needs  at  the 
time  of  relocation,  rather  than  to  match 
the  overall  capacity  of  the  system,  as 
some  microwave  incumbents  suggest. 
For  example,  the  Commission  will  not 
require  that  a  2  GHz  incumbent  with  5 
MHz  of  bandwidth  be  relocated  to  a  5 
MHz  bandwidth,  6  GHz  location  when 
its  current  needs  only  justify  a  1.25  MHz 
bandwidth  system.  If  a  dispute  arises, 
the  Commission  will  determine  what  an 
incumbent's  needs  are  by  looking  at 
actual  system  use  rather  than  total 
capacity  at  the  time  of  relocation.  The 
Commission  expressly  adopted 
channelization  plans  for  the  6  GHz  band 
with  bandwidth  requirements  ranging 
from  400  kHz  to  30  MHz  to  increase  die 
efficiency  of  use  by  point-to-point 
microwave  operations.  Although  the 
Commission  recognizes  that  this  policy 
may  affect  an  incumbent's  ability  to 
increase  its  capacity  over  time,  the 
Commission  agrees  with  PCS  licensees 
that  the  public  interest  would  not  be 


served  if  spectrum  is  automatically  held 
in  reserve  for  all  incumbents  with  the 
expectation  that  some  may  require 
additional  capacity  in  the  future.  The 
Commission's  goal  is  to  foster  efficient 
use  of  the  spectrum,  which  would  be 
thwarted  if  all  incumbents  are  relocated 
to  systems  with  capacity  that  exceeds 
their  current  needs.  Also,  limiting 
spectrum  to  current  needs  serves  the 
public  interest,  because  the  Commission 
believes  that  it  will  promote  the 
development  of  spectrum-efficient 
technology^  capable  of  increasing 
capacity  without  increasing  bandwidth. 

18.  Reliability.  The  Conunission 
defines  system  reliability  as  the  decree 
to  which  information  is  transferred 
accurately  within  the  system.  As  stated 
in  the  Cost-Sharing  Notice,  the 
reliability  of  a  system  is  a  function  of 
equipment  failiues  (e.g.,  transmitters, 
feed  lines,  antennas,  receivers,  battery 
back-up  power,  etc.),  the  availability  of 
the  frequency  chaimel  due  to 
propagation  characteristic  (e.g., 
frequency,  terrain,  atmospheric 
conditions,  radio-frequency  noise,  etc.), 
and  equipment  sensitivity.  The 
Commission  defines  comparable 
reliability  as  that  equal  to  the  overall 
reliability  of  the  incumbent  system,  and 
the  Commission  will  not  require  the 
system  designer  to  build  the  radio  link 
portion  of  the  system  to  a  higher 
reUabiUty  than  that  of  the  other 
components  of  the  system.  For  example, 
if  an  incumbent  system  had  a  radio  link 
reliabihty  of  99.9999  percent,  but  an 
overall  reUability  of  only  99.999  percent 
because  of  limited  battery  back-up 
power,  the  Commission  requires  that  the 
new  system  have  a  radio  link  reliabiUty 
of  99.999  percent  to  be  considered 
comparable.  For  digital  data  systems 
this  would  be  measured  by  the  percent 
of  time  the  bit  error  rate  ("BER") 
exceeds  a  desired  value,  and  for  analog 
or  digital  voice  transmissions  this 
would  be  measured  by  the  percent  of 
time  that  audio  signal  quality  met  an 
established  threshold.  Under  this 
approach,  for  a  replacement  digital 
system  to  be  comparable,  the  data  rate 
throughput  must  be  equal  to  or  greater 
than  that  of  the  incumbent  system  with 
an  equal  or  greater  reliability.  If  an 
analog  voice  system  is  replaced  with  a 
digital  voice  system  the  resulting 
frequency  response,  harmonic 
distortion,  signal-to-noise  ratio,  and 
reliabihty  would  be  the  factors 
considered.  The  Commission  declines  to 
adopt  AUE's  request  that  the 
Conunission  include  a  "system  age" 
component  that  takes  into  account  bow 
the  age  of  a  given  system  can  affect 
system  reliabiUty,  because  the 
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Commission  does  not  have  enough 
information  to  determine  how  age  will 
affect  a  given  system.  Moreover,  the 
Commission  beUeves  that  older 
equipment  of  high  quahty  may  be  as 
reliable  as  newer  equipment  of  low 
quaUty. 

19.  Operating  Costs.  The  Commission 
defines  operating  costs  as  the  cost  to 
operate  and  maintain  the  microwave 
system.  These  costs  fall  into  several 
categories.  First,  the  incumbent  must  be 
compensated  for  any  increased 
recurring  costs  associated  with  the 
replacement  facilities  (e.g.,  additional 
rental  payments,  increased  utihty  fees). 
Although  the  Commission  originally 
proposed  that  recurring  costs  should  be 
limited  to  a  ten- year  license  term,  the 
Commission  is  persuaded  by  PCS 
hcensees  that  a  five-year  time  period — 
which  is  the  length  of  a  microwave 
Hcense  in  the  1850-1990  MHz  band — is 
a  more  appropriate  time  frame,  because 
it  strikes  an  appropriate  balance 
between  the  burden  placed  on  PCS 
hcensees  who  must  relocate  many 
incumbents,  and  the  burden  placed  on 
incumbents  that  are  being  forced  to 
relocate.  Furthermore,  the  Commission 
beheves  that  the  five-year  time  period  is 
not  unfair  to  incumbents  because,  by 
five  years  from  now,  many  incumbents 
would  have  been  forced  to  bear  some  of 
these  costs  themselves — such  as 
increased  rents — if  they  had  not  already 
been  relocated  by  PCS  hcensees. 
Moreover,  the  Commission  is  also 
persuaded  that  a  five-year  time  period 
provides  incumbents  with  sufficient 
time  for  budget  planning  and  resource 
allocation  to  meet  such  expenses  once 
the  five-year  period  expires.  Finally,  the 
Commission  concludes  that  a  PCS 
Ucensee  is  permitted  but  not  required  to 
satisfy  its  obligation  by  making  a  liunp- 
sum  payment  based  on  present  value 
using  current  interest  rates,  as  suggested 
by  some  incumbents. 

20.  Second,  increased  maintenance 
costs  must  be  taken  into  consideration 
when  determining  whether  operating 
costs  are  comparable.  As  several 
commenters  point  out,  maintenance 
costs  associated  with  analog  systems  are 
fiequenUy  higher  than  the  costs  for 
equivalent  digital  systems,  because 
manufacturers  are  producing  mosUy 
digital  equipment  and  analog 
replacement  parts  can  be  difficult  to 
find.  The  Commission  declines  to  adopt 
API's  suggestion  that  "serviceabiUty" — 
which  would  require  that  access  to 
those  elements  essential  to  restoration  of 
service  be  equal  to  or  greater  than  the 
original  system — should  be  adopted  as  a 
fourth  element,  however,  because  the 
Commission  believes  that  the  ease  of 
servicing  the  equipment  will  affect 


repair  costs,  which  will  be  factored  into 
operating  costs.  Furthermore,  the 
Commission  agrees  with  incumbents 
that,  in  some  Instances,  the  operating 
costs  of  6  GHz  analog  equipment  mi^t 
be  so  high  that  analog  replacement 
faciUties  would  not  qualify  as 
comparable.  On  the  other  hand,  if  an 
available  analog  replacement  system 
would  provide  equivalent  technical 
capability  without  increasing  the 
incumbent's  operating  costs  or 
sacrificing  any  of  the  other  factors  the 
Commission  has  identified,  the 
Commission  agrees  with  PCS  hcensees 
that  such  an  analog  system  would  be 
acceptable.  In  sum,  the  Commission's 
goal  is  to  ensure  that  incumbents  are  no 
worse  off  than  they  would  be  if 
relocation  were  not  required,  not  to 
guarantee  incumbents  superior  systems 
at  the  expense  of  PCS  licensees. 

21.  Trade  Offs.  The  Commission  also 
concludes  that  comparable  replacement 
facilities  may  not  be  provided  by  trading 
off  any  of  the  system  parameters 
discussed  above.  Thus,  the  Commission 
agrees  with  incumbents  that  PCS 
hcensees  should  not  be  permitted  to 
compromise  on  one  aspect  of 
comparabiUty,  such  as  system 
rehabihty,  by  compensating  with 
another  factor,  such  as  increased 
throughput.  Based  on  the  record  in  this 
proceeding,  the  Commission  believes 
that  the  factors  the  Commission  has 
identified  are  central  to  the  concept  of 
comparabihty,  and  therefore  the 
replacement  system  provided  to  an 
incumbent  during  an  involuntary 
relocation  must  be  at  least  equivalent  to 
the  incumbent's  existing  system  with 
respect  to  system  reliability,  throughput, 
and  operating  costs.  However,  other 
aspects  of  the  system  (e.g.,  bandv^dth) 
do  not  have  to  be  equivalent  to  the 
incumbent's  original  2  GHz  system.  As 
PCS  hcensees  point  out,  it  might  be 
possible  to  achieve  comparability  with 
respect  to  the  three  main  factors,  even 
though  all  of  the  features  on  the 
replacement  equipment  are  not  identical 
to  those  of  the  original  system.  Other 
media,  such  as  land  lines,  would  also  be 
acceptable,  provided  that  comparabihty 
is  achieved. 

22.  Depreciation.  In  the  Cost-Sharing 
Notice,  the  Commission  also  sought 
comment  on  whether  and  how 
depreciation  of  equipment  and  faciUties 
should  be  taken  into  account,  and 
whether  it  would  be  appropriate  for  a 
PCS  Ucensee  to  compensate  an 
incumbent  only  for  the  depreciated 
value  of  the  old  equipment.  Some  PCS 
Ucensees  contend  that  depreciation 
should  be  taken  into  account  during  the 
mandatory  period  as  a  means  of 
encouraging  incumbents  to  accept  offers 


during  the  voluntary  period.  The 
Commission  is  persuaded  by 
incumbents,  however,  that 
compensation  for  the  depreciated  value 
of  old  equipment  would  not  enable 
them  to  construct  a  comparable 
replacement  system  without  imposing 
costs  on  the  incumbent,  which  would  be 
inconsistent  with  the  Commission's 
relocation  rules.  The  Commission 
therefore  concludes  that  the  depreciated 
value  of  old  equipment  should  not  be  a 
factor  when  determining  comparabihty. 

b.  Relocating  Individual  Links 

23.  The  Commission  affirms  its 
decision  in  the  1994  Memorandum 
Opinion  and  Order  that  PCS  licensees 
are  obhgated  to  pay  to  relocate 
incumbents  to  comparable  fadhties 
only  with  respect  to  the  specific 
microwave  Unks  for  which  their  systems 
pose  an  interference  problem.  Thus,  the 
Commission  clarifies  that  PCS  Ucensees 
are  not  under  an  obUgation  to  move  an 
incumbent's  entire  system  at  once, 
unless  all  of  the  Unks  in  the 
incumbent's  system  would  be  subject  to 
interference  by  the  PCS  Ucensee. 
Although  system-wide  relocations  may 
be  preferable  and  less  disruptive  to  the 
incumbent,  the  Commission  concludes 
that  it  would  be  inappropriate  to 
increase  a  PCS  Ucensee's  monetary 
obligation,  e.g.,  by  requiring  it  to  pay  to 
relocate  links  that  it  never  intended  to 
move,  after  the  Ucenses  have  already 
been  auctioned.  In  fact,  several 
commenters — particularly  those  bidding 
in  the  C  block  auction — have  stated  in 
their  comments  that  they  are 
intentionally  designing  their  systems  in 
such  a  way  that  existing  links  will  not 
have  to  be  relocated.  Moreover, 
incumbents  are  not  harmed  by  this 
poUcy  because,  as  PCS  Ucensees  point 
out,  many  incumbents  already  operate 
networks  that  consist  of  both  2  GHz  and 
6  GHz  links  or  a  combination  of  digital 
and  analog  technology.  Furthermore,  the 
Commission's  rules  protect  microwave 
operations  by  requiring  PCS  Ucensees  to 
provide  incumbents  with  a  seamless 
transition  from  their  old  facilities  to  the 
replacement  faciUties.  Thus,  if 
providing  a  seamless  transition  reqiures 
it,  PCS  Ucensees  must  relocate 
additional  links  or  pay  for  additional 
costs  associated  with  integrating  the 
new  Unks  into  the  old  system,  such  as 
employing  a  different  modulation 
technique  to  preserve  the  system's 
overall  integrity.  If  problems  arise,  the 
PCS  licensee  is  required  under  the 
Commission's  rules  to  remedy  the 
situation. 

24.  To  ease  the  burden  on 
incumbents,  the  Commission  has 
adopted  a  cost-sharing  plan  to  promote 
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the  relocation  of  all  links  in  a  system  at 
the  same  time.  By  enabling  PCS 
licensees  to  collect  reimbursement  from 
subsequent  licensees  that  benefit  from 
the  relocation,  the  Commission  believes 
that  its  cost-sharing  plan  will  promote  a 
larger  number  of  system-wide 
relocations. 

c.  Transaction  Expenses 

25.  The  Commission  concludes  that 
incumbents  should  be  reimbursed  only 
for  legitimate  and  prudent  transaction 
expenses  that  are  directly  attributable  to 
an  involuntary  relocation,  subject  to  a 
cap  of  two  percent  of  the  "hard"  costs 
involved  (e.g.,  equipment,  new  towers, 
site  acquisition).  Although  the 
Commission  proposed  in  the  Cost- 
Sharing  Notice  that  PCS  licensees 
should  not  be  reqiiired  to  reimburse 
inounbents  for  any  "extraneous" 
expenses,  such  as  fees  for  attorneys  and 
consultants,  the  Commission  is 
persuaded  by  commenters  that  some 
reimbursement  for  outside  assistance  is 
necessary,  because  not  all  inciunbents 
have  expertise  in  these  fields  within 
their  organizations.  The  Commission 
concludes  that  PCS  licensees  are  not 
required  to  pay  inciunbents  for  internal 
resources  devoted  to  the  relocation 
process,  however,  because  such 
expenses  are  difficult  to  determine  and 
would  be  too  hard  for  a  PCS  licensee  to 
verify.  Moreover,  the  benefits 
incumbents  receive  as  a  result  of 
relocation,  such  as  superior  equipment, 
are  likely  to  outweigh  any  internal  costs 
they  incur. 

26.  To  prevent  abuses,  PCS  licensees 
wiU  not  be  required  to  reimburse 
inounbents  for  transaction  costs  that 
exceed  two  percent  of  the  hard  costs 
associated  with  an  involuntary 
relocation.  Rather  than  adopt  a  cap  on 
the  dollar  amount  that  can  be  spent  on 
transaction  expenses,  the  Commission 
believes  that  a  percentage  of  the  total 
hard  costs,  as  suggested  by  Cox  &  Smith, 
is  more  appropriate.  Therefore,  if 
complicated  and  costly  actions,  such  as 
land  acquisition,  are  required  to 
accomplish  relocation,  the  permissible 
amount  of  reimbiusement  for 
transaction  costs  would  be  higher.  The 
Commission  also  beUeves  that  a  two- 
percent  cap  is  reasonable  and  strikes  a 
fair  balance  between  the  concerns  of 
PCS  licensees  and  microwave 
inounbents.  The  Commission  derived 
two  percent  from  CIPCO's  suggested  cap 
of  $5,000  per  link,  which  is  two- percent 
of  $250,000 — the  amount  the 
Commission  has  determined  to  be  the 
average  cost  of  relocating  a  link. 
Furthermore,  PCS  Ucensees  will  not  be 
required  to  pay  for  transaction  costs 
incurred  by  inciunbents  during  the 


voluntary  or  mandatory  negotiation 
periods  once  an  involuntary  relocation 
is  initiated,  nor  will  they  be  required  to 
pay  for  fees  that  cannot  be  legitimately 
tied  to  the  provision  of  comparable 
facilities,  such  as  consultant  fees  for 
determining  how  much  of  a  premium 
payment  PCS  licensees  would  be 
wilUng  to  pay.  The  Commission  agrees 
with  PCS  licensees  that  they  should  not 
have  to  reimburse  incumbents  for  such 
fees,  because  it  would  encourage 
incumbents  to  view  the  relocation 
process  as  a  business  opportunity. 
Furthermore,  requiring  PCS  Ucensees  to 
pay  such  fees  does  not  serve  the  public 
interest,  because  added  expenses  are 
likely  to  be  passed  on  to  the  public  in 
the  form  of  increased  PCS  subscriber 
fees. 

d.  Twelve-Month  Trial  Period 

27.  As  a  preliminary  matter,  the 
Commission  clarifies  that  the  twelve- 
month trial  period  is  only  automatic  if 
an  involiuitary  relocation  occurs. 
Therefore,  if  the  parties  decide  that  a 
trial  period  should  be  established  for 
relocations  that  occur  during  the 
voluntary  and  mandatory  period,  they 
must  provide  for  such  a  period  in  the 
relocation  contract. 

28.  Because  ovu  proposed 
clarifications  to  the  twelve-month  trial 
period  received  broad  record  support, 
the  Commission  adopts  the  following 
clarifications  to  Section  94.59(e)  of  our 
rules: 

(1)  The  trial  period  will  commence  on 
the  date  that  the  inciunbent  begins  full 
operation  (as  opposed  to  testing)  on  the 
replacement  link;  and 

(2)  An  inciunbent's  right  to  a  twelve- 
month trial  period  resides  with  the 
inciunbent  as  a  function  of  the 
Commission's  relocation  rules, 
regardless  of  whether  the  incumbent  has 
previously  surrendered  its  license.  If. 
however,  a  microwave  licensee  has 
retained  its  2  GHz  authorization  during 
the  trial  period,  it  is  required  to  return 
the  license  to  the  Conunission  at  the 
conclusion  of  that  period. 

In  Commission's  initial  rule.  47  CFR 
§  94.59(c).  the  Commission  stated  that 
they  would  convert  the  microwave 
incumbent  to  secondary  status  after  the 
replacement  system  is  built  and  the 
microwave  incumbent  has  been 
provided  with  a  reasonable  amount  of 
time  to  determine  comparability.  The 
Commission  sees  no  reason,  however, 
for  the  incumbent  to  retain  its  2  GHz 
license  once  it  has  been  relocated.  The 
Commission  declines  to  adopt  the 
suggestion  that  the  Commission's 
twelve-month  trial  period  should  be 
extended  or  begin  again  if  a  problem 
arises.  The  Commission  concludes  that 


incumbents  are  adequately  protected 
without  such  an  extension  because,  by 
the  end  of  the  twelve-month  period,  the 
Commission's  rules  require  that  they  be 
operating  on  facilities  that  are 
comparable.  If  at  the  end  of  the  twelve 
months  the  PCS  licensee  has  still  failed 
to  meet  this  requirement,  it  must 
relocate  the  incumbent  back  to  its 
former  or  equivalent  2  GHz  frequencies. 
Thus,  the  expiration  of  the  twelve- 
month period  does  not  leave  the 
incumbent  without  further  recourse. 

29.  As  a  related  matter,  the 
Commission  clarifies  that,  even  after  the 
PCS  licensee  has  initiated  the 
involuntary  relocation  process,  a 
mutually  acceptable  agreement  will  still 
be  permissible.  If  the  parties  do  sign  an 
agreement  specifying  their  own  terms, 
the  Commission  ivill  treat  the  agreement 
in  the  same  manner  as  the  Commission 
treats  agreements  that  are  consummated 
during  the  voluntary  and  mandatory 
periods,  and  the  parties  will  be  bound 
by  contract  rather  than  our  rules.  The 
Commission  agrees  with  commenters 
that  neither  incumbents  nor  PCS 
licensees  are  harmed  by  such  a  poUcy. 
because  neither  party  is  obligated  to 
enter  into  such  an  agreement.  If  the 
agreement  falls  through,  however,  the 
incumbent  will  be  subject  to 
involuntary  relocation. 

30.  Finally,  the  Commission  declines 
to  reduce  the  trial  period  to  one  month 
as  suggested  by  PCS  licensees.  The 
Commission  agrees  with  incumbents 
that  twelve  months  is  an  appropriate 
time  period,  because  it  gives  the 
incumbent  the  opportunity  to  ensure 
that  the  facilities  function  properly 
during  changes  in  climate  and 
vegetation.  The  Commission  also  takes 
this  opportunity  to  clarify  that  PCS 
licensees  are  not  required  to  leave  the 
incumbent's  former  2  GHz  spectrum 
vacant  during  the  twelve-month  trial 
period.  The  Commission  agrees  with 
PCIA  that  requiring  PCS  licensees  to 
hold  this  spectrum  in  reserve  would 
delay  the  deployment  of  PCS  for  at  least 
one  year,  which  does  not  serve  the 
public  interest.  The  Commission  also 
clarifies  that,  if  the  microwave 
incumbent  demonstrates  that  the  new 
facilities  are  not  comparable  to  the 
former  facilities,  the  PCS  licensee  must 
remedy  the  defects  or  pay  to  relocate  the 
microwave  licensee  to  one  of  the 
following:  its  former  or  equivalent  2 
GHz  chaimels,  another  comparable 
frequency  band,  a  land-line  system,  or 
any  other  facility  that  quaUfies  as 
comparable. 


e.  Request  for  Clarification  of 
Involuntary  Relocation  Procedures 

31.  The  Commission  believes  that 
AT&T  Wireless,  et  al.  have  raised 
legitimate  issues  regarding  the 
procedures  for  implementing 
involuntary  relocation  at  the  conclusion 
of  the  mandatory  negotiation  period. 
The  issues  raised  in  their  letter, 
however,  were  not  included  in  the  Cost- 
Sharing  Notice,  nor  were  they  raised  in 
any  of  the  regularly  filed  comments  or 
reply  comments  in  this  proceeding. 
Because  of  the  relative  lateness  of  the 
parties'  ex  parte  filing  and  the  lack  of 
opportunity  for  other  parties  to 
comment,  the  Conunission  declines  to 
address  these  issues  at  this  time. 
Nevertheless,  the  Commission 
encourages  the  parties  to  the  April  15 
letter  or  any  other  interested  parties  to 
file  a  petition  for  rulemaking  on  the 
issues  raised  in  the  letter. 

4.  PubUc  Safety  Certification 

32.  The  Commission  agrees  with  PCS 
Ucensees  that  certification  is  necessary 
to  ensure  that  only  those  pubUc  safety 
incumbents  meriting  special  status  are 
allowed  the  advantages  of  extended 
negotiation  periods.  The  Commission 
also  agrees  with  incumbents,  however, 
that  self-certification  is  appropriate, 
because  self-certification  will  not 
burden  public  agencies  with  time- 
consuming  reporting  requirements.  The 
Commission  declines  to  adopt  the 
suggestion  made  by  AT&T  that  all 
pubUc  safiety  incumbents  should  be 
required  to  apply  to  the  Commission  for 
certification,  because  such  a 
requirement  would  be  administratively 
burdensome  for  the  Commission  and 
could  delay  negotiations.  Furthermore, 
the  Commission  beUeves  that  PacBell's 
concerns  about  biased  public  agencies 
are  overstated,  because  the  Commission 
does  not  beUeve  pubUc  agencies  will  be 
inclined  to  falsify  the  certification. 

33.  The  Commission  concludes  that, 
in  order  for  a  public  safety  licensee  to 
qualify  for  extended  negotiation  periods 
under  the  Commission's  rules,  the 
department  head  responsible  for  system 
oversight  must  certify  to  the  PCS 
Ucensee  requesting  relocation  that: 

(1)  The  agency  is  a  Ucensee  in  the 
Police  Radio,  Fire  Radio,  Emergency 
Medical.  Special  Emergency  Radio 
Services,  or  that  it  is  a  Ucensee  of  other 
Part  94  faciUties  Ucensed  on  a  primary 
basis  under  the  eligibiUty  requirements 
of  Part  90,  Subparts  B  and  C;  and 

(2)  the  majority  of  communications 
carried  on  the  faciUties  at  issue  involve 
safety  of  life  and  property. 

A  pubUc  safety  Ucensee  must  provide 
certification  within  30  days  of  a  request 


from  a  PCS  Ucensee  or  the  PCS  Ucensee 
may  presume  that  special  treatment  is 
inappUcable  to  the  incumbent.  If  an 
inciunbent  falsely  certifies  to  a  PCS 
Ucensee  that  it  qualifies  for  the 
extended  time  periods,  the  incumbent 
will  be  in  violation  of  the  Commission's 
rules  and  subject  to  appropriate 
penalties.  Such  an  incumbent  would 
also  immediately  become  subject  to  the 
non-pubUc  safety  time  periods. 

5.  Dispute  Resolution 

34.  Because  relocations  that  occur 
pursuant  to  agreements  arrived  at 
during  the  voluntary  and  mandatory 
period  are  relocations  pursuant  to 
private  contracts,  the  Commission 
anticipates  that  parties  will  pursue 
common  law  contract  remedies  if  a 
dispute  arises.  Thus,  if  parties  do  not 
agree  to  use  alternative  dispute 
resolution  techniques,  the  Commission 
expects  that  they  will  file  suit  in  a  court 
of  competent  jurisdiction. 

35.  To  the  extent  that  disputes  arise 
over  violation  of  the  Commission's  rules 
(e.g.,  the  good  faith  requirement, 
involuntary  relocation  procedures),  the 
Commission  has  stated  that  parties  are 
encouraged  to  use  AOR  techniques. 
Commenters  agree  that  resolution  of 
such  disputes  entirely  by  the 
Commission's  adjudication  processes 
would  be  time  consuming  and  costly  to 
all  parties.  Therefore,  the  Commission 
continues  to  encourage  parties  to 
employ  ADR  techniques  when  disputes 
arise. 

6.  Ten  Year  Sunset 

36.  As  the  Commission  stated  in  the 
Cost-Sharing  Notice,  the  Conunission 
continues  to  beUeve  that  an  emerging 
technology  Ucensee's  obUgation  to 
relocate  2  GHz  microwave  incumbents 
should  not  continue  indefinitely; 
however,  the  Commission  is  also 
persuaded  by  incumbents  that 
inunediate  conversion  to  secondary 
status  in  the  year  2005  may  not  be 
necessary,  especially  with  respect  to 
rural  Unks  that  would  not  interfere  with 
any  PCS  systems.  To  strike  a  fair 
balance  between  these  competing 
interests,  the  Commission  concludes 
that  2  GHz  microwave  incumbents  wiU 
retain  primary  status  unless  and  until  an 
emerging  technology  Ucensee  requires 
use  of  the  spectrum,  but  that  the 
emerging  technology  Ucensee  wiU  not 
be  obUgated  to  pay  relocation  costs  after 
the  relocation  rules  sunset,  i.e.,  ten  years 
after  the  voluntary  period  begins  for  the 
first  emerging  technology  Ucensees  in 
the  service  (which  is  April  4.  2005,  for 
PCS  Ucensees  and  unUcensed  PCS). 
Once  the  relocation  rules  sunset,  an 
emerging  technology  Ucensee  may 


require  the  incumbent  to  either  cease 
operations  or  pay  to  relocate  itself  to 
alternate  faciUties,  provided  that  the 
emerging  technology  Ucensee  intends  to 
turn  on  a  system  within  interference 
range  of  the  incumbent,  as  determined 
by  TIA  Bulletin  10-F  or  any  standard 
successor  thereto.  Notification  must  be 
in  writing,  and  the  emerging  technology 
Ucensee  must  provide  the  incumbent 
with  no  less  than  six  months  to  vacate 
the  spectrum.  Emeiging  technology 
Ucensees  may  provide  notice  prior  to 
the  date  that  the  relocation  rules  sunset, 
but  may  not  turn  on  their  systems  until 
after  that  date.  After  the  six-month 
notice  period  has  expired,  the 
incumbent  will  be  required  to  turn  its  2 
GHz  Ucense  back  into  the  Commission, 
unless  the  parties  have  entered  into  an 
agreement  which  allows  the  incumbent 
to  continue  to  operate  on  a  mutually 
agreed  upon  basis.  The  Commission 
concludes  that  their  decision  promotes 
spectrum  efficiency,  because  it  allows 
microwave  incumbents  to  continue  to 
operate  in  the  2  GHz  band  until  their 
spectrum  is  needed  by  an  emerging 
technology  Uceasee. 

37.  The  Commission  beUeves  that  a 
sunset  date  for  the  Commission's 
microwave  relocation  rules  serves  the 
pubUc  interest,  because  it  provides 
certainty  to  the  process  and  prevents  the 
emerging  technology  Ucensee  from 
being  required  to  pay  for  relocation 
expenses  indefinitely.  Moreover,  the 
Commission  agrees  with  commenters 
that  ten  years  provides  incumbents  with 
sufficient  time  (1)  to  negotiate  a 
relocation  agreement  or  (2)  to  plan  for 
relocation  themselves.  In  fact,  weU  over 
ten  years  will  have  passed  since  the 
Commission  first  announced  our 
intention  to  reallocate  2  GHz  spectrum 
to  foster  the  introduction  of  emerging 
technologies  services  in  1992.  In  other 
services,  the  Commission  has  provided 
inounbents  with  even  less  time  to 
complete  relocation.  For  example, 
private  operational  fixed  microwave 
stations  in  the  12  GHz  band  received 
only  five  years  to  relocate  their  faciUties 
before  they  became  secondary  to  the 
Direct  Broadcast  Satellite  ('DBS") 
Service. 

38.  The  Commission  also  beUeves  that 
adopting  a  sunset  date  is  important, 
because  it  will  provide  2  GHz 
microwave  incumbents  with  an 
incentive  to  relocate  to  other  bands 
when  it  comes  time  to  change  or  replace 
their  equipment.  At  the  current  time, 
the  Conunission's  Ucensing  records 
indicate  that  most  2  GHz  microwave 
incumbents  use  analog  equipment. 
APCO'contends  that  operating  2  GHz 
analog  microwave  systems  is  t)ecoming 
infeasible,  because  analog  systems  are 
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now  outdated  and  replacement  parts 
will  soon  be  difficult,  if  not  impossible, 
to  find.  APCO  also  states  that  most 
incumbents  have  long-term  plans  to 
replace  their  analog  systems  with  digital 
systems  once  the  usefiil  life  of  current 
equipment  has  expired  and/or  adequate 
funding  has  been  found.  As  BellSouth 
points  out,  by  the  time  the  simset  date 
arrives,  much  of  the  microwave 
equipment  operating  today  at  2  GHz  is 
likely  to  be  either  fully  amortized  or  in 
need  of  replacement.  The  Commission 
believes  that  informing  2  GHz 
inciunbents  that  they  will  have  to  cover 
their  own  relocation  expenses  after  ten 
years  will  encourage  inctmibents  to 
relocate  to  another  band  when  they 
replace  existing  equipment.  By  contrast, 
if  emerging  technology  licensees  are 
required  to  pay  to  relocate  inciunbents 
regardless  of  when  the  relocation 
occurs,  incumbents  will  have  little 
incentive  to  make  such  a  transition  to  an 
alternate i>and  voluntarily.  For  similar 
reasons,  the  Commission  rejects  the 
argiunent  by  inounbents  that  PCS 
licensees  should  be  required  to  make 
relocation  offers  prior  to  the  sunset  date 
to  all  inounbents  located  within  their 
market  area.  Again,  incumbents  would 
have  no  incentive  to  change  out  their 
own  systems  voluntarily  if  they  knew 
that  PCS  licensees  would  be  required  to 
cover  the  expenses  for  them  at  a  later 
date.  Furthermore,  even  if  the 
Commission  had  not  reallocated  the 
spectrum,  these  incumbents  would  have 
had  to  plan  ahead  for  repair  costs, 
replacement  equipment,  and 
infrastructiue  improvement.  Given  that 
most  incumbents  will  incur  significant 
expenses  in  any  event  when  they 
replace  their  analog  system  with  digital 
equipment,  the  Commission  believes 
that  providing  an  incentive  to 
incumbents  to  relocate  volimtarily  at  the 
same  time  they  purchase  new 
equipment  serves  the  public  interest.  In 
sum,  the  Commission  believes  that  the 
benefits  of  imposing  a  sunset  date 
outweigh  the  biudens,  if  any,  that  such 
a  date  may  impose. 

39.  Finally,  the  Commission  believes 
that  six  months  is  a  reasonable  amount 
of  time  for  most  incumbents  to  relocate 
their  facilities,  especially  because  they 
will  have  been  on  notice  for  ten  years 
that  they  might  be  requested  to  move. 
Nevertheless,  the  Commission 
acknowledges  that  special 
circumstances  might  warrant  an 
extension  of  the  six-month  period  in 
some  instances  to  enable  the  incumbent 
to  complete  relocation  activities.  If  the 
incumbent  is  unable  to  move  or  cannot 
complete  relocation  in  time,  the 
Commission  encoiuages  the  parties  to 


negotiate  a  mutually  acceptable 
solution.  In  the  event  that  the  parties 
cannot  agree  on  a  schedule  or  an 
alternative  arrangement,  the 
Commission  will  entertain  extension 
requests  on  a  case-by-case  basis. 
However,  the  Commission  intends  to 
grant  such  extensions  only  if  the 
incumbent  can  demonstrate  that:  (1)  it 
cannot  relocate  within  the  six-month 
period  (e.g.,  because  no  alternative 
spectrum  or  other  reasonable  option  is 
available),  and  (2)  the  public  interest 
would  be  harmed  if  the  incumbent  is 
forced  to  terminate  operations  (e.g.,  if 
public  safety  communications  services 
would  be  disrupted). 

B.  Cost-Sharing  Plan 

1.  Overview 

40.  The  Commission  adopts  its 
proposed  plan  with  a  few  modifications 
suggested  by  commenters.  The 
Conunission  believes  that  cost-sharing 
serves  the  public  interest  because  (1)  it 
will  distribute  relocation  costs  more 
equitably  among  PCS  licensees,  and  (2) 
it  will  promote  the  relocation  of  entire 
microwave  systems  at  once,  which  will 
benefit  microwave  inciunbents.  The 
Commission  also  believes  that  cost- 
sharing  will  accelerate  the  relocation 
process  for  the  PCS  band  as  a  whole, 
thus  promoting  more  rapid  deployment 
of  service  to  the  public.  Furthermore, 
the  Commission  concludes  that  the 
benefits  of  cost-sharing  outweigh  the 
costs  that  may  be  incurred  by  licensees 
who  become  subject  to  reimbiusement 
obligations.  Under  the  plan,  these 
Ucensees  will  be  required  to  pay 
reimbursement  obligations  only  when 
they  have  benefitted  from  the  spectrum- 
clearing  efforts  of  another  party. 
Moreover,  as  discussed  in  greater  detail 
below,  the  Commission  is  adopting 
limits  on  reimbursement  to  ensure  that 
licensees  subject  to  the  plan  do  not  bear 
a  disproportionate  cost.  The 
Commission  concludes  that  these 
provisions  amply  protect  the  interests  of 
such  licensees. 

41.  Under  the  Commission's  cost- 
sharing  plan,  a  PCS  licensee  obtains 
reimbursement  rights  for  a  particular 
link  on  the  date  that  it  signs  a  relocation 
agreement  with  the  microwave 
incumbent  operating  on  the  link  at 
issue.  Within  ten  business  days  of  the 
date  the  agreement  is  signed,  the  PCS 
licensee  submits  dociunentation  of  the ' 
agreement  to  a  non-profit  clearinghouse, 
which  will  be  selected  by  the  Wireless 
Telecommunications  Bureau 
("Bureau").  If  the  clearinghouse  has  not 
yet  been  selected,  the  PCS  relocator  will 
be  responsible  for  submitting 
dociunentation  of  a  relocation 


agreement  within  ten  business  days  of 
the  date  that  the  Bureau  announces  that 
the  clearinghouse  has  been  established 
and  has  begun  operation. 

42.  Prior  to  commencing  commercial 
operation,  each  PCS  licensee  is  required 
to  send  a  prior  coordination  notification 
("PCN")  to  all  existing  users  in  the  area. 
At  the  same  time,  each  PCS  Ucensee 
shall  file  a  copy  of  the  PCN  with  the 
clearinghouse.  The  clearinghouse  will 
then  apply  an  objective  test  to 
determine  whether  the  proposed  base 
station  would  have  posed  an 
interference  problem  to  the  relocated 
link.  If  the  test  shows  that  the  proposed 
base  station  is  close  enough  to  have 
posed  an  interference  problem,  the 
cleeiringhouse  will  notify  the  subsequent 
licensee  that  it  is  required  to  reimburse 
the  PCS  relocator  under  the  cost -sharing 
formula  for  a  portion  of  the  expenses  the 
relocator  incurred  to  move  the  link. 
UTAM  will  be  required  to  reimburse 
PCS  relocators  who  relocate  microwave 
links  that  were  operating  in  the 
unlicensed  PCS  band. 

43.  The  clearinghouse  will  determine 
the  amount  that  the  subsequent  PCS 
licensee  must  pay  the  relocator  through 
the  use  of  a  cost-sharing  formula.  The 
formula  takes  into  consideration  such 
factors  as  the  actual  amount  paid  to 
relocate  the  Unk  and  the  number  of  PCS 
licensees  that  would  have  interfered 
with  the  link.  All  calculations  will  be 
done  on  a  per-Unk  basis.  The 
reimbursement  amount  also  decreases 
over  time  to  reflect  the  fact  that  the 
initial  PCS  relocator  has  received  the 
benefit  of  being  first  to  market,  and  to 
ensure  that  the  PCS  relocator  pays  the 
largest  amount,  which  the  Commission 
believes  will  provide  an  incentive  to  the 
relocator  to  limit  relocation  expenses. 
As  an  additional  protection  for  later- 
entrants,  the  Commission  has  imposed  a 
cap  of  $250,000  per  link,  with  an 
additional  $150,000  if  a  new  or 
modified  tower  is  required,  on  the 
amount  that  a  PCS  relocator  may  recoup 
for  the  relocation  of  each  individual 
microwave  link.  PCS  relocators  are 
entitled  to  full  reimbursement,  up  to  the 
cap,  for  relocating  non-interfering  links 
fully  outside  their  market  area  or 
licensed  frequency  band.  Also,  costs 
that  are  incurred  prior  to  the  selection 
of  a  clearinghouse  will  be  reimbursable 
after  a  clearinghouse  is  established. 

44.  Once  a  PCS  licensee  receives 
written  notification  from  the 
clearinghouse  of  its  reimbursement 
obligation,  it  must  pay  the  entire 
amount  owed  within  thirty  calendar 
days,  with  the  exception  of  those  small 
businesses  that  qualify  for  installment 
payments  under  the  Commission's 
auction  rules.  UTAM  will  be  required  to 
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reimburse  a  PCS  relocator  once  a  county 
is  cleared  of  enough  microwave  links  to 
enable  unlicensed  PCS  devices  to 
operate.  Because  UTAM  receives  its 
funding  in  small  increments  over  an 
extended  period  of  time,  UTAM  will  be 
permitted  to  satisfy  its  reimbursement 
obligation  by  making  quarterly 
installment  payments  to  the  PCS 
relocator  over  a  period  of  five  years,  at 
an  interest  rate  of  prime  plus  three 
percent.    1 1 

45.  The  cost-sharing  plan  will  sunset 
for  all  PCS  licensees  ten  years  after  the 
date  that  voluntary  negotiations 
commenced  for  A  and  B  block  licensees, 
on  April  4,  2005.  However,  the  sunset 
date  will  not  eliminate  the  existing 
obligations  of  PCS  licensees  that  are 
paying  their  portion  of  relocation  costs 
on  an  installment  basis.  Those  licensees 
must  continue  their  payments  until  the 
obligation  is  satisfied.  Finally,  while  the 
Commission  concludes  that  the  cost- 
sharing  plan  is  in  the  public  interest,  the 
Commission  is  conditioning  its 
adoption  of  these  rules  on  approval  of 
an  entity  or  organization  to  administer 
the  plan.  Once  an  administrator  is 
selected,  the  cost-sharing  rules  wrill  take 
effect. 

46.  Participation  in  Cost-Sharing 
Plan.  By  this  Report  and  Order,  the 
Commission  mandates  that  all  PCS 
licensees  benefitting  &x>m  spectrum 
clearance  by  other  PCS  licensees  must 
contribute  to  such  relocation  costs.  As 
the  Commission  emphasized  in  the 
Cost-Sharing  Notice,  however,  PCS 
licensees  remain  free  to  negotiate 
alternative  cost-sharing  terms.  The 
Commission  also  agrees  with 
commenters  that  allowing  PCS  licensees 
to  enter  into  such  private  agreements 
serves  the  public  interest,  because  it 
adds  flexibility  to  the  cost-sharing 
process  and  may  enable  such  parties  to 
save  both  time  and  the  administrative 
expense  of  seeking  reimbursement  &x>m 
a  clearinghouse.  The  Commission 
therefore  concludes  that  licensees  are 
not  required  to  participate  in  the 
Commission  s  cost-sharing  plan  if  they 
enter  into  alternative  cost-sharing 
agreements.  The  Commission  also 
agrees  with  commenters  that  all  parties 
to  a  separate  agreement  will  still  be 
liable  under  the  cost-sharing  plcm  to 
other  PCS  licensees  that  incur  relocation 
expenses.  Finally,  the  Commission 
concludes  that  parties  to  a  private  cost- 
sharing  agreement  may  also  seek 
reimbursement  throu^  the 
clearinghouse  from  PCS  Ucensees  that 
are  not  parties  to  the  agreement. 


2.  Dispute  Resolution  Under  the  Cost- 
Sharing  Plan 

47.  The  Commission  agrees  with  those 
commenters  who  argue  that  disputes 
arising  out  of  the  cost-sharing  plan,  such 
as  disputes  over  the  amount  of 
reimbursement  required,  should  be 
brought  to  the  clearinghouse  first  for 
resolution.  At  the  time  the  dispute  is 
brought  to  the  clearinghouse,  die  parties 
will  be  required  to  submit  appropriate 
documentation,  e.g..  an  independent 
appraisal  of  the  equipment  expenses  at 
issue,  to  support  their  position.  To  the 
extent  that  disputes  cannot  be  resolved 
by  the  clearin^ouse,  the  Commission 
encourages  parties  to  use  expedited 
ADR  procedures,  such  as  binding 
arbitration,  mediation,  or  other  ADR 
techniques.  At  this  time,  the 
Commission  does  not  designate  a 
specific  penalty  for  failure  to  comply 
with  cost-sharing  requirements; 
however,  the  Commission  emphasizes 
that  they  intend  to  use  the  full  realm  of 
enforcement  mechanisms  available  to 
them  in  order  to  ensure  that 
reimbursement  obligations  are  satisfied. 

3.  Administration  of  the  Cost-Sharing 
Plan 

48.  The  Commission  agrees  with  those 
commenters  who  suggest  that  the 
clearinghouse  administrator  should  be 
selected  through  an  open  process.  The 
Commission  also  believes  it  is  essential 
for  the  plan  to  be  administered  by 
industry  to  the  fullest  extent  possible. 
Therefore,  before  the  Commission 
implements  the  plan,  the  Commission 
will  seek  specific  proposals  from  parties 
who  wish  to  act  as  administrator  and 
will  request  public  comment  on  any 
such  proposals. 

49.  The  Commission  delegates  to  the 
Wireless  Bureau  the  authority  to  select 
one  or  more  entities  to  create  and 
administer  a  neutral,  not-for-profit 
clearinghouse.  Selection  shall  be  based 
on  criteria  estabUshed  by  the  Bureau. 
The  Bureau  shall  publicly  announce  the 
criteria  and  solicit  proposals  from 
qualified  parties.  Once  such  proposals 
have  been  received,  and  an  opportunity 
has  elapsed  for  public  comment  on 
them,  the  Bureau  shall  make  its 
selection.  When  the  Bureau  selects  an 
administrator,  it  shall  announce  the 
effective  date  of  the  cost-sharing  rules. 

C.  Licensing  Issues 

50.  As  of  the  effective  date  of  the  new 
rules,  the  Commission  will  grant 
pending  and  newly  filed  applications 
for  all  major  modifications  and  all 
extensions  to  existing  2  GHz  microwave 
systems  on  a  secondary  basis.  The 
Commission  will  grant  primary  status 


for  the  following  limited  number  of 
technical  changes:  decreases  in  power, 
minor  changes  in  antenna  height,  minor 
location  changes  (up  to  two  seconds), 
any  data  correction  which  does  not 
involve  a  change  in  the  location  of  an 
existing  facihty,  reductions  in 
authorized  bandwidths,  minor  changes 
in  structure  heights,  changes  in  ground 
elevation  (but  preserving  centerline 
height),  and  changes  in  equipment.  All 
other  modifications  will  be  permitted  on 
a  secondary  basis,  unless  (1)  the 
incumbent  affirmatively  justifies 
primary  status,  and  (2)  the  incumbent 
establishes  that  the  modification  would 
not  add  to  the  relocation  costs  of  PCS 
licensees.  The  Commission  declines  to 
adopt  the  suggestion  made  by  PCS 
licensees  that  no  modifications  should 
be  allowed  even  on  a  secondary  basis, 
because  some  incumbents  might  not 
need  to  relocate  for  several  years,  and 
they  should  be  permitted  to  make 
modifications  to  their  systems  during 
that  time  period.  The  Commission  also 
disagrees  with  incumbents  that  the 
Commission's  Ucensing  poUcy  should 
be  expanded,  because  the  Commission 
believes  that  limiting  primary  site  grants 
is  necessary  to  protect  the  interests  of 
PCS  licensees.  In  sum,  the  Commission 
beUeves  that  granting  secondary  site 
authorizations  serves  the  public  interest, 
because  it  balances  existing  licensees' 
need  to  expand  their  systems  with  the 
goal  of  minimizmg  the  number  of 
microwave  links  that  PCS  Ucensees 
must  relocate. 

51.  Furthermore,  the  Commission 
clarifies  that  secondary  operations  may 
not  cause  interference  to  operations 
authorized  on  a  primary  basis,  and  they 
are  not  protected  from  interference  from 
primary  operations.  Thus,  an  incumbent 
operating  under  a  secondary 
authorization  must  cease  operations  if  it 
poses  an  interference  problem  to  a  PCS 
licensee.  However,  prior  to  commencing 
operations,  PCS  Ucensees  are  obUgated 
to  provide  all  incumbents  that  are 
operating  within  interference  range, 
regardless  of  whether  an  incumbent  is 
operating  under  a  primary  or  a 
secondary  site  authorization,  with  thirty 
days  notice  that  they  will  be 
commencing  operations  in  the  vicinity. 
FinaUy,  PCS  Ucensees  are  under  no 
obUgation  to  pay  to  relocate  secondary 
links  that  exist  within  their  market  area 
and  fi«quency  block. 

D.  Application  to  Other  Emerging 
Technology  Licensees 

52.  The  Commission  agrees  with 
AT&T  that  the  cost-sharing  plan  and 
rule  clarifications  adopted  in  this 
proceeding  should  apply  to  all  emerging 
technology  services,  including  those 
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services  in  the  2110-2150  and  2160- 
2200  GHz  band  that  have  not  yet  been 
licensed,  because  the  microwave 
relocation  rules  already  apply  to  all 
emerging  technology  services.  For  the 
same  reasons  that  these  changes  will 
facilitate  the  deployment  of  PCS,  the 
Commission  believes  these  changes  will 
also  facilitate  the  deployment  of  other 
emerging  technology  services.  For 
example,  these  changes  and 
clarifications  will  provide  additional 
guidance  and  help  to  accelerate 
negotiations  between  the  parties. 
However,  as  new  services  develop,  the 
Commission  may  review  its  relocation 
rules  and  make  modifications  to  these 
rules  where  appropriate,  hi  addition, 
while  the  Commission  concludes  that 
cost-sharing  should  apply  to  all 
emerging  technology  services,  the 
Commission  does  not  adopt  specific 
cost-sharing  rules  for  new  services  at 
this  time,  but  will  develop  such  rules  in 
futiue  proceedings. 

m.  Conclusion 

53.  The  Commission  believes  that  the 
rules  adopted  in  this  Report  and  Order 
will  promote  the  public  policy  goals  set 
forth  by  Congress.  The  cost-sharing 
formula  adopted  herein  will  facilitate 
the  rapid  relocation  of  microwave 
facilities  operating  in  the  2  GHz  band, 
and  will  allow  PCS  licensees  to  offer 
service  \p  the  public  in  an  expeditious 
manner. 

IV.  Procedural  Matters 

A.  Regulatory  Flexibility  Act 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  an  Initial 
Regulatory  FlexibiUty  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  in  WT  Docket 
No.  95-157,  RM-S643.  The  Commission 
has  prepared  a  Regulatory  Flexibility 
Analysis  of  the  expected  impact  on 
small  entities  of  the  proposals  suggested 
in  this  document.  Written  comments 
were  requested.  The  Commission's  final 
analysis  is  as  follows: 

Need  for  and  purpose  of  the  action: 
This  rulemaking  proceeding  has 
implemented  Congress'  goal  of 
encouraging  emerging  technologies  and 
bringing  innovative  commercial 
wireless  services  to  the  pubUc  in  an 
efficient  manner.  The  cost-sharing  plan 
will  promote  the  efficient  relocation  of 
microwave  licensees  by  encouraging 
PCS  licensees  to  relocate  entire 
microwave  systems  rather  than 
individual  microwave  links.  A  cost- 
sharing  plan  is  necessary  to  enhance  the 
speed  of  relocation  and  provide  an 
incentive  to  PCS  licensees  to  negotiate 
system-wide  relocation  agreements  with 


microwave  inciimbents.  This  action  will 
result  in  faster  deployment  of  PCS  and 
delivery  of  service  to  the  public.  The 
Commission  has  also  clarified  some 
terminology  regarding  certain  aspects  of 
the  Commission's  rules  for  microwave 
relocation  contained  in  the 
Commission's  Emerging  Technologies 
proceeding,  Docket  No.  92-9. 

Issues  raised  in  response  to  the  IRFA: 
The  American  Public  Power  Association 
("APPA")  states  that  conversion  of  2 
GHz  microwave  systems  to  secondary 
status  in  the  year  2005  would  have  a 
particularly  severe  impact  on  the 
limited  budgets  of  small,  non-profit 
public  utility  systems. 

Significant  alternatives  considered 
and  rejected:  Although  the  Commission 
has  decided  not  to  convert  microwave 
incumbents  to  secondary  status 
automatically  as  the  Commission 
proposed  in  the  Cost-Sharing  Notice, 
microwave  incumbents  will  be  required 
to  pay  for  their  own  relocation  costs 
after  the  sunset  date.  The  Commission 
has  considered  the  impact  of  the  ten 
year  sunset  date,  and  the  Commission 
has  determined  that  the  benefits  of 
imposing  a  simset  date  outweigh  the 
burdens  such  a  date  may  impose  on 
these  inciunbents.  For  further 
discussion,  see  Section  IV(A)(6),  supra. 

R.  Paperwork  Reduction  Act 

This  First  Report  and  Order  contains 
either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  pari  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  First  Report  and 
Order,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biuden  estimates;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Further  Information.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Report  and 
Order,  contact  Dorothy  Conway  at  (202) 
418-0217,  or  via  the  Internet  at 
dconway@fcc.gov. 

Supplementary  Information: 


Title:  Amendment  of  the 
Commission's  Rules  Regarding  a  Plan 
for  Sharing  the  Costs  of  Microwave 
Relocation,  First  Report  and  Order. 

Type  of  Review:  Revision  to  existing 
collection. 

Respondents:  Personal 
Communications  Service  licensees  that 
relocate  existing  microwave  operators, 
subsequent  Personal  Communications 
Service  applicants  potentially  benefitted 
by  such  relocation,  and  incumbent 
microwave  operators. 

Number  of  Respondents: 
Approximately  2.000. 

Estimated  Time  Per  Response:  One 
hour  to  compose,  type  and  mail  the 
information  to  the  requesting  party. 

Total  Annual  Burden:  Approximately 
2.000  hours. 

Estimated  Costs  Per  Respondent: 
Assiuning  that  respondent  uses  one 
attorney  at  $200/hour  to  compose,  type 
and  mail  the  information  to  the 
requesting  party,  respondents'  costs  are 
estimated  at  approximately  $200  per 
one-time  response. 

Needs  ana  Uses.  The  Commission 
recently  adopted  a  First  Report  and 
Order  regarding  a  plan  for  sharing  the 
costs  of  relocating  microwave  facilities 
currently  operating  in  the  1850  to  1990 
MHz  (2  GHz)  band,  which  has  been 
allocated  for  use  by  broadband  Personal 
Communications  Services  (PCS). 
Amendment  of  the  Commission's  Rules 
Regarding  a  Plan  for  Sharing  the  Costs 
of  Microwave  Relocation,  First  Report 
and  Order,  adopted  April  25, 1996.  The 
First  Report  and  Order  establishes  a 
mechanism  whereby  PCS  licensees  that 
incur  costs  to  relocate  microwave  links 
would  receive  reimbiu^ement  for  a 
portion  of  those  costs  from  other  PCS 
licensees  that  also  benefit  from  the 
resulting  clearance  of  the  spectrum. 

The  First  Report  and  Oraer  concludes, 
inter  alia,  that  in  order  for  a  public 
safety  licensee  to  qualify  for  extended 
negotiation  periods  under  the 
Commission's  Rules,  the  department 
head  responsible  for  system  oversight 
must  certify  to  the  PCS  licensee 
requesting  relocation  that: 

Cl)  the  agency  is  a  licensee  in  the 
Police  Racho,  Fire  Radio,  Emergency 
Medical,  Special  Emergency  Radio 
Services,  or  that  it  is  a  licensee  of  other 
Part  94  facilities  licensed  on  a  primary 
basis  under  the  eligibility  requirements 
of  Part  90.  Subparts  B  and  C;  and 

(2)  the  majority  of  communications 
carried  on  the  facilities  at  issue  involve 
safety  of  life  and  property. 

A  public  safety  licensee  must  provide 
certification  within  30  days  of  a  request 
fi-om  a  PCS  licensee,  or  the  PCS  licensee 
may  presume  that  special  treatment  is 
inapplicable  to  the  inciunbent. 


■jl 
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In  addition,  the  First  Report  and 
Order  concludes  that  good  faith 
negotiation  between  parties  involved  in 
microwave  relocation  requires  each 
party  to  provide  information  to  the  other 
that  is  reasonably  necessary  to  facilitate 
the  relocation  process.  For  example, 
upon  request  by  a  PCS  licensee,  the 
Commission  expects  incumbents  to 
provide  any  information  that  the  PCS 
licensee  neiads  in  order  to  evaluate  the 
cost  of  relocating  the  inciunbent  to 
comparable  facilities. 

The  legal  authority  for  this  proposed 
information  collection  includes  47 
U.S.C.  Sections  154(i),  303(c).  303(f). 
303(g).  303(r)  and  332.  The  information 
collection  would  not  affect  any  FCC 
Forms.  The  proposed  collection  would 
increase  minimally  the  burden  on 
public  safety  licensees  seeking  to 
qualify  for  an  extended  negotiation 
period  by  requiring  such  a  licensee  to 
self-certify  to  the  PCS  licensee 
requesting  relocation  that  it  is  indeed  a 
public  safety  licensee,  and  by  requiring 
that  licensees  share  information  in  good 
faith. 

C.  Ex  Parte  Rules — Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules. 

D.  Authority 

Authority  for  issuance  of  this  Report 
and  Order  is  contained  in  the 
Communications  Act,  Sections  4(1),  7, 
303(c),  303(f),  303(g),  303(r).  and  332.  47 
U.S.C.  §§  154(i).  157,  303(c),  303(f), 
303(g).  303(r},  332,  as  amended. 

E.  Ordering  Clauses 

Accordingly,  it  is  ordered  that  Section 
15.307  is  amended  as  set  forth  below 
and  will  become  effective  August  12, 
1996. 

It  is  furthw  ordered  that  Section 
22.602  is  amended  as  set  forth  below 
and  will  become  effective  August  12, 
1996. 

It  is  further  ordered  that  Sections  24.5, 
24.237,  24.239.  24.241.  24.243.  24.245. 
24.247.  24.249.  24.251.  24.251  and 
24.253  are  amended  as  set  forth  below. 

It  is  further  ordered  that  the  cost- 
sharing  plan  is  conditioned  on  approval 
by  the  Wireless  Telecommimications 
Biueau  of  an  entity  (or  entities)  to 
administer  the  pltm.  as  described  in 
Section  IV(B)(3),  supra. 

It  is  further  ordered  that  Part  24  rule 
changes  will  become  apphcable  on  the 
date  that  the  Wireless 
Telecommimications  Bureau  selects  a 


clearinghouse  to  administer  the  cost- 
sharing  plan.  The  Commission  will 
issue  a  public  announcement  after  the 
selection  has  been  made. 

It  is  further  ordered  that  Sections 
101.3. 101.67. 101.69. 101.71, 101.73. 
101.75. 101.77. 101.79. 101.81  and 
101.147.  die  new  Part  101  (effective 
August  1. 1996)  of  the  Commission's 
rules  are  amended  as  set  forth  below 
and  will  become  effective  August  1, 
1996. 

It  is  further  ordered  that  rules 
requiring  Paperwork  Reduction  Act 
approval  shall  become  effective  upon 
approval  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  No. 
104-13; 

It  is  further  ordered  that,  as  of  the 
effective  dates  of  the  rules  listed  herein, 
the  Commission  will  only  grant  primary 
status  to  applications  for  minor 
modifications  that  would  not  add  to  the 
relocation  costs  of  PCS  licensees,  as 
described  in  Section  IV(C)  supra. 

It  is  further  ordered  that,  as  of  the 
effective  dates  of  the  rules  listed  herein, 
the  Commission  will  grant  applications 
for  major  modifications  and  extensions 
to  existing  2  GHz  microwave  systems 
only  on  a  secondary  basis,  as  described 
in  Section  IV(C)  supra. 

It  is  further  ordered  that  the 
Regulatory  Flexibility  Analysis,  as 
required  by  Section  604  of  the 
Regulatory  Flexibility  Act,  and  as  set 
forth  in  Section  VII(A)  is  adopted. 

It  is  further  ordered  that  the  Secretary 
shall  send  a  copy  of  this  First  Report 
and  Order  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects 

47  CFR  Part  15 

Radio. 
47  CFR  Part  22 

Radio. 
47  CFR  Part  24 

Personal  communications  services. 
47  CFR  Part  101 

Fixed  microwave  services. 
Federal  Communications  Conunission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Parts  15,  22,  24  and  101  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15  la 
revised  to  read  as  follows: 

Authority:  47  U.S.C  1S4. 302,  303, 304, 
307andS44A. 

2.  Section  15.307  is  amended  by 
revising  paragraphs  (a),  (f)  and  (g)  to 
read  as  follows: 

115.307    Coordinabonwllhltaid 
microwave  sarvlc*. 

(a)  UTAM,  Inc.  is  designated  to 
coordinate  and  manage  the  transition  of 
the  1910-1930  MHz  band  from  die 
Private  Operational-Fixed  Microwave 
Service  (OFS)  operating  under  Part  101 
of  this  chapter  to  imlicmised  PCS 
operations, 
•        •        •        «        * 

(f)  At  such  time  as  the  Commission 
deems  that  the  need  for  cowdination 
between  unlicensed  PCS  operations  and 
existing  Part  101  Private  Operational- 
Fixed  Microwave  Services  ceases  to 
exist,  the  disabling  mechanism  required 
by  paragraph  (e)  of  this  section  will  no 
longer  be  re(}uired. 

(g)  Operations  under  the  provisicms  of 
this  subpart  are  required  to  protect 
systems  in  the  Private  Operational- 
Fixed  Microwave  Service  operating 
within  the  1850-1990  MHz  band  until 
the  dates  and  conditions  specified  in 

§§  101.69  through  101.73  of  this  chapter 
for  termination  of  primary  status. 
Interference  protection  is  not  required 
for  Part  101  stations  in  this  band 
licensed  on  a  secondary  basis. 


PART  22— PUBLIC  MOBILE  SERVICES 

3.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C  154. 303,  unless 
otherwise  noted 

4.  Section  22.602  is  revised  to  read  as 
follows:  ^ 

122.602    TransMon  of  ttw  2110-2130  and 
2160-2180  MHi  chaimats  to  •merging 
toctinologles. 

The  microwave  channels  Usted  in 
§  22.591  have  been  allocated  for  use  by 
emerging  technologies  (ET)  s^vices.  No 
new  systems  will  be  authorized  under 
this  part.  The  rules  in  this  section 
provide  for  a  transition  period  during 
which  existing  Paging  and 
Radiotelephone  Service  (PARS) 
licensees  using  these  channels  may 
relocate  operations  to  other  media  or  to 
other  fixed  channels,  including  those  in 
other  microwave  bands.  For  PARS 
licensees  relocating  operations  to  other 
microwave  bands,  authorization  must  be 
obtained  under  Part  101  of  this  chapter. 
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(a)  Licensees  proposing  to  implement 
ET  services  may  negotiate  with  PARS 
licensees  authorized  to  use  these 
channels,  for  the  purpose  of  agreeing  to 
tenns  under  which  the  PARS  Ucensees 
would — 

(1)  Relocate  their  operations  to  other 
fixed  microwave  bands  or  other  media, 
or  alternatively, 

(2)  Accept  a  sharing  arrangement  with 
the  ET  licensee  that  may  result  in  an 
otherwise  impermissible  level  of 
interference  to  the  PARS  operations. 

(b)  PARS  operations  on  tnese 
channels  will  continue  to  be  co-primary 
with  other  users  of  this  spectrum  until 
two  years  after  the  FCC  commences 
acceptance  of  applications  for  ET 
services,  and  until  one  year  after  an  ET 
licensee  initiates  negotiations  for 
relocation  of  the  fixed  microwave 
licensee's  operations. 

(c)  Voluntary  Negotiations.  During  the 
•two  year  voluntary  negotiation  period, 
negotiations  are  strictly  volimtary  and 
are  not  defined  by  any  parameters. 
However,  if  the  parties  have  not  reached 
an  agreement  within  one  year  after  the 

'  commencement  of  the  voluntary  period, 
the  PARS  licensee  must  allow  the  ET 
licensee  (if  it  so  chooses)  to  gain  access 
to  the  existing  facilities  to  be  relocated 
so  that  an  independent  third  party  can 
examine  the  PARS  licensee's  2  GHz 
system  and  prepare  an  estimate  of  the 
cost  and  the  time  needed  to  relocate  the 
PARS  licensee  to  comparable  facilities. 
The  ET  licensee  must  pay  for  any  such 
estimate. 

(d)  Mandatory  Negotiations.  If  a 
relocation  agreement  is  not  reached 
during  the  two  year  voluntary  period, 
the  ET  licensee  may  initiate  a 
mandatory  negotiation  period.  This 
mandatory  period  is  triggered  at  the 
option  of  the  ET  licensee,  but  ET 
licensees  may  not  invoke  their  right  to 
mandatory  negotiation  until  the 
voltmtary  negotiation  period  has 
expired.  Once  mandatory  negotiations 
have  begtm,  a  PARS  licensee  may  not 
refuse  to  negotiate  and  all  parties  are 
required  to  negotiate  in  good  faith.  Good 
fiaith  requires  each  party  to  provide 
information  to  the  other  that  is 
reasonably  necessary  to  facilitate  the 
relocation  process.  In  evaluating  claims 
that  a  party  has  not  negotiated  in  good 
faith,  the  FCC  will  consider,  inter  alia, 
the  following  factors: 

(1)  Whether  the  ET  licensee  has  made 
a  bona  fide  offer  to  relocate  the  PARS 
licensee  to  comparable  facilities  in 
accordance  with  Section  101.75(b)  of 
this  chapter: 

(2)  If  me  PARS  licensee  has 
demanded  a  premiiun,  the  type  of 
premium  requested  [e.g.,  whether  the 
premium  is  directly  related  to 


relocation,  such  as  system-wide 
relocations  and  analog-to-digital 
conversions,  versus  other  types  of 
premiums),  and  whether  the  value  of 
the  premium  as  compared  to  the  cost  of 
providing  comparable  facilities  is 
disproportionate  (i.e.,  whether  there  is  a 
lack  of  proportion  or  relation  between 
the  two); 

(3)  What  steps  the  parties  have  taken 
to  determine  the  actual  cost  of 
relocation  to  comparable  facilities; 

(4)  Whether  either  party  has  withheld 
information  requested  by  the  other  party 
that  is  necessary  to  estimate  relocation 
costs  or  to  facilitate  the  relocation 
process.  Any  party  alleging  a  violation 
of  our  good  faith  requirement  must 
attach  an  independent  estimate  of  the 
relocation  costs  in  question  to  any 
documentation  filed  with  the 
Commission  in  support  of  its  claim.  An 
independent  cost  estimate  must  include 
a  specification  for  the  comparable 
facility  and  a  statement  of  the  costs 
associated  with  providing  that  facility  to 
the  incumbent  licensee. 

(e)  Involuntary  period.  After  the 
periods  specified  in  paragraph  (b)  of  this 
section  have  expired,  ET  licensees  may 
initiate  involuntary  relocation 
procedures  imder  the  Commission's 
rules.  ET  Ucensees  are  obligated  to  pay 
to  relocate  only  the  specific  microwave 
links  to  which  their  systems  pose  an 
interference  problem.  Under 
involuntary  relocation,  a  PARS  licensee 
is  required  to  relocate,  provided  that: 

(1)  The  ET  applicant,  provider, 
licensee  or  representative  guarantees 
payment  of  relocation  costs,  including 
all  engineering,  equipment,  site  and 
FCC  fees,  as  well  as  any  legitimate  and 
prudent  transaction  expenses  incurred 
by  the  PARS  licensee  that  are  directly 
attributable  to  an  involuntary  relocation, 
subject  to  a  cap  of  two  percent  of  the 
hard  costs  involved.  Hard  costs  are 
defined  as  the  actual  costs  associated 
with  providing  a  replacement  system, 
such  as  equipment  and  engineering 
expenses.  ET  licensees  are  not  required 
to  pay  PARS  licensees  for  internal 
resources  devoted  to  the  relocation 
process.  ET  licensees  are  not  required  to 
pay  for  transaction  costs  incurred  by 
PARS  licensees  during  the  voluntary  or 
mandatory  periods  once  the  involuntary 
period  is  initiated  or  for  fees  that  cannot 
be  legitimately  tied  to  the  provision  of 
comparable  faciUties; 

(2)  The  ET  appUcant,  provider, 
licensee  or  representative  completes  all 
activities  necessary  for  implementing 
the  replacement  faciUties,  including 
engineering  and  cost  analysis  of  the 
relocation  procedure  and,  if  radio 
faciUties  are  involved,  identifying  and 
obtaining,  on  the  incumbents  behalf. 


new  channels  and  frequency 
coordination;  and, 

(3)  The  ET  appUcant,  provider. 
Ucensee  or  representative  builds  the 
replacement  system  and  tests  it  for 
comparabiUty  with  the  existing  2  GHz 
system. 

(f)  Comparable  Facilities.  The 
replacement  system  provided  to  an 
incumbent  during  an  involuntary 
relocation  must  be  at  least  equivalent  to 
the  existing  PARS  system  with  respect 
to  the  following  three  factors: 

(1)  Throughput.  Communications 
throughput  is  the  amount  of  information 
transferred  within  a  system  in  a  given 
amount  of  time.  If  £malog  facilities  are 
being  replaced  with  analog,  the  ET 
Ucensee  is  required  to  provide  the  PARS 
licensee  with  an  equivalent  number  of 

4  kHz  voice  channels.  If  digital  faciUties 
are  being  replaced  with  digital,  the  ET 
licensee  must  provide  the  PARS 
Ucensee  with  equivalent  data  loading 
bits  per  second  (bps).  ET  Ucensees  must 
provide  PARS  Ucensees  with  enough 
throughput  to  satisfy  the  PARS 
Ucensee 's  system  use  at  the  time  of 
relocation,  not  match  the  total  capacity 
ofthe  PARS  system. 

(2)  Reliability.  System  reliabiUty  is  the 
degree  to  which  information  is 
transferred  acciurately  within  a  system. 
ET  Ucensees  must  provide  PARS 
Ucensees  with  reUability  equal  to  the 
overall  reliabiUty  of  their  system.  For 
digital  data  systems,  reUability  is 
measured  by  the  percent  of  Ume  the  bit 
error  rate  (BER)  exceeds  a  desired  value, 
and  for  analog  or  digital  voice 
transmissions,  it  is  measured  by  the 
percent  of  time  that  audio  signal  quaUty 
meets  an  estabUshed  threshold.  If  an 
analog  voice  system  is  replaced  with  a 
digital  voice  system,  only  the  resulting 
fi«quency  response,  harmonic 
distortion,  signal-to-noise  ratio  and  its 
reliabiUty  will  be  considered  in 
determining  comparable  reUability. 

(3)  Operating  Costs.  Operating  costs 
are  the  cost  to  operate  and  maintain  the 
PARS  system.  ET  Ucensees  must 
compensate  PARS  Ucensees  for  any 
increased  recurring  costs  associated 
with  the  replacement  faciUties  (e.g. 
additional  rental  payments,  increased 
utiUty  fees)  for  five  years  after 
relocation.  ET  Ucensees  may  satisfy  this 
obUgation  by  making  a  lump-simi 
payment  based  on  present  value  using 
current  interest  rates.  Additionally,  the 
maintenance  costs  to  the  PARS  Ucensee 
must  be  equivalent  to  the  2  GHz  system 
in  order  for  the  replacement  system  to 
be  considered  comparable. 

(g)  The  PARS  Ucensee  is  not  required 
to  relocate  until  the  alternative  faciUties 
are  available  to  it  for  a  reasonable  time 
to  make  adjustments,  determine 


comparabiUty,  and  ensure  a  seamless 
handoff. 

(h)  The  Commission's  Twelve-Month 
Trial  Period.  If,  within  one  year  after  the 
relocation  to  new  faciUties,  the  PARS 
Ucensee  demonstrates  that  the  new 
facilities  are  not  comparable  to  the 
former  faciUties,  the  ET  appUcant, 
provider,  Ucensee  or  representative 
must  remedy  the  defects  or  pay  to 
relocate  the  PARS  Ucensee  to  one  of  the 
following:  its  former  or  equivalent  2 
GHz  channels,  another  comparable 
frequency  band,  a  land-line  system,  or 
any  other  fadUty  that  satisfies  the 
requirements  specified  in  paragraph  (f) 
of  this  section.  This  trial  period 
commences  on  the  date  that  the  PARS 
Ucensee  begins  fuU  operation  of  the 
replacement  link.  If  the  PARS  Ucensee 
has  retained  its  2  GHz  authorization 
during  the  trial  period,  it  must  retiun 
the  Ucense  to  the  Commission  at  the  end 
of  the  twelve  months. 

(i)  After  Apnl  25,  1996,  all  major 
modifications  and  extensions  to  existing 
PARS  systems  operating  on  channels  in 
the  2110-2130  and  2160-2180  MHz 
bands  will  be  authorized  on  a  secondary 
basis  to  future  tT  operations.  All  other 
modifications  will  render  the  modified 
PARS  license  secondary  to  future  ET 
operations  unless  the  incumbent 
affirmatively  justifies  primary  status  and 
the  incumbent  PARS  licensee 
estabUshes  that  the  modification  would 
not  add  to  the  relocation  costs  of  ET 
licensees.  Incumbent  PARS  Ucensees 
will  maintain  primary  status  for  the 
following  technical  changes: 

(1)  Decreases  in  power; 

(2)  Minor  changes  (increases  or 
decreases)  in  antenna  height; 

(3)  Minor  location  changes  (up  to  two 
seconds); 

(4)  Any  data  correction  which  does 
not  involve  a  change  in  the  location  of 
an  existing  facility; 

(5)  Reductions  in  authorized 
bandwidth; 

(6)  Minor  changes  (increases  or  - 
decreases)  in  structiu'e  height; 

(7)  Changes  (increases  or  decreases)  in 
ground  elevation  that  do  not  affect 
centerline  height; 

(8)  Minor  equipment  changes, 
(j)  Sunset.  PARS  Ucensees  wiU 

maintain  primary  status  in  the  2110- 
2130  and  2160-2180  MHz  bands  unless 
and  until  an  ET  licensee  requires  use  of 
the  spectnun.  ET  Ucensees  are  not 
required  to  pay  relocation  costs  after  the 
relocation  rules  simset  [i.e.  ten  years 
after  the  voluntary  period  begins  for  the 
first  ET  Ucensees  in  the  service).  Once 
the  relocation  rules  sunset,  an  ET 
Ucensee  may  require  the  incumbent  to 


cease  operations,  provided  that  the  ET 
Ucensee  intends  to  turn  on  a  system 
within  interference  range  of  the 
inciunbent,  as  determined  by  TLA 
Bulletin  10-F  or  any  standard  successor. 
ET  Ucensee  notification  to  the  affected 
PARS  licensee  must  be  in  writing  and 
must  provide  the  incumbent  with  no 
less  than  six  months  to  vacate  the 
spectrum.  After  the  six-month  notice 
period  has  expired,  the  PARS  Ucensee 
must  turn  its  license  back  into  the 
Commission,  unless  the  parties  have 
entered  into  an  agreement  which  aUows 
the  PARS  Ucensee  to  continue  to 
operate  on  a  mutually  agreed  upon 
basis.  If  the  parties  cannot  agree  on  a 
schedule  or  an  alternative  arrangement, 
requests  for  extension  will  be  accepted 
and  reviewed  on  a  case-by-case  basis. 
The  Commission  will  grant  such 
extensions  only  if  the  incumbent  can 
demonstrate  that: 

(1)  It  cannot  relocate  within  the  six- 
month  period  [e.g.,  because  uo 
alternative  spectnun  or  other  reasonable 
option  is  available),  and; 

(2)  The  pubUc  interest  would  be 
harmed  if  the  incumbent  is  forced  to 
terminate  operations  [e.g.,  if  pubUc 
safety  communications  services  would 
be  disrupted). 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

5.  The  authority  citation  for  Part  24  is. 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301.  302.  303. 
309  and  332. 

6.  Section  24.5  is  {unended  by  adding 
the  definitions  for  "PCS  Relocator"  and 
"UTAM"  in  alphabetical  order  to  read 
as  foUows: 

i24JS    Definitions. 

•        *        *        *        • 

PCS  Relocator.  A  PCS  entity  that  pays 
to  relocate  a  fixed  microwave  link  from 
its  existing  2  GHz  facility  to  other  media 
or  other  fixed  chaimels. 

UTAM.  The  UnUcensed  PCS  Ad  Hoc 
Committee  for  2  GHz  Microwave 
Transition  and  Management,  which 
coordinates  relocation  in  the  1910-1930 
MHz  band. 


7.  Section  24.237  is  amended  by 
revising  paragraph  (c)  to  read  as  foUows: 

§24.237    Int»f1«fence  protection. 

•        •        •        •        • 

(c)  In  all  other  respects,  coordination 
procedures  are  to  follow  the 
requirements  of  §  101.103(d)  of  this 
chapter  to  the  extent  that  these 


requirements  are  not  inconsistent  with 
those  specified  in  this  part 

•        •        •        *        * 

8.  Subpart  E  is  amended  by  adding  a 
new  heading  foUowing  Section  24.238 
to  read  as  foUows: 

Policies  Governing  Mtorowave 
Relocation  From  the  1850-1900  MHz 
Band 

9.  A  new  Section  24.239  is  added  to 
Subpart  E  to  read  as  follows: 

124.239    Cost-sharing  requirMiMfits  for 
Broedbend  PCS. 

Frequencies  in  the  1850-1990  MHz 
band  listed  in  §  101.147(c)  of  this 
chapter  have  been  aUocated  for  use  by 
PCS.  In  accordance  with  procedures 
specified  in  §§  101.69  through  101.81  of 
this  chapter,  PCS  entities  (both  Ucensed 
and  unUcensed)  are  required  tu  relocate 
the  existing  Fixed  Microwave  Services 
(FMS)  Ucensees  in  these  bands  if 
interierence  to  the  exisUng  FMS 
operations  woiUd  occur.  AU  PCS 
entities  who  benefit  from  spectrum 
clearance  by  other  PCS  entities  must 
contribute  to*such  relocation  costs.  PCS 
entities  may  satisfy  this  requirement  by 
entenng  into  private  cost-sharing 
agreements  or  agreeing  to  terms  other 
than  those  specified  in  ^  24.243 
However,  PCS  entities  are  required  to 
reimburse  other  PCS  entities  that  incur 
relocation  costs  and  are  not  parties  to 
the  alternative  agreement.  In  addition. 
parties  to  a  private  cost-sharing 
agreement  may  seek  reimbursement 
through  the  clearinghouse  (as  discussed 
in  §  24.241)  from  PCS  entities  that  are 
not  parties  to  the  agreement.  The  cost- 
sharing  plan  is  in  effect  during  aU 
phases  of  microwave  relocation 
specified  in  §  101.69  of  this  chapter. 

10.  A  new  Section  24.241  is  added  to 
Subpart  E  to  read  as  foUows: 

S  24.241    Administration  of  th«  Cost- 
Sharing  Plan. 

The  Wireless  Telecommunications 
Bureau,  under  delegated  authority,  wiU 
select  an  entity  to  operate  as  a  neutral, 
not-for-profit  clearinghouse.  This 
clearinghouse  will  administer  the  cost- 
sharing  plan  by,  inter  alia,  maintaining 
all  ofthe  cost  and  payment  records 
related  to  the  relocation  of  each  Unk  and 
determining*lhe  cost-sharing  obligation 
of  subsequent  PCS  entities.  The  cost- 
sharing  rules  will  not  take  effect  until  an 
administrator  is  selected. 

11.  A  new  Section  24.243  is  added  to 
Subpart  E  to  read  as  follows: 


IMI 
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§24.243    Th«  Cost-Sharing  Formula. 

A  PCS  relocator  who  relocates  an 
interfering  microwave  link.  i.e..  one  that 
is  in  all  or  part  of  its  market  area  and 
in  all  or  part  of  its  frequency  band,  is 
entitled  to  pro  rata  reimbursement  based 
on  the  following  formula: 

R    _CJ»20-(TJ] 

**     N  120 

(a)  AN  equals  the  amount  of 
reimbursement. 

(b)  C  equals  the  actual  cost  of 
relocating  the  link.  Actual  relocation 
costs  include,  but  are  not  limited  to, 
such  items  as:  radio  terminal  equipment 
(TX  and/or  RX — antenna,  necessary  feed 
lines,  MUX/Modems);  towers  and/or 
modifications;  back-up  power 
equipment;  monitoring  or  control 
equipment;  engineering  costs  (design/ 
path  survey);  installation;  systems 
testing;  FCC  filing  costs;  site  acquisition 
and  dvil  works;  zoning  costs;  training; 
disposal  of  old  equipment;  test 
equipment  (vendor  required);  spare 
equipment;  project  management;  prior 
coordination  notification  imder 

§  101.103(d)  of  this  chapter;  required 
antenna  upgrades  for  interference 
control;  power  plant  upgrade  (if 
required);  electrical  grounding  systems; 
Heating  Ventilation  and  Air 
Conditioning  (HVAC)  (if  required); 
alternate  transport  equipment;  and 
leased  facilities.  C  also  includes 
incumbent  transaction  expenses  that  are 
directly  attributable  to  the  relocation, 
siibject  to  a  cap  of  two  percent  of  the 
"hard"  costs  involved.  C  may  not 
exceed  $250,000  per  link,  with  an 
additional  $150,000  permitted  if  a  new 
or  modified  tower  is  required. 

(c)  N  equals  the  number  of  PCS 
entities  that  would  have  interfered  with 
the  link.  For  the  PCS  relocator,  N  =  1. 
For  the  next  PCS  entity  that  would  have 
interfered  with  the  link,  N=2,  and  so  on. 


(d)  Tm  equals  the  number  of  months 
that  have  elapsed  between  the  month 
the  PCS  relocator  obtains 
reimbursement  rights  and  the  month   . 
that  the  clearinghouse  notifies  a  later- 
entrant  of  its  reimbursement  obligation. 
A  PCS  relocator  obtains  reimbursement 
rights  on  the  date  that  it  signs  a 
relocation  agreement  with  a  microwave 
incumbent. 

12.  A  new  Section  24.245  is  added  to 
Subpart  E  to  read  as  follows: 

S  24.245    Reimbursement  under  the  Cost- 
Sharing  Plan. 

(a)  Registration  of  Reimbursement 
Rights.  To  obtain  reimbiu-sement,  a  PCS 
relocator  must  submit  documentation  of 
the  relocation  agreement  to  the 
clearinghouse  within  ten  business  days 
of  the  date  a  relocation  agreement  is 
signed  with  an  incumbent.  If  the 
clearinghouse  has  not  yet  been  selected, 
the  PCS  relocator  will  be  responsible  for 
submitting  dociunentation  of  the 
relocation  agreement  within  ten 
business  days  of  the  date  that  the 
Wireless  Telecommunications  Biueau 
issues  a  public  notice  announcing  that 
the  clearinghouse  has  been  established 
and  has  begun  operation. 

(b)  Documentation  of  Expenses.  Once 
relocation  occurs,  the  PCS  relocator 
must  submit  documentation  itemizing 
the  amount  spent  for  items  listed  in 

§  24.243(b).  The  PCS  relocator  must 
identify  the  particular  link  associated 
with  appropriate  expenses  (i.e.,  costs 
may  not  be  averaged  over  numerous 
links).  If  a  PCS  relocator  f>ays  a 
microwave  inciunbent  a  monetary  svun 
to  relocate  its  own  facilities,  the  PCS 
relocator  must  estimate  the  costs 
associated  with  relocating  the 
incumbent  by  itemizing  the  anticipated 
cost  for  items  listed  in  §  24.243(b).  If  the 
sum  paid  to  the  incumbent  cannot  be 
accounted  for,  the  remaining  amount  is 
not  eligible  for  reimbursement.  A  PCS 
relocator  may  submit  receipts  or  other 


documentation  to  the  clearinghouse  for 
all  relocation  expenses  incurred  since 
April  5, 1995. 

(c)  Full  Reimbursement.  A  PCS 
relocator  who  relocates  a  microwave 
link  that  is  either  fully  outside  its 
market  area  or  its  licensed  frequency 
band  may  seek  full  reimbursement 
through  the  clearinghouse  of 
compensable  costs,  up  to  the 
reimbursement  cap  as  defined  in 
§  24.243(b).  Such  reimbursement  will 
not  be  subject  to  depreciation  under  the 
cost-sharing  formula. 

13.  A  new  Section  24.247  is  added  to 
Subpart  E  to  read  as  follows: 

S  24.247    Triggering  a  Reimbursement 
Obligation. 

(a)  Licensed  PCS.  The  clearinghouse 
will  apply  the  following  test  to 
determine  if  a  PCS  entity  preparing  to 
initiate  operations  must  pay  a  PCS 
relocator  in  accordance  wiih  the 
formida  detailed  in  §  24.243: 

(1)  All  or  part  of  the  relocated 
microwave  Unk  was  initially  co-channel 
with  the  Ucensed  PCS  band(s)  of  the 
subsequent  PCS  entity; 

(2)  A  PCS  relocator  has  paid  the 
relocation  costs  of  the  microwave 
incumbent;  and 

(3)  The  subsequent  PCS  entity  is 
preparing  to  tiun  on  a  fixed  base  station 
at  commercial  power  and  the  fixed  base 
station  is  located  within  a  rectangle 
(Proximity  Threshold)  described  as 
follows: 

(i)  The  length  of  the  rectangle  shall  be 
X  where  x  is  a  line  extending  through 
both  nodes  of  the  microwave  link  to  a 
distance  of  48  kilometers  (30  miles) 
beyond  each  node.  The  width  of  the 
rectangle  shall  be  y  where  y  is  a  line 
perpendicular  to  x  and  extending  for  a 
distance  of  24  kilometers  (15  miles)  on 
both  sides  of  x.  Thus,  the  rectangle  is 
represented  as  follows: 
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(ii)  If  the  application  of  the  Proximity 
Threshold  test  indicates  that  a 
reimbursement  obligation  exists,  the 
clearinghouse  will  calculate  the 
reimbursement  amount  in  accordance 
with  the  cost-sharing  formula  and  notify 
the  subsequent  PCS  entity  of  the  total 
amount  of  its  reimbursement  obligation. 

(b)  Unlicensed  PCS.  UTAM's 
reimbursement  obligation  is  triggered 
either: 

(1)  When  a  county  is  cleared  of 
microwave  links  in  the  unlicensed 
allocation,  and  UTAM  invokes  a  Zone  1 
power  cap  as  a  result  of  third  party 
relocation  activities;  or 

(2)  A  coimty  is  cleared  of  microwave 
links  in  the  imlicensed  allocation  and 
UTAM  reclassifies  a  Zone  2  county  to 
Zone  1  status. 

14.  A  new  Section  24.249  is  added  to 
Subpart  E  to  read  as  follows: 

§24.249    Payment  Issues. 

(a)  Timing.  On  the  day  that  a  PCS 
entity  files  its  prior  coordination  notice 
(PCN)  in  accordance  with  §  101.103(d) 
of  this  chapter,  it  must  file  a  copy  of  the 
PCN  with  the  clearinghouse.  The 
clearinghouse  will  determine  if  any 
reimbursement  obligation  exists  and 
notify  the  PCS  entity  in  writing  of  its 
repayment  obligation,  if  any.  When  the 
PCS  entity  receives  a  written  copy  of 
such  obligation,  it  must  pay  directly  to 
the  PCS  relocator  the  amoimt  owed 
within  thirty  days,  with  the  exception  of 
those  businesses  that  qualify  for 
installment  payments.  A  business  that 
qualifies  for  an  installment  payment 
plan  must  make  its  first  installment 
payment  within  thirty  days  of  notice 
from  the  clearinghouse.  UTAM's  first 
pajrment  will  be  due  thirty  days  after  its 
reimbursement  obligation  is  triggered  as 
described  in  §  24.247(b). 

(b)  Eligibility  for  Installment 
Payments.  PCS  licensees  that  are 
allowed  to  pay  for  their  licenses  in 
installments  under  our  designated  entity 
rules  will  have  identical  payment 
options  available  to  them  Mdth  respect 
to  payments  imder  the  cost-sharing 
plan.  The  specific  terms  of  the 
installment  payment  mechanism, 
including  the  treatment  of  principal  and 
interest,  are  the  same  as  those 
applicable  to  the  licensee's  installment 
auction  payments.  If,  for  any  reason,  the 
entity  eligible  for  installment  payments 
is  no  longer  eligible  for  such  installment 
payments  on  its  license,  that  entity  is  no 
longer  eligible  for  installment  payments 
imder  the  cost-sharing  plan.  UTAM  may 
make  quarterly  payments  over  a  five- 
year  period  with  an  interest  rate  of 
prime  plus  2.5  percent.  UTAM  may  also 
negotiate  separate  repayment 
arrangements  with  other  parties. 


15.  A  new  Section  24.251  is  added  to 
Subpart  E  to  read  as  follows: 

§  24.251    Dispute  Resolution  Undsr  the 
Cost-Sharing  Plan. 

Disputes  arising  out  of  the  cost- 
sharing  plan,  such  as  disputes  over  the 
amount  of  reimbursement  required, 
must  be  brought,  in  the  first  instance,  to 
the  clearinghouse  for  resolution.  To  the 
extent  that  disputes  cannot  be  resolved 
by  the  clearinghouse,  parties  are 
encouraged  to  use  expedited  ADR 
procedures,  such  as  biiiding  arbitration, 
mediation,  or  other  ADR  techniques. 

16.  A  new  Section  24.253  is  added  to 
Subpart  E  to  read  as  follows: 

§24.253    Termination  of  Cost-Sharing 
Ot)ligations. 

The  cost-sharing  plan  will  simset  for 
all  PCS  entities  on  April  4,  2005,  which 
is  ten  years  after  the  date  that  voluntary 
negotiations  commenced  for  A  and  B 
block  PCS  entities.  Those  PCS  entities 
that  are  paying  their  portion  of 
relocation  costs  on  an  installment  basis 
must  continue  the  payments  imtil  the 
obligation  is  satisfied. 

PART  101— fIXED  MICROWAVE 
SERVICES 

17.  The  authority  citation  for  Part  101 
is  revised  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

18.  Section  101.3  is  amended  by 
adding  the  definition  for  "Secondary 
Operations"  in  alphabetical  order  to 
read  as  follows: 

§101.3    Definitions. 

•        •        •        •        • 

Secondary  Operations.  Radio 
communications  which  may  not  cause 
interference  to  operations  authorized  on 
a  primary  basis  and  which  are  not 
protected  from  interference  frt>m  these 
primary  operations. 

19.  Subpart  B  is  amended  by  adding 

a  new  heading  following  Section  101.67 
to  read  as  follows: 

Policies  Governing  Microwave 
Relocation  From  the  1850-1990  and 
2110-2200  MHZ  Bands 

20.  Section  101.69  is  revised  to  read 
as  follows: 

§101.69    Transition  of  the  1850-1990  and 
21 10-2200  MHz  bands  from  the  Fixed 
Microwmvs  Sarviess  to  Psrsonai 
Communications  Sarvicss  and  smarging 
technologies. 

Fixed  Microwave  Services  (FMS) 
frequencies  in  the  1850^1990  and  2110- 
2200  MHz  bands  listed  in  §§  101.147  (c), 
(d)  and  (e)  have  been  allocated  for  use 


by  emerging  technology  (ET)  services, 
including  Personal  Communications 
Services  (PCS).  The  rules  in  this  section 
provide  for  a  transition  jjeriod  during 
which  ET  licensees  may  relocate 
existing  FMS  licensees  using  these 
frequencies  to  other  media  or  other 
fixed  channels,  including  those  in  other 
microwave  bands. 

Ca)  ET  licensees  may  negotiate  with 
FMS  licensees  authorized  to  use 
frequencies  in  the  1850-1990  and  2110- 
2200  MHz  bands,  for  the  purpose  of 
agreeing  to  terms  under  whidi  the  FMS 
licensees  would — 

(1)  Relocate  their  operations  to  other 
fixed  microwave  bands  or  other  media; 
or  alternatively 

(2)  Accept  a  sharing  arrangement  with 
the  ET  licensee  that  may  result  in  an 
otherwise  impermissible  level  of 
interference  to  the  FMS  operations. 

(b)  FMS  operations  in  the  1850-1990 
and  2110-2200  MHz  bands,  with  the 
exception  of  public  safety  facilities 
defined  in  §  101.77,  will  continue  to  be 
co-primary  with  other  users  of  this 
spectnun  imtil  two  years  after  the  FCC 
commences  acceptance  of  applications 
for  ET  services  (voluntary  negotiation 
period),  and  until  one  ye&i  after  an  ET 
licensee  initiates  negotiations  for 
relocation  of  the  fixed  microwave 
licensee's  operations  (mandatory 
negotiation  period).  In  the  1910-1930 
MHz  band  allocated  for  unUcensed  PCS. 
FMS  operations  will  continue  to  be  co- 
primary  until  one  year  after  UTAM,  Inc. 
initiates  negotiations  for  relocation  of 
the  fixed  microwave  lice;isee's 
operations.  Public  safety  facilities 
defined  in  §  101.77  will  continue  to  be 
co-primary  in  these  bands  imtil  three 
years  after  the  Commission  commences 
acceptance  of  applications  for  an 
emerging  technology  service  (voluntary 
negotiation  period),  and  until  two  years 
after  an  emerging  technology  service 
licensee  or  an  emerging  technology 
unlicensed  equipment  supplier  or 
representative  initiates  negotiations  for 
relocation  of  the  fixed  microwave 
licensee's  operations  (mandatory 
negotiation  period).  If  no  agreement  is 
reached  during  either  the  voluntary  or 
mandatory  negotiation  periods,  an  ET 
licensee  may  initiate  involuntary 
relocation  procedures.  Under 
involuntary  relocation,  the  incumbent  is 
required  to  relocate,  provided  that  the 
ET  licensee  meets  the  conditions  of 
§101.75. 

21.  A  new  Section  101.71  is  added  to 
Subpart  B  to  read  as  follows: 
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f  101.71    Voluntary  Negotiations. 

During  the  two  or  three  year  volimtary 
negotiation  period,  negotiations  are 
strictly  voluntary  and  are  not  defined  by 
any  parameters.  However,  if  the  parties 
have  not  reached  an  agreement  within 
one  year  alter  the  commencement  of  the 
voluntary  period,  the  FMS  licensee 
must  allow  the  ET  licensee  (if  it  so 
chooses)  to  gain  access  to  the  existing 
facilities  to  be  relocated  so  that  an 
independent  third  party  can  examine 
the  FMS  licensee's  2  GHz  system  and 
prepare  an  estimate  of  the  cost  and  the 
time  needed  to  relocate  the  FMS 
licensee  to  comparable  facilities.  The  ET 
licensee  must  pay  for  any  such  estimate. 

22.  A  new  Section  101.73  is  added  to 
Subpart  B  to  read  as  follows: 

f  101.73    Mandatory  Negotiations. 

(a)  If  a  relocation  agreement  is  not 
reached  during  the  two  or  three  year 
voluntary  period,  the  ET  Ucensee  may 
initiate  a  mandatory  negotiation  period. 
This  mandatory  period  is  triggered  at 
the  option  of  the  ET  licensee,  but  ET 
licensees  may  not  invoke  their  right  to 
mandatory  negotiation  until  the 
voluntary  negotiation  period  has 
expired. 

(b)  Once  mandatory  negotiations  have 
begun,  an  FMS  licensee  may  not  refuse 
to  negotiate  and  all  parties  are  required 
to  negotiate  in  good  faith.  Good  faith 
requires  each  party  to  provide 
information  to  the  other  that  is 
reasonably  necessary  to  fadUtate  the 
relocation  process.  In  evaluating  claims 
that  a  party  has  not  negotiated  in  good 
Caith,  the  FCC  will  consider,  inter  alia, 
the  following  factors: 

(1)  Whether  the  ET  licensee  has  made 
a  bona  fide  offer  to  relocate  the  FMS 
hcensee  to  comparable  facilities  in 
accordance  with  Section  101.75(b); 

(2)  If  the  FMS  licensee  has  demanded 
a  premium,  the  type  of  premium 
requested  [e.g.,  whether  the  premium  is 
directly  related  to  relocation,  such  as 
system-wide  relocations  and  analog-to- 
digital  conversions,  versus  other  types 
of  premiums),  and  whether  the  value  of 
the  premium  as  compared  to  the  cost  of 
providing  comparable  facihties  is 
disproportionate  [i.e.,  whether  there  is  a 
lack  of  proportion  or  relation  between 
the  two); 

(3)  What  steps  the  parties  have  taken 
to  determine  the  acttial  cost  of 
relocation  to  comparable  facilities; 

(4)  Whether  either  party  has  withheld 
information  requested  by  the  other  party 
that  is  necessary  to  estimate  relocation 
costs  or  to  facilitate  the  relocation 
process. 

(c)  Any  party  aUeging  a  violation  of 
our  good  faith  requirement  must  attach 
an  independent  estimate  of  the 


relocation  costs  in  question  to  any 
docimientation  filed  with  the 
Commission  in  support  of  its  claim.'  An 
independent  cost  estimate  must  include 
a  specification  for  the  comparable 
facility  and  a  statement  of  the  costs 
associated  with  providing  that  facility  to 
the  incumbent  licensee. 

23.  A  new  Section  101.75  is  added  to 
Subpart  B  to  read  as  follows: 

S  101.75    Involuntary  Relocation 
Procedures. 

(a)  If  no  agreement  is  reached  during 
either  the  voluntary  or  mandatory 
negotiation  period,  an  ET  licensee  may 
initiate  involimtary  relocation 
procedures  under  the  Commission's 
rules.  ET  Ucensees  are  obligated  to  pay 
to  relocate  only  the  specific  microwave 
links  to  which  their  systems  pose  an 
interference  problem.  Under 
involuntary  relocation,  the  FMS 
licensee  is  required  to  relocate, 
provided  that  the  ET  Ucensee: 

(1)  Guarantees  payment  of  relocation 
costs,  including  all  engineering, 
equipment,  site  and  FCC  fees,  as  well  as 
any  legitimate  and  prudent  transaction 
expenses  inciured  by  the  FMS  licensee 
that  are  directly  attributable  to  an 
involuntary  relocation,  subject  to  a  cap 
of  two  percent  of  the  bard  costs 
involved.  Hard  costs  are  defined  as  the 
actual  costs  associated  with  providing  a 
replacement  system,  such  as  equipment 
and  engineering  expenses.  ET  licensees 
are  not  required  to  pay  FMS  licensees 
for  internal  resources  devoted  to  the 
relocation  process.  ET  licensees  are  not 
required  to  pay  for  transaction  costs 
inciured  by  FMS  licensees  during  the 
voluntary  or  mandatory  periods  once 
the  involuntary  period  is  initiated,  or  for 
fees  that  cannot  be  legitimately  tied  to 
the  provision  of  comparable  faciUties; 

(2)  Completes  all  activities  necessary 
for  implementing  the  replacement 
facihties,  including  engineering  and 
cost  analysis  of  the  relocation  procedure 
and,  if  radio  facilities  are  used, 
identifying  and  obtaining,  on  the 
incumbents'  behalf,  new  microwave 
frequencies  and  fiwjuency  coordination; 
and 

(3)  Builds  the  replacement  system  and 
tests  it  for  comparability  with  the 
existing  2  GHz  system. 

(b)  Comparable  Facilities.  The 
replacement  system  provided  to  an 
inciunbent  during  an  involuntary 
relocation  must  be  at  least  equivalent  to 
the  existing  FMS  system  with  respect  to 
the  following  three  factors: 

(1)  Thmughput.  Communications 
throughput  is  the  amount  of  information 
transferred  within  a  system  in  a  given 
amount  of  time.  If  analog  facihties  are 
being  replaced  with  analog,  the  ET 


Ucensee  is  required  to  provide  the  FMS 
Ucensee  with  an  equivalent  number  of 
4  kHz  voice  channels.  If  digital  faciUties 
are  being  replaced  with  digital,  the  ET 
Ucensee  must  provide  the  FMS  Ucensee 
with  equivalent  data  loading  bhs  per 
second  (bps).  ET  licensees  must  provide 
FMS  Ucensees  with  enough  throughput 
to  satisfy  the  FMS  licensee's  system  use 
at  the  time  of  relocation,  not  match  the 
total  capacity  of  the  FMS  system. 

(2)  Reliability.  System  reliabiUty  is  the 
degree  to  which  information  is 
transferred  acciuately  within  a  system. 
ET  Ucensees  must  provide  FMS 
licensees  with  reUabiUty  equal  to  the 
overall  reUabiUty  of  their  system.  For 
digital  data  systems,  reUabiUty  is 
measured  by  the  percent  of  time  the  bit 
error  rate  (BER)  exceeds  a  desired  value, 
and  for  analog  or  digital  voice 
transmissions,  it  is  measured  by  the 
percent  of  time  that  audio  signal  quaUty 
meets  an  estabUshed  threshold.  If  an 
analog  voice  system  is  replaced  with  a 
digital  voice  system,  only  the  resiUting 
frequency  response,  harmonic 
distortion,  signal-to-noise  ratio  and  its 
reUabiUty  will  be  considered  in 
determining  comparable  reUabiUty. 

(3)  Operating  Costs.  Operating  costs 
are  the  cost  to  operate  and  maintain  the 
FMS  system.  ET  Ucensees  must 
compensate  FMS  Ucensees  for  any 
increased  reciuring  costs  associated 
with  the  replacement  facilities  [e.g., 
additional  rental  payments,  increased 
uUUty  fees)  for  five  years  after 
relocation.  ET  Ucensees  may  satisfy  this 
obUgation  by  making  a  liunp-sum 
payment  based  on  present  value  using 
current  interest  rates.  Additionally,  the 
maintenance  costs  to  the  FMS  licensee 
must  be  equivalent  to  the  2  GHz  system 
in  order  for  the  replacement  system  to 
be  considered  comparable. 

(c)  The  FMS  Ucensee  is  not  required 
to  relocate  imtil  the  ahemative  faciUties 
are  available  to  it  for  a  reasonable  time 
to  make  adjustments,  determine 
comparability,  and  ensure  a  seamless 
handoff. 

(d)  Twelve-Month  Trial  Period.  If, 
within  one  year  after  the  relocation  to 
new  facilities,  the  FMS  Ucensee 
demonstrates  that  the  new  faciUties  are 
not  comparable  to  the  former  faciUties, 
the  ET  licensee  must  remedy  the  defects 
or  pay  to  relocate  the  microwave 
Ucensee  to  one  of  the  foUowing:  its 
former  or  equivalent  2  GHz  channels, 
another  comparable  frequency  band,  a 
land-line  system,  or  any  other  faciUty 
that  satisfies  the  requirements  specified 
in  paragraph  (b)  of  this  section.  This 
trial  period  commences  on  the  date  that 
the  FTvIS  licensee  begins  full  operation 
of  the  replacement  link.  If  the  FMS 
Ucensee  has  retained  its  2  GHz 
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authorization  during  the  trial  period,  it 
must  retiun  the  Ucense  to  the 
Commission  at  the  end  of  the  twelve 
months. 

24.  A  new  Section  101.77  is  added  to 
Subpart  B  to  read  as  foUows: 


{101.77    Public  Safety  Licensees  In  the 
1850-1990  and  2110-2200  MHz  bands. 

(a)  PubUc  safety  faciUties  are  subject 
to  the  three-year  volimtary  and  two-year 
mandatory  negotiation  period.  In  order 
for  pubUc  safety  Ucensees  to  quaUfy  for 
extended  negotiation  periods,  the 
department  head  responsible  for  system 
oversight  must  certify  to  the  ET  Ucensee 
requesting  relocation  that: 

(1)  The  agency  is  a  Ucensee  in  the 
PoUce  Radio,  Fire  Radio,  Emergency 
Medical.  Special  Emergency  Radio 
Services,  or  that  it  is  a  licensee  of  other 
Part  101  faciUties  Ucensed  on  a  primary 
basis  under  the  eUgibility  requirements 
of  Part  90,  Subparts  B  and  C  of  this 
chapter;  and 

(2)  The  majority  of  communications 
carried  on  the  faciUties  at  issue  involve 
safety  of  Ufe  and  property. 

(b)  A  pubUc  safety  Ucensee  must 
provide  certification  within  thirty  (30) 
days  of  a  request  from  a  ET  Ucensee,  or 
the  ET  licensee  may  presume  that 
special  treatment  is  inappUcable.  If  a 
pubUc  safety  Ucensee  falsely  certifies  to 
an  ET  Ucensee  that  it  quaUfies  for  the 
extended  time  periods,  this  licensee  will 
be  in  violation  of  the  Commission's 
rules  and  will  subject  to  appropriate 
penalties,  as  well  as  imme(Uately 
subject  to  the  non-public  safety  time 
periods. 

25.  A  new  Section  101.79  is  added  to 
Subpart  B  to  read  as  foUows: 

S 1 01 .79    Sunset  provisions  for  licensees  In 
the  1850-1900  and  2110-2200  MHz  bands. 

(a)  FMS  Ucensees  wiU  maintain 
primary  status  in  the  1850-1990  and 
2110-2200  MHz  bands  unless  and  until 
an  ET  Ucmsee  requires  use  of  the 
spectrum.  ET  Ucensees  are  not  required 
to  pay  relocation  costs  after  the 
relocation  rules  sunset  [i.e.  ten  years 
after  the  voluntary  period  begins  for  the 
first  ET  Ucensees  in  the  service).  Once 
the  relocation  rules  sunset,  an  ET 
Ucensee  may  require  the  inciunbent  to 
cease  operations,  provided  that  the  ET 
Ucensee  intends  to  turn  on  a  system 
within  interference  range  of  the 
incumbent,  as  determined  by  TLA 
BuUetin  10-F  or  any  standard  successor. 
ET  Ucensee  notification  to  the  affected 
FMS  Ucensee  must  be  in  writing  and 
must  provide  the  incumbent  with  no 
less  than  six  months  to  vacate  the 
spectrum.  After  the  six-month  notice 
period  has  expired,  the  FMS  Ucensee 
must  turn  its  Ucense  back  into  the 
Commission,  unless  the  parties  have 


entered  into  an  agreement  which  allows 
the  FMS  Ucensee  to  continue  to  operate 
on  a  mutually  a^greed  upon  basis. 

(b)  If  the  parties  caimot  agree  on  a 
schedule  or  an  alternative  arrangement, 
requests  for  extension  wiU  be  accepted 
and  reviewed  on  a  case-by-case  basis. 
The  Commission  will  grant  such 
extensions  only  if  the  incumbent  can 
demonstrate  that: 

(1)  It  cannot  relocate  within  the  six- 
month  period  [e.g.,  because  no 
alternative  spectrum  or  other  reasonable 
option  is  available),  and; 

(2)  The  pubUc  interest  would  be 
harmed  if  the  incumbent  is  fort»d  to 
terminate  operations  [e.g..  if  pubUc 
safety  conmiunications  services  would 
be  disrupted). 

26.  A  new  Section  101.81  is  added  to 
Subpart  B  to  read  as  follows: 

flOIJI    Future  licensing  in  ths  1860-1990 
and  2110-2200  MHz  bands. 

After  April  25, 1996,  all  major 
modifications  and  extensions  to  existing 
FMS  systems  in  the  1850-1990  and 
2110-2200  MHz  bands  wiU  be 
authorized  on  a  secondary  basis  to  ET 
systems.  AU  other  modifications  will 
render  the  modified  FMS  license 
secondary  to  ET  operations,  unless  the 
incumbent  affirmatively  justifies 
primary  status  and  the  incumbent  FMS 
licensee  establishes  that  the 
modification  would  not  add  to  the 
relocation  costs  of  ET  Ucensees. 
Incumbent  FMS  Ucensees  wiU  maintain 
primary  status  for  the  foUowing 
technical  changes: 

fa)  Decreases  in  power, 

(b)  Minor  changes  (increases  or 
decreases)  in  antenna  height; 

(c)  Minor  location  changes  (up  to  two 
seconds); 

(d)  Any  data  correction  which  does 
not  involve  a  change  in  the  location  of 
an  existing  facility; 

(e)  Reductions  in  authorized 
bandwidth; 

(f)  Minor  changes  (increases  or 
decreases)  in  structure  height; 

(g)  Changes  (increases  or  decreases)  in 
ground  elevation  that  do  not  affect 
centerline  height; 

(h)  Minor  equipment  changes. 

27.  Section  101.147  is  amended  by 
adding  references  to  note  20  in  the 
entries  for  frequency  ranges  1,850- 
1,990,  2,130-2,150,  2.150-2,160  and 
2,180-2,200  MHz  and  revising  note  20 
to  read  as  follows: 

S  101.147    Frequency  assignments, 
(a)  *  •  • 

1,850-1 ,990  MHz  (20) 

*         •         •         •         • 

2,130-2,150  MHz  (20)  (22) 
2,150-2,160  MHz  (20).  (22) 


Notec 


2,180-2,200  MHz  (20),  (22) 

•         *         *         •         • 


(20)  New  focilities  in  these  bands  will  be 
licensed  only  on  a  secondary  basis.  Facilities 
licensed  or  applied  for  before  January  16, 
1992,  are  permitted  to  make  modifications 
and  minor  extensions  in  accordance  with 
§  101.77  and  still  retain  primary  status. 

(22)  Frequencies  in  these  bands  are  tor  the 
exclusive  use  of  Private  Operational  Fixed 
Point-to-Point  Microwave  Service  (Part  101). 

[PR  Doc  96-14138  Filed  6-11-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharle 
Administration 

50  CFR  Part  301 

[Docket  No.  960111003-8068-03:  ID. 
060496AI 

Pacific  Hailtxit  Fisharlas;  1990  Halibut 
l.anding  Raport  No.  2 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  In  season  action. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC),  pubUshes  these 
inseason  actions  pursuant  to  IPHC 
regulations  approved  by  the  U.S. 
Government  to  govern  the  Pacific 
halibut  fisherji.  This  action  is  intended 
to  enhance  the  conservation  of  the 
Pacific  haUbut  stock. 

EFFECTIVE  DATES:  Oregon  s{>ort  halibut 
season  closure:  11:59  p.m.  May  25, 1996 
until  May  26, 1996;  Southwest 
Washington  coast  sport  halibut  fishery 
closure:  11:59  p.m.,  May  26,  1996  until 
May  27. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pennoyer,  907-586-7221; 
WiUiam  W.  Stelle,  Jr.,  206-526-6140;  or 
Donald  McCaughran,  206-634-1838. 

SUPPLEMENTARY  INFORMATXM:  The  IPHC, 
under  the  Convention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa. 
Ontario,  on  March  2. 1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  March 
29, 1979),  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  haUbut  fishery. 


29696      Federal  Regirtcr  /  Vol.  61,  No.  114  /  Wednesday,  June  12,  1996  /  Rules  and  Regulations 


29697 


Hie  regulations  have  been  approved  by 
NMFS  (60  FR  14651.  March  20. 1995. 
and  amended  at  61  FR  11337.  March  20, 
1996).  On  behalf  of  the  IPHC.  this 
inseason  action  is  published  in  the 
Federal  Register  to  provide  additional 
notice  of  its  effectiveness,  and  to  inform 
persons  subject  to  the  inseason  action  of 
the  restrictions  and  requirements 
established  therein. 

In  Season  Action 

1996  Halibut  Landing  Report  No.  2 

First  Oregon  Sport  Halibut  Season  to 
Qose  May  25 

The  preliminary  catch  estimate  for  the 
1996  sport  halibut  fishery  between  Cape 
Falcon  (45»46'»00"  N.  lat.)  and  the 
Florence  North  Jetty  (Siuslaw  River. 
44'*01''08"  N.  lat.)  indicates  the  64,392 
lb  (29.20  metric  tons  (mt))  catch  limit 
will  be  reached  on  May  25.  Therefore, 
the  sport  halibut  fishery  in  this  area  will 
close  at  11:59  p.m.  on  May  25. 

Sport  fishing  for  Pacific  halibut  will 
reopen  on  May  26  and  remain  open 
through  August  1,  7  days  a  week,  only 
in  the  area  inside  the  30-fathom  oirve 
nearest  to  the  coastUne  as  plotted  on 
National  Ocean  Service  charts 
niunbered  18520, 18580,  and  18600 
firom  Cape  Falcon  to  the  Florence  North 
Jetty  (Siuslaw  River),  or  imtil  6,629  lb 
(3.0  mt)  are  estimated  to  have  been 
taken  and  the  season  is  closed  by  the 
IPHC,  whichever  occurs  first.  Any 
poundage  remaining  unharvested  after 
the  earUer  season  will  be  added  to  this 
season.  The  daily  bag  limit  remains  two 
halibut  per  person,  one  with  a  minimum 
overall  size  limit  of  32  inches  (81.28 
centimeters  (cm))  and  the  second  with 
a  minimum  overall  size  limit  of  50 
inches  (127.0  cm). 

First  Southwest  Washington  Coast  Sport 
Halibut  Fishery  Season  to  Close  May  26 

The  sport  halibut  fishery  off  the 
Southwest  Washington  coast  (Queets 
River  south  to  Leadbetter  Point)  will 
reach  the  sub^uota  of  14,222  lb  at  the 
conclusion  of  fishing  on  Simday,  May 
26.  Therefore,  the  fishery  will  close  at 
11:59  p.m.  on  Sunday,  May  26. 

In  accordance  with  the  preseason 
catch  sharing  plan  developed  by  the 


Pacific  Fishery  Management  Council, 
this  fishery  will  immediately  reopen  on 
Monday,  May  27,  only  in  the  near-shore 
area  (south  of  the  Queets  River  to 
47*W00"  N.  lat.  and  east  of  124«40'»00" 
W.  long.),  until  the  remaining  quota  of 
about  1,000  pounds  is  reached.  The 
fishery  will  be  open  7  days  a  week.  Kvith 
a  one  fish  bag  limit  and  no  miniirmm 
size  limit,  imtil  the  remaining  quota  is 
harvested  and  the  season  is  closed  by 
the  Commission  or  until  September  30, 
whichever  occurs  first. 

Dated:  June  4, 1996. 
lidurd  W.  S«r^, 

Acting  Director.  Office  of  Fisheries 
Ck)nservation  and  Management,  National 
Marine  Fisheries  Service. 

(PR  Doc  96-14589  Filed  6-11-96;  8:45  am] 
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[DoctiM  No.  •6012901f-M1»-01.  i.D. 

Qroundflsh  of  tho  Boring  Sea  and 
Aleutian  Islands  Araa;  Trawl  Rock 
Soi«/Ftattiead  SolaT'Othar  Flatfish" 
Fishary  Catagory 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTKM:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
second  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  trawl 
rock  sole/flathead  sole/"other  flatfish" 
fishery  category  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  8. 1996,  imtil  12  noon, 
A.Lt.July  1.  1996. 

FOM  FUflTHER  MFOMIATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  MFONMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 


according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  second  seasonal  bycatch 
allowance  of  Pacific  halibut  for  the 
BSAI  trawl  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  category,  which 
is  defined  at  §675.21(b)(l)(iii)(B)(2), 
was  established  by  the  Final  1996 
Harvest  Specifications  of  Groundfish  (61 
FR  4311,  February  5, 1996)  as  139 
metric  tons  (mt).  This  fishery  was 
previously  closed  with  the  expectation 
that  the  second  seasonal  allocation  had 
been  taken  (61  FR  16883.  April  18, 
1996),  it  was  subsequently  opened  on 
June  3, 1996,  when  NMFS  determined 
that  50  mt  nf  halibut  mortality  remained 
in  the  allocation  (61  FR  28071,  June  4, 
1996). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§675.21(c)(l)(iii),  that  the  second 
seasonal  bycatch  allowimce  of  Pacific 
halibut  apportioned  to  the  trawl  rock 
sole/flathead  sole/"other  flatfish" 
fishery  in  the  BSAI  has  been  caught. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  BSAI. 

Maximum  retainable  bycatch  amoimts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Qassification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.0. 12866. 

Authority:  16  U.S.Q  1801  et  seq. 

Dated:  June  7, 1996. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Consermtion  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  96-14925  Filed  6-7-96;  3:52  pm] 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tt>ese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maldng  priqr  to  the  adoption  of  the  final 
rules.  I 

NATIONAL  CftEDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investment  and  Deposit  Activities 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Proposed  rule;  Extension  of 
comment  period. 

SUMMARY:  On  November  29, 1995  (60  FR 
61219),  the  National  Credit  Union 
Administration  (NUCA)  published  for 
public  comment  a  proposed  rule 
regarding  investment  and  deposit 
activities  for  credit  unions.  The 
comment  period  for  this  proposed  rule 
was  to  have  expired  on  March  28, 1996. 
The  original  comment  period  was 
extended  to  June  26, 1996  (61  FR  8499). 
A  national  trade  association  has 
requested  an  additional  extension  in 
which  to  respond  in  order  to  review  the 
proposed  rule  concurrently  with  the 
proposed  rule  governing  corporate 
credit  uni(xis  which  was  issued  by  the 
NCUA  Board  on  May  22, 1996  with  a 
90-day  comment  period.  To  encoiuage 
additional  comments,  the  NCUA  Board 
has  decided  to  extend  the  comment 
period  on  the  proposed  rule.  The 
extended  comment  period  now  expires 
September  30,  1996. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  September 
30, 1996.  Comments  must  be  received 
on  or  before  September  30, 1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration  Board,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428.  Fax  comments  to  (703)  518-6480. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Marquis,  Director,  Office  of 
Examination  and  Insurance,  (703)  518- 
6360,  or  Daniel  Gordon,  Senior 
Investment  Officer,  (703)  518-6620,  or 
at  the  above  address. 


By  the  National  Credit  Union 
Administration  Board  on  )ime  3, 1996. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  96-14919  Filed  6-11-96: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-ANE-09I 
RIN  212(MU64 

Airworthiness  Directives;  Rolls-Royce 
pic  RB21 1-535E4  and  -635E4-B  Series 
TurtMfan  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Rolls-Royce  pic  RB211-535E4  and 
-535E4-B  series  turbofan  engines.  This 
proposal  would  require  installation  of 
an  improved  fuel  flow  governor  that 
incorporates  revised  minimimi 
compressor  discharge  P4  stop  settings. 
This  proposal  is  prompted  by  reports  of 
engine  rundowns  during  low  idle 
descent  during  idng  conditions.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  compressor  stall 
and  subsequent  engine  rundown  on  one 
or  both  engines. 

DATES:  Comments  must  be  received  by 
August  12, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-ANE-09, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address:  "epd- 
adconrunents@mail.hq.faa.gov". 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce  pic,  P.O.  Box  31,  Moor 
Lane,  Derby,  DE248BJ.  United  Kingdom; 


telephone  1332-249428.  fax  1332- 
249423.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Daniel  Kerman,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7130, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-09."  Tlie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-ANE-09,  12  New 
England  Executive  Paric,  Burlington,  MA 
01803-5299. 


IMI 
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Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  auUiority  for 
the  United  Kingdom,  recently  notified 
the  Federal  Aviation  Administration 
(FAA)  that  an  unsafe  condition  may 
exist  on  Rolls-Royce  pic  (R-R)  RB211- 
535  series  turbofan  engines.  The  CAA 
advises  that  they  have  reports  of  seven 
engine  rundown  events  on  the  R-R 
RB211-535E4  and  -535E4-B  engines 
installed  on  Boeing  757-200  series 
aircraft  since  January  1992.  All  of  the 
events  occurred  within  a  narrow  band  of 
ahitude  between  25.000  and  29,000  feet. 
In  four  of  the  seven  events,  the  second 
engine  installed  on  the  aircraft  surged 
and  recovered.  In  six  of  the  seven 
events,  the  engine  rundowns  occurred 
approximately  3  to  5  seconds  following 
selection  of  inlet  cowl  anti-ice  during 
the  descent  phase  of  flight.  Selection  of 
cowl  inlet  anti-ice  results  in  an  engine 
acceleration  from  low  idle  to  high  idle 
thrust,  which  can  cause  liberation  of 
accreted  ice  within  the  engine  core.  In 
one  event,  the  rundown  occurred 
following  an  auto-throttle  initiated 
acceleration. 

Rolls-Royce  pic  has  performed 
extensive  analysis  and  testing  and  has 
concluded  that  the  engine  rundown  is 
due  to  the  following:  (1)  Ice  accretion  at 
the  inlet  to  the  Intermediate  Pressure 
Compressor  (IPC)  induces  a  rotating 
compressor  stall  during  descent,  which 
leads  to  a  High  Pressure  Compressor 
(HPC)  surge  on  acceleration;  and  (2)  Ice 
accretion  at  the  inlet  to  the  IPC  during 
descent  is  released  into  the  core  engine, 
which  in  turn  causes  an  HPC  surge.  This 
condition,  if  not  corrected,  could  result 
in  compressor  stall  and  subsequent 
engine  rundown  on  one  or  both  engines. 

The  manufactiirer  has  determined  that 
the  proposed  solution  for  preventing 
engine  rundown  is  to  raise  the 
minimimi  compressor  discharge  P4  stop 
setting  in  the  fuel  flow  governor  (FFG), 
which  will  increase  the  low  idle 
schedule  above  the  engine  idle 
conditions  experienced  during  all  of  the 
prior  engine  rundown  events.  This 
schedule  increase  will  result  in  a 
substantial  increase  in  IPC  stall  margin, 
a  moderate  increase  in  HPC  stall  margin, 
as  well  as  provide  the  additional  benefit 
of  increased  ice  accretion  tolerance  due 
to  increased  compressor  airflow. 

Rolls-Royce  pic  has  issued  Mandatory 
(SB)  No.  RB.211-73-B869,  Revision  1, 
dated  May  24, 1996,  that  specifies 
installation  of  an  improved  FFG,  which 
incorporates  an  increased  minimum 
compressor  discharge  pressure  P4  stop 
setting,  which  will  result  in  increased 
engine  idle  speeds. 


The  FAA  Transport  Airplane 
Directorate  issued  AD  96-04-  11, 
Amendment  39-9523,  (61  FR  6935, 
February  23, 1996)  applicable  to  Boeing 
757-200  series  airplanes  equipped  with 
R-R  Model  RB211-535E4  and  -535E4- 
B  engines,  that  requires  revision  of  the 
limitations  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
require  the  flight  crew  to  activate  engine 
inlet  cowl  thermal  anti-ice  systems  on 
both  engines  prior  to  descent. 
Installation  of  the  improved  FFG  on 
both  engines  for  each  aircraft  would 
constitute  terminating  action  to  the 
AFM  revision  requirements  of  AD  96- 
04-11. 

This  engine  model  is  manufactured  in 
the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  improved  FFGs  that 
incorporate  revised  minimum 
compressor  discharge  P4  stop  settings. 
This  revised  setting  will  raise  the  steady 
state  low  idle  schedule  above  the  idle 
conditions  experienced  during  any  of 
the  prior  engine  rundown  events.  This 
schedule  increase  will  result  in  a 
substantial  increase  in  IPC  stall  margin, 
a  moderate  increase  in  HPC  stall  margin, 
as  well  as  provide  the  additional  benefit 
of  increased  ice  accretion  tolerance  due 
to  increased  compressor  airflow.  This 
proposed  action  must  be  accomplished 
at  the  next  shop  visit,  or  within  9 
calendar  months  after  the  effective  date 
of  this  AD,  whichever  occurs  first.  The 
FAA  has  determined  the  calendar  end- 
date  based  on  the  time  interval  required 
for  fleet  modification.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  SB  described 
previously. 

There  are  approximately  770  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  381 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per  engine 


to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  The  affected  FFGs  would  be 
modified  to  incorporate  the  changes 
required  by  this  proposed  AD  on  a  free- 
of-charge  basis  per  engine.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $68,580. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

§39.13    [AfTMOded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolls-Royce  pic  Docket  No.  96-ANE-09. 

Applicability:  Rolls-Royce  pic.  (R-R) 
Models  RB211-  535E4  and  -535E4-B 
turbofan  engines  installed  on  Boeing  757- 
200  series  aircraft. 
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Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfoarmance  of  the  requirements  of 
this  AD  is  affiected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (d) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe  - 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  Include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  compressor  stall  and 
subsequent  engine  rundown  on  one  or  t)oth 
engines,  accomplish  the  following: 

(a)  At  the  next  shop  visit,  but  no  later  than 
9  calendar  months  aner  the  effective  date  of 
this  AD.  install  a  fuel  flow  governor  (FFG) 
that  incorporates  a  revised  minimum 
compressor  discharge  P4  stop  setting,  in 
accordance  with  R-R  Mandatory  Service 
Bulletin  (SB)  No.  RB.211-73-B869,  Revision 
l.datedMay  24, 1996. 

(b)  Installation  of  improved  FFG's  on  both 
engines  for  each  Boeing  757  aircraft  in 
accordance  with  paragraph  (a)  of  this  AD 
constitutes  terminating  action  to  the 
requirements  of  AD  96-04-11. 

(c)  For  the  purpose  of  this  AD.  a  shop  visit 
is  defined  as  removal  of  the  engine  from  the 
aircraft  for  maintenance. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  bom  the  Engine 
Certification  Office. 

Issued  in  Burlington,  Massachusetts,  on 
May  22, 1996. 
Robert  E.  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-14866  Filed  6-11-96;  8:45  am] 
BtLUNG  COOC  «t1»-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  9a-ANM-012) 

Proposed  Establishment  of  Class  £ 
Airspace;  Grants  Pass,  Oregon. 

AGENCY:  Federal  Aviation 
Administi«tion  (FAA),  DOT.  - 


ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would 
estabUsh  the  Grants  Pass,  Oregon,  Class 
E  airspace  to  accommodate  a  new 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SLAP)  to  the  Grants  Pass 
Airport.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
O'  before  July  19,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch  ANM-530.  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-012. 1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

'  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FUFtTHER  INFORMAT)ON  CONTACT: 
James  Frala,  ANM-532.4,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-012, 1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  {>ostcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ANM-012."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
comraenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 


date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  persoimel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  ofNPRKrs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations  Branch,  ANM-530, 1601 
Lind  Avenue  S.W.,  Renton,  Washington 
98055-4056.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futuie 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Grants  Pass, 
Oregon,  to  accommodate  a  new  GPS 
SIAP  at  Grants  Pass  Airport.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16,  1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
pubUshed  sutisequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  firequent  and 
routine  anteudiuents  are  uecetkikuy  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103, 40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFK,  1959- 
1963  Ckjmp.,  p.  389;  14  CFR  11.69. 

f7l.l    [Amended] 

2.  The  incorporationrby  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  eflisctive 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  surface  of  the  earth. 


ANM  OR  E5  Grants.  OR 

Grants  Pass  Airport.  OR 
(Lat.  42''30'37"N,  long.  123''23'17"W) 
That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  7-niile  radius 
of  the  Grants'Pass  Airport  and  within  7  miles 
each  side  of  a  331°  t>earing  from  the  Grants 
Pass  Airport  extending  from  the  7-mile 
radius  to  25  miles  northwest  of  the  airport 
***** 

Issued  in  Seattle,  Washington,  on  May  26, 
1996. 

Richard  E.  Prang, 

Acting  Assistant  Manager,  Air  Traffic 

Division,  Northwest  Mountain  Aegion. 

(FR  Doc.  96-14877  Filed  6-11-95;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ANM-01 3] 

Proposed  Establishment  of  Class  E 
Airspace;  Ubby,  R/lontana 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would 
establish  the  Libby,  Montana,  Class  E 
airspace  to  accommodate  a  new  Global 
Positioning  System  (GPS)  standard 
.  instrument  approach  procedure  (SlAP) 
to  the  Libby  Airport.  The  area  would  be 
depicted  on  aerom  utical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  July  19, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 


Operations  Branch  ANM-530,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-013, 1601  Lind  Avenue  S.W., 
Renton,  Washington  98955-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Praia,  ANM-532.4,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-013, 1601  Lind  Avenue  S.W.. 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2535. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interest  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views,- 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  p>articularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ANM-013."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations  Branch,  ANM-530. 1601 
Lind  Avenue  S.W..  Renton.  Washington 
98055—4056.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Libby, 
Montana,  to  accommodate  a  new  GPS 
SlAP  to  the  Libby  Airport.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  "not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
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Administration  Ordw  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earOt. 

***** 

ANM  MTES  Libby,  MX 

Libby  Airport,  MT 
(Lat4817'02"N,  long.  115*29'25"W) 
That  airspace  extending  upward  from  700 
feet  alx>ve  the  surface  within  a  7-miie  radius 
of  the  Libby  Airport  and  within  4  miles  each 
side  of  the  345°  bearing  from  the  Libby 
Airport  extending  from  the  7-mile  radius  to 
10  miles  northwest  of  the  airport;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  an  area  bounded  by 
a  line  beginning  at  lat.  48''19'0O"N.  long. 
115''42'00"W;  to  lat.  48''19'00"N.  long 
115''16'00"W;  to  lat.  48''45'00"N.  long. 
115"'22'0O"W;  to  lat.  48''45'00"N,  long. 
115"50'00"W,  to  point  of  beginning. 
***** 

Issued  in  Seattle.  Washington,  on  May  28, 
1996. 

Riclurd  E.  Prang, 

Acting  Assistant  Manager,  Air  Traffic 
Division.  Northwest  Mountain  Region. 

(FR  Doc.  96-14875  Filed  6-11-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  artd  Drug  Administration 

21  CFR  Parts  70,  71, 80, 101. 107. 170, 
172, 173, 174, 175. 177, 178, 184,  and 
1250 

[Docket  No.  96N-0149] 

Food  Standards;  Reinvention  of 
Regulations  Needing  Revisions; 
Request  for  Comments  on  Certain 
Existing  Regulations 

AGENCY:  Food  and  Drug  Administration, 

HHS.        I ; 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  intends  to  review  its  hiunan  food 
labeling  regulations  pertaining  to:  The 
exemption  for  soft  drinks  from 
requirements  for  the  type  size  and 
placement  of  certain  information  on  the 
informadcn  panel,  requirements  for 
listing  "statements  of  identity,"  and 
requirements  for  flavor  labeling;  its 
infant  formula  regulations  to  ensiue  that 
they  fiilly  reflect  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act);  and  its 
regulations  pertaining  to  the  discharge 


of  waste  aboard  casino  ships,  passenger 
ships,  and  ferries.  The  agency  is  also 
conducting  a  review  of  its  food  additive 
regulations  to  consolidate  existing 
regulations.  As  part  of  this  review  of 
agency  regulations,  the  agency  is 
soliciting  comments  from  all  interested 
persons  on  whether  the  above 
regulations  should  be  retained,  revised, 
or  revoked.  FDA  solicits  comments  on 
the  benefits  or  lack  of  benefits  of  such 
regulations  in  facilitating  domestic,  as 
well  as  international,  commerce  and  on 
the  value  of  these  regulations  to 
consumers.  The  agency  also  solicits 
comments  on  alternative  means  of 
accomplishing  the  statutory  objectives 
that  led  to  the  adoption  of  the  subject 
regulations.  This  review  is  in  r^ponse 
to  the  Administration's  "Reinventing 
Government"  initiative  which  seeks  to 
ease  the  burden  on  regulated  industry 
and  consumers. 

DATES:  Written  comments  by  September 
10,1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corinne  L.  Howley,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-24), 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  DC  20204,  202- 
205-4272. 
SUPPI.EMENTARY  INFORMATION: 

I.  Background 

On  March  4, 1995,  President  Clinton 
annoimced  plans  for  the  reform  of  the 
Federal  regulatory  system  as  part  of  the 
Administration's  "Reinventing 
Government"  initiative.  In  his  March  4 
directive,  the  President  ordered  all 
-Federal  agencies  to  conduct  a  page-by- 
page  review  of  all  of  their  regulations  to 
"eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform." 

In  response  to  this  directive,  FDA 
issued  proposals  to  revoke  a  number  of 
regulations  (60  FR  53480,  October  13, 
1995;  60  FR  56513  and  56541, 
November  9, 1995)  and  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  review  standards  of 
identity,  quality,  and  fill  of  container 
(60  FR  67492,  December  29, 1995).  The 
agency  has  completed  the  review  of  its 
food  regulations  in  response  to  the 
President's  initiative  and  as  a  result  is 
publishing  two  documents  elsewhere  in 
this  issue  of  the  Federal  Register.  Tliis 
document  is  an  ANPRM  to  review 
regulations  that  the  agency  believes  may 
need  to  be  revised.  In  addition  to 
requesting  information  on  the  following 


issues,  FDA  requests  any  other 
comments  relevant  to  the  regulations 
discussed  herein  that  would  assist  the 
agency  in  fulfilling  its  mission  to  protect 
the  interest  of  consumers. 

ILSoftlMnks 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  a  number  of 
changes  in  §  101.2  (21  CFR  101.2) 
pertaining  to  information  that  must 
appear  on  the  information  panel  of  the 
label.  FDA  explains  in  that  document 
that  it  considers  k  nvunber  of 
exemptions  from  the  type  size  and 
placement  requirements  in  §  101.2  to  be 
obsolete,  and  the  agency  is  proposing  to 
remove  them.  >  The  exemptions  that 
FDA  is  proposing  to  remove  appear  in 
§  101.2(c).  but  that  paragraph  also 
contains  a  number  of  exemptions  that 
the  agency  is  not  proposing  to  revoke. 

Among  the  latter  exemptions  is  a 
provision  for  soft  drinks  in  §  101.2(cH4). 
FDA  is  undecided  about  whether  to 
retain  this  provision  because  the  agency 
does  not  know  enough  about 
nationwide  packing  practices  for  these 
products.  For  example,  this  provision 
exempts  soft  drink  bottles  that  were 
manufactured  before  October  31, 1975. 
from  the  type  size  and  placement 
requirements.  The  agency  does  not 
know,  however,  whether  any  bottles 
manufectiued  before  that  date  are  still 
in  use.  If  not,  this  exemption  is  obsolete 
and  shouldbe  removed.  Other  soft  drink 
exemptions  may  also  be  obsolete,  or  in 
need  of  revision,  to  respond  more 
efficiently  to  changes  in  labeling 
practices  that  have  resulted  fivm  the 
Nutrition  Labeling  and  Education  Act 
(the  1990  amendments).  The  agency 
needs  to  know  more  about  how  firms 
are  presenting  newly  required 
information  to  consumers  on  labels  and 
on  labeling  materials  other  than  labels 
(e.g.,  counter  cards,  posters),  as  well  as 
whether  they  are  encountering  any 
difficulties  associated  %vith  such 
presentation,  before  it  can  determine 
whether  it  should  pursue  further 
rulemaking  activities  for  soft  drinks.  For 
example,  where  soft  drink 
manufacturers  are  using  posters  for 
some  label  information,  there  may  be 
ample  free  space  to  present  ingredient 


'  The  type  size  and  location  raquirements  apply 
to  all  information  required  to  appear  on  the  lalMl 
of  any  package  of  food  under  certain  regulations 
that  are  referenced  in  §  101.2.  The  infomation  must 
appear  either  on  the  principal  display  panel  or  the 
information  panel  unless  otherwise  specified  in  the 
r^ulations.  Section  101.2(a)  defines  the  term 
"information  panel"  as  it  applies  to  packaged  food, 
and  §  101.2(b)  identifies  referenced  regulations. 
Section  101.2(c)  requires  that  information  required 
by  the  referenced  regulations  be  in  letters  or 
numbers  of  at  least  one-sixteenth  inch  in  height, 
unless  otherwise  exempted  by  regulation. 
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information  in  relatively  large  type  size. 
Would  consumers  be  better  informed  by 
such  a  presentation  of  this  information 
than  they  would  with  smaller  type  size 
on  the  soft  drink  package  itself?  If  FDA 
were  to  permit  alternative  labeling 
locations  for  information  required  to 
appear  on  the  information  panel,  would 
the  current  soft  drink  exemptions  still 
be  needed?  FDA  requests  comments  on 
these  issues  from  all  interested  parties. 

in.  Statements  of  Identity 

Section  101.3(a)  and  (b)  (21  CFR 
101. 3(a]  and  (b))  requires  that  the 
principal  display  panel  of  the  label  of 
food  in  package  form  bear  a  statement 
of  identity  of  the  food  product. 
Specifically,  §  101.3  requires  that  the 
statement  of  identity  be  in  terms  of  the 
name  of  the  food  as  required  by  Federal 
law  or  regulation  or,  in  the  absence  of 
such,  of  the  common  or  usual  name  for 
the  food.  If  no  such  common  or  usual 
name  has  been  established,  the 
statement  of  identity  must  be  an 
appropriately  descriptive  term.  When 
the  nature  of  the  food  is  obvious, 
however,  a  fanciful  name  commonly 
used  by  the  public  for  the  food  may  be 
used. 

This  regulation  also  requires,  among 
other  things,  that  where  the  food  is 
marketed  in  optional  forms  (whole, 
slices,  diced),  the  particular  form  be 
considered  a  necessary  part  of  the  name 
(§  101.3(c)).  This  provision  does  not 
affect  the  required  declarations  of 
identity  under  definitions  and  standards 
of  identity  for  foods  that  specify  other 
ways  of  diieclaring  the  optional  forms  of 
the  food. 

Section  101.3(d)  requires  that  the 
statement  of  identity  be  presented  in 
bold  type  on  the  principal  display  panel 
of  the  label,  be  in  a  type  size  that  is 
reasonably  related  to  the  most 
prominent  printed  matter  on  such 
panel,  and  be  in  lines  generally  parallel 
to  the  base  on  which  the  package  rests 
as  it  is  designed  to  be  displayed.  These 
provisions  were  established  to  meet  the 
prominence  and  conspicuousness 
requirements  of  section  403(f)  of  the  act 
(21  U.S.C.  343(f)). 

The  reqmrement  that  the  type  size  in 
which  the  statement  of  identity  appears 
be  reasonably  related  to  the  largest  type 
size  used  on  the  principal  display  panel 
has  been  informally  interpreted  by  FDA 
to  mean  that  the  statement  of  identity 
must  appear  in  type  not  less  than  one- 
half  the  size  of  the  largest  printed  roatier 
on  the  principal  display  panel. 
However,  the  agency  has  observed  that 
brand  name  identifications  and  flavor 
declarations  often  appear  many  times 
larger  than  the  statement  of  identity  on 
the  food  label.  The  agency  requests 


comments  on  whether  the  statements  of 
identity  are  sufficiently  conspicuous  in 
light  of  other  representations  on  the 
principal  display  panel.  If  they  are  not, 
how  should  the  regulation  be  changed 
to  ensure  that  the  type  size  used  for  the 
statement  of  identity  will  be  adequate? 
For  example,  should  FDA's  informal 
guidance  be  established  as  a 
requirement  in  a  regulation?  Should  a 
different  criterion  be  established, 
perhaps  related  to  the  area  of  the 
principal  display  panel,  similar  to  the 
requirement  for  net  contents 
declaration? 

FDA  is  also  aware  that  some  identity 
statements  are  not  placed  parallel  to  the 
base  on  which  the  container  rests.  Does 
this  create  problems  for  consumers  in 
reading  labels?  Are  there  specific  needs 
for  variations  from  this  requirement  that 
should  be  provided  for  by  special 
exemptions?  For  example,  do 
advancements  in  packaging  foods  and  in 
displaying  them  justify  exemptions  for 
certain  types  of  packaging? 

Section  101.3(e)  dennes  the  term 
"imitation"  and  how  it  is  to  be  used  in 
the  labeling  of  foods.  This  provision 
states  that  a  food  shall  be  deemed  to  be 
an  imitation,  and  thus  subject  to  the 
requirem«nts  of  section  403(c)  of  the  act, 
if  it  is  a  substitute  for  and  resembles 
another  food  but  is  nutritionally  inferior 
to  that  food.  If  the  food  is  an  imitation, 
as  so  defined,  then  the  label  of  the  food 
must  bear  in  type  of  imiform  size  and 
prominence,  the  word  "imitation"  and, 
immediately  thereafter,  the  name  of  the 
food  imitated. 

When  section  403(c)  of  the  act  was 
adopted  in  1938,  Congress  was  seeking 
to  protect  the  consumer  from  the 
uninformed  purchase  of  an  inferior 
substitute  product  that  could  be 
mistaken  for  a  traditional  food  product 
(38  FR  2138,  January  19, 1973).  In  1973,  - 
in  proposed  regulations  pertaining  to 
imitation  foods,  the  agency  noted  that 
vast  strides  in  food  technology  had 
taken  place  since  section  403(c)  of  the 
act  was  enacted,  and  that  since  1938 
many  new  wholesome  and  nutritious 
food  products  had  entered  the 
marketplace,  some  of  which  resembled 
and  substituted  for  traditional  foods  (38 
FR  2138).  The  agency  stated  that  it  was 
no  longer  the  case  that  such  products 
were  necessarily  substandard  compared 
to  the  traditional  foods  for  which  they 
substituted.  However,  FDA  still  believed 
that  the  consumer  must  be  protected 
from  the  unwitting  purchase  of  a 
product  that  is  different  from  what  he  or 
she  may  reasonably  expect  (38  FR  2138). 
FDA  proposed  that  the  term  "imitation" 
only  be  applied  to  substitute  foods  that 
are  nutritionally  inferior  to  the  foods  for 
which  they  substitute  (38  FR  2143  at 


2148).  In  its  final  regulation  (38  FR 
20703.  August  2, 1973),  FDA  confirmed 
this  view  and  defined  nutritional 
inferiority  as  any  reduction  in  the 
content  of  an  essential  nutrient  that  is 
present  in  a  measurable  amount. 

Over  the  years,  FDA  has  received 
questions  as  to  when  a  food  is 
considered  to  resemble  and  substitute 
for  a  traditional  food,  so  that  it  is  subject 
to  the  provisions  of  this  regulation.  The 
agency  has  advised  that  where  there  is 
no  standard  of  identity  for  the  food  in 
parts  130  through  169  (21  CFR  parts  130 
through  169),  no  common  or  usual  name 
regulation  in  part  102  (21  CFR  part  102), 
or  no  provision  for  the  food  in  the 
nutritional  quality  guideline  that 
appears  in  part  104  (21  CFR  part  104). 
the  product  must  be  evaluated  in  terms 
of  whether  it  resembles  or  purports  to  be 
(has  similar  functional,  physical,  and 
organoleptic  properties),  and  whether  it 
substitutes  for,  a  food  product  that  has 
a  conunonly  understood  identity  or 
common  or  usual  name.  For  example, 
there  are  products  on  the  market  that  are 
textiued.  colored,  flavored,  and  shaped 
to  resemble  crabmeat.  These  products 
resemble  and  substitute  for  crabmeat, 
and  when  they  are  nutritionally  inferior 
to  crabmeat,  they  must  be  labeled 
"imitation  crabmeat." 

In  addition,  manufacturers  have  often 
sought  advice  on  how  a  food  should  be 
labeled  when  it  resembles  and 
substitutes  for  a  traditional  food  but  is 
not  nutritionally  inferior  to  the 
traditional  food.  In  some  cases,  the 
agency  has  recommended  the  use  of  the 
term  "substitute"  as  part  of  the  name  of 
such  a  food.  For  example,  the  agency 
has  advised  that  a  beverage  made  by 
replacing  the  milkfat  in  milk  with 
vegetable  oil,  and  which  is  not 
nutritionally  inferior  to  milk,  could  be 
labeled  as  a  "milk  substitute."  The 
agency  stated  that  the  name  would  be 
followed  by  a  descriptive  phrase,  such 
as  "made  with  skim  milk  and  vegetable 
oil"  or  "contains.3  percent  soybean  oil 
to  replace  the  milkfat,"  to  inform  the 
consumer  as  to  the  difference  between 
the  milk  substitute  and  milk. 

In  view  of  these  questions,  the  agency 
is  seeking  comment  on  whether  it 
should  develop  more  in-depth  guidance 
to  assist  manufacturers  in  naming  new 
food  products.  If  so.  how  should  this  be 
accomplished:  through  revision  of  the 
regulations  in  §§  101.3  or  102.5 
(common  or  usual 

name),  a  Compliance  Policy  Guide,  or 
other  less  formal  guidance,  such  as  an 
addendum  to  FDA's  Food  Labeling 
Guide?  In  developing  comments  on  this 
issue,  interested  parties  should  keep  in 
mind  that  FDA  has  published  an 
ANPRM  seeking  comment  on  whether 
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and  how  standards  of  identity  and 
conunon  or  usual  name  regulations 
should  be  revised  (60  FR  67492).  Many, 
though  not  all,  of  the  foods  subject  to 
§  101.3(e)  resemble  and  substitute  for 
foods  subject  to  those  regulations.  FDA 
will  evaluate  any  proposed  changes  in 
its  policy  on  labeling  of  imitation  foods 
in  light  of  any  changes  it  ultimately 
decides  to  make  in  its  approach  to 
standards  of  identity  and  common  or 
usual  name  regulations. 

In  §  101.3(e)(4),  FDA  has  defined 
nutritional  inferiority  to  include  any 
reduction  in  the  content  of  an  essential 
nutrient  that  is  present  in  a  measurable 
amount.  A  measurable  amount  of  an 
essential  nutrient  under  this  regulation 
is  2  percent  or  more  of  the  E)aily 
Reference  Value  of  protein  listed  under 
§101.9(c)(7)(iii)  (21  CFR  101.9(c)(7)(iii)) 
and  of  potassium  listed  under 
§  101.9(c)(9)  and  of  the  Reference  Daily 
Intake  (IU)I)  of  any  vitamin  or  mineral 
listed  under  §  101.9(c)(8)(iv).  In  the 
Federal  Register  of  December  28, 1995 
(60  FR  67164),  FDA  established  RDI's 
for  several  nutrients  and  revised  the 
definition  of  nutritional  inferiority  to 
accommodate  those  new  RDI's  where 
practicable.  The  agency  stated  that  as 
substitute  products  proliferate,  it  is 
important  to  ensure  that  these  products 
contain  essential  nutrients  in  amounts 
consistent  with  the  reference  food,  so 
that  consumers  can  continue  to  have 
confidence  that  a  varied  diet  will  supply 
adequate  nutrition  (60  FR  67164  at 
67169). 

The  agency  is  requesting  comment  on 
the  appropriateness  of  the  current 
definition  of  nutritional  inferiority  for 
the  piupose  of  determining  whether  a 
food  is  an  imitation.  Fat  and  calories  are 
currently  excluded  from  the  nutrients  to 
be  considered  when  determining 
nutritional  inferiority.  The  agency  did 
not  reevaluate  this  provision  when  it 
revised  the  definition  of  nutritional 
inferiority  in  the  December  28,  1995, 
final  rule.  Nonetheless,  it  now  seeks 
comment  on  whether  that  definition 
should  be  further  revised.  Should  the 
definition  be  changed  to  take  into 
account  current  dietary  guidelines?  For 
example,  should  sodiiun,  saturated  fat, 
and  cholesterol  be  excluded  hova  the 
nutrients  to  be  considered?  On  the  other 
hand,  if  a  substitute  food  is  modified  to 
achieve  a  nutrition  goal,  such  as  a 
reduction  in  the  sodiiun  content  of  the 
diet,  and  as  a  consequence  the  fat  or 
calorie  content  of  the  food  is  increased 
to  achieve  a  more  palatable  product, 
should  such  a  product  be  considered  to 
be  nutritionally  inferior?  Is  there  some 
other  way  of  highlighting  such  a  change 
on  the  label? 


FDA  notes  that  the  concept  of 
nutritional  inferiority  is  widely  used  in 
the  agency's  regulations  and 
interpretations.  For  example,  FDA  relies 
on  this  concept  in  the  definition  of  the 
term  "substitute"  food  in  §  101.13 
Nutrient  content  claims — general 
principles.  Section  101.13(d)  states  that 
a  "substitute"  food  is  one  that  may  be 
used  interchangeably  with  another  food 
that  it  resembles,  i.e.,  to  which  it  is 
organoleptically,  physically,  and 
functionally  (including  shelf  life) 
similar,  and  to  which  it  is  not 
nutritionally  inferior,  unless  it  is  labeled 
as  an  "imitation."  In  addition,  the 
general  standard  of  identity,  §  130.10 
Requirements  for  foods  named  by  use  of 
a  nutrient  content  claim  and  a 
standardized  term  (21  CFR  130.10). 
explains  how  to  derive  statements  of 
identity  for  foods  that  substitute  for  and 
resemble  traditional  standardized  foods. 
This  regulation  specifically  references 
§  101.3(e)  and  provides  for  the  addition 
of  nutrients  to  the  new  food  so  that  it 
will  not  be  nutritionally  inferior  to  the 
traditional  standardized  food  that  is 
named  in  the  statement  of  identity. 
Thus,  comments  that  suggest  changes  in 
the  definition  of  nutritional  inferiority 
in  §  101.3(e)  should  also  consider  the 
effect  of  such  changes  on  the  labeling  of 
foods  covered  by  other  regulations  such 
as  those  mentioned  here. 

IV.  Flavors 

FDA's  flavor  labeling  regulation, 
§  101.22  (21  CFR  101.22),  has  generated 
many  questions  over  the  years.  Some 
representatives  of  the  food  industry 
have  complained  that  this  regulation  is 
so  complex  that  it  is  subject  to  a 
multitude  of  differing  interpretations.  In 
light  of  such  complaints,  FDA  believes 
that  it  should  attempt  to  revise  this 
regulation  to  make  it  more  user  friendly 
and,  at  the  same  time,  to  make  flavor 
designations  on  food  labels  more 
meaningful  to  consumers.  Comments  on 
the  existing  regulation  will  help  the 
agency  to  achieve  this  goal. 

Section  101.22  lists  a  variety  of 
characteristics  that  would  make  the 
flavoring  used  in  a  food  either 
"artificial"  or  "natural."  The  regulation 
does  not,  however,  contain  an  adequate 
definition  for  either  term.  Before  a  firm 
can  decide  how  to  describe  the  flavoring 
used  in  its  product,  it  may  have  to 
engage  in  a  rather  arduous  analysis.  For 
example: 

In  §101. 22(a),  FDA  defines  an 
"artificial  flavor"  or  "artificial 
flavoring"  as  any  substance,  the 
function  of  which  is  to  impart  flavor, 
which  is  not  derived  from  a  spice,  fruit 
or  fruit  juice,  vegetable  or  vegetable 
juice,  edible  yeast,  herb,  bark,  bud,  root, 


leaf,  or  similar  plant  material,  meat, 
fish,  poultry,  eggs,  dairy  products,  or 
fermentation  products  thereof.   The 
term  "artificial  flavor"  also  includes 
those  synthetic  flavoring  substances  and 
adjuvants  Usted  in  §§  172.515(b)  and 
182.60  (21  CFR  172.515(b)  and  182.60) 
except  where  the  flavors  are  derived 
from  natural  sources. 

This  definition  would  be  simpler  if 
FDA  could  state  that  the  term  "artificial 
flavor"  generally  connotes  a  synthetic 
source.  However,  the  agency  has 
traditionally  viewed  this  term  as  having 
wider  application  than  simply  to 
synthetic  substances.  For  example,  FDA 
has  advised  that  when  a  flavor  from  a 
natural  source  is  used  in  a  food  product 
to  simulate  a  flavor  of  a  food  other  than 
the  one  from  which  the  flavor  is 
derived,  the  food  to  which  the  flavor  is 
added  must  be  labeled  as  "artificially 
flavored"  (38  FR  20718.  August  2, 
1973).  Thus,  a  "lemon"  type  pie,  made 
with  natiual  flavor  derived 
predominantly  frt>m  citrus  products, 
could  not  be  identified  simply  as 
"lemon  pie"  without  misleading  the 
consiuner.  It  must  be  labeled  as  "citrus 
pie"  or  "artificially  flavored  lemon  pie." 
This  position  has  led  to  considerable 
confusion  because  often  manufacturers 
do  not  consider  the  end  use  of  the 
flavoring,  in  addition  to  its  source,  in 
determining  whether  the  food  should  be 
labeled  as  being  "artificially  flavored." 

Further,  the  exception  in  the 
definition  of  "artificial  flavor"  that 
permits  substances  that  are  listed  as 
synthetic  flavoring  substances  and 
adjuvants  in  §§  172.515(b)  and  182.60  to 
be  designated  as  "natural"  when  they 
are  derived  from  "natural  sources"  has 
resulted  in  a  very  broad  category  of 
substances  labeled  as  "natural  flavor." 
There  is  confusion  regarding  the 
interpretation  of  "natural  source"  in  this 
context.  Should  this  provision  be 
retained?  If  so,  how  should  it  be  phrased 
so  that  it  can  be  interpreted 
consistently? 

The  agency's  definition  for  "natural 
flavor"  is  also  very  complex.  In 
§  101.22(a)(3).  FDA  defines  "natural 
flavor"  or  "natural  flavoring"  as  the 
essential  oil,  oleoresin,  essence  or 
extractive,  protein  hydrolysate. 
distillate,  or  any  product  of  roasting. 
heating  or  enzymolysis,  that  contains 
the  flavoring  constituents  derived  from 
a  spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf,  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products,  or  fermentation  products 
thereof,  whose  significant  function  in 
food  is  flavoring  rather  than  nutritional. 
Natural  flavors  include  natural  essence 
or  extractives  obtained  &t)m  plants 
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listed  in  21  CFR  182.10, 182.20,  182.40, 
and  182.50  and  part  184  (21  CFR  part 
184)  and  such  substances  listed  in  21 
cm  172.510. 

Recognizing  that,  with  advances  being 
made  in  the  technology  of  flavor 
development,  the  distinctions 
established  in  its  regulations  and  policy 
statements  may  need  to  be  modified, 
FDA  requests  comments  on  whether 
and,  if  so,  how  the  definitions  of  natural 
and  artificial  flavor  should  be  revised. 
For  example,  if  a  substance  from  a 
natural  source  is  used  to  produce  an 
intermediate  product  that  is  further 
reacted  with  another  substance  from  a 
natural  source,  e.g.,  hydrolyzed  by  use 
of  enzymes  or  other  substances,  should 
the  resultant  flavor,  which  obviously 
di%rs  from  its  original  natural  source, 
be  permitted  to  be  labeled  as  "natural," 
or  should  the  new  flavoring  compound 
be  considered  to  be  "an  artificial  flavor" 
because  the  new  flavor  is  not  native  to 
the  natural  sources?  Should 
hydrolysates  and  their  reaction  products 
continue  to  be  considered  as  natural 
flavors?  What  about  flavors  produced  by 
the  Maillard  reaction?  Would  it  be  better 
to  define  "natural  flavor"  and  simply 
provide  that  "artificial  flavor" 
constitutes  all  flavor  that  does  not  foil 
within  that  definition,  or  vice  versa? 
Does  it  make  sense  to  simply  abandon 
the  distinction  between  "artificial"  and 
"natural"  flavoring  as  no  longer  being 
relevant  to  the  interests  and 
understanding  of  consimiers  and  to 
simply  provide  for  the  use  of  the  term 
"flavor  added"  on  the  principal  display 
panel  and  as  part  of  the  ingredient  list? 

In  addition,  FDA  would  like  to  focus 
attention  on  the  designation  of 
characterizing  flavors  on  food  labels  in 
accordance  with  §  101.22(i).  This  matter 
has  provided  another  source  of 
confusion.  Section  101.22(i)  provides 
that  if  the  label  or  labeling  or 
advertising  makes  any  direct  or  indirect 
representations  with  respect  to  the 
primary  recognizable  flavors  of  a  food, 
by  word,  vignette  (e.g..  by  depiction  of 
a  fruit)  or  other  means,  or  if  for  any 
reason  the  manufacturer  or  distributor 
of  the  food  wishes  to  designate  the  type 
of  flavor  in  the  food  other  than  through 
the  statement  of  ingredients,  such  flavor 
shall  be  considered  to  be  the 
characterizing  flavor  and  shall  be 
designated  in  the  following  way: 

1.  If  the  food  contains  no  artificial 
flavor  that  simulates,  resembles,  or 
reinforces  the  characterizing  flavor,  the 
name  of  the  food  on  the  principal 
display  panel  or  panels  of  the  label  shall 
be  accompanied  by  the  common  or 
usual  name  of  the  characterizing  flavor, 
e.g.,  "vanilla,"  in  letters  not  less  than 


one-half  the  height  of  the  letters  used  in 
the  name  of  the  food. 

2.  If  the  food  is  one  that  is  commonly 
expected  to  contain  a  characterizing 
food  ingredient,  e.g.,  strawberries  in 
"strawberry  shortcake,"  and  the  food 
contains  natural  flavor  derived  fi-om 
such  ingredient,  but  the  amount  of  the 
characterizing  ingredient  is  insufficient 
to  independently  characterize  the  food, 
or  the  food  contains  no  such  ingredient^ 
the  name  of  the  characterizing  flavor 
may  be  immediately  preceded  by  the 
word  "natural"  and  shall  be 
immediately  followed  by  the  word 
"flavored"  in  letters  not  less  than  one- 
half  the  height  of  the  letters  in  the  name 
of  the  characterizing  flavor,  e.g., 
"natural  strawberry  flavored  shortcake" 
or  "strawberry  flavored  shortcake." 

3.  If  none  of  the  natiual  flavor  used 
in  the  food  is  derived  bom  the  product 
whose  flavor  is  simulated,  the  food  in 
which  the  flavor  is  used  shall  be  labeled 
either  with  the  flavor  of  the  product 
from  which  the  flavor  is  derived  or  as 
"artificially  flavored." 

4.  If  the  food  contains  both  a 
characterizing  flavor  fi-om  the  product 
whose  flavor  is  simulated  and  other 
natural  flavor  that  simulates,  resembles, 
or  reinforces  the  characterizing  flavor, 
the  name  of  the  food  shall  be 
immediately  followed  by  the  words 
"with  other  natural  flavor"  in  letters  not 
less  than  one-half  the  height  of  the 
letters  used  in  the  name  of  the 
characterizing  flavor. 

5.  If  the  food  contains  any  artificial 
flavor  that  simulates,  resembles,  or 
reinforces  the  characterizing  flavor,  the 
name  of  the  food  on  the  principal 
display  panel  or  panels  of  the  label  shall 
be  accompanied  by  the  common  or 
usual  name  of  the  characterizing  flavor, 
in  letters  not  less  than  one-half  the 
height  of  the  letters  used  in  the  name  of 
the  food,  and  the  name  of  the 
characterizing  flavor  shall  be 
accompanied  by  the  words  "artificial" 
or  "artificially  flavored,"  in  letters  not 
less  than  one-half  the  height  of  the 
letters  in  the  name  of  the  characterizing 
flavor,  e.g.,  "artificial  vanilla," 
"artificially  flavored  strawberry,"  or 
"grape  artificially  flavored." 

6.  Wherever  the  name  of  the 
characterizing  flavor  appears  on  the 
label  (other  than  in  the  statement  of 
ingredients)  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase,  the  words  prescribed  by 

§  101.22(i)  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  any  intervening  written, 
printed,  or  graphic  matter,  wiUi  certain 
exceptions. 

These  provisions  are  so  complex  that 
it  is  not  surprising  that  they  have 


frequently  been  the  cause  of  confusion 
and  varying  interpretations  by  both 
manufactiuers  and  regulators.  The 
regulation  needs  to  be  clarified.  In 
addition,  developments  in  food 
processing  since  the  regulation  was 
adopted  have  resulted  in  the 
manufactiue  of  more  diverse  products 
using  natiu-al  and  artificial  flavors. 

The  agency  requests  comment  on  how 
the  use  of  flavors  should  be  declared  on 
the  food  label.  Some  manufacturers 
have  contended  that  declaration  of 
natural  and  artificial  flavors  in  the 
ingredient  list  is  sufficient  to  inform 
consumere  of  their  role  in  the  food. 
FDA's  position  has  been  that  consumers 
can  be  misled  unless  the  characterizing 
flavor  of  the  food  is  described  as 
"flavored"  when  flavoring  substances 
are  needed  to  characterize  the  food.  The 
agency's  position  has  been  that  the  term 
"artificial"  should  be  used  to  describe 
the  flavor  imless  it  is  a  natural  flavor 
and  is  from  the  same  source  as  the 
flavor  of  the  food. 

What  is  the  best  way  to  inform  the 
consumer  of  the  use  and  the  role  of  a 
flavoring  substance  in  a  food?  How 
should  a  combination  of  natural  and 
artificial  flavors  be  declared?  The 
agency  requests  suggestions  for 
revisions  of  §  101.22(i)  and 
substantiating  information  regarding 
why  the  suggested  revisions  are 
appropriate,  and  how  they  would  affect 
marketing  practices. 

Further,  §  101.22(i)  requires  that  the 
flavor  supplier  certify,  in  writing,  that 
any  flavor  it  supplies  that  is  designated 
as  containing  no  artificial  flavor  does 
not,  to  the  best  of  the  supplier's 
knowledge  and  belief,  contain  any 
artificial  flavor,  and  that  the  supplier 
has  not  added  any  artificial  flavor  to  it. 
Although  the  agency  is  not  aware  of  any 
concerns  about  labeling  of  flavors 
supplied  to  manufacturers,  it  requests 
comments  on  the  suitability  of  these 
requirements. 

V.  Infiuit  Femula 

Part  107  (21  CFR  part  107)  provides 
for  labeling  of  infant  formulas,  for  terms 
and  conditions  that  a  manufacturer 
must  meet  with  respect  to  exempt  infant 
formulas,  for  required  levels  of  nutrients 
in  infant  formulas  as  prescribed  by 
statute,  and  for  recalls  of  infant  formulas 
in  appropriate  circumstances.  Congress 
passed  the  Infant  Formula  Act  of  1980 
(the  1980  act)  (Pub.  L.  96-359),  which 
amended  the  act  to  add  section  412  (21 
U.S.C.  350a).  In  1985.  FDA  partially 
implemented  the  1980  act  by 
establishing  subparts  B,  C.  and  D  in  part 
107  regarding  the  labeling  of  infant 
formula,  exempt  infant  formulas,  and 
nutrient  requirements  for  infant 
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formula,  respectively  (50  FR  1833, 
January  14. 1985;  50  FR  48183. 
November  22. 1985;  and  50  FR  45106. 
October  30. 1985).  In  1986.  Congress,  as 
part  of  the  Drug  Enforcement, 
Education,  and  Control  Act  of  1986  (the 
1986  amendments)  (Pub.  L.  99-570), 
completely  revamped  section  412  of  the 
act  to  address  concerns  that  had  been 
expressed  by  Congress  and  consiuners 
about  the  1980  act  and  FDA's 
implementation  of  those  provisions. 

In  1990,  Congress  passed  the  1990 
amendments  which  amended  the  act  to 
add  paragraphs  (q)  and  (r)  to  section 
403.  While  the  1990  amendments 
exempt  infant  formulas  subject  to 
section  412  of  the  act  from  the  nutrition 
labeling  provisions  of  section  403(q)  of 
the  act,  only  infant  formulas  subject  to 
section  412(h)  of  the  act  (exempt  infant 
formulas)  are  exempt  fitjm  the  nutrient 
■  content  and  health  claims  provisions  of 
section  403(r). 

The  agency  is  considering  what 
changes  need  to  be  made  to  part  107  in^ 
light  of  the  1986  and  1990  amendments 
to  the  act.  Subpart  D  of  part  107— 
Nutrient  Requirements  was  not  affected 
by  either  the  1986  or  1990  amendments 
and  is  not  being  reconsidered  under  this 
review.  In  1989,  the  agency  responded 
to  the  provisions  of  the  1986 
amendments  on  recalls  by  establishing 
subpart  E  in  part  107 — ^Infant  Formula 
Recalls  (54  FR  4006,  January  27, 1989). 
To  assist  in  the  update  of  subparts  B 
(Labeling)  and  C  (Exempt  Infant 
Formulas)  of  part  107,  the  agency 
requests  comments  on  what  matters 
need  to  be  addressed. 

Section  412(h)(1)  of  the  act  states  that 
"any  infant  formula  which  is 
represented  and  labeled  for  use  by  an 
infant — (A)  who  has  an  inborn  error  of 
metabolism  or  a  low  birth  weight,  or  (B) 
who  otherwise  has  an  unusual  medical 
or  dietary  problem,  is  exempt  from  the 
requirements  of  *  *  *"  section  412(a) 
(adulteration  provisions  of  the  act  for 
failure  to  meet  the  nutrient 
requirements  of  the  act,  failure  to  meet 
the  quality  factor  requirements,  and 
failure  to  process  the  infant  formula  in 
compliance  with  the  good 
manufactiuing  practices  and  quality 
control  procedures),  (b)  (quality  factors 
and  good  manufacturing  requirements 
including  quaUty  control  procedures), 
and  (c)  (registration,  submission,  and 
notification  requirements).  Section 
412(h)(2)  of  the  act  provides  that  the 
Secretary  of  Health  and  Human  Services 
(and  by  delegation  FDA)  may  by 
regulation  establish  terms  and 
conditions  for  the  exemption  of  an 
inbnt  formula  from  the  requirements  of 
section  412(a),  (b),  and  (c). 


In  1980,  the  House  Committee  on 
Interstate  and  Foreign  Commerce  stated: 

The  Committee  recognizes  the  need  to 
make  special  fcninulas  available  without  the 
imposition  of  cumbersome  regulations  which 
may  discourage  forroula  manufactiirers  from 
committing  resources  into  this  vital  public 
service.  Conditions  on  exemptions 
promulgated  under  this  authority  should  not 
make  access  to  special  formulas  difficult 
Instead,  they  should  insure  that  such 
formulas  are  manu&ctured  to  the  same  high 
standards  of  quality  required  of  formulas  for 
normal  infants.  The  Committee  recognizes 
the  importance  of  these  products  and  the 
continued  need  to  make  them  and  new 
products  like  them,  readily  available  to  the 
public. 

(H.  Rept.  96-936,  96th  Cong.,  2d  sess., 
1980.  p.lO.) 

The  agency  is  soliciting  comment  on 
what  terms  and  conditions  should  be  set 
for  the  exemption  of  an  infant  formula 
from  the  requirements  of  section  412(a), 
(b),  and  (c)  of  the  act. 

In  the  past,  FDA  and  infant  formula 
manufactiuers  have  disagreed  on  how  to 
interpret  section  412(h)  of  the  act  in 
light  of  the  current  regulations  on 
exempt  infant  formula  in  §  107.50.  One 
manufacturer  stated  that  the  statute  and 
regulations  do  not  envision  a  premarket 
designation  or  clearance  for  exempt 
formulas.  Another  manufacturer 
asserted  that  section  412(h)(1)  of  the  act 
exempts  these  formulas  bom  section 
412(c)  (registration  and  submissions), 
and  that  §  107.50(b)(4)  only  requires 
notification  to  FDA  of  any  change  in 
ingredients  or  processes  that  may  result 
in  an  adverse  impact  on  the  levels  of 
nutrients  or  on  the  availability  of 
nutrients  before  the  first  processing  of 
the  infant  formula.  This  manufacturer 
argued  that,  consequently,  there  is  no 
requirement  to  give  notice  to  the  agency 
90  days  before  marketing  any  exempt 
infant  formula  that  has  been  changed  in 
formulation  or  processing. 

The  agency  has  deep  reservations 
about  both  of  these  industry  assertions. 
The  first  would  mean  that  infants  who 
need  an  exempt  formula,  and  who  are 
by  definition  among  the  most 
vulnerable,  would  receive  the  least 
protection  bom  the  law.  The  second 
would  raise  significant  questions  about 
the  agency's  ability  to  carry  out  its 
mandate  to  "insure  that  such  formulas 
are  manufactured  to  the  same  high 
standards  of  quality  required  of 
formulas  for  normal  infants."  The 
agency  would  be  unable  to  do  so  unless 
it  receives  notification  of  "major 
changes"  in  exempt  iufant  formula  at 
least  90  days  before  the  marketing  of  the 
changed  formula.  The  agency  requests 
comment  on  what  terms  and  conditions 
should  be  set  for  the  exemption  of  an 
infiant  formula  from  the  reqxiirements  of 


section  412(c)  of  the  act  (registration 
and  submissions). 

Problems  also  have  occurred  in  the 
regulation  of  infant  formulas  that  meet 
the  statutory  definition  of  an  exempt 
infant  formula,  i.e..  formulas  that  are 
intended  for  infants  who  have  an  inborn 
error  of  metabolism  or  a  low  birth 
weight,  or  who  otherwise  have  an 
unusual  medical  or  dietary  problem,  but 
that  do  not  need  an  exemption  from  any 
of  the  nutrient,  quality  factor,  or  good 
manufacturing  requirements  (including 
quaUty  control  procedures)  of  the  act.  In 
1980.  the  House  Committee  on  Interstate 
and  Foreign  Commerce  stated  that  it 
recognized  that  infants  suffering  bom 
special  medical  disorders,  such  as 
phenylketonuria,  or  severe  kidney 
diseases,  require  formulas  tailored 
specifically  to  their  medical  needs.  The 
Committee  recognized  also  the  need  to 
exempt  these  formulas  from  the 
nutritional  standards  applicable  to 
formulas  intended  for  normal.  fuUterm 
infants.  [Id.) 

However,  infant  formulas  are  now  being 
developed  that  meet  the  nutritional 
standards  applicable  to  formulas  for 
normal,  fullterm  infants,  i.e.  the  nutrient 
requirements  of  §  107.100,  but  that  are 
for  infants  with  low  birth  weight  or  with 
unusual  medical  or  dietary  problems. 
Thus,  these  formulas  apparently  are 
exempt  infant  formulas  under  section 
412(h)  of  the  act.  The  agency  requests 
comment  on  what  terms  and  conditions 
should  be  set  for  the  exemption  of  an 
infant  formula  from  the  requirements  of 
section  412(a)  of  the  act.  Should  infant 
formulas  that  are  intended  for  special 
populations  of  infanls  but  that  meet  the   ' 
nutrient  requirements  of  the  act  be 
exempted  from  being  deemed  to  be 
adulterated  if  they  do  not  meet  the  same 
quahty  factor  requirements  or  good 
manufactiuing  practices  and  quality 
control  procedures  that  are  required  of 
infant  formulas  for  normal,  fullterm 
infants?  Should  infant  formulas  that 
meet  the  definition  in  the  act  for  an 
"exempt  infant  formula"  be  exempted 
bom  meeting  the  quality  factor  and 
good  manufacturing  practice 
requirements  when  they  are  fully 
capable  of  meeting  these  requirements? 

Current  §  107.50(b)(3)  requires  the 
submission  of  the  label  and  other 
labeling  in  the  notification  required  to 
retain  me  exempt  status  of  an  infant 
formula.  Current  §  107.50(b)(3)  further 
states  that  FDA  will  review  the 
submitted  information  under 
§  107.50(d).  and  ciurent  §  107.50(dM4) 
lists  the  criteria  that  FDA  will  use  to 
determine  whether  a  deviation  from  the 
requirements  of  subpart  C  of  part  107 
(Exempt  Infant  Formulas)  is  necessary 
and  will  adequately  protect  the  public 
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health.  One  such  criterion  is  whether  a 
deviation  from  the  labeling 
requirements  of  subpart  B  of  part  107  is 
necessary  because,  without  an 
exemption,  the  label  information, 
including  pictograms  and  symbols, 
could  lead  to  inappropriate  use  of  the 
infant  formula  (§  107.50(d)(4)(iii)). 
FDA  has  held  that,  for  an  exempt 
infant  formula  to  be  eligible  to  make 
label  claims  that  deviate  in  any  way 
from  the  requirements  of  subpart  B  of 
part  107,  a  firm  must  show  that  the 
labeling  claims  are  necessary  to  ensure 
appropriate  use  of  the  product 
(§  107.50{d)(4)(iii)).  and  that  the  public 
health  will  be  adequately  protected  if 
these  claims  are  made  (§  107.50(d)(4)). 
This  showing  must  be  made  based  on  a 
persuasive  medical,  nutritional, 
scientific,  or  technological  rationale 
(including  any  appropriate  animal  or 
human  clinical  studies)  (§_107.50(b)(5)). 
The  agency  has  held  that  failure  to 
submit  information  that  supports  that  an 
exemption  is  necessary  to  ensure  the 
proper  use  of  a  formula,  and  failure  to 
show  that  the  public  health  will  be 
adequately  protected  if  such  an 
exemption  is  continued,  provide 
grounds  for  revoking  the  exempt  status 
of  a  formula.  Revoking  the  exempt 
status  of  a  formula  would  mean  that  its 
lal)el  could  not  deviate  in  any  way  from 
the  labeling  requirements  of  subpart  B 
of  part  107,  and  thus  it  would  not  be 
able  to  bear  the  claims  in  question.  The 
agency  solicits  comments  on  any 
changes  that  need  to  be  made  to 
§  107.50  (exempt  infant  formulas)  to 
ensure  that  the  labeling  of  these 
products  will  be  consistent  with  the 
public  health  and  will  not  lead  to  the 
inappropriate  use  of  the  product. 

Ine  agency  also  solicits  comments  on 
any  changes  to  subpart  B  of  part  107 
(Labeling)  that  may  be  necessary  to 
ensure  that  exempt  infant  formulas  are 
labeled  appropriately.  Further,  the 
agency  solicits  comments  on  any 
changes  that  it  needs  to  make  in  the 
regulations  governing  the  labeling  of 
exempt  infant  formulas  to  ensure  that 
the  representations  made  for  these 
products  are  truthful  and  not 
misleading.  The  1990  amendments 
exclude  exempt  infant  formulas  &t)m 
the  requirements  on  nutrition  labeling, 
nutrient  content  claims,  and  health 
claims  (section  403(q)(5)(A)(iii)  and 
(r)(5)(A)  of  the  act).  The  regulations 
issued  in  response  to  the  1990 
amendments  reflect  this  fact 
(§  101.9(j)(7)  (nutrition  labeling), 
§  101.13(q)(4)  (nutrient  content  claims), 
and  (§  101.14(f)(1)  (health  claims)).  The 
agency  solicits  comments  on  any 
changes  that  should  be  made  to  subpart 
B  of  part  107  (Labeling)  to  ensure  that 


exempt  infant  formulas  are  labeled  in  a 
manner  that  will  adequately  protect  the 
public  health  and  that  will  ensure 
appropriate  use  of  the  product. 

VI.  Food  Additive  Regulations 

The  agency  has  identified  the 
following  candidates  for  changes  to 
make  the  regulations  on  food 
ingredients  easier  to  understand  and  to 
consolidate  certain  existing  regulations 
under  a  single  listing  to  minimize 
redimdancy. 

A.  Canageenan,  Carrageenan  With 
Polysorbate  80,  Salts  of  Carrageenan, 
Furcelleran,  and  Salts  of  Furcelleran 

In  the  Federal  Register  of  October  6, 
1961  (26  FR  9411  and  9412),  FDA 
published  final  rules  permitting  the  use 
of  the  food  additives  carrageenan.  salts 
of  carrageenan,  furcelleran,  and  salts  of 
furcelleran  in  food.  The  agency  later 
published  an  additional  final  rule 
permitting  the  use  of  carrageenan 
processed  with  polysorbate  80  in  food. 
The  original  food  additive  petitions 
requesting  the  use  of  carrageenan  and 
furcelleran  in  food  were  submitted  to 
FDA  by  competing  producers  of  these 
two  additives.  Thus,  the  agency  issued 
separate  regulations  for  these  additives 
even  though  there  are  similarities  in  the 
structure  and  functionality  of 
carrageenan  and  furcelleran.  It  may  now 
be  appropriate  to  combine  the 
regulations  on  carrageenan,  salts  of 
carrageenan,  furcelleran,  salts  of 
furcelleran,  and  carrageenan  with 
polysorbate  80  into  a  single  regulation. 

Carrageenan  and  furcelleran  are 
refined  hydrocolloids  that  are  produced 
by  extraction  of  certain  species  of  red 
seaweed  in  aqueous  alkali,  and  they  are 
regulated  for  use  as  emulsifiers, 
thickeners,  and  stabilizers  in  food  under 
§§  172.620  and  172.660  (21  CFR  172.620 
and  172.660).  The  functional  properties 
of  carrageenan  derive  bom  the  sulfated 
polysaccharide  that  is  the  major 
component  of  the  additive.  This 
polysaccharide  is  composed  of  galactose 
and  anhydrogalactose  hexose  units. 

The  primary  difference  between 
carrageenan  as  regulated  under 
§  172.620  and  furcelleran  as  regulated 
under  §  172.660  is  the  degree  of 
sulfation  of  the  hexose  units  composing 
the  polysaccharide.  Furcelleran  has  a 
sulfate  range  of  8  to  19  percent  on  a  dry 
weight  basis,  while  carrageenan  may 
have  a  sulfate  content  of  between  20  and 
40  weight  percent.  The  degree  of 
sulfation  of  the  additive  is  believed  to 
be  the  determining  factor  regarding  the 
additive's  ability  to  bind  to  proteins  and 
thus  determines  the  additive's 
functionality  in  certain  food 
applications,  including  dairy 


applications.  In  addition,  the 
functionality  of  the  carrageenan 
complying  with  §  172.620  is  known  to 
vary  with  the  seaweed  species  used  to 
produce  the  additive  and  with  the 
dominant  cation  in  aqueous  solutions  of 
the  additive.  This  variation  reflects  the 
level  of  three  principal  polysaccharide 
types  in  commercial  carrageenan.  These 
are  known  as  kappa,  iota,  and  lambda 
carrageenan  and  differ  in  the  number 
and  location  of  the  sulfate  groups  on  the 
hexose  imits. 

In  commerce,  carrageenan  may 
consist  of  a  relatively  pure  form  of  one 
of  the  three  polysaccharides  or  a 
mixture  of  kappa,  lambda,  and  iota 
polysaccharides  along  with  cellulosic 
material,  protein,  and  inorganic  salts. 
The  relative  amounts  of  polysaccharides 
can  vary  naturally  based  on  their 
content  in  the  native  seaweed,  or 
carrageenan  can  be  formulated  from 
relatively  pure  kappa,  lambda,  and  iota 
carrageenan  either  by  processing  or  by 
seaweed  choice.  The  ability  to  produce 
carrageenan  consisting  of  relatively  pure 
forms  of  one  or  the  other  of  the 
polysacchcuides  facilitates  the 
production  of  carrageenans  with  a  wide 
variation  in  properties.  Thus,  the 
industry  is  able  to  develop  carrageenans 
with  specific  properties  for  specific 
applications  in  food. 

The  only  distinguishing 
characteristics  that  FDA  incorporated 
into  the  regulations  for  furcelleran  and 
carrageenan  were  a  limitation  on  the 
degree  of  sulfation  for  the 
polysaccharide  that  is  the  functional 
component  of  each  additive  and  a 
listing  of  the  different  seaweed  sources 
of  the  additives.  The  differing 
specifications  (sulfate  content  and 
seaweed  source)  incorporated  into  the 
regulations  for  carrageenan  and 
furcelleran  were  included  solely  to 
differentiate  between  these  two  similar 
additives.  There  is  no  safety  concern 
regarding  the  sulfate  content  of  the 
respective  additives.  Given  this  fact, 
there  is  no  reason  to  distinguish 
between  the  additives  on  the  basis  of 
sulfate  content,  and  no  reason  why  the 
sulfate  specifications  for  the  two 
additives  could  not  be  combined  in  one 
regulation. 

The  first  detailed  specifications  that 
FDA  adopted  for  furcelleran  and 
carrageenan  were  the  specifications 
included  in  the  first  edition  of  the  Food 
Chemicals  Codex  (FCC).  The 
specifications  for  furcelleran  in  the  first 
edition  of  the  FCC  were  identical  to 
those  for  carrageenan  except  for  the 
percent  sulfate  content  of  the  additive 
and  the  listed  seaweed  sources. 
Subsequent  editions  of  the  FCC  did  not 
include  a  separate  specification  for 
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furcelleran,  in  part  because  the  additive 
was  so  similar  to  carrageenan  that  it  was 
generally  considered  as  a  form  of 
carrageenan,  and  in  part  because  the 
total  use  level  of  furcelleran  was  only  a 
fraction  of  the  use  level  of  carrageenan. 
Indeed,  the  current  specification  for 
carrageenan  adopted  by  the  Food  and 
Agriculture  Organization/World  Health 
O^anization  Joint  Expert  Committee  on 
Food  Additives  (JECFA)  includes  the 
additive  regulated  in  the  United  States 
as  furcelleran.  Therefore,  inclusion  of 
furcelleran  under  the  U.S.  regulation  for 
carrageenan  would  be  a  step  toward 
harmonizing  U.S.  regulations  with  the 
JECFA  specification  recognized 
internationally. 

When  FDA  issued  separate 
regulations  for  salts  of  carrageenan  and 

.  salts  of  furcelleran,  the  agency  was 
primarily  concerned  about  the 
possibility  of  economic  deception 
resulting  from  an  artificial  increase  of 
one  or  more  of  the  inorganic  salts  that 
are  typically  components  of  these 
additives.  In  addition,  the  agency's 
concern  in  issuing  a  separate  regulation 
for  carrageenan  with  polysorbate  80  was 
to  ensure  that  carrageenan  processed 
with  polysorbate  80  would  be  properly 
labeled.  At  the  time  the  regulations  for 
carrageenan,  furcelleran,  salts  of 
carrageenan,  salts  of  furcelleran,  and 
carrageenan  with  polysorbate  80  were 
issued,  the  chemistry  of  carrageenan 
and  of  furcelleran  was  well  known.  At 
that  time,  it  was  known  that  the 
addition  of  salts  containing  one  or 
another  cation  would  alter  significantly 
the  gelation  properties  of  given  forms  of 
the  additive. 

The  level  of  sophistication  with 
which  carrageenan  and  carrageenan-Uke 
substances  such  as  furcelleran  are 
developed,  marketed,  and  used  reflects 
a  high  degree  of  understanding  in  the 
industry  regarding  the  identity  and 
functionality  when  used  in  food. 
Therefore,  it  may  well  be  advantageous 
to  simplify  the  regulation  of  salts  of 
carrageenan,  furcelleran,  salts  of 
furcelleran,  and  carrageenan  with 
polysorbate  80  by  eliminating  the 
separate  regulations  for  these  substances 
and  by  providing  for  all  of  them  to  be 
marketed  as  carrageenan.  The  agency  is 
specifically  soliciting  comments 
regarding  whether  such  a  change  should 
be  made,  and,  if  so,  what  changes  to 
existing  specifications,  and  what 
additional  specifications,  may  be 
required  in  a  regulation  to  permit  the 

combining  of  referenced  regulations. 

B.  Use  of  Metals  in  Contact  With  Food 

FDA  is  considering  publishing  a 
proposal  to  list,  in  21  CFR  part  182, 
certain  metals  as  generally  recognized  as 


safe  (GRAS)  for  use  in  contact  with 
food.  In  addition,  FDA  is  considering 
ways  to  make  publicly  available  those 
uses  of  metals  that  have  been  the  subject 
of  a  favorable  opinion  letter  issued  by 
agency  employees  because  of  the 
insignificant  potential  for  the  metals  to 
migrate  into  food. 

Historically,  the  use  of  metals  as 
components  of  food-contact  articles  has 
generally  resulted  in  low  dietary 
exposure.  The  chemical  inertness  and 
hardness  of  many  metals  is  such  that 
there  is  little  or  no  likelihood  that  the 
metal  will  migrate  to  food  in  other  than 
insignificant  amounts.  In  addition, 
because  metals  are  typically  used  in  the 
manufacture  of  repeat-use  articles,  the 
concentration  of  any  migrant  would  be 
extremely  low  because  of  the  large 
volume  of  food  processed. 

While  FDA  employees  have  issued 
opinion  letters  over  the  past  three 
decades  on  the  agency's  lack  of  satiety 
concern  about  the  low  exposure  from 
such  uses  of  metals,  this  information 
has  not  been  made  publicly  available  in 
any  sort  of  systematic  and  widespread 
way.  As  a  result,  the  agency  continues 
to  receive  inquiries  on  the  same  metals 
that  have  been  previously  found  to  be 
acceptable  for  use  in  contact  with  food, 
either  because  their  use  is  GRAS,  or 
because  the  potential  for  them  to 
migrate  to  food  is  insignificant. 

To  help  alleviate  this  situation,  the 
agency  is  considering  whether  to  list  in 
part  182  those  metals  that  FDA  has 
stated  in  opinion  letters  are  GRAS  for 
use  as  indirect  food  additives.  FDA  has 
reviewed  its  files  and  is  aware  of 
opinion  letters  stating  that  the  following 
metals  are  GRAS  for  use  in  contact  with 
food:  Aluminum  and  aluminum  foil; 
stainless  steel  (grades  302,  303,  304, 
304F,  316,  321);  416  and  440C  stainless 
steel  for  use  as  a  ring  on  filter  bags;  tin 
plate;  and  iron  for  food  contact  use  in 
breweries. 

The  agency  is  interested  in 
information  on  whether  other  metals  are 
GRAS  when  used  in  contact  with  food 
and  the  basis  for  such  a  finding. 

In  addition  to  the  metals  listed  above, 
the  agency  is  aware  of  opinion  letters 
that  have  been  written  by  agency 
employees  on  various  metals  agreeing 
that  their  use  as  a  component  of  food- 
contact  articles  would  not  require  a  food 
additive  petition  or  regulation  because 
of  an  insignificant  potential  for 
migration  to  food.  FDA  has  considered 
that,  in  some  cases,  the  composition  of 
some  of  the  metal  alloys  that  have  been 
the  subject  of  such  letters  may  be 
confidential  information.  The  agency  is 
interested  in  comments  on  what 
procedures  for  making  such  letters 
publicly  available  would  be  most 


effective  as  well  as  in  information  that 
would  help  it  to  determine  whether  data 
in  such  letters,  such  as  the  composition 
of  alloys,  are  confidential,  and  thus  not 
releasable,  or  are  common  information 
that  can  be  made  public. 

FDA  invites  public  comment  on  all  of 
these  matters. 

VIL  Interstate  Conveyance  SanitatioB 
(21  CFR  Part  1250) 

FDA  regulates  the  construction  and 
operation  of  conveyances  (trains, 
planes,  buses,  and  vessels)  in  interstate 
traffic  under  parts  1240  and  1250  (21 
CFR  parts  1240  and  1250)  of  its 
regulations.  These  regulations  cover 
environmental  health  and  food  safety 
requirements  for  the  conveyances 
themselves,  including  their  water  and 
waste  systems.  They  also  cover  the 
conveyance  servicing  areas  and  vehicles 
used  for  boarding  drinking  water  and 
food  and  for  offloading  wastes. 

In  §  1250.93,  FDA  focuses  on  vessels 
operating  in  fresh  water  lakes  and  rivers 
and  specifically  prohibits  the  dischai^ 
of  sewage  and  ballast  or  bilge  water 
within  areas  adjacent  to  domestic  water 
intakes. 

C.  Concerns 

1.  FDA  regulates  vessels  in  interstate 
traffic  that  operate  in  both  fresh  and  salt 
waters. 

2.  These  vessels  generate  several 
waste  streams  involving  both  liquid  and 
solid  wastes.  Improper  disposal  of  some 
of  these  wastes  have  important  public 
health  implications  beyond  the  possible 
contamination  of  public  drinking  water 
supplies  addressed  by  the  existing 
regulation.  One  example  is  the  possible 
contamination  of  moUuscan  shellfish 
growing  and  harvesting  areas,  which  is 
of  concern  because  shellfish  are  often 
consumed  raw. 

3.  The  National  Research  CouiksI's 
Marine  Board  and  its  Committee  on 
Shipbome  Wastes,  on  September  6, 
1995,  released  a  new  report  entitled 
"Clean  Ships,  Clean  Ports.  Clean 

Oceans:  Controlling  Garbage  and  Plastic 
Wastes  at  Sea."  The  report  concludes 
that  U.S.  activities  to  implement  the 
provisions  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  (1973)  and  its  1978 
protocol  are  far  from  complete  and 
effective. 

The  report  recommends  interagency 
cooperation  among  relevant  Federal 
agencies  to  promote  a  systems  approach 
to  enhance  total  management  and 
control  of  vessel  wastes  in  nine  specific 
maritime  sectors.  One  of  these  sectors  is 
passenger  day  boats,  casino  ships,  and 
ferries,  over  which  FDA  has  regulatory 
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responsibility  under  the  Public  Health 
Service  Act. 

Lead  Federal  agencies  in  the  matter  of 
controlling  shipbome  wastes  include 
the  U.  S.  Coast  Guard  and  the 
Environmental  Protection  Agency. 
Other  Federal  agencies  involved  include 
the  Department  of  State,  the  National 
Oceanic  and  Atmospheric 
Administration  and  its  National  Marine 
Fisheries  Service,  the  United  States 
Department  of  Agriculture's  Animal  and 
Plant  Health  Inspection  Service,  and  the 
Maritime  Administration. 

D.  Request  for  Information 

FDA  is  considering  proposing  to 
revise  §  1250.93  of  the  Interstate  Travel 
Sanitation  regulations  to  prohibit 
discharges  that  would  pollute  salt  water 
and  shellfish  growing  areas  as  well  as 
fresh  water.  (Dther  agency  objectives 
include  harmonizing  FDA's  vessel  waste 
control  requirements  with  those  of  other 
Federal  agencies  and  contributing  to 
meeting  U.  S.  obligations  under  ratified 
international  agreements.  FDA  requests 
information  on  what  changes  could  be 
made  to  §  1250.93  to  assist  the  agency 
in  establishing  standards  for  discharges 
of  waste  from  passenger  boats,  casino 
ships,  and  ferries.  The  agency  requests 
information  on  the  effects  that  any 
suggested  changes  would  have  on  the 
waste  discharge  practices  of  affected 
vessels. 

Vni.  Comments 

Interested  persons  may,  on  or  before 
September  10, 1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
ANPI^.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  31. 1996. 
William  B.  Schultz. 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  96-14888  Filed  6-7-96;  12:17  pm] 
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21  CFR  Parts  101  and  730 
[Docket  No.  96N-0174] 
RIN  0910-AA69 

Food  and  Cosmetic  Lal)eHng; 
Revocation  of  Certain  Regulations; 
Opportunity  for  Public  Comment 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  certain  regulations  that  appwar  to 
be  obsolete.  These  regulations  have  been 
identified  for  revocation  as  a  result  of  a 
page-by-page  review  of  the  agency's 
regulations  that  FDA  conducted  in 
response  to  the  Clinton  administration's 
"Reinventing  Government"  initiative, 
which  seeks  to  streamline  Government 
to  ease  the  burden  on  regulated  industry 
and  consumers.  The  agency  is  providing 
an  opportunity  for  comments  on  this 
proposed  rule. 

DATES:  Written  comments  by  August  26, 
1996.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  75  days 
following  date  of  publication  of  the  final 
rule. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corinne  L.  Howley,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-24). 
Food  and  Drug  Administration,  200  C 
St.,  SW.,  Washington,  DC  20204.  202- 
205-^272. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  4. 1995.  President  Clinton 
announced  plans  for  the  reform  of  the 
Federal  regulatory  system  as  part  of  the 
administration's  "Reinventing 
Government"  initiative.  In  his  March  4, 
1995,  directive,  the  President  ordered 
all  Federal  agencies  to  conduct  a  page- 
by-page  review  of  all  of  their  regulations 
to  "eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform." 

In  response  to  this  directive.  FDA 
issued  proposals  to  revoke  a  niunber  of 
regulations  (see,  e.g..  60  FR  53480, 
October  13, 1995;  60  FR  56513  and 
56541,  November  9, 1995)  and  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  review  standards  of 
identity,  quality,  and  fill  of  container 
(60  FR  67492,  December  29, 1995).  The 
agency  has  completed  its  review  of  its 
food  and  cosmetic  regulations  in 
response  to  the  President's  initiative 
and  as  a  result  is  publishing  two 
documents  in  this  issue  of  the  Federal 
Register.  This  document  announces 
additional  regulations  that  FDA  is 
proposing  to  eliminate  or  revise,  and  the 
second  document  is  an  ANPRM  that 
seeks  information  on  other  food  and 
cosmetic  regulations  that  appear  to  be  in 
need  of  revision. 


n.  The  Proposal 

A.  Food  Labeling  Regulations 

FDA  has  identified  several  food    

labeling  regulations  in  part  101  (21  CFR 
part  101)  as  candidates  for  revocation  or 
revision  and  is  seeking  comments  from 
interested  parties  regarding  its  tentative 
conclusions  on  these  matters.  The 
following  is  a  list  of  those  regulations 
and  the  agency's  tentative  conclusions 
concerning  the  needed  changes: 

1.  Section  101.2  Information  panel  of 
package  form  food 

In  §  101.2,  paragraph  (a)  defines  the 
term  "information  panel"  as  it  applies 
to  packaged  food,  and  in  paragraph  (b). 
the  regulation  provides  that  all 
information  required  to  appear  on  the 
label  of  any  package  of  food  under 
certain  referenced  regulations  appear 
either  on  the  principal  display  panel  or 
on  the  information  panel  unless 
otherwise  specified  in  the  regulations. 
The  referenced  regulations  are:  §  101.4 
Food:  designation  of  ingredients,  §  101.5 
Food;  name  and  place  of  business  of 
manufacturer,  packer,  or  distributor), 
§  101.8  Labeling  of  food  with  number  of 
servings,  §  101.9  Nutrition  labeling  of 
food,  §  101.12  Reference  amounts 
customarily  consumed  per  eating 
occasion,  §  101.13  Nutrient  content 
claims  general  principles.  %  101.17  Food 
labeling  warning  and  notice  statements. 
Part  101— Subpart  D — Specific 
requirements  for  nutrient  content 
claims,  and  Part  105 — Foods  for  special 
dietary  use  (21  CFR  105).  Paragraph  (c) 
of  §  101.2  requires  that  information 
required  by  the  referenced  regulations 
be  in  letters  or  numbers  of  at  least  one- 
sixteenth  inch  in  height,  unless 
otherwise  exempted  by  regulation. 
Paragraph  (c)  of  §  101.2  also  provides 
exemptions  to  this  type  size 
requirement.  FDA  tentatively  concludes 
that  certain  of  these  exemptions  are 
obsolete. 

a.  Exemptions  for  small  packages 

There  are  exemptions  in  paragraphs 
(c)(1)  through  (c)(3)  of  §  101.2  for  small 
packages  (defined  according  to  the 
siuiace  area  available  to  bear  labeling). 
These  exemptions  were  established 
before  the  enactment  of  the  Nutrition 
Labeling  and  Education  Act  of  1990  (the 
1990  amendments)  (Pub.  L.  101-535). 
They  were  designed  to  encourage  firms 
to  provide  nutrition  information  in 
accordance  with  §  101.9,  as  well  as  a 
full  list  of  ingredients  in  accordance 
with  the  regulations  in  §  101.4  and  the 
agency's  policy  regarding  declaration  of 
ingredients  on  standardized  foods  as  set 
out  in  §  101.6  (see  39  FR  15268,  May  2, 
1974).  Before  the  enactment  of  the  1990 
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amendments,  nutrition  information  was 
voluntary  unless  a  nutrient  was  added 
to  the  food  or  a  claim  about  the  nutrient 
content  of  the  food  was  made  in  its 
labeling.  The  agency  also  did  not  have 
authority  \mder  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  to  require 
that  all  ingredients  used  in  standardized 
foods  be  declared  on  the  label. 

The  1990  amendments  amended  the 
act  to  provide  for,  among  other  things, 
mandatory  nutrition  labeling  of  foods 
and  complete  ingredient  listing  on  all 
foods.  As  a  result,  FDA  amended  its 
nutrition  labeling  regulations  in  a 
number  of  significant  respects, 
including  specifying  minimum  type 
sizes  and  formats  for  presenting  the 
nutrition  information  on  the  label 
(§  101.9).  The  amended  nutrition 
labeling  regulations  include  exemptions 
from  the  new  minimum  type  size 
requirements,  depending  on  the 
particular  format  being  used  and  the 
label  space  available  to  bear  the 
information. 

Also,  in  response  to  the  1990 
amendments,  FDA  revised  the 
definitions  and  standards  of  identity  for 
foods  in  parts  131  to  169  (21  CFR  parts 
131  to  169)  to  refiect  the  requirement 
that  all  food  ingredients,  including  the 
mandatory  ingredients  of  standardized 
foods,  be  listed  on  the  label  and  §  101.6 
be  revoked  (58  FR  2850  and  2888, 
January  6, 1993). 

Because  the  puri>ose  of  §  101.2(c)(1). 
(c)(2).  and  (c)(3)  was  to  encourage 
voluntary  declaration  of  ingredients  and 
nutrition  information  on  food,  FDA  has 
tentatively  concluded  that  they  are  no 
longer  needed.  Nutrition  labeling  is  now 
required  on  most  foods,  and  the 
regulations  now  in  effect  provide  for 
fiexibihty  in  presentation  of  the 
information  where  space  is  limited. 
Declaration  of  all  ingredients  in 
standardized  foods  is  also  required. 
Because  the  exemptions  in  §  101.2(c)(1), 
(c)(2),  and  (c)(3)  are  obsolete,  FDA  is 
proposing  to-revoke  them.  If  any 
interested  person  believes  that  there  is 
a  need  to  retain  any  of  the  exemptions, 
he  or  she  should  submit  comments 
explaining  that  need  in  response  to  this 
proposal.  Comments  supporting 
retention  of  any  of  these  exemptions 
should  include  information  on  specific 
products  for  which  other  type  size 
exemptions  are  inadequate. 

b.  Nonretail  Individual  Serving  Size 
Packages 

Section  101.2(c)(5)  provides  that 
individual  serving  size  packages  of  food 
served  with  meals  in  restaurants, 
institutions,  and  on  board  passenger 
carriers,  and  not  intended  for  sale  at 
retail,  are  exempt  from  the  type-size 


requirements  of  §  101.2(c)  under  the 
following  conditions: 

(i)  The  package  has  a  total  area  of  3 
square  inches  or  less  available  to  bear 
labeling; 

(ii)  Tnere  is  insufficient  area  on  the 
package  available  to  print  all  required 
information  in  a  tyf>e  size  of  one- 
sixteenth  inch  in  height; 

(iii)  The  label  information  includes  a 
full  list  of  ingredients  in  accordance 
with  regulations  in  part  101  and  the 
pohcv  expressed  in  §  101.6;  and 

(iv)  The  information  required  by 
§  101.2  (b)  appears  on  the  label  in 
accordance  with  the  provisions  of  this 
paragraph,  except  that  the  type  size  is 
not  less  than  one  thirty-second  inch  in 
height. 

Because  declaration  of  all  ingredients 
in  standardized  foods  is  now  required. 
and  §  101.6  has  been  revoked,  reference 
to  §  101.6  is  no  longer  meaningful. 
Therefore,  FDA  is  proposing  to  delete 
that  reference  from  §  101.2(c)(5). 
Specifically,  FDA  is  proposing  to  revoke 
paragraph  §  101.2(c)(5)(iii)  and 
redesignate  paragraph  (5)(iv)  as  (5)(iii). 

2.  Section  101.8  Labeling  of  foods  with 
number  of  servings 

Section  101.8(a)  requires  that  any 
package  of  food  that  bears  a 
representation  as  to  the  number  of 
servings  contained  in  such  package  bear 
in  immediate  conjunction  with  such 
statement,  and  in  the  same  size  type  as 
is  used  for  such  statement,  a  statement 
of  the  net  quantity  (in  terms  of  weight, 
measure,  or  numerical  count)  of  each 
such  serving.  However,  such  statement 
may  be  expressed  in  terms  that  differ 
from  the  terms  used  in  the  required 
statement  of  net  quantity  of  contents  (for 
example,  in  cups  or  tablespoons  rather 
than  in  avoirdupois  ounces)  when  such 
differing  term  is  common  to  cookery 
and  describes  a  constant  quantity.  "This 
paragraph  also  requires  that  the 
statement  not  be  misleading  in  any 
particular.  It  goes  on  to  state  that  where 
nutrition  labeling  information  is 
required  in  accordance  with  the 
provisions  of  §  101.9,  the  statement  of 
the  net  quantity  of  each  serving  shall  be 
consistent  with  the  requirements  for 
serving  size  expression  set  forth  in  that 
section  (e.g.,  10  1-cup  (240  milliliters) 
servings).  The  provision  also  states  that 
a  statement  of  the  number  of  units  in  a 
package  is  not  in  itself  a  statement  of  the 
number  of  servings. 

Paragraph  (b)  of  this  regulation 
(§  101.8(b))  provides  that,  if  there  exists 
a  voluntary  product  standard  issued  by 
the  Department  of  Commerce  under  the 
procedures  found  in  15  CFR  part  10, 
that  quantitatively  defines  the  meaning 
of  the  term  "serving"  with  respect  to  a 


particular  food,  then  any  label 
representation  as  to  the  number  of 
servings  in  such  packaged  food  shall 
correspond  with  such  quantitative 
definition.  It  also  states  that,  "Copies  of 
published  standards  are  available  upon 
request  from  the  National  Bureau  of 
Standards,  Department  of  Commerce. 
Washington,  DC  20234." 

The  agency  has  tentatively  concluded, 
based  on  two  factors,  that  this  regulation 
is  obsolete.  The  first  factor  is  that  the 
description  of  how  serving  size 
information  should  appear  on  food 
labels  in  §  101.8(a)  has  been  obviated  by 
the  recent  extensive  changes  in  FDA's 
regulations  governing  mandatory 
nutrition  labeling  of  foods  that  the 
agency  adopted  in  response  to  the  1990 
amendments.  Section  101.9  requires 
that  quantitative  nutrition  information 
be  declared  in  relation  to  a  serving  of 
the  food  as  defined  in  paragraph  (b)(1) 
of  that  section.  Section  101.9(b)(1) 
defines  a  "serving"  or  "serving  size"  for 
the  purpose  of  these  regulations  as  the 
amount  of  food,  expressed  in  a  common 
household  measure  that  is  appropriate 
for  the  food,  customarily  consiuned  per 
eating  occasion  by  persons  4  years  of 
age  and  older.  When  the  food  is 
specially  formulated  or  processed  for 
use  by  infants  or  by  toddlers,  a  serving 
or  serving  size  means  an  amount  of  food 
customarily  consumed  per  eating 
occasion  by  infants  up  to  12  months  of 
age  or  by  children  1  through  3  years  of 
age,  respectively.  Section  101.9(b)  also 
provides  specific  guidance  as  to  how  the 
serving  or  serving  size  is  to  be 
determined  for  various  food  products. 
Section  §  101.12  specifies  the  reference 
amount  customarily  consumed  per 
eating  occasion  for  139  food  product 
categories  and  requires  the  declaration 
of  the  serving  in  terms  of  metric  units 
and  familiar  household  measures. 
Among  other  things,  the  serving  size 
regulation  provides  criteria  for 
determining  the  serving  size  based  on 
the  reference  amount  for  the  food 
category,  thereby  ensuring  that 
reasonable  and  uniform  serving  sizes 
will  be  used  in  product  labeling.  Such 
uniformity  in  food  labeling  enhances 
consumers'  ability  to  make  nutrition 
comparisons  among  foods.  With 
§  101.8(a),  however,  there  is  not  the 
same  specificity  for  determining 
appropriate  serving  sizes.  Consequently 
there  is  far  less  assurance  under 
§  101.8(a)  than  under  §  101.9  that 
imiform  serving  sizes  will  appear  on 
similar  products.  Therefore.  FDA  is 
proposing  to  revoke  §  101 .8(a). 

Tne  second  fector  is  that  FDA  is 
aware  of  no  need  to  continue  the 
reference  in  §  101.8(b)  to  "voluntary 
product  standards  issued  by  the 
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National  Bureau  of  Standards  of  the 
Department  of  Commerce  (DOC)"  that 
quantitatively  define  the  meaning  of  the 
term  "serving."  (The  agency  notes  that 
the  National  Bureau  of  Standards  is  now 
known  as  the  National  Institute  of 
Standards  and  Technology  (NIST)). 
NIST  has  advised  (Ref.  1)  FDA  that  it  no 
longer  issues  voluntary  product 
standards,  and  it  has  been  withdrawing 
its  voluntary  serving  size  standards  for 
FDA-regulated  food  products  for  some 
time.  NIST  stated  that  its  only  standard 
for  an  FDA-regulated  commodity  is  one 
for  cartwnated  sof!  drink  bottles  and 
that  standard  is  about  to  be  withdrawn. 
Therefore,  FDA  is  proposing  to  revoke 
§  101.8(b). 

3.  Section  101.29  Labeling  of  kosher  and 
kosher-style  foods 

Section  101.29  is  a  statement  of 
informal  agency  policy  regarding  the 
use  of  the  terms  "kosher"  and  "kosher 
style"  in  the  labeling  of  food  products. 
This  policy  was  excerpted  from  agency 
correspondence  and  codified  in  part  101 
(formerly  codified  as  §  3.302.  see  22  FR 
9593  at  page  9594,  November  30, 1957) 
because  the  agency  believed  that  it  was 
of  general  interest  to  the  public.  Because 
it  was  not  estabUshed  through 
rulemaiung  proceduivs,  this  provision 
serves  omy  as  guiudnct  and  does  not 
have  the  lorce  and  effect  of  law.  If  these 
terms  are  used  in  a  manner  that  would 
render  die  produa  misbranded,  the 
agency  could  take  action  against  such 
products  uniier  section  403(a)  of  the  act 
(21  b.S.C.  343(a)).  Although  §  101.29 
could  be  removed  without  notice  and 
corament  rulemaking,  FDa  is  proposing 
to  remove  it  in  this  document  to  ensure 
thai  its  decision  is  as  informed  as 
possible.  The  agency  also  solicits 
comments  on  whether  it  should  prepare 
a  Compliar.' 6  Policy  Guide  that  retlects 
the  policy  that  has  been  codified  in 
§  101.29.  Compliance  Policy  Guides  are 
used  by  FDA  as  informal  guidance  in 
evaluating  products  and  accompanying 
label  statements  and  m  recommending 
regulatory  actions  for  efficient 
enforcement  of  the  act. 

B.  Cosmetic  Regulations  (Part  730—21 
CFR  730) 

Parts  710,  720,  and  730  (21  CFR  parts 
710,  720,  and  730)  of  FDA's  regulations 
provide  for  the  Voluntary  Cosmetic 
Reporting  Program  (VCRP)  for  the 
voluntary  submission  of  information 
relating  to  cosmetic  products.  Part  730 
of  this  program  provides  for  the 
voluntary  fiUng  of  cosmetic  product 
experience  reports  (VCPE)  by  the 
cosmetics  industry.  In  the  Federal 
Register  of  October  17, 1973  (38  FR 
28914),  FDA,  in  response  to  a  petition 


from  the  Cosmetic.  Toiletry  and 
Fragrance  Association,  Inc.  (CTFA), 
issued  regulations  for  the  voluntary 
filing  of  cosmetic  product  experiences. 
The  petitioner  beUeved  that  the  VCPE 
would  serve:  "(1)  To  provide  reliable 
baseline  information  against  which  to 
assess  or  evaluate  products  or  their 
ingredients,  and  (2)  prompt  information 
where  specific  public  health  questions 
may  be  presented."  The  regulation  was 
implemented  in  1974  as  the  Voluntary 
Cosmetic  Experience  Program.  FDA 
recodified  these  regulations  in  1974  (39 
FR  10054. 10062.  March  15, 1974)  and 
modified  them  in  1981  (46  FR  38073, 
July  24. 1981)  and  1986  (51  FR  25687, 
July  16, 1986). 

During  the  23  years  the  CVRP  has 
been  in  place,  companies  have 
submitted  information  about  adverse 
reactions  that  consumers  have  reported 
to  them.  FDA  has  performed  a  statistical 
assessment  of  the  data  to  calculate  the 
"baseline"  adverse  reactions  (expected 
number  of  reactions  per  million  units 
distributed)  that  occur  for  the  diffisrent 
cosmetic  product  categories  identified 
in  the  program. 

While  the  VCPE  has  provided  useful 
information  regarding  relative  adverse 
reaction  baseline  rates,  it  has  suffered 
firom  some  serious  limitations.  Industry 
participation  in  this  portion  of  the 

Erogram  has  historically  been  very 
mited  and  selective,  the  reports  lack 
sufficient  details  to  be  useful,  and 
annual  reports  are  sent  in  long  after  the 
occurrence  of  an  adverse  reaction.  This 
Umited  participation  has  persisted  even 
though  the  program  has  been  modified 
several  times  over  the  years  to  make  it 
easier  for  companies  to  participate.  In 
this  regard,  the  VCPE  provides  a  false 
impression  about  the  abihty  of  the 
voluntary  program  to  ensure  the  safety 
of  cosmetics.  Thus,  the  VCPE  progrsim 
no  longer  provides  any  new  information 
about  cosmetic  adverse  reactions,  and  it 
no  longer  serves  the  important  purpose 
of  helping  to  find  harmful  cosmetics 
and  to  remove  them  from  the 
marketplace. 

With  current  budgetary  constraints  on 
FDA.  it  is  difficult  to  justify  the 
continuation  of  a  program  that  does  not 
contribute  directly  to  increasing  the 
safety  of  cosmetics  or  protecting  the 
public  health.  Adding  data  to  the 
information  that  FDA  has  obtained  over 
20  years  about  baseline  adverse  reaction 
rates  will  be  unlikely  to  have  any  value. 
Thus.  FDA  is  proposing  to  revoke  part . 
730.  FDA  intends  to  perform  a  thorough 
evaluation  of  information  received  over 
the  years  and  will  prepare  an  in-depth 
report  that  will  be  useful  to  both  the 
cosmetic  industry  and  the  public  in 
understanding  adverse  reaction  trends 


for  different  product  categories  and  the 
baseline  rates  of  adverse  reactions. 
Companies  will  be  able  to  \^  this  in- 
depth  report  for  assessing  their  own 
individual  products  without  having  to 
report  their  information  to  FDA. 

The  agency  is  interested  in  comments 
on  whedier  the  VCPE  should  be 
eliminated  in  its  entirety,  reduced  in 
scope,  or  some  other  alternative.  For 
example,  one  alternative  would  be  to 
revoke  part  730  but  maintain  the 
availability  of  reporting  forms  or  other 
means  of  access  ( e.g.,  electronic).  These 
forms  could  be  used  for  the  prompt 
reporting  of  any  unusually  severe 
adverse  reactions  or  for  reporting  an 
imusually  high  number  of  adverse 
reactions  of  moderate  severity.  In 
addition  to  comments  on  the  issues 
discussed  in  this  proposal,  FDA 
requests  comments  on  any  other  related 
matters  that  would  assist  FDA  in 
fulfilling  its  mission  to  protect  the 
interests  of  consumera. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  and  (a)(8), 
respectively,  that  the  actions  to  revoke 
or  revise  several  food  labeling 
regulations  in  part  101.  and  to  eliminate 
or  modify  part  730  of  the  cosmetic 
regulations,  are  of  a  type  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
impact  of  the  proposed  rule  as  required 
by  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health, 
safety,  distributive,  and  equity  effects). 
The  Regulatory  Flexibility  Act  requires 
analyzing  options  for  regulatory  relief 
for  small  businesses.  FDA  finds  that  the 
proposed  rule  does  not  constitute  a 
major  rule  as  defined  by  Executive 
Order  12866.  FDA  also  finds  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  small  businesses. 

The  proposed  rule  will  remove  or 
revise  several  provisions  in  part  101  and 
all  of  part  730.  The  proposed  removals 
include:  (1)  Certain  type-size 
exemptions,  (2)  the  labeling  of  foods 
with  niunber  of  servings  other  than  as 
specified  in  the  1990  amendments,  (3) 
guidance  on  use  of  the  term  "kosher", 


and  (4)  elimination  of  the  Voluntary 
Cosmetic  Experience  Program.  Except 
for  the  "kosher"  guidance,  all  of  the 
targeted  provisions  have  been  rendered 
obsolete  or  counterproductive  by  more 
recent  regulations  and  other  changes. 
The  "kosher"  guidance  is  not  obsolete, 
but,  as  mentioned  earlier  in  this 
preamble,  because  it  does  not  have  the 
force  and  effect  of  law,  it  is  not 
necessary  for  it  to  be  codified  in  Title 
21. 

FDA  anticipates  that  the  labeling 
provisions  of  the  proposed  rule  will  not 
change  the  availability  of  health  and 
safety  information  to  consumers. 
Although  some  labels  may  change  as  a 
result  of  revising  §  101.2(c)  and 
removing  §  101.8,  the  main  effect  of  the 
proposal  will  be  to  make  FDA's 
regulations  less  complicated  and  easier 
to  follow.  Removing  the  kosher  labeling 
guidance  in  §  101.29  should  not  affect 
information  used  for  religious  purposes 
because  the  agency  will  still  be 

Eroviding  the  same  guidance  but  most 
kely  in  the  form  of  an  FDA 
Compliance  PoUcy  Guide.  Any 
information  loss  that  might  result  would 
likely  arise  from  recognition  by  the 
affected  industry  that  the  poUcy  does 
not  carry  the  force  and  effect  of  law. 
Nevertheless,  such  a  loss  would  not 
affect  health  or  safety. 

FDA  estimates  the  economic  effects  of 
labeUng  with  a  general  model  described 
in  the  November  27, 1991  Federal 
Register  (56  FR  60856).  The  net  benefits 
of  labeling  rules  are  the  difference 
between  the  benefits  to  consumers  of 
the  information  on  labels  and  the  cost 
to  producers  (and.  ultimately,  to 
consumers)  of  providing  that 
information.  The  benefits  from  labeUng 
can  be  estimated  to  be  the  monetary 
value  of  the  health  and  safety 
improvements  that  can  be  attributed  to 
better-informed  consumers.  The  costs  of 
labeling  regulations  include 
administrative,  analytical,  printing, 
inventory,  and  product  reformulation 
costs.  FDA  believes  that  the  proposed 
labeling  revisions  will  not  reduce  the 
nutrition  and  safety  information 
available  to  consumers.  The  health  and 
safety  benefits  from  tlie  labeling  rules  in 
part  101  therefore  will  not  change. 

The  primary  economic  effect  of  the 
proposal  will  be  changes  in  costs.  FDA 
expects  compliance  costs  of  labeling  to 
decline,  mainly  because  the  proposed 
rule  will  reduce  administrative  costs. 
The  administrative  costs  include 
interpreting  labeling  regulations  and 
determining  how  they  apply  to 
individual  products.  The  more  ~ 
complicated  and  confusing  the 
regulations,  the  more  costly  it  is  to 
interpret  them.  For  example,  the 


existence  of  type  size  exemptions  in 
§  101.2(c)  that  differ  ftt)m  those  in 
§  101.9  forces  firms  to  study  both 
sections  before  determining  how  the 
rules  apply  to  their  products.  Even  if 
there  were  no  differences  in  labeling 
requirements  between  sections,  firms 
would  have  to  interpret  both  sections  to 
assure  themselves  perhaps  at 
considerable  cost,  that  no  differences 
exist. 

By  streamUning  and  consolidating 
labeUng  rules,  the  labeUng  directions  in 
fiart  101  will  be  more  user  friendly, 
which  in  turn  will  substantially  reduce 
compliance  costs.  Although  FDA  does 
not  possess  enough  data  to  quantify  the 
reduction  in  costs,  the  agency  is 
confident  that  the  compliance  cost  of 
labeling  regulations  wiU  indeed  faU  as 
a  result  of  the  proposal. 

Eliminating  voluntary  cosmetic 
experience  reporting  will  generate  net 
benefits  by  reducing  costs.  FDA  receives 
an  average  of  125  submissions  aimually 
horn  firms  in  the  industry.  The  annual 
cost  to  FDA  of  reviewing,  evaluating, 
summarizing,  and  storing  the 
experience  reports  is  approximately 
$12,000.  The  annual  cost  to 
participating  firms  is  approximately 
$12,000.  Eliminating  the  program  would 
therefore  reduce  aimual  agency  and 
industry  costs  by  approximately 
$24,000,  without  affecting  public  health. 
FDA  tentatively  concludes  that  because 
it  will  reduce  the  costs  but  not  the 
benefits  of  labeling  and  voluntary 
reporting  regulations,  the  proposed  rule 
will  generate  positive  net  benefits.  FDA 
finds  no  reason  to  expect  the  proposal 
to  impose  burdens  on  small  businesses, 
whose  compUance  costs  could  fall. 

V.  Paperwork  Reduction  Act 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  reporting, 
recordkeeping,  labeling  or  other  third 
party  disclosure  requirements.  Thus 
there  is  no  "information  collection" 
necessitating  clearance  by  the  Office  of 
Management  and  Budget.  However,  to 
ensure  the  accuracy  of  this  tentative 
conclusion.  FDA  is  asking  for  conunent 
on  whether  this  proposed  rule  to  revoke 
certain  regulations  that  it  believes  are 
obsolete  imposes  any  paperwork 
burden. 

IV.  Refierences 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Brance  (HFA-305,  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 


1.  Memorandum  to  James  Taylor,  Center 

for  Food  Safety  and  Applied  Nutrition.  FDA. 
from  Joan  Roenig,  the  National  Instimtes  of 
Standards  and  Technology,  April  2. 1996. 

List  of  Subjects 

21  CFR  Part  101 

Food  labeling.  Nutrition.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  730 

Cosmetics,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFF  parts  101  and  730  be  amended 
as  follows: 

PART  101— FOOD  LABEUNG 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Antliority:  Sees.  4.  5. 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C  1453. 
1454. 1455):  sees.  201,  301.  402.  403,  409. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  331,  342.  343.  348.  371). 

2.  Section  101.2  Information  panel  of 
package  form  food  is  amended  by 
removing  paragraphs  (c)(1)  through 
{c)(3)  and  (c)(5)(iii):  and  by 
redesignating  paragraphs  (c)(4)  and 
(c)(5)  as  paragraphs  (c)(1)  and  (c)(2) 
respectively. 

§101.8    [Ramove<f] 

3.  Section  101.8  LabeUng  of  food  with 
number  ofsenrings  is  removed. 

SIOI^    [RamovMq 

4.  Section  101.29  LabeUng  kosher  and 
kosher-style  foods  is  nmoved. 

PART  730— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  EXPERIENCES 

Part  730    [Removed] 

5.  Part  730  is  amended  by  removing 
it  in  its  entirety. 

Dated:  May  31. 199'i. 
WilliuB  B.  Schultz. 

Deputy  Commissioner  for  Policy. 

[FR  Doc  96-14687  Filed  6-10-96;  12:17  pm) 


21  CFR  Parts  170, 171, 172. 173, 175, 
178, 177, 178, 182,  and  184 

[Docket  96N-0177] 
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Reinvention  of  Certain  Food  Addittve 
Regulations 

agency:  Food  and  Drug  Administration. 
HHS. 
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ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  seeking  public 
comment  on  possible  ways  to  streamline 
various  food  additive  regulations  as  the 
result  of  a  page-by-page  review  of  the 
agency's  regulations.  This  regulatory 
review  is  part  of  the  administration's 
"Reinventing  Government"  initiative 
which  seeks  to  streamline  Government 
and  to  ease  the  burden  on  regulated 
industry  and  consumers. 
DATES:  Written  comments  by  September 
10,  1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
nn.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  information  concerning  the 
regulations:  George  H.  Pauli,  Center 
for  Food  Safety  and  Applied 
Nutrition  (HFS-205),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418- 
3090. 
Regarding  general  information  on 
FDA's  "reinventing  initiative":  Lisa 
M.  Helmanis,  Regulations  Policy 
and  Management  Staff  (HF-26). 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-443-3480. 
8UPPl£MENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  annoimced 
plans  for  reforming  the  Federal 
regulatory  system  as  part  of  his 
"Reinventing  Government"  initiative.  In 
his  March  4  directive,  the  President 
ordered  all  Federal  agencies  to  conduct 
a  page-by-page  review  of  all  of  their 
regulations  and  to  "eliminate  or  revise 
those  that  are  outdated  or  otherwise  in 
need  of  reform."  This  notice,  which 
seeks  public  comment  on  possible 
"reinventions",  represents  FDA's 
continuing  effort  to  implement  the 
President's  plan.  In  f  revious  issues  of 
the  Federal  Register,  FDA  projjosed 
revoking  or  revising  other  regulations, 
and  the  agency  expects  to  issue  future 
reinvention  proposals  in  upcoming 
issues. 

In  this  dociunent,  FDA  is  seeking 
comments  on  ways  in  which  the 
following  food  additive  regulations 
could  be  updated  or  revised  in  order  to 
make  them  more  understandable.  The 
agency  is  also  seeking  any  other 
comments  regarding  parts  170-184  that 
would  assist  FDA  in  fulfilling  its 
mission  to  protect  the  interest  of 
consiuners.  The  following  is  a  section- 
by-section  analysis  of  the  regulations 
that  FDA  is  considering  "reinventing." 


I.  Section-by-Section  Analysis: 

The  agency's  section-by-section 
analysis  of  the  regulations  listed  in  parts 
170. 171, 172. 173. 175. 176. 177. 178. 
182.  and  184  (21  CFR  parts  170. 171, 
172. 173. 175, 176. 177. 178, 182.  and 
184)  has  identified  candidate 
regulations  to  be  considered  for  change, 
according  to  the  similarity  of  the 
regulatory  action.  The  consolidation  of 
multiple  listings  under  one  heading 
would  be  intended  to  make  the 
regulations  easier  to  find  and  use  by  the 
regulated  industry.  Eliminating  required 
analytical  methodology  would  allow 
more  flexibility  to  use  improved 
methods.  Rewriting  some  sections 
would  be  intended  to  make  the 
regulations  easier  to  imderstand. 

The  agency  recognizes,  however,  that 
apparently  simple  revisions  can 
inadvertently  change  the  original  intent 
of  a  regulation.  Therefore,  care  must  be 
taken  when  revising  language  to  avoid 
unintended  changes.  Also,  while 
revising  the  regulations  would  not  entail 
reevaluation  of  the  scientific  data 
imderlying  an  approval,  it  would 
require  agency  resources  that  would 
otherwise  be  spent  on  reviewing 
petitions  and  promulgating  regulations 
authorizing  uses  of  oUier  food  additives. 
Additionally,  the  agency  recognizes  that 
while  simplification  or  shortening  of  the 
regulations  is  a  useful  goal,  some  users 
may  prefer  the  detail  currently  in  the 
regulations.  Therefore,  before 
committing  further  resources  to  develop 
proposed  changes,  FDA  is  seeking 
conunent  on  the  importance  to  the 
regulated  community  of  the  various 
actions  under  consideration  so  that  the 
agency  can  establish  appropriate 
priorities  for  its  reform  efforts.  The 
agency  is  interested  in  comments  both 
on  whether  the  regulatory  actions 
should  be  pursued  and,  for  those 
changes  that  are  needed,  any 
recommendations  regarding  the  specific 
changes  to  be  made  in  the  regulation 
and  the  relative  importance  of  these 
revisions  to  interested  persons.  The 
agency  notes  that,  due  to  their  technical 
nature,  some  of  the  changes  suggested 
below  could  be  accomplished  in  a  final 
rule;  others  may  require  both  a  proposed 
rule  and  a  final  rule  stage.  In  some 
instances,  the  agency  has  suggested  a 
reinvention  approach. 

II.  Consolidate  and  Delete  Regulations 

The  following  additives  have  been 
selected  as  candidates  possible  for 
single  listing  to  minimize  redundancy. 

A.  Food  Additives 

Glycine  is  listed  in  §§  170.50  Glycine 
(aminoacetic  acid)  in  food  for  human 


consumption,  172.320  Amino  acids,  and 
172.812  Glycine.  Should  these 
regulations  be  consolidated  and,  if  so. 
how? 

B.  Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption 

Sections  172.836  Polysorbate  60, 
172.838  Polysorbate  65, 172.840 
Polysorbpte  80,  and  172.842  Sorbitan 
monostearate  could  be  simplified  by 
deleting  references  to  specific 
combinations  of  entries  of  substances 
listed  within  the  regulation. 

Sections  172.860  Fatty  acids,  172.862 
Oleic  acid  derived  from  tall  oil  fatty 
acids,  and  172.863  Salts  of  fatty  acids 
could  be  combined  and  simplified 
under  one  section.  Tests  and  methods 
could  also  be  simplified. 

Section  172.866  Synthetic  glycerin 
produced  by  the  hydrogenolysis  of 
carbohydrates  could  be  combined  with 
§  182.1320  to  eliminate  the  apparent 
redundancy. 

C.  Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption 

Sections  173.160  Candida 
guilliermondii  and  173.165  Candida 
lipolytica  could  be  combined  and 
simplified  under  one  section. 

D.  Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings 

Sections  175.360  Vinylidene  chloride 
copolymer  coatings  for  nylon  film  and 
175.365  Vinylidene  chloride  copolymer 
coatings  for  polycarbonate  film  could  be 
combined  and  simplified  under  one 
section. 

E.  Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

Section  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  contains  a 
listing  of  antioxidants.  Thus  the 
information  in  §  178.2550  4- 
Hydroxymethyl-2,6-di-tert-butylphenol 
could  be  added  to  the  listing  in 
§178.2010. 

Sections  178.3530  Isoparaffinic 
petroleum  hydrocarbons,  synthetic  and 
178.3650  Odorless  light  petroleum 
hydrocarbons  are  related  substances 
which  could  be  combined  under  one 
section. 

Section  178.3600  Methyl  glucoside- 
coconut  oil  ester  could  be  deleted  and 
the  substance  listed  as  a  processing  aid 
under  21  CFR  172.816  and  178.3520. 

Sections  178.3610  Methylstyrene- 
vinyltoluene  resin,  hydrogenated  and 
178.3930  Terpene  resins  could  be 
deleted  and  the  substances  listed  as 
components  for  use  in  olefin  polymers 
under  §177.1520. 
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Sections  178.3700  Petrolatum, 
178.3710  Petroleum  wax  and  178.3720 
Petroleum  wax  synthetic  could  be 
simplified  and  combined  under  one 
section. 

Section  178.3860  Release  agents 
contains  a  listing  of  release  agents. 
Thus,  the  information  in  21  CFR 
178.3290  could  be  added  to  the  listing 
in  §  178.3860. 

F.  Direct  Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe 

Sections  184.1271  L-Cysteine  and 
184.1272  L-Cysteine  monohydrochloride 
could  be  simplified  under  one  section. 

m.  Proposed  Deletion  of  Descriptions  of 
Analytical  Methods 

Lengthy  descriptions  of  the  analytical 
methods  may  not  be  necessary.  Each 
reference  to  a  method  could  state  that 
copies  are  available  from  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN)  and  could  also  specify  that 
equivalent  methods  are  acceptable. 
Thus,  the  descriptions  of  methods  could 
be  deleted  from  the  following 
regulations: 

A.  Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

Section  176.170  Components  of  Paper 
and  Paperboard  in  Contact  with 
Aqueous  and  Fatty  Foods. 

B.  Indirect  Food  Additives:  Polymers 

Section  177.1010  Acrylic  and 
modified  acrylic  plastics,  semirigid  and 
rigid. 

Section  177.1050  Acrylonitrile/styrene 
copolymer  modified  with  butadiene/ 
styrene  elastomer. 

Section  177.1315  Ethylene-1,  4- 
cyclohexylene  dimethylene 
terephthalate  copolymers. 

Section  177.1330  lonomeric  resins. 

Section  177.1500  Nylon  resins. 

Section  177.1520  Olefin  polymers. 

Section  177.1640  Polystyrene  and 
rubber-modified  polystyrene. 

Section  177.1950  Vinyl  chloride- 
ethylene  copolymers. 

Section  177.1970  Vinyl  chloride- 
lauryl  vinyl  ether  copolymers. 

Section  177.1960  Vinyl  chloride- 
propylene  copolymers. 

C.  Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

Section  178.1010  Sanitizing  solutions. 

Section  178.3620  Mineral  oil. 

Section  178.3770  Polyhydric  alcohol 
esters  of  oxidatively  refined  (Gersthofen 
process)  montan  wax  acids. 

Section  178.3910  Surface  lubricants 
used  in  the  manufacture  of  metallic 
articles. 


IV.  Methodology 

The  methodology  in  the  following 
regulations  could  be  simplified. 

A.  Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption 

The  method  and  descriptions  in 
§  172.133  Dimethyl  dicarbonate  could 
be  simplified. 

The  analytical  S]>ecification  in 
§  172.250  Petroleum  naphtha  could  be 
simplified. 

In  §  172.695  Xanthan  gum,  the  tests  as 
specified  in  paragraph  (d)  could  be 
eliminated. 

In  §  172.820  Polyethylene  glycol 
(mean  molecular  weight  200-9,500),  the 
analytical  method  referenced  for 
determining  ethylene  glycol  and 
diethylene  glycol  could  be  simplified. 

Section  172.859  Sucrose  fatty  acid 
esters  could  be  rewritten  to  clarify 
preparation  and  methods. 

In  §  172.864  Synthetic  fatty  alcohols 
paragraphs  (a)  and  (c)  could  be  revised, 
and  refer  to  analytical  methods  that  are 
available  from  CFSAN. 

Section  172.886  Petroleum  wax  could 
be  simplified  and  refer  to  the  analytical 
procediu«s  that  are  available  from 
CFSAN. 

B.  Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption 

Section  173.350  Combustion  product 
gas  could  be  simplified  and  could  state 
that  analytical  procedures  were 
available  from  CFSAN. 

V.  General  provisions  applicable  to 
indirect  additives 

The  statement  on  good  manufacturing 
practice  and  the  general  list  of 
acceptable  components  in  articles  that 
contact  food,  as  referenced  in  §  174.5, 
are  applicable  to  indirect  food  additives 
in  general.  Therefore,  similar  statements 
could  be  deleted  in  the  following 
individual  regulations: 

A.  Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings 

Section  175.105  Adhesives. 

Section  175.125  Pressure-sensitive 
adhesives. 

Section  175.230  Hot-melt  strippable 
food  coatings. 

Section  175.300  Resinous  and 
pofymeric  coatings. 

Section  175.320  Resinous  and 
polymeric  coatings  for  polyolefin  films. 

Section  175.350  Vinyl  acetate/ 
crotonic  acid  copolymer. 

Sectitm  175.390  Zinc-silicon  dioxide 
matrix  coatings. 


B.  Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

Section  176.130  Anti-offset 
substances. 

Section  176.170  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

Section  176.200  Defoaming  agents 
used  in  coatings. 

Section  176.210  Defoaming  agents 
used  in  the  manufacture  of  paper  and 
paperboard. 

Section  176.300  Slimicides. 

C.  Indirect  Food  Additives:  Polymers 

Section  177.1010  Acrylic  and 
modified  acrylic  plastics,  semiriffd  and 
rigid. 

Section  177.1030  Acrylonitrile/ 
butadiene/styrene/methyl  methacrylate 
copolymer. 

Seciton  177.1040  Acrylonitrile/styrene 
copolymer. 

Section  177.1200  Cellophane. 

Section  177.1210  Closures  with 
sealing  gaskets  for  food  containers. 

Section  177.1240  1.4-Cyclohexylene 
.dimethylene  terephthalate  and  1,4- 
cyclohexylene  dimethylene  isophthalate 
copolymer. 

Section  177.1310  Ethylene-acrylic 
acid  copolymers. 

Section  177 .1320  Ethylene-ethyl 
acrylate  copolymers. 

Section  177 .1350  Ethylene-vinyl 
acetate  copolymers. 

Section  177.1400  Hydroxyethyi 
cellulose  film,  water-insoluble. 

Section  177.1520  Olefin  polymers. 

Section  177.1550  Perfluorocarbon 
resins. 

Section  177.1630  Polyethylene 
phthalate  polymers. 

Section  177.1635  Poly(p- 
methylstyrene)  and  rubber-modified 
polylp-methylstyrene). 

Section  177.1640  Polystyrene  and 
rubber-modified  polystyrene. 

Section  177.1650  Polysulfide 
polymer-polyepoxy  resins. 

Section  177  .IG^  Poly(tetramethylene 
terephthalate). 

Section  177.1970  Vinyl  chloride- 
lauryl  vinyl  ether  copolymers. 

Sectitm  177.1980  Vinyl  chloride- 
propylene  copolymers. 

Section  177.1990  Vinylidene  chloride/ 
methyl  acrylate  copolymers. 

Section  177.2000  Vinylidene  chloride/ 
methyl  acrylate/methyl  methacrylate 
polymers. 

Section  177.2400  Perfluorocarbon 
cured  elastomers. 

Section  177.2460  Poly(2.6-dimethyl- 
1,4-phenylene)  oxide  resins. 

Section  177.2470  Polyoxymethylene 
copolymer. 

Secticm  177.2480  Polyoxymethylene 
homopolymer. 
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Sectioa  177.2550  Reverse  osmosis 
membranes. 

Section  177.2600  Rubber  articles 
intended  for  repeated  use. 

Section  177.2800  Textiles  and  textile 
fibers. 

D.  Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

Section  178.1005  Hydrogen  peroxide 
solution. 

Section  178.3120  Animal  glue. 

Section  178.3570  Lubricants  with 
incidental  food  contact. 

Section  178.3850  Reinforced  wax. 

VI.  Regulations  Reinvented  for  Clarity 

The  agency  has  noted  that  some  of  its 
food  additive  regulations  could  be 
rewritten  to  provide  clearer  guidance. 

A.  Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption 

The  labeling  directions  in  §  172.725 
Gibberellic  acid  and  its  potassium  salt 
could  be  rewritten  for  clarity. 

Section  172.177  Sodium  nitrite  used 
in  processing  smoked  chub  cou\d  he 
revised  to  achieve  greater  consistency 
with  21  CFR  172.175. 

B.  Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption 

Section  173.357  Materials  used  as 
fixing  agents  in  the  immobilization  of 
enzyme  preparations  could  be  revised  to 
give  a  clearer  statement  of  components 
that  may  be  safely  used. 

Section  173.395  Trifluoromethane 
sulfonic  acid  could  be  revised  for 
clarity. 

C.  Indirect  Food  Additives:  General 

Section  174.5  General  provisions 
applicable  to  indirect  food  additives 
could  be  revised  to  achieve  greater 
clarity  in  paragraph  (d)(1)  and  in  the 
restrictions  placed  on  GRAS  substances 
authorized  for  use  in  this  part. 

D.  Indirect  Food  Additives:  Polymers 

In  §  177.1560  Polyarylsulfone  resins, 
the  agency  could  add  a  definition  for 
"normal  baking  temperature." 

In  §  177.2490  Polyphenylene  sulfide 
resins,  the  agency  could  add  a  definition 
for  "normal  baking  and  frying 
temperatiue." 

E.  Direct  Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe 

In  §§  184.1257  Clove  and  its 
derivatives  alfd  184.1259  Cocoa  butter 
substitute  primarily  from  palm  oil,  the 
description  of  the  additives  could  be 
simplified. 

Section  184.1287  Enzyme-modified 
fats  does  not  contain  general 


requirements  for  enzyme  preparations. 
FDA  could  reinvent  this  section  to  be 
consistent  with  the  agency's  general 
enzyme  provisions. 

In  §  184.1333  Gum  ghatti,  the  agency 
could  eliminate  the  specifications  under 
paragraph  (b)  and  incorporate  by 
reference  the  specifications  in  the  Food 
Chemicals  Codex. 

In  §  184.1408  Licorice  and  licorice 
derivatives  could  be  revised  to  achieve 
greater  clarity  and  the  regulation  could 
state  that  methods  of  analysis  are 
available  from  CFSAN. 

The  description  of  the  additives  in 
§  184.1685  Rennet  (animal-derived)  and 
chymosin  preparation  (fermentation- 
derived)  could  be  simplified. 

Vn.  Request  for  Comments 

Interested  persons  may,  on  or  before, 
September  10. 1996.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  June  6. 1996. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy 

|FR  Doc.  96-14889  Filed  6-7-96;  3:02  pm) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  26 
[PS-22-e6] 
RIN  1545-AU26 
Generation-Skipping  Transfer  Tax 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
final  generation-skipping  transfer  (GST) 
tax  regulations  under  chapter  13  of  the 
Internal  Revenue  Code  (Code).  This 
document  proposes  a  change  to  the  final 
regulations  and  is  necessary  to  provide 
guidance  to  taxpayers  so  that  they  may 
comply  with  chapter  13  of  the  Code. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
September  10. 1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (PS-22-96).  room 


5228.  Internal  Revenue  Service.  POB 
7604.  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (PS-22-96).     . 
Coimer's  Desk.  Internal  Revenue 
Service.  1111  Constitution  NW., 
Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulation. 
James  F.  Hogan,  (202)  622-3090  (not  a 
toll-free  number);  concerning 
submissions.  Christina  Vasquez.  (202) 
622-7180,  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  24, 1992,  the  IRS 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (57 
FR  61356)  containing  proposed 
regulations  under  sections  2611,  2612, 
2613, 2632,  2641.  2642.  2652.  2653. 
2654.  and  2663.  Oil  December  27. 1995. 
the  IRS  published  final  regulations  in 
the  Federal  Register  (60  FR  66898) 
under  sections  2611.  2612.  2613.  2632. 
2641.  2642.  2652.  2653.  2654,  and  2663. 
This  proposed  regulation  will  delete 
§  26.2652-l(a)(4)  and  two  related 
examples. 

Explanation  of  Provision 

Section  2652(a)(1)  provides  generally, 
that  the  term  transferor  means — (A)  in 
the  case  of  any  property  subject  to  the 
tax  imposed  by  chapter  11,  the 
decedent,  and  (B)  in  the  case  of  any 
property  subject  to  the  tax  imposed  by 
chapter  12.  the  donor.  An  individual  is 
treated  as  transferring  any  property  with 
respect  to  which  the  individual  is  the 
transferor.  Under  §  26.2652-l(a)(2).  a 
transfer  is  subject  to  Federal  gift  tax  if 
a  gift  tax  is  imposed  under  section 
2501(a)  and  is  subject  to  Federal  estate 
tax  if  the  value  of  the  property  is 
includable  in  the  decedent's  gross  estate 
determined  under  section  2031  or 
section  2103.  Under  §  26.2652-l(a)(4), 
the  exercise  of  a  power  of  appointment 
that  is  not  a  general  power  of 
appointment  is  also  treated  as  a  transfer 
subject  to  Federal  estate  or  gift  tax  by 
the  holder  of  the  power  if  the  power  is 
exercised  in  a  manner  that  may 
postpone  or  suspend  the  vesting, 
absolute  ownership,  or  power  of 
alienation  of  an  interest  in  property  for 
a  period,  measured  from  the  date  of  the 
creation  of  the  trust,  extending  beyond 
any  specified  life  in  being  at  the  date  of 
creation  of  the  trust  plus  a  period  of  21 
years  plus,  if  necessary,  a  reasonable 
period  of  gestation. 

The  purpose  of  the  rule  in  §  26.2652- 
1(a)(4)  was  to  apply  the  GST  tax  when 


it  may  not  otherwise  have  applied.  It 
was  never  intended  to  (nor  could  it) 
prevent  the  application  of  the  tax 
pursuant  to  the  statutory  provisions  that 
apply  based  on  the  original  taxable 
transfer.  To  eliminate  any  uncertainty 
concerning  the  proper  application  of  the 
GST  tax.  the  regulations  under  section 
2652(a)  will  be  clarified  by  eliminating 
§  26.2652-l(a)(4)  and  Example  9  and 
Example  10  in  §  26.2652-l(a)(6)  from 
the  final  regulations. 

Proposed  Efifective  Date 

These  amendments  apply  to  transfers 
to  trusts  on  or  after  June  12. 1996. 

Special  Analysis 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Requests  Cn-  a  Public 
Hearing 

Before  this  proposed  regulation  is 
adopted  as  a  final  regulation, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  conunents  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  th^  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Reostei'. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  James  F.  Hogan.  Ofiice  of 
the  Chief  Counsel.  IRS.  Other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  its  development. 

List  of  Subjects  in  26  CFR  Part  26 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  26  is 
proposed  to  be  amended  as  follows: 


PART  26— QENERAT10N-SKIPP1NQ 
TRANSFER  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1986 

Paragraph  1.  The  authority  citation 
for  part  26  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C  7805  ■  •  • 

Par.  2.  Section  26.2652-1  is  amended 
as  follows: 

§26.2652-1    [AmeiKtod] 

1.  Paragraph  (a)(4)  is  removed  and 
paragraphs  (a)(5)  and  (a)(6)  are 
redesignated  as  paragraphs  (a)(4)  and 
(a)(5),  respectively. 

2.  In  newly  designated  paragraph 
-(a)(5).  Examples  9  and  10  are  removed 

and  Example  11  is  redesignated  as 

Example  9. 

Mai^aret  Milner  RickardMn, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  96-13858  Filed  6-11-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  74 

Redress  Provisiefls  for  Persons  of 
Japanese  Ancestry:  Guidelines  Under 
Ishkia  V.  United  States 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  extension  of  deadline 
for  public  comment. 

SUMMARY:  On  April  22. 1996.  the 
Department  of  Justice  published  in  the 
Federal  Register  (61  FR  17667)  a 
proposed  rule  to  amend  the 
Department's  regulation  governing 
redress  provisions  for  persons  of 
Japanese  ancestry.  This  change  will 
amend  the  standards  of  the  Civil 
Liberties  Act  of  1988  to  make  eligible  for 
payments  of  $20,000  those  persons  who 
were  bom  after  their  parents 
"voluntarily"  evacuated  from  the 
prohibited  military  zones  of  the  West 
Coast  of  the  United  States  as  a  result  of 
military  proclamations  issued  pursuant 
to  Executive  Order  9066.  This  change 
will  also  make  eligible  for  redress  those 
persons  who  were  bom  outside  the 
prohibited  military  zones  in  the  United 
States  after  their  parents  were  released 
from  internment  camps  during  the 
defined  war  period  and  whose  parents 
had  resided  in  the  prohibited  military 
zones  on  the  West  Coast  immediately 
prior  to  their  internment. 

The  period  for  accepting  comments 
was  published  as  ending  on  June  6. 
1996.  Due  to  a  clerical  mistake, 
however,  the  period  for  accepting 


comments  should  end  on  June  20. 1996. 
upon  the  expiration  of  the  standard 
sixty  day  comment  period.  Due  to  this 
mistake  and  requests  from  interested 
parties  to  have  the  full  sixty  day  period 
in  which  to  submit  comments,  the 
comment  period  is  extended  through 
June  20. 1996. 

DATES:  The  comment  period  is  extended 
to  June  20, 1996. 

ADDRESSES:  Written  conunents  may  be 
mailed  to  the  Office  of  Redress 
Administration,  P.O.  Box  66260, 
Washington,  D.C  20035-6260. 

FOR  FURTHER  INFORMATION  CONTACT:  Tmk 
D.  Cooper  or  Emlei  M.  Kuboyama, 
Office  of  Redress  Administration,  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  P.O.  Box  66260.  Washington, 
AC.  20035-6260:  (202)  219-6900 
(voice)  or  (202)  219-4710  (TDD).  These 
are  not  toll-&«e  numbers. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  published  in  the  Federal 
Register  on  April  22. 1996.  would 
amend  the  regulation  of  the  Department 
of  Justice  governing  redress  provisions 
for  persons  of  Japanese  ancestry.  A 
number  of  persons  have  asserted  claims 
for  redress  based  on  their  parents' 
evacuation  or  internment  by  the  United 
States  Government  prior  to  their  birth 
and  their  subsequent  inability  to  legally 
return  to  their  parents'  original  place  of 
residence  in  the  prohibited  military 
zones  on  the  West  Coast.  Based  on 
section  108  of  the  Civil  Liberties  Act  of 
1988.  Public *Law  No.  100-383  (codified 
at  50  U.S.C.  app  1989  et  seq.,  as 
amended)  and  28  CFR  74.4.  the  Qvil 
Rights  Division  found  these  persons 
ineligible  for  redress.  Approximately 
1.000  persons  who  were  bom  after  their 
parents  "voluntarily"  evacuated  from 
the  prohibited  military  zones  or  after 
their  parents  were  released  from 
internment  camps  claimed 
compensation  under  the  Act.  Most  of 
these  claimants  were  bom  prior  to 
midnight  on  January  2.  1945,  the 
effective  date  of  Proclamation  Number 
21.  which  rescinded  the  prohibited 
military  zones  on  the  West  Coast  and 
lifted  the  general  exclusion  restrictions 
on  persons  of  Japanese  ancestry. 
However,  the  United  States  Court  of 
Appeals  for  the  Federal  Qrcuit 
determined  that  the  Qvil  Rights 
Division's  policy  of  denying  such  claims 
was  inconsistent  with  the  terms  of  the 
Act.  Ishida  v.  U.S.,  No.  94-5151  (Fed. 
Cir..  July  6. 1995).  In  order  to  conform 
to  the  court  decision,  the  Civil  Rights 
Division  proposed  this  revision  to  the 
regulation. 


IMI 
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To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  June  20, 1996. 

•        *        •        •        * 

Dated:  June  4, 1996. 
Deval  Patrick. 

Assistant  Attorney  General. 

(FR  Doc.  96-14638  Filed  6-11-96;  8:45  am) 

BNJJNQ  COM  4410-01-M 

28CFRPart74 

{AQ  Order  No.  2033-06] 

RIN  1190-nAA42 

Redress  Provisions  for  Persons  of 
Japanese  Ancestry:  Guidelines  for 
Individuals  Who  Relocated  to  Japan  as 
Minors  During  World  War  II 

agency:  E)epartment  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Justice 
("Department")  hereby  proposes  a 
change  to  the  regulations  governing 
redress  provisions  for  persons  of 
Japanese  ancestry.  This  change  will 
amend  the  standards  of  the  Civil 
Liberties  Act  of  1988  to  make  eligible  for 
payments  of  $20,000  those  persons  who 
are  otherwise  eligible  for  redress  under 
these  regulations,  but  who  involuntarily 
relocated  during  World  War  II  to  a 
country  with  which  the  United  States 
was  at  war.  In  practice,  this  amendment 
will  make  potentially  eligible  those 
persons  who  were  evacuated,  relocated, 
or  interned  by  the  United  States 
Government;  who,  as  minors,  relocated 
to  Japan  during  World  War  II,  and 
otherwise  were  unemancipated  and 
lacked  the  legal  capacity  to  leave  the 
custody  and  control  of  their  parents  (or 
legal  guardians)  who  chose  to  relocate  to 
Japan  during  the  war;  and  who  did  not 
enter  active  military  service  on  behalf  of 
the  Japanese  Government  or  another 
enemy  government  during  the 
statutorily-defined  wjir  period. 

DATES:  Comments  must  be  submitted  on 
or  before  July  12, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
the  OfRce  of  Redress  Administration, 
PO  Box  66260,  Washington,  DC  20035- 
6260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tink  D.  Cooper  or  Emlei  Kuboyama, 
Office  of  Redress  Administration,  Civil 
Rights  Division,  U.S.  Department  of 
Justice.  PO  Box  66260,  Washington.  DC 
20035-6260;  (202)  219-6900  (voice)  or 
(202)  219-4710  (TDD).  These  are  not 
toll-free  numbers. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Qvil  Liberties  Act  of  1988.  Pub. 
L  No.  100-383  (codified  at  50  U.S.C. 
app.  1989  et  seq.,  as  amended)  ("the 
Act"),  enacted  into  law  the 
recommendations  of  the  Commission  on 
Wartime  Relocation  and  Internment  of 
Civilians  ("Commission")  established 
by  Congress  in  1980.  See  Commission 
on  Wartime  Relocation  and  Internment 
of  Civilians  Act,  Pub.  L.  No.  96-317 
(1980).  This  bipartisan  commission  was 
established:  (1)  To  review  the  facts  and 
circumstances  surrounding  Executive 
Order  9066,  issued  February  19, 1942, 
and  the  impact  of  that  Executive  Order 
on  American  citizens  and  permanent 
resident  aliens  of  Japanese  ancestry;  (2)   . 
to  review  directives  of  United  States 
military  forces  requiring  the  relocation 
and,  in  some  cases,  detention  in 
internment  camps  of  these  American 
citizens  and  permanent  resident  aliens; 
and  (3)  to  recommend  appropriate 
remedies.  The  Commission  submitted  to 
Congress  in  February  1983  a  unanimous 
report.  Personal  Justice  Denied,  which 
extensively  reviewed  the  history  and 
ciraunstances  of  the  decisions  to 
exclude,  remove,  and  then  to  detain 
Japanese  Americans  and  Japanese 
resident  aliens  from  the  West  Coast,  as 
well  as  the  treatment  of  Aleuts  during 
World  War  n.  Redress  Provisions  for 
Persons  of  Japanese  Ancestry,  54  FR 
34,157  (1989).  The  final  part  of  the 
Commission's  report.  Personal  Justice 
Denied  Part  2:  Recommendations, 
concluded  that  these  events  were 
influenced  by  racial  prejudice,  war 
hysteria,  and  a  failure  of  political 
leadership,  and  recommended  remedial 
action  to  be  taken  by  Congress  and  the 
President.  Id. 

On  August  10, 1988,  President  Ronald 
Reagan  signed  the  Act  into  law.  The 
purposes  of  the  Act  were  to 
acknowledge  and  apologize  for  the 
fundamental  injustice  of  the  evacuation, 
relocation,  and  internment  of  Japanese 
Americans  and  permanent  resident 
aliens  of  Japanese  ancestry,  to  make 
restitution,  and  to  fund  a  public 
education  program  to  prevent  the 
recurrence  of  any  similar  event  in  the 
future.  50  U.S.C.  app.  1989-1989a. 
Section  105  of  the  Act  makes  the 
Attorney  General  responsible  for 
identifying,  locating,  an  authorizing 
payment  of  redress  to  eligible 
individuals.  Id.  1989b-4.  The  Attorney 
General  delegated  the  responsibilities 
and  duties  assigned  to  her  to  the 
Assistant  Attorney  General  for  Civil 
Rights,  who,  in  keeping  with  precedent, 
has  designated  ORA  in  the  Civil  Rights 
DivisioiT  to  carry  out  the  execution  of 


the  responsibilities  and  duties  imder  the 
Act.  The  regulations  governing  the 
eligibility  and  restitution  were  drafted 
by  ORA  and  published  under  the 
authority  of  the  Justice  Department  in 
1989.  54  FR  34.157  (1989)  (final  rule) 
(codified  at  28  CFR  part  74). 

ORA  is  charged  with  the 
responsibility  of  identifying  and 
locating  persons  eligible  for  redress 
under  the  Act.  To  date,  restitution  has 
been  paid  to  a  total  of  79,911  Japanese 
Americans  and  permanent  resident 
aliens  of  Japanese  ancestry. 

Section  108  of  the  Act  articulates  the 
standards  for  redress  eligibility.  50 
U.S.C.  app.  1989b-7(2).  Among  those 
excluded  from  eligibility  under  that 
section  are  those  "who,  during  the 
period  beginning  on  December  7, 1941, 
-and  ending  on  September  2. 1945, 
relocated  to  a  country  while  the  United 
States  was  at  war  with  that  country 
*  *   *."  Id.  As  part  of  a  citizen  exchange 
program  during  World  War  H,  the 
United  States  returned  formerly 
interned  persons  of  Japanese  ancestry  to 
Japan  on  two  occasions.  On  June  18, 
1942,  approximately  1,083  persons  of 
Japanese  ancestry  returned  to  Japan 
aboard  the  M.S.  Gripsholm,  and  on 
September  2, 1943,  the  Gripsholm 
returned  another  1,340  persons  of 
Japanese  ancestry  to  Japan.  A  number  of 
these  persons  asserted  claims  for  redress 
based  on  their  evacuation  and 
internment  by  the  United  States 
Government  prior  to  their  return  to 
Japan.  However,  based  on  section  108  of 
the  Act  and  28  CFR  74.4,  ORA  found 
them  ineligible  for  redress.  54  FR  34,162 
(1989).  In  all,  175  persons  who  returned 
to  Japan  aboard  the  Gripsholm  claimed 
compensation  under  the  Act; 
approximately  124  of  these  claimants 
were  persons  who  were  under  the  age  of 
21  upon  their  departure  from  the  United 
States.  ORA's  denial  of  redress  to  these 
claimants  was  upheld  during  the 
administrative  appeal  process  set  forth 
in  28  CFR  74.17.  54  FR  34,164-65 
(1989). 

It  is  helpful  to  describe  the 
circumstances  of  these  individuals.  The 
West  Coast  voluntary  evacuation  period 
began  vtrith  the  issuance  of  Proclamation 
No.  1,  on  March  2, 1942.  and  ended 
with  the  issuance  of  Proclamation  No.  4. 
effective  on  March  29. 1942.  After  this 
date,  persons  of  Japanese  ancestry  were 
prohibited  from  leaving  the  West  Coast 
because  the  Government  was  preparing 
to  forcibly  relocate  and  intern  them 
later.  Over  120.000  Japanese  Americans 
were  eventually  interned.  Of  these 
120,000,  approximately  124  were  minor 
children  whose  parents  decided  to 
depart  the  United  States  for  Japan 
during  the  war  on  one  of  the  M.S. 
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Gripsholm  sailings  prior  to  September  2, 
1945.  The  majority  of  the  passengers\in 
the  first  sailing  were  Japanese 
diplomats,  while  many  of  the 
passengers  on  the  second  sailing  were 
American  citizens  or  permanent 
resident  aliens.  Also  aboard  were  some 
Japanese  nationals  who  had  left  Japan  to 
live  and  work  in  the  United  States  and 
who,  by  law,  were  ineligible  to  apply  for 
United  States  citizenship.  Many  of  these 
individuals  returned  to  Japan  with  their 
American-bom  children. 

These  American  children  persevered 
through  an  arduous  period  during 
which  they  were  forcibly  evacuated 
from  their  homes  on  the  West  Coast  and 
interned  with  their  parents.  The  minors 
were  unable  legally  to  return  to  their 
homes  in  the  prohibited  military  zones 
on  the  West  Coast  and  were  required  to 
travel  to  Japan  with  their  parents  on  a 
long  and  difficuh  journey. 

The  loyalty  of  most  of  these  American 
children,  however,  apparently  never 
waned.  According  to  ORA  research,  the 
vast  majority  of  them  did  not  enter  into 
the  active  military  service  on  behalf  of 
an  enemy  government  during  World 
War  n.  Furthermore,  almost  all  returned 
to  the  United  States  after  the  war.  Out 
of  the  approximately  124  minors  who 
have  filed  for  redress,  and  who 
relocated  to  Japan  with  their  parents 
during  World  War  H,  108  subsequently 
returned  to  the  United  States,  while 
only  16  remained  in  Japan. 

n.  Revised  Interpretation 

Following  publication  of  the  draft 
regulations  in  1989,  the  Department 
received  61  comments  concerning  the 
eligibihty  of  persons  who,  as  minors, 
returned  to  Japan  aboard  the  Gripsholm. 
Based  on  the  comments  received  at  that 
time,  however,  it  found  no  reason  to 
differentiate  between  adults  who 
returned  to  Japan  during  Worid  War  II 
and  minors.  As  a  result,  in  the  preamble 
of  the  final  regulation,  the  Department 
stated  that  "the  exclusionary  language 
of  the  Act  would  preclude  from 
eligibility  the  minors,  as  well  as  adults, 
who  were  relocated  to  Japan  during  (the 
relevant)  time  period."  54  FR  34,160 
(1989). 

The  Department,  based  on  an 
argument  not  previously  presented,  now 
proposes  to  revise  its  interpretation 
regarding  the  eligibihty  of  persons  who 
relocated  to  Japan  during  World  War  H. 
Specifically,  it  proposes  to  revise  its 
determination  of  eligibility  with  regard 
to  persons  who  were  imder  the  age  of 
21  and  not  emancipated  as  of  their  dates 
of  departures  bom  the  United  States, 
who  did  not  participate  in  the  active 
military  service  on  behalf  of  an  enemy 
government  during  World  War  II,  and 


who  are  otherwise  eligible  for  redress 
under  these  regulations. 

In  proposing  this  revision,  the 
DepartmCTit  is  operating  within  the 
established  framework  of  Chevron  v. 
N.R.D.C.  467  U.S.  837,  842-43.  Under 
Chevron,  an  agency  must  give  effect  to 
the  unambiguously  expressed  intent  of 
Congress  when  interpreting  a  statute. 
However,  where  an  act  is  silent  or 
ambiguous  with  respect  to  a  sp>ecific 
issue.  Congress  has  assigned  to  the 
agency  the  responsibility  to  elucidate  a 
specific  provision  of  the  statute  by 
regulation.  Id.  at  843-44.  For  the 
reasons  set  forth  below,  the  Department 
believes  that  the  proscription  of  section 
108  is  ambiguous  with  respect  to  its 
coverage  of  the  class  of  individuals 
described  above,  and  that  the  proposed 
revision  is  a  reasonable  interpretation  of 
the  statute. 

As  enacted,  section  108  expressly 
excludes  from  eligibility  "any 
individual  who.  during  the  period 
beginning  on  December  7. 1941.  and 
ending  on  September  2, 1945.  relocated 
to  (another)  country  while  the  United 
States  was  at  war  with  that  country."  50 
U.S.C.  app.  1989b-7  (emphasis  added). 
This  language  does  not  specifically 
resolve  whether  the  exclusion  applies  to 
individuals  who  relocated  involuntarily. 

This  issue  is  suggested  on  the  face  at 
the  statute  when  it  is  read  as  a  whole 
because,  while  the  statute  uses  the 
active  voice  in  section  108's  exclusion 
clause,  the  eligibility  clauses  of  the 
statute  use  the  passive  voice.  For 
example,  section  108  begins  by  defining 
an  "eligible  individual"  as  a  person  of 
Japanese  ancestry  "who,  during  the 
evacuation,  relocation  and  internment 
period — •  *  *  was  confined,  held  in 
custody,  relocated,  or  otherwise 
deprived  of  Uberty  or  property  as  a 
result  of  *   *  *  (various  Executive 
Orders  and  Acts)."  50  U.S.C.  app. 
1989b-7(2)  (emphasis  added).  Title  U  of 
the  Act.  which  provides  reparations  to 
Aleuts  evacuated  from  their  home 
islands  during  World  War  D,  similarly 
defines  an  eligible  Aleut  as  a  person 
"who.  as  a  civilian,  was  relocated  by 
authority  of  the  United  States  from  his 
or  her  home  village  *  *  •  to  an 
internment  camp  *  *  "."50  U.S.C.  app. 
1989c-l(5)  (emphasis  added).  The 
contrasting  use  of  the  active  voice  in  the 
exclusion  clause  suggests  the  possibihty 
that  section  108  might  be  read  to 
exclude  only  those  individuals  who 
voluntarily  relocated  to  an  enemy  • 
country  during  the  war. 

This  possibility  is  consistent  with 
judicial  decisions.  The  United  States 
Courts  of  Appeals  for  the  District  of 
Columbia  and  the  Ninth  Circuits  have 
deemed  the  use  of  the  active  as  opposed 


to  the  passive  voice  relevant  for 
purposes  of  statutory  interpretation. 
Dickson  v.  Office  of  Personnel  Mgmt.. 
828  F.2d  32.  37  (D.C.  Cir.  1987)  (isolated 
use  of  passive  voice  in  phrase  defining 
liability  is  significant  and  allows  suit 
against  Office  of  Persoimel  Management 
whenever  an  adverse  determination  "is 
made."  even  if  by  another  agency); 
United  States  v.  Arrellano.  812  F.2d 
1209. 1212  (9th  Cir.'1987)  (clause  of 
statute  defining  criminal  intent  phrased 
in  active  voice  applies  to  conduct  of  the 
accused,  while  second  clause  phrased  in 
passive  voice  applies  only  to  the 
conduct  of  others).  Thus,  the  statutory 
language  creates  an  ambiguity  as  to 
whether  eligibility  decisions  should 
distinguish  between  voluntary 
relocatees  and  involuntary  relocatees. 
For  the  reasons  that  follow,  we  beUeve 
the  better  interpretation  is  to  exclude 
only  individuals  who  relocated 
voluntarily. 

The  Act's  legislative  history  provides 
very  little  significant  insight  into 
congressional  intent  regarding  the 
eligibility  of  involuntary  relocatees.  As 
originally  introduced,  neither  the  House 
nor  the  Senate  bill  included  a  relocation 
exclusion  provision  in  the  section 
defining  eligible  individuals.  Entering 
conference,  the  House  version  of  the  Act 
contained  the  exclusion,  while  the 
Senate  version  contained  no  such 
provision.  The  conferees  agreed  to  adopt 
the  House  provision,  which  excluded 
"those  individuals  who,  during  the 
period  from  December  7. 1941.  through 
September  2, 1945,  relocated  to  a 
country  at  war  with  the  United  States." 
H.R  Conf.  Rep.  No.  785, 100th  Cong.,  2d 
Sess.  22  (1988).  There  is  no  additional 
discussion  of  the  relocation  exclusion  in 
the  conference  report. 

A  discussion  of  whether  individuals 
who  returned  to  Japan  should  be 
included  in  the  definition  of  "eligible 
individuals"  is  contained  in  a  witness 
statement  submitted  to  the  House  and 
Senate  subcommittees  considering  the 
legislation.  In  testimony  opposing  the 
enactment  of  the  bill,  the  Assistant 
Attorney  General  for  the  Civil  Division, 
Richard  K.  Willard,  noted  that  as  then 
written  (without  the  relocation 
exclusion),  the  breadth  of  the  definition 
would  cover  any  individual  who  had 
been  sub)ect  to  exclusion,  relocation,  or 
internment,  including  persons  Uving 
outside  the  United  States.  In  the 
Department's  view,  this  overlooked  the 
fact  that  at  least  several  hundred  of  the 
detainees  were  "fenatical  pro-Japanese, 
•  •  *  and  (had)  voluntarily  sought 
repatriation  to  Japan  after  the  end  of  the 
war."  The  Department  believed  that 
allowing  these  disloyal  individuals  to 
receive  the  benefit  of  the  legislation 
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would  be  unfair  to  the  United  States  and 
to  loyal  persons  of  Japanese  descent.  To 
Accept  the  Findings  and  to  Implement 
the  Recommendations  of  the 
Commission  on  Wartime  Relocation  and 
Internment  of  Civilians:  Hearing  on  S. 
1009  Before  the  Subcomm.  on  Federal 
Services,  Post  Office,  and  Civil  Service 
of  the  Senate  Comm.  on  Governmental 
Affairs,  100th.  Cong.,  1st  Sess.  281,  296 
(1987)  (Hearings).  This  statement, 
however,  does  not  reveal  or  suggest  an 
opinion  that  the  bill  ought  to  exclude 
firom  redress  persons  who  involuntarily 
relocated  to  an  enemy  country. 

In  siun,  the  Department  believes  that 
section  108's  exclusion  of  persons  who 
relocated  to  an  enemy  country  during 
World  War  n  is  susceptible  to  the 
interpretation  that  it  does  not  apply  to 
persons  who  relocated  involuntarily, 
that  so  interpreting  the  statute  gives 
effea  to  the  principles  Congress  meant 
to  embody  in  the  exclusionary 
provision,  and  that  this  interpretation  is 
otherwise  a  reasonable  construction  of 
the  statute. 

The  Department  further  notes  that  the 
determination  of  whether  a  person 
relocated  voluntarily  to  an  enemy 
coa.i..y  during  World  War  U  is 
extraordinarily  difHcult  to  determine  at 
this  late  date,  over  half  a  century  since 
the  penod  during  which  the  actions  that 
are  relevant  to  a  determination  about  the 
state  of  mind  of  individual  relocatees 
took,  place.  Under  these  circumstances, 
the  niepartment  has  discretion  to 
structure  the  process  for  determining 
redress  eligibility  in  a  manner  that 
avoids  the  inherent  inaccuracy  of  any 
attempt  to  engage  in  a  case-by-case 
inquiry  into  the  subjective  factor  of  state 
of  mind,  as  well  as  the  potential 
administrative  burdens  associated  with 
case-by-case  inquiry,  by  articulating 
some  reasonable  objective  criteria  to 
guide  the  process. 

To  that  end,  the  Department  proposes 
two  bright  line  rules  to  administer 
section  108's  exclusion  provision.  First, 
any  person  who  was  21  years  of  age  or 
older,  or  otherwise  emancipated  by 
petition  of  the  court  or  by  marriage,  as 
of  the  date  of  his  or  her  departiu«  from 
the  United  States,  shall  be  irrebuttably 
presumed  to  have  relocated  voluntarily, 
and  will  be  ineligible  for  redress  imder 
the  Act.  Second,  any  person  who  served 
in  the  Japanese  military,  or  the  military 
of  another  enemy  country,  during  the 
statutorily-defined  war  period  shall  be 
irrebuttably  presumed  to  have  relocated 
voluntarily  and,  therefore,  will  be 
ineligible  for  redress.  All  otherwise 
eligible  persons  falling  outside  these 
categories,  that  is.  persons  who  were 
minors  and  not  otherwise  emancipated 
as  of  the  dates  of  their  departures  from 


the  United  States  and  who  did  not  serve 
in  the  Japanese  military  or  the  military 
of  another  enemy  govenunent  during 
the  statutorily-defined  war  period,  shall 
be  considered  involuntary  relocatees 
and  therefore  eligible  for  redress  imder 
the  Act. 

The  Supreme  Court  has  affirmed  the 
ability  of  agencies  to  employ  generally 
applicable  rules  as  an  alternative  to 
case-by-case  adjudication.  See  e.g., 
American  Hospital  Ass'n  v.  NLBB,  499 
U.S.  606.  611  (1991)  ("[Prior  decisions 
of  this  Court]  confinn  that,  even  if  a 
statutory  scheme  requires 
individualized  determinations,  the 
decision-meiker  has  the  authority  to  rely 
on  rulemaking  to  resolve  certain  issues 
of  general  applicability  unless  Congress 
clearly  expresses  an  intent  to  withhold 
that  authority.").  In  particular,  the  Court 
has  noted  that  the  Congress  is  free  to  use 
prophylactic  rules  despite  their 
"inherent  imprecision"  when  it  wishes 
to  avoid  "the  expense  and  other 
difficulties  of  individual 
determinations."  Weinberger  v.,  Salfi, 
422  U.S.  749,  777  (1975). 

The  Department  beUeves  that  under 
American  Hospital  Ass'n  and  other 
authorities  agencies  enjoy  a  similar 
latitude  to  that  enunciated  in 
Weinberger.  As  in  Weinberger,  justifying 
the  use  of  such  bright-line  rules  does 
not  require  determining  whether  the 
rules  "precisely  filterO  out  those,  and 
only  those,  who  are  in  the  factual 
position  which  generated  the 
congressional  concern  *  *  *  (n)  or 
*   *   *  whether  (they)  filter(  )  out  a 
substantial  part  of  the  class  which 
caused  the  *  *  *  concern,  or  whether 
(they)  filterO  out  more  members  of  the 
class  than  nonmembers."  Id.  Rather,  the 
question  is  whether  the  Department 
could  "rationally  have  concluded  both 
that  •  *  *  particular  (rules)  would 
protect  against  (the  abuse  Congress 
sought  to  avoid),  and  that  the  expense 
and  other  difficulties  of  individualized 
determinations  justified  (their)  inherent 
imprecision."  Id.  For  the  reasons  that 
follow,  the  proposed  rules  satisfy  this 
standard. 

As  stated  above,  the  Department 
proposes  to  apply  an  irrebuttable 
presumption  that  persons  who  were  21 
years  of  age  or  older,  or  otherwise 
emancipated  by  petition  of  the  court  or 
by  marriage,  as  of  the  dates  of  their 
departures  from  the  United  States,  were 
voluntary  relocatees.  The  Department 
proposes  to  apply  this  irrebuttable 
presumption  because  adult  relocatees 
were  more  likely  than  minor  relocatees 
to  have  been  able  to  assent  freely  to 
their  retiun  to  Japan.  The  age  of  21  as 
of  the  date  of  departure  was  chosen 
because,  during  the  period  covered  by 


the  Act's  relocation  exclusion,  the  legal 
age  of  majority  in  most  states  was  21. 

Noting  the  dearth  of  legislative  history 
pertaining  to  the  Act's  exclusion  clause, 
the  United  States  Court  of  Federal 
Claims  stated  in  Suzuki  v.  United 
States.  29  Fed.  CI.  688  (1993).  that 
Congress  may  have  enacted  the 
exclusion  clause  in  an  effort  to  deny    " 
benefits  to  individuals  who  had  either 
been  disloyal  to  the  United  States  or 
"who,  despite  possible  continued 
loyalty  to  the  United  States,  had  aided 
an  enemy  country  during  war."  Id.  at 
695.' Nothing  in  the  Department's 
revised  interpretation  of  section  108  is 
inconsistent  with  this  observation,  since 
both  of  the  possible  purposes  cited  by 
the  court  assume  volition  on  the  part  of 
the  relocatee  to  leave  the  Untied  States 
and  relocate  to  Japan.  If.  by  contrast,  an 
individual  relocatee  was  not  free  to 
assent  to  his  or  her  relocation  on 
account  of  his  or  her  minority  status,  it 
is  reasonable  for  the  Department  to 
conclude  that  such  individual  was  not 
the  tjrpe  of  person  against  whom 
Congress  intended  to  apply  section 
108's  exclusion  provision.  By  itself,  the 
relocation  of  minors  during  World  War 
II  does  not  raise  doubts  or  inferences 
concerning  disloyalty,  b)  fact,  most 
American -bom  minor  rehicatees 
returned  to  the  United  States  following 
the  war. 

Examples  of  distinctions  in  the 
treatment  of  minors  and  adults  abound 
in  our  law.  See  Thompson  v.  Oklahoma. 
487  U.S.  815,  823  (1988)  (plurality 
opinion).  Accordingly,  it  is  reasonable 
for  the  Department  to  apply  such  a 
distinction  in  determining  whether 
individuals  who  related  to  Japan  during 
the  statutorily-defined  war  period  did  so 
voluntarily. 

The  Department  also  proposes  to 
apply  an  irrebuttable  presumption  that 
individuals  who  served  in  the  military 
of  an  enemy  government  during  the 
statutorily-defined  war  period  relocated 
voluntarily  because  the  Department 
believes  that  evidence  that  an 
individual  entered  into  the  active 
military  service  on  behalf  of  an  enemy 
government  following  his  or  her 
departure  from  the  United  States  is  a 
strong  indication  that  the  individual 
relocated  volimtarily.  In  view  of  that 
reasonable  belief  and  the  fact  that  it  is 
difficult  at  this  time  to  determine  with 
complete  certainty  the  motivations  of 
individuals  who  joined  the  active 
military  service  against  the  United 
States  during  World  War  II.  and  in  light 
of  the  increased  administrative  burdens 
associated  with  individualized  efforts  to 
ascertain  the  50-year-old  motivations  of 
such  individuals,  the  Department 
believes  it  is  appropriate  to  interpret  the 


fact  that  an  individual  served  in  the 
military  of  an  enemy  government 
following  his  or  her  relocation  as 
evidence  that  the  individual  relocated 
voluntarily. 

The  Department  will  thus  require 
individuals  who  apply  for  redress  under 
the  Act  and  who  relocated  to  Japan 
during  the  statutorily-defined  war 
period  to  provide  information  as  to  their 
ages  and  emancipation  status  upon  their 
dates  of  departure  from  the  United 
states  to  relocate  to  Japan,  and  to  state 
whether  or  not  they  participated  in  the 
active  military  service  on  behalf  of  an 
enemy  government,  including  the 
Japanese  Government,  during  World 
War  n.  If  such  individuals  state  that 
they  were  21  years  of  age  or  older,  or 
emancipated  minors,  as  of  the  dates  of 
their  departures,  they  will  be  deemed 
ineligible  for  redress  under  the  Act. 
Similarly,  if  such  individuals  state  that 
they  participated  in  the  active  military 
service  on  behalf  of  an  enemy 
government  during  World  War  II.  they 
also  will  be  deemed  ineligible.  In 
contrast,  otherwise  eligible  relocatees 
who  were  under  the  age  of  21  and  not 
otherwise  emancipated  upon  the  dates 
of  their  departures  from  the  United 
States,  and  who  did  not  serve-in  the 
military  on  behalf  of  an  enemy 
government  during  World  War  II,  will 
be  eligible  for  redress  imder  the  Act. 

m.  Regulatory  Impact  Analysis 

The  Office  of  Management  and  Budget 
has  determined  that  this  proposed  rule 
is  a  significant  regulatory  action  imder 
Executive  Order  No.  12866  and, 
accordingly,  this  proposed  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget.  Information 
collection  associated  with  this 
regulation  has  been  approved  by  the 
Office  of  Management  and  Budget,  OMB 
No.  1190-0010.  Comments  about  this 
collection  can  be  filed  with  the 
Clearance  Officer,  Office  of  Redress 
Administration.  PO  Box  66260. 
Washington.  DC  20035-6260.  and  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  building.  Washington, 
DC  20503. 

List  of  Subjects  in  28  CFR  Part  74 

Administrative  practice  and 
procedure,  AUens,  Archives  and 
records.  Citizenship  and  naturalization. 
Civil  rights.  Indemnity  payments. 
Minority  groups,  Nationality,  War 
claims. 

For  the  reasons  set  forth  in  the 
preamble  and  by  the  authority  vested  in 
me,  including  28  U.S.C.  509  and  510, 
chapter  I  of  title  28,  part  74.  of  the  Code 


of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  74-CIVIL  LIBERTIES  ACT 
REDRESS  PROVISION 

1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  1989b. 

2.  hi  subpart  B.  §  74.4  is  revised  to 
read  as  follows: 

Subpart  B— Standards  of  Eiiglbliity 

§74.4    Individuals  excluded  from 
compensation  pursuant  to  section  loe(B)  of 
ttieAct 

(a)  The  Term  "eligible  individual" 
does  not  include  any  individual  who, 
during  the  period  beginning  on 
December  7. 1941,  and  ending  on 
September  2, 1945.  relocated  to  a 
country  while  the  United  States  was  at 
war  with  that  country. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  is  meant  to  exclude  &t)m 
eligibility  any  person  who,  during  the 
period  beginning  on  December  7, 1941, 
and  ending  on  September  2, 1945, 
relocated  to  a  country  while  the  United 
States  was  at  war  with  that  country,  and 
who  had  not  yet  reached  the  age  of  21 
and  was  not  emancipated  as  of  the  date 
of  departure  from  the  United  States, 
provided  that  such  person  is  otherwise 
eligible  for  redress  under  these 
regulations  and  the  following  standards: 

(1)  Persons  who  were  21  years  of  age 
or  older,  or  emancipated  minors,  on  the 
date  they  departed  the  United  States  for 
Japan  are  subject  to  an  irrebuttable 
presumption  that  they  relocated  to 
Japan  voluntarily  and  will  be  ineligible. 

(2)  Persons  who  served  in  the  active 
military  service  on  behalf  of  the 
Government  of  Japan  or  an  enemy 
government  during  the  period  beginning 
on  December  7, 1941  and  ending  on 
September  2, 1945,  are  subject  to  an 
irrebuttable  presumption  that  they 
departed  the  United  States  voluntarily 
for  Japan.  If  such  individuals  served  in 
the  active  miUtary  service  of  an  enemy 
country,  they  must  inform  the  Office  of 
such  service  and,  as  a  result,  will  be 
ineligible. 

Dated:  June  5, 1996. 
Janet  Reno, 
Attorney  General. 
[FR  Doc.  96-14721  Filed  6-11-96;  8:45  am] 
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ACTION:  Advance  Notice  of  Proptosed 
Rulemaking. 


IMI 


SUiaiARY:  In  accordance  with  sections 
108  and  109  of  the  Clean  Air  Act.  the 
Environmental  Protection  Agency  (EPA) 
is  nearing  completi(M)  in  its  reviews  of 
the  air  quality  criteria  and  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone  (O3)  and  particulate  matter 
(PM).  This  action  announces  the 
Agency's  plans  to  propose  decisions  on 
whether  to  retain  or  revise  the  O3  and 
PM  NAAQS  under  the  same  schedule, 
by  November  29, 1996.  with  final  action 
scheduled  for  mid-1997.  Further,  this 
action  annoimces  the  Agency's  process 
for  developing  integrated  strategies  for 
the  implementation  of  potential  new  O3 
and  PM  NAAQS.  as  well  as  a  regional 
haze  program.  This  action  reflects  the 
Agency's  recognition  of  important 
scientific  and  technical  factors  with 
both  these  pollutants,  associated 
standards,  and  implementation 
strategies  to  meet  such  standards. 
Through  this  action,  the  Agency  is 
providing  advance  notice  of  key  issues 
that  are  being  considered  in  the  reviews 
of  these  standards  to  allow  more  time 
for  the  pubhc  to  develop  input  and 
comments  beyond  that  which  will  be 
provided  following  the  notices  of 
proposed  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  McKee  on  the  Ch  NAAQS  review. 
MD-15,  Air  Quality  Standards  and 
Strategies  Division,  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711  (919-541-5288);  Dr.  Jane 
Caldwell  on  the  PM  NAAQS  review, 
same  address  (919-541-0328):  and  Ms. 
Denise  Gerth  on  the  integrated 
implementation  strategy  development 
process,  same  address  (919-541-5550). 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Related  InfiMinatioii 

A.  Documents  Related  to  the  Q,  and  PM 
NAAQS  Reviews 

The  Air  Quality  Criteria  for  Ozone 
and  Other  Photochemical  Oxidants 
(EPAy600/P-93-004aF  thru  EPA/60G/P- 
93-004CF);  Review  of  the  National 
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Ambient  Air  Quality  Standards  for 
Ozone:  Assessment  of  Scientific  and 
Technical  Information:  OAQPS  Staff 
Paper  (EPA-452/R-96-O07);  the  Air 
Quality  Criteria  for  Particulate  Matter 
(EPA/600/P-95-001aF  thru  EPA/600/P- 
95-OOlcF):  and  Review  of  the  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter:  Policy  Assessment  of 
Scientific  and  Technical  Information: 
OAQPS  Staff  Paper  (EPA-452/R-96- 
xxx)  are  now  available  on  the  Agency's 
Office  of  Air  Quality  Planning  and 
Standards'  (OAQPS)  Technology 
Transfer  Network  (TTN)  Bulletin  Board 
System  (BBS).  The  telephone  number' 
for  the  TTN  BBS  is  (919)  541-5742.  To 
access  the  bulletin  board  a  modem  and 
conmnmications  software  are  necessary. 
The  following  parameters  on  the 
communications  software  are  required: 
Data  Bits-8:  Parity-N;  and  Stop  Bits-1. 
The  documents  will  be  located  on  the 
Clean  Air  Act  Amendments  BBS.  imder 
Title  I,  Policy/Guidance  Documents.  If 
assistance  is  needed  in  accessing  the 
system,  call  the  help  desk  at  (919)  541- 
5384  in  Research  Triangle  Park,  NC. 

Copies  of  each  of  these  dociunents  are 
available  for  public  inspection  at  the 
EPA  Air  Docket  and  the  EPA  library, 
both  at  Headquarters,  Waterside  Mall, 
401  M  Street,  Washington,  DC.  EPA  Air 
Docket  hours,  in  Room  M1500  of 
Waterside  Mall,  are  8  a.m.  to  5:30  p.m.. 
Monday  through  Friday,  excluding 
holidays.  EPA  Library  hours  are  bom  10 
a.m.  until  2  p.m.,  excluding  holidays. 
The  EPA  docket  numbers  for  the  O3  and 
PM  NAAQS  reviews  are  A-95-58  and 
A-95-54,  respectively. 

A  Umited  niunber  of  copies  of  other 
technical  support  documents  for  these 
standard  reviews,  such  as  documents 
pertaining  to  air  quality,  human 
exposure,  health  risk,  and  economic 
analyses,  are  available  and  can  be 
obtained  from:  U.S.  Environmental 
Protection  Agency  Library  (MD-35), 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-2777.  These  and 
other  related  docimients  are  also 
available  for  inspection  in  the  EPA 
dockets  identified  above. 

B.  Documents  Related  to  the 
Development  of  Integrated 
Implementation  Strategies 

Docimfients  associated  with  the 
development  of  integrated 
implementation  strategies  are  filed  in 
EPA  docket  nimiber  A-95-38,  and  are 
available  from  this  docket  as  described 
above. 

Background  and  Schedules 

The  Clean  Air  Act  requires  the 
establishment,  review,  and  revision  of 
NAAQS,  and  directs  the  Administrator 


to  identify  pollutants  which  "may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare"  and  to  issue 
air  quality  criteria  for  them  (42  U.S.C. 
7408,  7409).  These  air  quality  criteria 
are  to  "accurately  reflect  the  latest 
scientific  knowledge  useful  in 
indicating  the  kind  and  extent  of  all 
identifiable  effects  on  public  health  or 
welfare  which  may  be  expected  from  the 
presence  of  [a]  pollutant  in  the  ambient 
air  *  *  *."  The  Administrator  is 
directed  to  propose  and  promulgate 
both  "primary"  and  "secondary" 
NAAQS  for  such  pollutants.  A  primary 
standard  is  defined  as  one  "the 
attainment  and  maintenance  of  which, 
in  the  judgment  of  the  Administrator, 
based  on  the  criteria  and  allowing  an 
adequate  margin  of  safety,  [is)  requisite 
to  protect  the  public  health."  A 
secondary  standard  must  "specify  a 
level  of  air  quality  the  attainment  and 
maintenance  of  which,  in  the  judgment 
of  the  Administrator,  based  on  [the] 
criteria,  is  requisite  to  protect  the  public 
welfare  from  any  known  or  anticipated 
adverse  efiiects  associated  with  the 
presence  of  [the]  pollutant  in  the 
ambient  air." ' 

The  Act  requires  periodic  review  and, 
if  appropriate,  revision  of  existing  air 
quality  criteria  and  NAAQS.  The  Act 
also  requires  appointment  of  an 
independent  scientific  review 
committee  to  review  criteria  and 
standards  and  recommend  to  the 
Administrator  new  standards  or 
revisions  of  existing  criteria  and 
standards,  as  appropriate.  This 
committee  is  known  as  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC),  a  standing  committee  of 
EPA's  Science  Advisory  Board. 

The  EPA  initiated  action  to  update  die 
air  quality  criteria  documents  for  Os  in 
August  1992  (57  FR  38832)  and  for  PM 
in  April  1994  (59  FR  17375).  As 
discussed  more  fully  in  the  next  two 
sections  of  this  notice,  both  reviews 
have  included  a  series  of  peer-review 
workshops  on  the  air  quality  criteria,  as 
well  as  CASAC  and  public  reviews  of 
draft  air  quality  criteria  doounents  and 
staff  papers.  The  staff  papers  evaluate 
the  policy  implications  of  key  studies 
and  scientific  information  contained  in 
the  criteria  documents;  identify  factors 
relevant  to  the  evaluation  of  current 
primary  and  secondary  NAAQS; 
summarize  air  quality,  exposing,  and 
risk  analyses,  to  the  extent  possible,  of 


alternative  standards:  and  present  staff 
conclusions  and  recommendations  of 
suggested  options  for  the  Administrator 
to  consider  in  her  review  of  the  NAAQS. 

In  conjunction  with  the  reviews  of  the 
O3  and  PM  NAAQS,  the  EPA  has  also 
initiated  action  to  address  strategies  for 
the  implementation  of  potential  new 
NAAQS.  This  action  includes 
examining  the  ramifications  of  any 
changes  to  the  NAAQS  on  current 
implementation  efforts,  and,  if 
appropriate,  developing  new 
implementation  control  strategies.  In 
addition,  the  EPA  is  reviewing  options 
to  ensure  a  smooth  transition  for 
implementation  of  any  new  NAAQS.  A 
process  for  providing  significant 
stakeholder  involvement  in  the 
development  of  such  strategies  and 
options  is  outlined  in  the  final  section 
of  this  notice. 

These  ongoing  reviews  and  related 
implementation  strategy  activities  to 
date  have  brought  out  important 
common  factors  between  O3  and  PM. 
Several  similar  health  effects  have  been 
associated  with  exposure  to  O3  and  PM, 
including  for  example  aggravation  of 
respiratory  disease  (e.g.,  asthma), 
increased  respiratory  symptoms,  and 
increased  hospital  admissions  and 
emergency  room  visits  for  respiratory 
causes.  Other  similarities  in  pollutant 
sources,  formation,  and  control  exist 
between  O3  and  PM,  in  particular  the 
fine  fraction  of  particles  addressed  by 
the  current  PM  NAAQS.^  These 
similarities  include  (1)  atmospheric 
residence  times  of  several  days,  leading 
to  regional-scale  transport  of  the 
pollutants;  (2)  similar  gaseous 
precursors,  including  compounds  of 
nitrogen  (NOx)  and  volatile  organic 
compounds  (VOC),  which  contribute  to 
the  formation  of  both  O3  and  PM  in  the 
atmosphere;  (3)  similar  combustion- 
related  source  categories,  such  as  coal 
and  oil-fired  power  generation  and 
industrial  boilers  and  mobile  sources, 
which  emit  particles  directly  as  well  as 
gaseous  precursors  of  particles  (e.g., 
SOx.  NOx.  VOC)  and  O3  (e.g.,  NOx. 
VOC);  and  (4)  similar  atmospheric 
chemistry  driven  by  the  same  chemical 
reactions  and  intermediate  chemical 
species  which  favor  both  high  O3  and 
fine  particle  levels.  High  fine  particle 
levels  are  also  associated  with 
significant  impairment  of  visibility  on  a 
regional  scale.  These  similarities 
provide  opportunities  for  optimizing 
technical  analysis  tools  (i.e.,  monitoring 


<  Welfare  effects  as  defined  by  the  Act  include, 
but  are  not  limited  to.  effects  on  soils,  water,  crops, 
vegetation  manmade  materials,  animals,  wildlife, 
weather,  visibility  and  climate,  damage  to  and 
deterioration  of  property,  and  hazards  to 
transportation,  as  well  as  effects  on  economic 
values  and  on  personal  comfort  and  well-being. 


'The  current  PM  NAAQS  addresses  particles 
with  an  aerodynamic  diameter  less  than  or  equal  to 
a  nominal  10  microiu  (PMio).  The  fine  fraction  of 
such  particles  is  generally  taken  to  address  particles 
with  an  aertxiynamic  diameter  less  than  or  equal  to 
a  nominal  2.5  microns  (PMu). 
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networks,  emission  inventories,  air 
quality  models)  and  integrated  emission 
reduction  strategies  to  yieldimportant 
co-benefits  across  various  air  quality 
management  programs.  This  integration 
could  result  in  a  net  reduction  of  the 
regulatory  burden  on  some  source 
category  sectors  that  would  otherwise  be 
impacted  separately  by  O3,  PM,  and 
visibility  protection  control  strategies. 

In  recognition  of  the  potential  benefits 
of  integrating  the  Agency's  approaches 
to  providing  for  appropriate  protection 
of  public  health  and  welfare  from 
exposure  to  O3  and  PM,  the  Agency 
plans  to  complete  these  NAAQS  reviews 
and  develop  associated  implementation 
strategies  under  coordinated  schedules. 
Thus,  the  Agency  plans  to  propose 
decisions  on  whether  to  retain  or  revise 
the  O3  and  PM  NAAQS  by  November 
29, 1996,  with  final  action  planned  for 
June  1997,  consistent  with  the  current 
schedule  established  by  court  order  for 
the  PM  NAAQS  review.'  Proposal  of 
various  key  aspects  of  integrated 
implementation  strategies  for  potential 
new  NAAQS  is  plarmed  for  June  1997, 
consistent  with  final  action  on  the 
NAAQS  reviews,  with  proposal  of  full 
implementation  strategies  planned  for 
June  1998. 

The  EPA  encourages  involvement  of 
interested  parties  in  these  regulatory 
actions  and  is  providing  opportunities 
for  public  participation  and  comment 
throughout  the  processes.  The  Agency 
also  recognizes  that  these  schedules  are 
accelerated  relative  to  past  NAAQS 
reviews  and  is  thus  providing  this 
advance  notice  to  alert  potential 
participants  in  the  reviews  to  the 
important  considerations  and  key  issues 
which  the  Administrator  will  take  into 
account  in  making  decisions  in  these 
actions. 

Review  of  the  Ozone  NAAQS  ' 

The  CASAC  has  completed  its  review 
of  the  O3  Criteria  Document  and  O3  Staff 
Paper,  and  has  advised  the 
Administrator  that  the  docimnents 
provide  an  adequate  review  of  the 
available  scientific  data  and  relevant 
studies,  as  well  as  an  adequate  scientific 
basis  for  making  regulatory  decisions 
concerning  primary  and  secondarv  O3 
standards  (Wolff,  1995a,b,  1996b)' Thus, 
the  Administrator  is  primarily  focusing 
attention  on  the  staff  conclusions  and 
range  of  staff  recommendations 
presented  in  the  O3  Staff  Paper,  together 


with  specific  CASAC  recommendations 
ouUined  below  for  the  primary  and 
secondary  standards. 
A.  Primary  Standard  Issues 
In  selecting  a  primary  standard,  the 
Administrator  must  specify  an  averaging 
time,  O3  concentration  (i.e.,  level),  and 
form  (i.e.,  the  air  quafity  statistic  to  be 
used  as  a  basis  for  determining 
compliance  with  the  standard).  The  key 
factors  outlined  in  the  Staff  Paper  for 
selecting  these  elements  of  a  primary  O3 
standard  reflect  an  integration  of 
information  on  acute  *  and  chronic  ' 
health  effects  associated  with  exposure 
to  ambient  O3.  expert  judgments  on  the 
adversity  of  such  effects  for  individuals, 
and  policy  judgments,  informed  by  air 
quality  and  human  exposure  analyses 
and  quantitative  risk  assessment  when 
possible,  as  to  the  point  at  which  risks 
would  be  reduced  sufficiently  to 
achieve  protection  of  public  health  with 
an  adequate  margin'  of  safety.  Such  an 
approach  has  been  endorsed  by  CASAC 
and  is  consistent  with  its  advice  to  the 
Administrator  (Wolff.  1995b)  that 
"ozone  may  elicit  a  continuum  of 
biological  responses  dovra  to 
background  concentrations."  In  such  a 
case,  CASAC  has  advised  that  the 
traditional  paradigm  of  standard  setting 
cannot  be  applied  in  the  usual  way.  and 
that  "EPA's  risk  assessments  must  play 
a  central  role  in  identifying  an 
appropriate  level."  Thus,  the 
Administrator  is  giving  preliminary 
consideration  to  the  task  of  selecting  a 
standard  level  that  will  reduce  risks 
sufficiently  to  protect  public  health  with 
an  adequate  margin  of  safety,  based  on 
her  understanding  that  a  zero-risk 
standard  is  neither  possible  nor  required 
by  the  Act. 

1.  Consideration  of  New  8-Hour  Primary 
Standard 

The  Administrator  is  giving  strong 
preliminary  consideration  to  the 
unanimous  recommendation  of  CASAC 
"that  the  present  1-hr  standard  be 
eliminated  and  replaced  with  an  8-hr 
standard"  (Wolff.  1995b).  This 
recommendation  reflects  the  consensus 
CASAC  view  that  an  8-hr  standard  is 
more  appropriate  for  a  human  health- 


'In  response  to  a  suit  filed  by  the  American  Lung 
Association  in  February  1994  to  compel  EPA  to 
complete  the  present  review  of  the  PM  NAAQS,  the 
U.S.  District  Court  for  the  District  of  Arizona  has 
issued  orders  requiring  publication  of  proposed  and 
final  decisions  by  November  29. 1996  and  June  28. 
1997.  respectively. 


*  Acute  effects  associated  with  short-term  (1-3  hr) 
and  prolonged  (6-6  hr)  exposures  to  0<  include 
transient  pulmonary'  function  decrements, 
increased  respiratory  symptoms,  and  effects  on 
exercise  performance,  as  well  as  increased  airway 
responsiveness,  susceptibility  to  respiratory 
infection,  increased  hospital  admissions  and 
emergency  room  visits  for  respiratory  causes  (e.g., 
asthma),  and  acute  pulmonary  inflammation. 

'Qironic  effects  for  which  evidence  suggests 
associations  with  long-term  (months  to  years) 
exposure  to  O)  include  structural  damage  to  lung 
tissue  and  accelerated  decline  in  baseline  lung 
function  which  could  result  in  decreased  quality  of 
life  in  later  years. 


based  standard  since  8-hr  average 
exposures  to  O3  are  more  directly 
associated  with  health  effects  of  concern 
at  lower  ambient  O3  concentrations  than 
are  1-hr  average  exposures.  In 
considering  an  appropriate  level  for  a 
possible  new  8-hr  standard,  the 
Administrator  notes  that  during  the  last 
review  of  the  O3  criteria  and  standards^. 
CASAC  concluded  that  the  existing  1-hr 
standard,  set  at  a  level  of  0.12  ftarts  per 
million  (ppm)  O3,  provided  "httle,  if 
any.  margin  of  safety"  (McClellan. 
1989).  The  Administrator  also  notes  the 
CASAC  consensus  that  0.07  ppm  to  0.09 
ppm  is  an  appropriate  range  for 
consideration  for  a  new  8-hr  standard, 
and  further,  that  none  of  the  CASAC 
panel  members  have  expressed  an 
opinion  that  such  a  standard  should  be 
set  at  a  level  below  0.08  ppm  (Wolff. 
1995b).  In  addition,  a  number  of  CASAC 
panel  members  have  recommended  that, 
since  there  is  no  apparent  threshold  for 
responses  and  no  "bright  line"  in  the 
risk  assessment,  a  pollution  warning 
system  be  initiated  to  allow  particularly 
sensitive  individuals  to  take  appropriate 
action,  potentially  building  upon  the 
Agency's  Pollutant  Standards  Index  or 
on  in^structures  already  in  place  in 
many  areas  of  the  country  for 
designating  days  when  voluntary 
emission  reduction  measures  may  be 
encouraged  locally. 

2.  New  Approaches  to  Defining  the 
Form  of  the  Primary  Standard 

In  giving  preliminary  consideration  to 
the  form  of  a  possible  new  8-hr 
standard,  the  Administrator  is  aware 
that  since  promulgation  of  the  current 
NAAQS  in  1979,  a  number  of  concerns 
have  been  raised  about  the  current  1- 
expected-exceedance  form.  These 
concerns  include,  in  particular,  the 
year-to-year  stability  of  the  number  of 
exceedances  and.  thus,  the  stability  of 
the  attainment  status  of  an  area;  data 
handling  conventions,  including  the 
procedures  for  adjusting  for  missing 
data;  and  the  evaluation  of  air  quality  on 
a  site-by-site  basis  rather  than  some 
form  of  population-weighted  averaging 
across  monitoring  sites  within  an  area. 
The  CASAC  has  advised  that  such 
concerns  should  be  addressed  by 
considering  a  more  robust, 
concentration-based  form  to  "provide 
some  insulation  from  the  impacts  of 
extreme  meteorological  events."  (Wolff, 
1995b)  In  particular,  all  CASAC  panel 
members  who  expressed  their  opinions 
in  this  area  favored  a  form  of  the 
standard  that  allowed  for  multiple 


*The  last  review  concluded  in  March  1993  with 
a  final  decision  that  revisions  to  the  O?  standards 
were  not  appropriate  at  thai  time  (58  FR  13006). 
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exceedances  within  the  range  of  1  to  5 
exceedances  recommended  in  the  Staff 
Paper. 

In  light  of  historic  concerns  and 
recent  advice  from  CASAC,  the  Agency 
is  evaluating  new  approaches  to 
defining  the  form  of  the  primary 
standard.  Such  approaches  include  the 
use  of  less  extreme  and  concentration- 
based  air  quality  statistics,  the 
specification  of  a  range  of  air  quality 
rather  than  a  single  measure,  and  the 
use  of  some  form  of  population- 
weighted  measure  of  air  quality 
combining  data  across  monitors.  In 
particular,  the  Agency  is  examining 
potential  advantages  of  a  concentration- 
based  form  over  an  expected- 
exceedance-based  form.  A  principal 
advantage  is  that  a  concentration-based 
form  is  more  directly  related  to  the 
ambient  O3  concentrations  that  are 
associated  with  health  effects;  that  is, 
the  degree  and  extent  to  which  public 
health  is  affected  is  related  to  the 
concentration  of  O3  in  the  ambient  air, 
not  just  whether  that  concentration  is 
above  or  below  some  specific  level. 
Further,  a  concentration-based  form  has 
greater  temporal  stability  than  the 
expected-exceedance  form,  and,  thus, 
would  facilitate  the  development  of 
more  stable  implementation  programs 
by  the  States.  The  specification  of  a 
range  rather  than  a  single  value  may 
facilitate  individual  and/ or  regulatory 
agency  efforts  to  provide  additional 
safeguards  against  responses  that  may, 
in  a  small  number  of  particularly 
sensitive  individuals,  occur  at  levels 
even  below  the  level  of  a  standard  that 
protects  public  health  with  an  adequate 
margin  of  safety. 

Any  consideration  of  some  form  of 
population-weighted  measure  of  air 
quality'raises  issues  about 
environmental  equity,  the  adequacy  of 
the  current  monitoring  network,  and  the 
specificity  of  monitoring  siting 
requirements.  On  the  other  hand,  such 
a  conceptual  approach  may  better  reflect 
population  exposure  and  risk.  As  part  of 
its  review  of  the  primary  standard,  the 
Agency  will  be  interested  in  particular 
in  analyses  that  inform  questions  about 
appropriate  criteria  for  using  data  from 
multiple  monitors  in  developing 
population-weighted  measures  of  air 
quality  and  the  distribution  of  public 
health  protection  that  would  result  from 
such  an  approach. 

B.  Secondary  Standard  Issues 

The  Agency's  review  of  a  secondary 
O3  standard  has  focused  on  effects  on 
vegetation  ^.  including  agricultural  crops 


and  native  vegetation,  recognizing  that 
such  effects  can  indirectly  impact 
natural  ecosystem  components  such  as 
soils,  water,  animals,  and  wildlife.  The 
key  factors  outlined  in  the  O3  Staff 
Paper  for  selecting  a  secondary  standard 
include  vegetation  effects  information  in 
the  O3  Criteria  Document,  including 
information  on  biologically  relevant 
measures  of  exposure;  analyses  of  air 
quaUty,  particularly  in  rural  areas;  and 
rough  estimates  of  vegetation  exposure 
to  ambient  O3  and  potential  risks  in 
terms  of  the  extent  of  impacts  and, 
where  possible,  the  economic  values 
associated  with  such  risks.  The  Agency 
is  also  considering  the  potential  degree 
of  vegetation  protection  that  may  be 
afforded  by  a  possible  new  primary 
standard. 

The  Administrator  is  giving  strong 
preliminary  consideration  to  the 
unanimous  conclusion  of  CASAC  "that 
damage  is  occurring  to  vegetation  and 
natural  resources  at  concentrations 
below  the  present  1-hr  national  ambient 
air  quality  standard."  and  to  its 
unanimous  recommendation  "that  a 
secondary  NAAQS,  more  stringent  than 
the  present  primary  standard,  was 
necessary  to  protect  vegetation  from 
ozone"  (Wolff.  1996b).  Further.  CASAC 
recognizes  that  vegetation  response  to 
ambient  O3  is  cumulative,  suggesting 
that  a  secondary  standard  with  some 
cumulative,  perhaps  seasonal,  form 
would  better  reflect  biologically  relevant 
measures  of  exposure  than  a  short-term 
average  concentration  form.  The 
Administrator  also  recognizes,  however, 
that  there  remains  a  diversity  of  views 
within  the  scientific  community  in 
general  and  the  CASAC  panel  members 
in  particular  as  to  an  appropriate  level 
and  measure  of  exposure  for  such  a 
standard.  This  diversity  of  views  is 
consistent  with  the  consensus  view  that 
significant  uncertainties  remain  in 
understanding  the  nature,  degree,  and 
long-term  patterns  of  responses  to  O3 
exposures  across  the  large  number  of 
species  of  annual  and  perennial  plants 
and  trees  that  are  part  of  the  commercial 
and  native  vegetation  to  be  addressed  by 
a  national  O3  standard. 

In  light  of  the  consensus  that  the 
current  secondary  standard  is  not 
sufficiently  protective  of  vegetation,  as 
well  as  the  diversity  of  views  with 
regard  to  an  appropriate  level  and  form 
for  a  new  standard,  the  Agency  is  giving 
preliminary  consideration  to  two 
approaches  to  selecting  a  standard.  The 
first  approach  is  to  consider  the  degree 
of  protection  that  may  be  afforded  by  a 


''  Vegetation  effects  that  have  been  associated  with 
0.<  ex(>osures  include  visible  foliar  injury,  growth 


reductions  and  yield  loss  in  annual  crops,  growth 
reductions  in  tree  seedlings  and  mature  trees,  and 
ecosystem  level  impacts. 


possible  new  primary  standard,  while 
recognizing  that  such  a  form  would  be 
only  a  surrogate  for  more  biologically 
relevant  cumulative  exposure  measures. 
Alternatively,  the  Agency  is  also 
considering  cumulative  forms  and 
seasonal  averaging  times  within  the 
ranges  of  options  presented  in  the  Staff 
Paper  to  identify  a  reasonable  policy 
choice  for  such  a  standard,  recognizing 
that  no  one  form  could  reflect  all 
biologically  relevant  factors  across  the 
broad  range  of  species  being  addressed. 
These  alternative  approaches  are 
consistent  with  the  range  of  views 
expressed  by  the  CASAC  panel 
members  (Wolff,  1996b). 

CASAC  has  also  provided  the 
Administrator  with  its  insights  as  to 
why  there  are  such  divergent  opinions 
on  the  selection  of  a  new  secondary 
stsmdard,  citing  the  lack  of  sufficient 
rural  Os  data  and  the  lack  of  relevant 
plant  exposure  studies  under  field 
conditions  as  the  main  reasons  (Wolff, 
1996b).  The  Agency  recognizes  the 
importance  not  only  of  additional 
vegetation  effects  research,  but  also  of 
enhancing  the  existing  O3  monitoring 
network  to  provide  better  coverage  in 
more  rural  areas  of  agricultural  and 
ecological  importance,  regardless  of  the 
regulatory  approach  taken  in  this 
review.  Thus,  the  Agency  will  be 
interested  in  information  and  analyses 
that  would  inform  future  decisions  as  to 
how  to  enhance  the  O3  monitoring 
network  on  an  appropriate  spatial  scale 
and  in  a  cost-effective  maimer.  Based  on 
such  information,  consideration  could 
also  be  given  to  spatially  integrating  O3 
concentrations  across  multiple  monitors 
in  conjunction  with  establishing  a  form 
for  a  secondary  standard  that  could 
provide  a  more  representative 
indication  of  relevant  vegetation 
exposures  over  appropriate  spatial 
scales. 

Review  of  PM  NAAQS 

CASAC  has  completed  its  review  of 
the  PM  Criteria  Document  and  is 
nearing  completion  on  the  PM  Staff 
Paper.  CASAC  has  advised  the 
Administrator  that  the  PM  Criteria 
Document  included  an  excellent 
integrative  summary  of  the  state  of 
knowledge  about  the  health  effects  of 
airborne  PM,  and  that,  as  revised  to 
reflect  CASAC's  final  comments,  the 
document  provides  an  adequate  review 
of  the  available  scientific  data  and 
relevant  studies  of  PM  and  scientific 
basis  for  regulatory  decisions  on  PM 
(Wolff,  1996a).  The  schedule  calls  for 
CASAC  to  complete  its  review  and 
advice  to  the  Administrator  on  the  PM 
Staff  Paper  and  recommendations  on 
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possible  new  or  revised  PM  standards 
by  mid-June. 

A.  Primary  Standard  Issues: 
Consideration  of  Fine  Particle 
Standards 

Based  on  CASAC's  review  of  the  PM 
Criteria  Document,  the  Agency  is 
focusing  on  the  primary  conclusions 
highlighted  in  that  document  as  a  basis 
for  its  preliminary  consideration  of 
possible  new  PM  primary  standards.  In 
particular,  the  PM  Criteria  Document 
concludes  that  newly  emerging  studies 
of  the  effects  of  community  air  pollution 
provide  reasonably  consistent  results 
indicative  of  increased  mortality  and 
morbidity  effects,  including  hospital 
admissicMis  and  respiratory  illness, 
associated  with  short-  and  long-term 
exposures  to  ambient  air  containing  PM 
concentrations  currently  found  in  many 
U.S.  urban  areas,  including  areas  which 
comply  with  the  current  24-hr  and 
annual  PM  standards.  Further,  the  PM 
Criteria  E>ocument  concludes  that 
analyses  of  the  epidemiological 
evidence  suggest  stronger  associations 
of  mortality  and  some  morbidity  effects 
with  fine  particles  than  with  the  coarse 
particles  within  PMio.  For  this  and  other 
reasons,  the  PM  Criteria  Document 
concludes  that  fine  and  coarse  fraction 
particles,  which  together  comprise  the 
mix  of  particles  in  PMio,  should  be 
considered  as  separate  pollutants.  This 
conclusion  was  supported  by  many 
CASAC  panel  members  (Wolff,  1996a, 
Shy  et  al.,  1996),  with  others  noting 
important  uncertainties  to  be  addressed 
in  using  this  conclusion  as  a  basis  for 
selecting  possible  new  fine  particle 
standards.  The  PM  Criteria  Document 
also  concludes  that  coarse  fraction 
particles  have  been  more  directly 
associated  with  some  morbidity  effects. 

In  selecting  a  primary  standard  or 
suite  of  standards  for  PM.  the 
Administrator  must  sp>ecify  an  indicator 
or  indicators  to  define  the  pollutant  in 
terms  of  which  particles,  within  the 
broad  class  of  chemically  and  physically 
diverse  substances  that  comprise 
airborne  PM,  a  given  standard 
addresses.  Based  on  the  conclusions  and 
CASAC  advice  outlined  above,  the 
Agency  is  giving  preliminary 
consideration  to  the  task  of  selecting  a 
suite  of  standards  that  would  focus  risk 
management  approaches  so  as  to 
provide  appropriate  public  health 
protection  across  the  range  of  effects 
that  have  been  associiated  with  both  the 
fine  and  coarse  fraction  particles  within 
the  particle  mix  that  comprises  PMio. 
The  Agency  is  interested  in  information 
and  analyses  that  will  inform  decisions 
as  to  the  most  effective  and  efficient 
suite  of  standards  for  providing  the 


requisite  degree  of  health  protection. 
Further,  new  approaches  to  defining  the 
form  of  short-term  primary  standards,  as 
discussed  above  in  the  section  on  the  O3 
primary  standard,  are  also  of  interest  to 
the  Agency  in  considering  alternative 
PM  standards. 

B.  Secondary  Standard  Issues 

The  Agency's  review  of  a  secondary 
PM  standard  is  focusing  on  visibility 
impairment  that  has  been  associated  in 
particular  with  fine  particles.  The  PM 
Criteria  Dociunent  notes  that  the  level  of 
this  impairment  varies  greatly  from 
eastern  to  western  U.S.  regions  as  do 
background  levels  of  fine  particles  and 
other  factors  that  are  associated  with 
visibility  impairment.  Because  of 
significant  regional  variations  in 
visibility  conditions  and  the  problems 
this  presents  in  establishing  a  uniform 
national  standard,  the  Agency  is  giving 
strong  consideration  to  addressing 
visibility  Impairment  through  a  new 
regional  haze  program,  under  section 
169A  of  Act,  rather  than  through  a 
secondary  NAAQS. 

Development  of  Integrated 
Implementation  Strategies 

The  Agency  has  initiated  a  process 
designed  to  provide  for  significant 
stakeholder  involvement  in  the 
development  of  integrated 
implementation  strategies  for  possible 
new  or  revised  O3  and  PM  NAAQS  and 
a  new  regional  haze  program.  As 
described  below,  this  process  involves  a 
new  subcommittee  of  the  Agency's 
Clean  Air  Act  Advisory  Committee 
(CAAAC).  established  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA)  (5  U.S.C  App.2). 

A.  Background 

The  FACA  was  enacted  in  1972  to 
open  the  advisory  committee  process  to 
public  scrutiny  and  to  protect  against 
undue  influence  by  special  interest 
groups  over  government  decision 
making.  Federal  Advisory  Committees 
may  be  established  by  statute,  the 
President,  or  by  the  head  of  a  Federal 
Agency.  An  advisory  committee  or 
subcommittee  is  established  under. 
FACA  to  obtain  advice  or 
recommendations  from  advisory  groups 
established  by  or  closely  tied  to  the 
Federal  Government. 

The  CAAAC  was  established  to 
provide  independent  advice  and 
counsel  to  the  EPA  on  policy  and 
technical  issues  associated  with  the 
implementation  of  the  Act.  The  CAAAC 
advises  EPA  on  the  development, 
implementation,  and  enforcement  of 
several  of  the  new  and  expanded 


regulatory  and  market-based  programs 
required  by  the  Act. 

'The  CAAAC  advises  on  issues  that  cut 
across  several  program  areas.  The 
programs  falling  luider  the  purview  of 
the  CAAAC  include  those  for  meeting 
national  ambient  air  quality  standards 
(NAAQS).  reducing  emissions  from 
vehicles  and  vehicle  fuels,  reducing  air 
toxic  emissions,  issuing  operating 
permits  and  collecting  fees,  and  carrying 
out  new  and  expanded  compliance 
authorities.  The  CAAAC  holds 
meetings,  analyzes  issues,  conducts    . 
reviews,  performs  studies,  produces 
reports,  makes  recommendations,  and 
undertakes  other  activities  necessary  to 
meet  its  responsibilities.  Comments, 
evaluations,  and  recommendations  of 
the  CAAAC  and  responses  from  the  EPA 
are  made  available  for  public  review,  in 
accordance  with  Section  10  of  FACA. 

A  new  subcommittee  of  the  CAAAC, 
the  Subcommittee  for  Ozone,  Particulate 
Matter,  and  Regional  Haze 
Implementation  Programs  (the 
Subconunittee),  was  established  in 
August  1995  to  address  integrated 
strategies  for  the  implementation  of 
potential  new  O3  and  PM  NAAQS,  as 
well  as  a  regional  haze  program.  The 
Subcommittee  is  com;>osed  of 
representatives  selected  bom  among 
state,  local,  and  tribal  organizations: 
environmental  groups;  industry; 
consultants;  science/academia;  and 
federal  agencies.  Recommendations 
made  by  the  Subcommittee  will  be 
submitted  to  EPA  through  CAAAC.  To 
facilitate  communication  between  the 
Subcommittee  and  CAAAC.  some 
members  of  CAAAC  are  on  the 
Subcommittee. 

B.  Purpose  of  the  Subcommittee  on 
Integrated  Implementation  Strategies 

The  Subcommittee  is  charged  with 
providing  advice  and  recommendations 
to  EPA  on  developing  new,  integrated 
approaches  for  implementing  potential 
revised  NAAQS  for  O3  and  PM,  as  well 
as  for  implementing  a  new  regional  haze 
reduction  program.  The  Subcommittee 
is  expected  to  examine  key  aspects  of 
the  implementation  programs  for  O3  and 
PM.  to  provide  for  more  flexible  and 
cost-effective  implementation  strategies, 
as  well  as  to  provide  new  approaches 
that  could  integrate  broad  regional  and 
national  control  strategies  with  more 
localized  efforts.  In  addition,  the 
Subcommittee  will  consider  new  and 
innovative  approaches  to 
implementation  including  market-based 
incentives.  The  focus  of  the 
Subcommittee  will  be  on  assisting  EPA 
in  developing  implementation  control 
strategies,  preparing  supporting 
analyses,  and  identifying  and  resolving 
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impediments  to  the  adoption  of  the 
resulting  programs. 

Issues  involved  in  possible  revision  of 
the  O3  and  PM  NAAQS,  such  as  the 
averaging  time,  level,  and  form  of  any 
revised  standards,  are  being  addressed 
in  accordance  with  the  NAAQS  review 
process  described  in  the  above  sections, 
including  review  by  CASAC,  and  are 
not  within  the  Subcommittee's  charge. 
CASAC  is  charged  with  providing 
advice  and  recommendations  to  the 
Administrator  on  all  matters  pertaining 
to  the  review  of  and  possible  revisions 
to  the  NAAQS.  Similarly,  selection  of 
the  appropriate  indicator  or  units  of 
measurement  for  quantifiable  changes  in 
visibility  are  being  addressed  through 
an  independent,  scientific  peer-review 
process  and,  thus,  will  not  be  a  subject 
for  recommendations  by  the 
Subconunittee. 

C.  Subcommittee  Structure 

The  organization  of  the  Subcommittee 
includes  a  coordination  group  and  four 
work  groups  that  will  address  specific 
issues.  The  coordination  and  work 
groups  consist  of  members  of  the 
Subcommittee,  as  well  as  others 
recommended  by  the  Subcommittee. 

1.  Coordination  Group 

The  coordination  group  is  responsible 
for  assuring  that  the  outputs  of  the 
various  work  groups  are  coordinated 
and  support  the  overall  project  goals. 
This  group  serves  as  the  communication 
Unk  between  the  full  Subcommittee  and 
the  work  groups.  It  sets  the  agendas  for 
the  Subcommittee  meetings  and 
coordinates  presentations  of  key  issues 
and  related  options  to  the  full 
Subconunittee.  The  coordination  group 
provides  direction  to  work  group  chairs 
in  determining  priority  issues  to  be 
considered  by  the  full  Subcommittee 
and  in  setting  time  frames  for 
addressing  issues  and  options  with  the 
Subcommittee.  This  group  serves  as  a 
"sounding  board"  on  potential  work 
group  products,  resource  needs,  and  any 
potential  impediments  to  the  progress  of 
the  work  groups.  It  ensures  that 
adequate  progress  is  made  by  work 
groups  and  that  issues  are  appropriately 
identified  and  addressed  in  accordance 
with  established  time  lines.  Finally,  the 
coordination  group  provides  a  forum  for 
determining  the  extent  to  which  work 
groups  address  similar  or  related  issues. 

2.  Base  Program  Analyses  and  Policies 
Group 

The  Base  Program  Analyses  and 
Policies  Group  is  responsible  for 
conducting  a  reexamination  of  the 
existing  base  regulatory  program  to  take 
into  account  the  potential  new  NAAQS, 


as  well  as  the  regional  haze  program, 
and  to  better  integrate  broader-based 
regional  and  national  control  programs 
including  the  perspective  of  both 
receptors  and  generators  of  emissions. 
This  includes  reexamination  of  the 
designation  and  classification  process  to 
better  reflect  the  associated  health  risks 
and  definition  of  air  quality  problems. 
An  important  component  of  this  group's 
assigiunent  is  the  development  of 
recommendations  that  will  facilitate 
moving  from  existing  to  new  programs. 

3.  National  and  Regional  Strategies 
Group 

The  National  and  Regional  Strategies 
Group  is  responsible  for  development  of 
broad  regional  and  national  strategies 
for  addressing  transport  issues.  This 
group  examines  broad-based  market  and 
trading  approaches  and  other  innovative 
strategies  for  achieving  emission 
reductions.  To  do  this,  the  group  has  to 
consider  the  technical,  policy,  and 
institutional  issues  associated  with 
these  types  of  approaches  from  the 
perspective  of  both  generators  and 
receptors  of  emissions. 

4.  Communications  and  Outreach  Group 

The  Communications  and  Outreach 
Group  is  responsible  for  developing  a 
focus  on  the  education  of  the  general 
public  to  the  nature  and  extent  of  air 
quality  problems  and  the  associated 
health  and  welfare  impacts.  This 
includes  providing  explanations  of  the 
measures  being  taken  now  and  in  the 
future  to  address  these  problems  and 
summaries  of  associated  costs  and 
beneHts.  The  initial  focus  of  the  group 
was  to  explain  the  current 
understanding  of  health  and  welfare 
effects  information.  This  includes  the 
steps  EPA  is  taking  to  address  health 
and  welfare  effects  through  possible 
new  NAAQS  and  the  regional  haze 
program.  Finally,  this  group  describes 
how  EPA,  through  the  Subcommittee,  is 
developing  new  integrated  approaches 
to  assure  that  public  health  and 
environmental  objectives  are  attained  as 
effectively  and  efficiently  as  possible. 

5.  Science  and  Technical  Support  Group 

The  Science  and  Technical  Support 
Group  is  responsible  for  preparing  an 
assessment  of  the  current  state  of  the  art 
with  respect  to  emission  inventories,  air 
quality  models,  meteorological  models, 
and  analysis  of  air  quality  monitoring 
data  to  provide  a  scientific  basis  for 
decisions  on  integrated  implementation 
strategies.  These  efforts  are  coordinated 
with  the  ongoing  work  of  the  Ozone 
Transport  Assessment  Group  (OTAG), 
the  Grand  Canyon  Visibility  Transport 
Commission  (GCVTC),  the  Southern 


Appalachian  Mountains  Initiative 
(SAMI),  and  the  North  American 
Regional  Strategies  for  Tropospheric 
Ozone  (NARSTO).  The  Science  and 
Technical  Support  Group  assessment  is 
expected  to  be  a  short-term  effort  to 
provide  baseline  information  to  the 
other  working  groups.  In  the  longer 
term,  this  group  will  provide  scientific 
and  technical  support  to  the  other 
groups  as  requested. 

D.  Ongoing  Process  and  Schedule  for 
Addressing  Issues 

The  work  groups  will  develop  options 
and  recommendations,  and  present 
these  to  the  Subcommittee  for  further 
consideration.  When  consensus  is  not 
obtained  on  recommendations,  minority 
and  majority  options  will  be  presented 
to  the  Subcommittee  via  the 
coordination  group.  The  Subcommittee 
will  then  forward  its  recommendations 
to  the  CAAAC  for  consideration  and 
recommendation  to  EPA. 

The  integrated  implementation 
programs  for  O3,  PM,  and  regional  haze 
will  be  developed  in  a  two-phased 
approach.  In  Phase  I,  the  Subcommittee 
and  work  groups  will  address  air  quality 
management  fi-amework  issues.  EPA 
plans  to  propose  the  resulting  Phase  I 
strategy  in  June  1997.  Phase  II  of  the 
integrated  implementation  strategy  will 
focus  on  more  detailed  control  strategy 
development.  EPA  plans  to  propose  the 
Phase  II  strategy  in  June  1998. 

Generally,  Phase  I  implementation 
issues  include:  (1)  designations  for  new 
NAAQS  and  regional  haze  planning 
areas,  (2)  mechanisms  to  address 
regional  strategies,  (3)  integration  of 
NAAQS  and  regional  haze 
implementation  programs,  (4)  regional 
haze  program  definition,  (5)  new  source 
review,  and  (6)  dates  for  potential  new 
NAAQS  and  regional  haze  programs. 
Phase  II  implementation  issues  include: 
(1)  classifications,  (2)  control 
requirements,  (3)  economic  incentives, 
(4)  State  implementation  plan 
requirements,  (5)  overall  control 
program  integration,  (6)  measure  of 
progress,  and  (7)  institutional  process. 

List  of  Subjects  in  40  CFR  Part  50 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Sulfur  oxides. 


Dated:  May  31. 1996. 

Muy  D.  Nichols. 

Assistant  Administrator  for  Air  and 
Radiation. 
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40  CFR  Part  52 

[CA  014-0003b;  FRL-6464-^ 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Five 
Local  Air  Pollution  Control  Districts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
corapoimd  (VOC)  emissions  from 
graphic  arts  operations. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 


the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  12, 
1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
-Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Divison,  Rule 

Evaluation  Section,  2020  'L"  Street, 

Sacramento,  CA  95812 
El  Dorado  County  APCD,  2850  Fairlane 

Court,  Placerville,  CA  95667 
Kem  County  APCD,  2700  M.  Street. 

Suite  290,  Bakersfield,  CA  93301 
Placer  County  APCD,  11464  B.  Avenue. 

Auburn,  CA  95603 
Santa  Barbara  County  APCD,  26 

Castilian  Drive,  B-23,  Goleta,  CA 

93117  • 
South  Coast  AQMD,  21865  E.  Copley 

Drive,  Diamond  Bar,  CA  91765-4182 
FOR  FURTHER  INFORMATION  CONTACT:  Erik 
H.  Beck,  Rulemaking  Section  (A-5-3), 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)  744-1190,  Internet  E-Mail: 
beck.erik@epamail.epa.gov. 
SUPPt.EMENTARY  INFORMATION:  This 
action  concerns:  El  Dorado  Countv  Air 
Pollution  Control  District  (EDCAPCD) 
Rule  231  "Graphic  Arts  Operations"; 
Kem  County  Air  Pollution  Control 


District  (KCAPCD)  Rule  410.7.  "Graphic 
Arts";  Placer  County  Air  Pollution 
Control  District  (PCAPCD)  Rule  239 
"Graphic  Arts  Operations";  Santa 
Barbara  County  Air  Pollution  Control 
District  (SBCAPCD)  Rule  354,  "Graphic 
Arts";  and  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Rule 
1130.1.  "Screen  Printing  Operations". 
These  rules  were  submitted  by  the 
CaUfomia  Air  Resources  Board  (GARB) 
to  EPA  on  the  following  dates  in 
respective  order.  November  30, 1994; 
May  30, 1991;  October  13. 1995;  July  13, 
1994;  and  November  18, 1993.  For 
further  information,  please  see  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  13, 1996. 
Felicia  Marcus, 
Regional  Administrator. 
|FR  Doc  96-14785  Filed  6-11-96;  8:45  am) 
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40  CFR  Part  62 
(TN-IIS-OI-eeiBb;  FRL-S519-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Tem>essee;  Approval  of  Revisions  to 
Process  Emission  Standards  for  Total 
Reduced  Sulfur  Emissions  From  Kraft 
Mills 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMI^Y:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Tennessee  for  the  purpose  of  revising 
the  current  regulations  for  Total 
Reduced  Sulhir  (TRS)  fitjm  Kraft  Mills. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  dociunent.  Any  jjarties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
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DATES:  To  be  considered,  comments 
must  be  received  by  July  12, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Karen 
Borel,  at  the  EPA  Regional  Office  listed 
below.  Copies  of  the  documents  relative 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 
Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L  &  C 
Annex,  401  Church  Street,  Nashville, 
Tennessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  wanting  to  examine 
dociunents  relative  to  this  action  should 
make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  Borel, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-355§ 
extension  4197.  Reference  file  TNltS- 
01-9616. 

SUPPt^MENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  May  28. 1996. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator. 

[PR  Doc.  96-14910  Filed  6-11-96;  8:45  am] 
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40  CFR  Part  81 
PD14-6994b;  FRL-6515-2] 

Approval  and  Promulgation  of  State 
implementation  Plans:  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule,  correction. 

SUMMARY:  The  EPA  proposes  to  correct 
EPA's  announcement  of  the  boundary  of 
the  Power-Bannock  Counties  PM-10 


nonattainment  area  (particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers) 
in  the  State  of  Idaho  to  exclude  that 
portion  east  of  the  Inkom  Gap,  a 
geographic  feature  separating  the  Inkom 
area  from  the  rest  of  the  nonattainment 
area.  In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  12, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Steven  K.  Body,  Office 
of  Air  Quality,  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
documents  relevant  to  this  proposed 
rule  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations.  The  interested 
persons  wanting  to  examine  these 
dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  10,  Office  of  Air  QuaHty,  1200 
6th  Avenue,  Seattle,  WA  98101. 

Idaho  Division  of  Environmental 
Quality,  1410  N.  Hilton.  Boise.  Idaho 
83720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Body,  Office  of  Air  Quality,  (206) 
553-0782,  or  by  mail  at  the  Region  10 
address  above. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  May  29, 1996. 
Carol  M.  Browner, 

U.S.  EPA  Administrator. 

[FR  Doc.  96-14454  Filed  6-11-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  960603156-6156-01;  I.D. 
052896A] 

RIN0648-A158 

Groundfish  Fistiery  of  the  Bering  Sea 
and  Aleutian  Islands;  Delay  of  Pollock 
Season 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  to  delay  horn 
August  15  to  September  1  of  each 
fishing  year,  the  opening  of  the  second 
(non-roe)  directed  fishing  season  for 
pollock  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  allow  some 
pollock  processor  vessels  and  shoreside 
processing  plants  to  more  fully  realize 
potential  salmon  processing 
opportunities,  particularly  for  late-run 
pink  salmon.  This  action  is  intended  to 
further  the  objectives  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Island  Area  (FMP). 

DATES:  Comments  must  be  received  by 
July  8,  1996. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668.  Juneau.  AK 
99802,  Attn:  Lori  Gravel  or  delivered  to 
the  Federal  Building,  709  West  9th 
Street,  Juneau,  AK. 

Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
final  regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  prepared  for  the  original 
1993  "B"  season  delay  or  the 
supplemental  EA/RIR  prepared  for  this 
action  may  be  obtained  from  the  North 
Pacific  Fishery  Management  Council. 
605  West  4th  Ave.,  Suite  306, 
Anchorage,  AK  99510-2252;  telephone: 
907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Fishing  for  groundfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
BSAI  is  managed  by  NMFS  according  to 
the  FMP.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  is  implemented 
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by  regulations  that  appear  at  50  CFR 
parts  675  and  676.  General  regulations 
that  also  govern  U.S.  fisheries  appear  at 
50  CFR  part  620. 

Under  regulations  at  §675.20(a)(2)(ii). 
the  initial  total  allowable  catch  (TAC) 
amounts  specified  for  pollock  in  the 
Bering  Sea  and  Aleutian  Islands 
subareas,  and  the  Bogoslof  district  are 
divided  into  two  seasonal  allowances. 
Subject  to  other  regulatory  provisions, 
the  first  seasonal  allowance  is  available 
for  directed  fishing  from  January  1  until 
noon,  A.Lt.,  April  15  (the  "roe"  or  "A" 
season).  The  second  seasonal  allowance 
is  available  for  directed  fishing  from 
noon  A.l.t.,  August  15  through  the  end 
of  the  fishing  year  (the  "non-roe"  or  "B" 
season).  NMFS  annually  apportions  the 
initial  pollock  TACs  between  the  roe 
and  non-roe  seasons  after  consultation 
with  the  Council  during  the  annual 
groundfish  TAC  specification  process 
set  forth  at  §  675.20(a). 

Prior  to  1993  the  opening  of  the  non- 
roe  season  was  June  1.  However,  at  its 
December  1992  meeting,  the  Council 
requested  an  analysis  to  examine  the 
alternatives  for  delaying  the  June  1 
opening  date  of  the  pollock  "B"  season. 
The  original  EA/RIR/FRFA.  dated 
Februciry  2, 1993,  contains  a 
comprehensive  examination  of 
alternatives  to  delay  the  pollock  "B" 
season  fi-om  June  1  to  either  July  1, 
August  1,  or  September  1.  Based  on  the 
February  2, 1993.  EA/RIR/FRFA,  the 
Council  recommended  a  delayed 
opening  date  of  August  15  for  the 
pollock  "B"  season.  This  action  was 
implemented  by  NMFS  for  the  1993  "B" 
season  (58  FR  30997,  May  28, 1993)  and 
was  intended  to  increase  the  value  of 
the  pollock  harvested  during  the  "B" 
season  by  delaying  the  directed  fishery 
for  pollock  until  pollock  flesh  quality 
and  product  recovery  rates  were 
improved.  The  original  delay  also  was 
intended  to  provide  participants  in  the 
pollock  fishery  increased  opportunities 
to  fish  in  other  groundfish  fisheries  and 
to  develop  salmon  processing 
capabilities  during  summer  months. 

Recent  high  abundance  of  Alaska  pink 
salmon  as  well  as  poor  salmon  market 
conditions,  have  caused  renewed 
interest  by  the  salmon  industry  and 
groundfish  processors  to  explore 
opportunities  for  new  salmon  product 
types  and  markets.  This  interest  has 
prompted  the  Council  to  reconsider  the 
opening  date  of  the  pollock  "B"  season 
to  provide  pollock  processors  the 
opportunity  to  participate  in  the 
processing  operations  for  late-run  pink 
salmon. 

At  its  December  1995  meeting,  the 
Council  directed  staff  to  prepare  an 
additional  analysis  for  delaying  the 


opening  date  of  the  pollock  "B"  season 
to  September  1.  An  analysis  was 
prepared  to  supplement  the  original  EA/ 
RIR/FRFA  prepared  in  1993.  This 
supplemental  analysis  includes:  (1)  A 
summary  of  the  original  analysis  from 
1993- that  resulted  in  the  current 
opening  date  of  August  15,  and  (2) 
supplementary  information  relevant  to 
the  current  proposal  to  delay  the 
opening  an  additional  2  weeks  until 
September  1. 

After  considering  the  original  and 
supplemental  analyses  at  its  April  1996 
meeting,  the  Council  recommended  the 
September  1  opening  date  for  the 
pollock  "B"  season  for  both  the  inshore 
and  the  offshore  components,  with  a 
fixed  season  ending  date  of  November  1 
of  each  year.  Vessels  participating  in  the 
Community  Development  C^iota  (CDQ) 
directed  pollock  fishery  would  be 
exempt  from  the  season  ending  date 
restriction. 

The  Council's  action  also  included  a 
measure  that  would  prohibit  vessels 
from  participating  in  the  directed 
pollock  fishery  during  the  7  days  after 
the  September  1  opening  (i.e.,  from 
noon  A.l.t.  September  1  until  noon  A.l.t. 
September  8)  if  the  vessel  participated 
in  any  groundfish  fishery  in  either  the 
BSAI  or  the  Gulf  of  Alaska  (GOA) 
during  any  portion  of  the  7-day  jseriod 
prior  to  the  opening  of  the  pollock  "B" 
season  (i.e.,  from  noon  A.l.t.,  August 
25th  until  noon,  September  1,  A.l.t.). 
Vessels  participating  in  the  directed 
CDQ  pollock  fishery  would  be  exempt 
from  this  measure. 

"B"  Season  Delay 

The  impact  of  delaying  the  "B" 
season  until  September  1  was  examined 
in  detail  in  the  EA/RIR/FRFA  (February 
2,  1993)  prepared  for  the  original  season 
delay  implemented  in  1993.  Additional 
information  is  presented  in  the  March 
22, 1996,  supplemental  analysis 
prepared  for  the  current  action  (see 
ADDRESSES). 

The  1993  analysis  indicates  that  the 
impacts  of  a  "B"  season  delay  would 
vary  widely  between  difierent  regions 
and  species,  as  well  as  from  year  to  year. 
That  analysis  also  indicates  that,  if  the 
B  season  is  delayed  until  September  1, 
floating  processors  who  participated  in 
the  pollock  "B"  season  would  generally 
tend  to  benefit  from  an  additional 
economic  opportunity  to  process 
salmon.  Onshore  processors  could  lose 
as  a  result  of  increased  competition  in 
the  processing  sector,  which  might  lead 
to  increased  ex-vessel  prices.  Salmon 
fishermen  could  benefit,  at  least  in  the 
short  term,  from  additional  markets  and 
increased  competition,  which  might 
result  in  higher  ex-vessel  prices.  The 


eflect  on  local  Alaskan  communities  can 
not  be  determined  at  the  present  time. 
It  would  depend  on  the  net  effects  of  the 
"B"  season  delay  on  fishermen  and 
processors  and  the  relative  economic 
contribution  of  each  to  the 
conun  unities. 

A  delay  of  the  "B"  season  until 
September  1  could  have  impacts  on 
salmon  bycatch.  In  previous  years,  the 
incidence  of  high  chum  salmon  bycatch 
has  been  greater  around  the  opening  of 
the  pollock  "B"  season  compared  to  the 
incidence  of  chinook  salmon  bycatch 
that  generally  has  occurred  later  in  the 
pollock  "B"  season.  Shifting  the 
opening  of  the  pollock  "B"  season  to 
September  1  could  decrease  the 
likelihood  of  high  chum  salmon  bycatch 
and  increase  the  likelihood  of  chinook 
salmon  bycatch.  However,  much  of  the 
bycatch  occurrence  is  dependent  on  the 
spatial  and  temporal  distribution  of  the 
bycatch  species  and  can  change  from 
year  to  year.  The  impacts  of  shifting  the 
pollock  "B"  season  2  weeks  later  in  the 
year  are  difficult  to  quantify. 

November  1  "B"  Season  End  Date 

Some  concern  exists  about  the 
potential  effects  of  the  continuation  of 
the  pollock  fishery  later  in  the  year 
when  the  pollock  resource  is  critical  to 
the  sea  lion  population.  During  the 
midwinter  months  of  the  year 
(November,  December,  and  January), 
fwUock  is  a  particularly  important 
element  of  the  juvenile  sea  lion  diet,  as 
alternative  prey  species  are  less 
available  during  this  period.  Juvenile 
sea  lions  also  are  learning  to  forage  on 
their  own  at  this  time  and  may  be 
dependent  on  concentrations  of  prey 
species  to  forage  successfully. 

To  mitigate  any  potential  adverse 
impacts  on  the  sea  bon  population,  the 
Council  recommended  a  "B""  season 
ending  date  of  November  1,  regardless 
of  whether  the  directed  pollock  total 
allowable  catch  (TAC)  is  taken  by  that 
time.  Current  estimates  indicate  that  the 
pollock  fisheries  for  both  the  inshore 
and  offshore  sectors  would  likely  be 
completed  bv  early  October. 

From  a  fisheries' management 
perspective,  placing  a  season  ending 
date  of  November  1  on  the  pollock  "B" 
season  could  limit  NMFS  ability  to 
provide  for  a  "C"  season  or  "clean-up" 
fishery',  which  has  in  the  past  been 
designed  to  allow  harvest  of  remaining 
pollock  TAC. 

Typically,  after  the  closure  of  the  "B" 
season,  the  in-season  citch  data  from 
the  pollock  fishery  are  analyzed  to 
determine  if  any  pollock  TAC  remains 
available  for  a  directed  fishery.  Should 
sufficient  amounts  remain,  then  NMFS 
can  announce  a  *C"  season  opening. 
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However,  under  the  circumstances  of  a 
delayed  opening,  which  could  extend 
the  "B"  season  into  early  October, 
reassessing  the  status  of  the  pollock 
TAC  and  announcing  and  possibly 
prosecuting  a  "C"  season  fishery  before 
the  November  1  deadline  may  be 
difficult. 

Seven-day  "No-trawl"  Measure 

Data  from  the  yellowfin  sole  Bshery 
indicate  that  the  amount  of  halibut 
bycatch  is  much  greater  during  the  2 
weeks  prior  to  the  August  15  opening  of 
the  pollock  "B"  season  than  the  amount 
of  halibut  bycatch  in  subsequent  weeks. 
This  high  halibut  bycatch  appears  to  be 
due  to  a  few  vessels  that  experienced 
higher  halibut  bycatch  than  other 
vessels  fishing  in  the  yellowfin  sole 
fishery  prior  to  the  opening  of  the  "B" 
season.  Crowding  effects  of  the  pollock 
vessels  in  the  yellowfin  sole  fishery  may 
cause  some  vessels  to  fish  in  areas 
where  more  halibut  occur.  High  halibut 
bycatch  in  the  yellowfin  sole  fishery  can 
cause  a  premature  closiue  of  the 
yellowfin  sole  fishery  due  to  the  halibut 
prohibited  species  catch  allowance 
being  reached  before  the  yellowfin  sole 
TAC  is  reached. 

The  high  halibut  bycatch  and  the 
Coimcil's  concerns  about  preemption  in 
the  yellowfin  sole  fishery  prompted  the 
Council  to  recommend  a  "no-trawl" 
fishing  prohibition  for  vessels 
participating  in  the  pollock  "B"  season 
to  reduce  the  likelihood  that  the  pollock 
vessels  would  participate  in  the 
yellowfin  sole  fisheries  or  redistribute 
fishing  effort  to  other  trawl  fisheries 
prior  to  the  opening  of  the  pollock  "B" 
season.  Any  vessel  that  fishes  for 
groundfish  with  trawl  gear  in  the  BSAI 
or  GOA,  during  any  portion  of  the  7 
days  prior  to  the  September  1  opening 
date  of  the  pollock  "B"  season  would  be 
prohibited  from  directed  fishing  for 
pollock  in  the  7  days  after  September  1. 
Vessels  participating  in  the  CDQ 
directed  pollock  fishery  would  be 
exempt  from  this  prohibition. 

Classification 

The  Council  prepared  an  EA/RIR/ 
FRFA  in  1993,  and  a  supplemental 
analysis  was  prepared  in  1996.  The 
1993  analysis,  as  supplemented,  was 
reviewed,  and  the  economic  analysis 
was  found  to  be  still  valid.  These 
documents  combine  to  comprise  an 
initial  regulatory  Oexibility  analysis  for 
this  action.  The  analysis  indicates  that 
the  impacts  could  vary  across  regions 
and  from  year  to  year.  However,  in 
general,  as  stated  above,  fioating 
processors  who  participate  in  the 
pollock  B  season  would  tend  to  benefit 
from  an  additional  economic 


opportunity  to  process  salmon.  Onshore 
processors  could  lose  revenues  as  a 
result  of  increased  competition  among 
pollock  processors.  Finally,  the  effect  on 
local  Alaskan  communities  can  not  be 
reliably  determined  at  present  and 
would  depend  on  the  net  impact  of  (he 
delay.  A  copy  of  the  1993  EA/RIR/FRFA 
and  the  1996  supplement  are  available 
from  the  Council  (see  ADDRESSES). 

An  informal  section  7  consultation 
imder  the  Endangered  Species  Act  was 
initiated  for  the  proposed  rule  to 
determine  any  adverse  effects  of  the 
BSAI  "B"  season  delay  on  Steller  sea 
lions.  The  consultation  determined  that 
the  proposed  delay  in  the  fishery  and 
the  November  1  ending  date  of  the  "B" 
season  would  not  Ukely  result  in  any 
adverse  effects  on  Steller  sea  lions  or 
critical  habitat. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subiects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements 

Dated:  June  7, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  675  is  proposed 
to  be  amended  as  follows: 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  675.20.  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  675.20    General  limitations. 

(a)  *  *  * 

(2)  *  •  • 

(ii)  The  TAC  of  pollock  in  each 
subarea  or  district  will  be  divided,  after 
subtraction  of  reserves,  into  two 
allowances.  The  first  allowance  will  be 
available  for  directed  fishing  frt>m 
January  1  until  noon,  Alaska  local  time 
(A.l.t.),  April  15.  The  second  allowance 
will  be  available  for  directed  fishing 
from  noon,  A.l.t.,  September  1  until 
noon  A.l.t.,  November  1,  of  each  fishing 
year.  Within  any  fishing  year, 
unharvested  amounts  of  the  first 
allowance  will  be  added  to  the  second 
allowance,  and  harvests  in  excess  of  the 
first  allowance  will  be  deducted  from 
the  second  allowance. 
***** 

3.  In  §  675.23,  paragraph  (e)  is  revised 
to  read  as  follows: 


§675.23    Seasons. 

***** 

(e)  Directed  fishing  for  pollock.  (1) 
Subject  to  other  provisions  of  this  part, 
and  except  as  provided  in  paragraphs 
(e)(2)  and  (e)(3)  of  this  section,  directed 
fishing  for  pollock  is  authorized  from 
00:01  a.m.,  A.l.t.,  January  1,  until  noon, 
A.l.t,  April  15,  and  from  noon  A.l.t., 
September  1  until  noon  A.l.t,  November 
1,  of  each  fishing  year. 

(2)  Applicable  through  December  31, 
1998.  (i)  Subject  to  other  provisions  of 
this  part  and  except  as  provided  in 
paragraphs  (e)(2)(ii)  and  (e)(2)(iii)  of  this 
section,  directed  fishing  for  pollock  by 
the  offshore  component,  defined  at 
§672.2  of  this  chapter,  or  by  vessels 
delivering  pollock  to  the  offshore 
component,  is  authorized  from  noon 
A.l.t.,  January  26,  until  noon  A.l.t.,  April 
15.  Directed  fishing  for  pollock  under 
the  Western  Alaska  Community 
Development  Quota  program  pursuant 
to  §  675.27  of  this  part  is  authorized 
from  January  1 ,  through  the  end  of  the 
fishing  year. 

(ii)  Directed  fishing  for  pollock  by  the 
offshore  component,  as  defined  at 
§672.2  of  this  chapter,  or  vessels 
delivering  pollock  to  the  offshore 
component  is  prohibited  until  noon, 
A.l.t.,  February  5,  for  those  vessels  that 
are  used  to  fish  prior  to  noon,  A.l.t.. 
January  26,  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area,  groundfish  in  the  Gulf  of  Alaska, 
as  defined  at  §672.2  of  this  chapter,  or 
king  or  Tanner  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area,  as  defined  at 
§671.2  of  this  chapter. 

(iii)  Neither  paragraphs  (e)(2)(ii)  nor 
(e)(3)  of  this  section  apply  to  vessels 
used  to  fish  exclusively  in  a  directed 
fishery  for  pollock  prior  to  noon,  A.l.t., 
January  26,  or  during  the  period  that 
extends  bom  noon,  A.l.t.,  August  25, 
through  noon  A.l.t.,  September  1,  under 
the  Western  Alaska  Community 
Development  Quota  program  piu^uant 
to  §675.27. 

(3)  Directed  fishing  for  pollock  is 
prohibited  during  the  second  pollock 
season  defined  at  paragraph  (e)(1)  of  this 
section  until  noon,  A.l.t.,  September  8. 
for  any  vessel  that  is  used  to  fish  with 
trawl  gear  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  or  the  Gulf  of  Alaska  as  defined  at 
§  672.2  of  this  chapter,  between  noon 
A.l.t.,  August  25,  and  noon  A.l.t., 
September  1. 
(PR  Doc.  96-14926  Filed  6-7-96;  1:29  pml 
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50  CFR  Part  676 
P.D.  060496A] 
RIN0648-AI57 

Limited  Access  Management  of 
Federal  Hsheries  In  and  Off  of  Alaska; 
Quota  Shares  and  Individual  Fishing 
Quota     ji 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of 

amendments  to  fishery  management 

plans;  request  for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  42  to  the  Fishery 
Management  Plan  (FMP)  for  the  Bering 
Sea/ Aleutian  Islands  Groundfish  and 
Amendment  42  to  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
Groundfish  Fishery,  the  Council 
recommended  these  amendments  to 
alleviate  certain  restrictions  in  the 
Individual  Fishing  Quota  (IFQ)  Program. 
If  approved,  these  FMP  amendments 
would  allow  quota  shares  (QS)  and  IFQ 
assigned  to  vessels  in  larger  size 
categories  to  be  used  on  smaller  vessels. 
The  Coundl  intends  these  amendments 
to  increase  the  flexibility  of  QS  use  and 
transfer  while  maintaining.the 


management  goals  of  the  IFQ  Program 
and,  thus,  provide  small  boat  fishermen 
with  more  opportunities  to  improve  the 
profitability  of  their  operations. 
Comments  are  requested  bom  the 
public. 

DATES:  Comments  on  the  proposed  FMP 
amendments  must  be  received  by 
August  6, 1996. 

ADDRESSES:  Send  comments  to  Ronald  J. 
Berg,  Chief,  Fisheries  Management 
Division,  Attn:  Lori  Gravel,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802.  Copies  of  the  proposed 
Amendments,  and  the  Environmental 
Assessment/Regulatory  Impact  Review/ 
Initial  Regulatory  Flexibility  Analysis 
for  this  action  may  be  obtained  from  the 
North  Pacific  Fishery  Management 
Council,  Suite  306,  605  West  4th 
Avenue,  Anchorage.  AK  99501-2252. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale,  907-586-7228. 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 


requires  that  NMFS,  upon  reviewing  the 
plan  or  amendment,  must  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  available  for  public 
review  and  comment. 

Amendment  42  to  each  of  the  FMPs 
governing  Federal  fisheries  in  and  off  of 
Alaska  would  redefine  IFQ  vessel 
categories  to  allow  QS  and  IFQ  assigned 
to  larger  vessel  categories  to  be  used  on 
smaller  vessels.  An  exception  to  this 
change  would  prohibit  QS  or  IFQ 
assigned  to  vessel  category  B  in 
regulatory  areas  2C  (for  halibut)  and  east 
of  140°  W.  long,  (for  sablefish)  to  be 
used  on  vessels  less  than  60  ft  (18.3  m) 
length  overall  except  in  QS  blocks 
equivalent  to  less  than  5,000  lb  (2.3  mt). 

NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  amendments.  The 
proposed  regulations  are  scheduled  to 
be  published  within  15  days  of  this 
document. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  6. 1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc.  96-14927  Filed  &-7-96;  3:52  pml 
BNJJNQ  CODE  361^-22-^ 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Browns  Creek  Watershed,  Mississippi 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  622).  the  Natural 
Resources  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Browns  Creek 
Watershed  project,  Prentiss,  Itawamba, 
and  Tishomingo  Counties,  Mississippi. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Homer  L.  Wilkes,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Suite  1321,  Federal  Building,  100  West 
Capitol  Street,  Jackson,  Mississippi 
39269,  telephone  601-965-5205. 

Bmwns  Creek  Watershed,  Mississippi 

Notice  of  Intent  To  Deauthorize  Federal 
Funding 

SUPPt.EMENTARY  INFORMATION:  A 
determination  has  been  made  by  Paul 
Johnson,  Chief,  Natural  Resources 
Conservation  Service  that  because  of  an 
inadequate  benefit  cost  ratio,  significant 
concerns  which  cannot  be  answered, 
and  the  lack  of  plans  to  complete  the 
project  in  a  timely  manner  by  the  local 
sponsor,  Federal  funding  will  be 
withdrawn  from  this  project.  The 
sponsoring  local  organizations  have  not 
concurred  in  this  recommendation. 
Information  regarding  this 
determination  may  be  obtained  from 
Homer  L.  Wilkes,  Sate  Conservationist, 
at  the  above  address  and  telephone 
number. 

No  administrative  action  on 
implementation  of  the  proposed 


deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  pubUcation  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  May  24, 1996. 
Homer  L.  Wilkes, 
State  Conservationist. 
[FR  Doc.  96-14804  Filed  6-11-96;  8:45  am] 

SiLUNG  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 
Buieau  of  the  Census 

BC-170,  Census  Employment  Inquiry 

action:  Proposed  agency  information 
collection  activity;  Comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  12, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Dan  Haigler,  Acting  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instruction(s)  should 
be  directed  to  Karen  S.  Seebold,  Bureau 
of  the  Census,  3701  St.  Barnabas  Road, 
Silver  Hill  Executive  Plaza,  Room  2A, 
Washington,  DC  20233-6500,  (301)  763- 
8416. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  BC-170,  Census  Employment 
Inquiry,  is  used  by  the  Census  Bureau 
to  collect  personal  information  such  as, 
work  experience  from  job  applicants. 


This  form  will  be  completed  by  job 
applicants  before  or  at  the  time  they  are 
tested.  Selecting  officials  will  review  the 
information  showrn  on  the  form  to 
determine  the  best  qualified  applicants. 

n.  Method  of  Collection 

We  collect  this  information  at  the 
time  of  testing  for  Census  positions. 

m.  DaU 

OAfB  Number:  0607-0139. 

Form  Number:  BC-170. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
104,650  annually. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Annual  Burden  Hours: 
26,162  hours. 

Estimated  Total  Cost:  The  total  cost  to 
the  individual  is  his/her  time  for 
completing  the  BC-170.  The  total  cost  to 
administer  the  BC-170  is  approximately 
$113,750. 

IV.  Requests  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  7, 1996. 
Dan  Haigler, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

|FR  Doc.  96-14931  Filed  6-11-96:  8:45  am] 
MLUNQ  CODE:  3610-07-P 
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Minority  Business  Development 
Agency      j \ 

Solicitation  of  Business  Development 
Center  Applications  for  Inglewood, 
East  Los  Angeles,  and  West  Los 
Angeles 


AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Cievelopment  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offier 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31, 1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  th*e  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost-share  contributioli,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  July  15,  1996. 

pre-appucation  conference:  a  pre- 
application  conference  will  be  held.  For 
the  exact  date,  time,  and  location, 
contact  the  San  Francisco  Regional 
Office  at  (415) 744-3001. 

Proper  identification  is  required  for 
entrance  into  any  Federal  building. 


ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  NW.,  Room  5073, 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1.  MBDC  application:  Inglewood. 
Metropolitan  Area  Serviced: 

Inglewood.  California. 

The  cities  within  this  boundary 
include,  but  are  not  limited  to: 
Inglewood,  Culver  City,  Hawthorne, 
Gardena,  Lawndale,  Torrence,  Compton, 
South  Gate,  Downey,  Lakewood, 
Bellflower,  Bell  Gardens,  Norwalk, 
Cerritos.  Carson.  San  Pedro,  Manhattan 
Beach,  El  Segundo,  Hermosa  Beach. 
Redondo  Beach,  Santa  Monica  and  the 
Qty  of  Long  Beach.  A  portion  of  the 
City  of  Los  Angeles  will  also  be 
included.  The  boundaries  for  the 
Inglewood  MBDC  are  designated  as 
follows:  South  of  the  Santa  Monica 
Freeway  (Freeway  10);  boundaried  on 
the  East  by  the  Santa  Ana  Freeway 
(Freeway  5);  boundaried  on  the  South 
by  the  Los  Angeles  County  Line. 

Award  Number:  09-10-96006-01. 

for  Further  Information  and  an 
Application  Package,  Contact:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  moiiths) 
from  October  1, 1996  to  October  30, 
1997,  is  estimated  at  $691,112.  The  total 
Federal  amount  is  $414,667  and  is 
composed  of  $404,553  plus  the  Audit 
Fee  amount  of  $10,114.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $276,445  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $691,112. 

2.  MBDC  Application:  East  Los 
Angeles. 

Metropolitan  Area  Serviced:  East  Los 
Angeles,  California. 

Cities  within  this  boundary  include, 
but  are  not  limited  to:  East  Los  Angeles. 
Pasadena,  Monrovia.  Whittier, 
Montebello,  Ico  Rivera,  Temple  Qty. 
Arcadia,  Covina.  West  Covina, 
Glendora.  Azusa,  San  Dimas.  La  Verne, 
Claremont,  Pomona,  Diamond  Bar,  La 
Puente,  Baldwin  Park.  El  Monte,  South 
El  Monte,  Monterey  Park  and  Temple 
City.  A  portion  of  the  City  of  Los 
Angeles  will  also  be  included.  The 
boundaries  for  the  East  Los  Angeles 
MBIX;  are  designated  as  follows:  North 
of  the  Santa  Ana  Freeway  (Freeway  5); 
boundaried  on  the  West  by  the  Pasadena 
Freeway  (Freeway  110)  and  the  City  of 


Pasadena;  and  boundaried  on  the  North, 
the  South  and  the  East  by  the  Los 
Angeles  County  Line. 

Award  Number:  09-10-96007-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  Melda 
Cabrera.  Regional  Director,  at  (415)  730- 
3300. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  (he  first  budget  period  (13  months) 
from  October  1, 1996  to  October  30, 
1997.  is  estimated  at  $691,112.  The  total 
Federal  amoimt  is  $414,667  and  is 
composed  of  $404,553  plus  the  Audit 
Fee  amount  of  $10,114.  The  application 
must  include  a  minimum  cost  share  of 
40%.  $276,445  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $691,112. 

3.  MBDC  Application:  West  Los 
Angeles. 

Metropolitan  Area  Serviced:  West  Los 
Angeles.  California. 

Cities  within  this  boundary  include, 
but  are  not  limited  to:  Burbank, 
Glendale,  Beverly  Hills,  Northridge, 
Sepulveda,  Encino,  Van  Nuys, 
Hollywood  and  North  Hollywood,  Santa 
Monica,  Pasadena,  South  Pasadena  & 
the  San  Fernando  Valley.  A  portion  of 
the  City  of  Los  Angeles  will  also  be 
included.  The  boundaries  for  the  West 
Los  Angeles  MBDC  are  designated  as 
follows:  North  of  the  Santa  Monica 
Freeway  (Freeway  5);  boundaried  on  the 
East  by  the  Pasadena  Freeway  (Freeway 
110)  and  the  City  of  Pasadena:  and 
boundaried  on  the  West  and  the  North 
side  by  the  Los  Angeles  County  Line. 

Award  Number:  09-10-96008-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001. 

Contingent  upon  the  availabilitv  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
firom  October  1. 1996  to  October  30. 
1997,  is  estimated  at  $691,112.  The  total 
Federal  amount  is  $414,667  and  is 
composed  of  $404,553  plus  the  Audit 
Fee  amount  of  $10,114.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $276,445  in  non-federal  (cost- 
sharing)  cohtributions  for  a  total  project 
cost  of  $691, 112. 

Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the  listed 
MBDCs:  Inglewood.  East  Los  Angeles, 
and  West  Los  Angeles. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
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organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points):  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  beien  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  bie  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  t>e  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 


may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBIX]'s 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  tlie  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any  • 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — ^No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 


at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— AW  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements:  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26. 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — ^Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31. 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
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of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbymg  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecdpient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  June  7. 1996. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

[PR  Doc.  96-14883  Filed  6-11-96;  8:45  am] 
BILUNG  COOE  3S1»-21-P 


Solicitation  of  Business  Development 
Center  Applications  for  Anaheim,  Las 
Vegas,  Oxnard,  and  San  Francisco 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  NoUce. 


SUMMARY:  In  accordance  with  Executive 
Orderll625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Development  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 


socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  piiblic  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  ofier 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31, 1996.  the  cost-share 
reqmrement  for  the  MBDCs  listed  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDCs  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  July  15,  1996. 
PRE-APPUCAT10N  CONFERENCE:  A  pre- 
application  conference  will  be  held.  For 
the  exact  date,  time,  and  location, 
contact  the  San  Francisco  Regional 
Office  at  (415)  744-3001. 

Proper  identification  is  required  for 
entrance  into  any  Federal  Building. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency.  MBDA 
Executive  Secretariat,  14A  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1.  MBDC  Application:  Anaheim. 

Metropolitan  Area  Serviced:   ■ 
Anaheim,  California. 

Award  Number:  09-10-96004-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001. 

Contingent  upon  the  availabiUty  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1996  to  October  31, 
1997,  is  estimated  at  $550,938.  The  total 
Federal  amount  is  $330,563  and  is 
composed  of  $322,500  plus  the  Audit 


Fee  amount  of  $8,063.  The  application 
must  include  a  minimum  cost  share  of 
-40%,  $220,375  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $550,938. 

2.  MBDC  Application:  Las  Vegas. 
Metropolitan  Area  Serviced:  Las 

Vegas,  Nevada. 

Award  Number:  09-10-96005-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1996  to  October  31, 
1997,  is  estimated  at  $281,875.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit     - 
Fee  amount  of  $4,125.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $112,750  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $281 ,875. 

3.  MBDC  Application:  Oxnard. 
Metropolitan  Area  Serviced:  Oxnard, 

CaUfomia. 

Award  Number:  09-10-96009-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  Melda 
Cabrera.  Regional  Director,  at  (415)  744- 
3001. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1996  to  October  31. 
1997.  is  estimated  at  $314,778.  The  total 
Federal  amount  is  $188,867  and  is 
composed  of  $184,260  plus  the  Audit 
Fee  amount  of  $4,607.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $125,911  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $314, 778. 

4.  MBDC  Application:  San  Francisco. 
Metropolitan  Area  Serviced:  San 

Francisco.  CaUfomia. 

Award  Number:  09-10-96010-01. 

For  Further  Information  and  an 
Application  Package.  Contact:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1996  to  October  31, 
1997,  is  estimated  at  $681,740.  The  total 
Federal  amount  is  $409,044  and  is 
composed  of  $400,500  plus  the  Audit 
Fee  amount  of  $8,544.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $272,696  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $681, 740. 

Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the  listed 
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MBDCs:  Anaheim,  Las  Vegas,  Oxnard, 
and  San  Francisco. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  Brst  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 


of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  imder  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 


Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — ^A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Non procurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  fortn  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
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certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

1 1 .800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  June  7,  1996. 
Donald  L.  Powrers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
(PR  Doc.  96-14885  Filed  6-11-96;  8:45  ami 
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Solicitation  of  Business  Development 
Center  Applications  for  Chicago  and 
Cincinnati 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 


Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
[development  Centers  (MB£)C)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31,  1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  been  increased  to  40%,  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  July  15,  1996. 
PRE-APPUCATION  C0NFERB4CE:  A  pre- 
application  conference  will  be  held.  For 
the  exact  date,  time,  and  location, 
contact  the  Chicago  Regional  Office  at 
(312) 353-0182. 

Proper  identification  is  required  for 
entrance  into  any  Federal  building. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1.  MBDC  Application:  Chicago. 

Metropolitan  Area  Serviced:  Chicago, 
Illinois. 

Award  Number:  05-10-96001-01. 


For  Further  Information  and  an 
Application  Package,  Contact:  David 
Vega,  Regional  Director,  at  (312)  353- 
0182. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
fit)m  October  1, 1996  to  October  31, 
1997,  is  estimated  at  $921,667.  The  total 
Federal  amount  is  $553,000  and  is 
composed  of  $539,512  plus  the  Audit 
Fee  amount  of  $13,488.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $368,667  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $921, 667. 

2.  MBDC  Application:  Cincinnati. 

Metropolitan  Area  Serviced: 
Cincinnati,  Ohio. 

Award  Number:  05-10-96002-01. 

For  Further  Information  and  an 
Application  Package.  Contact:  David 
Vega,  Regional  Director,  at  (312)  353- 
0182. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1. 1996  to  October  31, 
1997,  is  estimated  at  $281,875.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit 
Fee  amount  of  $4,125.  The  application 
fnust  include  a  minimum  cost  share  of 
40%,  $112,750  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $281,875. 

Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the  listed 
MBDCs:  Chicago  and  Cincinnati. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
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work  requirements  included  in  the 
application  (25  points);  and  the  Arm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticip>ated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 


Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control     - 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  appUcant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 


some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-SI  1, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26. 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying— Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  ^ater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Fart  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 


Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800    Minority  Business  Development 
-  Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  )une  7,  1996. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

(PR  Doc.  96-14884  Filed  6-11-96;  8:45  ami 
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Solicitation  of  Business  Developnient 
Center  Applications  for  Charieston, 
San  Diego,  and  Stockton 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Cievelopment  Center  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

Proper  identification  is  required  for 
entrance  into  any  federal  building. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  listed  below: 
ADDRESSES:  Completed  application 
packages  should  be  submitted  on  or 
before  the  closing  date  to  the  U.S. 
E)epartment  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 


SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1.  MBDC  Application:  Charleston. 
Metropolitan  Area  Ser\'iced: 

Charleston,  South  Carolina. 

Award  Number:  04-10-97001-01. 

Closing  Date  for  Applications:  August 
12, 1996. 

For  Further  Information  and  an 
Application  Package,  Contact:  Robert 
Henderson,  Regional  Director  at  (404) 
730-3300. 

Pre-Application  Conference: 
Wednesday,  June  19,  1996,  at  9:00  a.m., 
at  the  Atlanta  Regional  Office,  401  W. 
Peachtree  Street,  N.W.,  Suite  1715. 
Atlanta,  Georgia  30308-3516. 

Cost  of  Performance  Information: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1996  to  October  31, 
1997,  is  estimated  at  $198,971.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit 
Fee  amount  of  $4,125.  "rhe  application 
must  include  a  minimum  cost  share  of 
15%,  $29,846  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $198,971.  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind    ' 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

2.  MBDC  Application:  San  Diego. 
Metropolitan  Area  Serviced:  San 

Diego.  California. 

Award  Number:  09-1Q-97001-01. 

Closing  Date  for  Applications:  August 
12, 1996. 

For  Further  Information  and  an 
Application  Package;  Contact:  Steven 
Saho,  (415)  744-3001. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held. 
Please  contact  the  San  Francisco 
Regional  Office  for  the  exact  date,  time.' 
and  location:  (415)  744-3001. 

Cost  of  Performance  Information: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1996  to  October  31, 
1997,  is  estimated  at  $333,125.  The  total 
Federal  amount  is  $283,156  and  is 
composed  of  $276,250  plus  the  Audit 
Fee  amount  of  $6,906.  "The  application 
must  include  a  minimum  cost  share  of 
15%,  $49,969  in  non- federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $333,125.  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

3.  MBDC  Application:  Stockton. 
Metropolitan  Area  Serviced:  Stockton, 

California. 


Award  Number:  09-10-97002-01. 

Closing  Date  for  Applications:  August 
12.  1996. 

For  Further  Information  and  an 
Application  Package,  Contact:  Steven 
Saho,  (415)744-3001. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held. 
Please  contact  the  San  Francisco 
Regional  Office  for  the  exact  date,  time, 
and  location:  (415)  744-3001. 

Cost  of  Performance  Information: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1996  to  October  31, 
1997.  is  estimated  at  $198,971.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit 
Fee  amount  of  $4,125.  The  application 
must  include  a  minimum  cost  share  of 
15%,  $29,846  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $198,971.  Cost-sharing 
contributions  may  be  in  the  form  of 
cash. 

Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the 
above-listed  MBDCs. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
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responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  fmdings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's  ' 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non- federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  bom 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  Icits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full. 


repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Exaumples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — ^AU 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  E)ebarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Non  procurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 


transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at   ' 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and(b). 

1 1 .800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  )une  6, 1996. 
Donald  L.  Powrera 

Federal  Begister  Liaison  Officer,  Minority 
Business  Development  Agency. 

[PR  Doc.  96-14777  Filed  6-11-96;  8:45  am] 

BtUlNQ  CODE  3S10-«1-P 


Solicitation  of  Business  Devetopment 
Center  Applications  for  Brownsville, 
Corpus  Christi,  and  Oldahoma  City 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
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Development  Centers  (MBDC)  listed  in 
this  docimient. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31, 1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fiind  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement"). 

Cost-sharing  contributions  may  be  in 
the  form  of  cash,  client  fees,  third  party 
in-kind  contributions,  non-cash 
applicant  contributions  or  combinations 
thereof.  In  addition  to  the  traditional 
sources  of  an  MBDC's  cost-share 
contribution,  the  40%  may  be 
contributed  by  local,  state  and  private 
sector  organizations.  It  is  anticipated 
that  soma  organizations  may  apply 
jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 

DATES:  The  closing  date  for  applications 
for  each  MBDC  is  July  15, 1996, 

Pre-Application  Conference:  Proper 
identification  is  required  for  entrance 
into  any  Federal  building. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 
1.  MBDC  Application:  Brownsville 

Metropolitan  Area  Serviced: 
Brownsville.  Texas 

Award  Number:  06-10-96003-01 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  on 
Tuesday,  June  25, 1996,  from  9:00  a.m. 
to  12:00  noon,  at  the  International  Plaza, 
3505  Boca  Chica  Boulevard,  Suite  200, 
Brownsville,  Texas  78521. 


For  Further  Information  and  an 
Application  Package,  Contact:  Bobby 
Jefferson  at  (214)  767-8001.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  |>erformance  for  the  first 
budget  period  (13  months)  from  October 
1, 1996  to  October  31, 1997,  is  estimated 
at  $281,875.  The  total  Federal  amount  is 
$169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
The  application  must  include  a 
minimum  cost  share  of  40%.  $112,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$281,875. 

2.  MBDC  Application:  Corpus  Christi 
Metropolitan  Area  Serviced:  Corpus 

Christi,  Texas 
Award  Number:  06-10-96004-01 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  on 
Wednesday,  June  26, 1996,  from  9:00 
a.m.  to  12:00  noon,  at  City  Hall,  1201 
Leopard  Avenue,  First  Floor  Meeting 
Room,  Corpus  Christi,  Texas  78401. 

For  Further  Information  and  an 
Application  Package,  Contact:  Bobby 
Jefferson  at  (214)  ^7-6001.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  ht)m  October 
1, 1996  to  October  31, 1997,  is  estimated 
at  $281,875.  The  total  Federal  amount  is 
$169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $112,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$281,875. 

3.  MBDC  Application:  Oklahoma  City 
Metropolitan  Area  Serviced: 

Oklahoma  Qty,  Oklahoma 
Award  Number:  06-10-96005-01 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  on 
Thursday.  June  27, 1996,  htjm  11. -00 
a.m.  to  1:00  p.m.,  at  the  Oklahoma  City 
Chamber  of  Commerce,  2nd  Floor 
Conference  Room,  123  Park  Avenue, 
Oklahoma  City,  Oklahoma  73102. 

For  Further  Information  and  an 
Application  Package,  Contact:  Bobby 
Jefferson  at  (214)  767-8001.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  from  October 
1, 1996  to  October  31,  1997.  is  estimated 
at  $281,875.  The  total  Federal  amount  is 
$169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $112,750 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$281,875. 


Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the  listed 
MBDCs:  Brownsville,  Corpus  Christi, 
and  Oklahoma  City. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
cixrrent  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  PoUcy  published  in 
the  Federal  Register  on  May  31, 1996. 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  ths  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
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determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  Findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 


Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  jeview  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  cm  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  pimishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisomnent  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26.  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 


Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — ^Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  E)ebarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
F^ducts — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance] 

Dated:  June  7, 1996. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
(PR  Doc.  96-14886  Filed  6-11-96;  8:45  ami 

BILUNQ  CODE  361fr-21-P 


Federal  Register  /  Vol.  61,  No.  114  /  Wednesday,  June  12.  1996  /  Notices  29741 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  06«696O] 

Mid-Atlantic  Fishery  Management 
Coimcil;  Public  Meetings 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Law  Enforcement  Committee,  Monkfish 
Committee  (with  Advisors),  and 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Committee  will  hold  public  meetings. 
DATES:  The  meetings  will  be  held  on 
June  25-27,  1996.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Doubletree  Inn  (at  airport),  4101 
Island  Avenue,  Philadelphia,  PA; 
telephone:  1-800-222-TREE. 

Council  address:  Mid-Atlantic  Fishery 
Managemept  Council,  300  S.  New 
Street,  Dover,  DE  19901;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Kaifer,  Executive  Director; 
telephone:  302-674-2331,  extension  18. 
SUPPLEMENTARY  INFORMATION:  On  June 
25,  the  Law  Enforcement  Committee 
will  meet  from  10:00  a.m.  until  noon. 
The  Monkfish  Committee  will  meet 
from  1:00-5:00  p.m.  On  June  26,  the 
Council  will  meet  from  8:00  a.m.  until 
noon,  and  the  Atlantic  Mackerel,  Squid, 
and  Butterfish  Committee  will  meet  as 
a  Council  Committee  of  the  Whole  from 
1:00-4:00  p.m.  On  June  27,  the  Council 
will  meet  from  8:00  a.m.  until 
approximately  noon. 

The  purpose  of  the  meetings  is  to 
review  NMFS  Strategic  Plan  and 
enforcement  issues  on  fishery 
management  plans  (FMP),  review 
possible  management  measures  for 
monkfish,  review  hearing  comments  for 
Amendment  5  to  Atlantic  Mackerel, 
Squid,  and  Butterfish  FMP  and  adopt 
for  Secretarial  approval,  and  adopt 
Amendment  6  to  Atlantic  Mackerel, 
Squid,  and  Butterfish  FMP  for  public 
hearings.  We  will  also  have  a 
presentation  on  the  HACCP  (Hazard 
Analysis  Critical  Control  Point) 
Program. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  (see 


ADDRESSES)  at  least  5  days  prior  to  the 

meeting  dates. 

Dated:  June  7, 1996. 
Rickard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Managenrient,  National  Marine  Fisheries 
Service. 

(FR  Doc.  96-14934  Filed  6-11-96:  8:45  am] 
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p.D.  053096D] 

Marine  Mammals;  Scientific  Research 
Permit  (P613) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Glenn  Cota,  Center  for  Coastal  Physical 
Oceanography,  Old  Dominion 
University,  768  W.  52nd  Street,  Norfolk, 
VA  23529,  has  applied  in  due  form  for 
a  permit  to  import  marine  mammal 
specimen  materials  for  purposes  of 
scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  July  12,  1996. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2289  (508/281-9250). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  requests  authority  to 
import  from  Canada  muscle  and/or 
adipose  tissue  taken  fmiu  Narwhal 
(Monodon  monoceros).  Beluga  whale 


[Delphinaptenis  leucas).  Bearded  Seal 
[Erignahtus  barbatus),  and  Ringed  seal 
[Phoca  sibirica).  Samples  will  weigh 
approximately  100-300g  each.  The 
objective  of  the  study  is  to  determine 
the  abundance,  distribution,  and 
identity  of  select  radionuclides  in 
biogenic  particulate  matter, 
zooplankton,  and  a  variety  of 
invertebrates,  fishes,  and  mammals  from 
arctic  marine  planktonic  food  weds,  and 
provide  data  from  key  regions  not 
currently  samples  which  presumably 
represent  high  and  low  levels  of 
contamination. 

Dated:  May  31, 1996. 
Ana  D.  Teftesh. 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-14932  Filed  6-11-96;  8:4S  ami 
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P.D.  052896B] 

Marine  Mammals;  Permit  No.  838 
{P535) 

AQB4CY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Scientific  research  permit 

modification. 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  no.  838  submitted  by 
Stephen  Insley,  Smithsonian  Institution. 
National  Zoological  Park,  Dept. 
Zoological  Research,  Washington,  DC 
20008,  has  been  granted. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Suite  13130,  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/568-7221). 

SUPPLEMENTARY  INFORMATION:  On  May  3. 
1996,  notice  was  published  in  the 
Federal  Register  (61  FR  19907)  that  a 
modification  of  [)ermit  no.  838,  issued 
March  23, 1995  (60  FR  16116).  had  been 
requested  by  the  above-named 
individual.  The  requested  modification 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  paragraphs  (d) 
and  (e)  of  §  216.33  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
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U.S.C.  1151  et  seq.),  and  the  fur  seal 
regulations  at  50  CFR  part  215. 

Under  this  modification,  the  genetic 
relatedness  of  males  holding  viable 
territories  with  those  holding  non-viable 
peripheral  territories  will  be 
investigated  through  collecting  tissue 
samples  from  60  adult  male  seals,  and 
20  mother-offepring  pairs.  This 
information,  combined  with  behavioral 
data,  may  indicate  if  kin  recognition  and 
kin  selection  play  significant  roles  in 
determining  the  breeding  social 
structure  in  northern  fur  seals. . 

Dated:  June  3, 1996. 
AnnTerfoush, 

Chief,  Permits  &■  Documentation  Division, 

National  Marine  Fisheries  Service. 

(FR  Doc.  96-14933  Filed  6-11-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notico  of  Proposed  Information 
Collection  Requests 

AQENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Informadon 
Resources  Croup,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507(j)).  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  24.  1996.  A 
regular  clearance  process  is  also 
bcqginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
August  12, 1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  S.W.,  Room  5624,  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651. 

Written  comments  regarding  the 
regular  clearance  and  requests  for  copies 
of  the  proposed  information  collection 
requests  should  be  addressed  to  Patrick 


J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506(c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  June  6. 1996. 
Gloria  Parker, 

Director,  Infonnation  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program  Alternative 
Documentation  of  Income  Form. 

Abstract:  Borrowers  in  the  William  D. 
Ford  Federal  Direct  Loan  Program 
Income  Contingent  Repayment  Plan  will 
use  this  form  to  submit  documentation 
of  their  current  income  when  Adjusted 
Gross  Income  information  is  unavailable 
or  does  not  reflect  current  income. 

Additional  Information:  If  the 
Department  is  unable  to  efficiently 
capture  this  information,  borrowers 
could  pay  significantly  more  interest 
over  the  life  of  their  loans  and  become 
delinquent  or  default  on  their  loans 
because  the  monthly  payment  amount 
does  not  acciu-ately  reflect  their  ability 
to  repay  the  loans. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

i4nnua/  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  75,000. 
Burden  Hours:  24.750. 

IFR  Doc.  96-14827  Filed  6-11-96;  8:45  ami 
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Notice  of  Proposed  Information 
Collection  Requests 

AGBICY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  12, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC,20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  SW,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
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Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatranent;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  June  6, 1996. 
Gloria  Parker 

Director,  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Evaluating  States'  Planning  and 
Implementation  of  Goals  2000  and  the 
Elementary  and  Secondary  Education 
Act  (ESEA). 

Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  500. 
Burden  Hours:  500. 

Abstract:  The  Department  of 
Education  is  charged  with  evaluating 
Title  I  of  ESEA  and  other  elementary 
and  secondary  education  legislation 
enacted  by  the  103rd  Congress.  These 
surveys  will  collect  information  on  the 
operations  and  effects  at  the  state  level 
of  legislative  provisions  and  federal 
assistance,  in  the  context  of  state 
education  reform  efforts.  Findings  will 
be  used  in  reporting  to  Congress  and 


improving  information  dissemination. 
Respondents  are  managers  in  nine 
programs  in  all  50  state  education 
agencies. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  Descriptive,  Comparative 
Analysis  and  Evaluation  of  the  Business 
and  Education  Standards  Projects. 

Frequency:  End  of  Program. 

Affected  Public:  Business  or  other  for- 
profit;  State.  Local  or  Tribal  Government 

Reporting  and  Recordkeeping  Burden: 
Responses:  16. 
Burden  Hours:  40. 

Abstract:  The  purpose  of  this 
evaluation  is  to  describe,  analyze, 
compare  and  evaluate  the  16  skill 
Standards  projects  funded  by  the 
Business  and  Education  Standards 
projects.  The  study  is  intended  to 
inform  the  National  Skill  Standards 
Board,  authorized  by  the  Goals  2000: 
Educate  America  Act,  regarding 
endorsement  criteria  for  establishment 
of  occupational  clusters,  establishment 
of  partnerships  to  create  skill  standards 
and  identific:ation  of  areas  regarding 
more  research  in  the  skill  standard 
arena.  The  study  will  also  inform  policy 
makers  within  the  Department  of 
Education  about  what  has  been  learned 
from  the  projects  that  could  assist  in  the 
broader  education  reform  agenda  being 
pursued  by  the  Department. 

(FR  Doc.  96-14828  Filed  6-11-96:  8:45  am] 
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Office  of  Postsecondary  Education 
Federal  Work-Study  Programs 

agency:  Department  of  Education. 
ACTION:  Notice  of  the  closing  date  for 
institutions  that  participate  in  the 
Federal  Work-Study  (FWS)  Program  to 
submit  the  Campus-Based  Reallocation 
Form  (ED  Form  E4(>-4P). 

SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  that 
participated  in  the  FWS  Program  for  the 
1995-96  award  year  (July  1,  1995 
through  June  30,  1996)  to  submit  a 
Campus-Based  Reallocation  Form  to 
request  supplemental  FWS  funds  for  the 
1996-97  award  year  (July  1,  1996 
through  June  30,  1997).  The  information 
collected  is  used  to  determine  whether 
an  institution  is  eligible  to  receive 
supplemental  FWS  funds  for  the  1996- 
97  award  year. 

DATES:  Closing  Date  for  Submitting  a 
Campus-Based  Reallocation  Form.  If  an 
institution  that  participated  in  the  FWS 


Program  for  the  1995-96  award  year 
wants  to  ensure  that  it  will  be 
considered  for  supplemental  FWS  funds 
for  the  1996-97  award  year,  the 
institution  must  submit  the  Campus- 
Based  Reallocation  Form  by  July  12, 
1996.  The  Department  will  not  accept  a 
form  submitted  by  facsimile 
transmission. 

ADDRESSES:  Campus-Based  Reallocation 
Form  Delivered  by  Mail.  The  Campus- 
Based  Reallocation  Form  delivered  by 
mail  must  be  addressed  to  the  U.S. 
Department  of  Education.  SFAP,  AFMS, 
Institutional  Financial  Management 
Division  (Room  4714,  ROB-3),  600 
Independence  Avenue,  S.W.. 
Washington,  DC.  20202-5458.  An 
applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following:  (1)  A 
legibly  dated  U.S.  Postal  Service 
postmark;  (2)  a  legible  mail  receipt  with 
the  date  of  the  mailing  stam[)ed  by  the 
U.S.  Postal  Service:  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commercial  carrier;  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  a  Qunpus-Based  Reallocation  Form 
is  sent  through  the  U.S.  Postal  Service, 
the  Secretary  does  not  accept  either  of 
the  following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  An  institution  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  chis  method,  an 
institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first -class 
mail. 

Campus-Based  Reallocation  Form 
Delivered  by  Hand.  A  Campus-Based 
Reallocation  Form  delivered  by  hand 
must  be  taken  to  the  Campus-Based 
Financial  Operations  Branc;h, 
Institutional  Financial  Management 
Division,  Accounting  and  Financial 
Management  Service,  Student  Financial 
Assistance  Programs,  U.S.  Department 
of  Education.  Room  4714,  Regional 
Office  Building  3,  7th  and  D  Streets, 
S.W.,  Washington,  D.C  Hand-delivered 
reallocation  forms  will  be  accepted 
between  8:00  a.m.  and  4:30  p.m. 
(Eastern  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays.  A 
Campus-Based  Reallocation  form  that  is 
delivered  by  hand  will  not  be  accepted 
after  4:30  p.m.  on  the  appropriate 
closing  date. 

SUPPLBMBITARY  INFORMATION:  The 
Department  will  reallocate  unexpanded 
FWS  Federal  funds  from  the  1^95-96 
award  year  as  supplemental  allocations 
for  the  1996-97  award  year  under  the 
FWS  Program.  Supplemental  allocations 
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will  be  issued  this  fall  in  accordance 
with  the  reallocation  procedures 
contained  in  the  Higher  Education  Act 
of  1965,  as  amended  (HEA).  Under 
section  442(e)  of  the  HEA,  unexpended 
FWS  funds  returned  to  the  Secretary 
must  be  reallocated  to  eligible 
institutions  that  used  at  least  10  percent 
of  the  total  FWS  Federal  funds  granted 
to  the  institution  to  compensate 
students  employed  in  community 
services.  Because  reallocated  FWS  funds 
will  be  distributed  on  the  basis  of  fair 
share  shortfall  criteria,  institutions  must 
also  have  a  fair  share  shortfall  to  receive 
these  funds.  Institutions  must  use  all  the 
reallocated  FWS  Federal  funds  to 
compensate  students  employed  in 
conuntinity  services.  To  ensure 
consideration  for  supplemental  FWS 
Federal  funds  for  the  199&-1997  award 
year,  an  institution  must  submit  the 
Campus-Based  Reallocation  Form  by 
July  12.  1996. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
Federal  Work-Study  Program: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  Part  668. 

(2)  Federal  Work-Study  Programs,  34 
CFR  Part  675. 

(3)  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
amended,  34  CFR  Part  600. 

(4)  New  Restrictions  on  Lobbying,  34 
CFR  Part  82. 

(5)  Govemmentwide  Debarment  and 
Suspension  (NonProcurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  34  CFR 
Part  85. 

(6)  Drug-Free  Schools  and  Campuses, 
34  CFR  Part  86. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  technical  assistance  concerning  the 
Campus-Based  Reallocation  Form  or 
other  operational  procedures  of  the 
campus-based  programs,  contact  Ms. 
Judy  Norris,  Campus- Based  Financial 
Operations  Branch.  Institutional 
Financial  Memagement  Division. 
Accounting  and  Financial  Management 
Service,  Student  Financial  Assistance 
Programs,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  (Room  4714,  ROB-3).  Washington, 
D.C.  20202-5458.  Telephone  (202)  708- 
9757.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-aOO-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

(Authority:  42  U.S.C.  2752) 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.033  Federal  Work-Study 
Program) 


Dated:  ]une  7, 1996. 

David  A.  LonguMcker, 

Assistant  Secretary  for  Postsecondary 
Education. 

[PR  Doc.  96-14936  Filed  6-11-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement; 
Shutdown  of  the  River  Water  System  at 
the  Savannah  River  Site 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent. 
summary:  The  Department  of  Energy 
(DOE)  aimounces  its  intent  to  prepare 
an  Envirorunental  Impact  Statement 
(EIS),  pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969.  for  the  proposed  shutdown  of  the 
River  Water  System  at  the  Savannah 
River  Site  (SRS).  The  River  Water 
System  was  originally  constructed  to 
pump  large  quantities  of  cooling  water 
from  the  Savannah  River  to  five  nuclear 
reactors  at  SRS.  Since  all  of  the  reactors 
are  shut  down,  no  cooling  water  is 
required.  EXDE  invites  the  public, 
organizations,  and  agencies  to  present 
oral  or  written  comments  concerning  (1) 
the  scope  of  the  EIS,  (2)  the  issues  the 
EIS  should  address,  and  (3)  the 
alternatives  the  EIS  should  analyze. 
DATES:  The  pubUc  scoping  period  will 
continue  until  July  12, 1996.  Written 
comments  submitted  by  mail  should  be 
postmarked  by  that  date  to  ensure 
consideration.  DOE  will  consider 
comments  mailed  after  that  date  to  the 
extent  practicable.  On  Jime  27, 1996, 
DOE  will  conduct  a  public  scoping 
meeting  to  assist  in  defining  the 
appropriate  scope  of  the  EIS  and 
identifying  significant  environmental 
issues  to  be  addressed.  This  meeting 
will  be  held  at  the  following  times  and 
location:  June  27, 1996;  1-4  and  6-9 
pm;  North  Augusta  Community  Center, 
495  Brookside  Drive,  North  Augusta, 
S.C. 

ADDRESSES:  Please  direct  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  public  scoping 
meeting,  and  questions  concerning  the 
project  to:  Mr.  Andrew  R.  Grainger,  U.S. 
Department  of  Energy,  Savannah  River 
Operations  Office,  P.O.  Box  A.  Aiken, 
S.C.  29802. 1-800-242-8269,  E-mail: 
nepa@barms036.br.com 

Mark  the  envelopes:  "River  Water 
System  EIS  Comments". 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH— 42),  U.S. 


Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washiiigton,  D.C.  20585,  telephone: 
202-586-4600  or  leave  a  message  at  1- 
800-472-2756. 

SUPPLEMENTARY  INFORMATION:  SRS  is  an 
800-square-kilometer  (300  square  mile) 
controlled  area  located  in  southwestern 
South  Carolina.  The  Site  is 
approximately  25  miles  southeast  of 
Augusta,  Georgia,  and  20  miles  south  of 
Aiken.  South  Carolina.  Since  its 
establishment,  the  mission  of  SRS  has 
been  to  produce  nuclear  materials  that 
support  the  defense,  research,  and 
medical  programs  of  the  United  States. 

Because  of  the  end  of  the  Cold  War 
and  the  reduction  in  the  size  of  the  U.S. 
nuclear  weapons  stockpile,  the  need  for 
production  of  new  nuclear  materials  has 
been  reduced  dramatically.  As  a  result, 
activities  at  SRS  have  shifted  from 
nuclear  material  production  to  cleanup 
and  environmental  restoration.  DOE 
developed  the  Savannah  River 
Operations  Office  Strategic  Plan  in  order 
to  guide  SRS  in  meeting  this  changing 
mission.  The  Strategic  Plan  directs  SRS 
to  identify  excess  infrastructure  and 
develop  action  plans  for  its  disposition. 
DOE  has  identifred  the  River  Water 
System  as  potential  surplus 
infrastructure. 

The  River  Water  System  was 
originally  constructed  to  pump  large 
quantities  of  cooling  water  from  the 
Savannah  River  to  all  five  production 
reactors  at  SRS.  Heated  discharge  water 
from  the  reactors  was  returned  to  the 
Savaimah  River  via  several  onsite 
streams  and  creeks.  In  1958,  Par  Pond 
was  constructed  to  dissipate  the  thermal 
effluent  from  P-  and  R- Reactors.  In  1984, 
L-Lake  was  constructed  to  dissipate  the 
thermal  effluent  from  L-Reactor. 
However,  all  production  reactors  are 
now  shut  down.  Operationally,  there  is 
no  longer  a  need  to  provide  cooling 
water,  except  for  some  small  air 
conditioning  and  equipment  cooling 
loads  in  K-,  L-,  and  P-Reactor  Areas. 

The  River  Water  System  maintains  L 
Lake  and  Par  Pond  water  levels  at  their 
normal  operating  values.  As  analyzed  in 
an  Environmental  Assessment 
performed  in  1995  (Environmental 
Assessment  for  the  Natural  Fluctuation 
of  Water  Level  in  Par  Pond  and  Reduced 
Water  Flow  in  Steel  Creek  Below  L  Lake 
at  the  Savannah  River  Site,  DOE/EA- 
1070),  Par  Pond  water  level  is  currently 
allowed  to  fluctuate  naturally,  but  the 
River  Water  System  is  used  to  prevent 
the  water  level  from  falling  below  195 
feet  above  mean  sea  level. 

Proposed  Action  and  Alternatives 

The  Department  proposes  to  shut 
down  the  River  Water  System  and  to 
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place  all  or  part  of  the  system  in  standby 
condition.  Under  the  proposed 
"standby"  alternative,  portions  of  the 
River  Water  System  could  be  placed  in 
a  variety  of  conditions.  For  example, 
surplus  portions  of  the  River  Water 
System  could  be  shut  down  and 
deactivated.  Those  portions  of  the  River 
Water  System  that  are  deactivated 
would  not  be  capable  of  being  restarted. 
However,  other  portions  of  the  River 
Water  System  could  be  placed  in  a 
"layup"  condition  in  order  to  support 
potential  future  missions.  In  the  layup 
condition,  equipment  would  be  shut 
down,  but  preserved  so  that  restart 
would  be  possible. 

Alternatively,  some  portions  of  the 
River  Water  System  could  be  placed  in 
a  higher  state  of  readiness  than  in 
"layup"  condition;  such  portions  of  the 
River  Water  System  could  be  restarted 
in  a  relatively  short  period  of  time. 
Short  term  cost  savings  would  be 
minimal,  but  this  condition  would 
allow  DOE  to  maintain  a  great  degree  of 
flexibility.  Unlike  the  "shutdown  and 
deactivate"  alternative  described  below, 
the  River  Water  System  could  be 
available  to  mitigate  or  even  reverse  the 
impacts  of  the  proposed  action,  if 
deemed  necessary. 

Two  alternatives  to  the  proposed 
action  are  under  consideration.  The  first 
alternative  is  to  continue  current  River 
Water  System  operation  (this  is  the  no- 
action  alternative).  Under  this 
alternative,  the  River  Water  System 
would  continue  to  provide  water  to 
maintain  L  Lake  and  Par  Pond  water 
levels.  The  second  alternative  is  to  shut 
down  and  deactivate  the  entire  River 
Water  System.  Under  this  alternative, 
alternative  water  sources  (such  as  frY)m 
ground  water)  would  be  needed  to 
provide  for  minor  non-reactor  cooling 
requirements  (air  conditioning,  small 
equipment  cooling,  etc.)  The  cessation 
of  river  water  input  to  L  Lake  would 
result  in  the  gradual  disappearance  of 
the  lake  and  its  return  to  original  creek 
conditions  over  the  next  several  years. 

Preliminary  Identification  of 
Environmental  and  Other  Issues 

The  Department  has  identified  the 
following  issues  for  analysis  for 
proposed  and  alternative  actions  in  the 
EIS.  Additional  issues  may  be  identified 
as  a  result  of  the  scoping  process. 

(1)  Public  and  Worker  Safety  and 
Health  Risk  Assessment:  radiological 
and  nonradiological  impacts  of  the 
proposed  action  and  alternatives, 
including  projected  effects  on  workers 
and  the  public  from  expected  and 
potential  conditions. 

(2)  Impacts  from  releases  to  air,  water, 
and  soil 


(3)  Impacts  to  plants,  animals,  and 
habitat,  including  impacts  to  wetlands, 
and  threatened  or  endangered  species 
and  their  habitat. 

(4)  The  consumption  of  natural 
resources  and  energy  including  water, 
natural  gas.  and  electricity. 

(5)  Socioeconomic  impacts  to  affected 
communities  from  operation  labor 
forces  and  support  services  in  the  SRS 
area. 

(6)  Environmental  justice: 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  and  low-income 
populations. 

(7)  Impacts  to  cultural  resources  such 
as  historic,  archaeological,  scientific,  or 
cuhurally  important  sites. 

(8)  Status  of  compliance  with  all 
applicable  Federal,  state,  and  local 
statutes  and  regulations;  required 
Federal  and  state  environmental 
consultations  and  notifications;  and 
DOE  Orders  on  waste  management, 
waste  minimization  initiatives,  and 
environmental  protection. 

(9)  Cumulative  impacts  from  the 
proposed  action  and  other  past,  present, 
and  reasonably  foreseeable  actions  at 
the  Savannah  River  Site. 

(10)  Potential  irreversible  and 
irretrievable  commitments  of  resources. 

Related  NEPA  Documentation 

Completed  and  ongoing 
environmental  reviews  may  affect  the 
scope  of  this  EIS.  Background 
information  and  documents,  listed 
below,  on  past,  present,  and  future 
activities  at  the  Savannah  River  Site  are 
available  in  DOE  public  reading  rooms. 
Continued  Operation  ofK-,  L-,  and  P- 

ReactOTS  (DOE/EIS-0147, 1990). 
Interim  Management  of  Nuclear 

Materials  (DOE/EIS-0220.  1995). 
L-Reactor  Operation  (DOE/EIS-0108, 

1984). 
Environmental  Assessment  for  the 
Natural  Fluctuation  of  Water  Level  in 
Par  Pond  and  Reduced  Water  Flow  in 
Steel  Creek  Below  L-Lake  at  the 
Savannah  River  Site  (DOE/EA-1070, 
1995). 
Programmatic  Spent  Nuclear  Fuel 

Management  (DOE/EIS-0203, 1995). 
Proposed  Nuclear  Weapons 
Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent 
Nuclear  Fuel  (DOE/EIS-0218. 1996). 
Savannah  River  Site  Waste  Management 
(DOE/EIS-0217. 1995). 
Please  direct  written  comments 
assisting  DOE  in  identifying  significant 
environmental  issues  and  defining  the 
appropriate  scope  of  the  EIS  to  Mr. 
Andrew  R.  Grainger  at  the  address 
indicated  above.  DOE  also  invites 


agencies,  organizations,  and  the  general 
public  to  present  oral  comments 
pertinent  to  the  preparation  of  this  EIS 
at  the  public  scoping  meeting  on  the 
date  indicated  above.  Organizations  and 
individuals  wishing  to  participate  in  the 
public  meeting  can  call  1-800-242- 
8269  between  8:30  AM  and  5:00  PM 
(Eastern  time  zone)  Monday  through 
Friday,  or  submit  their  requests  to  Mr. 
Grainger  at  the  address  indicated  above. 
DOE  requests  that  anyone  who  wishes 
to  speak  at  the  scoping  meeting 
preregister  by  contacting  Mr.  Grainger, 
either  by  phone  or  in  writing. 
Preregistration  should  occur  at  least  two 
days  before  the  designated  meeting. 
Persons  who  have  not  preregistered  to 
speak  may  register  at  the  meeting  and 
will  be  called  on  to  speak  as  time 
permits.  In  addition,  DOE  will  accept 
comments  electronically  via  voice  mail 
or  facsimile  transmission  by  calling  1- 
800-242-«269.  DOE  is  committed  to 
providing  opportunities  for  the 
involvement  of  interested  individuals 
and  groups  in  this  and  other  DOE 
planning  activities;  consequently,  DOE 
will  give  equal  consideration  to  all 
comments. 

Issued  in  Washington.  D.C.  this  5th  day  of 
June.  1996. 
Peter  N.  Brash. 

Principal  Deputy  Assistant  Secretary 
Environment,  Safety  and  Health. 
[FR  Doc.  96-14896  Filed  6-11-96:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-63»-O00] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Request  Under 
Blanltet  Autt>orization 

June  6.  1996. 

Take  notice  that  on  May  23.  1996. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  2603  Augusta  STE  125. 
Houston.  Texas  77057-5637.  filed  in 
Docket  No.  CP96-539-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  establish  a  new 
interconnection  in  Louisiana,  under 
Columbia  Gulfs  blanket  certification 
issued  in  Docket  No.  CP83--496-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  proposes  to  construct 
and  operate  a  new  interconnection  point 
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with  Central  Louisiana  Electric 
Company,  Inc.  (CLECO)  for  providing 
transportation  services.  The  new  point 
will  be  located  in  St.  Mary  Parish. 
Louisiana  and  was  requested  by  CLECO 
to  serve  the  Teche  Power  Plant.  The 
estimated  quantities  of  natural  gas  to  be 
delivered  will  be  85,000  Dth/day-12.6 
Bcf/annually.  The  cost  is  approximately 
$186,000  with  CLECO  reimbursing 
Columbia  Gulf  100%  of  the  total  actual 
construction  cost.  The  services  provided 
through  the  interconnection  will  be  on 
an  interruptible  basis  and  will  not  affect 
Columbia  GulPs  peak  day  and  annual 
deliveries  and  the  total  volumes 
delivered  will  not  exceed  total  volumes 
authorized  prior  to  this  request. 
Columbia  Gulf  states  that  this  new 
interconnection  is  not  prohibited  by  its 
existing  tariff  and  that  it  has  sufficient 
capacity  to  accomplish  deliveries 
without  detriment  or  disadvantage  to 
other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lindwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-14837  Filed  6-11-96;  8:45  am] 
aiLUNG  cooc  crir-oi-M 

(Docket  No.  RP96-267-000] 

Gas  Research  Institute;  Notice  of 
Annual  Application 

June  6. 1996. 

Take  notice  that  on  June  5, 1996,  Gas 
Research  Institute  (GRI)  filed  an 
application  requesting  advance  approval 
of  its  1997-2001  Five- Year  Research, 
Development  and  Demonstration 
(RD&D)  Plan  and  1997  RD4D  Program, 
and  the  funding  of  its  RD&D  activities 
for  1997,  pursuant  to  the  Natural  Gas 
Act  and  the  Commission's  Regulations, 
particularly  18  CFR  154.401. 

In  its  application,  GRI  requests 
approval  of  a  total  obligations  budget  of 
$170.4  million  in  1997,  a  decrease  of 


$4.4  million  from  the  $174.8  million 
approved  for  GRI's  amended  1996 
obligations  budget.  During  the  twelve 
months  ending  December  31, 1997,  GRI 
intends  to  collect  $179.9  million 
through  jurisdictional  rates  and  charges, 
and  disburse  $176.2  million. 

GRI  also  proposes  to  modify  its 
current  funding  mechanism  by:  (i)  Not 
following  the  50/50  demand/commodity 
balancing  provisions  so  that  current 
surcharges  may  be  used  in  1997;  and  (ii) 
limiting  refunds  to  amounts  collected  in 
excess  of  the  annualized  funding 
requirement  for  its  1997  RD&D  program. 

GRI  proposes  to  fund  its  1997  RD&D 
Program  through  the  following 
surcharges:  (1)  A  demand/reservation 
surcharge  on  two-part  rates  of  26.0  cents 
per  Dth  per  Month  for  "high  load-factor 
customers";  (2)  a  demand/reservation 
surcharge  on  two-part  rates  of  16.0  cents 
per  Dth  per  month  for  "low  load-factor 
customers";  (3)  a  volumetric 
commodity/usage  surcharge  of  0.88 
cents  for  firm  services  involving  two- 
part  rates  and  for  one-part  interruptible 
rates;  (4)  a  special  "small  customer" 
siuxJiarge  of  2.0  cents  per  Dth;  and  (5) 
a  surcharge  of  1.74  cents  per  Dth  per 
month  for  one-part,  firm  service  outside 
the  "small  customer"  class. 

GRI  has  not  filed  detailed  information 
on  its  1998  RD&D  Program.  According 
to  GRI,  downsizing  of  its  1996  RD&D 
Program  is  yet  to  be  fully  implemented 
and  issues  pertaining  to  funding 
stability  are  still  outstanding;  for  this 
reason  GRI  requests  that  is  1997 
proposal  be  approved  on  its  own  merit, 
rather  than  as  part  of  a  two-year 
program. 

TTrie  Commission  Staff  will  analyze 
GRI's  application  and  prepare  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
document  by  July  31, 1996.  Comments 
on  the  Staff  Report  by  all  parties,  except 
GRI,  must  filed  with  the  Commission  on 
or  before  August  14, 1996.  GRI's  reply 
comments  must  be  filed  on  or  before 
August  28, 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  GRI's  application,  except  for  GRI 
members  and  state  regulatory 
commissions,  who  are  automatically 
permitted  to  participate  in  the  instant 
proceedings  as  intervenors,  should  file  a 
motion  to  intervene  or  protest  with 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.214 
and  385.11.  All  protests,  motions  to 
intervene  and  comments  should  be  filed 
on  or  before  June  20, 1996.  All 
comments  and  protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party, 
other  than  a  GRI  member  or  a  state 
regulatory  commission,  must  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-14829  Filed  6-11-95;  8:45  am] 

BN.UNG  CODE  «717-01-M 


[Docket  No.  RP9»-264-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Account  No.  858  Filing 

]une  6, 1996. 

Take  notice  that  on  June  3, 1996,  K  N 
Interstate  Gas  Transmission  Co.  (KNI) 
made  its  annual  Account  No.  858 
tracker  filing  in  the  above  captioned 
docket. 

KNI  states  that  the  filing  revises  KNI's 
Account  No.  858  rate  component  and 
details,  for  the  months  April  1, 1995 
through  March  1996,  its  actual  Account 
No.  858  cost  recovery  and  incurrence. 

KNI  states  that  copies  of  the  filing 
were  served  upon  KNI's  jurisdictional 
customers,  interested  public  bodies,  and 
all  parties  to  the  proceedings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
t6  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  96-14831  Filed  6-11-96;  8:45  am] 
BiLUNG  cooE  trn-m-u 


[Docket  No.  MG96-1 3-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Filing 

June  6. 1996. 

Take  notice  that  on  May  31, 1995,  K 
N  Interstate  Gas  Transmission  Co.  (K  N 
Interstate)  submitted  revised  standards 
of  conduct  under  Order  Nos.  497  et 
seq.i  and  Order  No.  566-A.2  K  N 
Interstate  states  that  it  is  revising  its 
standards  of  conduct  in  compliance 
with  Order  No.  566-A. 

K  N  Interstate  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  June  21, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lindwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc  96-14835  Filed  6-11-96;  8:45  am] 

8ILUNQ  cooc  t717-01-M 


[Docket  No.  MQ96-14-00(q 

K  N  Wattenberg  Transmission,  LLC; 
Notice  of  Filing 

Take  notice  that  on  May  31, 1995,  K 
N  Wattenberg  Transmission,  L.LC.  (K  N 
Wattenberg)  submitted  initial  standards 
of  conduct  under  Order  Nos.  497  et 
seq.^  and  Order  No.  566-A.2 

K  N  Wattenberg  states  that  copies  of 
this  filing  have  been  mailed  to  all 
parties  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  June  21, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 


>  Order  No.  497,  53  FR  22139  (]une  14.  1988), 
FERC  SUts.  ft  Regs.  1 30.820  (1988)  (ReguUtions 
Preambles  1986-1990):  Order  No.  497-A.  order  on 
rehearing.  54  FR  52781  (December  22,  1989),  FERC 
Stats,  k  Regs.  30,868  (1989)  (Regulations  Preambles 
1986-1990);  Order  No.  497-B,  order  extending 
sunset  date.  55  FR  53291  (December  28.  1990), 
FERC  Stats,  i  Regs.  1  30,908  (1990)  (Regulations 
Preambles  1986-1990);  Order  No.  497-C,  order 
extending  sunset  date.  57  FR  9  (January  2,  1992), 
m  FERC  Stats,  ft  Regs.  1 30,934  (1991),  rehearing 
denied.  57  FR  5815  (February  18.  1992),  58  FERC 
161,139  (1992);  Tenneco  Gas  v.  FERC  (affirmed  in 
part  and  remanded  in  part).  969  F.2d  1187  (D.C.  Qr. 
1992);  Order  No.  497-D,  order  on  remand  and 
extending  sunset  date,  ip  FERC  Suts.  ft  Regs. 
1 30,958  (December  4,  1992),  57  FR  58978 
(December  14, 1992);  Order  No.  497-E,  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4, 1994),  65  FERC  161,381  (December  23. 
1993):  Order  No.  497-F,  order  denying  rehearing 
and  granting  clarification.  59  FR  15336  (April  1, 
1994).  66  FERC  1 61.347  March  24, 1994);  and 
Order  No.  497-0.  order  extending  sunset  date,  59 
FR  32884  (June  27. 1994).  ID  FERC  Stats,  ft  Regs. 
130.996  (June  17. 1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  Oune  27. 
1994).  m  FERC  Stats,  ft  Regs.  1 30,997  (June  17. 
1994):  Order  No.  566-A.  order  on  rehearing,  59  FR 
52896  (October  20.  1994).  69  FERC  1 61.044 
(October  14. 1994):  Order  No.  566-B.  order  on 
rehearing,  59  FR  65707  (December  21, 1994):  69 
FERC  1 61.334  (December  14,  1994);  appeoi 
docketed,  Conco.  Inc.  v.  FEBC,  D.C  Or.  Docket  No. 
94-1745  (December  14. 1994). 


>  Order  No.  497.  53  FR  22139  (June  14. 1988). 
FERC  Stats,  ft  Regs.  1 30.820  (1988)  (Regulations 
Preamble*  1986-1990);  Order  No.  497-A,  order  on 
rehearing.  54  FR  52781  (December  22. 1989).  FERC 
Suts.  ft  Regs.  30.868  (1989)  (Regulations  Preambles 
1986-1990):  Order  No.  497-B,  order  extending 
sunset  date.  55  FR  53291  (December  28, 1990). 
FERC  Suts.  ft  Regs.  1 30,908  (1990)  (ReguUtions 
Preamble*  1986-1990);  Order  No.  497-C  order 
extending  sunset  date.  57  FR  9  (January  2.  1992), 
in  FERC  Stau.  ft  Regs.  1 30,934  (1991),  rehearing 
denied.  57  FR  5815  (February  18.  1992),  58  FERC 
161,139  (1992):  Tenneco  Gas  v.  FERC  (afTirmed  in 
part  and  remanded  in  part).  969  F.2d  1187  (D.C  Cir. 
1992);  Order  No.  497-D.  order  on  remand  and 
extending  sunset  date,  m  FERC  Suts.  ft  Regs. 
1  30,958  (December  4,  1992).  57  FR  59878 
(December  14. 1992);  Order  No.  497-E.  order  on 
rehearing  and  extending  sunset  date.  59  FR  243 
Oanuary  4.  1994).  65  FERC  161,381  (December  23, 
1993):  Order  No.  497-F.  order  denying  rehearing 
and  granting  clarification.  59  FR  15336  (April  1. 
1994).  66  FERC  161.347  (March  24,  1994);  and 
Order  No.  497-G,  order  extending  sunset  date.  59 
FR  32884  (June  27. 1994).  01  FERC  Stats,  ft  Regs. 
130,996  (June  17. 1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  AfGliate 
Transactions.  Order  No.  566.  59  FR  32885  Qun*  27. 
1994),  ID  FERC  St-  s.  ft  Regs.  1 30.997  Qune  17, 
1994);  Order  No.  566-A.  order  on  rehearing,  59  FR 
52896  (October  20. 1994),  69  FERC  1 61.044 
(October  14. 1994):  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707  (December  21. 1994):  60 
FERC  161.334  (December  14. 1994);  appeal 
docketed.  Conoco,  Inc.  v.  FEKC.  D.C  Cir.  Docket 
No.  94-1745  (December  14. 19B4). 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  t)ecome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  96-14834  Filed  6-11-96;  8:45  am] 

MUMQ  coot  tm-*A-m 


[Docket  No.  RP94-12(M>1^ 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
QasTarm 

June  6. 1996. 

Take  notice  that  on  May  31, 1996, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  June  1, 1996: 

SulMtitute  Elevendi  Revised  Sheet  No.  20 
Substimte  Tenth  Revised  Sheet  No.  21 
Substitute  Eleventh  Revised  Sheet  No.  22 
Substitute  Seventh  Revised  Sheet  No.  23 
Substitute  Eleventh  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  4000 
Second  Revised  Sheet  No.  5200 

Koch  states  that  the  purpose  of  this 
filing  is  to  accept  the  February  10, 1995 
Settlement  as  modified  by  the 
Commission's  January  31,  1996  and  May 
1, 1996  orders  and  move  the  relevant 
tariff  sheets  into  effect. 

Koch  states  that  copies  of  the  filing 
will  be  served  upon  all  parties  on  the 
official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance"  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walsoo,  Jr., 
Acting  Secretary. 

(FR  Doc  96-14833  Filed  6-11-96:  8:45  am] 
■LUNG  cooc  «n7-«1-« 
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[Doclwt  No.  RP9e-237-001] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

June  6, 1996. 

Take  notice  that  on  June  3, 1996, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  the 
following  tariff  sheets  to  become 
effective  July  1. 1996: 

Sub  Seventh  Revised  Sheet  Number  156 
Sub  Eighth  Revised  Sheet  Number  157 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  revise  the 
Maximum  Rate  and  Minimum  Revenue 
credit  under  Rate  Schedule  IT-l, 
currently  pending  in  this  proceeding, 
for  the  period  July  1, 1996  through 
December  31, 1996.  Northern  Border 
proposes  to  decrease  the  Maximum  Rate 
from  4.221  cents  per  100  Dekatherm- 
Miles  and  to  increase  the  Minimum 
Revenue  Credit  from  2.198  cents  per  100 
Dekatherm-Miles  to  2.213  cents  per  100 
Deka  therm-Miles. 

In  accordance  with  the  letter  order  of 
the  Director,  Division  of  Audits,  issued 
May  17, 1996  at  Docket  No.  FA93-45- 

000.  Northern  Border  is  required  to 
make  certain  accounting  and  billing 
adjustments  and  refunds.  The  herein 
proposed  change  to  the  Maximum  Rate 
reflect  such  adjustments  to  the  Rate  to 
be  charged  for  volumes  transported 
pursuant  to  Rate  Schedules  IT-l  or  OT- 

1.  The  herein  proposed  changes  do  not 
result  in  a  change  in  Northern  Border's 
total  revenue  requirement. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contract  shippers. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.  Washington,  DC 
20426,  in  accordance  with  S«;tion 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwroed  A.  Watson.  Jr., 
Acting  Secretary. 

[FR  Doc.  96-14832  Filed  6-11-96;  8:45  am] 
wuMQ  cooc  fnr-ti-M 


[Docket  No.  RP96-266-000] 

Overthrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

June  6, 1996. 

Take  notice  that  on  June  4, 1996, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  and  First  Revised 
Volume  No.  1-A,  the  below-listed  tariff 
sheets,  to  be  effective  July  5. 1996: 

Original  Volume  No.  1 

Third  Revised  Sheet  No.  1 

First  Revised  Volume  No.  1-A 

Revised  Title  Page 
First  Revised  Sheet  Nos.  1  and  68 
Second  Revised  Sheet  Nos.  43  and  69 
Third  Revised  Sheet  Nos.  30  and  70 

Overthrust  states  that  the  proposed 
tariff  sheets  revise  its  tariff  to  reflect 
changes  required  by  Commission  Order 
Nos.  581,  581-A,  and  582  and  582-A. 

Over  thrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  the  Wyoming  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Rules 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  as  provided  in  Section  154.210 
of  the  Commission's  Regulations.  . 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LinwDod  A.  Walsoa,  Jr.. 
Acting  Secretary. 
[FR  Doc.  96-14830  Filed  6-11-96;  8:45  am] 

BILLING  COOE  f717-01-M 


[Docket  No.  QT9e-6ft-000) 

Williston  Basin  interstate  Pipeline 
Company;  Notice  of  Filing 

June  6, 1996. 

Take  notice  that  on  June  4. 1996. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  June  4, 1996: 

Second  Revised  Volume  No.  1 
Second  Revised  Sheet  Nos.  5-6 


Original  Sheet  No.  6A 
First  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  9 
Fourth  Revised  Sheet  Nos.  775-776 
Sixth  Revised  Sheet  No.  777 
Ninth  Revised  Sheet  No.  778 
Eleventh  Revised  Sheet  No.  779 
Tenth  Revised  Sheet  No.  780 
Ninth  Revised  Sheet  No.  781 
Eleventh  Revised  Sheet  Nos.  782-784 
Thirteenth  Revised  Sheet  No.  785 
Fourteenth  Revised  Sheet  Nos.  786-788 
Fifteenth  Revised  Sheet  Nos.  789-790 
Fourteenth  Revised  Sheet  No.  791 
Fifteenth  Revised  Sheet  Nos.  792-794 
Sheet  Nos.  795-824  (Reserved) 
Sixth  Revised  Sheet  No.  825 
Ninth  Revised  Sheet  No.  826 
Tenth  Revised  Sheet  No.  827 
Ninth  Revised  Sheet  No.  828 
Twelfth  Revised  Sheet  Nos.  829-830 
Eleventh  Revised  Sheet  No.  831 
Thirteenth  Revised  Sheet  No.  832 
Fourteenth  Revised  Sheet  No.  833 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  system  maps  and  Master 
Receipt/Delivery  Point  List. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-14836  Filed  6-11-96;  8:45  am| 
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ENVIROflMENTAL  PROTECTION 
AGENCY 

[FRL-651S-4] 

Public  Water  System  Supervision 
Program  Revisions  for  the  State  of 
Nevada;  Lead  and  Copper  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  and 
opportunity  for  hearing. 

StiMMARY:  Notice  is  hereby  given  that 
the  State  of  Nevada  is  revising  its 
approved  State  Public  Water  System 


Supervision  Program.  Nevada  has 
adopted  regulations  for  controlling  lead 
and  copper  in  drinking  water.  The 
Nevada  State  regulations  correspond  to 
the  National  Primary  Drinking  Water 
Regulations  promulgated  by  EPA  on 
June  7, 1991  (56  FR  26460),  also  known 
as  the  Lead  and  Copper  Rule;  and 
correcting  amendments  appearing  on 
July  15, 1991  (56  FR  32112);  June  29, 
1992  (57  FR  28785);  and  June  30, 1994 
(59  FR  33860).  EPA  has  deteimined  that 
the  State  program  revisions  are  no  less 
stringent  than  the  corresponding  federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  the  State 
program  revision. 

All  interested  parties  are  invited  to 
request  a  public  hearing  on  EPA's 
decision  to  approve  the  State  program 
revisions.  A  request  for  a  public  hearing 
must  be  submitted  by  July  12, 1996  to 
the  Regional  Administrator  at  the 
address  shown  below.  Insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  became  effective  July  12. 1996. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  the  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signatiue  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:00  pan..  Monday  through 
Friday,  at  the  following  offices:  Nevada 
Bureau  of  Health  Protection  Services, 
505  East  King  Street,  Room  103,  Carson 
Qty,  Nevada,  89710;  and  EPA.  Region 
DC.  Water  Management  Division. 
Drinking  Water  Section  (W-6-1).  75 
Hawthorne  Street.  San  Francisco. 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Moustakas,  EPA,  Region  DC,  at 
the  San  Francisco  address  given  above 
or  by  telephone  at  (415)  744-1859. 
SUPPLEMENTARY  INFORMATION:  (See.  1413 
of  the  Safe  Drinking  Water  Act  as 
amended  [1986);  and  40  CFR  142.10  of 
the  National  Primary  Drinking  Water 
Regulations.) 


Dated:  May  23, 1996. 
AkxixStraun, 

Acting  Regional  Administrator. 
[FR  Doc  96-14768  Filed  6-11-96;  8:45  am] 
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[OPP-00439;  FRL-6377-41 

Pesticide  Program  Dialogue 
Committee;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 

SUMMARY:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  [Public  Law  92-463], 
EPA's  Office  of  Pesticide  Programs 
(OPP)  is  giving  notice  of  the 
establishjnent  of  the  Pesticide  Program 
Dialogue  Committee  (PPDC),  and  to 
announce  that  a  meeting  will  be  held  on 
July  9  and  10, 1996. 

DATES:  The  meeting  will  be  held  on  July 
9. 1996.  from  9:30  a.m.  to  6  p.m..  and 
on  July  10, 1996,  from  9:00  a.m.  to  12 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
the  Hyatt  Regency  Crystal  Qty,  2799 
Jefferson  Davis  Highway,  Arl^gton,  VA 
22202,  in  Potomac  Rooms  3  and  4. 
FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Margie  Fehrenbach  or  Theresa 
Thomas,  Office  of  Pesticide  Programs 
(7501C),  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number:  USEPA,  Rm.  1119,  Crystal  Mall 
#2. 1921  Jefferson  Davis  Highway., 
Arlington,  VA  22202.  (703)  305-7090;  e- 
mail: 
Fehrenbach.Margie@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  EPA's  OPP  is  giving 
notice  of  the  establishment  of  the  F7>DC 
and  to  announce  that  a  meeting  of  the 
PPDC  will  be  held  on  July  9  and  10, 
1996.  The  topics  to  be  discussed  are:  1) 
Resistance  Management:  2)  Endocrine 
Disrupters;  3)  Fees  for  Service;  and  4) 
Pubhc  Education/Communications 
Needs.  The  Committee  was  established 
to  provide  a  forum  for  a  diverse  group 
of  individuals  to  provide  advice  and 
assistance  to  EPA's  Office  of  Pesticide 
Programs  (OPP)  regarding  pesticide 
regulatory  development  and  reform 
initiatives,  evolving  public  poUcy  and 
program  implementation  issues,  and 
science  issues  associated  with 
evaluating  and  reducing  risks  from  use 
of  pesticides. 

The  PPDC  will  be  composed  of  a 
balanced  group  of  participants  from  the 


following  sectors:  industry  and  trade 
associations:  pesticide  user  and 
commodity  groups;  Federal  and  State 
governments;  consumer  and 
enviroimiental/public  interest  groups, 
including  representatives  from  the 
general  pubhc;  academia;  pubUc  health 
community;  and,  congressional  staff 
offices.  The  Committee's  function  will 
be  to  foster  communication  and 
imderstanding  among  the  parties 
represented  on  the  Committee  and  with 
the  OPP.  The  Committee  will  also 
provide  advice  and  guidance  to  OPP 
regarding  pesticide  regulatory.  poUcy 
and  implementation  issues. 

These  meetings  are  open  to  the 
public.  Outside  statements  by  observers 
are  welcome  and  one  hour  will  be 
allocated  on  July  10. 1996,  for  this 
purpose.  Oral  statements  will  be  limited 
to  five  minutes,  and  it  is  preferred  that 
only  one  person  present  tiie  statement. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Committee  meeting.  These 
statements  will  become  part  of  the 
permanent  file  and  will  be  provided  to 
the  Committee  members  for  their 
information. 

A  final  agenda  and  background  papers 
regarding  the  four  topics  to  be  discussed 
will  be  available  to  the  pubhc  after  June 
25.  These  can  be  obtained  by  writing  or 
calling  the  contacts  listed  above  under 
FOR  FURTHER  INFORMATION 
CONTACT,  fai  conjunction  with  the 
formation  of  this  Advisory  Committee. 
OPP  is  setting  up  an  open  docket  which 
will  include  all  supporting  material  for 
the  PPDC.  This  material  will  be 
available  for  public  review  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Rm.  1128,  Crystal 
Mall  *2, 1921  Jefferson  Davis  Highway. 
Arhngton.  VA  22202  (703)  305-5805. 

Members  of  the  pubUc  who  would 
like  to  attend  the  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Margie 
Fehrenbach,  Designated  Federal  Officer, 
or  Theresa  Thomas,  listed  above  imder 
FOR  FURTHER  INFORMA-RON 
CONTACT,  before  July  2, 1996. 

List  of  Subjects 

Environmental  protection. 
Dated:  June  5, 1996. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc  96-14916  Filed  6-10-96: 10:16  am] 
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[OPP-00438:  FRL-6376-6] 

Worker  Protection  Standard;  Notice  of 
Public  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meetings. 

SUMMARY:  EPA  is  holding  a  series  of 
public  meetings  to  solicit  information 
iit>m  workers,  growers  and  others 
regarding  regulations  designed  to 
protect  agricultural  workers  and 
pesticide  handlers.  The  Hrst  meeting 
was  held  in  Winter  Haven,  Florida  on 
February  22, 1996.  The  meetings  are  a 
part  of  EPA's  commitment  to  monitor 
and  evaluate  the  impact  and 
performance  of  the  Worker  Protection 
regulations.  The  public  meetings  are 
designed  to  provide  an  opportunity  for 
those  directly  affected  by  the  regulations 
to  relay  their  experiences  after  the 
regulations'  Hrst  full  year  of 
implementation.  By  reaching  out  to 
those  on  the  frontlines  and  for  whom    • 
these  regulations  are  intended  to 
provide  public  health  protection,  EPA 
will  better  understand  how  the  program 
is  working  and  where  meaningful 
improvements  should  be  made.  The 
meetings  are  open  to  the  public. 
DATES:  The  following  is  the  schedule  for 
the  remaining  public  meetings: 
June  19. 1996,  Pasco,  Washington 
June  26, 1996,  Biglerville, 
Pennsylvania 
July  23,  1996,  Fresno,  California 
July  25.  1996,  Salinas,  California 
August  7, 1996.  Portageville,  Missouri 
August  21,  1996,  Tipton.  Indiana 
The  date  and  location  for  a  public 
meeting  in  Puerto  Rico  will  be 
announced  at  a  later  date.  There  will  not 
be  a  public  meeting  scheduled  in 
Washington,  DC  as  was  previously 
noted. 

ADDRESSES:  The  June  19, 1996  meeting 
will  be  held  at  the  Red  Lion  Inn,  2525 
North  20th  Street,  Pasco,  Washington. 

The  June  26, 1996  meeting  willbe 
held  at  the  Biglerville  High  School, 
North  Main  Street.  Biglerville, 
Pennsylvania. 

The  July  23. 1996  meeting  will  be 
held  at  the  C.P.D.E.S.  Hall.  172  West 
Jefferson  Avenue.  Fresno.  California. 
The  July  25,  1996  meeting  will  be 
held  at  the  Salinas  Community  Center. 
940  North  Main  Street.  Salinas, 
California. 

The  August  7. 1996  meeting  will  be 
held  at  the  University  of  Missouri  Delta 
Research  Center.  Highway  T. 
Portageville,  Missouri. 

The  August  21. 1996  meeting  will  be 
held  at  the  Tipton  County  Fair  Grounds, 
1200  South  Main  Street,  Tipton, 
Indiana. 


In  general,  registration  begins  at  5  p.m., 
and  the  public  meetings  begin  at  7  p.m. 
Please  call  the  contacts  listed  below  to 
verify  the  schedule  for  each  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jeanne  Heying  (7506C),  OfFice  of 
Pesticide  Programs.  Field  Operations 
Division.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460,  Telephone  number:  (703) 
305-7164,  Fax:  (703)  308-2962,  e-mail: 
heying.jeanne@epamail.epa.gov.,  or  EPA 
WPS  representatives  in  regions  hosting 
public  meetings. 

California  meetings:  Kay  Rudolph, 
(415)  744-1065  or  Mary  Grisier.  (415) 
744-1095. 

Indiana  meeting:  Don  Baumgartner, 
(312)  886-7835. 

Missouri  meeting:  Glen  Yager,  (913) 
551-7296  or  Kathleen  Fenton,  (913)  551- 
7874. 

Pennsylvania  meeting:  Magda 
Rodriguez-Hunt.  (215)  566-2128. 

Puerto  Rico  meeting:  Fred  Kozak, 
(908)  321-6769. 

Washington  meeting:  Allan  Welch, 
(206)  553-1980. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1992,  EPA  issued  Rnal  regulations 
governing  the  protection  of  employees 
on  farms,  forests  and  nurseries,  and 
greenhouses  from  occupational 
exposures  to  agricultural  pesticides.  The 
WPS  covers  both  workers  in  areas 
treated  with  pesticides  and  employees 
who  handle  (mix,  load,  apply,  etc.) 
pesticides.  More  speciHcally,  the 
provisions  of  the  Standard  are  intended 
to: 

Inform  employees  about  the  hazards  of 
pesticides: 

•  By  requiring  provisions  for  basic 
safety  training,  posting  and  distribution 
of  information  about  the  pesticides. 
Eliminate  exposure  to  pesticides: 

-  By  prohibiting  against  the 
application  of  pesticides  in  a  way  that 
would  cause  exposure  to  people. 

-  By  requiring  time-limited 
restrictions  for  workers  to  return  to 
areas  following  the  application  of 
pesticides. 

-  By  requiring  provisions  for  workers 
and  handlers  to  wear  proper  protective 
clothi  ng/equi  pment . 

Mitigate  exposures  that  occur. 

-  By  requiring  arrangements  for  the 
supply  of  soap,  water,  and  towels  in  the 
case  of  pesticide  exposure. 

-  By  requiring  provisions  for 
emergency  assistance. 

II.  Information  Sought  by  EPA 

EPA  believes  that  agricultural 
workers,  handlers,  and  growers  are  best 


able  to  provide  unique  insights  on  the 
effects  of  the  WPS  requirements.  Their 
input  will  be  supplemented  by  data 
generated  from  other  souri::es  during  the 
course  of  EPA's  longer-term  evaluation 
effort.  As  a  follow-up  to  the  public 
meetings,  EPA  will  develop  a  summary 
of  information  gained.  These  tools  will 
be  used  to  develop  strategies  for 
improving  the  administration  of  the 
WPS.  The  Agency  is  specifically 
interested  in  hearing  public  comment, 
or  receiving  written  comment,  on  the 
following  topics. 

1.  Assistance  from  regulatory  partners 
and  others  involved  with  the  WPS. 

2.  Usefulness  of  available  assistance. 

3.  Understanding  the  WPS 
requirements. 

4.  Success  in  implementing  the 
requirements. 

5.  Difficulties  in  implementing  the 
requirements. 

6.  Suggestions  to  improve 
implementation. 

III.  Registration  to  Make  Comments 

Persons  who  wish  to  speak  at  the 
public  meeting  are  encouraged  to 
register  at  the  meeting  location.  The 
Agency  encourages  parties  to  submit 
data  to  substantiate  comments  whenever 
possible.  All  comments,  as  well  as 
information  gathered  at  the  public 
meetings  will  be  available  for  public 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday  (except  legal 
holidays)  at  the  Public  Response  and 
Program  Resource  Branch,  Field 
Operations  Division,  Room  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  part  of  any 
comment  may  be  claimed  as 
confidential  by  marking  any  or  all  of 
that  information  as  Confldential 
Business  Information  (CBI).  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  the  Agency  without  prior  notice  to 
the  submitter.  The  Agency  anticipates 
that  most  of  the  comments  will  not  be 
classified  as  CBI,  and  prefers  that  all 
information  submitted  be  publicly 
available.  Any  records  or  transcripts  of 
the  open  meetings  will  be  considered 
public  information  and  cannot  be 
declared  CBI. 

rv.  Structure  of  the  Meeting 

EPA  will  open  the  meeting  with  brief 
introductory  comments.  EPA  will  then 
invite  those  parties  who  have  registered 
to  present  their  comments.  EPA 
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anticipates  that  each  speaker  will  be 
permitted  5  minutes  to  make  comments. 
After  each  speaker.  Agency  and  state 
representatives  may  ask  the  presenter 
questions  of  clarification.  The  Agency 
reserves  the  right  to  adjust  the  time  for 
presenters  depending  on  the  number  of 
speakers. 

Members  of  the  public  are  encouraged 
to  submit  written  documentation  to  EPA 
at  the  meeting  to  ensure  that  their  entire 
position  goes  on  record  in  the  event  that 
time  does  not  permit  a  complete  oral 
presentation.  Any  information  may  be 
mailed  to  Jeanne  Heying  at  the  address 
stated  earUer  in  this  Notice. 

Dated:  June  4. 1996. 
Wiiliani  L.  lordan. 

Director,  Field  Operations  Division,  Office  of 
Pesticide  Programs. 

[PR  Doc.  96-14915  Filed  6-11-96;  8:45  ami 
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[OPP-30387A;  FRL-6375-2I 

Rhone-Poulenc  AG  Co.;  Approval  of 
Pesticide  Product  Registrations 

AGBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  pesticide  products  Chipco 
Choice  and  Fipronil  Technical, 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(cK5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Richard  Keigwin,  PM  10. 
Registration  Division  (750C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  713,  CM  #2. 
1925  Jefferson  E)avis  Highway, 
Arlington.  VA  22202,  (703)  305-7618;  e- 
mail:  keigwin.richard@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  May  31. 1995  (60  FR 
28407;  FRL-4956-1).  which  announced 
that  Rhone-Poulenc  AG  Company,  P.O. 
Box  12014.  2  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709,  had 
submitted  applications  to  register  the 
products  Chipco  Gauntlet  O.lG  (now 
known  as  Chipco  Choice)  and  Fipronil 
Technical  (File  Symbols  264-LLN  and 
264-LLU),  containing  the  active 
ingredient  fipronil  5-amino-l-(2,6- 
dichloro-4-(trifluoromethyl)phenyl)-4- 
((l,R,S)-(trifluoromethyl)sulfinyl)-l-H- 


pyrazole-3-carbonitrile  at  0.1  and  96.5 
percent. 

The  applications  were  approved  on 
May  1,  1996,  as  Chipco  Choice  (formerly 
Chipco  Gauntlet  O.lG)  for  use  on  golf 
and  commercial  turf  to  control  mole 
crickets  (EPA  Reg.  No.  264-550)  and 
Fipronil  Technical  for  formulation  into 
insecticide  products  (EPA  Reg.  No.  264- 
554). 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  fipronil  5-amino-l- 
(2,6-dichloro-4- 

(tiifluoromethyl)phenyl)-4-((l,R,S)- 
(trifluoromethyl)sulfinyl)-l-H-pyrazole- 
3-carbonitrile,  and  information  on 
social,  economic,  and  environmental 
benefits  to  be  derived  from  use. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  chemical  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
safety  determinations  which  show  that 
use  of  fipronil  5-amino-l-(2.6-dichloro- 
4-(trifluoromethyl)phenyl)-4-((l,R.S)- 
(trifluoromethyljsulfinyU-l-H-pyrazole- 
3-carbonitrile  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  will  not  generally 
cause  unreasonable  adverse  effects  to 
the  environment. 

More  detailed  information  on  these 
registrations  is  contained  in  an  EPA 
Pesticide  Fact  Sheet  on  fipronil  5- 
amino-l-(2,6-dichloro-4- 
(tiifluoromethyl)phenyl)-4-((l  ,R.S)- 
(tri  fluoromethy  l)sulfinyl)-l-H-pyrazole- 
3-carbonitrile. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager."  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  1132,  CM  #2, 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 


be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St. 
SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136. 

List  of  Subiects 

Environmental  protection,  Pesticides 
and  pests,  Product  registration. 
Dated:  May  29, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Progfams. 

(FR  Doc.  96-14451  Filed  6-11-96;  8:45  am) 
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PP  4Q4414A'60O;  FRL  5373-3] 

CyclanHide;  Renewal  of  a  Temporary 
Tolerance 

AGBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY;  EPA  has  renewed  a  temporary 
tolerance  for  residues  of  the  plant 
growth  regulator,  cyclanilide  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  0.75  parts  ^ei  milUon 
(ppm). 

DATES:  This  temporary  tolerance  expires 
January  1. 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker  ,  Product 
Manager  (PM)  22,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  229,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)  305- 
5540;  e-mail: 
parker.cynthia@epamail.epa.gov. 

Sl«»PLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  27. 1995  (60  FR 
49837).  stating  that  a  temporary 
tolerance  had  been  established  for 
residues  of  the  plant  growth  regulator,' 
cyclanilide.  l-(2.4- 
dichloropbenylaminocarbonyl)- 
cyclopropane  carboxylic  acid  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  0.5  parts  per  million 
(ppm).  This  tolerance  is  renewed  at  0.75 
ppm  in  response  to  Pesticide  Petition 
(PP)  4G4414,  submitted  by  Rhone- 
Poulenc  AG  Company.  P.O.  Box  12014, 
2  T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709-2014. 

The  company  has  requested  a  1-year 
renewal  of  a  temporary  tolerance  for 
residues  of  the  insecticide  to  permit  the 
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continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  264-EUP-97, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc  AG  Company  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  1, 
1997.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  i>esticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance. 

This  tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 


requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

List  of  Subiects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  28.  1996. 

Stephen  L.  |ohnsoii. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-14628  Filed  6-11-96;  8:45  am) 
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[PF-646;  FRL-6354-7] 

Pesticide  Tolerance  Petitions;  Notice 
of  Filings  and  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  filing. 

SUMMARY:  This  notice  announces  the 
initial  filings  and  amendment  of 
pesticide  petitions  (PP)  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 
DATES:  Comments,  identified  by  the 
docket  number  IPF-6461.  must  be 
received  on  or  before  July  12,  1996. 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2. 1921 
Jefierson  Davis  Highway,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PF-646J.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from "8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
product  manager  listed  in  the  table 
below: 


Product  Manager 


Rk*  Keigwin  (RM  10)  .... 

George  LaRocca  (PM 

13). 
Dennis  Edwards  (PM  19) 
Connie  Welch  (PM  21) 
Cynthia  Giles-Parker 

(PM  22). 
Joanne  I.  Miller  (PM  23) 
Robert  J.  Taylor  (PM  25) 


Office  location/telephone  number 


Rm.  210,  CM  #2,  703-305-6788,  e-nriail:keigwin.nchard@epamail.epa.gov. 

Rm.  204.  CM  #2.  703-305-6100,  e-mail:  larocca.george@epamail.epa.gov. 

Rm.  207.  CM  #2,  703-305-6386,  e-mail:  edwards.dennis@epamail.epa.gov. 

Rm.  227,  CM  #2,  703-305-6226.  e-mail:  welch.connte@epamail.epa.gov. 

Rm.  229.  CM  #2.  703-305-5540.  6-mail:  giles-parkef.cynthia@epamail.epa.gov. 

Rm.  237.  CM  #2.  703-305-7830,  e-mail:  millef.joanne@epamail.epa.gov. 
Rm.  245,  CM  #2,  703-305-6027,  e-mail:  taylof.robeft@^)amail.epa.gov. 


Address 


1921  Jefferson  Davis  Hwy,  Ar- 
lington, VA 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 


SUPPt.EMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 


of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities. 


Initial  Filings 

1.  PP0F3848.  Rhone-Pou'lenc  Ag 
Company,  P.O.  Box  12014,  2  T.W. 
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Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  proposes  to  amend  40 
CFR  180.324  by  establishing  tolerances 
for  residues  of  the  herbicide  bromoxynil 
(3,5-dibrdmo-4-hydroxybenzonitriIe)  in 
or  on  the  raw  agricultural  commodities 
rice,  grain  at  0.10  ppm  and  rice,  straw 
at  0.10  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromotagraphy.  (PM  25) 

2.  PP  5F4560.  DowElanco,  9330 
Zionville  Road,  Indianapolis.  IN  46268- 
1054,  proposes  to  amende  40  CFR  part 
180  by  establishing  a  regulation  to 
permit  residues  of  the  herbicide 
cloransulam-methyl,  in  or  on  soybeans, 
soybean  forage,  and  soybean  hay  at  0.02, 
0.1  and  0.2  ppm,  respectively,  (PM  25). 

3.  PP5H5716.  ZENECA  Ag  Products, 
P.O.  Box  15458,  Wilmington,  DE  19850- 
5458,  proposes  to  amend  40  CFR 
185.2500  by  changing  the  regulations 
permitting  residues  of  the  plant  growth 
regulator  diquat  (6,7-dihydrodipyrido 
(l,2-a:2',l'-c)  pyrazinediium)  derived 
from  application  of  the  dibromide  salt 
and  calculated  as  the  cation  in  or  on  the 
raw  agricuhural  commodity  potatoes, 
processed  (including  potato  chips)  at  1.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  extraction 
with  sulfurinc  acid  with  spectrometric 
detection.  O'M  23) 

4.  PP  6F4648.  Valent  U.S.A. 
Corporation,  P.O.  Box  1333  N. 
California  Blvd.,  Wahiut  Creek,  CA 
94596  proposes  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
fenpropathrin,  alpba-cyano-3- 
phenoxbenzyl  2.2,3,3- 
tetramethylcyclopropanecarboxylate,  in 
or  on  the  crop  groupings  5A  head  and 
stem  brassica  (including  cabbage, 
broccoh,  cauliflower,  brussels  sprouts, 
and  related  non-leafy  brassica  crops)  at 
1.5  ppm  and  9A  melons  (including 
watermelon,  honeydew,  cantaloupe,  and 
other  musk  melons)  at  0.5  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  GC  method  with 
an  electron  capture  detector  for  nitrogen 
and  phosphorus.  (PM  13) 

5.  PP  6E4683.  American  Cyanamid 
Company.  Agricultural  Research 
Division,  P.O.  Box  400,  Princeton,  N.J. 
08543-0400,  proposes  to  amend  40  CFR 
180  by  establishing  a  regulation  to  add 
an  import  tolerance  of  0.5  ppm  for 
residues  of  the  insecticide  chemical  AC 
303,630,  4-bromo-2-)4-bromo-2-(4- 
chlorophenyl)-l-(ethoxymethyl)-5- 
(trinuoromethyl)-lH-pyrrole-3- 
carbonitrile  in  or  on  imported  citrus. 
(PM  19) 

6.  PP  6F4614.  Ciba  Crop  Protection, 
Ciba-Geigy  Corporation,  P.O.  Box  18300, 
Greensboro,  NC  27419-8300  proposes  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  the  herbicide 


Acetic  Acid  |l2-chloro-4-nuoro-5- 
((tetrahydro-3-oxo-lH,3H- 
|l,3,4|thiadiazolol3,4-aipyridazin-l- 
ylidene)amino)phenyl|thioj-methyl 
ester  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.02  ppm.  The 
proposed  analytic  method  for 
determining  residues  is  gas 
chromatographic.  (PM  23) 

7.  PP6F4617.  Ciba-Geigy  Corporation, 
P.O.  Box  18300,  Greensboro,  NC  27419- 
8300  proposes  to  amend  40  CFR  part 
180  by  establishing  tolerances  for  the 
residues/combined  residues  of  the 
insecticide  Fenoxycarb:  (ethyl(2-(4- 
phenoxyphenoxy)ethyl]  carbamate  in  or 
on  citrus  fruit  at  .05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  column  switching  high 
performance  liquid  chromatography. 
(PM  10) 

8.  PP  6F4618.  Ciba-Geigy  Corporation, 
P.O.  Box  18300,  Greensboro,  NC  27419- 
8300  proposes  to  amend  40  CFR  part 
180  by  establishing  tolerances  for  the 
combined  residues  of  the  insecticide 
Fenoxycarb:  (ethyl  l2-(4- 
phenoxyphenoxy)ethyl)  carbamate  in  or 
on  pome  fruit  at  0.02  ppm  The  proposed 
analytical  method  for  determining 
residues  is  column  switching  high 
performance  liquid  chromatography. 
(PMIO) 

9.  PP6F4631.  Bayer  Corporation,  P.O. 
Box  4913,  8400  Hawthorne  Road, 
Kansas  City,  MO  64120-0013  proposes 
amending  40  CFR  180  by  establishing 
tolerances  for  the  residues  of  the 
herbicide  N-(4-nurophenyl)-N-(l- 
methylethyl)-2-ll5-(trifluromethyl)- 
l,3,4-thidrozol-2-yIloxy|acetamide  in  or 
on  the  raw  agricultural  commodities 
field  conr  grain  at  0.05  ppm,  field  com 
forage  at  0.4  ppm,  field  com  stover 
(fodder)  at  0.4  ppm.  soybeans  at  0.1 
ppm,  milk  at  0.01  ppm,  meat  at  0.05 
ppm,  and  meat  by  products  at  0.05  ppm. 
The  proposed  method  for  determining 
residues  if  nuclear  magnetic  resonance. 
(PM  22) 

10.  PP  6F4633.  Ciba-Geigy 
Corporation,  P.O.  Box  18300, 
Greensboro,  NC  27419-8300  proposes  to 
amend  40  CFR  part  180  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  Fenoxycarb:  (ethyl(2-(4- 
phenoxyphenoxy)ethyll  carbamate  in  or 
on  nutmeat  at  0.05  ppm  and  almond 
hulls  at  4.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  column  switching  high 
performance  liquid  chromatography  and 
UV  detection.  (PM  10) 

11.  PP6F4640.  BASF  Corporation, 
Agricultural  Products,  P.O.  Box  13528, 
Research  Triangle  Park,  NC  27709-3528 
proposes  to  amend  40  CFR  180.355  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  bentazon  (3- 


i8opropyl-lH-2,l,3-benzothiadiazin- 
4(3H-one  2,2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolites  in  or  on  peas, 
succulent  at  3.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromotograpby  with  a 
thermionic  specific  detector  (TSD).  (I^ 
25) 

12.  PP6F464J.  Zeneca  Ag  Products. 
1800  Concord  Pike.  P.O.  Box  15458, 
Wilmington,  DE  19850-5458  proposes  to 
amend  40  CFR  parts  185  and  186  by 
establishing  regulations  permitting 
residues  of  the  fungicide  Azoxystrobin 
(methyl  (£l-2-|2-|6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy|phenyl)-3-methoxyacrylate)  in  or 
on  the  raw  agricultural  commodities 
grapes  at  1.0  ppm,  grape  pomace  at  2.0 
ppm  and  raisin  waste  at  9.0  ppm.  (PM 
22) 

13.  PP  6F4642.  Zeneca  Ag  Products, 
1800  Concord  Pike,  P.O.  Box  15458, 
Wilmington,  DE  19850-5458  proposes 
to  amend  40  CFR  parts  185  and  186  by 
establishing  regulations  permitting 
residues  of  the  fungicide  Azoxystrobin 
(methyl  (£)-2-2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxylphenyl-3-methoxyacrylate)  in  or 
on  the  raw  agricultural  commodities 
pecans  at  0.01  ppm.  (PM  22) 

14.  PP  6F4654.  Bayer  Corporation, 
Agriculture  Division.  Animal  Health, 
P.O.  Box  390,  Shawne  Mission,  KS 
66201-0390  proposes  to  amend  40  CFR 
180.436  by  increasing  the  established 
tolerance  for  residues  of  the  insecticide 
cyfluthrin,  cyano(4-nuro-3- 
phenoxyphenyl)methyi-3-(2.2- 
dichloroethenyl)-2,2-dimethyl 
cyclopropane  carboxylate,  in  or  on  eggs 
at  0.02  ppm;  poultry  fat  at  0.05  ppm; 
poultry  meat  at  0.05  ppm;  and  poultry 
meat  by-products  at  0.05  ppm.  (PM  13) 

15.  PP  6F4661.  Monsanto  Company. 
700  14th  Street,  NW.,  Suite  1100, 
Washington,  DC  20005,  proposes  to 
amend  40  CFR  180.479  by  establishing 
tolerances  for  residues  of  the  herbicide 
halosulfuron,  methyl  5-|((4,6- 
dimethoxy-2-pyrimidinyl)aminoj 
carbonyIaminosulfonyl|-3-chloro-l- 
methyl-l-H-pyrazole-4-cart)oxylate,  and 
its  metabolites  determined  as  3-chloro- 
l-methyl-5-sulfamoylpyrazole-4- 
cartxixylic  acid  and  expressed  as  parent 
equivalents  in  or  on  the  raw  agricultural 
commodities  sweet  com,  kemal  plus 
cob  with  husks  removed  at  0.1  ppm; 
sweet  com,  forage  at  0.5  ppm;  sweet 
com,  fodder/stover  at  1.5  ppm;  pop 
com,  grain  at  0.1  ppm;  pop  com, 
fodder/stover  at  1.5  ppm;  and 
sugarcane,  cane  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (PM  23) 
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16.  PP6F4664.  RJione-Poulenc  Ag 
Company.  P.O.  Box  12014.  2  T.W. 
Alexander  thrive.  Research  Triangle 
Park.  NC  27709,  proposes  to  amend  40 
CFR  part  180  by  establishing  tolerances 
for  residues  of  the  herbicide 
isoxaflulole,  5-cyclopropyl-4-(2- 
inethylsulfonyl-4- 

trifluoromethylbenzoyUisoxazole  and  its 
metabolites,  l-(2-m€thylsulphonyl-4- 
lrinuoromethylphenyl)-2-cyano-3- 
cyclopropyl  propane-l,3-dione  and  2- 
methylsulphonyl-4-trifluorom«thyl 
benzoic  acid  in  or  on  the  raw 
agricultural  commodities  field  com, 
grain  at  0.10  ppm;  field  com,  fodder  at 
0.40  ppm;  and  field  com,  forage  at  0.40 
ppm.  In  addition.  Rhone-Poulenc 
proposes  to  establish  tolerances  in 
cattle,  liver  at  0.20  ppm;  cattle,  kidney 
at  0.03  ppm;  goat,  liver  at  0.20  ppm; 
goat,  kidney  at  0.03  ppm;  hog.  liver  at 
0.04  ppm;  hog,  kidney  at  0.01  ppm; 
poultry,  fat  at  0.05  ppm;  poultry,  liver 

at  0.20  ppm;  poultiy.  meat  at  0.05  ppm; 
eggs  at  0.05  ppm;  sheep,  liver  at  0.20 
ppm;  and  sheep,  kidney  at  0.03  ppm. 
(PM  23) 

17.  PP  6F4669.  Bayer  Corporation. 
P.O.  Box  4913. 8400  Hawthorne  Road, 
Kansas  City.  MO  64120-0013  proposes 
amending  40  CFR  180  by  establishing 
tolerances  for  the  residues  of  the 
fungicide  tebuconazole  (alpha-{2-{4- 
(chlorophenyl)ethyl)-alpha-(l.l- 
dimethylethyl)-lH-l,2.4-triazole-l- 
ethanol)  in  or  on  the  raw  agricultural 
commodities  commodity  grapes  at  5.0 
ppm.  (PM  21) 

18.  PP  9F3727.  Uniroyal  Chemical 
Co.,  Inc..  74  Amity  Road,  Bethany.  CT. 
proposes  to  amend  40  CFR  180.301  by 
establishing  a  tolerance  for  the  residues 
of  the  herbicide  carboxin  (5.6-dihydro- 
2-methyl-l  .4-oxathiin-3-cart)oxanilide) 
and  its  metabolite  5,6-dihydro-3- 
carboxanilide-2-methyl-l,4-oxathiin-4- 
oxide  (calulated  as  caiboxin)  (from 
treatment  of  seed  prior  to  planting)  in  or 
on  the  raw  agricultural  commodity 
onion  (dry  bulb)  at  0.2  ppm.  (PM  21) 

Amended  Filings 

PP  9F3740.  Ciba-Geigy  Corporation, 
Ciba  Crop  Protection,  P.O.  Box  18300, 
Greensboro,  NC  27419-8300  proposes  to 
amend  40  CFR  180.434  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  (l-((2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yl)methyl)-lH-l,2,4-triazole)),  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  the  raw 
agricultural  commodity  tree  nuts  crop 
grouping  at  0.1  ppm.  Notice  of  this 
petition  originally  published  in  the 
Federal  Register  of  March  23, 1989  (55 
FR 12009)  and  proposed  establishing 


tolerances  for  almonds  at  0.10  ppm  and 
almond  hulls  at  0.10  ppm.  The  proposes 
analytical  method  for  determining 
residue  is  capillary  gas  chromatography. 
(PM  21) 

A  record  has  been  established  for  this 
notice  under  docket  number  [PF-6461 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday. 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2. 1921  |efferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docket#BpanMil.apa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  mlemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

List  of  Subfects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  24, 1996. 

Susan!  Lewis. 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

|FR  Doc.  96-14450  Filed  6-11-96;  8:45  ami 
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[FRL-6519-«] 

De  Minimis  Settlement  Under  Section 
122(g)  of  the  Compret\ensive 
Environmentai  RMponse, 
Compensation  and  Liability  Act;  In  the 
Matter  of  Conservation  CtMmical 
Company  of  Minots,  Gary,  IN 

AQBICY:  Environmental  Protection 

Agency. 

ACTKM:  De  Minimis  Settlement. 

SUMMARY:  EPA  is  proposing  to  settle 
claims  with  certain  de  minimis 
potentially  responsible  parties  (PRPs) 
regarding  past  and  estimated  future 
response  costs  at  the  Conservation 
Chemical  Company  of  Illinois  Site  in 
Gary,  Indiana.  EPA  is  authorized  under 
Section  122(iXl)  of  the  Comprehensive 
Environmentai  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA")  to  enter  into  this 
settlement.  The  U.S.  Department  of 
Justice  has  approved  this  de  minimis 
settlement,  consistent  with  Section 
122(g)(4)  of  CERCLA.  Through  July  31, 
1995,  response  costs  totalling 
approximately  $5,140,059.38  were 
incurred  by  EPA  and  certain  PRPs  in 
connection  with  the  Site.  It  is  estimated 
that  future  costs  of  $10,806,165  will  be 
required  to  complete  cleanup  of  the 
Site.  The  settling  PRPs  will  pay 
approximately  $2,800,000  in  settlement 
payments  for  response  costs  related  to 
the  Conservation  Chemical  Company  of 
Illinois  Site.  EPA  is  proposing  to 
approve  this  de  minimis  settlement 
because  it  reimburses  EPA,  in  part,  for 
costs  incurred  during  EPA's  response 
activities  at  this  Site. 

On  February  8, 1996,  U.S.  EPA  sent  a 
de  minimis  settlement  offer  and 
Administrative  Order  by  Consent  to  171 
de  minimis  PRPs.  Approximately  153  of 
these  PRPs  executed  binding 
certifications  of  their  consent  to 
participate  in  the  de  minimis  settlement. 
The  Administrative  Order  by  Consent 
provides  for  settlement  with  certain 
parties  who  are,  individually, 
responsible  for  less  than  1%  of  the  total 
volume  of  hazardous  substances  sent  to 
the  Site.  Settling  de  minimis  PRPs  will 
be  required  to  pay  their  fair  share  of  the 
past  and  estimated  future  response  costs 
at  the  Site,  based  on  $1.01  per  gallon  of 
hazardous  substances  that  the  PRP 
contributed  to  the  Site;  there  is  a 
minimum  settlement  payment  amount 
of  $50.00.  The  de  minimis  settlement 
includes  a  premium  of  100%  assessed 
against  estimated  future  response  costs 
to  account  for  potential  cost  overruns, 
the  potential  for  failure  of  the  selected 
response  action  to  clean  up  the  Site,  and 
other  risks.  The  de  minimis  settlement 


also  provides  for  the  settling  de  minimis 
PRPs  to  receive  credits  against  their  base 
de  minimis  settlement  amounts,  for  any 
properly  documented  prior  payments 
made  by  the  de  minimis  PRPs  to  the 
group  of  major  PRPs  who  previously  did 
work  at  the  Site.  Pursuant  to  the 
Agency's  de  minimis  settlement  offer, 
numerous  settling  de  minimis  PRPs 
have  appropriately  documented  their 
prior  payments  and  applied  for  credits. 
Subsequendy,  EPA  has  amended 
Appendix  D  to  the  Consent  Order  to 
reflect  the  amount  of  all  credits 
approved  by  EPA,  and  the  final  revised 
individual  de  minimis  settlement 
amoimts. 

DATES:  Comments  on  this  de  minimis 
settlement  must  be  received  within  30 
days  from  publication  of  this  notice. 
ADDRESSES:  Written  comments  relating 
to  this  de  minimis  settlement.  Docket 
Number  V-W-96-C-337,  should  be  sent 
to  Cynthia  N.  Kawakami,  Associate 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  5,  Mail  Code: 
CM-29A,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590. 
ADDmONAL  INFORMATION:  Copies  of  the 
Administrative  Order  by  Consent  and 
the  Administrative  Record  for  this  Site 
are  available  at  the  following  address  for 
review.  It  is  strongly  recommended  that 
you  telephone  Ms.  Beth  Curia  at  (312) 
886-5892  before  visiting  the  Region  5 
Office.  U.S.  Environmental  Protection 
Agency,  Region  5,  Superfund  Division, 
Emergency  Response  Branch,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended.  42  U.S.C 
Sections  9601  et  seq. 
William  E.  Muno, 
Director,  Superfund  Division. 
(FR  Doc.  96-14909  Filed  6-11-96;  8:45  am] 
BILLWQ  CODE  6SaO-60-P 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  96-1  q 

Compania  Bud  Americana  da  Vapores 
S.A.  V.  Intar-Amarican  Freight 
Confarenea;  Notice  of  Rling  of 
Complaint  and  Asaignmant 

Notice  is  given  that  a  complaint  filed 
by  Compania  Sud  Americana  de 
Vapores  S.A.  ("Complainant")  against 
Inter-American  Freight  Conference 
("Respondent")  was  served  June  5, 
1996.  Complainant  alleges  that 
Respondent  has  violated  sections  10(a) 
(2)  and  (3)  of  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  §§  1709(a)(2)  and  (3)  by 


JMI 


using  funds  from  complainant's 
Irrevocable  Standby  Letter  of  Credit  for 
costs  in  winding  up  a  Brazil 
corporation,  contrary  to  the  provisions 
of  the  Inter- American  Freight 
Conference  Agreement. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  June  5, 1997,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  3, 1997. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc.  96-14782  Filed  6-11-96;  8:45  am] 
BiLUNO  COOC  nao-ei-M 


[Docket  No.  96-13] 

Holt  Cargo  Systems,  Inc.  and  Astro 
Holdings,  Inc.;  Holt  Hauling  and 
Warehousing  Systems,  Inc.  v. 
Delaware  River  Port  Authority;  Port  of 
Philadelphia  and  Camden;  Philadelphia 
Regional  Port  Authority,  and  Pasha 
Auto  Warehousing,  Inc.;  Notice  of 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Holt  Cargo  Systems,  Inc.  and  Astro 
Holdings,  Inc.;  Holt  Hauling  and 
Warehousing  Systems,  Inc. 
("Complainants")  against  Delaware 
River  Port  Authority;  Port  of 
Philadelphia  and  Camden;  Philadelphia 
Regional  Port  Authority,  and  Pasha 
Auto  Warehousing.  Inc. 
("Respondents")  was  served  June  5, 
1996.  Complainants  allege  that 
Respondents  have  violated,  and 
continue  to  violate,  sections  10(a)  (3) 
(b)(ll),  (b)(12)  and  (d)(1)  of  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
§§  1709  (a)(3),  (b)(ll),  (b)(12)  and  (d)(1), 
by  failing  to  operate  under  an  agreement 
according  to  its  terms,  and  engaging  in 
voluminous  unreasonable  and 
discriminatory  practices  to  reduce 


Complainants'  competitiveness,  to 
exclude  Complainants  fit)m  the  port, 
and  to  take  over  and  operate 
Complainants'  business  enterprises  at 
the  Ports  of  Philadelphia  and  Camden. 
This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  June  5, 1997,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  3, 1997. 
JoMph  C  Polking, 
Secretary. 
[FR  Doc  96-14783  Filed  6-11-96;  8:45  am] 

BILUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  26,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 
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1.  Edward  F.  Butler,  New  Orleans, 
Louisiana,  Houston  Fast  Foods,  Inc., 
Metairie,  Louisiana,  Isabella  L. 
Delahoussaye,  Crowley,  Louisiana, 
Henry  A.  Smith,  Jr..  Norco.  Louisiana, 
Magnolia  Holdings.  Inc.,  River  Ridge, 
Louisiana,  Valliere  J.  Dauterive,  Meraux, 
Louisiana.  Raymond  C.  Willhoft.  Sr.. 
Chalmette.  Louisiana,  and  Sidney  D. 
Torres,  III,  St.  Bernard,  Louisiana;  to 
retain  a  total  of  16.3  percent  of  the 
voting  shares  of  St.  James 
Bancorporation,  Lutcher,  Louisiana,  and 
thereby  indirectly  retain  St.  James  Bank 
&  Trust  Company,  Lutcher,  Louisiana. 

2.  Claude  Williams,  Jr.,  Athens, 
Georgia;  to  retain  a  total  of  10.92  percent 
6f  the  voting  shares  of  Georgia  National 
Bancorp,  Inc.,  Athens,  Georgia,  and 
thereby  indirectly  retain  The  Georgia 
National  Bank,  Athens,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-14847  Filed  6-11-96;  8:45  am] 
BILLING  CODE  6210-01-F 


Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  ior  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  8, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  IlUnois 
60690: 

1.  Hills  Bancorporation,  Hills,  Iowa; 
to  acquire  100  percent  of  the  voting 
shares  of  Hills  Bank  Kalona,  Kalona, 
Iowa,  a  de  novo  bank. 

2.  Landmark  Financial  Group,  Inc., 
Belvidere,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Alpine 
Bancorporation,  Inc.,  Rockford,  Illinois, 
and  thereby  indirectly  acquire  Alpine 
Bank  Illinois,  Rockford,  Illinois. 

3.  North  Shore  Community  Bancorp, 
Inc.,  Wilmette,  IlUnois  (which  will  be 
renamed  Wintrust  Financial 
Corporation);  to  acquire  100  percent  of 
the  voting  shares  of  Lake  Forest 
Bancorp,  Inc.,  Lake  Forest,  Illinois, 
Hinsdale  Bancorp,  Inc.,  Hinsdale, 
IlUnois,  and  Libertyville  Bancorp,  Inc., 
Libertyville,  Illinois,  and  thereby 
indirectly  acquire  Lake  Forest  Bank  & 
Trust  Company,  Lake  Forest,  IlUnois, 
Hinsdale  Bank  &  Trust  Company, 
Hinsdale,  Illinois,  and  Libertyville  Bank 
&  Trust  Company,  Libertyville,  Illinois. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Crabtree  Capital  Corporation, 
Schaumburg,  Illinois,  and  thereby 
engage  through  its  wholly-owned 
subsidiary.  First  Premimn  Services,  Inc., 
Deerfield,  Illinois,  in  making  and 
servicing  loans  for  the  financing  of 
commercial  insurance  premiums, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Fidelity  Bancorp,  Inc., 
Oklahoma  City,  Oklahoma;  to  acquire 
100  percent  of  the  voting  shares  of 
Comban  Shares,  Inc.,  Oklahoma  Qty, 
Oklahoma,  and  thereby  indirectly 


acquire  Commimity  Bank  &  Trust 
Company,  Oklahoma  City,  Oklahoma. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  CU  Bancorp,  Encino,  CaUfomia;  to 
merge  with  Home  Interstate  Bancorp, 
Signal  Hill,  CaUfomia,  and  thereby 
indirecUy  acquire  Home  Bank,  Signal 
Hill,  CaUfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-14848  Filed  6-11-96;  8:45  am] 

BILUNG  CODE  6210-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  Usted  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
imfeiir  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  26,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1 .  Canadian  Imperial  Bank  of 
Commerce,  New  York,  New  York;  to 
engage  de  novo  through  its  subsidiary, 
Canadian  Imperial  Holdings  Inc.,  New 
York,  New  York,  in  certain  higher 
residual  value  leasing  activities, 
pursuant  to  §  225.25  (b)(5)(ii)  of  the 
Board's  Regulation  Y. 

2.  Dresdner  Bank  AG,  Frankfurt, 
Gerpiany;  to  engage  de  novo  through  its 
subsidiary,  Dresdner  Bridge  Investors 
Inc.  New  York,  New  York,  in  making, 
acquiring  and  servicing  loans  or  other 
extensions  of  credit,  pursuant  to  § 
225.25  (b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Community  First  Bancorp,  Inc., 
Cheyerme,  Wyoming;  to  engage  de  novo 
in  lending  activities,  pursuant  to  § 
225.25(b)(1)  of  the  Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-14849  Filed  6-11-96;  8:45  am) 
BILLING  CODE  S21»-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96F-0062] 

Cytec  Industries  Inc.;  Withdrawal  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Dmg 
Administration  (FDA)  is  annoimcing  the 
withdrawal,  without  prejudice  to  a 
future  fiUng,  of  a  food  additive  petition 
(FAP  6B4485),  filed  by  Cytec  Industries, 
Inc.,  proposing  that  the  food  additive 
regulations  be  amended  to  correct 
nomenclature  by  changing  the  two 
Ustings  for  sulfosuccinic  add  4-ester 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt  (CAS  Reg.  No.  39354-45- 


5)  to  polyethyleneglycol  alkyl  (Co-Cij) 
ether  sulfosuccinate,  disodium  salt 
(CAS  Reg.  No.  68954-91-6). 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
AppUed  Nutrition  (HFS-216),  Food  and 
Dmg  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
pubUshed  in  the  Federal  Register  of 
March  4, 1996  (61  FR  8290).  FDA 
announced  that  a  food  additive  petition 
(FAP  6B4485)  had  been  filed  by  Cytec 
Industries  Inc.,  c/o  Keller  and  Heckman, 
1001  G  St.  NW.,  suite  500  West, 
Washington,  DC  20001.  The  petition 
proposed  that  the  food  additive 
regulations  in  §§  175.105  Adhesives  (21 
CFR  175.105)  and  178.3400  Emulsifiers 
and/or  surface  active  agents  (21  CFTl 
178.3400)  be  amended  to  correct 
nomenclatiire  by  changing  the  two 
listings  for  sulfosuccinic  acid  4-ester 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt  (CAS  Reg.  No.  39354-45- 
5)  to  use  the  nomenclature 
polyethyleneglycol  alkyl  (C10-C12)  ether 
sulfosuccinate,  disodium  salt  (CAS  Reg. 
No.  68954-91-6).  Cytec  Industries  Inc., 
has  now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7).     . 

Dated:  June  3, 1996. 
AlanM.RuUs. 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  96-14892  Filed  6-11-96:  8:45  am) 

MLUNQ  CODE  41M-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Infonnation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  Usted  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1028- 
0048),  Washington,  DC  20503. 

Title:  Earthquake  Report. 

OtAB  approval  number:  1928-0048. 

Abstract:  Respondents  supply 
information  on  the  effects  of  the  shaking 


from  an  earthquake — on  themselves 
personally,  buildings  and  their  effects, 
other  man-made  structures,  and  ground 
effects  such  as  faulting  or  landsUdes. 
This  information  will  be  used  in  the 
study  of  the  hazards  from  earthquakes 
and  used  to  compile  and  pubUsh  the 
annual  USGS  pubUcation  "United 
States  Earthquakes". 

Bureau  form  number:  9-3013. 

Frequency:  After  each  earthquake. 

Description  of  respondents:  State  and 
local  employees;  and,  the  general 
pubUc. 

Estimated  completion  time:  0.1  hours. 

Annual  responses:  1,500. 

Annual  burden  hours:  150  hours. 

Bureau  clearance  officer:  John 
Cordyack,  703-648-7313. 

Dated:  May  3. 1996. 
P.  Patrick  Leahy, 
Chief  Geologist 
IFR  Doc.  96-14800  Filed  6-11-96;  8:45  am) 

BILLMQ  CODE  4»1»^1-« 


Bureau  of  Indian  Affaira 
Indian  Qaming 

AGENCY:  Bureau  of  Indian  Affiairs, 

Interior. 

ACTION:  Notice  of  Final  Agency 
Determination  to  take  land  into  trust 
under  25  CFR  Part  151.  Land 
Acquisitions. 

SUMMARY:  The  Assistant  Secretary—  ' 
Indian  Affairs  made  a  final  agency 
determination  to  acquire  approximately 
.52  acres,  more  or  less,  of  land  into  trust 
for  the  Wyandotte  Tribe  of  Oklahoma  on 
June  6, 1996.  This  notice  is  published  in 
the  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  ScMcretary — Indian  Affairs  by 
209  DM  8. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff  Office, 
Bureau  of  Indian  Affairs.  MS-2070/MIB, 
1849  C  Street,  N.W.,  Washington,  D.C 
20240.  telephone  (202)  219-4066. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubUshed  to  comply  with  the 
requirement  of  25  CFR  §  151.12(b)  that 
notice  be  given  to  the  pubUc  of  the 
Secretary's  decision  to  acquire  land  in 
trust  at  least  30  days  prior  to  signatory 
acceptance  of  the  land  into  trust.  The 
purpose  of  the  30-day  waiting  period  in 
25  CFR  §  151.12(b)  is  to  afford  interested 
parties  the  opportunity  to  seek  judicial 
review  of  final  admiiustrative  decisions 
to  take  land  in  trust  for  Indian  tribes  and 
individual  Indians  before  transfer  of 
title  to  the  property  occurs.  On  June  6, 
1996.  the  Assistant  Secretary — ^Indian 
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Affairs  decided  to  accept  approximately 
.52  acres,  more  or  less,  of  land  into  trust 
for  the  Wyandotte  Tribe  of  Oklahoma 
pursuant  to  §  105(b)(1)  of  Pub.  L.  9ft- 
602.  98  Stat.  3149.  The  Secretary  shall 
acquire  title  in  the  name  of  the  United 
States  in  trust  for  the  Wyandotte  Tribe 
of  Oklahoma  for  one  tract  of  land 
described  below  no  sooner  than  30  days 
after  the  date  of  this  notice. 

Wyandotte  County,  Kansas 

A  tract  of  land  in  the  NW  Quarter  of 
Section  10,  Township  11,  Range  25, 
Wyandotte  County,  Kansas  situated  in 
Kansas  City,  Kansas  and  more  particularly 
described  as:  Beginning  at  the  SW  comer  of 
Huron  Place,  as  shown  on  the  recorded  Plat 
of  Wyandotte  City,  in  Kansas  City,  Kansas, 
thence  North  150  feet;  thence  East  150  feet; 
thence  South  150  feet;  thence  West  150  feet 
to  the  point  of  beginning,  meaning  and 
intending  to  describe  a  tract  of  land  150  feet 
square  in  the  Southwest  comer  of  Huron 
Place  as  shown  on  the  recorded  Plat  of 
Wyandotte  City,  which  is  marked  "Church 
Lot"  thereon. 

Title  to  the  land  described  above  will 
be  conveyed  subject  to  any  valid 
existing  easements  for  public  roads, 
highways,  public  utilities,  pipelines, 
and  any  other  valid  easements  or  rights- 
of-way  now  on  record. 

Dated:  )une  6, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  96-14907  Filed  6-11-96;  8:45  am] 

BILUNG  OOOE  4»10-09-M 


Bureau  of  Land  Management 
[WY-021-41-S700;  WYW1044«01 

Notice  of  Proposed  Reinstatement  of 
Temtinated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW104460  for  lands  in  Niobrara 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 


Management  is  proposing  to  reinstate 

lease  WYW104460  effective  June  1, 

1995.  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Pamela ).  Lewis, 

Chief,  Leasable  Minerals  Section. 

(FR  Doc.  96-14803  Filed  6-11-96;  8:45  amj 

BILUNQ  OOOE  431»-22-f> 

[CA-010-1430-01;  CACA  7912] 

Public  Land  Order  No.  7200; 
Revocation  of  Executive  Order  Dated 
April  13, 1912;  Callfomia 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  in  its  entirety  as  to  the 
remaining  729.22  acres  of  lands 
withdrawn  for  Power  Site  Reserve  No. 
263.  The  lands  are  no  longer  needed  for 
this  purpose,  and  the  revocation  is 
necessary  to  permit  completion  of  a 
land  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Of  the  729.22  acres  being 
revoked,  40  acres  are  temporarily 
segregated  by  a  pending  land  exchange. 
The  remaining  689.22  acres  will  be 
opened  to  surface  entry.  All  729.22 
acres  have  been  open  to  mining  imder 
the  provisions  of  the  Mining  Claims 
Rights  Restoration  Act  of  1955.  and 
these  provisions  are  no  longer 
applicable.  The  729.22  acres  will  remain 
open  to  mining  and  to  mineral  leasing. 
The  Federal  Energy  Regulatory 
Commission  has  conctured  with  this 
revocation. 

EFFECTIVE  DATE:  July  12. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office  (CA-931.4).  2800  Cottage  Way, 
Sacramento,  CA  95825,  916-979-2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  April 
13, 1912,  which  withdrew  public  lands 
for  Power  Site  Reserve  No.  263,  is 
hereby  revoked  in  its  entirety  as  to  the 
following  described  lands: 

Mount  Diablo  Meridian 

(a)T.  45N.,R.  7W.. 

Sec.  12,  NEV4NEV4. 

The  area  described  contains  40  acres  in 
Siskiyou  County. 
(b)T.  46N.,  R.  6W.. 

Sec.  30,  lots  1  to  4.  inclusive. 
T.  45  N..  R.  7  W.. 


Sec.  1,  lot  14. 
T.  46  N.,  R.  7  W., 

Sec  24  SEV4* 

Sec.  25!  lots  1  and  2.  NE'/.,  W'/jSE'A.  and 
SEV«SEV«  (originally  described  as  E'/i); 

Sec.  30,  E'>^E'/iSEV4  and  NW'ANE'ASE'A. 

The  areas  described  aggregate  689.22  acres 
in  Siskiyou  County. 

2.  The  land  described  above  in 
paragraph  1(a)  is  temporarily  segregated 
by  a  pending  land  exchange  and  will 
not  be  opened  by  this  order. 

3.  At  10  a.m.  on  September  11, 1996 
the  lands  described  above  in  paragraph 
1(b)  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
September  11. 1996  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraphs 
1(a)  and  1(b)  have  been  open  to  mining 
under  the  provisions  of  the  Mining 
Claims  Rights  Restoration  Act  of  1955, 
30  U.S.C.  621  (1988)  and  these 
provisions  are  no  longer  required. 

5.  In  regards  to  the  land  described 
above  in  paragraph  1(a),  the  State  of 
Califomia  has  waived  its  right  of 
selection  in  accordance  with  the 
provisions  of  the  Act  of  June  10. 1920. 
Section  24,  as  amended,  16  U.S.C.  818 
(1988). 

6.  In  regards  to  the  lands  described 
above  in  paragraph  1(b).  the  State  of 
Califomia  has  a  preference  right  for 
public  highway  rights-of-way  or 
material  sites  for  a  period  of  90  days 
from  the  date  of  publication  of  this 
order,  and  any  location,  entry,  selection, 
or  subsequent  patent  shall  be  subject  to 
any  rights  granted  the  State  as  provided 
by  the  Act  of  June  10, 1920,  Section  24, 
as  amended,  16  U.S.C.  818  (1988). 

Dated:  May  29, 1996. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  96-14802  Filed  6-11-96;  8:45  am| 

BILUNQ  C006  4310-4e-P 

[ES-031  1430-01:  FLES-041063] 

Public  Land  Order  No.  7202;  Partial 
Revocation  of  Executive  Order  Dated 
Octot}er  22, 1854,  and  Executive  Order 
No.  4254  of  June  12, 1925;  Florida 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  two 
Executive  Orders  insofar  as  they  affect 
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80.68  acres  of  land  withdrawn  for  the 
U.S.  Coast  Guard's  lighthouse  site.  The 
land  is  no  longer  needed  for  lighthouse 
purposes.  This  action  %viU  open  the  land 
to  surface  entry  and  mining.  The  land  is 
within  an  incorporated  city  and  will 
remain  closed  to  mineral  leasing. 
EFFECTIVC  date:  July  12.  1996. 
FOR  further  INTORMATMN  CONTACT: 
Mary  A.  Weaver,  Withdrawal 
CocM-dinator,  BLM  Jackson  District 
Office,  411  Briarwood  Drive,  Suite  404, 
Jackson.  Mississippi  39206-3039. 601- 
977-5400. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1988).  it  is  wdered  as  follows: 

1.  The  Executive  Order  dated  October 
22. 1854.  and  Executive  Order  No.  4254. 
dated  June  12, 1925.  which  withdrew 
public  lands  for  use  as  lighthouse 
purposes  are  hereby  revoked  insofar  as 
they  affect  the  following  described  land: 


TaUahaawe  MariJi— 

T.  40  S..  R.  43  E.. 
Sec.  31,  kits  13  and  IS  (fonneriy  lots  1  and 
8.  and  part  of  lot  11). 

The  area  described  contains  S0.6fl  acres  in 
Palm  Beach  County. 

2.  At  10:00  on  July  12. 1996.  the  land 
Kvill  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on  July 
12, 1996,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10:00  a.m.  on  July  12,  1996  the 
land  will  be  opened  to  location  and 
entry  imder  the  United  States  mining 
laws  subject  to  valid  existing  rights,  the 
provisions  of  existiitg  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  apphcable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessor}'  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 


Dated:  May  29. 1996. 
Bob  Arautrong. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  96-14798  Filed  6-11-96;  8:45  ami 

MUMQCOM  4»ia-aHi 


CNM-1430-01:  NMNM  tsaM] 

Public  Land  Order  No.  7201;  Traratar 
of  Jurisdiction;  New  Mexico 

AQDICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  transfers 
jurisdiction  of  1,262  acres  of  public  land 
bom  the  Bureau  of  Land  Maoiagement  to 
the  Department  of  the  Air  Force  for  use 
by  Holloman  Air  Force  Base.  This 
transfer  of  jurisdiction  is  directed  by  the 
National  Deiense  Authmization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337). 

EFFECTIVE  DATE:  June  12. 1996. 

FOR  FURTHER  MFORMATVM  CONTACT: 
Bemie  Creager.  BLM  Las  Cruces  District 
Office,  1800  Marquess,  Las  Cruces,  New 
Mexico  88005,  (505)  525-4325. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
2845  of  Public  Law  103-337,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights, 
jurisdiction  of  the  following  described 
public  land  is  hereby  transferred  to  the 
Department  of  the  Air  Force  for  use  by 
Holloman  Air  Force  Base: 

New  Mndoo  PriBdiMl  Meridian 

T.  17  S.,  R.  8  E., 
Sec.  21,  S'/jNVi.  E'/J^WV4NEV4,  and 

NE'/iNE'A: 
Sec.  22.  W'/i.  and  W'/«sE'/i: 
Sec.  27.  All  that  part  lying  north  of  Mexico 

Highway  70  except  for  the  EV2E'/i: 
Sec.  28.  NEV4,  N'/iSEV4,  SYIVaSEV*.  and 

W'/4SEV«§EV4; 
Sec.  33,  NWV4NEV4,  NWV4NEy4NEV4,  and 

W'^SWV4NEV4. 

The  area  descril>ed  contains  1,262  acres  in 
Otero  County. 

2.  Future  use  of  the  land  shall  be  in 
accordance  with  and  subject  to  the 
provisions  of  Section  2845  of  Public 
Law  103-337. 

Dated:  May  29, 1996. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  96-14801  Filed  6-11-96;  8:45  am) 

MLUNQ  COOC  4»1«-Fa-P 


[OR-068-143(M>1:  QP6-0044:  On-60M2- 
WA] 

Public  Land  Order  No.  7196; 
Wlthdmral  of  National  Forest  Syslwn 
Lands  To  Protect  the  WhHs  Pass  Sid 
Area;  WasMngion 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTKM:  Public  Land  Order. 


f:  This  order  withdraws 
1.712.50  acres  of  National  Forests 
System  lands  in  the  Snoqualmie  and 
Gifford  Pinchot  National  Forests  from 
mining  for  a  period  of  20  years  to 
protect  the  recreational  and  visual 
resources  of  the  White  Pass  Sid  Area. 
The  lands  have  been  Mad  remain  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  National  Forest  System 
lands  and  to  mineral  leasing. 

EFFECTIVE  DATE:  Jime  12,  1996. 
FOR  FURTHER  >rORMATON  CONTACT: 
Betty  McCarthy,  BLM.  Oregon/ 
Washington  State  Office.  P.O.  Box  2965. 
Portland,  Oregon  9720»-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  Nationd  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
significant  recreational  and  visual 
resounds  in  the  White  Pass  Ski  Area: 

WiHaMctte  Meridian 

Snoqualmie  and  Gifford  Pinchot  National 
Forests 

T.  13  N.,  R.  11  E.  unsurveyed. 
Sec.  1,  that  portion  of  the  NV2  lying 

northerly  of  the  withdrawal  for  State 

Highway  12: 
Sec.  2,  that  portion  of  the  N^;^  lying  outside 

the  William  O.  Douglas  Wilderness  Area; 
Sec.  10,  that  portion  of  tlie  E>/^  lying 

southerly  of  the  withdrawal  for  State 

Highway  12; 
Sec.  ll,S>^S»/i; 
Sec.  12,  that  portion  of  the  S'/iSWV«  lying 

outside  the  Goat  Rocks  Wilderness  Area: 
Sees.  14. 15.  22,  and  23,  those  portions 

lying  outside  the  Goat  Rocks  Wilderness 

Area; 
T.  14  N.,  R.  11  £.,  unsurveyed. 
Sec.  35,  that  portion  lying  outside  the 

William  O.  Douglas  Wilderness  Area; 
Sec.  36,  those  portions  of  the  SVzSW'/.  and 

SWV4  SE'Alying  outside  the  William  O. 

Douglas  Wilderness  Area  and  outside  the 

three  unpatented  mining  claims  known 

as  Cover  All  Bets,  Up  The  Creek,  and 

Spiral  View. 
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The  areas  described  aggregate 
approximately  1.712.50  acres  in  Lewis  and 
Yakima  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appUcability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  lands  imder 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  vmless.  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978. 43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  May  29, 1996. 
Bab  AiBstroag. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  96-14797  Filed  6-11-96;  8:45  am] 

MLUNO  OOM  4M»-a-M 


[NV-«30-1430-01;  N-6044^ 

NotiM  Of  Raalty  Actkxi:  Non- 
Competitive  Sale  of  Public  Lands 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Non-Competitive  Sale  of  PubUc 

Lands  in  Clark  County,  Nevada. 

summary:  The  following  described 
public  land  in  Clark  Coimty,  Nevada  has 
been  examined  and  found  suitable  for 
sale  utilizing  non-competitive 
procedures,  at  not  less  than  the  fair 
market  value.  Authority  for  the  sale  is 
Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA). 

Mount  Diablo  Meridian.  Nevada 

T.  19  S.,  R.  59  E.. 
Sec.  1:  Lots  30,  35  and  36.    ■ 
Containing  15.00  acres,  mora  or  less. 

This  parcel  of  land,  situated  in  Clark 
County  is  being  offered  as  a  direct  sale 
to  Nevada  Power  Company. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  ciurent  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
ocxui  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 


for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil.  gas.  sodium,  potassium  and 
saleable  minerals,  and  will  be  subject  to 
an  easement  for  roads,  public  utilities 
and  flood  control  purposes  in 
accordance  with  ttie  transportation  plan 
for  Clark  County. 

1.  Those  rights  for  an  electrical 
substation  purposes  which  have  been 
granted  to  Nevada  Power  Company  by 
Permit  No.  N-52806  under  the  Act  of 
October  21. 1976  (43USC1761). 

2.  Those  rights  for  aerial  distribution 
line  purposes  which  have  been  granted 
to  Nevada  Power  Company  by  Permit 
No.  NEV-043546  under  the  Act  of 
October  21, 1976  (43USC1761). 

3.  Those  rights  for  communication 
line  purposes  which  have  been  granted 
to  Sprint  Central  Telephone  Company  of 
Nevada  by  Permit  No.  N-50243  under 
the  Act  of  October  21, 1976 
(43USC1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  wiU  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  sales  and  disposals 
under  the  mineral  disposal  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occiirs  first. 

For  a  period  of  45  days  from  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  4765  W. 
Vegas  Drive,  Las  Vegas,  Nevada  89108. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Departtnent  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Dated:  May  31,1996. 
Michael  F.  Dwyer. 
District  Manager.  Las  Vegps,  NV. 
[FR  Doc  96-14788  Filed  6-11-96;  8:45  am] 
BILUNQ  CODE  4910-HC-P 


PD-057-1420-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m..  May  30, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Tenth 
Standard  Parallel  North  (south 
boundary,  T.  49  N.,  R.  3  W.),  and  of  the 
subdi visional  lines,  and  the  subdivision 
of  sections  3.  4.  and  8.  T  48  N..  R.  3  W., 
Boise  Meridian.  Idaho.  Group  No.  886, 
was  accepted.  May  30,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Service.  Region  1.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey.  Idaho  State 
Office.  Biu^au  of  Land  Management. 
3380  American  Terrace,  Boise,  Idaho 
83706-2500. 

Dated:  May  30, 1996. 
Duana  E.  Oben, 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc  96-14913  Filed  6-11-96;  8:45  am) 

MLLMQ  COM  4aie-QO-M 


National  Park  Service 

River  Management  Plan, 
Environmental  Assessment, 
Canyonlands  National  Park 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  assessment  for  the  River 
Management  Plan,  Canyonlands 
National  Park. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  assessment  for  the  River 
Management  Plan  for  the  Green  and 
Colorado  Rivers,  including  Cataract 
Canyon,  in  Canyonlands  National  Park. 

Tne  effort  will  result  in  a 
comprehensive  management  plan  that 
encompasses  preservation  of  natural 
and  cultural  resources,  visitor  use  and 
interpretation.  In  cooperation  with  the 
Bureau  of  Land  Management  and  the 
State  of  Utah,  attention  will  also  be 
given  to  resources  outside  the 
boundaries  that  affect  the  Green  and 
Colorado  Rivers  in  Canyonlands 


National  Park.  Alternatives  to  be 
considered  include  no  action,  a 
preferred  alternative,  and  other 
alternatives. 

Canyonlands  National  Park  has  begun 
the  scoping  phase  of  the  planning 
process,  and  is  soliciting  comments  on 
issues  and  concerns  that  should  be 
addressed  by  the  River  Management 
Plan.  Issues  identified  to  date  include 
the  type  of  recreational  experience 
desired  by  visitors,  the  limited  number 
of  river  corridor  campsites  during  high 
water  periods,  the  availability  of  permits 
for  commercial  and  non-commercial 
river  runners,  and  impacts  from  river 
users  on  natural  and  cultural  resources. 

To  make  comments  or  to  obtain 
information  on  issues  identified  to  date, 
contact  David  Wood,  Canyonlands 
National  Park,  2282  South  West 
Resource  Boulevard,  Moab,  Utah  84532, 
telephone  801-259-3911  ext.  2133, 
electronic  mail  Dave — Wood@nps.gov. 
Scoping  comments  will  be  accepted  at 
the  above  address  for  30  days  following 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION:  Contact 
Superintendent  Walter  D.  Dabney, 
Canyonlands  National  Park,  801-259- 
3911. 

Dated:  May  24, 1996. 

Walter  D.  Oabney, 

Superintendent,  Southeast  Utah  Group. 
National  Park  Service. 

[FR  Doc.  96-14809  Filed  6-11-96;  8:45  am] 

BILUNG  CODE  4310-7»-P 


Maine  Acadian  Culture  Preservation 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  the  Maine  Acadian 
Culture  Preservation  Commission  will 
meet  on  Friday,  June  28,  1996.  The 
meeting  will  convene  at  2:00PM  in  the 
conference  room,  Madawaska  High 
School,  80  7th  Avenue,  Madawaska, 
Aroostook  County,  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (PL  101-543). 
The  purpose  of  the  Commission  is  to 
advise  the  National  Park  Service  with 
respect  to: 

•  The  development  and 
implementation  of  an  interpretive 
program  of  Acadian  culture  in  the  state 
of  Maine;  and 

•  The  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows: 


1.  Review  and  approval  of  the 
summary  reports  of  the  meetings  held 
August  17,  1995,  and  October  19,  1995. 

2.  Reports  of  Maine  Acadian  Culture 
Preservation  Commission  working 
groups. 

3.  Report  of  the  National  Park  Service 
project  staff. 

4.  Revision  of  Article  VIII,  Maine 
Acadian  Culture  Preservation 
Commission  Bylaws,  to  eliminate  the 
requirement  of  a  court  reporter  at 
Commission  meetings;  and  revision  of 
Article  XI,  to  change  the  quorum  for 
Commission  meetings. 

5.  Opportunity  for  public  comment. 

6.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetings  may  be  obtained 
from  the  Superintendent,  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  ME  04609- 
0177;  telephone  (207)  288-5472. 

Dated:  May  20, 1996. 
Paul  F.  Haertel, 

Superintendent.  Acadia  National  Park. 
[FR  Doc.  96-14929  Filed  6-11-96;  8:45  am] 
BHJJNQ  COOE  4310-1»-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
1, 1995.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  June  27, 1996. 
Carol  D.  Shall. 
Keeper  of  the  National  Register. 

ALASKA 

Anchorage  Borough-Census  Area 

Site  Summit.  Off  Arctic  Valley  Rd.,  12.5  mi. 
E  of  Anchorage,  Anchorage  vicinity, 
96000691 

ARKANSAS 

Benton  County 

Garfield  Elementary  School  (Public  Schools 
in  the  Ozarks  MPS)  US  62,  near  jet.  with 
AR  127,  Benton,  96000693 


Pike  County 

Glenwood  Iron  Mountain^Kailruad  Depot 
(Historic  Railroad  Depots  of  Arkansas 
MPS)  W  of  jet.  of  Union  Pacific  RR  and  US 
70.  Glenwood.  96000692 

CALIFORNIA 

L«M  Angeles  County 

North  Harper  Avenue  Historic  District. 
Roughly,  N.  Harper  Ave.  between  Fountain 
and  De  Longpre  Aves..  West  Hollywood. 
96000694 

FLORIDA 

Leon  County 

Miccosukee  Methodist  Church.  Co.  Rd.  59.  S 
of  jet.  with  FL  151,  Miccosukee,  96000695 

GEORGIA 

Fulton  County 

63  Magnum  Street  Industrial  Building.  63 — 
69  Mangum  St.—  398—400  Markham  St. 
Atlanta.  96000696 

IOWA 

Cedar  County 

Lincoln  Hotel.  408  Main  St.,  Lowden. 
96000699 

Hardin  County 

New  Providence  School  Gymnasium.  106  N. 
^  Main  St..  New  Providence,  96000698 

Iowa  County 

Hughes,  David  and  M.  Maria.  House,  101  W. 
Penn  St,  Williamsburg,  96000697 

Story  County 

Morrill  Hall.  Morrill  Rd.,  ^ing  E  toward 
central  campus,  Iowa  St.  University,  Ames. 
96000700 

KANSAS 

Doniphan  County 

White  Cloud  Historic  District.  Roughly 
bounded  by  Poplar,  6th.  Chesnut  Sts.  and 
KS7.  White  Cloud,  96000701 

MISSISSIPPI 

Copiah  County 

Carpenter  United  Methodist  Church  (Copiah 
County  MPS)  Carpenter  Rd.,  1.1  mi.  N  of 
MS  18.  Utica  vicinity.  96000705 

Pleasant  Vallpy  Methodist  Church  (Copiah 
County  MPS)  Pleasant  Valley  Rd..  .8  mi.  E 
of  MS  28.  Hazlehurst  vicinity.  96000703 

Tabernacle  Methodist  Church  (Copiah 
County  MPS)  Dentville  Rd..  4.6  mi.  N  of 
MS  28,  Hazlehurst  vicinity,  96000704 

Lowndes  County 

Si.  Paul's  Episcopal  Church  Rectory.  Old.  300 
Main  St..  Columbus.  96000702 

PENNSYLVANIA 

Beaver  County 

Bridgewater  Historic  District,  Roughly 
bounded  by  Bridge  St.,  Mulberry  St, 
Fulton  St..  Cherry  Alley,  Elm  St..  and 
Beaver  River.  Bridgewater,  96000713 

Berks  County 

Merit  Underwear  Company,  43  E.  Noble 
Ave.,  Shoemakersville,  96000711 
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Blair  County 

Noble. ).  L  School.  209  12th  Ave..  Juniata, 
Altoona,  96000712 

Cambria  County 

Patton  Historic  District,  Roughly  bounded  by 
5th,  Beech,  6th,  Palmer  Aves.  and  Terra 
Gotta  St..  Patton,  96000714 

Franklin  County 

Oiler.  Joseph  J..  House,  138  W.  Main  St.. 
Waynesboro,  96000707 

Lancaster  County 

Nissly  Swiss  Chocolate  Company,  951  Wood 
St.,  Mount  Joy,  96000709 

Montgomery  County 

Kastner,  Jacob,  Loghouse,  416  Norristown 
Rd.,  Lower  Gwynedd  Township,  Spring 
House.  96000708 

Rittenhouse,  David,  Junior  High  School,  1705 
Locust  St.,  Norristown,  96000717 

Philadelphia  County 

The  Elverson  Building.  400-440  N.  Broad  St. 
Philadelphia.  96000716 

SulUvan  County 

Eagles  Mere  Historic  District.  Roughly 
bounded  by  PA  42,  Lakewood,  LaPorte, 
and  Forest  Aves.,  Shrewsbury  Township, 
Eagles  Mere.  96000718  ^ 

Susquehanna  County 

Susquehanna  County  Courthouse  Complex. 
Town  Green,  jet.  of  Public  Ave.  and  Maple 
St.,  Montrose,  96000706 

Wanen  County 

Woman's  Gub  of  Warren,  310  Market  St., 
Warren,  96000715 

Washington  County 

Munce,  Thomas,  House,  Rt.  136,  3  mi.  E  of 
Washington,  S.  Strabane  Township, 
Washington  vicinity,  96000710 

TENNESSEE 

Cumberland  County 

Wilson,  Greenberry,  House  (Historic  Family 
Farms  in  Middle  Tennessee  MPS)  E.  G. 
Wilson  Rd.,  7  mi.  SE  of  Crossville,  Burke 
vicinity,  96000719 

Rhea  County 

Broyies — Darwin  House,  108  Idaho,  Dayton, 
96000720 

UTAH 

Davis  County 

Stewart,  LeConte,  House,  172  W.  100  South, 
Kaysville.  96000721 

WASHINGTON 

Klickitat  County 

Rowland  Basin  Site.  Address  Restricted,  Lyie 
vicinity.  96000724 

WISCONSIN 

Calumet  County 

Tinun,  Herman  Q.  House,  1600  Main  St., 
New  Holstein.  96000727 


Kewaunee  County 

Kewaunee  County  Sheriffs  House  and  Jail, 
Court  House  Sq.,  jet.  of  Ekxlge  and  Vliet 
Sts.,  Kewaunee,  96000728 

Outagamie  County 

Schuetter,  Henry.  House.  330  W.  6th  St, 
Appleton.  96000725 

Richland  County 

Bowen.  Julia  B.  and  Fred  P..  House,  220  E. 

Union  St..  Richland  Center,  96000729 
Cunningham  Lane  Bridge,  Hansberry  Lane, 

near  Fancy  Cr.,  Rockbridge,  96000731 

Waukesha  County 

Castleman,  Dr.  Alfred  L..  House.  975  S. 

Waterville  Rd..  Summit.  96000730 
Moreland  Boulevard  Pump  House  and 

Reservoir.  413  Moreland  Blvd..  Waukesha, 

96000726 

Waupaca  County 

Waupaca  Free  Public  Library  (Public  Library 
Facilities  in  Wisconsin  MPS)  321  S.  Main 
St.,  Waupaca,  96000732 

(FR  Doc.  96-14808  Filed  6-11-96;  8:45  am] 

biUINO  OOOE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

International  Criminal  Investigative 
Training  Assistance  Program;  Notice 
of  Information  Collection  Under 
Review 

Office  of  Management  and  Budget 
(OMBJ  approval  is  being  sought  for  the 
information  collection  Usted  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comments. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  data  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation,  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  shoidd  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs.  Attention: 
Department  of  justice  Desk  Officer, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (IXDJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer.  Suite  850, 1001  G  Street,  NW., 
Washington.  DC..  20530.  Additionally, 
comments  may  be  submitted  to  EXDJ  via 
facsimile  to  202-514-1534.  Written 


comments  and  suggestions  from  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
\ise  of  appropriate  automated, 
electronic,  mechanical,  or  other 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

The  proposed  collection  is  listed 
below: 

(1)  Type  of  information  collection. 
New  Collection. 

(2)  The  title  of  the  form/collection. 
Organizational  Study,  Evaluation  of  the 
IQTAP  Qualification  Statement. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  None,  bitemational  Criminal 
Investigative  Training  Assistance 
Program,  Criminal  Division,  United 
States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Consists  of 
individuals  associated  with  the  law 
enforcement  community.  Other:  None. 

The  information  collection  form  will 
be  used  in  a  dual  capacity  as  a 
consultant  application  as  well  as  a 
device  for  data  entry. 

(5)  An  estimate  of  the  total  annual 
number  of  respondents  and  the  amounts 
of  time  estimated  for  an  average 
respondent  respond.  Six  hundred 
responses  at  one  hour  or  sixty  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  Six  hundred  annual  burden 
hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  June  7,  19%S. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  96-14873  Filed  6-11-96:  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Recovery  Liability 
Act        I 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  partial  consent 
decree  in  United  States  v.  The  Glidden 
Company,  et  al.,  Civil  Action  No.  5:95 
CV  1009,  was  lodged  on  May  31. 1996 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  This 
proposed  consent  decree  would  resolve 
the  United  States'  claims  against  The 
Glidden  Company,  one  of  two 
defendants  in  this  case,  for 
unreimbursed  past  costs  incurred  at  the 
Bohaty  Drum  Site  in  Medina  County, 
Ohio,  pursuant  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  42  U.S.C.  9607,  in  return  for  a 
payment  of  $60,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  The 
Glidden  Company,  et  al.,  Civil  Action 
No.  5:95  CV  1009,  and  the  Department 
of  Justice  Reference  No.  90-11-2-1108. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Northern  District  of 
Ohio,  1800  Bank  One  Center,  600 
Superior  Avenue,  East,  Cleveland,  Ohio, 
44114-2600;  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  60604-3590;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005,  202- 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  96-14789  Filed  6-11-96;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Rueth  Builders. 
Inc.,  Civ.  No.  2:96-CV-66  (N.D.  Ind.), 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana  on  March  8,  1996.  The 
proposed  decree  concerns  alleged 
violations  of  the  Clean  Water  Act,  33 
U.S.C.  1311,  as  a  resuU  of  the  discharge 
of  dredged  and  fill  materials  onto 
approximately  0.40  acres  of  wetlands  by 
Rueth  Buildings,  Inc.,  in  Dyer,  Lake 
County,  Indiana. 

The  Consent  Decree  provides  for  the 
payment  of  a  $10,000.00  civil  penalty  to 
the  United  States  and  permanently 
enjoins  Rueth  Builders,  Inc.  fit)m  taking 
any  actions,  or  causing  others  to  take 
any  actions,  which  result  in  the 
discharge  of  dredged  er  fill  material  into 
waters  of  the  United  States,  as  defined 
by  the  Clean  Water  Act  and  regulations 
promulgated  thereunder,  except  as  in 
compliance  with  an  individual  permit 
issued  pursuant  to  33  U.S.C.  1344(a),  or 
with  any  applicable  general  permit 
issued  by  the  United  States  Army  Corps 
of  Engineers. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Attention:  Steven  E.  Rusak,  Trial 
Attorney,  Environmental  Defense 
Section,  P.O.  Box  23986.  Washington. 
D.C.  20026-3986,  and  should  refer  to 
United  States  of  America  v.  Rueth 
Builders,  Inc.,  DJ  Reference  No.  90-5-1- 
6-556. 

The  proposed  consent  decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney  for  the  Northern  District 
of  Indiana,  507  State  Street.  Fourth 
Floor.  Hammond,  Indiana  46320;  the 
office  of  Greg  Carlson,  Wetlands 
Enforcement  Officer,  Wetlands  Division, 
Wetlands  and  Watershed  Section. 
Wetlands  Regulatory  Unit,  Region  V  of 
the  United  States  Environmental 
Protection  Agency,  77  W.  Jackson 
Boulevard.  16th  Floor.  Chicago.  Illinois, 
60604,  (312)  886-0124,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.75 


for  a  copy  of  the  consent  decree  with 

attachments. 

Letitia  J.  Grishaw, 

Chief  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
(FR  Doc.  96-14796  Filed  6-11-96;  8:45  am| 

BNJJNG  OOOE  4410-ai-M 


Antitrust  Division 

United  States  v.  A&L  Mayer 
Associates,  Inc.,  et  al.  No.  96-CV-40- 
44  (E.D.  Pa.,  Filed  May  30, 1996); 
Proposed  Final  Judgment  and 
Competitive  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b}-(h),  that  a  proposed 
Final  Consent  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  inthe  above-captioned 
case. 

On  May  30,  1996,  the  United  States 
filed  a  civil  antitrust  Complaint  to 
prevent  and  restrain  A&L  Mayer 
Associates,  Inc.,  A&L  Mayer,  Inc.  and 
Fibres  Sallillo,  S.A.  de  C.V.,  from 
conspiring  to  fix  prices  and  allocate  the 
sales  volume  of  tampico  fiber  imported 
and  sold  in  the  United  States  in 
violation  of  Section  1  of  the  Sherman 
Act  (15  U.S.C.  1).  Tampico  fiber  is  a 
vegetable  fiber  grown  in  Mexico  and 
used  as  a  filler  in  industrial  and 
consumer  brushes. 

The  complaint  alleges  that  the 
defendants  agreed  with  unnamed  co- 
conspirators to:  (1)  Fix  the  prices  of 
tampico  fiber  imported  into  the  United 
States;  (2)  fix  the  resale  prices  charged 
by  their  United  States  distributors;  and 
(3)  allocate  tampico  fiber  sales  between 
their  distributors. 

The  proposed  Final  Judgment  would 
prohibit  the  defendants  from  entering 
into  any  agreement  or  understanding 
with  any  other  processor  of  tampico 
fiber  or  any  of  such  processor's  .* 

distributors  for: 

(1)  Raising,  fixing,  or  maintaining  the 
price  or  other  terms  or  conditions  for 
the  sale  or  supply  of  tampico  fiber, 

(2)  Allocating  sales  volume, 
geographic  markets  or  customers  for 
tampico  fiber; 

(3)  Taking  concerted  action  to 
discourage  or  eliminate  new  entrants 
into  the  tampico  fiber  market;  and 

(4)  Taking  concerted  action  to  restrict 
or  eliminate  the  supply  of  tampico  fiber 
to  any  customer. 

The  proposed  Final  Judgment  would 
also  prohibit  the  defendants  from 
adhering  to  or  adopting  any  resale 
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pricing  policy  and  from  terminating  or 
threatening  to  terminate  any  distributor 
for  that  distributor's  pricing. 

Public  comment  is  invited  within  the 
statutory  sixty  (60)  day  period.  Such 
comments  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  addressed 
to  Robert  E.  Connolly.  Chief,  Middle 
Atlantic  Office.  U.S.  Department  of 
Justice,  Antitrust  Division,  The  Curtis 
Center,  6th  and  Walnut  Streets.  Suite 
650  West,  Philadelphia.  PA  19106 
(telephone  number  215-597-7405). 
Rebecca  P.  Dick. 
Deputy  Director  of  Operations. 

In  the  United  States  EHstrict  Court  for 
the  Eastern  District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v.  AAL 
Mayer  Associates,  Inc.;  AAL  Mayer,  Inc;  and 
Pibras  Saltillo,  S.A.  DB  CV.;  Defendants. 
Qvil  AcUon  No.  96-CV-4044,  judge  Jay  C 
Waldman. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  final 
judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
at  any  time  after  the  expiration  of  the 
sixty  (60)  day  period  for  public 
comment  provided  by  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§  16  (b>-{h).  without  further  notice  to 
any  party  or  other  proceedings,  either 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  provided  that 
plaintiff  has  not  withdrawn  its  consent 
as  provided  herein; 

(2)  The  plaintiff  may  writhdraw  its 
consent  hereto  at  any  time  within  said 
period  of  sixty  (60)  days  by  serving 
notice  thereof  upon  the  other  party 
hereto  and  filing  said  notice  with  the 
Court: 

(3)  In  the  event  the  plaintiff 
withdraws  its  consent  hereto,  this 
stipulation  shall  be  of  no  effect 
whatever  in  this  or  any  other  proceeding 
and  the  making  of  this  stipulation  shall 
not  in  any  manner  prejudice  any 
consenting  party  to  any  subsequent 
proceedings. 

Dated:  May  31. 1996. 


For  the  Plaintiff: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Joel  I.  Klein, 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
Rotjert  E.  Connolly, 
Chief,  Middle  Atlantic  Office. 

For  the  Defendants: 
A&L  Mayer  Associates,  Inc. 
A&L  Mayer,  Inc. 
Fibras  Saltillo.  S.A.  DE  CV. 

Respectfully  submitted. 
Edward  S.  Panek. 
Michelle  A.  Pionkowski. 
Roger  L.  Currier. 
Joseph  Muoio, 

Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice,  Middle  Atlantic  Office, 
The  Curtis  Center,  Suite  650W,  7th  Sr  Walnut 
Streets,  Philadelphia,  PA  19106,  Tel.:(215) 
597-7401. 

In  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v.  A&L 
Mayer  Associates,  Inc.;  and  Fibras  Saltillo, 
S.A.  DE  C.V.,  Defendants.  Civil  Action  No. 
96-CV~<044,  Judge  Jay  C  Waldman. 

Final  Judgment 

Plaintiff,  the  United  States  of 
America,  filed  its  complaint  on  May  31. 
1996.  Plaintiff  and  defendants,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  final  judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
party  to  any  issue  of  fact  or  law. 
Defendants  have  agreed  to  be  bound  by 
the  provisions  of  this  Final  Judgment 
pending  its  approval  by  the  Court. 

THEREFORE,  before  the  taking  of  any 
testimony  and  without  trial  or 
adjudication  of  any  such  issue  of  fact  or 
law  herein,  and  upon  consent  of  the 
parties,  it  is  hereby  ORDERED, 
ADJUDGED.  AND  DECREED  as  follows: 

I 

Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendants 
under  Section  1.  of  the  Sherman  Act.  15 
U.S.C.  §  1. 

n 

Definitions 

As  used  in  this  final  judgment: 
A.  "Agreement"  means  any  contract, 
agreement  or  understanding,  whether 


oral  or  written,  or  any  term  or  provision 
thereof. 

B.  "Person"  means  any  individual, 
corporation,  partnership,  company,  sole 
proprietorship,  firm  or  other  legal 
entity. 

C.  "Tampico  fiber"  is  a  natural 
vegetable  fiber  produced  by  the 
lechuguilla  plant  and  grown  in  the 
deserts  of  northern  Mexico.  It  is 
harvested  by  individual  fanners, 
processed,  finished  and  exported  to  the 
United  States  and  worldwide  where  it  is 
used  as  brush  filling  material  for 
industrial  and  consumer  bnjshes.  It  is 
available  in  natural  white,  bleached 
white,  black,  gray  and  a  wide  variety  of 
mixtures. 

D.  "Resale  price"  means  any  price, 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up.  formula  or  margin  of 
profit  relating  to  tampico  fiber  sold  by 
distributors. 

HI 

Applicability 

A.  This  final  judgment  applies  to  each, 
of  the  defendants  and  to  their  officers, 
directors,  agents,  employees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  p>ersons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  final  judgment  by  personal 
service  or  otherwise. 

B.  Each  defendant  shall  require,  as  a    . 
condition  of  any  sale  or  other 
disposition  of  all,  or  substantially  all.  of 
its  stock  or  assets  used  in  the 
manufacture  and/or  sale  of  tampico 
fiber,  that  the  acquiring  party/parties 
agree  to  be  bound  by  the  provisions  of 
tMs  final  judgment,  and  that  such 
agreement  be  filed  with  the  Court. 

IV 

Prohibited  Conduct 

As  to  tampico  fiber  imported  into  or 
sold  in  the  United  States,  each 
defendant  is  enjoined  and  restrained 
bom: 

A.  directly  or  indirectly  entering  into, 
adhering  to.  maintaining,  furthering, 
enforcing  or  claiming  any  rights  under 
any  contract,  agreement,  arrangement, 
understanding,  plan,  program, 
combination  or  conspiracy  with  any 
other  processor  of  tampico  fiber  or  any 
of  such  processor's  distributors  for: 

(1)  raising,  fixing,  or  maintaining  the 
prices  or  other  terms  or  conditions  for 
the  sale  or  supply  of  tampico  fiber; 

(2)  allocating  sales  volumes, 
geographic  markets  or  customers  for 
tampico  fiber; 

(3)  taking  concerted  action  to 
discourage  or  eliminate  new  entrants 
into  the  tampico  fiber  market;  and 
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(4)  taking  concerted  action  to  restrict 
or  eliminate  the  supply  of  tampico  fiber 
to  any  customer; 

B.  directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  furthering, 
enforcing  or  claiming  any  right  under 
any  contract,  agreement,  understanding, 
plan  or  program  with  any  distributor  to 
fix  or  maintain  the  prices  at  which 
tampico  fiber  sold  by  defendants  may  be 
resold  or  offered  for  sale  by  any 
distributor; 

C.  directly  or  indirectly  adopting, 
promulgating,  suggesting,  announcing 
or  establishing  any  resale  pricing  policy 
for  tampico  fiber; 

D.  threatening  any  distributor  with' 
termination  or  terminating  any 
distributor  on  the  basis  of  that 
distributor's  pricing;  or  discussing  with 
any  present  or  potential  distributor  any 
decision  regarding  termination  of  any 
other  distributor  for  any  reason  directly 
or  indirectly  related  to  the  latter 
distributor's  resale  pricing;  provided, 
however,  that  nothing  herein  shall 
prohibit  any  defendant  from  terminating 
a  distributor  for  any  reason  other  than 
the  distributOT's  resale  pricing;  and 

E.  participating  or  engaging  directly  or 
indirectly  through  any  trade  association, 
organization  or  other  group  in  any 
activity  which  is  prohibited  in  IV  (A)- 
(D)  above. 


Permitted  Communication 

Other  than  Section  IV(A)  of  this  Final 
Judgment,  nothing  contained  in  this 
final  judgment ^hail  prohibit  a 
defendant  from  negotiating,  arranging  or 
communicating  with  another  processor 
of  tampico  fiber,  or  any  of  such 
processor's  distributors  or  with  any 
agent,  broker  or  representative  of  such 
processor  or  distributor  solely  in 
connection  with  bona  fide  proposed  or 
actual  purdiases  of  tampico  fiber  from, 
or  sale  of  tampico  fiber  to.  that 
processor  or  distributor. 


1 


VI 

Compliance' Proffvm 

Each  defendant  shall  establish  within 
thirty  (30)  days  of  entry  of  this  final 
judgment  and  shall  thereafter  for  so  long 
as  it  or  its  employees  are  engaged  in  the 
manufacture  or  sale  of  tampico  fiber, 
maintain  a  program  to  insure 
compliance  with  this  final  judgment, 
which  program  shall  include  at  a 
minimum  the  following: 

A.  designating  an  Antitrust 
Compliance  Officer  responsible,  on  a 
continuing  basis,  for  achieving 
compliance  with  this  final  judgment 
and  promptly  reporting  to  the 


Department  of  Justice  any  violation  of 
the  final  judgment; 

B.  within  sixty  (60)  days  after  the  date 
of  entry  of  this  final  judgment, 
furnishing  a  copy  thereof  to  each  of  its  • 
own.  its  subsidiaries',  and  its  affiliates' 
(1)  officers,  (2)  directors,  and  (3) 
employees  or  managing  agents  who  are 
engaged  in,  or  have  responsibility  for  or 
authority  over,  the  pricing  of  tampico 
fiber;  and  advising  and  informing  each 
such  person  that  his  or  her  violation  of 
this  final  judgment  could  result  in  a 
conviction  for  contempt  of  court  and 
imprisonment  and/or  fine; 

C.  within  seventy  five  (75)  days  after 
the  date  of  entry  of  this  final  judgment, 
certifying  to  the  plaintiff  whether  it  has 
designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  final 
judgment  in  accordance  with  Sections 
VI  (A)  and  (B)  above; 

D.  within  thirty  (30)  days  after  each 
such  person  becomes  an  officer, 
director,  employee  or  agent  of  the  kind 
described  in  Section  VI  (B),  furnishing 
to  him  or  her  a  copy  of  this  final 
judgment  together  with  the  advice 
specified  in  Section  VI  (B); 

E.  aimually  distributing  the  final 
judgment  to  each  person  described  in 
Sections  VI  (B)  and  (D); 

F.  annually  briefing  each  person 
described  in  Sections  VI  (B)  and  (D)  as 
to  defendants's  policy  regarding 
compliance  with  the  Sherman  Act  and 
with  this  final  judgment,  including  the 
advice  that  such  defendant  will  make 
legal  advice  available  to  such  persons 
regarding  any  compliance  questions  or 
problems; 

G.  annually  obtaining  (and 
maintaining)  from  each  person 
described  in  Sections  VI  (B)  and  (D)  a 
certification  that  he  or  she: 

(1)  has  read,  understands  and  agrees 
to  abide  by  the  terms  of  this  final 
judgment; 

(2)  has  been  advised  of  and 
understands  the  company's  policy  with 
respect  to  compliance  with  the  Sherman 
Act  and  the  final  judgment; 

(3)  has  been  advised  and  understands 
that  his  or  her  non-compliance  with  the 
final  judgment  may  result  in  conviction 
for  criminal  contempt  of  court  and 
imprisonment  and/or  fine;  and 

(4)  is  not  aware  of  any  violation  of  the 
final  judgment  that  has  not  been 
reported  to  the  Antitrust  Compliance 
Officer;  and 

H.  on  or  about  each  anniversary  date 
of  the  entry  of  the  final  judgment, 
submitting  to  the  plaintiff  an  annual 
declaration  as  to  the  fact  and  manner  of 
its  compliance  with  this  final  judgment. 


vn 

Inspection  and  Compliance 

For  the  purpose  of  determining  or 
securing  compliance  with  this  final 
judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  duly  authorized  representatives  of 
the  Department  of  justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 

(1)  access,  during  office  hours  of  such 
defendant,  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence.  n>emoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  final  ju<^ment;  and 

(2)  subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  and 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters; 

B.  upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  final 
judgment,  as  may  be  requested: 

C.  no  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VII  of  the  final  judgment  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with 
this  final  judgment,  or  as  otherwise 
required  by  law; 

D.  if  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  inform.ation  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
such  defendant  marks  each  pertinent 
page  of  such  material.  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  days  notice  shall  be  given  by 
plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
processing  (other  than  a  grand  jury 
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proceeding)  to  which  such  defendant  is 
not  a  party:  and 

E.  nothing  set  forth  in  this  Rnal 
judgment  shall  prevent  the  Antitrust 
Division  from  utilizing  other 
investigative  alternatives,  such  as  Civil 
Investigative  Demand  process  provided 
by  15  U.S.C.  §§1311-1314  or  a  federal 
grand  jury,  to  determine  if  the  defendant 
has  complied  with  this  final  judgment. 

vm 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  final  judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  final  judgment,  for 
the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  violations  hereof. 

IX 

Ten-  Year  Expiration 

This  final  judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

X 

Public  Interest 

Entry  of  this  final  judgment  is  in  the 
public  interest. 

Dated: 

UNITED  STATES  DISTRICT  JUDGE 

In  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v.  A»L 
Mayer  Associates,  Inc.;  A4L  Mayer,  Inc.;  and 
Fibres  Saltillo,  S.A.  DE  C.V..  DefendanU. 
Civil  Action  No.  96-CV-4044,  Judge  Jay  C 
Waldman. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"), 
15  U.S.C.  §  16(b).  Uie  United  States  files 
this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
as  to  United  States  v.  A6-L  Mayer 
Associates,  Inc.,  et  aJ.,  submitted  for 
entry  in  this  civil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceedings 

On ,  the  United  States  filed  a 

civil  antitrust  complaint  alleging  that 
imder  Section  4  of  the  Sherman  Act,  as 
amended,  15  U.S.C.  §4,  the  above- 
named  defendants  combined  and 
conspired  with  others  from  at  least  as 
early  as  January  1990  to  April  1995,  to 
lessen  and  eliminate  competition  in  the 
sale  of  tampico  fiber  in  the  United 


States,  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  §  1.  A 
companion  criminal  information  against 
A&L  Mayer  Associates,  Inc.  was  filed  on 

.  The  civil  complaint  alleges 

that  as  part  of  the  conspiracy,  the 
defendants  and  co-conspirators  among 
other  things: 

(a)  fixed  the  prices  at  which  tampico 
fiber  was  imported  into  the  United 
States; 

(b)  fixed  the  resale  prices  for  tampico 
fiber  charged  by  their  exclusive  United 
States  distributors;  and 

(c)  allocated  sales  between  such 
distributors. 

The  complaint  seeks  a  judgment  by 
the  Court  declaring  that  the  defendants 
engaged  in  unlawful  combinations  and 
conspiracies  in  restraint  of  trade  in 
violation  of  the  Sherman  Act.  It  also 
seeks  an  order  by  the  Court  to  enjoin 
and  restrain  the  defendants  from  any 
such  activities  or  other  activities  having 
a  similar  purpose  or  effect  in  the  future. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  final 
judgment  may  be  entered  after 
compliance  with  the  APPA.  unless  the 
United  States  withdraws  its  consent. 

The  Court's  entry  of  the  proposed 
final  judgment  will  terminate  this  civil 
action  against  these  defendants,  except 
that  the  Court  will  retain  jurisdiction 
over  the  matter  for  possible  further 
proceedings  to  construe,  modify  or 
enforce  the  judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

n 

Description  of  the  Practices  Giving  Rise 
to  the  Alleged  Violations  of  the  Antitrust 
Laws 

As  defined  in  the  complaint,  tampico 
fiber  is  a  natural  vegetable  fiber 
produced  by  the  lechuguilla  plant  and 
grown  in  the  deserts  of  northern 
Mexico.  It  is  harvested  by  individual 
farmers,  processed,  finished  and 
exported  worldwide,  where  it  is  used  as 
brush  filling  material  for  industrial  and 
consumer  brushes.  It  is  available  in 
natural  white,  bleached  white,  black, 
gray  and  a  wide  variety  of  mixtures. 

The  complaint  further  alleges  that  the 
defendant  corporations  accounted  for 
aggregate  United  States  sales  of  tampico 
of  approximately  $10  million  during  the 
period  January  of  1990  through  April  of 
1995.  During  the  period  of  time  covered 
by  the  complaint  the  defendants  sold 
and  shipped  substantial  quantities  of 
tampico  fiber  in  a  continuous  and 
uninterrupted  flow  of  interstate 
commerce  from  the  processing  facility 
of  Fibres  Saltillo,  S.A.  de  C. V.  in  Mexico 
through  A&L  Mayer  Associates,  Inc., 
with  offices  in  New  York,  to  their 


exclusive  United  States  distributor  and 
the  distributor's  customers  throughout 
the  United  States,  including  those 
located  in  the  Eastern  District  of 
Pennsylvania.  Similarly,  the  complaint 
alleges  that  non-defendant  co- 
conspirators sold  and  shipped 
additional  substantial  quantities  of 
tampico  fiber  in  a  continuous  and 
uninterrupted  flow  of  interstate 
commerce  from  another  processing 
facility  in  Mexico  through  their 
exclusive  United  States  distributor  to 
customers  through  the  United  States, 
including  those  located  in  the  Eastern 
District  of  Pennsylvania. 

The  complaint  alleges  that  the 
defendants  engaged  in  three  forms  of 
concerted  action  and  states  three  causes 
of  action:  (1)  an  agreement  to  fix  import 
prices,  (2)  an  agreement  to  fix  resale 
prices,  and  (3)  an  agreement  to  allocate 
sales.  Essentially,  the  complaint  alleges 
that  defendants  and  their  co- 
conspirators fixed  the  prices  at  which 
tampico  fiber  was  sold  to  their  two 
exclusive  United  States  distributors, 
agreed  on  resale  prices  with  those  two 
distributors  and  agreed  to  a  percentage 
allocation  of  sales  volume  between 
those  distributors. 

The  defendants  and  their  co- 
conspirators went  far  beyond  suggesting 
resale  prices  for  their  distributors. 
Resale  price  sheets  were  provided  to  the 
two  United  States  distributors  by  the 
defendants  and  co-conspirators.  As  a 
condition  of  becoming  and  remaining  a 
United  States  distributor  of  tampico, 
one  of  these  distributors  agreed  by 
written  contract  with  one  of  the 
defendants  to  sell  at  the  prices  listed  on 
the  price  sheet.  From  at  least  January 
1990  on,  both  of  the  two  exclusive 
United  Stales'  distributors  of  tampico 
had  identical  price  sheets  supplied  by 
the  defendants  and  co-conspirators,  and 
the  majority  of  sales  were  made  by  those 
distributors  at  these  list  prices  or  other 
agreed  upon  prices. 

The  use  of  resale  price  maintenance 
by  the  defendants  and  co-conspirators 
was  designed  to  and  had  the  effect  of 
monitoring  and  enforcing  the  horizontal 
price-fixing  and  sales  volume  allocation 
agreements  between  the  defendants  and 
co-conspirators.  The  defendants' 
conduct  had  the  effect  of  lessening  or 
eliminating  competition  between  the 
two  United  States  distributors  of 
tampico  in  order  to  maintain  prices  at 
artificially  high  and  non-competitive 
levels. 

In  furtherance  of  the  conspiracy,  the 
defendants  and  their  co-conspirators, 
among  other  things,  periodically  met. 
discussed  and  agreed  to  new  import  and 
resale  prices  for  tampico  fiber,  and  met. 
discussed  and  compared  the  annual 
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sales  volumes  of  their  United  States 
distributors  to  ensure  they  were  at  or 
about  the  percentages  the  defendants 
and  co-conspirators  had  agreed  upon  for 
each. 


UI 


II 


Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  final  judgment,  in 
the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA,  15  U.S.C. 
§  16  (b)-(h).  The  proposed  final 
judgment  provides  that  the  entry  of  the 
final  judgment  does  not  constitute  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law.  Under  the  provisions  of  Section 
2(e)  of  the  APPA,  entry  of  the  proposed 
final  judgment  is  conditioned  upon  the 
Court  finding  that  its  entry  will  be  in  the 
public  interest. 

The  United  States  has  filed  a  criminal 
information  charging  A&L  Mayer 
Associates,  Inc.  and  unnamed  co- 
conspirators with  a  conspiracy  to  fix  the 
prices  and  allocate  sales  of  tampico  fiber 
imported  into  and  sold  in  the  United 
States,  in  violation  of  the  Sherman  Act 
(15  U.S.C.  §1). 

The  United  States  does  not  routinely 
file  both  civil  and  criminal  cases 
involving  the  same  underlying  conduct. 
It  is  appropriate  to  do  so  in  this  case, 
however,  because  of  the  extent  of  the 
control  of  the  market  by  a  small  number 
of  companies  conspiring  to  eliminate 
price  competition  in  the  sale  of  tampico 
fiber  in  the  United  States  through  a 
comprehensive  scheme  of  fixing  the 
price  of  imported  tampico,  allocating 
sales  volumes  between  their  exclusive 
distributors,  and  dictating  the  prices  at 
which  those  distributors  resold  tampico 
fiber  within  the  United  States. 

The  proposed  final  judgment  contains 
two  principal  forms  of  relief.  First,  the 
defendants  are  enjoined  from  repeating 
the  behavior  which  characterized  the 
tampico  fiber  conspiracy  and  from 
certain  other  conduct  that  could  have 
similar  anticompetitive  effects.  Second, 
the  proposed  final  judgment  places 
affirmative  burdens  on  the  defendants  to 
pursue  a  compliance  program  directed 
toward  avoiding  a  repetition  of  the 
tampico  fiber  conspiracy. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  final 
judgment  broadly  enjoins  each 
defendant  from  conspiring  to  fix  prices, 
allocate  sales,  discourage  new  entrants, 
or  otherwise  restrict  or  eliminate  the 
supply  of  tampico  fiber  sold  to  any 
customer  in  the  United  States,  (IV  (A)); 


from  engaging  in  any  conduct  to  set  or 
control  the  resale  prices  of  any 
distributor  to  their  customers  (IV  (B).  (C) 
and  (D));  and  from  joining  any  group 
whose  aims  or  activities  are  prohibited 
by  Sections  IV  (A)-{D)  of  the  final 
judgment  (IV  (E)).  Specifically,  as 
regards  tampico  fiber  sold  in  the  United 
States.  Sections  IV  (AHE)  of  die 
proposed  final  judgment  provide  as 
follows. 

Section  IV(A)  of  the  proposed  final 
judgment  enjoins  the  defendants  from 
directly  or  indirectly  agreeing  with  any 
other  processor  of  tampico  fiber  or  such 
processor's  distributors  to  (1)  Raise,  fix. 
or  maintain  the  prices  or  other  terms  or 
conditions  for  the  sale  or  supply  of 
tampico  fiber;  (2)  allocate  sales  volumes, 
geographic  markets  or  customers  for 
tampico;  (3)  discourage  or  eliminate 
new  entrants  in  the  tampico  fiber 
market:  and  (4)  restrict  or  eliminate  the 
supply  of  tampico  fiber  to  any  customer. 

Section  IV(B)  of  the  proposed  final 
judgment  enjoins  the  defendants  from 
directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  furthering, 
enforcing  or  claiming  any  right  under 
any  contract,  agreement,  understanding, 
plan  or  program  with  any  distributor  to 
fix  or  maintain  the  prices  at  which 
tampico  fiber  sold  by  defendants  may  be 
resold  or  offered  for  sale  by  an 
distributor. 

Section  IV(C)  of  the  proposed  final 
judgment  enjoins  the  defendants  from 
directly  or  indirectly  adopting, 
promulgating,  suggesting,  announcing 
or  establishing  any  resale  pricing  policy 
for  tampico  fiber. 

Section  I  V(D)  of  the  proposed  final 
judgment  enjoins  the  defendants  ftt)m 
threatening  any  distributor  with 
termination  or  terminating  any 
distributor  for  that  distributor's  pricing; 
or  discussing  with  any  present  or 
potential  distributor  any  decision 
regarding  termination  of  any  other 
distributor  for  any  reason  directly  or 
indirectly  related  to  the  latter 
distributor's  resale  pricing:  provided, 
however,  that  nothing  herein  shall 
prohibit  any  defendant  from  terminating 
a  distributor  for  any  reasons  other  than 
the  distributor's  pricing. 

Section  IV  (E)  of  the  proposed  final 
judgment  enjoins  the  defendants  from 
participating  or  engaging,  directly  or 
indirectly  through  any  trade  association, 
organization  or  other  group,  in  any 
activity  which  is  prohibited  in  Sections 
IV  (A)-(D)  of  die  proposed  final 
judgment. , 

B.  Permitted  Communications 

Tbe  only  exception  to  the  board 
prohibitions  of  Section  IV  of  the 
proposed  final  judgment  is  contained  in 


Section  V  and  concerns  any  necessary 
negotiations,  arrangements  or 
communications  with  another  processor, 
or  such  processor's  distributors  or  any 
agent,  broker  or  representative  of  such 
processor  or  distributor  in  connection 
with  bona  fide  proposed  or  actual 
purchases  of  tampico  fiber  from  or  sales 
of  tampico  fiber  to  that  processor  or 
distributor. 

C.  Defendants'  Affirmative  Obligations 
Section  VI  requires  that  within  thirty 
(30)  days  of  entry  of  the  final  judgment, 
the  defendants  adopt  or  pursue  an 
affirmative  compliance  program 
directed  toward  ensuring  that  their 
employees  comply  with  the  antitrust 
laws.  More  specifically,  the  program 
must  include  the  designation  of  an 
Antitrust  Compliance  Officer 
responsible  for  compliance  with  the 
final  judgment  and  reporting  any 
violations  of  its  terms.  It  further  requires 
that  each  defendant  furnish  a  copy  of 
the  final  judgment  to  each  of  its  officers 
and  directors  and  each  of  its  employees 
who  is  engaged  in  or  has  respK)nsibility 
for  or  authority  over  pricing  of  tampico 
fiber  within  sixty  (60)  days  of  the  date 
of  entry,  and  to  certify  that  it  has 
distributed  those  copies  and  designated 
an  Antitrust  Compliance  officer  within 
seventy-five  (75)  days.  Copies  of  the 
final  judgment  also  must  be  distributed 
to  anyone  who  becomes  such  an  officer, 
director  or  employee  within  thirty  (30) 
days  of  holding  that  position  and  to  all 
such  individuals  annually. 

Furthermore  ,  Section  VI  require  each 
defiendant  to  brief  each  officer,  director 
and  employee  engaged  in  or  having 
responsibility  over  pricing  of  tampico 
fiber  as  to  the  defendant's  policy 
regarding  compliance  with  the  Sherman 
Act  and  with  the  final  judgment, 
including  the  advice  that  his  or  her 
violation  of  the  final  judgment  could 
result  in  a  conviction  for  contempt  of 
court  and  imprisonment  and/or  fine  and 
that  the  defendant  will  make  legal 
advice  available  to  such  persons 
regarding  compliance  questions  or 
problems.  The  defendants  annually 
must  obtain  (and  maintain) 
certifications  from  each  such  person 
that  the  aforementioned  briefing,  advice 
and  a  copy  of  the  final  judgment  were 
received  and  understood  and  that  he  or 
she  is  not  aware  of  any  violation  of  the 
final  judgment  that  has  not  been 
reported  to  the  Antitrust  Compliance 
Officer.  Finally, each  defendant  must 
submit  to  the  plaintiff  an  annual 
declaration  as  to  the  fact  and  manner  of 
its  compliance  with  the  final  judgment. 

Under  Section  VII  of  the  final 
judgment,  the  Justice  Department  will 
have  access,  upon  reasonable  notice,  to 
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the  defendants'  records  and  personnel 
in  order  to  determine  defendants' 
compliance  with  the  judgment. 

D.  Scope  of  the  Proposed  Judgment 

(1)  Persons  Bound  by  the  Decree 

The  proposed  judgment  expressly 
provides  in  Section  ID  that  its 
provisions  apply  to  eadi  of  the 
defendants  and  each  of  their  officers, 
directors,  agents  and  employees, 
subsidiaries,  successors  and  assigns  and 
to  all  other  persons  who  receive  actual 
notice  of  the  terms  of  judgment. 

In  addition,  Section  III  of  the 
judgment  prohibits  each  of  the 
defendants  from  selling  or  transferring 
all  or  substantially  all  of  its  stock  or 
assets  used  in  its  tampico  fiber  business 
unless  the  acquiring  party  files  with  the 
Court  its  consent  to  be  bound  by  the 
provisions  of  the  judgment. 

(2)  Duration  of  the  Jud^ent 

Section  IX  provides  that  the  judgment 
will  expire  on  the  tenth  anniversary  of 
its  entry. 

Effect  of  the  Proposed  Judgment  on 
Competition 

The  prohibition  terms  of  Section  IV  of 
the  judgment  are  designed  to  ensure  that 
each  defendant  will  act  independently 
in  determining  the  prices,  and  terms 
and  conditions  at  which  it  will  sell  or 
offer  to  sell  tampico  fiber,  and  that  there 
will  be  no  conspirational  restraints 
(horizontal  or  vertical)  in  the  tampico 
fiber  market.  The  affirmative  obligations 
of  Sections  VI  and  VII  are  designed  to 
insure  that  each  corporate  defendant's 
employees  are  aware  of  their  obligations 
under  the  decree  in  order  to  avoid  a 
repetition  of  behavior  that  occurred  in 
the  tampico  fiber  industry  during  the 
conspiracy  period.  Compliance  with  the 
proposed  judgment  will  prevent  price 
collusion,  allocation  of  sales,  markets 
and  customers,  concerted  activities  in 
restricting  new  entrants  and  customers, 
and  resale  price  restraints  by  each  of  the 
defendants  with  each  other  and  with 
other  tampico  fiber  processors  and/or 
distributors. 

IV 

Pemedies  Available  to  Potential  Private 

Plaintiffs 

After  entry  of  the  proposed  final 
judgment,  any  potential  private  plaintiff 
who  might  have  been  damaged  by  the 
alleged  violation  will  retain  the  same 
right  to  sue  for  monetary  damages  and 
any  other  legal  and  equitable  remedies 
which  he/she  may  have  had  if  the 
proposed  judgment  had  not  been 
entered.  The  proposed  judgment  may 
not  be  used,  however,  as  prima  facie 


evidence  in  private  litigation,  pursuant 
to  Section  5(a)  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  §  16(a). 


Procedures  Available  for  Modification  of 
the  Proposed  Consent  Judgment 

The  proposed  final  judgment  is 
subject  to  a  stipulation  between  the 
government  and  the  defendants  which 
provides  that  the  government  may 
withdraw  its  consent  to  the  proposed 
judgment  any  time  before  the  Court  has 
found  that  entry  of  the  proposed 
judgment  is  in  the  public  interest.  By  its 
terms,  the  proposed  judgment  provides 
for  the  Court's  retention  of  jurisdiction 
of  this  action  in  order  to  permit  any  of 
the  parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate' for  the  modification  of  the 
final  judgment. 

As  provided  by  the  APPA  (15  U.S.C. 
§  16),  any  person  wishing  to  comment 
upon  the  proposed  judgment  may,  for  a 
sixty-day  (60)  period  subsequent  to  the 
publishing  of  this  document  in  the 
Federal  Register,  submit  written 
comments  to  the  United  States 
Department  of  Justice,  Antitrust 
Division,  Attention:  Robert  E.  Connolly, 
Chief,  Middle  Atlantic  Office,  Suite  650 
West,  7th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  Such 
comments  and  the  government's 
response  to  them  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register.  The  government  will  evaluate 
all  such  comments  to  detennine 
whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the 
proposed  judgment. 

VI 

Alternative  to  the  Pmposed  Final 
Judgment 

The  alternative  to  the  proposed  final 
judgment  considered  by  the  Antitrust 
Division  was  a  full-trial  of  the  issues  on 
the  merits  and  relief.  The  Division 
considers  the  substantive  language  of 
the  proposed  judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  litigation  on  the  issues 
unnecessary,  as  the  judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  complaint. 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  are  being 
filed  pursuant  to  the  APPA,  15  U.S.C. 
§  16(b). 


Dated:  May  31. 1996. 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Joel  1.  Klein, 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
Robert  E.  Connolly, 
Chief  Middle  Atlantic  Office. 

Respectfully  submitted, 

Edward  S.  Panek. 

Michelle  A.  Pionkowski. 

Roger  L.  Currier. 

Joseph  Muoio, 

Attorneys,  Antitrust  Division,  U.S. 

Department  of  Justice,  Middle  Atlantic  Office, 

The  Curtis  Center,  Suite  650W.  7th  »  Walnut 

Streets,  Philadelphia.  PA  19106,  Tel: (215) 

597-7401. 

IFR  Doc.  96-14473  Filed  6-11-96;  8:45  ami 

BiLUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993,  Center  for  Emissions 
Control,  Inc. 

Notice  is  hereby  given  that,  on  May  8, 
1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  the  Center  for 
Emissions  Control,  Inc.  ("CEC")  filed 
written  notification  simuhaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes 
in  its  membership.  The  notification  was 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances. 
Specifically,  CEC  advised  that  Diversey 
Corporation,  Cincinnati,  OH;  Edjetech 
Services,  Inc.,  Wellington,  OH;  Grace 
Container  Products,  Lexington,  MA; 
Midbrook  Products,  Inc.,  Jackson,  MI: 
Precision  Machined  Products 
Association,  Brecksville,  OH;  and  REM 
Sales,  Inc.,  East  Granby,  CT,  have 
become  members.  Additionally,  Acurex, 
Inc.;  Air  Canada;  AT&T  Corporation; 
Bethlehem  Steel  Corporation;  Bristol- 
Meyers  Squibb  Company;  Brulin  & 
Company,  Inc.;  Cameo  International, 
Inc.;  Chattanooga  Group,  Inc.;  Connor 
Formed  Metal  Products  Inc.;  Delta 
Omega  Technologies,  Inc.;  Detrex 
Corporation;  Dunlee,  Inc.;  Environsolv, 
Inc.;  Exxon  Chemical  Canada,  Inc.; 
Foamex  Products,  Inc.;  Glidco  Organics 
Corporation;  Hahn  and  Kolb,  Inc.;  HCC 
Industries/Hermetic  Seal  Corporation; 
Kelsey-Hayes  Corporation;  Mill  Creek 
Company,  Inc.;  Oakite  Products,  Inc:; 
Occidental  Chemical  Corporation;  Ques 
Industries,  Inc.;  Ranco,  Inc.;  Safety 
Kleen  Equipment  System,  Inc.;  Shell 
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Chemical  Company,  Inc.;  Swenson 
Company,  Inc.,  Syntex  Corporation; 
Teledyne  Relays,  Inc.;  The  Upjohn 
Corporation;  Thomson  Industries  Inc; 
and  UOP,  Inc.  are  no  longer  members. 

On  May  13, 1991,  the  CEC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department 
published  a  noticein  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  13, 1991  (56  FR  24843).  The 
last  notification  was  filed  on  April  14, 
1993.  The  Department  published  a 
notice  in  the  Federal  Register  on  June 
22, 1993  (58  FR  33952). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-14791  Filed  6-11-96;  8:45  ami 

BMJJNG  COOE  44ia-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Enterprise  Computer 
Telephony  Forum 

Notice  is  hereby  given  that,  on  April 
17, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  die  Enterprise 
Computer  Telephony  Forum  [ECTF] 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notification  was  filed  for  the  purpose  of 
extending  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  Amtelco. 
McFarland,  WI;  Sun  MicroSystems. 
Mountain  View,  CA;  and  Trident 
Corporation,  Fairfax,  VA  have  become 
Principal  Members.  Analogic 
Corporation,  Peabody,  MA  has  changed 
from  a  Principal  Member  to  an  Auditing 
Member.  The  following  parties  have 
become  Auditing  Members:  Applied 
Language  Technologies,  Cambridge, 
MA;  Ascom  Telecom,  Ltd.,  Cardiff. 
UNITED  KINGDOM;  Bosch  Telecom 
GMBH,  Frankfort,  GERMANY; 
Cognitronics  Corporation,  Danbury,  CT; 
Industry  Technology  Research  Institute, 
Hsin-chu,  TAIWAN;  Itec  Telecom, 
Daubury,  CT;  Oki  Electronic  Industry 
Co.,  Ltd.,  Warabi-shi,  JAPAN; 
Pagesmart.  Dallas,  TX;  and  Silicon 
Automation  Systems,  Ltd.,  Bangalore, 
INDIA.  Samsung  Electronics  and 
Teloquent  Communications  Corporation 
are  no  longer  Auditing  Members. 

No  other  changes  have  been  made  in 
the  membership,  nature  or  objectives  of 
ECTF.  Membership  remains  open,  and 
ECTF  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership; 


On  February  20, 1996,  ECTF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  13, 1996  (61  Fed.  Rqg. 
22074). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-14792  Filed  6-11-96;  8:45  am) 

BtLUNQ  COOE  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Hybrid  Propulsion 
System  Research  Collaboration 
Agreement 

Notice  is  hereby  given  that,  on  May 
13,  1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Hybrid 
Propulsion  System  Research 
Collaboration  Agreement  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  The  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  General  Motors 
Corporation,  Detroit,  MI;  Chrysler 
Corporation,  Highland  Park,  MI;  and 
Ford  Motor  Company,  Dearborn,  MI. 

The  objective  of  the  venture  is  to 
accelerate  the  development  of  Hybrid 
Propulsion  System  (HPS)  research,  to 
minimize  inefficient  duplication  of 
effort  and  expense,  to  maximize 
leverage  of  corporate  and  government 
resources,  and  to  improve  general 
scientific  knowledge.  The  results  will 
support  the  Partnership  for  a  New 
Generation  of  Vehicles  and  potentially 
make  the  Parties  more  competitive  in 
world  markets.  To  meet  these  objectives, 
the  Parties  will  combine  their 
government-funded  HPS  research 
initiatives,  collect,  exchange  and 
analyze  research  information,  interact 
with  government,  auto  industry  and 
other  entities  interested  in  this  area  and 
perform  other  acts  allowed  by  the 
National  Cooperative  Research  and 
Production  Act  that  would  advance 
these  goals. 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-14793  Filed  6-11-96;  8:45  ait! 

BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Inter  Company 
Collaboration  for  Aids  Dntg 
Development 

Notice  is  hereby  given  that,  on  May 
24, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C 
§4301  et  seq.  ("Uie  Act"),  Inter 
Company  Collaboration  for  Aids  Drug 
Development  (The  Collaboration)  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  reflecting 
changes  in  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  undw 
specified  circumstances.  The  changes 
are  that  Triangle  Pharmaceuticals,  Inc., 
of  Durham,  North  Carolina  and  Agouron 
Pharmaceuticals,  Inc.,  of  La  Jolla, 
CaUfomia,  have  become  members  of  the 
Collaboration. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  Collaboration. 
Membership  in  the  Collaboration 
remains  open,  and  the  Collaboration 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  My  27, 1993,  the  Collaboration 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  E)epartment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  July  6, 1993  (58  FR 
36223). 

The  last  notification  was  filed  with 
the  Department  on  May  18, 1995.  A 
notice  was  published  in  the  Federal 
Register  on  February  23, 1996  (61  FR 
7019). 

Constance  K.  Robinstm, 
Director  of  Operations  Antitrust  Division. 
[FR  Doc.  96-14795  Filed  6-11-96;  8:45  ami 

MLUNQ  OOOE  4410-ei-H 


Notice  Pursuant  to  ttte  National 
Cooperative  Research  and  Production 
Act  of  1993  Low  Cost  Rip  Chip 
Consortium 

Notice  is  hereby  given  that,  on  May 
20, 1996,  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Uie  Low  Cost 
Flip  Chip  Consortium  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
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Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Motorola  Corporation,  Schaumburg,  IL 
has  been  added  to  the  venture. 

No  changes  have  been  made  in  the 
planned  activities  of  the  Low  Cost  Flip 
Chip  Consortium.  Membership  remains 
open  and  the  Consortium  intends  to  Rle 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  August  30, 1995.  the  low  Cost  Flip 
Chip  Consortium  filed  its  original 
notification  pursuant  to  §  6(a)  of  the  Act. 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Register  pursuant 
to  §  6(b)  of  the  Act  on  December  6, 1995 
(60  FR  62476). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-14790  Filed  6-11-96;  8:45  am) 

BIUJNQ  COOE  44M-01-II 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— the  TRAAIMS  Venture 
Taam 

Notice  is  hereby  given  that,  on  May 
13, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C 
§4301,  at  seq.  ("the  Act"),  the  TRAAMS 
Venture  Team  (the  "TRAAMS  Team") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  TRAAMS  Venture 
Team  research  project.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiKs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Section  6(b)  of  the  Act,  the 
identifies  of  the  current  participants  in 
the  TRAAMS  Venture  Team  are: 
Terabank  Systems,  Inc.,  Santa  Clara,  CA; 
Energy  Conversion  Devices,  Inc.,  Troy, 
MI;  Polaroid  Corporation,  Cambridge, 
MA;  Science  Applications  International 
Corporation,  San  Diego,  CA;  Motorola 
Corporation,  Tempe,  AZ;  Carnegie 
Mellon  University,  Pittsburgh,  PA; 
University  of  Arizona,  Tucson,  AZ;  and 
NASA/Goddard  Space  Flight  Center, 
Greenbelt,  MD. 

The  nature  and  objective  of  the 
TRAAMS  Team  is  to  perform  a  research 
program  with  the  goal  of  development 
of  a  tape-based  rapid  access  affordable 
mass  storage  system  including  a 
prototype  optical  tape  cartridge  and  tape 
drive.  The  activities  of  the  TRAAMS 
Team  will  be  partially  funded  by  an 
award  ftt)m  the  Advanced  Technology 


Program,  National  Institute  of  Standards 
and  Technology,  Department  of 
Con\{nerce. 

Additional  information  about  the 
TRAAMS  Venture  Team  research 
project  may  be  obtained  by  contacting 
Ms.  Janet  V.  LaFever,  Science 
Applications  International  Corporation, 
McLean.  VA. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-14794  Filed  6-11-96;  8:45  am) 

aUMQ  CODE  4410-«1-M 


Immigration  and  Naturalization  Service 

AgerKy  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

action:  Notice  of  information  collection 
under  review;  Arrival  Departure  Record 
(Transit  Without  Visa). 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan.  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 


Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Arrival  Departure  Record  (Transit 
Without  Visa). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  fustics  sponsoring  the 
collection:  Form  I-94T.  Inspection 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households,  Business  or  other  for-profit. 
The  information  collection  is  used  to 
track  the  arrival  and  departure  of  aliens 
under  the  Transit  Without  Visa  program 
to  ensure  compliance  with  8  CFR 
212.1(f)  and  8  CFR  214.2(c). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  200.000  responses  at  4  minutes 
(.066)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  13,200  aimual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street,  NW.,  Washington.  DC 
20530. 

Dated:  June  7. 1996. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 

Department  oflusUce. 

IFR  Doc.  96-14872  Filed  6-11-96;  8:45  am] 

BHJJNG  COOE  4410-1S-M 


Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Notice  of  Naturalization 
Oath  Ceremony. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
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Register  on  April  8. 1996.  at  61  FR 
15516-15517.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  Immigration  and 
Naturalization  Service. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulations.  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  and  comments  and/or 
suggestions  regarding  the  seven 
questions  contained  on  the  form,  should 
be  directed  to  the  Office  of  Management 
and  Budget,  Office  of  Regulatory  Affairs. 
Attention:  Department  of  Justice  Desk 
Officer.  Washington.  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer.  Suite  850,  1001  G  Street,  NW, 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhanced  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses.  The  proposed  collection  is 
listed  below: 

(1)  Type  of  Information  CoDection: 
Extension  of  a  currently  approved 
collection 

(2)  Title  of  the  Form/Collection. 
Notice  of  Naturalization  Oath 
Ceremony, 


(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Depaitment  offustice  sponsoring  the 
collection:  Form  N-445.  Office  of 
Examinations,  Adjudications, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  furnished 
on  this  form  refers  to  events  that  may 
have  occurred  since  the  applicant's 
initial  interview  and  prior  to  the 
administration  of  the  oath  of  allegiance. 
Several  months  may  elapse  between 
these  dates  and  the  information  that  is 
provided  assists  the  officer  to  make  and 
render  an  appropriate  decision  on  the 
application. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  650,000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  53,950  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  June  7, 1996. 

Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  offustice. 

IFR  Doc.  96-14874  Filed  6-11-96;  8:45  am) 
BILUNG  COOC  4410-1S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dociwt  Nos.  60-317  and  50-318] 

Baltimore  Gas  and  Electric  Company; 
Notice  of  Transfer  of  Authority  To 
Possess  and  Operate  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  Nos.  1  and 
2  From  Baltimore  Gas  and  Electric 
Company  to  Constellation  Energy 
Corporation 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
imder  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR).  Section  50.80  of 
the  transfer  of  the  licenses  to  possess 
and  operate  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  Nos.  1  and  2  from 
Baltimore  Gas  and  Electric  Company 
(BGE)  to  Constellation  Energy 
Corporation.  By  letter  dated  April  5. 
1996.  BGE  requested  consent  to  the 
transfer,  pursuant  to  10  CFR  50.80.  of 
Operating  License  Nos.  DPR-53  and 
DPR-^9  for  Calvert  Cliffe  Unit  Nos.  1 
and  2.  The  approval  of  the  proposed 
license  transfers  is  requested  in 
connection  with  the  pending  merger 


between  BGE  and  Potomac  Electric 
Power  Company  into  Constellation 
Energy  Corporation.  The  proposed 
license  transfers  would  transfer 
authority  to  possess  and  operate  Calvert 
Cliffs  from  BGE  to  Constellation  Energy 
Corporation. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
a  license,  after  notice  to  interested 
persons,  upon  the  Commission's 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  be  a  holder  of  the  license 
and  the  transfer  is  otherwise  consistent 
with  applicable  provisions  of  law. 
regulations  and  orders  of  the 
Commission.  Additionally,  BGE  has 
submitted  an  appUcation,  dated  April  5, 
1996,  to  amend  the  licenses  to  reflect 
the  transfer  of  the  licenses  from  BGE  to 
Constellation  Energy  Corporation. 

For  further  details  with  respect  to  this 
action,  see  the  April  5, 1996,  letter, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington.  DC,  and  at  the 
local  public  document  joom  located  at 
the  Calvert  County  Library,  Prince 
Frederick.  Maryland  20678. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Comminioa. 

Jooelyn  A.  MitdieU, 

Aiding  Director,  Project  Directorate  t-1. 
Division  of  Reactor  Prefects — l/Il,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-14898  Filed  6-11-96:  8:45  am] 

MLUNQ  COOE  7SM-*1-P 


[Dodcet  No.  50-338) 

Norttteast  Utilities  Service  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
artd  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  ficensee)  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  located  in 
New  London,  Connecticut. 

The  proposed  amendment  would 
provide  a  one-time  change  to  Millstone 
Unit  2  (MP2)  Technical  Specification 
3.9.1,  "Refueling  Operations,  Boron 
Concentration."  The  proposed  change 
would  remove  the  requirement  that  the 
boron  concentration  in  all  filled 
portions  of  the  Reactor  CoolankSystem 
be  "uniform,"  This  change  would  only 
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be  applicable  during  the  MP2  Cycle  13 
mid-cycle  core  offload. 

On  March  14,  1996,  during 
surveillance  testing,  it  was  discovered 
that  a  Low  Pressure  Safety  Injection 
(LPS!)  valve  could  not  be  closed.  In 
order  to  repair  the  valve,  the  Shutdown 
Cooling  System  will  have  to  be  removed 
from  service  since  it  is  not  possible  to 
isolate  flow  through  a  stuck  open  LPSI 
valve  with  Shutdown  Cooling  in 
operation.  The  repair  requires  an  offload 
of  the  core  to  the  Spent  Fuel  Pool  which 
will  permit  removal  of  the  Shutdown 
Cooling  System  from  service. 

Since  the  core  offload  could  not  have 
been  anticipated  at  the  time  of 
shutdown,  the  Reactor  Coolant  System 
was  not  borated  to  the  refueling 
concentration  required  by  the  Technical 
Specifications  (TSs). 

The  proposed  one-time  TS  change 
would  strike  the  words  "of  all  filled 
portions"  and  "uniform  and"  and  add  a 
footnote  indicating  that,  for  the  Cycle  t3 
mid-cycle  core  offload  activities,  it  is 
acceptable  for  the  boron  concentrations 
of  the  water  volumes  in  the  steam 
generators  and  the  connecting  piping  to 
be  as  low  as  1300  ppm. 

The  Bases  for  3.9.1  would  be  modified 
to  explain  that  the  boron  concentration 
of  the  water  volumes  in  the  Pressurizer, 
Shutdown  Cooling  System,  Reactor 
Vessel,  Refueling  Pool,  and  the 
associated  connecting  piping  will  be 
maintained  at  1820  ppm  boron 
concentration.  This  concentration  will 
be  high  enough  to  ensure  that,  even  in 
the  unlikely  event  that  all  of  the  lower 
boron  concentration  water  from  the 
Steam  Generators  and  connecting  piping 
were  to  mix  with  the  Shutdown  Cooling 
System  water,  the  resulting  Shutdown 
CooUng  System  boron  concentration 
will  remain  greater  than  the  minimum 
required  refueling  boron  concentration. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  Ucensee  has  provided  its 


analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  involve  [a 
significant  hazards  consideration]  b^ause 
the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

Refueling  Operations  Technical 
Specification  3.9.1  requires  that,  with  the 
reactor  vessel  head  unbolted  or  removed,  the 
boron  concentration  of  all  filled  portions  of 
the  Reactor  Coolant  System  and  the  refueling 
canal  shall  be  maintained  uniform  and 
sufficient  to  ensure  that  the  more  restrictive 
of  the  following  conditions  is  met: 

a.  Either  a  Keff  of  0.95  or  less,  or 

b.  A  boron  concentration  of  greater  than  or 
equal  to  1720  ppm. 

The  proposed  technical  specification 
change  would  strike  the  words  "of  all  filled 
portions"  and  "uniform  and"  and  add  a 
footnote  indicating  that  for  the  Cycle  13  mid- 
cycle  core  offload  activities,  it  is  acceptable 
for  the  boron  concentrations  of  the  water 
volumes  in  the  steam  generators  and 
connecting  piping  to  be  as  low  as  1300  ppm. 
In  addition,  a  surveillance  will  be  added  to 
determine  that  the  boron  concentration  in  the 
steam  generators  is  greater  than  or  equal  to 
1300  ppm  prior  to  entry  into  Mode  6. 

The  impact  of  the  change  on  the  boron 
dilution  accident  and  the  loss  of  shutdown 
cooling  flow  has  been  evaluated.  Based  upon 
this  evaluation,  the  proposed  change  to 
Technical  Specification  3.9.1  does  not 
involve  a  significant  increase  in  the 
prot>ability  or  consequences  of  these 
accidents.  The  probability  of  a  boron  dilution 
accident  or  a  loss  of  shutdown  cooling  event 
is  not  increased  by  allowing  the  RCS  [reactor 
coolant  system]  boron  concentration  in  the 
stagnant  regions  of  the  RCS  to  be  less  than 
the  previously  required  concentration  since 
this  is  compensated  by  increasing  the  boron 
concentration  requirement  of  the  shutdown 
cooling  loop  in  Mode  6.  The  consequences  of 
a  boron  dilution  accident  would  not  be 
increased.  In  feet,  the  compensatory  measure 
of  increasing  the  RCS  boron  concentration  in 
the  shutdown  cooling  loops  and  reactor 
vessel  core  regions  will  result  in  a  higher 
initial  boron  concentration  for  the  boron 
dilution  accident,  which  would  actually 
increase  the  time  to  core  criticality,  ensuring 
that  the  operator  has  at  least  30  minutes  to 
intervene.  The  consequences  of  a  loss  of 
shutdown  cooling  flow  are  not  increased  as 
the  core  would  continue  to  remain  greater 
than  5%  subcritical  without  o{)erator 
intervention  even  if  the  less  borated  water  in 
the  stagnant  regions  of  the  RCS  reached  the 
core  regions  without  mixing. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any 
previously  evaluated. 

By  maintaining  1820  ppm  in  the  active 
region  of  the  RCS,  the  required  shutdown 
margin  is  assured,  even  in  the  unlikely  event 
that  the  stagnant  (regions]  of  the  RCS  mix 
with  the  active  regions.  Thus,  the  proposed 
technical  specification  change  would  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  than  previously  evaluated. 


Further,  the  proposed  change  has  no  impact 
on  the  mitigation  of  a  boron  dilution  accident 
or  a  loss  of  shutdown  cooling  event. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  technical  specification 
change  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety.  The  results 
of  the  boron  dilution  accident,  and  the  loss 
of  shutdown  cooling  event  are  not  adversely 
impacted  by  the  modification  to  the  RCS 
boration  technical  specification.  In  the  event 
of  a  boron  dilution  accident,  the  operator  will 
continue  to  have  at  least  30  minutes  to 
prevent  core  criticality.  Without  crediting 
operator  intervention,  the  potential  core 
boron  reduction  associated  with  a  loss  of 
shutdown  cooling  event  will  not  result  in 
core  criticality.  As  such,  there  is  no  reduction 
in  the  margin  of  safiaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike, 


Rockville,  Maryland,  fixim  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Stiwt,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  12, 1996,  the  licensee  may  file 
a  request  tot  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College,  574  New 
London  Turnpike,  Norwich, 
Connecticut  06360  and  the  Waterford 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford  Connecticut 
06385.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  p>etition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reHef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 


hearing  held  would.take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Sti«et.  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Ms.  L.M.  Cuoco, 
Senior  Nuclear  Counsel,  Northeast 
Utilities  Services  Company.  Post  Office 
Box  270.  Hartford.  Connecticut  06141- 
0270,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
ab^nt  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  3,  1996,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Three  Rivers 
Community-Technical  College.  574  New 
London  Turnpike,  Norwich. 
Connecticut  06360  and  the  Waterford 
Library.  ATTN:  Vince  Juliano.  49  Rope 
Ferry  Road.  Waterford,  Connecticut 
06385. 

Dated  at  Rockville.  Maryland,  this  6th  day 
ef  June  1996. 
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For  the  Nuclear  Regulatory  Commission 
Phillip  F.  McKee, 

Director,  Northeast  Utilities  Project 
Directorate,  Division  of  Reactor  Projects — 
////,  Office  of  Nuclear  Beactof  Regulation. 
[FR  Doc.  96-14899  Filed  6-1 1-96;  8:45  ami 

BIUJNG  COM  7590-01-P 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  the  addition  of  a 

routine  use  to  an  existing  system  of 

records. 

SUMMARY:  This  document  publishes 
notice  of  the  addition  of  a  routine  use 
to  Privacy  Act  system  of  records  USPS 
050.020,  Finance  Records— Payroll 
System.  The  routine  use  allows 
disclosure  of  limited  information  to  the 
Department  of  Health  and  Human 
Services  (DHHS)  for  the  purpose  of 
identifying  postal  employees  who  are 
absent  parents  owing  child  support 
obligations  and/or  parents  involved  in 
parental  kidnapping  and  child  custody 
cases. 

This  notice  complies  with  subsection 
(e)(ll)  of  the  Privacy  Act  (5  U.S.C. 
552a),  which  requires  agencies  to 
publish  advance  notice  of  any  new  use 
of  information  in  a  system  of  records. 
DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed 
routine  use.  This  proposal  will  become 
effective  without  further  notice  July  22, 
1996,  unless  comments  received  on  or 
before  that  date  result  in  a  contrary 
determination. 

ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Payroll  Accounting/Records,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
SW,  Room  8650,  Washington,  DC 
20260-5242.  Copies  of  all  written 
comments  will  be  available  at  the  above 
address  for  public  inspection  and 
photocopying  between  8  a.m.  and  4:45 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff,  (202)  268-2608. 
SUPPLEMENTARY  INFORMATION:  Privacy 
Act  system  of  records  USPS  050.020, 
Finance  Records — Payroll  System, 
contains  records  about  current  and 
former  postal  employees.  The  records 
are  used  for  handling  payroll  and  other 
administrative  functions.  It  is  proposed 
that  the  system  be  amended  to  add 
routine  use  No.  31,  which  will  allow  the 
Postal  Service  to  disclose  limited 
information  to  the  Department  of  Health 
and  Human  Services  (DHHS)  for  the 


purpose  of  identifying  postal  employees 
who  are  absent  parents  owing  child 
support  obligations  and/or  individuals 
involved  in  parental  kidnapping  and 
child  custody  cases. 

The  Office  of  Child  Support 
Enforcement  of  the  DHHS  operates  a 
Federal  Parent  Locator  Service  (FPLS) 
pursuant  to  section  653  of  Title  42, 
U.S.C.  The  FPLS  was  established  to 
locate  absent  parents  and  later 
broadened  to  locate  persons  involved  in 
parental  kidnapping  and  child  custody 
cases.  The  FPLS  obtains  from  state  child 
support  enforcement  agencies 
information  about  individuals  who  owe 
child  support  obligations  and/or 
individuals  who  are  involved  in  the 
unlawful  taking  or  restraint  of  a  child. 
It  compares  that  information  to  federal 
employment  data  and  returns  matching 
records  to  the  state  child  support 
enforcement  agencies  for  follow-up. 
Proposed  routine  use  No.  31  allows  the 
Postal  Service  to  disclose  to  DHHS 
information  about  current  or  former 
postal  employees  for  matching  under 
the  FPLS.  Information  disclosed  will  be 
limited  to  those  data  elements 
considered  relevant  to  that  purpose. 

The  proposed  routine  use  is 
compatible  with  the  purpose  for 
collecting  the  information;  that  is,  for 
handling  all  necessary  payroll 
functions.  It  is  the  policy  of  the  Postal 
Service  that  postal  employees  should 
honor  their  parental  responsibilities  and 
financial  obligations.  In  implementing 
that  policy,  the  Postal  Service  helps 
enforce  court  orders  for  child  support  by 
garnishment  of  wages.  Because 
information  within  system  USPS 
050.020  is  collected  to  handle  payroll 
functions,  and  wage  garnishment  is  a 
primary  means  of  child  support 
enforcement,  proposed  routine  use  No. 
31  is  clearly  compatible  with  the 
purpose  of  the  system. 

Pursuant  to  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  of  the  proposed 
routine  use  has  been  sent  to  Congress 
and  to  the  Office  of  Management  and 
Budget  for  their  evaluation. 

USPS  Privacy  Act  system  050.020  was 
last  published  in  its  entirety  in  the 
Federal  Register  on  December  4, 1992 
(57  FR  57515-57519)  and  was  amended 
in  the  Federal  Register  on  November  22, 
1993  (58  FR  61718-61719).  The  Postal 
Service  proposes  adding  routine  use  No. 
31  as  shown  below. 


USPS  050.020 
SYSTEM  NAME: 

Finance  Records — Payroll  System, 
050.020. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  Iti  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

31.  Disclosure  of  limited  information 
about  current  or  former  postal, 
employees,  who  are  identifiedthrough 
computer  matching,  may  be  made  to  the 
Department  of  Health  and  Human 
Services  pursuant  to  42  U.S.C.  653, 
Parent  Locator  Service,  for  further 
release  to  state  child  support 
enforcement  agencies  when  needed  for 
locating  noncustodial  parents  in  order 
to  establish  and/or  enforce  child 
support  obligations  and  for  locating 
parents  who  may  be  involved  in 
parental  kidnapping  or  child  custody 
cases. 

Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
|FR  Doc.  96-14917  Filed  6-11-96;  8:45  am] 

BILUNG  CODE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-37280;  File  Uo.  SR-Amex- 
96-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  inc., 
Relating  to  the  Elimination  of  Position 
and  Exercise  Limits  for  FLEX  Equity 
Options 

)une  5, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  21, 
1996,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
-Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  change 

The  Amex,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Exchange 


'  15  U.S.C  §78«(b)(l)  (1968). 
»17CFR240.19b-4. 
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Rule  906G  to  eliminate  position  and 
exercise  limits  for  FLEX  Equity  Options. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  December  1995,  the  Exchange  filed 
with  the  Commission  a  proposal  to 
expand  its  Flexible  Exchange  Option' 
program  to  include  FLEX  options  on 
equity  securities.*  That  proposal  sets 
forth  position  limits  for  FLEX  Equity 
Options  at  three  times  the  position 
limits  for  the  corresponding  Non-FLEX 
Equity  Options.  The  Exchange  now 
proposes  to  eliminate  position  and 
exercise  limits  for  FLEX  Equity  Options. 

The  Exchange  believes  that  the 
elimination  of  such  limits  is  appropriate 
given  the  institutional  nature  of  the 
market  for  FLEX  Equity  Options. 
Currently,  according  to  the  Exchange, 
many  large  investors  find  the  use  of 
exchange-traded  options  impractical 
because  of  the  constraints  imposed  by 
position  limits.  In  the  alternative,  in  the 
absence  of  position  limits,  additional 
investors  will  be  attracted  to  exchange- 
traded  options,  thereby  reducing 
transaction  costs  as  well  as  improving 
price  efficiency  for  all  exchange-traded 
option  market  participants. 

The  Exchange  also  believes  that  FLEX 
Equity  Options,  unconstrained  by 
position  limits,  may  become  an 
important  part  of  large  investors' 
investm^it  strategies.  For  instance,  in 
the  absence  of  position  limits,  investors 
will  be  able  to  use  options  to  implement 


^  In  general,  FLEX  Equity  Options  provide 
investors  with  the  ability  to  customize  basic  option 
features,  including  size,  expiration  date,  exercise 
style,  and  exercise  price. 

*  See  Securities  Exchange  Act  Release  No.  37053 
(March  29. 1996),  61  FR  15537  (April  8, 1996)  (File 
No.  SR-Ainex-95-S7)  (notice  of  Tiling  relating  to  the 
listing  and  trading  of  Flexible  Exchange  Options  on 
specified  equity  securities).  The  Commission  notes 
that  the  FL£X  Equity  Option  filing  is  currently 
being  reviewed. 


specific  viewpoints  regarding  the 
underlying  common  stock;  viewpoints 
that  take  into  account  specific  near-  and 
long-term  expectations  for  the 
underlying  stock  price  and  judgments 
on  price  volatility.  Similarly,  the  ability 
to  execute  large  exchange-traded  option 
transactions  will  permit  large  investors 
to  implement  transactions  that  reflect 
the  strength  of  their  interest  in  buying 
or  selling  the  underlying  shares,  as  well 
as  their  concern  or  lack  of  concern  for 
the  timing  of  the  sale. 

The  Exchange  also  anticipates  that 
issuers  of  stocks  underlying  FLEX 
Equity  Options  will  use  these  options, 
primarily  through  the  sale  of  puts,  as 
part  of  their  stock  repurchase 
programs.*  For  example.  General 
Electric  and  Philip  Morris  each  recently 
announced  corporate  repurchase 
programs  of  approximately  100  million 
shares.  Selling  puts  to  implement  these 
programs  would  have  required  the  use 
of  one  million  standardized  option 
contracts,  an  amount  far  in  excess  of  the 
position  limits  currently  available  for 
options  on  these  companies.  Similarly, 
the  Amex  attached  to  its  proposal 
twenty-seven  news  stories  of  companies 
whose  stocks  underlie  Amex  traded, 
option  contracts  announcing  other 
corporate  repurchase  programs  during 
1995  and  the  first  quarter  of  1996.«  In 
each  instance,  the  announced  size  of  the 
buyback  significantly  exceeded  the 
number  of  shares  that  could  be 
repurchased  under  the  position  limits 
currently  imposed  on  FLEX  Equity 
Options.  While  the  Exchange  does  not 
expect  that  corporate  issuers  vrill  use 
the  sale  of  put  options  to  buy  all  the 
securities  that  are  covered  by  their 
repurchase  programs,  FLEX  Equity 
Options  without  position  limits  will  at 
least  provide  issuers  with  a  meaningful 
alternative.  The  inability  of  corporations 
to  use  the  sale  of  exchange-traded  equity 
put  options  on  a  significant  scale 
relegates  this  activity  to  less  transparent 
markets. 

The  Exchange  believes  that  making 
the  Exchange-traded  options  market 
more  accessible  to  large  investors  will 
create  more  "complete"  markets  and 
thereby  better  serve  investors  and 
issuers.  In  addition,  the  Exchange 
believes  that  institutional  investors, 
large  individual  investors,  and  corporate 
issuers  repurchasing  tbeir  own  shares 
will  find  FLEX  Equity  Options  without 
position  limits  extremely  attractive. 


Moreover,  this  activity  will  occur  in  the 
regulated,  transparent  domestic  FLEX 
Equity  Option  markets  rather  than  in 
offshore  markets  which  do  not  come 
under  Commission  oversight. 

Pursuant  to  Section  13(d)  of  the  Act 
and  the  rules  and  regulations 
thereunder,  the  inclusion  of  any  option 
position  is  required  when  reporting  the 
beneficial  ownership  of  more  than  5% 
of  any  equity  security.^  The  integration 
of  options  and  reporting  requirements  in 
the  underlying  security  pursuant  to 
Section  13(d)  makes  large  option 
pK>sitions  widely  known  and  easily 
monitored  by  regulators  and  other 
market  participants.  In  this  light,  FLEX 
Equity  Options  trading  will  have  the 
transparency  of  any  exchange-traded 
option  transaction  or  position  (open 
interest)  plus  the  call  market  focus  of 
liquidity  inherent  in  the  Request  For 
Quote  ("REQ")  process.  Similar  to  non- 
FLEX  options,  positions  in  FLEX 
options  are  required  to  be  reported  to 
the  Exchange  when  an  account 
establishes  an  aggregate  same-side  of  the 
market  position  of  200  or  more  FLEX 
option  contracts.  The  Exchange's 
proposal  is  based  on  the  belief  that 
manipulation  is  best  controlled  through 
active  and  transparent  markets. 

The  Exchange  recognizes  the 
theoretical  opportunity  for  a  would-be 
manipulator  to  initiate  a  large  FLEX 
Equity  Option  RFQ  with  no  intention  of 
actually  trading.  Such  tactics,  however, 
would  be  patently  obvious  to  Exchange 
compliance  officials  as  well  as  to  the 
Commission.  Moreover,  trading  against 
a  bogus  FLEX  Equity  Option  RFQ  seems 
readily  actionable  under  existing  laws 
and  regulations. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general,  and  with 
Section  6(b)(5)  in  particular.*  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


'The  Commission  notes  that  issuers  would,  of 
course,  need  to  comply  with  all  applicable 
provisions  of  the  federal  securities  laws  in 
conducting  their  share  repurchase  programs. 

'  The  Commission  notes  that  the  new  stories  are 
available  for  examination  at  the  Amex  or  at  the 
Commission,  as  speciRed  in  Item  IV  below. 


'Pursuant  to  Rule  13d-3  under  the  Act.  a  person 
will  be  deemed  to  l>e  the  t>enericial  owner  of  a 
security  if  tliat  person  has  the  right  to  acquire 
beneficial  ownership  of  such  security  within  sixty 
days,  including  the  right  to  acquire  through  the 
exercise  of  any  option. 

•15  U.S.C  S7»f(b)(5)  (1988). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  « 

in.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  Amex  consents,  the 
Commission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  inWted  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
19  and  should  be  submitted  by  July  3, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-14811  Filed  6-11-96;  8:45  am] 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  the  Exchange  Board  of 
Governors 

June  6, 1996. 
I.  Introduction 

On  April  18, 1996,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Articles  II,  III  and  XII  of  the 
Exchange  Constitution  relating  to  the 
Board  of  Governors  ("Board").  The 
proposed  amendments  would  permit 
the  appointment  of  a  second  Vice- 
Chairman,  allow  for  the  inclusion  of  the 
second  highest  ranking  Exchange 
executive  officer  on  the  Board,  and 
permit  certain  Governors  to  be  eligible 
for  nomination  to  a  third  term.  Notice  of 
the  proposed  rule  change  appeared  in 
the  Federal  Register  on  April  29, 1996.3 
No  comment  letters  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  Amex's  proposal. 

n.  Description  of  Proposal 

A.  Board  Position  Amendments 

Article  II,  Section  2  of  the  Exchange 
Constitution  currently  calls  for  the 
appointment  of  one  Vice-Chairman  from 
among  the  Exchange  members  serving 
on  the  Board,  and  it  has  been  customary 
over  the  years  to  alternate  between  the 
trading  floor  and  "upstairs" 
communities  as  the  source  of  that  Vice- 
Chairman.  Given  the  importance  of  both 
these  communities  to  the  Exchange,  the 
Amex  believes  that  it  is  desirable  to  be 
able  to  have  one  Vice-Chairman  horn 
each  constituency.  Accordingly,  the 
proposed  amendments  will  permit  (but 
not  require  the  appointment  of  two 
member  Vice-Chairmen,  and  will 
specify  that  if  there  are  two  Vice- 
Chairmen,  one  must  f  ome  from  the 
trading  floor  and  one  from  upstairs.* 


•  17  CFR  20O.3O-3(a)(12). 


•15U.S.C.  S7B8(b)(l). 

'17CFR240.19t)-«. 

>  5ee  Securities  Exchange  Act  Release  No.  37138 
(April  23,  1996).  61  FR  18765  (April  29,  1996). 

*  Proposed  Article  11,  Section  2  provides  that  the 
Board  shall  elect  "one  or  more"  Vice-Chairmen  of 
the  Board.  The  Amex  believes  that  when  read 
together  with  Article  II.  Section  3(b),  it  is  clear  that 
there  may  be  only  two  Vice-Chairmen.  Indeed,  this 
approval  order  only  permits  the  appointment  of  a 
maximum  of  two  Vice-Chairmen.  The  Exchange, 
however,  has  represented  that  it  will  revise  Article 
n.  Section  2  to  clarify  that  a  maximum  of  two  Vice- 


The  Exchange  would  also  like  to 
create  a  new  position  of  Executive  Vice- 
Chairman,  who  will  be  the  second 
highest  ranking  officer  of  the  Exchange 
and  who  will  serve  as  a  member  of  the 
Board  of  Governors.  The  Executive  Vice- 
Chairman  would  be  appointed  by  the 
Chairman  of  the  Board,  subject  to 
approval  by  the  affirmative  vote  of  a 
majority  of  the  entire  Board.  If  the 
Executive  Vice-Chairman  position  is  not 
filled  and  the  Exchange  has  a  President, 
then  the  President  will  serve  on  the 
Board.  If  at  any  time  neither  of  those 
offices  are  filled,  then  the  Chief 
Executive  would  be  the  only  non- 
elected  5  member  of  the  Board. 

B.  Third  Term  Amendment 

It  has  become  apparent  to  the 
Exchange  that  at  times  the  special 
limitations  in  the  Constitution  relating 
to  which  kind  of  Governors  can  serve 
third  terms  at  any  given  time  could  be 
a  limitation  on  having  the  best  possible 
slate  of  public  Governor  candidates. 
Accordingly,  it  is  proposed  that  the 
Exchange  increase  fi-om  two  to  three  the 
maximum  number  of  third  term 
Governors  who  can  be  representatives  of 
the  public.  There  is  no  change  to  the 
overall  limitation  that  no  more  than  four 
third-term  Governors  may  be  serving  at 
one  time. 

C.  Committee  Amendments 

The  Exchange  is  also  proposing  to 
amend  Article  XII,  Section  2  of  the 
Exchange  Constitution,  Composition  of 
the  Emergency  Committee.  This  Section 
currently  provides  that  the  Emergency 
Committee  is  to  be  composed  of  the 
Chairman  of  the  Board  of  Governors,  the 
Vice-Chairman  of  the  Board,  and  the 
three  senior  members  of  the  Board  who 
are  regular,  options  principal,  associate 
or  allied  members  of  the  Exchange.  The 
proposed  amendment  would  change  the 
composition  of  the  Committee  such  that 
any  Executive  Vice-Chairman  or 
President  would  be  on  the  Committee. 
Moreover,  if  there  are  two  Vice- 
Chairmen,  both  would  serve  on  this 
Committee. 

Finally,  the  Exchange  is  proposing  to 
amend  Article  II,  Section  4(a)  of  the 
Constitution,  Executive  Committee,  to 
ensure  that  if  there  are  two  Vice- 
Chairmen,  both  are  included  on  the 
Executive  Committee. 


Chairmen  may  be  appointed.  See  Letter  from 
Claudia  Crowley,  Special  Counsel,  Legal  A 
Regulatory  Policy,  Amex,  to  Glen  Barrentine, 
Division  of  Market  Regulation,  Commission,  dated 
April  26,  1996. 

^The  term  "non-elected"  in  this  context  means 
not  elected  by  the  membership.  The  Chief 
Executive,  or  Chairman  of  the  Board,  is  elected  by 
the  Board  of  Governors.  See  Amex  Constitution, 
Article  II,  Section  2. 


III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  specifically,  with  the 
requirements  of  Section  6(b). ^  In 
.particular,  the  Commission  believes  that 
the  proposal  is  consistent  with  Sections 
6(b)(3)  and  6(b)(5)  of  the  Act, 
respectively,  in  that  is  assures  fair 
representation  of  exchange  members  in 
the  selection  of  its  directors  and 
administration  of  its  affairs,^  and  is 
consistent  wUh  the  protection  of 
investors  and  the  public  and  with  the 
maintenance  of  fair  and  orderly 
markets.8 

More  specifically,  the  Commission 
finds  that  the  Amex's  proposal  to  permit 
the  appointment  of  two  member  Vice- 
Chairmen,  one  from  the  trading  floor 
and  one  from  the  upstairs  commimity, 
serves  to  codify  the  Exchange's  custom 
of  equal  representation  between  upstairs 
members  and  floor  members  and  is, 
therefore,  consistent  with  the  fair 
representation  requirement  of  Section 
6(b)(3). 

Regarding  the  creation  of  the 
Executive  Vice-Chairman  position,  the 
Commission  believes  that  this  should 
permit  the  Exchange  to  improve  the 
administration  of  its  aflairs,  and  is  thus 
consistent  with  Section  6(b)(3). 

With  respect  to  increasing  from  two  to 
three  the  maximum  number  of  third 
term  Governors  who  can  be 
representatives  of  the  public,  the 
Commission  believes  that  the  proposal 
appropriately  balances  the  Exchange's 
competing  interests  of  needing  to  retain 
certain  governors  with  special  levels  of 
expertise  on  its  Board,  while  at  the  same 
time  continuing  to  promote  diversity  of 
Board  representation  among  the 
different  categories  of  member  firms 
and,  more  importantly,  the  public.  The 
Commission  notes  that  the  Exchange 
will  continue  to  have  a  prohibition 
against  more  than  four  governors 
serving  a  third  term  and  that  this  should 
ensure  continued  diversity  of 
viewpoints  on  the  Exchange's  Board, 
while  giving  the  Exchemge  the  flexibility 
to  extend  the  number  of  terms  of  its 


•15U.S.CS7ef(b). 

'  15  U.S.C.  S  78f(b)(3).  Section  6(b)(3)*of  the  Act 
also  provides  that  one  or  more  directors  be 
representative  of  issuers  and  investors  and  not 
associated  with  •  member  of  the  exchange  or  a 
broker-dealer.  Article  H.  Section  1(a)(2)  of  the  Amex 
Constitution  provides  that  at  least  12  Board 
members  must  tie  representatives  of  the  public.  This 
rule  proposal  does  not  change  this  requirement  in 
the  Exchange  Constitution. 

"15U.S.C.  S7ef(b)(5). 


public  Board  members  for  sound 
business  reasons. 

Finally,  the  Commission  believes  that 
the  changes  to  the  Emergency 
Committee  and  the  Executive 
Committee  are  appropriate  in  light  of 
the  creation  of  the  Executive  Vice- 
Chairman  and  additional  Vice-Chairman 
positions.  In  this  regard,  the 
Commission  believes  that  these  changes 
do  not  substantially  alter  the 
composition  of  these  Committees. 
Accordingly,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
requirements  of  Sections  6(b)(3)  and 
6(b)(5)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-Amex-96- 
14)  is  approved. 

For  th?  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
(FR  Doc.  96-14906  Filed  6-11-96;  8:45  am) 

BIUJNQ  COOE  8010-01-M 


[Release  Na  34-37282;  File  No.  SR-NASO- 
96-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Changes  in 
the  Structure  of  the  NASO  Board  of 
Governors 

June  6, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78sl[b)(l),  notice  is 
hereby  given  that  on  May  28, 1996, >  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  pubfishing  this  notice  to 


•15U.S.C.  §78«(b)(2). 

'»17  CFR  200.30-3(a)(12). 

>  On  June  5, 1996,  the  NASD  filed  Amendment 
No.  1  to  the  proposed  rule  change.  Amendment  No. 
1  amends  Article  VI,  Section  5  to  clarify  that,  in  a 
contested  election,  the  term  of  ottice  of  a  candidate 
certified  by  the  National  Nominating  Committee  for 
inclusion  on  the  ballet  for  the  election  of  Governors 
pursuant  to  Article  VI,  Section  7(c)  would  be 
identical  to  the  term  of  office  of  a  candidate 
nominated  by  the  National  Nominating  Committee 
pursuant  to  Article  VI,  Section  7(c).  Amendment  No 
1  also  amends  Article  VI,  Section  7(a)  to  clarify  that 
any  person  elected  to  the  Board  of  Governors  must 
he  nominated  or  certified  by  the  National 
Nominating  Committee.  See  Letter  from  Suzanne  E. 
Rothwell,  Associate  General  Counsel,  NASD  to 
Katharine  A.  England.  Assistant  Director,  Division 
of  Market  Regulation,  Commission  (dated  June  4, 
1996). 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  the 
NASD's  By-Laws.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  NASD  and  at  the 
Commission. 

If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Background 

hi  1995,  the  NASD  Board  of 
Governors  ("Board")  appointed  The 
Select  Command  on  Structure  and 
Governance  ("Select  Committee")  to 
examine  the  corporate  structure, 
governance,  and  functions  of  the  NASD 
and  to  recommend  changes  and 
improvements  to  enable  the  NASD  to 
meet  its  regulatory  and  business 
obligations.  The  Select  Committee 
reported  to  the  Board  at  its  September 
1995  meeting  and  recommended,  among 
other  things,  the  establishment  of  two 
distinct  subsidiaries;  one  to  perform  the 
regulatory  functions  of  the  NASD  and 
the  other  to  run  The  Nasdaq  Stock 
Market  ("Nasdaq").  The  Select 
Committee  recommended  that  each 
subsidiary  have  an  independent  Board 
of  Directors  and  that  the  NASD  remain 
as  parent  corporation  overseeing  the 
operations  of  both  subsidiaries. 

In  January  1996,  the  NASD  created  a 
new  subsidiary,  NASD  Regulation,  Inc. 
("NASD  Regulation")  to  provide 
regulation  and  member  and  constituent 
services,  with  the  NASD  retaining 
responsibility  for  general  oversight  over 
the  effectiveness  of  the  self-regulatory 
and  business  operations  of  the  NASD 
and  its  major  subsidiaries,  Nasdaq  and 
NASD  Regulations,  and  final 
policymaking  authority  for  the 
association  as  a  whole.  The  NASD  also 
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adopted  Select  Ctmimittee  proposals  to 
restructure  and  reduce  the  size  of  the 
NASD  Board  and  to  implement  policies 
to  ensure  a  balance  of  non-industry  and 
industry  representation  on  the  Nasdaq 
and  NASD  Regulation  Boards.  In  Notice 
to  Members  95-101  (December  11, 
1995),  members  were  asked  to  vote  on 
By-Law  changes  to  implement  these 
policies.  The  amendments  proposed  in 
the  Notice  to  Members  would  have:  (1) 
deleted  Article  V  of  the  NASD  By-Laws 
related  to  Affiliated  Registered 
Securities  Associations;  (2)  amended 
Article  VII  of  the  NASD  By-Laws  to 
create  a  national  nominating  committee 
to  nominate  persons  to  serve  on  the 
Board  of  Governors  and  reconstitute  the 
Board  as  a  majority  non-industry  Board: 
and  (3)  amend  Article  X  to  identify  the 
Chief  Executive  Oflicers  as  the  most 
senior  executive  of  the  NASD. 

Following  member  approval  of  the 
proposed  By-Law  changes,  the  SEC,  on 
April  11, 1996,  granted  temporary 
approval  for  a  period  of  90  days  to  the 
amendments  to  Article  VII  Sections  4 
and  6  that  restructure  the  Board  and  to 
a  new  NASD  rule  providing  for  the 
delegation  of  the  authority  to  act  on 
behalf  of  the  NASD  to  NASD  Regulation 
and  Nasdaq  pursuant  to  the  "Plan  of 
Allocation  and  Delegation  of  Functions 
by  NASD  to  Subsidiaries"  ("Delegation 
Plan").2  The  Delegation  Plan  sets  forth 
the  purposes,  functions  and  governance 
procedures  of  the  three  corporations 
working  together. 

In  order  to  complete  the 
reorganization  and  restructuring 
contemplated  by  Notice  to  Members  95- 
101  and  by  the  Delegation  Plan,  the 
NASD  published  for  member  vote 
further  amendments  to  the  NASD  By- 
Laws  in  Special  Notice  to  Members  96- 
35.3  The  last  date  for  member  vote  is 
June  22, 1996.  The  proposed  rule 
change  Hied  herein,  therefore, 
incorporates  amendments  approved  by 
the  membership  in  Notice  to  Members 
95-101  and  Special  Notice  to  Members 
96-35,  that  were  not  previously 
approved  by  the  Commission  in  Release 
34-37106. 


*  Securities  Exchai^e  Act  Release  No.  37106 
(April  11,  1996).  61  FR  1694-4  (April  18.  1996) 
("Release  34-37106");  Securities  Exchange  Act 
Release  No.  37107  (April  11,  1996),  61  FR  16948 
(April  18. 1996)  ("Release  34-37107"). 

^The  rule  language  published  for  member  vole  in 
Special  Notice  to  Members  96-35  treated  as  if 
adopted  the  rule  changes  published  foe  member 
vole  in  Notice  to  Members  9S-101  and  96-01 
(January  1996).  The  latter  Notice  proposed  to  adopt 
amendments  to  the  By-Laws  to  require  members  to 
file  required  documents  electronically.  These 
amendments  will  be  Piled  shortly. 


Description  of  Proposed  Rule  Change* 

The  proposed  rule  change  would 
permit  the  NASD  to  continue  the 
restructuring  necessary  to  implement 
the  principles  articulated  in  the  report 
of  the  Select  Committee.  The  NASD  is 
proposing  to  amend  its  By-Laws  to 
complete  the  reorganization  proposed  in 
Notice  to  Members  95-101  and  to  make 
the  By-Laws  consistent  with  the 
Delegation  Plan  approved  by  the 
Commission  in  Release  34-37107  by 
providing  for  the  creation  of  a  national 
nominating  committee  to  identify  and 
nominate  for  election  industry  and  non- 
industry  persons  to  serve  on  the  Board 
and  by  deleting  sections  and  language 
now  unnecessary  or  inappropriate  as  a 
result  of  the  Delegation  Plan.  Included 
in  the  proposed  rule  change  is  the 
deletion  of  nearly  all  references  to  the 
Districts  and  local  administration, 
because  responsibility  for  the  local 
administration  of  regulatory  affairs 
under  the  Etelegation  Plan  has  been 
assigned  to  NASD  Regulation.^  The 
NASD  is  also  proposing  to  amend  its 
By-Laws  to  conform  terms  and  rule 
citations  to  those  used  in  the 
reorganized  NASD  Manual,  including, 
for  example,  replacing  the  term  "Code 
of  Procedure"  with  "Procedural 
Rules."  "  and  to  make  various 
miscellaneous  clarifying  corrections  to 
the  By-Laws.  Changes  to  punctuation 
and  other  minor,  non-sut^tantive 
changes  to  the  rule  language  will  not  be 
described  below.  Finally,  all  references 
to  the  NASD  "Certificate  of 
Incorporation"  are  being  changed  to  the 
"Restated  Certificate  of  Incorporation" 
to  reflect  that  the  Certificate  of 
Incorporation  has  been  amended  to  be 
consistent  with  the  changes  previously 
adopted  and  proposed  herein  to  the  By- 
Laws.' 

Article  I.  Definitions 

The  NASD  is  proposing  three  new 
definitions.  "Delegation  Plan"  is  the 
term  by  which  the  "Plan  of  Allocation 


*  Certain  minor,  non-substantive  changes  from  the 
rule  language  published  for  member  vote  in  Special 
Notice  to  Members  96-35  have  been  made  to  the 
rule  language  proposed  herein  to  correct 
inadvertent  errors  and,  in  particular,  to  ensure  that 
the  language  of  the  proposed  rule  change  is 
consistent  with  the  reorganization  of  the  NASD 
Manual. 

'  In  recognition  of  this  assignment  of 
responsibility,  the  Board  of  Directors  of  NASD 
Regulation  adopted  a  resolution  at  its  May  13. 1996, 
meeting  to  appoint  the  Districts  and  District 
Committees  as  Districts  and  District  Committees  of 
NASD  Regulation. 

*The  new  version  of  the  NASD  Manual  is  divided 
into  four  sections  (Administrative,  Corporate 
Organization.  Rules  of  the  Association,  and  SEC 
Rules  and  Regulation  T)  and  includes  an  expanded 
key  work  index.  See  Notice  to  Members  96-25 
(April  1996). 


and  Delegation  of  Functions  by  NASD  to 
Subsidies"  will  be  known. 
"Corporations"  and  "Boards"  are  the 
terms  that  will  refer  to  the  NASD,  its 
subsidiaries  and  their  boards  of 
directors. 

In  addition,  the  definition  of  "Act"  is 
proposed  to  be  revised  to  match  the 
definition  in  the  Delegation  Plan,  and 
the  definition  of  "rules  of  the 
Corporation"  to  be  consistent  with  the 
various  references  to  rule  in  the 
reorganized  NASD  ManuaL' 

Finally,  the  definition  of  "bank"  is 
proposed  to  be  revised  to  expand  the 
reference  to  national  banks  to  include 
the  citation  that  such  banks^re 
included  in  the  definition  that  are 
"under  the  authority  of  the  Comptroller 
of  the  Currency  pursuant  to  the  first 
section  of  Public  Law  87-722  (12  U.S.C. 
92a).*  •  V 

Article  II.  Qualifications  of  Members 
and  Associated  Persons 

Sec.  1 .  Persons  Eligible  To  Become 
Members  and  Associated  Persons  of 
Members 

No  change. 

Sec.  2.  Authority  of  Board  To  Adopt 
Qualification  Requirements 

The  NASD  is  proposing  to  delete  the 
second  sentence  of  Subsection  (c), 
which  authorizes  the  Board  to  amend  its 
rules  related  to  qualification 
requirements  without  recourse  to  the 
membership  for  vote,  because  the 
provision  is  redundant  to  Sec.  1(a)(2)  of 
Article  VI  (formeriy  Article  VU). 

Sec.  3.  Ineliffbility  of  Certain  Persons 
for  Membership  or  Association 

The  NASD  is  proposing  to  replace 
"Code  of  Procedure"  in  Subsection  (d) 
with  the  more  general  term  "Procedural 
Rules,"  as  used  in  the  reorganized 
NASD  Manual. 

Sec.  4.  Definition  of  Disqualification 

No  change. 

Article  III.  Membership 

Sec.  1 .  Application  for  Membership 

In  a  change  made  necessary  by  the 
Delegation  Plan,  the  NASD  is  proposing 
to  amend  Subsection  (a)(3)  of  this 
provision  to  extend  to  the  Nasdaq  and 
NASD  Regulation  Boards,  committee 
members,  qifficers,  and  employees 
protection  from  liability  for  action  taken 
within  the  scope  of  authority,  except  for 


'The  definition  published  for  member  vote  in 
Special  Notice  to  Members  96-35,  attached  as 
Exhibit  2  to  the  proposed  rule  change,  has  been 
modified  to  eliminate  certain  rule  language  that 
would  not  have  been  consistent  with  the 
reorganized  NASD  Manual. 
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willful  malfeasance.  See  also  Article  IV, 
Sec.  2(a)(2)  of  the  By-Laws.  The  NASD 
is  further  proposing  to  replace  "Board  of 
Governors"  with  "Corporation"  in 
Subsection  (a)(4)  because  it  is  the 
corporate  staff  that  requests  information 
and  processes  applications  for 
membership. 

Consistent  with  the  reorganized 
NASD  Manual,  which  moved 
membership  application  procedures  to 
the  Procedural  Rules,  the  NASD  is 
proposing  to  delete  rule  language  in 
Subsection  (b)  providing  a  procedure  for 
the  processing  of  membership 
applications  and  to  add  language 
requiring  that  applications  be  processed 
in  the  manner  set  forth  in  the 
Procedural  Rules. 

The  NASD  is  also  proposing  to  delete 
Subsection  (c),  as  part  of  the  general 
deletion  references  to  Districts. 

Sec.  2.  Similarity  of  Membership  Names 

No  change. 
Sec.  3.  Executive  Representative 

No  change. 
Sec.  4.  Membership  Roll 

No  change. 
Sec.  5.  Resignation  of  Members 

The  NASD  is  proposing  to  replace 
"Code  of  Procedure"  with  "Procedural 
Rules." 

Sec.  6.  Retention  of  Jurisdiction 

The  NASD  is  proposing  to  replace 
"Code  of  Procedure"  with  "Procedural 
Rules." 

Sec.  7.  Transfer  and  Termination  of 
Membership 

The  NASD  is  proposing  to  replace 
"Rules  of  Fair  Practice"  with  "rules  of 
the  Corporation"  in  Subsection  (a). 

Sec.  8.  Reg;istration  of  Branch  Offices 

The  NASD  is  proposing  to  amend 
Subsection  (a)  to  change  the  cross- 
reference  from  Article  VI  to  Article  V,  as 
current  Aritcle  V  is  proposed  to  be 
deleted. 

Sec.  9.  Vote  of  Branch  Offices 

The  NASD  is  proposing  to  delete  this 
section,  as  part  of  general  deletion  of 
references  to  Districts. 

Sec.  10.  District  Committees'  Right  to 
Classify  Branches 

The  NASD  is  proposing  to  delete  this 
section,  as  part  of  the  general  deletion 
of  references  to  districts. 

Article  IV.  Registered  Representatives 
and  Associated  Persons 

Sec.  1.  Qualification  Requirements 
No  change. 


Sec.  2.  Application  for  Registration 

The  NASD  is  proposing  to  amend 
Subsection  (a)(1)  to  make  a  non- 
substantiative  correction  to  replace  the 
word  "including"  with  "ar»d."  As  in 
Article  III,  Sec.  1(a)(3),  in  a  change  made 
necessary  by  the  Delegation  Plan,  the 
NASD  is  proposing  to  amend 
Subsection  (a)(2)  to  extend  to  the 
Nasdaq  and  NASD  Regulation  Boards, 
committee  members,  officers,  and 
employees  protection  fix)m  liability  for 
action  taken  within  the  scope  of 
authority,  except  for  willful 
malfeasance.  See  also  Article  IV,  Sec. 
2(a)(2)  of  the  By-Laws.  Moreover,  all    , 
references  to  the  "Board  of  Governors" 
are  proposed  to  be  changed  to 
"Corporation." 

Sec.  3.  Notification  by  Member  to 
Corporation  and  Associated  Person  of 
Termination;  Amendments  to 
Notification 

The  NASD  is  proposing  to  amend 
Subsection  (a)  to  replace  "Code  of 
Procediu*"  with  "rules  of  the 
Corporation,"  "Board  of  Governors" 
with  "Corporation,"  and  "Association" 
with  "Corporation." 

Sec.  4.  Retention  of  Jurisdiction 

The  NASD  is  proposing  to  amend  the 
introduction  to  replace  "Code  of 
Procedure"  with  "niles  of  the 
Corporation"  and  to  amend  the 
introduction  and  Subsection  (b)  to 
clarify  that  the  reference  to  Rule  8210  is 
to  an  NASD  rule 

Article  V.  Affiliates 

The  NASD  is  proposing  to  delete 
Article  V  to  remove  an  unnecessary 
reference  to  the  affiliation  of  other 
Registered  Securities  Associations  with 
the  NASD.  Such  affiliations  remain 
authorized  by  Section  15  A  of  the  Act. 

Article  VI.  Dues,  Assessments  and 
Other  Chai^ges 

This  Article  is  proposed  to  be 
redesignated  as  Article  V. 

Sec.  1.  Power  of  Board  To  Fix  and  Levy 
Assessments 

The  NASD  is  proposing  to  replace 
references  to  the  "Board  of  Governors" 
with  "Corporation"  in  the  section 
heading  and  text,  and  to  delete  language 
that  is  redundant  to  Sec.  1(a)(2)  of 
Article  VI  (formerly  Article  VII)  that 
authorizes  the  Board  to  adopt  changes  to 
any  fee,  due,  or  assessment  without 
recourse  to  the  membership  for  vote. 

Sec.  2.  Reports  of  Members 

No  change. 


Sec.  3.  Suspension  or  Cancellation  of 
Membership  or  Re^stration 

No  change. 

Sec.  4.  Reinstatement  of  Membership  or 
Registration 

No  change. 
Article  VII.  Board  of  Governor* 

This  Article  is  proposed  to  be 
redesignated  as  Article  VI. 

Sec.  1.  Powers  and  Authority  of  Board 
of  Governors 

The  NASD  is  proposing  to  replace 
"Rules,"  with  the  more  general 
reference  to  the  defined  term  "rules  of 
the  Corporation"  in  Subsections  (a)(2) 
and  (3). 

In  conjunction  with  the 
implementation  of  the  Delegation  Plan, 
the  NASD  is  proposing  to  add  a  new 
Subsection  (c)  that  sets  forth  the 
authority  of  the  Corporation  to  delegate 
functions,  provided  that  such 
delegations  are  not  inconsistent  %vith  the 
Delegation  Plan. 

Sec.  2.  Authority  To  Suspend  for  Failure 
to  Subinit  Required  Information 

The  NASD  is  proposing  to  change 
numerous  references  to  the  "President" 
in  this  Subsection  (b)  and  in  other  By- 
Law  sections  to  "Chief  Executive 
Officer"  to  make  clear  that  the  person 
referenced  is  the  most  senior  executive 
of  the  Association. 

Sec.  3.  Authority  To  Take  Action  Under 
Emergency  or  Extraordinary  Market 
Conditions 

The  NASD  is  proposing  to  eliminate 
the  special  committee  established  by 
Section  3  that  has  authority  to  take 
action  in  case  of  emergencies  or 
extraordinary  market  conditions  when 
the  full  Board  is  not  available.  Instead, 
the  NASD  is  proposing  that  either  the 
full  Board,  or  any  person  or  persons 
designated  by  the  Board,  have  authority 
to  talie  action  under  emergency 
conditions. 

Sec.  4.  Composition  and  Qualifications 
of  the  Board 

The  amendments  approved  by  the 
Commission  in  Release  No.  34-37106 
reorganized  Section  4  to  Article  VII  into 
one  provision  that  reconstituted  the 
NASD  Board  of  Governors  as  a  smaller, 
majority  Non-industry  Board, 
comprising  the  Chief  Executive  Officer, 
one  or  more  Non-Industry  Governors 
representative  of  issuers  and  investors 
and  not  associated  with  an  NASD 
member,  and  one  or  more  Industry 
Governors.  This  change  reduced  the 
minimum  size  of  the  Board  from  25  to 
5.  The  rule  change  also  adopted 
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definitions  of  Industry  and  Non- 
Industry  Governors. 

The  NASD  is  proposing  to  reorganize 
this  section  into  two  subsections.  The 
amendments  retain  in  Subsection  (a)  the 
new  organization  of  the  Board  as  a 
majority  Non-Industry  Board  but  delete 
the  definitions  of  Industry  and  Non- 
Industry  Governor,  because  those  terms, 
and  a  definition  of  Public  Governor,  are 
now  contained  at  Section  I.  A.  of  the 
Delegation  Plan,  which  definitions  also 
apply  to  the  Directors  of  Nasdaq  and 
NASD  Regulation."  As  revised,  this 
section  requires  that  the  Board  of 
Governors  be  composed  in  a  manner 
consistent  with  the  Delegation  Plan  and 
Section  15A(b)(4)  of  the  Securities 
Exchange  Act  of  1934.  This  will  ensure 
that  the  Board  will  at  all  times  include 
full  representation  of  issuers,  investors, 
and  the  securities  industry,  with  a  Non- 
Industry  majority.  In  addition,  new 
Subsection  fb)  incorporates  from  Article 
X  (to  be  redesignated  Article  VII), 
Section  1  rule  language  providing  for 
the  election  by  the  Board  of  Governors 
of  a  Chairman  and  such  other  persons 
having  titles  as  the  Board  may  choose. 

Sec.  5.  Term  of  Office  of  Governors 

The  NASD  is  proposing  to  amend  this 
provision  to  provide  that,  except  for  the 
Chief  Executive  Officer,  no  Governor 
may  serve  more  than  two  consecutive 
thre&-year  terms:  with  the  limited 
exception  that  a  Governor  appointed  to 
fill  a  term  of  less  than  one  year  may 
serve  up  to  two  consecutive  terms 
following  the  expiration  of  that 
Governor's  ciurent  term. 

Sec.  6.  Filling  of  Vacancies 

The  NASD  is  proposing  to  amend  this 
provision  to  clarify  that  the  filling  of 
vacancies  cannot  be  inconsistent  with 
the  Delegation  Plan. 

Sec.  7.  Election  of  Board  Members 

Consistent  with  Section  I.C.  of  the 
Delegation  Plan,  which  describes  the 
procedures  for  the  nomination  and 
election  of  NASD  Governors,  the  NASD 
is  proposing  to  amend  this  Section  to 
replace  all  current  language  with  new 
Subsections  (a),  (b)  and  (c)  that  provide 
that  the  members  of  the  NASD  Board  of 
Governors  shall  be  elected  by  a  plurality 
of  the  votes  of  the  members  of  the  NASD 
that  are  present  in  person  or  represented 
by  proxy  at  the  annual  meeting  of  the 
NASD  and  entitled  to  vote.  The 
provision  further  authorizes  the  Board 
of  Governors  to  establish  a  National 
Nominating  Committee,  which  will 


consist  of  six  or  more  persons  meeting 
qualifications  to  be  established  by  the 
NASD  Board  in  conformance  with  the 
Delegation  Plan,^  to  nominate  or  certify 
one  or  more  persons  for  each 
governorship  up  for  election.  Any 
person  nominated  or  certified  for 
election  to  the  Board  is  required  to  have 
demonstrated  to  the  National 
Nominating  Committee  that  that  person 
meets  the  applicable  qualifications  for 
the  position. 

Sec.  8.  Filling  of  Vacancies  on  Board 

This  provision  is  proposed  to  be 
deleted  consistent  with  the  prior 
approval  of  a  new  provision  as  Section 
6  that  provides  a  procedure  for  the 
filling  of  vacancies  on  the  Board  of 
Governors  in  Release  34-37106.  See 
discussion  above  regarding  Section  6. 

Sec.  9.  Meetings  of  Board 

This  section  is  proposed  to  be 
redesignated  as  Sec.  8.  The  title  of  this 
provision  is  proposed  to  be  changed  to 
"Meetings  of  the  Board;  Quorum; 
Required  Vote."  The  NASD  is  proposing 
to  clarify  that  a  quorum  of  the  Board 
shall  consist  of  a  majority  of  the  "total 
number"  of  the  Governors,  rather  than 
a  majority  of  the  "members"  of  the 
Board.  The  ciurent  rule  language 
permitting  meetings  by  mail,  telephone 
or  telegraph  is  proposed  to  be  amended 
to  permit  members  of  the  Board  or  any 
committee  of  the  NASD  to  participate  in 
a  meeting  by  communications  facilities 
that  permit  the  parties  to  hear  and  speak 
to  each  other.  It  is  further  clarified  that 
participation  in  a  meeting  constitutes 
the  person's  presence  at  a  meeting.  The 
current  rule  language  is  retained  that  no 
member  of  the  Board  shall  vote  by  proxy 
at  any  meeting. 

Sec.  10.  Offices  of  Corporation 

This  section  is  proposed  to  be  deleted 
as  unnecessary  as  it  restates  what  is  true 
by  operation  of  law;  namely,  that  the 
NASD  may  maintain  such  offices  as  the 
Board  of  Governors  may  deem 
necessary.*" 


■Se«  also  Section  I.C  of  the  Delegation  Plan, 
which  contains  provisions  applicable  to  the 
composition,  nomination,  and  election  of 
Gov«mors.  Release  34-37t07. 


•See  Release  34-37107.  The  Delegation  Plan 
provides  that  the  National  Nominating  Committee 
shall  be  composed  of  at  least  6  and  not  more  than 
9  members,  equally  balanced  between  Industry  and 
Non-industry  Committee  Members  (including  at 
least  2  Public  Committee  Members),  with  2 
members  of  the  National  Nominating  Committee 
selected  by  NASD,  NASD  Regulation,  and  Nasdaq, 
respectively.  The  National  Nominating  Committee 
shall  propose  to  the  NASD  Board  one  or  more 
nominees  for  each  vacant  or  new  Governor  position, 
and  for  each  Director  position  on  the  Boards  of 
Directors  of  the  Subsidiaries. 

"In  Notice  to  Members  95-101,  this  provision 
was  proposed  to  be  deleted  and  replaced  by  new 
Section  9  that  would  provide  authority  to  the  Board 
for  action  by  written  consent.  In  Special  Notice  to 
Members  96-35,  the  new  provision  was  proposed 


Article  VIII.  District  Committees  and 
Article  IX.  Nominating  Committees 

These  two  articles  that  address  the 
creation  of  District  Committees  and  of 
District  Nominating  Committees, 
respectively,  are  proposed  to  be  deleted, 
as  part  of  the  general  deletion  of 
references  to  Districts.  As  noted  above, 
the  local  administration  of  regulatory 
affairs  under  the  Delegation  Plan  is  now 
the  responsibility  of  NASD  Regulation, 
and  the  NASD  Regulation  Board  has 
appointed  the  Districts  and  District 
Committees  as  that  corporation's 
mechanisms  for  local  administration. 

Article  X.  Officers  and  Emplojrees 

This  Article  is  proposed  to  be 
redesignated  as  Article  VII.  The  words 
"and  Employees"  have  been  deleted 
firom  the  article  title,  because  this  article 
concerns  only  officers  of  the 
Corporation,  not  employees. 

Sec.  1 .  Election  of  Officers  of  the  Board 

This  provision  has  been  relocated  in 
Article  VII  (redesignated  VI),  Section 
4(b).  The  current  rule  language  specifies 
that  the  provision  applies  to  the  election 
by  the  Board  of  a  "Chairman,  one  or 
more  Vice  Chairmen,  and  such  other 
officers  as  it  shall  deem  necessary  or 
advisable.  •  *  *••  The  proposed  rule 
change  in  Section  4(b)  would  modify 
the  rule  language  of  the  provision  to 
reference  only  the  Chairman  "and  such 
other  persons  having  titles  as  it  shall 
deem  necessary  or  advisable.  *  *  *" 

Sec.  2.  Officers  of  the  Corporation 

This  Section  is  proposed  to  be 
redesignated  as  Sec.  1.  The  title  is 
proposed  to  he  deleted  as-redundant  of 
the  article  title.  This  provision  is 
proposed  to  be  amended  to  specify  that 
the  powers  and  duties  assigned  to  the 
Chief  Executive  Officer  of  the 
Corporation  may  not  be  inconsistent 
with  the  requirements  of  the  Delegation 
Plan,  and  therefore  deletes  the  Chief 
Executive  Officer's  ex-offido 
membership  in  all  committees. 

Sec.  3.  Absence  of  President 

This  Section  is  proposed  to  be 
redesignated  as  Sec.  2.  The  title  is 
proposed  to  be  changed  to  "Absence  of 
Chief  Executive  Officer." 

Sec.  4.  Employment  of  Counsel 

This  Section  is  proposed  to  be 
redesignated  as  Sec.  3. 

Sec.  5.  Administrative  Staff 

This  Section  is  proposed  to  be 
redesignated  as  Sec.  4.  The  NASD  is 


to  be  deleted  since  this  authority  is  already 
provided  by  operation  of  Delaware  General 
Corporation  Law. 
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proposing  to  amend  this  provision  to 
clarify  that  determinations  of  the  NASD 
Board  regarding  the  employment  of 
administrative  staff  shall  not  be 
inconsistent  with  the  Delegation  Plan. 

Sec.  6.  Compensation  of  Board  and 
Committee  Members 

This  Section  is  proposed  to  be 
redesignated  as  Sec.  5.  The  provision  is 
proposed  to  be  revised  to  delete  a 
reference  to  District  Committees  and  to 
reference,  instead,  any  committee  of  the 
Corporation. 

Article  XI.  Committees 

This  Article  is  proposed  to  be 
redesignated  as  Article  VUI. 

Sec.  1.  National  Committees 

The  NASD  is  proposing  to  delete  the 
section  subtitle  of  "National 
Committees"  as  unnecessary  in  li^t  of 
the  deletion  of  Section  2  and  to  amend 
the  provision  to  clarify  that  the 
determination  of  the  Board  v/ith  respect 
to  the  establishment  of  committees  shall 
not  be  inconsistent  v^ith  the  Delegation 
Plan. 

Sec.  2.  Committees  of  the  Districts 

This  provision  is  proposed  to  be 
deleted,  as  part  of  the  general  deletion 
of  references  to  Districts. 

Sec.  3.  Removal  of  Committee  Member 

This  section  is  proposed  to  be 
redesignated  as  Sec.  2.  The  NASD  is 
proposing  to  amend  this  provision  to 
change  the  reference  to  Article  XI  to 
Article  VIII,  and  delete  references  to 
District  Committees. 

Sec.  4.  Executive  Committee 

This  provision  is  proposed  to  be 
deleted,  because  the  authority  to  create 
an  Executive  Committee  exists  by 
operation  of  Delaware  General 
Corporation  Law  and  Section  1  of  this 
Article. 

Article  XII.  Rules  of  Fair  Practice 

This  Article  is  proposed  to  be 
redesignated  as  Article  IX.  The  NASD  is 
proposing  to  delete  "Sec.  1,"  because 
there  is  only  one  section. 

Article  XIII.  Disciplinary  Proceedings 

This  Article  is  proposed  to  be 
redesignated  as  Article  X. 

Sec.  1 


The  NASD  is  proposing  to  delete 
language  that  is  redundant  to  Sec. 
1(a)(2)  of  Article  VI  (formerly  Article 
VII)  that  authorizes  the  Board  of 
Governors  to  amend  the  Procedural 
Rules  without  the  need  for  menfbership 
vote. 


Sec.  2 

No  change. 

Article  XIV.  Powers  of  Board  To 
Prescribe  Sanctions 

This  Article  is  proposed  to  be 
redesignated  as  Article  XI. 

Sec.  1 

The  NASD  is  proposing  in  Subsection 
(c)  to  change  the  word  "Code"  to 
"Arbitration  Code"  to  clarify  the 
reference  to  this  code  and  in  Subsection 
(e)  to  delete  references  to  committees 
that  are  now  committees  of  NASD 
Regulation. 

Article  XV.  Uniform  Practice  Code 

This  Article  is  proposed  to  be 
redesignated  as  Article  XII. 

Sec.  1.  Authority  To  Adopt  Code 

The  NASD  is  proposing  to  delete  the 
last  sentence  of  the  section,  which  is 
redundant  to  Sec.  1(a)(2)  of  Article  VI 
(formerly  Article  VII). 

Sec.  2.  Administration  of  Code 

The  NASD  is  proposing  to  replace  the 
word  "code"  with  "Uniform  Practice 
Code"  in  the  last  sentence  to  clarify  the 
reference. 

Sec.  3.  Transactions  Subject  to  Code 

The  NASD  is  proposing  to  replace  the 
word  "code"  with  "Uniform  Practice 
Code"  in  the  last  sentence  to  clarify  the 
reference. 

Article  XVI.  Limitation  of  Powers 

This  Article  is  proposed  to  be 
redesignated  as  Article  XIIL 

Sec.  1.  Prohibitions 

No  change. 

Sec.  2.  Use  of  Name  of  Corporation  by 
Members 

No  change. 

Sec.  3.  Unauthorized  Expenditures 

The  NASD  is  proposing  to  delete  the 
reference  to  District  Committees  and 
replace  "President"  with  "Chief 
Executive  Officer." 

Sec.  4.  Conflicts  of  Interest 

The  NASD  is  proposing  to  delete 
language  which  is  now  redundant  of 
language  of  the  Procedural  Rules  in  the 
reorganized  NASD  Manual. 

Sec.  5.  Municipal  Securities 

No  change. 
Sec.  6.  Government  Securities 

No  change. 


Article  XVII.  Procedure  for  Adopting 
Amendments  to  By-Laws 

This  Article  is  proposed  to  be 
redesignated  as  Article  XIV.  The  NASD 
is  proposing  to  delete  "Sec.  1,"  because 
there  is  only  one  section. 

Article  XVIII.  Corporate  Seal 

This  Article  is  proposed  to  be 
redesignated  as  Article  XV.  The  NASD 
is  proposing  to  delete  "Sec.  1,"  because 
there  is  only  one  section. 

Article  XIX.  Checks. 

This  Article  is  proposed  to  be 
redesignated  as  Article  XVI.  The  NASD 
is  proposing  to  delete  "Sec.  1,"  because 
there  is  only  one  section. 

Article  XX.  Annual  Financial  Statement 

This  Article  is  proposed  to  be 
redesignated  as  Article  XVII.  The  NASD 
is  proposing  to  delete  "Sec.  1,"  because 
there  is  only  one  section. 

Requested  Efifective  Date 

The  NASD  is  requesting  that  the 
proposed  rule  change  be  effective  no 
later  than  July  H,  1996,  as  the  90-day 
temporary  approval  granted  by  the  SEC 
to  the  proposed  restructuring  of  the 
NASD  Board  and  to  the  Delegation  Plan 
expires  on  July  10, 1996. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Sections  15A(b)(2),  (4), 
and  (6)  of  the  Act  ■ '  in  that  the 
restructured  organization  will:  (1) 
provide  for  the  organization  of  the 
Association  in  a  manner  that  will  permit 
the  Association,  through  its  operating 
subsidiaries,  to  carry  out  the  purposes  of 
the  Act,  to  comply  with  the  Act,  and  to 
enforce  compliance  by  Association 
members  and  persons  associated  with 
members  with  the  Act,  the  rules  and 
regulations  thereunder,  the  rules  of  the 
Association  and  the  federal  securities 
laws;  (2)  provide  for  the  fair 
representation  of  members,  issuers  and 
investors  on  the  Board  of  Governors  and 
in  the  administration  of  the  NASD's 
afi^airs;  and  (3)  enhance  the  NASD's 
ability  to  protect  investors  and  the 
public  interest  in  furtherance  of  the 
purposes  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 


'  15  U.S.C  §  780-3. 


29782 


Federal  Register  /  Vol.  61,  No.  114  /  Wednesday,  June  12,  1996  /  Notices 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.  However,  in 
connection  with  the  publication  of 
certain  parts  of  the  proposed  rule 
change  for  member  vote  in  Notice  to 
Members  95-101,  attached  as  Exhibit  2 
to  rule  filing  SR-NASD-96-02,  the 
NASD  receive  three  comments,  which 
were  attached  as  Exhibit  4  to  SR- 
NASD-96-02.  The  NASD's  statement  on 
the  comments  received  with  respect  to 
Notice  to  Members  95-101  is  set  forth 
in  rule  filing  SR-NASD-96-02  and  was 
published  by  the  Commission  in  Release 
34-37106. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  And  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  3, 1996. 


For  the  Commission,  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  IDoc.  96-14905  Filed  6-11-96;  8:45  am] 
BILUNG  COOE  8010-01-M 


[Release  Na  34-37279;  RIe  No.  SR-PHLX- 
96-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange 
Relating  to  Listing  Standards 

June  5, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  May  20, 1996,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b- 
4  of  the  Act,  proposes  to  revise  PHLX 
Rule  804(2)  in  order  to  correct  a  drafting 
error,  which  occurred  when  the  rule 
was  originally  adopted.*  The  text  of  the 
proposed  rule  change  is  as  follows  [new 
text  is  italicized;  deleted  text  is 
bracketed): 

Alternative  Criteria  for  Listing-Tier  I 

PHLX  Rule  804    No  change. 

(1)  No  change. 

(2)  At  least  1,000,000  shares  publicly 
held  with  at  least  [800  public 
shareholders  if  the  issuer  has  between 
500,000  and  1  million  shares  publicly 
held,  or  at  least)  400  public 
shareholders  (if  the  issuer  has  either  (i) 
over  1  million  shares  publicly  held  or 
(ii)  over  500,000  shares  publicly  held 
and  average  daily  trading  volume  in 
excess  of  2,000  shares  per  day  for  a  six 
month  period  preceding  the  date  of 
application). 

(3)-(7)    No  change. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  June  1994,  the  Exchange  adopted 
new  listing  criteria  for  equity  securities 
under  a  two  tier  approach. ^  Tier  I 
securities  are  listed  pursuant  to  Rule 

803  or  804.  Rule  803  is  the  main  Tier 

I  listing  rule  whereas  Rule  804  sets  forth 
alternative  criteria  geared  toward 
research  and  development  companies. 
Both  Rule  803  and  Rule  804  are  based 
substantially  upon  the  Memorandum  of 
Understanding  ("MOU")  on  the  uniform 
model  marketplace  exemption  that  had 
been  approved  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  and  the  North  American 
Securities  Administrative  Association, 
Inc.  ("NASAA").3  Rule  804  was 
supposed  to  mirror  Alternative  2  of  the 
MOU  listing  criteria,  however,  when  it 
was  drafted,  subsection  (2),  which  sets 
forth  the  public  float  and  public 
shareholder  requirements,  incorrectly 
incorporated  some  of  the  language  of  the 
Alternative  1  public  float/shareholder 
requirements.  To  date,  the  Exchange  has 
not  listed  any  companies  pursuant  to 
the  alternative  criteria  in  Rule  804. 

The  proposed  revision  would  require 
issuers  that  seek  listing  pursuant  to  Rule 

804  to  show  that  there  are  at  least 
1,000,000  shares  publicly  held  and  at 
least  400  public  shareholders  in  the 
security.  This  rule  once  revised  would 
reflect  the  original  intent  of  the 
Exchange  and  the  MOU.'* 


■  See  Securities  Exchange  Act  Release  No.  34235 
(June  17.  1994),  59  FR  32736  Qune  24. 1994)  (File 
No.  SR-PHLX-93-31)  (order  approving  proposed 
rule  change  establishing  new  listing  and 
maintenance  standards). 


^See  Securities  Act  Release  No.  6810  (Dec.  6, 
1988)  (publicizing  the  release  of  the  MOU). 

«The  MOU  between  NASAA  and  the  NASD 
contained  the  same  drafting  error  as  the  drafting 
error  described  herein.  The  MOU  incorrectly 
incorporated  some  of  the  language  from  Tier  I 
public  float  and  public  shareholder  requirements 
into  the  Tier^  requirements.  In  the  MOU  between 
NASAA  and  the  Exchange  on  October  12.  1994,  the 
same  error  occurred. 
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2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  adopting 
minimum  standards  for  prospective 
issuers  which  show  that  the  company  is 
appropriate  for  public  trading. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Inteiested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PHLX-96- 
16  and  should  be  submitted  by  July  3, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputp  Secretary. 
(PR  Doc.  96-14812  Filed  6-11-96;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRA-nON 

[Declaration  of  Disaster  Ixan  Area  #2860] 

Kentucky;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  1,  1996, 1 
find  that  Bullitt  and  Spencer  Counties 
in  the  State  of  Kentucky  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  flooding,  and  tornadoes 
that  occurred  on  May  28, 1996. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  July  30, 1996;  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  March  3, 1997  at  the 
address  listed  below: 
U.S.  Sm.all  Business  Administration, 

Disaster  Area  2  Office,  One  Baltimore 

Place,  Suite  300,  Atlanta,  GA  30308 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Anderson, 
Hardin,  JeiTerson,  Nelson,  and  Shelby 
Courties  in  Kentucky,  and  Harrison 
County  in  Indiana. 

Interest  rates  are: 


Percent 

For  Ptiystcal  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewtiere     

7.625 

Homeowners      Without      Credit 
Available  Elsewhere  

3.875 

Businesses  With  Credit  Availat>le 
Elsewhere 

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit  Avail- 
able Elsewhere 

8.000 
4.000 

Others  (Including  Non-Profit  Or- 
ganizations) With  Credit  Avail- 
able Elsewhere  

For  Economic  Injury:  Businesses 
and  Small  Agricultural  Coopera- 
tives Without  Credit  Avaiiabie 
Elsewtiere _ 


Percent 


7.125 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  286012.  For 
economic  injury  the  numbers  are 
891600  for  Kentucky  and  891700  for 
Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  4,  1996. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  96-14903  Filed  6-11-96;  8:45  am) 

BtLUNGCOOE  a02S-01-P 

[Declaration  of  Disaster  luMn  ATM  #28691 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  23, 1996, 1 
find  that  the  Counties  of  Barbour, 
Boone,  Harrison,  Lincoln,  Logan, 
McDowell,  Mercer,  Mingo,  Pendleton, 
Pocahontas,  Raleigh,  Randolph,  Tucker, 
Upshur,  Wayne  ,  Wetzel,  and  Wyoming 
in  the  State  of  West  Virginia  constitute    . 
a  disaster  area  due  to  damages  caused 
by  flooding  and  heavy  rains  which 
occurred  May  15  through  May  21,  1996. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  July  22,  1996,  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  February  24, 1997  at  the 
address  listed  below: 
U.S.  Small  Business  Administration. 

Disaster  Area  1  Office,  360  Rainbow 

Blvd.  South,  3rd  Fl.,  Niagara  Falls.  NY 

14303 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Cabell, 
Doddridge,  Fayette,  Grant,  Greenbrier, 
Hardy,  Kanawha,  Lewis,  Marion, 
Marshall,  Monongalia,  Preston,  Putnam, 
Summers,  Taylor,  Tyler,  and  Webster 
Counties  in  West  Virginia;  Boyd, 
Lawrence,  Martin,  and  Pike  Counties  in 
Kentucky;  Garrett  County,  Maryland; 
Augusta,  Bath,  Bland,  Buchanon,  Giles, 
Highland,  Rockingham,  and  Tazewell 
Counties  in  Virginia;  Lawrence  and 
Monroe  Counties  in  Ohio;  and  Greene 
County,  Pennsylvania. 
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Interest  rates  are: 


- 

Percent 

For  Physical  Damage; 

Homeowners  With  Credit  Avai^ 

at)<e  Elsewhere 

7.625 

Homeowners      Without      Credit 

Avaiiabte  Elsewhere  

3.875 

Businesses  With  Credit  Available 

Elsewhere 

8.000 

Businesses  and  ^k)n-Profit  Orga- 

nizations Without  Credit  Avail- 

able Elsewhere  

4.000 

Others  (Including  Non-Profit  Or- 

ganizations) With  Credit  Avaih 

sbie  Elsewhere 

7.125 

For   Ecorwmic   Injury:   Businesses 

and  Small  Agricultural  Coopera- 

tives   Without    Credit    Available 

Elsewt>ere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  285906.  For 
economic  injury  the  numbers  are 
890900  for  West  Virginia;  891000  for 
Kentucky;  891100  for  Maryland;  891200 
for  Ohio;  891300  for  Pennsylvania;  and 
891400  for  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  June  4, 1996. 
Bemard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
(FR^)oc  9&-14904  Filed  6-11-96;  8:45  am] 

BHJJNG  COOe  802S-01-P 


DEPARTMENT  OF  STATE 

Office  of  Defense  Trade  Controls 

[Public  Notice  2395] 

Statutory  Debarment  Under  the 
International  Traffic  in  Arms 
Regulations 

AGENCY:  Ofnce  of  Defense  Trade 
Controls,  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
which  persons  have  been  statutorily 
debarred  pursuant  to  §  127.7(c)  of  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  Parts  120- 
130). 

EFFECTIVE  DATE:  June  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Rhoads,  Chief,  Compliance 
Enforcement  Branch,  Office  of  Defense 
Trade  Controls,  Department  of  State 
(703-875-6650). 

SUPPt.EMENTARY  INFORMATION:  Section 
38(g)(4)(A)  of  the  Arms  Export  Control 
Act  (AECA),  22  U.S.C.  §  2778,  prohibits 
licenses  or  other  approvals  for  the 
export  of  defense  articles  and  defense 


services  to  be  issued  to  a  person,  or  any 
party  to  the  export,  who  has  been 
convicted  of  violating  certain  U.S. 
criminal  statutes,  including  the  AECA. 
The  term  "person",  as  defined  in  22 
C.F.R.  §  120.14  of  the  International 
Traffic  in  Arms  Regulations  (ITAR), 
means  a  natural  person  as  well  as  a 
corporation,  business  association, 
partnership,  society,  trust,  or  any  other 
entity!  organization  or  group,  including 
governmental  entities.  The  ITAR, 
specifically  §  126.7(e),  defines  the  term 
"party  to  the  export"  to  include  the 
president,  the  chief  executive  officer, 
and  other  senior  officers  and  officials  of 
the  license  applicant;  the  freight 
forwarders  or  designated  exporting 
agent  of  the  license  applicant;  and  any 
consignee  or  end-user  of  any  item  to  be 
exported.  The  statue  permits  certain 
limited  exceptions  to  this  prohibition  to 
be  made  on  a  case-by-case  basis.  22 
U.S.C.  §  2778(g)(4). 

The  ITAR,  Section  127.7,  authorizes 
the  Assistant  Secretary  of  State  for 
PoUtical-Military  Affairs  to  prohibit 
certain  persons  convicted  of  violating, 
or  conspiring  to  violate,  the  AECA,  from 
participating  directly  or  indirectly  in  the 
export  of  defense  articles  or  in  the 
furnishing  of  defense  services  for  which 
a  license  or  approval  is  required.  Such 
a  prohibition  is  referred  to  as  a 
"statutory  debarment,"  which  may  be 
imposed  on  the  basis  of  judicial 
proceedings  that  resulted  in  a 
conviction  for  violating,  or  of  conspiring 
to  violate,  the  AECA.  See  22  C.F.R. 
§  127.7(c).  The  period  for  debarment 
will  normally  be  three  years  from  the 
date  of  conviction.  At  the  end  of  the 
debarment  period,  licensing  privileges 
may  be  reinstated  at  the  request  of  the 
debarred  person  following  the  necessary 
interagency  consultations;  after  a 
thorough  review  of  the  circimistances 
surrounding  the  conviction,  and  a 
finding  that  appropriate  steps  have  been 
taken  to  mitigate  any  law  enforcement 
concerns,  as  required  by  the  AECA,  22 
U.S.C.  §  2778(B)(4). 

Statutory  deoarment  is  based  solely 
upon  a  conviction  in  a  criminal 
proceeding,  conducted  by  a  United 
States  court.  Thus,  the  administrative 
debarment  procedures,  as  outlined  in 
the  ITAR,  22  CFR  Part  128,  are  not 
applicable  in  such  cases. 

The  Department  of  State  will  not 
consider  applications  for  licenses  or 
requests  for  approvals  that  involve  any 
person  or  any  party  to  the  export  who 
has  been  convicted  of  violating,  or  of 
conspiring  to  violate,  the  AECA  during 
the  period  of  statutory  debarment. 
Persons  who  have  been  statutorily 
debarred  may  appeal  to  the  Under 
Secretary  for  International  Security 


Affairs  for  reconsideration  of  the 
ineligibility  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing  within  30  days  after  a  person 
has  been  informed  of  the  adverse 
decision.  22  CFR  §  127.7(d). 

The  Department  of  State  policy 
permits  debarred  persons  to  apply  for 
reinstatement  of  export  privileges  one 
year  after  the  date  of  the  debarment,  in 
accordance  with  the  AECA,  22  U.S.C. 
§  2778(g)(4)(A),  and  the  ITAR,  Section 
127.7.  A  reinstatement  request  is  made 
to  the  Director  of  the  Office  of  Defense 
Trade  Controls.  Any  decision  to 
reinstate  export  privileges  can  be  made 
only  after  the  statutory  requirements 
under  Section  38(g)(4)  of  the  AECA  have 
been  satisfied  through  a  process 
administered  by  the  Office  of  Defense 
Trade  Controls.  If  reinstatement  is 
granted,  the  debarment  will  be 
suspended. 

Pursuant  to  the  AECA,  22  U.S.C. 
§  2778(g)(4)(A).  and  the  ITAR,  22  CFR 
§  127.7,  the  Assistant  Secretary  for 
Political-Military  Affairs  has  statutorily 
debarred  three  persons  who  have  been 
convicted  of  conspiring  to  violate  or 
violating  the  AECA. 

Teledyne  Industries,  Inc.  dA)/a 
Teledyne  Wah  Chang  Albany  has  been 
debarred  for  a  one-year  period  £rom  the 
date  of  its  most  recent  conviction 
pursuant  to  a  Consent  Agreement 
between  the  Department  of  State  and 
Teledyne  Industries,  Inc.  d/b/a 
Teledyne  Wah  Chang  Albany.  All  other 
persons  listed  below  have  been  debarred 
for  a  three-year  period  following  the 
date  of  their  conviction,  and  have  been 
so  notified  by  a  letter  fi'om  the  Office  of 
Defense  Trade  Controls.  Pursuant  to 
ITAR,  Section  127.7(c),  the  names  of 
these  persons,  their  offense,  date(s)  of 
conviction  and  court(s)  of  conviction  are 
hereby  being  published  in  the  Federal 
Register.  Anyone  who  requires 
additional  information  to  determine 
whether  a  person  has  been  debarred 
should  contact  the  Office  of  Defense 
Trade  Controls. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States 
encompassed  within  the  meaning  of  the 
military  and  foreign  affairs  exclusion  of 
the  Administrative  Procedure  Act. 
Because  the  exercise  of  this  foreign 
affairs  function  is  discretionary,  it  is 
excluded  from  review  under  the 
Administrative  Procedure  Act. 

In  accordance  with  these  authorities 
the  following  persons  are  debarred  for  a 
period  of  three  years  following  their 
conviction  for  conspiring  to  violate  or 
violating  the  AECA  (name/address/ 
offense/conviction  date/court  citation): 

1.  Teledyne  Industries,  Inc.,  d/b/a  Teledyne 
Wah  Chang  Albany,  P.O.  Box  460. 1600 
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N.E.  Old  Salem  Road.  Albany.  OR  97231-- 
0460, 18  U.S.C.  §  371  (conspiracy  to  violate 
22  U.S.C  S  2778)  January  30, 1995,  United 
States  v.  Teledyne  Industries,  et  al.,  U.S. 
District  Court,  District  of  Columbia, 
Criminal  Docket  No.  CR-94-0286 

2.  Teledyne  Industries,  Inc.,  d/b/a  Teledyn* 
Wah  Chang  Albany,  P.O.  Box  460, 1600 
N.E.  Old  Salem  Road,  Albany,  OR  97231- 
0460, 18  U.S.C.  §  371  (conspiracy  to  violate 
22  U.S.Q  §  2778)  January  26, 1995.  United 
States  v.  Teledyne  Industries,  et  al.,  U.S. 
District  Court,  Southern  District  of  Florida, 
Criminal  Docket  No.  93-241-CR- 

High  smith 

3.  Swissco  Management  Group.  Inc.,  1548S 
Eagle  Nest  Lane.  #210,  Miami  Lakes.  PL 
33014, 18  U.S.C  §  371  (conspiracy  to 
violate  22  U.S.C  §2778),  August  7, 1995, 
United  States  v.  Teledyne  Industries,  et  al., 
U.S.  Diftrict  Court,  Southern  District  of 
Florida.  Criminal  Docket  No.  93-241-CR- 
Highsmith 

4.  Edward  A.  Johnson,  1655  Ferguson  Drive, 
N.W.,  Albany,  OR  18  U.S.C.  §  371 
(conspiracy  to  violate  22  U.S.C.  §  2778), 
and  22  U.S.C  §  2778  (violating  the  AECA). 
August  7, 1995,  United  States  v.  Teledyne 
Industries,  et  al.,  U.S.  District  Court, 
Southern  District  of  Florida,  Criminal 
Docket  No.  93-241-CR-Highsmith 

Dated:  May  6,  1996. 
Michael  T.  Dixon, 

Acting  Director,  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military  Affairs, 
Department  of  State. 

[FR  Doc.  96-14826  Filed  6-11-96;  8:45  am] 

BNJJNO  CODE  4710-2S-M 


BUREAU  OF  POLmCAL-MILITARY 
AFFAIRS,  DEPARTMENT  OF  STATE 

Bureau  of  Political-Military  Affairs 
[Public  Notlca  2404] 

Imposition  of  Missile  Proliferation 
Sanctions  Against  Entities  in  Iran  and 
North  Korea 

agency:  Bureau  of  Political-Military 
Affairs  Department  of  State. 
ACTKM:  Notice. 

summary:  The  United  States 
Govemment  has  determined  that 
entities  in  North  Korea  and  Iran  have 
engaged  in  missile  technology 
prohferation  activities  that  require 
imposition  of  sanctions  pursuant  to  the 
Arms  Export  Control  Act  and  the  Export 
Administration  Act  of  1979  (as  carried 
out  under  Executive  Order  12424  of 
August  19, 1994),  as  amended  by  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991,  and  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993. 
EFFECTIVE  DATE:  May  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Varm  H.  Van  Diepen,  Office  of 
Chemical^  Biological  &  Missile 


Nonproliferation,  Bureau  of  PoUtical- 
Military  Affairs,  Department  of  State. 
(202-647-1142). 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  Section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b{a)(l)). 
Section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  app.  2410b(b)(l)),  as  carried 
out  under  Executive  Order  12924  of 
August  19, 1994  (hereinafter  dted  as  the 
"Export  Administration  Act  of  1979"). 
and  Executive  Order  12851  of  Jime  11. 
1993,  the  United  States  Govemment 
determined  on  May  24, 1996,  that  the 
following  foreign  persons  have  engaged 
in  missile  technology  proliferation 
activities  that  require  the  imposition  of 
the  sanctions  described  in  Section 
73(a)(2)(A)  of  the  Arms  Export  Control 
Act  (22  U.S.C  2797b(a)(2)(A))  and 
Section  llB(b)(l)(B)(i)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)(B)(i)  on  these  entities 
and  their  sub-units  and  successors: 

1.  Changgwang  Sinyong  Corporation 
(aka  the  Korea  Mining  Development 
Trading  Bureau)  (North  Korea) 

2.  Ministry  of  Defense  Armed  Forces 
Logistics  (Iran) 

3.  State  Purchasing  Office  (Iran) 
Accordingly,  the  following  sanctions 

are  being  imposed  on  these  entities  and 
their  sub-units  and  successors: 

(A)  Licenses  for  export  to  the  entities 
described  above  of  Nfissile  Technology 
Control  Regime  (MTCR)  equipment  or 
technology  controlled  pursuant  to  the 
Export  Administration  Act  of  1979  will 
be  denied  for  two  years;  and 

(B)  Licenses  for  export  to  the  entities 
described  above  of  MTCR  equipment  or 
technology  controlled  pursuant  to  the 
Arms  Export  Control  Act  will  be  denied 
for  two  years;  and 

(C)  No  United  States  Govemment 
contracts  relating  to  MTCR  equipment 
or  technology  and  involving  the  entities 
described  above  will  be  entered  into  for 
two  years. 

Additionally,  because  of  North 
Korea's  status  as  a  country  with  a  non- 
market  economy  that  was  not  a  member 
of  the  Warsaw  Pact,  the  following 
sanctions  must  be  applied  pursuant  to 
section  74(8)(B)  of  the  Arms  Export 
Control  Act  to  all  activities  of  the  North 
Korean  govemment  relating  to  the 
development  or  production  of  missile 
equipment  or  technology,  as  well  as  all 
activities  of  the  North  Korean 
govemment  affecting  the  development 
or  production  of  electronics,  space 
systems  or  equipment,  and  military 
aircraft: 

(A)  Licenses  for  export  to  the 
govemment  activities  described  above 
of  MTCR  equipment  or  technology 


controlled  pursuant  to  the  Arms  Export 
Control  Act  will  be  denied  for  two 
years;  and 

(B)  No  U.S.  govemment  contracts 
relating  to  MTCR  equipment  or 
technology  and  involving  the 
govemment  activities  described  above 
will  be  entered  into  for  two  years. 

With  respect  to  items  controlled 
pursuant  to  the  Export  Administration 
Act  of  1979,  the  export  sanction  does 
not  apply  to  exports  made  pursuant  to 
certain  General  licenses. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  Executive  Order  12851  of  June  11, 
1993. 

Dated:  May  29, 1996. 

Eric  D.  Newsaa, 

Acting  Assistant  Secretary  of  State  for 
Political-Military  Affairs. 

[FR  Doc.  96-14823  Filed  fr-11-96;  8:45  am) 

BNJJNQ  CODE  4710-49-1* 


DEPARTMENT  OF  TRANSPORTAIKM 

Office  Of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary  (OST). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C     ' 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  fat  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  Febmary  15,  1996  (61  FR  6056). 
DATES:  Comments  must  be  submitted  on 
or  before  July  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  McGuire,  (202)  366-1037,  and 
refer  to  the  OMB  Control  Number. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tariffs. 

OMB  Control  Number:  2106-0009. 

Abstract:  Chapter  415  of  Title  49  of 
the  United  States  Code  requires  that 
every  air  carrier  and  foreign  air  carrier 
file  with  the  Depaitment  of 
Transportation  (DOT),  pubUsh  and  keep 
open  (i.e.  post)  for  public  inspection, 
tariffs  showing  all  "foreign"  or 
international  fares,  rates,  and  related 
chai^ges  for  air  transportation  between 
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points  served  by  it.  and  p«ints  served  by 
it  and  any  other  air  carrier  or  foreign  air 
carrier  when  through  fares,  rates  and 
related  charges  have  been  established; 
and  showing,  to  the  extent  required  by 
DOT  regulations,  all  classifications, 
rules,  regulations,  practices,  and 
services  in  connection  with  such  air 
transportation.  Once  tariffs  are  filed  and 
approved  by  DOT,  they  become  a  legally 
binding  contract  of  carriage  between 
carriers  and  users  of  foreign  air 
transportation. 

Part  221  of  the  Department's 
Economic  Regulations  {14  CFR  Part  221) 
sets  forth  specific  technical  and 
substantive  requirements  governing  the 
filing  of  tariff  material  wath  the  DOT 
Office  of  International  Aviation's 
Pricing  and  Multilateral  Affairs 
Division.  A  carrier  initiates  a  tariff  filing 
whenever  it  wants  to  amend  an  existing 
tariff  for  commercial  or  competitive 
reasons  or  when  it  desires  to  file  a  new 
one.  Tariffs  filed  pursuant  to  Part  221 
are  used  by  carriers,  computer 
reservations  systems,  travel  agents, 
DOT,  other  government  agencies  and 
the  general  public  to  determine  the 
prices,  rules  and  related  charges  for 
international  passenger  air 
transportation. 

DOT  needs  U.S.  and  foreign  air  carrier 
passenger  tariff  information  to  monitor 
international  air  commerce,  carry  out 
carrier  route  selections  and  conduct 
international  negotiations. 

Respondents:  The  vast  majority  of  the 
air  carriers  filing  international  tariffs  are 
large  operators  with  revenues  in  excess 
of  several  million  dollars  each  year. 
Small  air  carriers  operating  aircraft  with 
60  seats  or  less  and  18,000  pounds 
payload  or  less  that  offer  on-demand  air- 
taxi  service  are  not  required  to  file  such 
tariffs.  Estimated  Number  of 
Respondents:  230. 

Annual  Reporting  and  Recordkeeping 
Burden:  Average  Annual  Burden  Per 
Respondent:  5,700  hours.  Estimated 
Total  Annual  Burden  on  Respondents: 
1,300,000  hours. 

Frequency:  Initiated  by  carrier. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725- 
17th  Street,  NW,  Washington,  DC  20503, 
Attention  OST  Desk  Officer. 

Issued  in  Washington,  DC,  on  June  6, 1996. 
Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  Transportation . 
|FR  Doc.  96-14880  Filed  6-11-96;  8:45  am) 

BILUNG  CODE  4910-C2-P 


Coast  Guard 

[CGD  96-028] 

Differential  Globai  Positioning  System; 
Geiger  Key,  Florida:  Environmental 
Assessment  and  Rnding 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availability. 

StJMMARY:  The  Coast  Guard  has  prepared 
an  Environmental  Assessment  (EO)  and 
proposed  Finding  of  No  Significant 
Impact  (FONSI)  for  its  activating  of  a 
broadcast  site  of  the  Differential  Global 
Positioning  System  (DGPS)  service  at 
Geiger  Key,  Florida.  The  EA  concludes 
that  there  will  be  no  significant  impact 
on  the  environment  and  that 
preparation  of  an  Environmental  Impact 
Statement  will  not  be  necessary.  This 
Notice  announces  the  availability  of  the 
EA  and  proposed  FONSI  and  solicits 
comments  on  them. 
DATES:  Comments  must  be  received  on 
or  before  July  12. 1996. 
ADDRESS:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Gene  Schlechte,  United  States 
Coast  Guard  Navigation  Center,  at  (703) 
313-5888.  Copies  of  the  EA  and 
proposed  FONSI  may  be  obtained  by 
calling  Mr.  Schlechte,  or  by  faxing  him 
at  (703)  313-5920.  Copies  of  the  EA— 
without  enclosures — are  also  available 
on  the  Electronic  Bulletin  Board  System 
(BBS)  at  the  Navigation  Information 
Service  (NIS)  in  Alexandria,  Virginia,  at 
(703)  313-5910.  For  information  on  the 
BBS,  call  the  watchstander  of  NIS  at 
(703)  313-5900. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Copies  of  the  EA  and  proposed  FONSI 
are  available  for  the  address  given  in 
ADDRESS  and  from  the  numbers  given  in 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Coast  Guard  encourages  interested 
persons  to  submit  comments  on  these 
documents.  It  may  revise  these 
documents  in  view  of  the  comments.  If 
it  does,  it  will  announce  their 
availability  in  revised  form  by  a  later 
notice  in  the  Federal  Register. 

Background 

As  required  by  Congress,  the  Coast 
Guard  is  preparing  to  install  the 
equipment  necessary  to  implement  the 


Differential  Global  Positioning  System 
(EXiPS)  service  in  the  southeastern 
United  States.  DGPS  is  a  new 
radionavigation  service  that  improves 
upon  the  100  meter  accuracy  of  the 
existing  Global  Positioning  System 
(GPS)  to  provide  an  accuracy  of  8  to  20 
meters.  For  vessels,  this  degree  of 
accuracy  is  critical  for  precise  electronic 
navigation  in  harbors  and  harbor 
approaches  and  will  reduce  the  number 
of  vessel  groundings,  collisions, 
personal  injuries,  fatalities,  and 
potential  hazardous  cargo  spills 
resulting  from  such  incidents. 

After  extensive  study,  the  Coast  Guard 
has  selected  a  preferred  alternative  at 
Geiger  Key,  Monroe  County,  FL. 
Significant  concerns  were  raised  about 
siting  DGPS  equipment  at  the 
alternative  site  at  U.S.  Coast  Guard  Base 
Key  West,  Monroe  County,  FL.  The 
close  proximity  to  the  docking  facilities 
to  the  transmitting  antenna  has  the 
potential  to  adversely  affect  CG  and 
Naval  vessels  carrying  ordnance.  The  RF 
radiation  of  the  antenna  also  has  the 
potential  of  interfering  with  Group  Key 
West  communications  adjacent  to  the 
proposed  project  area.  In  addition,  the 
density  of  existing  structures  and  the 
planned  growth  (new  construction)  of 
the  base  has  the  potential  to  create 
satellite  signal  reception  errors  due  to 
multipath  distortion  from  the  buildings, 
vessels,  and  vehicles.  Such  reception 
errors  will  adversely  effect  the 
performance  and  safety  function  of  the 
DGPS  service  provided.  DGPS  signal 
transmissions  will  be  broadcast  in  the 
marine  radiobeacon  frequency  band 
(283.5  to  325  KHz)  using  less  than  35 
watts  (effective  radiated  power).  Signal 
transmissions  at  these  low  frequencies 
and  power  levels  have  not  been  found 
to  be  harmful  to  the  surrounding 
environment. 

Proposed  Installation  at  Geiger  Key,  FL 

(a)  Site— The  Geiger  Key,  FL,  site  is 
located  on  the  U.S.  Naval  Air  Station 
(NAS)  Key  West,  FL.  The  site  is  located 
on  Geiger  Key  lying  and  being  in  the 
County  of  Monroe,  State  of  Florida 
being  more  particularly  described  as 
follows:  Lot  1,  2.  3.  4,  5.  30.  31.  32,  33. 
34,  Block  16  of  "Boca  Chica  Ocean 
Shores"  as  recorded  in  Plat  Book  5  at 
Page  49  of  Public  Records  of  Monroe 
County.  Florida. 

(b)  Radiobeacon  Antenna — The  Coast 
Guard  will  install  a  74  foot  self 
supporting  whip  antenna  with  an 
accompanying  ground  plane.  A  ground 
plane  for  this  90  foot  antenna  consists 
of  approximately  120  copper  radials  (6 
gauge  copper  wire)  installed  6  inches  (or 
less)  beneath  soil  and  projecting 
outward  from  the  antenna  base.  The 
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optimum  radial  length  is  300  feet,  but 
this  length  may  be  shortened  to  fit 
within  property  boundaries.  Wherever 
possible,  a  cable  plow  method  will  be 
used  in  the  radial  installation  to 
minimize  soil  disturbance. 

(c)  DGPS  Antennas— Two  30  foot 
masts  to  support  six  small  (4  inches  by 
18  inches  diameter)  receiving  antennas 
will  be  required.  The  masts  will  be 
installed  on  concrete  foundations.  The 
antennas  support  the  primary  and 
backup  reference  receivers  and  integrity 
monitors. 

(d)  Equipment  shelter— DGPS 
transmitting  equipment  will  be  housed 
in  a  10  foot  8  inch  by  16  foot  8  inch 
shelter. 

(e)  Ultilities — The  Coast  Guard 
proposes  to  use  available  commercial 
power  as  the  primary  source  for  the 
electronic  equipment  with  battery 
power  as  a  backup.  A  telephone  line 
and  modem  will  be  required  at  each  site 
for  remote  monitoring  and  operation. 

Proposed  Finding 

Implementation  of  a  DGPS  service  at 
Geiger  Key,  FL,  is  determined  to  have 
no  significant  effect  on  the  quality  of  the 
human  environment  or  require 
preparation  of  an  Environmental  Impact 
Statemef)t. 

Dated:  )une  6, 1996. 
N.T.  Saunders, 

Rear  Admirai,  U.S.  Coast  Guard.  Chief, 

Operations. 

|FR  Doc.  96-14865  Filed  6-11-96;  8:45  ami 

BOXJNQ  COOC  4»10-14-M 


Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(#96-02-U-00-EUG)  To  Use  the 
Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Eugene  Airport/ 
Mahlon  Sweet  Field,  Submitted  by  the 
City  of  Eugene,  Eugene,  OR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  the  notice  of  intent 
to  rule  on  application  to  use  the  revenue 
from  a  Passenger  Facility  Charge  (PFC) 
at  Eugene  Airport/Mahlon  Sweet  Field, 
Eugene,  Oregon. 

SUMMARY:  This  correction  amends  the 
information  included  in  the  previously 
published  notice. 

In  notice  document  96-10518 
beginning  on  page  18771  in  the  issue  of 
Monday,  April  29,  1996,  in  the  first 
column  under  BACKGROUND 
INFORMATION,  the  second  paragraph 
should  read  as  follows: 

The  following  is  a  brief  overview  of 
the  application. 


Level  of  proposed  PFC:  $3.00. 

Actual  charge  effective  date: 
November  1, 1993. 

Proposed  charge  expiration  date: 
December  1, 1998. 

Total  estimated  PFC  revenues: 
$1,850,000.00. 

Brief  description  of  proposed  project: 
Land  acquisition — Phase  I. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carolyn  Read,  (206)  227-2661; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW..  Suite  250; 
Renton.  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

Issued  in  Renton.  Washington,  on  June  5, 
1996. 

David  A.  Field, 

Manager,  Planning.  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 
|FR  Doc.  96-14876  Filed  6-11-96;  8:45  ami 

BILUNG  CODE  4910-1»-« 


Office  of  the  Secretary 
Federal  Highway  Administration 

Announcement  of  Conferer>ce  on  DOT 
Drug  and  Alcohol  Testing 
Requirements  for  Mexican  Carriers 

AGENCIES:  Office  of  the  Secretary, 
Federal  Highway  Administration,  EKDT. 
action:  Notice. 

SUMMARY:  The  Office  of  the  Secretary 
(OST),  the  Federal  Highway 
Administration  (FHWA),  and  the 
Mexico  Secretariat  of  Communication ^m 
Transportation  (SCT)  are  holding  a 
conference  on  the  implementation  by 
Mexican  motor  carriers  of  the  DOT- 
required  drug  and  alcohol  testing  rules. 
Members  of  the  Mexican  motor  carrier 
industry  and  the  general  public  are 
invited  to  attend.  The  governments  of 
Mexico  and  the  United  States  are 
working  cooperatively  to  ensure  that 
companies  needing  to  comply  with  the 
rules  are  able  to  do  so  by  the  effective 
date.  This  conference  will  provide 
Mexican  carriers  with  an  opportunity  to 
meet  SCT  and  DOT  personnel  and  speak 
with  them  on^ll  issues  related  to 
implementation  of  these  rules.  Both 
governments  strongly  urge  attendance 
and  participation  of  Mexican  carriers. 
DATES:  June  24, 1996. 
ADDRESSES:  Holiday  Inn,  Downtown 
Market  Square,  318  West  Durango 
Street,  San  Antonio,  Texas.  The 
conference  will  run  frt>m  8:00  a.m.  to 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bernstein,  Director,  Office  of  Drug 


Enforcement  and  Program  Compliance, 
Room  10317,  (202-366-3784).  400  7th 
Street.  SW,  Washington.  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Transportation  Employee 
Testing  Act  of  1991  required  the 
Secretary  of  Transportation  to  issue 
regulations  requiring  controlled 
substances  and  alcxjhol  testing  of 
commercial  motor  vehicle  drivers  who 
are  subject  to  the  commercial  driver's 
licensing  requirements  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986,  49  U.S.C.  Chapter  313.  The  final 
rules,  49  CFR  Part  40,  "Procedures  for 
Transportation  Drug  and  Alcohol 
Testing  Programs,"  and  49  CFR  Part 
382,  "Commercial  Driver's  License 
Program  and  Controlled  Substance  and 
Alcohol  Use  and  Testing," 
implementing  such  testing,  were 
published  on  February  15, 1994. 
Following  comments  from  United 
States,  foreign  industry,  and  other 
interested  parties,  FHWA  amended  Part 
382  on  September  22,  1995  (60  FR 
49322)  and  extended  the  drug  and 
alcohol  testing  requirements  to  foreign 
employers  and  drivers  who  drive  into 
the  United  States.  The  implementation 
dates  of  the  requirements  of  49  CFR  Part 
40  and  Part  382  will  go  into  effect  on 
July  1, 1996,  for  large  foreign  employers 
(with  more  than  50  drivers),  and  will  go 
into  effect  on  July  1, 1997,  for  small 
foreign  employers  (with  less  than  50 
drivers). 

Currently,  Mexico  has  a  drug  and 
alcohol  testing  program  which  is  wholly 
supported  and  operated  by  the 
government.  This  program  will  remain 
intact  under  the  control  and 
enforcement  of  SCT  and  run 
concurrently  with,  but  in  addition  to. 
the  EXDT  program  requirements. 
Mexican  motor  carriers  must  comply 
with  DOT  requirements  on  their  own. 
by  partnering  with  SCT.  or  by 
contracting  the  requirements  to 
consortia/third  party  administrators  (C/ 
TPA)  working  on  the  employer's  behalf. 
The  DOT  is  providing  technical 
assistance  in  a  number  of  areas  to  speed 
up  the  implementation  process. 

This  conference  will  be  an 
opportunity  for  the  Mexican  employers 
and  their  industry  associations  to  have 
a  dialogue  with  OST,  FHWA,  and  SCT 
personnel  regarding  implementation 
issues,  questions,  and  concerns.  OST, 
FHWA,  and  SCT  personnel  will  present 
to  the  participants  a  concise  overview  of 
the  rule  requirements.  Although  the 
primary  purpose  of  this  conference  is  to 
meet  with  Mexican  motor  carrier 
industry  officials,  other  Mexican  or 
United  States  interested  parties,  such  as 
laboratories,  consortia,  third  party 
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administrators,  manufacturers  of  alcohol 
testing  equipment,  and  urine  collection 
and  alcohol  testing  services  are  invited. 
SCT  has  decided,  and  DOT  agrees,  that 
only  authorized  Mexican  personnel  will 
perform  medical  review  officer  and 
substance  abuse  professional  functions. 

The  conference  is  free-of-charge  to 
participants.  However,  attendees  will 
need  to  pay  for  the  costs  of  their  own 
travel  and  hotel  accommodations.  Hotel 
rooms  will  be  available  at  a  discounted 
rate  for  conference  attendees.  Please 
contact  the  Holiday  Inn  at  (210)  225- 
3211,  for  room  rate  information  and  to 
make  reservations.  Mexican  carriers 
interested  in  attending  this  meeting 
should  register  by  faxing  the  following 
information  to  DOT  at  (202)  366-3897 
by  June  19, 1996:  name  of  the 
individual(s)  attending;  company  name, 
address,  and  telephone  number;  number 
of  drivers  in  the  company;  and,  number 
of  drivers  crossing  the  border  into  the 
United  States. 

Vendors  who  want  exhibit  space  will 
need  to  work  directly  with  the  hotel. 
Vendors  who  are  planning  on  attending 
and  having  an  exhibit,  should  also 
register  by  faxing  the  following 
information  to  DOT  at  (202)  366-3897 
by  June  19. 1996:  name  of  the 
individuai(s]  attending;  company  name, 
address,  and  telephone  number;  and. 
indicate  type  of  service  provided  (e.g.. 
laboratory,  alcohol  testing  equipment, 
consortium,  etc.). 

Issued  this  5th  day  of  June,  1996,  at 
Washington.  D.C. 
Mary  Bernstein, 

Director,  Office  of  Drug  Enforcement  and 
Proffnm  Compliance. 

|FR  Doc.  96-14879  Filed  6-11-96;  8:45  am] 
anojNG  CODE  4sio-a2-p 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-060;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993 
Mercedes-Benz  280E  and  1994-1996 
Mercedes-Benz  E280  Passenger  Cars 
Are  Eligible  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  280E  and  1994-1996 
Mercedes-Benz  E280  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1993  Mercedes-Benz 


280E  and  1994-1996  Mercedes-Benz 
E280  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  12,  1996. 
addresses:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(l)(AJ 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana.  California  ("G&K") 


(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  decide  whether 
1993  Mercedes-Benz  280E  and  1994- 
1996  Mercedes-Benz  E280  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicles  which  G&K 
believes  are  substantially  similar  are  the 
1993  Mercedes-Benz  300E  and  1994- 
1996  Mercedes-Benz  E320.  G&K  has 
submitted  information  indicating  that 
Daimler  Benz,  A.G..  the  company  that  , 
manufactured  the  1993  Mercedes-Benz 
300E  and  1994-1996  Mercedes-  Benz 
E320,  certified  those  vehicles  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  them  for  sale  in  the  United 
States. 

The  petitioner  contends  that  it 
carefully  compared  the  1993  Mercedes- 
Benz  280E  and  1994-1996  Mercedes- 
Benz  E280  to  the  1993  Mercedes-Benz 
300E  and  1994-1996  Mercedes-Benz 
E320,  and  found  those  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1993  Mercedes-Benz  280E  and 
1994-1996  Mercedes-Benz  E280.  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  Mercedes-Benz  300E  and  1994- 
1996  Mercedes-Benz  E320  that  were 
offered  for  sale  in  the  United  States,  or 
are  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1993  Mercedes-  Benz  280E  and 
1994-1996  Mercedes-Benz  E280  are 
identical  to  the  certified  1993  Mercedes- 
Benz  300E  and  1994-1996  Mercedes- 
Benz  E320  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  M03 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systeihs,  105    Hydraulic  Brake 
Systems.  106    Brake  Hoses.  107 
Reflecting  Surfaces.  109    New 
Pneumatic  Tires,  113    Hood  Latch 
Systems.  116    Brake  Fluid.  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints.  203    Impact 
Protection  for  the  Driver  From  Ae 
Steering  Control  System,  204    Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  209    Seat  Belt 
Assemblies.  210    Seat  Belt  Assembly 
Anchorages.  211     Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212     Windshield 
Retention,  216    Roof  Crush  Resistance. 
219     Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 
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Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101    Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  fiailure  indicator 
lamp;  (b)  placement  of  the  appropriate 
symbol  on  the  seat  belt  warning  lamp; 
(c)  recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  and  front  sidemariiers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  1 1 1    Rearview  Mirrors: 
replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  with  a 
U.S.-model  component. 

Standard  No.  114    Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115    Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  fit)m  outside 
the  left  windshield  pillar,  and  a  VIN 
refiarence  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118    Power  Window 
Systems:  rewiring  of  the  p»ower  %vindow 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  p)eti(ioner  states 
that  the  vehicle  is  equipped  with  an 
automatic  restraint  system  consisting  of 
a  driver's  and  passenger's  side  air  bag 
and  knee  bolsters.  The  petitioner  further 
states  that  the  vehicle  is  equipped  with 
"Type  2  seat  belts  in  the  front  and  rear 
outboard  designated  seating  positions, 
and  with  a  Type  1  seat  belt  in  the  rear 
center  designated  seating  position. 

Standard  No.  214    Side  Impact 
Protection:  installation  of  door  beams. 

Standard  No.  301    Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1993  Mercedes-Benz 
280E  and  1994-1996  Mercedes-Benz 
E280  must  be  reinforced  to  comply  with 
the  Bumper  Standard  found  in  49  CFR 
Part  581, 


The  petitioner  further  states  that 
before  the  vehicle  will  be  imported  into 
the  United  States,  its  VIN  will  be 
inscribed  on  fourteen  major  car  parts, 
and  a  theft  prevention  certification  label 
will  be  affixed,  in  compliance  with  the 
Theft  Prevention  Standard  in  49  CFR 
Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  Natimial  Highway 
Traffic  Safety  Administration,  Room 
5109. 400  Seventh  Street.  S.W.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AuUiority:  49  U.S.C  30141(a)(lKA)  and 
(bKD;  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  4. 1996. 
Give  Van  Orden, 

Chief  of  Equipment  and  Imports  Division. 
Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-14938  Filed  6-11-96;  8:45  am] 
nuMQ  CODE  mo  at  r 

[DocfcM  No.  9S-66;  Notice  2] 

Decision  That  Nonconforming  1992 
Vollcswagen  Passat  4-Door  Sedan 
Passenger  Cars  Are  Eligible  for 
Importation 

AQB4CY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1992  Volkswagen 
Passat  4-Door  Sedan  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1992 
Volkswagen  Passat  4-Door  Sedan 
passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1992 


Volkswagen  Passat  4-Door  Sedan),  and 

they  are  capable  of  being  readily  altered 

to  conform  to  the  standards. 

DATES:  This  decision  is  effective  as  of 

July  12, 1996. 

FOR  FURTHER  INFORMATXM  CONTACT: 

George  Entwistle.  Office  of  Vehicle 

Safety  CompUance,  NHTSA  (202-366- 

5306). 

SUPPLBIBfTARY  INFORMATION: 

Background 

Under  49  U.S.C  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(AKi)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motcv  vehicle 
that  was  not  originally  manufectured  to 
conform  to  all  applicable  Federal  motw 
vehicle  safiety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufectured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  ^ 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
imfKJrters  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rooster. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  petitioned 
NHTSA  to  decide  whether  1992 
Volkswagen  Passat  4-Door  Sedan 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  25, 1995  (60  FR  44375)  to 
afford  an  opporttmity  for  public 
comment.  As  stated  in  the  notice  of 
petition,  the  vehicle  which  Champagne 
beUeves  is  substantially  similar  is  the 
1992  Volkswagen  Passat  4-Door  Sedan 
that  was  manufactured  for  importation 
into,  and  sale  in,  the  United  States  and 
certified  by  its  manufacturer. 
Volkswagenweiice  A.G..  as  conforming. 
to  all  applicable  Federal  motor  vehicle 
safety  standards. 
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The  petitioner  claimed  that  it 
carefully  compared  the  non-  U.S. 
certified  1992  Volkswagen  Passat  4- 
Ooor  Sedan  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  res{)ect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1992  Volkswagen  Passat  4-Door  Sedan, 
as  originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  coimterpart,  or  is  capable  of 
being  readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claimed 
that  the  non-U.S.  certified  1992 
Volkswagen  Passat  4-Door  Sedan  is 
identical  to  its  U.S.  certified  coimterpart 
with  respect  to  compliance  with 
Standards  Nos.  102     Tmnsmission  Shift 
Lever  Sequence  *  *  *.,  103  Defrosting 
and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105    Hydraulic  Brake 
Systems,  106    Brake  Hoses,  107 
Refle^ng  Surfaces,  109    New 
Pneumatic  Tires,  \13    Hood  Latch 
Systems.  116     Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints,  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204     Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209     Seat  Belt 
Assemblies,  210    Seof  Belt  Assembly 
Anchomges,  Zll     Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212     Windshield 
Retention.  216    Roof  Crush  Resistance, 
219     Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  stated 
that  the  non-U.S.  certified  1992 
Volkswagen  Passat  4-E)oor  Sedan 
complies  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Petitioner  also  contended  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101    Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps;  (b)  installation  of 


U.S.-model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-model  taillamp  assemblies;  (d) 
installation  of  a  hi^-mounted  stop 
lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  1 1 1    Rearview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114    Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115     Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118    Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  installation  of  a  passive 
restraint  system  consisting  of  driver's 
and  passenger's  side  automatic  seat 
belts,  knee  bolsters,  and  associated 
hardware  that  have  identical  part 
numbers  to  those  found  on  the  vehicle's 
U.S.  certified  coimterpart.  The 
petitioner  stated  that  the  vehicle  is 
equipped  at  its  rear  outboard  seating 
positions  with  combination  lap  and 
shoulder  restraints  that  release  by 
means  of  a  single  push  button,  and  with 
a  lap  belt  at  its  center  seating  position. 

Standard  No.  214    Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

One  comment  was  received  in 
response  to  the  notice  of  petition,  from 
Volkswagen  of  America,  Inc. 
("Volkswagen"),  the  United  States      . 
representative  of  Volkswagen  AG,  the 
vehicle's  manufacturer.  In  its  comment, 
Volkswagen  stated  that  the  petition 
accurately  reflected  the  modifications 
needed  to  conform  the  non-U.S. 
certified  1992  Volkswagen  Passat  4-Door 
Sedan  to  the  requirements  of  Standard 
Nos.  101, 108, 110,  111,  114, 115,  and 
118.  Volkswagen  contended  that  the 
petition  inaccurately  characterized  the 


modifications  that  are  necessary  to 
conform  the  vehicle  to  Standard  Nos. 
208,  210,  214,  301,  and  the  Bimiper 
Standard  found  in  49  CFR  Part  581. 

Volkswagen  claimed  that  the 
modifications  that  were  described  in  the 
petition  as  necessary  to  conform  the 
vehicle  to  Standard  Nos.  208  and  210 
are  "relatively  complex"  because  the 
vehicle  is  equipped  with  a  motorized 
automatic  belt  system.  Volkswagen 
notes  that  it  has  conducted  Standard 
No.  208  crash  tests  only  on  1992  Passats 
equipped  witlj^the  16-  valve  4-cy Under 
engine  and  the  VR6  that  are  sold  in  the 
United  States  market,  as  opposed  to  the 
2  liter,  4-c:ylinder  engine  that  is  found 
on  the  subject  vehicle.  Volkswagen 
observed  that  the  petition  failed  to  note 
that  the  vehicle's  U.S.  certified 
counterpart  is  equipped  at  both  front 
outboard  seating  positions  with  manual 
lap  belts  in  addition  to  motorized 
automatic  shoulder  belts,  and  that  the 
inboard  seat  tracks  for  the  U.S.  certified 
vehicle  differ  bom  those  on  the 
European  model  to  assure  compliance 
with  Standard  No.  208  crash  tests  and 
Standard  No.  210  seat  belt  anchorage 
strength  requirements.  The  company 
characterized  these  differences  as 
critical  because  the  manual  lap  belt 
anchorages  and  the  retractor  for  the 
motorized  shoulder  belt  are  attached  to 
the  seat.  Volkswagen  contended  that 
replacement  of  the  inboard  seat  tracks, 
which  requires  welding,  and  the 
addition  of  reinforced  tracks  for  the 
motorized  automatic  belt  system  in  the 
A-pillar  and  roof  rail  are  necessary  to 
assure  compUance  with  the  Standard 
No.  208  crash  test  and  the  Standard  No. 
210  seat  belt  anchorage  strength 
requirements. 

Additionally,  the  company  contended 
that  a  substantial  amount  of  wiring  and 
a  number  of  electrical  switches  and 
relays  must  be  installed  for  the 
motorized  automatic  belt  system  to 
work  properly  and  safely.  Volkswagen 
also  claimed  that  the  steering  wheel  on 
the  U.S.  certified  1992  Passat  differs 
fit)m  that  on  its  European  counterpart  in 
that  its  hub  has  a  "deep  dish  design"  to 
assure  compliance  with  Standard  208 
crash  test  injury  criteria. 

Noting  that  the  European  version  of 
the  1992  Passat  is  equipped  with 
reinforcing  beams  that  are  required  for 
compliance  with  the  static  crush  test 
requirements  of  Standard  214, 
Volkswagen  challenged  the  petition's 
claim  that  the  vehicle  must  be  modified 
to  include  this  equipment. 

Volkswagen  also  noted  that  it  has 
only  crash  tested  vehicles  with  engines 
and  fuel  systems  sold  in  the  United 
States  for  compliance  with  Standard 
301,  and  that  such  testing,  or  least  a 
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detailed  analysis  is  necessary  to  support 
the  petitioner's  claim  that  the  subject 
vehicle,  which  is  equipped  with  a  2 
liter,  4-cylinder  engine  that  was  not 
certified  for  the  United  States,  can  be 
modified  to  comply  with  the  standard. 

Volkswagen  finally  disagreed  with  the 
petitioner's  claim  that  the  non-U.S. 
certified  1992  Passat  complies  with  the 
Bumper  Standard.  The  company 
contended  that  critical  attadiment 
hardware  components  and  the  bumper 
beam  differ  in  the  vehicle's  U.S. 
certified  counterpart,  and  that  these 
parts  would  have  to  be  installed  for  the 
European  version  of  the  vehicle  to 
achieve  compliance  with  the  standard. 

NHTSA  accorded  Champagne  an 
opportunity  to  respond  to  Volkswagen's 
comments.  In  its  response.  Champagne 
noted  that  it  has  been  conforming 
vehicles  to  Standard  Nos.  208  and  210 
for  over  twelve  years,  and  that  although 
the  systems  that  must  be  installed  to 
achieve  such  compliance  are  "relatively 
complex,"  their  installation  is  well 
within  Champagne's  area  of  expertise 
and  technical  ability.  Champagne 
further  noted  that  NHTSA  has  not 
denied  import  eligibility  to  a  vehicle  in 
the  past  on  the  basis  that  it  is  equipped 
with  a  different  size  engine  from  that 
foimd  on  its  U.S.  certified  counterpart. 
Champagne  acknowledged  that  its 
petition  omitted  the  fact  that  the  non- 
U.S.  certified  1992  Passat  is  equipped 
with  manual  seat  belts  at  both  firont 
outboard  seating  positions,  and  asserted 
that  these  belts  are  identical  to  those 
found  on  the  vehicle's  U.S.  certified 
counterpart.  Champagne  disputed 
Volkswagen's  contention  that  it  is 
necessary  to  change  the  inboard  seat 
tracks  and  add  reinforced  motorized 
automatic  belt  system  tracks  in  the  A- 
pillar  and  roof  rail  to  conform  the  non- 
U.S.  certified  1992  Passat  to  Standard 
Nos.  208  and  210.  Champagne  asserted 
that  the  vehicle  is  equipped  with 
inboard  seat  tracks  that  are  identical  to, 
and  have  the  same  part  number  as  those 
found  on  its  U.S.  certified' counterpart. 
Moreover,  Champagne  contended  that 
the  vehicle  is  equipped  with  reinforced 
tracks  in  the  A-pillar  and  with  mounting 
points  for  the  seat  belt  rail  which  must 
be  installed  to  complete  the  automatic 
restraint  system.  Champagne  also 
disputed  Volkswagen's  contention  that 
welding  is  necessary  to  accomplish 
these  modifications.  Champagne 
acknowledged  that  it  must  replace  the 
steering  wheel  on  the  non-U.S.  certified 
1992  Passat  with  one  identical  to  that 
found  on.  the  vehicle's  U.S.-  certified 
counterpart. 

Champagne  also  acknowledged  that 
the  petition  erroneously  stated  that 
reinforcing  beams  would  have  to  be 


installed  to  conform  the  vehicle  to 
Standard  No.  214. 

With  respect  to  the  Standard  No.  301 
OHnpliance  issues  raised  by 
Volkswagen,  Champagne  observed  that 
Volkswagen  applies  the  same  good 
engineering  judgment  in  the  design  and 
installation  of  the  fuel  system  in  its  2 
liter  engine  as  it  does  for  those  installed 
in  U.S.  certified  models.  Because  the 
body  crash  characteristics  do  not  differ 
between  U.S.  and  non-U.S.  certified 
versions  of  the  1992  Passat,  Champagne 
stated  that  it  can  be  reasonably  assumed 
that  fuel  system  integrity  characteristics 
are  the  same  as  well. 

With  respect  to  the  Bumper  Standard 
issues  raised  by  Volkswagen, 
Champagne  reiterated  its  belief  that  the 
non-U.S.  certified  1992  Passat  is 
equipped  with  a  bumper  system 
identical  to  that  found  on  its  U.S. 
certified  counterpart.  However,  to 
eliminate  any  doubts  regarding  this 
matter.  Champagne  stated  that  it  would 
reinforce  the  existing  bumper  structure 
and  replace  the  bumper  attachment 
hardware  with  that  found  on  the 
vehicle's  U.S.  certified  counterpart. 

NHTSA  accorded  Volkswagen  an 
opportunity  to  respond  to  Champagne's 
comments.  In  its  response,  Volkswagen 
noted  that  its  original  comments  were 
based  on  information  provided  by  the 
vehicle's  manufacturer,  and  that  "|w]ith 
worldwide  production  and  increasing 
efforts  to  harmonize  parts,  it  is  possible 
that  the  factory  made  a  production 
change  and  installed  the  U.S.  versions 
of  the  seat  tracks  in  the  European 
vehicle."  Volkswagen  reiterated  that  the 
installation  of  a  motorized  automatic 
belt  system  requires  "significant 
electrical  and  mechanical  work  to 
assure  proper  and  safe  performance," 
and  left  to  NHTSA 's  discretion  the 
matter  of  whether  this  work  should  be 
inspected  before  the  vehicle  is  released. 

NHTSA  has  reviewed  each  of  the 
issues  that  Volkswagen  has  raised 
regarding  Champagne's  petition. 
NHTSA  believes  that  Champagne's 
responses  adequately  address  each  of 
those  issues.  NHTSA  further  notes  that 
the  modifications  described  by 
Champagne  to  conform  the  vehicle  to 
Standard  No.  301  and  the  Bumper 
Standard  have  been  performed  with 
relative  ease  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years,  and  would  not  preclude  the 
non-U.S.  certified  1992  Volkswagen 
Passat  4-Door  Sedan  from  being  found 
"capable  of  being  readily  modified  to 
comply  with  all  Federal  motor  vehicle 
safety  standards."  Additionally,  the 
modifications  described  by  Champagne 
to  conform  the  vehicle  to  Standard  Nos. 
208  and  210  would  not  preclude  such 


a  finding,  in  view'of  the  fact  that 
numerous  vehicles  have  been  so 
modified  by  Champagne  and  other 
registered  importers  in  recent  years,  and 
that  such  modifications  are  well  within 
the  expertise  of  those  registered 
importers.  NHTSA  has  accordingly 
decided  to  grant  the  petition. 

Vehicle  EligibUity  Number  fiir  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entiy.  VSP-148  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  DetemunatioD 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1992  Volkswagen  Passat  4-Door  Sedan 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  is  substantially 
similar  to  a  1992  Volkswagen  Passat  4- 
Door  Sedan  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
§  30115,  and  is  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(aKlKA)  and 
(bKl);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  6, 1996. 
Clhrc  Van  Ordai. 

Chief  of  Equipment  and  Imports  Division. 
Office  of  Vehicle  Safety  Compliance. 
(PR  E)oc  96-14939  Filed  6-11-96;  8:45  am) 
nujNQ  cooE  4*i»-a»^ 


[DocKel  N&  9ft-063;  Notice  1] 

Notice  of  Receipt  of  Petition  tor 
Decision  That  Nonconforming  1993 
Mercedes-Benz  220E  and  1994-1996 
IMercedes-Benz  E220  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTKM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  220E  and  1994-1996 
Mercedes-Benz  E220  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1993  Mercedes-Benz 
220E  and  1994-1996  Mercedes-Benz 
E220  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
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safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vdiicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  12, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-36^- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiired 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportiinity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  decide  whether 
1993  Mercedes-Benz  220E  and  1994- 


1996  Mercedes-Benz  E220  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicles  which  G&K 
believes  are  substantially  similar  are  the 
1993  Mercedes-Benz  300E  and  1994- 
1996  Mercedes-Benz  £320.  G&K  has 
submitted  information  indicating  that 
Daimler  Benz,  A.G.,  the  company  that 
manufactured  the  1993  Mercedes-Benz 
300E  and  1994-1996  Mercedes-Benz 
E320,  certified  those  vehicles  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  them  for  sale  in  the  United 
States. 

The  petitioner  contends  that  it 
carefully  compared  the  1993  Mercedes- 
Benz  220E  and  1994-1996  Mercedes- 
Benz  E220  to  the  1993  Mercedes-Benz 
300E  and  1994-1996  Mercedes-Benz 
E320,  and  found  those  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1993  Mercedes-Benz  220E  and 
1994-1996  Mercedes-Benz  E220,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  Mercedes-Benz  300E  and  1994- 
1906  Mercedes-Benz  E320  that  were 
offered  for  sale  in  the  United  States,  or 
are  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1993  Mercedes-Benz  220E  and 
1994-1996  Mercedes-Benz  E220  are 
identical  to  the  certified  1993  Mercedes- 
Benz  300E  and  1994-1996  Mercedes- 
Benz  E320  v^th  respect  to  compliance 
with  Standards  Nos.  102     Transmission 
Shift  Lever  Sequence  *  *  *..  103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems.  105    Hydraulic  Brake 
Systems,  106    Brake  Hoses,  107 
Reflecting  Surfaces,  109    New 
Pneumatic  Tires,  113    Hood  Latch 
Systems,  116    Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints,  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204    Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209    Seat  Belt 
Assemblies,  210    Seat  Belt  Assembly 
Anchorages,  211    Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212     Windshield 
Retention,  216    Roof  Crush  Resistance, 
219    Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 


altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  placement  of  the  appropriate 
symbol  on  the  seat  belt  warning  lamp; 
(c)  recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  and  fit)nt  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill     Rearview Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  with  a 
U.S.-model  component. 

Standard  No.  114    Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115     Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  frt)m  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118     Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.- The  petitioner  states 
that  the  vehicle  is  equipped  with  an 
automatic  restraint  system  consisting  of 
a  driver's  and  passenger's  side  air  bag 
and  knee  bobters.  The  petitioner  further 
states  that  the  vehicle  is  equipped  with 
Type  2  seat  belts  in  the  &t)nt  and  rear 
outboard  designated  seating  positions, 
and  with  a  Type  1  seat  belt  in  the  rear 
center  designated  seating  position. 

Standard  No.  214     Side  Impact 
Protection:  Installation  of  door  beams. 

Standard  No.  301    Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  Kiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

AdditionaUy,  the  petitioner  states  that 
the  bimipers  on  the  1993  Mercedes-Benz 
220E  and  1994-1996  Mercedes-Benz 
E220  must  be  reinforced  to  comply  with 
the  Bumper  Standard  found  in  49  CFR 
Part  581. 

The  petitioner  further  states  that 
before  the  vehicle  will  be  imported  into 
the  United  States,  its  VIN  will  be 
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inscribed  on  fourteen  major  car  parts, 
and  a  theft  prevention  certification  label 
will  be  afHxed,  in  compliance  with  the 
Theft  Prevention  Standard  in  49  CFR 
Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  qnd  501.8. 

Issued  on:  June  4, 1996. 
Clive  Van  Orden, 

Chief  of  Equipment  and  Imports  Division 
Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-14940  Filed  6-11-96;  8:45  ami 

BIUJNG  COOE  4t10-S»-P 

[Docket  No.  96-062;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  "1993- 
1996  Mercedes-Benz  220TE"  Station 
Wagons  Are  Eligible  for  Importation 

AQBICY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  "1993- 
1996  Mercedes-Benz  220TE"  station 
wagons  are  eligible  for  importation. 

SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  "1993-1996 
Mercedes-Benz  220TE"  station  wagons 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 


IMI 


DATES:  The  closing  date  for  comments 
on  the  petition  is  July  12.  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formeriy  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured' 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rneister. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  decide  whether 
"1993-1996  Mercedes-Benz  220TE" 
station  wagons  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  G&K  believes  are 
substantially  similar  are  the  1993 
Mercedes-Benz  300TE  and  1994-1996 
Mercedes-Benz  E320  wagon.  G&K  has 
submitted  information  indicating  that 
Daimler  Benz,  A.G.,  the  company  that 
manufactured  the  1993  Mercedes-Benz 
300TE  and  1994-1996  Mercedes-Benz 
E320  wagon,  certified  those  vehicles  as 


conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  them  for  sale  in  the  United 
States. 

The  petitioner  contends  that  it 
carefully  compared  a  "1994  Mercedes- 
Benz  22'OTE"  to  the  1993  Mercedes- 
Benz  300TE  and  1994-1996  Mercedes-  . 
Benz  E320  wagon,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most 
applicable  Federal  motor  vehicle  safety 
standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  "1994  Mercedes-Benz  220TE".  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  Mercedes-Benz  300TE  and  1994- 
1996  Mercedes-Benz  E320  wagon  that 
were  offered  for  sale  in  the  United 
States,  or  is  capable  of  being  readily 
altered  to  conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  "1993-1996  Mercedes-Benz  220TE" 
is  identical  to  the  certified  1993 
Mercedes-Benz  300TE  and  1994-1996 
Mercedes-Benz  E320  wagon  with 
respect  to  compliance  with  Standards 
Nos.  102     Transmission  Shift  Lever 
Sequence  *  *  *,  103    Defrosting  and 
Defogging  Systems,  104     Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106    Brake 
Hoses.  107    Reflecting  Surfaces,  109 
New  Pneumatic  Tires.  113    Hood  Latch 
Systems.  116    Brake  Fluid,  1 24 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints,  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204     Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209    Seat  Belt 
Assemblies,  210    Seat  Belt  Assembly 
Anchorages,  211     Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212     Windshield 
Retention,  216    Roof  Crush  Resistance, 
219    Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  placement  of  the  appropriate 
symbol  on  the  seat  belt  warning  lamp; 
(c)  recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
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assemblies  and  front  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110     Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill    Rearview  Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  with  a 
U.S.-model  component. 

Standard  No.  1 14     Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115     Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118     Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208     Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with  an 
automatic  restraint  system  consisting  of 
a  driver's  and  passenger's  side  air  bag 
and  knee  bolsters.  The  petitioner  further 
states  that  the  vehicle  is  equipped  with 
Type  2  seat  belts  in  the  front  and  rear 
outboard  designated  seating  positions, 
and  with  a  Type  1  seat  belt  in  the  rear 
center  designated  seating  position. 

Standard  No.  214     Side  Impact 
Protection:  Installation  of  door  beams. 

Standard  No.  301     Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  hiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

.    Additionally,  the  petitioner  states  that 
the  bumpers  on  the  "1993-1996 
Mercedes-Benz  220TE"  must  be 
reinforced  to  comply  vith  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

The  petitioner  further  states  that 
before  the  vehicle  will  be  imported  into 
the  United  States,  its  VIN  will  be 
inscribed  on  fourteen  major  car  parts, 
and  a  theft  prevention  certification  label 
will  be  affixed,  in  compliance  with  the 
Theft  Prevention  Standard  in  49  CFR 
Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 


All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Dated:  )une  4. 1996.    . 
CUve  Van  Orden, 

Chief  of  Equipment  and  Imports  Division, 
Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  96-14941  Filed  6-11-96;  8:45  am] 

BHJJNG  CODE  4910-S»-P 


Surface  Transportation  Board  ^ 
[STB  Finance  Docitet  Na  32970] 

BHP  Copper,  Inc. — Continuance  in 
Control  Exemption — BHP  Nevada 
Railroad  Company 

BHP  Copper,  Inc.  (BHP  Copper),  a 
noncarrier  holding  company,  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  BHP  Nevada  Railroad 
Company  (BNR),  upon  BNR's  becoming 
a  Class  QI  rail  carrier.  Consummation 
was  expected  to  occur  on  or  after  May 
31. 1996. 

BNR,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  BHP 
Nevada  Railroad  Company — 
Acquisition  and  Operation  Exemption — 
Northern  Nevada  Railroad  Corporation, 
STB  Finance  Docket  No.  32969,  to 
acquire  approximately  150.241  miles  of 
rail  lines  of  Northern  Nevada  Railroad 
Corporation  (NN)  in  Elko  and  White 
Pine  Counties,  NV. 

BHP  Copper  controls  two  other 
nonconnecting  Class  III  rail  carriers:  San 
Manuel  Arizona  Railroad  Company 
(SMA)  and  Magma  Arizona  Railroad 
Company  (MAA)  operating  in  Arizona. 

BHP  Copper  states  that:  (1)  BNR  will 
not  connect  with  any  of  the  other* 
railroads  in  its  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  BNR  with  any  other 
railroad  in  its  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  Class 


I  railroad.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  in 
railroad  carriers.  Because  this 
transaction  involves  Class  in  rail 
carriers  only,  the  Board,  under  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32970,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
Fritz  R.  Kahn,  Fritz  R.  Kahn,  P.C,  Suite 
750  West,  1100  New  York  Avenue.  NW., 
Washington,  DC  20005-3934. 

Decided:  )une  4, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemmi  A.  WUlianu, 
Secretary. 
[FR  Doc.  96-14900  Filed  6-11-96;  8:45  am] 

BILLING  COOE  4aiS-«M> 


[STB  Rnance  Docitet  No.  32969] 

BHP  Nevada  Railroad  Company- 
Acquisition  and  Operation 
Exemption — Norttiem  Nevada  Railroad 
Corporation 

BHP  Nevada  Railroad  Company 
(BNR),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  the  rail  lines  and 
other  assets  of  Northern  Nevada 
Railroad  Corporation  (NN)  fi'om 
milepost  0.0  at  Cobre  to  the  end  of  the 
line  at  milepost  148.941  at  Riepetown. 
and  from  milepost  0.0  at  McGill 
Junction  to  the  end  of  the  line  at 
milepost  1.3  at  McGill,  a  total  of 
approximately  150.241  miles  in  Elko 
and  White  Pine  Counties,  NV. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803,  which  was  enacted  on 
December  29. 1995.  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-24. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 
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Consummation  was  expected  to  occur 
on  or  after  May  31, 1996. 

This  prot:eeding  is  related  to  BHP 
Copper — Continuance  in  Control 
Exemption — BHP  Nevada  Railroad 
Company,  STB  Finance  Docket  No. 
32970,  wherein  BHP  Copper  has 
concurrently  filed  a  verified  notice  to 
continue  to  control  BHP  Nevada 
Railroad  Company,  upon  its  becoming  a 
Class  III  rail  carrier. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32969,  must  be  filed  with 
the  Surface  Transportation  Board,  OfTice 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
Fritz  R.  Kahn,  Fritz  R.  Kahn,  P.C,  Suite 
750  West,  1100  New  York  Avenue.  NW, 
Washington,  DC  20005-3934. 

Decided:  June  4, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-14901  Filed  6-11-96;  8:45  am] 

BILLINQ  COOE  491&-00-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Commercial  Invoices 

agency:  U.S.  Customs,  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Commercial 
Invoices.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  August  12,  1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW. 
Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW, 
Washington.  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  AH  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Commercial  Invoices. 

OMB  Number:  1515-01 20. 

Form  Number:  N/A. 

Abstract:  The  collection  of 
Commercial  Invoices  is  necessary  for 
the  proper  assessment  of  Customs 
duties.  The  information  which  is 
supplied  by  the  foreign  shipper  is  used 
to  assure  compliance  with  statues  and 
regulations. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
350,000. 

Estimated  Time  Per  Respondent:  10 
seconds. 

Estimated  Total  Annual  Burden 
Hours:  84.000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $1,201,200.00. 

Dated:  June  3, 1996. 
V.  Carol  Barr, 

Printing  and  Records  Services  Group. 
IFR  Doc.  96-14920  Filed  6-11-96;  8:45  am) 

BILLMQ  COOE  482(Mtt-P 


Proposed  Collection;  Comment 
Request;  Crew's  Effects  Declaration 

AGBiCY:  U.S.  Customs,  Department  of 
the  Treasury. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Crew's 
Effects  Declaration.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group.  Room  6216, 
1301  Constitution  Ave.,  NW, 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216. 1301  Constitution  Avenue  NW, 
Washington,  D.C.  20229.  Tel.  (202)  927- 
1426. 

SUPPI.EMB«rARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  use.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Crew's  Effects  Declaration. 

OMB  Number:  151 5-006 1 . 

Form  Number:  Customs  Form  1304. 

Abstract:  Customs  Form  1304 
contains  a  list  of  Crew's  effects  that  are 
accompanying  them  on  the  trip,  which 
are  required  to  he  manifested,  and  also 
the  statement  of  the  master  of  the  vessel 
attesting  to  the  truthfulness  of  the 
merchandise  being  carried  on  board  the 
vessel  as  Crew's  effects. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 
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Affected  Public:  Business  or  other  for- 
proht  institutions. 

Estimated  Number  of  Respondents: 
9,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  17.168. 

Estimated  Total  Annualized  Cost  on 
the.  Public:  S\8B,150. 

Dated:  June  3, 1996. 
V.  Carol  Barr, 

Printing  and  Records  Services  Group. 

|FR  Doc.  96-14921  Filed  6-11-96;  8:45  am) 

WUMQ  COOE  4«20-02-P 


Proposed  Coitaction;  Comment 
Request;  Country  of  Origin  iMart(ing 
Requirements  for  Containers  or 
Holders 

agency:  U.S.  Customs,  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Country  of 
Origin  Marking  Requirements  for 
Containers  or  Holders.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  August  12,  1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW.. 
Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 


aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (0MB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
coifunents  concerning  the  following 
information  collection: 

Title:  Country  of  Origin  Marking 
Requirements  for  Containers  or  Holders. 

Ol^  Number:  1515-0163. 

Form  Number:  N/A. 

Abstract:  Containers  or  Holders 
imported  into  the  United  States 
destined  for  an  ultimate  purchaser  must 
be  marked  with  the  English  name  of  the 
country  of  origin  at  the  time  of 
importation  into  Customs  territory. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  15 
seconds. 

Estimated  Total  Aimual  Burden 
Hours:  41. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $533.00. 

Dated:  )une  3, 1996. 
V.  Carol  Barr, 

Printing  and  Records  Services  Group. 
[FR  Doc.  96-14922  Filed  6-11-96;  8:45  am) 
BNJJNGOOOC  4S2O-0a-^ 


Proposed  Collection;  Comment 
Request;  General  Declaration 
(Outward/Inward) 

agency:  U.S.  Customs.  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  General 
Declaration  (Outward/Inward).  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1996. 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
U.S.  Customs  Service.  Printing  and 


Records  Services  Group.  Room  6216, 
1301  Constitution  Ave..  NW.. 
Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  Tel.  (202)  927- 
1426. 

SUPPI^MENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  OfBce  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  General  Declaration  (Outward/ 
Inward). 

Oh4B  Number:  1515-0002. 

Form  Number:  Customs  Form  7507. 

Abstract:  Customs  Form  7507  allows 
the  agent  or  pilot  to  make  entry  or  exit 
of  the  aircraft,  as  required  by  statute. 
The  form  is  used  to  document  clearance 
by  the  arriving  aircraft  at  the  required 
inspectional  facilities  and  inspections 
by  appropriate  regulatory  agency  staffs. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  124,950. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $1,874,250. 

Dated:  June  3, 1996. 
V.  Carol  Barr. 

Printing  and  Records  Services  Group. 
[FR  Doc.  96-14923  Filed  6-11-96;  8:45  ami 
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Proposed  Collection;  Comment 
Request;  Application  for  Extension  of 
Bond  for  Temporary  Importation 

AGENCY:  U.S.  Customs.  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
for  Extension  of  Bond  for  Temporary 
Importation.  This  request  for  comment 
is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1996, 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  conunents  to 
U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW.. 
Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn.:  J.  Edgar  Nichols,  Room 
6216,  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLBMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  acciu^cy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  for  Extension  of 
Bond  for  Temporary  Importation. 

OMB  Number:  1515-0054. 

Form  Number:  Customs  Form  3173. 

Abstract:  Imported  merchandise 
which  is  to  remain  in  the  U.S.  Customs 
territory  for  1-year  or  less  without  duty 


payment  is  entered  as  a  temp>orary 
importation.  The  importer  may  apply 
for  an  extension  of  this  period  on 
Customs  Form  3173. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Typle  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
1.155. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2.694. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $43,100. 

Dated:  June  3. 1996. 

V.  Carol  BaiT. 

Printing  and  Records  Services  Group. 

{FR  Doc.  96-14924  Filed  6-11-96;  8:45  am) 
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New  Rules  of  Origin  for  Country  of 
Origin  Declarations  Covering  Textiiea 
and  Textile  Products 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

ACnON:  General  notice. 

SUMMARY:  This  document  reminds  the 
public  that  new  rules  of  origin  will 
apply  for  purposes  of  preparing  and 
filing  country  of  origin  declarations  for 
importations  of  textiles  and  textile 
products  entered,  or  wdthdrawn  from 
warehouse,  for  consumption  on  or  after 
July  1,-1996. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
operational  aspects:  Marie  Laria,  Chief. 
Commercial  Enforcement,  OfBce  of 
Field  Operations  (202-927-0370).  For 
information  about  the  new  rules  of 
origin,  contact  the  Textiles  Branch. 
Office  of  Regulations  and  Rulings  (202- 
482-7050). 

SUPPLEMBITARY  INFORMATION: 

Background 

Section  12.130,  Customs  Regulations 
(19  CFR  12.130)  concerns  the  country  of 
origin  of  textiles  and  textile  products 
that  are  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854).  Paragraph  (0  of  §  12.130 
provides  that  all  importations  of  textiles 
and  textile  products  subject  to  section 
204  shall  be  accompanied  by  the 
appropriate  declaration(s)  set  forth  in 
subparagraph  (f)(1)  (single  country 
declaration)  or  subparagraph  (f)(2) 
(multiple  country  declaration).  Further. 


paragraph  (g)  of  §  12.130  provides  that 
release  of  articles  from  Customs  custody 
will  be  denied  until  the  country  of 
origin  determination  can  be  made  by 
Customs.  In  the  event  that  a  textile  or 
textile  product  is  released  from  Customs 
custody  and  it  is  subsequently 
determined  that  the  mnchandise  is  not 
entitled  to  admission  into  the  commerce 
of  the  United  States  because  its  country 
of  origin  was  not  accurately  represented 
to  Customs,  a  demand  for  redelivery 
will  be  made  as  provided  in 
§  141.113(b),  Customs  Regulations  (19 
CFR  141.113(b)). 

On  September  5. 1995,  Customs 
published  in  the  Federal  Regiater  (60 
FR  46188)  a  final  rule  document  setting 
forth,  in  §  102.21.  Customs  Regulations 
(19  CFR  102.21),  new  rules  of  origin 
applicable  to  textile  and  apparel 
products.  Those  new  rules  control  the 
determination  of  the  country  of  origin  of 
textile  and  apparel  products  for 
purposes  of  the  Customs  laws  and  the 
administration  of  quantitative 
restrictions  and  thus  must  be  applied  for 
purposes  of  preparing  and  filing  the 
country  declarations  provided  for  in 
§  12.130(f)  of  the  Customs  Regulations. 
The  new  rules  are  effective  for 
merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  July  1,  1996.  The  new  rules  do  not 
allow  for  any  grace  period. 

The  purpose  of  this  notice  is  to 
remind  importers  that  they  should  be 
particularly  alert  in  the  case  of 
merchandise  shipped  prior  to  July  1. 
1996,  that  will  be  entered  for 
consumption,  or  withdrawn  bom 
warehouse  for  consimiption,  on  or  after 
that  date.  If  the  new  rules  of  origin 
result  in  a  country  of  origin 
determination  that  is  different  ftt>m  that 
reached  under  previously  appUcable 
rules,  the  visa  (if  applicable),  country    . 
declaration  and  country  of  origin 
marlung  pertaining  to  the  merchandise 
may  not  be  vaUd  for  entry  and  release 
purposes.  Importers  are  also  reminded 
that,  pursuant  to  section  484,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1484), 
reasonable  care  must  be  used  when 
declaring  the  country  of  origin  to 
Customs,  which  includes  the  accurate 
completion  and/or  verification  of 
country  declarations  required  under 
§  12.130  of  the  Customs  Regulations. 

Dated:  June  6, 1996. 
Samuel  H.  Banks, 

Assistant  Commissioner,  Office  of  Field 
Operations. 
(FR  Doc.  96-14810  Filed  6-11-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al.;  Public 
Comments  and  Response  on  Proposed 
Rnal  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  §16  (bHh). 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Health  Choice  of  Northwest  Missouri, 
Inc.,  et  al.,  Qvil  Action  No.  95-6171- 
CV-SJ-6,  United  States  District  Court 
for  the  Western  District  of  Missouri, 
together  with  the  response  of  the  United 
States  to  the  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  Room  215, 
Liberty  Place  Building,  Antitrust 
Division,  U.S.  Department  of  Justice, 
325  Seventh  Street,  NW.,  Washington, 
DC  20530,  and  for  inspection  at  the 
OfBce  of  the  Clerk  of  the  United  States 
District  Court  for  the  Western  District  of 
Missouri,  200  United  States  Courthouse, 
811  Grand  Avenue,  Kansas  Qty, 
Missouri  64106. 
RebMxa  P.  Dkk, 

Deputy  Director.  Office  of  Operations, 
Antitrust  Division. 

In  the  United  States  District  Court  for 
the  Western  District  of  Missouri 

United  States  of  America,  Plaintiff,  vs. 
Health  Choice  of  Northwest  Missouri,  Inc., 
Heartland  Health  System,  Inc..  and  St.  Joseph 
Physicians.  Inc.,  Defendants.  Case  No.  95- 
6171-CV-SJ-6. 

United  States'  Response  to  Public 
Comments 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16  (bHh)  ("Tunney  Act"), 
the  United  States  hereby  responds  to  the 
public  comments  received  regarding  the 
proposed  Final  Judgment  in  this  case. 

I 

Background 

On  September  13, 1995,  the  United 
States  filed  the  Complaint  in  this  matter. 
The  Complaint  alleges  that  Defendants, 
in  violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  §  1,  conspired  to  prevent 
the  development  of  competitive 
managed  care  health  plans  in  Buchanan 
County,  Missouri  by,  among  other 
things,  negotiating  fees  on  behalf  of 
most  of  the  physicians  in  Buchanan 
Coimty  and  forming  an  unlawfully 
structured  physician-hospital 
organization.  Complaint  H  24  and  25. 

Simultaneously  with  the  filing  of  the 
Complaint,  the  United  States  filed  the 


proposed  Final  Judgment,  a  Competitive 
Impact  Statement  ("QS").  and  a 
Stipulation  signed  by  all  the  parties  that 
allows  for  entry  of  the  Final  Judgment 
following  compliance  with  the  Timney 
Act.  The  QS  explains  in  detail  the 
provisions  of  the  proposed  Final 
Judgment,  the  nature  and  purpose  of 
these  proceedings,  and  the  practices 
giving  rise  to  the  alleged  violation. 

As  the  Complaint  and  QS  explain, 
85%  of  all  the  physicians  living  or 
practicing  in  Buchanan  County  agreed 
to  negotiate  collectively  fees  and  other 
contract  terms  with  managed  care  plans 
seeking  to  enter  Buchanan  County,  with 
the  purpose  and  effect  of  increasing 
physician  fees  and  controlling  the 
de^  e'opment  of  competitive  managed 
car°  health  plans  in  Buchanan  County. 
Together  with  the  only  hospital  in 
Buchanan  County,  they  also  formed 
Defendant  Health  Choice  of  Northwest 
Missouri,  Inc.  ("Health  Choice")  to 
provide  managed  care.  At  no  time  did 
the  competing  physicians  share 
financial  risk  or  otherwise  integrate 
their  practices. 

Since  the  formation  of  Health  Choice 
and  until  the  filing  of  the  Complaint,  no 
managed  care  plan  had  been  able  to 
enter  Buchanan  Coimty  without 
contracting  with  Health  Choice,  despite 
the  efforts  of  several  plans  to  do  so.  By 
refusing  to  deal  with  managed  care 
plans  seeking  to  enter  Buchanan  County 
except  through  Health  Choice, 
Defendant  Heartland  System,  Inc. 
("Heartland")  and  the  physicians 
belonging  to  Defendant  St.  Joseph 
Physicians,  Inc.  ("SJPI")  were  able  to 
obtain  higher  compensation  and  a  more 
favorable  hospital  utilization  review 
program  £rom  managed  care  plans  than 
they  would  have  been  able  to  obtain 
independently. 

The  overaraiing  goal  of  the  proposed 
Judgment  is  to  prevent  Defendants  firom 
discouraging  the  development  of 
competitive  managed  care  in  Buchanan 
County,  while  still  permitting 
defendants  to  market  a  provider- 
controlled  plan.  The  proposed  Final 
Judgment  consequently  deals  with  a 
wide  range  of  activities. 

Except  for  publishing  the  comments 
and  this  response  in  the  Federal 
Register,  the  plaintiff  and  defendants, 
have  completed  the  procedures  the 
Tunney  Act  requires  before  the 
proposed  Final  Judgment  may  be 
entered.!  The  60-day  period  for  public 


comments  Ixpired  on  December  4. 1995. 
As  of  March  27. 1996,  the  United  States 
had  received  155  comments. 

The  comments  come  from  a  variety  of 
soiuces.  The  most  comprehensive 
comments  were  submitted  by  the 
Coalition  for  Quality  Healthcare 
("Coalition"),  which  describes  itself  as  a 
group  of  health  care  providers  and 
consxuners  in  Northwest  Missouri 
(Comments  19,  34  and  82).^  Another 
substantial  comment  is  Comment  51, 
the  comment  of  an  unnamed  ancillary 
services  provider  {i.e.,  provider  of  home 
health  care,  hospice  care,  outpatient 
rehabilitation  services,  or  durable 
medical  equipment)  located  outside  of 
Missouri.  Nine  comments  were 
submitted  by  Buchanan  County 
citizens,^  in  addition  to  16  comments 
from  Buchanan  County  ancillary 
services  providers.*  A  total  of  105 
comments  were  submitted  by  either 
ancillary  services  providers'  trade 
associations  or  individual  ancillary 
services  providers  located  outside  of 
Buchanan  County.^  Finally,  19 
comments  were  submitted  by  hospitals 
located  outside  of  Buchanan  County.^ 

n 

Response  to  Comments 
A.  Overview 

None  of  the  comments  oppose  the 
main  provisions  of  the  proposed  Final 
Judgment  (Sections  IV  (C)  and  (D),  V  (C) 
and  P).  and  VI(B)).  Only  one.  Comment 
41,  suggests  that  the  Judgment  fails  to 
redress  the  violation  of  federal  antitrust 
laws  alleged  in  the  Complaint.  That 
Comment,  and  one  other  dealing  with 
the  composition  of  the  Health  Qboice 
provider  panel  (Comment  2),  are 
addressed  in  Subsection  B  below. 

The  remaining  153  comments  relate 
almost  exclusively  to  how  the  proposed 
Final  Judgment  deals  with  Heartland's 
referral  policy  regarding  ancillary 
services,  a  copy  of  which  is  attached  to 
the  proposed  Final  Judgment.  Most  of 
these  comments  urge  that  the  ancillary 
services  referral  policy  should  either  be 
changed  or  deleted  from  the  Judgment. 


'  The  United  States  plans  to  publish  the 
comments  and  this  response  promptly  in  the 
Fadaral  Refiater.  It  will  provide  the  Court  with  a 
Certificate  Of  Compliance  With  The  Requirements 
Of  The  Antitrust  Procedures  And  Penalties  Act  and 
file  a  Motion  For  Entry  Of  Final  Judgment  once 
publication  is  made. 


'The  United  States  on  January  19, 1996. 
numbered,  indexed,  and  lodged  with  the  Court  all 
143  comments  it  had  received  as  of  that  date.  For 
ease  and  convenience,  the  government  in  this 
Response  refers  to  individual  comments  by  those 
assigned  numbers.  The  attached  supplemental  log 
lists  the  numbers  assigned  to  the  additional  12 
comments  the  United  States  received  from  January 
19  to  March  27, 1996. 

>CommenU  1,  7-6, 11. 15-16,  25,  and  142-143. 

^Comments  3-6. 9-10. 12-14, 17-18,  20-21,  53. 
151.  and  155. 

>CommenU  22-24,  26-27,  29-33.  36-40.  42-50. 
52,  54-56.  60-71,  74-61,  83,  85-128,  130-133.  136- 
141. 144.  and  154. 

•Conunenu  28.  35.  57-59.  72-73. 84, 129. 134- 
135. 14^150,  and  152-153. 
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They  raise  five  difi'erent  antitrust  issues 
that  are  addressed  in  Subsections  C 
through  G  below. 

Finally.  Subsection  H  addresses  the 
Coalition's  contentions  about  the 
provisions  of  the  proposed  Final 
Judgment  limiting  Heartland's 
acquisition  of  physician  practices 
(Comments  34  and  82).  Subsection  I 
addresses  the  CoaUtion's  objections  to 
the  Judgment's  compliance  provisions 
(Id.).' 

B.  The  Provider  Panel  Provisions 
Adequately  Protect  Competition 

Commenter  David  L.  Hutchinson  of 
East  Lansing,  Michigan,  Comment  41, 
suggests  that  the  proposed  Final 
Judgment  will  not  be  effective  in 
allowing  for  the  development  of 
competitive  managed  care  in  Buchanan 
County  because  the  Judgment  permits 
too  many  Buchanan  Coimty  physicians 
to  participate  on  the  Health  Choice 
provider  panel.  In  particular,  Mr. 
Hutchinson  is  concerned  because 
"Health  Choice  still  retains  85%  of  the 
physicians  working  or  residing  in  the 
area,  this  is  still  a  monopoly  because  the 
remaining  15%  will  not  be  able  to 
adequately  comp>ete  in  the  quantity  of 
service  which  they  provide." 

The  United  States  agrees  that  there 
would  be  reason  for  concern  if  85%  of 
the  physicians  working  or  living  in 
Buchanan  Coimty  were  owners  of  a 
Buchanan  County  managed  care  plan 
that  negotiated  with  payers.  As  the  QS 
explains,  the  concern  in  such  a  situation 
is  that  there  would  be  an  insufBcient 
number  of  physicians  remaining  in  the 
market  with  the  incentive  to  contract 
with  competing  managed  care  plans  that 
might  seek  to  enter  Buchanan  County, 
or  to  form  their  own  plans.  QS  at  17. 
This  would  likely  increase  the  cost  to 
consumers  of  obtaining  health  care 
services  in  Buchanan  County. 

The  proposed  Final  Judgment, 
however,  does  not  permit  such  a 
situation.  The  Defendants  are  not 
permitted  to  negotiate  on  behalf  of 
competing  physicians  unless  they  meet 
the  requirements  of  a  qualified  managed 
care  plan.  Proposed  Final  Judgment 
Sections  IV  (C)  and  (D),  V  (C)  and  (D). 
and  VI(B).  As  explained  in  the  QS 
(pages  16-17),  in  order  to  satisfy  those 


'This  Response  addresses  all  of  the  antitrust 
issues  and  issues  relating  to  the  substance  of  the 
Complaint  and  proposed  Final  Judgment  that  are 
raised  in  the  comments.  Unrelated  arguments  and 
objections  are  cot  discussed.  For  example,  the  nine 
comments  from  private  citizens  in  Buchanan 
County  complain  primarily  about  the  quality  of 
services  and  billing  practices  of  Heartland.  These 
complaints  do  not  involve  antitrust  concerns,  they 
are  irrelevant  to  this  case,  and  the  Antitrust 
Division  of  the  United  States  [)epartment  of  Justice 
lacks  authority  tp  consider  or  address  them. 


requirements,  no  more  than  30%  of  the 
physicians  in  any  relevant  market  may 
be  ov/ners  of  the  plan.  Id.,  Section 
II(I)(2).  While  the  plan  may,  if  it  wishes, 
contmct  with  more,  or  even  all,  of  the 
remaining  doctors  (as  non-prOvider- 
owned  managed  care  plans  are  able  to 
do),  the  plan  may  do  that  only  if  it  is 
at  risk  for  overcharging  or 
overutilization  by  those  subcontracting 
physicians.  Id.  This  ensures  that  there 
will  be  a  substantial  pool  of  physicians 
in  Buchanan  County  who  have  the 
incentives  to  contract  with,  or  form  their 
own,  rival  managed  care  plans  in 
Buchanan  County.*  See  QS  at  17-19. 

C.  The  Referral  Policy  Provision  Is 
Appropriate  and  Adequate  Relief  for  the 
Violation  Alleges  in  the  Complaint  and 
Will  Encourage,  Not  Impinge  Upon, 
Patient  Choice 

Heartland's  ancillary  services  referral 
policy,  with  which  Heartland  must 
comply  under  the  proposed  Final 
Judgment,  essentially  requires  Heartland 
representatives  to  inquire  if  the  patient 
has  a  choice  of  ancillary  services 
providers  and  then  to  honor  that  choice. 
The  policy  is  designed  to  ensure  that  the 
patient  has  the  opportunity  to  use  an 
ancillary  services  provider  other  than 
Heartland  if  the  patient  so  wishes.  Many 
commenters  contend  that  this  referral 
policy  is  not  in  the  public  interest 
because  they  believe  other  policies 
would  better  ensure  that  patients  will  be 
able  to  make  informed  choices  in 
selecting  ancillary  services  providers. 

In  opposing  the  referral  policy  of  the 
proposed  Final  Judgment,  the  Coalition 
contends  that  the  policy,  "violates  a 
consumer/patient's  right  to  make  an 
informed  choice  among  all  ancillary 
services  providers"  and  that  it 
"enhances  Heartland's  capacity  to* 
monopolize  the  ancillary  services 
market  within  Northwest  Missouri  and 
Northeast  Kansas."  Comment  82  at  2. 
The  Coalition  urges  that  the  referral 
policy  provision  be  deleted  or,  as  an 
alternative,  that  the  Court  order 
Heartland  to  adopt  the  model  referral 
policy  that  the  Coalition  developed  after 
submitting  its  formal  Comment 
(Comment  34)  on  November  21, 1995." 


■Comment  2,  bom  Robert  S.  Keller.  O.D.  of  St. 
Joseph,  Missouri,  argues  that  the  Health  Choice 
provider  panel  violates  Medicare  regulations  by 
excluding  optometrists.  The  proposed  Final 
Judgment,  however,  does  not  preclude  Health 
Choice  from  having  optometrists  or  any  other  type 
of  provider  on  Its  panel  Furthermore,  this  issue  has 
nothing  to  do  with  the  antitrust  violation  alleged  in 
the  Complaint,  which  the  proposed  Final  Judgment 
seeks  to  remedy. 

*The  Coalition's  model  referral  policy  appears  as 
Exhibit  9  to  the  Memorandum  In  Opposition  To 
Proposed  Final  Judgment  appended  to  the 
Coalition's  December  1, 1995  Motion  To  Appear  As 


The  Coalition's  model  policy  would 
require  Heartland  to  allow  on  its 
premises  an  "ombudsman,"  whose 
"salary  and  expenses  could  be  shared 
equally  among  the  competitors 
(including  Heartland),  in  order  to 
preserve  the  ombudsman's 
independence'  (Comment  82  at  17),  and 
who  would  "operatel  I  as  an 
independent  social  worker"  in  order  to 
"fully  inform  the  patient  of  his  options 
and  see  that  the  patient  is  given  the 
freedom  to  choose  any  ancillary  services 
provider."  (Comment  82  at  Exhibit  9). 

Clearly,  deleting  the  proposed 
Judgment's  referral  policy  would 
we^en  rather  than  strengthen  the 
Judgment.  Further,  appointment  of  an 
ombudsman  paid  for  collectively  by  all 
ancillary  services  providers,  a  novel 
remedy,  is  unnecessary  here.  Requiring 
Heartland  to  observe  its  already 
promulgated  policy  regarding  referrals 
for  ancillary  services,  which  provides 
for  ready  access  by  patients  to 
information  about  the  full  range  of 
ancillary  services  providers,  is  a  wholly 
effective  remedy  for  the  specific 
antitrust  violation  alleged  in  the 
Complaint  and  well  within  the  reaches 
of  the  public  interest  within  the 
meaning  of  the  Tunney  Act.  Cf,  United 
States  V.  Microsoft  Corp..  56  F.3d,  1448. 
1459-60  (D.C.  Cir.  1995)(decree 
adequate  if  within  reaches  of  public 
interest).'" 

The  Coalition  is  incorrect  in  asserting 
that  the  proposed  Final  Judgment 
"prevents  patients  from  making  an 
informed  choice  regarding  ancillary 
services."  (Comment  82.  Memorandum 
In  Opposition  To  Proposed  Final 
Judgment,  at  5,  emphasis  supplied).  The 
proposed  Final  Judgment  requires  that 
Heartland  (1)  must  honor  a  physician's 
order  of  a  specific  ancillar)'  ser\'ices 
provider  unless  the  patient  overrides 
that  decision,  (2)  must  ask  the  patient  if 
the  patient  has  a  preference  for  an 
ancillary  services  provider  and  must 
honor  any  such  preference,  (3)  must  not 
tell  the  patient  about  Heartland's 
ancillary  services  providers  unless  the 
patient  states  he  or  she  has  no 
preference  among  ancillary  services 
providers,  (4)  must  honor  the  patient's 


Amicus  (Comment  82),  which  the  government  is 
addressing  as  a  comment. 

"Many  of  the  comments  urged  that  the  decree 
require  Heartland  to  use  a  rotation  s>'»tem  by  which 
referrals  would  be  distributed  among  Heartland  and 
the  other  ancillary'  services  providers.  Such  a 
system  would  eliminate  or  reduce  competition  by 
allocating  patients  and  would  raise  serious  antitrust 
cqncems.  Palmer  v.  BRC.  Inc.  498  U.S.  46;  United 
Stales  V.  Hefleman.  43  F.3d  1144. 1146-47  (7th  Cir. 
1994)  (Posner,  J.)  (bid  rotation  agreement  eliminates 
all  competition  among  the  participants  and  henre 
is  even  more  serious  than  price  fixing,  which 
preserves  competition  in  quality  of  service). 


29802 Federal  Register  /  Vol.  61.  No.  114  /  Wednesday,  ]\me  12,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  114  /  Wednesday,  June  12,  1996  /  Notices 


29803 


choice  if  the  patient  decides  not  to  use 
the  Heartland  ancillary  services 
providers,  and,  if  asked,  (5)  must  tell  the 
patient  that  there  are  non-Heartland 
ancillary  services  providers  who  are 
listed  in  the  telephone  book,  give  the 
patient  a  reasonable  amount  of  time  to 
investigate  other  options,  and  then 
honor  whatever  choice  the  patient 
makes.  If  the  patient  again  requests  the 
names  of  other  ancillary  services 
providers.  Heartland  must  name  those 
providers.** 

As  numerous  comments  illustrate, 
there  are  myriad  alternative  provisions 
that  could  be  proposed  to  resolve  the 
hospital  ancillary  services  referral  issue. 
The  government  does  not  dispute  that 
some  of  these  may  be  reasonable 
alternatives.  That,  however,  is  not  a 
sufBdent  reason  to  reject  the  negotiated 
settlement  of  this  case,  which  provides 
adequate  and  appropriate  relief  to 
remedy  the  violation  in  this  case  and 
prevent  its  recurrence.  Micmsoft,  56 
F.3d  at  1460-61. 

Significantly,  the  Complaint  in  this 
case  did  not  charge  Heartland  with 
specific  violations  in  the  ancillary 
services  market.  Rather,  the  Complaint 
focuses  on  Heartland's  efforts,  along 
with  the  other  defendants,  to  impede 
the  development  of  competitive 
managed  care  health  plans  in  Buchanan 
County.  The  ancillary  services  provision 
(Section  VII(B)(1))  in  the  proposed  Final 
Judgment  is  intended  as  a  preventive 
measure  to  ensure  that  Heartland  will 
follow  its  own  preexisting  ancillary 
services  referral  policy  so  that  it  will  not 
abuse  its  market  position  in  inpatient 
hospital  services  to  restrict  competition 
in  the  market  for  ancillary  services  by 
deterring  managed  care  plans  or  other 
health  care  consumers  from  contracting 
with  alternative  ancillary  services 
providers. 

Finally,  at  least  one  comment  suggests 
that  the  referral  policy  provision  should 
be  stricken  from  the  Judgment  because 
the  Complaint  does  not  allege  a  specific 
violation  involving  ancillary  services 


IMI 


"  Heanland's  attorney  has  told  us  that  Heartland 
is  considering  adopting  the  attached  revised  referral 
policy.  Basically,  that  policy  would  have  Heartland 
personnel  provide  a  list  of  Buchanan  County 
ancillary  services  providers,  rather  than  the 
telephone  book,  to  patients  requesting  information 
about  non-Heanland  ancillary  services  providers.  It 
also  requires  Heartland  to  explain  to  a  patient  who 
is  an  enrollee  in  a  managed  care  plan  the  financial 
consequences  to  the  patient  of  not  using  the  plan's 
preferred  ancillary  services  provider.  This  revision 
contains  protections  for  Heartland  patients  in 
addition  to  those  required  by  the  Final  Judgment. 
Adoption  of  the  revision  would  not  violate  the 
Final  Judgment  and  does  not  require  amendment  of 
the  Final  Judgment.  Implementation  of  the  revision, 
given  the  presence  of  other  provisions  in  the 
proposed  Final  Judgment,  would  largely  dispose  of 
the  objections  raised  in  Conunents  23.  27.  52. 67, 
79,  94. 98. 126.  and  138. 


but  rather  focuses  more  broadly  on 
efforts  to  hamper  the  development  of 
managed  care  in  Buchanan  County. 
Comment  82  at  2, 16.  There  is  no 
requirement  that  the  government's 
Complaint  specifically  mention 
Heartland's  ancillary  services  activities 
in  order  to  include  ancillary  services 
relief  in  the  Final  Judgment.  Relief  in  a 
consent  decree  is  appropriate  as  long  as 
it  Is  within  the  general  scope  of  the  case. 
Int'lAssn.  of  Firefighters  v.  City  of 
Cleveland,  478  U.S.  501.  525  (1986). 

The  ancillary  services  provision  of  the 
proposed  Final  Judgment  will  help  to 
prevent  the  recurrence  of  collaborative 
efforts  to  discourage  the  development  of 
competitive  managed  care  plans  in 
Buchanan  County,  which  is  specifically 
alleged  in  the  Complaint,  and  in  the 
process  also  stop  attempts  to  restrain 
competition  in  the  provision  of  ancillary 
services  to  patients  who  are  either 
uninsured  or  covered  by  other  types  of 
medical  Insurances.  In  particular,  the 
ancillary  services  provision  ensures  that 
Heartland  will  honor  the  decisions  of 
patients  or  their  insurers  regarding 
choice  of  ancillary  services  providers. '^ 

D.  The  Referral  Policy  Provision  Has  No 
Preemptive  Effect 

Several  commenters  suggest  that  the 
ancillary  services  provision  of  the 
proposed  Final  Judgment  will  have  de 
jure  or  de  facto  preemptive  effect  on 
other  cases.  This  is  not  correct. 

It  is  well  established  that  "a  consent 
judgment,  even  one  entered  at  the 
behest  of  the  Antitrust  Division,  does 
not  immunize  the  defendant  from 
liability  for  actions,  including  those 
contemplated  by  the  decree,  that  violate 
the  rights  of  nonparties."  Broadcast 
Music,  Inc.  V.  Columbia  Broadcasting 
Systemf  Inc.,  441  U.S.  1, 13  (1979). 
Ancillary  services  providers  and  others 
consequently  remain  free  to  pursue  their 
own  federal  or  state  antitrust  or  other 
actions  against  Heartland  for  any 
activity  they  believe  is  illegal,  and  they 
may  seek  whatever  remedy  they  deem 
appropriate.  The  ancillary  services 
provision  in  this  matter,  therefore,  does 


■^  Several  other  provisions  are  also  incorporated 
into  the  proposed  Final  Judgment  to  ensure  that 
patients  and  insurers  are  not  coerced  into  using 
Heartland's  ancillary  services.  Section  VI(E) 
prohibits  Heartland  from  forcing  managed  care 
plans  in  which  Heartland  does  not  have  a  financial 
interest  from  using  Heartland's  ancillary  services  in 
order  to  get  Heartland's  hospital  services.  Also, 
Section  VII(B)(3)  allows  the  United  States  access  to 
Heartland's  credentialing  Tiles  to  ascertain  if 
Heartland  has  curtailed  the  hospital  privileges  of  a 
physician  employed  by  or  affiliated  with  a 
competing  managed  care  plan.  The  United  States 
could  also  ascertain  if  Heartland  had  limited 
hospital  privileges  of  a  physician  for  ordering 
ancillary  services  from  a  vendor  other  than 
Heartland  for  any  patient. 


not  have  any  "preemptive  effect"  upon 
the  relief  claimable  by  any  plaintiff 
against  Heartland  or  any  other  hospital, 
and  would  not  prevent  a  court,  in  an 
appropriate  case,  from  requiring 
different,  or  more  expansive,  relief. '^ 
The  proposed  Final  Judgment  also 
does  not  establish  a  national  ceiling,  or 
even  a  ceiling  in  Buchanan  County,  on 
what  can  or  may  be  in  a  hospital 
ancillary  services  referral  policy.  The 
ancillary  services  provision  in  the 
proposed  Judgment  is  simply,  on  the 
facts  and  in  the  procedural  setting  of 
this  case,  adequate  relief  to  protect 
against  the  possibility  that  Heartland 
could  use  its  market  position  in 
inpatient  services  to  restrict  competition 
in  the  market  for  ancillary  services. 

E.  Heartland  May  Comply  With  Federal 
or  State  Laws  or  Further  Protect  the 
Patient's  Right  To  Choose 

Several  commenters  have  suggested 
that  the  ancillary  services  provision  of 
the  proposed  Final  Judgment  conflicts 
with  hospital  accreditation  standards 
and  various  federal  and  state  laws  and 
regulations.''*  There  have  also  been 
claims  that  the  proposed  Final  Judgment 
precludes  Heartland  from  adopting 
additional  measures  intended  to  assist 
Heartland  patients  in  choosing  ancillary 
services  providers.  None  of  these  claims 
and  suggestions  is  correct. 

Section  VII(B)(1)  of  the  proposed 
Final  Judgment  requires  only  those 
steps  needed  to  correct  or  prevent 
competitive  problems  alleged  or  similar 
to  those  alleged  in  the  Complaint. 
Heartland  in  addition  is  independently 
obhgated  to  comply  with  hospital 
accreditation  standards,  Medicare 
regulations,  state  or  federal  laws,  or  the 


■'For  example,  the  United  States  has  been 
informed  by  the  Missouri  Attorney  General's  Office 
that  the  Missouri  Attorney  General  is  investigating 
Heartland's  ancillary  services  referral  practices,  and 
other  practices,  to  determine  their  legality  under  the 
Missouri  Merchandising  Practices  Act,  $407,020 
RSMo,  and  the  Missouri  Antitrust  Law,  §$416,031 
RSMo.  The  proposed  Final  Judgment  does  not 
preclude  or  preempt  any  legal  action  by  the 
Missouri  Attorney  General,  or  by  private  parties, 
seelcing  broader  injunctive  relief  or  different  types 
of  relief  under  either  those  laws  or  the  federal 
antitrust  laws.  Moreover,  in  agreeing  to  this 
proposed  Final  Judgment,  the  United  States  does 
not  express  any  view  as  to  whether  any  of  the 
practices  permitted  by  the  Attachment  to  the  Final 
Judgment  would  be  "unfair"  within  the  meaning  of 
the  Missouri  Merchandising  Practices  Act, 
$407,020  RSMo. 

"The  Coalition,  for  example,  asserts  that  the 
ancillary  services  provision  of  the  proposed  Final 
Judgment  is  inconsistent  with  hospital  accreditation 
standards  and  Medicare  regulations,  primarily 
because  "Heartland's  referral  polic>'  does  not  allow 
ancillary  services  providers,  who  have  an 
established  relationship  with  the  patient  before 
admission  to  Heartland's  acute  care  hospital,  to 
participate  in  discharge  planning  for  their  patients.- 
.-.-."  (Conunent  82  at  13). 


decrees  in  other  state  or  federal  law 
suits,  including,  if  necessary,  permitting 
outside  ancillary  services  providers  to 
participate  in  patient  discharge 
planning.  Moreover,  as  far  as  the 
government  has  been  able  to  determine, 
nothing  in  the  Heartland  ancillary 
services  referral  policy,  with  which 
Section  VIKB)  of  the  proposed  Final 
Judgment  requires  Heartland  to  comply, 
requires  Heartland  to  do  anything  that 
any  hospital  accreditation  standard  or 
any  federal  or  state  statute,  rule,  or 
regulation  of  which  the  United  States  is 
aware  prohibits.  (See  attached  Joint 
Commission  For  Accreditation  Of 
Healthcare  Organizations  accreditation 
standards  and  Medicare  patient 
discharge  planning  regulations). 

F.  The  Referral  Policy  Does  Not  Harm 
Heartland's  Rivals  or  Buchanan  County 
Consumers 

The  Coalition  also  contends  that  the 
referral  provision  will  lead  to  a 
deterioration  of  competition  in  the 
provision  of  ancillary  services  in 
Buchanan  County.  E.g.,  Comment  82  at 
3-4, 10-13.  But  these  contentions 
assume  that  before  the  proposed.  Final 
Judgment  was  negotiated,  Heartland  was 
following  an  ancillary  services  referral 
policy  that  was  more  favorable  to 
competing  providers  than  the  policy  put 
in  place  by  the  Final  Judgment,  in  fact, 
the  government's  investigation  revealed 
that  Heartlfflid,  before  accepting  the 
proposed  Final  Judgment,  may  not  have 
always  been  in  compliance  with  its 
stated  policy.  *'  Coalition  members  and 
Buchanan  County  citizens  will  be  better, 
not  worse,  off  as  a  result  of  the  proposed 
Final  Judgment  since  the  Judgment  will 
now  ensure  compliance. 

Microsoft,  supra,  recently  noted  in  a 
strikingly  similar  context  that  "[w]hlle 
the  district  court  may  inquire  into 
whether  a  decree  will  result  in  any 
positive  injury  to  third  parties  *  *  * ,  in 
the  absenoe  of  such  injury,  it  should  not 
reject  an  otherwise  adequate  remedy 
simply  because  a  third  party  claims  it 
could  be  better  treated."  56  F.3d  at  1461 
n.9  (emphasis  supplied).  There  was  no 
positive  injury  to  third  parties  in 
Microsoft,  and  there  is  none  in  the 
present  case.  In  fact,  competitors  and 
consumers  are  benefited  by  the 
proposed  Final  Judgment. 


G.  The  Ancillary  Services  Relief  is 
Consistent  With  the  Federal  Antitrust 
Laws 

Comment  51  suggests  more  explicitly 
than  any  of  the  other  comments  that  the 
Heartland  Referral  Policy,  which 
Section  VIIIB)(1)  of  the  proposed  Final 
Judgment  requires  Heartland  to  follow, 
is  inconsistent  with  the  federal  antitrust 
laws,  and  more  particularly,  with  Key 
Enterprises,  Inc.  v.  Venice  Hospital,  919 
F.2d  1550  (11th  Cir.  1990),  vacated, 
reh'g  en  banc  granted,  979  F.2d  806 
(11th  Cir.  1992).  order  granting  en  banc 
review  vacated.  9  F.3d  893  (11th  Cir. 
1993  (per  curiam),  cert,  denied  sub  nom. 
Sammett  Corp.  v.  Key  Enterprises. 

Inc U.S._.  114  S.Q.  2132  (1994). 

Relying  on  the  later-vacated  Key 
Enterprises  decision,  this  comment 
contends  that  Heartland  should  be 
required  to  disseminate  information 
about  its  ancillary  services  competitors, 
and  to  allow  such  competitors  access  to 
Heartland's  hospital  patients.  Anything 
less  would  be,  in  the  words  of  the 
Comment,  "Inconsistent  with  federal 
antitrust  policy.  *  •  *"  Comment  51  at 
2.  ■ 

The  ancillary'  services  provision  of  the 
proposed  Final  Judgment  is  consistent 
with  both  the  federal  antitrust  laws  and 
Key  Enterprises.  Key  Enterprises  was 
never  finally  resolved  by  the  courts.  A 
panel  of  the  Court  of  Appeals  reversed 
a  trial  court  order  that  had  overturned 
a  $2.3  million  jury  verdict  in  favor  jf  a 
durable  medical  equipment  supplier 
who  claimed  that  a  hospital  with  76% 
of  the  available  beds  in  a  local  market 
had  violated  Sections  1  and  2  of  the' 
Sherman  Act  by  coercing  or  unduly 
Influencing  home  health  agencies  In 
that  community  to  refer  their  patients  to 
a  durable  medical  equipment  supplier 
in  which  the  hospital  had  a  financial 
interest.  919  F.2d  at  1553, 1555. 
Significantly,  no  injunctive  or  other 
equitable  relief  was  at  issue  in  Key 
Enterprises.  The  case  was  vacated  after 
the  Eleventh  Circuit  granted  rehearing 
en  banc  and  then  settled  prior  to  en 
banc  review.** 

Moreover,  as  noted  earlier,  this  case  is 
not  about  ancillary  services  markets. 
Heartland  was  not  charged  with 
restraining  trade  in  or  monopolizing  any 
anclUarv  services  market.  Rather, 


"This  may  be  why  Heartland's  ancillary  services 
rivals  lost  referrals.  See  Comment  82  at  12-13.  If  so, 
the  proposed  Pinal  Judgment  will  correct  the 
problem.  Of  course,  another  explanation  for  this 
loss  of  referrals  may  be  that  Heartland  began 
offering  better  care  and  service,  i.e.,  that  it  was 
successfully  competing  on  the  merits.  This  would 
be  lawful  competition  properly  left  in  place  by  the 
proposed  Final  Judgment.  CargiU.  Inc  v.  Monfort. 
Inc.,  479  U.S.  )04. 116  (1986). 


"At  least  four  courts  have  refused  to  consider 
Key  Enterprises  becatise  it  has  been  vacated: 
Pacifica  Kidney  Center,  Inc.  v.  National  Medical 
Care.  Inc..  1993  WL  190858  (9th  Cir.  1993) 
(unpublished  disposition)  at "  *4  n.  3:  Home  Health 
Specialists,  Inc.  v.  Liberty  Health  System,  1994-2 
Trade  Cas.  1 70,699  (E.D.  Pa.  1994)  at  p.  72.794: 
Atlanta  Pulmonary  Diagnostic  Clinic  v.  Hayr.es. 
1994  WL  258260  (N.D.  Ga.  1994);  and  Northwest 
Title  And  Escrow  Corp.  v.  Edina  Realty,  Inc.,  1994- 
1  Trade  Cas.  1 70.485  (D.  Minn.  1993),' 


Heartland  was  charged  with  conspiring 
with  physicians  to  discourage  the 
development  of  competitive  managed 
care  in  Buchanan  County.  The  ancillary 
services  provision  of  the  proposed  Final 
Judgment  is  prophylactic,  intended 
simply  to  prevent  Heartland  from 
exploiting  its  position  in  additional 
ways.  The  provision  is  effective  and 
well  within  the  bounds  of  the  public 
interest.  Nothing  in  Key  Enterprises  or 
any  other  decision  requires  this 
Judgment  to  contain  any  more  relief 
than  it  does. 

H.  The  Physician  Practices  Acquisitions 
Provisions  are  Adequate  To  Remedy  the 
Violation  Alleged  in  the  Complaint 

The  Coalition  criticizes  the  provisions 
of  the  proposed  Final  Judgment  that 
place  limits  and  controls  on  Heartland's 
acquisition  of  physician  practices. 
Comment  34  at  6:  Comment  82  at  Ifr- 
19.  The  Coalition  argues  that  "the 
practical  effect"  of  three  of  those 
provisions.  Sections  VUKBHD),  will  be 
to  allow  Heartland  to  "monopolize  the 
market  for  primary  care  ph>'«icians  in 
Northwest  Missouri  and  Northeast 
Kansas.  •  •  •"  Comment  82  at  19. 

The  Judgment's  physician  practices 
acquisitions  provisions.  Sections  VI(D) 
and  Vni(B)-(D)  of  the  decree,  are,  in 
conjunction  with  the  physician 
credentialing  provision  of  the  proposed 
Final  Judgment  (Section  VII(B)(3)), 
sufficient  to  ensure  the  development  of 
conditions  that  permit  the  growth  of 
competitive  managed  care  in  Buchanan 
County.  They  certainly  will  not  promote 
the  monopolization  of  primary  care 
physician  services  in  Northwest 
Missouri  or  Northeast  Kansas. 

Section  VI(D)  is  the  primary  provision 
in  the  proposed  Final  Judgment 
regarding  physician  practices 
acquisitions.  QS  at  20.  It  enjoins 
Heartland  from  acquiring  during  the 
next  five  years  additional  existing 
family  practice  and  general  internal 
medicine  physician  practices  in 
Buchanan  County  without  the  prior 
written  approval  of  the  United  Stales, 
and  from  acquiring  any  other  existing 
active  physician  practice  in  Buchanan 
county  without  90  days'  prior 
notification.  Section  V1(D)  was  designed 
to,  and  will,  prevent  Heartland  from 
obtaining  control  of  so  many  physicians 
that  it  could  raise  prices  for  physician 
services  above  competitive  levels  or 
otherwise  thwart  competing  managed 
care  plans  from  entering  and  competing 
•  effectively  in  Buchanan  Countv. 

Sections  Vm(B)-(D)  set  forth  the 
exceptions  to  Section  VI(D).  Section 
VUKB)  allows  Heartland  to  acquire  the 
practice  of  a  physician  who  derives  only 
limited  revenues  (less  than  20%  of  total 
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practice  revenues)  from  patients  in 
Buchanan  County  (i.e..  the  established 
physician  working  primarily  outside  of 
Buchanan  County  and  hence  whose 
practice  has  little  competitive  impact  in 
Buchanan  County).  Section  Vni(C) 
allows  Heartland  to  acquire  within  the 
first  two  years  of  a  physician's  arrival  in 
Buchanan  County  the  practice  of  any 
physician  who  Heartland  actively 
recruited  to  Buchanan  County  {i.e.,  the 
new  physician  who  would  not  have 
come  to  Buchanan  County  but  for 
Heartland  and  whose  practice  is  not  yet 
sufficiently  established  to  have  an 
independent  competitive  impact  on  the 
market).  Section  VIIl(D)  allows 
Heartland  to  acquire  the  practice  of  any 
family  practice  or  general  internal 
medicine  physician  already  in 
Buchanan  County  who  otherwise  would 
no  longer  practice  primary  care 
medicine  in  Buchanan  County  (i.e.,  the 
established  physician  working  primarily 
in  Buchanan  County  whose  practice 
may  have  a  signiUcant  independent 
competitive  impact  on  the  market  but 
who  is  otherwise  going  to  exit  the 
market). 

None  of  these  three  limited 
exceptions  will  result  in  the 
monopolization  or  a  substantial 
lessening  of  competition  in  the 
physician  services  market  in  Buchanan 
County.  Rather,  Sections  VI(D)  and  VIII 
(B)-(D),  in  conjunction  with  the 
phj'sician  credentialing  provision 
(Section  Vn(B)(3)),  wrill  ensure  that 
Heartland  does  not  achieve  by 
acquisition  or  credentialing  the 
anticompetitive  result  (preventing  the 
development  of  comf)etitive  managed 
care)  that  it  initially  sought  to 
accomplish  through  agreement  with  the 
physicians  of  Buchanan  County,  and 
which  is  at  the  heart  of  the  antitrust 
violation  alleged  in  the  Complaint. 
These  provisions  will  result,  at  least  for 
the  near  future,  in  the  continued 
presence,  if  not  the  increase,  of  a 
substantial  pool  of  primary  care  and 
other  physicians  not  employed  by 
Heartland  in  Buchanan  County.'' 

That  continuing  pool  of  primary  care 
and  other  physicians  not  employed  by 
Heartland  will  also  protect  competition 
in  ancillary  services  markets  in 
Buchanan  County.  Comment  34  at  2,  5, 
6;  Conunent  82  at  19.  The  Coalition 
correctly  notes  that  many  hospitalized 
patients  look  to  their  physician  to 
recommend  an  ancillary  services 
provider.  Comment  34  at  2.  There  is 
consequently  likely  to  remain  during 


"  By  iu  temu.  this  provision  would  not  apply  if 
any  Turn  other  than  Heartland  made  a  bona  Hde 
offer  to  purchase  the  practice  for  a  price  above  the 
liquidation  value  of  the  practice.  4  CCH  Trade  Reg. 
Rpt  113,104  at  20.574. 


the  term  of  this  Judgment  a  substantial 
stream  of  ancillary  services  referrals 
from  doctors  who  are  not  employed  by 
Heartland  and  who  therefore  will  not 
automatically  refer  their  patients  to 
Heartland's  ancillary  services  providers. 

Furthermore,  the  referral  policy  with 
which  Heartland  must  comply  (Section 
VII(B)(1)  of  the  decree)  will  significantly 
curtail  any  adverse  impact  on 
competition  in  ancillary  services  in 
Buchanan  County  from  possible  future 
Heartland  purchases  of  Buchanan 
County  physician  practices.  The  policy 
specifically  requires  Heartland  to  ask, 
and  honor,  a  hospitalized  patient's 
choice  of  ancillary  services  provider. 
Heartland  must  do  that  even  if  the 
patient's  choice  is  different  bom  the 
doctor's  and  the  doctor  is  an  employee 
of  Heartland. 

The  Coalition  also  suggests  that  the 
proposed  Final  Judgment  is  deficient 
because  it  does  not  prohibit  Heartland 
from  bringing  into  Buchanan  County  a 
physician  who  has  not  previously 
practiced  there.  Comment  34  at  6; 
Comment  82  at  18.  By  increasing  the 
supply  of  physicians  in  Buchanan 
County,  such  conduct  could  be 
procompetitive.  The  proposed  Final 
Judgment  therefore  does  not  proscribe 
this  activity.  The  United  States, 
moreover,  remains  free  to  challenge 
such  actions  in  the  future  in  a  separate, 
independent  antitrust  action  if  this 
activity  should  prove  to  be 
anticompetitive. 

I.  The  Compliance  Provisions  Are 
Sufficient 

The  Coalition  also  believes  that  two  of 
the  compliance  provisions  of  the 
proposed  Final  Judgment,  Sections  X 
and  XI,  should  be  modified  to  (1) 
require  the  defendants  to  submit  written 
reports  and  the  United  States  to  conduct 
at  least  annual  inspections,  and  (2)  give 
the  Court  broader  powers  to  monitor 
and  enforce  the  Judgment  as  Judge 
Oliver  required  in  United  States  v. 
Associated  Milk  Producers,  Inc..  394  F. 
Supp.  29,  46  (W.D.  Mo.  1975).  Comment 
34  at  7;  Comment  82  at  19-20.  The 
United  States  believes  that  the 
compliance  provisions  of  the  proposed 
Final  Judgment  as  they  now  stand  are 
fully  adequate  to  deter,  detect,  and 
correct  any  decree  violations. 

Sections  X  and  XI  of  the  proposed 
Final  Judgment  are  standard  judgment 
compliance  provisions  that  the 
government  has  used  repeatedly  in  its 
consent  decrees  and  litigated  judgments 
over  the  20  years  since  Associated  Milk 
Producers  was  entered.  They  include 
the  requirement  that  Defendants  obtain 
from  their  appropriate  personnel,  and 
maintain  for  the  government's 


inspection,  aimual  written  certifications 
that  each  such  person  (1)  has  read  and 
agrees  to  abide  by  the  Judgment,  (2) 
understands  that  noncompliance  with 
the  Judgment  may  result  in  criminal 
contempt  of  court,  and  (3)  has  reported 
any  violation  of  tlie  Judgment  to  counsel 
for  that  Defendant.'"  Furthermore, 
Section  XII  of  the  proposed  Final 
Judgment,  another  standard  decree 
compliance  provision,  allows  the 
government  to  (1)  inspect  and  copy 
records  or  documents  of  any  of  the 
Defendants  relating  to  matters  contained 
in  the  Judgment,  (2)  interview  personnel 
of  any  of  the  Defendants  about  such 
matters,  and  (3)  require  any  of  the 
Defendants  to  submit  written  reports, 
under  oath  if  necessary,  about  any  such 
matter. 

The  commenters  do  not  suggest  that 
these  customary  judgment  compliance 
provisions  have  been  inadequate  to 
uncover  and  remedy  decree  violations 
in  the  government's  earlier  judgments. 
Nor  do  they  offer  any  reason  to  expect 
a  different  result  here.'^  The 
government  will  not  hesitate,  as  the 
proposed  Final  Judgment  permits 
(Section  IX),  to  seek  a  modification  of 
Sections  X  and  XI  if  these  provisions  in 
practice  prove  to  be  inadequate  to 
properly  enforce  this  decree. 

in 

The  Legal  Standard  Government  the 
Court's  Public  Interest  Determination 

Once  the  United  States  moves  for 
entry  of  the  proposed  Final  Judgment, 
the  Tunney  Act  directs  the  Court  to 
determine  whether  entry  of  the 
proposed  Final  Judgment  "is  in  the 
public  interest."  15  U.S.C.  §  16(e).  In 
making  that  determination,  "the  court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  Western  Else. 
Co.,  933  F.2d  1572, 1576  (D.C.  Qr.). 
cert,  denied,  114  S.  Ct.487  (1993) 
(emphasis  added,  internal  quotation  and 
citation  omitted). ^o  The  Court  should 
evaluate  the  relief  set  forth  in  the 
proposed  Final  Judgment  and  should 
enter  the  Judgment  if  it  falls  within  the 


'•The  Associated  Milk  Producers  decree,  even  as 
supplemented  by  Judge  Oliver,  did  not  contain  this 
provision.  394  F.  Supp.  at  4&-58. 

''Indeed,  ludge  Oliver  in  a  subsequent 
government  antitrust  consent  decree  did  not  order 
these  supplemental  provisions.  United  States  v. 
Mid-American  Dairymen,  Inc.,  1977-1  Trade  Case. 
1 61.508  (W.D.Mo.  1977). 

"The  Western  Electric  decision  concerned  a 
consensual  modiflcation  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  that  the 
Tunney  Act  was  applicable. 
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government's  "rather  broad  discretion  to 
settle  with  the  defendant  within  the 
reaches  of  the  public  interest." 
Microsoft,  56  F.3d  at  1461.  Accord, 
Associated  Milk  Producers,  534  F.2d  at 
117-18. 

The  Court  is  not  "to  make  de  novo 
determination  of  facts  and  issues." 
Western  Elec,  993  F.2d  at  1577.  Rather, 
"(tjhe  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  decree  must  be  left,  in  the  first 
instance,  to  the  discretion  of  the 
Attorney  General."  Id.  (internal 
quotation  and  citation  omitted 
throughout).  In  particular,  the  Court 
must  defer  to  the  Department's 
assessment  of  likely  competitive 
consequences,  which  it  may  reject  "only 
if  it  has  exceptional  confidence  that 
adverse  antitrust  consequences  will 
result — perhaps  akin  to  the  confidence 
that  would  justify  a  court  in  overturning 
the  predictive  judgments  of  an 
administrative  agency."  /d.^' 

The  Court  may  not  reject  a  decree 
simply  "because  a  third  party  claims  it 
could  be  better  treated."  Microsoft.  56  F. 
3d  at  1461  n.9.  The  Tunney  Act  does 
not  empower  the  Court  to  reject  the 
remedies  in  the  proposed  Final 
Judgment  based  on  the  belief  that  "other 
remedies  were  preferable."  Id.  at  1460.22 
As  Judge  Greene  has  observed: 

If  courts  acting  under  the  Tunney  Act 
disappixjved  proposed  consent  decrees 
merely  because  they  did  not  contain  the 


"  The  Tunney  Act  does  not  give  a  court  authority 
to  impose  different  terms  on  the  parties.  See,  e.g.. 
United  States  v.  American  Tel.  A  Tel.  Co..  552  F. 
Supp.  131, 153  n.  95  P.D.C.  1982).  off'd  sub  nom. 
Maryland  v.  United  States.  460  U.S.  1001  (1983) 
(Mem.):  accord  H.R.  Rep.  No.  1463.  93d  Cong..  2d 
Sess.  8  (1974).  A  court,  of  course,  can  condition 
entry  of  a  decree  on  the  parties'  agreement  to  a 
different  bargain,  see,  e.g.,  ATS-T,  552  F.  Supp.  at 
225,  but  if  the  parties  do  not  agree  to  such  terms, 
the  court's  only  choices  are  to  enter  and  decree  the 
parties  proposed  or  to  leave  the  parties  to  litigate. 

^Citing  United  States  v.  Central  Contracting  Co.. 
537  F.  Supp.  571  (E.D.Va.  1982).  the  Coalition  %vrote 
the  government  in  November  1995  and  requested 
all  "determinative"  materials  and  documents  called 
for  by  15  U.S.C.  §  16(b)  (Comment  19).  The  United 
States  replied  that  there  are  no  such  materials  or 
documents.  The  Coalition  suggests  in  Conunent  82 
that  this  re^Kinse  shows  that  "the  OO)  has  not  been 
forthcoming  with  disclosure  of  the  underlying 
factual  materials  supporting  the  proposed  policy." 
Memorandum  In  Opposition  To  Proposed  Final 
Judgment  at  5.  The  Coalition  suggests,  apparently 
l>ecause  of  Associated  Milk  Producers,  that  the 
government's  response  requires  the  Court  to  make 
a  more  careful  review  in  this  instance  than  might 
otherwise  be  the  case.  This  approach  is 
unwarranted  In  the  present  matter  even  if  the 
Coalition's  reading  of  Associated  Milk  Producers  ii 
correct.  Here  there  simply  are  no  documents  which, 
either  along  or  as  a  group,  have  such  singular  or 
particularized  significance  as  to  be  "determinative" 
under  15  U.S.C.  §  16(b).  The  Coalition  is  incorrect 
in  suggesting  that  the  Department  never  produces 
determinative  documents.  The  Department  has 
done  so  in  19  cases  since  the  Central  Contracting 
decision. 


exact  relief  which  the  court  would  have 
imposed  ai^er  a  finding  of  liabihty, 
defendants  would  have  no  incentive  to 
consent  to  judgment  and  this  element  of 
compromise  would  be  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  antitrust 
enforcement  tool,  despite  Congress'  directive 
that  it  be  preserved. 

United  States  v.  American  Tel.  &■  Tel. 
Co.,  552  F.  Supp.  131, 151  P.D.C. 
1982),  off'd  sub  nom.  Maryland  v. 
United  States,  460  U.S.  1001  (1983) 
(Mem.). 

Moreover,  as  noted  above,  the  entry  of 
a  governmental  antitrust  decree 
forecloses  no  private  party  from  seeking 
and  obtaining  appropriate  antitrust 
remedies.  Thus,  Defendants  will  remain 
liable  for  any  illegal  acts,  and  any 
private  party  may  challenge  such 
conduct  if  and  when  appropriate.  If  any 
of  the  commenting  parties  has  a  basis 
for  suing  Defendants,  they  may  do  so. 
The  legal  precedent  discussed  above 
holds  that  the  scope  of  a  Tunney  Act 
proceeding  is  limited  to  whether  entry 
of  this  particular  proposed  Final 
Judgment,  agreed  to  by  the  parties  as 
settlement  of  this  case,  is  in  the  public 
interest. 

Finally,  the  Tunney  Act  does  not 
contemplate  judicial  reevaluation  of  the 
wisdom  of  the  government's 
determination  of  which  violations  to 
allege  in  the  Complaint.  The 
government's  decision  not  to  bring  a 
particular  case  on  the  facts  and  law 
before  it  at  a  particular  time,  like  any 
other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 
number  of  factors  which  are  peculiarly 
within  [the  government's!  expertise." 
Heckler  V.  Chaney,  470  U.S.  821,  831 
(1985).  Thus,  the  Court  may  not  look 
beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
make  and  to  inquire  as  to  why  they  were 
not  made."  Microsoft,  56  F.3d  at  1459 
(emphasis  in  original);  See  also.  United 
States  V.  Associated  Milk  Producers, 
Inc.,  534  F.2d  113. 117-18  (8th  Cir. 
1976),  cert,  denied.  429  U.S.  940  (1976). 

Similarly,  the  government  has  wide 
discretion  within  the  reaches  of  the 
public  interest  to  resolve  potential 
litigation.  E.g..  United  States  v.  Western 
Elec.  Co.,  993  F.2d  1572  (D.C.  Or.),  cert, 
denied,  114  S.  Ct.  487  (1993);  United 
States  V.  American  Tel.  &■  Tel.  Co.,  552 
F.  Supp.  131, 151  (D.D.C.  19821,  off'd 
sub  nom.  Maryland  v.  United  States, 
460  U.S.  1001  (1983)  (Mem.).  The 
Supreme  Court  has  recognized  that  a 
government  antitrust  consent  decree  is  a 
contract  between  the  parties  to  settle 
their  disputes  and  differences.  United 
States  V.  ITT  Continental  Baking  Co., 
420  U.S.  223,  235-38  (1975),  United 


States  V.  Armour  &  Co..  402  U.S.  673, 
681-82  (1971),  and  "normally  embodies 
a  compromise;  in  exchange  for  the 
saving  of  cost  and  elimination  of  risk, 
the  parties  each  give  up  something  they 
might  have  won  had  they  pr(x»eded 
with  the  litigation."  Armour,  402  U.S.  at 
681. 

The  ancillary  services  provision 
(Section  VII(B)(1))  in  the  proposed  Final 
Judgment  is  a  preventive  measure  to 
protect  against  the  possibility  that 
Heartland  could  abuse  its  market 
position  in  inpatient  hospital  services  to 
restrict  competition  in  the  market  for 
ancillary  services  by  deterring  managed 
care  plans  or  other  heath  care 
consumers  form  contracting  with 
alternative  ancillary  services 
providers.23  This  Judgment  has  the 
virtue  of  bringing  the  public  certain 
benefits  and  protection  without  the 
uncertainty  and  expense  of  protracted 
litigation.  ATTnour,  402  U.S.  at  681; 
Microsoft,  56  F.  3d  at  1459. 

IV 

Conclusion 

After  careful  consideration  of  these 
comments,  the  United  States  concludes 
that  entry  of  the  proposed  Final 
Judgment  will  provide  an  effective  and 
appropriate  remedy  for  the  antitrust 
violation  alleged  in  the  Complaint  and 
is  in  the  public  interest.  The  United 
States  will  therefore  move  the  Court  to 
enter  the  proposed  Final  Judgment  once, 
as  15  U.S.C  §  16(d)  requires,  the  public 
comments  and  this  Response  have  been 
published  in  the  Federal  Register. 

[)ated:  May  17. 1996. 

Respecthilly  submitted. 


'^Managed  care  plans  in  general  are  making 
greater  use  of  competition  among  ancillary  service* 
providers  to  reduce  premium  costs  and  to  reduce 
the  number  and  duration  of  hospitalizations.  See. 
e.g.,  K.  ODonnell  ft  E.  Sampson.  'Home  Health 
Care;  The  Pivotal  Link  In  The  Creation  Of  A  New 
Health  Care  Delivery  System.  Journal  of  Heahh  Care 
Finance.  Volume  21.  No.  2.  pages  74-86  (1994):  and 
G.  Leavenworth.  "The  Fastest  Growing  Segment  Of 
The  Health  Care  Industry-  Combines  Cosl-Effective. 
High— Quality  Care  With  The  Comforts  Of  Home." 
Business  ft  Health.  voL  13.  special  issue,  p.  51  (Jan. 
1995). 
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Deputy  United  States  Attorney,  Western 
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(816)426-3122. 

Edward  D.  Eliasberg,  Jr., 
Gregory  S.  Asciolia, 

Attorneys,  Antitrust  Division,  U.S.  Dept.  of 
Justice.  Room  414. 325  7th  Street.  N.  W.. 
Washington.  DC 20530,  Tel:  (202)  307-0808. 
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I.  Edward  D.  Eliasberg,  Jr.,  hereby 
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Public  Comments  in  U.S.  v.  Health 
Choice  of  Northwest  Missouri,  Inc.,  et 
al.,  was  served  on  the  17th  day  of  May 
1996  by  Srst  class  mail  to  counsel  as 
follows: 

Thomas  D.  Watkins,  Esquire,  Watkins, 
Boulware,  Lucas,  Miner,  Murphy  & 
Taylor,  3101  Frederick  Avenue,  St. 
Joseph,  Missouri  64506-0217 
George  E.  Leonard,  Esquire,  Shugart, 
Thomson  &  Kilroy,  12  Wyandotte 
Plaza,  120  West  12th  Street,  Kansas 
City,  Missouri  64105-0509 
Richard  D.  Raksin.  Esquire,  Sidley  & 
Austin,  One  First  National  Plaza, 
Chicago,  Illinois  60603 
Jack  Briggs,  Health  Choice  of  Northwest 
Missouri,  Inc.,  510  Francis  Street.  St. 
Joseph,  Missouri  64501 
Brian  B.  Myers,  Esquire.  Lathrop  & 
Norquist.  2345  Grand  Avenue.  Suite 
2600.  Kansas  City.  Missouri  64108 
Thomas  M.  Bradshaw.  Esquire,  Dianne 
M.  Hansen,  Esquire,  Armstrong, 
Teasdale,  Schlafly  &  Davis,  Suite 
2000,  2345  Grand  Boulevard,  Kansas 
City,  Missouri  64108 
Glenn  E.  Davis,  Esquire,  Diane  E.  Felix, 
Esquire,  Armstrong,  Teasdale, 
Schlafly  &  Davis,  One  Metropolitan 
Square,  Suite  2600,  St.  Louis, 
Missouri  63102-2704 

Edward  D.  Eliasberg.  )r. 

Hoepital  Inpatient — Ancillary  Services 
Referral  Policy 

/.  General  Statement 

After  a  patient  or  other  appropriate 
person  (collectively,  "patient")  has  been 
identified  (via  screening,  assessment, 
discharge  planning,  staff,  family, 
physician,  or  other  means)  as  being  in 
need  of  appropriate  home  health, 
hospice.  DME.  or  outpatient 
rehabilitation  services  (referred  to 
collectively  as  "Ancillary  Service"), 
and.  if  necessary,  a  physician's  order 
has  been  obtained,  the  following 
procedures  will  be  used  by  a  non- 
physidan  referring  person  when 
connecting  patients  to  the  appropriate 


Ancillary  Service.  Our  focus  is  on 
patient  choice. 

//.  Service  Referrals 

A.  If  a  physician  orders  an  Ancillary 
Service  and  speciHes  the  provider  to  be 
used  (whether  specifically  written  in  the 
chart  or  other  written  notification),  then 
a  referring  person  shall  contact  the 
patient  indicating  that  the  physician  has 
ordered  an  Ancillary  Service  and  has 
ordered  that  a  particular  provider  be 
used.  If  necessary,  the  patient  should  be 
informed  of  any  financial  considerations 
(i.e.,  managed  care).  The  patient  should 
then  be  asked  whether  the  particular 
provider  is  acceptable,  and  if  so, 
referred  to  that  provider.  (If  the  patient 
does  not  wish  that  provider,  see 
subsection  B  below). 

B.  If  a  physician  orders  an  Ancillary 
Service,  but  does  not  specify  the 
provider  to  use,  then  the  patient  shall  be 
contacted  and  informed  that  his 
physician  has  ordered  an  Ancillary 
Service;  if  necessary,  the  patient  should 
be  informed  of  any  financial 
considerations  (i.e.,  managed  care);  and 
the  patient  shall  be  asked  if  he  has  a 
preference  as  to  which  provider  to  use: 

1.  If  the  patient  has  a  preference,  that 
preference  shall  be  honored. 

2.  If  the  patient  has  no  preference,  a 
referring  person  shall  indicate  that 
Heartland  has  an  excellent,  full 
accredited  Ancillary  Service  that  is 
available  to  the  patient,  and  the 
appropriate  Heartland  brochure  may  be 
given.  If  the  patient  accepts,  then  the 
referral  shall  be  made  to  Heartland's 
Ancillary  Service. 

3.  If  the  patient  has  not  accepted 
Heartland's  Ancillary  Service  (see 
subsection  B(2)  above),  or  asks  what 
other  providers  are  available,  a  referring 
person  shall  state  that  there  are  other 
providers  in  the  community  that  may 
offer  the  Ancillary  Service,  and  provide 
the  patient  with  the  list  of  providers 
attached.  If  appropriate,  this  list  may  be 
provided  verbally.  [PATIENT  SHALL 
BE  GIVEN  A  REASONABLE  AMOUNT 
OF  TIME  TO  INVESTIGATE  OTHER 
OPTIONS.!  If  the  patient  at  this  point 
chooses  a  provider,  that  choice  shall  be 
noted  on  the  patient's  chart  and  the 
referral  made  to  the  provider  chosen. 

Copies  of  the  Comments  and  the 
United  States'  Response  to  Public 
Comments,  with  all  omitted 
attachments,  are  available  for  inspection 
in  Room  200,  Liberty  Place.  (202/514- 
2481),  United  States  Department  of 
Justice,  Washington.  DC  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of  Western 
Missouri,  Kansas  City,  Missouri. 


Lodging  of  Public  Comments  Regarding 
Proposed  Final  Judgment 

United  States  of  America,  Plaintiff,  vs. 
Health  Choice  of  Northwest  Missouri.  Inc., 
Heartland  Health  System.  Inc.,  and  St.  Joseph 
Physicians.  Inc..  Defendants.  Case  No.  95- 
6171-CV-SJ-6. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  §§  Iff  (b)- 
(h)  ("Tunney  Act"),  Plaintiff  United 
States  of  America  hereby  lodges  with 
the  Court  the  comments  the  government 
has  received  to  date  from  the  public 
regarding  the  Proposed  Final  Judgment 
in  this  case. 

Attached  to  this  pleading  is  a  log 
listing  for  each  comment  the  date  the 
government  received  the  comment,  the 
date  of  the  comment,  the  name  and 
address,  if  available,  of  the  commenter, 
the  number  of  pages,  and  a  brief 
description  of  the  comment. 

As  the  log  indicates,  the  government 
received  six  comments  in  which  the 
commenter  requested  anonymity.  While 
those  comments  have  been  described  in 
the  log,  five  of  those  comments  have 
been  returned  to  their  authors.  The 
government  has  explained  to  those 
authors  by  means  of  accompanying 
transmittal  letters  that  comments  in 
Tunney  Act  proceedings  become  part  of 
the  public  record.  The  government  has 
invited  each  of  these  authors  either 
promptly  to  submit  a  revised  comment 
not  disclosing  the  author's  identity  or  to 
resubmit  the  original  comment  if  the 
author  no  longer  objects  to  public 
disclosure  of  the  author's  identity. 

The  sixth  comment  is  an  anonymous 
handwritten  letter  without  return 
address  in  which  the  author's 
supervisor  at  Defendant  Heartland 
Health  System,  Inc.  is  specificslly 
named  and  claimed  to  be  the  primary 
cause  of  the  problems  in  this  matter. 
That  comment  will  not  be  made 
available  to  the  public  unless  the  Court 
desires  the  government  to  do  so. 

The  government  anticipates  that  it 
soon  will  be  filing  its  response  to  all  the 
comments,  as  required  by  the  Tunney 
Act.  15  U.S.C.  §  16(d). 

Dated:  January  19, 1996. 
Respectfully  submitted, 
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AUeen  S.  Vanbebber.  / 

Deputy  United  States  Attorney,  Western 
District  of  Missouri.  Suite  2300,  1201  Walnut 
Street.  Kansas  City.  Missouri  64106-21 49,  Tel: 
(816)426-3122. 

Edward  D.  Eliasberg,  Jr.,     . 

Gregory  S.  Asciolia, 

Attorneys,  Antitrust  Division,  U.S.  Dept.  of 

Justice,  Room  9422.  600  E  Street,  NW.. 

Washington,  DC  20530.  Tel:  (202)  307-0808. 

Certificate  of  Service 

I,  Edward  D.  Eliasberg  Jr.,  hereby 

certify  that  a  copy  of  the  foregoing 

document  was  served  on  the  19th  day 

of  January  1996  by  first  class  mail  to 

counsel  as  follows: 

Thomas  D.  Watkins,  Esquire,  Watkins, 
Boulww^  Lucas,  Miner,  Murphy  & 
Taylor,  3101  Frederick  Avenue,  St. 
Joseph,  Missouri  64506-0217 

George  E.  Leonard,  Esquire,  Shugart, 
Thomson  &  Kilroy,  12  Wyandotte 
Plaza,  120  West  12tK  Street,  Kansas 
City,  Missouri  64105-0509 

Richard  D.  Raskin,  Esquire.  Sidley  & 
Austin,  One  First  National  Plaza, 
Chicago.  Illinois  60603 

Jack  Briggs,  Health  Choice  of  Northwest 
Missouri  Inc.,  510  Francis  Street,  St. 
Joseph,  Missouri  64501 

Brian  B.  Myers,  Lathrop  &  Norquist, 
2345  Grand  Avenue,  Suite  2600, 
Kansas  City,  Missouri  64108 

Thomas  M.  Bradshaw,  Esquire,  Dianne 
M.  Hansen,  Esquire,  Armstrong, 
Teasdale,  Schlafly  &  Davis,  1700  City 
Center  Square,  1100  Main  Street, 
Kansas  City,  Missouri  64105 

Glenn  E.  Davis,  Esquire,  Diamie  E.  Felix, 
Esquire,  Armstrong.  Teasdal^ 
Schlafly  &  Davis.  One  Metropolitan 
Square,  Suite  2600.  St.  Louis, 
Missouri  63102-2704 

Edward  D.  Eliasberg  Jr. 

Note:  The  following  list  indicates  where 
tables,  newspaper  articles  and  attachments 
have  been  taken  out,  you  can  otitain  copies 
of  these  complete  documents  in  our 
Department  of  Justice.  Premerger  Office, 
Liberty  Place  Building,  ATR  Division.  Room 
215.  325  Seventh  Street.  NW.,  Washington. 
DC  20530. 

1.  Sept.  2d,  1995  letter  from  Robert  S. 

Keller.  O.D. 

2.  Letter  from  the  Administrator  of  St. 

Joseph  Nursing  Home 

3.  Anonymous  note  (had  newspaper 

articles) 

4.  Mark  L.  Wyble,  Coordinator,  Patient 

&  Community  Relations  from  Total 
Home  Health  Care 

5.  Oct.  3, 1995  fitjm  Citadel  Health  Care, 

written  by  Lowell  Fox, 
Adnunistrator 


6.  Nov.  4, 1995  letter  from  Richard  C. 

Bosworth,  R.Ph..  Coalition  of 
Quality  Health  Care 

7.  Nov.  20, 1995  letter.  Hill  Country 

Health  Services,  Inc.,  from  Ron 
Julian,  Administrator. 

8.  Nov.  19, 1995  letter,  from  Dennis  O. 

Davidson,  M.D. 

9.  Nov.  23, 1995,  Home  Health  Insights. 

Inc.,  from  Ross  Feezer 

10.  Nov.  27, 1995,  Shepard's  Crook 

Nursing  Agency,  Inc.,  from  Suzanne 
Wilkinson,  Administrator/Owner 

11.  Nov.  27, 1995,  Metro  Home  Health 

Care  Services,  Inc.,  from  Richard  A. 
Porter,  President/ Administrator 

12.  Nov.  29, 1995.  Kevin  Miller,  RRT. 

RCP 

13.  Dec.  4, 1995,  Gibson  Health 

Services,  from  Patricia  A.  Gibson, 
RN.MPH 

14.  Dec.  4, 1995,  Heritage  Home  Health 

Inc.,  from  Matthew  F.  Komac 

15.  Nov.  21, 1995,  MeU-o  Home  Health 

Care  Services,  Inc.  from  Richard  A. 
Porter 

16.  Anonymous  letter  (had  clippings) 

17.  Feb  28, 1996,  Missouri  Alliance  for 

Home  Care,  from  Dale  E.  Smith 

September  26, 1995. 
Gail  Kursh. 

Chief,  Prof.  &  l/itellectual  Prop.  Section/ 
Health  Care  Task  Force 

Dear  Ms.  Kursh:  I  am  grateful  for  the 
opportunity  of  writing  to  you  regarding  my 
concerns  widi  reference  to  Heartland  Health 
Systems  here  in  St.  Joseph. 

I  am  a  retired  Senior  Citizen  and  a  patient 
of  a  Dr.  in  the  group  aligned  with  the 
hospital.  I  like  my  Dr.  but  don't  approve  of 
the  monopoly  the  hospital  has  over  the  Dr.  s 
services  as  well  as  options  given  to  the 
patients  in  several  areas.  Also,  I  understand 
the  referral  to  specialists  is  down-sized.  The 
Pres.  of  the  hospital  was  quoted  as  saying  "he 
was  not  being  paid  to  be  stupid."  but  he  is 
being  paid  to  have  integrity  and  high 
standard  of  morals. 
Yours  truly, 
Helen  Kadera 

P.S.  I  with  so  many,  many  others  are 
grateful  that  this  si^Jation  is  being 
investigated. 

Optometry 

Dr.  Joyce  Keller  Stroud 
Dr.  Robert  S.  Keller 

3605  Faraon  Street.  St  Joseph,  Missouri 
64506.  Telephone  (816)  364-2000 

26  September  1995. 

Gail  Kursh. 

Chief.  Intellectual  Prop.  Section.  Health  Care 

Antitrust,  U.S.  Dept  of  Justice.  600  E.  St. 

N.W..  Room  9300,  Washington,  DC. 

20530 
Dear  Ms.  Kursh:  It  is  my  hope  that  you 
have  received  a  copy  of  the  St.  Joseph  News 
Press  of  24  September  1995. 

I  want  to  point  out  that  the  Heartland 
Hospital  n^w  HMO,  called  Community 


Health  Plan,  is  excluding  Optometry  in 
providing  eye  health  care  to  its  members. 

I  refer  to  total  eye  health,  with  the 
exception  of  surgery^  Optometrists  can  treat 
most  eye  health  conditions  and  recently  in 
Missouri,  that  included  glaucoma. 

Since  28  August  1995. 1  have  sought  an 
opportunity  to  appear  before  the  Board  of 
Community  Health  Plan  to  point  out  that 
Medicare  and  Medicaid  utilize  the  services  of 
Optometry  to  the  fullest  extent  of  their 
licensure. 

Enclosed  Is  a  copy  of  the  regulations 
defining  the  scope  of  the  various  professions. 
Heartland  is  in  the  process  of  being  the 
gatekeeper  for  Medicaid  in  our  area  of 
Missouri,  and  they  cannot  be  allowed  to 
usurp  Federal  Regulations  or  any  patients 
right  to  choose. 

Very  truly  yours, 
Robert  S.  Keller,  O.D. 

Gail  Kursh, 

U.S.  Dept  Justice.  600  E  St.  N.W.  Rm.  9300. 
Washington.  DC  20530 

Dear  Ms.  Kursh:  First.  we~  don't  want  to 
talk  against  our  Hospital  as  it  is  good  to  have 
a  hospital  in  our  city.  But  we  expect  the 
Hospital  to  be  a  Hospital,  and  not  in 
competition  with  nearly  every  business  in 
our  town.  Other  businesses  such  as 
pharmacies,  medical  supplies  Insurances, 
Nursing  homes,  all  other  nursing  needs,  such 
as  Home  health  care  programs,  laboratories, 
rehab  programs,  and  so  on,  it  goes  on  and  on. 

We  in  the  nursing  home  and  convalescent 
business  have  to  go  through  the  state  of 
Missouri  to  apply  for  Licenses  and  permits  to 
start  a  convalescent  center,  we  are  inspected 
at  least  twice  a  year,  more  if  they  see  fit.  We 
have  many  rules  to  go  by.  We  have  to  be 
approved  by  the  State  to  operate.  We  don't 
think  the  same  rules  apply.  Now  Heartland 
Health  systems  has  taken  over  so  many  of  the 
services  we  had  for  years  here  in  St.  Joseph — 
without  any  permission  from  the  State  of 
Missouri  without  going  through  the  processes 
required  for  nursing  facilities.  They  have 
op>ened  a  skilled  and  intermediate  care 
nursing  home  without  contacting  the  State  or 
going  through  the  process.  I  have  talked  with 
a  Regional  Manager  for  the  Division  of  Social 
Services  and  told  him  out  plight.  He  said  we 
can't  do  anything  as  Hospitals  can  do  things 
and  we  can't  say  anything  to  them.  There 
siuely  is  some  regulations  for  them  as  well 
as  anyone  else. 

As  of  now  in  St.  Joseph,  MO.  if  the  doctors 
don't  belong  to  Heartland  Health  S>'stems. 
they  can't  take  their  patients  there,  which  is 
double  expense.  A  Doctor  used  tc  be  in  his 
office  and  the  patient  went  there  first,  then 
if  they  needed  hospitalization,  fine, 
otherwise  the  Doctors  office  was  cheaper. 
Also  now  if  you  need  medications,  the 
Doctors  goes  through  Heartlands  Pharmacy 
which  cuts  our  own  Hometown  pharmacies. 
Our  St.  Joseph  Surgical  Supply  is  having  a 
rough  time,  our  suppliers  of  Health  Care  are 
all  suffering  and  all  nursing  Homes  are  really 
hurting.  Our  facilit>'  alone  is  over  40  patients 
down  and  if  we  call  a  Doctor  about  anyone 
who  is  sick,  they  immediately  say  send  them 
to  the  Hospital,  well  check  them  out  here, 
which  is  very  expensive.  The  ambulance 
service  here  is  terribly  expensive  and  is 
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owned  by  Heartland  Health  systems.  This  is 
another  reason  the  Medicare  program  is 
suffering  and  Doctors  could  come  to  the 
Nursing  facilities  to  see  their  patients  as  in 
the  past  but  they  seldom  do  that  now. 

Mr.  Knise  not  only  has  bought  up  the  Drs. 
offices  and  buildings  and  clinics  around  St. 
Joseph  and  areas  outside  of  St.  Joseph,  the 
Doctors  had  to  join  Heartland  in  order  to  use 
the  hospital.  An  official  of  our  State,  said  it 
would  be  good  for  the  government  to  look 
into  other  hospitals  he  has  worked  for. 

If  all  our  nursing  homes  are  forced  to  close, 
it  would  be  a  big  loss  to  our  city  businesses, 
where  we  buy  our  supplies,  also  the 
employees  would  be  out  of  work  and  we  as 
business  owners  would  be  hurt.  The  banks 
that  loaned  us  money  to  build  and  operate. 

I  understand  the  money  Heartland's  loans 
come  from  outside  the  St.  Joseph  area. 

The  min  trouble  we  have  with  Heartland 
is  the  when  we  send  our  patients  to  them  as 
have  for  years,  instead  of  returning  them  to 
us  for  their  rehab,  and  care,  they  are 
transferring  them  to  their  skilled  and 
intermediate  care  units,  until  there  Medicare 
days  are  used. 

Two  of  our  employees  have  met  and  talked 
with  Heartlands  Social  Service  Dept.  they 
made  the  remark,  "we  have  to  send  them  to 
OUT  nursing  home,  we  don't  have  a  choice. 

"rheir  Social  Service  Dept.  call  daily  to 
check  on  vacancies,  of  which  we  have  40. 
However  refferals  are  few  and  far  betvreen.  In 
the  past  the  majority  of  our  patients  came 
from  the  hospital. 

We  in  the  health  care  business  in  St. 
Joseph  are  all  hurting,  we  appreciate  any 
efioit  to  stop  Heartlands  monopoly. 

Sincerely; 
Administrator  St.  Joseph  Nursing  Home. 

Dear  Sir:  We  are  all  so  very  upset — We  owe 
thousands  of  dollars  on  our  nursing  home — 
It's  rather  new  &  the  bank  didn't  want  to  loan 
money  to  a  nursing  home  they  didn't  feel 
secure  because  of  something  that  happened 
yeara  ago — Finally  they  did — Now  this  we 
are  down  over  40  beds  &  no  hope.  If  we  call 
&  doctor  he  tells  us  to  send  them  out  to  the 
hospital  &  he'll  see  them.  Ambulance  is 
$400.00  just  for  that.  Then  they  keep  the 
patient  &  put  the  patient  in  their  nursing 
home.  This  is  in  all  nursing  homes  in  St. 
Joseph — All  pharmacies  are  suffering,  all 
supply  companies  are  suffering.  Will  you 
please  help  us  in  St.  Joseph.  Please,  please. 

Beltone  Knapp  Hearing  Aid  Center 

1150  South  Belt  Highway.  St.  Joseph,  MO 
64507.  (816)  232-3386.  FAX:  (816)  232-4362 

Sept  29, 1995. 

Gail  Kursh, 

Chief.  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force.  Anti- 
twst  Division.  U.S.  Dept.  of  Justice.  600 
E.  Street.  N.W..  Boom  9300.  Washington, 
D.C.  20530 

Re:  Heartland  Hospital  Comments 
Dear  Gentlemen:  On  Sept.  24tb,  1995  the 

St  Joseph  News-press  ran  an  article  on  the 

Heartland  Hospital's  problem  and  potential 

problems  with  both  the  federal  and  state 

govenunents. 
In  this  geographical  area  we  have  only  one 

hospital,  and  one  physicians  office  that 


specializes  in  problems  of  the  ear.  At  least 
one  other  ear  specialist  was  purported  to 
have  been  forced  out 

It  is  our  underatanding  that  any  patient 
who  has  any  questions  of  possible  hearing 
problems  is  tested  and  if  over  65  is  billed  to 
medicare  If  there  is  a  loss,  they  are  sold 
hearing  aids  by  the  hospital.  To  our 
knowledge  they  are  not  given  a  choice  or 
advised  of  the  many  immediate  and  long 
term  benefits  of  being  fitted  by  a  dispenser 
other  than  the  hospital. 

If  there  is  to  be  true  competition  than  this 
system  needs  some  changes. 

Sincerely, 
Roger  E.  Knapp, 
President. 

October  4. 1995. 

Gail  Kursh, 

Health  Care  Task  Force.  Department  of 
Justice,  Antitrust  Division,  600  E  Street, 
N.W.,  Room  9300.  Washington,  D.C. 
20530 

Dear  Ms.  Kursh:  As  an  18  year  employee 
of  a  Nursing  Facility  in  St  Joseph  Mo..  I  am 
writing  in  regard  to  the  Anti  Trust  Suit 
against  Heartland  Health  Systems  in  St 
Joseph. 

In  the  18  years  that  I  have  been  at  this 
facility  we  have  more  vacancies  as  this  time 
than  we  have  ever  had.  We  fee!  it  is  still  the 
monopolization  of  Heartland.  If  we  send  a 
patient  to  the  hospital  they  are  treated  in  the 
acute  hospital,  transferred  to  extended  care 
for  rehab,  until  their  Medicare  days  are  used. 
Sometimes  they  are  then  transferred  to  the 
Medicaid  unit.  The  nursing  homes  in  St 
Joseph  all  have  rehab  available  and  there 
really  isn't  any  reason  for  patients  to  remain 
in  the  Hospital  for  the  length  of  time  they  are 
kept  I  believe  it  is  abusing  Medicare  and 
Medicaid  as  well  as  private  insurance.  This 
did  not  happen  in  the  past,  only  under  the 
present  management. 

They  have  bought  the  Drs.  groups,  this  has 
caused  a  trickle  down  effect  in  our  city.  It  has 
affected  everyone  in  the  Health  Care 
Industry.  Heartland  now  has  a  210  bed 
nursing  facility,  when  there  are  many 
vacancies  in  the  nursing  homes  in  this  area. 
If  you  use  the  Doctors  they  have  bought,  you 
use  Heartlands  Pharmacy,  Laboratory,  exray, 
and  supplies.  This  has  even  gone  so  for  as  to 
hurt  office  supply  businesses,  as  the  Doctors 
in  the  past  have  bought  their  office  supplies 
from  the  local  businesses,  now  they  buy 
through  Heartland. 

As  far  as  Nursing  Homes  go,  we  all  have 
vacancies  and  can't  see  there  was  a  need  for 
210  beds  at  Heartland.  I  understand  they  will 
be  adding  an  Alzhiemers  Unit.  There  is  a 
total  of  500  beds  available,  when  these  are 
utilized,  how  many  vacancies  will  we  have 
and  how  many  homes  will  be  forced  to  close. 

We  were  of  the  opinion  it  was  against  the 
law  to  have  a  monopoly.  Heartland  definitely 
has  a  monopoly  in  St.  Joseph. 

We  have  written  the  Justice  Department  in 
the  past,  as  of  this  date  we  can  see  no 
difference  in  Heartlands  attempts  to 
monopolize  the  Health  Care  providers  in 
Buchanan  County  and  Northwest  Mo.  Finally 
the  sunmiary  I  read  does  not  rectify  the 
monopoly  Heartland  already  has.  Doctors, 


laboratories,  pharmacies,  long  term  care, 
suppliers,  and  hortie  health. 

We  remain  optimistic  that  the  anti-trust 
department  can  help  the  providers  in  and 
around  our  area. 

Sincerely, 
DeeFrye, 
P.O.  Box  1308,  St.  Joseph,  MO  64502. 

I  am  writing  in  reference  to  a  newspaper 
article  concerning  Heartland  Health  System 
ofSt.  Joseph,  MO. 

I  have  had  quite  a  few  bad  dealings  with 
the  doctors  in  St  Joseph  and  Heartland 
Health  System  and  Physician's  acute  care 
services — which  are  affiliated  with 
Heartland. 

Our  insurance  provider  is  Health  Net, 
which  my  husband  carries  through  his 
employer. 

I  have  seen  numerous  instances  of  poor 
patient  care,  medical  negligence,  mis- 
diagnosis and  probable  medical  malpractice. 
Over-billing  of  patient  accounts  and  trying  to 
get  more  money  out  of  the  patient,  than  the 
insurance  says  we  have  to  pay. 

Another  area  you  may  want  to  check  into 
is  the  med-clinic  which  is  a  doctor-owned 
clinic  in  St.  Joseph. 

Patients  who  have  went  to  the  clinic  for  a 
problem  are  given  inaccurate  lab  results  and 
inaccurate  diagnosis  and  told  to  come  back 
to  be  rechecked  again,  and  when  these 
patients  go  to  their  regular  doctor  there  is 
nothing  wrong  with  them. 

I  live  25  miles  north  of  St  Joseph,  and  my 
fomily  drives  70+  miles  to  use  a  hospital  in 
Kansas  City.  The  care  is  so  bad  at  Heartland, 
I  wouldn't  take  a  dog  there.  I  hope  we  never 
have  a  life  threatening  emergency — they 
probably  wouldn't  make  it  to  Kansas  City, 
but  they  would  be  better  off,  than  going  to 
Heartland. 

Sincerely, 

Alona  S.  Miller, 

20421  County  Boad  223.  Union  Star.  MO 
64494.      ' 

October  3, 1995. 

Professions  and  Intellectual  Property  Section, 

Health  Care,  Task  Force, 
Anti  Trust  Division,  U.S.  Department  of 
Justice,  600  E  Street  N.  W..  Boom  9300. 
Washington,  D.C.  20530 
Attention:  Gail  Kursh,  Chief 

Dear  Ms.  Kursh:  Recently  in  the  St.  Joseph 
Newspress  the  article  on  HEARTLAND 
HOSP4TAL,  St.  Joseph,  Missouri  pertaining 
to  the  anti-trust  suit  that  is  pending  against 
them. 

You  might  find  it  very  interesting  to  the 
treabnent  that  a  local  doctor  *  *  *  Dr. 
Charles  Willman  received  from  them.  He 
filed  law  suits  again  the  hospital  and  some 
doctors  but  was  unable  to  get  by  the  Judge 
Bartlett  in  Kansas  Gty  and  also  unable  to  be 
heard  in  Jefferson  Qty,  Missouri.  Dr. 
Wilbnan  was  a  very  fine  surgeon  and  was  my 
person  doctor.  They  refused  him  practice  at 
the  hospital  and  you  might  find  it  very 
helpful  if  you  investigated  this  case. 

Dr.  Willman  gave  up  his  practice  and  now 
lives  in  Springfield,  Missouri  due  to  financial 
reasons. 
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Sincerely  yours, 
Joy  Schiesl, 

Five  Lindenwood  Lane,  St.  Joseph,  Missouri 
64505. 

Bender's  Total  Home  Health  Care 

3829  Frederick  Avenue,  St.  Joseph,  Missouri 
64506,  816/279-1668,  800/633-9761,  Fax 
816/279-6425 

Gail  Kursch, 

Dept.  of  Justice,  Antitrust  Division,  600  E 
Street  NW,  Room  9300,  Washington.  DC 
20530 

This  is  to  make  you  aware  of  a  grave 
concern  we  and  others  (providers  and 
patients]  have  regarding  the  new  Referral 
Policy  of  Heartland  Health  Systems.  That 
policy,  as  stated  in  the  proposed  Final 
Judgment  against  Heartland  Health  Systems, 
HealthChoice  of  Northwest  Missouri  and  St. 
Joseph  Physicians  Inc.  by  the  U.S.  Justice 
Dept,  has  clearly  been  developed  to  serve  the 
best  interests  of  Heartland  and  its 
subsidiaries,  and  certainly  not  the  best 
interests  of  patients.  Not  only  are  patients 
unlikely  to  be  given  an  equal,  unbiased 
choice  of  providers,  the  new  policy 
guarantees  that  piatients  will  not  be  given 
unbiased  information  or  assistance  with 
which  to  make  necessary  decisions. 

There  are  several  reputable  providers  of 
home  health  care,  hospice,  home  medical 
equipment,  oocygen  and  outpatient 
rehabilitation  services  serving  St  Joseph  and 
the  surrounding  area.  In  an  effort  to  achieve 
total  vertical  integration.  Heartland  has 
created  subsidiaries  to  fill  each  of  these 
ancillary  services.  In  doing  so.  Heartland  has 
become  a  direct  competitor  wth  each  of  the 
independent  providers  for  whom  Heartland 
is  the  primary  referral  source.  To  further 
control  referrnls.  Heartland  also  now  "owns" 
an  HMO,  an  nunaged  care  agency  and 
several  physicians'  practices. 

While  being  ripe  for  abuse,  this  situation 
is  not  of  itself  necessarily  harmful  to 
independent  providers  nor  to  patients. 
Actually,  we  contend  that  fair  competition 
encourages  providers  to  improve  the  service 
they  render  and  to  hold  down  costs,  which 
ultimately  benefits  consumers.  However,  the 
procedures  which  Heartland's  discharge 
planners  have  been  ordered  to  follow  are 
harmful  to  the  ultimate  consumer  good  by 
preventing  fair  competition. 

The  previous  referral  policy  was  that  every 
patient  for  whom  ancillary  services  were 
ordered  would  be  made  aware  of  all  area 
providers  of  the  required  service(s)  in  an 
unbiased  way.  Should  a  patient  have 
questions  about  any  of  these,  the  discharge 
planner,  working  on  the  patient's  behalf, 
would  seek  accurate  information.  This 
policy,  if  followed,  would  foster  foir 
competition;  would  encourage  providers  to 
compete  based  on  merit,  not  artificial  barriers 
or  deal-making:  and  most  importantly,  would 
benefit  patients. 

The  new  policy  states  that  if  a  patient  does 
not  express  a  preference  of  provider,  the 
discharge  planner  shall  make  a  sales  pitch  for 
Heartland's  own  service.  If  the  patient  does 
not  accept  Heartland's  Ancillary  Service  or 
asks  what  other  providers  are  available,  they 
shall  be  told  to  look  in  the  telephone  book. 


Only  if  the  patient  asks  again  for  information 
on  other  providers  are  the  referring  personnel 
to  verbally  (not  in  writing)  identify  the 
independent  providers  that  can  serve  the 
patient's  needs.  At  no  time  is  the  discharge 
planner  to  act  on  the  patients  behalf  by 
providing  impartial  information  that  would 
focilitate  the  patient  choosing  one  of 
Heartland's  competitors. 

Obviously,  this  new  policy  blatantly 
prevents  free,  informed  patient  choice  by 
denying  equal  access  to  information. 
Discharge  planners  who  should  be  impartial 
patient  advocates  are  turned  into  agents  for 
heartland's  ancillary  services.  No  other 
provider  is  allowed  to  put  literature  into  the 
hands  of  patients.  No  other  provider  is 
allowed  access  to  patient  charts.  No  other 
provider's  capabilities  can  even  be  outlined 
to  patients  and  families  who  could  benefit 
from  their  service. 

We  do  not  expect  each  independent 
provider  to  be  allowed  to  walk  the  halls 
"fishing"  for  patients  or  to  give  an  aggressive 
sales  pitch  to  every  patient  that  is  admitted. 
What  is  expected  is  fairness.  Equal  access  to 
accurate  information  by  patients  and 
impartial  efforts  by  those  who  are  supposed 
to  be  assigned  (and  allowed)  to  serve  the  best 
interests  of  the  patient — not  those  of 
Heartland.  Heartland's  Ancillary  Services 
should  be  treated  no  better  or  worse  than  any 
other  provider,  but  should  compete  for  the 
opportunity  to  serve  the  needs  of  the  patient 
based  upon  merit.  Give  the  patients  equal, 
unbiased  information  and  impartial 
assistance  and  let  them  choose. 

We  have  no  complaint  against  hospital 
personnel,  in  &ct  most  with  whom  we  have 
had  dealings  over  recent  years  (as  patients 
and  as  a  provider  of  products/services)  have 
been  extremely  efficient  and  helpful.  Our 
concern  is  with  the  new  policy  which,  not 
only  threatens  the  viability  of  independent 
businesses,  but  betrays  the  trust  of 
unsuspecting  patients  who  assimie  that  their 
interests  are  being  handled  by  impartial 
sources. 

Mark  L  Wyble, 

Coordinator,  Patient  S-  Community  Belations. 

October  9, 1995. 

Gail  Kursh, 

Chief.  Professions  &■  Intellectual  Property 
Section.  Health  Care  Task  Force,  Anti- 
trust Division,  U.S.  Department  of 
Justice,  600  E  Street,  N.  W.,  BooAi  9300, 
Washington,  D.C  20530 

Dear  Gail  Kursh:  I  recently  saw  an  article 
in  the  St.  Joseph  newspaper  indicating  that 
the  Justice  Department  was  accepting  written 
comments  on  the  proposed  consent  decree 
concerning  Heartland,  Health  Choice  and  St. 
Joseph  Physicians,  Inc. 

What  I  cannot  understand  is  how 
Heartland  Health  Systems,  the  parent  of  all 
these  organizations,  and  supposedly  a  non- 
profit organization,  can  contribute  over  three 
million  dollars  to  the  purchase  and 
development  of  land  for  an  industrial  park  in 
St  Joseph. 

If  Heartland  Health  Systems  has  that  much 
extra  money  to  throw  around  then  whatever 
they  are  doing  must  be  a  real  serious 
violation  of  the  anti-trusLlaws  and  should 
require  more  serious  penalties  than  the  slap 


on  the  wrist  they  are  receiving  in  the  consent 
decree. 

A  concerned  citizen  of  St  Joseph.  Missouri 
Coalition  for  Quality  Healthcare 

October  10.  1995. 

To  all  who  have  been  affected  by 
Heartland's  business  practices,  berth  ' 

providers  and  patients: 

We  are  a  group  of  business  professionals 
and  citizens  concerned  about  the  fairness  in 
the  healthcare  market  in  St  Joseph. 

We  Want  Our  Voice  To  Be  Heard 

The  Justice  Depmtment  recently  filed  in 
district  court  a  "Final  Judgment",  which, 
according  to  the  competitive  impact 
statement  filed  with  it  "*  *  •  will  restore  the 
benefits  of  free  and  open  competition  in  St 
Joseph  and  will  provide  consumers  with  a 
broader  selection  of  competitive  health  care 
plans." 

The  Coalition  for  Qualify  Healthcare,  and 
other  concerned  citizens,  want  you  to 
become  familiar  with  the  "proposed  Final 
Judgment."  The  United  States  District  Court 
for  the  Western  District  of  Missouri  has  filed 
this  civil  action  suit  against  Heartland  Health 
Systems.  Health  Choice  of  Northwest 
Missouri,  Inc..  and  Physicians,  Inc.,  on 
September  13,  1995.  After  60  days, 
(November  13, 1995)  this  Final  Judgment  will 
be  entered  into  court.  Once  finalized,  no 
changes  will  be  allowed  into  the  decree  for 
a  5-year  period.  We  believe  that  the  proposed 
final  judgment  should  be  modified  and 
clarified  before  it  has  been  filed  and  entered 
by  the  court. 

Appropriate  steps  are  needed  to  ensure 
equal  access  and  to  foster  patient  care.  In 
order  to  ensure  equal  access  to  available 
services  provided  by  many  sources  other 
than  Heartland,  as  well  as  adequate  ptatient 
choice  in  obtaining  those  services,  we  believe 
that  certain  restrictions  need  to  apply  to 
Heartland  Health  Systems.  These  restrictions 
would  serve  to  foster  and  support  cost 
reduction  through  total  market  competition, 
and  should  include  the  following: 

•  Strengthen  limitations  on  the  hospital's 
abilify  to  refer  its  patients  to  its  own  hospital- 
based  components. 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area.  A  legislated  rotation 
system  would  guarantee  that  hospital  staff 
could  not  un&irly  influence  hospitalized 
patients  in  the  selection  of  necessary 
providers  and  would  provide  a  means  of 
accountabilify. 

•  Require  ihe  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization:  and  to 
expose  the  patient  population  to  the 
avaiiabilify  of  outside  services  as  well. 

•  In  order  to  ensure  compliance  with  the 
above,  maiie  the  hospital  p>ost,  for  public 
examination,  their  daily  referrals  to  both 
their  hospital-based  comp)onent  and  to  other 
providers  in  the  community. 

Situation 

It  is  time  we  made  the  hospital  accountable 
for  their  actions!  They  say  they  have  a 
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referral  policy,  and  they  follow  it  *  *  *  let's 
make  them  abide  by  it.  Hospitals  who  exceed 
30%  of  referrals  to  their  own  components, 
should  be  subject  to  a  fine. 

Recommendation 

We  recommend  that  violators  be  fined 
$50,000  per  day. 

What  We  Would  Like  To  S«e 

First  and  foremost,  we  would  like  to  see 
the  patients  offered  informed  consent  and  the 
right  to  choose.  We  feel  that  all  people  need 
to  be  educated  on  this  fact. 

As  a  provider,  your  business  may  be 
adversely  affected  by  Heartland's  use  of  its 
monopoly  power.  As  a  patient  at  Heartland, 
you  may  have  been  "coerced"  into  using  a 
Heartland  based  component,  disregarding 
"Your  Right  to  Choose". 

Please  join  us  for  an  informative  meeting: 
Who:  The  Coalition  for  Quality  Healthcare 
When:  Tuesday,  October  17  */or  Thursday, 

October  19 
Where:  Stan's  Golden  Grill 
Time:  6:30 

It  is  onlynecessary  to  attend  one  of  these 
meetings.  We  wanted  to  create  an  option  in 
an  effort  to  accommodate  everyone's  busy 
schedule.  We  will  make  every  attempt  to 
contain  these  meetings  to  approximately  V/2 
hours. 

RSVP  your  attendance  today  to:  279-5393. 

Our  goal  is  to  submit  to  the  United  States 
District  Court  .or  the  Western  District  of 
Missouri  our  recommendations  to  amend  the 
"Final  Judgment".  We  as  a  group  of 
professional  healthcare  providers  and 
concerned  citizens,  must  take  this  stand  now, 
or  abide  by  the  decree  that  will  be  enforced 
as  of  November  13, 1995.  Together,  we  CAN 
make  a  difference. 

Questions?  Call  279-5393. 

Sincerely, 
The  Coalition  for  Quality  Healthcare 

GUdel  Health  Can 

5026  Faraon  Street.  St.  Joseph.  MO  64506. 
(816)  279-1591,  Fax  (816)  232-3775 

October  3. 1995. 
Gail  Kursh, 

Chief,  Professions  Gr  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street.  Room  9300,  Washington. 
DC.  20530 
Dear  Ms.  Kursh:  We  are  a  small  100-bed 
skilled  nursing  home  sitting  in  the  shadows 
of  Heartland  Hospital  of  St.  Joseph,  Missouri. 
By  doing  a  good  job  in  all  respects,  we  have 
been  able  to  survive.  But  being  a  neighbor  to 
an  octopus,  when  the  octopus  is  trying  to  eat 
you  every  day,  is  no  fun. 

The  "Final  Judgement"  filed  with  the 
district  court  falls  far  short  of  creating  a  level 
playing  field.  Heartland  conducted  an 
elaborate  building  campaign  and  vastly 
expanded  it's  new  "campus  ".  then  had  it's 
older  facility  left  mostly  vacant.  Being  good 
business  persons,  they  chose  to  convert  that 
hospital  structure  into  a  skilled  nursing 
home,  directly  affecting  400  other  long  term 
care  beds  operated  by  private  entities. 
Heartland's  intrusion  into  the  market  added 
a  50%  increase  in  nursing  home  beds  in  a 


state  where  a  certificate  of  need  is/was 
required,  except  that  they  used  political 
influence  to  circumvent  the  certificate  of 
need  laws  to  be  our  monster  competitor. 

Does  Heartland  refer  p>ersons  to  our 
nursing  home?  Fat  chance!  They  raid  our 
census  every  time  we  have  someone  that 
becomes  ill  enough  to  need  hospital  or 
rehabilitation  treatments.  If  those  residents 
leave  us,  and  they  either  have  Medicare 
available  coverage,  or  have  private  insurance, 
or  are  lucky  enough  to  be  financially  secure, 
they  never  come  t«ck  to  us.  They  or  their 
families  are  "sold  the  Heartland  philosophy" 
(that  H-jartland  can  do  more  than  any  other 
nursing  home,  and  do  it  so  much  better  that 
nobody  should  ever  leave  Heartland's  sphere 
of  care).  We  have  four  such  cases  just  in  the 
month  of  September  1995,  and  know  that 
those  people  will  not  be  back  until  they  are 
indigent,  at  which  time  Heartland  will  dump 
them  like  the  next  load  of  garbage,  back  to 
a  nursing  home. 

Or  if  tlie  person  makes  significant  recovery, 
Heartland  refere  everyone  px}ssible  to  it's 
wholly  owned  "Heartland  Home  Health 
Care",  which  looks  like  it  is  just  about  to 
force  all  three  other  home-care  businesses  out 
of  business.  This  seems  grossly  unfair, 
considering  that  again  Heartland  is  the  "new 
kid  on  the  block".  The  other  home  care 
agencies  were  in  business  long  before 
Heartland  entered  that  market. 

Is  it  coincidence  that  Heartland  is  thriving 
and  all  other  health  care  businesses  in  the 
area  are  struggling  for  survival?  Not  hardly. 
Heartland  has  already  bought  approximately 
80%  of  all  the  available  physician  services  in 
the  area.  And  if  the  doctor  wants  to  keep  his 
job  (not  his  practice — just  his  job),  he  will  do 
as  Heartland  directs. 

In  the  long  term  care  industry,  survival 
depends  upon  a  facility's  relationship 
between  local  physicians  and  the  hospital. 
Where  does  that  leave  every  long  term  care 
provider  in  St.  Joseph?  Answer:  1)  Competing 
for  patients  with  the  hospital;  2)  Depending 
upon  referrals  by  doctors  that  are  employees 
of  Heartland,  operating  medical  practices  that 
are  owned  by  Heartland.  If  a  potential 
nursing  home  admission  is  first  seen  at  the 
hospital,  if  there  is  room  in  Heartland's 
facility  and  there  is  a  way  to  induce  the 
family  to  stay  there,  that  is  what  happens.  If 
the  potential  admission  is  seen  in  one  of 
Heartland's  medical  practices  (and  they  own 
approx.  80%  of  all  the  providers  in  the  area), 
the  Heartland  provider  is  certainly  referring 
potential  clients  to  Heartland's  nursing 
center. 

If  when  the  managed  care  capitation 
occurs.  Heartland  will  now  be  in  a  position 
to  absolutely  bankrupt  all  the  other  nursing 
facilities  in  the  area  because  they  have  a 
large,  former  hospital  to  expand  into.  They 
can  bid  services  below  their  competitor's  cost 
of  staying  in  business  because  of  their 
competitive  advantage  *  *  *  an  advantage 
based  uf)on  monopolistic  principles  of 
eliminating  competition. 

It  is  relevant  to  note  that  Heartland's  per 
diem  rate  is  approximately  25%  higher  than 
other  competitive  nursing  homes  here,  they 
are  95%  filled  with  private  paying  residents, 
and  the  comptosite  private  pay  census  of  all 
other  homes  in  this  area  is  approximately 


25%.  Heartland  has  staff  persons  whose 
responsibility  is  to  recruit  from  the  hospital 
to  fill  their  nursing  home  with  private  paying 
persons.  Nobody  else  in  this  area  has  access 
to  walk  the  halls  of  the  hospitals  to  recruit 
persons  in  need,  and  have  the  "closed 
market"  already  captured. 

We  know  that  Heartland  has  spent  huge 
sums  of  money  defending  its  right  to  acquire 
and  operate  all  of  the  health  care  industry  in 
a  large  area  of  northwest  Missouri.  Unless 
something  is  done  in  the  near  term  future, 
they  will  squeeze  their  smaller  counterparts 
like  a  huge  python  kills  its  prey.  And  when 
there  is  no  life  left.  Heartland  will  swallow 
the  remains. 

When  the  competition  is  gone,  so  will  be 
all  ability  to  make  independent  health  care 
choices,  and  so  will  go  the  availability  of 
services  to  the  masses.  Heartland  is 
flourishing  because  it  already  has  captured 
the  private  pay  market  that  can  and  does  pay 
market  rates.  The  rest  of  us  must  accept 
public  assistance  patients,  or  not  accept  any 
at  all.  Heartland  gets  all  the  private  pay 
clientele,  not  because  they  necessarily 
provide  better  product,  but  because  it's 
hospital  has  first  access  to  those  folks.  If  they 
were  not  sold  a  "bill  of  goods",  why  else 
would  someone  opt  to  pay  25%  premium  for 
services  in  a  hospital-converted  nursing 
home  when  they  could  have  a  much  homier 
accommodation  in  some  of  this  city's  nursing 
facilities?  Unfair  competitive  advantage! 

Please  do  not  turn  your  backs  on  the 
providers  that  took  care  of  this  community 
before  Heartland  became  a  megopoly.  Those 
providers  all  survived  and  provided  good 
service  until  the  hospital  pushed  them  aside. 
Given  any  kind  of  equal  opportunity  access 
patients,  those  facilities  can  still  compete.  It 
is  the  lack  of  access,  due  to  Heartland's 
vertical  integration,  that  threatens  the 
livelihood  of  the  other  health  care  businesses 
in  this  area. 

Thanking  you  in  advance  for  any 
assistance  you  may  provide,  I  remain. 

Sincerely, 
Lowel  Fox, 
Administrator. 

October  11, 1995. 

Ms.  Gail  Kirch 

Health  Care  Task  Force.  U.S.  Dept.  of  Justice, 

600  E  St..  NW.,  Room  9300,  Washington. 

DC  20530 

Dear  Ms.  Kirch:  Regarding  Heartland 
Health  System  and  St.  Joseph  Physicians  Inc. 
in  St.  Joseph,  MO.  I  prefer  to  go  the  a  doctor 
of  my  choice  and  a  hospital  of  my  choice.  I 
have  gone  out  of  St.  Joseph  for  years  and 
hope  to  continue  to  do  so. 

Heartland  Health,  under  Lowell  Kruse,  has 
been  attempting  to  "keep  everyone  in  the 
area"  for  years.  There  needs  to  be  a  full  scale 
investigation. 
Sincerely, 
Evelyn  W.  Nask, 
2720  Francis.  St.  Joseph,  MO  64501. 

October  8, 1995. 

Dear  Ms.  Kursch,  Chief,  Professions  & 
Intellectiral  Health  Care  Task  Force:  I  wish  to 
comment  on  your  proposed  consent  decree 
concerning  Heartland,  Health  Choice  and  St. 
Joseph  Physicians  Inc.  in  St.  Joseph. 
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It  is  not  vay  desire  to  have  my  choice  of 
doctor(s)  and  hospital  eliminated.  If  I  choose 
to  go  outside  Heartland  Health  System  for 
medical  treatment  I  want  that  to  be  a  viable 
option  for  me. 

It  appears  Mr.  Lowell  Kruse  and  Heartland 
Health  System  are  attempting  to  create  a 
monopoly  in  N.W.  Missouri,  thereby  nmning 
competitors  out  of  business. 

There  needs  to  be  a  large  scale 
investigation  (without  warning)  of  this  entire 
system.  I  also  think  the  doctor  should  be  in 
charge  of  the  patient,  not  the  administrator 
on  the  insurance  company. 

Sincerely, 
Ruth  Serrellst 
.2730  Felix  St,.  St.  Joseph.  MO  64501. 

cc: 
State  of  Missouri,  Attorney  General's 
Office,  Attn:  Mr.  Garv  ICraus,  Superior 
Court,  Box  899,  Jefferson  City,  MO  65102 

November  4, 1995. 

Gail  Kursh, 

Chief  Professions  and  Intellectual  Property 
Section  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street  NW.,  Rm.  9300,  Washington, 
DC  20530 

Dear  Ms.  Kursh:  This  is  an  explanation  of 
how  I  feel  Heartland's  policy  and 
competition  has  affiected  my  business  over 
the  last  few  years  and  how  it  will  affect  me 
in  the  futuretf  strict  guidelines  are  not  put 
into  place. 

Heartland  is  competing  with  me  directly 
for  my  nursing  home  patients  and  for  my 
regular  customers  as  though  they  were  a 
standard  business  competing  for  profits. 
Competition  is  good  and  will  always  be  the 
best  system  to  keep  all  of  the  business 
community  on  the  leading  edge  of  giving  the 
patients  the  best  quality  care  they  can 
possibly  receive.  As  a  "for  profit"  business, 
I  must  pay  taxes  and  incur  expenses  in  the 
day-to-day  activities  that  control  how  I  do 
business.  Heartland,  on  the  other  hand,  is 
competing  directly  for  my  patients  and  other 
laboratory,  home  health,  and  hospice  care, 
etc.  that  they  want  to  control,  on  a  non-profit 
basis  *  *  *  How  is  that  possible?  Their 
desires  and  efforts  are  towards  controlling  all 
aspects  of  healthcare  in- the  entire  Northwest 
Missouri  area. 

My  business  has  decreased  two-fold  in  the 
nursing  home  area. -One  is  in  direct 
competition  for  my  customers  in  the  homes 
and  secondly  through  Heartland's  in-house 
referral  policy.  When  a  patient  is  admitted 
into  Heartland  Hospital  from  a  nursing  home, 
they  are  "captured"  into  Heartland's  system. 
When  these  patients  are  discharged,  they  are, 
on  many  occasions,  discharged  into 
Heartland's  skilled  or  intermediate  care 
facility  and  are  then  serviced  by  Heartland's 
own  pharmacy.  As  you  research  past  history 
you  will  see  Heartland  has  already  been  in 
trouble  for  not  giving  their  patients  a  real 
choice  in  their  Heartland  Centre  facility.  As 
a  matter  of  fact,  Heartland  used  to  make  their 
long-term  care  center  patients  sign  a 
statement  that  they  would  only  get  their 
pharmaceuticals  through  the  Heartland 
pharmacy.  It  has  only  been  recently,  (within 
the  last  two  tv  three  years)  that  Heartland 


was  forced  by  Medicare  to  allow  other 
pharmacies  into  their  nursing  home  setting. 
At  that  time,  Heartland  officials  sent  a  letter 
to  their  patients  which  lead  the  patient  and 
families  to  believe  that  if  they  didn't  use 
Heartland's  own  pharmacy.  Heartland  could 
not  gviaranlee  the  quality  of  service  they 
would  receive.  This  is  a  very  scary  thought 
to  these  elderly  patients  and  their  families.  It 
is  also  a  statement  that  could  not  be  further 
from  the  truth.  Given  this  "threat",  does  the 
patient  really  have  a  choice  in  phannacy? 

My  total  prescription  volume,  down  by 
20%  in  the  last  two  years,  is  partially  due  to 
Heartland's  policy  to  discount  their 
prescription  "copay"  to  all  their  employees 
for  the  purpose  of  increasing  the  volume  of 
their  new  pharmacy.  Even  if  we  could  afford 
to  do  this  (reimbursement  for  our  services  by 
the  Heartland  HMO  does  not  leave  room  for 
any  more  discounts)  our  contract  with  the 
claims  processor  makes  discounts  an  unfair 
business  practice.  It  should  also  be  noted  that 
Heartland,  because  of  their  position  as  a 
hospital  and  now  an  HMO,  receive  deep 
discounts  on  prescription  drugs.  Sometimes 
Heartland  may  pay  as  much  as  80%  less  for 
the  same  pharmaceuticals  that  I  buy  at 
wholesale  prices.  This  constitutes  another 
aspect  of  unfair  competition.  There  is  no  way 
I  can  cut  my  prices  to  adequately  compete 
when  I  have  to  pay  so  much  more  for  the 
same  items.  Several  years  ago  Heartland  had 
another  pharmacy  which  tried  to  compete 
with  existing  pharmacies  and  could  not  make 
it  on  standard  competition.  Needless  to  say. 
Heartland  has  found  this  "unfair" 
competition  much  more  lucrative. 

Jake's  also  does  not  receive  any  referrals  of 
patients  as  they  leave  the  hospital  and  have 
needs  for  walkers,  canes,  crutches, 
wheelchairs,  commodes  and  numerous  other 
healthcare  necessities  for  recuperation  at 
home.  This  is  an  area  I  know  all  to  well.  I 
used  to  own  a  business  that  worked 
exclusively  in  home  care  supplies  and  fell  to 
Heartland's  unfair  and  unprofessional 
business  practices.  After  building  a  quality 
business,  having  a  past,  non-exclusive, 
service  contract  with  Heartland,  and  a  letter 
of  intent  for  continuation  of  this  contract 
along  with  increased  equipment  needs 
forcing  a  large  expenditure  on  ray  part. 
Heartland  began  doing  business  with  another 
company  without  notice.  This  forced  me  into 
a  sale  situation  which  was  less  than 
desirable. 

My  major  concern  is  for  the  patient's 
overall  healthcare.  Competition  is  what  keeps 
hospitals,  pharmacies,  hospices,  and  other 
healthcare  services  accountable  to  the  general 
public  and  each  individual  consumer. 
Competition  encourages  business  to  be  the 
best  that  it  can  be.  St  Joseph  has  only  one 
hospital.  The  public  is  not  able  to  compare 
Heartland's  services  to  another  hospitaj  and 
choose  the  one  which  best  provides  for  their 
specific  needs.  The  new  Heartland  HMO 
seals  the  fate  of  true  competition,  not 
allowing  for  any  choice  what-so-ever  in 
hospital  services.  If  competition  is  further 
impeded,  if  Heartland  is  allowed  to  go 
forward  with  their  plans  without  strict 
checks  and  balances,  who  benefits  except  the 
pocketbook  of  Heartland?  If  these  other 
services,  represented  by  many  companies,  are 


allowed  to  fall  by  the  wayside,  who  will  be 
able  to  hold  Heartland  accountable?  What 
guarantees  will  be  in  place  that  will  make 
sure  the  (>atient's  welfare  and  comfort  are  the 
driving  force  of  healthcare  decisions?  I  am 
deeply  concerned  that  without  the  variety  of 
businesses  now  involved  in  the  many  areas 
of  healthcare  in  the  SL  Joseph  community. 
Heartland  will  have  a  "captive  audience".  It 
will  not  make  decisions  based  on  what  is  best 
for  the  patient,  but  will  judge  a  patient's 
healthcare  treatment  by  money  saved  •  *  • 
by  profit  generated. 

You  have  the  power  to  ensure  that  fair 
competition  exisu  in  the  St.  Joseph 
community.  It  is  within  your  power  to  ensure 
that  Heartland's  domain  is  not  allowed  to 
continue  to  snowball  and  over-run  its 
competitors.  Unfortunately,  if  nothing  is 
done  to  strictly  control  Heartland,  by  the 
time  it  is  realized  that  lack  of  competition 
breeds  apathy  and  poor  service,  the 
competitors  will  be  gone. 

In  closing.  I  want  to  thank  you  for  the 
opportimity  to  speak  to  these  issues.  I  hope 
you  are  able  to  see  the  crisis  fared  by  myself 
and  my  colleagues.  If  I  can  be  of  further 
assistance,  please  feel  free  to  contact  me  at 
the  address  and  phone  number  listed  below. 

Sincerely, 
Richard  C.  Bosworth, 

Coalition  of  Quality  Health  Care.  2318NBeh 
Hwy.,  St.  Joseph.  MO  64506. 

Armstrong.  Teasdale.  Schlafly  k  Davis 

Attorneys  and  Counselors 

1700  City  Center  Square.  1100  Main  Street. 
Kansas  City,  Missouri  64105.  (816)  221-3420, 
Fax  (816)  221-0786 

November  13. 1995. 

Edward  D.  Eliasbeig,  Jr.. 

Antitrust  Division,  U.S.  Dept.  of  Justice.  600 
E.  Street.  N.W..  Room  9420.  BICN BIdg . 
Washington.  D.C.  20530 

Re:  \5.S.  v.  Health  Choice  pf  Northwest 
Missouri,  et  si.,  Civil  Action  No.  95- 
6171-CV-SJ-6.  Pending  in  U.S.  District 
Court,  Western  District  of  Missouri 

Dear  Mr.  Eliasberg:  This  office  represents 
The  Coalition  for  Qualiry  Healthcare,  a 
Missouri  non-profit  corporation  made  up  of 
businesses  in  the  St.  Joseph  and  northwest 
Missouri  area  who  provide  ancillary 
healthcare  services  to  the  public.  In 
connection  with  our  representation,  we  are 
preparing  to  respond  to  the  proposed  Final 
Judgment  in  the  above  matter. 

We  obtained  a  copy  of  the  piop>osed  Final 
Judgment  (consent  decree],  Stipulation. 
Complaint  and  Competitive  Impact 
Statement  from  the  district  court  We  were 
informed  by  the  district  court  that  no 
"determinative"  materials  or  documents 
called  for  by  §  16(d)  of  the  Tunney  Act  were 
filed  with  the  court  We  also  called  your 
Depiartment  to  request  those  documents  or 
materials  and  were  told  that  none  exist  in 
this  case. 

Section  VII  of  the  filed  Competitive  Impact 
Statement  recites  that  "No  materials  and 
documents  of  the  type  described  in  Section 
2(b)  of  the  APPA.  15  U.S.C  §  16(b),  were 
considered  in  formulating  the  proptosed  Final 
Judgment."  In  light  of  the  fact  that  this  suit 
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resulted  from  a  multi-year  investigation  by 
your  Department,  during  which 
administrative  depositions  were  taken  and 
documents  produced  by  defendants,  it  seems 
improbable  under  the  circumstances  that  no 
documents  exist  which  your  ofTice 
considered  determinative  in  drafting  the 
proposed  consent  decree. 

This  very  issue  was  taken  up  by  the  district 
court  in  United  States  v.  Central  Contracting 
Co..  Inc..  537  F.Supp.  571  (1982).  In  Centra/ 
Contracting,  in  response  to  a  request  for 
materials  called  for  by  the  Tunney  Act,  the 
Department  of  Justice  asserted  that  "there 
were  simply  no  documents  or  materials 
*  *  *  that  contributed  materially  to  the 
formulation  of  the  proposed  relief."  Id.  at 
573.  The  Court  found  the  government's 
assertion  disingenuous  in  light  of  the 
govenmient's  similar  claims  in  172  out  of  188 
prior  cases  that  it  considered  neither 
documents  nor  any  materials  determinative. 
Id.  at  577.  The  Court  refused  to  blandly  (and 
blindly)  accept  the  government's  certification 
that  no  documents  or  materials  led  to  the 
government's  determination  that  it  should 
enter  into  a  consent  decree.  Id.  at  575.  Rather, 
the  Tunney  Act  required  a  "good  faith  review 
of  all  pertinent  documents  and  materials  and 
a  disclosure"  of  those  materials  called  for  by 
the  Act.  Id.  at  577. 

We  hereby  request  on  behalf  of  The 
Coalition  for  Quality  Healthcare  that  the 
United  States  produce  to  this  office  and  file 
with  the  U.S.  District  Court  for  the  Western 
District  of  Missouri  a  list  of  any  materials  and 
documents  which  the  United  States 
considered  "determinative"  in  formulating 
the  proposed  Final  Judgment,  so  that  we  or 
any  members  of  the  public  may  request 
copies  of  specific  documents  from  your 
Department. 

I  look  forward  to  your  prompt  response  to 
this  request. 

Very  truly  yours, 
Thomas  M.  Bradshaw,  P.C. 

TMB:kag 
cc:  Ms.  Kristin  Helsel,  President,  Coalition 

for  Quality  Healthcare 
Glenn  Davis,  Esq. 

Heritage  Home  Health 

Central  Office:  169  Daniel  Webster  Hwy., 
Suite  7,  Meredith,  NH  03253.  603-279-4700. 
Fax  279-1370 

Branch  Office;  500  Commercial  St.,  Unit 
302B,  Manchester.  NH  03101.  603-669-5700, 
Fax  669-5755 

November  14, 1995. 

Gail  Kursh, 

Chief,  Professions  6-  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street,  NW.  Room  9300. 
Washington.  DC  20530 

Re:  DOJ's  recommended  home  health,  DME 
and  hospice  referral  policy  for  Heartland 
Hospital 

Dear  Chief  Kursh:  I  read  with  interest  an 
article  that  appeared  in  .  .  .  home  health 
line.  November  13, 1995,  Vol.  XX,  No.  43. 
that  referenced  the  above  mentioned  policy. 
Please  take  a  moment  to  consider  the 
following: 


(1)  The  main  source  of  referrals  for  home 
health  services  come  from  hospitals.  The  vast 
majority  of  consumers  of  home  health 
services  are  patients  discharged  from 
hospitals  in  need  of  follow-up  care. 

(2)  Free  standing  home  health  agencies  can 
not  reasonably  duplicate  such  a  facility 
(hospital). 

(3)  Free  standing  Medicare  certified  home 
health  agencies  are  inspiected  according  to 
the  same  federal  regulations  as  hospital  based 
home  health  agencies.  There  are  no 
requirements  or  need  for  further 
"independent  review  or  evaluation"  by  the 
hospital. 

(4)  Vertical  integration  and  monopolizing 
of  referrals  can  and  will  not  serve  long  term 
cost  containment. 

(5)  Medicare  beneficiaries  should  be 
offered  a  list  of  all  participating  Medicare 
providers  when  they  are  in  need  of  services. 

(6)  Hospitals  should  have  discharge 
planners  that  are  not  affiliated  with  any 
home  health  agency,  including  the  hospital 
based  home  health  agency.  Referrals  could 
then  be  made  to  the  best  provider  for  the 
given  circumstances.  Often  times,  even 
though  the  hospital  based  agency  can  not 
properly  service  a  patient,  the  referral  is 
given  to  them,  only  to  have  the  patient  lefi 
without  service  entirely  or  on  their  own  to 
locate  another  provider.  Hospitals  are 
reimbursed  for  offering  discharge  planing  to 
their  patients  to  locate  the  best  possible 
scenario  of  services  for  that  patient  and  to 
ensure  that  persons'  discharge  is  a  safe  and 
successful  one.  In  the  current  environment.  ' 
however',  discharge  planners  are  fast 
becoming  "casefinders"  for  Hospital  based 
home  health  agencies. 

(7)  Hospital  discharge  planners  often  refer 
patients  to  other  tyjjes  of  Ancillary  services, 
that  they  are  not  affiliated  with,  when  the 
hospital  does  not  own  facilities  or  agencies 
offering  that  type  of  service  without  doing  an 
independent  review  or  evaluation.  For 
example,  a  referral  to  a  skilled  nursing,  sub 
acute  of  rehabilitation  facility. 

(8)  Hospitals  are  no  longer  the  community 
providers  they  once  were.  They  take  the 
homes  of  people  who  owe  them  money.  They 
employ  attorneys,  accountants,  MBA's,  image 
consultants  and  more.  They  advertise.  Health 
care  is  a  business.  Hospitals  are  profiting 
from  that  business.  They  should  not  be 
allowed  to  continue  unchecked. 

Thank  you  for  your  consideration. 
Sincerely, 
Carolyn  A.  Virtue, 
Administrator. 

MS&R— Medical  Sales  &  Rentals 

1411  Memorial.  Bryan,  Texas  77802,  (409) 
776-5555 

November  14. 1995. 

Gail  Kursh. 

Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice.  Antitrust  Division, 
600  E.  Street.  N.  W.  Room  9300. 
Washington.  DC  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri.  Inc.,  et  al..  Case  No. 
95-61 71-CV-SJ-6 


The  Coalition  for  Quality  Healthcare  is 
correct.  Heartland  Hospital  is  taking  away  a 
fterson's  freedom  of  choice.  Allowing  the 
hospital  to  eliminate  competition  will 
eventually  lead  to  jjoor  service  and  poor 
quality  of  care.  The  independent 
businessman  is  the  backbone  of  this  country 
and  that  will  be  eliminated  if  the  hospital  is 
allowed  to  keep  referring  their  patients  to 
themselves. 

Your  recommended  referral  policy  for 
Heartland  Hospital  is  not  correct.  It  is  "big 
business"  orientated  and  does  not  consider 
the  patient  or  the  independent  businessman. 

A  local  hospital  opened  their  own  DME 
company  last  year.  Since  that  time  two 
independent  companies  have  had  to  change 
their  day  to  day  business  strategies  because 
they  no  longer  get  referrals  from  the  area's 
major  hospital.  We  are  fighting  to  stay  in 
business. 

Please  call  me  at  409-776-5555  if  you 
would  like  more  opinions  or  viewpoints. 

Sincerely. 
Nathan  L  Cook. 
Owner/President. 

Healthcare  Personnel 

Moorings  Professional  Building,  Suite  407, 
2335  Tamiami  Trail  No.,  Naples,  FL  33940, 
(941)  261-8700  FAX  (941)  261-7206 

November  15, 1995. 

Gail  Kursh, 

Chief.  Professions  &  Intellectual  Property 

Section.  Health  Care  Task  Force. 

Department  of  Justice.  AntiTrust 

Division.  600  E  St.,  N.W.  Room  9300, 

Washington,  D.C.  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri.  Inc.,  et.  al.  Case  No. 

95-6171-CV-SI-6 
Dear  Ms.  Kursh:  The  proposed  final 
judgment  for  U.S.  v.  Health  Choice  is  a  death 
knell  for  quality  care  in  the  home  health  care 
setting.  Competition  supp>orts  and  promotes 
a  high  quality  of  care,  evidenced  by  clinical 
outcomes,  cost-effective  clinical  guidelines, 
patient  satisfection  and  appropriate 
utilization  of  community  resources.  Your 
proposed  judgment  creates  a  monop>oly  for 
hospital-based  home  health  care  agencies  and 
the  end  of  competition. in  home  health  care. 
Hospitals  have  a  "captured  audience"  of 
vulnerable  patients  who  feel  dependent  upon 
the  hospital  staff.  Patients  are  not  likely  to 
defy  a  discharge  planner's  referral  to  the 
hospital  home  health  agency  for  fear  that 
their  defiance  would  create  an  environment 
where  the  patient's  continuing  needs  (in- 
patient needs  and  paperwork  for 
reimbursement  needs)  may  not  be  met  or  may 
be  delayed. 

Additionally,  hospitals  exert  their 
influence  over  physicians  (with  hospital 
privileges)  to  refer  only  to  the  hospital-based 
agency  in  order  to  support  the  hospital.  Some 
hospitals  have  even  moved  their  home  health 
agency  from  being  a  separate  entity  to  a 
hospital  department,  so  that  self-referrals  are 
not  subject  to  GAO  investigations  instituted 
by  Rep.  Pete  Stark  (D-Calif.).  A  second  reason 
may  be  to  shift  administrative  costs. 
I  have  been  in  home  health  agency 
administration  for  twenty  years.  In  the  past 
two  years  I  have  seen  hospitals  discontinue 
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a  referral  rotation  system,  discontinue 
hospital  access  to  patients  by  agencies  who 
serve  them,  refer  only  to  their  own  agency, 
call  physicians  to  ask  why  a  hospital  patient 
was  referred  to  an  outside  agency,  and  hide 
all  referral  data  and  percentage  of  referrals  to 
hospital  based  or  outside  agencies.  All  these 
practices  reinforce  a  hospital-based  home 
health  care  monopoly. 

Hospital  ai;guments  for  promoting  their 
own  agency  at  the  exclusion  of  outside 
agencies  include  continuum  of  care,  referrals 
to  other  agencies  would  require  hospital 
credentialing  of  outside  agencies,  and 
hospitals  always  give  the  patient  a  choice.  It 
is  easy  to  refute  these  claims. 

The  traditional  continuiun  of  care  has 
always  been  fitim  organization  to 
organization,  be  it  a  hospital  or  other 
community  resource  agency,  with  patient 
.  information  transferred  between 
professionals  who  are  trained  to  focus  on 
continuity  and  coordination  of  care.  Just 
because  a  home  health  agency  has  the  same 
name  or  is  affiliated  with  a  hospital  does  not, 
in  itself,  assure  quality,  continuity  or 
coordination  of  care.  Continuum  of  care 
actually  is  a  reimbursement  train  for  the 
hospital,  in  the  absence  of  their  desired 
hospital-based  reimbursement  bundling. 

The  responsibility  of  a  discharge  planner 
includes  knowledge  and  judgment  regarding 
all  home  health  care  community  resources 
that  would  benefit  the  patient,  "rraditionally, 
in  cities  as  large  as  Cleveland,  Ohio  and  as 
small  as  Naples,  Florida,  discharge  planners 
have  always  known  resources  available,  and 
have  received  feedback  regarding  the  quality 
of  care  fit>m  those  agencies.  Besides,  state 
home  health  agency  licensure  laws  establish 
standards  that  agencies  must  meet,  so 
hospitals  should  know  that  standards  are  met 
and  don't  need  to  "credential"  them. 

Finally,  hospitals  ALWAYS  state  they  give 
the  patient  a  choice,  yet  many  outside  agency 
patients  have  told  outside  agencies  that 
during  their  hospitalization,  hospital 
representatives  have  almost  insisted  they  use 
the  hospital-based  agency  and  demand  to 
know  why  the  patient  would  NOT  want  to 
use  an  affiliated  agency.  Also,  physicians 
who  refer  to  outside  agencies  tell  outside 
agencies  that  as  soon  as  the  patient  is 
admitted,  before  the  physician  even 
discusses  discharge  with  the  patient  (to 
advise  them  of  the  physician's  choice  of 
agency),  the  hospital-based  agency  has 
already  been  in  to  talk  with  the  patient  and 
already  has  them  signed  up  as  a  referral  for 
their  agency.  The  physician  does  not  even 
have  a  choice. 

Thank  you  for  the  opportunity  to  send  you 
my  comments  on  your  proposed  final 
judgment  for  the  above  mentioned  case. 
Please  don't  be  persuaded  by  big  hospital 
corporations  and  hospital  lobbyiststo  pass  a 
judgment  that  abolishes  competition  in  home 
health  care  and  effiectively  gives  patients  no 
choice  and  no  recourse  when  a  complete 
monopoly  occurs. 


Sincerely, 
Greg  Eggland. 
Director. 

Health  Personnel  Incorporated 

1110  Chartiers  Avenue,  McKees  Rocks.  PA 
1513&-3642.  (412)  331-1042.  FAX:  (412) 
331-2774 

November  16. 1995. 
Gail  Kursh, 

Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  St.,  N.W.,  Room  9300, 
Washington,  D.C.  20530 

Dear  Chief  Kursh:  After  reading  the  article 
that  appeared  in  the  11/13/95  edition  of 
Home  Health  Line  I  feel  it  is  necessary  as  a 
free  standing  home  health  care  agency  to 
comment  on  the  Department  of  Justice's 
proposed  referral  policy  for  Heartland    " 
Hospital.  This  policy  will  be  precedent 
setting  for  all  hospitals  across  the  nation  and 
fails  to  take  into  consideration  a  number  of 
things  such  as: 

The  main  source  of  home  health  referrals 
is  hospitals  and  hospitals  have  a  captive 
referral  source  which  cannot  be  duplicated  in 
any  other  way.  Yet,  they  are  a  very  exfjensive 
source  of  home  health  care  and  often  provide 
a  poorer  quality  of  care.  Hospitals  pass 
through  some  of  their  administrative  and 
general  costs  to  their  home  health  agencies 
and  get  away  with  this  "double  dipping". 
The  cost  of  a  visit  is  increased  by  passing 
through  costs  of  the  hospital  and  this  does 
not  help  cost  containment  efforts. 

Also,  at  least  in  this  area  of  the  country, 
hospitals  do  not  individualize  their  care. 
They  discharge  patients  from  homecare 
before  they  stabilize  which  sends  them  back 
to  the  hospital  and  increases  health  care  cost. 

One  way  to  stop  this  is  to  enforce 
regulations:  Freestanding  agencies  must  meet 
the  same  certification  and/or  licensure 
standards  as  hospital  agencies.  Therefore, 
hospitals  should  have  a  rotating  list  which 
assures  equitable  referrals  to  all  qualified 
providers  (one  that  meet  Medicare 
certification  (licensure)  standards  and  have 
the  necessary  services).  The  hospital  should 
have  to  make  their  percentage  of  referrals 
public  knowledge  to  each  agency. 

The  discharge  plaimer  should  offer  a  list  of 
all  participating  Medicare  providers  in  the 
service  area  and  the  discharge  planner 
should  have  no  affiliation  with  any  agency. 
By  the  way,  hospitals  often  cannot  service 
the  patient  adequately  and  so  the  patient  is 
left  without  care.  i.e.  a  physical  therapist  is 
not  available  to  see  the  patient  in  a  timely 
manner  (four  weeks  later  a  physical  therapist 
is  starting  to  see  the  patient).  No  home  health 
aide  is  available  so  the  hospital  agency  tells 
the  patient  that  they  do  not  qualify  for  a 
ho.'ne  health  aide.  (For  example,  the  patient 
has  a  fractured  arm  and  myocardial 
infarction  but,  does  not  qualify  for  an  aide?) 

Although,  your  policy  puts  the  physician 
back  in  control,  it  fails  to  take  into 
consideration  the  fact  that  here  in  Pittsburgh, 
if  doctors  refer  to  another  entity  outside  the 
hospital,  the  hospital  can  revoke  their 
privileges.  (This  is  happ>ening  in  Pittsbui;gh.) 
You  need  to  write  the  settlement  so  that 


hospitals  cannot  retaliate  or  put  pressure  on 
the  doctor  to  refer  to  their  agency. 

Referring  the  patient  to  the  phone  book  is 
inappropriate  as  the  patient  cannot  tell 
which  providers  can  give  the  kind  of  care 
they  need  or  who  is  Medicare  certified.  Also, 
the  list  of  other  providers  needs  to  be  written 
as  sick  or  well  people,  cannot  remember 
many,  if  any.  names  and  they  need  the  phone 
numbers. 

This  issue  covers  more  than  the  antitrust 
issue  you  seem  to  be  addressing.  The 
settlement  fails  to  address  the  Anti-kickback 
Law  which  prohibits  hospital  doctors 
(doctors  p>aid  by  the  hospital)  from  referring 
to  a  hospital  owned  agency  and  the  Stark  D 
Law.  According  to  these  laws,  do  agency  can 
receive  referrals  from  any  physician  who  has 
been  paid  more  than  S24.999.00  by  that 
agency.  If  a  hospital  or  doctor  owns  more 
than  a  5%  financial  interest  in  an  agency. 
they  cannot  self  refer. 

Health  Personnel,  Inc.  has  tried  to  address 
these  issues  with  HCFA  since  1986  and  no 
one  has  been  able  to  resolve  these  problems. 
In  addition,  the  American  Federation  of 
Home  Health  Agencies  has  had  discussions 
with  Mr.  Thomas  Hoyer  at  HCFA  in 
Baltimore  regarding  the  patient  choice  issue. 
1  hope  you  will  resolve  these  problems  and 
legal  questions. 

Sincerely, 
Phyllis  W.  Fredland. 
Director  ofNursirtg. 

Home  Heahh  Specialists 
November  16. 1995. 
Gail  Kursh. 

Chief,  Professions  Sr  Intellectual  Property 
Section.  Health  Care  Task  Force.  Dept.  of 
Justice.  Antitrust  Div..  Washington.  DC. 
20530 
Dear  Ms.  Kursh:  I  have  recently  read  the 
D.O.J. .  proposed  referral  policy  for  home 
health,  DME  and  hospice  fm  Heartland 
Hospital.  I  personally  find  this  totally  absurb. 
If  this  proposal  passes  it  not  only  will  affect 
the  freestanding  home  health  industry,  but 
will  also  affect  a  f>atient's  right  to  choose, 
even  though  the  bill  offers  some  small 
reference  to  freedom  of  choice.  The 
government  reports  that  Medicare  will  be 
broke  by  the  year  2007,  and  then  a  bill  such 
as  this  is  recommended  for  hospital  based 
agencies.  Evidently  there  has  been  no 
investigation  of  the  cost  of  hospital  based 
agencies  versus  freestanding  agencies  for 
ftatient  care  and  supply  reimbursement.  To 
allow  a  hospital  to  elaborate  on  their  agency 
and  state  that  they  know  nothing  of  the  other 
agencies  in  town  is  absurb,  when  we  all 
know  that  being  a  discharge  planner,  they 
have  had  some  dealings  with  the  other 
agencies  in  their  area.  Freestanding  agencies 
have  received  a  bad  deal,  since  the  beginning 
of  hospital  agencies  when  it  comes  to 
referrals  and  this  will  only  make  it  worse.  We 
provide  the  same  quality  and  conservative 
care  that  they  state  they  provide  and  at  a 
lower  cost.  As  it  stands  right  now  in  our  area, 
we  are  not  allowed  to  place  brochures  in  our 
hospital,  visit  our  former  patients,  because 
that  is  considered  solicitation  by  the  hospital, 
and  we  are  not  allowed  to  view  the 
admittance  and  discharge  rooster.  This  only 
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started  when  they  opened  there  own  agency. 
A  rotation  of  referrals  would  give  everyone 
a  fair  chance  to  provide  the  care  for  the 
jwtients  that  we  should  all  strive  for.  This 
would  stop  the  hospitals  attempting  to 
monopolize  the  health  care  industry  and 
could  possibly  reduce  the  legal  and  judicial 
fiaes  that  are  being  used  due  to  law  suits  over 
the  monopolizing  of  care.  The  posting  of 
referrals  would  then  allow  the  freestanding 
agencies  to  view  how  referrals  are  given  and 
provide  some  insight  into  the  qualifications 
and  professionalism  of  the  discharge 
planners,  who  in  some  instances  are  placed 
in  the  hospitals  by  competing  home  health 
agencies.  If  the  bill  is  passed  as  the  D.O.]. 
recommends,  you  will  see  slowly  the  fading 
away  of  freestanding  home  health  companies 
the  provide  a  large  number  of  jobs  to  people 
in  our  area.  I  hope  that  the  people  reviewing 
this  proposed  jx)licy  really  know  the  impact 
that  this  will  have  on  the  health  care  industry 
and  take  into  consideration  that  it  is  hard 
enough  now  for  freestanding  agencies  to 
receive  referrals  hom  hospitals,  knowing 
fully  well  the  discharge  planners  are  not 
playing  by  the  regulations  that  are  in 
existence  now.  and  this  would  make  it  easier 
td  violate  regulations,  while  at  the  same  time 
allowing  an  industry  of  freestanding  ag  to  die 
away.  Please,  for  all  the  freestanding  agencies 
that  are  in  existence  please  review  this 
referral  policy  closely  and  make  discharge 
planners  to  rotate  referrals  as  well  as  make 
available  to  home  health  agencies  the  list  of 
the  referral  list. 

Sincerely, 
Donna  Isabel  1, 

Administrator/President,  Home  Health 
Specialists,  Inc. 

November  6, 1995. 

Dear  Gail:  My  name  is  Kathy  Smith.  I  read 
an  article  in  the  St.  Joe  newspaper  on  Sept. 
24,  "95  concerning  Heartland  Health  System. 
This  article  really  hit  home  with  me.  This 
hospital,  or  so  called  hospital,  has  ruined  my 
life.  Let  me  tell  you  my  story. 

I  broke  my  ankle  on  April  12th  of  this  year. 
1  was  taken  to  the  hospital  by  some  Mends. 
(My  husband  works  the  late  shift  so  he  met 
us  at  the  hospital  later.)  I  waited  in  the 
emergency  room  for  one  hour  and  45 
minutes.  In  that  time,  no  one  came  out  to 
check  on  me.  I  finally  had  my  husband  go  ask 
a  nurse  for  a  blanket.  My  body  was  beginning 
to  shake.  I  imagine  shock  was  starting  to  set 
in. 

Finally  I  get  back  to  E.R.  and  am  taken  on 
to  X-ray  and  I  wait  some  more  for  a  doctor 
to  come  and  set  my  foot.  I  And  out  I  need 
surgery.  They  will  do  it  tomorrow  (April  13). 
I  leave  E.R..  its  after  2:00  in  the  morning. 

Surgery  is  done  the  next  afternoon.  All 
went  well,  or  so  I  am  told.  I  get  released  on 
the  14th  &  I  go  home. 

Now.  you  have  to  understand,  I'm  33  years 
old,  and  am  married  and  have  two  small 
boys,  ages  3  and  5.  I'm  walking  or  hoppling 
around  with  a  walker,  can't  fix  supper,  can't 
do  all  the  chores  around  the  house,  that  I 
used  too.  This  hurts,  I've  never  had  to 
depend  on  other  people.  But  I  figured,  I'll  be 
up  and  around  in  6  to  8  weeks,  just  like  the 
doctor  had  stated.  End  of  story?  I  wish,  it's 
only  the  beginning! 


One  week  after  the  1st  surgery  in  April,  I 
came  down  with  a  high  fever  of  103  degrees, 
then  the  chills,  and  nausea.  I  called  my 
doctor,  he  wasn't  in.  I  told  the  nurse,  or  the 
secretary  or  whoever,  and  they  said  they 
would  get  a  hold  of  him  and  have  him  call 
me.  He  did,  about  45  minutes  later.  I  told  him 
all  the  symptoms,  and  do  you  know  what  he 
said.  I  must  be  coming  down  with  a  cold  or 
maybe  the  flu.  Take  some  Tylenol. 

I  went  back  to  the  doctor,  every  week  for 
the  next  month,  then  every  2  weeks  for 
awhile.  I  had  a  place  on  my  ankle  that  wasn't 
healing.  He  (the  doctor)  would  squeeze  on 
my  leg  and  say  that  was  fat  draining  out.  He 
even  brought  in  a  colleague,  and  they  both 
agreed  that  was  what  it  was.  (No  not  once  in 
his  office  did  he  wear  rubber  gloves  when  he 
touched  my  ankle  (leg).) 

Finally  after  about  a  month,  he  decided  to 
put  me  on  antibiotics  (actually  he  gave  me  a 
choice,  go  in  the  hospital  or  take  antibiotics.) 
Now,  when  you  have  a  family  that  depends 
on  you,  what  choice  if  any  would  you  have 
taken?  So  I  took  antibiotics.  Even  when  I 
went  back  to  see  this  doctor  (on  antibiotics) 
he'd  continue  to  squeeze  on  my  leg,  and  it 
(puss)  would  just  ooze  out  and  one  time  be 
mentioned,  maybe  it  is  a  blood  clot. 

We  are  in  June  now,  the  5th.  He  decides 
he'd  better  go  in  and  take  the  plate  and 
screws  out.  It's  June  7th,  he  took  the 
hardware  out.  The  infection  had  eaten  my 
flesh  away,  and  some  bone  along  with  it. 
Actually  it  had  spread  into  my  bone:  Now  I 
have  osteomyelitis  (a  bone  disease).  I  thought 
I  was  going  to  lose  my  whole  foot  &  part  of 
my  leg!  Where  did  they  get  this  doctor  from? 
I  had  a  lot  of  unanswered  questions?  I  was 
worried,  I  was  in  pain  and  I  was  scared. 

Two  days  later,  I  got  another  visit  bom 
another  doctor  he  wants  to  put  a  groshong 
catheter  in  my  chest.  Why?  I  ask.  I  needed 
to  be  on  vancomycin  (one  of  the  strongest 
antibiotics  used  to  control  osteomyelitis.)  I 
have  that  surgery  on  June  9th.  The  doctor 
assured  me  I  wouldn't  feel  a  thing.  I  was  to 
be  given  a  local  to  deaden  my  chest  area. 
Well,  the  local  didn't  work.  I  was  awake 
through  ^4  of  the  operation  talking  with  the 
doctor  &  the  nurses.  Have  you  ever  heard  of 
a  doctor  going  through  with  an  operation     - 
when  the  patient  was  awake?  I  could  feel 
those  tubes  running  down  to  my  heart.  It  did 
hurt  but  I  tried  to  be  strong  ft  not  let  the  pain 
get  to  me  too  bad. 

The  first  doctor,  he  called  in  a  plastic 
surgeon.  He  was  to  try  to.  fill  in  this  hole  in 
my  leg  (that  hole  was  left  by  the  first  doctor 
after  he  took  plate  &  screws  out,  where  the 
flesh  had  rotted  away.)  So  the  plastic 
surgeon,  cut  a  flap  in  the  back  of  my  leg  to 
nil  in  the  original  hole.  It  was  done  on  June 
13th.  Then  I  laid  in  the  hospital  bed  for  a 
week  and  couldn't  move.  The  3rd  doctor  said 
let's  keep  our  fingers  crossed  to  make  sure 
this  takes  (skin  graft). 

Also  the  3rd  doctor  said  to  me  "if  I  were 
in  your  shoes,  or  one  of  my  family  members, 
I  wouldn't  be  real  upset  with  doctor  #1."  Can 
you  believe  what  he  told  me?  I  came  so  close 
to  losing  my  foot  and  he  had  the  nerve  to  say 
something  so  foolish! 

On  June  20th,  the  gal  from  the  Heartland 
Home  Health  Care  came  in  and  said,  "We've 
got  you  all  signed  up  for  H.H.C"  I  wanted 


to  know  why  and  she  said  "because  you'll 
have  a  nurse  come  over  &  make  sure  you  get 
the  vancomycin  twice  daily."  The  nurse  from 
H.H.C.  told  me  it  was  kinda  expensive.  They 
had  contacted  my  insurance  co.  and  they 
agreed  to  pay  80%.  We  had  to  pick  up  the 
20%.  I  thought  it  (the  price)  couldn't  be  real 
bad.  But  I  was  wrong.  Each  bag  of  medicine 
was  S65.00.  Thats  $130.00  a  day.  I  was  on 
this  medicine  from  June  21st  to  August  24th. 
The  nurse  came  out  almost  weekly  to  draw 
blood  for  tests.  The  1st  doctor  told  me  I 
wouldn't  be  on  it  (vanco)  for  long.  He  was 
wrong.  I  was  dismissed  frt>m  hospital  June 
21st. 

There  was  no  mention  I  could  have  gotten 
another  Home  Health  Care  Provider,  in  fact 
I  was  shocked  to  learn,  other  ones  were  out 
there,  ft  that  they  may  have  been  cheaper.  I 
guess  you  could  call  me  stupid,  but  after  this 
nightmare,  I  have  really  opened  my  eyes. 
Each  visit  with  a  nurse  was  over  SIOO.OO. 

These  people  must  think  we  are  made  of 
money.  My  husband  is  a  welder,  at  a  plant 
here  in  town,  and  he  doesn't  make  alot  of 
money  for  4  people  to  live  on.  We  rent  the 
house  we  live  ft  our  fortunate  to  have  2nd 
hand  vehicles  to  drive.  Our  kids  get  hand  me 
down  clothes. 

So  you  see  we  don't  have  a  lot  of  money, 
and  Heartland  doesn't  help  when  they  have 
such  high  prices  for  their  services,  and  they 
need  to  stop  monopolizing  the  St.  Joe  area. 

By  the  way,  ray  1st  doctor  told  me  after  I 
asked  him  a  few  times.  ("I  had  picked  up  the 
stupid  infection  from  the  hospital  from  the 
surgery.")  Isn't  that  a  kick  in  the  ass?  Now, 
we  have  all  these  hospital  bills  &  doctor  bills 
to  pay.  And  I  have  a  scarred  up  leg  to  show 
for  it.  And  the  doctors  ft^hospital  are  getting 
richer  for  their  mistakes.  If  you  know  anyone 
that  could  help  me  I  would  appreciate  it! 

Sincerely, 
Kathy  S.  Smith. 

October  17. 1995. 

Gail  Kursb, 

Chief.  Professions  and  Intellectual  Property 
Section/Health  Ckire  Task  Force,  Anti- 
Trust  Division,  U.S.  Department  of 
Justice,  600  E  St.,  NW..  Room  9300, 
Washington,  DC  20530 

Re:  Heartland  Referral  Policy — consent 
decree  page  13B-1 

As  a  prior  patient  of  Heartland  Hospital, 
choices  in  health  care  providers  were  not 
given  at  the  time  of  discharge. 

I  believe  upon  being  admitted  to  the 
hospital,  information  on  all  agencies  should 
be  provided  to  all  patients. 

Being  advised  to  check  the  phone  directory 
is  not  a  logical  solution. 

Kathy  S.  Smith. 

VIP  Home  Nursing  &  Rehabilitation  Service. 
Inc. 

51  Century  Boulevard,  Suite  308,  Nashville. 
Tennessee  37214,  (615)  883-9816,  (800)  825- 
8998 

November  17, 1995. 

Gail  Kursh. 


Chief  Prolusions  &  Intellectual  Property 
Section/Health  Care  Task,  Dept.  of 
Justice,  Antitrust  Division.  600  E.  Street, 
N.W.,  Room  9300.  Washington,  DC 
20503 
Re:  United  States  vs  Health  Care  of 

Northwest  Missouri,  Inc.  Case  No.:  95- 
6171-CV-SJ-6 
Chief  Kursh:  In  response  to  the  above  case/ 
proposal,  I  would  like  to  put  some  light  on 
this  proposal  as  far  as  freestanding  providers 
are  concerned. 

Here  in  Middle  Tennessee  we  feel  like  the 
unwanted  step-child  as  far  as  hospitals  are 
concerned. 

Approximately  ninety  percent  of  the 
hospitals,  large  and  small,  now  have  their 
own  in-house  home  care  service. 
We  are  told  by  the  discharge  planners: 

1.  We  rotate  our  patients  to  assure 
equitable  referrals  to  all  providers  in  the  area. 

This  is  bogwash!  We  have  called  on  some 
hospitals  in  the  Middle  Tennessee  area  for 
over  a  year  and  still  do  not  get  patients  &t>m 
a  good  portion  of  them.  Or,  if  we  do  get  a 
patient,  it  is  because  the  patient  has 
requested  VIP  (which  has  been  overridden 
before),  or  the  patient  may  live  in  an  outlying 
area  where  the  hospital  home  health  cannot 
service  due  to  distance.  (VIP  has  six  offices 
covering  22  counties.) 

2.  We  have  been  told  point  blank  that 
unless  the  patient  requests  a  certain  home- 
health  agency,  they  will  automatically  be 
placed  with  the  hospital  home  health  service. 

3.  We  have  seen  instances  where  the 
hospitals  are  referring  patients  to  their  home 
health,  without  any  input  from  the  patient's 
physician.  Sometimes  the  physicians  get 
up>set  over  this  issue,  because  in  some  cases 
the  hospital  home  health  apparently  doesn't 
provide  the  level  of  care  that  the  physician 
would  like  to  see. 

4.  Some  of  the  smaller  hospitals  in  the  area 
have  been  in  very  poor  financial  condition. 
These  have  been  bought  out  by  another 
hospital  that  has  an  in-house  ho.me  nursing 
service.  The  physicians  in  the  area  were  so 
appreciative  to  be  able  to  keep  a  hospital 
open  in  their  area,  that  we  have  been  told  by 
the  physicians  that  they  will  only  use  the 
hospital's  in-house  service  because  they  feel 
so  indebted  to  the  new  hospital. 

5.  Another  hospital  in  this  area  was  in  the 
"red"  and  due  to  close  in  three  to  six  months. 
T\  freestanding  home  nursing  service 
contracted  with  them  to  run  a  home  health 
service  for  them.  The  home  nursing  service, 
to  my  understanding,  paid  the  hospital 
$3,000  a  month  to  rent  space  (this  is  a  very 
small  town).  The  home  nursing  service  has 
one  of  their  own  employees  making  rounds 
to  the  patients  up  for  discharge,  to  check 
with  them  about  their  home  health  needs. 
The  home  nursing  service  is  signing  up 
patients  left  and  right  for  their  service.  This 
is  considered  fraud  under  Medicare  rules. 
Freestanding  services  are  restricted  by 
Medicare  of  direct  solicitation  of  patients! 

Do  you  see  where  our  frustrations  are 
coming  from? 

These  in-house  hospital  home  health 
services  do  not  need  to  be  given  any 
additional  power  on  referrals.  They  already 
have  a  captive  patient  population. 


Passing  this  proposal  would  be  a  true  slap- 
in-the-face  fur  all  freestanding  providers  of 
home  nursing.  Instead  of  a  few  crumbs,  the 
step-children  need  a  whole  piece  of  the  cake 
for  a  change! 

Please  help  us! 
Best  regards, 
Kay  Smith. 
Director  of  Patient  Services. 

November  17, 1995. 

Ms.  Gail  Kursh, 

Professions  &  Intellectual  Property  Section/ 
Health  Task  Force.  Dept.  of  Justice, 
Antitrust  Division,  600  E.  St..  N.W.. 
Room  9300.  Washington,  D.C.  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al..  Case  No. 
95-6171-CV-SJ-6 

Dear  Gail:  My  comments  on  the  above  case 
for  hospital  discharge  planners  are  that  the 
hospital  should  provide  the  patient  with  a 
list  of  area  providers  who  handle  that 
patient's  needed  service.  The  hospital  should 
have  the  right  to  have  their  own  service  listed 
first,  &nd  give  to  the  patient  any  material  the 
hospital  has  prepared  for  that  service 
organization. 

The  balance  of  the  list  should  include,  in 
alphabetical  order,  all  other  service  providers 
who  request  to  the  hospital  to  be  included  on 
the  list.  The  list  should  not  encompass  an 
area  of  more  than  50  miles  from  the  hospital. 
The  hospital  should  be  allowed  to  print  a 
disclaimer  that  they  cannot  spteak  to  the 
quality  of  care  the  other  listed  providers 
provide. 

Thank  you, 
Michael  W.  Thomas. 
45J8Forestwood  Drive,  Parma,  Ohio  44134. 

Our  Lady  of  Mercy  Medical  Center 

600  East  233rd  Street,  Bronx,  New  York 
10466-2697,  Phone:  (718)  920-9000 

November  16, 1995. 

Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice.  Antitrust  Division, 

600  East  Street:  M.W..  Room  9300, 

Washington,  DC  20530 

Re:  Case  #  95-6>-71-CV-SJ-6,  United  States 
v.  Health  Choice  of  North  West  Missouri, 
Inc.  et.  al. 

Dear  Chief  Kursh:  I  want  to  applaud  your 
recommended  Home  Health.  DME,  and 
hospital  referral  policy  for  Heartland 
Hospital,  it  is  appropriate  that  a  hospital  with 
their  own  home  health  agency  refer  patients 
to  their  own  excellent,  fully  accredited 
agency. 

Our  agency  does  not  keep  statistics  but  we 
get  frequent  calls  frt)m  patients  when  other 
agencies  do  not  visit  them  within  24  hours 
of  discharge  &t)m  the  Medical  Center.  It  is 
hard  to  recommend  other  agencies! 

Thank  you  for  your  support  of  the 
hospitals  and  their  home  health  agencies. 


Sincerely. 

Rose  M.  Rosenberg, 

DPS/ Administrator.  Home  Health  Agency, 
(718)920-9030. 

Hill  Country  Health  Services,  Inc.  dba  HiU 
Country  Home  Health 

P.O.  Box  909.  Lampasas,  Texas  76550,  512- 
556-8293,  Fax  512-556-3591 

November  20, 1995. 
Gail  Kursh, 

Chief  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division.  600  E.  St. 
N.W..  Room  9300,  Washington.  DC. 
20530 
Re:  United  States  vs  Health  Choice, 

Northwest  Missouri.  Inc..  et  al.  Case  No. 
95-61 71-CV-SJ-6,  U.S.  District  Court. 
Western  Division  of  Missouri 

Dear  Ms.  Kursh:  I  would  like  to  comment 
on  the  above  case  involving  home  health 
referrals  from  hospitals.  As  the  owner/ 
administrator  of  a  free-standing  home  health 
agency  in  Central  Texas,  we  deal  with 
numerous  hospitals  and  home  health 
patients. 

In  our  service  areas,  we  have  encountered 
hospital  discharge  planners  participating  in 
self  dealing  by  referring  predominately  to 
hospital  based  home  health  agencies.  The 
patients  are  told  "your  doctor  has  ordered 
home  health  and  we  will  have  a  nurseout 
to  see  you  tomorrow."  These  patients  are  not 
given  a  choice  of  available  agencies. 

Many  times,  our  former  patients  have 
requested  our  agency  because  of  particular 
caregivers.  They  have  t)een  told  by  the 
discharge  planner  that  these  care  givers  do 
not  work  for  us  anymore,  when  in  fact  they 
do  still  work  for  us. 

I  believe  in  competition  but  it  is  really  hard 
to  compete  against  a  monopoly. 

In  accordance  to  published  Fraud  Alerts 
(see  attached),  it  is  against  the  law  to  offer 
anything  of  value  to  induce  a  referral.  If  a 
hospital  su{>ervisor  tells  a  discharge  planner 
"if  yqu  want  to  keep  your  job,  you  WILL  refer 
[>atients  to  our  (hospital  based)  home  health 
agency",  then  I  feel  this  violates  the  intent 
and  the  letter  of  the  law. 

Your  proposals  in  the  aforementioned  case 
falls  far  short  of  "leveling  the  playing  field". 
I  would  like  you  to  consider  forcing  hospitals 
to  do  the  following: 

a.  Allow  patients  to  exercise  their  right  of 
ft^edom  to  choose  their  beneficiaries. 

b.  Allow  non-hospital  based  providers  to 
visit  their  former  patients  in  the  hospital. 

c.  Where  no  provider  is  specified  by  the 
physician  or  the  patient,  provide  a  list  of 
eligible  providers  in  the  area  so  that  a  patient 
can  exercise  their  right  to  choose  their 
provider. 

d.  Make  sure  that  discharge  planners  are 
not  coerced  by  supervisors  to  violate 
Medicare  Antitrust,  and  the  Federal  Trade 
Commission's  laws  by  doing  self  referrals  in 
order  to  keep  their  jobs. 

Thank  you  for  your  attention  to  this  matter 
and  I  trust  that  the  Justice  Department  will 
rule  in  favor  of  all;  the  patients  and  those  of 
us  that  compete  on  the  currently  unlevel 
playing  field. 
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Sincerely, 
Ron  Julian, 
Administrator. 

Dennis  O.  Davidson,  M.O. 

A  Member  of  Arkansas  Family  Care  Network, 
Arkansas  Physician  Management,  Inc. 

2000  Harrison  St.,  Suite  D.  Batesville.  AR 
72501 

Mailing  Address:  P.O.  Drawer  G,  Batesville, 
AR  72503 

November  19, 1995. 

Gail  Kursh, 

Chief,  Professional  &■  Intellectual  Property 

Section/Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division, 

600  E.  St.,  N.W.,  Room  9300. 

Washington,  D.C.  20530 

Re:  U.S.  vs  Health  Choice  of  Northwest 
Missouri,  Inc.,  et  al.  Case  No.  95-6171- 
CV-SI-6  in  the  U.S.  District  Court  for  the 
Western  District  of  Missouri. 

Dear  Ms.  Kursh:  I  am  enclosing  a  copy  of 
an  article  from  Home  Health  Line  dated  1 1- 
13-95  pursuant  to  the  above  captioned  case. 
Please  know  at  first  that  I  own  no  interest  in 
a  Home  Health  Care  Agency.  The  DOJ  has 
made  an  error.  In  short,  you  have  given  the 
hospital  the  monopolistic  piower  to  slant 
probably  near  100%  of  their  referrals  to  their 
home  health  agencies.  Discharge  planners  in 
the  hospital  are  people  hired  by  the  hospital. 
Who  but  the  hospital  will  they  recommend 
referral  to.  You  are  not  giving  any  equal 
accessibility  to  the  patient's  to  other  home 
health  agencies.  Hospitals  also  work  out 
various  deals  with  physicians  and  these 
physicians  are  eager  to  send  all  of  their 
patient's  to  the  hospital  home  health  agencies 
anyway. 

'This  decision  is  so  unreasonable  and  stinks 
so  badly  that  I  am  sending  copies  of  this 
letter  and  article  to  all  my  senators  and 
congressmen.  I  hope  that  they  have  the  good 
insight  to  bring  up  some  sort  of  law  that  puts 
a  stop  to  a  decision  of  this  caliber.  I  cannot 
for  the  life  of  me  understand  that  you  can  feel 
that  there  is  any  equity  or  justice  in  this 
decision. 

Thank  you  for  the  opportunity  for 
presenting  my  written  comment. 

Sincerely  yours, 
Dennis  O.  Davidson, 
DOD/bjr. 

cc: 
Senator  Dale  Bumpers 
Senator  David  Pryor 
Senator  Steve  Bell 
Congresswoman  Blanche  Lambert 

Altemacare  Home  Health  Services,  Inc. 

414  E.  Main  St.,  P.O.  Box  2591,  Lancaster, 
OH  43130-5591,  (614)  653-2224,  (614)  653- 
1333  FAX 

November  21, 1995. 

Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 

Section/Health  Dare  Task  Force. 

Department  of  Justice,  Antitrust  Division. 

600  E.  St.  NW.  Room  9300,  Washington. 

D.C.  20530 


Dear  Ms.  Kursh:  I  would  like  take  the 
opportunity  to  share  my  viewpoint  regarding 
the  case  United  States  vs.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al.  It  has  been 
my  experience  that  hospitals  do  not  present 
the  home  health  choice  available  to  patients 
who  are  being  discharged  from  a  hospital. 
The  discharge  planners  at  our  local  hospital 
inconsistently  provide  the  written  list  of 
choices — but  rather  verbally  inform  the 
patient  of  a  select  few.  (The  local  hospital  has 
a  home  health  agency.) 

It  is  not  the  responsibility  of  the  hospital 
to  "credential"  or  endorse  any  agency. 
Rather,  it  is  the  patient's  right  to  be  made 
aware  of  choices  and  have  those  choices 
honored.  The  hospital  can  simply  provide 
the  facts,  via  a  brochure  from  each  agency, 
and  allow  the  patient  to  make  their  selection. 

This  same  unfair  practice  of  referring  to 
hospital-owned  agencies/companies  is  also 
occurring  in  the  Durable  Medical  Equipment 
area  of  services  and  providers. 

The  referral  policy  of  Heartland  Health 
Systems,  Inc.  (St.  Joseph,  MO)  is  unfair  and 
should  not  be  acceptable.  In  the 
recommended  referral  policy,  the  choice  is 
made  for  the  patient,  unless  they  choose 
another  option.  Certainly  it  is  clear  that  this 
is  not  in  accordance  with  the  regulations 
requiring  patient  choice.  Instead,  the  patient 
should  be  provided  with  available  services 
(again  with  printed  brochure),  then  permitted 
to  make  a  choice.  If  the  patient  than  has  no 
preference,  then  a  system  of  rotating  the 
referrals  to  the  local  agencies  may  be 
considered  as  equitable. 

Please  consider  carefully  before  approving 
any  policy  for  referrals  as  proposed  by 
Heartland  Hospital. 

Sincerely, 
Diane  Flowers-Stuckey, 
Director. 

The  Lee  Visiting  Nurse  Association,  Inc. 

P.O.  Box  415,  Lee,  Massachusetts  01238, 
Telephone  (413)  243-1212,  FAX  (413)  243- 
4215 

November  20, 1995. 

Gail  Kursh, 

Chief,  Professions  &■  Intellectual  Property 

Section/Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  E  St..  Room  9300.  Washington.  D.C. 

20530 
Re:  U.S.  v.  Health  Choice  of  Northwest 

Missouri,  Inc.,  et  al.,  Case  No.  95-6171- 

CV-SJ-6  in  the  U.S.  District  Court  for  the 

Western  District  of  Missouri 
Dear  Ms.  Kursh:  The  referral  policy 
recommended  by  the  DOJ  for  Heartland 
Hospital  is  highly  prejudicial.  "Choice"  is 
most  certainly  diluted  and  may  be  seen  as  a 
very  subjective  term  when  used  by  a  hospital 
discharge  planner  with  affiliation  to  a 
specific  home  care  agency. 

Having  experience  in  this  area,  I  can 
imagine  a  patient  being  given  a  "choice"  of 
a  particular  agency  which  is  in  fact  more  of 
a  recommendation,  a  directive,  or  a 
preference  depending  upon  tiie  approach  of 
the  discharge  planner.  Most  patients  lack 
knowledge  in  this  area  and  tend  to  rely  upon 
the  advice  of  the  discharge  planner:  It  is 
unusual  for  a  patient  to  state  a  specific 


choice.  However,  if  a  patient  expresses 
uncertainty  and  then  is  directed  to  a 
phonebook  to  "choose",  this  seems  less  than 
supportive  or  helpful  in  any  way.  Hence, 
choice  is  not  a  "choice,"  and  is,  instead,  a 
sort  of  punitive  arrangement  whereby  the 
discharge  planner  essentially  denies  the 
patient  assistance  in  "choosing." 

How  perverse!  Choice  is  a  word  loosely 
interpreted  these  days,  but  since  when  is  self- 
referral  considered  a  "choice?"  Only  the 
most  savvy,  assertive  patient  could  navigate 
such  a  system.  Antitrust  is  dead  if  this  is  how 
the  courts  elect  to  interpret  the  patient's  right 
to  choose. 

Sincerely, 
Paula  Schutzmann, 
Executive  Director,  Certified  Case  Manager. 

Sim  Management  Services 

61  Duke  Street,  PO  Box  232, 
Northumberiand,  PA  17857,  99  South 
Cameron  Street,  Harrisburg,  PA  17101, 1- 
800-577-5514 

November  20, 1995. 
Ms.  Gail  Kursh, 

Chief  Professions  and  Intellectual  Property 
Services,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  Street,  NW.,  Room  9300. 
Washington  DC  20530 
Re:  United  States  Health  Choice  of  Northwest 
Missouri,  Inc.,  et  al..  Case  Number:  95- 
6171-CV-SJ-6 

Dear  Ms.  Kursh:  It  is  with  great  concern 
that  I  read  the  proposed  settlement  as  it 
related  to  the  recommended  home  health, 
DME,  and  Hospice  referral  policy  for 
Heartland  Hospital. 

The  policy  repeatedly  stated  that  "if  the 
patient  has  a  preference,  that  preference  shall 
be  honored."  We  believe,  however,  that  the 
policy  does  nothing  to  ensure  even  a  minimal 
level  of  knowledge  by  the  f>atient. 

This  policy  is  the  equivalent  of  asking  a 
patient's  permission  for  major  surgery 
without  providing  any  information  regarding 
risks  or  outcomes. 

Patients  at  a  minimum  should  be  informed 
of  other  providers  and  be  provided 
equivalent  marketing  materials  that  are  used 
by  the  hospital.  Patients  should  be  offered 
access  to  other  provider's  staff  for  the 
purpose  of  evaluating  options. 

The  argument  by  Heartland's  Attorney,      • 
Thomas  Watkins,  that  "there  is  no  hospital 
in  the  world  that  is  going  to  want  to  bless 
somebody  else's  home  health  agency  when 
they  cannot  be  responsible  for  care.  We 
cannot  be  in  the  position  of  educating  the 
patient — we  don't  have  the  information"  is 
ridiculous. 

Other  providers  are  more  than  happy  to 
provide  the  hospital  and  the  patient  the 
information  required  tci  make  an  informed 
decision.  Hospital  Social  Service 
Departments  routinely  provide  information 
-  about  community  resources.  To  allow  them 
to  act  differently  in  areas  where  the  hospital 
has  a  vested  fmancial  interest  is  questionable 
ethics  at  best. 

The  recommended  referral  policy  not  only 
provides  inadequate  access  to  information 
ensuring  a  patient's  ability  to  make  an 
informed  choice  but  also  provides  the 
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hospital  opportunit>-  to  be  discriminate  in 
terms  of  what  patient  it  chooses  to  serve. 

It  is  common  today  for  patients  simply  to 
say  yes  to  home  health  referrals;  allowing  the 
hospital  to  self  refer  desirable  patients  and  to 
brm  out  to  other  provides  those  they  wish 
not  to  serve. 

We  believe  that  the  recommend  policy 
protects  the  hospital's  vested  investments  at 
the  expense  of  an  informed  patient  choice 
and  suggest  appropriate  revisions  be 
required. 

Sincerely, 
Steven  Richard, 
Senior  Advisor. 

Annstrvng,  Teasdale,  Schlafly  &  Davis 

A  Partnership  Including  Professional 
Corporations 

Attorneys  and  Counselors 

1700  City  Center  Square,  1100  Main  Street, 
K!ansas  City,  Missouri  64105,  (816)  221-3420, 
Fax  (816)  221-0786 

November  21, 1995. 
Via  Federal  Express 

Ms.  Gail  Kursh,  Esq., 

Chief,  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  600  E  Street,  NW.. 
Room  9300.  Washington.  DC  20530 
Re:  Objections  and  Comments  of  the 

Coalition  for  Quality  Healthcare  to  the 
Proposed  Final  Judgment  pending  in 
United  States  v.  Health  Choice  of 
Northwest  Missouri.  Inc.,  et  al..  Civil 
Action  No.  95-61 71-CV-SJ-6,  Western 
District  of  Missouri,  as  published  in  the 
Federal  Register,  Tuesday,  October  3, 
1995 
Dear  Ms.  Kursh:  This  law  firm  represents 
the  Coalition  for  Quality  Healthcare  (the 
"Coalition"),  a  nonprofit  Missouri 
corporation  organized  to  assure  consumer 
access  to  timely  and  relevant  information  and 
to  promote  competitiveness  in  the  healthcare 
field.  This  letter  constitutes  the  formal 
Comment  and  objections  of  the  Coalition  to 
the  proposed  Final  Judgment  pending  in  the 
above-referenced  matter. 

By  way  of  background,  the  Coalition  is 
comprised  of  concerned  citizens  and 
providers  of  ancillary  healthcare  services  in 
Northwest  Missouri,  including  St.  Joseph, 
Missouri  and  its  surrounding  areas.  Members 
of  the  Coalition  include  owners  of  long-term 
care  facilities,  home  health  care  agencies, 
pharmacies,  medical  equipment  companies, 
and  other  service  oriented  businesses 
operating  in  the  healthcare  field. 

The  Coalition  members  firmly  believe  that 
the  proposed  Final  Judgment  is  not  in  the 
best  interest  of  the  public  primarily  because 
the  proposed  Final  Judgment  contains  a 
provision  requiring  Heartland  Health  System, 
Inc.  ("Heartland")  physicians  to  follow  the 
Heartland  "Referral  Policy"  if  a  Patient  needs 
ancillary  services  upon  discharge  from  acute 
care.  Comparison  of  the  provisions  of  the 
proposed  Final  Judgment  to  the  Complaint 
reveals  the  anomaly  that  the  Complaint 
focuses  exclusively  on  defendants'  efforts  to 
foreclose  competition  firom  other  managed 
care  plans  in  Buchanan  County.  Heartland's 


Referral  Policy  is  not  mentioned  in  the 
Complaint  and  seems  to  have  been 
improvidently  added  to  the  proposed  Final 
Judgment. 

The  proposed  Heartland  Referral  Policy 
denies  patients  the  right  to  make  an  informed 
choice  among  ancillary  service  providers  in 
the  Northwest  Missouri  area.  Specifically,  the 
Coalition  urges  the  Department  of  Justice  to 
remove  the  Heartland  Referral  Policy  from 
the  prof)osed  Final  Judgment  for  the 
following  reasons: 

A.  The  Referral  Policy  is  not  in  the  Public's 
interest  because  it  prevents  patients  from 
making  an  informed  choice  regarding 
Ancillary  Services: 

*  The  proposed  policy  would  allow  the 
doctor  to  initially  order  that  a  particular 
ancillary  service  provider  be  used,  rather 
than  allow  the  patient  to  choose  freely  among 
any  of  the  ancillary  service  providers  in  the 
Northwest  Missouri  area.  Because  Heartland 
employs  or  is  otherwise  associated  with  the 
majority  of  physicians  with  staff  privileges  at 
Heartland's  hospital,  doctors  will  routinely 
order  Heartland  ancillary  service  providers 
for  the  patient.  Hospital  patients  requiring 
ancillary  services  are  frequently  elderly,  in  ill 
health  and  are  unlikely  to  question,  let  alone 
contest,  a  doctor's  order,  or  understand  the 
basis  for  the  recommendation. 

*  Even  if  the  doctor  does  not  designate  a 
certain  ancillary  service  provider,  the  patient 
is  nonetheless  steered  to  Heartland.  Under 
the  proposed  policy,  the  patient  is  only 
informed  that  Heartland  has  excellent,  fully 
accredited  ancillary  services  available  and 
then  the  patient  is  given  a  Heartland 
brochure.  The  patient  is  not  informed  about 
the  availability  of  any  comp>eting  ancillary 
service  providers  in  the  Northwest  Missouri 
area. 

*  If  the  patient  rejects  Heartland's 
ancillary  service  providers,  or  specifically 
asks  what  other  providers  are  available,  the 
patient  is  not  given  the  names  of  or  any 
information  about  non-Heartland  providers. 
Rather,  the  patient  is  told  that  Heartland 
cannot  provide  any  information  about  or 
recommend  any  of  the  other  ancillary  service 
providers  and  the  patient  is  then  merely 
referred  to  the  telephone  book  to  look  for 
other  providers. 

*  As  a  result  of  the  foregoing,  the 
Consumer  is  denied  timely  and  equal  access 
to  sufficient  information  on  ancillary  service 
options  and  quality  to  make  an  informed 
choice. 

B.  Heartland,  through  its  Referral  Policy, 
effectively  monopolizes  the  ancillary  services 
market  within  Heartland's  geographic  service 
region,  resulting  in  antitrust  injury  to  other 
ancillary  service  providers: 

*  Heartland,  located  in  St.  Joseph, 
Missouri,  is  the  only  acute  care  facility  in 
Buchanan  County.  The  closest  comparable 
facility  is  North  Kansas  Gty  Hospital,  located 
in  Clay  County,  Missouri.  60  miles  south  of 
St.  Joseph. 

*  Patients  from  private  (non-Heartland) 
long-term  care  facilities  who  are  transferred 
to  Heartland's  hospital  for  acute  care  are  not 
returned  to  the  private  facility  upon 
discharge,  even  if  the  patient  had  been  a  long 
term  resident  of  the  private  facility.  Rather, 
the  patients  are  transferred  to  either 


Heartland's  skilled  nursing  facility,  which 
charges  a  higher  daily  rate  than  comparable 
facilities  in  the  community,  or  to  Heartland's 
rehabilitation  center.  The  patients  are  then 
kept  in  these  Heartland  care  facilities  until 
medicare  days  are  exhausted.  The  patients 
are  only  retiimed  to  their  former  private 
facility  if  Heartland  does  not  want  them  or 
if  the  patient's  funds  are  depleted. 

*  Patients  of  private  Home  Health  Care 
agencies  experience  similar  exclusion  from 
their  prior  provider.  Patients  who  have  been 
cared  for  by  a  non-Heartland  home  health 
care  agency  prior  to  being  admitted  to 
Heartland's  hospital  are  not  returned  to  that 
agency  upon  discharge.  Instead,  patients  are 
being  directed  to  Heartland's  home  health 
care  unless  the  patient  objects  to  the  doctor's 
order  or  recommendation  to  use  Heartland. 
Because  patients  are  often  elderly,  infirm  and 
forgetful,  they  do  not  know  that  they  can 
object  to  a  change  in  home  health  care 
providers  and  insist  that  their  former  agency 
resiune  care  upon  the  patient's  discharge. 

*  Heartland  hospital  staff  do  not  give 
notice  to  a  patient's  prior  ancillary  service 
provider  when  that  patient  is  to  be 
discharged  from  the  hospital.  In  some 
instances,  prior  providers  report  that  their 
patients  have  been  home  for  two  to  four  days 
with  no  follow-up  care  by  their  home  health 
care  agency  because  the  hospital  failed  to 
notify  the  former  provider  of  the  patient's 
discharge.  This  is  grossly  harmful  to  the 
patient  and  greatly  affects  the  quality  of  the 
patient's  care. 

*  Failure  to  give  notice  of  a  patient's 
discharge  also  prevents  the  prior  ancillary 
service  providers  from  taking  part  in 
discharge  planning  for  their  patients,  thus 
preventing  the  providers  from  competing  in 
the  marketplace  for  the  (>atient's  business. 
Providers  report  having  been  specifically 
denied  the  opportunity  to  participate  in 
discharge  planning  meetings  for  their 
patients. 

*  Owners  of  private  long-term  care 
facilities  and  home  health  care  agencies 
uniformly  report  a  significant  loss  in  revenue 
and  patient  census  since  Heartland  began  its 
Referral  Policy  which  effectively  eliminates  a 
patient's  choice. 

*  An  institutional  pharmacy  which  serves 
60  nursing  homes  in  St.  Joseph  and  the 
surrounding  area  has  lost  significant  amounts 
of  business  due  to  the  overall  loss  of  private 
nursing  home  patients  to  the  Heartland 
system.  Heartland's  own  pharmacy  services 
the  needs  of  patients  using  Heartland's 
ancillary  services. 

C.  The  Heartland  Referral  Policy  and  the 
proposed  Final  Decree  have  no 
accountability  provisions  to  ensure  that 
Heartland  Hospital  patients,  and  patients  of 
Heartland's  physicians,  are  being  given 
sufficient,  unbiased  information  to  allow  the 
patient  to  make  an  informed  choice  amon^ 
all  available  ancillary  service  providers. 

D.  Taken  together,  the  foregoing 
considerations  concerning  the  Heartland 
Referral  Policy,  Heartland's  physician 
practice  and  recruitment  efforts,  and 
Heartland's  other  conduct  create  conditions 
that  facilitate  unlawful  maintenance  of 
monopoly  power  by  Heartland  through 
anticompetitive  and  coercive  means. 
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conditions  conducive  to  a  succsssful  attempt 
by  Heartland  to  monopolize  the  ancillary 
services  markets  in  Northwest  Missouri  and 
Northeastern  Kansas,  and  conditions  that 
permit  Heartland  to  channel  or  steer  patients 
in  need  of  ancillary  services  only  to 
providers  it  owns,  controls,  or  in  which  it 
maintains  a  significant  economic  interest. 

The  antitrust  concerns  in  this  situation  are 
clear,  the  most  significant  of  which  is 
foreclosure  from  referrals.  The  proposed 
Referral  Policy  will  only  exacerbate  this 
situation  and  ultimately  will  result  in  an 
insufficient  number  of  referrals  for 
Heartland's  competitors  in  ancillary  services 
to  remain  viable.  This,  in  turn,  will  increase 
Heartland's  market  power  substantially  and 
create  the  risk  of  enabling  Heartland  to  raise 
and  sustain  prices  above  those  which  would 
otherwise  prevail  in  a  competitive 
marketplace,  or  lower  the  quality  of  care. 
Whether  analyzed  in  terms  of  Heartland's 
efforts  to  engage  in  exclusive  dealing 
agreements,  tying  arrangements,  reciprocal 
dealing  agreements  or  monop)olization  and 
attempted  monopolization,  via  predatory 
refusals  to  deal,  abuse  of  essential  facilities, 
or  monopoly  leveraging,  the  anticompetitive 
effects,  which  are  contrary  to  the  public 
interest,  are  apparent. 

The  Coalition  is  ciirrently  drafting  a  model 
Referral  Policy  which  allows  p)atients  to 
make  an  informed  choice  among  all  ancillary 
service  providers  in  the  St.  Joseph  and 
surrounding  regions.  We  will  provide  the 
Department  of  Justice  and  the  District  Court 
with  a  copy  of  the  model  Referral  Policy, 
along  with  arguments  and  authorities  in 
support  of  its  adoption,  within  the  next  10 
days. 

While  the  ancillary  services  Referral  Policy 
is  of  paramount  importance  to  the  Coalition, 
other  terms  and  conditions  of  the  Final 
Judgment  give  unfair  competitive  advantage 
to  Heartland  in  the  primary  care  physician 
market.  The  Coalition  specifically  objects  to 
the  following  provisions  in  the  Final 
Judgment: 

A.  Part  Vm:  Heartland  Permitted  Activities 

*  Subpart  (B) — ^Allows  Heartland,  without 
preapproval  from  the  DOJ.  to  employ  or 
acquire  an  unlimited  number  of  physicians 
who  are  not  currently  located  in  Buchanan 
County,  so  long  as  less  than  20%  of  the 
physician's  income  was  derived  from 
patients  living  in  Buchanan  County; 

*  Subpart  (C) — Puts  no  limit  on  the 
number  of  new  doctors  that  Heartland  can 
bring  into  Buchanan  County  to  work  tor 
Heartland  (as  employees  or  through  acquiring 
their  practice),  so  long  as  Heartland  incurs 
substantial  costs  in  recruiting  the  doctors,  or 
gives  them  substantial  financial  support  or 
income  guarantees.  Even  though  the 
acquisitions  require  prior  notice  to  the  DOJ, 
approval  is  given  if  the  fmancial  criteria  are 
met. 

*  Subpart  (D) — Allows  Heartland,  with 
prior  DOj,  approval,  to  acquire  the  practice 
or  employ  any  physician  who  fmds  he  or  she 
cannot  practice  in  Buchanan  County  unless 
hired  by  Heartland.  This  provision 
underscores  the  real  effect  of  Heartland's 
monopoly  power,  i.e.  if  independent 
physicians  cannot  compete  successfully  with 


doctors  owned  by  Heartland,  they  have  to 
join  Heartland  to  survive. 

*  The  practical  effect  of  the  foregoing 
provisions  is  that  Heartland's  physician  base 
will  continue  to  grow  and  monopolize  the 
market  for  GAPC  physicians  in  Northwest 
Missouri  and  Northeast  Kansas,  leaving  sole 
practitioners  with  little  choice  but  to  join 
Heartland  or  move  their  practices  elsewhere. 

B.  Part  X-XI:  Compliance  Program/ 
Certiiicatioiis 

*  Requires  only  self-reporting  of 
Heartland's  proposed  acquisitions  or  other 
actions  covered  by  the  Final  Judgment  and  an 
annual  certification  by  the  defendants  that 
the  Final  Judgment  terms  are  being  adhered 
to. 

*  Although  the  DOJ  is  to  be  given  "access" 
to  defendant's  records  and  personnel  and  the 
right  to  obtain  written  rejxjrts  from  any 
defendants,  there  is  no  requirement  that 
written  reports  be  made  to  the  DOJ  by  any 

of  the  defendants,  and  no  requirement  that 
the  DOJ  will  conduct  annual,  or  better  yet, 
semi-annual  inspection  of  books  and  records 
and  interview  of  personnel. 

*  Without  an  aSirmative  requirement  of 
regular,  periodic  written  reports  or  DOJ 
inspections  to  determine  compliance,  it  will 
be  virtually  imfXMsible  to  determine  whether 
violations  of  the  Final  Judgment  have 
occurred. 

*  The  proposed  Final  Judgment  should 
give  the  Court  broader  powers  to  monitor  and 
enforce  the  final  judgment.  For  comparison, 
see  Judge  Oliver's  opinion  in  United  States 

V.  Associated  Milk  Producers,  Inc.,  394 
F.Supp.  29,  46  fW.D.  Mo.  1975),  entering  a 
Supplemental  Order  establishing  the  manner 
in  which  alleged  violations  of  a  final 
judgment  entered  upon  a  proposed  consent 
decree  should  be  brought  before  the  Court  for 
appropriate  judicial  enforcement 
proceedings. 

The  Coalition  welcomes  the  opportunity  to 
engage  in  meaningful  discussions  with  the 
Department  of  Justice  to  clarify  and 
supplement  the  foregoing  arguments  and  to 
assist  in  any  manner  possible  to  assure  that 
the  Final  Judgment  in  this  case  is  truly  in  the 
public's  interest. 

The  Coalition  looks  forward  to  a  resp>onse 
from  the  Department  of  Justice  to  this 
Comment. 

Very  truly  yours, 
Glenn  E.  Davis,  Esq. 
Thomas  M.  Bradshaw,  Esq. 
Dianne  M.  Hansen,  Esq. 

DMH/kag 

cc:  Coalition  for  Quality  Healthcare 
The  Hon.  Howard  F.  Sachs,  Sr.  District 

Judge 
Clerk  of  the  District  Court,  Western  District 

of  Missouri 
Bennett  C.  Rushkoff,  Esq.,  Assistant 
Attorney  General  for  the  State  of 
Missouri 

Ozarks  Medical  Center 

nOO  Kentucky  Avenue,  P.O.  Box  HOC,  West 
Plains.  Missouri  65775,  (417)  256-9111,  FAX 
(417)  257-6770 

November  17, 1995. 

Gail  Kursh. 


Chief,  Professions  Sr  Intellectual  Property 
Section,  Health  Care  Task  Force. 
Department  of  Justice,  Antitrust  Division, 
699  E  Street.  N.W..  Room  9300, 
Washington,  DC  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al.,  Case  No. 
95-6171-CV-SJ-6,  U.S.  District  Court  for 
the  Western  District  of  Missouri 
Dear  Ms.  Kursh:  I  am  writing  in  support  of 
the  proposed  final  judgement  for  the  above 
mentioned  case,  specifically  related  to  the 
discharge  process  and  referrals  to  hospital- 
based  HHA,  DME  and  hospital  affiliates. 

As  a  hospital  vice  president.  I  repeatedly 
see  the  discharged  process  interrupted  and 
made  complex  by  demands  that  every 
ambulatory  care  provider  within  an  hour's 
drive  to  our  hospital  be  given  access  to  and, 
in  some  cases  a  guaranteed  referral  to. 
patients  being  sent  home  for  recuf>eration. 
OMC  demands  that  discharge  workers  recite 
a  carefully  crafted  script  that  does  not 
mention  our  many  years  of  quality  service 
and  coordination  with  inpatient  services  just 
so  that  external  firms  will  not  claim  that  we 
are  hoarding  referrals  to  ourselves. 

I  am  especially  in  opposition  to  the 
guidelines  suggested  by  the  Coalition  for 
Quality  Healthcare.  These  guidelines,  as  I 
understand  them,  would  further  drive  a 
wedge  between  hospital  inpatient  and 
outpatient  businesses.  They  would  also 
require  hospitals  to  use  a  rotational  system 
for  referrals  among  all  area  providers.  This  is, 
in  effect,  stating  that  just  by  starting  a  new 
business  someone  is  automatically 
guaranteed  a  prop>ortiunal  share  of  business, 
irrespective  of  quality,  service  or  their 
commitment  to  the  community.  The 
guidelines  would  also  require  hospitals  to 
permit  freestanding  providers  a  large  degree 
of  visitation  access  to  inpatients  on  hospital 
projjerty.  This  would  be  esfiecially  onerous 
to  patients  and  families  during  times  of 
illness  and  crisis.  External  sales  personnel 
could  not  be  kept  from  ref>eated  unwanted 
intrusions  into  the  patient's  care  setting. 

I  urge  the  Department  of  Justice  to  stand 
behind  it's  initial  HHA/DME  guidelines.  This 
would  permit  better  coordination  of  patient 
care  without  fostering  undue  intrusion  into 
the  care  environment. 

Yours  truly, 
Jeffrey  B.  Johnston, 
Vice  President  for  Operations. 

Idaho  Home  Health,  Inc. 

800  Yellowstone  Ave.,  Pocatello,  ID  83201. 
(208)  232-1122,  (800)  491-2224,  fax  (208) 
232-7941 

November  16, 1995. 

Gail  Kursh, 

Department  of  Justice.  Antitrust  Division,  600 

E  St.  N.W.  Room  9300,  Washington,  D.C. 

20530 
Re:  Home  Health  Referral  Protocol 

Dear  Ms.  Kursh:  We  understand  the 
Department  of  Justice  will  receive  input 
regarding  the  recommendations  for  home 
health  referrals  proposed  in  the  United  States 
V.  Health  Choice  of  Northwest  Missouri  case. 
Enclosed  are  several  instances  of  hospital 
channeling  we  uncovered  in  Idaho.  If  the  DOJ 
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intends  the  recommendations  only  apply  for 
Antitrust  issues  this  distinction  should  be 
clearly  and  expressly  stated  so  entities  will 
not  apply  it  to  non  anti  trust  matters.  If  that 
is  the  intent,  however,  we  suggest  the 
recommendations  be  broadened  to  include  42 
use  1395a  issues.  Hospital  patient 
channeling  and  violation  of  patient  choice 
are  the  top  issues  facing  proprietary  agencies 
today. 

For  your  information,  in  Idaho  during  1993 
if  proprietary  home  health  agencies  rather 
than  hospital  based  agencies  had  provided 
the  Medicare  home  health  visits  the  Medicare 
program  would  have  saved  millions  of 
dollars.  It  goes  without  saying  historically 
Hospital  based  home  health  visits  are 
significantly  more  expensive  than  proprietary 
agencies.  If  the  Government  was  really 
serious  about  saving  Medicare  money  it 
would  discontinue  facilitating  a  situation 
that  lends  itself  to  inefficient  use  of  taxpayer 
dollars.  You  must  be  aware  the  primary 
motivation  behind  hospitals  entering  the 
home  health  market  is  to  "cost  shift"  hospital 
overhead  to  the  home  health  agency  to 
increase  the  visit  cost  up  to  Medicare 
program  limits.  By  doing  this  hospitals  can 
"cost  shift"  millions  of  hospital  dollars  into 
the  home  health  agency  thereby  improving 
the  bottom  line  of  the  hospital. 

We  suggest  a  protocol  of  first  asking  the 
patient  if  they  have  a  preference  of  home 
health  agencies.  If  the  answer  is  affirmative 
then  refer  the  patient  to  that  agency.  If  the 
answer  is  negative  the  patient  is  then 
provided  a  list  of  agencies  and  the  patient  is 
advised  to  call  each  agency  and  inquire 
regarding  charges  and  quality  of  service. 
Since  none  of  the  other  agencies  can  solicit 
the  patient  while  in  the  hospital  it  is  unfair 
to  allow  the  patient  to  be  solicited  by  the 
hospital  discharge  planner  on  behalf  of  the 
hospital  agency.  Alternatively,  allow  the 
other  agencies  access  to  the  patient  at  the 
time  of  dischai^e  to  also  recommend  their 
services  similar  to  what  the  DOJ  is  allowing 
the  hospital  employees  to  do.  To  allow  the 
hospital  discharge  planner,  who  is  not  an 
employee  of  the  hospital  agency,  to  say  the 
hospital's  agency  provides  quality  care  and  it 
cannot  comment  on  the  quality  of  care  at 
other  agencies  is  the  same  as  channeling  the 
patient.  To  assume  otherwise  reflects  a  lack 
of  understanding  of  the  market  place. 

Medicare  law  prohibits  rebates  or 
kickbacks  for  patient  referrals. If  the  hospital 
is  cost  shifting  part  of  its  administrative 
overhead  to  the  home  health  agency  and  the 
discharge  planners  salary  is  part  of  that 
overhead  allocation  then  the  DOJ  is 
condoning  violation  of  Medicare  law.  The 
DOJ  recommendation  also  fails  to  indicate 
what  sanction  will  take  place  if  the 
recommendations  are  violated. 

This  issue  is  most  difficult  and  complex 
and  afiects  thousands  of  home  health 
agencies.  It  may  also  cost  our  Government 
billions  of  unnecessary  taxpayer  dollars. 
Please  confider  the  above. 


Sincerely. 
William  F.  Bacon, 
Vice  President  Sr  General  Counsel. 

Health  Data  Services.  Incorporated 

November  22, 1995. 
Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street,  NW.,  Room  9300, 
Washington,  DC  20530 
Re:  U.S.  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.  et  al.,  Case  Number  95- 
6171-CV-SJ-6,  U.S.  District  Court. 
Western  District  of  Missouri 
Dear  Ms.  Kursh:  Our  business  is  in  Home 
Health  Care;  Infusion,  Durable  Medical 
Equipment  and  Home  Health.  The  referrals 
come  frtim  sources  within  the  hospital  walls. 
As  we  continue  to  see  more  hospitals  get 
involved  in  the  Home  Health  side  of  the 
business,  outside  the  confinement  of  the 
hospital,  our  referrals  continue  to  dry  up. 
The  staff  is  instructed  to  provide  minimal 
amount  of  information  about  alternative 
sources,  furthermore,  many  of  the  physicians 
are  pressured  ever  so  slightly  to  use  the 
Hospital  Services.  The  patient's  benefits  are 
not  looked  after,  only  the  financial  concerns 
of  the  hospital.  As  we  continue  to  see  the 
dramatic  changes  in  the  hospital,  they  will 
attack  the  most  vulnerable,  ^e  independent 
providers  of  Home  Health  Services,  gobble 
them  up  and  provide  less  choices  for  the 
patients.  If  our  justice  system  continues  to 
allow  the  monopolizing  of  services  by  the 
hospitals,  the  smaller  communities  will  end 
up  with  the  hospital  as  the  only  choice. 
Sincerely, 

Glen  H.  Beussink, 
Executive  Director  ofHDS. 

Gentle  Homecare,  Inc. 

505  Laurel  Avenue.  Suite  203,  Highland 
Park,  IL  60035,  Tel:  708/432-9100  or  312/ 
764-5920,  Fax:  708/432-9221. 

November  22, 1995. 
Gail  Kursh, 

Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice.  Antitrust  Division,  600  E  Street, 
NW.,  Room  9300,  Washington  DC  20530 
Re:  U.S.  v.  Health  Choice  of  Northwest 

Missouri,  Inc.,  et  al..  Case  No.  95-6171- 
CV-SJ-6,  to  the  U.S.  District  Court  for 
the  Western  District  of  Missouri 
Dear  Ms.  Kursh:  We  vehemently  oppose 
the  referral  policy  currently  blessed  by  the 
Dept.  of  Justice  in  an  agreed-upon  proposed 
settlement  between  the  Dept.  of  Justice  and 
Heartland  Health  System  Inc.,  St.  Joseph, 
MO. 

If  this  court  decision  becomes  final,  it  will 
effectively  create  regional  monopolies.  Free- 
standing home  health  agencies  will  be  put 
out  of  business,  because  you  have  now  cut 
us  off  frtim  out  patients,  and  given  us  no 
means  to  compete. 

Please  reconsider — there  have  to  be 
stronger  limitations  on  the  hospital's  ability 
to  refer  its  patients  to  its  own  hospital-based 
components. 
W«  would  appreciate  a  reply. 


Very  truly  yours, 
Susan  Siegal, 
Administrator. 

Home  Heahh  Insights.  Inc. 

Ill  East  Florence  Blvd.,  Suite  1-B,  Casa 
Grande,  Arizona  85222-4047.  (602)  421- 
2239,  FAX  (602)  421-2503 

November  23, 1995. 

Gail  Kursh, 

Chief  Professions  &■  Intellectual  Property 

Section/Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  E  Street.  N.  W..  Room  9300, 

Washington.  DC  20530 

Dear  Ms  Kursh:  I  am  writing  to  join  my 
voice  with  the  Coalition  for  Quality 
Healthcare  in  reconunending  their 
modifications  to  your  proposed  settlement 
with  Heartland  Health  System  of  St.  Joseph, 
MO  (Case  #95-61 71-CV-SI-6).  Our 
community  hospital,  which  does  not  operate 
its  own  home  health  agency,  currently  uses 
a  rotation  system  for  spreading  referrals 
among  the  area  HHAs. 

Sincerely, 
Ross  Feezer, 
Adminstrator. 

Gail  Kursh. 

Chief  Professions  and  Intellectual  Properly 
Section,  Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division.  600  E.  St.. 
N.W.,  Room  9300.  Washington.  D.C. 
20530 

To  Whom  It  May  Concern:  This  is  in 
response  to  the  Dept.  of  Justice  proposed 
judgement  for  United  States  v.  Health  Choice 
of  Antitrust  Missouri,  Inc.  Case  #95-6171- 
CV-SJ-6. 

As  a  health  care  provider  (RN)  and 
consumer,  it  appalls  me  to  know  that 
hospitals  may  not  be  required  to  inform 
p>atients  about  alternatives  in  the  health  care 
market.  Because  a  hospital  informs  a  client 
of  any  available  home  health  agencies  does 
not  mean  the  hospital  endorses  such 
agencies.  Healthy  competition  is  good  for  the 
consumer  and  serves  as  a  check  and  balance 
system.  Hospital  based  agencies  would 
usually  monopolize  the  market  if  this  referral 
policy  is  (permitted  and  quality  care  will  be 
compromised. 

Also,  economically,  competition  allows  the 
consumer  to  get  the  most  service  for  their 
money.  Please  do  not  permit  this  to  change. 

Sincerely, 
Julie  L.  .Miller. 
RD  2  Box  58.  Friendens,  PA  1SS41. 

November  15, 1995. 

Gail  Kursh, 

Chief.  Professionals  and  Intellectual 

Property,  Health  Care  Task  Force. 

Department  of  Justice,  Anti-Trust 

Division,  600  E  Street.  NW.,  Ste  9300, 

Washington,  DC  20530 

Dear  Mrs.  Kursh:  to  response  to  the  article 
"Courts  Use  Antitrust  Law  to  Thwart  Efforts 
to  Limit  Spread  of  Managed  Care",  in  the 
Employee  Benefit  Plan  Review.  I  must  agree 
with  the  actions  of  the  court  to  limit  the 
actions  of  the  managed  care  organization 
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"Health  Choice".  The  primary  concern  that  I 
found  when  reading  this  article  is  the  foct 
that  St.  Joseph  Hospital  is  ai  for-profit 
hospital.  All  activities  which  this  hospital 
indulges  itself  are  done  to  increase  the 
financial  status  of  the  hospital,  thus  causing 
extensive  investigation  to  occur  with  every 
public  action  in  which  it  participates.  I  feel 
that  had  this  been  a  non-profit  hospital  no 
complaint  would  have  been  filed  due  to  the 
feet  the  company  is  operating  to  provide  a 
better  care  service  for  the  community.  It  is 
possible  that  Health  Choice  is  operating  to 
provide  a  service  to  assist  in  the  health  care 
of  the  community  but  due  to  the  fact  that 
they  are  for-profit  diminishes  this  idea, 
primarily  because  all  surplus  revenue  will 
not  only  be  used  for  the  hospital's  needs  but 
it  will  be  distributed  among  the  staff  of  the 
hospital.  So  who  is  really  benefiting  from  this 
conglomerate. 

In  a  second  observation,  the  restrictions  set 
upon  Health  Choice  do  not  punish  or  fine  the 
institution  for  its  practices,  it  just  prohibits 
any  future  activity.  In  light  of  these  penalties 
Health  Choice  still  retains  85%  of  the 
physicians  working  or  residing  in  the  area, 
this  is  still  a  monopoly  because  the 
remaining  15%  will  not  be  able  to  adequately 
compete  in  the  quantity  of  service  which 
they  provide.  I  believe  more  drastic  measures 
should  be  taken  or  else  the  Health  Choice 
Network  will  eventually  gain  100%  of  the 
market,  due  to  the  fact  that  the  remaining 
15%  join  the  organization  or  relocate  their 
practice. 

I  look  forward  to  hearing  your  response  to 
these  ol>servations  and  thank  you  for  the 
opportunity  to  voice  my  opinion. 

Sincerely, 
David  L  Hutchinson, 
Public  Administration  Student,  Michigan 
State  University. 

VNA  Healthcare  Services 

1789  South  Braddock  Avenue,  P.O.  Box 
82550,  Pittsburgh.  PA  15218,  412/256-6910, 
bx  412/256-6920 

November  24. 1995. 
Ms.  Gail  Kursh. 

Chief,  Profession  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Antitrust  Division,  U.S.  Department  of 
Justice,  600  E.  Street.  N.W.,  Room  9300. 
Washington,  D.C.  20530 
Re:  United  States  v.  Heartland  Health 

Systems  Inc.,  Civil  Action  No.  95-61 71- 
CV-Sf-€ 
Dear  Ms.  Kursh:  This  comment  is 
submitted  to  urge  the  Justice  Department 
either  to  modify  or,  alternatively,  to  delete 
entirely  the  "Referral  Policy"  regarding  the 
provision  of  ancillary  services  that  is 
attached  to  the  Final  Consent  Judgment 
against  Heartland  Health  System,  Inc.  For 
reasons  explained  below,  that  "Referral 
Policy"  would  put  the  Justice  Department's 
official  approval  on  a  policy  that  is  seriously 
deficient  from  both  a  practical  and  a  legal 
standpoint. 

I  am  the  Executive  Director  of  VNA 
Healthcare  Services,  which  has  been  serving 
the  residents  of  Allegheny  County, 
Pennsylvania  since  1919 — more  Uian  75 


years.  We  have  enjoyed  an  outstanding 
record  of  high  quality  services  to  the 
community  and,  as  a  non-profit  organization, 
provide  services  to  many  individuals  without 
resources.  Independent  home  health 
agencies,  such  as  VNA  HealthCare  Services, 
are  dependent  in  substantial  p>ari  on  patient 
referrals  from  hospitals  and  the  physicieins 
on  their  medical  staffs.  Chir  experience  in  the 
Pittsburgh  area  is  similar  to  that  across  the 
country,  in  that  approximately  76%  of  our 
patients  come  to  us  directly  from  hospitals. 
Reasonable  access  to  those  patients,  who 
include  p>ersons  with  private  and 
governmental  insurance,  is  essential  to  our 
survival. 

Recent  changes  in  reimbursement 
methodologies  have  given  hospitals  an 
incentive  to"steer"  patients  to  hospital- 
affiliated  home  health  care  or  other  ancillary 
services.  Steering  of  that  sort  typically 
involves:  (Ij  Denying  representives  of 
competing  home  health  agencies  access  to 
hospital  premises  and  patients,  even  patients 
who  were  under  the  care  of  the  competing 
home  health  agency  prior  to  their  hospital 
admissions;  (2)  refusal  to  provide  patients 
with  brochures  or  other  information 
regarding  competing  home  health  agencies; 
(3)  subtle  and  not-so-subtle  pressure  on 
patients  to  select  the  hospital-affiliated 
agency;  and  (4)  pressure  on  hospital  staff 
physicians  to  make  referrals  to  the  hospital- 
affiliated  home  care  provider. 

It  is  no  exaggeration  to  say  that  the  spread 
of  these  practices  has  reached  epidemic 
proportions. 

The  Heartland  referral  policy  does  nothing 
to  address  the  access  and  informational 
concerns  that  arise  in  a  market  in  which 
consumers  (the  patients)  are  typically 
uninformed  about  their  options.  Contrary  to 
the  stated  goal  of  the  Competitive  Impact 
Statement,  the  referral  policy  does  not 
-prevent  a  dominant  hospital  such  as 
Heartland  from  foreclosing  competition  and 
abusing  its  control  over  inpatient  hospital 
services  to  further  its  position  in  the 
provision  of  ancillary  services,  such  as  home 
health  care.  Under  the  Heartland  policy,  the 
hospital's  "referring  person"  need  not  even 
identify  competing  agencies  of  which  it  is 
aware  unless  a  patient  specifically  asks  twice 
about  alternatives  to  the  hospital's  ancillary 
service.  This  is  clearly  not  in  keeping  with 
federal  regulations  requiring  the  hospital  to 
conduct  a  discharge  planning  process 
devoted  to  patient  concerns  and  long-term 
best  outcomes.  Without  sufficient  patient 
input  in  the  decision-making  process,  an 
inequitable  and  manipulative  atmosphere 
will  result,  given  that  many  patients  are 
already  frail,  confused  or  distracted  from 
their  normal  decisionmaking  capabilities  at 
time  of  discharge. 

Furthermore,  in  the  proposed  policy  the 
hospital  referring  person  is  actually 
encouraged  to  make  what  may  well  be  a  false 
statement  regarding  lack  of  knowledge  about 
the  alternative  providers.  A  discharge 
planning  department's  reason  for  being  is  to 
know  what  the  community  resources  are  and 
to  facilitate  making  theni  available.  For  the 
Heartland  patient  population,  however,  at  no 
time  is  the  hospital  obligated  to  provide 
brochures  or  other  printed  information  about 


alternatives  to  the  hospital's  affiliate.  The 
referring  person  may,  however,  extol  the 
virtues  of  Heartland's  "excellent,  fully 
accredited."  ancillary  service  and  provide  a 
Heartland  brochure. 

If  the  Justice  Department  is  concerned 
about  stopping  the  erosion  of  competition  in 
home  health  care  and  other  ancillary 
services,  we  respectfully  submit  that  it 
should  seek  substantial  modifications  in  the 
Heartland  Referral  Policy.  The  modification 
suggested  below  would  help  to  restore 
competition  from  smaller,  independent 
providers,  but  these  are  certainly  not  the  only 
approaches. 

First,  Heartland  should  be  obligated  to 
provide  patients  with  information  about  all 
accredited  home  health  care  agencies  in  its 
service  area.  Such  a  requirement  could  be 
modeled  after  that  which  the  Commonwealth 
of  Pennsylvania  imposed  earlier  this  year,  as 
a  condition  of  its  approval  of  a  merger 
between  two  hospitals  in  Harrisburg, 
Pennsylvania.  (A  copy  of  that  negotiated 
settlement  provision  which  has  not  yet  been 
entered  by  the  court,  and  the  Pennsylvania 
Attorney  General's  press  release  announcing 
the  settlement,  are  attached  to  this  comment.) 
Paragraph  19  of  that  settlement  would 
require  the  hospitals'  discharge  planners  to 
provide  each  patient  requiring  home  health 
care  services  or  home  infusion  services  with 
a  list  of  all  accredited  agencies,  and  a 
"patient  choice  form,"  which  is  attached  to 
the  settlement  agreement  as  Exhibit  2.  That 
Documentation  of  Choice  form  affirmatively 
states  that,  "Basic  information  on  each 
agency  will  be  provided  to  assist  you  in  your 
decision."  It  adds  that  "any  agency  which 
you  desire  will  be  contacted  on  your  behalf," 
and  emphasizes  that  a  selection  of  any 
agency  other  than  the  hospitals'  affiliate 
"will  in  no  way  affect  your  care  at  [the 
hospital)  or  prevent  you  bom  receiving 
future  care  at  [the  hospital)." 

Second,  the  hospital's  referring  person 
should  be  prohibited  from  espousing  the 
benefits  of  the  hospital's  affiliate  unless 
competing  agencies  are  given  an  equal 
opportunity  to  particif>ate  in  a  legally 
appropriate  manner  in  the  discharge 
planning  process,  and  equal  access  to  the 
patient  or  the  patient's  family. 

Third,  the  hospital  should  be  reqiiired  to 
allow  at  least  one  home  health  coordinator 
from  a  competitor  other  than  the  hospital 
affiliate,  to  be  available  on  site. 

Fourth,  the  hospital's  referring  person 
should  be  required,  before  asking  if  the 
patient  has  a  preference,  to  state  affirmatively 
that  alternatives  to  the  hospital's  affiliate  are 
available,  that  the  patient  will  be  given  a  list 
of  these  alternatives  (by  name,  address  and 
phone  number)  and  that  the  referring  person 
will  assist  the  patient  in  contacting  them  if 
the  patient  so  desires. 

Fifth,  if  the  patient  and  the  patient's  family 
have  no  preference,  and  no  desire  for  written 
information,  then  the  patient's  physician 
should  make  the  choice  of  a  home  care 
provider. 

Sixth.  Heartland  should  be  prohibited  from 
directly  or  indirectly  putting  pressure  on  the 
doctors  on  its  medical  staff  to  refer  patients 
to  the  hospital's  affiliated  services. 

My  suggestions  are  intended  to  guide 
dominant  hospitals  in  complying  with  the 


very  general  mandates  of  the  Medicare 
"freedom  of  choice"  provision  and  the 
Sherman  Act.  The  former  statute  provides 
simply  that  "(a)ny  individual  entitled  to 
insurance  benefits  under  this  title  may  obtain 
health  services  from  any  institution,  agency, 
or  person  qualified  to  participate  under  this 
title  if  such  institution,  agency  or  person 
undertakes  to  provide  him  such  services."  42 
U.S.C  §  1395a.  Unfortunately,  courts  have 
held  that  foreclosed  providers  have  no 
private  right  of  action  for  violation  of  this 
section.  Therefore,  absent  more  forceful 
action  by  the  Government's  law  enforcement 
agencies,  the  patient's  right  to  choose  his 
provider  of  home  care  or  other  ancillary 
services  will  remain  a  largely  illusory  one. 

As  you  are  undoubtedly  aware,  a  plethora 
of  antitrust  cases  have  recognized  the 
Sherman  Act  issues  that  should,  but 
evidently  do  not.  constrain  the  actions  of 
vertically  integrated  hospitals.  These  include 
the  Key  Enterprises  v.  Venice  Hospital  case 
in  Florida,  and  the  MB-M  Medical  Supplies 
case  in  Virginia.  Since  resort  to  antitrust 
litigation  remains  a  prohibitively  expensive 
proposition  for  most  home  care  and  ancillary 
service  providers,  this  threat  has  not  deterred 
hospitals  from  engaging  in  exclusionary 
conduct. 

Although  the  Heartland  consent  decree, 
will,  of  course,  not  have  any  formal 
precendential  value,  health  care  providers 
have  become  accustomed  to  careful  scrutiny 
of  consent  decrees,  business  review  letters, 
and  informal  advisory  opinions  for  signs 
regarding  the  direction  of  antitrust  policy.  I 
respectfully  submit  that  the  proposed 
Heartland  Referral  Policy  sends  the  wrong 
signal — a  signal  that  hospital  discharge 
planners  and  social  workers  must  merely  go 
through  the  motions  of  advising  their 
patients  about  alternatives  to  the  hospital's 
affiliated  services.  A  much  more  aggressive 
policy  is  required  to  comply  with  the' 
hospital's  existing  obligations  to  provide  its 
patients  with  freedom  of  choice.  Nothing  less 
will  overcome  the  access  and  informational 
gaps  that  p>ermit  hospitals  to  exploit  patients 
at  a  time  when  they  are  particularly 
vulnerable  to  steering  tactics. 

If  I  can  provide  any  fiirther  information 
regarding  the  problems  that  our  home  health 
agency  and  other  VNAs  have  encountered  in 
our  everts  to  compete  with  hospital-owned 
and  hospital-based  home  health  agencies, 
please  do  not  hesitate  to  contact  me. 

Thank  you  in  advance  for  your 
consideration  of  this  comment 

Respectfully  submitted, 
Andrew  R.  Peacock 
ARP:eu 

In  the  United  States  District  Court  for 
the  Middle  District  of  Pennsylvania 

Commonwealth  of  Pennsylvania,  Plaintiff, 
V.  Capital  Health  System  Services  and 
Polyclinic  Health  System.  Defendants.  Civil 
Action  No. 

Final  Judgment 

Whereas  the  Commonwealth  of 
Pennsylvania  ("Commonwealth")  filed  a 
Complaint  in  this  matter  on , 


as  a  direct  purchaser  of  inpatient  acute- 
care  hospital  services  in  Cumberland, 
Dauphin,  and  Perry  Counties  and  as 
parens  patriae  to  protect  its  general 
economy,  pursuant  to  section  7  of  the 
Clayton  Act.  15  U.S.C.  §  18; 

Whereas  Capital  Health  System 
Services  ("CHS  ")  and  Polyclinic  Health 
System  ("PHS")  agreed  on  September 
28. 1994,  to  merge  these  two 
independent  health-care  entities 
(hereinafter  referred  to  as  "New  Co") 
into  an  integrated  commimity  health- 
care delivery  system  for  central 
Pennsylvania; 

Whereas  New  Co  is  expected  to 
generate  a  net  cost  savings  of  at  least 
$70  million  over  the  first  five-year 
period  following  implementation  and 
annual  savings  thereafter  of  about  $21 
million,  to  improve  quality  of  health 
care  for  central  Pennsylvania  residents, 
and  to  increase  access  to  health  care 
services  for  central  Pennsylvania 
residents,  including  the  indigent  and 
the  otherwise  imderserved; 

Whereas  the  Office  of  Attorney 
General  of  the  Commonwealth 
("Attorney  General")  is  responsible  for 
enforcement  of  the  federal  antitrust  laws 
and  is  authorized  to  bring  suit  on  behalf 
of  the  Commonwealth  as  a  direct 
purchaser  of  inpatient  acute-care 
hospital  services  and  as  parens  patriae 
to  protect  its  general  economy; 

Whereas  CHS  and  PHS  have 
cooperated  fully  with  the  Attorney 
General's  investigation  of  the  proposed 
consolidation: 

Whereas  the  Attorney  General  has 
concluded  its  investigation  of  the 
proposed  consolidation  of  the  two 
health-care  systems  and  believes  that, 
without  this  Final  Judgment,  it  may 
raise  anticompetitive  concerns  imder 
the  federal  antitrust  laws; 

Whereas  CHS  and  PHS  desire  to 
assure  the  Attorney  General  and  the 
commimity  that  they  intend  to  operate 
New  Co  in  accordance  with  their 
mission  and  continue  their  commitment 
of  providing  quality,  affordable  health 
care  to  the  community; 

Whereas  CHS  and  PHS,  desiring  to 
resolve  the  Attorney  General's  concerns 
without  trail  or  adjudication  of  any 
issue  of  fact  or  law,  have  consented  to 
entry  of  this  Final  Judgment;  and 

Whereas  this  Final  Judgment  is  not  an 
admission  of  liability  by  CHS.  PHS,  or 
New  Co  as  to  any  issue  of  fact  or  law 
and  may  not  be  offered  or  received  into 
evidence  in  any  action  as  an  admission 
of  liability;  it  is  hereby  ORDERED: 

I.  Jurisdiction 

1.  This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  each  of 
the  parties  consenting  to  this  Final 


Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted. 

n.  Definitions 

As  used  in  this  Final  Judgment: 

2.  "Capital  Health  System  Services" 
("CHS")  means  the  nonprofit  tax- 
exempt  corporation  organized  under  the 
laws  of  the  Comir  onwealth  of 
Pennsylvania  that  is  the  corporate 
parent  of  Harrisburg  Hospital  ("HH").  a 
nonprofit  tax-exempt  hospital  located  at 
111  South  Front  Street.  Harrisburg. 
Pennsylvania,  and  Seidle  Memorial 
Hospital  ("SMH").  a  nonprofit  tax- 
exempt  hospital  located  at  120  South 
Filbert  Street.  Mechanicsbuig, 
Pennsylvania. 

3.  "Polyclinic  Health  System" 
("PHS")  means  the  nonprofit  tax- 
exempt  corporation  organized  imder  the 
laws  of  the  Commonwealth  of 
Pennsylvania  that  is  the  corporate 
parent  of  the  Polyclinic  Medical  Center 
("PMC"),  a  nonprofit  tax-exempt 
hospital  located  at  2601  North  Third 
Street,  Harrisburg.  Permsylvania. 

4.  "New  Co"  means  the  nonprofit 
corporation  that  CHS  and  PHS  will 
create  pursuant  to  their  September  28. 
1994,  agreement  to  merge. 

3.  "Member  Hospital"  means  HH, 
PMC  or  SMH. 

6.  "Managed-Care  Plan"  means  a 
health  maintenance  organization, 
preferred  provider  oiganization,  or  other 
health-service  purchasing  program 
which  uses  financial  or  other  incentives 
to  prevent  unnecessary  services  and 
includes  some  form  of  utilization 
review. 

7.  "Health  Plans"  means  all  types  of 
organized  health-service  purchasing 
programs,  including  but  not  limited  to 
managed-care  plans,  offered  by  third- 
party  payors,  health-care  providers  or 
any  other  person. 

8.  "Health-Care  Provider"  means 
physicians,  hospitals,  laboratories  and 
physician  networks. 

9.  "Acquire"  means  to  purchase  the 
whole  or  the  majority  of  the  assets, 
stock,  equity,  capital  or  other  interest  of 
a  corporation  or  other  business  entity,  tx 
to  receive  the  right  or  ability  to 
designate  the  majority  of  directors  or 
trustees  or  otherwise  control  the 
management  of  a  corporation  or  other 
business  entity. 

10.  "Net  Cost  Savings"  means  the 
difference  between  the  total 
expenditures  that  CHS  and  PHS  would 
have  incurred  absent  the  consolidation 
of  the  two  health  systems  and  their  total 
expenditures  actually  made,  minus  the 
total  expenditures  incurred  to 
implement  the  consoUdation  into  New 
Co.  As  a  guide  to  help  calculate  net  cost 
savings,  the  parties  will  use  the 
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Efficiency  Study  for  the  Consolidation 
of  CHS  and  PHS,  dated  November  1994, 
as  amended. 

11.  "Hospital"  means  a  health  care 
facility,  licensed  as  a  hospital,  having  a 
duly  organized  governing  body  with 
overall  administrative  and  professional 
responsibility,  and  an  organized 
professional  staff  that  provides  24-hour 
inpatient  care,  that  may  also  provide 
outpatient  services,  and  having  as  a 
primary  function  the  provision  of 
inpatient  services  for  medical  diagnosis, 
treatment,  and  care  of  physically  injured 
or  sick  persons  with  short  term  or 
episodic  health  problems  or  infirmities. 

m.  Terms 

12.  Anticipated  Savings  and  Price 
Reductions.  CSH  and  PHS  intend  to 
merge  and  consolidate  services  into 
New  Co,  increase  efficiency,  and  reduce 
the  cost  of  delivering  health-care 
services  so  that  the  cost  to  the 
community  of  those  services  will  be 
lower  than  they  would  have  been  absent 
the  merger. 

12.1    New  Co  shall  achieve  in  199_ 
constant  dollars  at  least  $70  million  in 
net  cost  savings  by  [five  years  after 
closing).  At  least  80%  of  the  net  cost 
savings  New  Co  achieves  in  each  of  the 
first  five  years  shall  be  passed  on  to 
consumers  or  other  purchasers  of 
health-care  services  in  the  form  of  low- 
cost  or  no-cost  health-care  programs  for 
the  community  or  by  reducing  prices  or 
limiting  actual  price  increases  for 
existing  services.  Prior  to  passing  on  any 
such  cost  savings  to  consumers  or  other 
purchasers  of  health-care  services  in  the 
form  of  low-cost  or  no-cost  health-care 
programs.  New  Co  shall  submit  in 
writing  to  the  Office  of  Attorney  General 
their  proposal(s)  for  passing  on  such 
cost  savings,  which  will  be 
automatically  approved  unless  the 
Office  of  Attorney  General  objects  to  any 
specific  proposal  within  ten  (10) 
business  days  following  receipt  of  such 
proposal.  At  a  minimum,  the  following 
cumulative  net  cost  savings  shall  be 
passed  on;  $0  by  (one  year  after  closing]; 
$5.6  million  by  (two  years  after  closing]; 
$24  million  by  (three  years  after 
closing];  $40  million  by  [four  years  after 
closing];  and  $56  million  by  [five  years 
after  closing].  These  savings  shall  be 
documented  in  the  annual  report 
described  in  Paragraph  23.  The  parties 
will  develop  a  mutually-agreed  upon 
model  to  measure  the  net  cost  savings 
on  a  case  mix,  inflation  index  adjusted 
net  cost  per  admission  basis  in 
comparison  to  pre-merger  costs,  and  the 
cumulative  net  cost  savings  passed  on  to 
consumers  on  a  case  mix,  inflation 
index  adjusted  net  revenue  per 
admission  basis.  If  New  Co  fails  to  meet 


the  targeted  net  cost  savings  in  any 
given  fiscal  year,  the  shor^all  amount 
shall  be  carried  forward  into  subsequent 
fiscal  year  until  the  full  net  cost  savings 
amount  has  been  realized  by  New  Co, 
including  the  portion  to  be  passed  on  as 
described  above.  If  New  Co  exceeds  the 
targeted  net  cost  savings  in  any  given 
year,  the  excess  amount  shall  be 
credited  towards  New  Go's  target  for  the 
next  fiscal  year. 

12.2  If  by  [  five  years  after  closing] , 
New  Co  has  not  achieved  $70  million  in 
net  cost  savings.  New  Co  shall  pay  in 
cash  an  amount  equal  to  $70  million 
less  the  amount  of  savings  actually 
achieved  into  a  fund  estabUshed  by  the 
Attorney  General.  The  Attorney  General 
shall  use  this  money  to  fund  low-cost  or 
no-cost  health-care  services  to 
Cumberland,  Dauphin  and  Perry  County 
residents,  such  as  child  inunimizations, 
mammograms,  drug  and  alcohol  abuse 
treatment  programs,  or  other  health-care 
services  needed  by  the  community  for 
which  adequate  resources  are  not 
available.  The  Attorney  General  shall 
select,  after  receiving  any  input  fi'om 
New  Co,  a  charitable  organization  to 
administer  these  funds.  If  New  Co  has 
not  achieved  $70  milhon  in  net  cost 
savings.  New  Co  shall  have  an 
opportunity  to  demonstrate,  to  the 
satisfaction  of  the  Attorney  General,  that 
circumstances  beyond  its  control  have 
prevented  achievement  of  the  savings. 

12.3  If  by  (five  years  after  closing], 
New  Co  has  not  achieved  at  least  $66.5 
million  of  the  anticipated  net  cost 
savings,  the  restrictions  on  changes  in 
the  case-mix  adjusted  net  inpatient 
revenue  per  adinission  contained  in 
Subparagraph  12.4  shall  continue  imtil 
(ten  years  after  closing],  regardless  of 
whether  the  Final  Judgment  is 
terminated  any  time  earlier  pursuant  to 
Paragraph  33. 

12.4  New  Go's  case-mix  adjusted  net 
inpatient  revenue  per  admission  for  all 
inpatients  treated  during  the  fiscal  year 
under  consideration  at  member 
hospitals  (hereinafter  "Revenue"),  in 
fiscal  years  subsequent  to  1994-95,  shall 
not  exceed  the  combined  Revenue  of  tbe 
member  hospitals  for  1994-95,  as 
adjusted  pursuant  to  Subparagraph  12.5, 
and  excluding  the  effects  of  New 
Services,  as  defined  in  Subparagraph 
12.6,  outliner  cases,  and  externally 
imposed  requirements,  including  but 
not  limited  to  changes  in  payment 
methods  or  reimbursement  methods 
imposed  or  implemented  by  state  or 
federal  regulations. 

12.5  In  determining  compliance 
with  Subparagraph  12.4,  Revenue  shall 
be  adjusted  (up  or  down)  for  changes  in 
the  Consumer  Price  Index-Urban,  plus 
two  percent. 


12.6  "New  Services"  means  either 
(a)  services  not  listed  on  Exhibits  1-A. 
1-B  or  1-C  (copies  of  which  are 
appended  hereto),  which  list  services 
provided  at  each  of  the  member 
hospitals  as  of  entry  of  this  Final 
Judgment;  or  (b)  material  changes  in 
commimity  need,  technology,  or 
sophistication  of  treatment  which  either 
(i)  require  a  certificate  of  need  or  (ii) 
require  a  combination  of  new  capital, 
persoimel  and  supply  expenditures  in  . 
excess  of  $100,000  in  any  fiscal  year. 
Upon  request  by  the  Attorney  General, 
New  Co  shall  provide  all  information 
and  documentation  reasonably 
necessary  to  support  the  application  of 
this  subparagraph.  If  New  Services  are 
provided,  they  shall  be  described  in  the 
annual  report  to  the  Attorney  General, 
required  by  Par^raph  23. 

12.7  If  New  Co  fails  to  comply  with 
Subparagraph  12.4,  it  shall  reimburse 
the  excess  by  lowering  its  rates  in  the 
next  fiscal  year  in  an  amount  equal  to 
the  excess.  If  New  Co  exceeds  the 
targeted  Revenue  savings  in  any  given 
year,  the  savings  amount  shall  be 
credited  towards  New  Go's  target  for  the 
next  fiscal  year.  In  the  aimual  report 
described  in  Paragraph  23,  New  Co  shall 
describe  its  compUance  with  this 
subparagraph. 

12.8  Subparagraphs  12.3, 12.4,  12.5, 
12.6,  and  12.7  shall  apply  only  during 
those  fiscal  years  when  the 
Commonwealth  of  Pennsylvania  or  the 
federal  government  does  not 
substantially  regulate  hospital  rates. 

13.  Nonexclusivity. 

13.1  New  Co  shall  not  enter  into  any 
provider  contract  with  any  health  plan 
on  terms  that  prohibit  New  Co  from 
entering  into  a  provider  contract  for  any  . 
services  New  Co  offers  with  any  other 
health  plan. 

13.2  New  Co  shall  not  require 
managed-care  plans  to  contract  with  its 
employed  doctors  as  a  precondition  to 
contracting  with  its  member  hospitals. 

13.3  New  Co  shall  not  restrict  an 
independent  physician's  ability  to 
provide  services  or  procedures  outside 
the  meml:>er  hospitals,  unless 
performance  of  duties  outside  the 
member  hospitals  would  impair  or 
interfere  with  the  safe  and  effective 
treatment  of  a  patient. 

13.4  New  Co  shall  not  prohibit 
independent  physicians  who  are 
members  in  any  New  Co  physician- 
hospital  network  from  participating  in 
any  other  physician-hospital  networks, 
health  plans,  or  integrated  delivery 
systems. 

14.  Nondiscrimination. 

14.1  New  Co  shall  not  enter  into  any 
exclusive  contracts  with  any  health-care 
provider  by  which  it  requires  that 


provider  to  render  services  only  at  a 
member  hospital  or  by  which  it  requires 
only  one  physician  or  group  of 
physicians  to  provide  particular  services 
at  a  member  hospital.  New  Co  may  enter 
into  exclusive  contracts  with 
anesthesiologists;  radiologists;  nuclear 
medicine  physicians;  pathologists; 
physiatrists;  emergency-room 
physicians;  neonatologists; 
perinatologists;  cardiologists, 
cardiovascular  surgeons,  and 
neurologists  for  interpretive  services 
only;  radiation  oncologists;  and 
physicians  providing  services  in  New 
Go's  low-income  clinics,  so  long  as 
these  contracts  are  competitively  bid  at 
least  once  every  three  years  and  the 
bidding  specifications  affirmatively 
require  the  wiiming  physician  (s)  not  to 
rehise  unreasonably  to  participate  in 
any  health  plans  that  have  provider 
contracts  with  the  member  hospitals. 
This  provision,  however,  shall  not 
require  New  Co  to  terminate  any 
existing  contracts,  and  New  Co  may 
require  its  employed  physicians  to 
render  services  only  at  member 
hospitals.  New  Co  may  also  petition  the 
Attorney  General  for  approval  to  enter 
into  exclusive  contracts  with  physicians 
in  specialties  other  than  those  listed 
above.  The  Attorney  General  shall 
provide  New  Co  with  a  response  to  the 
petition  within  ninety  (90)  days. 

14.2  Other  than  as  provided  in 
Paragraph  14.1,  New  Co  shall  provide 
an  open  staff,  ensuring  equal  access  to 
all  qualified  physicians  in  Cumberland, 
Dauphin,  and  Perry  Coimties  according 
to  the  criteria  of  the  Joint  Commission 
on  Accreditation  of  Health  Care 
Organizations  and  the  medical  staff  by- 
laws,   f 

14.3  New  Co  shall  negotiate  in  good 
faith  with  all  health  plans  with  a 
licensed  service  area  within 
Cumberland,  Dauphin,  or  Perry 
Coimties  which  approach  it  seeking  a 
provider  contract.  This  provision, 
however,  shall  not  be  construed  to 
require  a  New  Co  to  enter  into  a 
provider  contract  with  any  particular 
health  plan. 

14.4  New  Co  shall  not  enter  into 
provider  contracts  with  any  licensed 
health  plan  operated  by  New  Co  itself, 
in  existence  now  or  which  may  be 
created,  on  terms  available  to  that  plan 
solely  because  it  is  sponsored  by  New 
Co,  where  doing  so  would  place  other 
comparable  Ucensed  health  plans  at  a 
competitive  disadvantage,  because  of 
any  market  power  New  Co  may  have 
rather  than  from  efficiencies  resulting 
from  its  integration  with  its  health  plan. 

14.5  With  respect  to  Health  Central, 
Inc.,  the  new  managed-care  plan 
proposed  by  six  south  central 


Permsylvania  hospitals,  including  CHS, 
New  Co  will  participate  in  this  plan 
only  on  nonexclusive  terms.  Further, 
New  Co  will  not  engage  in  any  "most- 
favored-nation"  pricing  with  respect  to 
this  plan  vis-a-vis  other  competing 
managed-care  plans  in  its  market,  and 
will  not  cross-subsidize  Health  Central, 
Inc.  through  the  operating  revenues  of 
New  Co  in  a  manner  that  would 
facilitate  predatory  pricing  or  other 
anticompetitive  conduct.  New  Co  shall 
disclose,  as  part  of  its  annual  report 
pursuant  to  Paragraph  23,  all  funds  that 
were  provided  by  New  Co  to  Health 
Central,  Inc.  during  the  preceding  fiscal 
year. 

14.6  New  Co  will  not  use 
employment,  the  location  of  a  physician 
or  group  practice,  or  the  location  where 
patients  will  receive  any  necessary 
follow-up  care  to  determine  referrals 
from  the  emergency  room.  New  Co  may 
consider  quality  of  care  and  reasonable 
proximity  for  patient  convenience  in 
determining  referrals.  The  referral 
pohcy  used  to  inform  unassigned 
patients  of  the  availability  of  follow-up 
care  shall  be  provided  to  the  Attorney 
General  within  thirty  (30)  days  from 
entry  of  this  Final  Judgment.  Should  the 
Attorney  General  object  to  this  policy, 
the  parties  shall  attempt  to  reach  a 
nratually  satisfactory  resolution.  This 
subparagraph  shall  not  preclude  any 
managed-care  plan  operated  by  New  Co 
from  limiting  referrals  to  providers  with 
provider  contracts  with  that  plan. 

14.7  Except  as  provided  in 
Paragraph  14.1,  if  New  Co  estabUshes  or 
sponsors  its  own  health  plan,  it  shall 
not  base  credentialing  decisions  or  other 
decisions  affecting  a  physician's  access 
to,  or  working  conditions  at,  a  member 
hospital  on  whether  that  physician 
enters  into  a  provider  contract  with 
either  New  Go's  plan  or  with  a 
competing  plan. 

15.  Heo/f/i  Plans. 

15.1  New  Co  will  not  imreasonably 
terminate  any  provider  contracts  to 
which  its  member  hospitals  are  parties 
as  of  the  date  of  entry  of  this  Final 
Judgment. 

15.2  New  Co  shall  attempt,  in  good 
faith,  to  contract  with  all  health  plans 
operating  in  its  service  area  which  offer 
commercially-reasonable  terms  on  a 
fully-capitated  basis,  a  percentage  of 
premium  revenue  basis,  or  on  other 
terms  that  require  New  Co  to  assume 
risk.  New  Co  shall  not  refuse  to  contract 
with  a  health  plan  solely  because  such 
plan  proposes  a  capitated  contractual 
reimbursement  methodology.  This 
provision,  however,  does  not  require 
New  Co  to  enter  into  a  provider  contract 
with  any  particular  health  plan  or  with 
all  health  plans. 


16.  Employment  of  Physicians. 

16.1  New  Co  shall  be  prohibited 
from  employing  more  than  20%  of  the 
physicians  in  Cumberland,  Dauphin  and 
Perry  Counties  practicing  in  any  of  the 
following  areas:  family  practice/internal 
medicine,  i}ediatrics,  or  obstetrics/ 
gynecology,  except  as  provided  in 
Subparagraph  16.2.  In  calculating  this 
percentage,  full-time  residency  faculty 
members  employed  by  New  Co  shall  be 
counted  as  one  half  each  and  physicians 
employed  at  the  HH  or  PMC  low-income 
clinics  shall  be  excluded. 

16.2  New  Co  may  recruit  and 
employ  physicians  from  outside 
Cumberland,  Dauphin,  and  Perry 
Counties  into  those  counties,  in  any  of 
the  enimierated  areas  listed  in 
Subparagraph  16.1  without  regard  to  or 
in  violation  qf  the  20%  limitation  in 
that  subparagraph. 

16.3  In  determining  New  Go's 
compliance  with  Subparagraph  16.1,  up 
to  79  residents  employed  by  New  Co 
shall  be  excluded.  Additional  residents 
beyond  79  shall  be  counted  at  one  half 
each. 

16.4  New  Co  shall  not  solicit  the 
employment  of  any  physician  or  group 
practice  within  Cumberland.  Dauphin, 
and  Perry  Coimties  if  such  employment 
would  cause  New  Co  to  exceed  the 
limitations  imposed  by  Subparagraph 
16.1. 

16.5  New  Co  may  petition  the 
Attorney  General  in  writing  for  an 
exception  to  Subp>aragraph  16.1  when 
market  conditions  exist  for  employing 
physiciansin  any  of  the  enumerated 
categories  above  the  20%  limitation 
level.  The  Attorney  General  will 
respond  to  the  petition  within  thirty 
(30)  days  from  the  receipt  of  all 
information  reasonably  necessary  from 
New  Co  to  analyze  the  petition. 

17.  Operating  Room  Scheduling. 
Ojjerating  room  scheduling  shall  be 
determined  by  an  Operating  Room 
Committee  that  includes  physicians, 
operating  room  nurses,  and 
representatives  of  hospital 
administration,  according  to  the 
following  criteria: 

17.1  Operating  room  time  will  be 
assigned  in  blocks  based  on  physicians' 
demonstrated  need  for  access  to 
operating  rooms. 

17.2  These  assigmnents  will  be 
updated  quarterly,  based  on  actual 
usage  of  block  time.  If  a  particular  slot 
is  not  reserved  by  the  physician  to 
which  it  is  allocated  prior  to  24  hours 
before  the  time  of  that  slot,  the  time  will 
be  released  and  will  be  assigned  to  other 
physicians  on  a  first -come  first-served 
basis.  If  a  physician  is  not  utilizing  a 
sufficient  amount  of  reserved  time,  that 
physician's  block  time  will  be 
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reassigned  at  the  Ume  of  the  quarterly 
update. 

18.  "Most-Favored-Nation" Provisions 
in  Contracts  With  Health  Plans.  New  Co 
shall  not  enter  into  any  provider 
contract  with  any  health  plan  on  terms 
which  include  a  most-favored-nation 
clause  to  the  benefit  of  New  Co  or  any 
health-care  plan.  A  most-favored-nation 
clause  is  any  term  in  a  provider  contract 
that  allows  the  buyer  to  receive  the 
benefit  of  any  better  payment  rate,  term 
or  condition  that  the  seller  gives  another 
provider  for  the  same  service.  In  the 
case  of  any  existing  most-favored-nation 
clause  to  the  benefit  of  New  Co  or  any 
health-care  plan  in  cxirrent  provider 
contracts.  New  Co  agrees  not  to  renew 
or  extend  such  contracts  without 
deleting  that  term.  New  Co  shall  inform 
the  Attorney  General  of  the  presence  of 
a  most-favored-nation  clause  in  any 
existing  provider  contracts  by  providing 
a  Ust  of  such  contracts  to  the  Attorney 
General  not  more  than  thirty  (30)  days 
from  entry  of  this  Final  Judgment. 

19.  Ancillary  Services.  CHS  shall,  as 
soon  as  is  practicable  but  in  no  event 
later  than  twelve  (12)  months  of  entry  of 
this  Final  Judgment,  divest  all  of  its 
assets  and  interests  in  Capital  Health 
Products,  its  durable  medical  equipment 
company,  to  a  third-party  buyer. 
Further,  New  Co  shall  not  require  any 
healthcare  pvirchaser  or  patient  to 
purchase  home  health  services  or  home 
infusion  therapy  services  from  any 
entity  affiliated  with  New  Co.  If 
companies  not  affiliated  with  New  Co 
cannot  provide  services  in  a  manner 
that  would  permit  New  Co  to  contain 
costs  in  the  context  of  risk-bearing 
contracts.  New  Co  may  require  these 
services  to  be  piuchased  from  a 
company  affiliated  with  New  Co.  In  all 
other  circumstances,  New  Co  shall 
affirmatively  inform  patients  and 
providers  needing  home  health-care 
services  or  home  infusion  therapy 
services  of  the  availability  of  such 
services  from  companies  not  related  to 
New  Co.  In  this  regard.  New  Go's 
discharge  planners  must  provide  each 
patient  requiring  home  health-care 
services  or  home  infusion  therapy 
services  with  a  patient  choice  form, 
which  is  appended  as  Exhibit  2,  and 
with  a  list  of  all  home  health-care  and 
home  infusion  therapy  agencies 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Health  Care 
Organizations  serving  Cumberland, 
Dauphin,  and  Perry  Counties.  This 
provider  list  must  be  updated  at  least 
quarterly  if  New  Co  is  requested  to  do 
so  by  a  qualified  agency;  and,  if  a  home 
health-care  or  home  infusion  therapy 
agency  that  is  not  affiliated  wittrNew 
Co  is  selected  by  the  patient,  that  agency 


must  be  given  reasonable  access  to  the 
patient's  records  and  to  the  member 
hospital's  premises  so  that  it  may  begin 
providing  needed  services  to  that 
patient.  The  provisions  of  this 
paragraph  will  also  be  applicable  to 
CHS's  durable  medical  equipment 
company  until  the  sale  of  that  company 
is  completed. 

20.  Certificates  of  Need.  New  Co  shall 
not  oppose  certificates-of-need 
applications  filed  by  other  hospitals  or 
other  health-care  providers  with  the 
Pennsylvania  Department  of  Health 
imless  it  notifies" the  Attorney  General 
in  writing,  as  soon  as  practicable  but  at 
least  seven  (7)  days  prior  to  filing  any 
opposition,  and  provides  a  copy  of  any 
opposition  to  the  Attorney  General 
when  it  is  filed  with  the  Department. 

21.  Future  Sales  and  Acquisitions  of 
Hospital  Assets.  New  Co  shall  not, 
without  the  prior  approval  of  the 
Attorney  General,  acquire  any 
indemnity  plan,  health  maintenance 
organization,  or  hospital  in  Cumberland, 
Dauphin,  or  Perry  Counties  or  permit 
any  indemnity  plan,  health  maintenance 
organization,  or  hospital  in  these 
counties  to  acquire  New  Co.  New  Co 
may  not  enter  into  any  joint  ventures 
with  any  hospital  in  Cumberland, 
Dauphin,  or  Perry  Counties;  acquire  any 
hospital  outside  Cumberland,  Dauphin, 
or  Perry  Counties;  or  permit  any 
hospital  outside  Cumberland,  Dauphin, 
or  Perry  Counties  to  acquire  New  Co, 
without  first  giving  at  least  60  days 
notice  to  the  Attorney  General.  The 
preceding  sentence,  however,  shall  not 
apply  to  joint  ventures  to  provide 
residency  programs  or  to  joint  ventures 
with  axmual  operating  costs  of  below 
$100,000. 

22.  Binding  on  Successors  and 
Assigns.  The  terms  of  this  Final 
Judgment  are  binding  on  New  Co  and  its 
directors,  officers,  managers  and 
employees,  successors  and  assigns, 
including  but  not  limited  to  any  person 
or  entity  to  whom  New  Co  may  be  sold, 
leased  or  otherwise  transferred,  diuing 
the  term  of  its  duration,  and  all  persons 
who  are  in  active  concert  or 
participation  with  them  and  who  have 
actual  or  constructive  notice  thereof. 
New  Co  shall  not  permit  any  substantial 
part  of  New  Co  to  be  acquired  by  any 
other  person  imless  that  person  agrees 
in  writing  to  be  bound  by  the  provisions 
of  this  Final  Judgment. 

23.  Reporting  Mechanism. 

23.1  Within  150  days  from  the  close 
of  each  fiscal  year  during  which  this 
Final  Judgment  is  in  effect.  New  Co 
shall  submit  to  the  Attorney  General  an 
annual  report  accompanied  by  an 
officer's  compliance  certificate 
describing  its  compliance  with  this 


Final  Judgment.  This  report  shall 
include  a  discussion  of  the  steps  taken 
by  New  Co  to  comply  with  the 
efficiencies  and  services  reconfiguration 
plans  and  the  estimated  savings  from 
these  steps.  The  Attorney  General  will 
provide  notice  to  New  Co  of  any 
concerns  raised  by  the  annual 
compliance  report  within  a  reasonable 
time  after  its  issuance.  New  Co  will 
meet  with  the  Attorney  General  to 
attempt  to  resolve  any  concerns  that  the 
Attorney  General  may  raise  from  its 
review  of  the  report. 

23.2    New  Co  will  reimburse  the 
Attorney  General  for  expenses, 
including  the  piayment  of  any  expert 
fees,  incurred  in  analyzing  and  verifying 
this  report,  in  an  amount  not  to  exceed 
$10,000  per  year.  Within  sixty  (60)  days 
from  entry  of  this  Final  Judgment,  New 
Co  will  pay  the  Attorney  General  $5,000 
to  estabUsh  a  mutually-agreed  upon 
model  to  be  used  to  analyze  compUance. 
This  amount  shall  be  deducted  from  the 
first  year's  reimbursement  requirement.  - 
New  Co  will  cooperate  with  any  expert 
hired  by  the  Attorney  General, 
including  but  not  limited  to  providing 
any  additional  requested  information 
reasonably  necessary  to  complete  the 
analysis  and  verification  of  the 
compliance  report. 

24.  Publication  of  Efficiency  Report. 
New  Co  shall  prepare,  subject  to  the 
Attorney  General's  approval,  a 
condensed  version  of  its  efficiency 
report  to  be  released  to  the  general 
public  within  fourteen  (14)  days  from 
entry  of  the  Final  Judgment. 

25.  Compliance.  To  determine  or 
seciue  compUfmce  with  this  Final 
Judgment,  any  duly  authorized 
representative  of  the  Attorney  General 
shall  be  permitted: 

25.1  Upon  reasonable  notice,  access 
during  normal  business  hours  to  all 
non-privileged  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents,  in  the 
possession  or  under  the  control  of  New 
Co.  relating  to  any  matters  contained  in 
this  Final  Judgment;  and 

25.2  Upon  reasonable  notice,  access 
during  normal  business  hours  to 
interview  officers,  managers  or 
employees  regarding  any  matters 
contained  in  this  Final  Judgment. 

26.  Complaint  Procedure.  Any  person, 
including  health-care  providers,  health 
plans,  or  consumers  of  medical  services, 
who  wishes  to  report  a  possible 
violation  of  this  Final  Judgment  shall 
send  a  written  description  of  the 
possible  violation  to  the  Chief  Deputy 
Attorney  General,  Antitrust  Section, 
Office  of  Attorney  General,  14th  Floor. 
Strawberry  Square.  Harrisburg. 
Pennsylvania  17120  and  to  New  Go's 
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President,  17  South  Market  Square.  P.O. 
Box  8700,  Harrisburg.  Pennsylvania 
17105.  New  Co  shall  respond  in  writing 
to  the  complainant  and  to  the  Attorney 
Genera]  within  thirty  (30)  days  from 
receipt  of  any  complaint.  If  the 
complaint  is  still  unresolved,  the 
Attorney  General  will  attempt  to 
negotiate  a  satisfactory  resolution.  If 
New  Co  beUeves  any  complaint  to  be 
frivolous,  it  may  so  advise  the  Attorney 
General,  and  its  obUgations  imder  this 
paragraph  will  be  satisfied  imless  it  is 
otherwise  advised  by  the  Attorney 
General  to  respond  more  fully  to  the 
complaint. 

27.  Reimbursement  of  Expenses. 
Upon  entry  of  this  Final  Judgment,  CHS 
and  PHS  shall  jointly  pay  $50,000  to 
reimburse  the  Attorney  General's  costs 

.  incurred  to  conduct  its  investigation, 
which  payment  shall  be  used  for  future 
Public  Protection  Division  enforcement 
purposes. 

28.  Enforcement. 

28. 1  If  the  Attorney  General  believes 
that  there  has  been  a  violation  of  this 
Final  Judgment,  it  shall  promptly  notify 
New  Co  thereof.  The  Attorney  General 
shall  thereafter  permit  New  Co  a 
reasonable  opportunity  to  cure  any 
alleged  violation  without  instituting 
legal  action.  If  the  alleged  violation  is 
not  substantially  cured  by  New  Co 
within  sixty  (60)  days  of  notification, 
the  Attorney  General  may  thereafter 
undertake  any  remedial  action  it  deems 
appropriate.  This  time  period  shall  be 
extended  in  circumstances  where  the 
sixty  (60)  day  period  is  not  sufficient 
time  to  cure  the  alleged  violation. 

28.2  In  any  action  or  proceeding 
brought  by  the  Attorney  General  to 
enforce  this  Final  Judgment  or 
otherwise  arising  out  of  or  relating 
hereto,  the  Attorney  General,  if  it  is  the 
prevailing  party,  shall  recover  its  costs 
and  expenses,  including  a  reasonable 
sum  for  attorneys'  fees. 

29.  Legal  Exposure.  No  provision  of 
this  Final  Judgment  shall  be  interpreted 
or  construed  to  require  New  Co  to  take 
any  action:  or  to  prohibit  New  Co  from 
taking  any  action,  if  that  requirement  or 
prohibition  would  expose  New  Co  to 
significant  risk  of  liability  for  any  type 
of  negligence  (including  neghgent 
credentiaUng  or  negligence  in  making 
referrals)  or  malpractice. 

30.  Notices.  All  notices  required  by 
this  Final  Judgment  shall  be  sent  by 
certified  or  registered  mail,  return 
receipt  requested,  postage  prepaid,  or  by 
hand  dehvery,  to: 

If  to  the  Attorney  General: 
Chief  Deputy  Attorney  General, 
Antitrust  Section,  Office  of 
Attorney  General,  14th  Floor, 


Strawberry  Square,  Harrisburg.  PA 
17120 

If  to  New  Co: 
President.  New  Co,  17  South  Market 
Square.  P.O.  Box  8700.  Harrisburg. 
PA  17105 

31.  Averment  of  Truth.  New  Co  avers 
that  the  information  it  has  provided  to 
the  Attorney  General  in  connection  with 
this  Final  Judgment,  to  the  best  of  its 
knowledge,  is  true  and  represents  the 
most  recent  and  comprehensive  data 
available,  and  that  no  material 
information  has  been  withheld. 

32.  Termination.  This  Final  Judgment 
shall  expire  on  the  tenth  anniversary  of 
its  date  of  entry  if  it  has  not  terminated 
prior  to  that  time  as  provided  in 
Paragraph  33.  Notwithstanding  the  first 
sentence  of  this  paragraph,  enforcement 
of  Paragraph  16  shall  expire  on  the  fifth 
anniversary  of  entry  of  this  Final 
Judgment. 

33.  Early  Expiration.  After  (five  years 
fit>m  closing],  if  New  Co  has  complied 
with  the  applicable  provisions  of  this 
Final  Judgment,  the  Attorney  General 
shall  join  New  Co  in  an  application  to 
this  Court  for  an  order  terminating,  in 
whole  or  in  part,  this  Final  Judgment. 
The  Attorney  General  shall  not 
unreasonably  refuse  to  join  any  such 
application. 

34.  Modification.  If  either  the 
Attorney  General  or  New  Co  should 
believe  that  modification  of  the  Final 
Judgment  would  be  in  the  public 
interest  because  of  changed  or 
unforeseen  circumstances  or  for  other 
reasons,  that  party  shall  give  notice  to 
the  other,  and  the  parties  shall  attempt 
to  agree  on  a  modification.  If  the  parties 
agree  on  a  modification,  they  shall 
jointly  petition  the  Court  to  modify  the 
Final  Judgment.  If  the  parties  cannot 
agree  on  a  modification,  the  party 
seeking  modification  may  petition  the 
Court  for  modification  and  shall  bear 
the  burden  of  persuasion  that  the 
requested  modification  is  in  the  public 
interest. 

35.  Retention  of  Jurisdiction.  Unless 
this  Final  Judgment  is  terminated  early 
pursuant  to  Paragraph  33,  jurisdiction  is 
retained  by  this  Court  for  ten  (10)  years 
after  entry  to  enable  any  party  to  apply 
to  this  Court  for  such  further  orders  and 
directions  as  may  be  necessary  and 
appropriate  for  the  interpretation, 
modification  and  enforcement  of  this 
Final  Judgment. 


Dated  this  20th  day  of  July,  199S. 
Walter  W.Cohen, 

Acting  Attorney  General,  Commonwealth  of 

Pennsylvania. 

Carl  S.  Hisiro. 

Chief  Deputy  Attorney  General,  Antitrust 

Section. 

James  A.  Donahue,  m. 

Senior  Deputy  Attorney  General.  Antitrust 

Section,  Office  of  Attorney  General,  14th 

Floor,  Strawtxrry  Square,  Harrisburg,  PA 

1 71 20.  (71 7)  787-4530,  Attorneys  for  the 

Commonwealth  of  Pennsylvania. 

Capital  Health  System. 

John  S.  Cramer. 

President  and  Chief  Executive  Officer. 

Attest:  Cheryl  P.  Makle 
Polyclinic  Health,  System. 
Stephen  H.  Franklin, 
President  and  Chief  Executive  Officer. 

Attest:  M.M.  Van  Bly 
Toby  G.  Singer,  Esquire. 
Stephen  D.  Kiess,  Esquire. 
Jones.  Day,  Reavis  fr  Pogue,  Metropolitan 
Square.  1450  G  Street,  N.W..  Washington.  DC 
20005-2088,  (2021 879-3939,  Attorneys  for 
Capital  Health  System  and  Polyclinic  Health 
System. 

So  Ordered: 
United  States  District  Judge 

Exhibit  1-A— Harrisburg  Hospital 
Inpatient  Services 

General  inpatient  care  for  HIV/ AIDS 

Birthing  room/LDRP  room 

Open-heart  Surgery 

Cardiac  intensive  care  unit 

Angioplasty 

Chronic  obstructive  pulmonary  disease 

service 
Hemodialysis 
Medical  surgical  or  other  intensive  care 

unit 
Histopatholog)'  laboratory 
Neonatal  intensive  care  unit 
Obstetrics  unit 
Pediatric  acute  inpatient  unit 
Reproductive  health  services 
Organized  social  work  services 
Organ/tissue  transplant 
Orthopedic  surgery 
Occupational  therapy  services 
Physical  therapy  services 
Respiratory  therapy  services 
Speech  therapy  services 
Oncology  services 
CT  Scanner 

Diagnostic  radioisotope  facility 
Ultrasound 
Blood  bank 
Patient  education 

Exhibit  1-B — Seidle  Memorial  Hospital 
Inpatient  Services 

Skilled  nursing  or  other  long-term  care 
Organized  social  work  services 
Physical  therapy  services 
Recreational  therapy  services 
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Speech  therapy  services 

Exhibit  1-C—PoIycIinc  Medical  Center 
Inpatient  Services 

General  inpatient  care  for  HIV/AIDS 

Birthing  Room/LDRP  room 

Cardiac  catherization  laborator>- 

Open-He«u1  Surgery 

Cardiac  Intensive  Care  Unit 

Angioplasty 

Chronic  obstructive  pulmonary  disease 

service 
Emergency  Department 
Medical  surgical  or  other  intensive  care 

units 
Neonatal  Intensive  Care  Unit 
Obstetrics  Unit 

Pediatric  Acute  Inpatient  Unit 
Psychiatric  Inpatient  Service 
Extracorporeal  Shock-Wave  Lithotripter 
Alzheimer's  diagnostic/ Assessment 

Services 
Comprehensive  Geriatric  Assessment 
Emergency  Response  (Geriatric) 
Geriatric  Clinics 
Respite  Care 

Senior  Membership  program 
Patient  Education 
Community  Health  Promotion 
Worsite  Health  Promotion 
Hemodialysis 
Histopathology  Laboratory 
Blood  Bank 

Occupational  Health  Services 
Psychiatric  Consultation/Liasion 

Services 
Psychiatric  Geriatric  Services 
Megavoltage  Radiation  Therapy 
RehabiUtation  Inpatient  Unit 
SkiUed  Nursing  or  Other  Long-Term 

Care  Unit 
Orthopedic  Surgery 
Magnetic  Resonance  Imaging  (MRI) 
Therapeutic  Radioisotope  therapy 
CT  scanner 

Reproductive  health  services 
Single  photon  emission  computerized 

tomography 
Organized  social  work  services 
Patient  representative  services 
Occupational  therapy  services 
Physical  therapy  services 
Recreational  therapy  services 
Respiratory  therapy  services 
Speech  therapy  services 
Health  sciences  library 
Cardiac  rehabilitation  program 
Non-invasive  cardiac  assessment 

services 
Mammography  Screening  Services 
Mammography  diagnostic  services 
Oncology  services 

Exhibit  2 — [New  CO]  Referrals  for  Home 
Health  and/or  Home  Health 
Equipment — Documentation  of  Choice 

PATIENT:     1 

DOB.    


muse  or  other  home  health  services 
after  you  are  discharged  from  the 
hospital.  A  listing  of  agencies  offering 
visiting  nursing  and/or  home  health 
care  services  in  the  region  is  available 
for  your  review.  A  representative  firom 
(New  Co)  will  contact  any  of  these 
agencies,  or  any  other  agency  not  listed, 
upon  yoiu  request.  Selection  of  this 
agency  is  your  responsibility  or  that  of 
your  family,  unless  your  insurance 
company,  health  plan,  HMO,  or 
physician  (because  of  special  needs) 
require  you  to  use  a  particular  agency. 
Basic  information  on  each  agency  will 
be  provided  to  assist  you  in  your 
decision. 

Choice  of  Provider  Include  Agency  Name, 
Address  and  Phone  Number 

1.  Home  Health  Agency:    

2.  Equipment  Provider: 

3.  Other:    

Reason  for  Choice:  Check  all  that  apply 

Previous  Relationship  with  Home  Health 

Company 

Patient/Family  Preference 

Insurance  Provider  Directive 

Doctor  Recommendation/Directive 

Explain: 

Hospital  Recommendation/Directive 

Explain: . 


Other  Explain: . 


Your  physician(s) . 


.,  has 


recommended  that  you  receive  visiting 


.Patient/Family  No  Preference  (see  t»elow) 

In  the  event  that  you  or  your  family 
do  not  have  a  preference  from  the 
attached  list  of  available  agencies.  (New 
Co)  can  provide  this  service  if  you  so 
desire.  However,  you  should  be  assured 
that  no  such  referral  is  required  and  that 
any  agency  which  you  desire  will  be 
contacted  on  your  behalf.  Your  selection 
of  an  agency  other  than  (New  Co]  will 
in  no  way  affect  your  care  at  (New  Co] 
or  prevent  you  from  receiving  future 
care  at  [New  Co). 

I  have  had  the  opportunity  to  review 
information  related  to  home  health  care 
services  and  have  had  my  questions 
answered  to  my  satisfaction.  My 
selection  is  as  indicated  above. 

Signattire 

Date 

Relationship  (if  not  patient) 

Comments:    

(If  unable  to  obtain  signature) 

Person  Completing  This  Form: 

Commonwealth  of  Pennsylvania,  OfBce  of 
Attorney  General.  Harrisburg,  PA  17120 

For  Immediate  Release — Thursday,  July  20, 
1995. 

Contact:  Jack  J.  Lewis.  Assistant  Press 
Secretary,  717-787-5211  (home:  657-9840). 

(Also  released  via  RP  Newswire  in  Central " 
PA.) 


HARRISBURG— The  OfBce  of  Attorney 
General  has  approved  the  Harrisburg 
Hospital-Polyclinic  Medical  Center  merger 
"because  we  have  it  guaranteed — in 
writing — that  at  least  SS6  million  in  savings 
will  be  passed  on  to  consumers,"  Acting 
Attorney  General  Walter  W.  Cohen 
announced  today. 

Cohen  said  a  proposed  settlement 
negotiated  by  the  Attorney  General's  office 
addresses  antitrust  concerns  sparked  by  the 
plaimed  merger  of  Capital  Health  System 
(CHS),  corporate  parent  of  both  Harrisburg 
Hospital  and  Seidle  Memorial  Hospital,  with 
Polyclinic  Health  System  (PHS),  corporate 
parent  of  Polyclinic  Medical  Center. 

Both  Harrisburg  Hospital  and  Polyclinic 
Medical  Center  are  in  Harrisburg:  Seidle 
Memorial  Hospital  is  in  Mechanicsburg. 

We  have  negotiated  a  carefully  structured 
plan  that  mandates  cost  savings  and — ^most 
importantly — guarantees  that  those  savings 
will  be  passed  on  to  consumers,"  Cohen  said. 

"We've  also  ensured  that  the  new  system 
to  be  created  by  this  merger  will  not  use  its 
market  p)ower  to  create  an  unfair  advantage 
over  others  in  the  marketplace,  health  care 
providers  and  health  plans. 

"Without  the  safeguards  included  in  this 
agreement,  the  proposed  consolidation  of 
these  two  health-care  systems  would  have 
raised  significant  concerns  about  the  effects 
on  health-care  competition  in  the  Capitol 
area.  With  these  safeguards,  we  are 
convinced  that  this  merger  will  benefit  not 
only  the  hospitals  but  also — and  this  is  our 
bottom  line — the  people  who  live  in  the 
Harrisburg  area." 

Cohen  announced  the  settlement  at  a  news 
conference  also  attended  by  John  S.  Cramer, 
CHS  president  and  chief  executive  officer, 
and  Stephen  H.  Franklin,  PHS  president  and 
chief  executive  officer. 

The  proposal  will  be  submitted  to  the 
Federal  Trade  Commission  for  its  review, 
Cohen  said.  If  the  FTC  agrees  to  defer 
jurisdiction  to  the  state,  the  agreement  will 
be  filed  in  U.S.  District  Court  for  the  Middle 
District  of  Pennsylvania  for  court  approval. 

Cohen  said  the  prop)Osed  settlement 
requires  the  new  health-care  system  to 
achieve  at  least  $70  million  in  net  cost 
savings  within  the  first  five  years  after 
implementation  of  the  merger. 

Of  that  amount,  he  said.  $56  million  in 
savings  must  be  passed  on  to  consumers  in 
the  form  of  firee  or  reduced-cost  health-care 
programs  or  through  adjustments  of  prices 
charged  for  existing  services.  He  noted  that 
cost  variables  will  be  monitored  by  the 
Attorney  General's  office. 

If  the  targeted  S70  million  cost-savings 
figure  is  not  reached  five  years  after 
implementation  of  the  merger,  the  settlement 
requires  the  new  health  system  to  pay  S70 
million  minus  the  actual  achieved  savings  to 
a  fund  established  by  the  Attorney  General's 
office.  Cohen  said. 

"The  fund  would  be  used  to  supply  &ee  or 
low-cost  services  such  as  child 
immunizations,  mammograms,  and  drug  and 
alcohol  abuse  treatment  programs  to 
residents  of  Cumberland,  Dauphin  and  Peny 
counties,"  he  said. 

Chief  Deputy  Attorney  General  Carl  S. 
Hisiro,  who  heads  the  AUomey  General's 
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Antitrust  Section,  said  the  section 
interviewed  dozens  of  doctors,  health-care 
insurers,  ancillary  care  providers,  personnel 
from  other  hospitals,  and  others  in  the 
community  during  the  investigation. 

"This  agreement  responds  to  many  of  the 
anticompetitive  concerns  raised  by  tihose 
individuals."  Hisiro  said. 

The  proposed  settlement  requires  the  new 
system  to  hold  overall  price  increases  to 
changes  in  the  Consumer  Price  Index-Urban, 
plus  2  percent,  for  at  least  five  years.  "This 
guarantees  that  there  will  be  no  drastic  price 
increases  for  consumers  in  the  wake  of  the 
merger,"  Hisiro  said. 

The  proposal  also  requires  CHS  to  sell 
Capital  Health  Products,  its  durable  medical 
equipment  company,  to  a  third-party  buyer 
within  one  year. 

The  new  system  can't  require  patients  to 
buy  home  health-care  services  from  any 
company  affiliated  with  the  new  System,  and 
it  must  provide  patients  with  information 
about  all  accredited  home  health-care 
agencies  in  the  area,  according  to  the 
agreement. 

Cohen  said  other  provisions  included'in 
the  settlement  which  are  designed  to  protect 
consumers  against  pKJssible  anticom{>etitive 
effects  of  the  merger  include: 
— During  its  first  five  years,  the  new  system 
is  prohibited — with  certain  defined 
exceptions — from  employing  more  than  20 
percent  of  the  physicians  in  Cumberland, 
Dauphin  and  Perry  counties  practicing  in 
family  medicine/internal  medicine, 
pediatrics,  and  obstetrics/gynecology. 
— The  new  system  cannot  bar  independent 
physicians  who  are  members  of  any 
physician-hospital  network  established  by 
the  new  system  from  participating  in  other 
physician-hospital  networks  or  health 
plans. 
— The  new  system  is  prohibited  from 
entering  into  an  exclusive  contract  or 
providing  special  benefits  to  any  single 
health  plan.  The  system  must  negotiate  in 
good  faith  with  all  health  plans  serving  the 
Capitol  area. 
— The  new  system  is  barred  in  most  cases 
from  entering  into  exclusive  contracts  with 
health-care  providers. 

Cohen  said  that  if  the  new  system 
participates  in  Health  Central  Inc.,  a 
managed-care  plan  proposed  by  six  south 
central  Pennsylvania  hospitals  including 
CHS,  the  settlement  requires  that  the  system 
participate  only  on  nonexclusive  terms. 

"The  new  system  is  barred  from  giving  this 
plan  any  price  breaks  not  offered  to  other 
plans,  and  the  system  cannot  subsidize 
Health  Central  through  its  own  revenues  in 
any  anticompetitive  manner,"  Cohen  said. 

Under  terms  of  the  settlement,  the  new 
system  cannot — without  prior  approval  of  the 
Attorney  General's  office — acquire  or  be 
acquired  by  "any  indemnity  plan,  health 
maintenance  organization,  or  hospital  in 
Cumberland,  Dauphin  or  Perry  counties." 

Cohen  said  that  for  five  years  after  the 
merger  takes  place,  the  new  system  must 
submit  annual  reports  to  the  Attorney 
General's  office  describing  the  system's 
compliance  with  the  eventual  final  judgment 
of  the  court. 

Cohen  said  the  term  of  the  settlement  is  10 
years,  although  the  parties  can  petition  the 


court  to  end  it  after  five  years  if  the  system 
has  complied  with  the  terms  at  that  time. 
In  concluding  the  investigation,  Cohen 
stressed  that  officials  of  both  CHS  and  PHS 
cooperated  fully  with  the  investigation.  He 
commended  Hisiro  and  Senior  Eteputy 
Attorney  General  James  A.  Donahue  III  for 
their  roles  in  negotiating  the  proposed 
settlement. 

Shepard's  Crook  Nurving  Agency,  Inc. 

P.O.  Box  2234.  Pampa,  Texas  79066,  Phone 
806/665-0356 

November  27, 1995. 

Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 

Section.  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E.St..  N.  W. ,  Boom  9300, 

Washington,  D.C.  20530 

Regarding:  United  States  v.  Healthchoice  of 
Northwest  Missouri.  Inc. 

The  main  objective  in  managed  health  care 
and  the  referral  system  is  providing  good  care 
for  the  patient.  Variations  in  agencies  are 
most  evident  in  quality  of  care  and  skills  of 
the  staff. 

Any  regulation  that  restricts  patients 
choices  lowers  the  quality  of  care  the  ptatient 
receives  for  the  dollar  spent. 

The  Columbia  hospital  administrator  in 
Pampa,  Texas  told  Shepard's  Agency  he  did 
not  intend  to  refer  to  anyone  and  wanted  all 
the  other  agencies  in  town  gone.  He  wanted 
all  the  business.  Many  of  our  patients  were 
forced  by  the  hospital  to  use  the  hospital 
home  health  while  requesting  another 
agency.  Many  hospitals  are  now  practicing 
the  regulation  proposed.  The  result  is  evident 
in  patient  dissatisfaction  and  reduced  quality 
of  care. 

The  patient  should  be  treated  as  a  customer 
of  services  and  not  a  captive  of  the  discharge 
planner. 

A  great  majority  of  patients  requiring  home 
health  are  the  elderly.  This  is  a  group  which 
has  difficulty  making  demands  for  a  choice. 
Their  rights  are  usually  the  ones  most 
abused. 

A  system  which  is  based  on  self-referral  to 
the  hospital  based  agency  is  set  up  for  fraud 
and  abuse.  This  will  result  in  accelerated 
utilization,  and  high  cost  to  Medicare. 
Hospitals  have  a  great  need  to  shift  Medicare 
money  to  hospital  expenses  and  increase 
hospital  profit.  Due  to  this  practice,  free- 
standing agencies  can  provide  home  health 
cheaper  than  hospital  based  agencies. 

Hospitals  should  be  required  by  law  to 
offer  patient  choices.  Agencies  should  be 
allowed  to  visit  their  patients  at  the  hospital 
to  arrange  plans  on  discharge.  If  the  patient 
has  no  preference,  referrals  should  be  rotated. 

This  is  a  critical  time  in  Health  Care. 
Caution  must  prevail  to  lower  cost.  Giving 
the  hospitals  more  control  over  care  after 
leaving  the  hospital  is  step  in  the  wrong 
direction.  Protecting  patients  rights'  will  help 
lower  medical  cost. 

The  patient  should  be  asked  if  they  have 
been  served  by  a  home  health  agency.  If  the 
patient  says  at  this  point  yes,  they  should  be 
asked  if  they  wish  to  remain.  Only  if  the 
patient  states  they  do  not  choose  to  stay  with 
the  same  agencies  should  other  agencies  be 


offered.  Switching  a  patient  to  another 
agency  increases  cost  in  repetitive  health  care 
teachings.  This  should  be  done  only  at  the 
patient's  choice.  The  patient  should  have  the 
right  to  control  his  own  health  care.  Please 
find  enclosed  documented  complaints  from 
patients  and  Shepard's  Nursing  Home  Health 
on  the  Columbia  Hospital  referral  system  to 
their  home  health  agency. 
Further  information  is  available. 
Sincerely, 
Suzaime  Wilkinson, 

Administrator/Owner,  Shepard's  Crook 
Nursing  Agency.  Inc. 

Fayette  County  Health  Department 

P.O.  Box  340,  South  Fifth  and  Edwards  St., 
Vandalia,  IL  62471,  (618)  283-1044 

December  1, 1995. 

Gail  Kursh, 

Chief  Professions  Sr  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice.  Antitrust  Division, 
600  E  St.  NW..  Room  9300.  Washington, 
DC  20530 

Re:  Proposed  final  judgment  for  United  States 
V.  Health  Choice  of  Northwest  Missouri, 
Inc..  et  al..  Case  No.  95-61 71-CV-SJ-6  in 
the  U.S.  District  Court  for  the  Western 
District  of  Missouri 

Dear  Ms.  Kursh:  As  a  freestanding  Home 
Health  Agency  we  are  very  concerned  about 
the  referral  policy  which  is  open  for 
comment  at  this  time. 

While  technically  the  patient  is  being  given 
a  choice  of  which  agency  receives  the 
referral,  we  do  not  feel  it  is  an  informed 
choice.  When  a  patient/family  is  under  the 
stress  of  hospitalization,  they  are  very 
susceptible  to  nuances  and  recommendations 
of  the  discharge  planner.  The  following 
situation  illustrates  my  point 

Where  Will  They  Eat? 

Characters:  Iimkeeper,  Mr.  Miles,  traveler. 
Companion. 

Scene:  Hotel  lobby  check-out  desk. 

Time:  12:00  noon. 
~  Situation:  Traveler  and  companion  are 
checking  out  of  the  hotel  and  anxious  to  get 
on  their  way,  but  are  hungry. 

Innkeeper:  Thank  you  so  much  for  staying 
with  us.  Mr.  Miles.  I  hope  every  thing  was 
satisfactory.  It  is  noon  and  you  will  be 
needing  lunch  soon.  Do  you  have  a 
preference  for  where  you  eat? 

Traveler  N6,  but  we  are  hungrv'  and 
unfamiliar  with  the  area.  Pizza  sounds  good. 

Innkeeper:  We  have  an  excellent  eatery 
across  the  lobby.  Our  chef  is  Italian  and  the 
pizza  is  superb.  We  were  recently  evaluated 
by  Tasters  Delight  and  received  a  10  [Smile). 
You  can't  get  better  than  that!  [Hands  traveler 
a  menu.) 

Traveler  Oh.  that  pizza  looks  wonderful, 
but  I  don't  know.  We  thought  we  might  go 
down  the  road  a  bit.  Are  there  any  other 
places? 

Innkeeper:  Oh  yes,  but  I  can't  make  a 
recommendation.  You  can  check  the 
telephone  book. 

Traveler:  Well .  .  .  gee  ...  I  don't  have 
my  reading  glasses  .  .  . 
[Innkeeper  stands  there  saying  nothing] 
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Traveler:  Can  you  just  tell  me  the  names 
of  other  pizza  places? 

Innkeeper:  Yes,  I  can,  but  be  sure  you 
understand  that  I  have  never  eaten  at  these 
places  and  really  don't  know  anything  about 
them,  but  they  are  The  Pizza  Place,  Papa's 
Pizza,  and  All  You  Can  Eat  Family  Pizza 
Place.  Now  remember,  I  can't  speak  about  the 
quality  of  their  food  like  I  can  about  our 
restaurant,  but  you  certainly  don't  have  to  eat 
here.  The  choice  is  yours. 

Traveler:  [Turning  to  companion)  What  do 
you  think? 

Companion:  Oh,  I  don't  kbow.  It's  been  a 
long  trip  and  I'm  anxious  to  get  to  our 
destination.  I  wonder  if  it  really  matters. 

Innkeeper:  Let,me  reassure  you  that  our 
restaurant  is  top  quality.  I  hear  lots  of  great 
comments  from  the  patrons  as  they  leave. 
Look  on  the  wall.  There  is  a  newspaper 
article  written  up  just  last  month. 

Traveler  Well,  we  were  certainly  pleased 
with  our  room  so  if  you  say  your  food  is  good 
I  guess  we  better  have  lunch  here. 

Scene  closes  with  traveler  and  companion 
walking  across  lobby  into  the  hotel 
restaurant. 

Curtain. 

Were  the  travelers  given  enough 
information  to  make  an  informed  decision? 
Where  would  you  eat? 

I  urge  you  to  find  these  referral  jwlicies 
unacceptable. 

Thank  you. 

Very  truly  yours, 

Cara  Kelly, 
Administrator. 

Metro  Home  Health  Cara  Services,  Inc. 

"THE  HELPING  HANDS  OF  CARING 

PROFESSIONALS" 
November  27,  1995, 

Ms.  Gail  Kursh, 

Chief,  Professionals  &■  Intellectual  Property. 

Section/Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division, 

600  E  Street  NW,  Room  9300, 

Washington.  DC  20530 
RE:  "United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al..  Case 

Number  95-6171-CV-S}-« 
Dear  Ms.  Kursh:  Per  the  attached: 

1.  Referring  to  11  B(2):  How  does  the  DOJ 
know  that  Heartland  is  an  excellent  home 
care  agency?  A  hospital  near  us  opened  an 
agency.  We  were  the  best,  VNA  the  second 
best  and  theirs  was  third  best.  The  hospital 
CEO  said  all  referrals  go  to  the  third  best 
agency,  their  own. 

2.  Heartland's  agency  may  be  the  most 
expensive.  PROPAC  stated  hospitals  cost  an 
average  of  SI  5.00  more  per  visit.  Should 
patients  be  referred  to  cost  effective  agencies 
and  not  just  the  one  owned  by  the  hospital? 

3.  Hospitals  have  been  referring  to  agencies 
for  thirty  years.  When  they  start  their  own 
agency,  do  they  all  of  a  sudden  become  deaf 
and  dumb  as  to  what  agencies  are  good  and 
which  aren't  in  their  community?  Discharge 
planners'  jobs  should  be  to  refer  patients  to 
quality  services  regardless  of  ownership  and 
NOT  in  regard  to  how  much  money  the 
referring  entity  can  make  off  the  referral. 

4.  Doesn't  it  seem  a  bit  harsh  for  the  DOI 
to  suggest  that  hospitals  tell  85  year  old  sick 


patients  who  are  quickly  being  discharged 
home  without  support  to  go  to  the  phone 
book  to  find  a  provider  if  they  don't  take  the 
hospital  program?  Is  that  giving  the  patient 
a  choice? 

Sick,  elderly  patients  depend  on  others  to 
give  non-biased  advice  for  their  care.  Please 
allow  that  to  continue. 

Thank  you. . 
Sincerely, 

Richard  A.  Porter, 

President/Administrator,  Metro  Home  Health 
Care  Services. 

James  F.  Wayne 

Account  Executive,  Quantum  Health 
Resources,  350  Cordelia  Way,  Walnut  Creek, 
CA.  94596,  (510)  942-0747 

November  25, 1995 

Ms.  Gail  Kursh, 

Chief  Professionals  &  Intellectual  Property 

Section/Health  Care  Task  Force,  Dept.  of 

Justice.  Antitrust  Division.  600  E  St.. 

N.W.,  Room  9300.  Washington.  D.C. 

20530 
Subject:  United  States  v.  Health  Choice  of 

Northwest  Missouri  Inc.,  et  al.  Case  No. 

95-6171-CV-SJ-6  (U.S.  District  Court, 

Western  District  of  Missouri) 
Invited  Comments  regarding  the  above  case 
from  the  D.O.J,  on  the  proposed  final 
judgment  (Ref:  Home  Health  line  11300 
Rockville  Pike  *1100  Rockville  MD  20652- 
3030): 


Ancillary  Service  Referrals 

If  a  patient  does  not  accept  the  provider 
recommended  by  their  personal  physician 
then  the  patient  shall  be  referred  back  to  his 
or  her  physician  to  discuss  alternatives  to 
make  a  joint/collaborative  decision. 

A  patient  needs  to  direct  his  or  her 
concerns  about  a  physician's  choice  of 
ancillary  service  provider  and  resolve  the 
matter  with  the  physician  prior  to  next  step 
in  process.  Additional  service  providers  can 
be  discussed  and  the  appropriateness  of  the 
additional  alternatives  can  be  weighed. 

Should  the  physician  and  patient  disagree 
with  the  initial  selection,  and  mutually 
determine  that  the  chosen  provider  does  not 
meet  the  needs  of  the  patient,  an  alternative 
provider  shall  be  chosen.  The  patient  shall  be 
redirected  to  the  hospital  social  worker/ 
discharge  planner  with  the  new 
recommendation. 

Timely  Ancillary  Provider  Selection 

The  physician  must  enable  a  patient  the 
opportunity  to  make  a  timely  and  appropriate 
selection  to  meet  his  or  her  specific  needs 
prior  to  discharge.  Should  ancillary  provider 
selection  be  a  part  of  the  post-hospitalization 
treatment  strategy  then  early  decisions  (e.g. 
prior  to  hospitalization)  should  be 
considered.  This  diligence  will  be  mutually 
beneficial  to  both  physician  and  patient. 

Physician/Patient  Collaboration  in  Provider 
Selection 

A  patient  with  a  high-risk  chronic  disease, 
for  example,  one  whose  needs  are  unique  and 
potentially  multi-system  in  nature,  may 
require  an  ancillary  service  provider  with 
specialized  expertise,  experience  and 
understanding  to  meet  the  highest 


expectations  of  quality  and  safety  in  caring  . 
for  that  specific  disorder.  Therefore, 
physician/patient  collaboration  must  take 
place  as  a  first  step  in  selecting  an 
appropriate  provider.  Collaboration 
encourages  proactive  planning  jointly  by 
both  hospital  based  utilization  review 
personnel  and  families  affected  by  the 
illness. 

Provider  Selection  Process:  Suggested 
Criteria 

1.  Clinical  specialization  in  patient's 
medical  condition:  The  agency  rendering  the 
ancillary  service  shall  be  recognized  by  the 
local  medical  community  as  a  specialty 
service  with  experience  and  business 
resources  appropriate  to  the  needs  of  the 
patient(s)  being  referred. 

2.  Accreditation  by  a  joint  commission 
authority:  The  agency  rendering  the  ancillary 
service  be  aptproved  and  licensed  by  a  State 
or  Federal  agency,  i.e..  Joint  Commission  on 
Accreditation  of  Home  Health  Agencies. 

3.  Physician's  ancillary  provider  selection 
must  be  based  on  "plan  of  care'  established 
to  treat  and  monitor  patient's  therapy:  The 
referring  physician  should  have  a  knowledge 
of  the  company  servicing  the  patient, 
including  quality  of  service  and  abilities  of 
the  company  to  meet  all  plan  of  care 
requirements.  A  necessary  requirement  is 
that  the  ancillary  provider  must  have 
experience  and  understanding  of  the  disease 
state.  The  selection  goal  is  focussed  to  match 
the  patient's  condition  to  the  service 
provider's  sptecialty  and  clinical  ability  to 
execute  the  "plan  of  care". 

4.  Current  ancillary  provider  shall  be 
notified  on  admission  of  their  patient  by 
hospital  utilization  department.  Current 
service  providers  having  relationship  with 
patient  shall  be  given  notification  that  patient 
has  been  admitted.  Immediate  steps  can  be 
taken  to  proactively  revise  plan  of  care  at 
expected  date  of  discharge.  Home  provider 
will  have  opptortunity  to  discuss  any  changed 
orders  with  physician  and  follow  the 
progress  of  the  patient  (i.e.  concurrent 
review)  until  discharge  orders  are  rendered. 

Thank  you  for  this  opportunity  to 
make  comments, 
James  Wayne 

Family  Nurse  Care 

9880  E.  Grand  River,  Suite  110,  Brighton.  MI 
48116.  (810)  229-0300 

November  21, 1995. 

Ms.  Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division,  600  E.  St., 
NW.,  Room  9300,  Washington  DC  20530 

Dear  Ms.  Kursh:  I  am  writing  to  you  as  the 
owner  of  a  Medicare  certified  home  care 
agency  and  delegate  to  the  White  House 
Conference  on  Small  Business.  My  agency 
has  serviced  Livingston  County  since  1987, 
receiving  referrals  from  hospitals  in  four 
surrounding  counties  as  well  as  Livingston 
County. 

In  April  of  this  year,  the  only  hospital  in 
the  county  became  affiliated  with  a  multi- 
hospital  organization  and  our  referrals 
decreased  30%.  The  Medical  Director  of  this 
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hospital  states  that  they  are  mandated  to  refer 
to  their  own  hospital-based  home  health 
agency.  The  discharge  planners  state  that 
they  must  refer  to  their  own  agency.  One  of 
our  patients  asked  for  our  services, 
presenting  a  magnet  with  our  telephone 
number  on  it  and  she  was  refused  access  to 
return  to  our  agency.  The  patient  states  that 
she  was  too  sick  to  argue. 

The  law  is  very  clear:  "Any  individual 
entitled  to  insurance  benefits  under  this  title 
(42  uses  1395  et  seq.)  may  obtain  health 
services  from  any  institution,  agency,  or 
person  qualified  to  participate  under  this  title 
(42  uses  1395  et  seq.)  if  such  institution, 
agency,  or  person  undertakes  to  provide  him 
such  services";  yet  hospitals  across  the 
United  States  are  engaged  in  this  practice. 

Because  hospitals  have  traditionally  lost 
money  over  the  years,  they  have  targeted 
home  care  as  an  area  where  they  can  shift 
hospital  costs  and  keep  the  client  in  a  closed 
system.  There  are  plenty  of  sick,  elderly 
people  Id  this  country  and  the  small,  nurse- 
owned  agencies  that  offer  community-based 
care  are  being  threatened  out  of  existence 
because  of  this  practice. 

I  urge  you  to  consider  the  fact  that  small 
businesses  are  the  engine  that  drives  the  U.S. 
economy,  and  consider  the  following  in  your 
final  judgement: 

*  Bigger  is  not  always  better  where  health 
care  is  concerned. 

*  Set  limitations  on  hospital's  ability  to 
refer  to  clients  to  their  own  hospital-based 
components. 

*  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area. 

*  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization:  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well. 

*  Make  the  hospital  publicly  post  ita  daily 
referrals  to  both  ita  hospital-baised  entities 
and  to  other  providers  in  the  community. 

Sincerely, 

Marilyn  LeVasseur,  M.S.,  R.N., 

Administrator. 

Infusion  Management  Systems,  Inc.  dba 
Concepts  of  Core 

December  1, 1995 

Gail  Kursh, 

Chief  Professions  Er  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice,  600  E  St.  N.W.. 

Room  9300,  Washington,  DC  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc..  et  al.  Case  No. 

95-61 71-DV-SJ-6 
Dear  Ms.  Gail  Kursh:  My  name  is  Sandra 
Smith  Jackson  and  I  am  employed  as  Vice 
President  of  the  Continuous  Quality 
Improvement  Department  for  a  Home  and 
Conmiunity  Support  Agency  which  has  30 
medicare  certified  agencies  across  Texas.  Our 
locations  are  freestanding  and  we  have  been 
providing  care  for  27  years. 

Our  Agency  will  be  adversely  affected  by 
the  proposed  final  judgment  for  United  States 


v.  Health  Choice  of  Northwest  Missouri.  Inc.. 
et  al.  This  decision  does  not  encourage  fair 
competition  or  patient  choice.  The  hospital 
would  be  able  to  monopolize  all  the  ancillary 
services.  Heartland  would  present 
information  regarding  its  service  without 
making  any  mention  of  other  providers  in  the 
community  unless  the  patient  specifically 
asked.  If  the  patient  asked  they  would  be  told 
to  look  in  the  telephone  book.  I'm  not  aware 
of  a  lot  of  hospitalized  clienta  that  would 
look  for  a  listing  of  providers  in  the 
telephone  book.  It  would  be  difficult  for  a 
patient  who  had  no  preference  to  make  an 
informed  choice  if  the  discharge  planner  only 
gives  them  a  brochure  for  the  hospital. 

I  believe  as  well  as  our  state  association 
(Texas  Association  of  Home  Care>that 
agencies  shall  not  engage  in  coercive  or 
unreasonably  restrictive  exclusionary 
behavior  which  would  restrict  or  impede 
consumer  choice  of  provider  agencies.  An 
agency  or  related  entity  that  provides  a 
screen  to  clients  for  home  care  referrals  shall 
not  use  that  position  to  influence  a  client's 
choice  and  to  direct  referrals  to  itself,  and 
shall  inform  clients  of  the  availability  of 
home  care  providers  and  advise  clients  that 
they  have  the  right  to  choose  the  provider 
they  prefer.  I  also  believe  that  agencies 
should  cooperate  to  see  that  patient  geU  the 
best  comprehensive  service. 

Thank  you  for  allowing  me  the  opportunity 
to  give  comments  in  this  matter.  I  have 
enclosed  a  business  card  if  you  have  any 
questions. 

Sincerely.  ■ 

Sandra  Smith  Jackson, 

Vice  President.  CQI/Licensure  and 
Certification. 

Visiting  Nurse  Associations  of  Pennsylvania 

1789  S.  Braddock  Avenue.  P.O.  Box  82550. 
Pittsburgh.  PA  15218.  (412)  256-6927 

November  29, 1995 

Ms.  Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 

Section/Health  Care  Task  Force. 

Antitrust  Division.  U.S.  Department  of 

Justice,  600  E.  Street,  N.W.,  Room  9300. 

Washington.  D.C.  20530 

Re:  United  States  v.  Heartland  Health 
Systems  Inc.,  Civil  Action  No.  95-61 71-CV- 
SJ-6 

Dear  Ms.  Kursh:  We  are  writing  in  supf>ort 
of  the  letter  which  you  received  from  VNA 
Healthcare  Services  dated  November  24, 
1995.  Visiting  Nurse  Associations  of 
Pennsylvania  is  a  membership  organization 
which  includes  33  communi^-based.  non- 
profit home  health  agencies  serving  the  entire 
state  of  Pennsylvania. 

Our  members  believe  that  the  "Referral 
Policy  "  contained  in  the  Final  Consent 
Judgement  against  Heartland  Health  Systems 
Inc.  will  be  used  by  hospitals  to  deny 
patients  "freedom  of  choice"  of  a  home 
health  care  provider.  It  is  our  experience  that 
hospitals  steer  patients  to  their  affiliated 
home  care  agency.  This  tied  relationship 
restrains  (tur  members  from  competing  on  a 
"level  plajing  field." 

The  "Referral  Policy"  in  question  should 
be  modified  to  send  a  strong  message  to 
hospitals  that  they  must  abide  by  both 


Medicare  and  Medicaid  laws  and  federal 
antitrust  statutes. 

Thank  you  for  your  consideration  of  our 
concerns. 

Respectfully  youn, 
Mahlon  Fiscel, 
President. 

Visiting  Nurse  Association  of  Greater 
Philadelphia 

December  1, 1995 

Ms.  Gail  Kursh. 

Chief.  Professions  (r  Intellectual  Property 
Section/Health  Care  Task  Force 
Antitrust  Division.  U.S.  Department  of 
Justice,  600  E.  Street,  NW.,  Room  9300. 
Washington,  DC  20530 

Re:  United  States  v.  Heartland  Health 

Systems  Inc.  Civil  Action  No.  95-6171- 
CV-SJ-6 

Dear  Ms.  Kursh:  I  am  writing  to  urge  that 
the  Justice  Department  not  consent  to  the 
proposed  final  judgment  in  the  above- 
referenced  case,  b^use  the  "Referral 
Policy"  regarding  provision  of  home  health 
care  does  not  adequately  protect  p>atient 
choice  and  fair  comp>etition. 

The  VNA  of  Greater  Philadelphia  is  the 
largest  home  health  agency  in  Pennsylvania. 
We  are  a  non-profit,  community-based 
agency  which  has  served  communities  in 
southeastern  Pennsylvania,  including  the 
City  of  Philadelphia,  for  110  years.  We 
provide  home  health  services  to 
approximately  2,000  patients  a  day.  many  of 
whom  are  Meidicare  and/or  Medicaid  patients 
referred  for  care  directly  following  an 
episode  of  hospitalization. 

Patient  choice  and  fair  competition  are 
protected  by  both  Medicare  and  Medicaid 
law  and  by  antitrust  provisions.  The 
proposed  Heartland  referral  policy 
undermines  these  protections.  Heartland 
would  have  no  obligation  to  provide 
reasonable  information  about  other  home 
health  providers  in  the  community  for 
patients  who  have  expressed  no  provider 
preference.  Telling  a  hospitalized  patient  that 
there  are  other  providers  listed  in  the 
telephone  book  and  then  giving  the  patient 
"time  to  investigate",  all  in  the  context  of  the 
Heartland  representative  extolling  the  virtues 
of  ita  home  health  service,  clearly  encourages 
steering  petienta  to  the  hospital-owned 
agency.  Further,  a  policy  of  stonewalling 
patient's  requests  for  information  about  other 
providers,  places  the  discharge  planning  staff 
in  the  position  of  denying  knowledge  that 
they  actually  have  about  alternate  providers. 
This  clearly  undermines  continuity  of  care 
for  patients. 

Although  the  Heartland  consent  decree 
may  have  no  formal  precedential  impact,  in 
practice  this  decree  could  have  far-reaching, 
negative  impact  on  patients  and  on 
indepjendent  providers,  including  visiting 
nurse  associations,  because  it  would  send  a 
clear  signal  that  anti-trust  and  patient  choice 
protections  are  no  longer  to  be  taken 
seriously. 

We  urge  that  you  require  a  more  aggressive 
policy  to  assure  that  vulnerable,  hospitalized 
patienta  truly  have  access  to  the  information 
they  need  to  make  an  informed  choice  of 
their  home  health  provider. 
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Sincerely, 
Stephen  W.  Holt 

Gardner,  Carton  &  Douglas 

1301  K  Street,  N.W.,  Suite  900,  East  Tower, 
Washington,  D.C.  20005,  (202)  408-7100. 
Facsimile:  (202)  28»-1504 

December  1, 1995. 

Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 

Section.  Health  Care  Task  Force,  U.S. 

Department  of  Justice.  Antitrust  Division. 

600  E  Street.  N.  W.,  Room  9300, 

Washington,  D.C.  20530 
Re:  Comments — United  States  v.  Health 

Choice  of  Northwest  Missouri,  Inc.,  et 

al..  Case  No.:  95-6171-CV-S}-« 
Dear  Ms.  Kursh:  The  law  firm  of  Gardner, 
Carton  &  Douglas  is  pleased  to  submit 
comments  in  response  to  the  proposed  final 
judgment  in  the  above-captioned  case 
published  in  the  October  3, 1995.  Federal 
Register  (60  F.R.  51808).  These  comments  are 
filed  on  behalf  of  an  independent  home 
health  care  company  (the  "Company") 
located  in  the  Southeast.  The  Company 
furnishes  over  100.000  home  health  visits  per 
year  and  has  been  in  operation  since  1985. 
The  Company  has  four  locations  and 
employs  over  120  individuals. 

During  the  last  three  years,  the  Comptany 
has  seen  many  of  the  hospitals  within  the 
Company's  service  areas  promulgate  various 
exclusionary  policies  favoring  referrals  of 
hospital  inpatient  to  hospital-bailed  or 
hospital-owned  home  health  agencies  and 
other  hospital  affiliated  ancillary  providers. 
Such  policies  typically  prohibit  outside 
agency  personnel  from  hospital  floors  and 
encourage  discharge  planners'  referral  of 
hospital  patients  to  hospital  providers.  The 
proposed  final  judgment  app>ears  to  endorse 
and  encourage  such  exclusionary  practices 
and,  therefore,  fails  to  protect  the  public 
interest  and  should  be  revised  to  adequately 
protect  patient  freedom  of  choice  and  fair 
competition.  The  Company  comments  more 
specifically  as  follows: 

1.  The  Proposed  Policy  Is  Contrary  to  the 
Public  Interest  Because  It  Is  Anti-Competitive 

While  the  Company  appreciates  that  the 
main  focus  of  the  underlying  litigation  in 
Health  Choice  was  not  the  hospital's  referral 
policies,  implementation  of  the  ancillary 
service  referral  policy  set  forth  in  the 
proposed  final  judgment  would  limit  outside 
providers'  and  suppliers'  access  to  hospital 
patients  in  favor  of  a  hospital's  own  ancillary- 
providers.  That  is,  the  policy,  as  drafted, 
would  permit  and  encourage  use  of  the 
hospital's  market  pov/er  in  an  exclusionary 
manner  to  the  detriment  of  smaller  ancillary 
providers  and  patients. 

Hence,  the  Campany's  first  concern  is  that 
the  prop)osed  policy  is  inconsistent  with 
federal  antitrust  policy  in  that  it  excludes 
competing  ancillary  providers  from  faos-pital 
patients.  (See,  e.g.,  Key  Enterprises  Of 
Delaware.  Inc.  v.  Venice  Hospital,  919  F.2d 
1550  (11th  Cir.  1990)). 

Under  Section  11(B)(2)  of  the  proposed 
policy,  the  hospital  may  in  effect  steer 
patients  to  its  own  ancillary  providers 
because  it  must  only  inform  a  patient  of 


alternative  providers  when  hospital  services 
are  first  denied  by  the  patient.  'Then,  the 
hospital  must  only  direct  the  patient  to  a 
phone  book  (Section  11(B)(3))  to  identify 
alternate  ancillary  providers.  This  system 
ignores  the  realities  of  the  hospital-patient 
relationship,  and  will  unreasonably  restrict 
competition  by  limiting  patient  choice.  The 
Venice  Court  noted  that  "patients  know  very 
little  about  ancillary  providers,"  described  a 
pmtient's  freedom  of  choice  under  similar 
circumstances  as  "illusory,"  and  concluded 
that  "lilt  therefore  becomes  very  easy  to 
channel  patient  choice  by  limiting  the 
patient's  exposure  to  competitiBn."  919  F.2d 
at  1557.  Because  the  proposed  policy  grants 
a  privileged  status  to  the  hospital's  providers, 
it  interferes  with  fair  competition  among  the 
range  of  ancillary  providers  available  to  the 
patients.  For  this  reason,  the  policy,  as 
drafted,  is  contrary  to  the  public  interest. 

2.  The  Proposed  Policy  Is  Contrary  to  the 
Public  Interest  Because  It  Violates  Patient 
Freedom  of  Choice 

The  proposed  policy  also  is  contrary  to  the 
public  interest  in  that  it  violates  the  freedom 
of  choice  provisions  of  the  Medicare  statute. 
Pursuant  to  section  1802  of  the  Social 
Security  Act,  "[ajny  individual  entitled  to 
insurance  benefits  under  this  title  may  obtain 
health  services  from  any  institution, 
agencies,  or  person  qualified  to  particii>ate 
under  this  title  if  such  institution,  agencies, 
or  person  undertakes  to  provide  him  such 
services."  42  U.S.Q  §  1395a.  A  parallel 
provision  applies  to  Medicaid  recipients.  42 
U.S.C.  §1396a(23). 

While  this  federal  "right  to  choose"  inures 
to  the  benefit  of  patients  (i.e..  Medicare 
beneficiaries  and  Medicaid  recipients)  rather 
than  providers,  patients  denied  the  option  of 
securing  home  health  and  other  ancillary 
care  services  from  any  entities  other  than  the 
hospital's  agencies  are  materially  harmed. 

The  draft  ancillary  provider  referral  policy 
deprives  patients  of  information  necessary 
for  a  patient  to  choose  among  providers  and 
to  actively  partici{>ate  in  his  or  her  own 
health  care.  It  also  substantially  hinders 
providers'  ability  to  compete  for  patients 
based  on  cost.  qualit>'  of  care,  and  other 
objective  criteria  relevant  to  a  patient's 
choice.  Moreover,  as  this  "right  to  choose"  is 
a  fundamental  principle  imderlying  the 
administration  of  the  Medicare  and  Medicaid 
programs,  denial  of  such  rights  by  a  hospital 
in  accordance  with  the  proposed  policy 
could  jeopardize  the  hospital's  status  as  a 
Medicare  or  Medicaid  provider. 

The  Company  also  notes  that  the  Inspector 
General  ("IG")  of  the  U.S.  Department  of 
Health  and  Human  Services  recently  deemed 
hospital  self-referral  policies  as  "suspect."  As 
a  result,  as  part  of  the  IG's  1996  Operation 
Restore  Trust  Workplan,  she  will  review 
hospital  discharge  planning  to  determine  the 
extent  to  which  financial  conflicts  of  interest, 
such  as  hospital  ownership  of  ancillary 
providers,  negatively  affects  effective 
hospital  discharge  planning  and  patient 
choice.  The  Company  urges  the  Department 
of  Justice  to  coordinate  with  the  IG  to 
develop  one  consistent  policy. 

3.  Reconunendaticns 

Our  client  agrees  that  where  the  patient's 
physician  specifies  a  particular  ancillary 


provider  in  the  treatment  order,  that  order 
should  be  honored,  where  consistent  with 
the  ptatient's  wishes.  Also,  where  a  patient 
expresses  a  clear  preference  for  a  particular 
ancillary  provider,  based  on  reputation, 
previous  experience,  health  insurance 
coverage,  or  other  competitive  factors,  that 
preference  should  be  honored.  However, 
where  neither  the  physician  nor  the  patient 
expresses  such  a  choice,  the  hospital 
ancillary  provider  should  not  enjoy  a 
preferred  status  over  all  other  ancillary 
providers.  The  Company  therefore  suggests 
the  following  revisions  to  bring  the  proposed 
policy  within  the  public  interest: 

A.  Prior  to  patient  discharge,  the  hospital 
should  be  required  to  furnish  to  its  patients 
a  current  list  of  all  certified  or  otherwise 
licensed  ancillary  providers  within  its 
service  area.  Such  a  list  should  include  the 
hospital's  providers.  The  hospital  need  not 
be  charged  with  responsibility  of  verifying  or 
guaranteeing  the  services  of  listed  providers, 
and  appropriate  disclosure  language  may 
appear  on  the  list. 

B.  Hospital  personnel  should  not 
influence,  steer  or  otherwise  interfere  with 
patient  freedom  of  choice  by  directing  a 
patient's  referral  to  (or  away  from)  any 
particular  provider  on  the  list.  Indep>endent 
ancillary  providers  should  be  treated  the 
same  as  the  hospital's  providers  under  the 
[x>licy  to  prevent  the  hospital  from 
channeling  patients. 

C.  The  policy  should  clarify  that  the 
hospital  should  continue  to  permit 
representatives  of  uonhospital  ancillary 
providers  on  its  floors,  to  the  extent 
consistent  with  patient  health  and  safety,  to 
coordiiiate  the  continuing  care  of  referred 
patients,  and  to  educate  physicians  and 
patients  of  available  nonhospital  services. 
The  hospital  should  not  block  outside 
ancillary  providers'  access  to  physicians, 
discharge  planners,  and  patients. 

D.  Last,  because  the  draft  policy  is  largely 
self-enforcing,  the  hospital  should  maintain 
and  make  available  for  public  review  and 
verification  its  records  of  referrals  to 
ancillary  providers. 

We  are  grateful  for  your  consideration  of 
these  issues  and  are  pleased  to  participate  in 
the  development  of  the  final  judgment. 
Please  do  not  hesitate  to  contact  me  if  you     ^ 
have  any  questions  or  require  additional 
information. 

Very  truly  yours, 
Christopher  L,  White. 

Illinois  Homecare  Council 

Nation's  First  Homecare  Association 

November  28, 1995 

Gail  Kursh, 

Chief  Professionals  and  Intellectual  Property 
Section/Health  Care  Task  Force.  United 
States  Department  of  Justice,  Antitrust 
Division,  600 E Street,  N.W.,  Room  9300, 
Washington,  D.C.  20530 

Dear  Ms.  Kursh:  The  Illinois  Home  Care 
Council  is  a  state-wide  trade  organization 
serving  the  needs  of  home  care  providers  and 
suppliers  in  Illinois.  IHCC  represents  350 
members,  including  over  250  providers 
serving  more  than  125,000  Illinois  citizens  in 
their  homes.  We  believe  that  one  of  our  most 


important  roles  is  to  speak  for  the  consumers 
of  our  services,  individuals  who.  for  reasons 
of  age  or  infirmity,  are  often  unable  to  sp>eak 
for  themselves. 

We  are  writing  to  you  to  express  concerns 
about  the  pro|x>sed  consent  decree  in  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc.,  et  al.,  with  our  attention  fixed 
firmly  on  the  consumers  of  our  services.  As 
a  trade  organization,  our  membership 
includes  home  health  providers  of  every 
typje:  from  not-for-profit  visiting  nurses 
associations  to  proprietary  chains.  We  also 
count  among  our  members  many  hospital- 
based  home  health  agencies.  Comp>etition  is 
stiff  in  our  state,  and  sometimes  disputes 
arise  among  local  providers  trying  to  get 
access  to  ptatient  referral  sources.  From  that 
standpoint,  we  welcome  the  efforts  of  the 
Justice  Depiartment  to  clarify  the  role  of  the 
hospital  discharge  planner  in  a  facility  which 
offers  ancillary  services.  We  also  strongly 
support  the  need  for  Medicare  recipients,  and 
indeed  every  home  care  consimier,  to 
exercise  free  choice  in  selecting  a  home  care 
or  other  ancilliary  service  provider. 

It  is  our  focus  on  patients  that  raises 
concerns  about  some  of  the  provisions 
included  in  your  proposed  consent  decree, 
specifically  about  the  Referral  Policy 
presented  on  pwge  51812  of  the  October  3, 
1995  Federal  Register.  We  fear  that  the 
Justice  Department  may  not  fully  recognize 
the  speed  with  which  today's  p>atient  is 
admitted  to.  treated  in  and  discharged  from 
the  hospital.  Many  of  these  p>atients  are 
elderly,  and  are  sent  home  before  they  and 
their  families  have  fully  grasp>ed  what  has 
happ>ened  to  them  and  what  they  will  need 
on  returning  home.  We  believe  Uiat  the 
process  outlined  in  Part  II  (3)  of  the  proposed 
Referral  Policy  will  only  serve  to  increase  the 
anxiety  experienced  by  patients  undergoing  a 
hospitalization,  and  potentially  force  them 
into  a  bad  decision.  We  also  doubt  whether 
today's  average  hospitalization  provides 
sufficient  time  for  the  pwtient  to 
independently  examine  all  of  his  options  and 
arrive  at  a  conclusion  in  time  for  the 
discharge  planner  to  plan  a  discharge.  In 
short,  we  believe  that  the  propwsed  pwlicy 
places  on  unfair  burden  on  vulnerable,  sick 
[leople.  We  are  unable  to  see  how  it  protects 
patient  choice  or  promotes  quality  care. 

IHCC  would  like  to  recommend  that  Part 
n  (3)  of  the  proposed  Referral  Policy  be 
eliminated  and  that  Part  II  (2)  be  amended 
with  a  requirement  that  hospital  discharge 
planning  departments  maintain  a  reasonably 
up-to-date  list  of  licensed  ancillary  service 
providers,  noting  those  that  are  Medicare 
certified,  and  that  these  lists  be  provided  to 
every  patient  requiring  post -discharge 
anciilarj-  services.  We  agree  that  hospital 
discharge  planners  should  not  be  forced  into 
evaluating  each  provider  for  the  patient; 
however,  they  should  be  aware  of  the 
specialities  of  the  various  providers,  and  be 
willing  and  able  to  inform  the  pwtients  of 
these  specialties.  Imparting  information 
about  choices  is  central  to  the  concept  of 
hospital  discharge  plaiming.  We  believe  that 
a  focus  on  the  patient  and  his  or  her  needs 
will  make  clear  the  best  pMlicy  in  this  matter. 

Thank  you  for  this  opportunity  to  comment 
on  the  proposed  consent  decree.  We 


understand  that  the  proposed  settlement 
technically  applies  only  to  the  parties 
involved.  However,  we  also  recognize  the 
precedent-setting  nature  of  the  acceptance  of 
such  an  interpretation  of  the  Medicare 
freedom  of  choice  requirements  by  the 
United  States  Department  of  Justice.  We 
believe  that  acceptance  of  the  Referral  Policy 
language  currently  included  in  the  proposed 
consent  decree  will  do  a  grave  injustice  to 
hospitalized  patients  nationwide,  and  urge 
you  to  revise  the  p>olicy  as  described  above. 

Sincerely, 
Monica  Brahler, 
President. 

cc:  Michael  Kulczycki, 
Pamela  Steinbach, 
Rebecca  Friedman  Zuber 
November  3, 1995 
Mrs.  Marian  Wilson. 

Tiffany  Square  Convalescent  Center.  3002  N. 
18th  Street.  St.  Joseph,  Missouri  64505 

Dear  Mrs.  Wilson:  Although  we  have  not 
formally  met,  I  have  heard  so  many  good 
things  about  you  that  it  seems  as  though  I 
know  you.  I  know  that  David  Cathcart  has 
talked  to  you  about  our  interest  in  acquiring 
other  nursing  facilities  in  St.  Joseph,  and  that 
you  are  going  to  take  your  time  before  making 
any  major  decision.  I  have  been  talking  to 
David  about  this  for  nearly  a  year,  and  the 
"state  of  the  industry"  in  St.  Joseph  has  been 
in  a  downward  spiral  during  all  that  time. 

Seeing  you  at  the  "Coalition"  meeting  tells 
me  that  you  too  are  concerned  about  the 
future  of  our  businesses.  I  believe  we  are  at 
the  crossroads  of  survival  today,  and  suspect 
that  either  a  facility  will  close,  or  an  owner 
will  pimip  large  amounts  of  cash  into  the 
business  to  make  it  survive  *  *  •  for  a  little 
longer. 

Attached  is  a  copy  of  a  letter  to  David 
Cathcart  that  briefly  outlines  our  thoughts 
and  objectives.  I  believe  it  affords  you  an 
opportunity  to  convert  your  interest  into 
cash,  and  it  affords  the  new  entity  an 
opportunity  to  make  management  decisions 
for  the  good  not  only  of  the  nursing  homes, 
but  also  for  the  good  of  the  entire 
community.  I  cannot  imagine  the  amount  of 
good  you  have  done  in  this 
community  *  •  •  it  has  been  tremendous. 
But  things  in  this  industry  are  changing  so 
fost  that  unless  we  are  changing  at  the  same 
time,  we  are  falling  further  behind.  The 
requirement  for  electronic  transfer  of  MDS 
data  to  Jefferson  Qty  by  next  July  1  is  one 
major  example.  Maybe  you  are  already  at  that 
point  too.  but  it  took  us  over  a  year  to  become 
able  to  do  that  computer  transfer  of  data.  And 
the  new  survey  process  is  no  cake-walk. 

I  sincerely  hope  you  will  not  be  offended, 
and  that  you  will  give  serious  consideration 
to  the  content  of  this  mailing.  I  will  be  happy 
to  meet  with  you  at  any  time. 


Sincerely, 

LowcUFox, 

5051  Faraon  64506. 233-1212  (home).  279- 
1591  (office). 

Central  Health  Sernocs,  Inc. 

6600  Powers  Ferry  Road.  Atlanta,  Goorgia 
30339.  404/644-6500 

November  28. 1995 
Gail  Kursh. 

Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force.  U.S. 
Department  of  Justice,  Antitrust  Division. 
600  E  Street.  N.  W..  Room  9300, 
Washington,  D.C.  20530 

Re:  Comments  on  Proposed  Final 
Judgement:  United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al..  Case  No.  95- 
6171-CV-SJ-6  in  the  U.S.  District  Court  far 
the  Western  District  of  Missouri 

Dear  Ms.  Kursh:  As  a  home  health  care 
provider  I  have  first-hand  knowledge  of  the 
subject  matter  the  Department  of  Justice  is 
dealing  with  in  the  above  referenced  matter. 
I  also  understand  the  influence  a  hospital  can 
exert  in  a  patient's  selection  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  home  health  care  provider.  For  these 
reasons  I  have  reviewed  and  studied  the 
DOJ's  recommended  home  health.  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  p>atient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws)  as  well  as  maintaining  fair 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations.  I  res(>ectfully 
submit  that  the  final  proposed  judgement 
(recommended  pwlicy)  be  modified  as  such: 

•  Strengthen  limitations  on  the  hospital's 
ability  to  refer  its  putients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  provide  patients 
with  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 

•  Require  the  hospital  to  p>ermit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization:  and  to 
expose  the  p>atient  population  to  the 
availability  of  outside  ser\'ices  as  well: 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

On  behalf  of  our  home  health  agency  and 
the  patients  we  serve,  we  res[)ectfiilly  ask 
that  you  give  these  comments  due 
consideration.  These  issues  are  of  even  more 
concern  in  today's  era  of  health  care  and 
provider  consolidation. 

Sincerely, 
Jerry  Sevy, 
General  Counsel. 

Upper  Peninsula  Home  Nursing 

1414  W.  Fair,  Suite  44,  Marquette,  MI  49855. 
906/225-4545 

November  22.  1995. 
Gail  Kursh, 
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Chief,  Professions  and  lutellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
JusUce.  Antitrust  Division.  600  E  St.  NW 
Room  9300.  Washington  DC  20530 
Dear  Ms.  Kursh:  The  only  word  to  describe 
the  DOJ's  recent  decision  in  United  States  v. 
Health  Choice  of  Northwest  Missouri,  Inc.  et 
ai.,  is:  Devastating. 

Private,  non-hospital-based  home  health 
care  agencies  already  struggle  with  the 
monopolistic  practices  of  self-referring 
hospital  programs.  This  decision  would  in 
effect  nail  the  lid  on  the  coffin  of  informed 
choice  for  small  community  based  programs 
such  as  ours. 

Add  in  a  hospital's  ability  to  divert  ftinds 
to  media  advertising  and  the  fact  that  such 
advertising  is  disallowed  under  Medicare 
cost  settling  and  you  eliminate  any  chance 
for  a  private,  non-hospital-based  agency  to 
establish  a  level  competitive  field. 

Asking  hospital-based  discharge  planners 
to  "play  fair"  is  at  best  naive,  and  more  likely 
is  simply  stupid.  When  a  patient  hears  a 
discharge  planner  state  they  "can  not  speak 
to  the  quality  of  outside  providers."  they  will 
actually  hear  "therefore,  the  outside  program 
is  no  good."  That's  reality.  Instead,  the 
Department  of  Justice  should  be  encouraging 
hospitals  to  mention  ALL  agencies  who  are 
certified  or  accredited  at  the  same  level,  or 
higher,  in  their  own  community. 

Let  me  offer  a  very  good  example  in  our 
community.  For  almost  twenty  years, 
Marquette  County,  in  Michigan's  Upper 
Peninsula,  was  served  by  two  private"  home 
health  care  agencies — U.P.  Home  Nursing  * 
Hospice  and  Northern  Home  Nursing.  (The 
area  was  also  served  by  the  small,  county- 
operated  health  department  program.)  In 
1992.  after  we  refused  to  sell  to  the  local 
hospital,  Marquette  General,  the  Hospital 
bought  our  competing  agency. 

Instantly,  the  twenty -year  policy  of  rotating 
referrals  was  dropped.  Instantly,  our 
hospital-generated  referrals  went  from  45% 
to  less  than  4%.  Instantly,  the  U.P.  Home 
Nursing  k  Hospice  discharge  planning  staff 
were  not  allowed  to  speak  to  patients  in  the 
hospitaL  In  feet,  even  if  a  hospitalized 
patient  were  already  being  seen  by  our 
Agency,  our  staff  were  not  allowed  to  speak 
to  them  in  the  hospital  without  a  signed 
release,  even  if  the  patient  and  physician 
requested  us.  Presently,  the  hospital  is  telling 
our  patients  they  are  no  longer  in  our  care 
but  will  have  to  make  their  home  health 
decision  all  over  again  upon  discharge  from 
the  hospital.  Obviously,  the  hospital 
influences  their  decision  toward  the 
hc^ital's  own  program. 

As  a  final,  and  ridiculous,  action,  the 
hospital  imposed  a  form  on  patients  that 
included  confusing  language.  The  form 
compelled  them,  upon  admission,  to  disavow 
any  non-hospital  based  home  health 
providers,  and  this  was  presented  as  a 
normal  part  of  the  multi-|}aged  admissions 
process. 

This  story  is  strong  evidence  that  the 
Department  of  Justice  must  include  language 
which  addresses  the  hospital's  responsibility 
to  refer  to  Medicare-certified  and  accredited 
programs.  U.P.  Home  Nursing  &  Hospice  has 
been  certified  for  twenty  years  through 
Medicare  without  a  single  deficiency.  For  the 


past  three  years,  we  have  maintained 
accreditation  through  CHAP — the 
Community  Health  Accrediting  Program. 
This  sterling  accreditation  offers  us  deemed 
status  for  participation  in  Medicare,  and  we 
achieved  this  high  accreditation  with  an 
unheard  of  57  commendations  on  our  first 
application.  For  our  local  hospital  to  state 
they  can  "not  vouch  for  the  quality  of  this 
program"  would  be  utterly  unfounded  and 
even  fraudulent.  They  are,  indeed,  well 
aware  of  our  high  standards  of  quality.  They 
are  also  aware  of  our  unique  billing  policy: 
for  needed  home  health  services,  we  accept 
third-party  reimbursement  as  payment  in 
full.  Patients  are  not  directly  billed.  The 
hospital  can  not  claim  this  policy  and  by 
limiting  choice  denies  care  to  many  in  our 
community  who  can  not  afford  the  hospital's 
18%  interest  rate  on  unpaid  balances. 

Your  pending  decision  in  the  matter  of 
Heartland  Health  System,  Inc.  does  not 
include  provisions  which  would  protect  the 
private  sector.  Nor  does  it  support  informed 
choice  and  anti-trust  provisions  in  the 
current  law.  We  can  understand  the  DOJ's 
desire  to  mandate  some  type  of  informed 
choice  for  hospital-based  programs.  At 
present,  it  seems  there  are  none.  But  we 
strongly  urge  you  to  consider  the 
modifications  proposed  by  the  St.  Joseph 
group,  "Your  Right  to  Choose:" 

►  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  comf>onents: 

^  Require  the  hospital  to  use  a  rotation 
s.ystem,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

^  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers. 

W-  Make  the  hospital  publicly  post  its 
daily  referrals  to  both  its  hospital-based 
entities  and  to  other  providers  in  the 
community. 

The  Department  of  Justice  must  consider 
fair  competitive  practices  in  this  matter.  By 
eliminating  freedom  of  choice,  you  dilute 
competition  and,  thereby,  reduce  quality  and 
cost-effectiveness  in  this  growing  method  of 
health  care  delivery. 

Sincerely, 
Cynthia  A.  Nyquist,  R.N.,  B.S.N.. 
Administrator/CEO. 

North  Woods  Home  Nursing  &  Hospice 

P.O.  Box  307,  Manistique.  MI  49854-0307, 
(906) 341-6963,  800-852-3736 

November  24, 1995. 

Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept  of 
Justice,  Antitrust  Division,  600  E.  St., 
N.W.,  Room  9300,  Washington,  DC. 
20530 
Dear  Ms.  Kursh:  I  am  writing  to  you  as  the 
owner/administrator  of  a  Medicare  certified 
home  health  care  agency.  We  have  been  in 
operation  since  1985.  We  have  had 
tremendous  success  with  acceptance  by  our 
local  physicians.  I  have  letters  where  they 
laud  our  service  as  excellent. 


Our  regional  medical  center  entered  the 
home  health  market  about  3  years  ago  and 
now  2  local  hospitals  opened  agencies  in 
1994.  We  have  maintained  our  market  share, 
although  our  growth  has  stopped.  We  looked 
upon  this  increased  competition  with 
concern,  but  also  as  a  reason  to  do  a  better 
and  better  job.  We  feel  comf>etition  is  good 
for  quality  and  efficiency. 

The  referrals  from  these  hospitals  and  our 
local  doctors  has  practically  dried  up.  The 
doctor's  office  (private  physicians)  office 
gives  patients  a  questionable  choice 
situation.  The  hospital  owned  physicians  and 
the  referral  process  at  the  hospital  prevents 
us  from  receiving  referrals,  even  when  the 
patient  requests  us.  The  patients  call  and  tell 
us  they  are  "too  sick  to  fight".  This  more 
recent  "bullying"  of  our  infirm  and  elderly 
will  surely  hamper  our  continued  success. 

My  optimism  of  the  goodness  of  people 
and  the  upholding  of  fairness  in  our  judicial 
system  is  at  question  if  this  present  referral 
practice  is  allowed  to  continue.  The  majority 
of  our  patients  are  served  under  the  Medicare 
system.  Please  review  the  patient  rights 
regulations  under  this  program  and  also  any 
antitrust  implications.  I  believe  the  problems 
here  border  on  basic  "human  rights" 
exploitation.  Referrals  should  be  based  on 
choice  and  a  rotating  system.  Quality  issues 
are  assured  by  MDPH  hotline  and  CHAP 
certifications,  and  in  our  very  small  town — 
word  of  mouth! 
Sincerely 
Susan  L  Bjome. 
Administrator. 

Baylor  Homecare 

3200  W.  Hwy.  22.  Cbrsicana.  Texas  75110, 
(903) 872-5535 

Lynn  Gill,  RN 

Director  of  Operations,  Baylor  HomeCare, 

3510  Crutcher  Street,  Dallas,  Texas 

75246 
Gail  Kursh, 
Health  Care  Task  Force,  Department  of 

Justice,  Antitrust  Division,  600  E  St, 

N.W.,  Room  9300,  Washington,  D.C. 

20530 
Dear  Ms.  Kursh:  This  is  a  response  to  the 
proposed  final  judgement  for  United  States 
vs.  Health  Choice  of  Northwest  Missouri, 
Inc.,  et  al..  Case  Number  95-6171-CV-SJ-6 
in  the  U.S.  District  Court  for  the  Western 
■•  District  of  Missouri. 

We  agree  that  the  referring  agency/ 
discharge  planner  should  not  make  a 
recommendation  for  another  provider.  The 
discharge  planner  is  familiar  with  their  own 
facility's  home  health  agency,  DME,  etc.,  but 
not  the  many  other  agencies  available.  Many 
agencies  have  problems  documented  by 
State/Medicare  surveyors.  These  would  not 
be  known  by  the  discharge  planner.  If  the 
patient  wants  to  choose  another  agency,  it  is 
certainly  their  right.  This  transfers  the 
liability/responsibility  to  the  patient  to 
research  their  options  and  make  the  choice. 
If  a  patient  is  given  a  list  of  providers  by  the 
discharge  planner  and  an  agency  from  the  list 
administers  poor  care,  the  hospital  ultimately 
could  be  held  liabla 

Patient  preference  should  be  honored. 
However,  the  physician  also  has  the  right  to 
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refuse  to  write  orders  to  a  certain  agency 
because  of  a  history  of  poor  care,  over 
utilization,  etc.  Then  the  patient  must  then 
make  a  choice  of  either  changing  physicians 
or  changing  agencies. 

The  proposed  referral  procedure  certainly 
honors  patient  choice  and  guards  against 
liability  of  the  referring  &cility. 

Sincerely, 
Lynn  Gill.  RN, 
Director  of  Operations,  Baylor  HomeCare. 

Danville  Regional  Medical  Center 

142  South  Main  Street.  Danville  VA  24541 
November  28. 1995. 

Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 

Section/Health  Care  Task  Force, 

Department  of  JusUce,  Antitrust  Division, 

Room  9300,  600  E  Street  NW., 

Washington,  DC  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al..  Case  No. 
95-6171-CV-SJ-6 

Dear  Ms.  Kursh:  I  applaud  the  Department 
of  Justice  on  the  reconunended  home  health, 
DME,  and  hospice  referral  policy  in  the 
proposed  settlement  between  the  department 
and  Heartland  Health  System,  Inc.,  of  St. 
Joseph,  MO. 

It  is  my  opinion  that  the  referral  policy  in 
the  proposed  final  judgment  is  foir  and 
equitable.  A  hospital  should  have  no 
responsibility  to.  in  effect,  promote  outside 
proprietary  services  with  or  without  a 
company  specific  physicians  order. 
Additionally,  a  hospital  cannot  be 
responsible  for  seeming  to  tacitly  approve  of 
the  quality  of  care  provided  by  outside 
ancillary  companies.  If  proprietary  ancillary 
service  companies  wish  to  enhance  their 
market  share,  they  should  do  this  by  making 
themselves  the  company  of  choice  by 
providing  outstanding  service,  not  by 
demanding  their  name  be  mentioned 
immediately  upon  mention  of  a  home  health, 
DME,  or  hospice  referral. 

The  policy  in  the  proposed  settlement 
allows  for  true  freedom  of  choice  for  patients 
as  it  will  tend  to  reduce  reliance  on  company 
name  recognition.  It  has  been  my  experience 
that  some  patients  and  families  tend  to  select 
companies  with  high  name  recognition  even 
though  services  provided  are  unexceptional 
or  even  sub-standard. 

Once  again,  I  wholeheartedly  congratulate 
the  department  on  it's  reasonable,  fair,  and 
common  sense  referral  policy. 

Very  Sincerely. 
William  &  Sigmon,  RN. 
Director  of  Home  Health. 

Helix  He^tfa  Systea 

November  28, 1995 

Gail  Kursh, 

Chief,  Prt^essions  and  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street,  N.  W.,  Room  9300, 
Washington,  DC.  20530 

Re:  United  States  vs.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al,  Case  No. 
95-6171-CV-SJ-6 


Dear  Ms.  Kursh:  I  recently  saw  a  copy  of 
the  recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

I  believe  that  your  recommendation  for  the 
approval  of  this  referral  policy  strikes  an 
appropriate  balance  between  right  and 
obligations  of  a  hospital  in  connection  with 
its  related  home  health  and  DME  companies. 
If  I  had  to  make  any  change  in  the  form,  it 
would  be  to  strike  out  the  word  "excellent" 
in  subparagraph  IIB2. 1  think  that  the 
"puffing"  of  its  related  services  is 
questionable.  The  remainder  of  the  form  is 
both  logical  and  sensible. 

I  totally  agree  with  the  concept  that  a 
hospital  should  not  be  placed  in  a  position 
of  having  to  refer  to  one  or  more  outside 
providers.  It  has  no  ability  to  judge  the 
quality  or  accessibility  of  the  unrelated  home 
health  or  DME  agencies.  It  does  not  have  the 
ability,  and  should  not  have  the  obligation, 
to  go  through  a  "credentialling  process"  for 
the  outside  agencies.  I  believe  the  formula 
suggested  in  this  document  is  the  only 
approach  that  a  hospital  can  reasonably  use. 

Very  truly  yours, 
Robert  J.  Ryan, 
Vice  President  6-  General  Counsel. 

Center  for  Health  Care  Law 

519  C  Street,  N.E.,  Stanton  Park.  Washington, 
D.Q  20002-5809,  f202)  547-5262  FAX:  (202) 
547-7126 

December  4. 1995 
Gail  Kursh. 

Chief  Professionals  and  Intellectual  Property 
Section.  Health  Care  Task  Force, 
Department  of  Justice.  Antitrust  Division, 
600  E  Street.  N.W.,  Room  9300. 
Washington,  D.C.  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al..  Civil  No. 
95-61 71-CV-SJ-6 

Dear  Ms.  Kursh:  These  comments  relate  to 
the  proposed  Final  Judgment.  Stipulation, 
and  Competitive  Impact  Statement  that  has 
been  filed  with  the  United  States  District 
Court  for  the  Western  District  of  Missouri  in 
the  above  entitled  matter,  as  published  in  60 
Fed.  Reg.  51808  (October  3,  1995).  The 
National  Association  for  Home  Care  (NAHC), 
representing  the  interests  of  over  6000  home 
care  providers  and  their  patients, 
recommends  several  modifications  in  the 
proposed  referral  policy  which  is  designed  to 
ensure  patient  choice. 

Under  42  U.S.C  §  1395a,  Medicare  patients 
are  guaranteed  free  choice  of  a  provider  of 
services.  That  statutory  provision  provides: 

"Any  individual  entitled  to  insurance 
benefits  under  this  title  may  obtained  health 
services  from  any  institution,  agency,  or 
person  qualified  to  participate  under  this  title 
if  such  institution,  agency,  or  person 
undertakes  to  provide  him  such  services." 

A  comparable  provision  exist  under  federal 
Medicaid  law,  42  U.S.C.  §  1396a(a)(23)  which 
states: 

"Any  individual  eligible  for  medical 
assistance  (including  drugs)  may  obtain  such 
assistance  from  any  institution,  agency, 
community,  pharmacy,  or  person,  qualified 
to  perform  the  service  or  services  required, 


*  *  *  who  undertakes  to  provide  him  such 
services." 

It  has  long  been  the  position  of  the 
National  Association  for  Home  Care  that 
hospitals  that  participate  in  the  Medicare  and 
Medicaid  programs  must  provide  for  an 
unencumbered  freedom  of  choice  for  fxwt 
hospital  care  services  as  part  of  meetmg  their 
discharge  planning  obligations.  42  CF.R. 
$ 482.21(b).  In  addition,  NAHC  believes  that 
compliance  with  the  federal  antitrust  laws 
requires  hospitals  and  other  parties  within 
the  health  care  system  to  honor  a  patient's 
freedom  of  choice  for  the  selection  of  care. 
The  proposed  referral  policy  set  forth  for  the 
above  entitled  matter  is  a  clear  effort  to 
achieve  those  ends.  However,  we  believe  that 
this  referral  policy  should  be  strengthened  in 
a  number  of  areas  and  clarified  in  others. 

The  most  important  alteration  that  should 
occur  in  the  referral  policy  is  an  expansion 
of  the  standard  for  ancillary  services  referrals 
to  specifically  include  an  application  of  the 
poUcy  to  any  party  within  the  health  system 
that  is  in  the  position  to  affect  a  referral  for 
services.  For  example,  many  patients  are 
referred  to  home  health  services  from 
physicians,  clinics,  nursing  fecilities. 
rehabilitation  centers,  as  well  as  hospitals. 
The  referral  policy  should  clearly  state  that 
it  applies  to  all  parties  within  the  health 
system  that  are  in  a  position  to  aSact  a 
referral. 

In  addition,  the  proposed  referral  policy  is 
designed  in  a  manner  which  offers  true 
freedom  of  choice  only  after  the  health 
system  is  allowed  to  market  its  ancillary 
services  to  the  patient.  We  would 
recommend  that  the  referral  policy  be 
modified  to  provide  that  when  an  ancillary 
service  has  been  ordered  and  a  provider 
specified,  the  referring  person  be  obligated  to 
inform  the  p>atient  that  he  or  she  does  not 
have  to  use  that  provider  but  may  choose  any 
provider  he  or  she  wants.  Moreover,  the 
referring  person  should  be  obligated 
simultaneously  to  provide  information  to  the 
patient  regarding  the  availability  of  other 
providera  in  the  community.  Similarly,  when 
the  doctor  has  not  specified  a  particular 
provider  and  the  patient  has  no  preference  as 
to  provider,  the  referring  person  should  be 
obligated  to  provide  information  regarding 
the  availability  of  other  providers  in  the 
community.  A  patient  cannot  made  an 
informed  choice  unless  such  information  is 
provided.  The  referring  person  is  in  a 
position  to  provide  sudi  infcxmatiob.  A 
patient  should  not  be  required  to  reject  the 
doctor's  specified  provider  or  Heartland's 
ancillary  services  or  ask  what  other  providers 
are  available  before  the  referring  pwrson 
provides  information  regarding  the 
availability  of  ancillary  services  in  the 
commimity. 

In  terms  of  providing  information,  NAHC 
recommends  that  the  refierral  p>olicy  be 
modified  to  require  that  the  referring  person 
offer  a  list  of  available  providers  which 
includes,  but  is  not  limited  to,  those 
providers  listed  in  a  telephone  book. 
Specifically,  with  respect  to  home  health  and 
hospice  services,  NAHC  would  recommend 
that  the  health  system  secure  an  up-to-date 
listing  of  certified  providers  on  a  quarterly 
basis  and  make  this  list  available  to  patients. 
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Finally,  we  are  concerned  that  the  referral 
policy  allows  for  a  marketing  effort  within 
Heartland  that  could  result  in  undue 
influence  over  an  individual's  choice  of 
ancillary  service  providers.  Many  {>atients  are 
not  aware  of  alternative  providers  that  may 
be  available  in  their  community.  Particularly 
in  an  inpatient  setting,  tney  are  in  a  captive 
environment  where  marketing  could  result  in 
inappropriate  steering  or  coercing  of  patients 
into  Heartland's  own  ancillary  service 
providers.  The  referral  policy  should  impose 
some  restraints  on  the  marketing  activity. 
That  restraint  would  not  require  that  the 
health  system  open  its  doors  to  marketing 
efforts  by  competing  ancillary  service 
providers.  Instead,  it  should  focus  on  the 
degree  of  access  to  the  patient  by  the 
ancillary  service  providers  or  a  party  within 
the  health  system  acting  on  their  behalf. 
Limiting  the  marketing  efforts  to  an 
expression  of  the  availability  of  an  accredited 
ancillary  service  available  to  the  patient  with 
a  brochure  should  provide  a  sufficient 
protection. 

NAHC  appreciates  the  opportunity  to 
provide  comment  on  this  matter.  It  is 
anticipated  that  the  final  referral  policy  will 
be  utilized  by  health  systems  and  other 
provider  facilities  across  the  country  as  a 
basis  for  determining  whether  their  activities 
comply  with  federal  antitrust  laws. 
Accordingly,  it  is  advisable  that  the 
Department  of  Justice  ensure  that  it  is 
established  in  a  manner  which  appropriately 
and  comprehensively  achieves  [latient 
freedom  of  choice. 

Very  truly  yours, 
William  A  Dombi 

Approve  Home  Medical  Services,  Inc., 

2000  E.  Harrison  St..  Suite  E,  Batesville.  AR 
72501.  (501)  69S-1123,  (800)  822-8232,  Fax 
(501)  698-1044 

December  2, 1995 

Gail  Kursh, 

Chief,  Professional  Sr  Intellectual  Property 

Section.  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E  St.,  NW.,  Room  9300,  Washington. 

DC  20530 
Re:  U.S.  v.  Health  C3ioice  of  Northwest 

Missouri,  Inc.,  et  al.  Case  No.  95-6171- 

CV-SJ-6  in  the  U.S.  District  Court  for  the 

Western  District  of  Missouri. 
Dear  Ms.  Kursh:  As  I  was  catching  up  on 
my  reading  of  professional  journals  and 
newsletters  this  past  week,  I  happened  on  to 
an  article  in  Home  Health  Line  newsletter 
dated  11-13-95  that  disturbed  me  greatly.  I 
am  an  owner  of  an  independent  free  standing 
home  health  agency  that  is  currently  fighting 
the  unfair  discharge  practices  of  our  local 
hospital  much  as  must  be  the  case  in  St. 
Joseph,  Missouri  with  Heartland  Hospital. 

I  was  totally  appalled  that  the  Department 
of  Justice  was  considering  endorsing  such  a 
biased  and  unbir  referral  policy  as  the  one 
described  in  the  newsletter  article.  If 
approved,  this  would  be  a  true  victory  for 
unscrupulous  hospitals  bent  on  totally 
monopolizing  the  home  health  care  market  in 
their  areas.  To  think  that  an  elderly  person, 
so  ill  as  to  be  hospitalized  and  then  met  all 
the  criteria  for  home  health  care  upon 


discharge,  would  be  in  any  condition  to  be 
put  through  this  proposed  maze  without  just 
giving  up  and  saying,  "Oh,  go  ahead  and  do 
what  you  want"  to  the  discharge  planner,  is 
totally  naive.  No  patient  would  be  aware  that 
they  have  to  jump  through  all  these  hoops 
and  I  doubt  seriously  that  any  discharge 
planner  would  even  bother.  At  best,  it  would 
be  the  word  of  a  sick,  feeble,  elderly  (>erson 
against  the  word  of  the  hospital's  paid 
employees  that  the  hospital  had  complied. 

The  only  way  to  ensure  fairness  when  a 
patient  does  not  have  a  preference  would  be 
for  the  hospital  to  be  required  to  rotate 
referrals  among  area  home  health  agencies.  If 
a  patient  wants  to  explore  home  health 
options,  then  a  representative  from  any  of  the 
various  area  home  health  agencies  should  be 
able  to  visit  and  talk  to  the  patient  just  as  the 
hospital's  representative  does. 

Regardless  of  what  policy  is  adopted,  the 
one  proposed  by  Health  Choice  of  Northwest 
Missouri,  Inc,  is  incredibly  self-serving  and 
is  surely  the  most  unfair  and  unjust  proposal 
I  have  seen  to  date.  I  beg  of  you  to  reject  this . 
proposal  and  take  time  to  develop  a  plan  that 
would  truly  insure  patient  freedom  of  choice 
and  level  the  playing  field  for  all  providers 
of  home  health  services. 

Thank  you  for  taking  time  to  consider  my 
concerns. 

Sincerely, 
Steve  Bryant 

CC:  Senator  Dale.Bimipers, 

Senator  David  Pryor, 

Congresswoman  Blanche  Lambert  Lincoln 

Powers,  Pyles,  Sutter  &  VerviUe  PC, 
Attorneys  at  Law 

December  4, 1995 

Gail  Kursh, 

Chief.  Professional  and  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E  Street.  N.W..  Room  9300. 

Washington.  DC.  20530 
Re:  Proposed  Final  Judgment:  United  States 

v.  Health  Choice  of  Northwest  Missouri, 

Inc..  et  al.  Civil  No.  95-61 71-CV-SI-6 

(W.D.  Mo.) 
Dear  Ms.  Kursh:  The  Home  Health  Services 
and  Staffing  Association  ("HHSSA")  hereby 
files  comments  on  the  proposed  Final 
Judgment,  Stipulation,  and  Competitive 
Impact  Statement  in  the  above-captioned 
case  in  resfwnse  to  the  invitation  for 
comments  published  at  60  Fed.  Reg.  51808 
(October  3, 1995). 

HHSSA  represents  more  than  30  home  care 
and  staffing  companies  which  have  nearly 
1 ,600  offices  in  virtually  every  state  and  the 
District  of  Columbia  which  employ  more 
than  300,000  f)eople  and  provide  health  care 
services  to  more  than  750,000  people  on  any 
given  day. 

We  believe  the  proposed  Final  Judgment  is 
inadequate  in  that  it  incorporates  a  referral 
policy  which  is  inconsistent  with  its  stated 
objective  of  promoting  "patient  choice. "  See 
Referral  Policy,  I.  and  D.,  60  Fed.  Reg.  at 
51812/2-3.  Further,  we  believe  that  the 
policy  is  contrary  to  15  U.S.C.  §§  1  and  2  and 
the  Medicare  Act. 

The  portion  of  the  policy  that  creates  the 
greatest  concern  is  the  provision  which  states 


that  a  hospital  may  promote  its  own  home 
health  agency  or  hospital-affiliated  home 
health  agency  without  informing  the  patient 
that  he  or  she  has  a  choice  of  other  agencies 
and  without  informing  the  patient  of  the 
name  and  contact  person  for  other  agencies. 
The  policy  thereby  permits  the  hospital  to 
engage  in  "steering"  patients  to  the  hospital's 
affiliated  home  health  agency  regardless  of 
the  price  or  quality  of  the  service. 

It  is  this  practice  of  steering  home  health 
patients  that  was  condenmed  in  a  recent 
treatise  as  inconsistent  with  the  pubic  policy 
underlying  the  antitrust  laws,  as  well  as 
managed  care.  See  The  Importance  of 
Maintaining  Competition  and  Antitrust 
Enforcement  in  Health  Care  Reform  (October 
26, 1993)  (copy  attached).  This  practice 
results  in  the  destruction  of  competition, 
which  results  in  higher  prices,  reduced 
quality,  and  loss  of  innovation.  Id.  at  2. 

As  the  treatise  points  out,  "|s]teering  can 
take  many  forms,  but  usually  is 
accomplished  by  the  hospitals  not  informing 
the  patients  of  competitive  alternatives,  by 
not  giving  patients  the  opportunity  to  select 
another  agency,  by  refusing  to  distribute  the 
literature  of  other  agencies,  by  subtly 
inducing  or  coercing  staff  physicians  to  order 
only  frt>m  the  hospital's  home  care  company, 
(and]  by  blsely  disparaging  the  quality  or 
services  of  other  agencies  *   *   *"  Id.  at  17. 
This  steering  activity  has  already  resulted  in 
substantial  litigation  under  the  antitrust  laws. 
Id.  at  20. 

As  the  American  Bar  Association  has 
stated,  "(ajntitrust  enforcement,  which 
promotes  consumer  choices  and  welfare 
while  restricting  anticompetitive  conduct, 
will  be  vital  to  the  implementation  of  health 
care  reform."  Id.  at  14.  The  proposed  Final 
Judgment  simply  does  not  promote  consimier 
choice  while  restricting  anticompetitive 
conduct. 

Further,  we  believe  that  promotion  of 
consumer  choice  among  providers  was  one  of 
the  foundation  principles  of  the  Medicare 
Act.  See  42  U.S.C.  §  1395a,  which  protects 
the  right  of  any  beneficiary  to  "obtain  health 
services  from  any  institution,  agency  or 
person  qualified  to  [)ariicipate  under  this  title 
*   *   *"  This  principle  has  further  been 
incorporated  into  an  amendment  to  the 
Medicare  antifraud  and  abuse  laws  at 
§  1128D(a)(2)(C)  by  §  8105  of  the  Medicare 
Preservation  Act  of  1995,  which  was  passed 
by  Congress  on  November  17, 1995.  That 
amendment  will  require  the  Secretary  of 
Health  and  Human  Services,  in  establishing 
safe  harbors  under  the  antifraud  and  abuse 
laws,  to  consider  the  extent  to  which  such 
action  will  result  in  "an  increase  or  decrease 
in  patient  freedom  of  choice  among  health 
care  providers." 

Accordingly,  we  urge  that  the  Final 
Judgment  be  revised  to  require  a  referral 
fkolicy  which  informs  all  patients  of  their 
freedom  of  choice  of  providers  and  provides 
'  patients  with  a  list  of  providers  which  they 
may  use  to  exercise  this  choice. 
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Sincerely, 
James  C.  Pyles 

The  Importance  of  Maintaining 
Competition  and  Antitrust  Enforcement 
in  Health  Care  Reform 

A  Joint  Position  Paper  of  the  American 
Feideration  of  Home  Health  Agencies 
and  the  Home  Health  Services  and 
Staffing  Association 

October  26, 1993. 

/.  Executive  Summary 

The  Clinton  Administration  has 
released  its  long  awaited  health  care 
reform  legislative  package.  The 
Administration's  plan  relies  upon  the 
concept  of  "managed  competition." 
States  will  establish  health  insurance 
purchasing  cooperatives,  known  as 
"regional  alliances,"  to  purchase  health 
care  goods  and  services  from  privately 
operated  networks  of  health  providers 
and  insurers  that  join  together  to 
provide  goods  and  services  as  a  group. 

In  anticipation  of  health  care  reform, 
hospitals  are  consolidating  and 
diversifying  as  never  before  into  larger 
"health  care  systems"  that  provide 
products  far  beyond  traditional 
inpatient  hospital  services,  including 
post-discharge  goods  and  services  such 
as  home  health  and  durable  medical 
equipment.'  In  some  circumstances, 
particularly  where  the  hospital  controls 
a  significant  percentage  of  referrals  for 
a  particular  service  and  channels  or 
"steers"  its  patients  needing  that  service 
to  its  own  provider,  serious 
anticompetitive  effects  result.  Other 
providers  of  the  service  are  imable  to 
compete  on  the  merits  and  thus 
competition  is  decreased  or  destroyed. 

Hospital  steering  of  patients  to  their 
own  home  care  companies  in  this 
situation  can  have  profoimd 
anticompetitive  effects.  It  can  force 
other  home  care  companies  fi'om  the 
market  based  not  on  their  prices  or 
quality  but  rather  on  the  hospital's 
market  power  over  referrals.  The 
arrangement  between  the  hospital  and 
its  own  home  health  agency  is  a 
stringent  entry  barrier,  preventing  new 
providers  of  the  service  from  entering 
the  market.  Ultimately,  the  hospital 
provider  is  able  to  exercise  substantial 
market  power  without  a  concomitant 
superiority  in  quality  and  consumers 
suffer.  Prices  for  home  care  services 
increase,  quality  falls,  patient  choice  is 
narrowed  if  not  eUminated,  and 


'  See  Facey  Medical  Foundation.  IRS  Exemption 
Ruling.  (March  31, 1993)  (Doc.  93-4212);  Friendly 
Hills  Healthcare  Network,  IRS  Exemption  Ruling 
(January  29. 1993)  (Doc.  93-1926);  "Health-Care 
Finns  Face  Checkup  for  Merger  Potential,"  The 
WaU  Street  foimtal.  Cl  (Oct.  12, 1993). 


innovation  is  quashed.  Indeed,  free- 
standing providers  of  home  health 
services  and  durable  medical  equipment 
have  brought  several  antitrust 
challenges  to  this  precise  situation,  and 
studies  of  physician  self-referrals  to 
ventures  they  own  confirm  these  likely 
effects.2 

Providers  of  health  care  services, 
particularly  hospitals,  now  argue  that,  to 
make  healdi  reform  meaningful,  they 
need  an  exemption,  or  at  least  "more 
lenient  treatment,"  imder  the  antitrust 
laws..  Several  bills  including  an  antitrust 
exemption  for  hospitals  have  been 
introduced  in  Congress,  and  the  Clinton 
health  reform  proposal  suggests, 
incorrectly,  that  some  fine-tuning  of  the 
antitrust  laws  might  be  appropriate.  On 
the  other  hand,  most  knowledgeable  and 
objective  observers,  including  the 
Section  on  Antitrust  Law  of  the 
American  Bar  Association,  have 
concluded  that  health  care  reform  will 
not  require  any  type  of  antitrust 
exemption  or  antitrust  "relief  for 
providers. 

The  recently  issued  Department  of 
Justice  and  Federal  Trade  Commission 
Statements  of  Antitrust  Enforcement 
Policy  in  the  Health  Care  Area  suggest 
the  same.  The  Statements,  while 
providing  clearer  guidance  to  hospitals 
and  physicians  about  the  analysis  of 
particular  antitrust-sensitive  activities, 
do  not  relax  the  antitrust  laws  or 
antitrust  enforcement  and  do  not  appear 
to  support  any  type  of  relaxation.  Some 
may  misperceive,  however,  the  timing 
of  the  Statements '  publication  and  their 
focus  on  antitrust  enforcement  in  health 
care  as  a  signal  that  health  reform 
legislation  justifies  some  type  of 
antitrust  relaxation. 

The  American  Federation  of  Home 
Health  Agencies  ("AFHHA ')  and  the. 
Home  Health  Services  &  Staffing 
Association  ("HHSSA"),  two  of  the 
leading  national  associations  of  home 
health  providers,  beUeve  that  providing 
an  antitrust  exemption  or  lenient 
antitrust  treatment  for  hospitals  or 
others  under  health  reform  would 
adversely  affect  consumers.  Especially 
as  hospitals  increasingly  diversify  by 
provic^ng  home  health  and  other  non- 
hospital  services,  it  is  important  to 
retain  current  antitrust  constraints  and 
strong  antitrust  enforcement  to  help 
ensure  that  markets  for  home  health 
services  remain  competitive.  With  an 
antitrust  exemption  or  "antitrust  reUef," 
health  care  systems  will  squeeze  free- 
standing home  health  agencies  out  of 
those  markets  and  exercise  market 


2  See.  e.g..  State  of  Florida  Health  Care  Cost 
Contairunent  Board,  Joint  Ventures  Among  Health 
Care  Providers  in  Florida  (1991). 


power  to  the  detriment  of  consumers  of 
home  health  services. 

Accordingly,  we  oppose  antitrust 
relief  for  health  care  providers  in  the 
context  of  health  care  reform  or 
otherwise.  We  believe  that  federal 
health  reform  legislation  should  include 
affirmative  provisions  ensuring  that 
home  care  companies  and  other 
providers  of  health  care  service  are  able 
to  compete  to  participate  in  health  plans 
proxading  goods  and  services  to  health 
.  alliances.  We  believe  that  for  "managed 
competition"  to  exist  there  obviously 
must  be  competition,  which  will  require 
a  formal  mechanism  to  prohibit  some 
providers  from  exercising  market  power 
to  prevent  others  from  competing.  This 
position  statement  outlines  our  reasons, 
and  we  welcome  the  opportunity  to 
explain  our  position  in  more  detail. 

n.  The  American  Federation  of  Home 
Health  Agencies  and  the  Home  Health 
Services  S'  Staffing  Association 

The  American  Federation  of  Home 
Health  Agencies  (AFHHA),  formed  in 
1981,  is  a  national  association  of 
approximately  170  Medicare  certified 
home  health  agencies.  It  includes  many 
diffierent  types  of  home  care  providers, 
such  as  fi^e-standing  agencies,  visiting 
nurse  associations,  hospital-based 
agencies,  chain  agencies,  and  county 
agencies.  State  home  health 
associations,  vendors  to  home  health 
agencies,  consultants,  and  indi\iduals 
also  are  members.  AFHHA  seeks  to 
influence  public  policy  on  behalf  of 
home  health  consumers  and  its 
members,  and  provides  its  members 
with  technical  advice  on  numerous 
problems  and  issues  affecting  the  home 
health  industry. 

HHSSA  is  the  only  national 
association  representing  the  proprietary 
home  health  and  supplemental  staffing 
industry.  Foimded  in  1978,  HHSSA  now 
includes  approximately  23  member 
companies  with  over  1,600  offices  and 
more  than  250,000  health  care  workers. 
Its  purposes  include  encouraging  and 
promoting  greater  quality,  efficiency. 
reUability,  and  safety  in  the  delivery  of 
home  health  care,  improving  the 
services  of  home  health  providers  to  the 
general  public  and  discouraging 
enactment  of  restrictive  legislation, 
regulations,  or  policies  that  impede 
competition  or  adversely  affect  the 
public.  In  pursuing  these  objectives  and 
based  on  its  in  depth  knowledge  of  the 
industry,  HHSSA  frequently  comments 
on  important  governmental  policy 
issues  affecting  its  members  and 
consumers  of  home  care  services. 
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m.  AFHHA  s  and  HHSSA  s  Concerns 
A.  Introduction 

The  concerns  of  AFHHA  and  HHSSA 
stem  from  four  interrelated  factors:  (1) 
The  increasing  tendency  of  hospitals  to 
diversify  into  home  care  services  using 
anticompetitive  practices,  such  as 
"steering,"  that  exclude  other  home  care 
providers  based  on  the  hospitals'  power 
over  referrals  rather  than  quahty  of  care 
considerations,  and  the  resulting 
adverse  effects  on  consumers;  (2)  the 
increasing  tendency  of  hospitals  to 
consolidate  and  thus  increase  both  the 
percentage  of  referrals  they  control  and 
their  power  over  referrals;  (3)  the  effect 
that  health  care  reform  might  have  in 
inducing  providers  to  consoUdate  and 
integrate  further  and  to  diversify  into 
new  services  using  anticompetitive 
means;  and  (4)  the  efforts  of  some 
providers,  particularly  hospitals,  to 
obtain  statutory  exemptions  from  the 
antitrust  laws  or  more  lenient 
interpretation  of  the  antitrust  laws. 

Succinctly  stated,  health  care 
providers  need  no  antitrust  relief  or 
exemption.  For  managed  competition  to 
achieve  its  anticipated  benefits  of 
lowering  costs  and  prices,  increasing 
quality  and  services,  and  improving 
access,  and  promoting  innovation,  there 
must  be  competition.  And  for 
competition  to  exist,  logic,  economics, 
and  history  show  that  strong  antitrust 
laws  and  enforcement  are  crucial. 
Accordingly,  health  care  reform  must 
include  safeguards,  at  both  the  federal 
and  state  levels,  to  ensure  that  home 
health  agencies,  as  well  as  other 
providers,  retain  the  opportunity  to 
compete  based  on  their  prices,  quality, 
and  patient  satisfaction  or  choice. 

B.  The  Importance  of  the  Antitrust  Laws 

The  purpose  of  the  antitrust  laws  is  to 
protect  and  promote  competition  as  the 
method  by  which  our  economy  allocates 
resources.  The  Supreme  Court  has  noted 
that  the  antitrust  laws  "are  as  important 
to  the  preservation  of  economic  freedom 
and  our  free  enterprise  system  as  the 
Bill  of  Rights  is  to  the  protection  of  our 
fundamental  personal  freedoms."  ^  The 
Court  long  ago  explained  that  the 
antitrust  laws 

rest  on  the  premise  that  the  unrestrained 
interaction  of  competitive  forces  will  yield 
the  best  allocation  of  our  economic  resources, 
the  lowest  prices,  the  highest  quality  and  the 
greatest  material  progress,  while  at  the  same 
time  providing  an  environment  conducive  to 
the  preservation  of  our  democratic 
institutions.* 


For  these  reasons,  strong  antitrust  laws 
and  enforcement  have  enjoyed  wide 
bipartisan  support  throughout  their 
history. 

Section  1  of  the  Sherman  Antitrust 
Act  proscribes  agreements  that 
unreasonably  restrain  competition. 
Section  2  of  that  statute  prohibits  sellers 
from  monopolizing,  attempting  to 
monopolize,  or  conspiring  to 
monopolize  the  provisions  of  goods  and 
services.  And  section  7  of  the  Clayton 
Act  prevents  mergers  and  other  types  of 
integration  between  sellers  if  the  likely 
effect  will  be  to  lessen  competition 
substantially. 

The  basic  concern  of  the  antitrust 
laws  is  to  prevent  businesses  from 
obtaining  substantial  "market  power" 
achieved  by  means  other  than 
competition  on  the  merits.  Market 
power — the  ability  of  sellers  to  raise 
price?  and  reduce  quality — both 
transfers  income  from  consumers  to 
producers  (a  form  of  "economic  theft") 
and  distorts  efficient  resource  allocation 
by  decreasing  the  amount  of  goods  and 
services  produced. 

The  antitrust  laws  condemn  the 
acquisition  of  market  power  when  it 
results  from  conduct  that  excludes 
competitors  from  the  market  without 
achieving  the  values  that  competition 
promotes.  Thus,  for  example,  a  firm 
cannot  use  its  power  in  one  market  to 
decrease  or  destroy  competition  in 
another  market.  Yet,  that  is  exactly  what 
happens  when  hospitals  providing 
home  care  services  use  their  power  over 
referrals  to  exclude  competing  home 
care  services  from  the  market.  The 
consiuner,  of  course,  is  the  loser.  He  or 
she  may  pay  inflated  prices,  receive 
substandard  quality,  or.  in  general,  not 
be  able  to  exercise  the  choice  that  the 
antitrust  laws  envision.  Consumer 
access  to  health  care  services  is  reduced, 
and  iimovation  may  be  stifled. 

Because  of  the  indispensable  role  of 
the  antitrust  laws  in  promoting  the 
welfare  of  consumers,  exemptions  from 
antitrust  coverage  have  always  been 
strongly  disfavored.^  Given  the 
importance  of  the  antitnist  laws  to  a 
properly  functioning  economy,  those 
arguing  for  "special  antitrust  treatment" 
.  bear  an  especially  heavy  burden  of 
persuasion. 


C.  Managed  Competition 

Although  the  precise  form  that  health 
care  reform  ultiinately  will  take  remains 
uncertain,  some  form  of  "managed 
competition"  seems  likely.  Under  the 
Adniinistration's  managed  competition 
proposal,  standard  benefits  would 
include  home  care  as  an  alternative  to 
inpatient  care,^  and  thus  home  care  will 
be  an  important  part  of  health  care 
reform. 

Under  managed  competition,  states 
will  establish  one  or  more  "regional 
alliances"  that  will  purchase  health  care 
goods  and  services  on  behalf  of 
individual  businesses  and  consumers.' 
The  theory  is  that  regional  alliances  will 
be  able  to  coordinate  the  purchase  of 
health  care  services  efficiently  and  to 
exert  some  degree  of  countervailing 
market  power  over  sellers,  resulting  in 
lower  prices  than  could  be  obtained 
through  purchases  by  individual 
businesses.  Regional  alliances  would 
accept  payment  from  businesses  and 
consumers  and  offer  them  an  array  of 
health  plans  fit>m  which  to  choose. 

Regional  alliances  would  purchase 
goods  and  services  from  "health  plans." 
These  will  be  integrated  delivery 
systems  of  providers  delivering  services 
and  insurers  financing  these  services. 
All  forms  of  health  care  goods  and 
services,  including  hospital  care, 
medical  services,  home  health  services, 
durable  medical  equipment,  and  drugs 
could  be  integrated  into  large  networks 
or  plans.  Ideally,  each  geographical  area 
would  include  two  or  more  plans  that 
would  compete  against  one  another, 
based  on  price,  type  of  reimbursement 
mechanism  (e.g.,  capitation,  fee  for 
service,  and  the  like),  quality,  array  of 
services,  and  convenience.  Many 
geographical  areas,  however, 
particularly  those  with  relatively  sparse 
populations  and  perhaps  inner-city 
areas,  may  be  unable  to  support  more 
than  one  plan. 

Health  plans  could  take  several  forms. 
For  example,  the  delivery  and  financing 
functions  could  be  completely 
integrated  into  a  single  entity  as  in  a 
Kaiser-type  system.  Alternatively,  the 
health  plan  might  finance  and 
coordinate  the  marketing  and  delivery 
of  health  care  services,  but  contract  for 
their  provision  with  different  types  of 
providers.  Single  health  care  systems 
formed  by  hospitals  probably  will 
attempt  to  become  the  sole  provider  of 


5  United  States  v.  Topco  Associates.  405  U.S.  596. 
610  (1972). 

*  Northern  Pac.  fly.  v.  United  States.  356  U.S.  1. 
4U958). 


'  E.g..  FTC  V.  Ticor  Title  Ins.  Co  .  1 1 2  S.  Ct.  2169 
(1992):  see  generally  1  John  J.  Miles.  Health  Care 
6-  Antitnist  Law  %  7.01  at  7-2  (1992)  ("A  cardinal 
principle  of  antitrust  analysis  *   *   *  is  that 
immunity  from  the  antitrust  laws  is  disfavored, 
primarily  because  of  this  nation's  commitment  to 
competition  as  the  method  by  which  resources  are 
to  be  allocated."). 


'  See' genen>yyy  Dana  Priest,  Clinton  Health  Plan 
Includes  Broad  "Standard"  Benefits.  The 
Washington  Post,  Sept.  4,  1993.  at  Al,  A16 

'  See  generaWy  Rick  Wartzman  *  Hilary  Stout. 
Clinton  Health  Plan:  Push  Competition.  Be  Ready 
to  Regulate.  The  Wall  Street  Journal,  Sept.  13,  1993. 
at  Al. 
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many  types  of  health  care  services  by  - 
diversifying  into  all  areas  of  health  care 
goods  and  services  and  then  preventing 
other  firms  providing  these  goods  and 
services  from  competing  on  the  merits. 
Enacting  an  antitrust  exemption  or 
relaxing  antitrust  enforcement  would 
help  guarantee  this  result.  Consiuners 
would  be  the  losers. 

D.  Economic  Integration  and  Managed 
Competition 

In  fonning  health  plans,  providers, 
particularly  hospitals,  will  attempt  to 
band  together  to  deal  "more  effectively" 
with  regional  alliances.  Encouraging 
this  consolidation  by  relaxing  the 
antitrust  laws  seems  especially  ironic 
since  a  primary  purpose  for  creating 
regional  alliances  is  to  increase  the 
power  of  buyers  and  one  goal  of 
managed  competition  reform  is  to 
increase  competition  among  providers. 
Permitting  providers  to  aggregate  their . 
market  power  through  integration 
would  seem  to  defeat  these  goals  by 
reducing  or  eliminating  competition 
among  providers  and  allowing  provider 
conglomerates  to  neutralize  the 
increased  bargaining  power  of  health 
care  purchasers. 

Regardless  of  whether  a  health  plan  is 
a  fully  integrated  single  entity  or 
contracts  with  others  for  goods,  services, 
or  financing,  health  plan  formation 
might  result  in  several  types  of 
economic  integration.  Two  are: 

1.  Horizontal  integration  among 
hospitals,  by  merger  or  joint  venture, 
which  might  achieve  efficiencies  but 
which  also  raises  the  specter  of  market 
power — not  only  in  markets  for  hospital 
services  but  in  other  markets,  including 
home  care,  as  well; 

2.  Non-horizontal  integration 
(sometimes  called  vertical  integration  or 
diversification),  by  unilateral  entry, 
merger,  joint  venture,  or  contractual 
arrangement,  by  which  sellers  of  one 
good  or  service  diversify  into  providing 
other  goods  or  services. 

Both  forms  of  economic  integration 
can  generate  procompetitive  effects 
benefitting  consumers.  To  that  extent, 
we  applaud  them,  and  so  do  the 
antitrust  laws.  Under  applicable  rule-of- 
reason  antitrust  analysis,  they  are 
lawful '  and  need  no  exemption  or  relief 
frx)m  the  antitrust  laws.  On  the  other 
hand,  unrestrained  integration  can  have 
significant  anticompetitive  effects,  in 
which  case  it  is  and  should  be 
condemned  by  the  antitrust  laws — 


whether  it  occurs  in  the  context  of 
health  reform  or  otherwise. 

The  arguments  of  some  provider 
groups,  namely  that  the  antitnist  laws 
and  antitrust  enforcement  in  general 
should  be  relaxed  to  permit  what  they 
perceive  as  beneficial  "collaboration" 
and  integration  through  mergers 
between,  and  joint  ventures  among, 
competing  hospitals,  are  misdirected. 
We  and  others  see  no  need  for  antitrust 
relief  regardless  of  the  form  that  health 
care  reform  takes.^  Indeed,  we  believe 
serious  damage  to  the  health  care 
system  and  consumers  would  result 
from  relaxation  of  the  antitrust  laws. 

In  general,  current  antitrust.prindples 
and  enforcement  should  permit 
beneficial  integration  among  health  care 
providers,  while  prohibiting  that  which 
might  result  in  the  integrating  parties 
obtaining  market  power.  This  is 
particularly  true  since  almost  all  types 
of  integration  will  be  tested  imder 
antitrust 's  "rule  of  reason,"  which 
requires  a  fact-specific  analysis  of  the 
particular  circumstances  in  which  the 
integration  occurs.  The  antitrust  laws 
are  thus  "self-adjusting"  to  particular 
sets  of  facts  and  economic 
circumstances  and  are  sufficiently 
flexible  to  accommodate  any  special 
characteristics  or  concerns  that  health 
care  industries  or  health  reform  raise.'" 
The  enforcement  agencies  have 
challenged  few  hospital  mergers,'*  and 
those  they  did  challenge  resulted  in 
hospitals  with  unusually  high  post- 
merger  market  shares,  usually  over 
50%. '2  The  agencies  have  challenged  no 
hospital  joint  ventures. 

Both  the  Federal  Trade  Commission 
and  Antitrust  Division  have  emphasized 
the  importance  of  strong  antitrust 
enforcement  if  health  reform  is  to 
sutceed.  We  agree.  It  seems  clear,  for 
example,  that  alternative  delivery 
systems,  such  as  health  maintenance 
organizations,  could  not  have  developed 
or  generated  the  procompetitive  effects 
they  have  without  antitrust  enforcement 


against  organized  resistance  to  them  by 
provider  groups. 

In  addition,  a  working  group  of  the 
American  Bar  Association,  which 
approached  the  issue  without  bias, 
recently  concluded  that  "antitrust 
enforcement  should  not  be  a  barrier  to 
health  care  reform.  Antitrust 
enforcement,  which  promotes  consumer 
choice  and  welfare  while  restricting 
anticompetitive  conduct,  will  be  vital  to 
the  implementation  of  health  care 
reform."  '^  Thus,  the  group  explained 
that  "la]  blanket  exemption  from  the 
antitrust  laws  is,  therefore,  neither 
necessary  or  appropriate.  The  antitrust 
laws  are  not  a  barrier  to  health  care 
reform  but  rather  a  means  of  promoting 
and  protecting  the  more  iimovative  and 
cost  effective  mechanisms  contemplated 
by  health  care  reform."  '*  We  agree  with 
this  objective  assessment. 

The  concern  of  some  providers  that 
they  lack  antitrust  guidance  in  planning 
collaborative  activities  is  more  credible 
but  provides  no  basis  for  more  lenient 
antitrust  treatment  or  an  exemption 
from  antitrust  coverage.  Rather,  the 
solution  to  this  problem  is  antitrust 
guidance  for  the  hospital  industry.  The 
Federal  Trade  Commission  and 
Antitrust  Division  have  done  exacUy 
that  by  issuing  their  Statements  of 
Antitrust  Enforcement  Policy  in  the 
Health  Care  Area  on  September  15.  The 
Statements  explain  in  detail  and  in  non- 
legalese  how  the  federal  antitrust 
enforcement  agencies  analyze 
transactions  such  as  hospital  mergers 
and  hospital  joint  ventures  which  pose 
a  risk  of  violating  the  antitrust  laws.  In 
addition,  one  state  attorney  general  has 
issued  antitrust  guidelines  relating 
specifically  to  hospital  mergers." 

Early  indications  are  that  the  Clinton 
Antitrust  Division  will  enforce  the 
antitrust  laws  more  aggressively  than 
past  administrations.'*  We  hope  the 
Clinton  Administration  has  the  courage 
to  adhere  to  the  convictions  it  expressed 


•See,  es,  National  Bancard  Corp.  v.  VISA 
U.Sj\.  bK.,  779  F.2d  210  (nth  Cir).  cerf.  denied. 
479  U.S.  923  (1966)  (upholding  procompetitive 
joint  venture  among  competitors). 


"One  commentator  has  accused  the  hospitals  of 
"crying  woir  and  talking  out  of  tx>th  sides  of  their 
mouths  when  complaining  about  antitrust 
enforcement.  David  Burda,  Mergers  Thhve  Despite 
Wailing  about  Adversity,  Mod.  Healthcare,  Oct.  12. 
1992  at  26. 

^"Appalachian  Coals,  Inc.  v.  United  Stoiet.  268 
U.S.  344  (1933)  (noting  that  antitnist  law*  have  the 
adaptability  of  constitutional  provisioas). 

^  <  Recent  Federal  Trade  Commission  flgures 
indicate,  for  example,  that  from  1981  through  1992. 
the  Commission  received  some  332  premerger 
notifications  of  hospital  mergers.  Of  these,  it 
investigated  about  14  and  challenged  three.  FTC 
Watch,  Sept.  6, 1993.  at  3. 

"Eg..  United  States  v.  Rockford  Mem  Corp  .  717 
F.  Supp.  1251. 1280  (NO.  III.  1989).  (market  share 
of  approximatfclv  72%).  affd.  896  F.2d  1278  (rth 
Cir.),  cert,  denied.  111  S.Cl  295  (1990) 


"ABA  Working  Group  on  Health  Care  Reform. 
Antitrust  Imphcations  of  Heahh  Core  Reform  (May 
14. 1993)  at  2. 

'«/d.atl7. 

''Attorney  General  of  Massachusetts,  Antitrust 
Guidelines  for  Mergers  and  Similar  Transactions 
Among  Hospitals  (Aug.  19, 1993). 

It  is  both  interesting  and  telling  that  neither  the 
Department  of  )ustice  and  Federal  Trade 
Commission  ^af-ments  nor  the  Attorney  General 
of  Massachusetts  Guidelines  contain  or  propose  any 
type  of  relaxed  antitrust  rules  for  hospitals.  Rather, 
both  merely  provide  readable  and  understandable 
explanations  of  how  those  agencies  analyxe  the 
potential  antitrust  ramifications  of  particular  types 
of  conduct. 

'•The  recent  rescission  by  the  Antitrust  Division 
of  the  much  maligned  1985  Vertical  fiestraints 
Guidelines  is  but  one  example  of  this.  Anne  K. 
Bingaman,  Assistant  Attorney  General.  Antitrust 
Division,  "Antitrust  Enforcemeol:  Some  Initial 
Thoughts  and  Actions"  (Aug.  10, 1993). 
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initially.  It  would  be  a  shame  for  the 
Administration  to  back  away  from  its 
commitment  by  establishing  "special 
leniency  rules"  for  one  segment  of  the 
economy.^^ 

E.  Integration  Affecting  Home  Health 
Patients 

The  form  of  integration  with  the  most 
potential  to  affect  adversely  consumers 
of  home  health  services  is  that  where 
the  hospital  or  health  care  system  (or 
several  hospitals  or  health  systems 
together]  diversifies  into  home  care  and 
then,  while  hiding  competitive  options 
firom  patients,  "steers"  those  needing 
home  care  to  its  own  provider.  This  can 
result  in  substantial  anticompetitive 
effects.  The  problem  is  occmring 
already,  and  health  reform  likely  will 
exacerbate  it,  especially  if  Congress  or 
the  antitrust  enforcement  agencies 
embrace  antitrust  immunity  or  lenient 
antitrust  enforcement. 

The  competitive  difficulty  already 
faced  by  many  consumers  of  home 
health  services  derives  finm  a  simple  set 
of  facts.  A  hospital  whose  inpatients 
constitute  a  significant  percentage  of 
home  health  referrals  in  an  area  enters 
the  home  health  market,  either 
unilaterally,  by  acquiring  an  already 
existing  agency,  forming  a  joint  venture 
witL  an  agency,  or  through  a  contractual 
relationship.  The  hospital  then  "steers" 
or  "channels"  its  {>atients  needing  home 
care  at  discharge  to  "its"  company.  It 
might  do  this  in  part  to  escape  the  effect 
of  hospital  rate  regulation  by  federal  or 
state  governments.  For  example,  the 
hospital  may  have  substantial  market 
power  in  the  market  for  hospital 
services  that  it  caimot  exercise  by 
raising  prices  because  of  fixed  DRG 
payment  amounts  or  state  rate 
regulation.  Thus,  to  evade  the  effects  of 
rate  regulations  on  its  bottom  line,  it 
diversifies  into  other  markets  with  less 
or  no  regulation.  In  these,  if  it  can 
obtain  market  power,  it  can  exercise  that 
power  by  raising  prices. 

Steering  can  take  many  forms,  but 
usually  is  accomplished  by  the  hospitals 
not  informing  patients  of  comp>etitive 
alternatives,  by  not  giving  patients  the 
opportunity  to  select  another  agency,  by 
refusing  to  distribute  the  literature  of 
-  ether  agencies,  by  subtly  inducing  or 
coercing  staff  physicians  to  order  only 
fit>m  the  hospital's  home  care  company, 


by  falsely  disparaging  the  quality  or 
services  of  other  agencies,  or  by  simply 
disregarding  or  refusing  to  honor  the 
patient's  or  patient's  physician's  choice 
when  he  or  she  chooses  a  home  care 
company  other  than  the  hospital's.  One 
requirement  for  competition  to  work  is 
that  buyers  and  sellers  be  informed  of 
their  options.  In  this  scenario,  however, 
the  hospital  creates  and  exploits  an 
"informational  market  imperfection." 

Competitors  of  the  hospital's  home 
health  service  are  "foreclosed"  from 
dealing  with  the  hospital's  inpatients.  If 
this  foreclosure  is  significant,  which  is 
primarily  a  function  of  the  hospital's 
importance  as  a  referral  source, 
competing  agencies  will  be  unable  to 
obtain  sufficient  patients  to  remain  in 
business  regardless  of  the  cost  or  quality 
of  those  services.  Moreover,  realizing 
that  a  major  source  of  referrals  is  "tied 
up,"  new  agencies  will  not  enter  the 
market;  the  hospital's  conduct  raises  an 
entry  barrier.  Ultimately,  as  competing 
agencies  are  forced  from  the  market,  the 
hospital's  agency  obtains  substantial 
market  power,  allowing  it  to  raise  prices 
and  lower  quality  to  the  detriment  of 
consumers.  The  freedom  of  patients  to 
choose  is  adversely  affected,  and 
innovation  is  stifled.  Costs  also  are 
likely  to  increase  because  the  hospital 
home  care  company  feels  no  pressing  to 
produce  its  services  in  the  most  efficient 
manner.  Depending  on  the 
circumstances,  the  hospital's  actions 
can  violate  sections  1  or  2  of  the 
Sherman  Act  or  section  7  of  the  Clayton 
Act.i8 

We  recognize  that  the  antitrust  laws 
are  meant  to  protect  competition,  not 
competitors.'^^  In  other  words,  the 
concern  of  the  antitrust  laws  is  not  with 
the  survival  of  individual  home  health 
agencies  but  with  the  effect  of  their 
destruction  on  competition  generally. 
The  antitrust  laws  assume  that  efficient 
firms  will  force  ineflicient  firms  &t)m 
the  market.  Thus,  home  health  agencies 
offering  high  prices  or  inferior  quality  or 
services  should  expect  to  fail — both  now 


"Some  itates — most  without  careful 
exaininatioD — have  enacted  statutes  intended  to 
permit  hospitals  to  "collaborate"  by  merging  or 
entering  into  market  allocation  agreements  if  the 
arrangement  is  approved  by  the  state.  Hospitals  will 
argue  that  these  activities  are  protected  from  the 
federal  antitrust  laws  by  the  so  called  "state-action 
exemption."  Whether  the  state  statutes  are 
sufBcient  effectively  to  preempt  the  federal  antitrust 
laws  is  an  unanswered  question  at  present. 


'■The  Federal  Trade  Commission  is  investigating 
a  similar  factual  pattern  involving  physicians. 
Physicians  who  typically  refer  patients  to  another 
facility  for  particular  services  related  to  their 
practice  (such  as  urologists  referring  to  a  lithotripsy 
center)  might  establish  a  joint  venture  to  render  the 
service  and  then  refer  all  their  patients  needing  the 
service  to  their  venture.  If  the  joint  venture  iiKludes 
most  physicians  who  refer  patients  for  that 
particular  type  of  service,  it  will  be  difficult  or 
impossible  for  other  bkcilities  to  compete  or  new 
facilities  to  enter  the  macket.  See  generally  Kevin 
).  Arquit.  Director,  Bureau  of  Competition.  Federal 
Trade  Conunission.  "A  New  Concern  in  Health  Care 
Antitrust  Enforcement:  Acquisition  and  Exercise  of 
Market  Power  by  Physician  Ancillary  Joint 
Ventures "  ()an.  20, 1992). 

•»  See  eg..  Atlantic  Richfield  Co.  v.  USA 
Petroleum  Co..  110  S.Q.  1B84  (1990). 


and  under  health  reform.  Competition 
on  the  merits  weeds  out  some 
competitors. 

Oilr  home  health  agencies  welcome 
competition  on  the  merits,  which  the 
antitrust  laws  promote.  In  the  situation 
presented  above,  however,  there  is  no 
competition  on  the  merits  and  therein, 
lies  the  problem.  Competitors  of  the 
hospital's  home  care  agency  are  not 
forced  from  the  market  because  of  their 
inferiority  in  relation  to  the  hospital's 
agency,  but  rather  because  of  the 
hospital's  ability  to  control  referrals  and 
exploit  its  patients'  lack  of  information 
about  competing  agencies.  If  integrated 
health  care  systems  are  allowed  to  gain 
market  power  under  the  guise  of  a 
"health  plan,"  they  will  be  able  to 
control  patient  choice  even  if  the 
patients  are  given  information  about  the 
plan's  services  because  the  patients  will 
be  "locked  up"  in  that  particular  plan. 

The  Supreme  Court,  m  a  landmark 
antitrust  case  last  year,  recognized  that 
lack  of  information  by  consumers  could 
result  in  a  seller  exercising  market 
power  over  them  and  that  this  lack  of 
information  was  an  important 
consideration  in  determining  whether 
an  antitrust  violation  had  occurred.^" 
Lack  of  information  (or  the  cost  of 
obtaining  information)  reduces  the 
ability  of  consumers  to  switch  to 
potentially  less  costly  and  better 
services  and  thus  permits  the  seller  to 
charge  higher  prices  or  provide  lower 
quality  than  otherwise  would  be 
possible.  Indeed,  the  seller  need  not 
even  have  a  Jarge  market  share  for  this 
power  to  result  as  long  as  information 
about  competitors  can  be  suppressed. 

This  scenario  is  more  than  idle 
speculation.  At  least  one  antitrust  case 
has  challenged  a  hospital's  steering 
patients  needing  home  health  services 
to  its  affiliated  home  health  agency.^' 
Similarly,  a  number  of  antitrust  suits 
have  challenged  steering  by  hospitals  to 
their  affiliated  provider  of  patients 
needing  durable  medical  equipment, 
resulting  in  three  major  decisions  by 
federal  circuit  courts  of  appeals,  all  in 
favor  of  the  plaintiff.^*  Thus,  even 
absent  reform,  the  problem  is  real,  and 
the  loser  is  the  consumer. 

The  adverse  effects  on  competition  in 
iiome  care  markets  can  be  magnified 


^Eastman  Kodak  Co.  v.  linage  Technical  Servs., 
Inc.,  112  S.Ct.  2072(1992). 

2'  Beacon  Med  Care,  Inc.  v.  Sound  Home  Health 
Sem..  Inc..  No.  CS4-478T  (WD.  Wash,  filed  Aug. 
9. 1984). 

'"  M6-M  Medical  Supplies  S-  Serv..  Inc.  v.  Pleasant 
Valley  Hosp.  981  F.2d  160  (4th  Cir.  1992)  (en  banc): 
Advanced  Health  Care  Servs.  v.  Badford 
Community  Hosp.,  910  F.2d  139  (4th  Cir.  1990):  Key 
Enters.,  Inc.  v.  Venice  Hotp.,  Inc.,  919  F.2d  1550 
(lltb  Cir.  19S0]  (vacated  and  rehearing  en  banc 
granted). 
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when  hospitals  integrate  horizontally. 
Many  home  care  patients  are  hospital 
inpatients  needing  home  care  services  at 
discharge.  When  hospitals  integrate,  by 
merging,  for  example,  their  power  over 
refierrals  for  home  health  services 
merges  and  increases  as  well.  Typically, 
if  both  hospitals  have  home  care 
companies,  those  companies  also  merge, 
increasing  their  market  power  in  the 
market  for  home  care  services. 

The  same  anticompetitive  problem 
can  arise  short  of  merger.  For  example, 
competing  hospitals  might  establish,  as 
many  have  done,  a  single  home  care 
company  by  forming  a  home  care  joint 
venture.  The  result  may  be 
anticompetitive  if,  had  thev  not  formed 
the  joint  venture,  the  hospitals  would 
have  entered  the  home  care  market 
independently  or  if  the  hospitals  tacitly 
or  explicitly  agree  to  refer  their  patients 
needing  home  care  to  their  joint 
venture.  That  type  of  agreement  is 
analogous  to  physicians  referring 
patients  to  joint  ventures  in  which  they 
have  an  economic  interest,  which 
empiriccil  studies  have  shown  increase 
both  utilization  and  price.^^  Hospital 
joint  ventures  formed  to  provide  durable 
medical  equipment  have  been  subjected 
to  an  ti  trust  chal  lenge.  ^* 

The  integration  that  health  reform 
might  generate  if  the  antitrust  laws  are 
relaxed  will  exacerbate  the  competitive 
problems  already  experienced  in  home 
care  markets.  The  managed  competition 
model  will  induce  hospitals  to  integrate 
horizontally  as  they  attempt  to  negate 
the  effects  of  health  alliance  purchasing 
power.  Managed  competition  also  will 
induce  hospitals  to  diversify — integrate 
non-horizontally — even  further  to 
become  the  exclusive  provider  of  both 
hospital  services  and  the  full  array  of 
health  care  services  to  AHPs.  including 
home  care.25  Health  care  systems,  for 
example,  are  acquiring  physician 
practices  to  be  able  to  offer  medical 
services  in  a  package  with  hospital 
services.2^  They  desire  to  offer  a 
"seamless  system"  of  health  care  in 


''The  concern  over  steering  of  patients  by 
physicians  led  Congress  in  the  Oinnibus 
Reconciliation  Act  of  1993,  §  13S62,  amending 
section  1877  of  the  Social  Security  Act  (42  U.S.C 
§  1395iui),  to  prohibit  physician  "self-referrals"  for 
certain  designated  services,  including  iiome  health 
services. 

'*  E.g.,  Altxandria  Medical  Artrs  Pharmacy.  Itk. 
V.  Alexandria  Health  Servs.  Corp.,  No.  88-01  lOA 
(£.0.  Va.  Tiled  Feb.  3. 1988  (three  huspiul  durable 
medical  equipment  joint  venture). 

'^  See  generally  Sandy  Lutz.  Hospitals  Continue 
to  Move  Into  Home  Care,  Mod.  Healthcare,  )an.  25, 
1993,  at  28. 

"See  generally.  Dynamic  Diversification: 
Hospitals  Pursue  Physician  Alliances,  "Seamless" 
Caie,  Hasps.,  Feb.  5, 1992.  at  20;  Vrgp  to  Mergfi 
Strong  in  Health  Care  Field,  Flint  /.,  July  4, 1993. 


which  the  system  provides  all  needed 
goods  and  services. 

This  presents  no  anticompetitive 
problem  if  all  providers  remain  able  to 
compete  based  on  the  merits  of  their 
products  and  services,  and  purchasers 
have  access  to  the  provider  offering  the 
lowest  quality-adjusted  price.  Seamless 
systems,  in  fact,  do  have  the  potential  to 
produce  significant  efficiencies, 
particularly  by  reducing  the  health 
plan's  transactions  costs  in  contracting 
with  providers.  Seamless  systems, 
however,  will  not  result  in  lower  costs  or 
higher  quality  if  they  obtain  market 
power,  and  thus  vigorous  antitrust 
enforcement  in  the  world  of  managed 
care  t^ill  be  crucial.  Consumer  welfare 
will  depend  on  the  ability  of  integrated 
and  non-integfated  providers  to 
compete  against  one  another. 

Hospitals  are  likely  to  use  the 
managed  competition  environment 
affirmatively  to  squeeze  other  home 
health  competitors  out  of  the  market,  by, 
for  example,  "bundling"  their  package 
of  services  (which  includes  home  care) 
such  that  the  price  for  each  service  is 
not  discernible  and  thus  comparable. 
The  transaction  may  resemble  or 
constitute  a  tying  or  "leveraging" 
arrangement  whereby  the  health  system 
refuses  to  sell  some  services  unless  the 
purchaser  buys  all.  Or,  if  the  health 
system  does  offer  the  services 
separately,  it  may  price  its  home  care  at 
below  cost  and  then  cross-subsidize 
these  losses  temporarily  with  profits 
from  other  services.  It  then  easily  might 
be  able  to  recoup  its  losses  after 
competing  home  health  agencies  are 
forced  from  the  market.  The  result  will 
be  higher  prices  to  consumers,  lower 
quality,  and  little,  if  any.  fireedom  or 
choice. 

IV.  What's  the  Answer? 

The  answer  to  this  potential 
conundrum  is  both  simple  and  clear:  It 
is  imperative  both  that  Congress  not 
loosen  the  antitrust  constraints  on 
activities  such  as  these  and  that  health 
care  reform  include  provisions  designed 
to  ensure  that  services,  .such  as  home 
care,  are  selected  on  a  competitive  basis. 
The  proponents  of  antitrust  relief  have 
failed  to  make  their  case,  and  the 
dangers  from  granting  relief  are 
manifest. 

We  will  be  able  to  suggest  specific 
strategies  to  ensure  competition  after  we 
have  seen  and  analyzed  the  specifics  of 
the  Clinton  proposal.  We  t)elieve. 
however,  that  any  reform  legislation 
should  require  that  all  providers  be 
permitted  to  compete  to  offer  their 
various  services.  Statutes  or  regulations 
should  require,  for  example,  that  health 
plans  select  providers  based  on 


competitive  bids  or  a  similar  t)-pe  of 
com()etitive  process.  Regulations  could 
delineate  objective  criteria  for  selection 
based  on  price,  quality,  services,  and 
cost  effecliveness,  perhaps  with 
provisions  for  appeal  when  health  plans 
fail  to  follow  competitive  procedures. 

V.  Conclusion 

Home  health  services  are  a  key  part  of 
the  health  care  matrix.  The  industry's 
importance  is  growing  rapidly  as  the 
country  seeks  better  access  to  less 
expensive  forms  of  patient  care  and 
more  types  of  services  can  be  provided 
safely  in  the  home.  Accordingly,  it  is 
important  that  markets  for  home  health 
services  remain  open  and  competitive, 
offering  patients  cost  effective,  high 
quality  services  and  continuing 
innovation.  Providing  hospitals  (or  any 
providers)  with  an  antitrust  exemption 
\vill  inevitably  lead  to  a  loss  of  patient 
choice,  quality  rare,  innovation  and 
effective  cost  control 

Thus,  competition  in  home  care 
markets  is  critically  important  to 
consumers,  providers,  and  the 
government  alike.  That  competition 
should  not  be  needlessly  ertided  by 
unwarranted  special  interest  exemption 
legislation  or  lenient  antitrust 
enforcement  rules  that  may  benefit 
particular  providers  but  will  irreparably 
damage  the  health  care  delivery  system 
and  those  it  serves. 
American  Federation  of  Home  Hsalth 

Agencies,  1320  Fenwick  Lane.  Silver 

Spring.  Maryland  20910.  (301)  588- 

1454. 
Home  Health  Services  and  Staffing 

Association.  119  S.  Saint  Asaph  St.. 

*115D.  Alexandria.  Virginia  22314. 

(703)  836-9863. 

Patirat  First 

Home  Health  Nursing  Services,  Inc.,  811 
West  Avenue.  P.O.  Box  1026,  WellingtOD. 
Texas  79095-1026 

To:  Gail  Kuish, 

From.Monni  /.  Beed  B.N..  D.O.N. .  Patient 

First  Home  Health.  Wellington,  Texas 
Re:  Proposed  final  judgment  for  United  States 

V.  Health  Choice  of  Northwest  Missouri, 

Inc. 
As  a  practicing  nurse  for  the  last  seventeen 
years  I  have  observed  the  etncrgence  of  home 
health  from  the  hospital,  Dr's  office,  and 
now,  home  health  office  point  of  view. 

While  working  in  the  Doctors  office  I  saw 
home  health  niuses  come  in  with  problems, 
concern  and  suggestions  for  their  (latienls 
care.  At  that  time  the  local  hospital  had  no 
home  health  so  the  Dr.  felt  free  to  admit  to 
an  Agency  without  concern  about  hospital 
conflict  1  had  left  the  Doctors  office  and  was 
working  in  the  hospital  when  it  opened  it's 
own  home  health  agenc>'  to  try  to  increase 
revenue  to  keep  its  doors  open.  (This  hospital 
has  appiox.  30  beds).  Every  Doctor  on  staff 
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was  expected  to  refer  to  the  hospital  home 
health.  Families  and  patients  were 
bombarded  with  literatures  stressing  the  need 
to  use  the  hospital  home  health  if  they 
supported  the  "local  community"  and  want 
to  help  keep  the  hospital  in  existence.  I 
witnessed  a  staff  R.N.  be  terminated  because 
she  worked  for  another  home  health  on  her 
days  off.  (She'd  been  with  that  hospital  for 
6  to  10  years).  After  I  had  left  that  small  town 
hospital  and  started  working  for  a  home 
health  agency  in  another  small  town.  I 
frequently  carried  lab  specimens  and  Doctor 
orders  to  the  small  hospital  in  the  town  I  now 
work.  I  was  very  comfortable  going  into  the 
hospital  to  visit  patients  who  were  already  on 
our  home  health  services.  That  halted 
abruptly  when  this  hospital  opened  their 
own  home  health  agency.  Now,  my  patients 
and  their  families  report  that  while 
hospitalized,  the  hospital  home  health 
director  tries  (and  •'ometrmes  does)  to  get 
them  to  switch  to  the  hospital  home  health 
to  support  the  community  and  keep  the 
hospital  open. 

This  is  directly  against  guidelines  but 
happens  every  day.  Hospital  administrators 
feel  they  are  above  the  rules  and  regulations 
that  the  rest  of  us  must  live  by.  By  passing 
this  bill  as  it  stands  we  will  only  be  giving 
them  the  final  go  ahead. 
Monni ).  Reed 

Kevin  Miller,  RRT,  RCP 

306  Live  Oak  St.,  College  Station,  Texas 
77840.  Home  409-693-6419,  Office  409- 
774-1198 

November  29, 1995. 

To:  Gail  Kursh, 

Chief,  Professions  S-  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice,  Antitrust  Division,  600  E  St., 
N.W..  Room  9300.  Washington.  D.C. 
20530 

IE;  Final  Judgment  for  United  States  v.  Health 
Choice  of  Nortnwest  Missouri,  Inc.,  et 
al..  Case  »95-6171-CV-SJ-« 

Dear  Ms.  Kursh:  I  have  been  a  health  care 
professional  for  many  years  with  most  of  my 
employment  within  hospitals  as  management 
or  in  supervisory  positions.  This  has  given 
me  great  knowledge  of  billing  practices, 
accreditation  surveys  as  well  as  expansion  of 
service  projects  that  include  home  health  and 
home  medical  equipment  ventures. 

The  majority  of  hospitals  in  the  United 
States  commonly  overcharge,  over  utilize 
service  and  often  provide  poor  quality  of 
care.  The  poor  quality  of  care  and 
malpractice  are  seldom  noticed  by  JCAHO  or 
the  general  public  as  these  problems  are  most 
often  covered  up  or  altered  to  appear  to  be 
appropriate  care.  Most  surveys  are 
announced  and  scheduled.  This  allows 
hospitals  time  to  alter  paper  work  and 
generate  reports  that  indicate  they  are 
performing  well  in  the  patients  best  interest. 
Further  most  hospital  bills  are  not  closely 
scrutinized  and  contain  a  tremendous 
amount  of  over  billing  and  or  charges  for 
unnecessary  procedures  and  supplies.  I  am 
confident  that  80-90%  of  all  patient  bills  are 
in  some  way  inflated.  When  over  billing  is 
discovered  most  hospitals  simply  correct  the 
bill  and  indicate  that  there  was  a  billing 


error.  I  have  noted  many  of  these  practices 
at  virtually  every  hospital  I  have  worked  with 
and  is  common  knowledge  among  many 
health  care  professionals. 

In  the  last  few  years  there  have  been  more 
and  more  hospitals  ever  expanding  into 
home  health,  home  medical  equipment, 
extended  care  fiacilities  and  other  areas  they 
feel  would  profit  them.  Their  position  allows 
them  total  access  to  these  patients  and  the 
ability  to  self  refer  them  to  their  affiliates. 
The  patient  loses  their  freedom  of  choice  for 
health  care.  Home  care  services  have  been 
available  for  many  years  provided  by 
established  free  standing  home  health 
agencies  throughout  America.  These  agencies 
are  experts  with  many  years  of  experience 
providing  home  care.  They  possess  great 
knowledge  of  the  home  care  field  and  employ 
a  variety  of  medical  professionals.  These  free 
standing  agencies  for  the  most  pari  provide 
good  care  and  have  saved  tax  [j^yers  money. 
It  is  well  understood  that  home  care  is  by  far, 
less  expensive  than  hospitalization.  This  cost 
savings  have  helf>ed  the  home  care  market  to 
grow  and  have  decreased  the  patients  average 
stay  in  the  hospital.  There  is  currently  a  large 
network  of  free  standing  home  care  providers 
within  most  areas  of  our  country  and  there 
is  not  a  need  for  hospitals  to  extend  their  care 
in  these  areas.  This  would  only  drive  free 
standing  providers  out  of  business  and  allow 
hospitals  the  opportunity  to  monopolize  on 
every  aspect  of  health  care.  This  move  would 
further  burden  our  entire  American  health 
care  system  and  add  to  the  current  health 
care  crisis.  • 

There  is  always  a  conflict  of  interest 
whenever  a  hospital  based  provider  of  home 
health  care  is  allowed  to  control  all  referrals. 
If  the  DO)  allows  this  to  hapf>en,  they  are  not 
protecting  the  taxpayers  interests.  It  would 
only  benefit  hospitals.  The  ever  increasing 
cost  of  health  care  can  be  attributed  to 
hospitals  that  exploit  their  [wsitions  and 
have  caused  health  care  sfiending  to  increase 
unchecked.  It  alarms  me  to  think  of  the 
consequences  this  action  would  cause  and  its 
impact  on  all  Americans.  A  standard  referral 
procedure  should  be  developed  by  the  DO), 
not  Heartland  as  this  will  only  result  in 
exploitation  of  patient  referrals.  I  have 
enclosed  information  on  a  recent  ruling  that 
should  provide  guidance  for  the  DO).  Further 
hospitals  should  be  limited  to  prevent 
monopolistic  practices.  There  is  little  risk  of 
liability  to  hospitals  if  they  inform  the 
patient  that  they  are  not  responsible  for  non 
affiliates  upon  referral. 

The  final  judgement  in  this  case  may  be 
viewed  as  a  precedence  in  future  cases  that 
are  similar.  For  this  reason  great  care  should 
be  taken  to  insure  that  stringent  guidelines 
are  in  place  that  govern  hospitals  referral 
policies.  Further  restrictions  are  needed  to 
prevent  hospitals  from  pursuing  ventures 
that  are  not  in  the  best  interest  of  the  public. 
It  should  be  clear  that  hospitals  and  large 
health  care  systems  are  in  a  prime  position 
to  commit  Medicare  fraud  and  abuse.  The 
hospitals  that  are  venturing  into  home  care 
should  be  suspect  and  closely  scrutinized  to 
help  discourage  this  abuse. 

In  closing  I  would  like  to  thank  the  DO)  for 
allowing  comments  on  this  case  prior  to  the 
final  judgment.  I  hope  that  these  comments 
are  helpful  in  determining  this  case. 


Best  Regards, 
Kevin  E.  Miller 

American  Federation  of  Home  Health 
Agencies,  Inc. 

1320  Fenwick  Lane,  Suite  100.  Silver  Spring. 
MD  20910.  Phone  (301)  588-1454.  Fax  (301) 
588-4732 

December  4, 1995. 

Ms.  Gail  Kursh,  >- 

Chief.  Professions  fr  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Antitrust  Division,  Department  of  Justice, 
Room  9300— €00  E  Street,  N.W.. 
Washington,  D.C.  20530. 

Dear  Ms.  Kursh:  The  American  Federation 
of  Home  Health  Agencies  (AFHHA)  wishes  to 
conmient  on  the  Department  of  )ustice's 
proposed  final  judgment  in  the  United  States 
V.  Health  Choice  of  Northwest  Missouri,  Inc., 
et  al..  Case  No.  95-61 71-CV-S)-«,  in  the  U.S. 
District  Court  for  the  Western  District  of 
Missouri.  AFHHA  is  a  national  association 
representing  Medicare  participating  home 
health  agencies,  the  majority  of  which  are 
free-standing  small  business  providers. 

AFHHA  contends  that  the  proposed 
judgement,  if  finalized,  will  convey  to 
hospital  based  entities  a  strung  competitive 
advantage,  blessed  by  the  Department  of 
justice,  which  is  not  equitable  to  patients, 
other  providers,  or  the  Medicare  program.  We 
are  pleased  that  the  proposed  judgement 
constitutes  an  acknowledgement  that  the 
patient  has  the  right  to  receive  home  health 
and  other  services  fit)m  a  provider  of  his  or 
her  choice.  Unfortunately,  the  Department  of 
)ustice  would  allow  this  right  to  be  easily 
circumvented  by  the  discharging  entity. 

The  proposed  judgement  does  little  to 
address  current  monopolistic  practices  of 
some  hospital  networks.  Home  health 
providers  are  experiencing  ongoing  problems 
with  the  refusal  of  hospitals  to  refer  patients 
to  home  care  agencies  other  than  their  own. 
This  extends  to  the  point  of  refusing  to  honor 
the  patient's  or  family's  specific  choice  of 
provider  and  even  though  the  non-affiliated 
agency  may  offer  a  broader  range  of  service 
and  greater  access  to  care,  including 
emergency  services. 

Our  members  are  Medicare  participating, 
which  means  that  they  meet  very  strict 
Federal  conditions  of  participation,  and  are 
certified  as  meeting  such  standards  by  state 
surveyors  and/or  by  an  accrediting  body,  i.e., 
the  joint  Commission  for  the  Accreditation  of 
Healthcare  Organizations  or  the  National 
League  for  Nursing. 

The  procedures  which  you  outline  enable 
a  hospital  to  cast  doubt  on  the  reputation  of 
all  non-affiliated  home  health  agencies  and 
ensure  that  hospital  based  home  care 
providers  will  receive  virtually  all  referrals. 
Giving  the  hospital  the  right  to  hype  or  puff 
their  "excellent"  services  while  disparaging 
other  providers  with  comments  such  as  "we 
carmot  make  a  recommendation,"  "have 
done  no  evaluation,"  and  "cannot  speak  to 
the  quality  of  care"  they  provide  stacks  the 
deck  in  favor  of  the  hospital  and  against 
competing  providers. 

The  judgment  also  grants  an  unfair 
advantage  to  the  hospital's  ancillary  services 
by  providing  that  the  only  source  of 
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information  that  must  be  mentioned 
regarding  services  offered  by  independent 
providers  is  the  Yellow  Pages.  Referring 
patients  to  the  Yellow  Pages  leaves  them  to 
perform  the  legwork  to  identify  other 
qualified  (woviders.  Placed  in  this  position, 
most  patients  will  simply  agree  to  accept  the 
hospital's  ancillary  service  Confused,  sick, 
frail  elderiy  patients  cannot  "look  it  up"  in 
the  phone  book,  even  if  able  to  read  the  print. 
Nor  do  families  ordinarily  have  the  energy, 
time,  knowledge,  or  resources  to  fight  for 
their  right  to  choose  a  provider  at  a  time 
when  they  are  tending  to  a  hospitalized 
fomily  member. 

The  Department  of  justice  may  in  fact  end 
up  exacerbating  the  problem  of  captive 
referrals.  Hospitals  are  purchasing  physician 
practices  and  providers  of  ancillary  services, 
thereby  guaranteeing  a  steady  stream  of 
referrals.  We  have  received  many  reports  that 
physicians  have  refused  to  sign  home  care 
orders  unless  the  patient  agrees  to  use  the 
hospital  based  home  health  agency  and  that 
physicians  have  told  patients  to  find  new 
doctors  if  they  wish  to  receive  services  frtjm 
non-affiliated  providers.  For  their  part, 
physicians  with  privileges  at,  or  on  staff  of, 
hospitals  are  often  subjected  to  enormous 
pressure  to  channel  all  referrals  to  hospital 
based  entities.  The  Heartland  solution  does 
not  address  such  abuses. 

AFHHA  urges  that  the  judgment  be  revised 
as  follows,  in  the  interest  of  curbing 
monopolistic  practices,  promoting 
competition,  and  preserving  the  small 
business  infrBstructure: 

1.  Hospital  discharge  planners  must 
demonstrate  knowledge  of  available 
resources  and  providers  in  the  community, 
and  assist  the  patient  in  making  contact,  if 
requested. 

2.  Patients  requiring  post  hospital  home 
health  services  must  be  provided  with  a 
written  alphabetical  list  of  all  duly  certified 
providers  in  the  area,  along  with  phone 
nuunbers. 

3.  Along  with  the  written  list  of  providers, 
the  hospital  must  distribute  brochures 
supplied  by  home  health  agencies  in  the  area.  • 

4.  The  hospital  must  indicate  the  types  of 
services  offered  by  each  listed  agency,  what 
hours  services  are  available,  and  whether  the 
home  care  provider  is  certified  to  participate 
in  the  Medicare  program  by  the  state  or  by 
an  accrediting  body.  (Brochures  supplied  by 
providers  could  also  serve  this  purpose.) 

5.  Hospitals  may  not  arbitrarily  omit 
providers  from  the  list. 

6.  The  patient's  choice  of  provider  must  be 
honored.  Referrals  of  patients  who  indicate 
no  preference  must  be  made  on  a  rotating 
basis  to  those  home  health  agencies  which 
offer  the  range  of  services  ordered  by  the 
physician. 

7.  The  referring  hospital  must  disclose  any 
financial  relationship  with  providers  on  the 
list  supplied  to  patients. 

8.  The  discharging  hospital  must  obtain 
written  acknowledgement  from  patients  and/ 
or  family  members  that  they  have  received 
the  required  information. 

9.  Referring  hospitals  must  establish  a 
grievance  procedure  for  use  by  any  patient  or 
provider  who  believes  that  their  rights  under 
this  judgment  or  under  Medicare  law  have 


been  violated.  Any  such  grievance  must  be 
heard  by  a  neutral  mediator  within  five 
business  days  of  the  alleged  violation. 

These  changes  we  recommend  will  help 
preserve  competition.  It  was  robust 
competition  that  enabled  the  home  health 
infrastructure  to  respond  to  the  challenge  of 
the  1982  implementation  of  the  Medicare 
Diagnostic  Related  Group  reimbursement 
system  for  hospitals.  This  reimbursement 
change  led  to  the  earlier  discharge  of  patients 
from  hospitals.  Home  health  agencies  have 
implemented  continuous  quality 
improvement  programs,  developed 
technological  and  service  innovations,  and 
betot  over  backwards  to  satisfy  the  consumer 
of  home  care  services.  Where  home  health 
providers  are  guaranteed  a  steady  stream  of 
referrals  by  virtue  of  steering  of  patients  by 
a  p>arent  hospital,  the  quality,  innovation, 
and  consumer  satisfaction  associated  with  a 
competitive  system  will  be  greatly 
compromised. 

With  Congress  looking  at  competitive 
markets  as  a  big  part  of  the  solution  to  what 
ails  publicly  funded  health  care  programs, 
this  is  not  the  time  for  the  Antitrust  Division 
to  enfranchise  one  model — the  hospital  based 
model — as  the  prime  deliverer  of  home  care 
in  communities  across  the  nation. 

Sincerely  yours, 
Ann  B.  Howard, 
Executive  Director. 

NAMES 

National  Association  for  Medical  Equipment 
Services 

December  4, 1995. 
Ms.  Gail  Kursh, 

Chief,  Professions  S-  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street,  NW.  Room  9300. 
Washington,  DC  20530. 

Dear  Ms.  Kursh:  The  National  Association 
for  Medical  Equipment  Service  (NAMES) 
hereby  submits  comments  on  the  proposed 
consent  order  in  United  States  v.  Health 
Choice  of  Northwest  Missouri,  Inc.,  et  al.. 
Case  No  95-6171-C:V-Sl-6  (WD.  Mo.). 

NAMES  is  a  nonprofit  association  of  over 
1800  suppliers  of  home  medical  equipment 
(HME)  and  services,  in  approximately  4000 
sites  across  the  country.  Based  upon 
individual  patient  needs  and  according  to 
physicians'  prescriptions,  NAMES  members 
furnish  a  wide  variety  of  equipment, 
supplies,  and  services  for  home  use,  from 
traditional  medical  equipment  such  as 
oxygen  and  hospital  beds,  highly 
sophisticated  items  and  services  such  as 
parenteral  and  enteral  nutrition  and  supplies 
and  specialized  wheelchairs.  NAMES 
member  companies  include  both 
"freestanding"  independent  HME  entities 
and  those  with  hospital  affiliations,  either 
through  ownership  or  contractual 
arrangements. 

NAMES  is  concerned  with  those 
provisions  of  the  proposed  settlement 
involving  Heartland  Health  Systems  Inc., 
which  set  forth  the  hospital's  obligations 
when  referring  patients  to  hospital-affiliated 
ancillary  service  providers,  including  its 
HME  supplier.  DOI's  focus  in  the  case  was 


on  a  separate  issue — collusion  with 
physicians— and  the  "patient  referral  to 
affiliated  companies"  aspect  of  the  hospital 
operation  necessarily  constituted  a  smaller 
part  of  the  agency's  scrutiny.  NAMES  is 
concerned,  however,  that  these  provisions  of 
the  final  agreement  (Section  11.  entitled 
"Ancillary  Service  Referrals")  may  be  viewed 
as  setting  a  standard  for  the  industry  for 
hospital-owned  or  affiliated  HME  (Hx>viders. 

Referrals  by  a  hospital  to  an  affiliated 
ancillary  service  provider  give  rise  to 
numerous  regulatory  issues  relating  to 
patient  freedom  of  choice,  including  whether 
full  disclosiire  of  the  affiliation  has  been 
made  to  patients  and  whether  the  patients,  in 
turn,  have  provided  informed  consent  to 
receive  services  from  the  affiliated  provider. 
NAMES'  Code  of  Ethics  addresses  this  issue 
specifically,  providing  at  paragraph  9  that 
HME  suppliers  must: 

avoid  partKipating.  directly  or  indirectly, 
with  a  source  of  patient  referrals  in  a 
"captive  referral  arrangement"  whereby 
patients  are  directed  to  utilize  a  supplier 
of  home  medical  equipment  in  derogation 
of  the  patients'  rights  to  select  the  supplier 
of  their  choice. 
Some  NAMES  members  have  expressed  the 
view  that  the  proposed  policy — which  does 
ndt  require  the  hospital  having  an  affiliated 
ancillary  service  provider  to  inform  the 
f>atient  of  other  area  suppliers — does  not 
ensure  informed  patient  consent  and  freedom 
of  choice. 

Given  the  complexity  of  the  issues 
involved,  and  the  fact  that  this  aspect  of  the 
settlement  did  not  constitute  DOJ's  primary 
focus  in  this  case,  NAMES  recommends  that 
the  DO)  clarify  the  proposed  order  to  make 
clear  that  if  it  is  not  intended  to  establish  an 
industry  standard.  Alternatively,  DO)  should 
furnish  a  more  detailed  explanation  of  the 
competitive  factors  which  it  considered  in 
accepting  the  hospital's  proposal  in  this  case. 

Overall,  NAMES  believes  that  an  effort  to 
articulate  standards  for  hospital  referrals  to 
affiliated  HME  suppliers  would  be  tieneficial. 
The  adoption  of  clear,  objective  standards 
would  do  much  to  reduce  or  eliminate  the 
multiple  disputes  which  have  arisen  in  this 
area. 

Please  do  not  hesitate  to  contact  us  with 
any  questions. 

Sincerely, 
William  D.  Coughlan, 
President  and  CEO. 

NAMES 

National  Association  of  Medical  Equipment 
Suppliera 

CODE  OF  ETHICS 

Having  been  accepted  into  membership  in 
the  National  Association  of  Medical 
Equipment  Suppliers,  we  do  hereby 
subscribe  without  reservation  to  the 
Association's  Code  of  Ethics. 

The  purp>ose  of  the  Code  of  Ethics  shall  be 
to  set  and  improve  standards  within  the 
practice  of  providing  home  medical 
equipment  and  services.  To  maintain  the 
ethical  conduct  and  integrity  of  this 
Association,  a  member  pledges  to  abide  by 
the  following: 
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1.  To  render  the  highest  level  of  care 
promptly  and  competently  taking  into 
account  the  health  and  safety  of  the  patient. 

2.  To  serve  all  patients  regardless  of  race, 
creed,  national  origin  or  reason  of  illness. 

3.  To  provide  quality  home  medical 
equipment  and  services  which  are 
appropriate  for  the  patients'  needs. 

4.  To  instruct  the  patients  and/or 
caregivers  in  the  proper  use  of  the 
equipment. 

5.  To  explain  fully  and  accurately  to 
patients  and/or  caregivers  patients'  rights  and 
obligations  regarding  the  rental,  sale  and 
service  of  home  medical  equipment 

6.  To  respect  the  confidential  nature  of  the 
patients'  records  and  not  to  disclose  such 
information  vtrithout  proper  authorization, 
except  as  required  by  law. 

7.  To  continue  to  expand  and  improve 
profiessional  knowledge  and  skills  so  as  to 
provide  patients  with  equipment  and 
services  which  are  continually  ujxiated. 

8.  To  abide  by  both  Federal  and  local  laws 
and  regulations  which  govern  the  home 
medical  equipment  industry. 

9.  To  avoid  participating,  directly  or 
indirectly,  with  a  source  of  patient  referrals 
in  a  "captive  referral  arrangement";  whereby 

Eatients  are  directed  to  utilize  a  supplier  of 
ome  medical  equipment  in  derogation  of  the 
patients'  rights  to  select  the  suppliers  of  their 
choice. 

10.  To  act  in  good  ^th;  to  be  honest, 
truthful  and  fair  to  all  concerned. 

Gibson  Health  Services 

1468  State  Street,  P.O.  Box  368,  East  St. 
Louis,  IL  62202,  (618)  274-6026 

December  4, 1995. 

Ms.  Gail  Kursch, 

Chief  Professions  &■  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Anti-trust 
Division.  600  E.  Street.  N.W..  Room  9300, 
Washington.  DC  20530. 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  et  al.  Case  No.  95- 
6171-CV-SJ-6,  United  States  District 
Court  for  the  Western  District  of 
Missouri. 
Dear  Ms.  Kursch:  1  understand  that  you  are 
accepting  conunents  on  the  proposed 
settlement  for  the  above  referenced  case. 
I  fieel  that  it  is  not  only  unjust  but  also 
inhumane  to  condone,  endorse  or  approve  a 
policy  or  settlement  that  allows  a  discharge 
planner  to  give  a  patient  a  telephone  book 
unless  the  patient  asks  a  second  time  instead 
of  a  list  of  area  Home  Health  Agencies. 
My  sta^  and  I  would  like  for  you  to 
consider  the  following  regarding  the 
Department  of  Justice's  recommended  Home 
Health  Referral  Policy: 

1.  It  represents  a  discriminatory  act  against 
a  person  who  is  illiterate  or  who  has  a 
limited  reading  and/or  mental  capacity. 

2.  If  the  patient  cannot  read  or  has  a 
limited  mental  capacity,  this  denies  the 
patient  their  right  to  make  an  informed 
decision. 

3.  Depending  upon  the  community  the 
hospital  is  located,  the  phone  book  may  not 
list  all  of  the  agencies  that  provide  services 
where  the  patient  lives.  For  example,  if  this 


patient  lives  in  East  St.  Louis,  Illinois  and 
was  in  a  St.  Louis,  Missouri  hospital  (which 
is  common)  and  is  given  a  St.  Louis,  Missouri 
phone  book,  my  agency  in  East  St.  Louis 
would  never  be  recognized. 

4.  It  reflects  a  blatant  kickback  violation 
because  the  "intent"  is  merely  to  increase  the 
hospital's  revenues.  Does  the  hospital  have 
its  own  ambulance  service?  transportation 
service?  private  duty  service?  home  oxygen 
service?  etc.?  If  not.  how  is  the  patient  made 
aware  of  their  option  for  these  services?  If 
options  are  offered  for  services  that  they  do 
not  provide,  sounds  like  something  is  really 
wrong  not  to  do  the  same  for  services  they 
do  provide. 

5.  While  we  can  clearly  understand  that  a 
hospital  may  not  want  to  "endorse"  other 
Home  Health  Agencies,  providing  a  list  of 
available  agencies  could  be  beneficial  to 
everyone.  The  patient  is  conveniently  given 
information  for  decision  making,  the  free 
standing  Home  Health  Agency  is  fairly 
recognized  and  the  hospital  has  a  better 
working  relationship  with  the  Home  Health 
Agency  which  helps  everyone. 

6.  The  hospitals  could  simply  provide  a  list 
of  agencies  by  name,  address,  phone  and  area 
served.  It  would  be  ideal  to  also  include  the 
disciplines  and  specialties  ofiered  by  the 
agency.  The  hospital  Discharge  Planner  could 
then  read  off  the  list  of  agencies  serving  the 
patient's  community.  A  senior  citizen  or 
person  with  limited  reading  ability  might 
recognize  the  name  of  an  agency  he  or  she 

is  familiar  with.  In  addition,  many  persons 
prefer  to  support  agencies  within  their 
community.  This  is  particularly  important  in 
minority  conununities  where  there  may  be  a 
strong  ethnic  consciousness  to  support  their 
own  minority  businesses  to  help  with  jobs, 
taxes,  etc. 

7.  It's  simply  more  convenient  for  the 
patient.  Patients  are  now  leaving  the  hospital 
in  more  acute  states.  If  you  were  sick,  would 
you  want  to  try  to  find  something  in  the 
Yellow  Pages  that  you  knew  nothing  about? 

8.  If  this  hospital  is  only  going  to  give  the 
p>atients  a  phone  book  and  the  sick  person 
says  "That's  OK,  I  don't  feel  like  looking 
through  a  phone  book."  will  the  hospital's 
Home  Health  Agency  follow  all  patients  that 
are  discharged  from  the  hospital? 

•  The  patient  with  no  coverage? 

•  The  patient  that  lives  in  the  high  crime 
areas? 

•  The  patient  that  travelled  a  long  distance 
to  this  hospital  who  lives  perhaps  50  miles 
or  more  away?? 

•  The  patient  on  Medicaid  (The 
significance  of  this  will  vary  frt)m  state  to 
state.  Some  states  reimburse  cost  while  other 
states  reimburse  well  below  cost.  For 
example,  in  Illinois,  Medicaid  only  pays 
$41.55  per  visit  without  consideration  that 
the  cost  is  S55  to  S75  per  visit.) 

In  summary,  we  would  recommend  that 
Sections  II.B.2  and  II.B.3  of  the  attached 
recommended  policy  be  removed  to  reflect 
that  a  list  of  area  Home  Health  Agencies  are 
read  and  given  to  the  patient  which  includes 
the  hospital's  home  health  agency.  The 
hospital  could  note  that  they  are  not 
endorsing  the  other  agencies,  but  stress  that 
the  information  is  given  for  them  to  make  the 
choice.  The  patient/family  should  be  offered 


the  time,  if  desired,  to  call  some  of  the 
agencies  if  they  want  more  information. 
If  I  can  be  of  further  assistance  in  this 
matter,  do  not  hesitate  to  call.  Thank  you  for 
your  attention. 

Sincerely, 
Patricia  A.  Gibson,    " 
Chief  Executive  Officer. 

C:  National  Association  of  Home  Care, 
Illinois  Home  Care,  Council 

L«w  OCBces,  Small,  Craig  ft  Werkenthin,  A 
Professional  Corporation 

Suite  1100, 100  Congress  Avenue,  Austin, 
Texas  78701-4099,  (512)  472-8355.  San 
Antonio  Office,  300  Convent  Street,  Suite 
1950,  San  Antonio.  Texas  78205-3738.  (210) 
226-2080,  Facsimiles,  Austin:  (512)  320- 
9734.  San  Antonio:  (210)  226-2646. 

December  1, 1995. 
Ms.  Gail  Kursh, 

Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  St.  N.W.,  Room  9300,  Washington, 
DC  20530,  VIA  FAX  NO.  (202)  514  9978. 
Re:  Comments  on  Proposed  Final  Judgment; 
United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al.,  Case  No. 
95-6171-CV-SJ-6;  In  the  U.S.  District 
Court  for  the  Western  District  of 
Missouri. 
Dear  Ms.  Kursh:  This  law  firm  represents 
Texas  Home  Health,  Inc.  which  is  a  home 
health  care  provider  in  Texas.  With  respect 
to  the  Proposed  Final  Judgment  in  the  above 
matter,  Texas  Home  Health  submits  the 
following  comments. 

The  referral  procedure  developed  by 
Heartland  Health  System  would  allow 
Heartland  to  maintain  a  competitive 
advantage  over  other  providers  in  the 
situations  in  which  the  patient  does  not  have 
a  provider  preference.  Under  Heartland's 
proposal,  if  the  patient  does  not  have  a 
preference,  the  discharge  planner  is  allowed 
to  inform  the  patient  that  Heartland  has  the 
capability  to  provide  the  services  and 
apparently  would  be  allowed  to  make 
representations  as  to  the  quality  of  service  to 
be  provided.  If  the  patient  does  not  accept 
Heartland's  services,  it  appears  that  the 
patient  would  be  given  a  telephone  book  and 
informed  that  there  are  other  providers  for 
which  quality  representations  cannot  be 
made. 

If  this  procedure  is  followed,  it  is  unlikely 
that  any  provider  other  than  Heartland  would 
receive  referrals.  Apart  &x>m  the  fact  that 
Heartland  would  be  in  a  position  to 
embellish  quality  and  provide  tacit 
indications  that  it  is  preferable  to  other 
providers,  if  a  patient  has  no  preference  as 
to  providers,  the  patient  will  more  likely  than 
not  choose  Heartland  because  it  has  no  other 
information  about  the  other  pro\iders.  The 
patient  would  be  forced  to  locate  other 
providers  in  a  telephone  book  and  make  its 
own  investigation.  It  is  unlikely  patients  will 
expend  this  effort.  Additionally  there  may  be 
a  perception  that  the  other  providers  do  not 
provide  services  having  the  same  degree  of 
quality  as  Heartland. 

To  correct  these  deficiencies  in  the 
proposal,  the  discharge  planner  should 


provide  the  patient  with  the  names  of  every 
provider  that  has  requested  to  be  included  on 
the  information  listing.  No  preference  should 
be  given  to  Heartland,  and  the  same  type  of 
information  should  be  given  for  each 
provider.  Heartland  should  be  precluded 
from  making  oral  representations  about  its 
services  or  implying  that  its  services  are 
superior  to  those  of  other  providers  unless 
other  providers  are  given  the  opportunity  to 
make  similar  presentations. 

Other  providers  should  be  given  the 
opportunity  to  have  brochures  distributed  to 
the  patients.  The  essence  of  the  procedure 
should  be  to  ensure  that  the  patient  has 
freedom  of  choice  and  that  Heartland  cannot 
exploit'its  position  to  give  it  a  competitive 
advantage.  Heartland's  proposal  will  not 
accomplish  this. 

Only  if  all  providers  participate  on  a  level 
playing  field  can  freedom  of  choice  truly 
occur.  All  providers  should  be  given  the 
opportunity  to  be  included  on  a  listing  of 
eligible  providers  and  to  provide  information 
that  can  be  evaluated  by  the  patient  without 
influence  from  the  discharge  planner. 
Otherwise,  the  discharge  planner  could 
efiiectively  control  the  patient's  decision  or 
provide  information  in  a  fovurable  light  to 
Heartland.  The  effect  of  this  is  that  other 
providers  are  precluded  from  having  the 
opportunity  to  market  their  services  to 
potential  consumers. 

Texas  Home  Health  respectfully  requests 
that  you  consider  the  f>otential  abuse  with 
the  proposed  referral  procedure. 

Very  truly  yours, 
William  R.  Mcllhany 

Central  Home  Health  Care 

Decatur  Office,  495  Wiim  Way  Suite  100, 
Decatiir,  Georgia  30030.  404/296-0805. 

November  29. 1995. 

Gail  Kursh, 

Chief  Professional  6r  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  Street,  N.W.,  Room  9300, 
Washington,  D.C.  20530. 

Re:  Comments  on  Proposed  Final  Judgement: 
United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al..  Case  No. 
95-6171-CV-SJ-6  in  the  U.S.  District 
Court  for  the  Western  District  of 
Missouri. 
Dear  Ms.  Kursh:  As  a  home  health  care 
provider  1  have  first-hand  knowledge  of  the 
subject  matter  the  Department  of  justice  is 
dealing  with  in  the  above  referenced  matter. 
I  also  understand  the  influence  a  hospital  can 
exert  in  a  patient's  selection  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  home  health  care  provider.  For  these 
reasons  1  have  reviewed  and  studied  the 
DOJ's  recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  patient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws)  as  well  as  maintaining  feir 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations,  I  respectfully 
submit  that  the  final  proposed  judgement 
(recommeiided  policy)  be  modified  as  such: 


•  strengthen  limitations  on  the  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  require  the  hospital  to  provide  patients 
with  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community; 

•  require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 

•  require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well; 

•  make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

On  behalf  of  our  home  health  agency  and 
the  patients  we  serve,  we  respectfully  ask 
that  you  give  these  comments  due 
consideration.  These  issues  are  of  even  more 
concern  in  today's  era  of  health  care  and 
provider  consolidation. 

Sincerely, 
Sandy  Caroland, 
Administrator. 

Healtfafield  Services  of  Middle  Geofgia,  Inc. 

2490  Riverside  Drive,  Macon,  Georgia  31204, 
912/743-5769. 

November  29, 1995 

Gail  Kursh, 

Chief  Professional  Sr  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  Street,  N.W.,  Room  9300, 
Washington,  D.C.  20530. 

Re:  Comments  on  Proposed  Final  Judgement: 
United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al..  Case  No. 
95S171-CV-Sf-6  in  the  U.S.  District 
Court  for  the  Western  District  of 
Missouri. 
Dear  Ms.  Kursh:  As  a  home  health  care 
provider,  I  have  first-hand  knowledge  of  the 
subject  matter  the  Department  of  Justice  is 
dealing  with  in  the  above  referenced  matter. 
I  also  understand  the  influence  a  hospital  can 
exert  in  a  patient's  selection  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  home  health  care  provider.  For  these 
reasons,  I  have  reviewed  and  studied  the 
DOJ's  reconunended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  patient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws)  as  well  as  maintaining  fair 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations.  I  respectfully 
submit  that  the  final  prop>osed  judgement 
(recommended  policy)  be  modified  as  such: 

•  strengthen  limitations  on  the  hospitals 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  require  the  hospital  to  provide  patients 
with  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community; 

•  require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 


•  require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well; 

•  make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

On  behalf  of  our  home  health  agency  and 
the  patients  we  serve,  we  respectfully  ask 
that  you  give  these  comments  due 
consideration.  These  issues  are  of  even  more 
concern  in  today's  era  of  health  care  and 
provider  consolidation. 

Sincerely, 
William  H.  Hursey, 
Administrator. 

Date:  November  29, 1995 

To:  Gail  Kursh,  Department  of  Justice, 
Washington,  D.C 

Re:  The  final  judgement  for  United  States  v. 
Health  Choice  of  Northwest  Missouri. 
Inc.  Case  #95-6171. 

I  support  the  refierral  procedure  Heartland 
Health  System  developed  for  home  health, 
DME  and  hospice  services. 

If  a  physician  specifies  the  provider  to  be 
used,  ancillary  services  continue  to  be 
medically  directed.  This  prevents  the 
physician  or  fecility  fix>m  incurring  any 
liability  by  selecting  providers  through 
rotation  or  otherwise  without  credentialling 
or  quality  assurance  procedures.  The  patient 
should  be  asked  if  this  is  acceptable,  and  if 
so,  referred  to  that  provider. 

The  patient's  preference  should  always  be 
honored  if  the  physician  does  not  order  a 
specific  provider. 

Agencies  should  honesUy  and 
conscientiously  cooperate  in  providing 
information  to  assure  comprehensive  services 
to  clients  and  their  femilies. 

It  has  been  my  experience,  hospice  services 
are  not  as  competitive  as  home  health 
because  of  the  profits  involved.  The  number 
of  home  health  agencies  has  escalated 
dramatically  this  last  year.  I  am  saddened, 
because  I  see  home  health  becoming  "big 
business"  and  not  a  community  service  any 
longer.  Agencies  within  our  service  area  have 
always  respected  each  other  and  provided 
service  for  our  individual  communities. 
Many  of  the  newer  for-profit  agencies  do  not 
follow  the  Medicare  guidelines.  Some 
agencies  tell  their  patients  that  they  may 
drive  and  never  address  safety  or  interim  care 
needs  for  fear  of  losing  a  patient. 

Heartland  Health  Systems  has  developed  a 
referral  system  that  keeps  home  health  and 
hospice  medically  directed  and  holistic  in 
nature,  the  way  it  was  intended. 
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Sincerely, 
Reneah  Wilson, 

Home  Health/ Hospice  Director,  Ochiltree 
Hospital  District.  2402  South  Main,  Perryton. 
Texas  79070. 

Shuinon  Medical  Center 

Home  Health  Services,  120  E.  Harris,  San 
Angelo.  Texas  76902.  (915)  6533-6741 

November  27, 1995. 

Gail  Kursh. 

Chief.  Professions  Sr  Intellectual  Property 

Section/Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  E.  St..  N.W..  Room  9300. 

Washington.  D.C.  20530. 

Dear  Ms.  Kursh:  As  a  hospital-based 
provider  of  home  care  services,  I  am  in  favor 
of  the  proposed  final  judgment  in  the  United 
States  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.  et  al..  Case  No.  95-6171-CV- 
S)-6. 1  find  the  requirements  set  out  for 
referrals  determination  quite  satisfactory  in 
assuring  patient  choice  and  maintaining 
competition.  Contrary  to  popular  beliefe, 
hospital-based  home  care  agencies  do  not 
have  a  monopoly  on  referrals  and  many  of  us 
do  our  utmost  to  provide  patient  choice  and 
are  very  conscientious  in  noaintaining  the 
Medicare  Conditions  of  Participation.  I 
strongly  encourage  the  judgment  to  stand  and 
for  the  Department  of  Justice  to  resist  placing 
any  additional  burdens  on  providers  which 
would  be  unnecessary. 

Thank  you  for  your  consideration. 
Yours  truly, 
Janis  Fuchs, 

Director.  Shannon  Home  Health  Services,  127. 
E.  Beauregard.  San  Angelo.  Texas  76903. 

Keweenaw  Home  Nursing  &  Hospice 

414  Hecla  Street,  Laurium,  Michigan  49913, 
Fax:  (906)  337-9929, 1-600-594-7053.  (906) 
337-5700 

December  1. 1995. 
Gail  Kursh, 

Chief  Professions  &■  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice.  Antitrust  Division.  600  E.  St.. 
NW.  Boom  9300,  Washington.  DC  20530. 

Dear  Ms.  Kursh:  As  an  owner  of  a  small 
rural  free  standing  home  health  care  agency, 
I  have  real  concern  about  the  recent  DOJ 
ruling  in  the  matter  of  U.S.  v.  Health  Choice 
of  Northwest  Missouri,  Inc. 

Our  agency  has  an  excellent  reputation  for 
quality  in  our  community.  In  over  6  years  of 
existence  we  have  been  Medicare  certified 
without  a  single  deficiency.  For  nearly  3 
years,  we  have  maintained  CHAP 
accreditation  through  the  community  Health 
Accreditation  Program  of  the  National  League 
for  Nursing. 

The  two  local  hospitals  have  teamed 
together  and  created  their  own  home  care 
agency.  To  some  degree  these  hospitals  give 
patients  choice  but  certainly  will  not 
continue  to  give  choice  under  the  DOJ  ruling. 
These  hospitals  are  very  aware  of  our  quality 
and  reputation  and  certainly  could  "speak  to 
the  quality"  of  our  program. 

Please  reconsider  the  DOJ's  decision  in  the 
case  and  protect  the  individuals  freedom  of 


choice.  The  future  of  the  free  standing  agency 
depends  on  it. 

Sincerely, 

Diane  Tiberg 

Visiting  Nurse  Services  of  Southern 
Michigan.  Inc. 

311  East  Michigan  Avenue,  Suite  200,  Battle 
Creek,  Michigan  49017-4939,  Battle  Creek 
(616)  962-0303,  Coldwater  (517)  279-7550, 
Albion  (517)  629-8100.  Toll-Free  1-800- 
622-9822.  FAX  (616)  962-8810 

November  28, 1995. 

Gail  Kursh, 

Chief  Professional  and  Intellectual  Property 
Section.  Health  Care  Task  Force, 
Department  of  Justice,  Anti  Trust 
Division,  600  E.  St.  NW.  Room  9300. 
Washington.  DC.  20530. 

Dear  Mrs.  Kursh:  We  are  writing  to  give 
input  in  the  case,  United  States  v.  Health 
Choice  of  Northwest  Missouri,  Inc,  et  al;  case 
number  95-6171  CV-SJ-6  in  the  U.S.  District 
Court  for  the  Western  District  of  Missouri. 

We  are  a  non-profit  home  care  agency 
serving  Southwest  Michigan.  We  wish  to 
urge  that  hospitals  be  required  to  continue  to 
offer  patients  choices  for  care  so  that  the 
value  of  the  free  market  can  continue  to 
influence  quality.  Patients  need  to  be  able  to 
judge  and  select  based  upon  quality. 
Monopoly  influence  often  tends  to  rule  out 
this  free  choice. 

We  propose  that  the  final  judgment  be 
modified  to: 

•  Strengthen  limitations  on  the  hospital's 
ability  to  refer  it's  patients  to  it's  own 
hospital-based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well;  and, 

•  Make  the  hospitality  publicly  post  it's 
daily  referrals  to  both  it's  hospital-based 
entities  and  to  other  providers  in  the 
community. 

Please  consider  this  as  the  final  judgment 
is  made.  Thank  you. 

Sincerely, 
Judy  Hoelscher, 
Vice  President  ofOinical  Services. 

Visiting  Nurse  Association  of  Martin/St. 
Luae  County,  Inc. 

2400  S.E.  Monterey  Road.  Suite  100.  Stuart, 
Florida  34996,  (407)  286-1844,  All  Areas 
930-6877,  Joint  Commission  on 
Accreditation  of  Health  Care  Organizations 

November  28, 1995. 

Gail  Kursh 

Chief.  Professions  6-  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E.  St.  N.W.  Boom  9300,  Washin^on, 

D.C.  2053B. 


Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et.  al.  Case  No. 
95-01 71-CV-SJ-6. 

Dear  Ms.  Kursh:  The  proposed  final 
judgement  for  U.S.  v.  Health  Choice  is  a  step 
back  for  quality  care  in  the  home  health  care 
setting.  Competition  supports  and  promotes 
a  high  quality  of  care,  evidenced  by  clinical 
outcomes,  cost-effective  clinical  guidelines, 
patient  satisfaction  and  appropriate  use  of 
community  resources.  Your  proposed 
judgement  has  the  potential  to  create  a 
monopoly  for  hospital-based  home  health 
care  agencies  and  may  end  competition  in 
home  health  care. 

Hospitals  have  a  "captured  audience"  of 
vulnerable  patients  who  feel  dependent  upon 
the  hospital  staff.  Patients  are  not  likely  to  go 
against  a  discharge  planner's  referral  to  the 
hospital  home  health  agency  for  fear  that 
their  failure  to  "cooperate"  may  create  an 
environment  where  the  patient's  continuing 
needs  (in-patient  needs  and  paperwork  for  . 
reimbursement  needs)  may  not  be  met  or  may 
be  delayed. 

Additionally,  hospitals  exert  their 
influence  over  physicians  (with  hospital 
privileges)  to  refer  only  to  the  hospital-based 
agency  in  order  to  support  the  hospital.  Some 
hospitals  have  even  moved  their  home  health 
agency  from  being  a  separate  entity  to  a 
hospital  department,  so  that  self-referrals  are 
not  subject  to  GAO  investigations  instituted 
by  Rep.  Pete  Stark  (D-Calif.).  A  second 
reason  is  to  shift  administrative  costs  under 
the  present  MEDICARE  Cost  Reimbursed 
Home  Health  System. 

Over  the  past  two  years  hospitals 
discontinued  the  referral  rotation  system; 
discontinued  hospital  access  to  patients  by 
agencies  who  serve  them,  refer  only  to  their 
own  agencies,  called  physicians  to  ask  why 
a  hospital  patient  was  referred  to  an  outside 
agency,  etc.  These  actions  clearly 
demonstrate  a  move  to  a  monopoly  system. 

Hospital  arguments  for  promoting  their 
own  agency  at  the  exclusion  of  outside 
agencies  include  continuum  of  care,  referrals 
to  other  agencies  would  require  hospital 
credentialing  of  outside  agencies,  and 
hospitals  always  give  the  patient  a  choice.  It 
is  easy  to  refute  these  claims. 

The  traditional  continuum  of  care  has 
always  been  from  organization  to 
organization,  be  it  a  hospital  or  other 
community  resource  agency,  with  (>atient 
information  transferred  between 
professionals  who  are  trained  to  focus  on 
continuity  and  coordination  of  care.  Just 
because  a  home  health  agency  has  the  same 
name  or  is  affiliated  with  a  hospital  does  not, 
in  itself,  assure  a  continuum  of  quality  care. 

The  responsibility  of  a  discharge  planner 
includes  knowledge  and  judgement  regarding 
all  home  health  care  community  resources 
that  would  benefit  the  patient.  Discharge 
planners  know  resources  available  and 
receive  feedback  regarding  the  quality  of  care 
fit>m  these  resources.  Many  state  home  health 
agency  licensure  laws  establish  standards 
that  agencies  must  meet,  so  hospitals  know 
that  standards  are  met  and  don't  ne^d  to 
"credential"  them.  Additionally,  many  home 
health  agencies  today  are  accredited 
themselves  through  either  the  Joint 
Commission  on  the  Accreditation  of  Health 


Care  Organization  (JCAHO),  or  the 
Community  Health  Accreditation  Program 
(CHAP). 

Finally,  hospitals  ALWAYS  state  they  give 
the  patient  a  choice,  yet  many  patients  have 
told  outside  agencies  that  during  their 
hospitalization,  hospital  representatives  have 
almost  insisted  they  use  a  hospital-based 
agency.  Also,  physicians  who  refer  to  outside 
agencies  tell  outside  agencies  that  as  soon  as 
the  patient  is  admitted,  before  the  physician 
even  discusses  discharge  with  the  patient  (to 
advise  them  of  options),  the  hospital-based 
agency  has  already  been  in  to  talk  with  the 
patient  and  already  has  them  signed  up  as  a 
referral  for  their  agency. 

Thank  you  for  the  opportunity  to  send  my 
comments  on  your  proposed  final  judgement 
for  the  above  mentioned  case.  Please  don't  be 
persuaded  by  big  hospital  corporations  and 
hospital  lobbyists  to  pass  a  judgement  that 
quite  probably  abolishes  competition  in 
home  health  care  and  effectively  gives 
patients  no  choice. 
Sincerely, 
Robert  J.  Quinn, 
Director  of  Opera  tions. 

Cornerstone  Home  Health  Care 

6300  Samuell  Blvd.,  Suite  120  B,  Dallas. 
Texas  75228-7100,  Phone:  (214)  681-1600. 
Fax:  (214)  381-2900 

Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section.  Health  Core  Task  Force.  Dept  of 
Justice,  Antitrust  Division,  600  E  St., 
NW.,  Room  9300.  Washington.  DC 
20530. 
To:  Gail  Kursh, 

As  an  owner  of  an  independent  home 
health  agency,  I  recommend  that  the 
Department  of  Justice  should  allow  the 
hospital  discharge  planner  give  a  list  of  all 
home  health  agencies  serving  the 
neighborhood  of  the  patients  residence  area. 
I  would  also  recommend  that  the  patients  be 
given  a  brochure  of  the  agencies  requested  by 
the  patient  so  they  will  be  able  to  choose  the 
service  of  theb  choice.  The  hospital  based 
agencies  should  self  refer  no  more  than  50% 
of  the  patients  discharged  from  the  hospital 
to  its  own  or  related  home  health  agency.  The 
discharge  planner  should  give  a  list  of  all 
agencies  serving  the  area  to  the  doctors  at  the 
hospital  for  their  information. 

I  hope  my  suggestions  will  help  you  and 
the  siuvival  of  all  the  independent  home 
health  agencies. 
Sincerely, 
Tom  Van^hese, 
Administrator. 

National  Home  Infusion  Association 

205  Daingerfieid  Road,  Alexandria,  VA 
22314.  Phone  703-549-3740.  Fax  703-683- 
3619 

December  4. 1995. 

Gail  Kursh,  ^ 

Chief  Professions  &  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E  Street  NW. ,  Room  9300, 

Washington,  DC  20530. 


Dear  Ms.  Kursh:  On  behalf  of  the  members 
of  the  National  Home  Infusion  Association,  I 
am  writing  to  express  our  concerns  regarding 
the  proposed  final  judgment  for  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc..  et  al.  Case  No.  95-6171-CV- 
SJ-6  in  U.S.  Disfrict  Court  for  the  Western 
District  of  Missouri. 
,    Sf)ecifically,  while  we  believe  the 
proposed  final  judgment  in  regard  to  the 
referral  policy  is  a  well  intended  attempt  to 
address  this  issue,  we  are  concerned  that 
instead  it  will  further  strengthen  the  growing 
anticompetitive  environment  in  which 
institutions  capture  referrals  for  their  own 
outpatient  service  companies. 

Nationwide,  two  out  of  every  three 
hospitals  now  offer  some  form  of  home  care 
services  and  the  numbers  are  continuing  to 
grow  at  a  rapid  pace.  That  means  that  today, 
institutional  inpatients  have  a  higher 
potential  to  be  captively  referred  to  an 
institution's  own  outpatient  service  company 
than  ever  before. 

The  department's  proposed  guidelines 
appear  to  base  the  balance  to  an  institution's 
self-referral  with  a  physician  discharging  a 
patient,  out  of  the  same  institution  who 
grants  that  physician  privileges  to  work 
within  that  institution,  into  the  care  of  a 
competitor  of  that  institution  and  with  the 
hospital's  ovfD  filtration  of  information  to  the 
patient  as  it  concerns  competitors  to  its 
outpatient  service  company(ies). 

Our  organization  routinely  receives  calls 
from  both  outpatient  providers  and 
physicians  indicating  that  hospitals  are 
increasingly  pressuring  physicians  and 
patients,  both  directly  and  indirectiy,  to 
utilize  the  hospital's  own  outpatient  services. 

It  is  our  belief  that  outpatient  service 
providers  should  be  allowed  unfiltered 
access  to  potential  referral  patients,  and  that 
restrictions  should  be  placed  on  a  hospital's 
ability  to  pressure  physicians.  We  believe 
this  will  create  and  foster  a  competitive 
environment. 

Therefore,  NHIA  urges  you  to  support  the 
incorporation  of  the  Coalition  for  Quality 
Health  Care's  recommendations  into  the  final 
judgment,  namely: 

•  to  strengthen  limitations  on  the 
hospital's  ability  to  refer  its  patients  to  its 
own  hospital-based  components:  to  require 
the  hospital  to  use  a  rotation  system  which 
assures  equitable  referrals  to  all  providers  in 
the  area;  and 

•  to  require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and 

•  to  expose  the  patient  population  to  the 
availability  of  outside  services  as  well;  and 

•  to  make  the  hospital  publicly  p>ost  its 
daily  referrals  to  both  its  hospital-based 
entities  and  to  other  providers  in  the 
community. 

It  is  NHIA's  position  that  the  proposed 
final  judgment  needs  to  recognize  that  both 
patients  and  physicians  are  in  a  vulnerable 
position  within  an  institution  and  that 
measures  such  as  those  recommended  by  the 
Coalition  for  Quality  Health  Care  need  to  be 
incorporated  to  foster  and  ensure  a 
competitive  environment. 


Sincerely. 
Robin  J.  Richardson. 
Executive  Director. 

Visiting  Nurse  Associations  of  America 

3801  E  Florida  Ave.,  Suite  900,  Denver,  CO 
80210,  (303)  753-0218.  Fax  753-0258 

December  4, 1995. 

Ms.  Gail  Kursh, 

Chief  Professions  &  Intellectual  Property 

Section/ Health  Care  Task  Force. 

Deportment  of  Justice.  Antitrust  Division. 

600  E  Street,  NW.,  Boom  9300, 

Washington,  DC  20530. 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  IrK.,  et  al..  Case  No. 

95-61 71-CV-SJ-6  in  the  U.S.  District 

Court  for  the  Western  District  of 

Missouri. 

Dear  Ms.  Kursh:  The  Visiting  Nurse 
Associations  of  America  (VNAA)  presents  the 
following  comments  to  urge  the  United  States 
Department  of  Justice  (DO))  to  withdraw  its 
consent  to  the  proposed  final  judgment 
regarding  United  States  v.  Health  Choice  of 
Northt^-est  Missouri,  Inc.,  et  al.  in  order  to 
modify  the  judgment  to  better  serve  the 
public  interest 

VNAA  is  a  national  membership 
organization,  representing  210  Visiting  Nurse 
Associations  (VNAs)  throughout  the  United 
States.  VNAs  are  home-  and  community- 
based,  nonprofit.  Medicare-certified  home 
health  and  hospice  agencies.  The  VNA 
mission  is  to  provide  the  most  compassionate 
and  cost-effective  care  ptossible  to  our 
patients  without  regard  to  their  ability  to  pay. 
VNA's  services  range  from  homemaker 
services  to  skilled  nursing  care,  including 
high-tech  services  such  as  blood  transfusions 
and  chemotherapy.  HCFA's  1993  data 
demonstrate  that  26%  of  all  Medicare  home 
healA  admissions  that  year  were  to  VNAs. 
VNAs  also  carry  the  majority  of  Medicaid 
home  care  and  a  significant  volume  of 
privately-insured  home  care.  Because  VNAs 
have  provided  care  regardless  of  patients' 
ability  to  pay  for  over  100  years,  they  have 
been,  and  continue  to  be.  the  safety'  net  for 
uninsured  and  underinsured  p>atients. 
Charity  support  allows  VNAs  to  be  that  safiety 
net,  bridging  the  gap  between  cost  of  care  and 
reimbursement. 

As  the  delivery  of  health  care  moves 
increasingly  away  from  the  hospital  to  the 
home,  patients  must  be  assured  they  have 
access  to  a  broad  range  of  providers, 
including  free-standing  agencies  such  as 
VNAs.  VNAs  have  both  the  historic  mission 
and  the  cutting  edge  clinical  advances  for 
treating  patients  in  the  home.  VNAA  believes 
that  the  policy  regarding  patient  referral  by 
a  hospital  system  to  home  care  and  other 
ancillary  services  which  is  outlined  in  the 
proposed  final  judgment  for  United  States  v. 
Health  Choice  of  Northwest  Missouri.  Inc..  et 
al.,  would  be  detrimental  to  this  goal.  This 
judgment,  as  currently  written,  would  restrict 
a  patient's  freedom  to  choose  his  or  her  own 
home  care  provider  because  a  patient  most 
likely  would  not  be  made  aware  of  all 
qualified  providers  in  the  community  at  the 
time  of  hospital  discharge.  As  a  result,  the 
judgment  would  conflict  with  current 
Medicare  and  Medicaid  policy  that  protects 
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patient  choice  and  fair  competition  (42  USC 
$  1395a)  and  (42  USC  §  1396a(23)). 

VNAA  requests  the  DOJ  to  revise  its 
judgment  to  better  protect  patient  choice  and 
competition  by  requiring  hospitals  to  present 
a  written  list  of  local  Medicare-  and 
Medicaid-certified  home  care  and  other 
ancillary  providers  to  a  patient  at  the  same 
time  that  a  hospital  informs  the  patient  of  its 
own  accredited  ancillary  services.  VNAA 
also  requests  that  participating  hospitals  be 
required  to  provide  such  patients  with  a 
written  explanation  of  the  Medicare  and 
Medicaid  statutes  that  protect  a  patient's 
freedom-to-choose  his  or  her  provider  of 
services  and  the  quality  standards  the  listed 
certified  agencies  must  meet  as  specified  by 
the  programs'  conditions  of  participation. 

Thank  you  for  your  consideration  of  our 
conunents. 

Sincerely, 
WiUiam  G.  Vanell. 
President  and  CEO. 

Home  Care  Association  of  America 

9570  Regency  Square  Blvd.,  facksonville.  FL 
32225,  1-80O-38&-HCAA 

Decemberl,  1995 

Gail  Hursh, 

Chief  Professions  Br  Intellectual  Property 

Section  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E.  Street,  N.  W.,  Room  9300, 

Washington,  DC  20530. 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  et  al  Case  No.  95- 

617t-CV-SI-6. 

Dear  Gail  Hursh:  I  am  general  counsel  for 
Home  Care  Association  of  America  (HCAA) 
which  represents  two  hundred  forty  (240) 
home  care  agencies  throughout  the  United 
States  with  nine  (9)  in  Missouri. 

We  are  very  cognizant  of  hospitals  siailar 
to  Heartland  Hospital  committing  similar 
offenses  and  believe  that  the  &ee  standing 
home  health  agencies  will  not  be  adequately 
protected  by  the  "DO)'s  Recommended  Home 
Health,  DME,  and  Hospice  Refiarral  Policy  for 
Heartland  Hospital". 

Under  the  proposed  recommendation,  the 
Hospital  will  still  have  an  unfair  advantage 
over  any  home  care  agency  not  affiliated  with 
the  hospital.  The  hospital  essentially  has  a 
captive  audience  and  has  no  requirement  to 
even  suggest  that  there  are  other  home  care 
agencies  in  the  community  that  provide 
similar  services.  Under  II  (B)(2)  of  the 
recommendation,  if  a  patient  has  not  made  a 
preference,  the  hospital  is  in  the  position  to 
move  the  patient  directly  into  their  own 
service  and  the  piatient  would  never  know 
the  availability  of  any  other  service.  Patients 
coming  out  of  a  hospital  are  generally  willing 
to  do  what  ever  the  hospital  staff  suggest. 

To  put  a  requirement  on  the  patient  to 
make  a  request  for  other  providers  is  putting 
an  undue  burden  on  the  patient  and  the  other 
providers  in  the  community.  Medicare  does 
not  allow  advertisement  as  a  reimburseable 
cost  to  providers  and  therefore  because  the 
hospital  has  a  captive  patient,  they  are  able 
to  inform  the  patient  about  their  service 
without  any  additional  cost.  Other  providers 
are  generally  precluded  from  discussing  their 
services  with  a  patient  in  the  hospital.  This 


gives  the  hospital  a  marked  advantage 
because  the  p)atient  has  no  choice. 

We  at  HCAA  would  request  that  you 
reconsider  your  recommendations  and 
modify  them  as  follows: 

The  hospital  shall  not  be  allowed  to  self 
refer  any  more  than  thirty  (30)  percent  of  all 
the  patients  which  do  not  have  a  preference. 
Patients  not  having  a  preference  of  a  specific 
provider  would  be  referred  to  providers 
registered  with  the  hospital  on  a  rotation 
basis.  Thus  no  agency  could  be  given 
preferential  treatment  and  the  hospital  would 
not  monopolize  the  care  for  patients  who 
have  not  been  informed  as  to  the  services 
available  in  the  community.  Any  willing 
provider  qualified  imder  Medicare  shall  be 
allowed  placement  on  the  referral  list  and 
shall  receive  patients  on  the  rotation  basis. 

We  believe  that  the  above  referral  plan 
would  be  beneficial  to  all  and  would  not 
preclude  the  hospital  from  self  referral 
completely.  This  also  does  not  disrupt  the 
hospital  by  requiring  that  the  other  providers 
be  allowed  to  discuss  their  services  with 
patients  prior  to  the  patient  leaving  the 
hospital. 

We  believe  that  if  you  make  the  above 
change  to  your  recommendation  it  will 
preclude  a  substantial  amount  of  future 
litigation  in  the  anti-trust  area  with  hospitals. 

We  request  that  you  reconsider  your 
recommendations  and  include  our  suggested 
change. 

If  you  should  have  any  questions,  or  would 
like  to  discuss  this  further,  please  feel  free  to 
contact  me  directly. 

Sincerely, 
H.  Kenneth  Johnston  II, 
Geneml  Counsel. 
cc:  Dviright  Cenac,  Chairman  of  the  Board 

NARD  Legislative  Defieiise  Fund.  National 
Association  of  Retail  Druggists 

205  Daingerfield  Road,  Alexandria,  Virginia 
22314 

December  1, 1995. 

Gail  Kursh, 

Chief,  Professions  &■  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street,  NW.  Room  9300, 
Washington.  D.C.  20530. 

Dear  Ms.  Kursh:  The  purpose  of  this 
correspondence  is  to  express  our  concerns 
regarding  the  proposed  final  judgment  for 
United  States  v.  Health  Choice  of  Northwest 
Missouri,  Inc..  et  al..  Case  No.  95-61 7 1-CV- 
S)-6  in  U.S.  District  Court  for  the  Western 
District  of  Missouri. 

On  behalf  of  our  members  in  Missouri  and 
throughout  the  country,  we  urge  you  to 
support  the  incorporation  in  the  final 
judgment  and  recommendations  of  the 
Coalition  for  Quality  Health  Care,  namely: 

•  to  strengthen  limitations  on  the 
hospital's  ability  to  refer  its  patients  to  its 
own  hospital-based  components;  to  require 
the  hospital  to  use  a  rotation  system  which 
assures  equitable  referrals  to  all  providers  in 
the  area;  and 

•  to  require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours,) 
representatives  of  freestanding  providers — 


other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and 

•  to  expose  the  patient  population  to  the 
availability  of  outside  services  as  well;  and 

•  to  make  the  hospital  publicly  post  its 
daily  referrals  to  both  its  hospital-based 
entities  and  to  other  providers  in  the 
community. 

On  behalf  of  more  than  75,000 
independent  retail  pharmacists  nationwide, 
we  reiterate  our  concern  that  the  final 
judgment  be  formulated  to  assure  that 
consumers  truly  have  a  clioice  of 
competitors. 

The  ability  of  the  consumer  to  select  the 
health  care  provider  or  health  care  entity  of 
their  choice  is  an  essential  ingredient  in 
maintaining  a  competitive  environment  in 
our  marketplace. 
Sincerely, 
John  M.  Rector, 

Senior  Vice  President  of  Government  Affairs 
and  General  Counsel. 

In  The  United  States  District  Court,  For 
The  Western  District  of  Missouri 

United  States  of  America,  Plaintiff,  v. 
Health  Choice  of  Northwest  Missouri,  Inc., 
Heartland  Health  System,  Inc.,  and  St. 
Joseph  Physicians,  Inc.,  Defendants.  Civil 
Action  No.  95-61 71-CV-SJ-6. 

Motion  For  Leave  To  Appear  As  Amicus 
Curiae.  File  Briefs  and  Participate  In 
Hearings  On  Proposed  Final  Judgment 

The  Coalition  for  Quality  Healthcare, 
a  nonprofit  Missouri  corporation 
organized  to  assure  consumer  access  to 
timely  and  relevant  information  and  to 
promote  competitiveness  in  the  health 
care  field,  hereby  moves  the  Court, 
pursuant  to  15  U.S.C.  §  16(b).  for  leave 
to  appear  as  Amicus  Curiae  in  this  case 
and  to  file  the  accompanying 
Memorandum  of  Amicus  Curiae  in 
Opposition  to  Proposed  Final  Judgment 
in  this  matter.  Amicus  also  respectfully 
requests  that  it  be  allowed  to  present 
evidence  and  participate  in  oral 
arguments  in  support  of  its 
Memorandum  of  Amicus  Curiae  in  any 
proceedings  held  by  the  Court  to 
determine  whether  approval  of  the 
■  proposed  Final  Judgment  is  in  the 
public's  interest. 

In  support  of  its  Motion,  Amicus 
attaches  and  incorporates  its 
Memorandum  of  Law. 


Respectfully  submitted, 
Armstrong,  Teasdale,  Schlafly  &  Davis. 
Thomas  M.  Bradshaw.  Mo.  20411, 
Dianne  M.  Hansen,  Mo.  40356, 
1 700  City  Center  Square.  1 1 00  Main  Street, 
Kansas  City,  Missouri  64105,  (816)  221-3420, 
(816)  221-0786  FAX. 

and 
Glenn  E.  Davis,  Mo.  30308, 
Diane  E.  Felix,  Mo.  28439. 
One  Metropolitan  Square,  Suite  2600.  St. 
Louis,  Missouri  63102-2704,  (314)  621-5070. 

Attorneys  for  Amicus  Curiae,  The  Coalition 
for  Quality  Healthcare 

Certificate  of  Mailing 

I  hereby  certify  that  a  true  and  correct 
copy  of  the  foregoing  document  was 
mailed,  postage  prepaid,  this  1st  day  of 
December,  1995,  to  the  following 
counsel  of  record: 
Lawrence  R.  Fullerton,  Esq.,  Edward  D. 

Eiiasberg,  Jr.,  Esq.,  Antitrust  Division,  U.S. 

Dept.  of  JusUce,  600  E  Street,  N.W.,  Room 

9420.  BICN  Bldg..  Washington.  D.C.  20530 
Thomas  D.  Watkins,  Esq.,  Watkins,  Boulware. 

Lucas,  Miner.  Murphy  &  Taylor,  3101 

Frederick  Avenue,  St.  Joseph.  MO  64506- 

0217 
Geoige  E.  Leonard,  Esq.,  Shugart.  Thomson  & 

Kilroy,  12  Wyandotte  Plaza,  120  West  12th 

Street,  Kansas  City,  MO  64105-0509 
Richard  D.  Raskin,  Esq.,  Sidley  &  Austin.  One 

First  National  Plaza,  Chicago,  IL  60603 
Brian  E.  Myers,  Lathrop  &  Norquist,  2345 

Grand  Avenue,  Suite  2600,  Kansas  Qty, 

MO  64108 

Dianne  M.  Hansen, 

Attorneys  for  Amicus  Curiae,  The  Coalition 
for  Quality  Healthcare. 

In  The  United  States  District  Court,  For 
The  Western  District  of  Missouri 

United  States  of  America,  Plaintiff,  v. 
Health  Choice  of  Northwest  Missouri,  Inc., 
Heartland  Health  System,  Inc..  and  St. 
Joseph  Physicians,  Inc.,  Defendants.  Civil 
Action  No.  95-6171-CV-SJ-6. 

Memorandum  of  Law  In  Support  of 
Motion  To  Appear  As  Amicus  Curiae 
and  To  File  Amicus  Brief  and  To 
Participate  In  Proceedings  On  Proposed 
Final  Judgment 

For  the  reasons  set  forth  below,  the 
Coalition  for  Quality  Healthcare, 
requests  permission  to  appear  as 
Amicus  Curiae  and  to  file,  and  to  have 
the  Court  consider,  the  accompanying 
Memorandiun  of  Law  of  Amicus  Curiae 
in  Opposition  to  the  Proposed  Final 
Judgment  in  United  States  v.  Health 
Choice  of  Northwest  Missouri,  Inc.,  et 
al..  No  95-6171-CV-SJ-6. 

Amicus  also  requests  the  opporttmity 
to-be  heard  and  present  evidence  at  any 
hearing  scheduled  by  the  Court  to 
determine  whether  approval  of  the 
proposed  Final  Judgment  is  in  the 
pubUc's  interest. 


Status  of  Amicus  Curiae 

The  Coalition  for  Quality  Healthcare 
(the  "Coalition")  is  a  nonprofit  Missoiui 
corporation  organized  to  assure 
consumer  access  to  timely  and  relevant 
information  and  to  promote 
competitiveness  in  the  healthcare  field. 
The  Coalition  is  comprised  of  concerned 
citizens  and  providers  of  ancillary 
healthcare  services  in  Northwest 
Missouri,  including  St.  Joseph,  Missouri 
and  its  surrotuding  areas.  Members  of 
the  Coalition  include  owners  of  long- 
term  care  facilities,  home  health  care 
agencies,  pharmacies,  medical 
equipment  companies,  and  other  service 
oriented  businesses  operating  in  the 
healthcare  field. 

The  Coalition  believes  that  the 
proposed  Final  Judgment  is  not  in  the 
public's  interest.  The  terms  and 
provisions  of  the  "referral  policy" 
which  is  incorporated  into  the  Final 
Judgment,  if  approved  by  this  Court, 
will  directly  injure  members  of  the 
public,  including  patients  who  will  be 
denied  the  right  to  make  an  informed 
choice  among  ail  avail^le  ancillary 
services  providers,  and  non-Heartland 
ancillary  services  providers  who  will  be 
foreclosed  from  obtaining  business  from 
patients  being  discharged  from 
Heartland's  acute  care  hospital.  The 
practical  effect  of  the  referral  policy  is 
that  Heartland  will  continue  to  increase 
its  monopoly  power  in  the  ancillary 
services  market  through  predatory 
practices  and  leveraging,  causing 
antitrust  injuries. 

On  November  22, 1995,  pursuant  to 
the  Timney  Act,  the  Coalition  filed  its 
formal  Comment  with  this  Court, 
directed  to  the  Department  of  Justice, 
Antitrust  Division.  Amicus  now  seeks 
the  Court's  permission  to  supplement  its 
Comment  with  the  attached 
Memorandum  of  Amicus  Curiae  setting 
forth  arguments  and  authorities  in 
opposition  to  the  proposed  Final 
Judgment  and  recommending  to  the 
Court  alternative  provisions,  including  a 
model  referral  policy,  which  the 
Coalition  beUeves  will  better  serve  the 
pubUc's  interest. 

Amicus  further  seeks  permission  to 
participate  in  any  proceedings  or 
hearings  before  this  Court  to  determine 
whether  the  proposed  Final  Judgment  is 
in  the  public's  interest. 

Statutory  RigJit  to  Appear  as  Amicus 
Curiae 

Under  Section  16(f)  of  the  Tunney 
Act.  15  U.S.C.  §  16.  the  Court  may 
authorize  full  or  limited  participation  in 
proceedings  before  the  court  by 
interested  persons  or  agencies, 
including  appearance  amicus  curiae, 


intervention  as  a  party  pursuant  to 
Fed.R.Civ.P.  24,  examination  of 
witnesses  or  documentary  materials,  or 
participation  in  any  other  maimer  and 
extent  which  serves  the  public  interest 
as  the  Court  may  deem  appropriate.  Id 
§§  16(0(3).  16(0(5). 

Courts  frequently  permit  amicus 
submissions  in  Tunney  Act 
proceedings.  See  e.g.  United  States  v. 
Microsoft  Corp.,  56  F.3d  1448  (DC.  Cir. 
1995):  United  States  v.  Airline  Tariff 
Publishing  Co..  1993-1  Trade  Cases 
1 70,191  (D.C.  Dist.  1993);  United  States 
V.  International  Telephone  &■  Telegraph 
Co.,  349  F.Supp.  22.  26  n.2  (D.  Conn. 
1972). 

The  Coalition  believes  that  the 
proposed  consent  decree  is  of  the 
greatest  possible  importance  to  the 
citizens  and  patients  utilizing  acute 
healthcare  services  and  ancillary 
healthcare  services  in  Northwest 
Missouri  and  Northeast  Kansas.  As 
discussed  more  fully  in  the 
accompanying  Memorandum  of  Amicus 
Curiae,  the  Final  Judgment  and 
Competitive  Impact  Statement  filed  by 
the  Department  of  Justice  fails  to 
provide  the  Court  with  either  the  factual 
or  economic  analysis  necessary  for  the 
Court  to  determine  whether  the 
proposed  decree  is  sufficient  to  restore 
competition  to  the  managed  care 
services  and  ancillary  healthcare 
services  markets  within  Heartland's 
geographic  region.  Norhas  Heartland 
supplied  the  affidavits  of  even  a  single 
economist  describing  the  likely 
consequences  of  the  proposed  referral 
poUcy  on  the  existing  ancillary  services 
market.  Compare  e.g..  United  States  v. 
Western  Electric  Co..  Inc.,  993  F.2d 
1572.  1578-1582  (D.C.  Cir.  1993) 
(describing  numerous  affidavits  from 
economic  experts  that  provided  factual 
record  for  determining  whether 
proposed  decree  and  modification  was 
in  the  public  interest). 

The  Court  must  look  at  the 
competitive  impact  of  a  proposed 
judgment  upon  the  public  generally  and 
upon  individuals  or  entities  alleging 
specific  injury  from  the  violations  set 
forth  in  the  compliant.  See  15  U.S.C. 
§  16(3).  In  the  Memorandum  of  Amicus 
Curiae,  the  Coalition  describes  in  detail, 
supported  with  letters  from  its 
members,  the  anticompetitive  effect  that 
the  proposed  consent  decree  will  have 
on  both  ancillary  service  providers  and 
non-Heartland  physicians,  and 
economic  data  indicating  that  members 
of  the  public  have  suffered  and  will 
continue  to  suffer  antitrust  injuries  if 
the  pro{>osed  Final  Judgment  and  the 
incorporated  referral  policy  are 
approved. 
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In  view  of  the  paucity  of  the  existing 
record,  consideration  of  additional 
submissions  under  Section  16(f)  is 
particularly  appropriate. 

Conclusion 

For  the  foregoing  reasons,  amicus 
respectfully  requests  that  the  Court 
grant  it  leave  to  file  the  accompanying 
Memorandum  under  section  16(f)  of  the 
Tunney  Act.  15  U.S.C.  §  16,  and  that  the 
Court  further  consider  the 
Memorandum  on  the  merits  in  making 
its  public  interest  determination  under 
Section  16(e).  Finally,  amicus 
respectfully  requests  that  the  Court 
allow  it  to  present  evidence  and 
participate  in  any  proceedings  before 
this  Court  to  dbtermine  whether  the 
proposed  Final  Judgment  is  in  the 
public's  interest. 

Respectfully  submitted, 
Armstrong,  Teasdale,  Schlafly  &  Davis 
Thomas  M.  Bradshaw,  Mo.  20411 
Diamie  M.  Hansen,  Mo.  403S6 
1 700  aty  Center  Square.  1 1 00  Main  Street, 
Kansas  City.  Missouri  64105.  (816)  221-3420. 
1816)221-0786  FAX. 

and 
Glenn  E  Davis,  Mo.  30308 
Diane  E.  Felix,  Mo.  28439 
One  Metropolitan  Square.  Suite  2600.  St. 
Louis.  Missouri  63102-2704,  (314)  621-5070. 

Attorneys  for  Amicus  Curiae,  The  Coalition 
for  Quality  Healthcare 

Certificate  of  Mailing 

I  hereby  certify  that  a  true  and  correct 
copy  of  the  foregoing  docimient  was 
mailed,  postage  prepaid,  this  1st  day  of 
December,  1995,  to  the  following 
counsel  of  record: 
Lawrence  R.  Fullerton,  Esq.,  Edward  D. 

Eliasberg,  )r.,  Esq.,  Antitrust  Division,  U.S. 

Dept  of  Justice,  600  E  Street,  N.W.,  Room 

9420.  BICN  Bldg..  Washington.  D.C.  20530 
Thomas  D.  Watkins,  Esq.,  Watkins.  Boulware, 

Lucas.  Miner,  Murphy  &Taylor,  3101 

Frederick  Avenue,  St.  Joseph,  MO  64506- 

0217 
George  E.  Leonard,  Esq.,  Shugart.  Thomson  & 

Kilroy,  12  Wyandotte  Plaza,  120  West  12th 

Street.  Kansas  Gty.  MO  64105-0509 
Richard  D.  Raskin,  Esq.,  Sidley  &  Austin,  One 

First  National  Plaza,  Chicago.  IL  60603 
Brian  B.  Myers,  Lathrop  &  Norquist,  2345 

Grand  Avenue,  Suite  2600,  Kansas  City, 

MO  64108 
Dianne  M.  Hansen, 

Attorneys  for  Amicus  Curiae.  The  Coalition 
for  Quality  Healthcare. 

In  the  United  States  District  Court,  for 
the  Western  District  of  Missouri 

United  States  of  America.  Plaintiff,  v. 
Health  Choice  of  Northwest  Missouri,  Inc., 
Heartland  Health  System,  Inc.,  and  St. 
Joseph  Physicians,  Inc.,  Defendants.  Civil 
Action  No.  95-61 71-CV-SJ-6. 


Order 

On  Motion  for  Leave  to  Appear  as 
Amicus  Curiae  in  the  above  matter 
brought  by  the  Coalition  for  Quality 
Healthcare,  and  for  good  cause  shown, 

IT  IS  HEREBY  ORDERED  that  the 
Coalition  for  Quality  Healthcare  is 
hereby  granted  leave  to  appear  as 
Amicus  Curiae  in  this  case,  including 
the  right  to  file  briefs,  participate  in  oral 
arguments  and  present  evidence  at  any 
hearings  scheduled  by  the  Court  to 
determine  whether  approval  of  the 
proposed  Final  Judgment  is  in  the 
public's  interest. 

IT  IS  SO  ORDERED. 
HON.  HOWARD  F.  SACHS, 
Sr.  U.S.  District  fudge. 

In  the  United  States  District  Court,  for 
the  Western  District  of  Missouri 

United  States  of  America,  Plaintiff,  v. 
Health  Choice  of  Northwest  Missouri,  Inc.. 
Heartland  Health  System  Inc.,  and  St.  Joseph 
Physicians,  Inc.,  Defendants.  Civil  Action  No. 
95-61 71-CV-SJ-6. 

Memorandum  of  Amicus  Curiae  in 
Opposition  To  Proposed  Final  Judgment 

Armstrong,  Teasdale,  Schlafly  &  Davis 
Thomas  M.  Bradshaw,  Mo.  20411, 
Dianne  M.  Hansen,  Mo.  40356, 
1 700  City  Center  Square,  1100  Main  Street, 
Kansas  City,  Missouri  64 1 05.  (81 6)  221  -3420. 
(816)  221-0786  FAX. 

and 
Glenn  E.  Davis,  Mo.  30308, 
Diane  E.  Felix,  Mo.  28439. 
One  Metropolitan  Square,  Suite  2600,  St. 
Louis,  Missouri  63102-2704,  (314)  621-5070. 
The  Coalition  for  Quality  Healthcare 
(the  "Coalition"),  as  amicus  curiae, 
submit  for  the  Court's  consideration  and 
information  the  following  arguments 
and  authorities  in  opposition  to  the 
proposed  Final  Judgment  in  this  matter. 

/.  Background 

The  Antitrust  Division  of  the 
Department  of  Justice  ("DOJ")  has 
determined  that  between  April  14, 1986 
and  June  9, 1995,  Health  Choice  of 
Northwest  Missouri,  Inc.  ("Health 
Choice"),  Heartland  Health  System,  Inc. 
("Heartland"),  St.  Joseph  Physicians. 
Inc.  ("SJPI")  and  others  acted  in  concert 
to  restrain  or  prevent  the  development 
of  competitive  managed  health  care 
programs  in  Buchanan  County. 
Missouri,  Complaint,  1  25.  The  EXDJ 
found  that  this  anticompetitive  conduct 
constitutes  an  unreasonable  restraint  of 
price  and  other  competition  among 
managed  care  plans  and  among 
physicians  in  Buchanan  County,  which 
deprives  consumers  and  third-party 
payers  of  the  benefits  of  free  and  open 
competition  in  the  purchase  of  health 


care  services  in  Buchanan  County. 
Complaint,  1  27. 

The  Coalition  is  a  nonprofit  Missouri 
corporation  organized  to  assure 
consumer  access  to  information  and  to 
promote  competition  in  the  healthcare 
field.  It  is  comprised  of  concerned 
citizens  and  providers  of  ancillary 
healthcare  services  in  Northwest 
Missouri,  including  St.  Joseph.  Missouri 
and  its  surrounding  areas.  Members  of 
the  Coalition  include  owners  of  long- 
term  care  facilities,  home  health  care 
agencies,  pharmacies,  medical 
equipment  companies,  and  other  service 
oriented  businesses  operating  in  the 
healthcare  field.  The  Coalition  believes 
that  the  deleterious  effects  of 
defendants'  anticompetitive  conduct 
reaches  beyond  those  enumerated  in  the 
Complaint  and  impacts  not  only  the 
consuming  public  and  physicians,  but 
also  all  ancillary  services  providers 
operating  within  Heartland's  geographic 
region  who  are  not  affiliated  with 
Heartland. 

The  Coalition  understands  that  the 
principal  focus  of  the  DOJ's 
investigation  resulting  in  the  proposed 
consent  judgment  related  to  defendants' 
efforts  to  interfere  with  managed  care 
programs,  and  that  the  subject  of 
ancillary  services  arose  very  late  in  the 
investigation  process.  It  is  noteworthy 
that  the  Complaint  before  the  Court 
makes  no  reference  to  ancillary  services 
at  all.  The  DOJ  has  informed  the 
Coalition  that  it  has  no  "determinative 
materials"  from  the  investigation 
concerning  the  "referral  policy"  referred 
to  in  the  Final  Judgment.  In  sum,  as  the 
proposed  judgment  relates  to  ancillary 
services,  the  Coalition  believes  that  the 
referral  policy  itself  is  beyond  the  scope 
of  the  Complaint,  is  an  ill-advised 
addition  to  the  proposed  consent 
judgment,  and  is  included  in  the 
proposed  judgment  without  adequate 
investigation  and  attention  to  its 
consequences.  Accordingly,  the 
Coalition's  objections  to  the  proposed 
Final  Judgment,  and  in  particular  the 
referral  policy  it  includes,  are  both 
procedural  and  substantive  in  nature. 

As  discussed  in  this  Memorandum, 
the  proposed  Final  Judgment,  which 
incorporates  Heartland's  ancillary 
services  "referral  policy"  ^  into  its 
terms,  is  not  in  the  public's  interest 
because  it  violates  a  consumer/ patient's 
right  to  make  an  informed  choice  among 
all  ancillary  services  providers  and 
because  the  referral  policy  enhances     . 
Heartland's  capacity  to  monopolize  the 


ancillary  services  market  within 
Northwest  Missouri  and  Northeast 
Kansas.  Further,  the  proposed  Final 
Judgment  lacks  an  elective,  affirmative 
Compliance  Prc^ram  since  it  relies 
solely  on  "self-reporting"  by  the 
defendants.  Finally,  the  Final  Judgment 
contains  no  provisions  detailing  the 
manner  in  which  alleged  violations  of 
the  consent  decree  should  be  brought 
before  the  Court  for  appropriate  judicial 
enforcement  proceedings. 

For  these  reasons,  as  set  forth  in  the 
Comment  previously  filed  by  Amicus  on 
November  22. 1995,2  and  as  set  forth 
more  fully  below,  amicus  curiae 
opposes  the  proposed  Final  Judgment. 

II.  The  Permissible  Scope  of  This  Court's 
Review 

In  1974,  Congress  enacted  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  also  known  as  the  Tunney 
Act.  15  U.S.C.  §§  16  (b)-(h)  (1995).  out 
of  concern  with  "prior  practice,  which 
gave  the  [Justice]  Department  almost 
total  control  of  the  consent  decree 
process,  with  only  minimal  judicial 
oversight."  United  States  v.  American 
Tel.  6-  Tel,  552  F.Supp.  131. 148 
(D.D.Cir.  1982),  affd  sub  nam.. 
Maryland  v.  United  States,  460  U.S. 
1001  (1983).  Congress  sought  to 
eliminate  "judicial  rubber  stamping"  of 
such  consent  decrees  ^  by  providing  that 
"before  entering  any  consent  judgment 
*  *  *  the  court  shall  determine  that  the 
entry  of  such  judgment  is  in  the  public 
interest."  15  U.S.C.  §  16(e). 

The  legislative  history  of  the  Tunney 
Act  shows  that  Congress  did  not  intend 
the  court's  action  to  be  merely  pro 
forma.  United  States  v.  Gillette  Co.,  406 
F.Supp.  713,  715  (D.  Mass.  1975).  When 
the  government  and  putative 
defendant(s)  present  a  proposed  consent 
decree  to  the  district  court  for  review 
under  the  Tunney  Act,  the  court  can 
and  should  inquire  into  the  purpose, 
meaning  and  efficacy  of  the  proposed 
decree.  U.S.  v.  Microsoft  Corp.,  56  F.3d 
1448, 1462  (D.C.C.  1995).  Moreover,  if 
third  parties  contend  that  they  have 
been  positively  injured  by  the  decree,  a 
district  judge  should  hesitate  before 
assuming  that  the  decree  is  appropriate. 


'  Attached  as  Exhibit  1  is  a  copy  of  the  Heartland 
Ancillary  Services  Referral  Policy  which  is 
incorporated  into  the  terms  of  the  proposed  Final 
Judginont. 


'A  copy  of  the  Comme.nt  filed  by  the  Coalition 
for  Quality  Healthcare  with  the  Department  of 
Justice  is  attached  as  Exhibit  2. 

^  As  a  sponsor  of  the  Act.  Senator  Tunney 
declared:  "Specifically,  our  legislation  will  *   *  * 
make  our  courts  an  independent  force  rather  than 
a  rubber  stamp  in  reviewing  consent  decrees,  and 
it  will  assure  that  the  courtroom  rather  than  the 
backroom  becomes  the  final  arbiter  in  antitrust 
enforcement."  ne  Antitrust  Procedures  and 
Penalties  Act:  Hearings  on  S.  782  and  S.  1068 
before  the  Subcommittee  on  Antitrust  and 
Monopolv  of  the  Committee  on  the  Judiciary.  93d 
Cong.,  1st  Sess.  (1973). 


Id.  Similarly,  a  district  court  is  expected 
to  closely  scrutinize  the  compliance 
mechanisms  of  a  proposed  consent 
decree.  Id. 

In  making  its  inquiry,  many  courts 
have  held  hearings,*  with  testimony  of 
experts,  witnesses,  and  interested 
persons.'  and  ordered  the  DOJ  to 
produce  its  "determinative"  documents 
and  materials  to  interested  parties,  as 
required  by  Section  16(b)  of  the  Tunney 
Act.^  For  example,  in  United  States  v. 
(Central  (Contracting  Co.,  Inc..  537 
F.Supp.  571  (1982),  the  DOJ  asserted 
that  "diere  were  simply  no  documents 
or  materials  *  *  *  that  contributed 
materially  to  the  formulation  of  the 
proposed  relief."  Id.  at  573.  The  district 
court  found  the  government's  assertion 
disingenuous  in  light  of  the 
government's  similar  claims  in  172  out 
of  188  prior  cases  that  it  considered 
neither  documents  nor  any  materials 
determinative.  Id.  at  577.  The  Court 
refused  to  blandly  (and  blindly)  accept 
the  government's  certification  that  no 
documents  or  materials  led  to  the 
government's  determination  that  it 
should  enter  into  a  consent  decree.  Id. 
at  575.  Rather,  the  Tunney  Act  required 
a  "good  faith  review  of  all  pertinent 
documents  and  materials  and  a 
disclosure"  of  those  materials  called  for 
by  the  Act.  Id.  at  577. 

A  pro  forma  approval  is  certainly  not 
warranted  here.  "The  well-publicized 
and  lengthy  investigation  into  the 
defendants'  activities  has  resulted  in  a 
proposed  final  judgment  that  reaches 
beyond  the  E)OJ's  managed  care 
investigation  and  includes  a  wholly 
deficient  referral  policy  relative  to 
ancillary  services.  Amicus  curiae 
formally  requested  copies  of  any 
"determinative"  materials  or  documents 
from  the  EXDJ  so  that  its  counsel  could 
properly  evaluate  the  terms  and 
conditions  of  the  proposed  Final 
Judgment  and  Competitive  Impact 
Statement.'  The  Department  of  Justice 
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*  See.  e.g..  United  States  v.  Westinghouse  Elec. 
Corp.,  1988  WL  47345  (D.D.C.):  United  States  v. 
Bechtel  Corp.,  1979  WL  158  (N.D.  Cal).  affd  648 
F.2d  660  (9th  Cir.  1981).  cert,  denied.  454  U.S. 
1083;  United  States  v.  Mid-America  Dairymen.  Inc.. 
1977  WL  4352(  W.D.  Mo.). 

'  To  facilitate  its  review,  the  district  court  may 
"authorize  full  or  limited  participation  in 
proceedings  before  the  court  by  interested  persons 
or  agencies."  15  U.S.C.  S  16(f)(3)  United  States  v. 
BNS.  Inc.  858  F.2d  456,  459  (9th  Cir.  1988). 

^The  court  can  also  condition  approval  of  a 
consent  decree  on  the  Antitrust  Division's  making 
available  information  and  evidence  obtained  by  the 
government  to  potential,  private  plaintiffs  which 
will  assist  in  the  effective  prosecution  of  their 
claims.  United  States  v.  Associated  Milk  Producers, 
Inc..  394  F.Supp.  29.  45  (W.D.  Mo.  1975).  citing  U.S. 
Code  Cong,  and  Admin.  News  1974. 93rd  Cong.  2nd 
Sess.,  pp.  6538-39. 

^  By  letter  of  November  13. 1995.  the  Coalition 
requested  the  Department  of  Justice  to  produce  a 


denied  that  any  such  documents  exist.' 
Accordingly,  the  Court  should  carehilly 
evaluate  whether  this  is  in  the  public 
interest,  particularly  when  the  DOJ  has 
not  been  forthcoming  with  disclosure  of 
the  underlying  factual  materials 
supporting  the  proposed  pohcy. 

Amicus  respectfully  requests  the 
Court  to  hold  a  hearing  to  determine 
whether  the  proposed  consent  decree  is 
in  the  public's  interest  and  to  allow 
amicus  to  present  evidence,  including 
testimony,  to  support  its  arguments,  as 
outlined  below,  that  the  consent  decree 
is  not  in  the  public's  interest. 

£Z7.  Af^uments  and  Authorities 

A.  The  Final  Judgment  is  not  in  the 
pubUc's  interest  because  the 
incorporated  Heartland  Referral  Policy 
prevents  patients  from  making  an 
informed  choice  regarding  ancillary 
services. 

Heartland  has  diversified  into  the 
ancillary  services  market  and  now 
owns,  operates  or  otherwise  controls  or 
is  affiliated  with  various  ancillary 
services  providers  including  a  skilled 
nursing  facility,  a  rehabilitation  facility, 
a  pharmacy,  and  a  home  health  care 
agency.  Heartland  now  competes  with 
other  "downstream  providers"  in  the 
ancillary  services  market  and,  through 
its  referral  policy  and  discharge 
practices,  unfairly  monopolizes  that 
market  by  "steering"  or  "channeling"  its 
patients  to  its  affiliated  ancillary 
services  providers.  The  chaimeling  of 
patient  choice  is  sufficient  to  show 
injury  to  consumers  and  a  violation  of 
the  antitrust  laws.  Key  Enterprises  of 
Delaware.  Inc..  919  F.2d  1550. 1559 
(11th  Cir.  1990),  vacated  with 
instructions  to  dismiss  (due  to  post- 
appeal  settlement  of  case),  9  F.3d  893 
(11th  Cir.  1993). 

Anticompetitive  steering  tactics 
include,  but  are  not  necessarily  limited 
to,  referring  all  business  to  the  hospital- 
affiliated  service  providers  when  the 
patient  is  offered  no  meaningful  choice 
among  competing  suppliers;  ^  refusing 


list  of  deteiminative  materials  to  its  counsel.  (See 
Exhibit  3,  attached.) 

•On  November  21. 1995.  tbe  Department  of 
Justice,  Antitrust  Division,  responded  to  the 
Coalition  that  the  Department  had  determined  that 
no  such  materials  or  documents  existed.  (See 
Exhibit  4,  attached.) 

^Frequently,  patients  will  have  no  immediate 
preference  among  downstream  suppliers  because 
they  remain  too  ill  to  make  a  rational  choice, 
because  they  lack  information  at>out  the 
competitive  attributes  of  different  suppliers, 
because  the  infonnation  they  do  have  provides  little 
objective  guidance  about  the  services  provided  b)' 
different  companies,  or  because  the  cost  of  the 
products  and  ser\nces  will  be  paid  by  third  party 
payors  and  thus  little  incentive  exists  to  engage  in 
price  comparisons.  Or  the  patient  simply  may  place 

CoMinuMi 
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to  make  available  materials  concerning 
the  services  of  competing  suppliers;  and 
permitting  hospital-affiliated  service 
im>viders  access  to  patients  needing 
ancillar)'  services  but  denying  access  to 
competitors.  See  J.  Miles,  Health  Care  & 
Antitrust  Law,  "Provider 
Diversification."  ch.  14  §  14.01  (Clark, 
Boardman  k  Callaghan  1995). 

The  antitrust  laws  do  not  require  the 
consumer  to  suffer  some  form  of  direct 
or  immediate  monetary  damage  before  a 
defendant's  anticompetitive  conduct  is 
actionable.  Being  denied  equal  access  to 
services  is  sufficient  to  violate  the 
antitrust  laws.  See  Aspen  Skiing 
Company  v.  Aspen  Highlands  Skiing 
Corp..  472  U.S.  585. 105  S.Ct.  2847, 
2859-60  (1985)  (consumers  injured  by 
not  having  easy  access  to  all  four  skiing 
mountains);  see  also  Association  of 
General  Contractors  of  Col.  v.  California 
St.  Council  of  Carpenters.  459  U.S.  519. 
103  S.Ct  897.  903  (1983)  ("coercive 
activity  that  prevents  its  victims  from 
making  free  choices  between  market 
alternatives  is  inherently  destructive  of 
competitive  conditions  and  may  be 
condemned  even  without  proof  of  its 
actual  market  effect."). 

In  Key  Enterprises,  a  hospital,  after 
forming  a  durable  medical  equipment 
company  ("DME")  joint  venture,  steered 
its  patients  needing  DME  to  the  venture. 
The  hospital  changed  two  longstanding 
policies  after  the  venture  was  formed. 
First,  although  no  DME  vendors  had 
been  permitted  access  to  hospital 
patients  prior  to  the  venture,  only 
representatives  of  the  venture  were 
permitted  access  to  patients  needing 
DME  afterward.  Second,  although 
independent  home  health  nurses  had 
been  primarily  responsible  for  selecting 
the  appropriate  DME  vendor  prior  to  the 
venture,  a  representative  of  the  venture 
subsequently  took  that  responsibility. 

In  addition,  the  hospital  instituted  a 
default  policy  by  which  patients 
without  a  preference  of  a  DME  supplier 
would  be  referred  to  the  venture 
automatically  whereas  a  rotation  system 
among  DME  vendors  had  been  used 
previously.  Id.  at  1558.  As  a  result  of 
these  practices,  the  DME  venture's 
market  share  promptly  increased  from 
about  9  percent  prior  to  the  venture 
with  the  hospital  to  around  61  percent, 
while  the  competing  DME's  market 
share  decreased  from  about  73  percent 
to  30  percent.  Moreover,  64  percent  of 
the  venture's  business  consisted  of  the 
hospital's  patients  and  about  85  percent 
of  all  hospital  referrals  for  DME  went  to 


the  venture.  Id.  at  1566.  In  upholding  a 
jury  verdict  on  the  attempted 
monopolization  claim,  the  appeals  court 
held  that  the  hospital's  conduct  was 
predatory  and  sufficient  to  show  a 
dangerous  probability  of 
monopolization.  /rf.*° 

The  proposed  Final  Judgment  in  this 
case  entrenches  the  defendants'  ability 
to  engage  in  anticompetitive  practices 
and  to  violate  the  antitrust  laws  because 
it  requires  Heartland  physicians  to 
"observe  the  attached  and  incorporated 
Heartland  referral  policy  relating  to  the 
provision  of  ancillary  services."  Final 
Judgment,  VII  (B)(1).  That  referral  policy 
impermissibly  steers  or  channels 
Heartland  patients  to  Heartland- 
affiliated  ancillary  services  providers: 

(1)  The  policy  allows  the  doctor  to 
initially  order  that  a  particular  ancillary 
services  provider  be  used,  rather  than 
allow  the  patient  to  choose  freely  among 
any  of  the  ancillary  services  providers 
in  the  Northwest  Missouri  area.  Because 
Heartland  employs  or  is  otherwise 
associated  with  the  majority  of 
physicians  with  staff  privileges  at 
Heartland's  hospital,  doctors  will 
routinely  order  Heartland  ancillary 
services  providers  for  the  patient. 
Hospital  patients  requiring  ancillary 
services  are  frequently  elderly,  in  ill 
health  and  are  unlikely  to  question,  let 
alone  contest,  a  doctor's  order,  or  to 
understand  the  basis  for  the 
recommendation  or  any  underlying 
conflict  of  interest. 

(2)  Even  if  the  doctor  does  not 
designate  a  certain  ancillary  services 
provider,  the  patient  is  nonetheless 
"steered"  to  Heartland  because  the 
patient  is  only  informed  that  Heartland 
has  excellent,  fully  accredited  ancillary 
services  available  and  then  the  patient 
is  given  a  Heartland  brochure.  "The 
patient  is  not  informed  about  the 
availability  of  any  competing  ancillary 
services  providers  in  the  Northwest 
Missouri  area. 

(3)  If  the  patient  rejects  Heartland's 
ancillary  services  providers,  or 
specifically  asks  what  other  providers 
are  available,  the  patient  is  not  given  the 
names  of  or  any  information  about  non- 
Heartland  providers.  Rather,  the  patient 
is  told  that  Heartland  cannot  provide 
any  information  about  or  recommend 
any  of  the  other  ancillary  services 
providers  and  the  patient  is  then  merely 
referred  to  the  telephone  book  to  look 
for  other  providers. 

If  a  frrm  attempts  to  exclude  rivals  on 
some  basis  other  than  efficiency,  it  is 


substantial  trust  in  tho  hospital  or  its  doctor  and 
thus  select  its  affiliated  company  because  of  its 
afniiation  with  the  hospital.  J.  Miles.  Health  Care 
6' Antitrust  Law.  "Provider  Diversification."  ch.  14. 
$  14.01  (Clark.  Boardman  a  Callaghan  1995). 


">  Attached  as  Exhibit  5  for  the  Court's 
convenience  is  a  copy  of  the  Key  Enterprises 
opinion  which  contains  a  thorough  discussion  of 
anticompetitive  practices  such  as  "channeling"  and 
"leveraging"  in  a  hospital  diversification  case. 


fair  to  characterize  its  behavior  as 
"predatory  "  .^spen  Skiing  Company  v. 
Aspen  Highlands  Skiing  Corp.,  472  U.S. 
585,  605  (1985).  The  predatory  effect  of 
Heartland's  mandated  referral  policy  is 
that  consumers  are  channeled  to 
Heartland-aHiliated  ancillary  services 
providers,  rather  than  being  given 
timely  and  equal  access  to  sufficient 
information  on  all  ancillary  services 
options  and  quality  to  be  allowed  to 
make  an  informed  choice  among  those 
options.  The  presence  of  the  referral 
policy  in  the  proposed  Final  Judgment 
is  a  thinly-disguised  but  calculated 
effort  to  obtain  the  imprimatur  of  the 
Court's  approval  on  a  referral  policy 
designed  to  maintain  entry  barriers  to 
other  ancillary  service  providers  and 
enhance  the  defendants'  market  power. 

B.  Heartland,  through  its  Referral  Policy, 
effectively  monopolizes  the  ancillary 
services  market  within  Heartland's 
geographic  service  region,  resulting  in 
antitrust  injury  to  consumers  and  other 
ancillary  services  providers. 

The  proposed  Final  Judgment  and  its 
incorporated  referral  policy  impair 
competition  in  an  unnecessarily 
restrictive  way  by  foreclosing  competing 
ancillary  services  providers  from 
obtaining  access  to  patients  being 
discharged  from  acute  care.  The  effect 
on  competing  ancillary  service 
providers  is  devastating,  because 
patients  being  discharged  from  acute 
care  are  a  critical  source  of  business  for 
competing  ancillary  services  providers. 
The  effect  of  the  referral  policy  is 
especially  onerous  because  Heartland  is 
the  only  acute  care  facility  located  in 
Buchanan  County,  Missouri.  The  closest 
comparable  facility  is  North  Kansas  City 
Hospital,  located  in  Clay  County, 
Missouri,  60  miles  south  of  St.  Joseph. 

To  the  extent  that  Heartland  patients 
are  systematically  and  successfully 
"steered"  to  Heartland  affiliated  service 
providers,  competitors  will  be 
foreclosed  from  that  source  of  patients. 
This  raises  serious  antitrust  concerns 
because  there  may  be  an  insufficient 
number  of  remaining  referrals  for 
competitors  to  remain  viable.  The 
hospital-affiliated  ancillary  services 
providers  are  already  obtaining  a 
substantial  market  share  and  an 
unwarranted  degree  of  market  power  in 
the  ancillary  services  market,  enabling 
them  to  raise  and  sustain  prices  above 
(or  lower  quality  below)  levels  that 
would  be  achieved  in  a  truly 
competitive  marketplace. 

Although  firms  have  no  duty  under 
the  antitrust  law  to  promote  their 
competitors,  there  are  recognized 
exceptions  to  this  rule  in  hospital 
diversification  cases.  One  exception, 


applicable  to  the  Heartland  case,  is 
where  a  hospital  "leverages"  its  market 
power  in  one  market  (the  "upstream" 
acute  care  market)  to  obtain  a 
competitive  advantage  in  a  second 
separate  market  (the  "downstream" 
ancillary  services  market).  See  e.g.. 
Advanced  Health-Care  Services,  Inc.  v. 
Radford  Community  Hospital.  910  F.2d 
139  (4th  Cir.  1990)  (hospital  with 
monopoly  power  in  the  market  for  acute 
care  hospital  services  can  use  that 
power  to  foreclose  competition  and  gain 
unfair  competitive  advantage  in  the 
downstream  market  for  ancillary 
services  and  DME);  Key  Enterprises,  919 
F.2d  at  1566-68. 

The  terms  and  the  practical  effect  of 
Heartland's  referral  policy  allow 
Heartland  to  gain  an  unfair  competitive 
advantage  in  the  ancillary  services 
market.  Comments  and  data  supplied  by 
competitors  of  Heartland-affiliated 
ancillary  services  underscore  the 
concerns  about  the  anticompetitive 
aspects  of  the  proposed  consent 
decree.  11  Specific  examples  of  these 
concerns  follow. 

Patients  from  private  (non-Heartland) 
long-term  care  facilities  who  are 
transferred  to  Heartland's  hospital  for 
acute  care  are  not  returned  tathe  private 
long-term  care  facility  upon  discharge, 
even  if  the  patient  had  been  a  long  term 
resident  of  the  private  facility.  Rather, 
the  patients  are  transferred  to  either 
Heartland's  skilled  nursing  facility, 
which  charges  a  higher  daily  rate  than 
comparable  faciUties  in  the  community, 
or  to  Heartland's  rehabilitation  center. 
The  patients  are  then  kept  in  these 
Heartland  care  facilities  until  their 
Medicare  coverage  is  exhausted.  The 
patients  are  only  returned  to  their 
former  private  facility  if  Heartland  does 
not  want  them  or  if  there  is  no  Medicare 
coverage  or  private  source  of  payment 
for  the  patient's  care. 

Patients  of  private  home  health  care 
agencies  experience  similar  exclusion 
from  their  prior  provider.  Patients  who 
have  been  cared  for  by  a  non-Heartland 
home  health  care  agency  prior  to  being 
admitted  to  Heartland's  hospital  are  not 
returned  to  that  agency  upon  discharge. 
Instead,  patients  are  being  directed  to 
Heartland's  home  health  care  unless  the 
patient  objects  to  the  doctor's  order  or 
recommendation  to  use  Heartland.  The 
patients  in  question  are  often  elderly, 
infirm  and  vulnerable,  and  may  be 
unaware  that  they  can  object  to  a  change 
in  home  health  care  providers  and  insist 


that  their  former  agency  resume  care 
upon  the  ()atient's  discharge,  or  unable 
to  assert  their  right  to  do  so. 

Heartland  hospital  staff  do  not  give 
notice  to  a  patient's  prior  ancillary 
services  provider  when  that  patient  is  to 
be  discharged  from  the  hospital.  In  some 
instances,  prior  providers  report  that 
their  patients  have  been  home  for  twa 
to  four  days  with  no  follow-up  care  by 
their  home  health  care  agency  because 
the  hospital  failed  to  notify  the  former 
provider  of  the  patient's  discharge.  This 
is  grossly  harmhil  to  the  patient  and 
greatly  affects  the  quality  of  the  patient's 
care. 

C.  The  Final  Judgment  contributes  to 
cause  direct  antitrust  injury  to  the 
public. 

Owners  of  private  long-term  care 
facilities  and  home  health  care  agencies 
uniformly  report  a  significant  loss  in 
revenue,  patient  census  and  hospital 
referrals  since  Heartland  began  its 
referral  policy.  ^^  Figures  obtained  &t>m 
the  1994  Home  Health  Agency  Annual 
Report  show  that  among  four  competing 
home  health  care  agencies  operating  in 
the  St.  Joseph,  Missouri  region, 
Heartland  Home  Care  admitted  almost 
300  more  new  patients  to  its  home 
health  care  service  than  its  next  closest 
competitor  in  St.  Joseph,  Missouri.*^ 

An  institutional  pharmacy  which 
serves  60  private  (non-Heartland) 
nursing  homes  in  St.  Joseph  and  the 
surrounding  area  has  lost  significant 
amounts  of  business  due  to  the  overall 
loss  of  private  nursing  home  patients  to 
the  Heartland  system.^*  Heartland's 
own  pharmacy  services  the  needs  of 
patients  using  Heartland's  ancillary 
services. 


<>  Attached  as  Exhibit  6  are  letters  from  various 
ancillary  services  providers  who  compete  with 
Heartland  in  the  |oseph,  Missouri  service  provider 
area,  objecting  to  the  proposed  Final  Judgment  and 
explaining  the  direct  impact  of  the  Referral  Policy 
on  those  providers. 


<>  See  Exhibit  6.  Carriage  Square  Health  Care 
Center  reports  that  medicare  patient  days  decreased 
from  5.689  in  1969  to  91  in  1995:  St.  (oseph 
Convalescent  Center  reports  a  loss  of  1.302  patient 
days  in  1992-94.  1.369  patient  days  in  1994-95. 
and  1.091  patient  days  between  July.  1995  and 
September.  1995;  Tiffany  Square  Convalescent 
Center  reporu  that  its  occupancy  rate  dropped  from 
93.5%  in  1993  to  79.7%  in  1995:  and  Caregivers 
Home  Health,  Inc.  reports  that  hospital  patient 
referrals  for  home  health  care  dropped  bom  a  high 
of  22  patients  per  month  to  a  low  of  8  patients  per 
month  during  the  period  January,  1994  to  July, 
1995. 

"See  Exhibit  7, 1994  Home  Health  Agency 
Annual  Reports  for  Heartland  Home  Care. 
Caregivers  Home  Health,  Inc.,  Benders  Home  Care, 
Inc.  and  Kendallwood  Home  Health.  (Note  that  the 
patient  census  Figures  for  Kendallwood  have  been 
reduced  by  50%  on  the  Recap  Sheet  *1  to  reflect 
only  Kendallwood's  St.  Joseph  agency,  since 
Kendallwood  operates  another  agency  outside  of 
the  St.  Joseph,  Missouri  region). 

>'•  See  Exhibit  6,  letters  from  Lipira  Pharmacy 
indicating  a  yearly  loss  in  revenue  of  between 
SSO.OOO  to  $100,000  due  to  loss  of  patients  to 
Heartland's  skilled  nursing  facility  or  Heartland's 
rehabilitation  facility. 


The  Coalition  believes  these 
developments  are  not  the  result  of 
Heartland's  provision  of  superior  or 
more  efficient  care  or  services.  Rather, 
these  trends  reflect  the  effects  of  the 
referral  poUcy,  discharge  practices,  and 
other  conduct  by  Heartland  to  steer 
patients  to  its  own  services  and  those  of 
its  affiliates. 

D.  Heartland's  Referral  Policy  is 
inconsistent  with  federal  regulations 
related  to  Discharge  Planning  that 
govern  Medicare  and  Medicaid 
hospitals  and  with  standards  of  the  Joint 
Commission  for  Accreditation  of 
Healthcare  Organizations 
("accreditation  standards")  to  whidi 
Heartland  subscribes. 

Heartland's  referral  policy  does  not 
allow  ancillary  services  providers,  who 
have  an  established  relationship  with 
the  p>atient  before  admission  to 
Heartland's  acute  care  hospital,  to 
participate  in  discharge  planning  for 
their  patients,  thus  preventing  the 
providers  horn  competing  in  the 
marketplace  for  the  patient's  business. 
Providers  are  given  no  notice  of  their 
patient's  discharge  by  Heartland  and 
have  been  specifically  denied  the 
opportunity  to  participate  in  discharge 
planning  meetings  for  their  patients. 
Heartland's  referral  policy  is 
inconsistent  with  new  federal 
regulations  pertaining  to  discharge 
planning  for  the  patient  and  with 
accreditation  standards  pertaining  to 
informed  consent  by  patients. 

Effective  January  12, 1995,  the  Health 
Care  Financing  Administration  (HCFA) 
issued  new  regulations  adopting  more 
specific  patient  discharge  planning 
standards  for  hospitals  participating  in 
Medicare  and  Medicaid  programs.  42 
CFR  §482.43. >*  The  new  regulations 
require,  among  other  things,  that  a 
Medicare/Medicaid  participating 
hospital: 

(1)  Identify  at  an  early  stage  of 
hospitalization  those  patients  likely  to 
suffer  adverse  health  consequences 
without  discharge  planning.  §  482.43(a). 

(2)  Provide  a  "discharge  planning 
evaluation"  to  such  patients  and  to 
others  upon  request,  which  must 
include  an  evaluation  of: 

(a)  The  likelihood  of  a  patient  needing 
post-hospital  services  and  of  the 
availability  of  the  services. 

§  482.43(b)(3). 

(b)  The  likelihood  of  a  patient's       ~~~ 
capacity  for  self-care  or  of  the  patient 
being  cared  for  in  the  environment  irom 


"Attached  as  Exhibit  8  is  a  copy  of  the  Ttnal 
Rule,  published  in  59  Fed.  Reg.  64141  fDeceraber 
13, 19M). 
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which  he  or  she  entered  the  hospital. 
§  482.43(b)(4). 

(3)  Discuss  the  results  of  the 
evaluation  with  the  patient  or 
individual  acting  on  his  or  her  behalf. 
§  482.43(b)(6). 

(4)  If  the  evaluation  indicates  the  need 
for  a  discharge  plan,  an  RN.  social 
worker,  or  other  appropriately  qualified 
personnel  must  develop  such  a  plan. 

§  482.43(c)(1); 

(5)  As  needed,  the  patient  and  family 
members  or  interested  persons  must  be 
counseled  to  prepare  them  for  post- 
hospital  care.  §4B2.43(c)(5). 

The  hospital  has  an  obligation  under 
these  new  regulations  to  evaluate  the 
patient's  capacity  to  return  to  the  pre- 
hospjtalization  environment,  which 
necessarily  includes  the  ancillary 
services  providers  involved  with  the 
patient's  care  before  the  hospitalization. 
If  the  patient  elects  to  return  to  the  care 
of  the  same  ancillary  service  provider  as 
before  hospitalization,  it  is  reasonable  to 
consider  that  pre-hospitalizalion 
ancillary  services  provider  to  be  an 
"interested  person"  who  must  be 
"coimseled",  i.e.  advised  of  the  planned 
discharge  date  for  the  patient,  in  order 
to  assure  that  appropriate  arrangements 
are  made  on  a  timely  basis. 

One  of  the  comments  discussed  by  the 
HCFA  in  the  Order  of  Rulemaking 
suggests  that  the  hospital  be  required  to 
give  each  patient  the  full  range  of 
options  to  consider  for  post-hospital 
care.  In  responding,  HCFA  stated  that: 
"In  most  instances  the  focus  on  a  return 
to  the  prehospitalization  environment  is 
a  valid  one,  serving  the  interests  of  the 
patient  within  available  community 
resoxirces."  HCTA  concluded  that  the 
new  regulation  did  not  preclude  a 
patient  from  being  offered  a  full  range 
of  options  to  consider  for  post-hospital 
care  and  determined  that  no  further 
change  to  the  regulation  was  necessary. 
64  Fed.  Reg.  64147.  The  HCFA  also 
agreed  to  incorporate,  into  the  HCFA's 
"Interpretive  Guidelines"  covering 
discharge  planning,  the  requirement 
that  the  hospital  should  "maintain 
complete  and  acciurate  information  on 
community  long-term  care  services  and 
facilities  for  advising  patients  and  their 
representatives  of  their  options."  59 
Fed.  Reg.  64148.i» 

The  Joint  Commission  for 
Accreditation  of  Healthcare 
Organizations  CJCAHO")  has 
established  standards  for  accredited 
hospitals  governing  Patient  Rights  and 
Organization  Ethics,  with  the  stated  goal 


of  helping  to  "improve  patient  outcomes 
by  respecting  each  patient's  rights  and 
conducting  business  relationships  with 
patients  and  the  public  in  an  ethical 
manner".'^  An  accredited  hospital  is 
required  to  obtaun  informed  consent  for 
all  patient  care,  including  discharge 
planning  services.  JCAHO  Standard 
RI.1.2.1.  The  stated  JCAHO  intent  for 
this  requirement  is  to  ensure  that  the 
hospital's  staff  clearly  explain  to  the 
patient  and,  when  appropriate,  the 
patient's  family,  "any  professional 
relationship  to  another  health  care 
provider  or  institution  that  might 
suggest  a  conflict  of  interest."  JCAHO 
Standard  RI.1.2.1.  This  standard 
requires  Heartland's  physicians  or  other 
staff  members  treating  the  patient,  to 
explain  to  the  patient  any  business 
relationships  between  the  treating 
physician  or  hospital  and  any  other 
organization  of  health  care  service 
involved  in  the  patient's  care,  including 
Heartland's  affiliation  with  certain 
ancillary  service  providers. 

Moreover,  an  accredited  hospital  must 
operate  according  to  a  code  of  ethical 
behavior.  JCAHO  Standard  RI.4.  The 
JCAHO's  stated  intent  for  this  standard 
is  that  a  hospital  must  conduct  its 
business  patient  care  activities  in  an 
honest,  decent,  and  proper  manner, 
which  includes  marketing,  admission, 
transfer,  and  discharge  functions. 
JCAHO  Standards  R1.4 

Heartland's  referral  policy,  the 
manner  in  which  it  manages  discharge 
planning  functions,  and  related  conduct 
are  inconsistent  with  both  the  HCFA 
regulations  and  the  JCAHO  standards. 

E.  The  Court  should  strike  the  Referral 
Policy  firom  the  Final  Judgment,  or  in 
the  alternative,  order  Heartland  to  adopt 
a  revised  policy  such  as  the  "Model 
Referral  Policy"  submitted  by  Amicus 
Curiae. 

For  those  reasons  set  forth  in  Part  III 
(A)  to  (D)  above,  amicus  urges  the  Court 
to  strike  Heartland's  referral  policy  from 
the  terms  and  conditions  of  the 
proposed  Final  Judgment.  The  referral 
poUcy  is  not  a  necessary  component  for 
the  protection  of  managed  care,  the 
principal  thrust  of  the  proposed 
judgment  and  the  entire  focus  of  the 
Complaint.  Even  if  it  does  relate  to 
managed  care  issues,  however,  it  should 
be  rejected  as  inappropriate.  In  the 
alternative,  amicus  respectfully  suggests 
that  the  parties  adopt  or  the  Court 
impose  a  substitute  referral  policy 
whose  terms  and  conditions  are  similar 
to  those  set  forth  in  the  "Model  Referral 


^*  As  of  the  date  of  filing  ihiJi  Memorandum,  the 
HCFA  had  not  yet  issued  new  Interpretive 
Guidelines  incorporating  the  referenced 
requiremmit 


*'  joint  Commission  for  Accreditation  of 
Healthcare  Organizations,  "Patient  Rights  and 
Organizational  Ethics,"  S 1  (1995). 


Policy"  attached  to  this  Memorandum 
as  Exhibit  9. 

Anticompetitive  concerns,  whether 
directly  related  to  managed  care  or  not, 
can  best  be  met  through  a  referral  policy 
that  affords  each  patient  equal  access  to 
and  information  about  all  ancillary 
services  available  within  Heartland's 
geographic  region.  By  the  same  token, 
the  policy  should  provide  ancillary 
services  providers  equal  access  to 
Heartland  patients.  Amicus  curiae 
strongly  believes  that  its  Model  Referral 
Pohcy  achieves  these  objectives.  The 
highlights  of  the  policy  include  the 
following  provisions: 

1.  The  nospital  must  commit  to 
promote  and  support  a  patient's  right  to 
make  an  informed  choice  by  ensuring 
that  its  staff  and  employees  implement 
and  follow  the  terms  of  the  referral 
poUcy. 

2.  "The  policy  is  to  be  administered 
and  monitored  by  an  independent  social 
worker  or  "ombudsman,"  whose  salary 
and  expenses  could  be  shared  equally 
among  the  competitors  (including 
Heartland),  in  order  to  preserve  the 
ombudsman's  independence. 

3.  When  ancillary  services  are  ordered 
by  a  physician,  the  ombudsman  must 
fully  inform  the  patient  of  all  options  for 
ancillary  services  within  Heartland's 
geographic  region  and  insure  that  a 
patient's  choice  of  provider  is  honored. 

4.  When  a  patient  is  admitted  to 
Heartland's  hospital  from  a  private  long- 
term  or  skilled  nursing  facility,  or  if  a 
patient  is  a  ciirrent  client  of  a  home 
health  care  agency,  that  provider's  name 
should  be  noted  on  the  patient's  chart. 
Prior  ancillary  services  providers  must 
be  notified  of  and  encouraged  to 
participate  in  any  discharge  planning 
for  their  patients. 

5.  All  ancillary  services  providers  will 
be  allowed  access  to  Heartland  patients 
who  request  contact  with  that  provider, 
or  if  the  patient  is  a  current  client  of  that 
provider.  Further,  all  ancillary  services 
providers  should  be  allowed  to  supply 
the  ombudsman  with  brochures  about 
their  services  which  will  be  available  to 
the  patient,  but  not  to  competing 
ancillary  services  providers. 

A  referral  policy  embracing  the 
foregoing  provisions  would  promote 
healthy  competition  in  the  ancillary 
services  market  and  "level  the  playing 
field." 

F.  The  terms  of  the  Final  Judgment  give 
unfair  competitive  advantage  to 
Heartland  in  the  primary  care  physician 
market. 

Other  terms  and  conditions  of  the 
Final  Judgment  give  unfair  competitive 
advantage  to  Heartland  in  the  primary 
care  physician  market.  Specifically, 


under  the  terms  of  the  proposed  consent 
decree.  Heartland  is  allowed  to  employ 
or  acquire,  without  preapproval  from 
the  DOJ.an  unlimited  number  of 
>hysicians  who  are  not  currently 
ocated  in  Buchanan  County,  so  long  as 
ess  than  20%  of  the  physician's  income 
was  derived  from  patients  living  in 
Buchanan  Coimty.  Final  Judgment,  Part 

vra(B). 

Fiulher,  the  consent  decree  does  not 
limit  the  number  of  new  doctors  that 
Heartland  can  bring  into  Buchanan 
County  to  work  for  Heartland  (as 
employees  or  through  acquiring  their 
practice),  so  long  as  Heartland  inou^ 
substantial  costs  in  recruiting  the 
doctors,  or  gives  them  substantial 
financial  support  or  income  guarantees. 
Even  though  the  acquisitions  require 
prior  notice  to  the  government,  approval 
will  be  given  if  the  financial  criteria  are 
met.  Final  Judgment,  Part  VIII  (C). 

Finally,  the  consent  decree  allows 
Heartland,  with  prior  DOJ  approval,  to 
acquire  the  practice  or  employ  any 
physician  who  finds  he  or  she  cannot 
practice  in  Buchanan  County  unless 
hired  by  Heartland.  Final  Judgment,  Part 

vm(D). 

The  foregoing  provisions  enable 
Heartland  to  further  enhance  its 
monopoly  power  and  regional  control  of 
physician  services,  i.e.  if  independent 
physicians  caimot  compete  successfully 
with  doctors  owned  by  Heartland,  they 
have  to  join  Heartland  to  survive.  The 
practical  effect  of  the  foregoing 
provisions  is  that  Heartland's  physician 
base  will  continue  to  grow  ana 
monopolize  the  market  for  primary  care 
physicians  in  Northwest  Missouri  and 
Northeast  Kansas,  leaving  sole 
practitioners  with  little  d^oice  but  to 
join  Heartland  or  move  their  practices 
elsewhere.  One  can  scarcely  posit  a 
clearer  example  of  single  firm  power  to 
control  price  and  exclude  competition. 

Amicus  curiae  urges  the  Court  to 
scrutinize  the  terms  of  the  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  in  light  of  the  fact  that  neither 
the  DOJ  nor  the  defendants  have 
produced  any  studies,  siu^eys,  or  other 
economic  data,  or  even  any  affidavits 
from  economists,  to  show  that  the 
proposed  decree  will  result  in  an 
increase  in  competition  in  the  managed 
care  program  market,  the  primary  care 
physician  market,  or  the  ancillary 
services  market,  or  that  the  decree  will 
prevent  Heartland  from  monopolizing 
the  remainder  of  those  markets.  Amicus 
accordingly  urges  the  Court  to  require 
further  submissions  from  the  DOJ  both 
by  way  of  expert  affidavits  and  the 
production  of  documents  and  economic 
data,  to  explain  how  permitting 
Heartland  to  continue  to  acquire 


imlimited  numbers  of  primary  care 
physicians  and  to  continue  to  allow  its 
physicians  to  channel  Heartland 
patients  to  Heartland-affiliated  ancillary 
services  providers,  can  be  argued  to  be 
in  the  "public  interest." 

G.  The  proposed  Final  Judgment  lacks 
an  effective  and  affirmative  Compliance 
Program  and  enforcement  provisions. 

The  proposed  consent  decree  lacks 
accountability  provisions  to  ensure  that 
Heartland  hospital  patients,  and 
patients  of  Heartland's  physicians,  are 
being  given  sufficient,  imbiased 
information  to  allow  the  patient  to  make 
an  informed  choice  among  all  available 
ancillary  services  providers.  Moreover, 
the  Compliance  Program  set  forth  in  the 
proposed  Final  Judgment  requires  only 
self-reporting  of  Heartland's  proposed 
acquisitions  or  other  actions  covered  by 
the  Final  Judgment  and  an  annual 
certification  by  the  defendants  that  the 
Final  Judgment  terms  are  being  adhered 
to.  Final  Judgment,  §  X.  Although  the 
DOJ  is  given  what  it  already  has — 
"access"  to  the  defendants'  records  and 
personnel  and  the  right  to  obtain  written 
reports  from  the  defendants — there  is  no 
requirement  that  written  reports  be 
made  to  the  DOJ  by  any  of  the 
defendants,  and  no  requirement  that  the 
Department  will  conduct  periodic  or 
even  aimual  inspections  of  books  and 
records  and  interview  of  personnel. 

Without  an  affirmative  requirement  of 
regular,  periodic  written  reports  or 
government  inspections  to  determine 
compliance,  it  will  be  virtually 
impossible  to  determine  whether 
violations  of  the  terms  and  provisions  of 
the  Final  Judgment  have  occurred. 

In  addition  to  lacking  effective 
compliance  provisions,  the  proposed 
Final  Judgment  provides  no  judicial 
mechanism  to  monitor  and  enforce  the 
final  judgment  if  its  terms  are  violated. 
In  United  States  v.  Associated  Milk 
Producers.  Inc..  394  F.Supp.  29  (W.D. 
Mo.  1975),  Judge  Oliver  addressed  these 
very  concerns,  finding  that  "many 
persons  who  may  be  a^ected  by  a 
consent  decree  simply  do  not  possess 
and  are  not  furnished  with  any 
information  in  regard  to  the  maimer  in 
which  alleged  violations  of  a  final 
judgment  entered  upon  a  proposed 
consent  decree  are  to  be  brought  before 
the  Coiirt  for  appropriate  judicial 
enforcement  proceedings."  Id.  at  46.  To 
remedy  this  situation.  Judge  Oliver 
entered  a  Supplemental  Order 
estabhshing  enforcement  and 
modification  procedures  to  be  followed 
in  the  event  of  violations  by  the 
defendants  of  the  final  judgment. 

Similar,  appropriate  judicial 
enforcement  provisions  should  be 


crafted  by  the  Court  and  included  in  the 
Final  Judgment,  or  as  a  Supplementary 
Order,  in  this  proceeding. 

IV.  Conclusion 

The  proposed  Final  Judgment  is  not 
in  the  public's  interest  beoause  it  fails 
to  address  adequately,  much  less 
remedy,  the  foregoing  concerns  about 
the  Heartland  referral  policy. 
Heartland's  physician  practice  and 
recruitment  efforts,  and  Heartland's 
other  conduct,  which  create  conditions 
that  facilitate  unlawful  maintenance  of 
monopoly  power  by  Heartland  through 
anticompetitive  and  coercive  means, 
conditions  conducive  to  a  successful 
attempt  by  Heartland  to  monopolize 
both  the  primary  care  physician  market 
and  the  ancillary  services  market  in 
Northwest  Missouri  and  Northeastern 
Kansas,  and  conditions  that  pierrait 
Heartland  to  channel  or  steer  patients  in 
need  of  ancillary  services  only  to 
providers  it  owns,  controls,  or  in  which 
it  maintains  a  significant  economic 
interest. 

Amicus  strongly  urges  tiie  Court  to  strike 
the  incorporated  refeiral  policy  from  the 
terms  of  the  proposed  Final  ludgment.  or  in 
the  alternative  to  revise  the  referral  policy  to 
conform  to  the  terms  and  conditions  set  forth 
in  the  "Model  Referral  Policy"  proposed  by 
amicus.  In  addition,  amicus  urges  the  court 
to  strengthen  the  oversight  and  reporting 
provisions  of  the  Compliance  Program 
contained  in  the  constant  decree,  and  to 
incorporate  into  the  consent  decree 
enforcement  and  modification  pnxsdures  to 
he  followed  in  the  event  of  violations  by  the 
defendants  of  the  decree. 

Finally,  amicus  respectfully  requests  the 
Court  to  allow  amicus  to  participate  in  any 
proceedings  or  hearings  conducted  by  the 
Court  to  determine  whether  the  proposed 
consent  decree  is  in  the  public's  interest, 
including  oral  arguments  and  presentation  of 
evidence  in  support  of  amicus  curiae's 
opposition  to  the  proposed  aecree. 

Respectfully  sutimitted. 
ARMSTRONG,  TEASDALE,  SCHLAFLY  k 
DAVIS 

Thomas  M.  Bradshaw.  Mo.  20411 
Diaime  M  Hansen.  Mo.  40356. 
J  700  Citv  Center  Square,  1 1 00  Main  Street, 
Kansas  City.  Missouri  6410S.  (816)  221-3420. 
(816)  221-0786  FAX 

and 
Glenn  E.  Davis.  Mo.  30308 
Diane  E.  Felix.  Mo.  28439. 
One  Metropolitan  Square,  Suite  2600.  St. 
Louis.  Missouri  63102-2704.  (314)  621-5070 

Attorneys  for  Amicus  Curiae,  The  Coalition 
for  Quality  Healthcare. 

Certificate  of  Mailing 

I  hereby  certify  that  a  true  and  correct  copy 
of  the  foregoing  document  was  mailed, 
postage  prepaid,  this  Is;  day  of  December 
1995  to  the  following  counsel  of  record: 
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Lawrence  R.  FuJlerton,  Esq.,  Edward  D. 

Eliasberg,  Jr.,  Esq.,  Antitrust  Division,  U.S. 

Dept.  of  Justice,  600  E  Street.  NW..  Room 

9420,  BICN  Bldg.,  Washington.  DC  20530 
Thomas  D.  Watkins.  Esq..  Watkins.  Boulware, 

Lucas.  Miner.  Murphy  &  Taylor,  3101 

Frederick  Avenue,  St.  Joseph,  MO  64506- 

0217 
George  E.  Leonard,  Esq.,  Shugart  Thomson  & 

Kilroy,  12  Wyandotte  Plaza.  120  West  12th 

Street,  Kansas  City,  MO  64105-0509 
Brian  B.  Myers,  Esq.,  Lathrop  &  Norquist, 

2345  Grand  Avenue,  Suite  2600,  Kansas 

aty,  MO  64108 
Richard  D.  Raskin,  Esq.,  Sidley  k  Austin,  One 

First  National  Plaza.  Chicago,  IL  60603 

Dianne  M.  Hansen 

Attorneys  for  Amicus  Curiae,  The  Coalition 
for  Quality  Healthcare. 

Western  Illinois  Home  Ifealth  Cane,  be 

Gail  Harsh. 

Chief  Professions  Sr  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E Street,  N.W..  Room  9300,  • 
Washington.  DC.  20530 

Dear  Gail  Hursh:  I  am  writing  in  reference 
to  the  proposed  settlement  of  United  States 
V.  Health  Choice  of  Northwest  Missouri,  et. 
al.  Case  No.  95-«171-CV-SJ-6. 1  am  writing 
in  reference  to  deep  concern  over  the 
settlement  of  this  case  that  could  of)en  wider 
an  exclusive  market  to  the  hospital  based 
home  care  agency.  They  now,  even  with  the 
present  statute,  control  the  referrals  out  of  the 
hospital  with  intentional  direction  to  their 
hospital  based  home  care  agency.  Op)ening 
this  door  even  wider  will  put  them  in  the 
drivers  seat  and  force  many  independent 
home  care  agencies  out  of  business.  It  defeats 
any  strives  to  force  excellent  care  with  the 
forces  of  competition,  and  puts  them  in 
control  of  our  health  care  dollar  usage. 

In  our  area,  hospitals  have  even  excluded 
us  from  visiting  previous  patients  that  are 
hospitalized.  We  have  lost  patients  that  had 
asked  for  us  stating  in  misleading  terms  that 
I  am  sending  your  home  care  nurse  out;  to 
their  dismay  when  they  arrive  home  they 
have  never  met  that  nurse  or  the  hospital 
agency. 

I  had  read  once  that  there  was  a  movement 
to  require  hospitals  to  publicize  a  list  of 
discharges  and  where  the  referral  was  made 
and  to  incorporate  fines  for  misuse  of  their 
system.  I  would  hope  we  would  go  in  that 
direction  in  some  fashion  to  prevent  what 
was  not  ever  intended;  exclusive  control  of 
the  health  care  system  by  certain  providers. 

I  appreciate  your  sincere  review  of  this 
point  of  view  and  concern. 

Sincerely, 
Barbara  Byers, 

Chief  Executive  Officer,  Western  Illinois 
Home  Health  Care  Inc. 

Delta  County  Memorial  Hospital 

100  Stafford  Lane.  P.O.  Box  10100,  Delta. 
Colorado  81416-5003,  (970)  874-7681 

November  30, 1995. 

Gail  Kursh, 


Chief  Professions  Sr  Intellectual  Property 
Section.  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E St.  N.W.,  Room  9300,  Washington, 
D.C.  20530 

Ms.  Kursh,  1  recently  read  the  article  in 
"Home  Health  Line"  regarding  the  judgement 
for  the  United  States  vs  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al.,  Case  No.  95- 
6171-CV-S)-6,  regarding  the  choice  of  Home 
Health  Agencies  for  hospitalized  patients. 

The  article  was  very  informative  and  very 
timely  for  our  institution.  We  have  a 
hospital-based  Home  Health  agency  and  in 
the  past  year  there  has  been  several  new 
agencies  that  have  moved  into  the  area. 
Generally,  when  our  physicians  order  Home 
Health  it  will  be  the  hospital's  agency,  since 
they  are  femiliar  with  the  nursing  staff,  their 
practices  and  the  quality  of  care  they 
provide. 

Currently,  our  Discharge  Planners  will 
inform  the  patient  the  physician  has  ordered 
Home  Health  and  that  the  hospital  has  it's 
own  agency.  If  the  patient  requests  other 
options  for  Home  Health,  we  provide  them 
with  a  written  list  of  the  other  agencies  in  the 
area,  then  inform  them  that  this  will  have  to 
be  discussed  and  approved  by  the  physician, 
since  he  is  the  one  who  have  to  deal  with  a 
di^rent  agency.  So  far,  this  has  worked  well. 

We  have  been  approached  by  outside 
Home  Health  agencies  requesting  to  sit  in  our 
Discfaarge  Planning  Conferences,  which  I  find 
totally  inappropriate.  That  is  like  having  a 
stranger  corae  in  off  the  streets  and  hear 
about  our  patients,  their  medical  condition  or 
home  situation,  a  total  breech  of  patient 
confidentiality.  Our  hospital's  Home  Health 
agency  does  participate  in  our  Discharge 
Planning  Conferences,  since  many  of  the 
patients  are  aurendy  their  clients  and  any 
new  referrals  will  probably  go  to  them. 

I  certainly  do  not  agree  with  a  rotation 
system  either.  Discharge  Planning  in  our 
community  is  difficult  enough  without 
having  the  added  complication  of  keeping 
track  which  agency  is  next  on  the  list.  Along 
with  the  fact  we  have  no  first-hand 
knowledge  about  the  quality  of  care  they 
provide.  Nor  do  I  agree  with  allowing  them 
access  to  our  patients  in  the  hospital.  These 
patients  are  here  because  they  are  sick,  they 
certainly  do  not  want  or  need  a  "Salesman" 
pounding  on  their  door.  For  one  thing  the 
patient  may  not  even  need  Home  Health. 
Secondly,  I  am  sure  our  patients  do  not  want 
four  or  five  agency  personnel  knowing  about 
their  medical  condition  or  that  they  are  even 
in  the  hospital.  AGAIN.  WHAT  HAPPENED 
TO  PATIENT  CONFIDENTIALITY???? 

I  think  if  these  Home  Health  agencies  want 
to  expose  the  public  to  the  availability  of 
other  Home  Health  Care  agencies  in  the  area, 
they  need  to  advertise  like  every  other 
business.  That  way  patients  may  ask  for  their 
particular  agency  if  or  when  the  need  arose. 

Thank  you  for  this  opportunity  to  express 
our  concerns  on  this  matter. 


Sincerely, 
Ramona  Frazier, 
QA/Risk  Manager. 
Joyce  Gillespie, 
Marti  Svensen 

North  Georgia  Home  Health  Agency,  Inc. 

Main  Office,  1875  Fant  Drive,  Ft.  Oglethorpe, 
Georgia  30742,  706/861-5940 

December  1, 1995. 

Gail  Kursh, 

Chief,  Professional  Sr  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E.  Street,  N.W.,  Room  9300, 

Washington,  D.C.  20530. 

Re:  Comments  on  Proposed  Final  Judgement: 
United  States  vs.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al.,  Case  No. 
95-61 71-CV-SJ-6  in  the  U.S.  District 
Court  for  the  Western  District  of  Missouri 
Dear  Ms.  Kursh:  As  a  home  health  care 
provider  I  have  first-hand  knowledge  of  the 
subject  matter  the  Department  of  Justice  is 
dealing  with  in  the  above  referenced  matter. 
I  also  understand  the  iiifluence  a  hospital  can 
exert  in  a  patient's  selection  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  home  health  care  provider.  For  these 
reasons,  I  have  reviewed  and  studied  the 
DOJ's  recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  patient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws,)  as  well  as  maintaining  fair 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations,  I  respectfully 
submit  that  the  final  proposed  judgement 
(recommended  pwlicy)  be  modified  as  such: 

•  Strengthen  limitations  on  the  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  provide  patients 
with  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community: 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 

•  Require  the  hospital  to  pennit  (on  theii 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  conununity. 

On  behalf  of  our  home  health  agency  and 
the  patients  we  serve,  we  respectfully  ask 
that  you  give  these  comments  due 
consideration.  These  issues  are  of  even  more 
concern  in  today's  era  of  health  care  and 
provider  consolidation. 

Sincerely, 
Sherylon  Smith. 
Administrator. 

SS:so 
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Lutheran  Home  Care  Service,  Inc. 

2700  Luther  Drive.  Chambersburg,  PA 
17201-8132,  VOICE/TDD/TT/FAX.  717/264- 
8178  and  762-3996 

December  1, 1995. 

Gai)  Kursh. 

Dept.  of  Justice.  Antitrust  Division.  600  E.  St., 

N.W..  Room  9300.  Washington,  D.C. 

20530 

Dear  Ms.  Kursh,  I  am  writing  to  register  a 
complaint  regarding  the  proposed  referral 
policy  for  home  health,  DME  and  hospice 
recommended  by  the  Department  of  Justice. 
We  have  been  the  primary  provider  of  home 
health  and  hospice  within  our  community  for 
18  years.  Due  to  philosophical  differences 
between  our  agency  and  the  local  hospitals 
we  did  not  become  the  hospitals  home  health 

Erovider.  The  two  small  local  hospitals 
rought  in  another  home  care  agency  frt>m 
outside  of  our  area.  This  provider  already  has 
an  advantage  over  us  since  they  have  formed 
an  alliance  with  the  hospitals.  Our  hospitals, 
have  tried  to  be  very  fair  in  offering  choices 
to  the  patients,  however,  if  this  new  referral 
policy  is  approved  then  we  are  at  a 
significant  disadvantage. 

Lutheran  Home  Care  Services,  Inc. 
supports  the  modifications  as  proposed  by 
the  Coalition  for  Quality  Healthcare.  Those  of 
us  who  have  provided  faithful  quality 
services,  as  well  as  hundreds  of  thousands  of 
dollars  in  benevolent  care  over  many  years 
should  not  be  put  at  significant  risk  which 
would  occur  if  this  policy  were  passed.  We 
are  doing  our  part  to  try  and  keep  our  share 
of  the  market.  We  should  not  be  penalized  by 
a  policy  that  clearly  favors  the  hospital  based 
agencies. 

Sincerely, 
Diane  M.  Howell, 
Executive  Director. 

November,  27, 1995. 
Gail  Kursh, 

Chief  Professions  Gr  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division,  600  E  St.,  NW 
Room  9300.  Washington.  DC  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DOJ  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  comiQunity,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
comp)etition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

►  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

►  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

►  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers. 


►  Make  the  hospital  publicly  post  its 
daily  referrals  to  both  its  hospital-based 
entities  and  to  other  providers  in  the 
community. 

Sincerely  yours, 
Gaina  Keljawski. 

Tugaloo  Home  Health  Agency,  Inc. 

P.O.  Box  77,  Lavonia,  Georgia  30553,  (706) 
356-8480 

December  1, 1995. 
Gail  Kursh, 

Chief  Professional  and  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  St.,  NW.,  Room  9300,  Washington 
DC  20530 
Re:  Comments  on  Proposed  Final  Judgment 
United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al..  Case  No. 
95-6171-CV-SJ-6  in  the  U.S.  District 
Court  for  the  Western  District  of  Missouri 
Dear  Ms.  Kursh:  As  a  home  health  care 
provider  I  have  first-hand  knowledge  of  the 
subject  matter  the  Department  of  Justice  is 
dealing  with  in  the  above  referenced  matter. 
I  also  understand  the  influence  a  hospital  can 
exert  in  a  patient's  selecting  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  home  health  care  provider.  For  these 
reasons  I  have  reviewed  and  studied  the 
DOJ's  recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  patient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws)  as  well  as  maintaining  feir 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations,  I  respectfully 
submit  that  the  final  proposed  judgment 
(recommended  policy)  be  modified  as  such: 

•  Strengthen  limitations  on  the  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  provide  patients 
with  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

On  behalf  of  our  home  health  agency  and 
the  patients  we  serve,  we  respecthilly  ask 
that  you  give  these  coimnents  due 
consideration.  These  issues  are  of  even  more 
concern  in  today's  era  of  health  care  and 
provider  consolidation. 

Sincerely, 
Captain  C.C  Dudley, 
Executive  Director. 

November  27, 1995. 
Gail  Kursh, 


Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice,  Antitrust  Di\ision.  600  E  St.. 
N^^\,  Room  9300,  Washington,  DC  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DOJ  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

►  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

►  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  hi^er 
in  the  area — Hospitals  are  well  awrare  of  the 
accreditation  of  local  providers: 

►  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

►  Make  the  hospital  publicly  post  its 
daily  referrals  to  both  iu  hospital-based 
entities  and  to  other  providers  in  the 
community. 

Sincerely  yours, 
L.  Patterson 

November  13, 1995. 
Chief  Gail  Kursh, 

Profession  Sr  Intellectual  Property  Section, 
Health  Care  Task  Force.  Department  of 
Justice,  Antitrust  Division,  600  E  St., 
NW.,  Room  9300.  Washington,  DC  20530 

Dear  Chief  Kursh:  This  letter  is  to  provide 
my  comments  on  the  proposed  final 
judgement  for  United  States  v.  Health  Choice 
of  Northwest  Missouri,  Inc.  et  al..  Case  No. 
95-61 71-CV-SJ-6  in  the  U.S.  District  Court 
for  the  Western  District  of  Missouri. 

I  have  read  the  Department  of  Justice's 
recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland  Hospital 
and  as  a  home  health  provider  I  find  it 
continues  to  impede  fair  competition  and 
preserves  the  hospital  monopoly  on  referrals 
to  home  care. 

My  background  encompasses  home  care 
from  public  health  to  proprietary  agencies.  I 
have  witnessed  hospital-based  agencies  take 
on  case  overloads  that  prevents  adequate  care 
being  provided  A  prime  example  is 
Medicare  patients  requiring  skilled  nursing 
and  home  health  aide  ser^'ices.  In  the  Omaha 
area  there  is  a  severe  shortage  of  home  health 
aides  so  the  patient  is  advised  they  are 
entitled  to  two  "bath  visits  "  per  week.  The 
patient  often  infers  this  is  all  Medicare 
allows  when  instead  it  is  all  that  can  be 
staffed.  The  assumption  cannot  be  made  that 
the  agency  is  just  hieing  conservative  with 
Medicare  because  often  the  skilled  nursing 
and  therapies  are  maximized  when  the 
patient  really  needs  more  assistance  with 
personal  care.  The  purchase  p»ower  of 
Medicare  is  severely  decreased  when  one 
agency  provides  a  "bath  visit"  for  one  hour 
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versus  an  agency  that  can  provide  staff  to 
provide  a  two  hour  visit  giving  more  personal 
care.  With  the  lack  of  competition  and 
patients  not  knowledgeable  of  their  benefits 
we  will  continue  to  see  our  health  care 
dollars  erode. 

I  do  not  feel  this  present  policy  goes  far 
enough  to  encourage  fair  competition.  I 
would  like  to  see  the  final  judgement 
modified  to  strengthen  limitations  on  the 
hospitals  ability  to  refer  its  patients  to  its 
own  health  care  agencies.  I  think  the  hospital 
should  be  required  to  use  a  rotation  system 
which  assures  equal  referrals  to  all  providers 
and  allow  the  freestanding  providers  to  visit 
the  hospitalized  f)opulation  to  expose  them 
to  the  availability  of  outside  services. 

Thank  you  for  your  consideration  on  this 
issue. 

Glenelle  Kruse, 

208  N.  Qmstnut,  Glenwood,  Iowa  51534.  712- 

527-4372. 

Cabamis  County  Home  Health 

28  Branchview  Dr.,  NE,  P.Q  Box  707. 
Concord.  N.Q  28026-0707,  Phone  (704)  788- 
8180,  Fax  (7041 78^-9876 

November  30, 1995. 
Gail  Kursh, 

Chief,  Professional  B-  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street.  NW,  Boom  9300. 
Washington,  DC  20530 
Re:  Comments  on  Proposed  Final  Judgment: 
United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc.,  et  al..  Case  No 
95-6171-CV-SJ-6  in  the  U.S.  District 
Court  for  the  Western  District  of  Missouri 
Dear  Ms.  Kursh:  As  a  home  health  care 
provider  I  have  first-hand  knowledge  of  the 
subject  matter  the  Department  of  Justice  is 
dealing  with  in  the  above  referenced  matter. 
I  also  understand  the  influence  a  hospital  can 
exert  in  a  patient's  selection  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  home  health  care  provider.  For  these 
reasons  I  have  reviewed  and  studied  the 
DO)'s  recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  patient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws)  as  well  as  mamtaining  fair 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations,  I  respectfully 
submit  that  the  &nal  proposed  judgment 
(recommended  policy)  be  modified  as  such: 

*  Strengthen  limitations  on  the  hospital's 
abiUty  to  refer  its  patients  to  its  own  hospital- 
based  components; 

*  Require  the  hospital  to  provide  patients 
With  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community; 

*  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  in  the  area; 

*  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well; 


•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

On  behalf  of  our  home  health  agency  and 
the  patients  we  serve,  we  respectfully  ask 
that  you  give  these  comments  due 
consideration.  These  issues  are  of  even  more 
concern  in  today's  era  of  health  care  and 
provider  coasolidation. 

Sincerely, 
JoAnaReed, 
Director. 

Emerald  Care 

2923  Rousseau  Court,  Gastonia.  NC  28054, 
Fax:  704-«64-3673,  Toll-Free  Tel:  1-800- 
427-1143,  Telephone:  704-867-1141 

December  1. 1995. 

Gail  Hursh, 

Chief  Professions  &  Intellectual  Property 

Section,  Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  E.  Street,  NW.,  Room  9300, 

Washington.  D.C.  20530 

Re:  United  States  versus  Health  Choice  of 
Northwest  Missouri,  et  al..  Case  Number 
95-61 71-CV-SJ-6 
Dear  Ms.  Hursh:  I  have  received  a  copy  of 
your  recommended  Home  Health,  Durable 
Medical  Equipment  and  Hospice  Referral 
Policy  for  Heartland  Hospital  and  I  have 
reservations  about  your  recommended  action. 
Please  consider  the  following: 

•  Hospitals  now  own  physician  practices 
and  in  our  area,  our  community-based 
hospital  owns  several  physician  practices 
and  is  planning  to  build  a  five-story  building 
for  physician  offices.  The  physicians, 
therefore,  are  strongly  encouraged  to  refer  to 
the  hospitals'  home  health  agency.  Because 
of  the  financial-ownership  relationship,  this 
"encouragement"  is  more  like  a  demand  or 
directive.  This  type  of  relationship/ 
requirement  approaches  a  conflict  of  interest 
issue. 

Concerning  Heartland  Hospital  not  being 
able  to  recommend  another  home  health 
agency: 

•  A  community-based  hospital  has  a 
responsibility  to  maintain  information  on 
pertinent  resources  for  the  education  of  their 
staff.  While  no  hospital  can  fully  guarantee 
or  totally  recommend  the  services  of  any 
large  home  health  agency,  including  their 
own,  they  can  and  should  give  ftatients  an 
informed  choice  based  upon  written  or 
verified  information  from  the  established, 
licensed  and  accredited  home  health  agency, 
home  medical  equipment  company, 
pharmacies,  etc.  Your  statement  implies  that 
since  a  home  health  agency  is  not  part  of  a 
hospital,  i.e..  Heartland,  the  discharge 
planner  cannot  recommend  them. 

I  applaud  your  effort  in  emphasizing 
patient  choice  in  the  referral/selection  of  a 
home  health  agency.  Patients  need  to  be 
informed  of  the  resources  such  as  licensed/ 
accredited  home  health  agencies  before  a 
decision  is  made.  Physicians  also  need  the 
ability  to  make  a  choice  that  is  based  on  the 
good  of  their  patients  and  what  their  patients 
want  without  possible  recrimination  by  the 
hospital,  with  whom  the  physician  may  have 
an  employee  relationship. 


Many  patients  who  need  home  health 
ser\'ices  are  elderly  and  vulnerable.  The  idea 
that  these  fragile  persons  have  to  ask  for 
choices  of  available  ancillary  services,  after 
being  identified  as  needing  these  services,  is 
not  fair  to  the  client. 

I  thank  you  for  the  opportunity  to 
comment.  If  you  have  any  questions  please 
do  not  hesitate  to  call. 

Sincerely, 
Eileen  A.  Klimkowskl, 
Executive  Director. 

Cooper  Home  Health,  Inc. 

51  North  Side  Square,  Cooper,  Texas  75432, 
903-395-2811,  800-395-5357,  FAX  903- 
395-2766 

November  30, 1995. 
Gail  Kursh. 

Chief  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice.  Antitrust  Division, 
600  E  St.,  NH'.,  Boom  9300.  Washington, 
DC  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Iik.,  et  al..  Case  No. 
95-6171-CV-SJ-6 
Dear  Chief  Kursh:  As  an  owner/ 
administrator  of  a  private  home  health 
agency  in  Texas,  I  would  like  to  comment  on 
the  above  referenced  case  and  ask  for 
consideration  for  small  business  owners.  It 
appears  that  this  case  reflects  the  same 
problems  experienced  by  privately  owned 
home  health  agencies  in  competition  with 
hospital-based  agencies.  In  short,  hospitals 
have  a  built-in  referral  base  and  are  reluctant 
to  refer  patients  to  outside  home  care 
agencies  for  obvious  reasons.  I  personally  am 
familiar  with  numerous  examples  in  which 
patients  were  not  given  a  choice,  and  some 
were  even  misled  into  thinking  their 
physician  had  made  the  choice  for  them.  In 
reading  the  proposed  procedure  developed 
by  Heartland  Health  System,  I  am  convinced 
that  approval  of  this  procedure  will  solidify 
the  {wwer  of  hospital  discharge  planners  to 
exclude  outside  agencies  and  refer 
exclusively  to  their  own. 

The  proposed  procedure  is  also  in  direct 
conflict  with  the  Texas  Association  for  Home 
Care  Code  of  Ethics  which  states: 

•  Agencies  shall  honestly  and 
conscientiously  cooperate  in  providing 
information  about  referrals  and  shall  work 
together  to  assure  comfMehensive  services  to 
clients  and  their  femilies. 

•  Member  agencies  shall  not  engage  in 
co(Ht:ive  or  unreasonably  restrictive 
exclusionary  behavior  which  would  restrict 
or  impede  consumer  choice  of  provider 
agencies.  A  member  agency  or  related  entity 
that  provides  a  screen  to  clients  for  home 
care  referrals  shall  not  use  that  position  to 
influence  a  client's  choice  and  to  direct 
referrals  to  itself,  and  shall  inform  clients  of 
the  availability  of  home  care  providers  and 
advise  clients  that  they  have  the  right  to 
choose  the  provider  they  prefer. 

The  proposed  procedure  would  allow 
Heartland  Health  System  to  present 
information  regarding  its  service  without  any 
mention  of  other  providers.  It  is  obvious  this 
procedure  does  not  allow  the  patient  to  make 


an  informed  choice,  especially  if  he  does  not 
express  a  preference.  At  a  minimum,  the 
discharge  planner  should  be  required  to 
make  available  a  listing  of  all  providers  in  the 
patient's  community  without  showing 
preference  to  any  provider. 

I  would  sincerely  appreciate  your  careful 
consideration  of  this  case,  and  hope  that  you 
can  be  sympathetic  to  the  position  of 
privately  owned  businesses.  Many  current 
practices  are  already  in  violation  of  the 
antitrust  laws,  and  approval  of  Heartland's 
proposed  procedure  would  give  hospitals 
and  other  health  systems  the  ability  to 
restrict  trade  even  further.  Thank  you  for 
your  concern. 

Respectfully, 
Nicki  J.  Heeler, 
Administrator. 

At  Home  Health  Care 

900  Veterans  Blvd.,  Suite  230,  Redwood  City, 
California  94063.  (415)  36&-1182,  FAX  (415) 
368-1184 

December  2, 1995. 

Ms.  Gail  Kuish, 

Chief  Professional  fr  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division. 
Boom  9300.  600  E.  Street.  N.W.. 
Washington,  D.C.  20530. 

Dear  Ms.  Kursh:  Below  are  conunents  on 
the  proposed  final  judgement  for  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc.,  et  al..  Case  No.  95-6171-CV- 
S)-6 

Section  II.B.2.  and  3.  of  the  referral  policy: 

De  facto,  the  result  will  be  no  true  patient 
choice.  Before  long,  no  other  qualified 
provider  will  ever  hear  about  potential 
clients  they  could  be  caring  for.  If  the 
hospital  is  allowed  to  be  the  first  and  only 
provider  to  "sell  to"  the  sick  and  dying,  the 
frail  elderly,  and  their  beleaguered  families, 
few  other  providers  will  get  referrals.  This  is 
a  fox  in  the  hen  house  situation. 

We  say  this  because  hospitals,  being  almost 
universally  in  a  strapped  financial-condition, 
put  enormous  pressure  on  their  self-owned 
home  care  agencies.  In  our  area,  they  are 
nothing  less  than  predatory.  They  discard  the 
literature  we  deliver  to  the  hospital,  they 
cajole  the  doctors  at  hospital  staff  meetings, 
and  they  di^uise  home  care  agency  nurses 
as  hospital-employees,  i.e..  Discharge 
Planners. 

Earlier  this  year,  we  received  a  referral 
from  the  AlS  foundation  (Lou  Gehrig's 
Disease)  and  the  patient's  family.  When  our 
nurse  went  to  the  hospital  for  the  discharge 
planning  session,  the  hospital's  "discharge 
planner"  was  actually  a  nurse  frtjm  the 
hospital-based  home  care  agency.  In  feet,  she 
made  the  comment  that  she  didn't  quite 
know  how  to  handle  the  situation;  she  said 
she'd  never  given  a  patient  to  another  agency 
before. 

Usually,  the  "discharge  planners"  are  more 
discreet  than  this,  but  they  invariably  believe 
that  all  hospital  patients  belong  to  them.  If 
they  "release"  a  patient  to  another  agency, 
they  believe  it  is  a  result  of  their  largesse. 

A  common  ploy  is  "I'm  so  sorry  Mrs.  So- 
and-so,  but  the  paperwork  is  already  made 
out  lust  try  us  for  the  first  day.  If  it  doesn't 


work  out.  you  can  change  agencies 
tomorrow."  The  normal  reply  from  a  sick, 
elderly  person  is.  "I  don't  want  to  be  a  bother 
to  anyone."  A  frail,  fetigued.  85-year  old 
should  not  be  expected  become  an  informed 
consumer  at  the  time  of  discharge. 

Handing  the  patient  a  phone  book  is 
completely  unacceptable.  The  very  least  they 
could  do  is  provide  them  a  "Help  at  Home" 
booklet  or  "Senior  Handbook"  published,  if 
not  by  the  hospital  itself,  then  by  the  county 
of  residence.  As  written,  this  art  of  the 
recommended  referral  policy  would  be 
insulting  to  the  patient. 

We  urge  the  E)epartment  of  Justice  to  make 
sure  that  Heartland  is  not  made  the  fox  in  the 
hen  house.  Even  more  cogent,  however,  is  the 
Department's  moral  obligation  to  insure  that 
American  citizens,  at  their  most  vulnerable 
moment,  are  not  taken  advantage  of. 

Sincerly  yotus, 
Robert ).  Brock, 
Vice  President. 

cc:  California  Association  for  Health  Care  at 
Home.  Attn:  Connie  Little.  RN 

November  30, 1995. 

Gail  Kursh, 

Qiief.  Professions  8r  Intellectual  Property 

Section /Health  Care  Task  Force. 

Department  of  Justice.  Antitrust  Division, 

600  E  St..  NW.  Room  9300.  Washington. 

DC  20530. 
Re:  U.S.  v.  Health  Choice  of  N.W.  Missouri, 

Inc.,  Case  No.  95-61 71-CV-SJ-6 
Dear  Chief  Kursh:  As  a  social  worker  for  a 
private  home  health  agency  in  Texas^  I  would 
like  to  comment  on  the  above  mentioned  case 
and  ask  for  consideration  for  patient  rights  to 
informed  choices.  Hospitals  have  a  built-in 
referral  base  and  are  reluctant  to  refer 
patients  to  home  health  agencies  other  than 
their  own.  In  reading  the  proposed  procedure 
developed  by  Heartland  Health  System,  I  am 
convinced  that  approval  of  this  procedure 
will  give  discharge  planners  the  power  to 
refer  exclusively  to  their  own  agencies.  The 
proposed  procedure  is  also  in  direct  conflict 
with  the  Texas  Association  for  Home  Care 
code  of  Ethics.  Patients  must  have  the  right 
to  make  a  informed  choice  of  health  care. 
Thank  you  for  your  concern. 

Respectfully, 
Gregory  Grinstead. 

November  27, 1995. 

Gail  Kursh, 

Chief  Professions  &■  Intellectual  Property 

Section/Health  Care  Task  Force.  Dept.  of 
Justice,  Antitrust  Division,  600  E  St.  NW 
Room  9300.  Washington.  D.C.  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  EKDJ  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 


^  Strengthen  limitations  on  a  hospital's 
abilify  to  refer  its  patients  to  its  own  hospital- 
based  components; 

►  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

►  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

^  Make  the  hospital  publicly  post  its 
daily  referrals  to  both  its  hospital-baaed 
entities  and  to  other  providei^  in  the 
communify. 

Sincerely  yours. 
Margaret  Klan, 
4  Oakridge  Drive.  Marquette,  MI  49855. 

Richmond  Healthcare  Consnhaiitx,  Inc. 

303  South  A  Street.  Richmond.  IN  47374. 
(317)  935-4677 

November  30, 1995. 

Gail  flursh. 

Chief,  Professions  &  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E  Street.  N.W.  Boom  9300, 
Washington,  DC.  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  et  al..  Case  No.  95- 
6171-CV-SJ-6,  United  States  District 
Court  for  the  Western  District  of 
Missouri 

The  proposed  settlement  would  unduly 
burden  non-hospital  based  home  care 
agencies. 

As  a  President  of  two  non-hospital  owned 
agencies  in  a  78.000  population  communify 
with  one  hospital,  my  agencies,  as  well  as  the 
other  non-hospital  agencies,  have  to  scratch 
and  dig  to  PRESERVE  our  clienU  who 
become  hospitalized.  The  hospital  has  been 
documented  pressiuing  our  patients  to 
change  to  the  hospital  owned  agency. 

We  have  clients  who  specifically  request 
us  by  name  and  they  get  the  hospital  iMsed 
agency  in  spite  of  their  requests.  They  voice 
dissatisfaction  to  their  doctors  who  are  also 
under  pressure  by  the  hospital  (via  their 
privileges)  to  refer  only  to  hospital  based 
agency  services. 

We  (the  non-hospital  based  agencies)  must 
constantly  monitor  their  activities  to  prevent 
duress  to  our  patients. 

A  settlement  as  described  would  in  my 
opinion  let  free  the  modicum  of  restraint  the 
hospital  maintains  now  due  to  the  existing 
anti-trust  regulations. 

There  would  be  no  holds  baired,  no 
competition  for  the  hospital  and  I  see  even 
now  the  effects  of  lesser  quality  provided  by 
some  hospital  based  services  becoming  even 
less  quality  oriented  without  strict 
enforcement  of  anti-trust  activities.  The 
hospital  presently  takes  the  bulk  of  all 
discharged  clients  as  it  is. 

I  plead  for  enforcement  of  the  anti-trust 
regulations,  not  a  lessening  of  them.  On 
behalf  of  my  staff  and  clients.  I  thank  you  for 
your  time. 


IMI 
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Sincerely, 
Robin  ICing. 
Administrator 

RK/sf 

Cooper  Home  Health,  Inc., 

51  North  Side  Square,  Cooper.  Texas  75432, 
903-395-2811,  800-395-5357.  FAX  903- 

395-2766. 

November  30, 1995. 

Gail  Kursb. 

Chief,  Professions  &■  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 
'  600  E  St..  N.W..  Room  9300.  Washington, 

D.a  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al.,  Case  No. 
95-61 71-CV-SJ-6 

Dear  Chief  Kursb:  As  an  owner/DON  of  a 
small,  private  home  health  agency  in  Texas, 
I  would  Uke  to  take  this  opportunity  to 
comment  on  the  above  case.  This  case 
reflects  a  growing  problem  for  those  of  us  in 
the  private  industry.  There  is  fierce 
competition  in  the  home  health  industry  for 
patient  referrals  on  the  whole.  Most  hospitals 
now  have  their  own  home  health 
departments.  These  hospitals  have  a  built  in 
referral  system  and  are  reluctant  to  refer 
patients  to  competing  agencies  for  obvious 
reasons.  Currently  discharge  planners  are 
required  to  give  patients  a  choice  when  a 
referral  for  home  health  is  ordered  by  the 
physician.  Some  discharge  planners  are  not 
giving  patients  a  choice  now  due  to  pressures 
from  their  administration  to  refer  to  the 
hospital  home  health.  Should  the  proposed 
procedure  be  approved,  there  will  be  very 
little,  if  any.  incentive  for  outside  referrals  to 
be  made.  This  will  effectively  exclude  private 
home  health  agencies  from  receiving  any 
referrals  from  hospitals. 

The  main  focus  of  those  of  us  in  the  health 
care  industry  should  always  be  the  welfere  of 
the  patient.  The  patient  must  always  be  given 
a  choice  and  assisted  with  whatever 
information  he  or  she  needs  to  make  that 
choice.  This  proposed  process,  as  it  is 
currently  written,  would  remove  patient 
welfere  as  a  top  priority  and  be  replaced  by 
the  desire  for  increased  revenue/volume. 

I  feel  that  at  the  very  least  the  discharge 
planners  must  give  patients  a  list  of  home 
health  agencies  in  the  area.  I  also  feel  that 
patients  should  be  assisted  to  make  decisions 
about  different  agencies;  i.e.:  agencies  that 
may  specialize  in  certain  areas  of  service. 

Please  consider  all  of  the  above  when 
making  a  decision  about  this  proposed 
procedure.  The  relationship  between 
hospitals  and  home  health  agencies  is 
strained  now  due  to  competition  for  patients. 
The  passing  of  this  procedure  would  only 
prove  to  give  hospitals  a  greater  monopoly 
than  they  currently  have  further  straining 
relationships  and  shoving  patient  welfere  to 
a  fer,  distant  priority. 

Thank  you  for  your  time  and  concern  in 
this  matter. 


Sincerely, 
Tina  Janes, 
DON. 

Tuni  L.  Becker,  R.N..  B.S^I., 

14  Zanella  Dr.,  Emmitsbuig.  Md.  21727 

November  15. 1995. 

Gail  Kursh, 

Chief,  Professions  6-  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept  of 
Justice,  Antitrust  Division.  600  E  Street. 
Northwest— Room  9300.  Washingfon, 
DC.  20530 

Dear  Gail:  I  am  uniting  in  response  to  the 
article  published  in  *  *  *  home  health  line. 
November  13, 1995,  regarding  the  Tmal 
judgement  for  United  States  v.  Health  Choice 
of  Northwest  Missouri,  Inc.,  et  al..  Case  No. 
95-61 71-CV-SJ-6. 

First  of  all,  I  wish  to  express  my  thanks  to 
the  Department  of  Justice  for  accepting 
written  comments  on  its  proposed  final 
judgement  in  this  precedent  setting  case. 

As  a  supervisor  for  a  non-proflt  home 
health  agency  serving  a  small,  but  rapidly 
growing  rural  community,  I  have  seen 
considerable  changes  in  the  delivery  of  home 
health  care  over  the  thirteen  years  I  have 
worked  for  this  company.  Our  agency  has 
been  in  business  for  over  twenty  years 
providing  care  to  the  residents  of  our  county, 
and  has  taken  pride  in  it's  ability  to  change 
and  grow  to  meet  the  needs  of  the  area.  We 
have  been  proactive  in  stream-lining  our 
services  to  become  more  efficient  and  cost 
effective,  while  assuring  a  continued  high 
quality  of  care.  Despite  our  small  size,  we 
have  been  able  to  negotiate  with  several 
managed  care  organizations  winning 
contracts  to  provide  care  to  the  local 
residents.  This  enables  persons  within  our 
county  boundaries  to  continue  to  have  a 
choice  between  our  agency  and  the  large, 
unfamiliar  home  health  agencies  located  in 
other  counties  or  states. 

We  are  well  aware  of  the  practic3s  of  many 
of  these  for-profit  home  health  agencies, 
which  contend  the  ability  to  provide  services 
to  a  large  geographic  area  in  order  to  win 
managed  care  contracts;  but,  in  reality  have 
no  providers  in  many  of  the  rural  areas 
which  they  service.  Frequently,  we  are  called 
by  area  residents  who  may  have  had  our 
services  in  the  past,  complaining  that  their 
physician  prescribed  nurse,  therapy,  or  aide 
services  prior  to  their  discharge  from  a 
hospital.  Once  they  were  home,  they  found 
that  only  one  or  two  of  the  services  were 
provided  in  a  timely  manner,  as  the  other 
service(s]  were  unavailable  due  to  "staffing 
shortages".  In  one  case,  a  patient  who  had 
been  hospitalized  for  a  hip  replacement 
waited  more  than  a  week  for  therapy.  In 
another  case,  an  immobilized  {>atient  never 
received  aide  services  to  which  he  was 
entitled,  leaving  his  elderly  spouse  solely 
responsible  for  his  personal  care  needs.  Both 
of  these  patients  had  advised  their  referring 
hospitals  that  they  wished  to  be  referred  to 
our  agency,  but  were  told  that  they  had  to  use 
the  agency  with  which  the  hospital  was 
contracted.  Quite  obviously,  these  patients 

both  received  less  than  adequate  care,  when 
there  were  local  agencies  willing  and  able  to 

provide  the  service. 


In  most  cases,  it  is  the  vulnerable  elderly 
population  which  become  the  victims  in  the 
competition  between  home  health  agencies. 
Even  if  they  are  mentally  and  physically  able 
to  understand  their  rights  when  it  comes  to 
choosing  medical  care,  they  are  afraid  to 
speak  up,  for  fear  of  what  will  happen  if  they 
need  to  seek  care  in  a  particular  fecility  in 
the  future.  Furthermore,  we  are  seeing  an 
increase  in  the  number  of  patients  seeking 
assistance  after  they  have  been  discharged 
from  their  home  health  agency.  The  home 
health  agency,  having  exhausted  the  patient's 
home  health  insurance  benefit,  release  the 
patient,  to  their  own  capabilities.  It  is  then 
expected  that  we,  the  non-profit  home  health 
agency,  will  pick  up  where  the  for-profit 
agency  left  off  and  provide  uncompensated 
care.  While  we  are  committed  to  caring  for 
the  indigent,  un-insured  and  under-insured 
of  our  county,  it  is  only  through  the  small 
margin  of  profit  reimbursement  we  receive 
from  the  insured  clients,  that  we  can 
continue  to  provide  the  charity  care  for     ' 
which  we  are  known.  As  many  of  the 
patients  referred  to  us  are  non-pay  or  partial 
pay  on  admission  to  our  program,  it  does  not 
take  long  to  exhaust  our  resources. 

We  have  neither  asked  for,  or  received  a 
governmental  subsidy  to  assist  in  the 
provision  of  o»ir  services  for  over  two  years. 
Therefore,  it  does  not  seem  reasonable  to 
allow  the  for-profit  agencies  to  discharge 
patients  with  continuing  home  health  needs, 
after  having  depleted  their  insurance 
benefits. 

The  referrals  we  receive  have  been  won  by 
our  continued  reputation  for  excellence 
within  our  community.  We  have  no  money 
for  marketing.  Most  of  our  referrals  come  by 
word  of  mouth,  either  from  a  patient, 
physician  or  a  referral  source  with  whom  we 
have  worked  in  the  past.  Despite  the 
evolution  of  managed  care,  we  continue  to 
subsist  based  upon  our  willingness  to 
streamline  and  cost  cut.  However,  a  form  of 
competition  which  we  will  not  survive  is  the 
ability  of  hospitals  to  form  home  health 
agencies,  and  retain  all  of  their  paying 
referrals.  Our  local  community  hospital  is 
now  in  the  process  of  forming  a  home  health 
agency,  which  we  have  supported  from  the 
onset.  We  feel  that  while  another  home 
health  agency  in  our  county  will  most 
definitely  impact  our  referral  base,  it  is 
important  that  all  community  hospitals 
augment  their  outpatient  services  to  remain 
viable.  Never-the-less,  if  that  hospital  or  any 
hospital  is  allowed  prevent  patients  from 
learning  of  and  utilizing  other  agencies,  we 
will  have  no  chance  for  survival.  This,  in  my 
opinion,  is  not  feir  market  competition  but 
rather  the  creation  of  a  monopoly. 

Thank  you  again  for  the  opportunity  to 
express  my  concerns  with  regards  to  this 
issue. 

Sincerely, 
Tami  L  Becker. 

Texas  Association  for  Home  Care 

3737  Executive  Center  Drive,  Suite  151, 
Austin.  Texas  78731,  (512)  338-9293 

December  1, 1995. 
Gail  Kuish, 
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Chief,  Professions  Br  Intellectual  Property 
Section,  Health  Care  Task  Force. 
Department  of  Justice,  Antitrust  Division, 
600  E  St.  NW..  Room  9300,  Washington. 
DC  2053O 

Re:  United  v.  Health  Choice  of  Northwest 
Missouri.  Inc.  et  al.  Case  No.  95-6171- 
CV-SJ-6,  District  Court  for  the  Western 
District  of  Missouri 
Dear  Ms.  Kursh:  The  Texas  Association  for 
Home  Care  represents  over  650  home  and 
community  support  services  agencies 
throughout  Texas  providing  home  health, 
hospice  and  personal  assistance  services.  Our 
membership  includes  freestanding  and 
hospital  based,  as  well  as  proprietary  and 
non-profit  agencies.  We  have  provided  all  of 
our  members  a  copy  of  the  proposed  final 
judgment  which  outlines  a  policy  for  patient 
referral  by  the  hospital  system  to  home  care 
and  other  ancillary  services. 

The  paramount  questions  in  determining 
acceptability  of  the  referral  policy  should  be 
(1)  is  the  patient  advised  that  he  has  a  choice 
of  providers  for  ancillary  services?  (2)  is 
adequate  infonnation  made  available  for  the 
patient  to  make  an  informed  selection?  The 
sequence  in  which  the  information  is 
provided  with  relationship  to  the  provisions 
of  information  about  the  hospital's  ancillary 
services  is  also  a  key  factor  in  determining 
acceptability  of  the  policy. 

The  Texas  Association  for  Home  Care 
unanimously  passed  a  Code  of  Ethics  in 
September  1995  in  order  to  promote  the 
provision  of  high  quality  home  and 
community  support  services  to  patients  by 
member  agencies.  Two  provisions  in  our 
Code  of  Ethics  are  relevant  to  this  case: 

•  Agencies  shall  honestly  and 
conscientiously  cooperate  in  providing 
information  about  referrals  and  shall  work 
together  to  assure  comprehensive  services  to 
clients  and  their  femilies. 

•  Member  agencies  shall  not  engage  in 
coercive  or  unreasonably  restrictive 
exclusionary  behavior  which  would  restrict 
or  impede  consumer  choice  of  provider 
agencies.  A  member  agency  or  related  entity 
that  provides  a  screen  to  clients  for  home 
care  referrals  shall  not  use  that  position  to 
influence  a  client's  choice  to  direct  referral 
to  itself,  and  shall  inform  clients  of  the 
availability  of  home  care  providers  and 
advise  clients  that  they  have  the  right  to 
choose  the  provider  they  prefer. 

We  will  appreciate  your  serious 
consideration  of  all  comments  that  you 
receive  from  the  industries  affected  to  protect 
the  patient's  freedom  of  choice  and  to 
prevent  luueesonable  restraint  of  trade. 

Sincerely. 
Anita  Bradbeny, 
Executive  Director. 

Diana  L.  Goatin.  Attorney  at  Law 

Plaza  Tower,  Suite  2001 ,  800  South  Gay 
Street.  Knoxville,  Tennessee  37929, 
Telephone  (615)  523-5545.  Telecopier  (615) 
523-4738 

November  30, 1995. 

Ms.  Gail  Kunb, 


Chief.  Professions  &■  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  St..  N.W.,  Room  9300. 
Washington.  DC.  20530 
Re:  Written  Comments  on  the  proposed  final 
judgment  for:  United  States  v.  Health 
Choice  of  Northwest  Missouri.  Inc..  et  al.' 
Case  No.  95-61 71-CV-SJ-6  in  the  U.S. 
District  for  the  Western  District  of 
Missouri. 
Dear  Ms.  Kursh,  I  am  writing  in  response 
to  the  article  in  the  newsletter  of  Home 
Health  Line  on  November  13, 1995.  which 
noted  that  providers  are  being  given  a  chance 
te  comment  on  the  proposed  final  judgment 
for  the  above  captioned  matter.  I  represent 
several  home  health  care  agencies,  one  of 
which  contacted  me  concerning  this  matter. 
I  have  reviewed  the  proposed  order  %vith  my 
client  and  discussed  the  ramifications  of  the 
changes  which  might  result  in  hospital 
discharge  policies  as  a  result  of  this 
litigation.  My  client  and  I  do  not  believe  the 
policy  endorsed  by  the  DOJ  goes  far  enough 
to  protect  independent  freestanding  home 
health  care  agencies  from  unfeir  competition 
by  hospitals.  I  believe  the  final  judgment 
should  be  modified  in  accordance  %vith  the 
Coalition  for  Quality  Healthcare,  the  group  of 
St  Joseph  health  care  providers  which 
proposed  that  the  final  judgment  be  modified 
to: 

— Strengthen  limitations  on  hospital's  ability 
to  refer  its  patients  to  its  own  hospital- 
based  components; 
— Require  the  hospital  to  use  a  rotation 
system  which  assures  equitable  referrals  to 
all  providers  in  the  area; 
— Require  the  hospital  to  permit 
representatives  of  freestanding  providers  to 
visit  the  hospital  patients  who  have  been 
admitted  for  hospitalization  and  thereby 
expose  the  patient  population  to  the 
availability  of  outside  services; 
— ^Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 
In  addition  to  endorsing  the  changes 
suggested  by  the  Coalition,  I  would  like  to 
take  this  opportunity  to  comment  on  some 
other  concerns  in  regard  to  the  DOJ's 
recommended  referral  policy. 

First  of  all,  I  believe  it  is  extremely 
important  to  protect  the  patient's  right  to  be 
informed  and  to  f>articifiate  in  the  planning 
of  their  own  care.  In  feet,  42  Code  of  Federal 
Regulation  Section  484.10  codifies  the 
patients's  right  to  be  informed,  in  advance 
about  the  care  to  be  ftimished  and  of  any 
changes  in  the  care  to  be  furnished.  I  believe 
this  requires  more  than  allowing  a  physician 
to  order  an  Ancillary  Service,  specify  the 
provider  to  be  used  and  then  ask  the  patient 
if  this  is  acceptable.  The  patient  should  be 
educated  about  the  available  choices  in  order 
to  make  an  informed  decision.  Requiring 
hospitals  to  permit  representatives  of 
freestanding  providers  to  visit  the  hospital 
patients  who  have  been  admitted  for 
hospitalization  and  thereby  expose  the 
patient  population  to  the  availability  of 
outside  sovices  would  accomplish  this 
objective.  Requiring  hospitals  to  publicly 
post  daily  referrals  to  both  its  hospital-based 


entities  and  to  other  providers  in  the 
community  would  be  a  simple  and  assy  way 
to  monitor  the  hospitals'  referral  prattioet. 

Secondly,  the  disclaimer  contained  in  tha 
DOJ's  recommended  home  health,  DME  and 
hospice  referral  policy  could  be  quite 
misleading.  The  social  worker,  who  is  asked 
a  second  time,  about  other  providers  'should 
indicate  that  Heartland  has  done  no 
independent  review  or  evaluation  of  these 
providers  and  cannot  speak  to  the  qualit>'  of 
care  they  provide*  *  * " 

This  infers  that  other  agencies'  quality  of 
care  is  not  equal  to  (or  better  than)  the 
hospital's  quality  of  care.  This  suggestion 
may  be  used  to  frighten  the  p>atient  into 
choosing  the  hospital  affiliated  agency.  Since 
quality  assurance  and  condition  of 
participation  surveys  are  performed  on  a 
regular  basis  upon  all  home  health  care 
agencies  which  participate  in  the  Medicare 
program,  it  should  be  presumed  that  those 
agencies  which  have  maintain  their  license 
in  good  standing  have  the  level  of  quality 
care  necessary.  In  short,  quality  controls  exist 
for  freestanding  agencies  which  are  not  being 
mentioned  to  the  patient  yet  the  suggestioh 
is  being  made  that  providers,  other  than  the 
hospital  affiliated  provider,  could  be  lacking 
in  quality  in  comparison  thereto.  This  type 
of  misleading  disclaimer  could  be  construed 
as  unfeir  competition. 

Finally,  the  application  of  the  prohibition 
on  self-referral  should  be  considered  in  this 
context  42  U.S.C  Section  13208-7b  states 
that  whoever  knowingly  and  willfully  solicits 
or  receives  any  remuneration  directly  or 
indirectly,  overtly  or  covertly,  in  cash  or  in 
kind,  in  return  for  referring  an  individual  to 
a  person  for  the  furnishing  or  arranging  for 
the  furnishing  of  any  items  or  service  for 
which  payment  may  be  made  in  whole  or  in 
part  under  Title  XVIII  or  a  Sute  health  care 
program,  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof,  shall  be  fined  not  more 
than  S25,000  or  imprisoned  for  not  more  than 
five  years,  or  both.  This  section  of  the 
Medicare  Act  could  be  read  to  find  that 
payment  of  wages  to  the  hospital  social 
worker  or  discharge  plaimer  or  referring 
physician  would  qualify  as  acceptance  of 
remuneration  for  referral  to  the  hospital 
affiliated  provider.  In  fact,  the  very  abuse  this 
statute  seeks  to  prohibit  could  occur  if 
hospitals  are  continually  allowed  to 
automatically  refer  all  ancillary  services  to 
their  own  affiliated  providers.  There  is  an 
incentive  for  overutilization  being 
perpetuated  by  allowing  a  hospital  to 
automatically  refer  to  itself 

Based  upon  all  of  these  points,  I  strongly 
suggest  consideration  of  language  which 
would  provide  additional  safeguards  in  the 
referral  policy  at  issue  in  this  litigation. 
Thank  you  fw  the  opportunity  to  provide 
comments  on  this  subject.  If  you  have  any 
questions  concerning  this  letter,  please  feel 
free  to  contact  my  office. 
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Sincerely, 
Diana  L.  Gustin. 

Villa-Care  Home  Healtfa,  ProfiBssional  Home 
Health  Serrioes 

1100  Bridgewood  Dr.,  Suite  110,  Fort  Worth, 
Texas  76112,  (817)  451-3654.  Metro  (817) 
429-9229.  Fax  (817)  451-3806 

November  30, 1995. 

Gail  Kursh, 

Chief.  Professions  (r  Intellectual  Property 

Section/ Heaith  Care  Task  Force, 

Department  of  Justice.  Antitrust  Division, 

600  E  Street,  NW..  Room  9300. 

Washington.  DC  20530. 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al..  Case  No. 

195-6171-CV-SJ-6.  U.S.  District  Court 

for  the  West  District  of  Missouri. 
Dear  Ms.  Kursh:  As  a  home  health 
provider,  the  proposed  Bnal  judgment  for 
above  referenced  case  creates  serious 
questions  for  us.  From  the  provisions  I  have 
read,  it  seems  that  this  proposal  from 
Heartland  Health  System  would  continue  to 
allow  Heartland  to  refer  to  their  own 
ancillary  services  with  few  exceptions.  This 
could,  and  probably  would,  have  a  negative 
impact  on  private,  free-standing  ancillary 
services  of  all  kinds. 

Texas  Association  for  Home  Care  embraces 
a  code  of  ethics  that  includes  cooperation 
between  agencies  in  providing  information 
about  referrals  and  the  provision  of 
comprehensive  services  to  clients  and  their 
families.  Also  included  in  this  code  is  that 
member  agencies  will  not  engage  in  coercive 
or  unreasonably  restrictive  exclusionary 
behavior  which  would  restrict  or  impede 
consumer  choice  of  provider  agencies.  The 
proposed  Anal  judgment  would  be 
unreasonably  restrictive,  exclusionary, 
coercive,  and  as  a  result,  detrimental  to  any 
agenc)'  not  attached  to  a  hospital  or  other 
large  health  care  system. 

"If  the  patient  has  no  preference,  a 
referring  person  shall  indicate  that  Heartland 
has  an  excellent,  fully  accredited  Ancillary 
Service  that  is  available  to  the  patient,  and 
the  appropriate  Heartland  brochure  may  be 
given"  is  not  allowing  tlie  patient  the  right 
to  choose.  The  patient  remains  uninformed 
about  options  in  the  community,  unless  by 
some  chance  s/he  has  more  knowledge  than 
the  average  patient  about  resources  available. 
It  is  the  obligation,  duty  and  responsibility 
of  free-standing  ancillary  services  to  provide 
information  to  the  healthcare  system 
regarding  their  qualifications  which  may 
include  Medicare  certification,  JCAHO 
accreditation,  etc.  It  should  also  be  the 
obligation,  duty  and  responsibility  of  the 
healthcare  system  to  mai^e  that  information 
available  to  all  patients.  In  light  of  the 
changes  being  proposed  in  the  Medicare 
payment  method  to  home  health  agencies,  it 
is  the  fear  of  many  of  the  free-standing 
agencies  that  the  healthcare  systems  will  take 
only  those  patients  felt  to  be  "cost  effective," 
and  all  others  will  be  referred  out. 

Too  many  times  the  elderly  population  is 
neglected  or  abvised  by  healthcare  providers. 
To  pass  this  final  judgment  would  be  another 
opportunity  for  huge  healthcare  systems  to 


benefit  financially  from  the  unsuspecting 
public. 

1  appreciate  this  opportunity  to  express  my 
feelings  regarding  this  issue  and  hope  that 
the  final  judgment  will  be  more  favorable  to 
the  patient  and  the  independent  ancillary 
service  providers. 
Sincerely, 
Meredith  H.  Tracy, 
Director  of  Nursing. 

Total  Profiessional  Health  Care,  A  Suhsidiaiy 
of  NuMED  Home  Health  Care,  inc. 

5770  Roosevelt  Blvd.,  Suite  700,  Clearwater, 
FL  34620,  (813)  531-0299,  (813)  530-1912 
Fax 

November  30. 1995. 
Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice.  Antitrust  Division, 
600  East  Street  N.  W..  Room  3900, 
Washington.  DC.  20530. 
Dear  Ms.  Kursh.  This  is  in  response  to  an 
article  written  in  the  Home  Health  Line 
regarding  the  proposed  Department  of 
Justice's  final  judgement  for  the  United  States 
versus  Health  Choice  of  Northwest  Missouri 
Inc.,  et  al.  case  number  956171-cv-sj-6. 

As  a  home  health  provider,  Total 
Professional  Health  Care  has  three  major 
areas  of  concern.  Although  the  prepared 
judgement  appears  to  give  the  beneficiary  the 
right  to  choose  his  or  her  provider,  we, fear 
that  the  method  in  which  the  alternatives  are 
presented  still  favor  the  hospital  based 
affiliated  provider.  Please  refer  to  B#2,  "if  the 
patient  has  no  preference,  a  referring  person 
shall  indicate  that  Heartland  has  an 
excellent,  fiilly  accredited  Ancillary  Service 
that  is  available  to  the  patient,  and  the 
appropriate  Heartland  brochure  may  be 
given."  Based  upoa  this  reference,  we  would 
like  to  pose  a  question;  If  you  were  the 
beneficiary,  who  would  you  choose?  The 
unknowing  guest  of  the  hospital  could  be 
swayed  into  believing  that  the  hospital  based 
affiliates  are  the  "only"  choice. 

The  second  area  of  concern  is  the  issue  of 
quality  care.  Since  it  appears  that  there  will 
a  minimum  amount  of  competitiveness 
among  the  ancillary  services,  who  will 
ensure  that  the  best  care  is  provided?  Can 
you  ensure  the  beneficiary  that  his  or  her 
"choice"  of  providers  is  the  correct  one?  Who 
is  willing  to  take  responsibility  for  inferior 
care  should  the  situation  arise? 

Lastly,  a  member  of  the  five  standing 
provider  conununity,  our  business  will  be 
dramatically  affected  by  this  proposed  final 
judgement.  We  have  already  experienced 
difficulty  accessing  patient  s  charts.  Several 
of  the  physicians  who  who  have  ordered  our 
home  health  services  for  their  patients  in  the 
past  have  yielded  to  internal  pressures  from 
within  the  hospitals  to  order  hospital  based 
home  health  agencies. 

We  have  been  providing  quality  care  to  our 
community  since  1976  and  have  earned  an 
excellent  reputation.  We  consider  the 
opportunities  afforded  to  the  hospital  based 
ancillary  services  to  be  grossly  unfair.  We 
hope  that  you  will  consider  these  facts  when 
making  your  final  decision. 


Thank  you  for  allowing  us  to  comment  on 
this  very  important  matter.  Should  you  have 
any  questions,  please  do  not  hesitate  to 
contact  me  at  (813)  531-0299. 

Sincerely, 
Margaret  VanDeMar, 
Regional  Director. 

cc:  Susan  Carmichael,  President,  NuMED 
Home  Health  Care 

Idaho  Home  Health,  Inc. 

1910  Channing  Wav.  Idaho  Falls  ID  83404, 
(208)  528-2877.  (800)  464-2877,  fax  (208) 
529-529-5867 

December  3, 1995. 

Gail  Kursh, 

Chief,  Professions  &■  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E St..  N.W.,  Room  9300.  Washington, 
D.C.  20530 

Dear  Ms.  Kursh:  The  proposed  settlement 
between  the  DO)  and  HeartJand  Health 
System  Inc.,  undermines  the  free  enterprise 
system  and  sentences  the  small,  community- 
based  entrepreneur  to  the  assembly  line.  A 
more  equitable  approach  to  the  problem 
would  be: 

1.  Strengthen  limitations  on  the  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

2.  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  Providers  in  the  area; 

3.  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  fivestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who  have 
been  admitted  for  hospitalization;  and  to 
expose  the  patient  population  to  the 
availability  of  outside  services  as  well; 

4.  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Incorporating  the  above  recommendations 
into  the  DO)  settlement  would  go  a  long  way 
toward  resolving  the  inequities  that  have 
existed  between  hospitals  and  community- 
based  entities. 

Thank  you, 
Frank  Dalley, 
President. 

November  27, 1995 

Gail  Hursh, 

Chief  Professions  Gr  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice.  Antitrust  Division, 

600  E.  Street.  NW..  Room  9300, 

Washington.  D.C.  20530 
Deal  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United  . 
States  v.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
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will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  conununity. 

Sincerely  yours. 
Sharon  Friet. 

November  27, 1995 

Gail  Hursh, 

Chief  Professions  &  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice.  Antitrust  Division. 

600  E.  Street,  NW..  Room  9300, 

Washington,  DC.  20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  h^th  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  v.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  conununity,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  loaow  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  ovra  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assiues  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  conununity. 

Sincerely  yours. 
Lou  Ann  Balding. 

November  27. 1995. 

Gail  Kursh. 

Chief,  Professions  &■  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division.  600  E  St.,  NW 
Room  9300,  Washington,  DC  20530 
Deal  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DOJ  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 


I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  fieestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital -based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours. 
Diane  Gadomski 

November  27, 1995. 

Gail  Kursh, 

Chief,  Professions  &■  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice.  Antitrust  Division.  600  E  St..  NW 
Room  9300.  Washington.  DC  20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assiues  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 
Darrel  Benneto 

November  27, 1995.- 
Gail  Kursh, 

Chief  Professions  &  Intellectual.  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice.  Antitrust  Division.  600  E  St..  NW 
Room  9300.  Washington.  DC  20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DOJ  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 


I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital'* 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  proxaders  in  the  community. 

Sincerely  yours, 
Jayne  E.  Majors 

November  27, 1995. 

Gail  Kursh, 

Chief,  Professions  &  Intellectual.  Property 
Section/Health  Care  Task  Force.  Dept  of 
Justice.  Antitrust  Division.  600  E  St..  NW 
Room  9300.  Washington,  DC  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  hralth  care 
agency.  I  have  read  with  great  dismay  the 
recent  DOJ  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Ncffthwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  workmg  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 

Irma  Powers 

November  27, 1995. 
Gail  Kursh. 

Chief  Professions  Sr  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice.  Antitrust  Division.  600  E  St..  NW 
Room  9300.  Washington,  DC  20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  nual  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DOJ  ruling  the  matter  of  United  States 
V.  Health  Choice  of  Northwest  Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 
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I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  comfKinents; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers: 

•  Make  the  hospital  publicly  F>ost  its  daily 
referrals  to  both  its  hospital -based  entities 
and  to  other  providers  in  the  community. 

Sincerely  youis, 
Mary  Ann  Perry 

November  27, 1995. 
Gail  Kursh, 

Chief,  Professions  &■  Intellectual  Property 
Section/ Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division,  600  E  St.,  NW 
Room  9300,  Washington.  DC  20530 
Dear  Ms.  Kursh;  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  the  matter  of  United  States 
V.  Health  Choice  of  Northwest  Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 
Sherri  Rule 

November  27, 1995. 

Gail  Kursh. 

Chief.  Professions  §•  Intellectual  Property 
Section/Health  Care  Task  Fcrce,  Dept.  of 
Justice.  Antitrust  Division,  600  E.  Street, 
N.W..  Room  9300.  Washington.  D.C. 
20530. 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 


I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decisions  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refier  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higfier 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  conununity. 

•  FAIR  competition  requests  in  better,  fair 
priced  care  for  our  patients. 

Sincerely  yours, 
Joan  Risk, . 

Gail  Kursh, 

Chief  Professions  Sr  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice.  Antitrust  Division.  600  E.  Street, 
N.W..  Room  9300.  Washington,  D.C. 
20530. 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  v.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  luiow  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decisions  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 
Emma  ]ean  Fowler 

November  27, 1995. 
Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice,  Antitrust  Division.  600  E.  St.. 
NW..  Room  9300.  Washington,  DC 20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  v.  Health  Choice  of  Northwest 
Missouri.  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 


which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  ofthe 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 
Brenda  Phillips 

November  27, 1995. 
Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division,  600  E.  St., 
NW..  Room  9300,  Washington,  DC  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  riling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 

Stephanie  Paderson, 

November  27, 1995. 
Gail  Kursh, 

Chief,  Professions  Sr  Intellectual  Property 
Section,  Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division,  600  E.  St., 
NW.,  Room  9300,  Washington.  DC 20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  v.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
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which  have  practically  eliminated 
competition  in  our  service  area. 

1  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers: 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours. 
Stephanie  Wickstrom 

November  27, 1995. 
Gail  Kursh, 

Chief,  Professions  Gr  Intellectual  Property 
Section,  Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division,  600  E.  St., 
NW.,  Room  9300,  Washington.  DC  20530 

Deal  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  v.  Health  Choice  of  Northwest 
Missouri  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  govenunent,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  ihe  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higfier 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers: 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its-hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 

Deanna  LaBelle 

November  27, 1995. 

Gail  Kursh, 

Chief,  Professions  Sr  Intellectual  Property 
Section/ Health  Care  Task  Force,  Dept.  of 
Justice,  Antitrust  Division.  600  E  St.,  NW, 
Room  9300.  Washington,  DC  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  1  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  v  Health  Choice  of  Northwest  Missouri 
Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 


which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components: 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 
Susan  Hakola 

November  27, 1995. 
Gail  Kursh. 

Chief  Professions  er  Intellectual  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice.  Antitrust  Division.  600  E  St.,  NW, 
Room  9300.  Washington.  DC  20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  V  Health  Choice  of  Northwest  Missouri 
Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
coimt.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  tixe  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  conununity. 

Sincerely  yours. 

Donna  Carlson  Albire 

* 
November  27, 1995. 

Gail  Kursh, 

Chief,  Professions  fr  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice,  Antitrust  Division,  600  E  St..  NW 
Room  9300,  Washington,  DC  20530 

Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc. 

In  our  own  community,  a  local  hospital- 
based  program  has  instituted  unfair  practices 


which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  communify. 

Sincerely  yours, 
Rene  Dawe 

November  27, 1995. 

Gail  Kursh, 

Chief.  Professions  k  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  ]ustice.  Antitrust 

Division,  600  E  St.  NW.  Room  9300, 

Washington,  D.C  20530 
Dear  Ms.  Kursh:  I  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO)  ruling  in  the  matter  of  United 
States  V.  Health  Choice  of  Northwest 
Missouri,  Inc. 

In  our  own  conununity,  a  local  hospital- 
based  program  has  instituted  xiniaii  practices 
which  have  practically  eliminated 
ccHnpetition  in  our  service  area. 

Lknow  that  in  our  government  numbers 
count  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
abilify  to  refer  its  patients  to  its  own  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers: 

•  Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely  yours, 
Marybeth  Coyne, 
Occupational  Therapist. 

November  27, 1995. 
Gail  Kursh. 

Chief  Professions  &  Intellectual,  Property 
Section/Health  Care  Task  Force,  Dept.  of 
Justice.  Antitrust  Division,  600  E  St.,  NW 
Room  9300,  Washington.  DC  20530 
Dear  Ms.  Kursh:  1  am  an  employee  in  a 
small,  rural  freestanding  home  health  care 
agency.  I  have  read  with  great  dismay  the 
recent  DO|  ruling  in  the  matter  of  United 
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States  V.  Health  Choice  of  Northwest 
Missouri,  Inc. 

In  our  own  conununity.  a  local  hospital- 
based  program  has  instituted  unfair  practices 
which  have  practically  eliminated 
competition  in  our  service  area. 

I  know  that  in  our  government,  numbers 
count.  Let  me  add  my  voice  to  the  many  who 
will  ask  you  to  modify  the  decision  to 
include  the  following  language: 

•  Strengthen  limitations  on  a  hospital's 
abihty  to  refer  its  patients  to  its  owa  hospital- 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system,  which  assures  equitable  referrals  to 
all  providers  who  offer  the  same  level  of 
certification  and/or  accreditation,  or  higher 
in  the  area — Hospitals  are  well  aware  of  the 
accreditation  of  local  providers; 

•  Require  the  hospital  to  pennit  (on  their 
premises,  during  normal  working  hours), 
representatives  of  freestanding  providers; 

•  Make  the  hospital  publicly  post  its  daily 
referrals  to  both  its  hospital-based  entities 
and  to  other  providers  in  the  community. 

Sincerely, 
Chris  Renland 

District  HMlth  Department  No.  4 

Alpena  Ck}unty,  1521  W.  Chishohn  St., 
Alpena,  MI  49707,  (517)  356-4507.  Fax  (517) 
356-9080 

November  29, 1995. 
Gail  Kursh, 

Chief,  Professional  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Anti-Trust 
Division,  600  E  Street,  NW.  Boom  9300, 
Washington,  DC  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri.  Inc.  et  al..  Case  No. 
95-€171-CV-S}-6 
Dear  Ms.  Kursh:  It  is  with  great  concern 
that  I  read  of  the  Department  of  Justice's 
proposed  final  judgement  concerning  the 
above  case.  As  the  proposed  judgement 
currently  reads,  home  health  care  programs 
which  are  not  affiliated  with  hospitals  are 
put  at  a  severe  disadvantage,  because  they 
will  not  have  access  to  patients  in  a 
hospital's  system. 

The  precedence  this  rule  sets  will  not  only 
be  a  blow  to  independent  home  health 
agencies,  such  as  ours,  but  also  to  patients. 
At  the  time  when  patients  are  most  in  need 
of  knowing  their  available  options,  they  are 
least  able  to  explore  them.  Safeguards  must 
be  in  place  to  assure  that  patients  are  made 
aware  of  options  available  to  them  at  the  time 
of  discharge.  Only  when  knowing  the  options 
will  a  patient  be  able  to  make  an  informed 
choice. 

Please  let  this  letter  serve  as  a  request  that 
the  final  judgement  be  modified  to: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital 
based  components; 

•  Require  the  hospital  to  use  a  rotation 
system  which  assures  equitable  referrals  to 
all  providers  in  the  area;  and 

•  Require  the  hospital  to  unbiasly  inform 
a  patient  of  his  or  her  options  when 
establishing  their  discharge  plan. 

Choice  can  only  be  choice  when  one 
knows  what  their  alternatives  are.  Only  by 


making  such  modifications  will  we  ensure  a 
patient's  choice  is  protected. 

Sincerely. 
Christopher ).  Benedict. 
Health  Educator. 

District  Health  Department  No.  4 

Alpena  County.  1521  W.  Chisholm  SL. 
Alpena.  Ml  49707,  (517)  356-4507,  Fax  (517) 
356-9080 

November  29, 1995. 

Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 

Section.  Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  E Street,  NW.,  Room  9300. 

Washington,  DC  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc.,  et  al..  Case  No. 

95-6171-CV-SJ-6 
Dear  Ms.  Kursh:  It  is  with  great  concern 
that  I  read  of  the  Department  of  Justice's 
proposed  final  judgment  concerning  the 
above  case.  As  the  pro()osed  judgment 
currently  reads,  home  health  care  programs 
which  are  not  affiliated  with  hospitals  are 
put  at  a  severe  disadvantage,  because  they 
will  not  have  access  to  patients  in  a 
hospital's  system. 

The  precedence  this  ruling  sets  will  not 
only  be  a  blow  to  independent  home  health 
agencies,  such  as  ours,  but  also  to  patients. 
At  the  time  when  patients  are  most  in  need 
of  knowing  their  available  options,  they  are ' 
least  able  to  explore  them.  Safeguards  must 
be  in  place  to  assure  that'patients  are  made 
aware  of  options  available  to  them  at  the  time 
of  discharge.  Only  when  knowing  the  options 
will  a  patient  be  able  to  make  an  informed 
choice. 

Please  let  this  letter  serve  as  a  request  that 
the  final  judgment  be  modified  to: 

•  Strengthen  limitations  on  a  hospital's 
ability  to  refer  its  patients  to  its  own  hospital- 
based  com(>onents; 

•  Require  the  hospital  to  use  a  rotation 
system  which  assures  equitable  refenals  to 
all  providers  in  the  area;  and 

•  Reqiiire  the  hospital  to  unbiasly  inform 
a  pMtient  of  his  or  her  options  when 
establishing  their  discharge  plan. 

Choice  can  only  be  choice  when  one 
knows  what  their  alternatives  are.  Only  by 
making  such  modifications  will  we  ensure  a 
patient's  choice  is  protected. 

Sincerely. . 
Kathy  Orban. 
Home  Care  Nursing  Director. 

Harbors  Home  Heahh  ani  Hospice 

201  7th  Street.  Hoquiam,  WA  98550.  (360) 
532-5454 

December  1 ,  1995. 

Gail  Kursh, 

Chief  Professional  &  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  "E"  Street.  N.W.,  Room  9300, 
Washington,  D.C.  20530 

Re:  Comments  of  proposed  final  judgement 
for  United  States  vs.  Health  Choice  of 
Northwest  Missouri,  Inc..  et  al..  Case  No. 
95-61 71-<:V-SJ-6,  U.S.  District  Court 


I  believe  the  policy  as  written  does  not 
adequately  protect  patient  choice  and  fair 
competition. 

I  feel  the  hospital  should  be  required  to 
provide  a  quarterly  updated  list  from  the 
surveyors  of  Medicare  and  Medicaid  certified 
providers  to  patients  who  were  not  receiving 
service  from  a  Home  Health  Agency  at  time 
of  hospital  admission  and  do  not  have  a 
preference  of  home  care  providers. 
Additionally,  the  referring  entity  should  not 
be  able  to  steer  or  influence  patients  toward 
their  own  provider  entity.  Hospitals  should 
be  prohibited  from  steering  patients  away 
from  an  established  relationship  with  a  free 
standing  agency. 

I  have  experienced  in  practice,  patients 
who  were  open  to  a  free  standing  agency  on 
admission  to  the  hospital  and  notice  was 
given  to  the  social  service  department  of  the 
established  relationship.  The  patients  were 
referred  and  opened  to  the  facility  based 
agency  upon  discharge.  When  queried, 
neither  the  patient  or  family  made  the  choice 
to  change  and  in  some  cases  insisted  they  be 
referred  back  to  their  original  agency  so  they 
might  continue  with  the  same  caregivers. 
Other  patients  and  families  said  they  would 
stay  with  the  hospital  based  to  avoid  bother 
and  to  be  sure  they  could  again  be  admitted 
to  the  facility.  In  other  cases,  the  frail  elderly 
suffered  frt>m  confusion  or  just  did  what 
"they"  recommended. 

Frail  elderly  suffering  from  chronic 
illnesses  deserve  to  be  protected  when  their 
defenses  are  compromised. 

Please  see  that  the  final  judgement  assures 
patient  choice  and  fair  competition  protected 
by  Medicare  (42  USC  §  1395a)  and  Medicaid 
(42USC§1396a(23). 

Thank  you  for  your  consideration  of  these 
comments. 

Sincerely, 
DeLila  Thorp, 
Administrator. 

Faith  Community  Hospital 

171  Magnolia  St..  Jacksboro.  Texas  76458. 
817-567-6633,  FAX  817-567-5714 

November  27, 1995. 
Gail  Kursh, 

Chief,  Professions  &■  Intellectual  Property 
Section/ Health  Care  Task  Force,  Dept.  Of 
Justice.  Antitrust  Division.  600  E  St,  NW, 
Room  9300.  Washington,  DC  20530 

I  would  like  to  take  this  opportunity  to 
comment  on  the  United  States  v.  Health 
Choice  of  Northwest  Missouri,  Inc.,  et  al.. 
Case  No.  95-61 71-CV-SJ-6. 

It  is  a  foct  that  fraud  is  running  ramped  in 
home  health  and  DME  services  in  the  health 
field.  With  the  implementation  of  the  Stark 
I  and  Stark  II  amendment,  some  of  the  fraud 
activity  by  hospitals  and  physicians  has  been 
curtailed. 

I  have  no  knowledge  of  case  no.  95-6171- 
CV-S)-6.  however.  I  would  like  to  respond 
to  one  of  the  provisions  as  set  forth: 

•  If  a  physician  orders  an  Ancillary 
Service  and  specifies  the  provider  to  be  used 
(whether  specifically  written  in  the  chart  or 
other  written  notifications),  then  a  referring 
person  shall  contact  the  patient  indicating 
that  the  physician  has  ordered  an  Ancillary 
Service  and  has  ordered  that  a  particular 


provider  be  used.  The  patient  should  be 
asked  if  this  is  acceptable,  and  if  so.  referred 
to  that  provider. 

This  section  is  where  I  have  a  problem  due 
to  the  possibility  that  a  physician  who  may 
have  a  vendetta  against  a  hospital  based 
home  health  service  can  willfully,  without 
any  repercussion,  direct  all  patients  away 
from  that  service. 

The  physician  should  not  be  allowed  to 
order  a  patient  to  use  a  particular  home 
health  service.  This  should  be  solely  the 
patients  choice. 

This  judgement,  if  approved,  can  and 
probably  will  set  a  standard  for  other  hospital 
systems.  When  you  have  only  2  or  3 
physicians  on  medical  staff  and  a  physician 
becomes  disgruntled  with  any  faction  of  the 
hospital,  dependent  upon  his  client  base,  he 
could  severely  threaten  the  viability  of  the 
hospital. 

So.  with  this  in  mind,  I  ask  that  you  please 
reconsider  the  terminology  used,  whereby 
the  physician  can  specify  the  provider. 

Sincerely, 
Ronald  G.  Ammons. 
Administrator. 

R.D.  f  3  Box  284.  Meadville  Pa  16335 
December  1, 1995. 

Gail  Kursh. 

Chief,  Professions  *■  Intellectual  Property 
Section/Health  Care  Task  Force.  Dept.  of 
Justice,  Antitrust  Division,  600  E  St.. 
NW..  Room  9300,  Washington,  DC  20530 
Dear  Gail  Kursh:  Regarding  the  article  in 
Home  Health  Line,  11-13-1995.  Vol.  XX,  No. 
43,  and  the  Dept.  of  Justice  reconunended 
home  care  referral  policy  for  Heartland 
Hospital  System  Inc. 

I  am  very  concerned  that  Americans  are 
losing  their  freedom  of  choice.  I  currently 
work  for  a  home  health  company  that  is  not 
locally  hospital  based.  I  have  found  citizens 
in  our  community,  to  a  large  extent,  are 
unaware  there  is  any  choice  and  assume  each 
company  is  one  and  the  same.  In  the  past  I 
worked  far  the  local  hospital  based  program 
and  when  competition  arrived  positive 
changes  occurred.  I  pm  aware  of  swne 
changes  that  occurred  prior  to  and  since  I  left 
their  employment.  Competition  has  benefited 
our  community.  Example.  Referred  patients 
requiring  home  health  care  are  now  seen 
within  24*.  unless  the  patient  requests 
otherwise.  Previously  patients  often  were 
scheduled  per  office  convenience  with 
several  day  delays. 

•  Ordered  therapy/treatment  (which  can 
safely  be  completed  in  the  home)  are  more 
rapidly  available  (staff  educated  to  complete) 
when  the  treatment  is  available  from 
competition. 

•  Local  low  pay  scale  for  home  care  nurses 
has  been  brought  in  line  with  surrounding 
communities. 

•  I  realize  that  hospitals  are  concerned 
about  their  fiscal  responsibility  and  home 
care  is  economically  positive  for  the  hospital 
but  are  there  assurances  that  optimal  care 
will  be  provided  safely  and  efficiently  to  our 
society.  I  feel  a  monopoly  may  lead  to  a 
decline  in  services  provided  to  the  client/ 
patient  in  home  care.  I  agree  with  the 
"Coalition  for  Quality  Healthcare"  proposal 


.  .  .  modifications  are  necessary  to  ensure 
optimal  health  care  to  our  society.  Freedom 
of  choice  should  prevail.  Patients  and 
physicians  will  have  freedom  to  change  if 
dissatisfied  with  a  current  provider.  I  feel 
competition  helps  to  ensure  the  best  home 
care  skilled  services  to  our  neighbors, 
friends,  and  loved  ones. 
Sincerely  yours, 
Sharon  Ferguson 

Memorial  Madical  Center  of  East  Texas 

P.O.  Box  1447,  Lufkin,  Texas  75901  (409) 
634-8111 

November  29, 1995. 

Gail  Kursh, 

Chief.  Professions  and  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  East  Street,  NW,  Room  930. 
Washington,  DC  20530 

Dear  Ms.  Kursh,  Memorial  Medical  Center 
of  East  Texas  is  a  private,  nonprofit  hospital 
system  which  also  includes  a  skilled  nursing 
facility,  rehab  facility,  inpatient  physiatric 
facility  and  home  health  care.  In  our 
community,  population  40,000,  there  are 
eleven  free-standing  home  health  care 
agencies  and  two  hospital  based.  The 
marketing  efforts  by  the  hospital  based 
agencies  are  limited  to  access  through  the 
hospital  medical  staff  system  and  educational 
programs  for  hospital  staff  such  as  social 
workers  and  utilization  review  nurses. 

It  poses  an  ethical  dilemma  for  the  hospital 
"discharge  planning"  staff  members  to  give 
information  or  a  list  of  other  agencies  for 
several  reasons.  We  have  no  way  to  reliably 
ascertain  the  quality  of  care  given  by  these 
agencies.  Often  we  have  patients  who  are 
admitted  after  being  a  patient  of  another 
home  health  agency  and  we  have  questions 
about  the  care  that  was  rendered.  For  our 
hospital  to  give  brochures  or  provide  a  list 
would  constitute,  in  the  eyes  of  the 
consumers,  the  endorsements  of  these 
agencies.  This  causes  grave  concern  from  the 
hospital  risk  management  department.  It 
would  be  impossible  to  keep  a  current  list 
since  agencies  routinely  open,  close,  change 
locations  and  change  staff.  To  require  the 
hospital  to  keep  up  with  all  of  this  is  an 
unnecessary  administrative  burden. 

In  no  other  hospital  practice  are  we 
required  to  advocate  for  our  competition.  If 
a  patient  comes  in  for  outpatient  lab  or 
manunography  we  are  not  required  to  give 
them  a  listing  of  all  other  free-standing  labs 
or  mammography  centers  in  our  region.  It  has 
always  been  an  enigma  to  me  that  the  home 
health  agencies  were  singled  out  for  this 
constraint.  Therefore.  1  wish  to  voice  my 
support  of  the  procedure  developed  by 
Heartland  Health  Systems  and  currently 
under  consideration  in  the  United  States  v. 
Health  Choice  of  Northwest  Missouri,  Inc,  et 
al.,  case  no  95-6171-CV-SJ-6  currently  in 
the  United  States  District  Courts  for  the 
Western  District  of  Missouri. 

Should  you  have  any  questions  or  need 
further  input,  I  am  available  to  vou  at  800- 
944-0825. 


Thank  you  very  much. 
Patricia  R  Jones, 

Administrative  Director,  Memorial  Medical 
Center  HomeCare. 

SupportiTe  Care  Services — Hospice  Brazss 
Valley 

2729  A  East  29th  Street.  Bryan.  TX  77802. 
Phone  »:  (409)  776-0793, 1-800-624-2326. 
Fax  »:  (409)  774-0041 

November  29, 1995. 

Gail  Kursh. 

Chief  Professions  &  Intellectual  Property 

Section/Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  E  St.,  NW,  Room  9300,  Washington, 

DC  20530 
Dear  Ms.  Kursh:  I  am  writing  to  you  in 
response  to  a  Texas  Association  for  Home 
Care  Fax  Alert.  This  Alert  was  dated 
November  24, 1995.  It  was  regarding  the 
Dept.  of  Justice  proposed  final  judgment  for 
United  States  v.  Hralth  Choice  of  Northwest 
Missouri,  Inc.,  et  al. 

My  concerns  emanate  about  the  scenario 
of: 

•  If  a  physician  orders  an  Ancillary 
Service,  but  does  not  specify  the  provider  to 
use,  then  the  patient  shall  be  contacted  and 
informed  that  his  physician  has  ordered  an 
Ancillary  Service  and  shall  be  asked  if  be  has 
d  preference  as  to  which  provider  to  use. 

•  If  the  patient  has  no  preference,  a 
referring  person  shall  indicate  that  Heartland 
has  an  excellent,  fully  accredited  Ancillary 
Service  that  is  available  to  the  patient,  and 
the  appropriate  Heartland  brochure  may  be 
given.  If  the  patient  accepts,  then  the  referral 
shall  be  made  to  Heartland's  Ancillary 
Service. 

It  is  this  second  paragraph  that  is  of  great 
concern  to  roe  as  both  a  consumer  and  a 
provider.  As  a  consumer,  unless  I  have  the 
advantage  of  full  knowledge,  how  am  I  to 
have  the  ability  to  make  an  informed  choice. 
By  Heartland  being  allowed  to  present 
themselves  without  necessarily  disclosing 
information  regarding  other  possible  Home 
Health  or  Hospice  choices,  my  belief  are 
there  is  a  possibility  of  manipulation  of 
consumer  by  Heartland  or  any  other  hospital 
with  this'advantage. 

In  Texas,  TAHC  Code  of  Ethics  provisions 
appear  to  be  more  stringent  than  the 
proposed  DOJ  referral  policy,  thus  protecting 
the  consumer's  right  of  informed  choice.  The 
point  of  significance  is  that  the  client  must 
be  provided  information,  regarding  all 
options  of  home  care  service  providers,  not 
just  hospital's  (in  which  the  client  is 
receiving  services)  home  care  agency.  For  a 
client  that  had  no  previous  knowledge  about 
home  care  provider  services,  it  would  not  be 
possible  for  him  to  make  a  fully  informed 
decision  of  choice. 

I  greatly  encourage  to  reconsider  the  DOJ's 
stance  and  final  judgement  for  United  States 
V.  Health  Choice  of  Northwest  Missouri,  Inc., 
et  al.  For  the  publics  protection  and  to 
guarantee  their  right  to  full  informed 
decision  of  choice,  it  would  appear  beneficial 
that  the  judgement  follow  the  guidehne  of 
the  TAHC  Qxle  of  Ethics  provisions 
regarding  this  situation. 

If  I  may  be  of  further  assistance  to  you 
regarding  this  issue  or  if  I  may  provide 
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further  information,  please  do  not  hesitate  to 
contact  me.  Thank  you  for  your  time  and 
consideration. 

Sincerely  yours, 
Timothy  M.  Brown 

Gail  Kursh. 

Chief.  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force,  Dept.  of 
fustice  Antitrust  Division.  600  E  St..  NW.. 
Room  9300.  Washington,  DC  20530 
To  Whom  It  May  Concern:  This  is  in 
response  to  the  Dept.  of  Justice  proposed 
judgment  for  United  States  v.  Health  Choice 
of  Antitrust  Missouri.  Inc.  Case  #95-6171- 
CV-SJ-6. 

As  a  health  care  provider  (RN)  and 
consumer,  it  appalls  me  to  know  that 
hospitals  may  not  be  required  to  inform 
patients  about  alternatives  in  the  health  care 
market.  Because  a  hospital  informs  a  client 
of  any  available  home  health  agencies  does 
not  mean  the  hospital  endorses  such 
agencies.  Healthy  competition  is  good  for  the 
consumer  and  serves  as  a  check  and  balance 
system.  Hospital  based  agencies  would 
usually  monopolize  the  market  if  this  referral 
policy  is  permitted  and  quality  care  will  be 
compromised. 

Also,  economically,  competition  allows  the 
consumer  to  get  the  most  service  for  their 
money.  Please  do  not  permit  this  to  change. 

Sincerely, 
Barbara  L.  Lenecea 

Marblehead  Visiting  Nurse  Association,  Inc. 

Widger  Road  Medical  Building,  Marblehead. 
MA  01945-2146,  Phone  (617)  631-1900,  FAX 
(617)  631-7944 

November  20, 1995. 
Ms.  Gail  Kursh. 

Chief  Professions  fr  Intellectual  Property 
Section.  Health  Care  Task  Force.  Dept.  of 
Justice  Antitrust  Division.  600  E  Street. 
NW..  Room  9300,  Washington.  DC 20530 
Dear  Ms.  Kursh:  As  the  CEO  of  a  visiting 
nurse  agency  which  receives  approximately 
35%  of  its  referrals  from  a  hospital  that  has 
its  own  home  health  agency,  I  can  truly  speak 
to  the  referral  policy  is.sue. 

At  present,  the  patients  being  discharged 
from  this  hospital  are  frequently  not  only  not 
given  any  choice  for  a  provider  of  home 
health  services  he/she  may  require,  but  are 
refused  the  opportunity  to  utilize  the  services 
of  an  agency  for  whom  they  voice  a 
preference. 

Today,  patients  in  need  of  care  are  allowed 
fewer  and  fewer  choices.  It  is  my  belief  that 
patients  should  not  only  be  asked  it  they 
have  a  preference,  but  be  given  the 
opportunity  to  verbalize  their  choice  of 
provider  in  their  service  area.  Further,  it 
seems  logical  for  representatives  of  various 
home  health  agencies  to  be  physically 
present  in  the  hospitals,  so  that  the  home 
health  plan  ot  care  may  be  established  and 
followed  up  on  in  a  timely  fashion,  thus 
making  for  a  smoother  transition  for  the 
patient  and  patients  family. 

An  equitable  referral  system  is  essential  to 
ensure  the  patient  has  the  freedom  of  choice 
and  is  given  every  opportunity  to  exercise 
his/her  right  of  choice.  This  is  one  means  by 


which  the  hospital  may  be  held  accountable 
for  providing  the  patient's  rights. 

It  is  may  hope  and  the  hope  of  my  staff, 
that  the  Department  of  Justice  will  consider 
these  factors  and  support  the  Health  Care 
Fairness  Act  of  1995  (H.R.  2400). 

Sincerely, 
Joyce  L.  Elliott 

December  4, 1995. 

Gail  Kursh, 

Chief  Professions  &  Intellectual  Property, 

Section/Health  Care  Task  Force.  Dept.  of 

fustice.  Antitrust  Division.  600  E  St.. 

NW..  Room  9300.  Washington.  DC 

20530. 
Dear  Mrs.  Kursh:  It  greatly  distresses  mc 
that  there  would  be  even  slight  consideration 
given  to  allowing  hospital  discharge  planners 
the  ability,  by  law,  not  to  give  patients 
choices  available  to  them  for  home  care. 

Free  standing  agencies  are  not  asking  for 
reconunendations  from  discharge  planners  in 
terras  of  the  quality  work  we  do.  We  feel  that 
our  work  speaks  for  itself.  We  do  however, 
expect  for  patients  to  be  made  aware  that  we 
exist. 

This  situation  is  the  closest  thing  I  have 
ever  witnessed  of  the  government  actually 
participating  in  setting  up  a  monopoly.  What 
has  happened  to  fair  competition  and  patient 
choice? 

Respectfully, 
Susan  Liwix 

Memorial  Hospital  of  Taylor  County  and 
Memorial  Nursing  Home 

Eugene  W.  Arnett.  President,  Medford. 
Wisconsin  54451,  Telephone:  715-74ft-8100. 
Fax:  715-748-8199 

December  4, 1995. 

Ms.  Gail  Kursh, 

Chief.  Professiona  6-  Intellectual  Property 
Section/Health  Care  Task  Force, 
Department  of  Justice — Antitrust 
Division.  600  E  Street,  NW.,  Room  9300. 
Washington,  DC  20530. 
Dear  Ms.  Kursh:  1  am  in  support  of  the 
Department  of  Justice  recommended  home 
health,  DME.  and  hospice  referral  policy  as 
outlined  for  Heartland  Hospital  in  St.  Joseph, 
Missouri. 

Hospitals  have  internal  mechanisms  that 
provide  for  independent  review  or  evaluation 
of  the  services  offered.  Offering  names  of 
other  providers  during  discharge  planning 
could  infer  the  hospital  is  endorsing  that 
agency. 

I  also  support  {>atient  choice;  but  if  the 
patient  has  no  preference  and  asks  the 
hospital  for  guidance,  the  hospital  has  an 
obligation  to  help  that  patient. 
Recommending  their  own  services  should 
not  be  misconstrued  as  a  monopoly  tactic. 

Please  consider  these  remarks  when 
making  a  final  judgment  for  United  States. 

Sincerely, 
Carol  A.  Ahles,      - 
Vice  President — Administration. 

Polyclinic  Medical  Center^^ 

December  8. 1995. 
Ms.  Gail  Kursh, 


Chief,  Professions  &  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice.  Antitrust  Division. 

600  E  Street.  NW..  Room  93.  Washington. 

D.C.  20530 
Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri,  Inc..  et  al.,  Case  No. 

95-6171-CV-SI-6. 
Dear  Ms.  Kursh:  I  am  responding  to  the 
proposed  settlement  between  the  DOJ  and 
Heartland  Health  System  Inc..  St.  Joseph.  Mo. 
As  the  medical  director  for  a  large  hospital- 
based  home  health  care  and  hospice  agency, 
I  am  very  much  in  favor  of  the  DOJ's 
recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

As  we  all  know,  patients  are  being  sent 
home  from  hospitals  "quicker  and  sicker." 
Home  health  care  and  hospice  care  under  the 
auspices  of  a  hospital  becomes  the  legal 
responsibility  of  the  hospital.  Oiu-  agencies 
are  Medicare  and  Joint  Commission  certified. 
Quality  of  care  and  issues  such  a  patient 
outcomes,  patient  satisfaction,  etc.  are 
studied  by  our  hospital  Quality  Assessment 
Department,  Adnoinistration.  Professional 
Activities  Committee  on  the  Board  of 
Directors,  and  the  Board  of  Directors  of  the 
hospital.  Hospital  discharge  planners  are  in 
an  excellent  position  to  know  the 
qualifications  of  its  own  departments,  but  are 
not  in  a  position  to  know  the  qualifications 
of  other  area  providers. 

The  recommended  policy  is  a  good  one 
and  should  become  permanent. 

Respectfully  yours. 
James  F.  Crispen. 

Medical  Director.  Professional  Home  Health 
Care  Agency  &■  Professional  Hospice  Care  (A 
Subsidiary  of  the  Polyclinic  Medical  Center. 
Harrisburg,  Pa). 

Reavis  Health  Systems 

1980  South  Austin  Avenue.  Georgetown.  TX 
78626.  (512)930-5877,  Fax  (512)  863-6506 

December  1. 1995. 

Ms.  Gail  Kursh. 

Chief  of  Professions  &  Intellectual  Property 

Section,  Health  Care  Task  Force, 

Department  of  Justice,  Antitrust  Division. 

600  East  Street  NW  #9300,  Washington. 

DC  20530. 
Dear  Ms.  Kursh:  I  want  to  applaud  your 
judgment  in  the  case  of  United  States  v 
Health  Choice  of  Northwest  Missouri,  Inc.  I 
thoroughly  believe  it  is  imperative  that  the 
patient  retain  the  utmost  privilege  and  right 
of  making  the  choice  of  a  heahh  care 
provider  themselves.  It  is  such  a  relief  to 
finally  have  a  precedent  that  sets  that  stage 
for  higher  ethical  standards. 

It  has  been  my  experience  that  when  a 
health  care  facility  is  faced  with  stiff 
competition,  patients  rights  are  sometimes 
abused.  I  feel  it  is  necessary  for  strict 
regulations  in  regard  to  Hospital-based  health 
bcilities  and  their  disbursement  of  referrals. 
It  is  unfortunate  the  rights  of  individuals  are 
most  frequently  abused  in  the  interest  of  the 
larger  institutions,  and  the  patient  so  often  is 
not  even  aware. 

I  want  all  patients  to  be  provided  with 
information  notifying  them  they  have  a 
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choice  in  home  health  agencies.  Hospitals 
should  be  required  to  provide  the  patient 
with  a  list  of  all  prospective  agencies.  I 
would  also  like  to  see  a  provision  that  allows 
all  home  health  agencies  to  leave  educational 
materials.  I  do  not  feel  this  would  make 
hospitals  liable  for  the  care  rendered  by  the 
respective  agencies. 

It  is  time  to  stop  the  abuse  and  provide  us 
all  with  equal  and  fair  legislation. 

Sincerely, 
Nancy  Reavit, 
CEO.  Reavia  Health  Systems,  Inc. 

MedCara  SyMems,  Inc. 

Grand  Rapids  616.452.5700  •  FAX 
616.452.8822,  Lansing  517.394.4435  •  FAX 
517.394.4439 

December  6, 1995. 
Ms.  Gail  Kursh. 

Chief  Professional  and  Intellectual  Property/ 
Section,  Health  Care  Task  Force,  Dept  of 
fustice.  Antitrust  Division.  600  E.  St, 
NW.,  Room  9300.  Washington.  D.C. 
20530 
Dear  Ms.  Kursh:  I  am  wTiting  in  response 
to  the  article  in  Home  Health  Line  of 
November  13, 1995. 1  am  concerned  as  an 
administrator  of  a  Medicare/Medicaid 
certified  home  care  agency  that  the  health 
care  industry  is  not  only  being  allowed  but 
pushed  to  form  mega-systems  that  violate 
antitrust  values. 

In  the  Grand  Rapids  area  of  Michigan 
where  our  corporate  office  is  located,  we 
have  a  hospital  merger  pending  that  will 
monopiolize  health  care  in  this  area,  and 
effectually  eliminate  the  balance  of  cost 
control  and  quality  management  that 
competition  provides. 

We  are  already  seeing  this  in  the  home  care 
industry.  Because  the  hospitals  have  their 
own  home  care  components,  they  direct  the 
vast  majority  of  discharges  for  home  care  to 
their  own  agencies.  The  protection  of  patient 
choice  is  not  effective  because  the  Medicare 
population  is  elderly  and  sometimes 
forgetful.  They  need  objective  support  to 
make  educated  free  choice.  Even  physicians 
who  could  educate  their  patients  regarding 
special  services  through  outside  agencies  are 
intimidated  into  using  a  hospital  service  that 
may  not  best  meet  the  patient's  needs. 

The  agency  I  work  for  has  focused  on 
developing  services  not  previously  available 
in  the  community.  We  hire  critical  care 
nurses  for  our  cardiovascular  program  and 
provide  in  home  telemetry.  We  have  been 
told  by  many  in  the  conununity  that  our 
services  are  the  ones  they  would  like  to  use 
but  they  cannot  because  their  hospital 
administration  directs  them  to  use  the 
hospital's  program. 

We  need  change,  and  control  over  provider 
driven  referrals  and  care.  Why  are  we  putting 
the  control  in  the  financial  hands  of  the 
biggest  provider  system  in  our  country,  the 
hospital,  that  has  demonstrated  for  decades 
that  it  does  not  know  how  to  control  cost  but 
instead  shifts  cost.  Hospital  based  home  care 
agencies  are  being  used  for  cost  shifting. 

Small  independent  health  care  busiuesses 
need  to  be  fostered  in  the  managed  care 
environment  so  that  the  true  benefits  of 
competition,  cost  control  and  quality,  will  be 


realized.  We  need  to  educate  consumers  and 
allow  choice  in  health  care. 

Mega-monopoly  providers  who  direct 
business  to  their  own  bottom  line  are  not  the 
answer. 

We  need  to: 

•  Stop  provide  driven  referral.  We  are 
shifting  from  physician  provider  driven  to 
mega  hospital  provider  driven. 

•  Require  to  rotate  referrals  for  general 
med/suig  cases  This  will  help  educate  the 
public  and  stimulate  competition  to  the  good 
of  patients. 

•  Require  hospitals  to  allow  free  standing 
home  care  agencies  the  freedom  to  visit  their 
patients  in  the  bospitaf. 

•  Require  the  hospital  during  the  discharge 
planning  process  to  provide  patients  a  list  of 
agencies  that  provide  home  care. 

•  Require  mandatory  education  of  hospital 
discharge  planners  regarding  services 
available  in  the  con^unity  that  address 
specific,  special  patient  needs. 

•  Allow  the  educated  professional 
discharge  planners  to  use  their  own 
professional,  clinical  judgement  when 
counseling  patients  choosing  an  agency 
rather  than  direct  to  their  hospital  agency 
simply  because  they  have  been  directed  to  do 
so. 

•  Prevent  hospital  administration  from 
intimidating  discharge  planners  or 
physicians  into  making  self  referrals  to  their 
own  agency  regardless  of  patient  need.  The 
doctor  or  discha.'ge  planner  may  know 
another  agency  that  is  better  qualified  to  meet 
the  specific  patient's  needs. 

•  Provide  Incentives  for  creative  health 
care  proiiessionals  to  decrease  cost  while 
enhancing  quality. 

Sincerely. 

Carol  E.  Veenstra 

December  6, 1995. 

Ms.  Gail  Kursh, 

Chief  Professions  &  Intellectual  Property 

Section/Heahh  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division. 

600  E.  St..  Room  9300.  Washington.  DC 

20530 
Dear  Ms.  Kursh:  I  am  writing  in  regards  to 
the  case  United  States  v.  Health  Choice  of 
Northwest  Missouri,  Inc  I  am  a  MSW,  LCSW 
Clinical  Social  Worker  with  20  years 
experience  in  health  care  settings.  I  would 
likie  to  comment  on  this  case  from  the 
standpoint  of  patient  self-determination,  ie 
choice,  and  efficiency/cost  effectiveness. 

First,  the  proposed  changes  from  the 
Coalition  for  Quality  Healthcare  are 
unreasonable  and  place  undue  burden  on  the 
discharge  planner  to  "take  care  of  the 
vendor."  not  the  patient  Documentation  of 
referrals,  daily  posting  of  referrals,  rotation 
system,  etc  is  extra  work  which  does  not 
enhance  the  care  of  patients.  Also,  patient 
confidentiality  precludes  having  vendor 
representatives  roam  the  halls  looking  for 
clients. 

Secondly,  the  Heartland  approach  which 
suggests  that  a  patient  should  ask  TWK£  iar 
the  names  of  non-hospital  affiliated  vendors 
is  disrespectful,  time  consuming, 
manipulative  and  an  undue  hardship  in  the 
patient 


Why  can't  reason  dominate  in  this  ruling? 
The  hospital  discharge  planners  can  first 
discuss  the  hospital  based  home  care 
program,  then  if  the  patient  requests  other 
vendor  names/info,  the  discharge  plariner 
can  share  that  info  with  the  patient  at  that 
moment 

Obviously  this  case  is  between  vendors 
and  hospitals.  Where  is  the  patient  in  this 
and  who  is  looking  out  for  their  needs/rights? 

Thank  you  for  the  opportunity  to  exprea 
my  comments. 

Sincerely, 
Brenda  Wilson, 
Lead  Social  Worker. 

CentralHaapice  Can 

1150  Hammond  Drive,  Suite  B-2100,  Atlanta. 
GA  30328,  (770)  391-9531.  Fax  (770)  391- 
9732.  (800)  581-8000 

November  29. 1995, 

Gail  Kursh, 

Chief,  Professional  &  Intellectual  Property 

Section/Heahh  Care  Task  Force. 

Department  of  Justice.  Antitrust  Division, 

600  E  Street,  N.  W..  Room  9300, 

Washington.  DC.  20530 

Re:  Comments  on  Proposed  Final  fudgement: 
United  States  v.  Health  Choice  of 
Northwest  Missouri.  Inc.,  et  al..  Case  No. 
9S-6171-<:V-SJ-6  in  the  U.S.  District 
Court  for  the  Western  District  Court  for 
the  Western  District  of  Missouri 
Dear  Ms.  Kursh:  As  a  Hospice  provider  I 
have  first-hand  knowledge  of  the  subject 
matter  the  Department  of  Justice  is  dealing 
with  in  the  above  referenced  matter.  I  also 
understand  the  influence  a  hospital  can  exert 
in  a  patient's  selection  of  post-hospital 
ancillary  services,  including  the  selection  of 
a  hospice  care  provider.  For  these  reasons  I 
have  reviewed  and  studied  the  DOJ's 
recommended  home  health,  DME  and 
hospice  referral  policy  for  Heartland 
Hospital. 

In  the  interest  of  protecting  patient  choice 
(which  is  guaranteed  by  both  Federal  and 
State  laws)  as  well  as  maintaining  fair 
competition  consistent  with  the  antitrust 
laws  and  FTC  regulations,  I  respectfully 
submit  that  the  final  proposed  judgement 
(recommended  p>olic>0  be  modified  as  such: 
— Strengthen  limitations  on  the  hospital's 
ability  to  refer  its  patients  to  its  own 
hospital-based  components; 
— Require  the  hospital  to  provide  patients 
with  an  updated  list  of  Medicare/Medicaid 
providers  in  the  community: 
— Require  the  hospital  to  use  a  rotation 
syMem,  which  assures  equitable  referrab  to 
all  providers  in  the  area; 
— Require  the  hospital  to  permit  (on  their 
premises,  during  normal  working  hours) 
representatives  of  freestanding  providers — 
other  than  their  own  hospital-based 
components — to  visit  their  patients  who 
have  been  admitted  for  hospitalization;  and 
to  expose  the  patient  population  to  the 
availability  of  outside  services  as  well: 
— Make  the  hospital  publicly  post  its  daily 
refenais  to  both  its  hospital -based  entities 
and  to  other  providers  in  the  community. 

On  behalf  of  our  Hospice  agency  and  the 
patients  we  serve,  we  respectfully  ask  that 
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you  give  these  comments  due  consideration. 
These  issues  are  of  even  more  concern  in 
today's  era  of  health  care  and  provider 
consolidation. 

Sincerely, 
Margot  Marcus, 

Manager,  Central  Hospice  Care,  1150 
Hammond  Drive,  Suite  B-2100,  Atlanta,  GA 
30328. 

H«itage  Home  Health  Inc. 

December  4, 1995. 

Gail  Kursh, 

Chief,  Professions  fr  Intellectual  Property 

Section,  Health  Care  Task  Force, 
'  Department  of  Justice,  Antitrust  Division, 

600  E.  St.  N.W.,  Room  9300.  Washington. 

DC.  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri.  Inc.  et  al,  Case  No. 
95-61 71-CV-SJ-6 

Dear  Gail  Kursh:  After  reading  about  the 
case  of  Heartland  Health  System  Inc.  in  the 
Home  Health  System  Line,  we  would  like  to 
respond  to  you  with  our  concerns  as  we  are 
in  a  very  similar  situation  and  we  would  like 
to  request  any  information,  decisions  or 
assistance  you  can  provide  us. 

We  are  Heritage  Home  Health  Care,  a 
proprietary  freestanding  Home  Health 
Agency,  and  we  have  5  branches.  The  agency 
is  a  small  corporation  owned  and  operated  by 
myself  and  my  mother. 

We  opened  two  branches  eight  months  ago 
in  counties  that  have  ahospitad  based  HHA 
^d  to  date  we  have  received  zero  referrals. 
In  our  other  counties,  we  had  received  at 
least  80  to  100  from  the  hospital  by  this  time. 
Montana  is  a  CON  state  and  it  has  established 
guidelines  that  allow  two  HHA  in  each 
county  so  there  is  the  capability  for  choice. 
In  the  two  counties  with  hospital  based  HHA, 
there  are  only  two  Home  Health  Agencies, 
ours  and  the  Hospital  based. 

Enclosed  is  some  of  our  corresptondence  in 
our  efforts  to  try  and  promote  patient  choice 
or  any  kind  of  mechanism  to  minimize  their 
weighting  the  individuals  decision  of  a  HHA. 
Presently  the  hospitals  allow  the  hospital 
based  HHA  have  an  individual  review  the 
charts  on  a  daily  basis  for  any  patient  that 
would  be  in  need  of  home  health  services. 
We  are  not  allowed  the  same  privilege 
because  of  patient  confidentiality  as  our  staff 
are  not  employees  of  the  hospital.  When  the 
hospital  Home  Health  personnel  locates  a 
possible  referral,  they  call  the  Doctor  and 
inform  him  that  they  can  provide  Home 
Health  Services  and  get  the  physicians  order. 

Another  concern  is  that  the  doctors  depend 
on  hospitals  for  many  things,  including  the 
privilege  of  doing  surgery,  perhaps  office 
space  etc.  Because  a  large  amount  of  their 
revenue  comes  &t)m  their  functions  at  the 
hospital,  some  doctors  are  not  going  to 
recommend  any  other  home  health  agency  if 
the  hospital  has  one.  If  the  doctors  did 
recommend  another  home  health  agency, 
they  could  loose  some  of  their  privileges.  The 
same  goes  for  the  patient.  The  patients  will 
not  go  against  the  doctor's  and/or  hospital's 
wishes  for  fear  of  reprisal.  This  is  especially 
true  when  there  is  only  one  doctor  in  town. 
That  doctor  could  refuse  to  treat  the  patient 
and  the  patient  would  have  to  go  out  of  town 


for  treatment.  This  has  actually  happened  in 
several  instances. 

Under  the  Conditions  of  Participation,  at 
least  in  the  Medicare  program  as  I 
understand  it,  the  patient  must  be  given  a 
choice  in  regards  to  their  care  giver. 

As  you  can  see  by  our  attachments,  the 
hospital  not  only  doesn't  give  us  referrals:  it 
also  tries  to  take  the  ones  we  have.  We  have 
also  been  told  by  people  who  have  been  in 
the  hospital  that  Heritage  was  never 
mentioned  to  them.  They  were  just  informed 
that  the  hospital  would  be  providing  Home 
Health  services  when  they  went  home  or  they 
stated  the  doctor  has  ordered  Home  Health 
and  the  hospital  would  be  sending  someone 
out. 

Before  we  arrived,  neither  of  the  hospital 
agencies  offered  weekend  care  or  24  hour  on 
call  services.  We  offer  this  as  part  of  our 
normal  patient  care.  Also,  we  utilize  LPNs  for 
home  health  aids.  Now  due  to  competition, 
they  have  upgraded  their  service  to  include 
both  of  these.  Without  the  competition  factor, 
they  would  never  have  upgraded  their 
services.  If  hospitals  are  permitted  to 
monopolize  the  Home  Health  service  the  way 
they  do  now,  there  will  not  be  any  choice  as 
no  other  home  health  agency  will  be  able  to 
stirvive. 

In  the  counties  where  there  are  no  Hospital 
based  HHAs  we  have  had  no  problems  with 
them  and  each  have  their  own  mechanism  for 
issuing  referrals.  The  hospitals  refer  in  any  of 
the  following  manners: 

1.  Allows  the  review  of  the  admissions 
sheets  daily. 

2.  Has  a  rotation  basis  if  the  person  does 
not  have  a  preference  after  given  a  choice. 

3.  If  an  agency  had  previously  provided 
services,  they  will  call  that  agency  first  or  ask 
the  individual  if  they  would  like  to  continue 
with  the  agency  they  had  previously  used. 

4.  The  discharge  planner  makes  a  notation 
in  the  medical  chart  to  the  doctor  such  as 
would  you  like  to  order  home  health. 

5.  Schedule  discharge  planning  meetings 
held  with  ancillary  service  providers. 

Brochures  of  ancillary  services  are  given  to 
the  patient  One  of  the  hospital's  provides 
these  brochures  in  their  packet  that  is  given 
to  every  one  that  is  admitted. 

Is  there  some  sort  of  mechanism,  that  could 
provide  statistical  data  to  show  how  many 
Home  Health  referrals  are  made  and  to  what 
agency?  If  there  is  not,  there  should  be  and 
it  should  also  be  public  information. 

We  are  a  Medicare  Certified  and  State 
Licensed  agency  which  all  home  health 
agencies  must  be  to  provide  Medicare 
services.  In  the  last  two  surveys,  we  did  not 
have  any  deficiencies  so  not  only  do  we  meet 
the  required  guidelines,  but  this  verifies  that 
we  provide  quality  care. 

This  is  only  a  small  sampling  of  some  of 
the  problems  that  are  occurring.  If  a 
judgement  is  in  favor  of  the  hospital  based 
agencies,  it  would  only  compound  problems 
for  existing  Home  Health  Agencies.  Your 
decision  will  have  a  very  large  impact  on  the 
hospital  referral  processes  in  the  friture.  I 
would  like  very  much  to  converse  with  you 
on  this  subject.  Please  call  me  at  (406)  443- 
2186. 


Sincerely, 
Matthew  F.  Komac, 
Administrator. 

Metro  Home  Health  Care  Services,  Inc. 

3200  Greenfield  Road.  Suite  260.  Dearborn. 
Michigan  48120.  Telephone:  (313)  336-6303, 
FAX:  (313)  336-7157 

November  21, 1995. 

Ms.  Gail  Kursh. 

Chief,  Professions  &■  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  E  Street,  NW.,  Room  9300. 

Washington,  DC  20530. 

Dear  Ms.  Kursh:  Hospitals  have  cost  the 
Medicare  program  hundreds  of  millions  of 
dollars  by  shifting  hospital  costs  down  into 
their  Medicare  home  health  agencies  (HHA). 
These  agencies  are  paid  cost,  allowing  the 
hospital  to  profit  from  shifting  expenses  to  its 
home  care  agency. 

This  encourages  the  hospital  to  increase 
referrals  to  its  HHA  because  the  bigger  its 
hospital  based  HHA,  the  more  of  the 
hospital's  costs  are  paid  for  under  the 
Medicare  home  health  agency  benefit.  The 
attached  will  show  that  and  the  American 
Hospital  Association  advocates  its  hospitals 
to  maximize  Medicare  reimbursement  this 
way. 

Should  the  Department  of  Justice 
encourage  hospitals  to  make  profits  off 
Medicare  referrals? 

Sincerely, 
Richard  A.  Porter, 
President/Administrator. 
Numerous  Enclosures 

St.  Francis  Hospital 

2016  South  Main  Street,  Maryville.  MO 
64468.  Phone:  (816)  562-2600,  Fax:  (816) 
562-2411 

December  26. 1995. 

Mr.  Edward  D.  Eliasberg,  Jr. 

Professions  in  Intellectual  Property, 

Bicentennial  Building,  Room  9422,  600 
E.  Street  NW,  Washington.  DC  20530 
Dear  Mr.  Eliasberg:  I'm  writing  this  letter 
relative  to  the  allegations  filed  against 
Heartland  Health  System  in  St.  Joseph, 
Missouri.  There  is  a  group  of  citizens  in  the 
St.  Joseph  area  who  refer  to  their  coalition  as 
the  Coalition  for  Quality  Health  Care.  As  a 
part  of  their  information  campaign,  they  are 
telling  people  that  Heartland  Hospital  owns 
rural  hospitals  in  Northwest  Missouri, 
including  St.  Francis  Hospital  in  Maryville. 
I'm  writing  this  letter  to  set  the  record 
straight  that  St.  Francis  Hospital.  Maryville. 
Missouri,  is  an  independent,  not-for-profit 
corporation  whose  sole  member  is  SSM 
Health  Care  System  of  St.  Louis,  Missouri. 
The  sponsoring  organization  of  SSM  Health 
Care  System  is  the  Franciscan  Sisters  of  Mary 
of  St.  Louis,  Missouri.  Please  understand  that 
St.  Francis  Hospital  is  not  owned,  op>erated. 
managed,  or  controlled  by  Heartland  Health 
System. 

If  you  have  any  questions  in  this  regard, 
then  please  contact  me. 
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Sincerely, 
Ray  Brazier, 
President. 

To  Whcm  It  May  Concern:  Enclosed  are 
some  clippings  from  the  St.  Joseph,  Missouri 
newspaper.  Perhaps  you  have  already 
received  copies  of  them,  but  if  not,  please 
read  them. 

.It  would  be  well  if  some  were  to  come 
investigate  the  situation  in  St.  Joseph.  I  am 
sure  you  know  a  lot  about  what  is  going  on, 
but  probably  there  is  much  you  don't  know. 

What  we  really  need  is  a  hospital  that  will 
be  in  competition  with  Heartland  West. 
When  an  individual  has  surgery,  they  only 
keep  them  for  one,  two,  or  three  days, 
regardless  of  how  serious  it  might  be.  They 
are  very  short  of  rooms  at  Heartland  East  and 
people  often  are  sent  home  and  called  when 
a  room  is  a(vailable.  This  is  ridiculous  since 
Heartland  West  is  setting  down  there  with 
lots  of  vacancies.  They  have  spent  Millions 
of  duliai-*;  u,  add  on  at  Heartland  East  but 
none  oi  the  building  has  helped  the  room 
situation.  They  are  trying  to  get  a  monopoly 
Oil  el!  the  do^rtors  in  town,  but  some  are  not 
joining  ihem. 

Hcartlatid  West  is  to  be  turned  into  a  center 
for  long  temi  care — ^mostly  older  people.  On 
the  5th  floor  of  this  institution  is  a  Mental 
Health  area  which  supposedly  is  locked  at  all 
times.  But  some  of  those  people  could  find 
a  way  to  get  off  the  floor  and  it  would  be  very 
dangerous  for  the  older  people  who  might  be 
living  there.  They  closed  the  emergency  room 
which  was  convenient  to  people  who  do  not 
have  cars.  etc.  and  everyone  has  to  go  to 
Heartland  East,  waiting  several  hours  before 
being  taken  care  of. 

I  do  not  wish  to  sign  this  letter,  but  I  do 
feel  the  govenunent  should  step  in  and 
straighten  things  out.  They  are  short  of 
nurses  and  admittance  help  and  when 
someone  quits  they  do  not  replace  them. 
Those  going  in  on  emergency  or  accident 
have  to  be  taken  in  the  front  door  of  the 
hospital  where  every  one  can  see  them.  2 
young  gills  were  taken  there  with  serious 
injuries  following  a  car  accident.  They  had  to 
spend  the  night  in  the  surgery  room  until 
rooms  were  available  for  them  in  ICU. 

This  is  just  a  little  about  the  ways  things 
are  and  I  thought  I  could  add  it  to  your 
investigation. 

Shepherd's  Services,  Inc. 

12970  Pandora  Drive.  Suite  200,  Dallas,  TX 
75238.  (214)  340-3193,  (214)  340-3195  Fax 

November  29, 1995. 

Gail  Kursh, 

Chief  Prt^essions  8-  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  E.  St.  NW.,  Room  9300,  Washington. 
DC  20530 

Re:  United  States  v.  Health  Choice  of 

Northwest  Missouri.  Inc.  et  al..  Case  No. 
95-6171-CV-SJ-6,  District  Court  for  the 
Western  District  of  Missouri 
Dear  Ms.  Kursh:  We  would  like  to 
comment  on  the  proposed  final  judgment  in 
the  above  case: 

Since  we  do  not  have  the  full  pleading,  we 
are  not  completely  aware  of  the  full  scope  of 


this  litigation.  We  are  aware,  however,  of  the 
portion  that  would  effect  our  home  health 
care  agency,  and — indeed — the  entire  home 
health  care  industry.  We  are  most  concerned 
about  those  who  are  covered  by  Medicare 
and  Medicaid,  or  by  personal  pay.  Since 
HMOs  have  already  restricted  the  patient's 
choices  by  their  system  of  operation,  this 
essential  removes  options  from  the  hospital 
as  well. 

1.  We  think  the  system  proposed  by 
Heartland  Health  System,  is  extremely 
prejudicial  to  other  home  health  providers  in 
the  community.  Since  the  legislation 
enabling  Medicare  and  Medicaid  is  founded 
on  a  basic  principle  that  patients  have  true 
freedom  on  choice — and  mandates  such — any 
action  by  a  health  care  provider  that 
intimidates  the  patient  in  any  way,  either 
overtly  or  covertly,  is  contravening  the 
intention  of  the  law. 

a.  In  the  initial  contact,  the  hospital  is,  in 
essence,  questioning  the  physician's 
competence  in  his  ability  to  name  a  provider. 
Since  the  same  Patient's  Rights  extend  to  the 
physician,  it  would  be  hoped — but  often 
unfulfilled — that  the  physician  or  his  staff 
would  have  educated  the  patient  about 
freedom  of  choice. 

b.  The  proposed  resolution,  written  with 
an  extreme  bias  in  favor  of  Heartland  Health 
System,  virtually  guarantees  no  referrals  in 
all  but  the  most  exceptional  cases.  The 
patient  is  not  advised  of  his  rights  under 
Medicare  or  Medicaid,  but  only  asked  if  there 
is  a  preferred  provider.  Since  many,  if  not 
most,  of  the  patients  we  have  on  service  were 
untware  of  their  rights  before  they  wwe 
explained  to  them,  simply  asking  if  a 
provider  is  preferred  is  going  to  elicit,  in 
most  cases,  an  uneducated  answer,  not  an 
informed  one. 

Example: 

1.  An  elderly  patient  was  admitted  from 
our  ser\'ice  to  a  loi.al  hospital.  The  discharge 
planner  of  the  hospital  was  told  of  the 
patient's  relationship  to  our  agency.  Upon 
discharge  the  patient  was  advised,  while  still 
very  disoriented,  that  home  care  had  been 
ordered.  The  planner  asked  if  the  patient  had 
a  preference.  Upon  l>eing  asked,  the  patient 
could  remember  our  Director  of  Nurse's  name 
and  the  aide's  name,  but  not  our  agency 
name.  The  planner  discharged  the  patient  to 
the  hospital's  agency  without  any  attempt  to 
help  the  patient  find  us.  Our  brochure  was 
on  the  table  but  was  out  of  sight  of  the 
patient.  Our  name  was  in  the  patient's  chart 
Rather  than  assisting  the  patient,  the  planner 
simply  said  they  would  take  care  of  it.  When 
the  agency  showed  up  for  a  visit,  the  patient 
called  us  to  see  if  we  could  send  the  previous 
nurse  and  aide  were  available  since  they  had 
been  so  wonderful  to  her.  Finding  out  what 
had  happened,  we  asked  the  agency  to 
transfer  the  patient.  They  refused.  Following 
up,  we  advised  the  patient  of  the  Medicare 
rights  and  the  choice  of  provider  clause.  The 
patient,  "didn't  want  to  make  the  hospital 
angry"  and  did  not  change. 

c.  In  the  second  phase  of  the  proposed 
process.  Heartland  can  give  the  patient  a  full 
sales  pitch,  again  with  no  reference  to  patient 
rights,  and  not  mention  other  possible 
options.  Only  a  very  assertive  patient  would 
object  and  ask  about  other  options.  Again,  the 


reasons  are  many,  but  ignorance  of  the 
system  is  very  high  on  the  list  Since 
Medicare  will  not  reimburse  advertising,  the 
major  hospitals,  with  huge  financial  reserves 
from  other  income  sources,  have  done 
widespread  public  relations  campaigns. 
Therefore,  they  have  name  recognition  with 
the  patients.  After  all,  they  are  often  in  a 
hospital  with  the  same,  or  similar  name. 
Name  recognition  and  credentials  do  not 
necessarily  equate  with  providing  quality 
care,  as  so  many  of  those  covered  by  HMOs 
have  found  to  their  dismay.  In  Texas  the  law 
prohibits  an  agency  from  having  to  be  joint 
Conunission  certified  since  Medicare 
certification  is  equivalent 

Again,  in  this  phase,  the  patient  who 
would  be  assertive  enough  to  want  additional 
information  to  make  an  informed,  intelligent 
decision,  is  essentially  left  to  his  or  her  own 
devices  by  the  abstract  referral  to  the 
telephone  book.  No  attempt  is  made  to 
provide  the  patient  reasonable  service.  If  the 
patient  asks  for  assistance  a  second  time,  the 
planner  gives  verbal  choices.  It  is  widely 
recognized  that,  in  terms  of  mental  retention 
verbal  presentation  which  is  the  least 
preferred  method  of  communication. 
Point  of  information: 

The  discharge  planner  was  a  disinterested 
party  in  terms  of  who  provided  the  proposed 
care,  and  was  primarily  a  patient  advocate. 
For  many  years,  hospitals  used  one  of  two 
methods  for  making  referrals: 

1.  A  rotation  between  agencies  that  had 
signed  up  with  the  hospital,  or: 

2.  Agencies  provided  the  hospital 
information  about  their  services  that  could  be 
distributed  to  the  patients. 

.\  suitably  austere  planner  could,  again, 
intimidate  the  patient  with  lack  of  assistance 
and  this  barrage  of  noninformation. 

Example: 

1.  A  patient  who  chose  our  service  liefore 
admission  to  a  local  hospital:  Although  the 
patient  was  committed  to  service  with  us.  the 
discharge  planner,  who  was  actually  an 
employee  of  the  hospital's  home  health  care 
agency,  refused  to  discharge  the  patient  to  us. 
Earlier  in  the  afternoon  the  same  social 
worker  had  informed  us  that  the  patient  was 
not  going  to  be  released  until  the  next  day. 
That  afternoon  the  patient  was  abruptly 
discharged  to  the  hospital  agency.  When  the 
patient  objected  he  was  told,  in  essence,  the 
hospital  did  not  know  us.  If  our 
administrator  had  not  happ>ened  to  have 
stopped  by  while  the  patient  was  being 
transferred  to  a  wheel  chair  for  dischar]ge.  he 
would  have  been  at  home  under  the 
hospital's  service  in  spite  of  his  objections. 
This  was  a  very  assertive  client.  You  can 
imagine  how  much  courage  it  would  have 
taken  for  someone  who  was  frail  and  elderly 
to  offer  this  much  resistance. 

Note  also  the  language  in  the  proposed 
final  judgment.  •'*  *  *  the  referring  person 
cannot  tnake  a  recommendation.  *  *  *"  This 
is  an  extremely  restrictive  phrase  for  a  legal 
judgment  A  planner  will  be  in  violation  of 
the  judgment  if  any  other  phraseology  is 
used. 

2.  In  clinical  professions  engaged  in  such 
practices  as  counseling — including  social 
workers  covered  by  their  own  code  of 
ethics — a  client  is  to  he  offered  three  choices 
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during  a  refeiral,  and  is  informed  how  to 
make  an  informed  choice  about  other 
options.  In  relationships  between  home 
health  care,  and  related  services,  and 
hospitals  this  ethical  courtesy  not  followed. 
The  Texas  Association  for  Home  Care 
(TAHC),  of  which  our  agency  is  a  member, 
is  extremely  concerned  about  ethical 
practices  in  this  area,  and  recently 
unanimously  passed  a  Code  of  Ethics.  The 
Code  covers  both  free  standing  and  hospital 
based  agencies  who  are  members  of  TAHC 
Two  points  are  essential  to  our  cooperative 
effiirts  to  provide  the  highest  quality  of  care 
to  our  clients: 

a.  Agencies  shall  honestly  and 
conscientiously  cooperate  in  providing 
information  about  referrals  and  shall  work 
together  to  assure  comprehensive  services  to 
their  clients  and  their  families. 

b.  Member  agencies  shall  not  engage  in 
coercive  or  unreasonably  restrictive 
exclusionary  behavior  which  would  restrict 
or  impede  consimier  choice  of  provider 
agencies.  A  member  agency  or  related  entity 
that  provides  a  screen  to  clients  for  home 
care  referrals  shall  not  use  that  position  to 
influence  a  client's  choice  to  direct  referrals 
to  itself,  and  shall  inform  clients  of  the 
availability  of  home  care  providers  and 
advise  clients  that  they  have  the  right  to 
choose  the  provider  they  prefer. 

Other  Observations 

1.  Following  these  guidelines  would  not  be 
excessively  restrictive  on  hospitals.  They 
would  allow  them  access  to  the  patients  on 
an  equal  footing  with  other  providers.  The 
very  feet  that  the  planner  is  an  employee  of 
the  hospital  places  that  person  in  a  "position 
of  influence"  that  is  hardly  negligible  in 
terms  of  eliciting  preferential  responses. 

2.  In  a  metropolitan  area  it  is  unreasonable 
to  exp)ect  the  discharge  planner  to  be 
acquainted  with  every  available  agency,  nor 
to  serve  as  a  spokesperson  for  other  agencies. 
The  disclaimer,  ("no  independent  review 

*  *  *"  etc.)  is  appropriate.  As  we  receive 
requests  for  information  we  attempt  to 
educate  the  prospective  patient.  It  is 
reasonable  to  give  basic  guidelines  on  how  to 
select  providers  of  any  ancillary  services. 
Again,  the  goal  would  be  to  provide  equal 
footing  as  outlined  in  the  TAHC  Code  of 
Ethics.  It  is  not  unreasonable  to  ask  the 
hospital  to  provide  basic  patient  rights 
information  to  their  patients.  We  utilize 
several  different  suppliers  of  DME 
equipment.  Where  a  major  appliance,  for 
example  a  particular  bed  required  for  the 
patient's  care,  we  advise  them  of  other 
options  that  are  available  to  them. 

Point  of  information: 

In  most  cases  the  patient  truly  has  no 
preference  and  follows  our  reconunendation 
because  they  trust  us. 

Recognizing  this  "position  of  influence," 
the  hospital  will  have  many  patients  who  do 
not  have  a  preference.  There  will  be  plenty 
of  opportunity  for  them  to  admit  those 
patients  without  prejudicing  opportunities 
for  other  providers. 

Recommendations 

We  believe  the  following  guidelines  are 
patient  oriented  and  equitable  for  all 
providers. 


1.  If  a  physician  orders  a  specific  provider 
that  order  should  be  honored.  An  order  for 
Ancillary  Services  is  as  binding  as  any  other 
medical  order.  A  nurse  does  not  ask  the 
patient  if  medical  orders  are  acceptable. 

2.  If  the  patient  does  not  express  a 
preference,  the  patient  should  be  educated 
about  how  to  make  an  informed  decision 
rather  than  summarily  making  decisions  for 
them. 

3.  In  recommending  their  own  agency, 
discharge  planners  should  provide  available 
information  on  other  providers.  As  a 
minimum  the  planner  should  provide  the 
applicable  section  of  the  classified  section  of 
the  telephone  book  in  which  alternative 
providers  are  listed. 

4.  If  brochures  are  provided  from  the 
hospital  agency,  brocnures  from  other 
agencies  should  also  be  provided  to  help  the 
patient  in  making  an  informed  decision. 

Thank  you  for  your  time  in  reviewing  and 
considering  our  comments  and 
reconunendations. 

Sincerely, 
Richard  C.  Copeland, 
Administrator. 

January  18,  1996. 

Gail  Kursch. 

Chief,  Professions  and  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division. 

600  East  Street  NW..  Room  9300, 

Washington.  DC 20530. 
Dear  Ms.  Kursh:  I.am  writing  in  support  of 
the  DOj's  proposed  final  judgment  for  United 
States  vs.  Health  Choice  of  Northwest 
Missouri.  Inc  .  Case  Number  95-61 71-CV- 
SI-6. 

As  a  home  health  care  professional,  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  r«ceive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  that 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers,* 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  opportunity  to  voice  my 
opinion. 

Respectfully, 
Anne  Santora 

Ramadan  Hand  Institute.  Lake  Butler 
Hospital 

850  E.  Main  Street,  Lake  Butler,  FL  32054. 
(904)  496-2323 

January  19. 1996. 

Gail  Kursh, 

Chief.  Professions  and  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  East  Street  NW.,  Room  9300, 

Washington,  DC  20530 


Dear  Ms.  Kursh:  I  am  writing  in  support  of 
the  DGJ's  proposed  final  judgment  for  United 
States  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Case  Number  95-6171-CV- 
SJ-6. 

As  a  home  health  care  professional,  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  that 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers, 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  opportunity  to  voice  my 
opinion.  . 

Respectfully, 
Pamela  B.  Howard,  • 

Hospital  Administrator. 

January  18, 1996. 

Gail  Kursch, 

Chief,  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  East  Street  NW..  Room  9300, 
Washing;ton,  DC  20530 

Dear  Ms.  Kursh:  I  am  writing  in  support  of 
the  DOJ's  proposed  final  judgment  for  United 
States  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Case  Number  95-61 71-CV- 
SJ-6. 

As  a  home  health  care  professional.  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  that 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers, 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  opportunity  to  voice  my 
opinion. 

Respectfully, 
Patti  Hecht 

January  18, 1996. 

Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  East  Street  N.  W.,  Room  9300, 
Washington,  DC.  20530 
Dear  Ms.  Kursh:  I  am  writing  in  support  of 

the  DOJ's  proposed  final  judgment  for  United 


Federal  Register  /  Vol.  61,  No.  114  /  Wednesday,  June  12.  1996  /  Notices 


29871 


States  vs.  Health  Choice  of  Northwest 
Missouri,  Inc..  Case  Number  95-61 71-CV- 
S}-6. 

As  a  home  health  care  professional.  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  that 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers, 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  opportunity  to  voice  my 
opinion. 

Respectfully, 
Ann  Reilly 

Adiens-Liaiestone  Hospital 

700  West  Market  Street.  P.O.  Box  999, 
Athens,  Alabama  35611.  Phone  (205)  233- 
9292. 

January  19, 1996. 

Ms.  Gail  Kiirsh, 

Chief,  Professions  and  Intellectual  Property 

Section,  Health  Care  Task  Force. 

Department  of  Justice,  Antitrust  Division, 

600  East  Street  N.  W.,  Room  9300. 

Washington,  DC.  20530. 

Dear  Ms.  Kursh:  I  am  writing  in  support  of 
the  DOJ's  proposed  final  judgment  for  United 
States  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Case  Number  95-61 71-CV- 
SJ-6. 

As  a  home  health  care  professional.  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  p>atient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  that 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers, 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  opportunity  to  voice  my 
opinion. 

Respectfully, 
Philip  E.  Dotson, 
Chief  Executive  Officer. 

Mississippi  Baptist  Medical  Center 
January  29. 1996. 
Gail  Kursh, 


Chief  Professions  and  Intellectual  Property 
Section.  Health  Care  Task  Force, 
Department  of  Justice,  600  East  Street 
NW..  Room  9300,  Washington.  DC 
20530. 
Dear  Ms.  Kursh:  I  am  writing  in  suppmrt  of 
the  DOJ's  proposed  final  judgment  for  United 
States  vs.  Health  Choice  of  Northwest 
Missouri.  Inc,  Case  Number  95-6171-CV- 
SJ-6. 

As  a  home  health  care  professional.  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive.  Also,  as  a  member  of 
NAHC,  1  am  disappointed  in  its  opposition 
to  this  DOJ  ruling. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  that 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers, 
referred  them  to  the  yellow  pages  provides  an 
organized  and  unbiased  information  source. 
Thank  you  for  the  opportunity  to  voice  my 
opinion. 

Respectfully, 
Dan  Gore, 

Asst.  Exec.  Dir.,  Mississippi  Baptist  Medical 
Center,  Central  Mississippi  Health  Care  at 
Home. 

St.  Joseph  Convalescent  Center 

811  North  9th  Street,  St.  Joseph,  MO  64501, 
Phone:  (816J  233-5164. 

February  5, 1996. 

Edward  D.  Eliasberg,  Jr., 

U.S.  Department  of  Justice,  Antitrust 

Division,  Bicentennial  Building.  6O0  E 
Street  NW..  Washington,  DC  20530. 

Re:  U.S.  v.  Health  Choice  of  Northvrest 
Missouri,  Inc. 

Dear  Mr.  Edward  D.  Eliasberg.  Jr.  I  am 
returning  my  letter  for  your  record  so  that 
you  may  submit  it  If  you  need  any  more 
information  I  would  be  happy  to  cooperate  in 
this  matter. 

Thank  you. 
Lisa  Smith 

VS.  Department  of  fiistice 

Antitrust  Division,  Bicentennial  Building, 
600  E  Street.  NW.  Washington,  DC  20530 

January  18, 1996. 

Ms.  Lisa  Smith 

St.  Joseph  Convalescent  Center,  P.O.  Box  283, 

881  .North  9th  Street,  St.  Joseph.  MO 

64502 

Re:  U.S.  v.  Health  Choice  of  Northwest 
Missouri,  Inc. 

Dear.  Ms.  Smith:  This  is  in  regard  to  the 
enclosed  October  4, 1995  letter  from  you  to 
Gail  Kursh.  You  apparently  sent  us  the  letter 
in  order  to  comment  upon  the  proposed  Final 
Judgment  in  United  States  v.  Health  Choice 
of  Northwest  Missouri,  Inc.  el  al.  You  request 
that  the  letter  be  kept  confidential 


We  are  returning  your  letter  because  the 
federal  statute  that  governs  the  entrance  of 
proposed  final  judgments  in  federal 
government  civil  antitrust  cases.  15  U.S.C 
§  16(b)-(h),  requires  us  to  publish  and  file 
with  the  Court  all  comments  received.  We 
were  not  sure  you  were  aware  of  this 
provision. 

You  are,  of  course,  free  to  resubmit  the  - 
letter  to  us  if  you  have  no  objection  to  your 
identity  being  disclosed.  You  also  can,  if  you 
like,  submit  a  redacted  or  anonymous  letter 
or  do  nothing  at  all. 

We  are  trying  to  finish  our  statutorily- 
required  response  to  the  comments  as 
expeditiously  as  possible.  We  therefore 
request  that  you  promptly  send  us  any 
comment  you  care  to  submit  or  resubmit 

Sincerely  yours, 
Edward  D.  Eliasberg,  Jr., 
Attorney. 
Enclosure 
October  4, 1995. 
Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force. 
Department  of  Justice,  Antitrust  Division, 
600  E  Street,  N.  W.  Room  9300, 
Washington,  DC.  20530 
Dear  Ms.  Kursh:  We  need  help  now.  I  have 
been  in  this  industry  since  1984  and  have 
never  experienced  such  shortage  of  patients 
for  such  a  long  period  of  time.  The  trend 
right  now  is  if  you  send  a  resident  to  the 
hospital  for  any  reason  they  are  treated  and 
then  sent  to  the  skilled  unit  or  acute  unit  at 
Heartland  West.  They  are  kept  for  as  many 
days  as  medicare  allows.  When  we  call  the 
social  service  to  check  on  our  patients  we  are 
given  the  run  around.  Some  patients  are 
tentatively  placed  in  another  facility'  that  was 
owned  by  Heartland,  until  we  called  the  floor 
to  check  on  our  resident  and  found  out  what 
was  going  on.  They  were  going  to  place  a 
dialysis  patient  with  history  of 
noncompliance  with  diet  and  fluids  and 
fluctuating  blood  sugars  to  a  residential  care 
facility.  They  do  not  allow  us  to  be  a  part  of 
the  care  plan  process  during  their  stay.  When 
you  try  to  contact  Social  5>€rv  ice  they  no 
longer  have  anyone  to  answer  the  phone  so 
you  must  leave  a  message  and  they  seldom 
return  your  call.  When  they  do  return  your 
call  they  either  do  not  know  what  is  going 
on  or  they  are  uncooperative.  When  you  call 
the  resident's  physician  to  check  on  the 
patient  they  do  not  know  what  is  going  on 
with  the  resident — they  do  not  make 
discharge  plans  the  paid  Heartland  staff  and 
Heartland  doctors  make  these  decisions. 
Today  for  instance,  one  of  our  residents  who 
■  had  been  hospitalized  recently  was  to  return 
at  12:30  p.^  At  2:15  p.m.  today  she  had  still 
not  returned.' We  tried  to  find  out  what  was 
going  on  through  social  service  and  the 
floor — they  had  no  idea  what  was  going  on — 
so  we  went  and  picked  up  the  resident  We 
have  been  told  that  the  resident  is  asked  to 
sign  a  paper  stating  they  want  to  go  to 
Heartland  nursing  home  if  they  need  nursing 
home  care.  These  elderly  patients  are  not 
given  a  choice  as  to  placement  outside  of 
Heartland.  We  talked  to  the  head  of  social 
service  at  Heartland  and  he  didn't  even  know 
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what  we  offered.  We  have  been  infonned  that 
if  social  service  does  try  to  place  outside  of 
Heartland  they  are  reprimanded  for  this 
practice.  In  less  they  have  a  group  of 
independent  social  workers  or  a  group  of 
people  to  evaluate  what  they  are  doing  with 
these  elderly  people  this  practice  will  not 
change.  I  have  tried  to  involve  many  groups 
at  di^rent  times  and  no  one  wants  to  help 
when  it  comes  to  Heartland.  Heartland  owns 
this  town  and  no  one  will  stand  up  to  them. 
What  they  are  doing  is  wrong — the  monopoly 
is  wrong.  The  money  that  medicare  and 
medicaid  pays  them  is  unbelievable. 
Heartland's  nursing  home  should  get  the 
same  reimbursement  and  inspectors  with  the 
same  rules  and  regulations  that  we  have  to 
follow.  All  Heartland  West  is  a  very  large 
nursing  home.  A  couple  of  years  ago  when 
we  were  hearing  the  rumors  about  them 
starting  there  nursing  facility,  they  had 
meetings  with  the  nursing  home  industry 
denying  these  rumors.  They  promised  to 
have  meetings  with  us  on  quarterly  basis  to 
keep  us  informed  of  what  was  going  on  but 
there  was  no  plans  for  a  nursing  home.  That 
was  the  last  meeting  that  they  ever  had.  I  can 
not  imagine  the  government  allowing 
something  so  unfair  going  on.  They  say 
nursing  homes  cost  the  government  so  much 
money  but  we  can  not  cost  nearly  as  much 
as  these  type  of  setups.  I  hope  someone  can 
help  us.  Everyone  in  health  care  has  felt  a 
large  impact  due  to  Heartland  Systems.  When 
we  talk  to  people  they  do  not  get  information 
about  any  outside  nursing  homes.  We  have 
taken  brochures  to  Heartland  but  I  feel  they 
are  probably  never  circulated.  We  used  to 
average  4  or  5  residents  admitted  from 
Heartland  each  month  since  January  1995. 
July  26, 1995  was  the  last  new  resident  that 
we  received  from  Heartland.  On  August  23, 
199S  we  received  a  new  resident  who 
expired  within  a  few  days.  These  are  the  type 
of  patients  we  get  now  hard  to  take  care  of, 
very  ill  or  the  patients  you  can  rehab  to  go 
home.  We  have  gotten  one  call  on  a  new 
resident  but  she  ended  up  going  to  skilled 
because  she  still  had  medicare  days  to  use. 
They  make  no  bones  about  what  they  are 
doing.  We  call  them  to  check  on  them  on 
skilled  ward  and  they  say  they  have  only 
been  there  for  a  few  days  and  their  time  is 
not  up  they  will  contact  me  when  it  is.  They 
are  bleeding  medicare  and  medicaid  for  all 
they  can.  Wheil  we  tell  the  social  workers 
what  we  offer  they  act  like  this  is  the  first 
time  they  have  ever  heard  of  us.  They  are 
building  a  residential  facility  out  by  the  new 
hospital  also.  How  can  this  be  possible?  They 
don't  need  a  certificate  of  need.  They  are 
trying  to  buy  other  nursing  homes  in  town 
also.  Please  try  to  do  something  for  us. 

There  are  a  lot  of  good  nursing  homes  in 
this  town  but  how  long  can  we  all  survive 
without  patients,  not  very  long.  This  is  so 
unfeir  sad  we  feel  that  no  one  can  hear  our 
cries.  I  have  even  made  trips  to  the  hospital 
trying  to  get  patients  but  these  fall  on  deaf 
ears  also.  Between  the  hospital  and  home 
health  they  pretty  much  control  the  elderly 
population  in  this  town  and  are  fully  aware 
of  this.  Help  us  know  before  it  is  to  late.  I 
hope  this  is  kept  in  the  highest  confidence 
for  we  are  struggling  now  to  get  patients  and 
if  they  knew  what  we  are  telling  you  they 


would  really  give  us  a  hard  time.  Thank  you 
for  your  time. 

Sincerely, 

Lisa  Smith 

Raulerson  Hospital 

January  30, 1996. 
Gail  Kursh, 

Chief,  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  East  Street  N.W..  Boom  9300, 
Washington  DC  20530 

Dear  Ms.  Kursh'  I  am  Meriting  in  support  of 
the  DOJ's  proposed  final  judgment  for  United 
States  vs,  Health  Choice  of  Northwest 
Missouri,  Inc.,  Case  Number  95-61 71-CV- 
SI-6. 

As  a  home  health  care  professional,  I  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  their 
preference  to  the  appropriate  party.  If  the 
patient  is  interested  in  other  providers, 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  opportunity  to  voice  my 
opinion. 

Respecthilly, 

Frank  Irby, 

Chief  Executive  Officer. 

Raulerson  Home  Care 

217  S.W.  Park  Street,  Okeechobee,  Florida 
34974,  (941)  357-0080,  (800)  440-2227,  Fax 
(941)  357-1081 

January  30. 1996. 
Gail  Kursh. 

Chief  Professions  and  Intellectual  Property 
Section,  Health  Care  Task  Force, 
Department  of  Justice,  Antitrust  Division, 
600  East  Street  N.W.,  Room  9300. 
Washington  DC  20530 

Dear  Ms.  Kursh:  I  am  writing  in  support  of 
the  DOJ's  proposed  final  judgment  for  United 
States  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Case  Number  95-6171-CV- 
SI-6. 

As  a  home  health  care  professional,  i  am 
very  concerned  about  the  protection  of 
patient  choice  and  the  quality  of  health  care 
all  patients  receive. 

The  only  home  care  agency  of  which  a 
hospital  can  speak  with  authority  and 
assurance  is  its  own.  Recommending  other 
agencies  is  a  liability  issue.  There  is  no  way 
hospital  administration  and  discharge 
planners  can  be  sure  of  the  quality  of  services 
provided  by  other  agencies. 

If  a  patient  has  a  request  for  an  agency, 
other  than  that  recommended  by  his 
physician,  he  simply  needs  to  indicate  their 
preference  to  the  appropriate  party.  If  the 


patient  is  interested  in  other  providers, 
referring  them  to  the  yellow  pages  provides 
an  organized  and  unbiased  information 
source. 

Thank  you  for  the  importunity  to  voice  my 
opinion. 

Respectfully, 
Lisa  G.  Smith, 
Home  Health  Administrator. 

Missouri  Alliance  for  Home  Care 

431  E.  McCarty  Street,  Jefferson  City,  MO 
65101-3103,  573-6342,  Fax  573-6343 

February  28, 1996. 

Honorable  Howard  Sachs, 

U.S.  District  Court,  Western  District,  Western 

Division,  U.S.  Court  House,  811  Grand 

Ave.,  Kansas  City,  MO  64106 
Re:  Proposed  Final  Judgment:  United  States 

V.  Health  Choice  of  Northwest  Missouri, 

Inc.,  et  al.,  Qvil  No.  95-61 71-CV-SJ-6 

(W.D.Mo.) 

Dear  Judge  Sachs:  The  Missouri  Alliance 
for  Home  Care  (MAHC)  is  responding  to  the 
above  captioned  case  concerning  the 
provision  of  ancillary  services  that  is 
attached  to  the  Final  Consent  Judgment 
against  Heartland  Health  System,  Inc. 

MAHC  is  the  home  care  industry  trade 
association  in  Missouri.  Membership 
includes  companies  that  provide  home 
health,  hospice,  home  inhision  therapy,  in- 
home  long  term  care  services  and  home 
medical  equipment.  The  membership  of 
MAHC  is  broad-based  representing  hospital 
based,  as  well  as,  private  freestanding 
companies. 

MAHC  feels  that  the  final  judgment  fails  in 
several  important  areas: 

1.  It  does  not  meet  the  letter  of  the  law 
establishing  criteria  for  feir  competition  as 
intended  by  Medicare  and  Medicaid. 

2.  It  helps  create  a  monopoly  in  an  area 
well  served  by  competitive  providers. 

3.  It  does  not  consider  patients  without 
adequate  health  coverage  allowing  for  cherry 
picking  of  patients  with  financial  resources. 

4.  It  treats  patients  as  a  commodity  to  be 
controlled,  directed,  indeed  steered  to 
ancillary  services. 

5.  This  decision  has  national  ramifications 
and  should  be  widely  disseminated.  A 
national  understanding  of  this  new  referral 
policy  and  its  impact  on  consumers  and 
providers  is  crucial.  The  critical  nature  of 
these  ramifications  further  impresses  the 
need  to  ensure  this  policy  complies  with  the 
rules  set  forth  under  the  Medicare  Act, 
something  the  Heartland  policy  does  not  do. 

MAHC  feels  the  patient  should  be 
empowered  to  make  decisions.  They  should 
be  informed  of  the  process  of  arranging  for 
home  care  services,  what  alternative 
providers  are  available  and  the  financial 
costs  to  them  depending  upon  their  decision. 

At  a  time  when  the  patient  is  at  their  most 
vulnerable  they  turn  to  the  physician  and 
hospital  to  give  them  and  their  families  help 
in  selecting  services  to  ease  the  transition  to 
home.  Many  of  these  patients  may  not  realize 
that  they  have  a  choice.  If  hospital  personnel 
or  their  physician  steers  their  care  to  hospital 
based  services  the  patient  will  probably 
accept,  without  question,  that  referral,  thus 
preventing  them  the  option  to  exercise  their 


right  to  choose.  The  very  act  of  forcing  a 
patient  to  ask  twice  for  alternative  providers 
is  demeaning  to  them.  We  should  be 
servicing  the  sick  by  assisting  them  to  a 
comfortable  transition  home  not 
manipulating  them. 

MAHC  favors  several  changes  to  the 
judgment: 

1.  Patients  should  be  informed  and  giwn 
the  power  to  make  a  choice  Patients  should 
be  given  a  patients  Bill  of  Rights  to  educate 
themselves.  They  should  understand  what 
choices  they  will  need  to  make,  how  to  go 
about  making  those  choices  and  any 
limitation£  of  their  insurance  coverage  or 
payor  for  those  services.  If  the  patient 
previously  had  a  provider  that  they  wish  to 
continue  using  that  choice  should  be 
allowed. 

2.  Patients  should  be  given  information 
about  alternative  providers.  The  hospital 
discharge. process  should  provide  each 
patient  requiring  any  home  care  service  with 
a  list  of  rompanies  that  can  provide  the 
services  to  meet  the  patient's  needs.  The 
hospital  should  be  required  to  maintain  and 
make  available  an  up-to-date  listing  of 
qualified  providers.  The  hospital  ancillary 
services  should  be  on  the  list  in  alphabetical 
order.  Th^  patient  should  be  assured  that 
selection  of  any  company  other  than  the 
hospitals'  affiliate  will  not  affect  their  care  at 
the  hospi  al  or  prevent  them  from  receiving 
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future  care  from  the  hospital.  This  list  should 
contain  basic  information  alx>ut  services 
available  from  each  provider  including  how 
the  patienf  contacts  the  company  and  it 
should  be  updated  quarterly. 

3.  The  patient's  discharge  information 
should  be  shored.  As  the  patient  discusses 
options  with  the  competing  companies, 
appropriate  discharge  information  about  their 
medical  care  and  needed  services  in  the 
home  should  be  shared  with  the  agency  the 
patient  selects.  All  companies  should  discuss 
how  services  will  be  provided  and  what 
costs,  if  any,  the  patient  will  be  expected  to 
pay. 

4.  Patients  have  the  right  to  be  aware  of 
any  financial  relationships  or  incentives 
between  the  person  making  a  referral  and  the 
provider.  If  the  patient  and  the  [Mtient's 
femily  have  no  preference,  and  no  desire  Jbr 
written  information,  then  the  patient's 
physician  should  make  the  choice  of  a  home 
care  provider.  There  should  be  no  pressure 
or  incentive  on  the  physician  or  any  of  the 
hospital  medical  staff  to  refer  patients  to  the 
hospital's  affiliated  services.  If  there  is  a 
financial  relationship  between  the  provider 
and  the  physician,  including  but  not  lunited 
to  the  physician  being  an  employee  of  or 
having  a  financial  mterest  xn  the  hospital,  or 
the  physician's  practice  being  owned  by  the 
hospital,  this  must  be  disclosed  to  the 
patient  Patients  have  a  right  to  know  if  the 


physician  or  hospital  has  a  financial  interest 
in  the  provider  or  company  where  they  are 
referred. 

This  Final  judgment  sends  a  confusing 
message  from  the  government.  Decisions  in 
the  past  have  sought  to  lowei  health  care 
costs,  indeed,  the  government  has  supported 
competition  as  a  way  to  decrease  costs.  Past 
policy  and  current  Medicare  law  encourages 
patient  freedom  of  choice  of  providers.  Legal 
action  by  the  Department  of  Justice  has  been 
taken  in  the  past  to  prevent  referrals  by 
health  care  decision  makers  that  have  a 
financial  interest  in  provider  companies. 

The  Final  judgment  seems  to  refute  all  of 
these  past  decisions.  Government  policy 
needs  to  give  consistent  direction.  MAHC 
encourages  you  to  reconsider  your  decision 
regarding  the  referral  policy  and  to  instead 
insist  on  a  national  policy  which  protects  the 
patient's  right  to  choose  and  promotes  fair 
market  competition  among  providers. 

Sincerely, 
DaleE.  Smith, 
President,  Missouri  Alliance  for  Home  Cure. 

cc:  Gail  Kursh,  Esq..  Chief  Professional  & 
Intellectual  Property  Section.  Health  Care 
Task  Force,  Department  of  Justice 
Jay  Nixon.  Attorney  General  of  Missouri 
(FR  Doc.  96-13754  Filed  6-11-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  63 

[AD-FRL-6463-1] 

RtN  206<^-AD9Y 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Petroleum 
Refineries 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rule;  correcting 

amendments. 

SUMMARY:  This  action  corrects  errors 
and  clarifies  regulatory  text  of  the 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Petroleum 
Refineries,"  which  was  issued  as  a  final 
rule  on  August  18, 1995. 
EFFECTIVE  DATE:  June  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Durham,  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina,  27711,  telephone 
number  (919)  541-5672. 
SUPPLEMENTARY  INFORMATION:  On  August 
18,  1995  (60  FR  43244),  the 
Environmental  Protection  Agency  (EPA) 
promulgated  in  the  Federal  Register 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
petroleum  refineries.  These  regulations 
were  promulgated  as  subpart  CC  of  40 
CFR  part  63.  The  same  notice  amended 
standards  of  performance  in  40  CFR  part 
60,  subpart  VV.  This  document  contains 
corrections  to  typographical  and  cross 
referencing  errors  in  these  subparts.  A 
few  editorial  clarifications  are  also  being 
made  to  clarify  the  intent  of  certain 
provisions  and  correct  inconsistencies 
between  different  sections  of  the  rule. 

I.  Description  of  Clarifying  Changes 

A.  Compliance  Dates 

The  compliance  dates  in  §  63.640(h) 
are  being  clarified  to  remove  an 
inconsistency  regarding  the  compliance 
date  for  marine  tank  vessels.  Section 
63.640(h)  stated  that  refineries  have  3 
years  to  comply  with  the  NESHAP 
unless  a  case-by-case  1-year  extension  is 
granted.  However,  §63.651  cross 
references  the  marine  tank  vessel 
loading  rule  [40  CFR  63,  subpart  Y 
(September  19, 1995;  FR  43388)1  which 
allows  4  years  to  comply  without 
requiring  a  case-by-case  extension. 
Therefore,  it  was  imclear  in  the  rule 
published  on  August  18,  whether  a 
compliance  extension  is  required  to 
allow  marine  tank  vessel  loading 


operations  at  refineries  4  years  to 
comply.  The  intent  was  to  be  consistent 
with  subpart  Y,  unless  marine  tank 
vessels  are  used  to  generate  credit  in  an 
emissions  average.  Paragraph  (h)(3)  is 
being  added  to  §  63.640  to  make  it  clear 
that  marine  tank  vessel  loading 
operations  have  4  years  to  comply. 
However,  if  marine  tank  vessels  loading 
is  used  to  generate  credits  for  an 
emissions  average,  compliance  must  be 
achieved  in  3  years  unless  a  case-by- 
case  extension  is  granted  by  the 
regulatory  authority  as  provided  in 
§  63.6(i)  of  subpart  A  (the  NESHAP 
general  provisions).  Because  the  other 
emission  points  at  a  refinery  included  in 
such  an  emissions  average  are  required 
to  comply  within  3  years  of 
promulgation,  the  emissions  average 
would  not  balance  if  the  marine  tank 
vessel  loading  was  not  controlled  by  the 
third  year.  However,  regulatory 
authorities  have  the  discretion  to  allow 
an  extension  of  up  to  1  year  for  full 
implementation  of  the  emissions 
average.  This  decision  is  best  made  on 
a  site-specific  basis. 

A  clarification  is  also  being  made  to 
the  wording  of  §  63.640(h)(4)  which 
allows  Group  1  storage  vessels  with 
floating  roofs  to  comply  at  the  next 
degassing  and  cleaning  activity  or 
within  10  years  after  promulgation  of 
the  rule,  whichever  is  first.  The 
clarification  will  insert  the  phrase  "after 
August  18, 1998"  after  the  words 
"cleaning  activity".  As  explained  in  the 
promulgation  preamble,  the  intent  of 
this  provision  was  to  allow  an  extension 
of  up  to  10  years  for  floating  roof  storage 
vessels  to  achieve  full  compliance,  not 
to  require  compliance  prior  to  the  3-year 
compliance  time  allowed  for  all  other 
emission  points  at'refineries.  As 
originally  worded,  this  paragraph  could 
have  been  misinterpreted  as  requiring 
storage  vessels  that  were  degassed  prior 
to  the  August  18, 1998  compliance  date 
to  come  into  compliance  earlier  than  the 
rest  of  the  refinery. 

A  clarification  is  also  being  made  to 
§63.640(1)  regarding  compliance  times 
and  reports  for  addition  of  emission 
points  to  existing  sources.  This 
paragraph  of  the  promulgated  rule  is 
clear  regarding  addition  of 
miscellaneous  process  vents,  storage 
vessels,  gasoline  loading  racks,  and 
marine  tank  vessel  loading  operations, 
but  did  not  specifically  address 
equipment  leaks.  Responses  to 
comments  in  section  9  (general 
monitoring,  recordkeeping,  and 
reporting  comments)  of  the  background 
information  docimient  for  the 
promulgated  rule  (EPA  453/R-95-015b) 
clarify  that  it  was  not  intended  that  the 
addition  of  pumps,  valves,  and  other 


components  to  an  existing  source 
subject  to  the  equipment  leaks  standard 
trigger  new  source  reporting 
requirements.  The  amended  paragraph 
clarifies  that  equipment  leak  component 
additions  remain  subject  to  existing 
source  and  not  new  source 
requirements. 

Paragraph  (ro)(2)  of  §  63.640  has  also 
been  reworded  to  clarify  the  timing  for 
of  a  compliance  schedule  submittal 
existing  sources  when  a  Group  2 
emission  point  becomes  a  Group  1 
emission  point.  The  intended  180-day 
time  period  for  submitting  the 
compliance  schedule  has  not  been 
changed,  but  the  intent  of  the  previous 
wording  "within  180  days  after  the 
change  is  made  or  the  information 
regarding  the  change  is  known  to  the 
source"  has  been  clarified  by  the 
rewording. 

B.  Clarification  of  Exemptions 

Paragraph  (d)(3)  of  §63.640  is  being 
reworded.  This  paragraph  exempts 
equipment  that  is  in  organic  hazardous 
air  pollutant  (HAP)  service  less  than  300 
hours  per  year.  This  exemption  applies 
to  the  types  of  equipment  listed  in  the 
definition  of  "equipment  leaks"  in 
§  63.641.  In  order  to  improve  clarity,  the 
specific  types  of  equipment  to  which 
this  exemption  applies  have  been  listed 
in  §  63.640(d)(3).  The  list  of  equipment 
being  added  to  this  paragraph  exactly 
matches  the  list  already  included  in  the 
definition  of  equipment  leaks  in 
§63.641. 

An  exemption  for  emission  points 
routed  to  refinery  fuel  gas  systems  is 
being  added  to  §  63.640(d).  This 
exemption  is  specified  in  the  definition 
of  "miscellaneous  process  vent"  in 
§  63.641.  Putting  this  exemption  in  the 
applicability  section  (§  63.640)  makes  it 
clearer  that  all  emissions  routed  to  fuel 
gas  systems  are  exempt  from  the  rule. 

C.  Definitions 

The  definitions  of  "Group  1  gasoline 
loading  rack"  and  "Group  1  marine  tank 
vessel"  are  being  revised  for  consistency 
with  40  CFR  part  63  subparts  R  (the 
gasoline  distribution  NESHAP)  and  Y 
(the  marine  tank  vessel  loading 
NESHAP).  The  intent  of  the  refineries 
NESHAP  was  to  be  consistent  with 
subparts  R  and  Y  in  terms  of  which 
loading  operations  require  control. 
Sections  63.650  and  63.651  of  the 
Refineries  NESHAP  (subpart  CC)  cross- 
reference  subparts  R  and  Y  for  control 
requirements  for  loading  operations. 
However,  throughput  and  emissions 
applicability  criteria  in  subparts  R  and 
Y  were  not  correctly  incorporated  in  the 
Group  1  definitions  in  §63.641.  The 
definition  of  "Group  1  gasoline  loading 


rack"  is  being  revised  to  mean  a 
gasoline  loading  rack  classified  under 
SIC  2911  that  is  part  of  a  bulk  gasoline 
terminal  with  the  capacity  to  load 
greater  than  75,700  liters  per  year  of 
gasoline.  This  is  consistent  with  subpari 
R.  The  definition  of  "Group  1  marine 
tank  vessel"  is  being  revised  by 
changing  the  emission  rate  criteria  for 
existing  sources  from  9.1  megagrams  per 
year  of  any  individual  HAP  and  13.6 
megagrams  of  any  combination  of  HAPs 
to  9.1  megagrams  per  year  of  any 
individual  HAP  and  22.7  megagrams  of 
any  combination  of  HAPs.  The  revised 
definition  also  clarifies  that  these 
emission  rate  cutoffs  apply  only  to 
existing  sources,  not  to  new  sources. 
These  clarifications  remove 
inconsistencies  between  the  definitions 
in  §  63.641  of  subpart  CC  and  the  rules 
cross-refarenced  in  §§63.650  and 
63.651. 

The  definition  of  storage  vessel  is 
being  clarified  by  removing  the  clause 
"in  organic  HAP  service".  This  was  a 
drafting  error.  The  definition  was 
intended  to  cover  vessels  storing  organic 
liquids.  However,  the  phrase  "in  organic 
liquid  service"  was  used  without 
recognizing  that  it  is  a  defined  term 
used  in  the  equipment  leaks  section  of 
the  rule  to  indicate  equipment  leak 
components  containing  or  contacting 
fluid  that  is  at  least  5  weight  percent 
organic  HAP.  The  preamble  to  the  final 
rule  (60  FR  43252)  and  the  "Group  1 
storage  vessel"  definitions  make  it  clear 
that  storage  vessels  with  lower  p>ercent 
organic  HAP  were  intended  to  be 
regulated.  The  "Group  1  storage  vessel" 
definition  contains  the  correct  organic 
HAP  weight  percent  cutoffs  of  4  percent 
for  existing  sources  and  2  percent  for 
new  sources,  which  are  discussed  in  the 
preamble  for  the  final  rule. 

The  definition  of  "Group  1 
miscellaneous  process  vent"  is  being 
revised  to  clarify  that  the  20  parts  per 
million  by  volume  cutoff  applies  to 
organic  HAP  rather  than  volatile  organic 
compounds  (VOC).  This  is  consistent 
with  the  definition  of  "miscellaneous 
process  vent",  which  includes  vents 
containing  greater  than  20  parts  per 
million  by  volume  organic  HAP  and 
with  the  20  parts  per  miUion  organic 
HAP  language  in  §  63.643.  The 
definitions  of  "miscellaneous  process 
vent"  and  "equipment  leaks"  are  also 
being  clarified  by  specifying  that  they 
do  not  include  emissions  from 
wastewater  collection  and  conveyance 
systems.  Air  emissions  from  wastewater 
systems  are  regulated  under  the 
wastewater  provisions  in  §63.647  of 
subpart  CC. 

Definitions  of  "startup"  and 
"shutdown"  are  being  added  for 


clarification.  These  definitions  are 
consistent  with  definitions  in  the 
subpart  A  General  Provisions  and  the 
hazardous  organics  NESHAP  (40  CFR 
60,  subpart  F).  Under  the  General 
Provisions,  §H3.6(f)(l)  states  that 
emission  limits  do  not  apply  during 
startup,  shutdown,  and  malfunction. 
These  definitions  make  it  clear  that,  for 
purposes  of  §  63.6(f)(1)  and  for  the 
startup,  shutdown,  and  malfunction 
plan,  startup  and  shutdown  refer  to 
startup  and  shutdown  of  refinery 
process  units  or  unit  operations  such  as 
distillation  units  rather  than  to 
individual  components  such  as  pumps. 
To  further  clarify  this  point,  the  second 
sentence  in  the  definition  of  "affected 
source"  has  been  deleted.  This  sentence 
had  been  interpreted  to  mean  that 
startup,  shutdown,  and  malfunction 
plans  apply  to  individual  components. 

Other  minor  definition  changes  are 
being  made  to  correct  typographical 
errors  and  improve  clarity.  For  example, 
in  the  definition  of  "emission  point", 
the  word  "gas"  is  changed  to 
"gasoline",  and  a  definition  of  leakless 
valves  is  being  added  to  clarify  which 
types  of  valves  are  excluded  from  the 
monitoring  requirements  of  the  rule. 

D.  Equations 

The  term  "R"  in  the  equation  in 
§  63.642(g)  represents  the  fraction  of 
emissions  from  a  Group  1  marine  tank 
vessel  loading  operation  after  the 
required  level  of  control  has  been 
applied.  The  phrase  "and  0.05  for  new 
offshore  loading  terminals"  is  being 
deleted  because  offshore  loading 
terminals  are  not  subject  to  subpart  CC. 
Therefore,  this  phrase  was  not  relevant 
to  the  refineries  NESHAP,  and  would 
cause  confusion. 

The  EPA  is  clarifying  that  the 
emissions  averaging  equations  for 
gasoline  loading  racks  assume  that  all 
facilities  with  Group  1  gasoline  loading 
racks  must  comply  with  the 
requirements  of  subpart  R  regarding 
vapor-tightness  of  gasoline  cargo  tanks 
loaded  at  the  facility,  regardless  of 
whether  emissions  averaging  is  used. 
Therefore,  the  emissions  credit  and 
debit  calculation  equations  do  not 
include  terms  for  estimating  emissions 
from  leakage  from  gasoline  cargo  tanks. 
(Compliance  with  subpart  R  vapor- 
tightness  provisions  is  not  a  new 
requirement.  There  is  no  change  to  the 
regulation  language  regarding  this 
point.) 

E.  Recordkeeping  and  Reporting    • 

Section  63.642(e)  is  being  revised  io 
state  that  records  shall  be  maintained  in 
such  a  manner  that  they  can  be  readily 
accessed  within  24  hours,  rather  than  be 


maintained  on-site  for  2  years.  This 
change  is  consistent  with  the  discussion 
on  this  issue  in  section  9  (general 
monitoring,  recordkeeping  and 
reporting  comments)  of  the  background 
information  document  for  this  rule.  This 
change  was  not  incorporated  in  the 
promulgated  rule  because  of  a  drafting 
oversight. 

In  §  63.654(d),  recordkeeping 
requirement  for  equipment  leaks  are 
being  added  that  require  owners  or 
operators  to  keep  a  list  of  valves  that  are 
designated  as  "leakless."  These  valves 
are  exempt  from  the  valve  monitoring 
requirements.  This  recordkeeping 
requirement  is  consistent  with 
requirements  in  equipment  leak  rules 
cross-referenced  in  this  subpart,  such  as 
40  CFR  part  60,  subpart  W.  The 
requirement  was  overlooked  when 
drafting  the  cross-references  to  subpart 
W.  Owners  or  operators  are  also 
required  to  identify  equipment  in 
process  units  that  are  subject  to  the  rule 
that  are  not  considered  in  organic  HAP 
service,  and  reciprocating  compressors 
and  pumps  that  are  exempt  from 
equipment  leak  control  requirements. 
These  requirements  are  consistent  with 
the  hazardous  organic  NESHAP 
recordkeeping  and  reporting 
requirements  which  is  cross  referenced 
in  the  rule. 

Section  63.654(h)(1)  is  being  clarified 
to  explicitly  state  that  reports  of  startup, 
shutdown,  and  malfunction  required  by 
§  63.10(d)(5)  do  not  apply  to  Group  2 
emission  points  at  refineries,  unless 
they  are  included  in  an  emission 
average.  This  is  already  stated  in  table  - 
6,  which  shows  which  portions  of  the 
NESHAP  general  provisions  apply  to 
subpart  CC.  Table  6  specifies,  in 
footnote  b,  that  §  63.10(d)(5)  does  not 
apply  to  Group  2  emission  points  that 
are  not  included  in  an  emission  average, 
but  it  would  be  clearer  to  the  reader  to 
also  state  this  in  §  63.654(h)(1). 

In  table  4  of  40  CFR  part  63,  subpart 
CC,  the  cross-references  to  §  63.428  (i) 
and  (j)  of  40  CFR  part  63,  subpart  R  are 
being  deleted.  These  records  and  reports 
pertain  to  recordkeeping  provisions  of 
subpart  R  that  are  applicable  to  facilities 
that  have  calculated  emissions  from 
bulk  terminals  and  pipeline  breakout 
stations  that  fall  below  a  deminimis 
level  and  are  not  subject  to  40  CFR  part 
63,  subpart  CC.  In  table  6  of  subpart  CC. 
the  applicability  of  §  63.6(h)  has  been 
clarified.  This  requirement  is  referenced 
in  portions  of  the  HON  rule  (40  CFR 
part  63,  subpart  G)  and  the  general 
provisions  (40  CFR  part  63,  subpart  A) 
relating  to  flares  that  are  cross- 
referenced  from  subpart  CC,  and  it  was 
incorrecUy  over-ridden  in  the  table. 
However,  paragraphs  relating  strictly  to 
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opacity  remain  over-ridden.  Paragraphs 
specifying  the  timing  of  the  visible 
emissions  testing  also  remain  over- 
ridden because  §  63.645(i)  has  been 
added  to  40  CFR  part  63.  subpart  CC  to 
specify  the  timing  of  the  visible 
emissions  tests  for  flares  used  to  comply 
with  subpart  CC.  The  timing  in 
§  63.645(i)  is  consistent  with  the  date 
the  petroleum  refinery  notification  of 
compUance  status  is  due,  and  will  avoid 
requiring  a  visible  emissions  report  at  a 
separate  time  specified  in  §  63.6(h). 

In  table  3  of  40  CFR  part  63.  subpart 
CC,  the  comments  on  the  recordkeeping 
and  reporting  requirements  in  §  63.182 
(b)  and  (c)  are  being  corrected  to  be 
consistent  with  exemptions  allowed  in 
the  text. 

n.  Cross  Referencing  and 
Typographical  Errors 

Errors  in  cross-referencing  40  CFR 
part  63  subparts  G  and  R.  40  CFR  part 
60  subpart  Kb,  and  other  sectimis  vtrithin 
subpart  CC  are  being  corrected. 
Typographical  errors  are  also  being 
corrected. 

List  of  Subiects  in  40  CFR  Parts  60  and 
63 

Air  pollution  control,  Hazardous  air 
pollutants.  Petroleum  refineries. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  17,1996. 

Mary  D.  Nichols, 

Assistant  Administrator  foe  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  parts  60,  and  63  of  title  40, 
chapter  I,  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  60— {AMENDED]    . 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7601. 

SubfMrt  W— [Amended] 

2.  Section  60.482-10  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

f  60.482-10    Standards:  Closed  vent 
systems  and  control  devices. 

«        *        «        *        * 

(j)  Any  parts  of  the  closed  vent  system 
that  are  designated,  as  des(Tibed  in 
paragraph  (1)(1)  of  this  section,  as  unsafe 
to  inspect  are  exempt  from  the 
inspection  requirements  of  paragraphs 
(f)(l)(i)  and  {f)(2)  of  this  section  if  they 
comply  with  the  requirements  specified 
in  paragraphs  (j)(l)  and  (i)(2)  of  this 
section: 


PART  63— {AMENDED] 

3.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  etseq. 
Subpart  CC— {Amended] 

4.  Section  63.640  is  amended  by 
revising  paragraphs  (b)  and  (d),  the  last 
sentence  of  paragraph  (f)(5),  paragraphs 
(h)(4),  the  first  sentence  of  paragraph 
(h)(5)  introductory  text,  paragraphs 
(l)(3)(iv),  by  adding  paragraphs  (h)(3) 
and  (1)(4).  revising  paragraphs  (m)(2) 
and  (n){4),  as  follows: 

§63.640    Applicability  and  designation  of 
affected  source. 

*        •        •        *        • 

(b)  For  process  units  that  are  designed 
and  operated  as  flexible  operation  units, 
the  applicability  of  this  subpart  shall  be 
determined  for  existing  sources  based 
on  the  expected  utilization  for  the  5 
years  following  promulgation  of  this 
subpart  and  for  new  sources  based  on 
the  expected  utilization  for  the  first  5 
years  after  startup. 
***** 

(d)  The  affected  source  subject  to  this 
subpart  does  not  include  the  emission 
points  listed  in  paragraphs  (d)(1) 
through  (d)(5)  of  this  section. 

(1)  Stormwater  from  segregated 
stormwater  sewers; 

(2)  Spills; 

(3)  Any  pump,  compressor,  pressure 
relief  device,  sampling  connection 
system,  open-ended  valve  or  line,  valve, 
or  instrumentation  system  that  is 
intended  to  operate  in  organic 
hazardous  air  pollutant  service,  as 
defined  in  §63.641  of  this  subpart,  for 
less  than  300  hours  during  the  calendar 
year; 

(4)  Catalytic  cracking  unit  and 
catalytic  reformer  catalyst  regeneration 
vents,  and  sulfur  plant  vents;  and 

(5)  Emission  points  routed  to  a  fuel 
gas  system,  as  defined  in  §63.641  of  this 
subpart.  No  testing,  monitoring, 
recordkeeping,  or  reporting  is  required 
for  refinery  fuel  gas  systems  or  emission 
points  routed  to  refinery  fuel  gas 
systems.  , 
***** 

(fl*** 

(5)  *  •  *.  This  determination  shall  be 
reported  as  specified  in 
§63.654(h)(6)(iii). 

***** 

(h)  *  •  • 

(3)  Marine  tank  vessels  at  existing 
sources  shall  be  in  compliance  with  this 
subpart  no  later  than  August  18, 1999 
unless  the  vessels  are  included  in  an 
emissions  average  to  generate  emission 
credits.  Marine  tank  vessels  used  to 


generate  credits  in  an  emissions  average 
shall  be  in  compliance  with  this  subpart 
no  later  than  August  18. 1998  unless  an 
extension  has  been  granted  by  the 
Administrator  as  provided  in  §  63.6(i). 

(4)  Existing  Group  1  floating  roof 
storage  vessels  shall  be  in  compliance 
with  §  63.646  at  the  first  degassing  and 
cleaning  activity  after  August  18. 1998, 
or  within  10  years  after  promulgation  of 
the  rule,  whichever  is  first. 

(5)  An  owner  or  operator  may  elect  to 
comply  with  the  provisions  of  §  63.648 
(c)  through  (i)  as  an  alternative  to  the 
provisions  of  §  63.648  (a)  and  (b).  *  *  * 
***** 

(!)•*• 

(3)  •  •  * 

(iv)  Reports  and  notifications  required 
by  §  63.182,  or  40  CFR  60.487.  The 
requirements  of  subpart  H  of  this  part 
are  summarized  in  table  3  of  this 
subpart; 

•  *        •        •        * 

(4)  If  pumps,  compressors,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines, 
valves,  or  instrumentation  systems  are 
added  to  an  existing  source,  they  are 
subject  to  the  equipment  leak  standards 
for  existing  sources  in  §63.648.  A 
notification  of  compliance  status  report 
shall  not  be  required  for  such  added 
equipment. 

•  *        •        •        • 

(m)  *  *  * 

(2)  The  compliance  schedule  shall  be 
submitted  within  180  days  after  the 
change  is  made,  unless  the  compliance 
schedule  has  been  previously  submitted 
to  the  permitting  authority.  If  it  is  not 
possible  to  determine  until  af^er  the 
change  is  implemented  whether  the 
emission  point  has  become  Group  1,  the 
compliance  schedule  shall  be  submitted 
within  180  days  of  the  date  when  the 
affect  of  the  change  is  known  to  the 
source.  The  compliance  schedule  may 
be  submitted  in  the  next  Periodic  Report 
if  the  change  is  made  after  the  date  the 
Notification  of  Compliance  Status  report 
is  due. 

•  •        •        •        • 

(n)  •  *  * 

(4)  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this 
section,  a  Group  2  storage  vessel  that  is 
part  of  a  new  source  and  is  subject  to 
40  CFR  60.110b,  but  is  not  required  to 
apply  controls  by  40  CFR  60.110b  or 
60.112b  is  required  to  comply  only  with 
this  subpart. 
***** 

5.  Section  63.641  is  amended  by 
revising  the  definitions  of  "Affected 
source",  "Emission  point",  the  last 
sentence  in  "Equipment  leak",  "Group 
1  gasoline  loading  rack",  "Group  1 
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marine  tank  vessel",  "Group  1 
miscellaneous  process  vent",  the  first 
sentence  in  the  introductory  text  of 
"Storage  vessel",  and  "Temperature 
monitoring  device",  and  by  adding  a 
definition  for  "Leakless  valve", 
"Startup",  and  "Shutdown"  and  by 
adding  a  paragraph  (13)  to  the  definition 
for  "K^scellaneous  process  vent"  to 
read  as  follows: 

163.641    Definitions. 

•  •        *        •        * 

Affected  source  means  the  collection 
of  emission  points  to  which  this  subpart 
applies  as  determined  by  the  criteria  in 
§63.640. 

•  •        •        •        • 

Emission  point  means  an  individual 
miscellaneous  process  vent,  storage 
vessel,  wastewater  stream,  or  equipment 
leak  associated  with  a  petroleum 
refining  process  unit;  an  individual 
storage  vessel  or  equipment  leak 
associated  with  a  bulk  gasoline  terminal 
or  pipeline  breakout  station  classified 
under  Standard  Industrial  Classification 
code  2911;  a  gasoline  loading  rack 
classified  under  Standard  Industrial 
Classification  code  2911;  or  a  marine 
tank  vessel  loading  operation  located  at 
a  petroleum  refinery. 

Equipment  leak  *  *  * .  Vents  from 
wastewater  collection  and  conveyance 
systems  (including,  but  not  limited  to 
wastewater  drains,  sewer  vents,  and 
sump  drains),  tank  mixers,  and  sample 
valves  on  storage  tanks  are  not 
equipment  leaks. 
***** 

Group  1  gasoline  loading  rack  means 
any  gasoline  loading  rack  classified 
imder  Standard  Industrial  Classification 
code  2911  that  is  located  within  a  bulk 
gasoline  terminal  that  has  a  gasoline 
throughput  greater  than  75,700  liters  per 
day.  Gasoline  throughput  shall  be  the 
maximum  calculated  design  throughput 
for  the  terminal  as  may  be  limited  by 
compliance  with  enforceable  conditions 
under  Federal,  State,  or  local  law  and 
discovered  by  the  Administrator  and 
any  other  person. 

Group  1  marine  tank  vessel  means  a 
vessel  at  an  existing  source  loaded  at 
any  land*  or  sea-based  terminal  or 
structure  that  loads  liquid  commodities 
with  vapor  pressures  greater  than  or 
equal  to  10.3  kilopascals  in  bulk  onto 
marine  tank  vessels,  that  emits  greater 
than  9.1  megagrams  of  any  individual 
HAP  or  22.7  megagrams  of  any 
combination  of  HAP  annually  after 
August  IB,  1999,  or  a  vessel  at  a  new 
source  loaded  at  any  land-  or  sea-based 
terminal  or  structure  that  loads  liquid 
commodities  with  vapor  pressures 
greater  than  or  equal  to  10.3  kilopascals 
onto  marine  tank  vessels. 


Gmup  1  miscellaneous  process  vent 
means  a  miscellaneous  process  vent  for 
which  the  total  organic  HAP 
concentration  is  greater  than  or  equal  to 
20  parts  per  million  by  volume,  and  the 
total  volatile  organic  compound 
emissions  are  greater  than  or  equal  to  33 
kilograms  per  day  for  existing  sources 
and  6.8  kilograms  per  day  for  new 
sources  at  the  outlet  of  the  final 
recovery  device  (if  any)  and  prior  to  any 
control  device  and  prior  to  discharge  to 
the  atmosphere. 
***** 

Leakless  valve  means  a  valve  that  has 
no  external  actuating  mechanism. 

Miscellaneous  process  vent  •  *  • 
(13)  Emissions  from  wastewater 

collection  and  conveyance  systems 

including,  but  not  limited  to, 

wastewater  drains,  sewer  vents,  and 

sump  drains. 

***** 

Shutdown  means  the  cessation  of  a 
petroleum  refining  process  unit  or  a  unit 
operation  (including,  but  not  limited  to, 
a  distillation  unit  or  reactor)  within  a 
petroleum  refining  process  unit  for 
purposes  including,  but  not  limited  to, 
periodic  maintenance,  replacement  of 
equipment,  or  repair. 

Startup  means  the  setting  into 
operation  of  a  petroleum  r^ning 
process  unit  for  purposes  of  production. 
Startup  does  not  include  operation 
solely  for  purposes  of  testing 
equipment.  Startup  does  not  include 
changes  in  product  for  {lexible 
operation  units. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  organic 
liquids.  *  *  • 

Temperature  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  temperature  and  having  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  "*C,  whichever 
is  greater. 
***** 

6.  Section  63.642  is  amended  by 
revising  paragraphs  (e)  and  (g)  as 
follows: 

§63.642    General  standards. 

***** 

(e)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  keep  copies 
of  all  applicable  reports  and  records 
required  by  this  subpart  for  at  least  5 
years  except  as  otherwise  specified  in 
this  subpart.  All  applicable  records  shall 
be  maintained  in  such  a  manner  that 
they  can  be  readily  accessed  within  24 
hours.  Records  may  be  maintained  in 
hard  copy  or  computer-readable  form 
including,  but  not  limited  to,  on  paper, 


microfilm,  computer,  floppy  disk, 
magnetic  tape,  or  microfidie. 

***** 

(g)  The  owner  or  operator  of  an 
existing  source  subj^  to  the 
requirements  of  this  subpart  shall 
control  emissions  of  organic  HAP's  to 
the  level  represented  by  the  following 
equation: 

Ea  =  0.02IEPV,  +  IEPV2  +  O.OSlESi  ♦ 
IES2  +  lEGLR.c  ♦  EEGLR2  +  (R) 
lEMVi  +  IEMV2  +  lEWWic  + 
IEWW2 

where:  ' 

Ea  =  Emission  rate,  megagrams  per  year, 
allowed  for  the  source. 

0.02ZEPV,  =  Sum  of  the  residual 
emissions,  megagrams  per  year. 
irom  all  Group  1  miscellaneous 
process  vents,  as  defined  in 
§63.641. 

XEPV2  =  Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  process  vents,  as  defined  in 
§63.641. 

0.05£ES|  =  Sum  of  the  residual 
emissions,  megagrams  per  year, 
frt>m  all  Group  1  storage  vessels,  as 
defined  in  §63.641. 

£ES2  =  Simi  of  the  emissions. 

megagrams  per  year,  fit>m  all  Group 
2  storage  vessels,  as  defined  in 
§63.641. 

EEGLRic  =  Sum  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  gasoline  loading 
racks,  as  defined  in  §63.641. 

ZEGLR2  =  Simi  of  the  emissions, 

megagrams  per  year,  6x)m  all  Group 
2  gasoline  loading  racks,  as  defined 
in  §63.641. 

(R)£EMV|  =  Sum  of  the  residual 

emissions  megagrams  per  year,  from 
all  Group  1  marine  tank  vessels,  as 
defined  in  §63.641. 

R  =  0.03  for  existing  sources.  0.02  for 
new  sources. 

IEMV2  =  Sum  of  the  emissions, 

megagrams  per  year  from  all  Group 
2  marine  tank  vessels,  as  defined  in 
§63.641. 

lEWWic  =  Sum  of  the  residual 
emissions  from  all  Group  1 
wastewater  streams,  as  defined  in 
§  63.641.  This  term  is  calculated  for 
each  Group  1  stream  according  to 
the  equation  for  EWW^  in 
§  63.652(h)(6). 

EEVVW2  =  Sum  of  emissions  from  all 
Group  2  wastewater  streams,  as 
defined  in  §63.641. 

The  emissions  level  represented  by  this 

equation  is  dependent  on  the  collection 

of  emission  points  in  the  source.  The 

level  is  not  fixed  and  can  change  as  the 

emissions  from  each  emission  point 
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change  or  as  the  number  of  emission 
points  in  the  source  changes. 

•  •        »        »        * 

.    7.  Section  63.644  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)  as  follows: 

{63.644    Monitoring  provisloiM  for 
miaccManaous  procass  vants. 

•  •        *        *        * 

(d)  *  *  *.  In  order  to  establish  the 
range,  the  information  required  in 
§  63.654(f)(3)  shall  be  submitted  in  the 
Notification  of  Compliance  Status 
report. 

8.  Section  63.645  is  amended  by 
revising  paragraphs  (a)  and  (h)(2),  and 
by  adding  paragraph  (i).  as  follows: 

§  63.645    Tast  mathoda  and  procaduraa  for 
miacallanaoua  prooaaa  vanta. 

(a)  To  demonstrate  compliance  with 
§63.643,  an  owner  or  operator  shall 
follow  §  63.116  except  for  §  63.116 
(a)(1),  (d)  and  (e)  of  subpart  G  of  this 
part  except  as  provided  in  paragraphs 
(b)  through  (d)  and  paragraph  (i)  of  this 
section. 


(h)'** 

(2)  Where  the  recalculated  TOC 
emission  rate  is  greater  than  33 
kilograms  per  day  for  an  existing  source 
or  greater  than  6.8  kilograms  per  day  for 
a  new  source,  the  owner  or  operator 
shall  submit  a  report  as  specified  in 
§63.654  (f),  (g),  or  (h)  and  shall  comply 
with  the  appropriate  provisions  in 
§63.643  by  the  dates  specified  in 
§63.640. 

(i)  A  compliance  determination  for 
visible  emissions  shall  be  conducted 
within  150  days  of  the  compliance  date 
using  Method  22  of  40  CFR  part  60, 
Appendix  A,  to  determine  visible 
emissions. 


9.  Section  63.646  is  amended  by 
revising  paragraphs  (a),  (d)  introductory 
text,  and  (d)(g),  and  adding  (d)(10),  as 
follows: 

f  63.646    Storaga  vaaaal  proviaions. 

(a)  Each  owner  or  operator  of  a  Group 
1  storage  vessel  subject  to  this  subpart 
shall  comply  with  the  requirements  of 
§§63.119  t^ugh  63.121  except  as 
provided  in  paragraphs  (b)  throu^  (1)  of 
this  section. 

•  *        *        •        • 

(d)  References  shall  apply  as  specified 
in  paragraphs  (d)(1)  through  (d)(10)  of 
this  section. 

•  •       *        •        • 

(9)  All  references  to  §  63.139(d)(1)  in 
§  63.120(d)(l)(ii)  of  subpart  G  are  not 
applicable.  For  sources  subject  to  this 
subpart,  such  references  shall  mean  that 
40  CFR  61.355  is  applicable. 

(10)  All  references  to  §  63.139(c)  in 
§  63.120(d)(l](ii)  of  subpart  G  are  not 
applicable.  For  sources  subject  to  this 
subpart,  such  references  shall  mean  that 
§  63.647  of  this  subpart  is  applicable. 

10.  Section  63.648  is  amended  by 
revising  the  first  sentences  of 
paragraphs  (c)(9)  and  (c)(10)  as  follows: 

S  63.648    Equipment  ieak  atandards. 

***** 

(c)  *  *  * 

(9)  When  complying  with  the 
requirements  of  §  63.168(e)(3)(i),  non- 
repairable  valves  shall  be  included  in 
the  calculation  of  percent  leaking  valves 
the  first  time  the  valve  is  identified  as 
leaking  and  non-repairable.  *  *  * 

(10)  If  in  phase  III  of  the  valve 
standard  any  valve  is  designated  as 
being  leakless,  the  owner  or  operator 
has  the  option  of  following  the 
provisions  of  40  CFR  60.482-7(f).  *   *   * 


11.  Section  63.650  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  63.650    Gasoline  ioading  racic  provisions. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section,  each 
owner  or  operator  of  a  gasoline  loading 
rack  classified  under  Standard 
Industrial  Classification  code  2911 
located  within  a  contiguous  area  and 
under  common  control  with  a 
petroleimi  refinery  shall  comply  with 
subpart  R,  §§63.421,  63.422  (a)  through 
(c),  63.425  (a)  through  (c),  63.425  (e) 
through  (h),  63.427  (a)  and  (b).  and 
63.428  (b),  (c),  (g)(1),  and  (h)(1)  through 
(h)(3). 

•  •        •        *        * 

12.  Section  63.651  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (d),  as  follows: 

S  63.651    Marine  tanic  vaaaal  ioading 
operation  provisions. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  each 
owner  or  operator  of  a  marine  tank 
vessel  loading  operation  located  at  a 
petroleum  refinery  shall  comply  with 
the  requirements  of  §§  63.560  through 
63.567. 

•  •        *        *        • 

(d)  The  compliance  time  of  4  years 
after  promulgation  of  40  CFR  part  63, 
subpart  Y  does  not  apply.  The 
compliance  time  is  specified  in 
§  63.640(h)(3). 

13.  Section  63.652  is  amended  by 
revising  the  equation  in  paragraph  (h)(1) 
introductory  text  (the  definitions  to  the 
equation  remain  unchanged)  to  read  as 
follows: 

§  63.652    Emissions  averaging  provisions. 

***** 

(h)*  •  * 
(D*  *  * 


Credits  =  d5:((0.02)EPV1.„  -EPW\^^^)^D'£(E?W2,^^^  -EPV2^en;AL)+ 


i=l 


i-l 


dX((0.05)  ESli„  -ESl^cnjAL)+D|;(ES2,BME  -^^o^cwAth 


n 


HI 


Dl(  EGLRj,  -EGLRl.^^^^)-HD£(EGLR2iB;^  -EGLR2 


iactual)"*" 


M 


d5;((0.03)  EMVl..  -EMVli^c^^)+D|;(EMV2iB,,sE  -EMV2 


iactual)"*" 


i^l 


dX(EWW1^  -EWW1^^^^)-^DX(EWW2.b^5,  -EWW2^cnj^) 


is] 


14.  Section  63.653  is  amended  by 
revising  paragraph  (a)(4)  as  follows: 

§  63.653    Monitoring,  racordkaaping,  and 
implamentation  plan  for  emission 
averaging. 

(a)  *  •  ' 

(4)  For  each  gasoline  loading  rack  that 
is  controlled,  perform  the  testing  and 
monitoring  procedures  specified  in 
§§  63.425  and  63.427  of  subpart  R  of  this 
part  except  §  63.425(d)  or  §  63.427(c). 
***** 

15.  Section  63.654  is  amended  by 
revising  paragraphs  (d)  introductory 
text,  (d)(3),  adding  paragraphs  (d)(4), 
(d)(5),  and  (d)(6),  revising  the  first 
sentence  of  paragraph  (g)(6)(iii),  and 
revising  paragraphs  (g)(8)(ii)(B)  and 
(h)(1),  as  follows: 


Reporting  and  racordlcaeping 
vta. 


(d)  Each  owner  or  operator  subject  to 
the  equipment  leaks  standards  in 
§63.648  shall  Qpmply  with  the 
recordkeeping  and  reporting  provisions 


i«l 


in  paragraphs  (d)(1)  through  (d)(6)  of 
this  section. 

***** 

(3)  An  owner  or  operator  who 
determines  that  a  compressor  qualifies 
for  the  hydrogen  service  exemption  in 
§  63.648  shall  also  keep  a  record  of  the 
demonstration  required  by  §  63.648. 

(4)  An  owner  or  operator  must  keep 
a  list  of  identification  numbers  for 
valves  that  are  designated  as  leakless 
per§63.648(c)(10). 

(5)  An  owner  or  operator  must 
identify,  either  by  fist  or  location  (area 
or  refining  process  unit),  equipment  in 
organic  HAP  service  less  than  300  houra 
per  year  within  refining  process  units 
subject  to  this  subpart. 

(6)  An  owner  or  operator  must  keep 
a  list  of  reciprocating  pumps  and 
compressors  determined  to  be  exempt 
fi^m  seal  requirements  as  per  §§  63.648 
(f)  and  (i). 

•        *        •        •        • 

(g)»  '  * 

(6)*  *  • 

(iii)  Periods  of  startup  and  shutdown 
that  meet  the  definition  of  §  63.641,  and 
malfunction  that  meet  the  definition  in 
§  63.2  and  periods  of  performance 


testing  and  monitoring  system 
calibration  shall  not  be  considered 
periods  of  excess  emissions.  *  *  * 

(8)*  *  • 

(ii)*  *  • 

(B)  The  inTormation  required  to  be 
reported  by  §63.428  (h)(1),  (h)(2),  and 
(h)(3)  for  each  gasoline  loading  rack 
included  in  an  emissions  average, 
unless  this  information  has  already  been 
submitted  in  a  separate  report; 
***** 

(h)«  •  • 

(1)  Reports  of  startup,  shutdown,  and 
malfunction  required  by  §  63.10(d)(5). 
Records  and  reports  of  startup, 
shutdo%vn,  and  malfunction  are  not 
required  if  they  pertain  solely  to  Group 
2  emission  points,  as  defined  in 
§  63.641,  that  are  not  included  in  an 
emissions  average.  For  purposes  of  this 
paragraph,  startup  and  shutdown  shall 
have  the  meaning  defined  in  §  63.641, 
and  malfunction  shall  have  the  meaning 
defined  in  §  63.2;  and 

16.  Table  3  in  the  app>endices  to 
subpart  CC  is  amended  by  revising 
entries  63.182(b)  and  63.182  (c)  to  read 
as  follows: 


Table  3.— Equipment  Leak  Recordkeeping  and  Reporting  Requirements  for  Sources  Complying  With 
§63.648  OF  Subpart  CC  by  Compuance  With  Subpart  H  of  This  Part» 


IMI 


Reference  (section  of  subpart  H  of  tfiis  part) 


Description 


Comment 


It 


63.182(b) „ Initial  notification  report  requirements  ... 

63.182(c)  _ Notification  of  compliance  status  report 


Not  required. 

Except  in  §63.182(c);  change  "within  90  days 
of  the  compitance  dates"  to  "withtn  150 
days  of  the  conpiance  dates";  except  in 
§§63.182  (c)(2)  and  (c)(4). 


■This  table  does  not  irxdude  all  the  requirements  delineated  under  ttie  refererKed  sections.  See  referenced  sections  for  specific  requirements. 


JMI 
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17.  Table  4  in  the  appendices  to  subpart  CC  is  revised  to  read  as  follows: 

9 

Table  4.— Gasoline  Distribution  Emission  Point  Recordkeeping  and  Reporting  Requirements* 


Reference  (section  of  subpart  R  of  this  part) 


63.428(b) 

63.428(c)  

63.428(flM1) 


63.428  (ti)(1)  through  (h)(3) 


Descriplion 


Records  of  test  results  for  each  gasoline  cargo 
tank  loaijed  at  tte  facility. 

ContiTHJOUs  monitoring  data  recordkeeping  re- 
quirements. 

Semiannual  report  k)eding  rack  infcxmatkm 


Excess  emisskx«  report  k>ading  rack  informa- 
tion. 


Corranent 


Required  to  be  submitted  with  the  periodk;  re- 
port required  under  40  CFR  part  63  subpart 
CC. 

Required  to  t>e  sut>mitted  with  the  periodic  re- 
port required  under  40  CFR  part  63  subpart 
CC. 


•This  table  does  not  include  all  the  requirements  delineated  under  the  referenced  sections.  See  referenced  sections  for  specific  requirements. 

•  •  •  *  • 

18.  Table  6  in  the  appendices  to  subpart  CC  is  amended  by  revising  entries  63.6(h)  (1)  and  (2),  63.6(h)  (4)  and 
(5),  63.6(h)(6)  and  63.6(h)  (7)  through  (9)  to  read  as  follows: 

Table  6.— General  Provisions  Applicabiuty  to  Subpart  CC» 


Reference 


Applies  to 
subpart  CC" 


Comment 


63.6(h)  (1)  and  (2) Ye» 

63.6(h)  (4)  and  (5) ~ No 

63.6(h)(6) - Yes 

63.6(h)  (7)  through  (9) „ No 


VisUe  emission  requirements  and  timing  in  subpart  CC. 
Sut>part  CC  does  not  require  opacity  standards. 


19.  Table  8  in  the  appendices  to 
subpart  CC  is  amended  by  revising  the 
heading  of  the  table,  as  follows: 

Table  8.— Valve  Monitoring 
Frequency  for  Phase  III 


(FR  Doc.  96-10382  Filed  6-11-96;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Public  and 
Indian  Housing  Youth  Sports  Program; 
Announcement  of  Non-Funding  for  FY 
1996 

pocket  No.  FR-4015-N-01] 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

summary:  This  notice  announces  that 
HUD  will  not  fund  the  Youth  Sports 
Program  for  FY  1996,  and  corrects  a 
funding  error  from  the  FY  1994  Youth 
Sports  competition. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Further  Information  on  the  Public  and 
Indian  Housing  Youth  Sports  Program, 
Public  Housing  Contact:  Marvin 
Klepper,  Crime  Prevention  and  Secxuity 
Division  (CPSD),  Office  of  Commxmity 
Relations  and  Involvement  (OCRI), 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Washington, 
D..C.  20410,  telephone  (202)  708-1197. 
A  text  telephone  (TTY)  for  speech  and 
hearing  impaired  individuals  is 
available  at  (202)  70&-0850.  (These  are 
not  toll-free  telephone  numbers.) 

For  Further  Information  on  the  Public 
and  Indian  Housing  Youth  Sports 
Program  for  Native  American  Programs 
Contact:  Tracy  Outlaw,  Office  of  Native 
American  Programs  (ONAP), 
Department  of  Housing  and  Urban 


Development  Room  B-133,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
telephone  (202)  755-0088.  A  text 
telephone  (TTY)  for  speech  and  hearing 
impaired  individuals  is  available  at 
(202)  755-0850.  (These  are  not  toll-free 
telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  The  Youth 
Sports  Program  is  authorized  by  Section 
520  of  the  National  Affordable  Housing 
Act  (NAHA)  (approved  November  28, 
1990,  Pub.  L.  101-625)  (42  U.S.C. 
11903a).  Section  126(a)  of  the  Housing 
and  Commimity  Development  Act  of 
1992  (HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992)  amended  a 
section  of  the  Public  and  Indian 
Housing  Drug  Elimination  Program  at  42 
U.S.C.  11909(c)  to  provide  that  5 
percent  of  any  amounts  made  available 
in  any  fiscal  year  for  Drug  Elimination 
Program  grants  shall  be  available  for 
Youth  Sports  Program  grants. 

HUD'S  Fiscal  Year  (FY)  1996 
appropriations  act.  The  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134,  approved  April  26, 1996) 
appropriated  $290  million  for  the  Drug 
Elimination  Program  in  FY  1996.  This 
Act  also  provides  that,  notAvithstanding 
42  U.S.C.  11909(c),  HUD  "may 
determine  not  to  use  any  such  funds  to 
provide  public  housing  youth  sports 
grants."  In  FY  1996,  the  Department 
will  not  make  funds  competitively 
available  for  the  Public  Housing  Youth 
Sports  Program.  Apphcations  will  not 
be  soUcited  and  awards  will  not  be 
made  this  fiscal  year  imder  the  Youth 
Sports  Program. 


In  addition,  this  notice  corrects  a 
funding  error  resulting  from  the  FY 
1994  Youth  Sports  NOFA  competition. 
Following  an  appeal  by  the  Lexington- 
Fayette  Urban  County  Housing 
Authority  for  reconsideration  of  its  FY 
1994  Youth  Sports  score,  HUD 
determined  that  this  application 
qualified  for  funding.  However,  because 
all  FY  1994  and  FY  1995  funds  have 
already  been  awarded,  HUD  has 
determined  to  correct  this  error  by  using 
FY  1996  funds  to  make  the  award. 
Therefore,  in  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  EJevelopment 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  HUD  is 
hereby  publishing  the  name,  address, 
and  amount  of  that  award. 

Program  Name:  Youth  Sports 
Program. 

Statute:  Section  520  of  the  National 
Affordable  Housing  Act  (NAHA) 
(approved  November  28, 1990,  Pub.  L. 
101-625)  (42  U.S.C.  11903a). 

Funding  Recipient  (Name  and 
Address):  Lexington-Fayette  Urban 
County  Housing  Authority,  300  New 
Qrcle  Road,  N.W.  at  Russell  Cave  Road, 
Lexington,  Kentucky  40505,  (502)  281- 
5054. 

Amount  of  Award:  $125,000. 

Dated:  June  5, 1996. 
Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 
[FR  Doc.  96-14815  Filed  6-11-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3864-N-06] 

Office  of  the  Secretary;  Notice  of 
Regulatory  Waiver  Requests  Granted 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Public  Notice  of  the  Granting  of 
Regulatory  Waivers  Request:  October  1. 
1995  through  December  31.  1995. 

SUMMARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  notice  is  the 
twentieth  in  a  series,  being  published  on 
a  quarterly  basis,  providing  notification 
of  waivers  granted  during  the  preceding 
reporting  period.  The  purpose  of  this 
notice  is  to  comply  with  the 
requirements  of  section  106  of  the 
Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  Notice, 
contact  Camilla  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW,  Washington,  DC  20410;  telephone 
202-708-3055;  TDD:  (202)  708-3259. 
(These  are  not  toll-free  numbers.)  For 
information  concerning  a  particular 
waiver  action,  about  which  public 
notice  is  provided  in  this  document, 
contact  the  person  whose  name  and 
address  is  set  out.  for  the  particular 
item,  in  the  accompanying  list  of 
waiver-grant  actions. 
SUPPt.EMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
Umit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (Section  7(q)(3)) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(q)(3). 
provides  that:  - 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  groimds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  pubUc  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 
publishing  a  notice  in  the  Federal 
Register.  These  notices  (each  covering 


the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify  the  project,  activity,  or. 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
document. 

Today's  docimient  follows 
publication  of  HUD's  Statement  of 
Pohcy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  (56  FR  16337, 
April  22. 1991).  This  is  the  twentieth 
notice  of  its  kind  to  be  published  under 
Section  106.  It  updates  HUD's  waiver- 
grant  activity  from  October  1.  1995 
through  December  31,  1995.  It  also 
includes  waivers  granted  form  July  1 , 
1995  to  September  30,  1995  that  were 
inadvertently  omitted  from  the  last 
report. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24200 
(involving  the  waiver  of  a  provision  in 
part  24)  would  come  early  in  the 
sequence,  while  waivers  in  the  Section 
8  and  Secticm  202  programs  (24  CFR 
Chapter  VUI)  would  be  among  the  last 
matters  listed.  Where  more  than  one 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  the  section 
number  of  the  first  regulatory 
requirement  in  title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§  811.105(b)  and  §  811.107(a)  would 
appear  sequentially  in  the  listing  under 
§  811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  January  1 . 
1996  through  March  31. 1996. 


Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  that  follows 
this  notice. 

Dated:  May  31, 1996. 
Henry  Q.  Cisneros, 

Secretary. 

Appendix — Listing  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
and  Urban  Development  October  1, 
1995  Through  December  31, 1995 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  these 
waiver-grant  items  in  this  listing  is:  Mr. 
James  B.  Mitchell,  Director,  Financial 
Services  Division,  U.S.  Department  of 
Housing  and  Urban  Development,  470  L' 
Enfant  Plaza  East,  Suite  3119,  Washington, 
D.C.  20024,  Phone:  (202)  755-7450  xl25. 

1.  Regulation:  24  CFR  811.106(d), 
811.107(d).  of  1977  regulations.  24  CFR 
811.107(a)(2).  811.107(b).  811.108(b). 
and  811.114(b)(3)  of  1979  regulations. 

Project/ Activity:  The  Greene 
Metropolitan  (Ohio)  Housing  Authority 
refunding  of  bonds  which  financed  a 
Section  8  Assisted  iminsured  project. 
Xenia  Towers  Apartments.  No.  OHIO- 
0001-043. 

Nature  of  Reguirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted:  November  30, 1995. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  restricted  use  of  excess 
reserve  balances  to  project  purposes 
only.  The  1978  Bond  reserves  will  be 
used  to  help  pay  transactions  costs.  The 
tax-exempt  refunding  bond  issue  of 
$2,380,000  at  a  yield  of  6.05  percent 
will  result  in  debt  service  savings  for 
deposit  into  the  Project  Reserve  for 
Replacements.  The  Treasury  also  gains 
long-term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  7.75  percent  at  the  call  date 
in  1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  serves  the  important  public 
puirpose  of  increasing  the  likelihood  that 
projects  will  continue  to  provide 
housing  for  low-income  families  after 
subsidies  expire,  a  priority  HUD 
objective.  

2.  Regulation:  24  CFR  811.106(d)  and 
811.107(d)  of  1977  regulations,  and  24 
CFR  811.107(b).  811.108(a)(1). 
811.109(a)(2).  811.114(b)(3).  811.114(d), 
and  811.115(b)  of  197.9  regulations. 
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Project/Activity:  The  Los  Angeles 
CRA  refunding  of  bonds  which  financed 
an  uninsured  Section  8  assisted  project. 
Angelus  Plaza.  Phase  1.  HUD  Project 
No.  CA16-8021-053. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Nicolas  P.  Retsinas. 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Date  Granted:  November  9. 1995. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  release  excess  reserve 
balances  from  the  1978  Trust  Indenture 
for  use  in  providing  affordable 
community  services  and  reimbiu^ing 
previous  partnership  contributions  to 
capital  costs.  Issuance  of  1995  refimding 
bonds  of  $33,020,000  will  accomplish 
that.  The  Project  Owner  has  agreed  to 
extend  low-income  occupancy  in  this 
project  for  10  years  after  expiration  of 
the  Housing  Assistance  Payments 
Contract  and  to  pay  HUD  25  percent  of 
its  annual  distributions  from  surplus. 

3.  Regulation:  24  CFR  811.106(d)  and 
811.107(d)  of  1977  regulations. 

Project/Activity:  Burlington,  North 
Carolina  HA  refunding  of  bonds  issued 
in  1978,  which  financed  an  uninsured 
Section  8  assisted  project:  Burlington 
Homes,  HUD  Project  Number  NC19- 
0003-019. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing — FHA 
Commissioner. 

Date  Granted:  December  4,  1995. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  release  excess  reserve 
balances  from  the  1978  Trust  Indenture 
for  use  in  construction  or  acquisition  of 
affordable  housing.  Issuance  of  1995 
refimding  bonds  imder  Section  103  of 
the  Tax  Code  will  not  reduce  project 
debt  service  nor  generate  Section  8 
savings.  The  Housing  Authority  has 
agreed  to  extend  low-income  occupancy 
in  this  project  for  10  years  after 
expiration  of  the  Housing  Assistance 
Payments  Contract  in  Ai^ust,  2019. 


4.  RegulaUon:  24  CFR  811.106(d)  and 
811.107(d)  of  1977  regulations. 

Project/ Activity:  Madison  County. 
Illinois  HA  refimding  of  bonds  which 
financed  two  uninsiu-ed  Section  8 
assisted  projects:  Wood  River  and 
Edwardsville  Elderly  Apartments,  HUD 
Project  Numbers  IL66-0007-002  and 
003. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing — FHA 
Commissioner. 

Date  Granted:  December  13, 1995. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  release  excess  reserve 
balances  from  the  1977  and  1978  Trust 
Indentures  for  use  in  providing  housing 
for  low-income  families.  Issuance  of 
1995  refunding  bonds  under  Section 
103  of  the  Tax  Code  will  reduce  project 
debt  service  and  generate  Section  8 
savings  to  be  used  by  the  Issuer  to 
provide  for  project  repairs  and 
maintenance  and  correct  a  revenue 
shortfall  in  the  Edwardsville  project. 
The  Housing  Authority  has  agreed  to 
extend  low-income  occupancy  in  this  " 
project  for  10  years  after  expiration  of 
the  Housing  Assistance  Payments 
Contract. 

5.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1).  811.108(a)(3), 
811.114(b)(3),  811  114(d),  and 
811.115(b). 

Project/Activity:  The  Springfield, 
Massachusetts  Housing  Authority 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  Garand  Court 
Apartments,  FHA  No.  023-35241. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretar\-  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted;  October  12,  1995 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 


prior  to  maturity.  This  refunding 
■proposal  was  appro\ed  by  HUD  on 
August  22. 1995.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
6.75%.  The  tax-exempt  refunding  bond 
issue  of  $4,285,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasur>'  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  9.75%  at  the  call  date  in 
1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  H.\P  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HLT)s 
Section  8  program  costs,  impruviug 
Treasur\'  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projeas  Mill  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

6.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3).  811.114(d).  and 
811.115(b). 

Project/Activity:  The  LaFollette 
Housing  Development  Corporation 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  Westgate 
Towers  Apartments.  FHA  No.  087- 
35114. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  ll(b.)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted:  November  7,  1995. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  Dond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  This  refunding  proposal 
was  approved  by  HUD  on  November  6, 
1995.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.36%.  The 
tax-exempt  refunding  bond  issue  of 
$1,320,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10% 
at  the  call  date  in  1995  with  tax-exempt 
bonds  at  a  substantially  lower  interest 
rate.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  10%  to  7.25%.  ttus 
Deducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
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public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

7.  Regulation:  24  CFR  811.107(a)(2). 
811.107(b).  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3),  811.114(d).  and 
811.115(b). 

Project/Activity:  The  Los  Angeles 
CRA  refunding  of  bonds  which  financed 
a  Section  8  assisted  project,  Angelus 
Plaza,  Phase  2,  FHA  No.  122-35520. 

Nature  of  Requirement:  The 
regiUations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption.of  mulUfamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
Date  Granted:  November  9, 1995. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  tiond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentiu^s 
prior  to  matiuity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  27,  1995.  Refunding  bonds  have 
been  priced  to  an  average  peld  of 
6.40%.  The  tax-exempt  refunding  bond 
issue  of  $15,470,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11%  at  the  call  date  in  1995 
with  tax-exempt  bonds  at  a  substantially 
lower  interest  rate.  The  refunding  will 
also  substantially  reduce  the  FHA 
mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10.55%  to 
6.77%,  and  fund  a  partial  mortgage 
prepayment  of  $953,200,  thus  reducing 
FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
piuposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood 
that  projects  will  continue  to  provide 
housing  for  low-income  families  after 
subsidies  expire,  a  priority  HUD 
objective. 

8.  Regulation:  24  CFR  811.107(a)(2). 
811.107(b),  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  The  Atlanta,  Georgia 
Housing  Authority  refunding  of  bonds 


which  financed  a  Section  8  assisted 
project,  the  Capitol  Avenue  School 
Conversion  Project.  FHA  No.  061- 
57001. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Nicolas  P.  Retsinas. 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
Date  Granted:  November  30, 1995. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  November  2. 
1995.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.99%.  The 
tax-exempt  refunding  bond  issue  of 
$1,355,000  at  ciurent  low-interest  rates 
will  make  possible  reamortization  of  the 
bonds  concurrent  with  the  FHA 
mortgage  term  to  prevent  a  default.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
8.0%  at  the  call  date  in  1995  with  tax- 
exempt  bonds  at  a  substantially  lower 
interest  rate. 

9.  Regulation:  24  CFR  811. 107(a)(2). 
811.108(a)(1).  811.108(a)(3), 
811.114(b)(3),  811.114(d).  and 
811.115(b). 

Project/ Activity:  The  Hoboken,  New 
Jersey  Housing  Authority  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project.  Project  Uplift,  FHA  No. 
031-35220. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  ft'om  Federal  income 
taxation  and  authorize  call  of 
debentm^s  prior  to  matiuity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
Date  Granted:  December  13, 1995. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  rehmding 
proposal  was  approved  by  HUD  on 
October  31, 1995.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
R.25%.  The  tax-exempt  refunding  bond 
issue  of  $2,408,447  at  current  low- 
interest  rates  will  save  Section  8 


subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.25%  at  the  call  date  in 
1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

10.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b).  811.108(a)(1).  811.108(a)(3), 
811.114(b)(3),  811.114(d),  and 
811.115(b). 

Project/Activity:  The  South  Delta. 
Mississippi  Regional  Housing  Authority- 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  Eastover 
Apartments,  FHA  No.  065-35308. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  llCb)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
Date  Granted:  December  15, 1995. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  8,  1995.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.0%.  The  tax-exempt  refunding  bond 
issue  of  $1,310,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.43%  at  the  call  date  in 
1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 


the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

11.  Regulation:  24  CFR  811.107(a)(2), 
811.107^),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  811.114(d),  and 
811.115(b). 

Project/Activity:  The  Jackson, 
Mississippi  Housing  Authority 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  Apple  Manor 
Apartments,  FHA  No.  065-35307. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted:  December  15,  1995. 

Reasons  Waived:  The  Part  81 1 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amoimt,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  11, 1995.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.37%.  The  tax-exempt  refunding  bond 
issue  of  $1,680,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10%  at  the  call  date  in  1995 
with  tax-exempt  bonds  at  a  substantially 
lower  interest  rate.  The  refunding  will 
also  substantially  reduce  the  FHA 
mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  pubUc  purposes  of 
reducing  HUD's  Section  8  program 
costs,  improving  Treasiu7  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

12.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  ail.ll4(d),  and 
811.115(b). 

Project/Activity:  The  South  Delta, 
Mississippi  Regional  Housing  Authority 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  Moorhead 
Manor  Apartments,  FHA  No.  065- 
35334. 


Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted:  December  15, 1995. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  11,  1995.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.25%.  The  tax-exempt  refunding  bond 
issue  of  $1,375,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.5%  at  the  call  date  in 
1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
pubhc  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective.  

13.  Regulation:  24  CFR  811.114(d), 
811.115(b),  811.117. 

Project/Activity:  The  D.C.  Housing 
Finance  Agency  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project,  Capitol  Hill  Towers,  FHA  No. 
000-35208. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted:  November  9, 1995. 

Reasons  VVoiVed;  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  §  103  of  the  Tax 


Code.  This  refunding  proposal  was 
approved  by  HUD  on  September  18, 
1995.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.13%.  The 
tax-exempt  refunding  bond  issue  of 
$7,360,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
8.5%  at  the  call  date  in  1995  with  tax- 
exempt  bonds  at  a  substantially  lower 
interest  rate.  The  refunding  serves  the 
important  pubUc  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  famiUes  after  subsidies 
expire,  a  priority  HUD  objective. 

Note  to  Readsr  The  person  to  l>e  contacted 
for  additional  information  about  these 
waiver-grant  items  in  this  listing  is:  Debbie 
Ann  Wills,  Field  Management  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community  Planning 
and  Development,  451  7th  Street,  S.W., 
Washington,  D.C  20410-7000.  Telephone: 
(202)  708-2565. 

14.  Regulation:  24  CFR  92.219(b)(1). 
Project/Activity:  The  State  of 

Maryland  requested  a  waiver  of  the 
match  requirements  dted  at  24  CFR 
92.219(b)(1). 

Nature  of  Requirement:  The 
regulations  at  24  CFR  92.219(b)(1)  cite 
specific  requirements  for  how  match  is 
determined  in  the  HOME  program. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  August  28, 1995. 

Reasons  Waived:  It  was  determined 
that  the  proposed  matching 
contribution,  the  State's  Rental 
Allowance  Program,  was  substantially 
equivalent  to  HOME  match 
requirements  and  good  cause  was  found 
to  grant  the  waiver. 

15.  Regulation:  24  CFR  92.251(a)  &  24 
CFR  92.206(a)(2)(i). 

Project/Activity:  The  State  of 
Oklahoma  requested  a  waiver,  on  behalf 
of  Okfuskee  County,  to  permit 
rehabilitation  which  utiUzes  HOME 
funds,  to  not  bring  a  unit  into 
compliance  with  HQS. 

Nature  of  Requirement:  24  CFR 
92.251(a)  provides  that  housing  assisted 
with  HOME  funds  meet,  at  a  minimum, 
HUD  housing  quality  standards  (HQS), 
and  provides  other  minimum  standards 
for  substantial  rehabilitation  and  new 
construction.  24  CFR  92.206(a)(2)(i)  of 
the  HOME  regulations  requires  that 
properties  rehabilitated  with  HOME 
Program  funds  minimally  meet  the 
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housing  quality  standards  at  24  CFR 
882.109. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Planning  &  Development. 
•   Date  Granted:  August  18, 1995. 

Reasons  Waived:  The  waiver  was 
granted  because  the  State  and  the 
Coimty  had  outlined  their  extensive 
efforts  to  complete  the  rehabilitation  of 
a  sp)ecific  unit.  The  owner  of  the  unit 
would  not  grant  either  entity  access  to 
the  property  to  complete  the 
rehabilitation.  Therefore,  it  was 
determined  that  there  was  good  cause  to 

grant  the  waiver.       

16.  Regulation:  24  CFR  92.252(a)(2)(i). 
Project/ Activity:  Mercer  County  a 
HOME  recipient,  on  behalf  of  Lawn^nce 
Township  New  Jersey,  requested  a 
waiver  of  the  HOME  program 
regulations  at  24  CFR  92.252(a)(2)(i)  to 
permit  Section  811  project  rents,  which 
exceed  the  low  HOME  rents,  to  prevail 
for  a  project  partially  assisted  with 
HOME  ftinds. 

Nature  of  Requirement:  The 
regulations  at  24  CFR  92.252(a)(2)(i) 
state,  "to  obtun  the  maximum  monthly 
rent  that  may  be  charged  for  a  imit  that 
is  subject  to  this  Umitation.  the  owner 
or  participating  jurisdiction  multiplies 
the  anniiAl  adjusted  income  of  the 
tenant  family  by  30  percent  and  divides 
by  12,  and  if  appUcable.  subtracts  a 
monthly  allowance  for  any  utilities  and 
services  to  be  paid  by  the  tenant." 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 
Date  Granted:  August  18. 1995. 
Reasons  Waived:  The  application  of 
§92.252(a)(2)(i)  of  the  HOME 
regulations  for  the  Section  81 1  project 
would  create  an  undue  hardship  for  the 
Township  because  a  handicapped 
housing  project  would  not  be  developed 
in  the  jurisdiction,  and  thus  adversely 
affect  the  purposes  of  the  Housing  and 
Communitv  IJevelopment  Act. 

17.  Regulation:  24  CFR  92.254(a)(3). 
Project/Activity:  The  Kentucky 
Housing  Authority  requested  a  waiver  of 
24  CFR  92.254(a)(3)  of  the  HOME 
regulations  to  increase  the  rental  period 

from  three  to  five  years.  

Nature  of  Requirement:  24  CFR 
92.254(a)(3)  which  requires  a  home  to 
be  purchased  within  36  months  if  a 
lease-purchase  agreement  is  used  in 
conjimction  with  a  homebuyer  program. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Planning  &  Development. 
'     Date  Granted:  September  6. 1995. 
Reason  Waived:  HUD  determined  that 
increasing  the  rental  period  in  this  case 
from  three  to  five  years  will  provide 
tenants  the  necessary  time  to  succeed  in 


the  required  life  skills  program  and 
become  responsible  and  reliable 
homeowners. 

18.  Regulation:  24  CFR  92.258. 
Project/Activity:  The  State  of  North 

Dakota  requested  a  waiver  of  24  CFR 
92.258  of  the  HOME  regulations  to 
waive  the  30  year  affordabiUty  period 
for  low-income  homebuyers  receiving 
HOME  assistance.  

Nature  of  Requirement:  24  CFR 
92.258  provides  a  limitation  on  the  use 
of  HOME  funds  with  FHA  mortgage 
insurance  for  a  period  of  time  equal  to 
the  term  of  the  HUD  insured  mortgage. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Plaiming  &  Development. 

Date  Granted:  August  28, 1995. 

Reasons  Waived:  The  application  of 
§  92.258  of  the  HOME  regulations  to  the 
State's  program  would  create  an  undue 
hardship  for  North  Dakota  and  its 
potential  homeowners,  and  adversely 
affect  the  purposes  of  the  Act. 

19.  Regulation:  24  CFR  92.258. 
Project/Activity:  Suffolk  Coimty.  New 

York  requested  a  waiver  of  24  CFR 
92.258  of  the  HOME  regulations  to 
waive  the  30  year  affordability  period 
for  low-income  homebuyers  receiving 
HOME  assistance. 

Nature  of  Requirement:  24  CFR 
92.258  provides  a  limitation  on  the  use 
of  HOME  funds  with  FHA  mortgage 
insurance  for  a  period  of  time  equal  to 
the  term  of  the  HUD  insiued  mortgage. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Commimity 
Planning  &  Development. 

Date  Granted:  September  6,  1995. 

Reasons  Waived:  The  application  of 
§  92.258  of  the  HOME  regulations  to  the 
county  program  would  create  an  undue 
hardship  for  Suffolk  Coimty  and  its 
potential  homeowners,  and  adversely 
affect  the  piuposes  of  the  Act. 

20.  Regulation:  24  CFR  291.400. 
Project/Activity:  The  Anoka  County 

Community  Action  Program  requested  a 
waiver  of  the  24  month  residency  for  a 
tenant  in  a  single  family  property  leased 
under  the  single  family  property 
disposition  homeless  program. 

Nature  of  Requirement:  The 
regulations  at  24  CFR  291.400  prohibit 
a  non-profit  organization  or  a 
community  participating  in  the  Single 
Family  Property  Disposition  Leasing 
Program  from  extending  a  lease  to  the 
same  tenant  for  a  period  beyond  24 
months. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Dated  Granted:  August  16, 1995. 

Reasons  Waived:  The  waiver  will 
allow  a  formerly  homeless  family  more 
time  to  find  permanent  housing. 


21.  Regulation:  24  CFR  291.400. 
Project/Activity:  The  Anoka  Coimty 

Community  Action  Program  requested  a 
waiver  of  the  24  month  residency  for 
three  tenants  in  single  family  properties 
leased  under  the  single  family  property 
disposition  homeless  program. 

Nature  of  Requirement:  The 
regulations  at  24  CFR  291.400  prohibit 
a  non-profit  organization  or  a 
community  participating  in  the  Single 
Family  Property  Disposition  Leasing 
Program  iroja  extending  a  lease  to  the 
same  tenant  for  a  period  beyond  24 
months. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Plarming  &  Development. 

Date  Granted:  September  6,  1995. 

Reasons  Waived:  The  waiver  will 
allow  three  formerly  homeless  families 
more  time  to  find  permanent  housing. 

22.  Regulation:  24  CFR  511.76(h). 
Project/Activity:  The  Qty  of 

Salisbury.  North  Carolina  requested  a 
waiver  of  program  closeout 
requirements  of  the  Rental 
Rehabihtation  program. 

Nature  of  Requirement:  The 
regulations  at  24  CFR  511.76(h)  cite 
when  proceeds  received  from  Rental 
Rehabilitation  loans  become  program 
income. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  6r  Development. 
Date  Granted:  July  3. 1995. 
Reasons  Waived:  The  North  Carolina 
Housing  Finance  Agency  (NCHFA),  the 
Rental  Rehabilitation  grantee,  had  not 
yet  met  the  requirements  for  program 
closeout.  However,  the  Qty  of 
Salisbury,  as  a  subrecipient  of  the  State, 
had  closed  out  all  of  its  RRP  grants  and 
was  receiving  program  income  from 
them.  The  waiver  allowed  the  City  to 
use  its  program  income  to  provide 
affordable  rental  housing  to  low  income 
residents.  

23.  Regulation:  24  CFR  570.200(h)  & 
570.200(a)(5). 

Project/Activity:  The  City  of  San 
Angelo.  Texas  requested  a  waiver  of  24 
CFR  570.200(h)  &  570.200(a)(5) 
regarding  reimbursement  of  pre- 
agreement  costs  for  the  renovation  of  a 
building  to  be  used  as  a  one-stop  public 
health  facility. 

Nature  of  Requirement:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant 
award. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  July  28. 1995. 

Reasons  Waived:  HUD  determined 
that  failure  to  grant  the  waiver  would 
cause  hardship  and  adversely  affect  the 


purposes  of  the  Act.  The  waiver  of  the 
limitations  on  pre-agreement  costs  at  24 
CFR  570.200(h)  &  570.200(a)(5)  will 
permit  the  renovation  of  the  building 
which  will  be  used  for  a  public  health 
facility.  

24.  Regulation:  24  CFR  570.200(h)  & 
570.200(a)(5)  24  CFR  570.207(b)(4). 

Project/Activity:  The  City  of  Albany 
Georgia  requested  a  waiver  of  24  CFR 
570.2D0{h)  &  570.200(a)(5)  to  facilitate 
the  obligation  of  disaster  recovery  funds 
by  permitting  the  City  to  reimburse  real 
property  o\«iers  for  expenses  incurred 
on  or  after  the  disaster  date.  The  City  of 
Albany  Georgia  also  requested  a  waiver 
of  24  CFR  570.207(b)(4)  to  permit  it  to 
carry  out  a  household  assistance 
program  for  victims  of  the  disaster. 

Nature  of  Requirement:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant 
award.  Also  24  CFR  570.207(b)(4) 
prohibits  income  payments  to 
households  or  individuals. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Commimity 
Planning  4  Development. 

Date  Granted:  July  31 ,  1995. 

Reasons  Waived:  HUD  determined 
that  failure  to  grant  the  waiver  would 
cause  hardship  and  adversely  affect  the 
purposes  of  the  Act.  The  waiver  of  the 
limitations  on  pre-agreement  costs  at  24 
CFR  570.200(h)  &  570.200(a)(5)  will 
p)ermit  the  City  to  implement  a  plan  to 
reimburse  property  owners  for  expenses 
incurred  prior  to  the  effective  date  of  its 
CDBG  emergency  supplemental  grant. 
The  second  waiver  will  allow  a 
household  assistance  program  for  those 
suffering  personal  property  damage 
caused  by  the  tropical  storm  Alberto. 

25.  Regulation:  24  CFR  570.200(h)  & 
570.200(a)(5). 

Project/Activity:  The  City  of 
Davenport.  Iowa  requested  a  waiver  of 
24  CFR  570.200(h)  &  570.200(a)(5) 
regarding  reimbursement  of  pre- 
agreement  costs  to  permit  the  City  to 
complete  an  acquisition  activity. 

Nature  of  Requirement:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant 
award. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  August  18, 1995. 

Reasons  Waived:  HUD  determined 
that  failure  to  grant  the  waiver  would 
cause  hardship  and  adversely  affect  the 
purposes  of  the  Act.  The  waiver  of  the 
limitations  on  pre-agreement  costs  at  24 
CFR  570.200(h)  &  570.200(a)(5)  will 
permit  the  city  to  fund  the  acquisition, 
by  a  non-profit  organization,  of  a  youth 
center  to  serve  local  youth  and  fimction 
as  a  community  policing  outpost,  with 


FY  1996.  FY  1997  and  FY  1998  CDBG 
funds. 

26.  Regulation:  24  CFR  570.200(h)  & 
570.200(a)(5). 

Project/Activity:  Sacramento, 
California  requested  a  waiver  of  24  CFR 
570.200(h)  &  570.200(a)(5)  regarding 
reimbursement  of  pre-agreement  costs  to 
permit  the  City  to  carry  out  street 
improvements  in  a  low  and  moderate 
income  area  in  one  year  instead  of  in 
two  phases. 

Nature  of  Requirement:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant 
award. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Plaiming  &  Development. 

Date  Granted:  September  6,  1995. 

Reasons  Waived:  HUD  determined 
that  failure  to  grant  the  waiver  would 
cause  hardship  and  adversely  affect  the 
purposes  of  the  Act.  The  waiver  of  the 
limitations  on  pre-agreement  costs  at  24 
CFR  570.200(h)  &  570.200(a)(5)  will 
permit  the  reimbursement  of  local 
funds,  for  street  improvements  to  a  low 
and  moderate  income  area,  with  FY 
1996  and  FY  1997  CDBG  funds. 

27.  Regulation:  24  CFR  570.200(h)  & 
570.200(a)(5). 

Project/Activity:  Clark  County. 
Nevada  requested  a  waiver  of  24  CFR 
570.200(h)  &  570.200(a)(5)  regarding 
reimbursement  of  pre-agreement  costs 
for  the  development  of  a  public  facility 
to  provide  recreational  facilities  for  at- 
risk  youth. 

Nature  of  Requirement:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant 
award. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  September  18,  1995. 

Reasons  Waived:  HUD  determined 
that  failure  to  grant  the  waiver  would 
cause  hardship  and  adversely  affect  the 
purposes  of  the  Act.  The  waiver  of  the 
limitations  on  pre-agreement  costs  at  24 
CFR  570.200(h)  &  570.200(a)(5)  will 
permit  the  City  to  develop  a  facility  that 
will  provide  recreational  programs  to 
neighborhood  youth.  In  addition,  the 
Police  Department  has  a  neighborhood 
office  there  as  do  various  county  social 
service  agencies. 

28.  Regulation:  24  CFR  576.21. 
Project/ Acti\ity:  Mormiouth  County, 

New  Jersey  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at 
24  CFR  576.21. 

Nature  of  Requirement:  The  County 
requested  a  waiver  of  the  expenditure 
limitation  of  ESG  funds  on  essential 
services. 


Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  July  10, 1995. 

Reasons  Waived:  Under  the  Stewart  B. 
McKirmey  Homeless  Assistance  Act. 
amended  by  the  National  Affordable 
Housing  Act  the  30  cap  percent  cap  on 
essential  services  may  be  waived  if  the 
grantee  "demonstrates  that  the  other 
eligible  activities  under  the  program  are 
already  being  carried  out  in  the  locaUty 
with  other  resources".  The  County 
provided  a  letter  that  demonstrated  that 
other  categories  of  ESG  activities  will  be 
carried  out  locally  with  other  resources, 
therefore,  it  was  determined  that  the 
waiver  was  appropriate. 

29.  Regulation:  24  CFR  576.21. 
Project/Activity:  The  State  of 

Michigan  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at 
24  CFR  576.21. 

Nature  of  Requirement:  The  State 
requested  a  waiver  of  the  expenditure 
liinitation  of  ESG  funds  on  essential 
services. 

Granted  By:  Andrew  Cuomo. 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  ]u\y  10. 1995. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable 
Housing  Act.  the  30  cap  percent  cap  on 
essential  services  may  be  waived  if  the 
grantee  "demonstrates  that  the  other 
eligible  activities  under  the  program  are 
already  being  carried  out  in  the  locality 
with  other  resources".  The  State 
demonstrated  that  other  eligible 
activities  will  be  carried  out  with  other 
funds. 

30.  Regulation:  24  CFR  576.21. 
Project/ Acti\nty:  The  municipality  of 

Caguas,  Puerto  Rico  requested  a  waiver 
of  the  Emergency  Shelter  Grants 
regulations  at  24  CFR  576.21. 

Nature  of  Requirement:  The 
municipality  requested  a  waiver  of  the 
ESG  expenditure  limitation  on  essential 
services. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted.  July  10.  1995. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable 
Housing  Act.  the  30  cap  percent  cap  on 
essential  services  may  be  waived  if  the 
grantee  "demonstrates  that  the  other 
eligible  activities  under  the  program  are 
already  being  carried  out  in  the  locality 
with  other  resources".  The  municipality 
provided  a  letter  that  demonstrated  that 
other  categories  of  ESG  activities  will  be 
carried  out  locally  with  other  resources. 
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therefore,  it  was  determined  that  the 
waiver  was  appropriate. 

31.  RegulaUon:  24  CFR  576.21. 
Project/Activity:  The  State  of 
Massachusetts  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at 
24  CFR  576.21. 

Nature  of  Requirement:  The  State 
requested  a  waiver  of  the  ESG 
expenditure  limitation  on  essential 
services. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Commimity 
Planning  &  Development. 
Date  Granted:  July  21 ,  1995. 
Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable 
Housing  Act,  the  30  cap  percent  cap  on 
essential  services  may  be  waived  if  the 
grantee  "demonstrates  that  the  other 
eligible  activities  under  the  program  are 
already  being  carried  out  in  the  locality 
with  other  resources".  The  State 
provided  a  letter  that  demonstrated  that 
other  categories  of  ESG  activities  will  be 
carried  out  locally  with  other  resources, 
therefore,  it  was  determined  that  the 
waiver  was  appropriate. 

32.  Regulation:  24  CFR  576.21. 
Project/Activity:  Mt.  Vernon  Qty, 
New  York  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at 
24  CFR  576.21. 

Nature  of  Requirement:  The  Qty 
requested  a  waiver  of  the  ESG 
expenditure  limitation  on  essential 
services. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Commimity 
Planning  &  Development. 

Date  Granted:  August  28, 1995. 
Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable 
Housing  Act,  the  30  cap  percent  cap  on 
essential  services  may  be  waived  if  the 
grantee  "demonstrates  that  the  other 
ehgible  activities  under  the  program  are 
already  being  carried  out  in  the  locahty 
with  other  resources".  The  City 
provided  a  letter  that  demonstrated  that 
other  categories  of  ESG  activities  will  be 
carried  out  locally  with  other  resources, 
therefore,  it  was  determined  that  the 
waiver  was  appropriate. 
33.  Regulation:  24  CFR  576.21. 
Project/Activity:  The  City  of  Ft. 
Wayne,  Indiana  requested  a  waiver  of 
the  Emergency  Shelter  Grants 
regulations  at  24  CFR  576.21. 

Nature  of  Requirement:  The  Qty, 
requested  a  waiver  of  the  ESG 
expendittire  limitation  on  essential 
services. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Commimity 
Plamiing  &  Development. 
Date  Granted:  September  6, 1995. 


Reasons  Waived:  Under  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act, 
amended  by  the  National  Affordable 
Housing  Act,  the  30  cap  percent  cap  on 
essential  services  may  be  waived  if  the 
grantee  "demonstrates  that  the  other 
eligible  activities  imder  the  program  are 
already  being  carried  out  in  the  locality 
with  other  resoujces".  The  Qty 
provided  a  letter  that  demonstrated  that 
other  categories  of  ESG  activities  will  be 
carried  out  locally  with  other  resources, 
therefore,  it  was  determined  that  the 
waiver  was  appropriate. 

34.  RegulaUon:  24  CFR  578.335(e). 
Project/ Acti\nty:  The  State  of 
CaUfomia  on  behalf  of  the  Cahfomia 
Department  of  Housing  and  Community 
Development  requested  a  waiver  of  24 
CFR  578.335(e)  of  the  conflict  of  interest 
regulations  to  allow  two  board  members 
on  a  homeless  advisory  board  to 
perform  work  for  a  permanent  housing 
project.  ^^ 

Nature  of  Requirement:  24  CFR 
578.335(e)  provides  the  regulations  on 
conflict  of  interest  for  program 
participants. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Commimity 
Plaiming  &  Development. 

Date  Granted:  August  14, 1995. 
Reasons  Waived:  A  determination  was 
made  that  undue  hardship  would  result 
from  applying  the  requirement  and 
would  adversely  affect  the  purposes  of 
the  permanent  housing  for  the 
handicapped  homeless  program. 
35.  Regulation:  24  CFR  582.803(a)(i). 
Project/Activity:  The  Fort  Collins 
Housing  Authority  requested  a  waiver  to 
accept  as  residents,  three  persons  who 
were  assisted  under  the  Section  8 
Certificate  program,  mto  a  12  unit  SRO 
projects. 

Nature  of  Requirement:  The 
regulations  at  24  CFR  882.803(a)(i)  state 
that  housing  is  not  eligible  for  SRO 
assistance  if  it  is,  or  has  been  within  12 
months  before  the  owner  submits  a 
proposal  to  the  public  housing  agency, 
(PHA),  subsidized  under  any  Federal 
Housing  program. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 

Date  Granted:  September  6, 1995. 
Reasons  Waived:  It  was  determined 
that  the  financially  feasibility  of  the 
project  was  based  on  twelve  units 
receiving  rental  assistance.  The 
Assistant  Secretary  determined  that 
granting  the  waiver  was  the  most 
effective  way  of  developing  the  project. 
36.  Regulation:  24  CFR  882.408(b). 
Project/Activity:  The  Housing 
Authority  of  the  City  of  San  Francisco 
requested  a  waiver  which  would  allow 
the  Housing  Authority  to  utilize  a  gross 


rent  for  one  of  its  Shelter  Plus  Care 
projects  that  would  exceed  the 
appUcable  Fair  Market  Rent  (FMR)  by 
12  percent. 

Nature  of  Requirement:  The  SRO 
regulations  at  24  CFR  882.408(b)  state 
that,  a  public  housing  agency  may 
approve  initial  gross  rents  which  exceed 
the  applicable  FMR  by  up  to  10  percent 
for  all  units  of  a  given  size  in  specified 
areas.  The  Department  is  waiving  the 
provisions  of  24  CFR  882.408(b)  which     ' 
only  allow  pre-agreement  exception 
rents  to  be  approved  on  an  area-wide 
basis  and  which  only  allow  the 
exception  tent  to  exceed  the  moderate 
rehabilitation  FMR  by  10  percent. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Plaiming  &  Development. 
Date  Granted:  July  28.  1995. 
Reasons  Waived:  It  was  determined 
that  the  City  had  taken  all  reasonable 
actions  to  reduce  the  gross  rents  to 
within  the  applicable  FMR.  So  in  order 
for  project  development  to  proceed  the 
gross  rent  was  increased  beyond  the 
FMR  by  12  percent. 

37.  Regulation:  24  CFR 
882.808(a)(3)(4)  &  (b)(2). 

Project/Activity:  The  Housing 
Authority  of  Portland  Oregon  requested 
a  waiver  which  would  allow  the  ov»mers 
of  four  SRO  structures  to  maintain 
separate  waiting  lists  rather  than  receive 
tenant  referrals  from  the  Housing 
Authority's  waiting  list  for  SRO 
projects.  1 

Nature  of  Requirement:  The  SRO 
regulations  at  24  CFR  882.808(a)(3)(4)  & 
(b)(2)  state  that,  a  public  housing  agency 
waiting  list  must  be  used  for  tenant 
referrals  to  SRO  projects. 

Granted  By:  Andrew  Cuomo, 
Assistant  Secretary  for  Community 
Planning  &  Development. 
Date  Granted;  July  20, 1995. 
Reasons  Waived:  The  March  15,  1993, 
Interim  Rule  for  the  SRO  program  stated 
that  the  PHA  waiting  list  requirement 
was  being  eliminated.  Due  to  a  technical 
error  this  new  policy  was  not 
implemented.  Since  the  Department 
plans  on  publishing  a  technical 
amendment  which  includes  this  poUcy, 
the  waiver  was  granted. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  these 
waiver-grant  items  in  this  listing  is:  Linda 
Campbell,  Director,  Marketing  and  Leasing 
Management,  U.S.  Department  of  Housing 
and  Urban  Development,  Office  of  Public  and 
Assisted  Housing  Operations,  Room  4206, 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410-7000,  Telephone:  (202)  708-0744 
X4020. 

38.  Regulation:  24  CFR  913.105. 
Project/Activity:  A  request  was  made 
by  the  Houston.  TX,  Housing  Authority 


(HHA),  to  admit  Low-Income  families 
other  than  Very  Low  Income  families  in 
two  post  10/1/81  scattered  site  projects. 

Nature  of  Requirement:  No  Low- 
Income  Family  other  than  a  Very  Low- 
Income  Family  shall,  after  July  1, 1984, 
be  approved  for  admission  to-any  unit 
in  a  Public  Housing  program  for  which 
initial  occupancy  began  on  or  after 
October  1, 1981,  except  with  the  prior 
approval  of  HUD. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  October  30. 1995. 

Reason  Waived:  The  authorization  to 
admit  Low-Income  Families  who  are  not 
Very  Low-Income  Families  was  granted 
to  address  the  HHA's  need  to  achieve 
occupancy  by  a  broad  range  of  income 
families  throughout  the  housing 
administered  by  the  Authority. 

39.  Regulation:  24  CFR  913.107(a). 
Pioject/Activity:  A  request  was  made 

by  the  Housing  Authority  of  the  City  of 
Robert  Lee.  TX  (HARL),  to  permit  the 
establishment  of  ceiling  rents  at  the 
statutory  minimum  for  its  entire 
inventory  of  42  units. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  October  27, 1995. 

Reason  Waived:  The  HARL  has  a  long 
history  of  vacancy  problems.  The  HARL 
has  experienced  fi«quent  turnover  and 
refusals  by  applicants  as  30%  of  their 
adjusted  monthly  income  would  be 
higher  than  the  rents  in  the  private 
market.  In  order  to  prevent  turnovers 
due  to  rent  increases  and  to  attract 
applicants  to  vacant  units,  the  HARL 
was  allowed  to  estabhsh  ceiling  rents. 

40.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 

by  the  Housing  Authority  of  Warren. 
MN  (HAW),  to  permit  the  estabUshment 
of  ceiling  rents  at  the  statutory 
minimum  for  its  34  0-bedroom  and  36 
1 -bedroom  units. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 


(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  October  30. 1995. 

Reason  Waived:  The  HAW  has 
experienced  frequent  turnover  and 
refusals  by  applicants  as  30%  of  their 
adjusted  raondily  income  would  be 
higher  than  the  rents  in  the  private 
markets.  The  waiver  was  granted  to 
enable  HAW  to  address  this  problem 
and  to  assist  HAW  in  achieving  a  broad 
range  of  income  in  its  developments  by 
allowing  them  to  attract  persons  in  the 
higher  "income  limit"  bracket. 

41.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 

by  the  Vermilion  County,  IL,  Housing 
Authority  (VCHA),  to  permit  the 
establishinent  of  ceiling  rents  at  all  of  its 
family  developments. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  November  13,  1995. 

Reason  Waived:  The  estabUshment  of 
ceiling  rents  for  VCHA  will  assist 
families  living  in  VCHA's  developments 
who  work  or  desire  to  work  to  better 
themselves  without  being  penahzed  by 
having  to  pay  rents  which  are  higher 
than  those  on  the  private  market.  This 
waiver  will  allow  working  families  to  be 
examples  to  other  residents. 

42.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 

by  the  Nelson,  Nebraska,  Housing 
Authority  to  permit  the  establishment  of 


ceiling  rents  for  its  20  one-bedroom 
units. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  bousing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  Income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  AssisLant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  November  15, 1995. 

Reason  Waived:  The  NHA  has  had  a 
sustained  vacancy  problem  for  several 
years.  Seven  of  the  20  one-bedroom 
rooms  are  typically  vacant  at  one  time. 
The  waiver  was  granted  to  enable  NHA 
to  address  its  vacancy  problem  by 
improving  its  marketabihty  to  potential 
appUcants  and  to  retain  more  wage- 
earning,  low-income  appUcants  who 
might  otherwise  choose  to  obtain 
housing  on  the  private  market. 

43.  RegulaUon:  24  CFR  913.107(a). 

Project/Activity:  A  request  was  made 
by  the  Quincy,  IL,  Housing  Authority 
(QHA),  to  permit  the  establishment  of 
ceiling  rents  at  the  Section  8  FMR  for  all 
of  their  family  developments. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  bousing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  December  1,  1995. 

Reason  Waived:  The  establishment  of 
ceiling  rents  at  QHA  will  encourage 
more  residents  to  seek  employment 
without  the  p>enalty  of  an  increase  in 
rent.  It  will  aid  residents  making  the 
transition  from  welfare  to  employment, 
or  who  have  obtained  higher-paying 
jobs.  These  residents  can  then  ser\'e  as 
role  models  to  others  in  the 
development. 
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44.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 
by  the  Housing  Authority  of  Green  Bay, 
Wisconsin  (HAGB).  to  permit  the 
establishment  of  ceiling  rents  at  the 
•  Section  8  FMR  for  all  of  its 
developments. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
Dublic  agency  and  a  part  of  such 
•ayments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
.  to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 
Date  Granted:  December  1, 1995. 
Reason  Waived:  The  HAGB  has 
experienced  turnover  due  to  famihes 
moving  out  when  their  rents  began  to 
exceed  those  on  the  private  market.  The 
establishment  of  ceiling  rents  would  aid 
residents  who  are  making  the  transition 
from  welfare  to  employment,  or  who 
have  obtained  higher-paying  jobs.  In 
order  to  prevent  turnovers  due  to  rent 
increases  and  to  attract  applicants  to 
vacant  units,  the  HAGB  was  allowed  to 
establish  ceiling  rents^ 

45.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 
by  the  Housing  Authority  of  Granite 
City.  Illinois  (HAGC),  to  permit  the 
establishment  of  ceiling  rents  authority- 
wide  at  the  statutory  minimum. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  rounded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 
Date  Granted:  December  4, 1995. 
Reason  Waived:  The  HAGC  has 
experienced  vacancy  problems  due  to 
families  moving  out  when  they  become 
employed  and  rents  begin  to  exceed 


those  on  the  private  market.  The 
establishment  of  ceiling  rents  will 
prevent  turnovers  due  to  rent  increases 
and  encourage  working  families  to 
remain  in  public  housing  and  become 
role  models  for  other  residents.  It  will 
aid  in  the  transition  from  welfare  to 
employment. 

46.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 
by  the  Cuyahoga  Metropolitan  Housing 
Authority  (CMHA),  Cleveland,  OH.  to 
permit  the  establishment  of  authority- 
wide  ceiUng  rents  at  the  statutory 
minimiun  as  part  of  its  Hope  VI 
Revitalization  Plan. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  roimded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family    • 
receives  welfare  assistance  fi^om  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 
Date  Granted:  December  7, 1995. 
Reason  Waived:  Consistent  with  the 
latitude  established  in  Article  X  of  the 
HOPE  VI  agreement,  CMHA  was 
allowed  to  establish  ceiling  rents  to 
address  problems  associated  with 
severely  distressed  public  housing 
developments.  CMHA  has  experienced 
vacancy  problems  caused  by  an  exodus 
of  working  families  who  leave  when 
their  rents  exceed  those  on  the  private 
market.  These  residents  make  excellent 
role  models  for  others  in  the 
development.  The  waiver  will  also 
assist  CMIiA  to  achieve  a  broad  range  of 
income  and  improve  its  marketability  to 

potential  applicants. 

47.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made 
by  the  Winona,  MN,  Housing  and 
Redevelopment  Authority  (WHRA)  to 
permit  the  establishment  of  ceiling  rents 
at  the  FMR  for  two  of  its  developments. 

Nature  of  Requirement:  The  total 
tenant  payment  a  public  housing  agency 
(PHA)  must  charge  shall  be  the  highest 
of  the  following,  roimded  to  the  nearest 
dollar:  (1)  30  percent  of  monthly 
adjusted  income;  (2)  10  percent  of 
monthly  income;  or  (3)  if  the  family 
receives  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is 


specifically  designated  by  such  agency 
to  meet  the  Family's  housing  costs,  the 
monthly  portion  of  such  payments 
which  is  so  designated. 

Granted  By:  Kevin  Emmanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery. 

Date  Granted:  December  13, 1995. 

Reason  Waived:  The  WHRA  has 
experienced  vacancy  problems  due  to 
families  moving  out  when  their  rents 
exceed  those  on  the  private  market. 
Ceiling  rents  will  permit  WHRA  to  give 
higher  income  residents  the  opportvmity 
to  transition  from  welfare  to 
employment  and  to  plan  for 
homeownership  in  the  future.  Working 
families  will  also  serve  as  role  models 
in  the  development. 

Note  to  Reader  The  person  to  be  contacted 

for  additional  information  about  these 
waiver-grant  items  in  this  listing  is:  Sonia  L. 
Burgos.  Crime  Prevention  and  Security     . 
Division.  Office  of  Community  Relations  and 
Involvement.  U.S.  Department  of  Housing 
and  Urban  Development.  Room  4116,  451  7th 
Street.  S.W..  Washington.  D.C.  20410-7000. 
Telephone:  (202)  70&-1197. 

48.  Regulation:  24  CFR  961.10(b)(6). 

Projet^Activity:  Kingsport  Housing 

Authority  (KHA),  Kingsport,  Termessee. 

Nature  of  Requirement:  24  CFR 
961.10(b)(6),  prohibits  the  use  of  PubUc 
Housing  Drug  Elimination  Program 
(PHDEP)  grant  funds  for  the  piuxiiase  of 
a  vehicle. 

Granted  By:  Kevin  Emanuel 
Marchman.  Deputy  Assistant  Secretary. 
Distressed  and  Troubled  Housing. 
Date  Granted:  October  20.  1995. 
Reason  Waived:  The  housing 
authority  stated  it  intends  to  use  a 
vehicle  to  support  a  variety  of  drug 
elimination  activities.  The  authority  has 
shown  good  cause  and  demonstrated 
compliance  with  applicable  regulatory 
requirements  and  it  was  foimd  there 
was  good  cause  to  grant  a  waiver  of  24 
CFR  961  to  purchase  a  vehicle. 

49.  Regulation:  24  CFR  961.10(b)(6). 
Project/Activity:  Housing  Authority  of 
the  aty  of  Bainbridge,  Georgia. 

Nature  of  Requirement:  24  CFR 
961.10(b)(6),  prohibits  the  local  Field 
Office  from  granting  a  waiver  of  a     . 
regulation. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

Date  Granted:  December  1,  1995. 
Reason  Waived:  To  extend  PHDEP 
grant  #GA06DEP0640192  and  reprogram 
PHDEP  funds.  The  authority  has  shown 
good  cause  and  demonstrated 
comphance  with  applicable  regulatory 
requirements  and  it  was  found  there 
was  good  cause  to  grant  a  waiver  of  24 
CFR  961. 

50.  Regulation:  24  CFR  961.10(b)(6). 


Project/Activity:  Richmond,  Virginia 
Redevelopment  and  Housing  Authority. 

Nature  of  Requirement:  CFR 
961.10(b)(6),  limits  drugs  prevention, 
intervention  and  treatment  programs  to 
reduce  the  use  of  drugs. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

Date  Granted:  October  5, 1995. 

Reason  Waived:  To  facilitate  drug 
prevention,  intervention  and  treatment 
efforts,  to  include  outreach  to 
community  resources  and  youth 
activities,  and  facilitate  bringing  these 
resoiut:es  onto  the  premises,  or 
providing  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
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patient  treatment  programs  away  from 
the  premises. 

51.  Regulation:  24  CFR 
990.108^)(2)(iv). 

Project/Activity:  Mobile  Housing 
Board,  Mobile,  AL.  In  determining  the 
operating  subsidy  eligibiUty,  a  request 
was  made  for  funding  more  than  one 
site  in  a  project  approved  for  non- 
dwelling  use  to  promote  an  anti-drug 
program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  limits  funding  for 
units  removed  from  the  dweUing  rental 
inventory  for  economic  self-sufficiency 
or  anti-drug  programs  to  one  site  per 
project. 


Granted  By:  Kevij  Emanuel 
Marchman,  Deputy  Assistant  Secretary 
for  Distressed  and  Troubled  Housing 
Recovery 

Date  Granted:  December  18, 1995. 

Reason  Waived:  To  take  into  account 
the  size  of  developments  in  a  housing 
authority  when  determining  the  number 
of  sites  fijnded  in  a  project  Because  this 
was  a  large  project,  a  second  site  was 
approved  to  be  used  as  office  space  for 
probation  officers  carrying  out  contract 
services  under  Drug  Elimination 
Program  grants. 

!FR  Doc.  96-148:4  Filed  6-11-96;  8:45  ami 
BIUMG  COOE  42ie-t2-P 


Wednesday 
June  12,  1996 


^JJ 


Part  VI 


Department  of 
Education 

34  CFR  Part  600,  et  al. 

William  D.  Ford  Federal  Direct  Loan 
Program;  Final  Rule 


IMI 


29898      Federal  Register  /  Vol.  61.  No.  114  /  Wednesday,  June  12.  1996  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  600, 668.  and  685 
RIN  1840-AC18 

William  D.  Ford  Federal  Direct  Loan 
Program;  Institutional  Eligibility  Under 
the  Higher  Education  Act  of  1965,  as 
Amended;  Student  Assistance  General 
Provisions 

agency:  Department  of  Education. 
action:  Final  Regulations. 

SUMIMARY:  This  document  contains 
corrections  and  other  technical  changes 
to  the  William  D.  Ford  Federal  Direct 
Loan  (Direct  Loan)  Program  final 
regulations  published  in  the  Federal 
Register  on  December  1. 1994  (59  FR 
61664).  These  regulations  apply  to  loans 
under  the  Federal  Direct  Stafford/Ford 
Loan  Program,  the  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
Program,  the  Federal  Direct  PLUS 
Program,  and  the  Federal  Direct 
Consohdation  Loan  Program, 
collectively  referred  to  as  the  Direct 
Loan  Program.  The  Secretary  also 
corrects  minor  technical  errors  and 
omissions  in  the  Institutional  Eligibility 
regulations  contained  in  34  CFR  Part 
600,  Subpart  A,  and  the  Student 
Assistance  General  Provisions 
regulations  contained  in  34  CFR  Part 
668,  Subpart  B, 

EFFECTIVE  DATE:  These  regulations  take 
effect  July  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Meredith  Merrill.  Program  Specialist, 
U.S.  Department  of  Education,  600 
bidef)endence  Avenue,  S.W.  (ROB-3, 
Room  3053),  Washington,  DC  20202- 
5400.  Telephone:  (202)  708-9406. 
Individuals  who  use  a 
telecommunications  device  for  the  Deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  The 
following  regulations  are  amended  to 
clarify  the  regulations  and  to  correct 
errors  and  omissions  in  the  text  of  the 
Direct  Loan  Program  final  regulations 
published  on  December  1,  1994  (59  FR 
61664),  the  Instihitional  Eligibility 
regulations,  34  CFR  Part  600,  and  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  Part  668. 

The  Direct  Loan  Program 

Section  685.102  has  been  amended  to 
correct  a  typographical  error  in  a 
reference  to  the  Federal  Family 
Education  Loan  (FFEL)  Program  and  to 
include  a  reference  to  grace  period, 
which  was  inadvertently  omitted  in  the 


description  of  a  Direct  Subsidized 
Consolidation  Loan  under  the  definition 
of  the  Federal  Direct  Consolidation  Loan 
Program.  In  order  to  reflect  a  statutory 
change  made  by  the  Higher  Education 
Technical  Amendments  of  1993,  Public 
Law  103-208,  this  section  also  has  been 
amended  to  clarify  that  a  borrower  may 
make  satisfactory^  repayment 
arrangements  on  idefaulted  Direct  Loan 
for  the  purposes  oj^  regaining  title  IV 
eligibility  only  one  time. 

Section  685.200  has  beenamended  to 
accurately  reflect  the  requirement  that  a 
student  must  be  enrolled  or  accepted  for 
enrollm.ent  on  at  least  a  half-time  basis 
in  order  to  be  eligible  to  receive  a  Direct 
Loan.  Paragraph  (c)  of  this  section  has 
been  amended  to  clarify  the  definition 
of  "satisfactory  repayment  arrangement" 
for  the  purpose  of  consolidating  a 
defaulted  loan.  Further,  this  section  has 
been  amended  to  correct  a  grammatical 
error  in  the  text  and  an  error  in  a  cross- 
reference  to  another  section  in  Part  685. 

Section  685.202  clarifies  the  interest 
rate  calculations  for  Direct  Subsidized 
and  Direct  Unsubsidized  Loans.  The  2.5 
percentage  point  adjustment  on  the 
interest  rate  for  in-school,  grace,  and 
deferment  periods  only  applies  to  loans 
first  disbursed  on  or  after  July  1, 1995. 
For  loans  disbursed  prior  to  July  1 , 
1995,  the  interest  rate  calculation  for  all 
periods  is  based  on  a  3.1  percentage 
point  adjustment. 

Paragraphs  (b)(1)  through  (5)  of 
§  685.202  clarify  that  the  Secretary  does 
not  capitalize  all  interest  that  has 
accrued  on  a  borrower's  principal 
balance.  Instead,  the  Secretary  only 
capitalizes  the  amount  of  interest  that 
accrues  on  the  loan  amount  that  the 
borrower  has  not  paid. 

Paragraph  (b)(2)  of  §  685 .  202  is 
amended  to  clarify  that,  when  a 
borrower  enters  repayment,  the 
Secretary  will  capitalize  the  unpaid 
interest  that  accrued  during  the  in- 
school  and  grace  periods  on  a  Direct 
Unsubsidized  Consolidation  Loan  that 
is  eligible  for  a  grace  period. 

Paragraph  (b)(3)  of  §  685.202  also 
clarifies  the  Secretary's  intent  that  the 
limit  on  the  amount  of  interest  that  is 
capitalized  under  the  Income 
Contingent  Repayment  and  Alternative 
Repayment  plans  does  not  apply  during 
periods  of  deferment  for  unsubsidized 
loans  and  does  not  apply  during  periods 
of  forbearance  for  any  Direct  Loan. 

Section  685.204  has  been  amended  to 
clarify  that  a  Direct  Loan  borrower  who 
has  an  outstanding  balance  on  a  FFEL 
Program  loan  made  prior  to  July  1, 1993. 
at  the  time  he  or  she  applies  for  a  first 
Direct  Loan,  will  remain  eligible  for  the 
FFEL  Program  deferments  on  all  Direct 
Loans  uintil  all  loans  with  those 


deferments  are  fully  repaid,  even  if  the 
borrower  repays  the  FFEL  Program 
loans  in  full  before  the  Direct  Loans  are 
paid  in  full. 

Section  685.204  also  has  been 
amended  to  add  language  that  reflects 
the  existing  policy  in  the  Direct  Loan 
Program  that  a  borrower  who  has 
defaulted  on  the  repayment  of  a  Direct 
Loan  generally  is  not  eligible  for  a 
deferment.  However,  comparable  to 
§ 682.210(a)(8)  in  the  FFEL  Program. 
§  685.204ie)  allows  a  borrower  who  has 
defaulted  on  a  Direct  Loan  to  be  eligible 
for  a  deferment  if  the  borrower  contacts 
the  Direct  Loan  Servicing  Center  and 
makes  payment  arrangements 
satisfactory  to  the  Secretary. 

Section  685.205  has  been  corrected  to 
state  that  a  borrower,  not  the  endorser, 
must  be  the  recipient  of  a  national 
service  educational  award  in  order  to 
qualify  for  fort)earance. 

Section  685.212  has  been  amended  to 
clarify  which  payments  the  Secretary 
returns  to  a  borrower  when  a  loan  is 
discharged.  Once  the  Secretary  receives 
acceptable  documentation  that  a 
borrower  is  eligible  for  a  specific 
discharge,  any  payments  received 
during  the  period  between  the  date  the 
borrower  met  the  eligibility 
requirements  and  the  date  the  discharge 
was  approved  will  be  returned  to  the 
person  who  sent  the  payment. 
Furthermore,  any  payments  received  . 
after  the  date  the  discharge  was 
approved  will  be  returned  to  the  person 
who  sent  the  pa>'ment. 

Section  685.214  has  been  amended  to 
conform  with  the  technical  corrections 
made  in  §685.301. 

Section  685.215  has  been  amended  to 
specify  which  loans  imder  subpart  11  of 
part  A  of  title  VU  of  the  Public  Health 
Service  Act  may  be  consolidated  into  a 
Direct  Consolidation  Loan.  Paragraph 
(d)  of  this  section  is  amended  to  reflect 
terminology  consistent  with  the 
definitions  in  §685. 102(b).  This  section 
also  has  been  amended  to  specify  that 
the  limit  on  collection  costs  charged  to 
a  borrower  who  consolidates  a  defaulted 
loan  applies  only  to  defaulted  Direct 
Loans  and  FFEL  Program  loans. 

Section  685.301  clarifies  that, 
although  certain  circumstances  allow 
for  a  late  disbursement  of  a  loan,  a 
school  must  originate  a  loan  while  the 
student  meets  the  borrower  eligibility 
requirements  in  §  685.200.  The 
terminology  in  this  section  has  been 
changed  to  reflect  that  schools  certify 
loan  information  in  the  Direct  Loan 
Program  by  means  of  the  origination 
process. 

Section  685l301  also  has  been 
am.ended  to  clarify  that  a  Direct  Loan 
may  be  disbursed  in  a  single  installment 
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prior  to  the  midpoint  of  the  loan  period 
if  the  date  of  the  scheduled 
disbursement  coincides  with  the 
begiiming  of  the  next  scheduled  term  for 
which  the  school  has  an  anticipated 
disbursement  date.  For  example,  a 
borrower  at  a  term-based  school  that 
uses  quarter  hoiu^  would  be  allowed  to 
receive  the  first  and  second  Direct  Loan 
disbursements  in  a  single  installment  at 
the  beginning  of  the  second  quarter  even 
though  this  may  occur  prior  to  the  mid- 
point of  the  loan  period. 

Section  685.303  has  been  amended  to 
clarify  that  a  school  must  determine 
whether  or  not  a  student  has 
continuously  maintained  eligibility 
before  Direct  PLUS  proceeds  are 
disbursed  to  the  parent  borrower 
Paragraph  (d)  of  this  section  has  been 
amended  to  clarify  that  a  school  may 
not  make  a  late  disbursement  to  a 
borrower  that  exceeds  the  student's  cost 
of  attendance  for  the  period  of 
enrollment  completed  by  the  student. 
Further,  paragraph  (d)  clarifies  that  a 
school  may  not  make  a  late 
disbursement  if  the  student's  last 
recorded  date  of  attendance  is  earlier 
than  the  30th  day  of  the  period  of 
enrollment  if  the  loan  was  subject  to  the 
30-day  delayed  disbursement 
requirements  for  first-year,  first-time 
borrowers.  These  requirements  are  the 
same  as  in  the  FFEL  Program. 

Section  685.305  has  been  amended  to 
clarify  those  procediu«s  a  school  must 
follow  for  determining  the  withdrawal 
date  for  a  student  who  did  not  return  for 
the  next  scheduled  term  following  a 
simimer  break.  This  section  also  is 
amended  to  correct  an  error  in  the  cross- 
reference  to  the  Student  Assistance 
General  Provisions  regulations. 

Institutional  Eligibility 

Section  600.5  has  been  amended  to 
correct  a  technical  error  which 
references  the  maimer  in  which  certified 
public  accoimtants  must  examine  the 
accuracy  of  a  proprietary  institution's 
calculations  regarding  the  85  percent 
rule  contained  in  §  600.5(a)(8). 
Paragraph  (e)  of  this  section  was 
mistakenly  amended  in  the  Federal 
Register  of  November  29. 1994.  to 
reference  an  accountant  performing  an 
"agreed-upon  procedures  attestation 
engagement."  This  paragraph  has  been 
corrected  to  accurately  reflect  the 
Secretary's  intent  that  a  certified  public 
accountant  must  engage  in  an 
"examination"  level  attestation 
agreement  under  which  he  or  she 
examines  management's  assertions  that 
it  satisfied  the  85  {>ercent  requirement. 


General  Provisions 

Section  668.15  has  been  amended  to 
clarify  that  the  audit  described  in 
paragraph  (e)(1)  also  may  be  performed 
by  State  auditors  if  they  meet  the 
independence  requirements  of 
Government  Auditing  Standards. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  it  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  regulatory  changes  in  this 
document  are  necessary  to  correct  minor 
technical  errors  and  omissions  in  the 
Direct  Loan  Program  final  regulations 
published  on  December  1, 1994,  the 
Institutional  Eligibility  regulations.  34 
CFR  Part  600,  and  the  Student 
Assistance  General  Provisions 
regulations,  34  CFR  Part  668.  The 
changes  in  this  docimient  do  not 
establish  any  new  substantive  rules. 
Therefore,  the  Secretary  has  determined 
that  publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action.  ^ 

The  potential  costs  associated  with 
these  final  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
as  necessary  for  administering  these 
programs  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
elsewhere^  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
quaUtative — of  these  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
imduly  interfere  vtith  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Paperwork  Reduction  Act  of  1995 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education.  These 
regulations  contain  technical 
amendments  designed  to  clarify  and 
correct  current  regulations.  The  changes 
will  not  have  a  significant  economic 
impact  on  the  institutions  affected. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  dociiment  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subiects 

34  CFR  Parts  600  and  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education.  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  Aid. 

34  CFB  Part  685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  Aid,  Vocational 
education. 

(Catalog  of  Federal  Domestic  .Assistance 
Numbers:  84.007  Federal  Supplemental 
Education  Opportunity  Grant  Program: 

84.032  Federal  StafTord  Loan  Program;  84.032 
Federal  PLUS  Program;  84  032  Federal 
Supplemental  Loans  for  Students  Program; 

84.033  Federal  Work  Study  Program;  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program;  84.069  Federal 
State  Student  Incentive  Grant  Program; 

84  268  William  D.  Ford  Federal  Direct  Loan 
Program:  and  84.272  National  Early 
Intervention  Scholarship  and  Partnership 
Program.) 

Dated:  June  3. 1996. 
Rkhard  W.  Rikjp, 
Secretary  of  Education. 

The  Secretary  amends  Parts  600,  668, 
and  685  of  title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  685— WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  685 
is  revised  to  read  as  follows: 

Authorttjr:  20  U.S.C.  1067a  et  seq..  unless 
otherwise  noted. 

1886.102    [Amendad] 

2.  In  §685.102,  paragraph  (a)(3}, 
introductory  text,  after  the  wortl  "Loan" 
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remove  the  word  "Program";  in 
paragraph  (h),  in  the  definition  of 
"Federal  Direct  Consolidation  Loan 
Program",  in  paragraph  (1),  add  ". 
grace."  after  "in-school";  in  the 
definition  of  "Satisfactory  repayment 
arrangement",  at  the  end  of  paragraph 
(1),  add  a  new  sentence  to  read.  "A 
borrower  may  only  obtain  the  benefit  of 
this  paragraph  widi  respect  to  renewed 
ehgibility  once.". 

3.  In  §685.200,  paragraph  (a)(l)(i). 
add  ",  or  accepted  for  enrollment,  on  at 
least  a  half-time  basis"  after  the  word 
"enrolled";  in  paragraph  (b)(7)(iii). 
remove  the  word  "is"  after  the  word 
"history";  and  paragraph  (c)  is  revised 
to  read  as  follows: 

S  685.200    Borrows  eligibility. 

*        *        «        *        * 

(c)  Defaulted  FFEL  Program  and 
Direct  Loan  borrowers.  Except  as  noted 
in  §685.215(d)(l)(ii)(F),  in  the  case  of  a 
student  or  parent  borrower  who  is 
currently  in  default  on  an  FFTIL  Program 
or  a  Direct  Loan  Program  Loan,  the 
borrower  shall  make  satisfactory 
repayment  arrangements,  as  described 
in  p>aragraph  (2)  of  the  definition  of  that 
term  under  §  685.102(b),  on  the 
defaulted  loan. 
***** 

4.  In  §  685.202,  paragraph  (a)(l)(i), 
before  the  first  sentence,  add,  "Loans 
first  disbursed  prior  to  July  1,  1995."; 
remove  the  words,  "in  repayment"  and 
add,  in  their  place,  "during  all  periods"; 
paragraph  (a)(l)(ii)  is  revised;  in 
paragraph  (b)(1),  add  the  word  "unpaid" 
before  the  word  "accrued";  in  paragraph 
(b)(2),  add  "or  a  Direct  Unsubsidized 
Consolidation  Loan  that  qualifies  for  a 
grace  period"  after  "Direct 
Unsubsidized  Loan",  add  the  word 
"unpaid"  before  the  word  "interest";  in 
paragraph  (b)(3),  remove  the  word  "For" 
and  add  "Notwithstanding 

§  685.208(g)(5)  and  §  685.209(d)(3),  for" 
at  the  beginning  of  the  sentence,  add  the 
word  "unpaid"  after  the  words 
"capitalizes  the";  in  paragraph  (b)(4), 
add  the  word  "unpaid"  after  the  word 
"capitalizes",  remove  the  words, 
"payable  by  the  borrower":  in  paragraph 
(b)(5),  add  the  word  "unpaid"  after  the 
word  "capitalize",  and  remove  the 
words  "payable  by  the  borrower"  to 
read  as  follows: 

§  665.202    Charges  for  which  Direct  Loan 
Program  borrowers  are  responsible. 

(a)*  •  • 
(D*  *  * 

(ii)  Loans  first  disbursed  on  or  after 
Julvl.  1995. 

(A)  During  the  in-school,  grace,  and 
deferment  periods.  The  interest  rate 
during  any  twelve-month  period 


beginning  on  July  1  and  ending  on  June 
30  is  determined  on  the  June  1 
immediately  preceding  that  period.  The 
interest  rate  is  equal  to  the  bond 
equivalent  rate  of  91-day  Treasury  bills 
auctioned  at  the  final  auction  held  prior 
to  that  Jime  1  plus  2.5  percentage 
points,  but  does  not  exceed  8.25 
percent. 

(B)  During  all  other  periods.  The 
interest  rate  during  any  twelve-month 
period  beginning  on  July  1  and  ending 
on  June  30  is  determined  on  the  June  1 
immediately  preceding  that  period.  The 
interest  rate  is  equal  to  the  bond 
equivalent  rate  of  91-day  Treasxuy  bills 
auctioned  at  the  final  auction  held  prior 
to  that  June  1  plus  3.1  percentage 
points,  but  does  not  exceed  8.25 
percent. 
***** 

5.  In  §  685.204,  in  paragraph  (b). 
remove  "paragraph  (d)"  and  add,  in  its 
place,  "paragraphs  (d)  and  (e)";  in 
paragraph  (d)  introductory  text,  add 
"borrower's  first"  before  "Direct  Loan", 
and  add  new  paragraph  (e)  to  read  as 
follows: 

S  685.204    Deferment 

***** 

(e)  A  borrower  whose  loan  is  in 
default  is  not  eligible  for  a  deferment, 
unless  the  borrower  has  made  payment 
arrangements  satisfactory  to  the 
Secretary. 

§  685^205  "tAmended] 

6.  In  §  685.205,  paragraph  (a)(4), 
remove  the  words,  "or  endorser". 

7.  In  §  685.212,  paragraph  (f)  is 
revised  to  read  as  follows: 

i  685.21 2    Discharge  of  a  loan  obligation. 

***** 

(f)  Payments  received  after  eligibility 
for  discharge.  Upon  receipt  of 
acceptable  documentation  and  approval 
of  the  discharge  request,  the  Secretary 
returns  to  the  sender,  or,  for  a  discharge 
based  on  death,  the  borrower's  estate, 
those  payments  received  after  the  date 
that  the  eligibility  requirements  for 
discharge  were  met  but  prior  to  the  date 
the  discharge  was  approved.  The 
Secretary  also  returns  any  payments 
received  after  the  date  the  discharge  was 
approved. 


§685.214    [Amended] 

8.  Li  §  685.214,  paragraph  (a)(l)(iii). 
before  "in  the  occupation,"  remove  the 
word  "certified"  and  add,  in  its  place, 
the  word,  "originated";  in  paragraph 
(c)(l)(iii)(Bj,  remove  the  word 
"certified"  and  add,  in  its  place,  the 
word,  "originated". 


9.  In  §  685.215,  paragraph  (b)(19),  add 
"and  Loans  for  Disadvantaged  Students 
(LDS)  made  under  subpart  II  of  part  A 
of  title  Vn  of  the  Public  Health  Service 
Act"  after  "(HPSL)";  paragraph  (b)(21)  is 
removed;  paragraph  (b)(22)  is 
redesignated  as  (b)(21);  in  redesignated 
paragraph  (b)(21),  remove  the  word 
"Loans"  and  add,  at  the  beginning  of  the 
paragraph,  the  words  "Nursing  loans"; 
in  paragraph  (c)(3)  remove  "(22)"  and 
add,  in  its  place,  "(21)";  paragraph  (d) 
(l)(ii)(E)  is  revised;  and,  in  paragraph 
(f)(l)(iii),  add  "Direct  Loan  or  FFEL 
Program"  before  the  word  "loan"  to 
read  as  follows: 

f  685^1 5    Consolidation. 

***** 

(d)*  •  • 
(1)  *  *  * 

(ii)*  *  • 

(E)  In  default  but  has  made 
satisfactory  repayment  arrangements,  as 
defined  in  paragraph  (2)  of  that  term 
under  §  685.102(b).  on  the  defaulted 
loan;  or 
***** 

10.  In  §  685.301.  in  the  section 
heading,  remove  the  word 
"Certification"  and  add,  in  its  place, 
"Origination";  paragraph  (a)(1)  is 
revised;  in  paragraph  (a)(3)  introductory 
text,  remove  the  word  "certify"  and  add. 
in  its  place,  "originate";  in  paragraph 
(a)(4)(ii),  remove  the  word  "certifies" 
and  add,  in  its  place,  "originates";  in 
paragraph  (b)(2)(iv),  add  "or  if  the  date 
of  the  first  disbursement  coincides  with 
the  beginning  of  the  second  or 
subsequent  semester,  quarter,  or  similar 
division  of  the  loan  period  for  which  the 
loan  was  made,"  after  "made"  to  read  as 
follows: 

§  685.301    Origination  of  a  loan  by  a  Direct 
Loan  Program  school. 

(a)*  *   * 

(1)  A  school  participating  in  the 
Direct  Loan  Program  shall  ensure  that 
any  information  it  provides  to  the 
Secretary  in  connection  with  loan 
origination  is  complete  and  accurate.  A 
school  shall  originate  a  Direct  Loan 
while  the  student  meets  the  borrower 
eligibility  requirements  of  §  685.200. 
Except  as  provided  in  34  CFR  Part  668, 
subpart  E,  a  school  may  rely  in  good 
faith  upon  statements  made  in  the 
application  by  the  student. 
***** 

11.  In  §685.303,  paragraph  (b)(2)(i), 
add  ",  or  a  parent  in  the  case  of  a  PLUS 
Loan,"  after  "student",  remove  the 
words  "whom  the  school  determines" 
and  add,  in  their  place,  "if  the  school 
determines  the  student";  remove  "or"  at 
the  end  of  paragraph  (dj(3)(i),  remove 
the  period  at  the  end  of  paragraph 


(d)(3)(ii),  and  add,  in  its  place,  a  semi- 
colon, and  add  new  paragraphs  (d)(3) 
(iii)  and  (iv)  to  read  as  follows: 

S  685.303    Processing  loan  proceeds. 

***** 

(d)*  *  * 

(3)*  •  • 

(iii)  A  late  disbursement  to  a  borrower 
if  the  student's  last  recorded  day  of 
attendance  is  earlier  than  the  30th  day 
of  the  period  of  enrollment  for  which 
the  loan  is  intended  if  the  loan  was 
subject  to  the  delayed  disbursement 
under  §685.303(bj(4);  or 

(iv)  A  late  disbursement  that, 
including  all  prior  disbursements, 
exceeds  a  student's  documented 
educational  costs  for  the  period  of 
enrollment  completed  by  the  student 
before  the  student  ceased  to  be  enrolled 
at  the  school  on  at  least  a  half-time 
basis. 
***** 

12.  Section  685.305  is  revised  to  read 
as  follows: 

$  685.305    Determining  the  date  of  a 
students  withdrawal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  school  shall  follow 
the  procedures  in  34  CFR  668.22(j)  for 
determining  the  student's  date  of 
withdrawal. 

(b)  For  a  student  who  does  not  return 
for  the  next  scheduled  term  following  a 
summer  break,  which  includes  any 
summer  term(s)  in  which  classes  are 
offered  but  students  are  not  generally 
required  to  attend,  a  school  shall  follow 
the  procedures  in  34  CFR  668.22(j)  for 
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determining  the  student's  date  of 
withdrawal  except  that  the  school  must 
determine  the  student's  date  of 
withdrawal  no  later  than  30  days  after 
the  start  of  the  next  scheduled  term. 

(c)  The  school  shall  use  the  date 
determined  under  paragraph  (a)  or  (b)  of 
this  section  for  the  purpose  of  reporting 
to  the  Secretary  the  student's  date  of 
withdrawal  and  for  determining  when  a 
refund  must  be  paid  under  §  685.306. 

(Authority:  20  U.S.C.  1087  etseq.) 

PART  600— INSTITUTIONAL 
ELIGIBILITY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1088, 1091, 1094, 
1099b,  1099c,  and  1141,  unless  otherwise 
noted. 

2.  Section  600.5  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§600.5    Proprietary  Institution  of  higher 
education. 

*•***. 

(e)(1)  An  institution  shall  substantiate 
the  required  calculations  in  paragraph 
(a)(8)  of  this  section  by  having  the 
certified  public  accountant  who 
prepares  its  audited  financial  statement 
required  under  34  CFR  668.15  report  on 
the  accurac>'  of  its  determination  that 
the  percentage  of  its  revenues  derived 
ftx)m  title  IV,  HEA  program  funds  is  not 
more  than  85  percent  of  its  revenues. 

(2)  The  certified  public  accountant's 
report  shall  be  based  on  performing  an 


examination-level  "attestation 
engagement"  in  accordance  with  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA's)  Statement  on 
Standards  for  Attestation  Engagements 
#3,  Compliance  Attestation,  and  the 
certified  public  accountant  shall  include 
that  attestation  report  with  the  audit 
report  referenced  in  paragraph  (e)(1)  of 
this  section. 

(3)  The  certified  public  accountant's 
attestation  report  shall  indicate  whether 
the  institution's  determination  that  the 
percentage  of  its  revenues  derived  from 
title  IV,  HEA  program  funds  is  not  more 
than  85  percent  of  its  revenues,  is 
accurate,  i.e.  fairly  presented  in  all 
material  respects. 


PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085, 1088. 1091, 
1092, 1099c.  and  1141,  unless  otherwise 
noted. 

§668.15    [Antended] 

2.  In  §668.15.  paragraph  (e)(1),  in  the 
second  sentence,  remove,  "certified 
pubhc  accountant"  and  add,  in  its 
place,  "auditor";  remove  "generally 
accepted  auditing  standards"  and  add, 
in  iis  place,  "Government  Auditing 
Standards". 
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DEPARTMENT  OF  EDUCATION 

[CFDA  NO.:  84.313A] 

Ev«n  Start  Family  Literacy  Program 
Women's  Prison  Project;  Notice 
Inviting  Applications  for  a  New  Award 
With  Fiscal  Year  (FY)  1995  Funds 

Nate  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program:  The  Even  Start 
Family  Literacy  Program  Women's 
Prison  grant  is  designed  to  help  break 
the  cycle  of  poverty  and  illiteracy  and 
improve  the  educational  opportunities 
of  low-income  families  with  mothers  in 
prison  by  integrating  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into 
a  unified  family  literacy  program  of  high 
quality.  This  project,  which  must  be 
located  in  a  prison  that  houses  women 
and  their  preschool-aged  children,  will 
serve  women  inmates  and  their 
children,  birth  through  age  seven.  (For 
the  purposes  of  this  program,  the 
Secretary  considers  a  prison  to  be  a 
correctional  institution  that  houses 
inmates,  most  of  whom  are  incarcerated 
in  the  institution  for  at  least  one  year.) 
Eligible  Applicants:  A  prison  (other 
than  a  Federjd  prison)  that  houses 
women  and  their  preschool-aged 
children,  an  institution  of  hi^er 
education,  local  educational  agency, 
hospital,  or  other  public  or  private 
organization  or  entity.  (A  Federal  prison 
may  not  apply  for  these  Federal  fimds. 
However,  another  eligible  entity  may 
apply  for  a  grant  to  operate  this  family 
Uteracy  program  in  a  Federal  prison.) 

Deadline  for  Transmittal  of 
Applications:  August  7, 1996. 

Deadline  for  Intergovernmental 
fleview;  October  7, 1996. 

Available  Funds:  $200,000  (for  the 
entire  project  period). 
Number  of  Awards:  1. 
Project  Period:  24  months. 
Applicable  Regulations:  The  EDGAR 
88  follows  :- 

(1)  34  CFR  Part  74  (Administration  of 
Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
other  Non-profit  Organizations),  for 
applicants  that  are  institutions  of  higher 
education,  hospitals,  or  other  public  or 
private  organizations  that  are  not  State 
educational  agencies,  local  educational 
agencies,  or  Indian  tribes  and  tribal 
organizations. 


(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (hitergovemmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  for  applicants 
that  are  State  or  local  governments,  or 
federally  recognized  Indian  tribal 
governments. 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprociuement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Description  of  Program:  Under  the 
authority  of  section  1202(a)(2)  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA),  the  Assistant  Secretary  of 
Elementary  and  Secondary  Education 
will  award  one  Even  Start  Family 
Literacy  grant  to  an  eligible  applicant  to 
plan  and  implement  a  family  literacy 
program  of  high  quality,  that  integrates 
adult  literacy  or  adult  basic  education 
(including,  as  appropriate,  English  as  a 
second  language),  parenting  education, 
and  early  childhood  education,  in  a 
prison  that  houses  women  and  their 
preschool-aged  children.  This  family 
literacy  project  will  serve  female 
iimiates  and  their  children  birth  through 
age  seven.  The  children  are  eligible 
participants  in  the  project  whether  or 
not  they  reside  in  the  prison.  Some 
project  activities  may  be  located  outside 
the  prison.  The  Secretary  intends  to 
award  this  grant  for  a  24-month  period. 

Eligible  participants.  Eligible 
participants  are — 

1.  Female  prison  inmates  who 
participate  in  the  project  with  one  or 
more  of  their  eligible  children,  and 
who — 

•  Are  eligible  for  participation  in  an 
adult  basic  education  program  under  the 
Adult  Education  Act;  or 

•  Are  within  the  State's  compulsory 
school  attendance  age  range;  and 

2.  The  child  or  children,  from  birth 
through  age  seven,  of  an  individual 
described  in  paragraph  1  (whether  or 
not  the  child  resides  in  the  prison). 

(Note:  Family  members  of  eligible 
participants  described  in  paragraphs  one  and 
two,  atx>ve,  also  may  participate  in  Even  Start 
Family  Literacy  Program  activities  when 
appropriate  to  serve  Even  Start  purposes,  hi 
addition,  under  section  1206(b)(2)  of  the 
ESEA.  participants  remain  eligible  for  Even 
Start  Family  Literacy  services  until  all 


eligible  participants  in  a  fiamily  become 
ineligible  for  participation.  For  example,  in 
the  case  of  a  participating  family  in  which 
the  mother  becomes  ineligible  due  to 
educational  advancement,  the  family  would 
remain  eligible  until  the  participating 
children  reach  age  eight.) 

Federal  and  local  funding.  The  Even 
Start  Family  Literacy  Program  Women's 
Prison  grant  funding  comprises  both  a 
Federal  portion  of  funds  (Federal  share) 
and  a  portion  contributed  by  the  eligible 
applicant  (local  project  share).  The 
Federal  share  of  the  project  may  not 
exceed — 

•  90  percent  of  the  total  cost  of  the 
program  in  the  first  year;  and 

•  80  percent  of  the  total  cost  of  the 
program  in  the  second  year. 

The  local  share  of  the  project  may  be 
provided  in  cash  or  in  kind  and  may  be 
obtained  from  any  source,  including 
other  Federal  programs  funded  by  the 
ESEA. 

Indirect  costs.  Fimds  under  this  grant 
may  not  be  used  for  the  indirect  costs 
of  an  Even  Start  Family  Literacy 
Program  Women's  Prison  grant  project. 

National  Evaluation:  The  Secretary 
suggests  that  each  appficant  budget  for 
evaluation  activities  as  follows:  a  project 
with  an  estimated  cost  of  up  to  $120,000 
should  designate  $5,000  for  this 
purpose;  a  project  with  an  estimated 
cost  of  over  $120,000  should  designate 
$10,000  for  these  activities.  These  funds 
will  be  used  for  expenditiues  related  to 
the  collection  and  aggregation  of  data 
required  for  the  Department's  national 
evaluation.  The  Secretary  also 
recommends  that  projects  budget  for  the 
cost  of  travel  to  Washington,  DC,  and 
two  nights'  lodging  for  the  project 
director  and  the  project  evaluator,  for 
their  participation  in  annual  evaluation 
meetings. 

Waiver  of  Reporting  Requirement: 
Under  the  EDGAR,  an  applicant 
generally  must  submit  an  annual 
performance  report  to  the  Department. 
(See  34  CFR  74.51,  75.720,  and  80.40.) 
However,  in  the  interest  of  reducing 
burden  at  the  local  level,  the  Secretary 
has  determined  that  a  performance 
report  is  unnecessary  until  the  end  of 
the  24-month  project  period,  and 
therefore  waives  the  requirement  for  a 
performance  report  at  the  end  of  the  first 
year.  This  waiver  is  in  accordance  with 
the  Secretary's  authority  imder  these 
regulations. 

Invitational  Priority:  Under  34  CFR 
75.105(c)(1)  and  section  1202(a)(2)  of 
the  ESEA  (20  U.S.C.  6362(a)(2)),  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
applicant  that  meets  this  invitational 
priority  does  not  receive  competitive  or 


absolute  preference  over  other 
applications: 

'The  applicant's  proposed  project 
includes  the  following: 

(1)  A  recruitment  and  intake 
procedure  for  participants  that  involves 
extensive  participant  preparation  for  the 
family  literacy  program  and  an 
established  agreement  with  the 
participants  to  participate  for  a  specified 
minimum  length  of  time  sufficient  to 
meet  the  program's  purposes. 

(2)  An  intensity  of  services  in 
parenting  education,  adiUt  literacy  or 
adult  basic  education,  and  early 
childhood  education. 

(3)  Active  involvement  of  participants 
in  planning  and  implementing  the 
project. 

(4)  Integration  with  other  educational 
and  related  activities  offered  to  inmates 
at  the  prison. 

(5)  An  approach  that  has  been 
successful  in  providing  academic  or 
family  literacy  programs  in  the  past. 

Selection  Criteria:  (a)(1)  The  Secretary 
uses  the  following  selection  criteria  to 
evaluate  applications  for  grants  under 
this  competition. 

(2)  The  maximum  composite  score  for 
all  of  these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  Criteria.— {1)  Meeting  the 
purposes  of  the  authorizing  statute.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
Even  Start  Family  Literacy  Program 
Women's  Prison  Grant,  which  imder 
sections  1201  and  1202(a)(2)  of  the 
ESEA  is  to  help  break  the  cycle  of 
poverty  and  illiteracy  by  awarding  a 
grant  for  a  project  that — 

•  Improves  the  educational 
opportujiities  of  low-income  families 
with  mothers  in  prison  by  integrating 
early  childhood  education,  adult 
literacy  or  adult  basic  education,  and 
parenting  education  into  a  unified 
family  hteracy  program; 

•  Is  implemented  through  cooperative 
projects  that  build  on  existing 
community  resources  to  create  a  new 
range  of  services  for  women  inmates 
and  their  children  through  age  seven; 

•  Promotes  achievement  of  the 
National  Education  Goals;  and 

•  Assists  children  and  women  in 
prison  to  achieve  to  challenging  State 
content  standards  and  challenging  State 
student  performance  standards. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  authorizing  statute, 
including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 
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(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(Note:  The  Secretary  invites  applicants  to 
address  such  factors  as  the  following:  the 
number  of  wcmien  in  the  prison  who  need 
Even  Start  services,  the  average  educational 
level  of  fiemale  inmates  with  eligible 
children,  the  lack  of  availability  of 
comprehensive  &mily  literacy  services  for 
that  population,  other  resources  that  will  be 
used  to  benefit  project  participants,  and  any 
other  factors  that  the  applicant  considers 
relevant  to  the  extent  of  need  for  the  project) 

(3)  Plan  of  Operation.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purposes  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(Note:  Concerning  the  design  of  the  project, 
an  eligible  applicant  must  propose  a  project 
that  incorporates,  at  a  minimum,  the 
following  program  elements  required  by 
section  1205  of  the  ESEA: 

•  Identification  and  recruitment  of  eligible 
particip>ants  most  in  need  of  services 
provided  under  the  Even  Start  Family 
Literacy  Program,  as  indicated  by  a  low  level 
of  adult  literacy  or  English  language 
proficiency  of  the  eligible  mother  and  other 
need-related  indicators. 

•  Screening  and  preparation  of  mothers 
and  children  to  enable  those  mothers  to 
participate  fully  in  the  Even  Start  activities 
and  services  provided  by  the  project, 
including  testing,  referral  to  necessary 
counseling  (which  may  include  drug  and 
alcohol  counseling),  other  necessary 
developmental  and  support  services,  and 
related  services. 

•  Design  that  accommodates  the 
participants'  work  schedules  and  other 
responsibilities,  including  the  provision  of 
support  services,  when  those  support 
services  are  tmavailable  from  other  sources, 
but  are  necessary  for  participation  in  the 
Even  Start  activities  provided  by  the  project, 
such  as — 

•  Scheduling  and  locating  of  services  to 
allow  joint  participation  by  mothers  and 
children; 

•  Child  care  for  the  period  that  mothers 
participate  in  project  activities;  and 


•  Transportation,  if  necessary,  to  enable 
mothers  and  their  children  to  participate  in 
the  project 

•  High-quality  instructional  programs  that 
promote  adult  literacy  and  empower  the 
mothers  to  support  the  educational  growth  of 
their  children,  developmentally  appropriate 
early  childhood  educational  service*,  and 
preparation  of  children  for  success  in  regular 
school  programs. 

•  Special  training  of  project  staff, 
including  child  care  staff,  to  develop  the 
skills  necessary  to  work  with  mothers  and 
young  children  in  the  full  range  of 
instructional  services  offered  through  the 
Even  Start  Family  Literacy  Program. 

•  Operation  on  a  year-round  iMsis, 
including  the  provision  of  some  program 
servioes,  instructional  or  enrichment,  during 
the  summer  months. 

•  As  appropriate,  coordination  with 
programs  assisted  under  other  parts  of  Title 
I  and  other  programs  under  the  EISEA,  any 
relevant  programs  under  the  Adult  Education 
Act,  the  Individuals  with  Disabilities 
Education  Act,  and  the  Job  Training 
Partnership  Act,  the  Head  Start  program, 
volunteer  literacy  programs,  and  other 
relevant  programs. 

•  Ensuring  that  the  program  will  serve 
those  eligible  participants  most  in  need  of  the 
activities  and  services  provided  liy  the 
project 

•  An  independent  evaluation  of  the 
project) 

(4)  Quality  of  key  personnel.  (5 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  Tne  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  appUcant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
quahficatiuns  under  paragraphs  (bH4Hi) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Staff  training.  (10  points)  The 
Secretary  reviews  each  apphcation  to 
determine  how  well  the  project  provides 
special  staff  training,  including  child 
care  staff,  to  develop  the  skills  necessary 
to  work  with  pwrents  and  young 
children  in  the  full  range  of 
instructional  services  offered  under  the 
Even  Start  Family  Literacy  Program. 
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(6)  Budget  and  cost  effectiveness.  (2 
points)  The  Secretary  reviews  each 
application  to  detennine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(7)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 

quantifiable.  

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  graiitee.) 

(8)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  Order 
''is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

AppUcants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
August  10, 1995  (60  FR  40980). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
conunents  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA  #84.313A,  U.S.  Department  of 
Education,  Room  6213.  600 


Independence  Avenue,  SW, 
Washington.  DC  20202. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  imtil 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS.  INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPUCATIONS: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  Patricia  McKee  (CFDA 
#84.313A),  Compensatory  Education 
Programs,  Room  3633,  Regional  Office 
Building  #3,  7th  and  D  Streets.  SW, 
Washington.  EX:  20202-4725  or 

(2)  Hand  dehver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  Patricia  McKee  (CFDA 
#84.31 3 A),  Compensatory  Education 
Programs,  Room  3633,  Regional  Office 
Building  #3,  7th  and  D  Streets,  SW, 
Washington,  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  any  application  is  mailed 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  PosUi  Service  does  not 
uniformly  provide  a  date  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicamt.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  IS  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70d- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 


Department— in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized  and 
submitted.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  H:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  ni:  Application  Narrative. 

Additional  Materials:  Estimated 
Public  Reporting  Biu-den 

Assurances — ^Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
instructions. 

(Note:  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department.) 

Disclosiue  of  Lobbying  Activities 
(Standard  Form  I.I.I.)  (if  applicable)  and 
instructions.  This  dociunent  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR  1413 
(January  19, 1996). 

Notice  to  all  Applicants  (Section  427 
of  the  General  Education  Provisions 
Act). 

An  applicant  may  submit  information 
on  photostatic  copies  of  the  application, 
budget  forms,  assurances,  and 
certifications.  However,  the  application 
form,  assurances,  and  certifications 
must  each  have  an  original  signature.  A 
grant  may  not  be  awarded  unless  a 
completed  application  form,  including 
the  signed  assiuances  and  certifications, 
have  been  received. 

For  Further  Information  Contact: 
Patricia  McKee,  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW,  Room  4400 
Portals  Building,  Washington,  DC 
20202-6132.  Telephone  (202)  260-0991. 
Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportiuiities  including  copies 
of  applicadon  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 


JMI 


the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  (at 
http://www.ed  gov/money.html). 
However,  the  official  application  notice 
for  discretionary  grant  competition  is 


the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  6362(aX2). 

Dated:  )une  6, 1996. 

Gerald  N.  Tinnti, 

Assistant  Secretary.  Elementary  and 
Secondary  Education. 

■UMS  COM  400»-*1-P 
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SIMvUrd  Form  424      (REV    4  ««) 
PraicriMd  ay  OMS  v.,Hcuia'  A  (02 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  stibmitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry:  Item:  Entnr 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  n^me  of  applicant,  name  of  primary 
erganizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letters)  in  the  space(s)  provided: 

«~  "New"  means  a  new  assistance  award. 

•r-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

I*  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  i^'oject.  if 
more  than  one  program  is  involved,  you  should 
^>pend  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 

rovide  a  summary  description  of  this  project. 


Authorized  for  Local  Reproduction 


IMI 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DistricUs)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (REV  44SI 
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Public  reporting  burden  for  this  collection  of  Information  is  estimated  to  vary 
from  13  to  22  hours  per  response,  with  an  average  of  17.5  hours,  Including  the 
time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information.   Send  comments  regarding  this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information,  including  suggestions  for  reducing  this  burden, 
to  the  U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  Washington,  D.C.  20202-4651;  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education 
discretionary  grant  programs.   Unless  directed  otherwise,  provide  the  same 
budget  information  for  each  year  of  the  multi-year  funding  request.   Pay 
attention  to  applicable  program  specific  instructions,  if  attached. 


Section  A  -  Budget  Summarv 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the 
applicable  budget  categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total 
amount  requested  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.   If  funding  is 
requested  for  only  one  project  year,  Teave  this  column  blank. 

Line  12,  columns  {a)-(e): 

Show  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.    If  funding  is 
requested  for  only  one  year,  leave  this  space  blank. 
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Injstructlons  for  ED  Form  524  (cont.) 


Section  B  -  Budget  Summarv 
Non-Federal  Funds 


If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other 
non-Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable 
budget  category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.   If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  (a)-{e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Lllfie  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year 
project.    If  non-Federal  contributions  are  provided  for  only  one  year,  leave 
this  space  blank. 


Section  C  -  Other  Budget  Information 
Pav  attention  to  applicable  orogram  specific  instructions,  if  attached. 


1 


2 


3 


4 


Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

If  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding 
period.   In  addition,  enter  the  estimated  amount  of  the  base  to  which  the 
rate  Is  applied,  and  the  total  indirect  expense. 

If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe 
benefits  are  calculated. 

Provide  other  explanations  or  comments  you  deem  necessary. 


aiLUNQ  CODE  4000-01-C 


IMI 
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Instructions  for  Part  Ill- 
Narrative 


-Application 


Before  preparing  the  AppIir.ation 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  ahout  the  invitational 
priority,  and  the  selection  criteriajhe 
Secretary  uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  the  invitational  priority  and 
each  of  the  selection  criteria,  in  the 
order  in  which  the  criteria  are  listed  in 
this  application  package; 

3.  Provide  the  following  in  response 
to  the  attached  "Notice  to  all 
Applicants":  (1)  a  reference  to  the 
portion  of  the  application  in  which 
information  appears  as  to  how  the 
applicant  is  addressing  steps  to  promote 
equitable  access  and  participation,  or  (2) 


a  .separate  statement  that  contains  that 
information: 

4.  For  any  applicant  othar  than  the 
State  educational  agency  (SEA),  include 
a  copy  of  the  signed  set  of  assurances 
specified  in  section  14306(a)  of  the 
ESEA  (20  use  8856(a))  that  the 
applicant  has  filed  with  its  SEA  for  this 
grant  application;  and 

5.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Secretary  strongly  requests  that 
the  applicant  limit  the  Application 
Narrative  to  no  more  than  20  double- 
spaced,  typed  pages  on  one  side  only, 
although  the  Secretary  will  consider 
applications  of  greater  length.  The 
Department  has  found  that  successful 
applications  for  similar  programs 
generally  meet  this  page  limit. 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperworii 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 


information  unless  it  'lisplays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  1810-0592.  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  15 
hours  per  response,  including  the  time 
to  review  instructions,  search  existing 
data  resources,  gather  the  data  needed, 
and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of 
the  time  estimate(s)  or  suggestions  for 
improving  this  form,  please  write  to: 
U.S.  Department  of  Education, 
Washington.  D.C.  20202-4651.  If  you 
have  comments  or  concerns  regarding 
the  status  of  your  individual  submission 
of  this  form,  write  directly  to:  Patricia 
McKee,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW,  Room  4400,  Portals 
Building,  Washington,  DC  20202-6132. 

BHJJNQ  COOE  4000-01-P 
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OMt  Approval  M*  0941 -OOAO 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Nfi 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


Aa  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 


Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibiu  diaerimination 
M  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended (20  U.SC.  H  1681-1683. and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
Ic)  Section  504  ^the  RehabiliUtion  Act  of  1973,  aa 
imended  (29  U.SC  I  794).  which  prohibits  dis- 
erimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  S§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OfTiee  and  Treatment  Act  of 
1972  (PL.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  f|  523  and  527  of  the  Public  Health 
Service  Act  of  1912(42  US  C  290dd-3  and  290  ee- 
3),  as  amended,  relating  to  eonHdentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S.C  I 
3601  et  scq.),  as  amended,  relating  to  non- 
discrimirution  in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  8tatute<s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  ot  Titles  U  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
•  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  f  1 1501-1508  and  7324-7328)  which  Umit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC  If  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC  f  276c  and  18 
U.S.C.  li  874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C  i§  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Swnd»rd  Form  *3*B      <4.Ml 
Dv  OMe  Ocwiar  *  102 
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10.  Will  comply,  if  applicable,  with  nood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmenUl  sUndards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C  M  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  f 
7401  et  seq);  (g)  protection  oi  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  i§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (\C 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


<!GNATUKC  Of  AUTHOaaiO  CERTIFYING  OFf  lOAL 


Tmi 


Am.iCANT  ORGANIZATION 


OATfSUtMiTTEO 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

^if?  m";"  **'°"'**  ?^ '°  '**  regulatioiu  cited  below  to  detennine  the  certification  lo  which  they  are  nquimi  to«t««  Aixrficat. 
should  also  rev,ew  the  instruction,  for  certification  included  in  the  leguUbon.  before  completing  thi.  tohTsi^^JS^^ 
presade*  for  compliance  w,th  certifiauion  requirement,  under  34  Crf  Part  82.  "New  IU«iSsion5oSlSSii?^^  OT VS^ 
CoverT^rnert-wide  Debarment  and  Suspension  (Nonprocufement)  and  Government -wide  ReQuijem«t^5riS«e  WorkS^' 
(Gnints)  Tl>ecertificatK>n.  shaU  be  treated  a.  a  material  repie«ntation  of  foct  upon  whichS^e^  taju«f  wte,  dS  dKJL^ 
ofEducauondetenn.nestoawardthecoveredtransaction.gTant.orcooperat»v«agr«emei*  '^"■P-ow  wrter u»e Depertment 


ll  LOBBYING 

As  required  by  Section  ia%  Title  31  of  the  U.&  Code;  and 
implemented  at  34  CFR  Part  82,  for  persons  entcnng  into  a 
grant  or  cooperative  agreement  over  S100,OPO,  as  defined  at  34 

CFR  Part  82.  Sections  82.105  and  82.110,  the  applicant  certifies 
that:  "^"^ 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
m/luendng  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  o(  any  cooperative  agreenn0\t.  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  emptoyee  of  any  ageiKy,  a 
Member  of  Coneress,  an  officer  or  employee  of  Congress,  or  an 
emoloyee  of  a  Member  of  Congress  in  connection  imh  this 
Federal  grant  or  cooperative  agreement,  the  undersigtted  shall 
complete  and  submit  Standard  Form  •  LLL.  "Disclosure  torn 
to  Report  Lobbying,'  in  accordance  with  its  instructk>ns; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgranu,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subrecipients  shall  certify  and  disclose  accordingly. 


8f  434B    (4-Ui  Back 


2.  t>EBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12S49,  Dsbannent  and 
Suspension,  and  impiemenlad  at  34  CFR  Put  8S,  for 
prospective  participants  in  primaiy  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Actions  85.105  and  85.1 10  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debamtent,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  pehod  praoeding  this 
application  been  convicted  of  or  nad  a  avil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
conneaion  with  obuining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  Sute,  or  locaD  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  maJung  £alac 
sutements,  or  receiving  stolen  property; 

(c)  Are  not  presentjy  ind  icted  for  or  otherw  ise  oimittally  or 
cjvillv  charged  by  a  governmental  entity  (Federal,  Sute,  or 
kKai)  with  commission  of  any  of  the  oftenses  enumerated  ia 
paragraph  (1  }(b)  of  this  certification,  and 


(d)  Have  not  within  a  Ihree-ywr  period  pracading  this 
applicatfon  had  one  or  more  public  transactions  (fedetd.  Suic. 
or  local)  temunated  for  cause  or  default;  ai\d 

B.  Where  the  applicant  is  unable  to  oeitify  to  any  of  the 
sutements  in  this  cenificatkNU  he  or  she  shall  attach  aa 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
imptememed  at  34  CFR  Part  85.  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Pan  85,  Sections  S.6Q5  and  85j610  - 

A.  The  applkant  oertifies  that  it  %nll  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  stateownt  notifying  cfliployaes  that  the 
unlawful  manufacture,  disthbution.  dispensing  possession,  or 
use  of  a  controlled  substance  U  piohibilad  in  the  grantee's 
workplace  and  specifying  the  actions  that  %viU  be  uken  aninst 
employees  for  violation  of  such  prohibition; 


(b)  EsUblishing  an  on-going  drug-free 
inform  empfoyees  about- 


awareness  program  to 


(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  dn^-frae  workplace; 

(3)  Any  available  drug  counseling,  rehabiliution.  and 
empk^rec  assistance  prt>grams;  and 

(4)  The  penalties  that  may  be  imposed  upon  empfoyees  for 
drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  empfoyee  to  be  cngMed 
in  the  pcrfonnancc  of  the  gruu  be  Bvoi  a  copy  of  the 
suiament  requirad  by  paragnph  (a); 

(d)  hfotifyinc  the  employee  in  the  statcmera  required  by 
paragraph  (d  that,  as  a  condition  of  empfoymcnt  under  the 
grant,  the  employae  will- 

0)  Abide  by  the  tonns  of  the  statement;  and 

CD  Notify  the  empk>]«r  in  writing  of  his  or  her  convKtion  for  a 
vfolation  of  a  criminal  drug  sutute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  laceiviitg  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  ttotKe  of  such 
conviction.  Empkiycrs  of  convicted  employees  must  provide 
notice,  including  position  title,  to   Director.  Grants  and 

"Contracts  Service,  US.  Department  of  Education,  400 
MaryUnd  Avenue.  S.W  (Room  3124.  CSA  Re^onal  Office 


JMI 


29918 


Federal  Register  /  Vol.  61.  No.  114  /  Wednesday,  June  12,  1996  /  Notices 


Building  No.  3),  Washington,  DC  20202-4571.  Notice  shall 
include  the  tdendfkation  number(s)  of  each  affected  gnuu; 

(0  Taking  one  of  the  foUowring  actions,  within  30  calendar  day» 
of  receiving  notice  under  subparagraph  (dK2).  with  respect  to 
any  employee  who  i»so  convKtao- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  tennination,  consistent  with  the 
requiiemena  of  the  RehabUitation  Act  of  1973.  as  amended;  or 

(2)  Requiring  such  emptoyee  to  participate  satisfactorily  in  a 
drugwusc  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federml,  Stote;  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

Sp  Making  a  good  faith  effort  to  continue  to  maintain  a 
rug-free  workplace  through  implemenution  o*  paragraphs 
(a).(b).(c),(d).(e),and(0. 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  o(  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  oounty.  stale,  zip 
code) 


DRUG-FREE  WORKHACE 
(GRANTEES  WHO  ARE  INDIVIDUA!^) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  86.  Sections  85.605  and  85.610  - 

A.  As  a  condition  of  the  grant.  I  cotify  that  I  wiU  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing, 
possesston.  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convktedol  a  crininal  drug  offense  resulting  from  a 
vfolation  occurring  during  the  conduct  of  any  crant  activity,  I 
will  report  the  convictioiv  in  writing,  within  10  calendar  days 
oftheconvktion,to:  Director.  Grants  and  Contracts  Service. 
U.&  Department  of  Education.  400  Maryland  Avenue,  S.W. 
(Room  $124.  CSA  Regional  Offkc  Buildinc  No.  3), 
Washington.  DC  20202-4571.  Notice  shall  include  the 
identification  numbcKs)  of  each  afiected  grant- 


Check  O  if  there  are  woriipiaces  on  fik  that  are  not  identified 
here. 


At  the  duly  authorized  lepresentMive  of  the  appikant  I  hereby  cBtify  that  the  appikam  WiU  comply  with  0^^ 


NAMEOFAPPUCAhTT 


PR/ AWARD  NUMBER  AND/OR  PROfECT  NAME 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE   ~ 


DATS 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


TTus  cmification  is  required  by  the  Department  cf  Education  regulaHons  implementme  Executive  Order 
12549,  Debarment  and  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  mecnne  the  threshold 
and  tier  requirements  stated  at  Section  85.110.  °         -«-^"w'" 


Instnictions  for  Certification 

1 .  By  signing  and  submitting  this  proposal,  the 
prospectivelower  tier  participant  is  providing  the 
cenincation  set  out  below. 

2.  The  certification  in  this  clause  is  a  material 
representation  oi'  fact  upon  which  reJianoe  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  theprospecti  ve  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  m 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  thepenon  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  participant  leams  tnat  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,*  'debarred,* 
"suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant."  "person."  'primarv  covered 
transaction,"  "principal,"  "proposal."  and  *vo(untanly 
excluded,"  as  used  in  this  clause,  have  the  meanu^gs 
set  out  m  the  Definibons  and  Coverage  sections  of 
rules  implementing  Executive  Order  i2549.  You  mav 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  bv 
submitting  this  proposal  that,  should  the  proposed 
covered  transacuon  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  penon  who  is  debarred, 
suspended .  declared  ineligible,  or  voluntarily 
excludec  -om  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
agency  with  which  this  transaction  originated . 


6.  The  prospective  lower  tier  participant  ftirther 
agrees  by  submitting  this  proposal  tnat  it  will 
indude  the  dauae  titled  ■Cemfication  Regarding 
Debannent,  Suspension,  Ineligibility,  and  Voluntary 
Exciusion-Lower  Tier  Covered  Transacrions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactfons. 

7.  A  participant  in  a  covered  transanion  mav  relv 
upon  a  certification  of  a  prospective  partiapant  in  a 
lower  tier  covered  transanion  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unlcu  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  deade  the  method  and  frequency 
by  which  It  determines  the  eligibilitv  of  its 
pnnapals.  Each  participant  mav,  but  is  not 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  csublishment  ofa  system  of 
records  in  order  to  render  in  nood  faith  tne 
cemfication  required  by  this  clause.  Tlw  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normafly  possessed  by  a 
prudent  penon  in  the  onlinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
p>aragraph  5  of  these  instructions,  if  a  pamcipant  in 
a  covered  transaction  knowingly  enters  into  a  kiwer 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  partiapation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  with  which 
this  transaction  onginated  nuy  pursue  available 
remedies,  including  suspension  and /or  debarment. 


Cettificatioii 

(1)  The  prosxctive  lower  tier  participant  certifies,  bv  submission  of  this  proposal,  that  neither  it  nor  its 
principals  are  presently  deoarred,  suspended,  proposed  lor  debarment,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  her  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  piartiapant  shall  attach  an  explanation  to  this  proposal. 


P 


AMEOFAPPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8(WX)14, 9/90  (Replaces  GCS^W  (REV.  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTlVmES 

Compitft  Ms  foffn  W  diidoM  lobbying  actMtiM  purauanl  to  31  U.S.C  -I3S2 
(S««  r«v«rM  lot  public  burden  disdoturt.) 


(BO-OOM 


1.    lypc  af  Ftdcral 
|-|j.co««et 


c  coopcrativ*  agTMntenl 

d.  low 

«.  loangMrantM 

f.  loan  in«uranc* 


X    SUlin  el  Federal  Actieai 

□  a.  bid/oNei/appUcatkM 
b.  initial  awMd 
c  post-award 


Name  and  Address  ollcpoftinf  Emily; 

Q    Prime 


a    Subawardcc 

Tier .i/knewK 


CongrestJowal  District  if  itnoww: 
«.     Federal  Ocparlmcnt/AgcMy: 


%.     Federal  Action  Nvmbcr.  H  knowtn 


X    leportTypc 

□  a.  initial  IKng 
b.  material  change 

For  Material  Change  Oidr 
year  ___^_  quarter 
date  el  last  report      . 


%,    N  Icportktg  Entity  in  Na  4  it  SiAawardce.  Inter  Name 
and  Address  el  Prime: 


Cewgressiowal  District  ifknowtr. 


7.     Federal  Program  Name/Oescriplienc 


CFDA  Number.  H  apptkabh: 


Award  Amount  Hkntmm 
% 


14l    a.  Nane  and  Address  of  Lobbying  Entity  Registrant 
Of  imiividual,  last  mame.Jint  mame.  Ml): 


b.  individuals  Performing  Services  tmchiding  Mddrttt  tt 
difftftnt  front  No.  tOaJ 
tfasf  namo.  Arst  namo.  MIk 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF4.ll.  DISaOSURE  OF  LOBBYING  AOIYITIES 

TMs  disdosuic  form  shall  b«  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient  at  the 
initiation  or  receipt  ol  «  covered  Federal  action,  or  a  material  change  to  a  previous  Ming,  pursuant  to  tiue  31  U.S.C 
section  13S2.  The  filing  of  a  form  is  required  for  each  payment  or  acreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  G>ngrets.  or  an  employee  of  a  Member  of  Congress  In  connection  with  a  covered  Federal  ift-'p-i  Uie  tie 
Sf-UL-^  Centiniietion  Sheet  fei  edaitienai  Jnfowwtion  W  the  speee  en  the  ioww  li  iwada^Mata.  Complete  aN  items  that 
apply  for  Iwth  tl>e  initial  filing  and  material  change  report.  Kefer  to  tfte  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  tnd/ot  hat  been  secured  to  infltjenco  the 
outcome  of  a  covered  Federal  action. 

;  '\  Identify  the  status  of  the  covered  Federal  action. 

Identify  the  appropriate  classification  of  this  report  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  artd  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  lasi 
previously  subnrutted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

Enter  the  full  name,  address,  dty,  state  and  a'p  code  of  the  reportine  entity.  Include  COngressior\al  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  pnme 
or  subaward  recipient.  Identify  the  tier  of  the  sul>awardee,  e.g.,  the  first  subawardec  ol  the  prime  is  the  1st  tier. 
Subawards  include  but  are  r>ot  limited  to  subcontracts,  subgrants  ai>d  contract  awards  urtder  grants. 

■If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  hill  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient  Irtdude  Congressional  District  if  known. 

Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  IrKlude  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  hjll 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e^.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number,  .grant  announcement  ruimber  the  contract 
grant,  or  loan  award  number  the  applicatiort/proposal  control  number  assigned  by  the  Federal  agertcy).  Include 
prefixes,  e.g.,  -RFP-DE-90-001." 

For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  comrrMtmenl  by  tfte  Federal  agency,  enter  lite 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

(a)  Enter  the  ftdl  name,  addren.  dty.  Male  aod  zip  code  of  the  iobbjringtatitjr  registrant  under  the  Lobbying  Disck»ure 
Act  of  I99S  engaged  by  the  reportng  entity  idealified  ia  Item  4  to  influence  the  covered  Federal  acttoB. 

(b)Enter  the  full  names  of  the  ir>dividuaKs)  performing  sennces,  artd  irtdude  full  address  if  different  from  10  (a) 
Enter  Last  Nante,  First  Name,  artd  Middle  Initial  (Ml). 


t 


10. 


Ditei  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  Otem  4)  to  t» 
ngentity  (item  10).  Irtdicate twttether the  payment  has  been  made  (actual)  or  will  be  made  (plant  ' 

all  boxerthat4g^.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payTnei}t.Mdfor  planned 
to  be  made. 


12. 


Check  the  appropriate  box(esr''^6h«ciL*f|  boxes  that  apply.  If  paymenj, 
spedfy  the  nature  and  value  of  the  in-liiri8^paMiient. 


through  an  in-Uitd  contribution. 


Check  the  appropriate  box(es).  Check  all  box« 


>tlter,  spedfy  nature. 


Provide  a  spedfic  and  detailedjteserfpSon  of  the  services  that  the  loSby*stJt»  performed,  or  tMll  be  expected  to 
perform,  artd  the  date^|l,«HKyscrvices  rendered-  Indude  all  preparatory  anorSlMed^ctivity,  not  just  time  spent  in 
actual  conU^,jiM  flederal  offldals.  Identify  the  Federal  offidaKs)  or  employec(s)cdn%act$d  or  the  officer(s). 
lOMCftTor  Memberts)  of  Congress  tftat  were  contacted. 


16.  The  certifying  offidal  shall  sign  artd  date  the  form,  ptint  his/her  name,  title,  artd  telephone  number. 


Public  reporting  tMrden  for  this  cdlectton  of  infomtation  is  estirruted  to  average  30  mintues  per  response,  inclwding  time  for  reviewing 
instn>ctiom,  tevching  «iisting  data  sources,  galfterirtg  and  mainttinmg  the  dati  needed,  artd  contpiebng  ar>d  revtewirtg  the  coltccoon  of 
inlormabon  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  ttxs  collection  of  information,  including  tuggesbom 
for  reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papcrworfc  teductton  Project  (0346-0046),  Washington.  D  C  20SO) 


BiLUNQ  COOe  4000-01-C 
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Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
General  Education  Provisions  Act 
(GEPA)  that  applies  to  appUcants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  ALL 
APPUCANTS  FOR  NEW  A  WARDS 
MUST  INCLUDE  INFORMA  TION  IN 
THEIR  APPUCATIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  appUcants 
discretion  in  developing  the  required 
description.  The  statute  highli^ts  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circimistances,  you  can  determine 
whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc. 


from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  my  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
duplicate  the  reqiiirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  reqiiirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awtutled  to  it  to  eliminate 
barriers  it  identifies. 

What  are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 


(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  tends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995.  no  persons  are 
required  to  respond  to  a  collection  of 
information  imless  it  displays  a  valid 
OMB  control  nxmiber.  The  valid  0MB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 
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REMINDERS 

The  rvites  and  proposed  rules 
in  this  list  were  editonaJiy 
compiled  as  an  atd  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marlwtlng 
S«rvlc« 

Honey  research,  pronxition, 
and  consumer  information 
order.  put)iished  6-11  -96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

'Noncomplying,  misbranded,  or 
banned  products: 
Export  policy  statement  and 

procedures;  published  6- 

12-96 

ENERGY  DEPARTMENT 

Acquisition  regulations: 

Miscellaneous  amendments: 
published  5-13-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants.  ha2ardous; 
national  emisston  starKiards: 
Petroleum  refinery  sources, 
new  arxl  existing; 
correction;  published  6-12- 
96 
Air  poAution;  standards  of 
performance  for  new 
statxxtary  sources: 
Municipal  waste  combustors 
Starxjards  and  emission 
guidelines;  published 
12-19-95 
Pesticides;  tolerances  in  food, 
animal  feeds,  arxj  raw 
agricultural  commodities: 
1 -[[2-(2,4-Dichk)rophenyl)-4- 
propyH  .3-dioxolan-2- 
yl]methyll-1  H-1 ,2,4-tria20le; 
published  6-12-96 
Bifenthrin;  published  6-12-96 
Superfurxj  program: 
National  od  and  hazardous 
substances  contingency 
plarv- 

Nationai  priorities  list 
update;  published  6-12- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Antmal  drugs,  feeds,  and 
related  products: 
New  drug  applications- 
Praziquantel.  etc.; 
published  6-12-96 


NUCLEAR  REGULATORY 
COMMISSION 
Croes-references; 
miscelaneous  amendments; 
published  6-12-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Retirement: 
Federal  Employees 
Retirement  System- 
ARemative  forms  of 
annuity;  critical  medial 
condttion  starxjards; 
estabHshmerrt;  published 
5-13-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safely: 
San  Francisco  Bay,  CA; 
safety  zone;  published  6- 
12-96 
Regattas  and  marine  parades: 
Harvard-Yale  Regatta; 

published  5-13-96 
World's  Fastest  Lobster 
Boat  Race;  published  5- 
13-96 
TRANSPORTATION 
DEPARTMENT 
Fsdsnl  Avtadon 
Administration 
Airworthiness  directives: 
Flugtechnik  GmbH; 
published  5-3-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits,  vegetables,  arxl  other 
products,  fresh: 
AInxxids.  shelled  and  in 
shell;  comments  due  by 
6-21-96;  published  4-22- 
96 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
InspedkMi  Service 
Exportation  arxJ  importation  of 
animals  and  anirnal 
products: 

Shipping  containers  and 
other  means  of 
conveyance;  inspection 
requirements;  comments 
due  by  6-17-96;  published 
4-18-96 

AGRICULTURE 
DEPARTMENT 
Food  and  Consumer  Service 

Child  nutrition  progranns: 
Women,  infants,  and 
children;  special 
supplemerital  food 
program- 


Cereal  sugar  limit; 
comments  due  by  6-17- 
96;  published  3-18-96 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA);  conformarx»: 

Antidumping  arxl 
countervailing  duties; 
Federal  regulatory  review; 
comments  due  by  6-17- 
96;  published  6-6-96 

COMMERCE  DEPARTMENT 
National  Oesanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
maruigement 
Alaska  scallop;  comments 
due  by  6-21-96;  published 
5-10-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Commercial  vehicles  and 
equipment  leasing; 
comments  due  by  6-17- 
96;  published  4-18-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Perchloroethyiene  dry 
cleaning  facilities; 
comments  due  l)y  6-17- 
96;  published  5-3-96 
Air  programs: 
Outer  Continental  Shelf 
regulations- 
Delegation  remand; 
comments  due  by  6-19- 
96;  published  5-20-96 
Offset  remand;  comments 
due  by  6-19-96; 
published  5-20-96 
Stratospheric  ozone 
protectiorv- 
Ozorw-depleting 
substances;  substitutes 
list;  comments  due  by 
6-21-96;  published  5-22- 
96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Ohio;  comments  due  by  6- 
17-96:  published  5-16-96 
Oregon;  comments  due  by 
6-17-96;  published  5-1 6- 
96 
Pennsylvania:  comments 
due  by  6-17-96;  published 
5-16-96 
Pesticides;  toJerances  in  food, 
animal  feeds,  and  raw 
agncultural  commodities: 
2-Propene-l -sulfonic  acid, 
sodium  salt,  polymer  with 
ettienol  and  ettienyl 
acetate;  comments  due  by 


6-17-96;  published  5-16- 

96 
Tau-fHjvaHnate;  comments 

due  by  6-17-96;  published 

5-17-96 
SoTid  wastes: 
Hazardous  waste 

comtxjstocs;  maximum 

achievable  control 

technologies  performance 

standards;  comments  due 

by  6-1 8-96,  published  4- 

19-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

ConrvTHjnicatioris  equipment 
Radio  frequency  devices-* 
Spread  spectrum 
transmitters  operation; 
limit  on  directional  gain 
antennas  eliminated  arxl 
minimum  number  of 
channels  required  for 
keo^wKy  hopping 
redix^ed;  comments  due 
by  6-19-96;  putJiished 
4-5-96 
Practice  arxj  procedure: 
Public  utiMy  holding 
companies;  entry  into 
teleconxTKinications 
industry  wittxx/t  prior  SEC 
approval;  comments  due 
by  6-17-96;  published  5- 
16-96 
Radio  stations;  table  of 
assignments: 

Iowa;  conrxnents  due  by  6- 
20-96;  pubNshed  5-8-96 
Television  stations;  table  of 
assignments: 

NetxasKa;  comments  due  t>y 
6-17-96;  published  5-2-96 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 

system: 

Directors'  corrpensation  arxl 
expenses:  comments  due 
by  6-21-96;  published  4- 
22-96 

FEDERAL  RESERVE 
SYSTEM 

Loara  to  executive  ofrK:ers, 
dwectors.  and  principal 
sharehoWers  of  member 
banks  (Regulation  0): 
Loans  to  hokSng  companies 
and  affiliates;  comments 
due  by  6-17-96;  published 
5-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Head  Start  Program: 
Early  Head  Start  program; 
inriplementation  of 
perfcrTTiarx:e  standards  for 
grantees  arxJ  agencies 


providing  services; 
comments  due  by  6-21- 
96;  pcblished  4-22-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Anirrial  drugs,  feeds,  and 
related  products: 
Labeling  of  drugs  for  use  in 
milk-producing  animals; 
comments  due  by  6-18- 
96;  pii3lished  4-4-96 
Food  additives: 

Adjuvants,  production  aids, 
and  sanitizers- 

FomiakJehyde,  polymer 
with  1-naphthylerx)l; 
comments  due  by  6-20- 
96;  published  5-21-96 
Paper  and  papertxjard 

components- 

DiettTarK>lamine; 
comments  due  by  6-20- 
96;  published  5-21-96 
Medk:al  devrces: 
Rigid  gas  permeat)le  and 
soft  (hydrophilK)  contact 
lens  sokjtions  and  contact 
lens  heat  disinfecting  unit 
reclassification  and 
codification;  comments 
due  by  6-17-96;  published 
4-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare  and  Medrcaid: 

Routine  extended  care 
servces  provided  in 
swing-bed  hospital;  new 
payment  methodology; 
comnrwnts  duo  by  6-21- 
96;  published  4-22-96 

INTERIOR  DEPARTMENT 

Minerals  Management 
Service 

Royalty  managen^nt 

Royalties;  rentals,  bonuses, 
and  other  monies  due  tt>e 
Federal  Government 
comments  due  by  6-18- 
96;  published  4-19-96 
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INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 
North  Dakota;  comments 

due  by  6-20-96;  published 

5-21-96 
Oklahoma;  corrvnents  due 

by  6-20-96;  published  5- 

21-96 

JUSTICE  DEPARTMENT 

Civil  Lit)erties  Act  redress 

provisions: 

Persons  of  Japanese 
arx»sti7;  comments  due 
by  6-20-96:  published  6- 
12-96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Procedural  rules: 
Attorneys  or  party 
representatives; 
misconduct  before 
agency;  comments  due  by 
6-19-96:  published  5-20- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Trading  practices  rules 
corK:emir>g  securities 
offenngs;  comments  due 
by  6-17-96;  published  4- 
18-96 

SOaAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled- 
U.S.  resklency,  definition; 
birth,  baptismal  records 
as  acceptatile  evidence, 
etc.;  comments  due  by 
6-21-96;  published  4-22- 
96 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 

Unjguay  Rou.xl  Agreement 
Act  (URAA): 
Tariff-rate  quota  amount 
determinations- 


Leaf  tot)acco;  convnents 
due  by  6-19-96; 
publshed  6-5-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Qu»6 
Drawt)ridge  operations: 
Oregon;  comments  due  tjy 
6-17-96;  published  4-17- 
96 
Ports  arxl  waterways  safety: 
Long  Beach  Hartxx,  CA; 
safety  zone;  comments 
due  by  6-17-96;  published 
5-17-96 
Regattas  arxl  marine  parades: 
KennewKk,  Washington, 
Columbia  Unlimited 
Hydroplane  Races; 
comments  due  by  6-20- 
96;  published  5-6-96 
Swim  Buzzards  Bay  Day; 
convnents  due  t>y  6-20- 
96;  published  5-6-96 
TRANSPORTATION 
DEPARTMENT 
Federtf  Aviation 
Adminlstratton 
Air  carriers  certification  arxj 
operations: 

Fight  time  limitations  and 
rest  requirements  for  fli^ 
crew  members  . 
Extenskxi  of  comment 
period;  commerrts  due 
by  6-19-96;  published 
3-20-96 
Ainworthiness  directives: 
Airbus:  comments  due  by  6- 

17-96;  published  5-8-96 
Aviat  Aircraft  Inc.;  conxnents 
due  by  6-21-96;  published 
5-2-96 
Beech;  comments  due  by  6- 

17-96;  published  5-13-96 
DianrK>nd  Aircraft  Industries; 
comments  due  by  6-17- 
96;  published  4-29-96 
Gulfstieam;  comments  due 
by  6-17-96;  published  5-8- 
96 
Hamilton  Standard; 
commerrts  due  by  6-17- 
96;  published  4-16-96 
Mooney  Aircraft  Corp.; 
comments  due  by  6-17- 
96;  published  4-22-96 


Class  E  airspace;  comments 
due  by  6-20-96;  published 
5-13-96 

TRANSPORTATION 
DEPARTMENT 

C^Mm^mA    I  lii.innM.  i 

reuei  m  ntgnwsy 
Administration 

Engineenr>g  and  traffic 
operations: 

Design  standards  tor 
highways- 

Geometnc  design  of 
highways  and  sti^eets: 
comments  due  by  6-21- 
96;  published  4-22-96 

TRANSPORTATWH 
DEPARTMENT 

Research  artd  Special 
Pngntrm  Administration 

Hazardous  materials: 

imrastate  shippers  and 
carriers:  regulations 
compliance;  comments 
due  by  6-17-96;  published 
3-20-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Maricetable  book-entry 
Treasury  bils,  notes,  and 
bonds:  sale  arxl  issue; 
uniform  offering  circular; 
amendments;  conrvnerts  due 
by  6-19-96;  published  5-20- 
96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes  and  empkjyment 
taxes  arxl  collection  of 
irxxxne  taxes  at  source: 

Federal  tax  deposits  by 
electronic  funds  transfer, 
cross-reference; 
comments  due  tjy  6-19- 
96;  published  3-21-96 

TREASURY  DEPARTMENT 

Mari^etable  book-entry 
Treasury  NIs,  notes,  arxl 
borxls,  sale  arxl  issue; 
uniform  offering  circular; 
amendments;  comments  due 
by  6-19-96;  published  5-20- 
96 
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Agency  for  International  Development 

NOTICES 

Housing  guaranty  program: 
Morocco,  30094-30095 

Agricultural  Marketing  Service 

RULES 

Hazelnuts  grown  in  Oregon  and  Washington,  29924-29926 
Peanuts,  domestically  produced,  29926-29928 
Tobacco  inspection: 

Growers;  referendum  results,  29923-29924 
NOTICES 
Poultry  grade  standards,  voluntary: 

Tentative,  for  raw,  ready-to-cook,  boneless,  skinless 
poultry  products,  30031 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Forest  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  30031 

Alcohol.  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Malibu-Newton  Canyon,  CA,  29949-29952 
Paso  Robles,  CA,  29952-29954 
Organization,  fimctions,  and  authority  delegations: 

District  Directors.  29956-29957 
Practice  and  procediue: 
Procedural  rules  statement;  CFR  part  removed;  and 
procedure  and  administration;  Federal  regulatory 
reform.  29954-29956 
PROPOSED  RULES 
Alcoholic  beverages: 
Denatured  alcohol  and  mm;  distribution  and  use;  Federal 

regulatory  review.  30019 
Distilled  spirits;  labeling  and  advertising — 

Grape  brandy,  unaged,  30015-30017 
Tax-free  alcohol;  distribution  and  use,  30019-30021 
Volatile  fruit-flavor  concentrate;  production,  30017- 
30018 
Alcohol,  tobacco,  and  other  excise  taxes: 
Liquors  and  articles  from  Puerto  Rico  and  Virgin  Islands; 
Federal  regulatory  review,  30021-30023 
Practice  and  procedure: 
Federal  regulatory  review,  30013-30014 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Embedded  Mass  Formed  Passives  Consortium,  30098 
National  Industrial  Information  Infrastructiue  Protocols 
Solutions  for  Manufacturing-Adaptable  Replicable 
Technology,  30098-30099 
X  Gonsortiimi,  Inc.,  30099 

Arms  Control  and  Disarmament  Agency 

PROPOSED  RULES 

Privacy  Act;  implementation.  30009-30012 


Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30032 

Coast  Guard 

RULES 

Drawbridge  oi>erations: 

New  Jersey,  29959-29960 
Organization,  functions,  and  authority  delegations: 

Coast  Guard  areas,  districts,  and  marine  inspection  and 
captain  of  port  zones;  reorganization,  29958-29959 

Commerce  Department  • 

See  Census  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Committee  for  the  Implementation  of  TexWe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Guatemala,  30046-30047 

Jamaica,  30047 

Philippines,  30047-30048 

Taiwan,  30048-30049 

Consumer  Product  Safety  Commission 

NOTICES 

Settlement  agreements: 
National  Media  Corp..  30049-30050 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30050-30051 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Garcia,  Nestor  A..  MD.,  30099-30102 

Education  Department 

RULES 

Postsecondary  educaticm: 
Student  assistance  general  provisions — 
Men's  and  women's  intercollegiate  athletic  prt>grams; 
Equity  in  Athletics  Disclosure  Act  implementation; 
reporting  and  recordkeeping  requirements,  29960- 
29961 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30051 
Meetings: 
President's  Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities,  30052 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
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Environmentat  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
New  Mexico,  29970-29973 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana.  29961-29963,  29965-29970 
Virginia.  29963-29965 
PfWPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  30023-30024 
Louisiana,  30024-30028 
Virginia.  30023 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30061-30063 
Border  Environment  Coof)eration  Commission: 
Environmental  infrastructure  projects;  submission 
guidelines  and  certification  criteria;  availability, 
30063 
Grants  and  cooperative  agreements;  availability,  etc.: 
Multimedia  environmental  justice  through  pollution 
prevention  program.  30063-30064 
Meetings: 
Environmental  PoUcy  and  Technology  National  Advisory 
Council,  30064 
Municipal  soUd  waste  landfill  permit  programs:  adequacy 
determinations: 
Utah.  30065-30067 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Waukegan  Paint  &  Lacquer  Co..  Inc.  Site,  IL,  30067 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts;  correction.  30120-30125 

Federal  Aviation  Acbninlstration 

RULES 

Airworthiness  directives: 
AUiedSignal.  Inc..  29932-29934 
Teledyne  Continental  Motors.  29934-29936 
Teledyne  Continental  Motors  et  al.,  29931-29932 
Airworthiness  standards: 
Rotorcraft.  normal  and  transport  category — 
European  Joint  Aviation  Authorities  requirements; 
harmonization;  correction.  29931 
Rotorcraft.  transport  category — 
Takeoff,  climb,  and  landing  performance  requirements; 
determination  factors;  correction.  29931 
Special  conditions — 
Agusta  models  A109D  and  A109E  helicopters.  2992&- 
29931 
Class  E  airspace.  29936-29937 
Colored  Federal  airways.  29937 
Federal  airways  and  jet  routes,  29937-29938 
Jet  routes.  29938-29939 
PROPOSED  RULES 
Airworthiness  directives: 
Airbus.  29996-30001 
Beech.  29994-29996 
New  Piper  Aircraft.  Inc.,  29992-29994 
NOTICES 
Environmental  statements;  availabiUty.  etc.: 

New  Bedford  Municipal  Airport,  MA,  30105 
Global  analysis  and  information  network  prototype 
development,  30107-30108 


Passenger  facility  charges;  applications,  etc.: 
Texas  A&M  University,  TX,  et  al.,  30105-30107 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 

Federal-State  Joint  Board  on  Universal  Service — 
Meeting.  30028 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30067 
Reporting  and  recordkeeping  requirements,  30068-30071 
Applications,  hearings,  determinations,  etc.: 

Family  Broadcasting,  Inc.,  30067-30068 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  30071 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Kansas  Gas  &  Electric  Co.  et  al.,  30054-30056 

Louisville  Gas  &  Electric  Co.  et  al.,  30057-30059 
Environmental  statements;  availability,  etc.: 

Great  Lakes  Gas  Transmission  L.P.,  30059-30060 
Natural  gas  certificate  filings: 

Williams  Natural  Gas  Co.  et  al.,  30060-30061 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  30052 

Eastern  Shore  Natural  Gas  Co.,  30052-30053 

East  Tennessee  Natiu^l  Gas  Co.,  30052 

Louisiana  State  Gas  Corp.,  30053 

PECO  Energy  Co.  et  al.,  30053 

Tennessee  Gas  Pipeline  Co.,  30053-30054 

Wilhams  Natural  Gas  Co.,  30054 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  30071 

Formations,  ff^juisitions,  and  mergers,  30071-30072 
Permissible  nonbanking  activities,  30072 

Federal  Trade  Commission 

RULES 

Appliances,  constmier;  energy  costs  and  consumption 

information  in  labeling  and  advertising: 
Comparability  ranges — 

Clothes  washers,  29939-29940 

Fisii  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Annual  hunting  regulations;  and  migratory  bird  hunting 
by  Indian  Tribes 
Meetings,  30114-30118 
NOTICES 
Meetings: 
North  American  Wetlands  Conservation  Council,  30093 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
Internal  analgesic,  antipyretic,  and  antirheiunatic 

products  (OTC);  tentative  final  monograph,  30002- 

30009 
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Forest  Service 

NOTICES 
Meetings: 

Klamath  Provincial  Advisory  Committee,  30031-30032 
National  Forest  System  lands: 

Forest  Ueu  selection  lands;  title;  correction,  30032 

General  Services  Administration 

PROPOSED  RULES 
Federal  property  management: 
Public  buildings  and  space — 
Small  purchase  authority,  30028 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resoim»s  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30072 
Clinical  laboratories  improvement: 

Lal)oratories  exemption;  Oregon,  30072-30075 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Community  scholarship  programs.  30075-30077 
Non-acute  health  care  facilities;  renovation  or 
construction  projects,  30077-30088 

Indian  Health  Service 

NOTICES 

Inpatient  and  outpatient  medical  care  in  facilities  operated 
by  IHS;  reimbursement  rates  (1996  CY),  30088-30089 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
NOTICES 

Central  Utah  Water  Conservatory  District: 
Environmental  statements;  availabihty.  etc. — 
Wasatch  County  Water  Efficiency  Project  and  Daniel 

Replacement  Project;  efficiency  improvements, 

30090-30091 

Internal  Revenue  Service 

PROPOSED  RULES 
Estate  and  gift  taxes: 
Sale  of  seized  property;  setting  of  minimnrp  price, 
30012-30013 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Environmental  Technologies  Trade  Advisory  Committee, 
30033 
Export  trade  certificates  of  review,  30032-30033 
Grants  and  cooperative  agreements:  availabiUty,  etc.: 
Market  development  cooperator  program,  30033-30037 


Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 

COPS  innovative  community  poUcing;  problem  solving 
partnerships,  30095-30096 
PoUution  control;  consent  judgments: 

Chevron  U.S.A.  hic.  et  al.,  30096 

Mobil  Oil  Corp.,  30096-30097 

Montrose  Chemical  Corp.  of  CaUfomia  et  al.,  30097 

Ultramar,  Inc.,  30097-30098 

Union  Oil  Co.  of  CaUfomia,  30098 

l^bor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

Alta  Gold  Co.,  Washoe  County,  NV,  30091-30092 
Meetings: 

Resotm»  advisory  coimdls — 
John  Day-Snake,  30092 
Realty  actions;  sales,  leases,  etc: 

Nevada,  30092 
Withdrawal  and  reservation  of  lands: 

Nevada.  30092-30093 

Maritime  Administration 

NOTICES 

Agency  information  coUection  activities: 
Submission  for  OMB  review;  comment  request,  30108 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Gulf  of  Mexico  OCS— 
Oil  and  gas  operations,  30093 

National  Institute  of  Corrections 

NOTICES 
Meetings: 
Advisory  Board,  30102 

National  Institutes  Of  Health 

NOTICES 

Agency  information  coUection  activities: 

Proposed  coUection;  comment  request,  30089 
Meetings: 

National  Heart,  Lung  and  Blood  Institute.  30089 

National  Institute  of  Environmental  Health  Sciences. 
30089 

National  Institute  of  Mental  Health.  30090 

Research  Grants  Division  special  emphasis  panels,  30090 

National  Oceanic  and  Atmospheric  Admlnistivtion 

RULES 

Pacific  HaUbut  Commission.  International: 

Pacific  halibut  fisheries.  29975 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Northeast  multis}>ecies.  30029-30030 
NOTICES 
Marine  msunmals: 

Incidental  taking;  authorization  letters,  etc. 
Schmidt.  Henrik,  et  al..  30037-30040 


VI 
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Permits:  ^ 

Endangered  and  threatened  species,  30040 

National  Park  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  30093- 
30094 
Meetings: 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission,  30094 

National  Science  Foundation 

NOTICES 
Meetings: 
Chemistry  Special  Emphasis  Panel,  30102 

National  Transportation  Safety  Board 

NOTICES 

Railroad  accidents;  hearings,  etc.: 
Silver  Spring,  MD;  MARC  comq^ter  passenger  train 

derailment  and  collision  with  AMTRAK  train  29, 

Capitol  Limited,  30102 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  30102-30103 

GPU  Nuclear  Corp..  30103-30104 

Occupational  Safety  and  Health  Administration 

RULES 

Shipyard  employment  safety  and  health  standards: 
Personal  protective  equipment 
Correction,  29957-29958 

Patent  and  Trademark  Office 

NOTICES 

Application  filing  date;  procedure  change,  30041-30046 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act,  30104 

Put>lic  Healtti  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  histitutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conunent  request,  30104 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  30104-30105 
Securities: 
Suspension  of  trading — 
Home  Link  Corp.,  30104 

State  Department 

RULES 

Federal  regulatory  reform: 

Shipping  and  seamen;  CFR  parts  removed,  29940-29941 
Longshore  work  by  U.S.  nationals;  foreign  prohibitions, 
29941-29949 


Nationality  and  passports: 
Passport  information  release,  29940 

Surface  Transportation  Board 

RULES 

Rail  licensing  procediu«s: 

Connecting  track  and  rail  construction;  class  exemptions, 
29973-29975 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.,  30108-30109 

K&E  Railway  Co.,  30109 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 
Operations: 
Subsidiaries  and  equity  investments;  Federal  regulatory 
review,  29976-29992 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Maritime  Administration 
See  Surface  Transportation  Board 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Florida  West  International  Airways,  Inc.,  30105 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Hubert  H.  Humphrey  fellowship  program,  30109-30111 

Utah  Reclamation  Mitigation  and  Conservation 
Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Provo  River  restoration  project,  30111 

Veterans  Affairs  Department 

NOTICES 

Real  property;  enhanced-use  leases: 
Reno,  NV  Veterans  Affairs  Medical  Center;  child 
development  center,  30111 


Separata  Parts  In  This  Issue 

Part  II 

Interior  Department,  Fish  and  Wildlife  Service,  30114- 
30118 

Part  III 

Environmental  Protection  Agency,  30120-30125 
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Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  niunbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electrmiic  Bulletin  Board  service  for  PubUc  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  ttte  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  gerwral 
applicability.and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 
[Docket  No.  TB-95-15] 

Tobacco  Inspection;  Growers' 
Referendum  Results 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  docniment  contains  the 
determination  with  respect  to  the 
referendum  on  the  merger  of  Boone  and 
West  Jefferson,  North  Carolina,  and 
Mountain  City,  Temiessee,  to  become 
the  consolidated  market  of  Boone- West 
Jefferson-Mountain  Qty.  A  mail 
referendum  was  conducted  April  15-26, 
1996,  among  tobacco  growers  who  sold 
tobacco  on  these  markets  the  previous 
season  to  determine  producer  approval/ 
disapproval  of  the  designation  of  these 
three  markets  as  one  consolidated 
market.  Growers  approved  the  merger. 
Therefore,  for  the  1996  and  succeeding 
burley  marketing  seasons,  the  Boone 
and  West  Jefferson,  North  Carolina,  and 
Mountain  City,  Tennessee,  tobacco 
markets  shall  be  designated  as  and 
called  Boone- West  Jefferson-Moujitain 
City.  The  regulations  are  amended  to 
reflect  this  new  designated  market. 
EFFECTIVE  DATE:  July  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Fial.  Assistant  to  the  Director. 
Tobacco  Division,  Agricultural 


Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  number  (202)  260-0151. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  March  18, 1996, 
issue  of  the  Federal  Register  (61  FR 
10902)  announcing  that  a  referendimi 
would  be  conducted  among  active 
burley  producers  who  sold  tobacco  on 
either  Boone,  West  Jefferson,  or 
Mountain  Qty,  during  the  previous 
season  to  ascertain  if  such  producers 
favor  the  consolidation. 

The  notice  of  referendum  announced 
the  determination  by  the  Secretary  that 
the  consolidated  market  of  Boone  and 
West  Jefferson,  North  Carolina,  and 
Mountain  City,  Tennessee,  would  be 
designated  as  a  burley  tobacco  auction 
market  and  receive  mandatory  Federal 
grading  of  tobacco  sold  at  auction  for 
the  1996  and  succeeding  seasons, 
subject  to  the  results  of  the  referendum. 
The  determination  was  based  on  the 
evidence  and  arguments  presented  at  a 
public  hearing  held  in  Boone,  North 
Carolina,  on  September  15.  1995, 
pursuant  to  applicable  provisions  of  the 
regulations  issued  under  the  Tobacco 
Inspection  Act,  as  amended.  The 
referendum  was  held  in  accordance 
writh  the  provisions  of  the  Tobacco 
Inspection  Act,  as  amended  (7  U.S.C. 
Slid)  and  the  regulations  set  forth  in  7 
CFR  29.74. 

Ballots  for  the  April  15-26 
referendum  were  mailed  to  3,423 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
the  eligible  voters  who  cast  valid 
ballots.  The  Department  received  a  total 
of  923  responses:  685  eligible  producers 
voted  in  favor  of  the  consolidation;  204 
eligible  producers  voted  against  the 
consolidation;  and  34  ballots  were 
determined  to  be  invalid. 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with. 
Executive  Order  12866. 
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This  final  rule  has  been  reviewed 
under  Executive  Order  12788,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
final  rule  will  not  pre«npt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Additionally,  in  conformance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  tobacco  producers  and 
many  tobacco  warehouses  are  small 
businesses  as  defined  in  the  Regulatory 
Flexibility  Act.  This  action  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace.  It  has  been  determined 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Advisory  committees, 
Government  publications.  Imports, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  procedures.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  29,  subpart  D,  is 
amended  as  follows: 

PART  29— {AMENDED] 

Subpart  D — Order  of  Designation  of 
Tobacco  Markets 

1.  The  authority  citation  for  7  CFR 
part  29,  subpart  D,  continues  to  read  as 
follows: 

Authority:  Sec.  5,  49  Stat.  732.  as  amended 
by  sec.  157  (a)(1).  95  Stat.  374  (7  U.S.C. 
Slid). 

2.  hi  §  29.8001,  the  table  is  amended 
by  adding  a  new  entry  (nun)  to  read  as 
follows: 


Tenitory 


Types  of 
tobacco 


Auction  markets 


Order  of 
designation 


Citation 


(nnn)  North  Carolina,  Tennessee  Burley  Boone-West  Jefferson-Mountain  City  July  15,  1996. 


29924 
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Dated:  June  5, 1996. 
Kenneth  C  Clayton. 

Acting  Administrator. 

|FR  Doc.  96-14971  Filed  6-12-96;  8:45  am) 

BM.UNG  CODE  341<M)2-P 


7  CFR  Part  29 
CDocket  Na  TB-95-13] 

Tot>acco  Inspection;  Growers' 
Referendum  Results 

AGBICY:  Agricultural  Marloting  Service, 

USDA. 

ACTKm:  Final  Rule. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  merger  of  Horse 
Cave,  Glasgow,  and  Creensburg, 
Kentucky,  to  become  the  consolidated 
market  of  Horse  Cave-Glasgow- 
Greensburg.  A  mail  referendum  was 
conducted  during  the  period  of  April 
15-26, 1996,  among  tobacco  growers 
who  sold  tobacco  on  these  markets  the 
previous  season  to  determine  producer 
approval/disapproval  of  the  designation 
of  these  three  markets  as  one 
consolidated  market.  Growers  approved 
the  merger.  Therefore,  for  the  1996  and 
succeeding  hurley  marketing  seasons, 
the  Horse  Cave,  Glasgow,  and 
Creensburg,  Kentucky,  tobacco  markets 
shall  be  designated  as  and  called  Horse 
Cave-Glasgow-Greensburg.  The 
regulations  are  amended  to  reflect  this 
new  designated  market. 
EFFECTIVE  DATE:  July  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Fial,  Assistant  to  the  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone  number  (202)  260-0151. 


SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  March  18,  1996,   - 
issue  of  the  Federal  Register  (61FR, 
10902)  announcing  that  a  referendum 
would  be  conducted  among  active 
hurley  producers  who  sold  tobacco  on 
either  Horse  Cave,  Glasgow,  or 
Creensburg  markets  to  ascertain  if  such 
producers  favored  the  consolidation. 

The  notice  of  referendum  announced 
the  determination  by  the  Secretary  that 
the  consolidated  market  of  Horse  Cave- 
Glasgow-Greensburg,  Kentucky,  would 
be  designated  as  a  hurley  tobacco 
auction  market  and  receive  mandatory 
Federal  grading  of  tobacco  sold  at 
auction  for  the  1996  and  succeeding 
seasons,  subject  to  the  results  of  the 
referendum.  The  determination  was 
based  on  the  evidence  and  arguments 
presented  at  a  public  hearing  held  in 
Cave  City,  Kentucky,  on  September  13, 
1995,  pursuant  to  applicable  provisions 
of  the  regulations  issued  under  the 
Tobacco  Inspection  Act,  as  amended. 
The  referendum  was  held  in  accordance 
with  the  provisions  of  the  Tobacco 
Inspection  Act,  as  amended  (7  U.S.C. 
51ld)  and  the  regulations  set  forth  in  7 
CFR  29.74. 

Ballots  for  the  April  15-26 
referendum  were  mailed  to  7,602 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
the  eligible  voters  who  cast  valid 
ballots.  The  Department  received  a  total 
of  2.124  responses:  1.815  eligible 
producers  voted  in  favor  of  the 
consolidation;  213  eligible  producers 
voted  against  the  consolidation;  and  96 
ballots  were  determined  to  be  invalid. 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12788,  Civil 
Justice  Reform.  This  action  is  not 


intended  to  have  retroactive  effect.  The 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Additionally,  in  conformance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  hill 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  tobacco  producers  and 
many  tobacco  warehouses  are  small 
businesses  as  defined  in  the  Regulatory 
Flexibility  Act.  This  action  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace.  It  has  been  determined 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiecte  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Advisory  committees. 
Government  publications.  Imports, 
Pesticides  and  {)ests,  Reporting  and 
recordkeeping  procedures.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  29,  subpart  D,  is 
amended  as  follows: 

PART  29— [AMENDED] 

Sut)part  D — Order  of  Designation  of 
Totiacco  Markets 

1.  The  authority  citation  for  7  CFR 
Part  29,  subpart  D,  continues  to  read  as 
follows: 

Authority:  Sec.  5, 49  Stat.  732,  as  amended 
by  sec.  157(a)(1),  95  Stat.  374  (7  U.S.C  511d). 

2.  In  §  29.8001.  the  table  is  amended 
by  adding  a  new  entry  (mmm)  to  read 
as  follows: 


Territory 


Types  of  to- 
bacco 


Auction  markets 


Oder  of  designa- 
tion 


Citation 


(mmm)  Kentucky 


txjrtey Horse  Cave-GlasgovM3reenstxirg,  KY July  15.  1996. 


Dated:  June  5, 1996 
Kenneth  C.  Clayton, 
Acting  Administrator. 
|FR  Tkx.  96-14970  Filed  6-12-96;  8:45  ami 
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7  CFR  Part  982 

[Docket  No.  FV96-«82-1IFR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Assessment  Rate 

agency:  Agricultiual  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
establishes  an  assessment  rate  for  the 


Hazelnut  Marketing  Board  (Board) 
under  Marketing  Order  No.  982  for  the 
1996-97  and  subsequent  marketing 
years.  The  Board  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handUng  of 
hazelnuts  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
hazehiut  handlers  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 


DATES:  Effective  July  1,  1996.  Comments 
received  by  July  15,  1996,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  E)ocket  Clerk, 
Fruit'and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  FAX  202-720-5698,  or  Teresa  L. 
Hutchinson,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Green-Wyatt  Federal 
Building,  room  369,  1220  Southwest 
Third  Avenue,  Portland,  OR  97204. 
telephone  503-326-2724,  FAX  503- 
326-7440. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  982,  both  as  amended  (7 
CFR  part  982;  April  22, 1996,  61  FR 
17556),  regulating  the  handHng  of 
hazelnuts  grown  in  Oregon  and 
Washington.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Oregon-Washington  hazelnut 
handlers  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  hazelnuts  beginning  July  1, 
1996,  and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 


any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,000 
producers  of  Oregon  and  Washington 
hazelnuts  in  the  production  area  and 
approximately  25  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Oregon  and  Washington 
hazelnut  producers  and  handlers  may 
be  classified  as  small  entities. 

The  Oregon  and  Washington  hazelnut 
marketing  order  provides  authority  for 
the  Board,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the  Board 
are  producers  and  handlers  of 
hazelnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is 
recommended  by  a  mail  vote  and 
discussed  reconfirmed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  Board,  in  a  mail  vote, 
unanimously  recommended  1996-97 


expenditures  of  $558,974  and  an 
assessment  rate  of  $0,007  per  pound  of 
hazelnuts.  In  comparison,  last  year's 
budgeted  expenditures  were  $483,685. 
The  assessment  rate  of  $0,007  is  the 
same  as  last  year's  established  rate. 
Major  expenditures  recommended  by 
the  Board  for  the  1996-97  year  include 
$50,020  for  personal  services  (salaries). 
$5,640  for  rent,  $5,000  for  auditing, 
$5,000  for  compliance,  $15,000  for  a 
crop  survey,  $275,000  for  promotion, 
and  $182,364  for  the  emergency  fund. 
Budgeted  expenses  for  these  items  in 
1995-96  were  $50,735,  $5,650,  $3,500. 
$5,000.  $11,000.  $250,000.  and 
$140,000.  respectively.  The  Board  will 
consider  using  emergenc>'  funds  for 
authorized  activities  when  it  is 
reasonably  certain  that  its  estimate  of 
assessable  hazelnuts  will  be  reached.  It 
will  not  be  able  to  make  this 
determination  until  December  1996,  the 
month  in  which  the  hazelnut  harvest 
and  deliveries  to  handlers  usually  are 
completed.  Hence,  any  decision  on 
whether  or  not  to  undertake  additional 
activities  will  not  be  made  until 
December  1996,  at  the  earliest. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Oregon  and  Washington 
hazelnuts.  Hazelnut  shipments  for  the 
year  are  estimated  at  20  000.000  pounds 
which  should  provide  $280,000  in 
assessment  income.  Income  derived 
horn  handler  assessments,  interest,  and 
from  the  Nut  Growers  Society  in 
payment  for  services  performed  by  the 
Board  under  an  agreement  with  the 
Society,  along  widi  funds  from  the 
Board's  authorized  reser\'e,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  remaining  in  the  reserve  at  the 
end  of  the  1996-97  marketing  year 
should  be  about  $196,240.  Funds  in  the 
reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessnient  rate  is 
effective  for  an  indefinite  period,  the 
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Board  will  continue  to  conduct  a  mail 
vote  prior  to  or  during  each  fiscal  period 
to  recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  Any 
mail  votes  will  be  discussed  and 
reconfirmed  at  a  public  meeting.  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The  Board's 
1996-97  budget  and  those  for 
subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  foiuid 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  public  interest  to 
give  preUminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
-  exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  marketing  year 
begins  on  July  1, 1996,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  marketing  year 
apply  to  all  assessable  hazelnuts 
handled  during  such  marketing  year;  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Board  in  a  mail  vote  and  is  similar  to 
the  assessment  rate  action  issued  last 
year;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  amended  as 
follows: 


PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  subpart — Assessment  Rates 
and  a  new  §  982.340  are  added  to  read 
as  follows: 

Subpart— Assessment  Rates 

§982.340    Assessment  rate. 

On  and  after  July  1, 1996,  an 
assessment  rate  of  $0,007  per  pound  of 
assessable  hazelnuts  is  established  for 
Oregon  and  Washington  hazelnuts. 

Dated:  June  7,  1996. 
Robert  C.  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  96-14985  Filed  6-12-96;  8:45  am] 
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7  CFR  Parts  997  and  998 
[Docket  No.  FV96-998-1  IFR] 

Increased  Assessment  Rate  for 
Domestically  Produced  Peanuts 
Handled  By  Persons  Not  Subject  to 
Peanut  Marketing  Agreement  No.  146 
and  for  Marketing  Agreement  No.  146 
Regulating  the  Quality  of  Domestically 
Produced  Peanuts 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
increases  the  administrative  assessment 
rate  under  Marketing  Agreement  146 
(agreement)  for  the  1995-96  crop  year. 
Authorization  of  the  increase  in  the 
administrative  assessment  rate  enables 
the  Peanut  Administrative  Committee 
(Committee)  to  collect  sufficient  funds 
to  pay  expenses  for  the  remainder  of  the 
year.  Funds  to  administer  this  program 
are  derived  from  assessments  on 
handlers  who  have  signed  the 
agreement.  Public  Law  103-66  requires 
the  Department  of  Agriculture 
(Department)  to  impose  an 
administrative  assessment  on  farmers 
stock  peanuts  received  or  acquired  by 
handlers  who  are  not  signatory  (non- 
signatory  handlers)  to  the  agreement. 
Therefore,  this  same  increase  in  the 
assessment  rate  under  the  agreement 
will  apply  to  all  non-signatory  handlers. 
DATES:  Effective  July  1, 1995,  through 
June  30, 1996.  Comments  received  by 
July  15, 1996,  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 


concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P  O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  FAX  202-720-5698,  or  William  G. 
Pimental,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven.  FL  33883-2276,  telephone  941- 
299-4770,  FAX  941-299-5169. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  pursuant  to  the  requirements 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  as  further 
amended  December  12,  1989, 
hereinafter  referred  to  asthe  "Act";  Pub. 
L.  101-220,  section  4(1),  (2),  103  Stat. 
1878,  December  12, 1989;  Pub.  L.  103- 
66,  section  8b(b)(l),  107  Stat.  312, 
August  10, 1993;  and  under  Marketing 
Agreement  146  (7  CFR  part  998) 
regulating  the  quality  of  domestically 
produced  peanuts. 

The  Department  is  issuing  this  rule  in 
conformance  wnth  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  The  Department  established  a 
1995-96  crop  year  assessment  rate 
applicable  to  non-signatory  and 
signatory  handlers  effective  July  1,  1995, 
through  June  30,  1996.  This  rule 
increases  the  administrative  assessment 
rates  for  the  crop  year  which  began  July 
1, 1995.  Farmers'  stock  peanuts  received 
or  acquired  by  non-signatory  handlers 
and  farmers'  stock  peanuts  received  or 
acquired  by  handlers  signatory  to  the  • 
agreement,  other  than  from  those 
described  in  §§  998.31  (c)  and  (d),  are 
subject  to  the  assessments.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  45  handlers 
of  peanuts  who  have  not  signed  the 
agreement  and,  thus,  will  be  subject  to 
the  regulations  specified  herein.  Also, 
there  are  approximately  47,000 
producers  of  peanuts  in  the  16  States 
covered  under  the  agreement  and 
approximately  76  handlers  subject  to 
regulation  under  the  agreement.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administiration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  A 
majority  of  the  producers  and  the  non- 
signatory  handlers  may  be  classified  as 
small  entities,  and  some  of  the  handlers 
covered  under  the  agreement  are  small 
entities. 

Under  the  agreement,  the  assessment 
rate  for  a  particular  crop  year  appUes  to 
all  assessable  tonnage  handled  from  the 
beginning  of  such  year  (i.e.,  July  1). 
Funds  to  administer  the  peanut 
agreement  program  are  paid  to  the 
Committee  and  are  derived  from 
signatory  handler  assessments.  An 
annual  hudget  of  expenses  is  prepared 
by  the  Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  handlers  and 
producers  of  peanuts.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods,  services,  and 
personnel  for  program  operations  and, 
thus,  are  la  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  at  industry- 
wide meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
provide  input  in  recommending  the 
budget  and  assessment  rate.  The 
handlers  of  peanuts  who  are  directly 
affected  have  signed  the  marketing 
agreement  authorizing  the  expenses  that 
may  be  incurred  and  the  imposition  of 
assessments. 

The  assessment  rate  recommended  by 
the  Committee  for  the  1995-96  crop 
year  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmers* 
stock  peanuts.  It  appUes  to  all  assessable 
peanuts  received  or  acquired  by 
handlers  fcxjm  July  1, 1995.  Farmers' 
stock  peanuts  received  or  acquired  by 
non-signatory  handlers  and  farmers' 
stock  peanuts  received  or  acquired  by 
handlers  signatory  to  the  agreement, 
other  than  from  those  described  in 
§§  998.31  (c)  and  (d),  are  subject  to 
assessments.  Because  that  rate  is 


applied  to  actual  receipts  and 
acquisitions,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Committee's 
expenses.  Approximately  95  percent  of 
the  domestically  produced  peanut  crop 
is  marketed  by  handlers  who  are 
signatory  to  the  agreement. 

Pub.  L.  101-220  amended  section 
608b  of  the  Act  to  require  that  all 
peanuts  handled  by  persons  who  have 
not  entered  into  the  agreement  (non- 
signers)  be  subject  to  quality  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required  imder 
the  Agreement.  Approximately  5 
percent  of  the  U.S.  peanut  crop  is 
marketed  by  non-signer  handlers. 

Pub.  L.  103-r66  (107  Stat.  312) 
provides  for  mandatory  assessment  of 
farmer's  stock  peanuts  acquired  by  non- 
signatory  peanut  handlers.  Under  this 
law,  paragraph  (b)  of  section  1001,  of 
the  Agricultural  Recondfiation  Act  of 
1993,  specified  that:  (1)  Any  assessment 
(except  indemnification  assessments) 
imposed  imder  the  Agreement  on 
signatory  handlers  also  shall  apply  to 
non-signatory  handlers,  and  (2)  such 
assessment  shall  be  paid  to  the 
Secretary. 

The  1995-96  Committee  budget  was 
pubhshed  in  the  Federal  Register  as  an 
interim  final  rule  on  May  17,  1995,  (60 
FR  26348),  and  finaUzed  on  July  18, 
1995  (60  FR  36635).  The  non-signatory 
handler  assessment  rate  was  pubhshed 
in  the  Federal  Register  as  an  interim 
final  rule  on  August  21, 1995  (60  FR 
43353),  and  finahzed  on  November  24, 
1995  (60  FR  57907).  The  administraUve 
expenses  and  assessment  rate  for  the 
1995—96  crop  year  were  based  on  an 
estimated  assessable  tormage  of 
1,525,000.  The  Committee  now  projects 
that  total  tonnage  will  only  be  about 
1,300,000.  In  order  to  have  sufficient 
revenue  to  cover  budgeted  expenses  of 
$1,067,500,  the  Committee  met  on 
March  19, 1996,  and  unanimously 
recommended  that  the  1995-96  crop 
year  administrative  assessment  be 
increased  from  $0.70  to  $0.83  per  net 
ton  of  assessable  farmers'  stock  peanuts. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  bom  the  operation  of  the 
marketing  agreement.  This 
administrative  assessment  is  required  by 
law  to  be  appUed  uniformly  to  all  non- 
signatory  handlers  and  will  be  of  benefit 
to  alL  Therefore,  the  AMS  has 
determined  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  pubhc  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubhcation  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  Pub.  L.  103-66  requires  the 
Department  to  impose  an  administrative 
assessment  on  peanuts  received  or 
acquired  for  the  account  of  non- 
signatory  handlers;  (3)  the  1995-96  crop 
year  began  on  July  1 ,  1995,  and  the 
marketing  agreement  and  Pub.  L.  103- 
66  require  that  the  rate  of  assessment  for 
the  crop  year  apply  to  all  peanuts 
handled  during  the  crop  year;  (4) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years;  and  (5)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects 

7  CFR  Part  997 

Food  grades  and  standards.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  998 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  997  and  998  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  997  and  998  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 
Note:  These  sections  will  not  appear  in  the 
Ckxle  of  Federal  Regulabons. 
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PART  997— PROVISIONS 
REGUUXTING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  SUBJECT  TO  THE  PEANUT 
MARKETING  AGREEMENT 

§997.100    [Amended] 

2.  Section  997.100  is  amended  by 
removing  "$0.70"  and  adding  in  its 
place  "$0.83." 

PART  998— MARKETING  AGREEMENT 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

§998.408    [Amended] 

3.  In  §  998.408,  paragraph  (c)  is 
amended  by  removing  "$1.70"  and 
adding  in  its  place  "$1.83"  and  by 
removing  "$0.70"  and  adding  in  its 
place  "$0.83." 

Dated:  June  7, 1996. 
Robert  C.  Keeney, 

Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  96-14987  Filed  6-12-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AviatTon  Administration 
14CFRPart27 

[Docket  No.  96-ASW-1:  Special  Condition 
No.  27-ASW-3] 

Special  Condition:  Agusta  Models 
A109D  and  A109E,  High  Intensity 
Radiated  Fields 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  condition;  request 
for  comments. 

SUMMARY:  This  special  condition  is 
issued  for  the  Agusta  Model  A109D  and 
A109E  helicopters.  These  helicopters 
will  have  a  novel  or  unusual  design 
feature  associated  with  electronic 
systems  that  perform  critical  functions. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  the  electronic  systems  that 
perform  critical  functions  from  the 
effects  of  external  high  intensity 
radiated  fields  (HIRF).  This  special 
condition  contains  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  applicable  airworthiness 
standards. 

DATES:  The  effective  date  of  this  special 
condition  is  Jtme  13, 1996.  Comments 


must  be  received  on  or  before  August 
12. 1996. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Assistant  Chief  Counsel, 
Attn:  Rules  Docket  No.  96-ASW-l,  Fort 
Worth,  Texas  76193-0007,  or  deUvered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd..  Fort  Worth,  Texas.  Comments 
must  be  marked  Docket  No.  96-ASW-l. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  9  a.m.  and  3  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carroll  Wright,  FAA.  Rotorcraft 
Directorate,  Regulations  Group,  Fort 
Worth,  Texas  76193-0111;  telephone 
(817)  222-5120. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  design  approval  and 
thus  delay  delivery  of  the  affected 
helicopter.  These  notice  and  comment 
procedures  are  also  considered 
unnecessary  since  the  public  has  been 
previously  provided  with  a  substantial 
number  of  opportunities  to  comment  on 
substantially  identical  special 
conditions,  and  their  comments  have 
been  fully  considered.  Therefore,  good 
cause  exists  for  making  this  special 
condition  effective  upon  issuance. 

Comments  Invited 

Although  this  final  special  condition 
was  pot  subject  to  notice  and 
opportunity  for  prior  public  comment, 
comments  are  invited  on  this  final 
special  condition.  Interested  persons  are 
invited  to  comment  on  this  final  special 
condition  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  imder  the  caption  ADDRESSES. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered.  This  special 
condition  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  of  comments.  A  report . 
suntimarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 


which  the  following  statement  is  made: 
"Comments  to  Docket  No.  96-ASW-3." 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the 
commenter. 

Background 

Agusta  S.p.A.,  Cascina  Costa,  Italy, 
applied  for  an  amendment  to  U.S.  Type 
Certificate  H7EU  through  the  Registro 
Aeronautico  Italiano  (RAI)  September 
23, 1992,  updated  July  26,  1993,  to 
include  Model  A109D  and  A109E 
helicopters  based  on  previously 
certified  A109C  and  A109K2 
heUcopters.  The  A109D  and  A109E 
helicopters  differ  from  the  previously 
certificated  model  helicopters  because 
they  contain  the  following: 

a.  AlUson  250-C22(Al09D)  or  Pratt  & 
Whitney  PW206C(A109E)  FADEC 
controlled  engines. 

b.  A  main  landing  gear  that  is  held  in 
position  by  two  crossbeams  that  are 
covered  by  pods  and  is  retractable  into 
the  bottom  of  the  helicopter. 

c.  A  new  main  rotor  titanium  hub, 
composite  tension  links,  electomeric 
bearings,  with  dampers  derived  fi-om  the 
Model  A 129  helicopter. 

d.  Updated  fuselage  and  fuel  systems; 
and 

e.  A  new  cockpit  layout  with  flat 
panel  displays  (IDS)  for  powerplant  data 
monitoring. 

Type  Certification  Basis 

The  certification  basis  established  for 
the  Agusta  Model  A109D  and  A109E 
helicopters  includes:  14  Code  of  Federal 
RegulaUons  (CFR)  §  21.29  and  14  CFR 
part  27  effective  February  1.  1965, 
including  Amendments  27-1  through 
27-8.  except  as  more  specifically 
required  by  the  following  paragraph 
amendment  levels: 


Paragraph 

Amend- 
ment 

27.2 

28 

27.21  

27.45  ...„ 

27.71 ; 

21 
21 
21 

27.79  „ 

27.1 41  ^ 

27.1 43 

27.1 77  

21 
21 
21 
21 
21 

27.401  

27 

27.610  

21 

27.901  

23 

27.903 

23 

27.927 

23 

27  954 

23 

27.1091  „« 

23 

27.1 093(b) ;. 

27.1 189  „...- 

27.1305 _.. 

27.1 309 

23 
23 
23 

21 

27. 1 321  

13 
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1 

1  Paragraph 

Amend- 
ment 

27.1322  . 

11 

27.1323  . 

13 

27.1325  . 

13 

27.1401  , 

10 

27.1505  . 
27.1519  . 
27.1521  , 
27.1527  . 
27.1529  . 

— •• 

21 
21 
23 
14 
18 

27.1549  . 

23 

27.1555  . 

21 

27.1557  . 
27.1581  . 
27.1583  . 
27.1585  . 
27.1587  . 

«   •  • 

1   1   1 
:    :    : 

1  I  1 
1  '  I 
1  1  1 

:    :    : 

11 
14 
16 
21 
21 

Section  29.903(b),  effective  February 
1, 1965,  for  category  "A"  engine 
isolation,  elected  by  the  appUcant; 
Special  Conditions  No.  27-54-EU-17 
for  Agusta  Model  A 109  heUcopter, 
issued  on  Jime  26,  1973;  equivalent 
safety  in  lieu  of  compfiance  shown  for: 

•  Section  27.1189,  regarding  shut-off 
means,  and 

•  Section  27.1305(d),  regarding  the 
fuel  quantity  indicator. 

If  the  Administrator  finds  that  the 
apphcable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  these  hehcopters 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
pubUc  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
iype  certification  basis  in  accordance 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Discussion 

The  Agusta  Model  A109D  and  A109E 
heUcopters,  at  the  time  of  the 
application  for  amendment  to  U.S.  Type 
Certificate  H7EU,  were  identified  as 
incorporating  one  and  possibly  more 
electrical,  electronic,  or  combination  of 
electrical  and  electronic  (electrical/ 
electronic)  systems  that  will  perform 
function^  critical  to  the  continued  safe 


fUght  and  landing  of  the  heUcopters.  A 
FADEC  is  an  electronic  device  that 
performs  the  critical  functions  of  engine 
control.  The  control  of  the  engines  is 
critical  to  the  continued  safe  flight  and 
landing  of  the  helicopter  during  visual 
fUght  rules  (VFR)  and  instrument  fUght 
rules  (IFR)  operations. 

If  it  is  determined  that  this  helicopter 
currently  or  at  a  future  date  incorporates 
other  electrical/electronic  systems 
performing  critical  functions,  those 
systems  also  will  be  required  to  comply 
with  the  requirements  of  this  special 
condition. 

Recent  advances  in  technology  have 
prompted  the  design  of  aircraft  that 
include  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  However,  these 
advanced  systems  respond  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  HIRF 
incident  on  the  external  surface  of  the 
helicopters.  These  induced  transient 
currents  and  voltages  can  degrade  the 
performance  of  the  electrical/electronic 
systems  by  damaging  the  components  or 
by  upsetting  the  systems'  functions. 

Fiuthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  §  29.1309(a). 
Higher  energy  levels  radiate  &t)m 
operational  transmitters  currently  used 
for  radar,  radio,  and  television;  the 
number  of  transmitters  has  increased 
significantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  systems  when  they  were 
exposed  to  electromagnetic  radiation. 

The  combined  effects  of  technological 
advances  in  helicopter  design  and  the 
changing  environment  have  resulted  in 
an  increased  level  of  vulnerabiUty  of  the 
electrical  and  electronic  systems 
required  for  the  continued  safe  flight 
and  landing  of  the  heUcopters.  Effective 
measures  to  protect  these  helicopters 
against  the  adverse  effects  of  exposure 
to  HIRF  will  be  provided  by  the  design 
and  installation  of  these  systems.  The 
foUowing  primary  factors  contributed  to 
the  ciurent  conditions:  (1)  increased  use 
of  sensitive  electronics  that  perform 
critical  functions,  (2)  reduced 
electromagnetic  shielding  afforded 
heUcopter  systems  by  advanced 
technology  airframe  materials,  (3) 
adverse  service  experience  of  military 
aircraft  using  these  technologies,  and  (4) 
an  increase  in  the  number  and  power  of 


radio  frequency  emitters  and  the 
expected  increase  in  the  future. 

The  FAA  recognizes  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  technological  developments 
and  a  changing  environment  and,  in 
1986,  initiated  a  high  priority  program 
to  (1)  determine  and  define 
electromagnetic  energy  levels;  (2) 
develop  guidance  material  for  design, 
test,  and  analysis;  and  (3)  prescribe  and 
promulgate  regulatory  standards.  TTie 
FAA  participated  with  mdustry  and     - 
airworthiness  authorities  of  other 
countries  to  develop  internationally 
recognized  standards  for  certification. 

The  FAA  and  airworthiness 
authorities  of  other  countries  have 
identified  a  level  of  HIRF  environment 
that  a  helicopter  could  be  exposed  to 
during  IFR  operations.  While  the  HIRF 
requirements  are  being  finalized,  the 
FAA  is  adopting  a  special  condition  for 
the  certification  of  aircraft  that  employ 
electrical/electronic  systems  that 
perform  critical  functions.  The  accepted 
maximum  energy  levels  that  civilian 
heUcopter  system  installations  must 
withstand  for  safe  operation  are  based 
on  surveys  and  analysis  of  existing  radio 
frequency  emitters.  This  special 
condition  will  require  the  heUcopters' 
electrical/electronic  systems  and 
associated  wiring  be  protected  frtim 
these  energy  levels.  These  external 
threat  levels  are  believed  to  represent 
the  worst-case  exposure  for  a  helicopter 
operating  under  IFR. 

The  YURF  environment  specified  in 
this  special  condition  is  based  on  many 
critical  assumptions.  With  the  exception 
of  takeoff  and  landing  at  an  airport,  one 
of  these  assumptions  is  the  aircraft 
would  be  not  less  than  500  feet  above 
ground  level  (AGL).  Helicopters 
operating  under  visual  flight  rules  (VFR) 
routinely  operate  at  less  than  500  feet 
AGL  and  perform  takeoffs  and  landings 
at  locations  other  than  controlled 
airports.  Therefore,  it  would  be 
expected  that  the  HIRF  environment 
experienced  by  a  helicopter  o{>erating 
VFR  may  exceed  the  defined 
environment  by  100  percent  or  more. 

This  special  condition  will  require  the 
systems  that  perform  critical  functions, 
as  installed  in  the  aircraft,  to  meet 
certain  standards  based  on  either  a 
defined  HIRF  environment  or  a  fixed 
value  using  laboratory  tests. 

The  appUcant  may  demonstrate  that 
the  operation  and  operational  capabiUty 
of  the  installed  electrical/electronic 
systems  that  perform  critical  functions 
are  not  adversely  affected  when  the 
aircraft  is  exposed  to  the  defined  HIRF 
environment.  The  FAA  has  determined 
that  the  environment  defined  in  Table  1 
is  acceptable  for  critical  functions  in 
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helicopters  operating  at  or  above  500 
feet  AGL.  For  critical  functions  of 
helicopters  operating  at  less  than  500 
feet  AGL,  additional  factors  must  be 
considered. 

The  applicant  may  also  demonstrate 
by  a  laboratory  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  KHz  to  18  GHz. 
If  a  laboratory  test  is  used  to  show 
compUance  with  the  defined  HIRF 
envirorunent,  no  credit  will  be  given  for 
signal  attenuation  due  to  installation.  A 
level  of  100  v/m  and  other 
considerations,  such  as  an  alternate 
technology  backup  that  is  immune  to 
HIRF,  are  appropriate  for  critical 
functions  during  IFR  operations.  A  level 
of  200  v/m  and  further  considerations, 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRF,  are  more 
appropriate  for  critical  functions  during 
VFR  operations. 

Applicants  must  perform  a 
preliminary  hazard  analysis  to  identify 
electrical/electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  a 
failure  conclition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopters.  The  systems  identified  by 
the  hazard  analysis  as  performing 
critical  functions  are  required  to  have 
HIRF  protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indications.  HIRF 
requirements  would  apply  only  to  the 
systems  that  perform  critical  functions. 

Comphance  with  HIRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  a  combination  of  these 
methods.  The  two  basic  options  of 
either  testing  the  rotorcraft  to  the 
defined  environment  or  laboratory 
testing  may  not  be  combined.  The 
laboratory  test  allows  some  frequency 
areas  to  be  under  tested  and  requires 
other  areas  to  have  some  safety  margin 
when  compared  to  the  defined 
environment.  The  areas  required  to  have 
some  safety  margin  are  those  that  have 
been,  by  past  testing,  shown  to  exhibit 
greater  susceptibility  to  adverse  effects 
from  HIRF;  and  laboratory  tests,  in 
general,  do  not  accurately  represent  the 
aircraft  installation.  Service  experience 
alone  will  not  be  acceptable  since  such 
experience  in  normal  flight  operations 
may  not  include  an  exposure  to  HIRF. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy,  as  a 


means  of  protection  against  the  eRiects 
of  external  HIRF,  is  generally 
insufficient  because  all  elements  of  a 
redundant  system  are  likely  to  be 
concurrently  exposed  to  the  radiated 
fields. 

The  modulation  that  represents  the 
signal  most  likely  to  disrupt  the 
operation  of  the  system  imder  test, 
based  on  its  design  characteristics, 
should  be  selected.  For  example,  flight 
control  system  may  be  susceptible  to  3 
Hz  square  wave  modulation  while  the 
video  signals  for  electronic  display 
systems  may  be  susceptible  to  400  Hz 
sinusoidal  modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from^ 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  critical  function  components  of  the 
system  under  consideration  continue  to 
perform  their  intended  function  during 
and  after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specifications  may  be  acceptable 
but  must  be  independently  assessed  by 
the  FAA  on  a  case-by-case  basis. 

Table  1  .—Field  Strength  Volts/ 
Meter 


Frequency 

Peak 

Aver- 
age 

10-100  KHz  

60 

70 
200 

30 
150 

70 
4020 
1700 
5000 
6680 
6850 
3600 
3500 
3500 
2100 

50 

1 00-500  

60 

500-2000  

2-30  MHz 

70 
200 

30-100 

1 00-200  

30 
33 

200-400  

70 

400-700  

700-1000  

935 
170 

1-2  GHz 

990 

2-4  

840 

4-6  .' 

310 

6-8  „.. 

8-1 2  

670 
1270 

12-18 

360 

18-40  

750 

As  discussed  above,  these  special 
conditions  are  applicable  initially  to  the 
Model  A109D  and  A109E  helicopters. 
Should  Agusta  apply  at  a  later  date  for 
a  change  to  the  type  certificate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  feature, 


the  special  conditions  would  apply  to 
that  model  as  well,  under  the  provisions 
of  §  21.101(a)(1).       . 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  featiu^s  on  two 
models  of  helicopter.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAlA 
for  approval  of  these  features  on  the 
affected  helicopter. 

The  substance  of  this  special 
condition  for  similar  installations  in  a 
variety  of  helicopters  has  been  subjected 
to  the  notice  and  comment  procedure 
and  has  been  finalized  without 
substantive  change.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  helicopter, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impractical,  and  good  cause  exists  for 
adopting  this  special  condition 
immediately.  Therefore,  this  special 
condition  is  being  made  effective  upon 
issuemce.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  prior 
opportunities  for  comment. 

List  of  Subjects  in  14  CFR  Parts  21  and 
29 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  42  U.S.C.  7572;  49  tJ.S.C. 
106(g),  40105,  40113.  44701,  44702.  44704, 
44709,  44711,  44713,  44715,  45303. 

The  Special  Condition 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  (FAA)  issues  the 
-  following  special  condition  as  a  part  of 
the  type  certification  basis  for  the 
Agusta  Model  A109D  and  A109E 
helicopters. 

Protection  for  Electrical  and  Electronic 
Systems  From  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabiUties  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopters  are 
exposed  to  high  intensity  radiated  fields 
external  to  the  heUcopters. 
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Issued  in  Fort  Worth,  Texas,  on  May  31, 
1996. 

Daniel  P.  Salvano, 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  96-14761  Filed  6-12-96;  8:45  am] 

BN.UNG  CODE  4aiO-13-M 


14  CFR  Parts  27  and  29 

[Docket  No.  28008;  Amendment  No.  27-33, 
29-40] 

RIN  2120-AF65 

Rotorcraft  Regulatory  Changes  Based 
on  European  Joint  Aviation 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  in 
the  Federal  Register  on  May  10,  1996; 
(61  FR  21904).  The  final  rule  amended 
the  airworthiness  standards  for  normal 
and  transport  category  rotorcraft. 
EFFECTIVE  DATE:  August  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carroll  Wright,  (817)  225-5120. 

Correction  of  Publication 

In  rule  document  96-11493,  on  page 
21904,  in  the  issue  of  Friday,  May  10, 
1996.  make  the  following  correction: 

On  page  21904,  in  the  first  column,  in 
the  heading.  Amendment  "No.  29-39]", 
should  read  "No.  29-40]". 

Issued  in  Washington,  DC  on  )une  7, 1996. 
Joseph  A.  Conte, 
Acting  Assistant  Chief  Counsel. 
[FR  Doc.  96-15067  Filed  6-12-96;  8:45  am] 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  29 

[Docket  No.  24802;  Amendment  No.  29-^9] 

RIN2120-AB36 

Airworthiness  Standards;  Transport    * 
Category  Rotorcraft  Performance 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  in 
the  Federal  Register  on  May  10, 1996 
(61  FR  21894).  The  final  rule  adopted 
new  and  revised  airworthiness 
standards  for  the  performance  of 
transport  category  rotorcraft. 
EFFECTIVE  DATE:  June  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  T.E. 
Archer.  (817)  222-5126. 


Correction  of  Publication 

In  rule  document  95-11494,  on  page 
Z1894,  in  the  issue  of  Friday,  May  10, 
1996,  make  the  following  correction: 

On  page  21894,  in  the  first  column,  in 
the  heading.  Amendment  "No.  20-40]" 
should  read  "No.  29-39]". 

Issued  in  Washington,  DC  on  June  7. 1996. 
Joseph  A.  Conte. 
Acting  Assistant  Chief  Counsel. 
(FR  Doc.  96-15066  Filed  6-12-96;  8:45  am) 

BILUNQ  CODE  4»1»-13-M 


14  CFR  Part  39 

pocket  No.  94-ANE-53;  Amendment  39- 
9648;  AD  96-12-06] 

RIN2120-^A64 

Airworthiness  Directives;  Teledyne 
Continental  Motors  and  Rolls-Royce, 
pic  O-200  Series  Reciprocating 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
two  existing  airworthiness  directives 
(AD's),  applicable  to  Teledyne 
Continental  Motors  and  Rolls-Royce,  pic 
O-200  series  reciprocating  engines,  that 
ciurently  require  resetting  engine  timing 
to  24°  Before  Top  Center  (BTC).  This 
amendment  returns  to  the  28°  BTC 
engine  timing  for  those  engines 
equipped  widi  improved  cyfinders  that 
have  strengthened  heads.  In  addition, 
this  amendment  drops  the  TCM  O-200C 
model  which  never  went  into 
production.  This  amendment  is 
prompted  by  the  availability  of 
improved  cylinders.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  possible  cyUnder  cracking  with 
subsequent  loss  of  engine  power. 

DATES:  Effective  July  18, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  18, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O. 
Box  90,  Mobile,  AL  36601;  telephone 
(334)  438-3411.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Robinette,  Aerospace  Engineer,  Atlanta 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  Campus  Building, 
1701  Columbia  Ave.,  Suite  2-160, 
College  Park,  GA  30337-2748; 
telephone  (404)  305-7371,  fax  (404) 
305-7348. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  airworthiness  directive 
(AD)  77-13-03.  Amendment  39-2925 
(42  FR  31770.  June  23. 1977).  which  is 
applicable  to  Teledyne  Continental 
Motors  (TCM)  O-200A,  O-200B.  was 
pubUshed  in  the  Federal  Register  on 
June  15.  1995  (60  FR  31421).  That  action 
proposed  to  retain  the  24°  before  top 
center  (BTC)  engine  timing  for  engines 
with  cyhnders  that  have  part  number 
(P/N)  lower  than  641917;  allow  the 
return  to  28°  BTC  engine  timing  for 
those  engines  with  cylinder  P/N  641917 
and  subsequent  (higher)  part  numbers, 
restamp  the  engine  data  plate  to  indicate 
engine  timing  of  28°  BTC;  and  drop  the 
TCM  O-200C  series  engines  from  the 
AD's  applicability.  The  actions  must  be 
accomplished  in  accordance  with  TCM 
Service  Bulletin  (SB)  No.  SB94-8,  dated 
September  14, 1994. 

This  AD  also  supersedes  AD  78-19- 
02,  Amendment  39-3301  (43  FR  41374. 
September  18, 1978).  applicable  to 
Rolls-Royce,  pic  (R-R)  O-200A,  O- 
200B,  and  O-200C  series  engines,  which 
also  requires  resetting  the  engine  timing 
to  24°.  This  AD  combines  the  TCM 
applicabihty  of  AD  77-13-03  with  the 
R-R  applicability  of  AD  78-19-02  into 
one,  superseding  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

One  commenter  (the  manufacturer) 
states  that  the  timing  adjustment  may  be 
set  to  the  limits  of  (+1°,  - 1°).  The 
NPRM  incorrectly  limited  the  timing 
adjustment  to  (+1°,  -0°).  The  FAA 
concurs  and  has  revised  this  final  rule 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  opterator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  23,500 
engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  work  hours 
per  engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
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is  $60  per  work  hour.  This  AD  adds  no 
additional  requirements;  the  resetting  of 
engine  timing  for  engines  with  the 
improved  cylinders  is  optional. 
Therefore,  there  is  no  cost  imposed  by 
the  required  actions.  However,  if  the 
timing  was  reset  on  all  applicable 
engines,  based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $2,820,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federabsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

0 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g}.  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-2925  (42  FR 
31770,  Jime  23, 1977),  and  Amendment 
39-3301  (43  FR  41374,  September  18, 
1978),  and  by  adding  a  new 


airworthiness  directive.  Amendment 
39-9648,  to  read  as  follows: 

96-12-06    Teledyne  Contiiiental  Motors  and 
Rolls-Roycse,  pic:  Amendment  39-9648. 
Docket  94-ANE-53.  Supersedes  AD  77- 
13-03,  Amendment  39-2925  and  AD  78- 
19-02,  Amendment  39-3301. 
Applicability:  Teledyne  Continental 
Motors  (TCM)  Model  O-200A  and  0-200B 
and  Rolls-Royce,  pic.  Model  O-200A,  O- 
200B,  and  O-20QC  reciprocating  engines. 
These  engines  are  installed  on  but  not 
limited  to  American  Champion  Models  7ECA 
and  402;  Cessna  Model  150, 150A  through 
150M,  A150K  through  A150M;  Reims  Models 
F-150G  through  F-150M,  FA-150K  and  FA- 
150L;  and  Taylorcraft  Model  F19  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modi6ed,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (g) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  cylinder  cracking  with 
subsequent  loss  of  engine  power,  accomplish 
the  following: 

(a)  For  engines  that  have  one  or  more 
cylinders  with  part  numbers  (P/N)  lower  than 
641917,  within  the  next  50  hours  time  in 
service  (TIS)  after  the  effective  date  of  this 
AD,  reset  the  engine  timing  to  24°  {+1°,  - 1°) 
Before  Top  Center  (BTC)  on  both  magnetos  in 
accordance  with  the  magneto  to  engine 
timing  procedure  for  direct  drive  engines  in 
TCM  Service  Bulletin  (SB)  No.  SB94-8,  dated 
September  14. 1994. 

(b)  For  engines  that  have  all  four  cylinders 
with  P/N  641917  or  higher,  the  engine  timing 
may  be  reset  to  28"  (+1°,  - 1°)  BTC  on  both 
magnetos  in  accordance  with  the  magneto 
engine  timing  procedure  for  direct  drive 
engines  in  TCM  SB  No.  SB94-8,  dated 
September  14, 1994. 

(c)  Subsequent  installation  of  cylinders 
must  be  of  the  P/N  listed  in  paragraph  (b)  of 
this  AD  to  retain  the  28°  BTC  timing. 

Note:  The  P/N  is  stamped  on  the  cylinder 
barrel  flange. 

(d)  This  AD  supersedes  AD  77-13-03  and 
AD  76-19-02. 

(e)  When  paragraph  (a)  is  accomplished, 
restamp  the  engine  data  plate  to  indicate 
magneto  timing  of  24°  BTC 

(0  When  paragraph  (b)  is  accomplished, 
restamp  the  engine  data  plate  to  indicate 
magneto  timing  of  28°  BTC. 


(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftt>m  the  Atlanta  Aircraft 
Certification  Office. 

(h)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(i)  The  actions  required  by  this  AD 
shall  be  done  in  accordance  with  the 
following  service  bulletin: 


Document  No. 

Pages 

Date 

TCM  SB  No. 
SB94-8. 
Total  pages:  6. 

1-6 

Septemtjer  14. 
1994. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Teledyne  Continental  Motors,  P.O.  Box 
90.  Mobile,  AL  36601;  telephone  (334)  438- 
3411.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
July  18, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
May  29, 1996. 
Robert  E.  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-14867  Filed  6-12-96;  8:45  am) 

BILUMG  CODE  4»10-13-U 


14CFRPart39 

[Docket  No.  95-ANE-16;  Amendment  39- 
9647;  AD  96-12-05] 

RIN2120-AA64 

Airworthiness  Directives;  AlliedSignal, 
Inc.  (Formerly  Textron  Lycoming) 
LTS101  Series  TurtMShaft  and  LTP101 
Series  Turt>oprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal,  Inc. 


(formerly  Textron  Lycoming)  LTSlOl 
series  turboshaft  and  LTPlOl  series 
turboprop  engines,  that  requires 
identifying,  removing,  and  replacing 
certain  defective  power  tiuiiine  rotors. 
This  amendment  is  prompted  by  reports 
of  workmanship  deficiencies  on  certain 
power  turbine  rotors  that  can  reduce  the 
published  life  limit  of  the  disk.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  power  turbine  rotor 
failure,  which  could  result  in  loss  of 
engine  power. 

DATES:  Effective  August  12, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  12, 

1996.  y 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AlliedSignal  Engines,  111  South 
34th  Street,  Phoenix,  AZ  85072; 
telephone  (602)  365-2493,  fax  (602) 
365-2210.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Keenan,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7139, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AlliedSignal,  Inc. 
(formerly  Textron  Lycoming)  LTSlOl 
series  turboshaft  and  LTPlOl  series 
turboprop  engines  was  published  in  the 
Federal  Register  on  October  16, 1995 
(60  FR  53548).  That  action  proposed  to 
require  identifying,  removing,  and 
replacing  certain  defective  power 
turbine  rotors  in  accordance  with 
Textron  Lycoming  Service  Bulletins 
(SB's)  No.  LTlOl-72-50-0144,  dated 
January  15,  1993,  and  No.  LTl 01-72- 
50-0145,  dated  November  27, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubUc.  The  FAA  has 
determined  that  air  safety  and  the 
pubhc  interest  require  the  adoption  of 
the  rule  as  proposed. 

There  are  approximately  645  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  430 


engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  25  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The 
manufacturer  has  advised  the  FAA  that 
all  required  hardware  will  be  provided 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$645,000. 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prejwred  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaoritjr:  49  U.S.C.  106(g),  40113. 44701. 


f9.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-05  AlliedSignal,  Inc.:  Amendment  39- 

9647.  Docket  95-ANE-16. 
Applicability:  AlliedSignal,  Inc.  (formerly 
Textron  Lycoming)  LTSlOl  series  turboshaft 
engines  installed  on,  but  not  limited  to,  the 
Eurocopter  AS350  and  SA366G1 , 
Messerschmitt-Bolkow-Blohm/ Kawasaki 
MBB-BK117  and  the  Bell  Helicopter  Textron 
222  aircraft,  and  LTPlOl  series  turboprop 
engines,  installed  on  but  not  limited  to,  the 
Piaggio  P166DL  and  Airtractor  AT302 
aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requiremenu  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (c) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  pwwer  turbine  rotor  failure, 
which  could  result  in  loss  of  engine  power, 
accomplish  the  following: 

(a)  For  all  LTSlOl  series  turboshaft  engines 
except  the  LTS101-750B2  model,  and  all 
LTPlOl  series  turboprop  engines,  remove 
and  replace  power  turbine  rotors  identified 
in  Table  1  of  Textron  Lycoming  Service 
Bulletin  (SB)  No.  LTlOl-72-50-0144.  dated 
January  15. 1993,  in  accordance  with  the 
accomplishment  procedures  in  Textron 
Lycoming  SB  No.  LTlOl-72-50-0144,  dated 
January  IS,  1993,  and  the  following  schedule: 

(1)  For  power  turbine  rotors  with  more 
than  1.000  hours  time  since  new  (TSN)  on 
the  effective  date  of  this  AD,  remove  and 
replace  within  the  next  50  hours  time  in 
service  (TIS),  not  to  exceed  1 .800  cycles  since 
new  (CSN). 

(2)  For  power  turbine  rotors  with  1,000 
hours  TSN  or  less,  but  more  than  800  hours 
TSN  on  the  effective  date  of  this  AD.  remove 
and  replace  within  the  next  100  hours  TIS. 
not  to  exceed  1 .800  CSN. 

(3)  For  f)ower  turbine  rotors  with  800  hours 
TSN  or  less,  but  more  than  400  hours  TSN 
on  the  effective  date  of  this  AD.  remove  and 
replace  within  the  next  150  hours  TIS,  not  to 
exceed  1,800  CSN. 

(4)  For  power  turbine  rotors  with  400  hours 
TSN  or  less  on  the  effiective  date  of  this  AD. 
remove  and  replace  no  later  than  600  hours. 
TSN,  not  to  exceed  1.800  CSN. 
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(b)  For  all  LTS101-75OB2  model  engines, 
remove  and  replace  power  turbine  rotors,  in 
accordance  with  the  accomplishment 
procedures  of  Textron  Lycoming  SB  No. 
LT101-72-5O-0145  dated  November  27, 
1991.  within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD.  or  800  hours  TSN 
on  the  power  turbine  rotor,  whichever  occurs 
first. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 


if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21. 199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
Textron  Lycoming  SB's: 


Document  No. 

Pages 

Revision 

Date 

LT1 01 -72-60-01 44            ..' - 

1-9 
1-3 

Original 
Original 

Jan.  15, 

Total  Pages:  9. 
LTI 01 -72-50-01 45  

1993. 
Nov.  27. 

Total  Pages:  3. 

1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AlliedSignal  Engines.  Ill  South  34th 
Street,  Phoenix,  AZ  85072;  telephone  (602) 
365-2493,  fax  (602)  365-2210.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW..  suite  700. 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
August  12. 1996. 

Issued  in  Burlington,  Massachusetts,  on 
May  29. 1996. 
Robert  E.  Guyotte, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-14868  Filed  6-12-96;  8:45  am] 
BILLMO  CODE  4910-1»-<J 


14  CFR  Part  39 

Pocket  No.  9d-ANE-07;  Amendment  39- 
9649;  AD  96-12-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Teledyne 
Continental  Motors  (formerly  Bendix) 
S-20,  S-1200,  D-2000,  and  D-3000 
Series  Magnetos 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  Teledyne  Continental 
Motors  (TCM)  (formerly  Bendbc)  S-20, 
S-1200,  D-2000,  and  D-3000  series 
magnetos  equipped  with  impulse 
couphngs,  that  currently  requires 
inspections  for  wear,  and  replacement, 
if  necessary,  of  the  impvilse  coupling 
assemblies.  This  amendment  requires 
replacement,  if  necessary,  of  worn 


riveted  impulse  coupUng  assembUes 
with  serviceable  riveted  impulse 
couplings  or  snap  ring  impulse 
couplings.  This  amendment  is  prompted 
by  the  availability  of  an  improved 
design  for  the  impulse  coupling 
assembly.  The  actions  specihed  by  this 
AD  are  intended  to  prevent  magneto 
failure  and  subsequent  engine  failure. 

DATES:  Effective  July  18, 1996. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  18, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O. 
Box  90,  Mobile,  AL  36601;  telephone 
(334)  438-3411.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park,  Burlington.  MA  01803-5299;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Robinette.  Aerospace  Engineer,  Atlanta 
Certification  Office.  FAA.  Small 
Airplane  Directorate.  Campus  Building. 
1701  Columbia  Avenue.  Suite  2-160. 
College  Park.  GA.  30337-2748; 
telephone  (404)  305-7371.  fax  (404) 
305-7348. 

SUPPLEMENTARY  INFORMATION:  On 
January  4, 1983,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  78-09-07 
R3.  Amendment  39-4538  (48  FR  1482. 
January  13, 1983),  to  require  inspections 
for  wear,  and  replacement,  if  necessary, 
of  the  impulse  coupling  assembUes  on 
certain  Teledyne  Continental  Motors 
(TCM)  (formerly  Bendix)  S-20,  S-1200, 
D-2000,  and  D-3000  series  magnetos 


equipped  with  impulse  couplings.  That 
action  was  prompted  by  reports  of 
numerous  magneto  failures.  That 
condition,  if  not  corrected,  could  result 
in  magneto  failure  and  subsequent 
engine  failure. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  September  21, 1993  (58  FR 
48987).  That  NPRM  would  have 
retained  the  repetitive  inspections  for 
wear  required  by  the  current  AD,  but 
would  have  also  required  replacement, 
if  necessary,  of  the  riveted  impulse 
coupling  assembly  with  newly 
designed,  improved,  snap  ring  impulse 
coupling  assemblies,  hi  addition,  the 
proposed  AD  would  have  required 
marking  the  magneto  data  plate  to 
indicate  installation  of  a  snap  ring 
impulse  coupling  assembly.  Installation 
of  snap  ring  impulse  couphng 
assemblies  would  have  constituted 
terminating  action  to  the  inspection 
requirements  of  this  AD.  That  NPRM 
was  prompted  by  the  manufactujer 
redesigning  the  impulse  coupling 
assembly  to  include  snap  ring  fastening 
technology  which  strengthens  the  cam 
axle  and  reduces  wear.  The  snap  ring 
impulse  coupling  assembly  was 
believed  not  to  have  the  failure  mode  of 
the  previous  design. 

Since  the  issuance  of  that  NPRM,  the 
FAA  received  reports  of  snap  ring 
impulse  coupling  assemblies  being 
worn  beyond  limits.  The  FAA 
determined  that  it  was  necessary  to 
reopen  the  proposal  for  pubUc 
coirunent,  so  a  Supplemental  NPRM  was 
published  in  the  Federal  Register  on 
November  17, 1994  (59  FR  59391).  That 
Supplemental  NPRM  proposed  to  retain 
the  500  hour  repetitive  inspections  for 
wear  required  by  the  current  AD,  but 
would  require  these  inspections  for 


magnetos  equipped  with  snap  ring 
impulse  coupling  assemblies  as  well. 

Since  the  issuance  of  that 
Supplemental  NPRM,  the  FAA  received 
comments  that  serviceable  riveted 
Impulse  couplings  should  be  permitted 
as  replacement  imlts  as  well  as  the  snap 
ring  design.  The  FAA  concurred,  since 
there  has  been  no  production  of  riveted 
impulse  coupUngs  since  January  1992, 
distributors  still  have  some  left  as  this 
was  a  common,  relatively  high  use  item. 
The  FAA  determined  that  it  was 
necessary  to  reopen  the  proposal  for 
pubhc  comment,  so  a  Supplemental 
NPRM  was  pubUshed  in  the  Federal 
Register  on  October  16,  1995  (60  FR 
53558).  That  Supplemental  NPRM 
proposed  to  require  replacement  of 
worn  impulse  couphngs  with 
serviceable  Impulse  couplings  of  either 
riveted  or  snap  ring  design. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  since 
publication  of  the  last  Supplemental 
NPRM. 

Since  the  issuance  of  that 
Supplemental  NPRM,  the  manufacturer 
has  advised  the  FAA  that  the  cost  for 
replacement  of  the  Impulse  coupling 
assembly  has  increased  from  $125  to 
$140.  The  economic  analysis  of  this 
final  rule  has  been  revised  accordingly. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  not 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  130,000 
magnetos  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
It  will  take  approximately  1  work  hour, 
plus  1  work  hoiu  to  change  the  impulse 
coupling,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu.  The  average 
utilization  of  the  fleet  of  these  airplanes 
is  estimated  to  be  evenly  divided 
between  commercial/commuter  service 
and  private  owners.  The  commercial/ 
commuter  service  population  Is 
estimated  to  operate  500  hours  time  in 
service  (TIS)  per  year;  therefore  the  cost 
to  perform  the  inspections  required  by 
the  AD  will  be  approximately 
$3,900,000  per  year.  The  FAA  estimates 
that  private  owners  operate  their  aircraft 
between  50  and  100  hours  TIS  per  year; 
therefore  it  will  take  approximately  5  to 
10  years  to  reach  500  hotu^  time  in 
service.  The  estimated  cost  for  these 
owners  will  also  be  $3,900,000  spread 
over  a  time  period  of  5  to  10  years  or 
780,000  per  year  for  5  years  or  $390,000 
for  10  years.  The  cost  to  replace  the 
impulse  coupUng  assembly  is  $140  per 


magneto  plus  one  work  hour  at  $60  per 
work  hour  for  a  total  of  $200  per 
magneto.  While  all  the  riveted  impulse 
coupling  assembhes  will  eventually 
have  to  be  replaced,  it  is  not  possible  to 
estimate  the  cost  per  year.  The  total  cost 
for  replacement  for  U.S.  operators  is 
estimated  to  be  $26,000,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responslbihUes  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
ImpUcations  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  Is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Pohcles  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexlbihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  Is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13       [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4538  (48  FR 
1482,  January  13, 1983)  and  by  adding 
a  new  airworthiness  directive.        ' 


Amendment  39-9649,  to  read  as 
follows; 

96-12-07    TelsdyneContineiitdMoton: 

Amendment  39-9649.  Docket  93-ANE- 
07.  Supersedes  AD  78-09-07  R3, 
Amendment  39-4538. 
Applicability:  Teledyne  Continental 
Motors  (TCM)  (formerly  Bendix)  S-20.  S- 
1200.  D-2000.  and  D-3000  series  magnetos 
equipped  with  impulse  couplings,  installed 
on  but  not  limited  to  reciprocating  engine 
powered  aircraft  manufactured  by  Beech, 
Cessna,  Mooney,  and  Piper. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  magneto  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  magnetos  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (c) 
to  request  approval  from  the  Federal  Aviauoo 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  ctirrent 
configuration  eliminates  the  luisafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  magneto  from  the 
applicability  of  this  AD. 

Note  2:  The  FAA  has  received  repwrts  of 
some  confusion  as  to  what  is  meant  by  S-20. 
S-1200,  D-2000.  and  D-3000  series  magnetos 
as  referenced  in  TCM  Mandatory  Service 
Bulletin  (MSB)  No.  .MSB645,  dated  April  4. 
1994,  and  this  airworthiness  directive  (AD). 
A  typical  example  is  S6RN-25,  where  the  S 
designates  single  type  ignition  unit  (a  D 
designates  a  dual  ignition  unit),  the  6 
designates  the  number  of  cylinders,  the  R 
designates  right  hand  rotation,  the  N  is  the 
manufacturer  designation  (this  did  not 
change  when  TCM  purchased  the  Bendix 
magneto  product  line),  and  the  number  after 
the  dash  indicates  the  series  (a  -25  is  a  S- 
20  series  magneto  while  a  -3200  is  a  D-3000 
series  magneto,  etc.). 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  magneto  foilure  and  subsequent 
engine  failure,  accomplish  the  following; 

(a)  For  magnetos  with  riveted  or  snap  ring 
impulse  coupling  assemblies,  having  less 
than  450  hours  time  in  service  (TIS)  since 
new,  or  overhaul,  or  since  last  inspection,  on 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Prior  to  the  accumulation  of  500  hours 
TIS  since  new,  or  overhaul,  or  since  last 
ins[>ection.  inspect  riveted  or  snap  ring 
impulse  coupling  assemblies  for  wear,  and 
replace,  if  necessary,  prior  to  further  flight, 
with  serviceable  riveted  or  snap  ring  impulse 
coupling  assemblies,  in  accordance  with  the 
Detailed  Instructions  of  TCM  MSB  No. 
MSB64S.  dated  April  4, 1994,  and  TCM  SB 
No.  639.  dated  March  1993. 

(2)  Thereafter,  at  intervals  not  to  exceed 
500  hours  TIS  since  the  last  inspection, 
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insp)ect  riveted  or  snap  ring  impulse  coupling 
assemblies  for  wear,  and  replace,  if 
necessary,  prior  to  further  flight,  with 
serviceable  riveted  or  snap  ring  impulse 
coupling  assemblies,  in  accordance  with  the 
Detailed  Instructions  of  TCM  MSB  No. 
MSB645,  dated  April  4, 1994,  and  TCM  SB 
No.  639,  dated  March  19S3. 

(b)  For  magnetos  with  riveted  or  snap  ring 
Impulse  coupling  assemblies,  having  450  or 
more  hours  TIS  since  new,  or  overhaul,  or 
since  last  inspection,  on  the  effective  date  of 
ihis  AD,  or  an  unknown  TIS  on  the  effective 
date  of  this  AD,  accomplish  the  following: 

(1)  Within  the  next  50  hours  TIS  after  the 
effev:tive  date  of  this  AD,  inspect  riveted  or 
snap  ring  impulse  coupling  assemblies  for 
wear,  and  replace,  if  necessary,  prior  to 
hirther  flight,  with  serviceable  riveted  or 


snap  ring  impulse  coupling  assemblies  in 
accordance  .with  the  Detailed  Instructions  of 
TCM  MSB  No.  MSB645,  dated  April  4,  1994, 
and  TCM  SB  No.  639,  dated  March  1993. 

(2)  Thereafter,  at  intervals  not  to  exceed 
500  hours  TIS  since  the  last  inspection, 
inspect  riveted  or  snap  ring  impulse  coupling 
assemblies  for  wear,  and  replace,  if 
necessary,  prior  to  further  flight,  with 
serviceable  riveted  or  snap  ring  impulse 
coupling  assemblies,  in  accordance  with  the 
Detailed  Instruction  of  TCM  MSB  No. 
MSB645,  dated  April  4, 1994,  and  TCM  SB 
No.  639.  dated  March  1993. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  T'he  request 


should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence . 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  bom  the  Atlanta 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
TCM  service  documents: 


I 
Document  No.                                                                         :   Pages 

1 1 

Revision 

Date 

MSB  No.  MSB645 

1-6 
1-2 

Original  .... 
Original  .... 

Apr.  4, 

1994. 

Mar.  1993. 

Total  Pages:  6 
SB  No.  639  

Total  Pages:  2 

Thi.s  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O.  Box 
90,  Mobile,  AL  36601;  telephone  (334)  438- 
3411.  Copies  may  be  insp>ected  at  the  FAA, 
New  England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
July  18, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
May  29,  1996 
Robert  E.  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-14869  Filed  6-12-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  g5-ASW-31] 

Revision  of  Class  E  Airspace;  Las 
Vegas,  NM 

agency:  Federal  Aviation 
Administradon  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airsfxace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Las 
Vegas,  NM.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SLAP)  to  Runway  (RWY)  02 
at  Las  Vegas  Mimicipal  Airport  has 
made  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 


airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  eurcraft 
executing  the  GPS  SIAP  to  RWY  02  at 
Las  Vegas  Municipal  Airport,  Las  Vegas, 

NM. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Rfjgion, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPt.EMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace'at  Las  Vegas,  NM, 
was  published  in  the  Federal  Register 
(61  FR  3349).  A  GPS  SL\P  to  RWY  02 
developed  for  Las  Vegas  Municipal 
Airport,  Las  Vegas,  NM,  requires  the 
revision  of  Class  E  airspace  at  this 
airport.  The  proposal  was  to  estabUsh 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 


Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Las  Vegas,  NM,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SIAP  to  RWY  02  at  Las  Vegas 
Municipal  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regidatory  Flexibifity  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69.     ' ' 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005:  Oass  E  Airspace  areas 

extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•      V   *  1 1     *  •  • 

ASW  NM  E5  Las  Vegas.  NM  (Revised] 

Las  Vegas  Municipal  Airport,  NM 

(Lat.  36''39'15"N.,  long.  105''08'33"VV.) 
Las  Vegas  VORTAC 
(Lat.  36''39'27"N..  long.  105''08'08"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  Las  Vegas  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  025°  radial 
of  the  Las  Vegas  VORTAC  extending  from  the 
6.7-mile  radius  to  8.4  miles  northeast  of  the 
airport  and  within  2.4,  miles  each  side  of  the 
220°  radial  of  the  Las  Vegas  VORTAC 
extending  from  the  6.7-mile  radius  to  7.5 
miles  southwest  of  the  airport  and  within  1.6 
miles  each  side  of  the  215°  bearing  from  the 
airport  extending  from  the  6.7-mile  radius  to 
8.2  miles  southwest  of  the  airport. 
***** 

Issued  in  Fort  Worth,  TX.  on  May  15. 1996. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
(FR  Doc.  96-13942  Filed  6-12-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-nASO-20] 

Establishment  of  Federal  Colored 
Airway  B-O;  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
Colored  Federal  Airway,  Blue-9  (B-9), 
from  the  DEEDS  Intersection  to  the 


Marathon  Nondirectional  Beacon  (NDB), 
FL.  The  establishment  of  B-9  will 
enhance  the  management  of  air  traffic 
and  accommodate  the  users  of  that 
airspace. 

EFFECTIVE  DATE:  August  15. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-6783. 

SUPPLEMENTARY  INFORMATION: 
History 

On  February  6, 1996,  the  FAA 
proposed  to  amend  Title  14  of  the  Code 
of  Regulations  part"71  (14  CFR  part.71) 
to  establish  a  Colored  Federal  Airway, 
B-9,  in  Florida  (61  FR  04380).  hiterested 
parties  were  invited  by  the  FAA  to 
participate  in  this  rulemaking  effort  by 
submitting  written  comments  on  the 
proposal.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  proposed 
in  the  notice.  Colored  Federal  airways 
are  published  in  paragraph  6009(d)  of 
FAA  Order  7400.9C  dated  August  17. 
1995,  and  95-ASO-20  2  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Colored  Federal  airway  Usted 
in  this  docimient  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  new  Colored  Federal 
Airway,  B-9,  from  the  DEEDS 
Intersection  (o  the  Marathon  NDB,  FL. 
This  action  will  enhance  the 
management  of  air  traffic  and 
accommodate  the  users  of  that  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and'Mr  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 


List  irf"  Subjects  in  14  CFR  Part  71 

Airs[>ace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  efiective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6009(b)— Blue  Federal  Airways 

*  •         •         *         ■ 

B-9  (New] 

From  INT  Pahokee,  FL,  211'  and  Port  Myers, 
FL,  138°  radials;  Marathon,  FL. 

•  *         •         *         * 

Issued  in  Washington,  DC.  on  June  4. 1996. 
Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  96-15063  Filed  6-12-96;  8:45  am] 
BILLINO  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ANE-35] 

Alteration  of  V-99,  V-4S1  and  J-62 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKW:  Final  rule. 

SUMMARY:  This  rule  ahers  Federal 
Airways  V-99.  V-451.  and  Jet  Route  62 
(J-62)  in  the  states  of  Massachusetts  and 
Connecticut.  Specific  portions  of  both 
airways  and  the  jet  route,  in  the  above 
mentioned  states,  are  no  longer 
necessary  for  navigation  and  are  being 
revoked.  Removing  these  obsolete 
segments  will  efiminate  clutter  on 
aeronautical  charts. 
EFFECTIVE  DATE:  0901  UTC,  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
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SUPPLEMENTARY  INFORMATION: 
History 

On  December  21, 1995.  the  FAA 
proposed  to  amend  Title  14  of  the  Code 
of  Federal  Regulations  part  71  (14  CFR 
part  71)  to  alter  V-99,  V-^51,  and  J-62 
(60  PR  66181).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  Routes 
and  Domestic  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Federal 
airways  are  published  in  paragraphs 
2004  and  6010(a),  respectively,  of  FAA 
Order  7400.9C  dated  August  17. 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  and  airways  Usted  in 
this  dociunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
alters  V-99,  Y-451.  and  J-62.  Specific 
portions  of  both  the  airways  and  the  jet 
route  are  no  longer  necessary  for 
navigation  and  are  being  revoked.  The 
airspace  designation  for  V-99  will  be 
revoked  between  Hartford.  CT,  and  the 
GRAYM  intersection;  V-451  will  be 
revoked  between  Groton,  CT,  and  the 
SEEDY  intersection;  and  J-62  will  be 
revoked  east  of  the  Nantucket,  CT,  VOR. 
Removing  these  obsolete  segments  will 
eliminate  clutter  on  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedxires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  2004— Jet  Routes 

***** 

P-62  [Revised] 

From  Robbinsville,  NJ;  to  Nantucket,  MA. 


*         * 


Paragmph  6010(a)— Domestic  VOR  Federal 
Airways 

***** 

V-99  [Revised] 

From  LaGuardia.  NY,  via  INT  LaGuardia  043" 
and  Hartford.  CT.  245°  radials;  Hartford. 


V-451  [Revised] 

From  L.aGuardia,  NY;  INT  LaGuardia  063' 
and  Hampton.  NY.  289°  radials;  INT 
Hampton  289°  and  Calverton,  NY.  044° 
radials;  INT  Calverton  044°  and  Groton, 
CT,  243°  radials;  Groton. 

***** 

Issued  in  Washington,  DC,  on  June  5, 1996. 
Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  96-15061  Filed  6-12-96;  8:45  am) 
BiLUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-4] 
Alteration  of  Jet  Routes  J-86  and  J-92 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  extends  Jet  Route  86 
(J-86)  from  the  Boulder  City,  NV,  Very 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  to 
the  Beatty,  NV,  VORTAC.  This  action 
also  realigns  J-92  direct  from  the 
Boulder  Qty  VORTAC  to  the  Beattty 
VORTAC.  The  FAA  is  taking  this  action 


to  enhance  traffic  flows  and  reduce 

controllers'  workload. 

EFFECTIVE  DATE:  0901  UTC.  August  15. 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Nelson,  Airspace  and  Rules 

Division  ATA^OO,  Office  of  Air  Traffic 

Airspace  Management,  Federal  Aviation 

Administration,  800  Independence 

Avenue.  SW..  Washington,  DC  20591; 

telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Jtme  9, 1993,  the  FAA  proposed  to 
amend  Title  14  of  the  Code  of  Federal 
Regulations  part  71  (14  CFR  part  71)  to 
alter  J-86  and  J-92  (58  FR  32313). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  Routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
extends  J-86  from  the  Boulder  City,  NV, 
VORTAC  to  the  Beatty,  NV,  VORTAC. 
Extending  J-86  will  enable  air  traffic 
controllers  to  provide  pilots  with  an 
alternate  route  from  the  Boulder  City 
VORTAC  to  the  Beatty  VORTAC  during 
the  times  Restricted  Area  4808S  is  in 
use.  This  action  also  reedigns  J-92  direct 
from  the  Boulder  City  VORTAC  to  the 
Beatty  VORTAC,  providing  a  route  that 
is  normally  requested  by  pilots.  This 
action  will  enhance  the  traffic  flow  and 
reduce  the  controllers'  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
Ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17.  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  2004— Jet  Routes 


H>6  [Revised] 

From  Beatty.  NV;  INT  Beatty  131°  and 
Boulder  City.  NV,  284°  radials;  Boulder  City; 
Peach  Springs.  AZ;  Winslow,  AZ;  El  Paso. 
TX;  Fort  Stockton.  TX;  Junction,  TX;  Austin. 
TX;  Humble.  TX;  Leeville.  LA;  INT  Leeville 
104°  and  Sarasota.  FL.  286°  radials;  Sarasota; 
INT  SarasoU  103°  and  U  Belle,  FL,  313° 
radials;  La  Belle:  to  Miami,  FL. 


1-92  [Revised] 

From  Klamath  Falls.  OR;  via  Mustang.  NV, 
Coaldale.  NV;  Beatty.  NV;  Boulder  City,  NV; 
Drake.  AZ;  Phoenix.  AZ;  Stanfield.  AZ;  INT 
of  Stanfield  145°  and  Tucson,  AZ,  300° 
radials;  Tucson;  to  the  INT  of  Tucson  182° 
radial  and  the  United  States/Mexican  Border. 
***** 

Issued  in  Washington.  DC.  on  June  5. 1996. 
Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  96-15062  Filed  6-12-96;  8:45  am] 
BILLING  CODE  4910-1»-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTKXi:  Final  rule. 


SUMMARY:  The  Federal  Trade 
Commission  amends  its  AppUance 
Labeling  Rule  by  publishing  new  ranges 
of  comparabihty  to  be  used  on  required 
labels  for  clothes  washers. 
EFFECTIVE  DATE:  September  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement.  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-3035). 

SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975 
("EPCA") '  requires  the  Federal  Trade 
Commission  ("Commission")  to 
consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consiunption 
information  for  at  least  thirteen 
categories  of  appliances.  Clothes 
washers  are  included  in  those 
categories.  The  statute  also  requires  the 
Department  of  Energy  ("DOE")  to 
develop  test  procedures  that  measure 
how  much  energy  the  appliances  use.  In 
addition.  DOE  is  required  to  determine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  covering 
seven  of  the  thirteen  appliance 
categories  that  were  then  covered  by 
DOE  test  procedures:  refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces  (this  category  includes 
boilers). 2  The  Commission  has  extended 
the  coverage  of  the  Appliance  Labeling 
Rule  ("Rule")  four  times  since  it 
originally  issued  the  Rule:  in  1987 
(central  air  conditioners,  heat  pumps, 
and  pulse  combustion  and  condensing 
furnaces); '  1989  (fluorescent  lamp 
ballasts);  ■•  1993  (certain  pliunbing 
products  5),  and  1994  (certain  lighting 
products*).  On  July  1,  1994,  the 
Commission  amended  the  Rule  to  make 
certain  improvements,  including 
making  the  label  format  more  "user- 
fiiendly,"  changing  the  energy  usage 
descriptors  required  on  labels,  and 
adopting  new  product  sub-categories  for 
ranges  of  comparability  purposes.^  In 
addition  to  the  new  format,  which 
applies  to  labels  for  all  products,  the 


'  42  U.S.C.  6294 

244  FR  66466. 16  CFR  Part  305  (Nov.  19. 1979). 
The  Statement  of  Basis  and  Purpose  for  the  final 
Rule  describes  the  reasons  the  Commission 
determined  not  to  cover  the  other  categories  of 
covered  products.  Id.  at  66467-69. 

'  52  FR  46888  (Dec.  10,  1987). 

*  54  FR  28031  (July  5,  1989). 

»  58  FR  54955  (Oct  25.  1993). 

•59  FR  25176  (May  13.  1994). 

^59  FR  34014. 


changes  for  clothes  washer  labels  are  the 
requirement  to  disclose  kilowatt-hoiu' 
use  per  year  (instead  of  estimated 
annual  operating  cost)  for  the  primary 
energy  usage  disclosure  and  ranges  of 
comparability,  and  the  addition  of  the 
"front-loading"  and  "top-loading"  sub- 
categories to  the  "standard"  and 
"compact"  categories. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type."  These 
reports,  wliich  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  piusuant 
to  the  DOE  test  procedures.  Because 
manufactiuers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information 
consistent  with  these  changes,  imder 
Section  305.10  of  the  Rule  of 
Commission  will  publish  new  ranges 
(but  not  more  often  than  annually)  if  an 
analysis  of  the  new  information 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
will  pubhsh  a  statement  that  the  prior 
ranges  remain  in  effect  for  the  next  year.- 

The  aimual  submissions  of  data  for 
clothes  washers  have  been  made  and 
have  been  analyzed  by  the  Commission. 
The  Commission  has  found  a  significant 
niunber  of  the  upper  and  lower  limits  of 
the  ranges  have  changed  by  more  than 
15%.  Accordingly,  the  Commission  is 
publishing  new  ranges  of  comparability 
for  the  clothes  washer  category.  These 
ranges  will  supersede  the  current  ranges 
for  clothes  washers,  which  were 
pubUshed  on  May  25,  1995.'' 

In  consideration  of  the  foregoing,  the 
Commission  revises  Appendix  F  of  its 
Apphance  Labeling  Rule  by  publishing 
the  following  ranges  of  comparability 
for  use  in  required  disclosures 
(including  labeling)  for  clothes  washers 
manufactured  on  or  after  September  11, 
1996.  In  addition,  as  of  this  effective 
date,  the  disclosiu^s  of  estimated 
annual  operating  cost  required  at  the 
bottom  of  the  EnergyGuide  for  clothes 
washers  must  be  based  on  the  1996 
Representative  Average  Unit  Costs  of 
Energy  for  electricity  (8.6  cents  per 
kilowatt-hoiu-)  and  natural  gas  (62.6 
cents  per  therm)  that  were  pubUshed  by 


'Reports  for  clothes  washers  are  due  March  1. 
•60  FR  27690. 


IMI 
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DOE  on  January  19, 1996.1°  and  by  the 
Commission  on  February  14, 1996.^' 

List  of  Subjects  of  16  CFR  Part  305 

Advertising,  Energy  conservation, 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— {AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  F  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  F  to  Part  305 — Clothes 
Washers 

Range  Information 

"Compact"  includes  all  household  clothes 
washers  with  a  tub  capacity  of  less  than  1.6 
cu.  ft.  or  13  gallons  of  water. 

"Standard"  includes  all  household  clothes 
washers  with  a  tub  capacity  of  1.6  cu.  ft.  or 
13  gallons  of  water  or  more. 


Capacity 


Compact: 

Top  Loading  .. 

Front  Loading 
Standard: 

Top  Loading  .. 

Front  Loading 


Range  of  esti- 
mated annual 

energy  con- 
sumption (kWh/ 

yr) 

Low 

High 

607 

1061 

(•) 

(*) 

616 

1335 

241 

280 

(*)  No  data  sutxnitted. 
^  By  direction  of  the  Commission. 
Donald  S.  Dark, 
Secretary. 
'  [PR  Doc.  96-15022  Filed  6-12-96;  8:45  am] 

BILUNG  CODE  S7$0-01-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  51 

[Public  Notice  Number  2401] 

Passports 

AGENCY:  Bureau  of  Consular  Afiairs, 
State. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  at  22  CFR  Part  51,  Subpart 
B  to  eliminate  obsolete  language 


">61  FR  1366. 
"61  FR  5679. 


regarding  release  of  passport 
information. 

EFFECTIVE  DATE:  June  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willaim  B.  Wharton,  Director,  Office  of 
Passport  Policy  and  Advisory  Services, 
telephone  (202)  955-0231. 

SUPPLEMENTARY  INFORMATION:  Present 
regulations  provide  for  the  release  of 
passport  information  in  accordance  with 
the  provisions  of  the  Privacy  Act,  the 
Freedom  of  biformation  Act  and 
applicable  provisions  of  22  CFR  Part 
171  and  Part  172.  This  rule  is  not 
expected  to  have  significant  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  In  addition,  this  rule 
does  not  impose  information  collection 
requirements  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
This  rule  has  been  reviewed  as  required 
by  E.0. 12778  and  certified  to  be  in 
compliance  therewith.  This  rule  is 
exempt  from  review  imder  E.O.  12866, 
but  has  been  reviewed  internally  by  the 
Department  to  ensure  consistency  with 
the  objectives  thereof,  hi  addition,  as 
this  amendment  involves  "a  matter 
relating  to  agency  management,"  it  is 
exempt  from  the  requirement  of  notice 
and  comment  pursuant  to  section 
553(a)(2)  of  the  Administrative 
Procedures  Act;  and,  accordingly,  it  may 
be  promulgated  as  a  final  rule. 

List  of  Subjects  in  22  CFR  Part  51 

Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  22  CFR  Part  51  is  amended  as 
follows: 

PART  51— PASSPORTS 
Subpart  B — Application 

1.  The  authority  citation  for  section 
51.33  is  revised  to  read  as  follows: 

Authority:  22  U.S.C.  2658  and  3926;  5 
U.S.C  552,  552a. 

2.  Section  51.33  is  revised  to  read  as 
follows: 

§  51 .33    Release  of  passport  Information. 

biformation  in  passport  files  is  subject 
to  the  provisions  of  the  Freedom  of 
Information  Act  (FOIA)  and  the  Privacy 
Act.  Release  of  this  information  may  be 
requested  in  accordance  with  the 
implementing  regulations  set  forth  in 
Subchapter  R,  Part  171  or  Part  172  of 
this  title. 


Dated:  May  20, 1996. 
Maiy  A.  Ryan, 

Assistant  Secretary  of  State  for  Consular 

Affairs. 

[FR  Doc.  96-14825  Filed  6-12-96;  8:45  am) 
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22  CFR  Parts  81, 82,  83, 84,  85,  86,  87, 
and  88 

[Public  Notice  2406] 
Shipping  and  Seamen 

AGENCY:  Bureau  of  Consular  Affairs, 

State. 

ACTION:  Final  rule. 

SUMMARY:  As  part  of  the  President's 
Regulatory  Reinvention  Initiative,  the 
Bureau  of  Consular  Affairs  is  repealing 
all  of  its  regulations  on  Shipping  and 
Seamen,  which  are  found  at  22  CFR 
Parts  81  through  88.  Several  of  the 
current  regulations  are  obsolete  and 
some  of  the  regulations  are  merely 
word-for-word  repetitions  of  existing 
statutes.  At  the  same  time,  most  of  the 
procedural  aspects  of  consular  work 
relating  to  shipping  and  seamen  are 
covered  in  the  Foreign  Affairs  Manual, 
which  provides  guidance  and 
instructions  to  consuls  performing  these 
responsibilities  worldwide,  and  do  not 
need  to  be  covered  in  regulations.  The 
Bureau  is  currently  considering  whether 
to  propose  a  replacement  section,  to  be 
designated  as  22  CFR  Part  80.  If  the 
Bureau  decides  that  such  regulations  are 
necessary,  it  will  propose  new 
regulations  that  will  be  up  to  date  and 
more  appropriate  in  scope  and  content. 

In  the  interim,  the  Department  will 
rely  directly  on  its  statutory  authorities 
in  this  area  and  the  procedures  in  the 
Foreign  Affairs  Manual  to  perform 
shipping  and  seamen  functions. 
EFFECTIVE  DATE:  June  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  A.  DiPlacido,  or  Michael 
Meszaros,  Overseas  Citizens  Services, 
Department  of  State,  202-647-3666  or 
202-647-4994. 

SUPPLEMENTARY  INFORMATION:  This  rule 
eliminates  Parts  81  through  88  of  the 
Title  22  of  the  Code  of  Federal 
Regulations.  These  rules  relate  to 
consular  services  provided  to  seamen 
and  in  connection  with  U.S.  registered 
vessels.  In  recent  years,  the  number  of 
U.S.  citizens  serving  as  merchant 
seamen  has  declined.  Also,  the  number 
of  merchant  vessels  registered  in  the 
United  States  has  declined. 
Proportionately,  the  quantity  of  consular 
services  provided  to  U.S.  seamen  has 
also  declined.  Currently,  very  few 
foreign  service  posts  are  called  upon  to 
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provide  services  related  to  shipping  and 
seamen.  Those  they  do  perform  are  very 
routine  functions.  While  historically 
important,  protection  of  seamen  is  not 
any  longia*  a  significant  function 
performed  by  consular  officers. 

In  addition,  there  have  been  major 
legislative  changes  since  Chapters  81-88 
were  promulgated.  Many  of  the  current 
regulations  have  been  unchanged  since 
1957,  and  a  good  portion  have  become 
obsolete.  For  example,  22  CFR  section 
87.1  authorizes  consular  oflicers  to  issue 
a  certificate  of  American  Ownership  or 
a  Provisional  Certificate  of  Registry.  In 
fact.  Provisional  Certificates  of  Registry 
have  not  been  issued  since  1981. 
Another  example  is  22  CFR  section 
84.8(b),  which  refers  to  "shipping 
commissioners."  There  are  no  longer 
any  shipping  commissioners.  In 
addition,  some  of  the  statutes  on  which 
the  regulations  are  based  have  been 
repealed  (e.g.,  46  U.S.C.  593,  and  46 
U.S.C.  621  to  628)  and  replaced  by  new 
and  different  legislation. 

In  repealing  the  regulations  on 
Shipping  and  Seamen,  the  Bureau  of 
Consular  Affairs  has  consulted  with  the 
Coast  Guard  and  the  United  Seamen's 
Service.  It  was  determined  that  many  of 
the  current  regulations  merely  restate 
statutory  or  common  law,  or  deal  with 
the  internal  policy  of  the  Department  of 
State.  As  such,  they  are  unnecessary  and 
can  be  removed. 

If  new  regulations  are  proposed,  they 
will  be  much  simpler  and  consistent 
with  the  current  State  Department 
dealings  with  shipping  and  seamen.  The 
core  functions  (responsibilities  to 
vessels,  relief  and  repatriation  of 
individual  seamen)  will  be  spelled  out 
as  necessary. 

It  is  hereby  certified  that  the  repeal  of 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  because 
the  issues  addressed  are  not  of  en 
economic  nature  and  a  very  small 
number  of  U.S.  vessels  will  be  affected. 
In  addition,  the  repeal  of  these 
regulations  will  not  impose  information 
collection  requirements  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  Chapter  35.  Nor 
do  these  rules  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.O.  12612. 

Review  under  E.O.  12988  is  not 
required,  because  no  new  regidations 
are  being  proposed  at  this  time.  This 
regulatory  action  is  exempt  from  review 
under  E.O.  12866,  but  has  been 
undertaken  consistent  with  the  policies 
and  principles  thereof  This  action  is 


being  taken  as  a  final  rule,  pursuant  to 
the  "good  cause"  provision  of  5  U.S.C. 
section  553  (b);  notice  and  comment  are 
not  necessary  in  light  of  the  fact  that 
Department  is  merely  repealing 
regulations  that  are  obsolete  or 
repetitive  of  other  statutory  or 
procedural  guidance.  Moreover,  the 
Department  will  continue  to  have 
authority  to  act  with  respect  to  shipping 
and  seamen  by  relying  directly  upon 
existing  statutory  authority. 

List  of  Subjects  in  22  CFR  Parts  81, 82. 
83,  84,  85,  86,  87,  and  88 

Foreign  Service,  Seamen,  Vessels. 

Pursuant  to  the  above  authorities, 
Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PARTS  81  THROUGH  88— [REMOVED] 

1.  Parts  81  through  88  are  removed. 

Dated:  May  31, 1996. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
(PR  Doc  96-14822  Filed  6-12-96;  8:45  am) 
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Bureau  of  Economic  and  Business 
Affairs 

[Public  Notice  230q 

22  CFR  Part  89 

Foreign  Prohibitions  on  Longshore 
Work  by  U.S.  Nationals 

AGENCY:  Bureau  of  Economics  and 
Business  Affairs,  State. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the 
Immigration  and  Nationality  Act  of 
1952,  as  amended,  the  Department  of 
State  is  issuing  a  rule  updating  the  list, 
of  longshore  work  by  particular  activity, 
of  countries  where  performance  of  such 
a  particular  activity  by  crewmembers 
aboard  United  States  vessels  is 
prohibited  by  law,  regulation  or  in 
practice  in  the  country. 
EFFECTIVE  DATE:  June  13, 1996. 
ADDRESSES:  Office  of  Maritime  and  Land 
Transport  (EB/TRA/MA),  Room  5828. 
Department  of  State,  Washington,  D.C. 
20520-5816. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Miller,  Office  of  Maritime 
and  Land  Transport,  Department  of 
State,  (202)  647-6961. 
SUPPt.EMSITARY  INFOWIATION:  Section 
258  of  the  Immigration  and  Nationality 
Act  of  1952,  8  U.S.C.  1288,  determines 
that  alien  crewmen  may  not  perform 
longshore  work  in  the  United  States. 


Longshore  work  is  defined  broadly  to 
include  "any  activity  relating  to  the 
loading  or  unloading  of  cargo,  the 
operation  of  cargo-related  equipment 
(whether  or  not  integral  to  the  vessel), 
and  the  handling  of  mooring  Unes  on 
the  dock  when  the  vessel  is  made  fast 
or  let  go,  in  the  United  States  or  the 
coastal  waters  thereof"  The  Act  goes 
on,  however,  to  define  a  number  of 
exceptions  to  the  general  prohibition  on 
such  work. 

Section  258(b)(2),  in  what  is  known  as 
the  "Exception  for  Safety  and 
Environmental  Protection,"  excludes 
from  the  definition  of  longshore  work 
under  this  statute  "the  loading  or 
unloading  of  any  cargo  for  which  the 
Secretary  of  Transportation  has,  under 
the  authority  contained  in  chapter  37  of 
title  46,  United  States  Code  (relating  to 
Carriage  of  Liquid  Bulk  Dangerous 
Cargoes),  section  311  of  the  Federal 
Water  Pollution  ConUtjl  Act  (33  U.S.C 
1321),  section  4106  of  the  Oil  Pollution 
Act  of  1990,  or  section  105  or  106  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  App.  1804,  1805)  prescribed 
regulations  which  govern — (A)  the 
handling  or  stowage  of  such  cargo,  (B) 
the  manning  of  vessels  and  the  duties, 
qualifications,  and  training  of  the 
officers  and  crew  of  vessels  carrying 
such  cargo,  and  (C)  the  reduction  or 
elimination  of  discharge  during 
ballasting,  tank  cleaning,  handling  of 
such  cargo." 

Section  258(c),  in  what  is  known  as 
the  "Prevailing  Practice  Exception," 
exempts  particular  activities  of 
longshore  work  in  and  about  a  local  port 
if  there  is  a  collective  bargaining 
agreement  covering  at  least  30  percent 
of  the  longshore  workers  in  the  area  that 
permits  the  activities  or  if  there  is  no 
such  collective  bargaining  agreement 
and  the  employer  of  the  aUen  crew  files 
an  appropriate  attestation,  in  a  timely 
fashion,  that  the  performance  of  the 
activity  by  alien  crewmen  is  permitted 
under  the  prevailing  practice  of  the 
particular  p(Ml.  The  attestation  is  not 
required  for  activities  consisting  of  the 
use  of  an  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
system  on  a  vessel  unless  the  Secretary 
of  Labor  finds,  based  on  a 
preponderance  of  evidence  which  may 
be  submitted  by  any  interested  party, 
that  the  performance  of  such  particular 
activity  is  not  the  prevailing  practice  in 
the  area  or  that  certain  labor  actions  are 
underway. 

Section  258(d),  the  "State  of  Alaska 
Exception,"  provides  detailed 
conditions  under  which  alien 
crewmembers  may  be  allowed  to 
perform  longshore  activities  in  Alaska, 
including  the  filing  of  an  attestation 
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with  the  Secretary  of  Labor  at  least  30 
days  before  the  performance  of  the  work 
setting  forth  facts  and  evidence  to  show 
that  the  employer  will  make  a  bona  fide 
request  for  U.S.  longshore  workers  who 
are  quaUfied  and  available,  will  employ 
all  such  workers  made  available  who  are 
needed,  and  has  informed  appropriate 
labor  unions,  stevedores,  and  dock 
oj>erators  of  the  attestation,  and  that  the 
attestation  is  not  intended  to  influence 
an  election  of  bargaining 
representatives. 

Finally,  Section  258(e),  in  what  is 
known  as  the  "Reciprocity  Exception," 
allows  the  performance  of  activities 
constituting  longshore  work  by  ahen 
crew  aboard  vessels  flagged  and  owned 
in  coimtries  where  such  activities  are 
permitted  by  crews  aboard  U.S.  ships. 
The  Secretary  of  State  is  directed  to 
compile  and  annually  maintain  a  Ust,  of 
longshore  work  by  particular  activity,  of 
countries  where  performance  of  such  a 
particular  activity  by  crewmembers 
aboard  United  States  vessels  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country.  The  Department 
of  State  (hereinafter  the  Department) 
published  such  a  list  as  a  final  rule  on 
December  27, 1991  (56  FR  66970), 
corrected  on  January  14, 1992  (57  FR 
13804).  An  updated  list  was  last 
published  on  December  13, 1993  (58  FR 
65118). 

At  the  request  of  the  Committee  on 
Foreign  Affairs  of  the  House  of 
Representatives,  the  Government 
Accounting  Office  (hereinafter  the  GAO) 
reviewed  the  Department's  criteria  and 
methodology  for  compiling  the  Ust  of 
countries  in  the  past.  The  GAO 
concluded  that  "with  relatively  small 
changes  in  how  it  obtains  information 
and  determines  which  countries  to 
place  on  the  Ust,  State  can  significantly 
improve  its  data  collection  and 
decision-making  procedures."  With 
respect  to  the  statute's  use  of  the  phrase 
"in  practice",  the  GAO  concluded  that 
differing  interpretations  were  legally 
supportable  and  observed  that  the 
interpretation  being  followed  tended  to 
piaximize  the  number  of  countries 
granted  a  reciprocity  exception. 

After  giving  notice  on  March  24, 1994 
(59  FR  13904)  that  it  was  updating  the 
list,  the  Department  issued  a  proposed 
rule  on  November  24, 1995  (60  FR 
58026)  with  a  revised  list.  The  proposed 
rule  reflected  changes  in  methodology 
recommended  by  the  Government 
Accounting  Office  and.  in  an  effort  to 
ensure  that  the  list  re  fleets  restrictive 
practices  in  foreign  coimtries  fully  and 
acctirately,  standards  for  reciprocity 
taking  into  account  practices,  whether 
or  not  required  or  sanctioned  by 
governments.  In  response,  the 


Department  received  79  written 
comments  and  oral  demarches  from  two 
foreign  governments. 

Comments  and  Responses 

General 

Comment:  Four  commenters,  all  from 
U.S.  labor  unions,  supported  the 
Department's  interpretation  of  the  term 
"in  practice"  as  including  restrictive 
practices  irrespective  of  government 
involvement.  The  writers  said  that  the 
rule  would  protect  American  longshore 
workers  from  incursions  by  foreign 
mariners  doing  cargo  handUng  as 
distinguished  from  navigational  duties. 
A  number  of  commenters,  on  the  other 
hand,  took  exception  to  the  proposal  to 
consider  private  activities  when 
determining  eligibility  for  the 
reciprocity  exemption  and  observed  that 
the  Government  Accoimting  Office 
found  the  interpretation  used  in 
previous  rulemakings  on  this  subject 
legally  supportable.  Several  of  them 
asserted  that  the  legislative  history  did 
not  support  the  proposed  rule.  They 
disputed  the  Department's  conclusion 
that  the  reciprocity  provision  is  a 
limited  exception. 

Response:  In  its  report,  the  GAO 
concluded  that  the  statutory  phrase  "in 
practice"  is  susceptible  to  differing 
interpretations  and  noted  that  the 
language  of  the  law  and  its  legislative 
history  could  support  an  interpretation 
under  which  privately  negotiated 
collective  bargaining  agreements  would 
disquaUfy  a  coimtry  for  a  reciprocal 
exception.  On  the  basis  of  its  review  of 
the  statute,  the  Department  concurs.  The 
impact  on  the  list  of  this  change  is 
modest,  however;  only  six  countries 
have  been  added  to  the  Ust  solely 
because  of  private  coUective  bargaining 
agreements.  The  Department's 
conclusion  that  the  reciprocity 
exception  is  a  "limited  exception"  is 
based  on  the  statutory  scheme  embodied 
in  section  258,  which  prohibits 
longshore  work  by  aUen  seamen  in 
general,  and  then  enumerates  specific, 
limited  circumstances,  including  on  the 
basis  of  reciprocity,  in  which  such  work 
may  be  performed. 

Comment:  One  commenter  said  that 
the  proposed  rule  would  violate  U.S. 
treaty  commitments  with  a  number  of 
countries,  since  many  U.S.  treaties  of 
Friendship,  Commerce  and  Navigation 
accord  vessels  of  the  other  party 
national  treatment  and  most-favored- 
nation  treatment. 

Response:  While  many  U.S.  treaties  of 
Friendship,  Commerce  and  Navigation 
accord  vessels  of  the  other  party,  and 
nationals  of  the  other  party  engaged  in 
commercial  activity,  national  treatment 


and  most-favored-nation  treatment,  such 
treaties  typically  contain  clauses  which 
subject  the  entry  privileges  granted 
therein  to  the  immigration  laws  of  each 
party  and  deny  any  right  to  engage  in 
gainful  occupations  in  contravention  of 
limitations  expressly  imposed, 
according  to  internal  laws  and 
regulations,  as  a  condition  of  their 
admittance. 

Comment:  One  commenter  recalled 
that  the  definition  in  Section  258  of  the 
Immigration  and  Nationality  Act  of 
longshore  work  differs  from  the  rules, 
regulations  and  practice  in  other 
coimtries  and  asserted  that  appUcation 
of  the  definition  in  the  U.S.  legislation 
to  foreign  ships  would  hinder  the 
sovereignty  a  flag  state  exercises  over  a 
ship  in  its  register.  In  this  connection, 
several  commenters  expressed  concerns 
about  U.S.  citizens  doing  certain 
longshore  activities,  such  as  handUng  of 
ships'  stores,  repairs  to  ships, 
midstream  loading,  opening  and  closing 
of  cargo  hatches,  and  fiaeling,  which, 
they  said,  the  crew  traditionally  carries 
out  and  can  better  do. 

Response:  The  definition  of  longshore 
work  contained  in  Section  258  is  indeed 
broad,  encompassing  "any  activity 
relating  to  the  loading  or  imloading  of 
cargo,  the  operation  of  cargo-related 
equipment  (whether  or  not  integral  to 
the  vessel),  and  the  handling  of  mooring 
lines  on  the  dock  when  the  vessel  is 
made  fast  or  let  go,  in  the  United  States 
or  the  coastal  waters  thereof."  Under 
this  broad  definition,  the  Department  is 
directed  in  the  law  to  maintain  the  list 
of  countries  "by  particular  activity." 
Only  those  particular  activities 
restricted  in  a  foreign  country  wiU  be 
restricted  in  the  United  States.  Thus,  in 
no  case  will  the  appUcation  of  the  law 
provide  for  restrictions  broader  than 
those  applied  by  the  foreign  country  in 
which  the  ship  in  question  is  flagged  or 
owned.  Similarly,  practices  traditionally 
performed  by  ships'  crews  will  not  be 
restricted  in  the  U.S.  unless  the 
performance  of  such  practices  is 
restricted  in  a  foreign  country. 

Comment:  Several  commenters 
expressed  fear  that  the  proposed  rule 
would  increase  the  danger  of  accidents 
and  enviroimiental  mishaps.  The  writers 
said  that  transient  port  workers  could 
not  acquire  the  level  of  experience  and 
training  necessary  to  o]}erate 
sophisticated  cargo  transfer  equipment, 
which  often  differs  from  ship  to  ship. 
The  commenters  expressed  concerns 
that  at  the  high  rates  of  cargo  discharge 
the  equipment  makes  possible, 
mishandling  might  cause  serious  injury 
to  personnel  and  create  environmental 
hazards. 
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Response:  The  law  does  not  give  the 
authority  to  grant  a  reciprocity 
exemption  for  safety  or  environmental 
concerns,  except  for  countries  that 
regulate  longshore  activities  in  their 
ports  and  waters  on  this  basis.  Congress 
separately  addressed  enviromnental  and 
safety  issues  regarding  the  handling  of 
certain  types  of  hazardous  cargo  in 
Section  258(b)(2)  discussed  earUer. 

Comment:  Several  commenters 
highlighted  the  practical  difficulties  of 
applying  a  rule  to  longshore  activities 
that  take  place  in  private  terminals, 
many  of  which  are  in  remote  areas 
where  no  shoreside  labor  is  available  or 
where  there  may  be  no  port  facilities  at 
all. 

Response:  The  Department  notes  that 
the  "PrevaiUng  Practice  Exception" 
described  above  would  appear  to  cover 
the  circumstances  described  by  these 
commentators.  In  those  cases  where  the 
Department  obtained  particular 
information  about  practices  in  private 
terminals,  that  information  has  been 
reflected  in  the  list  of  countries. 

Implementation  Procedures 

Comment:  One  commenter  said  that 
the  survey  was  too  limited  because  it 
did  not  take  general  labor  laws  into 
account.  Another  commenter  expressed 
the  fear  that  the  standardized 
methodology  developed  by  the 
Department  would  generate  inaccurate 
findings  and  overlook  local  rules  in 
foreign  countries  affecting  specialized 
vessels.  The  writer  noted  that 
appropriate  procedures  for  specialized 
ships  may  not  exist  in  many  smaller 
countries  where  such  ships  rarely  call. 
The  commenter  doubted  whether  the 
follow-up  procedures  would  be 
thorough  enough  to  make  accurate  or 
fair  determinations.  Another  commenter 
recommended  a  provision  for  periodic 
review  to  account  for  changes  in 
longshore  work  resulting  from 
technological  change.  Noting  some 
activities  enumerated  in  the  list,  another 
commenter  asked  for  a  procedure  to 
secure  official  interpretations  of 
authorized  longshore  work  exemptions 
for  nations  generally  listed  as  ineUgible 
for  the  reciprocity  exception.  Several 
commenters  worried  that  the  proposed 
rule  would  overburden  U.S. 
immigration  inspectors  by  making  them 
responsible  for  interpreting  differing 
customs  and  practice  in  each  port. 

Response:  The  GAO  report  urged  the 
Department  to  develop  standardized 
methodology  to  ensure  consistent 
treatment  of  countries.  The  Department 
has  made  every  effort  to  obtain  full  and 
accurate  information  about  the  countries 
Usted,  induding  general  labor  laws 
where  they  affect  the  performance  of 


longshore  work  by  U.S.  seamen,  and  is 
prepared  to  investigate  information 
supplied  by  interested  parties  and 
adjust  the  list  accordingly.  The 
Department  is  required  to  update  the  Ust 
annually.  The  Department's  goal  is  to 
maintain  the  list  in  a  fashion  that 
reflects  laws,  regulations  and  practices 
in  foreign  countries  as  accurately  as 
possible.  Where  technological  change 
results  in  a  change  in  such  laws, 
regulations  or  practices,  that  will  be 
reflected  in  the  list.  The  responsibiUty 
for  interpreting  the  Ust  and  authorizing 
or  denying  the  performance  of  activities 
by  alien  members  of  foreign  ships' 
crews  in  specific  instances  Ues  with  the 
Immigration  and  NaturaUzation  Service 
(INS).  The  Department  is  prepared  to 
assist  the  INS  in  cases  where  more 
detailed  information  about  specific 
practices  in  foreign  countries  would  be 
useful  in  their  determination.  While  the 
expansion  of  the  Ust  of  countries  in 
which  restrictions  have  been  found  may 
change  the  determination  by  the  INS  in 
specific  cases,  it  is  not  anticipated  that 
the  workload  of  the  INS  would  expand 
significantly  as  a  result. 

Comment:  One  commenter  noted  that 
the  Department  has  not  placed  countries 
about  which  it  has  no  information  on 
the  Ust.  The  writer  said  that  any  country 
should  be  on  the  list  unless  the  country 
can  conclusively  demonstrate  its 
eligibility  for  a  reciprocity  exemption. 

Response:  The  law  directs  the 
Department  to  maintain  a  list  of 
countries  where  restrictions  exist.  The 
E)epartment  is  not  in  a  position  to 
assume  such  restrictions  absent  specific 
informaUon. 

Comment:  One  commenter  said  that 
countries  whose  ships  are  currently 
prohibited  bom  calling  on  U.S.  ports 
should  be  put  on  the  list  in  case  the 
prohibition  ends  during  the  life  of  the 
Department's  rule. 

Response:  The  Department  is 
prepared  to  consider  the  situation  with 
respect  to  such  countries  at  the  time 
their  ships  become  eligible  to  enter  U.S. 
waters,  and  revise  the  Ust  if  necessary. 

Comment:  One  commenter  questioned 
the  Department's  decision  not  to  survey 
laws,  regulations  and  practices  in 
countries,  dependencies  and  other 
geographic  entities  with  a  population  of 
less  than  5,000  people.  The  writer  noted 
that  there  is  nothing  in  the  statute  or  the 
legislative  history  to  support  this. 

Response:  The  Department  does  riot 
believe  that  it  has  omitted  areas  whose 
ships  are  likely  to  call  in  the  United 
States.  Interested  parties  are  encouraged 
to  provide  the  Department  with 
information  concerning  longshore  rules, 
regulations  or  practices  in  areas  not  on 
the  Ust. 


Economic  Impact 

Comment:  Several  conmients 
questioned  the  rationale  and 
methodology  leading  to  the 
Department's  conclusion  that  the 
benefits  of  the  proposed  rule  for  U.S. 
longshore  workers  and  seamen 
outweigh  the  benefits  to  U.S.  businesses 
under  the  previous  interpretation.  The 
writers  generally  agreed  that  the  law  is 
intended  to  protect  the  jobs  of  U.S. 
longshore  workers  but  contended  that 
the  proposed  rule  would  require 
longshore  workers  in  many  situations 
where  they  are  not  needed.  Many 
commenters  feared  that  the  proposed 
rule  would  have  a  negative  impact  on 
business,  in  particular  for  shippers  of 
bulk  commodities  and  exporters  of 
timber  products.  Other  comments 
suggested  that  the  proposed  rule  would 
have  an  impact  on  the  budgets  of  state 
and  local  governments  in  the  snow  belt 
by  raising  the  transport  costs  of  road 
salt,  a  heavy  bulk  commodity  whose 
transport  costs  can  exceed  the  initial 
acquisition  costs.  Some  comments  also 
expressed  concern  that  the  rule  would 
discourage  technological  innovation. 
One  suggested  that  the  proposed  rule 
would  give  foreign  competitors  an 
advantage  in  the  world  market  by 
diverting  modem,  more  efficient  vessels 
to  other  countries. 

Response:  In  the  Department's  view, 
the  economic  rationale  for  Section  258 
rests  on  the  fact  that  all  of  the  longshore 
workers  or  seamen  to  whom  benefits 
may  accrue  are  U.S.  citizens,  while  the 
businesses  that  may  pay  higher  costs, 
and  their  constuners,  are  often  foreign. 
In  those  cases  where  the  effect  of  the 
law  is.  ceteris  paribus,  to  shift  work 
from  foreign  crews  to  U.S.  longshore 
workers,  there  will  be  an  obvious  gain 
for  the  U.S.  economy.  In  those  cases 
where  the  shift  to  U.S.  longshore 
workers  results  in  higher  loading  or 
unloading  costs,  but  the  activity 
continues  at  the  same  levels,  for 
example  in  the  case  of  the  import  of 
road  salt,  there  may  still  be  an  overall 
net  gain  for  the  U.S.  economy  as  a 
whole.  From  a  macroeconomic  point  of 
view,  increased  costs  to  American 
businesses.  municipaliUes,  or 
consimiers  would  be  offset  by  the 
increased  income  and  spending  of  U.S. 
longshore  workers  or  seamen;  in  those 
cases  where  at  least  part  of  the  increased 
cost  was  borne  by  foreign  entities,  there 
would  be  a  net  gain  for  the  U.S. 
economy  as  a  whole.  A  number  of 
companies  have  raised  the  possibiUty  of 
job  losses  or  other  external  negative 
effects  in  the  United  States.  While  it  is 
certainly  possible  that  appUcation  of  the 
law  could  result  in  higher  shipping 
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costs  in  certain  trades,  and  that  such 
higher  costs  could  affect  the  level  of 
those  trades,  in  general  the  Department 
found  such  concerns  to  be  based  on 
worst  case  scenarios  focusing  solely  on 
the  reciprocity  exception  while 
disregarding  other  measures  that  might 
be  taken  to  reduce  costs.  For  example, 
in  a  number  of  cases,  concerns  were 
expressed  about  the  loss  of  a  reciprocity 
exception  in  industries  and  situations 
where,  in  the  Department's  view,  a 
"Prevailing  Practice  Exception"  would 
almost  certainly  apply.  This  is 
particularly  Ukely  in  the  case  of  bulk 
shippers  operating  in  private  ports  or 
terminals.  In  other  cases,  one  or  another 
of  the  other  exceptions  in  section  258 
may  apply. 

In  cases  where  no  exception  applies, 
other  measures  that  may  be  available  to 
businesses  to  mitigate  any  negative 
effects  from  this  ruling  include  the 
employment  of  U.S.  citizens  aboard 
foreign-owned  or  flagged  vessels  to 
perform  the  work  in  question,  the  use  of 
U.S.  flag  ships,  and  the  reflagging  of 
vessels  in  countries  eligible  for  the 
reciprocity  exception.  In  all  cases, 
companies  will  be  able,  at  a  minimum, 
to  utilize  the  collective  bargaining 
process  to  seek  cost  structures  that 
maximize  the  collective  economic 
benefit  for  all  concerned. 

With  respect  to  fears  that  companies 
might  have  to  employ  unnecessary 
labor,  the  Department  notes  that  Section 
258  is  quite  explicit  in  prohibiting  the 
performance  of  vtatk  by  alien  seamen. 
The  intent  is  to  substitute  U.S.  labor  for 
foreign  labor,  not  to  add  unnecessary 
labor,  although  this  would  be  allowed 
on  a  reciprocity  basis  if  it  were  an 
accepted  practice  in  the  foreign  coimtry 
in  question. 

As  to  the  possible  diversion  of 
modem  more-efficient  vessels  to  other 
countries,  companies  may  wish  to 
explore  provisions  in  the  Immigration 
and  Naturalization  Act  which  allow 
foreign  workers  with  specialized  skills 
to  work  in  the  United  States.  The 
Department  notes,  for  example,  that 
operators  of  specialized  equipment 
t:onnected  with  the  log  trade  have 
entered  the  United  States,  after 
appropriate  determinations,  with 
specialized  visas  other  than  those  issued 
to  crew  members.  The  Department  is  of 
the  view  that  such  workers  do  not  fall 
within  the  scope  of  Section  258.  which 
relates  specifically  to  persons  eligible  to 
enter  the  United  States  under  section 
101(a)(15)(D)(i). 

With  respect  to  the  specific  industries 
about  which  questions  were  raised,  the 
Department  notes  that  in  some  cases  it 
was  possible  to  confirm  information 
supplied  about  alleged  restricted  or 


unrestricted  practices  in  foreign 
countries.  Where  necessary  in  these 
cases,  the  list  of  countries  has  been 
adjusted. 

Specialized  Vessels 

Comment:  Many  comments 
highlighted  the  effect  of  the  proposed 
rule  on  specialized  vessels.  Noting  the 
special  training  required  for  the  safe  and 
efficient  operation  of  equipment  aboard 
these  ships,  several  commenters 
requested  a  blanket  exemption  for  self- 
unloading  bulk  vessels  and  log^  carriers. 

Response:  The  Department  does  not 
have  the  authority  to  grant  a  blanket 
exception  for  self-loading/unloading 
bulk  vessels  or  log  carriers,  or,  indeed, 
any  specific  class  of  ships.  Country- 
specific  reciprocity  exceptions  of  this 
type  were  sometimes  possible,  however. 
The  Department  notes  that  the  law 
refers  specifically  to  vessels  with  self- 
unloading  conveyor  belts  and  vacuum- 
actuated  systems  in  discussing  the 
"Prevailing  Practice  Exception." 

Comment:  One  commenter  contended 
that  the  law  was  not  intended  to  apply 
to  passenger  vessels. 

Response:  The  Department  agrees, 
based  on  language  in  the  Conference 
Report,  that  the  law  was  not  intended  to 
apply  to  passenger  vessels. 

Status  of  Individual  Countries 

Canada:  A  large  number  of  comments 
discussed  Canada's  eligibility  for  a 
reciprocity  exception.  Referring  to  the 
historically  close  links  and  free  trade 
commitments  between  Canada  and  the 
U.S..  several  comments  called  for  a 
blanket  exemption  for  the  entire 
country.  One  commenter  contended  that 
Canada  has  a  general  regulation  that  the 
Canadian  Government  might  not  be 
enforcing  which  requires  an 
employment  validation  for  foreign  crew 
members.  The  writer  called  for  placing 
Canada  on  the  list  because  of  this  legal 
requirement.  Many  comments  went  into 
great  detail  about  practices  in  difierent 
parts  of  Canada.  Twenty-six 
commenters  stressed  the  importance  of 
maintaining  an  exception  for  Canadian 
bulk  vessels  in  the  Great  Lakes,  They 
warned  that  elimination  of  the 
exception  would  hurt  the  special  trade 
relationship  between  the  United  States 
and  Canada  by  raising  transport  costs 
for  a  variety  of  bulk  commodities.  A 
number  of  them  noted  that  the  crews  of 
U.S.  bulk  ships  in  Canadian  Great  Lakes 
ports  are  free  to  carry  out  longshore 
work.  The  writers  offered  technical 
suggestions  about  the  exception  in  the 
listing  for  that  region.  Another 
commenter  reported  that  a  collective 
bargaining  agreement  in  Vancouver, 


British  Colombia  prevents  the  use.of 
belt  self-unloading  vessels. 

In  response,  the  Department  has 
consulted  extensively  with  U,S, 
diplomatic  posts  in  Canada,  U.S, 
carriers  operating  into  Canada,  union 
and  industry  officials,  and  the  Canadian 
government.  The  widespread  existence 
of  restrictive  collective  bargaining 
agreements  at  liner  terminals  and  public 
ports  was  confirmed,  requiring  the 
inclusion  of  Canada  on  the  list  of 
countries  with  restrictive  practices. 
However,  the  technical  corrections  to 
the  exceptions  for  bulk  cargo  at  Great 
Lakes  ports  were  found  to  reflect  actual 
practice  and  have  been  incorporated  in 
the  list.  Two  U.S.  operators  of 
specialized  self-loading/unloading  log 
carriers  confirmed  that  they  have  been 
able  to  operate  in  Canadian  Pacific  ports 
and  waters  without  restrictions  on  their 
U.S.  crews,  and  an  exception  has 
therefore  been  added  in  this  regard. 
Exceptions  were  also  added  for  a 
number  of  shipboard  activities  found  to 
be  generally  excepted  in  Canadian 
collective  bargaining  agreements. 
Finally.  U.S.  carriers,  Canadian 
government  and  industry  officials,  and 
labor  union  officials  advised  the  U.S. 
Consulates  in  Montreal,  Halifax  and 
Vancouver  that  restrictions  in  collective 
bargaining  agreements  do  not  apply  to 
U.S.  self-loading/unloading  bulk  vessels 
calling  on  private  terminals,  so  an 
exception  was  added  for  these  vessels  at 
private  terminals. 

Chile:  After  reviewing  the  report  from 
the  U.S,  Embassy  in  Santiago,  a 
commenter  questioned  the  decision  not 
to  place  Chile  on  the  list  because  of  a 
provision  in  Chilean  law  allowing 
authorities  to  restrict  access  to  port 
areas  by  any  person. 

The  Department  acknowledges  the 
existence  of  the  law,  but  notes  that  it 
does  not  require  access  to  be  restricted. 
According  to  information  provided  by 
the  U.S,  Embassy  in  Santiago,  access  by 
U.S.  marinersis  not  restricted. 
Therefore,  0iile  has  not  been  added  to 
theUst.     / 

Congo:  A  commenter  notes  that  the 
U.S.  Embassy  in  Brazzaville  did  not  find 
any  restrictions  on  longshore  work,  but 
had  reported  in  response  to  inquiries  to 
compile  earlier  lists  that  the  Congo  did 
prohibit  foreign  mariners  from  carrying 
out  longshore  work. 

The  Department  has  asked  the  U.S, 
Embassy  in  Libreville  Congo  to 
investigate  further.  Based  on  the  most 
current  information,  Congo  will  not  be 
added  to  the  list  at  this  time, 

France:  One  commenter  noted  that 
the  U.S.  Embassy  in  Paris  did  not  find 
any  restrictions  on  longshore  work,  but 
had  reported  in  response  to  inquiries  to 


Federal  Register  /  Vol.  61,  No.  115  /  Thursday.  June  13,  1996  /  Rules  and  Regulations        29945 


compile  eaiher  lists  that  France  had 
laws  setting  aside  longshore  activities 
for  local  port  workers. 

At  the  Department's  request,  the  U.S. 
diplomatic  posts  in  France  investigated 
further  and  determined  that  French  law 
does  in  fact  restrict  longshore  activities, 
with  certain  exceptions,  to  registered 
workers  employed  by  a  stevedore 
company  at  a  French  port.  France 
therefore  has  been  placed  on  the  Ust, 

Greece:  The  U.S.  Embassy  in  Athens 
had  reported  that  there  were  not  any 
restrictions  on  longshore  work,  but  the 
Department  received  other  reports  that 
local  dockworkers  have  the  exclusive 
right  to  do  longshore  work. 

The  Department  asked  the  U.S, 
Embassy  in  Athens  to  investigate 
further.  The  Embassy  has  confirmed  that 
foreign  crew  may  not  operate  shore- 
based  equipment  to  load/unload  a 
vessel,  as  a  hcense  is  required  to  operate 
such  equipment.  Greece  is  therefore 
being  added  to  the  list  of  countries. 

Greenland:  The  Government  of 
E)eiunark  reported  that  Greenland  does 
not  possess  a  separate  ship  registry  and 
asked  diat  Greenland  be  treated  the 
same  as  Denmark  for  purposes  of 
possible  inclusion  in  the  list  of 
countries. 

The  U.S.  Embassy  in  Denmark 
confirmed  the  Danish  Government's 
report  and  provided  information 
indicating  tiiat  U.S.  mariners  were  not 
restricted  in  activities  defined  as 
longshore  work  in  the  statute. 
Greenland  has  therefore  been  dropped 
frx>m  the  list 

Italy:  After  reviewing  reports  from  the 
U.S.  Embassy  in  Rome,  a  commenter 
questioned  whether  Italy  should  be 
placed  on  the  Ust  for  line  handling.  The 
commenter  noted  that  Itafian  law  does 
not  consider  Une  handling  as  longshore 
activity  and  requires  authorization  by 
government  authorities.  The  commenter 
also  questioned  whether  Italian  law 
only  allows  mariners  from  EU  member 
countries  to  perform  longshore  work. 

At  the  request  of  the  ENepartment,  the 
U.S,  Embassy  in  Rome  investigated 
further  and  determined  that  certain 
longshore  activities,  including  cargo 
loading,  discharge  and  transfer,  may  be 
performed  by  EU  and  non-EU  mariners 
with  authorization  irom  the  national 
maritime  authority  or  port  authority 
where  a  maritime  office  is  not  present. 
Italian  law,  on  the  other  hand,  does  not 
allow  foreign  mariners  to  handle 
mooring  lines  on  the  dock  or  do  other 
activities  not  inunediately  related  to 
cargo  handling.  Italy  is  therefore  being 
added  to  the  list. 

Norway:  A  commenter  noted  that  the 
U.S.  Embassy  in  Oslo  did  not  find  any 
restrictions  on  longshore  work,  but  had 


reported  in  response  to  inquiries  to 
compile  earlier  lists  that  Norwegian 
laws  not  in  force  restrict  most  longshore 
work  to  local  port  workers. 

The  Department  has  asked  the  U.S. 
Embassy  in  Oslo  to  investigate  further. 
Pending  further  information,  Norway  is 
not  being  added  to  the  list. 

Oman:  One  commenter  pointed  out 
that  information  received  in  response  to 
the  Department's  questionnaire  differed 
from  that  reported  in  the  past. 

The  Department  has  asked  the  U.S. 
Embassy  in  Muscat,  Oman  to  investigate 
further.  Pending  confirmation  of  its 
initial  report,  the  Department  is  not 
adding  Oman  to  the  list. 

Sierra  Leone:  One  commenter  pointed 
out  that  information  received  in 
response  to  the  Department's 
questionnaire  differed  irom  that 
reported  in  the  past. 

In  response,  the  Department  reviewed 
conditions  in  Sierra  Leone  and 
determined  that  the  Sierra  Leone  Ports 
Authority  is  the  only  agency  designated 
by  the  government  to  engage  in 
stevedoring  services.  Sierra  Leone  has 
therefore  been  added  to  the  list  of 
countries  in  which  there  are  restrictions. 

Vanuatu:  Two  commenters  asserted 
that  there  are  no  government  rules, 
regulations  or  collective  bargaining 
agreements  restricting  longshore  work 
by  U.S.  mariners  in  Vanuatu.  " 

In  response,  the  Department 
reconfirmed  with  the  U.S.  Embassy  in 
Port  Moresby  that  actual  practice  in 
Vanuatu  was  restrictive  in  some 
respects.  Vanuatu  has  therefore  been 
retained  on  the  list,  in  slighUy  modified 
form. 

List  of  Subjects  in  22  CFR  Part  89 

Aliens,  Crewmembers,  Immigration, 
Labor,  Longshore  and  harbor  workers, 
Seamen, 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  Chapter  I  is  amended 
as  follows: 

PART  89— PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1288.  Public  Law  101- 
649  Stat.  4878 

2.  Part  89  is  amended  by  revising 
§  89,1  to  read  as  follows: 


.1    Prohit>itions  on  Longstiore  work  t>y 
U.S.  nationals;  listing  by  country. 

The  Secretary  of  State  has  determined 
that,  in  the  following  countries, 
longshore  work  by  crewmembers  aboard 
United  States  vessels  is  prohibited  by 


law,  regulation,  or  in  practice,  with 
respect  to  the  particular  activities  noted: 

Algeria 

(a)  All  longshore  activities. 

Angola 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches 

(2)  Rigging  of  ship's  gear,  and 

(3)  Loading  and  discharge  of  cargo  on 
board  the  ship  if  local  labor  is  paid  as 
if  they  had  done  the  work. 

Argentina 

(a)  AH  longshore  activities. 

(b)  Exceptions: 

(1)  Cargo  tiedown  and  untying, 

(2)  When  a  disaster  occiu^. 

(3)  Provision  of  vessel  suppUes,  and 

(4)  Opening  and  closing  of  hatches. 

AustraUa 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  When  shore  labor  caimot  be 
obtained  at  rates  prescribed  by 
collective  bargaining  agreements. 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Bahamas 

(a)  All  longshore  activities. 

(b)  Exceptions:    . 

(1)  Operation  of  cargo  related 
equipment  on  board  the  ship. 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ships  gear,  and 

(4)  Use  of  specialized  equipment 
which  port  workers  cannot  handle 
alone,  vrith  the  concurrence  of  the  local 
longshore  union. 

Bangladesh 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment  integral  to  the  vessel  when 
there  is  a  shortage  of  port  workers  able 
to  operate  the  equipment  and  with  the 
permission  of  the  port  authority,  and 

(2)  Opening  and  closing  of  hatches. 

Belgium 

(a)  All  longshore  activities. 
Behze 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Benin 

(a)  All  longshore  activities. 

(b)  Exceptions: 
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(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Bermuda 

(a)  Loading  and  discharge  of  cargo 
using  cranes  and  loading  equipment 
situated  on  the  docks  or  wharves. 

(b)  Line  handling  on  the  docks. 

Brazil 

(a)  All  longshore  activities  at  pubUc 
terminals. 

Bulgaria 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear, 

(4)  Mooring  and  line  handhng,  and 

(5)  Operation  of  special  equipment 
and  discharge  of  dangerous  cargo,  with 
the  preliminary  authorization  of  the  Port 
Administration  and  Harbor  Master. 

Burma 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Cameroon 

(a)  All  longshore  activities.  - 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Canada 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 

(2)  Cleaning  of  holds  and  tanks, 

(3)  Loading  of  ship's  stores, 

(4)  Operation  of  onboard  rented 
equipment, 

(5)  Ballasting  and  deballasting, 

(6)  Pigging  of  ship's  gear, 

(7)  Exceptions  in  connection  with 
bulk  cargo  at  Great  L^es  ports  only: 

(i)  Handling  of  mooring  lines  on  the 
dock  when  the  vessel  is  made  fast, 
shifted  or  let  go, 

(ii)  Moving  the  vessel  to  place  it 
under  shoreside  loading  and  unloading 
equipment, 

(iii)  Moving  the  vessel  in  position  to 
unload  the  vessel  onto  specific  cargo 
piles,  hoppers  or  conveyor  belt  systems, 
and 

(iv)  Operation  of  cargo  related 
equipment  integral  to  the  vessel. 

(8)  Operation  of  self-loading/ 
unloading  equipment  and  line  handling 


by  the  crews  of  bulk  vessels  calling  at 
private  terminals,  and 

(9)  Operation  of  specialized  self- 
loading/imloading  log  carriers  on  the 

Pacific  Coast. 

« 

Cape  Verde 

(a)  All  longshore  activities. 
China 

(a)  HandUng  of  mooring  lines. 
Colombia 

(a)  All  longshore  activities. 

(b)  Exception:  When  local  workers  are 
unable  or  unavailable  to  provide 
longshore  services. 

Comoros 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear,  and 

(4)  owner  activities  with  government 
authorization. 

Costa  Rica 

(a)  Operation  of  equipment  fixed  to 
the  ground.  "^ 

Cote  d'lvoire 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  automated  ship's  gear. 

Croatia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo- related 
equipment  on  board  the  ship  when 
outside  of  port,  and 

(2)  Operation  of  speciahzed  unloading 
equipment. 

Cyprus 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gew. 

E>iibouti 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  cranes 
aboard  ship.    . 

Dominica 

(a)  All  longshore  activities. 

Dominican  Repubhc 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  equipment 
vnth  which  local  port  workers  are  not 
familiar. 

Ecuador 
(a)  All  longshore  activities. 


Egypt 

(a)  Cargo  loading  and  unloading 
activities  not  on  board  the  ship. 

El  Salvador 

(a)  All  longshore  activities. 

Eritrea 

(a)  All  longshore  activities. 

(b)  Exception:  Opening  and  closing  of 
hatches  and  rigging  of  ship's  gear  if  port 
labor  is  paid  as  if  it  had  done  the  work. 

Estonia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  On-board  mooring  activities, 

(2)  Replacement  of  lines, 

(3)  Lifting  and  movement  of  ladders. 

(4)  Movement  of  vessel's  equipment, 

(5)  Loading  of  food  and  vessel's 
equipment  by  cargo-related  equipment 
of  the  vessel,  and 

(6)  Securing  of  general  cargo,  vehicles 
and  containers  to  the  vessel. 

Fiji 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment,  except  for  discharging  cargo, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Finland 

(a)  All  longshore  activities. 

(b)  Exceptions,  when  not  related  to 
cargo  loading  and  discharge: 

(1)  Operation  of  cargo-related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

France 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Loading  and  discharge  of  the 
ship's  own  material  and  provisions  if 
done  by  the  ship's  own  equipment  or  by 
the  owner  of  the  merchandise  using  his 
own  personnel, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear, 

(4)  Operation  of  cargo-related 
equipment  to  shift  cargo  internally, 

(5)  Handling  operations  connected 
with  shipbuilding  and  refitting,  and 

(6)  Offloading  fish  by  the  crew  or 
personnel  working  for  the  ship  ov«mer.   ' 

Gabon 

(a)  All  longshore  activities. 

(b)  Exception:  All  longshore  activities 
if  local  workers  are  paid  as  if  they  had 
done  the  work. 

Georgia 

(a)  All  longshore  activities. 


(b)  Exception:  All  longshore  activities 
if  local  workers  are  paid  as  if  they  had 
done  the  work. 

Germany 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Ghana 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment, 

(2j  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Greece 

(a)  Operation  of  shore-based 
equipment  to  load/unload  a  vessel. 

Guatemala 

(a)  All  longshore  activities. 

Guinea 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Guyana 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment  aboard  ship, 

(2j  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Haiti 

(a)  All  longshore  activities. 
Hondiuas 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment, 

(2]  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Hong  Kong 

(a)  Operation  of  equipment  on  the 
pier. 

Iceland 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  shipboard 
equipment  and  cranes. 

India 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  shipboard 
equipment  that  local  port  workers 
cannot  operate. 

Indonesia 
(a)  All  longshore  activities. 


(b)  Exceptions: 

(1)  With  the  permission  of  the  port 
administrator,  when  no  local  port 
workers  with  requisite  skills  are 
available,  and 

(2)  In  the  event  of  an  emei^ency. 

Ireland 

(a)  All  longshore  activities. 
Israel 

(a)  All  longshore  activities. 
Italy 

(a)  Cargo  loading,  discharge  and 
transfer  without  the  permission  of  the 
Maritime  Administration  or  the  local 
port  authority,  if  no  office  of  the 
Maritime  Administration  is  present,  and 
a  deposit  for  possible  use  of  port 
stevedoring  services. 

(b)  Handling  of  lines  on  the  dock  and 

•  other  longshore  activities  not  immediate 
related  to  cargo  handling. 

Jamaica 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  equipment  integral  to 
the  vessel, 

(2)  Opening  and  closing  of  hatches, 
jointly  with  local  port  workers,  and 

(3)  Rigging  of  ship's  gear  jointly  with 
local  port  workers. 

Japan 

(a)  All  longshore  activities. 
Jordan 

(a)  All  longshore  activities. 
Kenya 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 

(2)  Rigging  of  ship's  gear, 

(3)  In  an  emergency  declared  by  the 
port  authority,  and 

(4)  Direct  transfer  of  cargo  from  one 
ship  to  another. 

Korea 

(a)  All  longshore  activities. 

Kuwait 

(a)  All  longshore  activities. 

(b)  Exceptions,  when  activities  are 
dechned  by  port  workers: 

(1)  Operation  of  cargo-related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Liberia 

(a)  Longshore  activities  on  shore. 

Lithuania 

(a)  The  following  activities  in  harbor: 
(1)  Loading  and  discharge  of  cargo. 


(2)  Maintenance  of  port  eauipment, 

(3)  Receiving  and  fixing  of  dock  ropes 
to  harbor  equipment, 

(4)  Transportation  of  cargo  within  the 
port,  and 

(5)  Warehousing  and  seciuity. 

(b)  Exception:  Owning  and  closing  of 
hatches. 

Madagascar 

(a)  All  longshore  activities. 

Malaysia 

(a)  All  longshore  activities. 

(b)  Exception:  Loading  and  discharge 
of  hazardous  materials. 

Maldive  Islands 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment  aboard  ship. 
(2j  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship  s  gear,  and 

(4)  Other  longshore  activities  within 
port  limits,  wlien  authorized  by  the  port 
authority  in  cases  when  the  port 
authority  is  unable  to  provide  longshore 
workers. 

Malta 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Mauritania 

(a)  All  longshore  acti\ities  on  shore. 
Mauritius 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Mexico 

(a)  All  longshore  actinties. 

(b)  Exception:  Onboard  activities  if 
local  workers  are  paid  as  if  they  had 
done  the  work. 

Micronesia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  and  rigging  of  gear 
which  local  port  workers  cannot  do,  and 

(2)  When  no  qualified  citizens  are 
available. 

Morocco 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  ship's  gear  which 
port  workers  caimot  operate. 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear  aboard  ship, 
and 

(4)  Fastening  and  unfastening 
containers. 
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Mozambique 

(a)  All  longshore  activities  on  shore. 
Namihia 

(a)  Longshore  activities  on  shore. 

Nauru 

(a)  All  longshore  activities. 
Netherlands 

(a)  All  longshore  activities. 

(b)  Exception:  Regular  crew  activities 
on  board  ship,  including  operation  of 
cargo-related  equipment,  opening  and 
closing  of  hatches,  and  rigging  of  ship's 
gear. 

Netherlands  Antilles 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  ship's  gear, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

New  Zealand 

(a)  All  longshore  activities. 
Nicaragua 

(a)  All  longshore  activities. 

(b)  Exception:  Shipboard  activities  if 
local  workers  are  paid  as  if  they  had 
done  the  work. 

Pakistan 

(a)  Longshore  activities  on  shore. 

(b)  Handling  of  mooring  lines. 

(c)  Exception:  Operation  of  equipment 
which  dock  workers  are  not  capable  of 
operating. 

Panama 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Rigging  of  ship's  gear, 

(2)  Cargo  handling  operations  with 
ship's  gear,  when  port  authority 
equipment  is  not  available  to  load  or 
unload  a  vessel. 

Papua  New  Guinea 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Peru 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Handling  of  certain  types  of 
hazardous  cargo,  and 

(2)  Operation  of  shipboard  equipment 
requiring  special  training. 

Philippines  . 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Activities  on  board  ship,  except  for 
loading  and  discharge  of  cargo. 


(2)  Longshore  activities  for  hazardous 
or  polluting  cargoes,  and 

(3)  Longshore  activities  on 
government  vessels. 

Poland 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Portugal  (including  Azores) 

(a)  All  longshore  activities.    - 

(b)  Exceptions: 

(1)  Military  operations, 

(2)  Operations  in  an  emergency,  when 
under  the  supervision  of  the  maritime 
authorities, 

(3)  Security  or  inspection  operations, 

(4)  Loading  and  discharge  of  supphes 
for  the  vessel  and  its  crew. 

(5)  Loading  and  discharge  of  fuel  and 
petroleum  products  at  special  terminals, 

(6)  Loadiiig  and  discharge  of  chemical 
products  if  required  for  safety  reasons, 

(7)  Placing  of  trailers  and  similar 
material  in  parking  areas  when  done 
before  loading  or  after  discharge, 

(8)  Cleaning  of  the  vessel,  and 

(9)  Loading,  discharge  and  disposal  of 
merchandise  in  other  boats. 

Qatar 

(a)  All  longshore  activities. 

Romania 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  specialized  shipboard 
equipment,  and 

(2)  Loading  and  discharge  of  cargo 
requiring  special  operations. 

St.  Lucia 

(a)  AH  longshore  activities. 
St.  Vincent  and  the  Grenadines 

(a)  All  longshore  activities. 
Saudi  Arabia 

(a)  All  longshore  activities. 
Senegal 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 

(2)  Rigging  of  ship's  gear,  and 

(3)  Cargo  handling  when  necessary  to 
ensure  the  safety  or  stability  of  the 
vessel. 

Seychelles 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 


Sierra  Leone 

(a)  All  longshore  activities. 
Slovenia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Solomon  Islands 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

South  Africa 

(a)  All  longshore  activities.  - 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Spain 

(a)  All  longshore  activities. 
Sri  Lanka 

(a)  Longshore  activities  on  shore. 
Sweden 

(a)  Loading  and  discharge  of  cargo. 

(b)  Rigging  of  cargo  nets,  straps  and 
wires  to  make  ready  for  loading  by  the 
crane. 

(c)  Cargo  handling. 

(d)  Line  handling  on  the  dock. 

Taiwan 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment  which  local  longshoremen 
caimot  operate,  and 

(2)  Opening  and  closing  of  hatches 
operated  automatically. 

Tanzania 

(a)  All  longshore  activities. 

(b)  Exception:  All  longshore  activities 
if  local  workers  are  paid  as  if  they  had 
done  the  work. 

Thailand 

(a)  Longshore  activities  on  shore. 

(b)  Exception:  Longshore  activities  in 
private  ports. 

Togo 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1 )  Operation  of  cargo-related 
equipment  on  board  the  ship,  and 

(2)  Opening  and  closing  of  hatches, 
upon  the  agreement  of  the  port  officer 
on  duty. 

Trinidad  and  Tobago 

(a)  All  longshore  activities. 


(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches,  if 
done  autcsnatically,  and 

(2)  Rigging  of  ship's  gear. 

Tunisia    jj 

(a)  All  longshore  activities. 

(b)  Exception:  When  the  number  of 
local  dock  workers  is  insufficient  or 
when  the  workers  are  not  qualified  to  do 
the  work. 

Uruguay 

(a)  Stowing,  unstowing.  loading  and 
discharge,  and  related  activities  on 
board  ships  in  commercial  ports. 

(b)  Cargo  handling  on  the  docks  and 
piers  of  commercial  ports. 

(c)  Exception:  Activities  usually 
performed  by  the  ship's  crew,  including 
operation  of  cargo-related  equipment, 
opening  and  closing  of  hatches  and 
rigging  of  ship's  gear. 

Vanuatu 

(a)  All  longshore  activities  on  shore. 

Venezuela 

(a)  Longshore  activities  in  private 
ports  and  terminals. 

Western  Samoa 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Yemen 
(a)  All  longshore  activities. 

Zaire 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  cargo- 
related  equipment,  when  authorized  by 
the  Port  Authority. 

Dated:  May  16, 1996. 
Alan  P.  Larson, 

Acting  Assistant  Secretary,  Economic  and 
Business  Affairs,  Department  of  State. 
[FR  Doc.  96-14821  Filed  6-12-96;  8:45  am] 
BILUNG  CODE  4710-07-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart9 
RIN  1512-AA07 
[TDATF-375] 

The  Mallbu-Newton  Canyon  Viticultural 
Area  (95R-014P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  E)epartment  of  the 
Treasury. 


ACTION:  Final  rule,  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  the  State  of 
Cahfomia  to  be  knov^rn  as  "MaUbu- 
Newton  Canyon."  The  petition  for  this 
viticultural  area  was  filed  by  Mr.  George 
Rosenthal,  President  of  Rancho 
Escondido,  Inc. 

The  "Malibu-Newton  Canyon" 
viticultural  area  comprises 
approximately  850  acres  within  Newton. 
Canyon,  a  bowl-shaped  valley  located 
on  the  south-facing  side  of  the  Santa 
Monica  Mountains.  Vineyards  currently 
within  the  proposed  viticultural  area  are 
located  on  the  Rancho  Escondido  Estate. 
Rancho  Escondido  is  comprised  of 
approximately  157  acres,  all  of  which 
lie  within  the  proposed  area. 
Approximately  14  of  these  acres  are 
planted  with  premium  wine  producing 
vineyards.  Varietals  include  Cabernet 
Savignon,  Merlot,  Cabernet  Franc, 
Chardonnay  and  Petite  Verdot. 
Currently,  there  are  no  wineries  located 
within  the  proposed  "MaUbu-Newton 
Canyon"  area. 

ATF  believes  that  the  establishment  of 
viticultural  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  allows  wineries  to  designate 
the  specific  areas  where  the  grapes  used 
to  make  the  vdne  were  grown  and 
,  enables  consumers  to  better  identify  the 
wines  they  purchase. 
EFFECTIVE  DATE:  Jime  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Brokaw,  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  Part  9  to  27 
CFR,  for  the  listing  of  approved 
American  viticultural  areas. 

Section  4.25a(e)(l),  Title  27  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boimdaries  of  which  have 
been  deUneated  in  Subpart  C  of  Part  9. 

Section  4.25a(e){2)  otitlines  the 
procedure  for  proposing  an  American 


viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  \iticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  whidi  can  be 
found  on  United  States  Geological     - 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boimdaries  prominently 
marked. 

Petition 

ATF  received  a  petition  from  Mr. 
George  Rosenthal,  President  of  Rancho 
Escondido,  Inc..  proposing  to  establish  a 
new  viticultural  appellation  in  the 
Malibu  area  of  Los  Angeles  Coimty. 
Cahfomia.  to  be  known  as  "Malibu- 
Newton  Canyon."  The  viticultural  area, 
com.prising  approximately  850  acres,  is 
located  within  Newton  Canyon  which  is 
a  bowl-shaped  valley  located  on  the 
south-facing  side  of  the  Santa  Monica 
Mountains.  Vineyards  currently  within 
the  viticultural  area  are  located  on  the 
Rancho  Escondido  Estate.  Rancho 
Escondido  is  comprised  of 
approximately  157  acres,  all  of  which 
he  within  the  "MaUbu-Newton  Canyon" 
viticultural  area.  Approximately  14  of 
these  acres  are  planted  with  premium 
wine  producing  vineyards.  Varietals 
include  Cabernet  Savignon,  Merlot, 
Cabernet  Franc.  Chardonnay  and  Petite 
Verdot.  Currently,  there  are  no  wineries 
located  within  the  "Mahbu-Newton 
Canyon"  nticultural  area. 

Notice  of  Proposed  Rulemaking 

In  response  to  Mr.  George  Rosenthal's 
petition,  ATF  pubhshed  a  notice  of 
proposed  rulemaking,  Notice  No.  817,  in 
the  Federal  Register  on  December  22. 
1995  160  FR  66535).  proposing  the 
estabhshment  of  the  Mahbu-Newton 
Canyon  viticultural  area.  The  notice 
requested  comments  from  all  interested 
persons  by  Februar\'  20,  1996. 

Comments  on  Notice  of  Proposed 
Rulemaking 

ATF  did  not  receive  any  ^ftters  of 
comment  in  response  to  Notice  No.  817. 
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Two  letters  of  support  from  landowners 
located  within  the  Malibu-Newton 
Canyon  viticultural  area  were  received 
prior  to  issuing  Notice  No.  817. 
Accordingly,  this  final  rule  establishes  a 
Malibu-Newton  Canyon  viticultural  area 
with  boundaries  identical  to  those 
proposed  in  Notice  No.  817.  The 
petition  provides  the  following 
infonnation  as  evidence  that  the 
viticultural  area  meets  the  regulatory 
requirements  discussed  previously. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

According  to  the  petitioner,  the  origin 
of  the  name  Malibu  comes  from  the 
ancient  Chumash  Indian  word  MALA  I 
BOO,  meaning  "Place  on  the  Cliff,"  and 
was  the  name  of  an  Indian  village  just 
beyond  Mahbu  Beach.  After  the 
Spaniards  took  control  of  southern 
Cahfomia,  the  encompassing  Chumash 
ranchera  UMALIBO  became  known  as 
the  Malibu  Rancho.  A  Spanish  settler, 
Jose  Bartolome  Tapia  gained  control  of 
the  rancho  and  was  later  granted  the 
land  by  the  Governor  of  the  Califomias. 
The  present  day  spelling  appears  on  the 
name  of  the  Topanga  Malibu  Sequit 
grant  dated  July  12, 1805.  It  originally 
totalled  13,315  acres,  one  of  the  largest 
southern  California  Ranchos  at  that 
time. 

The  petitioner  further  states  that 
throughout  the  19th  century,  Rancho 
Malibu  changed  hands  many  times  but 
remained  intact.  Until  the  construction 
of  the  Pacific  Coast  Highway  in  the 
1930's,  the  privacy  of  Rancho  Malibu 
had  not  been  invaded.  With  the 
burgeoning  econ&my  of  southern 
CaUfomia,  conditions  greatly  changed. 
This  historic  rancho  was  finally 
subdivided  during  the  same  decade. 
Following  soon  after,  the  famous  Malibu 
Beach  Colony  was  estabUshed  where 
movie  stars  and  industry  moguls  began 
constructing  their  homes.  The  Malibu 
area  then  quickly  developed  into  the 
highly  recognized  commimity  of  Los 
Angeles  as  it  is  known  today. 

Throughout  this  region  there  exists 
topography  in  the  form  of  roads,  a  creek, 
a  lake,  a  canyon,  a  beach,  hiking  trails, 
parks,  vistas,  etc.  which  denote  the 
name  "Malibu."  The  region  lying 
roughly  from  the  ridge  line  of  the  Santa 
Monica  Mountains  to  the  ocean,  and 
from  Topanga  Canyon  to  the  Ventura 
County  line  is  commonly  known  as 
Malibu,  according  to  the  petitioner. 
While  the  city  of  Malibu  was 
incorporated  in  1992,  the  entire 
surrounding  area  described  above 
continues  to  be  recognized  as  MaUbu. 
"Malibu"  could  be  applied  to  any  of  the 
hills/mountains  which  drain  toward  the 
ocean  through  the  dty  of  MaUbu, 


including  Newton  Canyon,  the  location 
of  the  viticultural  area. 

The  petitioner  provided  a  1:250,000 
scale  Topographic-Bathymetric  map  of 
Los  Angeles  to  document  the  use  of  the 
name,  "Malibu."  An  article  in  the 
October  15, 1994,  issue  of  the  "Wine 
Spectator,"  entitled  "A  Vineyard  Grows 
in  Malibu  Canyon,"  refers  to  the  area 
around  "The  Malibu  Estate"  (Rancho 
Escondido,  Inc.)  as  "Malibu  Hills." 
Also,  included  as  an  exhibit  was  a  copy 
of  an  article  from,  "The  Underground 
Wine  Journal,"  1994,  entitled. 
"Distinctive  New  Wines."  This  article 
refers  to  "The  Malibu  Estate"  as  being 
located  "in  the  hills  above  Malibu." 

According  to  the  petitioner,  the  name 
"Newton  Canyon"  is  generally  known 
as  describing  the  specific  area  in  which 
the  viticultural  area  is  located.  This  is 
evidenced  by  the  name  of  the  main 
street  running  through  the  viticultural 
area —  "Newton  Canyon  Road."  In 
addition,  maps  of  the  area,  including  the 
U.S.G.S.  map  referenced  and  shown 
within  the  petition,  label  the  area  as, 
"Newton  Canyon."  The  petitioner  states 
that,  "Newton  Canyon  alone  is  not 
descriptive  enough  to  describe  the 
general  location  of  the  viticultural  area, 
and  further,  might  possibly  cause  public 
confusion  in  relation  to  Newton 
Vineyards,  located  in  the  Napa  Valley." 
Therefore,  the  petitioner  proposed  the 
name,  "Malibu-Newton  Canyon." 

Historical  or  Current  Evidence  that  the 
Boundaries  of  the  Viticultural  Area  Are 
As  Specified  in  The  Petition 

The  boundaries  of  the  "Malibu- 
Newton  Canyon"  viticultural  area 
follow  the  natiiral  ridge  fines  which 
define  Newton  Canyon  and  are 
delineated  on  the  U.S.G.S.  Point  Dim[ie, 
Cahfomia,  quadrangle  map. 

Newton  Canyon  is  a  bowl-shaped 
valley  located  on  the  south-facing  side 
of  the  Santa  Monica  Mountains,  in  the 
Malibu  area  of  Los  Angeles  County.  The 
canyon  is  oriented  along  an  east-west 
axis.  The  valley  floor  lies  at  an  elevation 
of  approximately  1,400  feet.  The 
surrounding  ridgeline  ranges  in 
elevation  from  1,800-2,100  feet  on  the 
southern  ocean  side  of  the  canyon, 
continuing  to  2,100-2,800  feet  on  the 
high  side  of  the  canyon  to  the  north. 

According  to  the  petitioner,  the 
elevation  of  the  southern  rim  of  the 
canyon  is  low  enough  to  allow  evening 
fog  to  sift  into  the  valley,  but  high 
enough  to  keep  out  the  marine  layer  that 
shrouds  much  of  the  coastline 
throughout  the  daytime.  The  northern 
rim  of  the  canyon  joins  the  crest  of  the 
Santa  Monica  Mountains  that  divides 
oceanside  from  leeside.  Lying  at  the 
eastern  most  side  of  the  canyon,  Castro 


Peak  is  another  distinguishing  feature 
which  marks  one  of  the  highest  points 
in  the  Santa  Monica  Moimtains  at  2.824 
feet. 

The  petitioner  further  states  that 
approximately  two-thirds  of  the 
surrounding  Malibu  area  contains 
slopes  greater  than  25  percent,  with 
only  one-fifth  having  relatively  level 
terrain.  Throughout  the  past  several 
decades,  most  of  the  usable  land  in  the 
Malibu  area  has  been  developed. 
Because  of  increasingly  high  land 
prices,  very  little  of  the  land  in  the 
general  Malibu  area  is  still  used  for 
agriculture.  The  Santa  Monica 
Mountains  also  have  thousands  of  acres 
dedicated  to  State  and  national  parks, 
with  more  acreage  being  aggressively 
acquired  by  public  conservation 
agencies. 

Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil,  Elevation, 
Physical  Features,  etc.)  Which 
Distinguish  the  Viticultural  Features  of 
the  Area  From  Surrounding  Areas 


Climate 

Based  upon  a  1994  climate  study 
completed  by  Fox  Weather,  Oxnard, 
Cahfomia,  the  petitioner  asserts  the 
following:  The  general  climate  of  the 
Mahbu  area  is  typical  of  southern 
Cahfomia  with  mild,  rainy  winters,  and 
warm,  dry  summers.  However,  there  are 
several  climatological  factors  which 
distinguish  the  "Malibu-Newton 
Canyon"  viticultural  area  from  the 
surrounding  region. 

While  summer  temperatures  often 
exceed  80  degrees  in  the  afternoon, 
cooling  ocean  breezes  flow  into  the 
valley  in  the  evening,  according  to  the 
petitioner.  Moreover,  during  the  evening 
and  early  morning  a  light  fog  often 
filters  into  the  valley  and  settles  along 
the  slopes,  creating  a  imique 
microclimate  which  is  significantly 
cooler  than  the  surrounding  inland 
areas.  Typically,  the  morning  siui  shines 
through  the  fog,  which  in  turn  is  swept 
out  by  warm  winds  and  high  daytime 
temperatures.  The  valley  enjoys 
southern  exposure  to  the  sun 
throughout  the  afternoon.  According  to 
the  petitioner,  these  conditions  are  ideal 
for  premium  grape  growing. 

Because  of  its  high  elevation  and 
orientation,  the  viticultural  area  does 
not  experience  the  constantly  overcast 
skies  and  cooler  temperatures  of  the 
coastal  region  immediately  below. 

Newton  Canyon,  within  which  the 
viticultural  area  is  located,  is  a  unique 
pocket  protected  from  marine  influence. 
The  coastline  near  sea  level  is  a  more 
temperate  chmate  controlled  by  marine 
stratus  with  uniformly  cold 


temperatiuBS,  fog  and  low  clouds.  This 
cooler  and  more  hiunid  coastal 
environment,  mainly  affecting  areas 
below  the  1,300  foot  level,  can  create 
grape  rot  and  delay  maturation. 

The  petitioner  claims  that  the 
"Malibu-Newton  Canyon"  viticultiiral 
area  is,  in  the  daytime,  a  suimy  warm 
oasis  for  a  coastal  location.  The  area  is 
located  at  an  elevation  which  lies  just  at 
the  bottom  of  the  inversion  layer  and 
just  at  the  top  of  the  marine  layer. 
Typically,  the  marine  layer  ceiling  is 
approximately  1,400  feet  on  average. 
The  southern  or  bottom  rim  of  the 
canyon  acts  as  a  barrier  to  the  marine 
layer,  preventing  the  bulk  of  the  coastal 
fog  and  low  clouds  from  penetrating  the 
valley  for  extended  periods  of  time.  This 
allows  the  "Malibu-Newton  Canyon" 
viticultural  area  to  enjoy  favorable 
coohng  effects  of  the  Pacific  ocean  and 
have  the  warm  sunny  daytime 
temperatiues  found  in  the  adjacent 
interior  valleys. 

Nearby  inland  areas  experience 
uniformly  hot  summer  temperatures 
similar  to  those  experienced  in  the 
upper  elevations  on  the  oceanside  of  the 
Santa  Monica  Moimtains.  However, 
these  inland  areas  receive  little  or  no  fog 
and  much  less  precipitation  than  the 
oceanside  regime,  according  to  the 
petitioner. 

An  additional  distinctive  aspect  is  an  - 
increasing  amount  of  precipitation  with 
increasing  elevation.  The  petitioner 
states  that  upland  weather  stations 
report  practically  twice  the  mean 
precipitation  of  the  nearby  lowland 
stations.  Furthermore,  the  greatest 
monthly  precipitation  during  the  rainy 
season  is  from  1.5  to  3.0  times  as  great 
as  that  for  the  lowland  stations. 
Precipitation  is  concentrated  in  the 
winter  months.  The  average  aiuual 
rainfall  is  about  24  inches,  with 
approximately  12  percent  occiuring 
from  the  months  of  April  to  October. 

The  viticultiual  area  experiences 
typical  low  temperatures  in  the  winter 
time,  just  above  freezing  temperatiu«s. 
Infrequent  winter  freezes  have  been 
known  to  occur  during  the  dormant 
winter  growing  cycle. 

In  summary,  the  petitioner  states  that 
the  viticultural  area  is  characterized  by 
an  isolated  microclimate  that  captures 
the  favorable  climatic  conditions 
necessary  for  premium  wine  grape 
growing.  In  contrast,  the  petitioner 
states  that  the  surrounding  areas  found 
on  the  oceanside  of  the  Santa  Monica 
Mountains  (i.e,  Malibu.  Oxnard.  Santa 
Monica)  are  uniformly  cool  and 
overcast.  Surroimding  inland  areas 
found  on  the  leeside  of  the  Santa 
Monica  Mountains  (i.e.  Thousand  Oaks, 
Agoura.  Woodland  Hills)  are  uniformly 


hot  and  dry.  The  petitioner  provided  a 
diagram  illustrating  the  "MaUbu- 
Newton  Canyon"  microclimate  and  a 
November  29, 1994, 
"CLIMATOLOGICAL  SURVEY  FOR 
RANCHO  ESCONDIDO  VINEYARDS," 
by  Alan  D.  Fox  of  Fox  Weather. 

Physical  Features 

According  to  the  petitioner,  the 
primary  distinction  of  the  viticultural 
area  is  its  unique  combination  of  shape, 
elevation,  orientation  and  relative 
location  to  the  marine  influences  of  the 
Pacific  Ocean.  The  viticultural  area  Ues 
within  a  clearly  defined  valley  with  a 
"bowl"  shape  resting  high  on  the 
oceanside  of  the  Santa  Monica 
Mountains.  These  physical  features 
create  a  pocket  which  harbors  the 
distinct  microcUmatic  described  above. 
The  petitioner  provided  aerial  photos  to 
illustrate  these  physical  features. 

Drainage 

All  of  the  viticultxu^l  area  drains  into 
Newton  Canyon  Creek,  continuing  to 
Zuma  Creek  which  then  drains  into  the 
Pacific  Ocean  at  Point  Dtmie's  westward 
beach,  according  to  the  petitioner. 

Soils 

As  evidence  of  soil  types,  the 
petitioner  provided  a  1994  soils  study 
completed  by  Soil  &  Plant  Laboratory, 
Inc.,  Orange,  California,  in  addition  to 
"Soils  of  the  Malibu  Area  California" 
published  by  the  Soil  Conservation 
Service,  United  States  Department  of 
Agriculture. 

According  to  this  information,  major 
soils  within  the  viticultural  area  range 
from  loam  to  clay  loam  in  textuire. 
Subsoil  texture  ranges  from  clay  loam  to 
clay.  Current  plantings  are  mainly  on 
Castaic  and  Rincon  silty  clay  loams  and 
Mahbu  loam  which  are  lower  elevation 
terrace  soils  that  are  moderately  deep, 
with  favorable  Capability  Class  ratings 
of  II  to  IV.  Steeper  hillside  soils  (mostly 
above  the  1.700  foot  contour  line)  are 
shallower  with  CapabiUty  Class  ratings 
ranging  from  IV  to  VIII. 

Soils  in  the  viticultural  area  have 
moderate  to  high  inherent  fertility.  Soil 
reaction  in  surface  soils  ranges  from 
moderately  acid  to  slightly  alkaline. 
Subsoil  ph  varies  with  type  and  several 
areas  are  calcareous. 

According  to  the  petitioner,  soil  tests 
performed  prior  to  the  planting  of 
vineyards  in  1988  revealed  that  the 
topsoil  found  in  much  of  lower  Newton 
Canyon  contained  crushed  rock,  as  a 
result  of  the  constroction  of  the  nearby 
Kanan  Dume  Road  tunnel,  which  is 
ideal  for  good  drainage. 

The  surrounding  areas  are  mainly 
steep  hillsides  and  mountainous 


uplands  with  poor  soil  capabihty.  These 
soils  are  usually  shallower  than  those 
foimd  in  the  viticultiual  area,  and  are 
subject  to  erosion. 

Boundary 

The  boundary  of  the  "MaUbu-Newton 
Canyon"  viticultural  area  may  be  found 
on  one  United  States  Geological  Survey 
map,  entitled  Point  Dume  Quadrangle, 
Cahfomia,  7.5  minute  series,  with  a 
scale  of  1:24,000. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  this  proposal  is  not 
subject  to  the  analysis  required  by  this 
executive  order. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
establishment  of  a  viticultural  area  is 
neither  an  endorsement  nor  approval  by 
ATF  of  the  quahty  of  wine  produced  in 
the  area,  but  rather  an  identification  of 
an  area  that  is  distinct  from  surrounding 
areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  describe  more 
accurately  the  origin  of  their  wines  to 
consumers,  and  helps  consumers 
identify  the  wines  they  purchase.  Tlius, 
any  benefit  derived  from  the  use  of  a 
viticultural  area  name  is  the  resuh  of  the 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  from  that  area. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  this 
final  mle  is  not  expected  (1)  to  have 
significant  secondary,  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  (2)  to  impose,  or  otherwise 
cause  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
comphance  burdens  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.No.  96- 
511.  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  rulemaking 
because  no  requirement  to  collect 
information  is  proposed. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  David  Brokaw,  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 


IMI 
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List  of  Subjects  in  27  C7R  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  authority  citation  for  Part 
9  continues  to  read  as  follows: 
Authority:  27  U.S.C.  205. 

Subpart  C — Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.152  to  read  as  follows: 


S  9.1 52    Malibu-Nawton  Canyon. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  petition  is 
"Mahbu-Newton  Canyon." 

(b)  Approved  maps.  The  appropriate 
map  for  determining  the  boundary  of 
the  Malibu-Newton  Canyon  viticultural 
area  is  the  U.S.G.S.  map,  "Point  Chune 
Quadrangle,  California"  (7.5  Minute 
Series  1:24,000  Topographic  map, 
photorevised  1981). 

(c)  Boundary.  The  Mahbu-Newton 
Canyon  viticultural  area  is  located  in 
Los  Angeles  County,  California.  The 
boundary  is  as  follows: 

(1 )  Beginning  at  the  intersection  of  the 
Newton  Canyon  creek  (lowest  elevation) 
and  an  unnamed  medium  duty  road 
referred  to  by  the  petitioner  as  Kanan 
Dume  Road  at  the  boundary  of  section 
13  and  18  on  the  U.S.G.S.  map  "Point 
Diune  Quadrangle." 

(2)  Then  south  along  Kanan  Diune 
Road  to  the  point  where  an  unnamed, 
unimproved  dirt  road  referred  to  by  the 
petitioner  as  Ramerez  Mountain  Way 
crosses  over  Kanan  Diune  Road  at  the 
tunnel  in  the  northwest  comer  of 
section  19. 

(3)  Then  east  along  Ramerez 
Mountain  Way,  following  the  southern 
ridgeline  of  Newton  Canyon,  to  Latigo 
Canyon  Road  in  the  southwest  comer  of 
section  17. 

(4)  Then  south  along  Latigo  Canyon 
Road  to  an  unnamed,  unimproved  dirt 
road  referred  to  by  the  petitioner  as 
Newton  Mountain  Way  at  the  southern 
boundary  of  section  17. 

(5)  Then  northeast  along  Nevrton 
Mountain  Way,  following  the 
southeastern  ridgeline  of  Newton 
Canyon,  to  an  unnamed,  unimproved 
dirt  road  referred  to  by  the  petitioner  as 
Castro  Mountain  Way  in  section  16. 

(6)  Then  west  along  Castro  Mountain 
Way.  past  Castro  Peak,  following  the 


northern  ridgeline  of  Newton  Canyon  to 
Latigo  Canyon  Road  in  section'l8. 

(7)  Then  southwest  along  the  natural 
ridgeline  of  Newton  Canyon  to  the 
intersection  of  Kanan  Dume  Road  and 
the  1 ,600  foot  contour  Une  in  the 
southeastern  portion  of  section  13. 

(8)  Then  southeasterly  along  Kanan 
Ehime  Road  to  the  beginning  point. 

Signed:  May  7, 1996. 
Bradley  C  Buckles, 
Acting  Director. 

Approved:  May  24. 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
(FR  Doc.  96-14857  Filed  6-12-96;  8:45  am) 
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Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Z7CFRPart9 

IT.D.  ATF-377:  R«f:  Notica  No.  818.  T.D. 
ATF-1481 

RIN  1512-AA07 

Extension  Of  The  Paso  Robles 
Viticultural  Area  (93F-026T) 

AGENCY:  Biueau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of 

Treasury. 

ACTION:  Final  rule.  Treasiuy  decision. 

summary:  This  final  mle  extends  the 
western  border  of  the  Paso  Robles 
viticultural  area  in  San  Luis  Obispo 
Coimty,  CaUfomia.  This  extension  will 
include  vineyard  land  similar  to  land  in 
the  current  Paso  Robles  viticultural  area 
which  was  established  on  October  4, 
1983,  by  the  issuance  of  Treasury 
Decision  ATF-148  (48  FR  45241).  This 
extension  of  the  westem  border  adds 
approximately  52,618  acres,  of  which 
235  acres  are  being  planted  to 
vineyards. 

EFFECTIVE  DATE:  August  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  Blake,  Wine,  Beer,  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8210). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  Part  4.  These  regulations  allow  the 
establishment  of  definitive  American 
viticultural  areas.  The  regulations  allow 
the  name  of  an  approved  viticultural 
area  to  be  used  as  an  appellation  of 


origin  on  wine  labels  and  in  wine 
advertisements.  On  October  2,  1979, 
ATF  pubhshed  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  a  new 
Part  9  to  27  CFR.  for  the  listing  of 
approved  American  viticultural  areas. 

Section  4.25a(e)(l),  Title  27  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boimdaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultiural  area.  Any  interested  person 
may  petition  ATF  to  estabhsh  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  fi-om  surrounding 
areas; 

(d)  A  description  of  the  specific 
boimdaries  of  the  viticultiural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
appUcable  scale;  and 

(e)  A  copy  of  tiie  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

The  original  petition  to  extend  the 
westem  border  of  the  Paso  Robles 
viticultural  area  was  filed  in  July  1993, 
by  Justin  C.  Baldwin  as  spokesperson 
for  his  own  vineyard  and  winery  and  for 
five  other  vineyards  in  the  area.  All  of 
the  vineyards  and  the  winery,  which  are 
located  outside  the  westem  border  of 
the  current  Paso  Robles  viticultural  area, 
were  established  after  the  original  Paso 
Robles  viticultural  area  was  approved. 
At  the  time  Mr.  Baldwin  submitted  his 
petition  additional  information  was  still 
needed  to  complete  the  petition.  Until 
the  additional  information  could  be 
obtained,  the  original  petition  was 
returned  to  Mr.  Baldvnn. 

July  Ackerman,  Executive  Director  of 
the  Paso  Robles  Vintners  and  Growers 
Association,  later  resubmitted  the 
petition  in  December  1994.  Ms. 
Ackerman,  in  her  official  role  as 
Executive  Director,  along  with  members 
of  the  Paso  Robles  Vintners  and  Growers 
Association,  supported  the  extension. 
The  petition  also  included  the  names  of 
71  people  in  the  grape  and  wrine 


industries  who  supported  the  expansion 
area. 

Ms.  Ackerman  stated  the  expansion 
area  has  always  been  considered  a  part 
of  the  Paso  Robles  Wine  Country.  In 
fact,  the  petition  noted  that  the 
expansion  area  was  included  in  the 
original  petition  but  was  removed  due 
to  a  petition  involving  a  contiguous 
area.  The  expansion  area  is  between  the 
boundaries  set  forth  in  these  two 
petitions.  In  1989  the  Paso  Robles 
Chamber  of  Commerce  published  "A 
History  and  Tour  Guide  of  the  Paso 
Robles  Wine  Country."  Included  in  this 
pubUcation  was  one  of  the  vineyards 
and  wineries  located  in  the  expansion 
area.  As  noted,  the  expansion  area  was 
also  originally  included  in  the  petition 
for  the  current  Paso  Robles  viticultural 
area.  However,  a  concurrent  petition 
was  being  considered  for  the  York 
Mountain  viticultural  area  and  to 
prevent  any  intrusion  into  York 
Mountain  die  petitioner  for  Paso  Robles 
amended  the  southwestern  border.  At 
the  same  time,  the  western  boundary 
was  amended  to  begin  at  the  next  most 
eastern  range  line.  At  the  time  of  this 
amendment,  no  vineyards  had  been 
established  in  the  area  beyond  the 
amended  westem  boundary. 

The  expanded  westem  border  of  the 
Paso  Robles  viticultural  area  will 
continue  to  maintain  a  southwestem 
border  adjacent  to  York  Mountain's 
northern  border.  This  expansion  would 
add  approximately  52,618  acres  to  the 
existing  viticultural  area.  Since  the  final 
rule  for  the  Paso  Robles  viticultural  area 
was  published  in  1983,  seven  vineyards 
have  been  planted  in  the  expansion 
area. 

Notice  of  Proposed  Rulemaking 

In  response  to  Ms.  Ackerman's 
petition,  ATF  pubhshed  a  notice  of 
proposed  mlemaking.  Notice  No.  818,  in 
the  Federal  Register  on  January  10, 
1996  (61  FR  706),  proposing  the 
extension  of  the  westem  border.  This 
notice  requested  comments  from  all 
interested  persons.  Written  comments 
were  to  be  received  on  or  before  April 
9, 1996.  No  comments  were  received  in 
response  to  Notice  No.  818. 

Historical  and  Current  Evidence 

The  name  of  the  area  comes  bom  the 
Spanish  name  "El  Paso  de  Robles" 
(meaning  "the  Pass  of  the  Oaks"),  which 
was  given  to  the  area  by  travelers 
between  the  missions  of  San  Miguel  and 
San  Luis  Obispo.  A  land  grant,  in  this 
name,  was  conveyed  by  Governor 
Micheltorena  to  Pedro  Narvaez  on  May 
12, 1844.  This  land  grant  included  the 
present  area  of  Paso  Robles,  Templeton, 
and  AdeUida. 


Historically,  the  Santa  Lucia 
Mountain  range  has  been  known  as  the 
westem  border  of  the  Paso  Robles  area. 
All  seven  of  the  vineyards  planted  since 
1983  are  located  east  of  the  Santa  Lucia 
Mountain  Range,  just  beyond  the 
westem  border  of  the  current  Paso 
Robles  Viticultural  area  and  north  of  the 
York  Mountain  viticultural  area. 

In  addition,  the  expansion  area 
contains  the  same  telephone  number 
prefixes  and  p^ost  office  zip  codes  as  the 
existing  viticultural  area.  Further,  the 
expansion  area  utiUzes  the  same 
government  services  (i.e.  schools,  fire 
departments,  etc.)  as  the  existing 
viticultural  area. 

Geographical  Evidence 

The  petitioner  provided  geographical 
evidence  derived  irom  the  "Soil  Survey 
of  San  Luis  Obispo  County,  CaUfomia" 
— ^Paso  Robles  Area.  This  survey  was  a 
cooperative  effort  of  the  Soil 
Conservation  Service  and  the  University 
of  Cahfomia  Agriculture  Experiment 
Station.  Petitioner's  data  also  reflects 
information  collected  from  airports, 
forestry  stations,  city  and  county 
historical  records  and  individual 
agriculturalists. 

The  expansion  area  is  characterized 
by  rolUng  hills,  750  feet  to  1800  feet, 
similar  to  the  current  Paso  Robles 
appellation  and  unlike  the  more 
moimtainous  area  of  York  Mountain. 
Soils  generally  consist  of  Nacimiento 
Ayar,  Nacimento  Los  Osos  Balcom 
Series  and  Linne-Calodo  Series,  three  of 
the  four  soil  types  found  in  the  current 
appellation. 

Temperatures  in  the  expansion  area 
are  the  same  as  the  current  appellation, 
ranging  between  20-110  degrees 
Fahrenheit.  Rainfall  in  the  current 
,  appellation  is  between  10  and  25  inches 
per  year.  The  expansion  area  averages 
25  inches  per  year  maintaining  a 
similarity  with  the  current  appellation 
and  less  than  the  45  inches  per  year 
within  the  York  Mountain  Viticultural 
Area.  Degree  days  of  2500 — 3500  are 
also  the  same  for  both  the  current 
appellation  and  the  expansion  area. 

Boundaries 

The  boundaries  for  the  extension  of 
the  Paso  Robles  viticultural  area  use 
range  and  township  Unes,  the  county 
line  and  other  points  of  reference.  These 
same  features  are  used  as  boundaries  for 
the  existing  Paso  Robles  viticultural 
area. 

The  points  of  reference  for  the 
boundaries  of  the  current  viticultural 
area  and  the  expansion  area  are  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  map  entitled  "San  Luis 


Obispo,"  scale  1:250,000  (1956,  revised 
1969). 

Paperwm-k  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511, 
44  U.S.C  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  mle 
because  no  requirement  to  collect 
information  is  imposed. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  thisV 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  from  the  use  of  a  viticultural 
area  name  is  the  result  of  the 
proprietor's  own  efforts  and  constmier 
acceptance  of  wines  from  that  region. 
No  new  recordkeeping  or  reporting 
requirements  are  imposed.  Accordingly, 
a  regulatory  flexibiUty  analysis  is  not 
required. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
is  Mary  Lou  Blake.  Wine.  Beer,  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subject  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations. 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1 .  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  20S. 

Par.  2.  Subpart  C  is  amended  by 
revising  section  9.84(c)  to  read  as 
follows: 

Sut>part  C — Approved  American 
Viticultural  Areas 


§9.84    Paso  Robles. 

***** 

(c)  Boundaries.  The  Paso  Robles 
viticultural  area  is  located  within  San 
Luis  Obispo  County,  Cahfomia.  From 
the  point  of  beginning  where  the  county 
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lines  of  San  Luis  Obispo,  Kings  and 
Kern  Counties  converge,  the  county  line 
also  being  the  township  line  between 
T.24S.  and  T.25S..  in  R.16E.: 

(1)  Then  in  a  westerly  direction  along 
this  county  line  for  42  miles  to  the  range 
line  between  R.9E.  and  R.10E., 

(2)  Then  in  a  southerly  direction  for 
12  miles  along  the  range  line  to  the 
southwest  of  comer  of  T.26S.  and 
R.10E.; 

(3)  Then  in  a  southeasterly  direction, 
approximately  5.5  miles  to  a  point  of 
intersection  of  the  Dover  Canyon  Jeep 
Trail  and  Dover  Canyon  Road; 

(4)  Then  in  an  easterly  direction  along 
Dover  Canyon  Road,  approximately  1.5 
miles,  to  the  western  border  line  of 
Rancho  Paso  de  Robles: 

(5)  Then,  following  the  border  of  the 
Paso  Robles  land  grant,  beginning  in  an 
easterly  direction,  to  a  point  where  it 
intersects  the  range  line  between  R.11E. 
and  R12E.: 

(6)  Then  southeasterly  for 
approximately  16.5  miles  to  the  point  of 
intersection  of  the  township  line 
between  T.29S.  and  T.30S.  and  the 
range  line  between  R12E.  and  R.13E.; 

(7)  Then  in  an  easterly  direction  for 
approximately  6  miles  to  the  range  line 
between  R.13E.  and  R.14E.; 

(8)  Then  in  a  northerly  direction  for 
approximately  6  miles  to  the  township 
line  between  T.28S.  and  T.29S.: 

(9)  Then  in  an  easterly  direction  for 
approximately  18  miles  to  the  range  line 
between  R.16E.  and  R.17E.; 

(10)  Then  in  a  northerly  direction  for 
approximately  24  miles  to  the  point  of 
beginning. 

Signed:  May  17, 1996. 
Bradley  A.  Buckles, 
Acting  Director. 

Approved:  May  24,  1996. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
[FR  Doc.  9&-14854  Filed  6-12-96;  8:45  am) 
BiLUNG  CXXC  481»-31-U 


Bureau  of  Alcohol,  Tot)acco  and 
Firearms 

27  CFR  Parts  70  and  71 
[T.D.  ATF-378;  CRT  93-137] 
RIN  1512-AB53 

Statement  of  Procedural  Rules 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Treasury  Decision,  final  rule. 

SUMMARY:  This  Treasury  decision 
removes  regulations  in  27  CFR  Part  71. 


Statement  of  Procedural  Rules,  which 
are  dupUcated  in  31  CFR  Part  1, 
Disclosure  of  Records.  It  also  transfers 
certain  regulations  from  27  CFR  Part  71 
to  27  CFR  Part  70,  resulting  in  the 
elimination  of  Part  71. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  August  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Bryce,  Tax  Compliance  Branch, 
(202-927-8220)  or  Eric  O'Neal, 
Disclosure  Branch,  (202-927-8480), 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW,  Washington,  DC  20226. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21, 1995,  President 
Clinton  announced  a  regulatory  reform 
initiative.  As  part  of  this  initiative,  each 
Federal  agency  was  instructed  to 
conduct  a  page  by  page  review  of  all 
agency  regulations  to  identify  those 
which  are  obsolete  or  burdensome  and 
those  whose  goals  could  be  better 
achieved  through  the  private  sector, 
self-regulation  or  state  and  local  • 

governments.  In  cases  where  the 
agency's  review  disclosed  regulations 
which  should  be  revised  or  eliminated, 
the  agency  would,  as  soon  as  possible, 
propose  administrative  changes  to  its 
regulations. 

The  page  by  page  review  of  all 
regulations  was  completed  as  directed 
by  the  President.  In  addition,  on  April 
13, 1995,  the  Bureau  pubUshed  Notice 
No.  809  (60  FR  18783)  in  the  Federal 
Register  requesting  comments  from  the 
public  regarding  which  ATF  regulations 
could  be  improved  or  eliminated.  As  a 
result  of  the  Bureau's  analysis  of  its 
regulations  and  the  public  comments 
received,  a  number  of  regulatory 
initiatives  were  developed  which  are 
intended  to  accomplish  the  President's 
goals. 

Piusuant  to  the  President's  directive, 
ATF  reviewed  27  CFR  part  71 , 
Statement  of  Procedural  Rules.  ATF 
determined  that  there  were  regulations 
in  part  71  which  were  largely 
duplicative  of  regulations  found  in  31 
CFR  part  1,  Disclosure  of  Records.  ATF 
also  decided  that  certain  regulations  in 
part  71  should  be  transferred  to  27  CFR 
part  70,  Procediue  and  Administration, 
since  they  were  related  to  the  subject 
matter  of  part  70. 

Part  71  deals  primarily  with  the 
procedures  for  the  disclosure  of  records 
and  the  publication  of  rules,  regulations, 
forms,  and  instructions.  ATF  has 
determined  that  the  information 
contained  in  sections  71.21,  71.22, 
71.23,  71.24,  and  71.25  is  largely 
duplicative  of  information  already 


contained  in  31  CFR  part  1.  Part  1 
contains  the  regulations  of  the 
Department  of  Treasury  concerning 
disclosure  of  records,  and  provides 
Appendices  specifically  relating  to  the 
component  Bureaus  of  the  Treasury 
Department,  including  ATF. 
ATF  has  decided  that  it  is 
unnecessary  to  provide  identical 
information  regarding  the  disclosure  of 
records  in  two  separate  titles  of  the 
Code  of  Federal  Regulations.  Thus,  we 
are  removing  sections  71.21 — 71.25  and 
Appendix  A.  So  that  users  of  Title  27 
will  know  where  to  look  for  the  ATF 
regulations  on  disclosure  of  records,  we 
have  added  a  new  section  which  cross- 
references  the  disclosure  regulations  of 
the  Department  of  Treasury.  The  new 
section  also  informs  the  pubhc  that 
inquiries  regarding  the  disclosure  of    ' 
ATT  records  may  be  directed  to  the 
Chief,  Disclosure  Branch.  The  appendix 
in  31  CFR  part  1  relating  to  ATF  will  be^ 
updated  to  reflect  the  locations  where 
the  public  may  inspect  and  copy  ATF 
documents. 

Certain  sections  within  part  71 
contain  information  which  is  not  found 
in  31  CFR  part  1.  Section  71.26  provides 
rules  for  disclosure  of  certain  specified 
matters  relating  to  ATF.  Section  71.27 
explains  the  procedtues  for  requesting 
or  demanding  disclosure  of  records  or 
information  in  testimony  or  related 
matters.  Section  71.41  explains  the 
procedures  for  issuing  rules  and 
regulations.  Section  71.42  deals  with  the 
issuance  of  forms  and  instructions.  All 
of  these  sections  will  be  moved  to  27 
CFR  part  70,  since  they  relate  to 
procedvue  and  administration.  In 
addition,  the  pertinent  sections  in  part 
70  relating  to  the  scope  of  the  part,  and 
the  definitions  of  terms  used  in  the  part, 
are  amended  to  reflect  the  new  sections 
incorporated  from  part  71. 

As  a  result  of  these  changes,  part  71 
will  be  removed  from  the  Code  of 
Federal  Regulations.  Certain  other 
minor  technical  changes  have  been 
made  to  the  regulations  which  have 
been  redesignated  in  this  final  rule. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  PubHc  Law  96- 
511,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  the  agency  was  not  required  to 


IMI 


pubUsh  a  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  law. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action, 
because  (1)  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  .Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  and  removes  information 
found  elsewhere  in  the  regulations,  it  is 
unnece.-sary  to  issue  this  Treasury 
decision  with  notice  and  pubhc 
procediuB  imder  5  U.S.C.  553(b). 

Drafting  Infortnation 

The  principal  author  of  this  document 
is  Nancy  Bryce,  Tax  Compliance 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  70 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Customs  duties  and  inspection. 
Disaster  assistance,  Excise  taxes. 
Freedom  of  information,  Government 
employees.  Law  enforcement.  Law 
enforcement  officers.  Privacy. 

Authority  and  Issuance 

Chapter  I  of  title  27,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Part  70— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  Part  70  continues  to  read  as  follows: 

Authoritr:  5  U.S.C.  301  and  552;  26  U.S.C. 
4181.  4182,  5064,  5146,  5203,  5207,  5275, 
5367,  5413,  5504,  5555.  5684(a),  5741, 
5761(b),  5802.  6020.  6021.  6064, 6102,  6155. 
6159,  6201,  6203,  6204,  6301.  6303,  6311. 
6313,  6314.  6321.  6323.  6325.  6326.  6331- 
6343.  6401-6404,  6407,  6416.  6423,  6501- 
6503.  6511,  6513.  6514.  6532.  6601.  6602, 
6611.  6621.  6622.  6651.  6653,  6656.  6657, 
6658.  6663.  6671.  6672.  6701.  6723.  6801. 


6862.  6863.  6901.  7011.  7101.  7102.  7121. 
7122.  7207.  7209.  7214.  7304.  7401,  7403, 
7406,  7423,  7424,  7425,  7426,  7429,  7430, 
7432.  7502.  7503.  7505.  7506.  7513.  7601- 
7606.  7608-7610.  7622.  7623.  7653.  7805. 

§§71.26,  71.27,  71.41  and  71.42 
[Redesignated] 

Par.  2-3.  Sections  71.26,  71.27,  71.41 
and  71.42  are  redesignated  as  follows: 


Old  section 

New  sec- 
tion 

71 .26 

71.27 .„... 

71 .41  

71 .42 .. 

70.802 
70.803 
70.701 
70.702 

Par.  4.  Section  70.1  is  amended  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  70.1    General. 

***** 

(e)  The  regulations  in  Subpart  H  of 
this  part  relate  to  rules,  regulations  and 
forms.  The  most  important  rules  are 
issued  as  Treasiuy  decisions.  This 
subpart  also  appUes  to  the  development 
and  availabihty  of  tax  return  forms  and 
instructions  and  other  forms  and 
instructions. 

(f)  The  regulations  in  Subpart  I  of  this 
part  relate  to  the  disclosure  of  matters 
such  as  accepted  offers  in  compromise, 
applications  for  permits,  certificates  of 
label  approval,  true  identities  of 
companies  authorized  to  use  trade 
names,  information  relating  to  the  tax 
classification  of  a  roll  of  tobacco 
wrapped  in  reconstituted  tobacco,  and 
comments  received  in  response  to  a 
notice  of  proposed  rulemaking.  This 
subpart  also  appUes  to  requests  or 
demands  for  disclosure  in  testimony 
and  in  related  matters. 

Par.  5.  Section  70.11  is  amended  by 
adding  two  definitions  in  alphabetical 
order  to  read  as  follows: 

§  70.1 1    Meaning  of  Terms 

***** 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the 
Treasiuy  authorized  by  the  Secretary  of 
the  Treasury  directly,  or  indirectly  by 
one  or  more  redelegations  of  authority, 
to  perform  the  function  mentioned  or 
described  in  the  delegation  order. 
***** 

Secretary.  The  Secretary  of  the 
Treasury  or  designated  delegate. 

***** 

.  Par.  6.  27  CFR  Part  70  is  amended  by 
adding  a  heading  for  Subpart  H. 
immediately  preceding  the  redesignated 
§  70.701,  to  read  as  follows: 


Subpart  H— Rules,  Regulations  and 
Forms 

Par.  7.  The  newly  redesignated 
%  70.701  is  amended  by  revising  the  first 
sentence  of  paragraph  (a)(1),  the  first 
sentence  in  paragraph  (d)(1)  and  the 
ninth  sentence  in  paragraph  (d)(1), 
removing  the  last  sentence  in  paragraph 
(d)(1),  and  removing  the  last  sentence  in 
paragraph  (d)(2)(i)(B)  to  read  as  follows. 

f  7a701    Rules  and  reguisttons. 

(a)  Formulation.  (1)  Alcohol,  tobacco, 
firearms,  and  explosives  rules  take 
various  forms.  •  *  * 

•        *•••. 

(d)  Publication  of  rules  and 
regulations.  (1)  General.  All  Bureau  of 
Alcohol.  Tobacco  and  Firearms 
regulations  and  amendments  thereto  are 
published  as  Treasury'  Decisions  which 
appear  in  the  Federal  Register,  the  Code 
of  Federal  Regulations,  and  the 
quarterly  Alcohol,  Tobacco  and 
Firearms  (ATF)  Bulletin.  *  *  *  The 
Bulletin  is  pubhshed  quarterly  and  may 
be  obtained,  on  a  subscription  basis. 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
***** 

Par.  8.  The  newly  redesignated 
§  70.702  is  amended  by  revising  the  first 
sentence  of  paragraph  (a)  to  read  as 
follows. 

§  70.702    Fonns  and  lnstr\ictk>ns. 

(a)  Tax  return  forms  and  instructions. 
Tax  forms  and  instructions  are 
developed  by  the  Biueau  to  explain  the 
requirements  of  Chapters  32,  51.  52.  and 
53  of  Title  26  of  the  United  States  Code 
or  regulations  issued  thereunder,  and 
are  issued  for  the  assistance  of  taxpayers 
in  exercising  their  rights  and 
discharging  their  duties  imder  such 
laws  and  regulations.  *  •  • 
***** 

Par.  9  .  A  new  section  70.801  is  added 
to  read  as  follows: 

§  70  J01    Put>liclty  of  Infonnatlon. 

For  information  relating  to  the 
disclosure  of  records  that  is  not 
contained  in  this  Subpart  I.  see  31  CFR 
Part  1  and  the  Appendix  of  that  Part 
relating  to  the  Biueau  of  Alcohol. 
Tobacco  and  Firearms.  Direct  further 
questions  to  the  Chief,  Disclosure 
Branch.  Washington.  DC  20226,  (202) 
927-8480. 

Par.  10.  27  CFR  Part  70  is  amended  by 
adding  a  heading  for  Subpart  I,    - 
immediately  preceding  the  new 
§  70.801.  to  read  as  follows: 

Sut>part  I — Disclosure 
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Par.  11.  The  newly  redesignated 
§  70.802  is  amended  by  revising  the  first 
sentence  in  paragraph  (a),  the  first  and 
third  sentences  in  paragraph  (d),  the 
first  sentence  in  paragraph  (f)  and  the 
second  and  last  sentences  in  paragraph 
(g)  to  read  as  follows: 

§  70.802    Rules  for  disclosure  of  certain 
specified  matters. 

(a)  Accepted  offers  in  compromise. 
For  each  offer  in  compromise  submitted 
and  accepted  pursuant  to  26  U.S.C.  7122 
in  any  case  arising  under  Chapter  32 
(relating  to  firearms  and  ammunition 
excise  taxes)  and  Subtitle  E  (relating  to 
alcohol,  tobacco,  and  certain  other 
excise  taxes)  of  Title  26  of  the  United 
States  Code,  under  section  107  of  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  207)  in  any  case  arising  under 
that  Act.  or  in  connection  with  property 
seized  under  Title  I  of  the  Gun  Control 
Act  of  1968  (18  use.  Chapter  44)  or 
title  XI  of  the  Organized  Crime  Control 
Act  of  1970  (18  U.S.C,  Chapter  40),  a 
copy  of  the  abstract  and  statement 
relating  to  the  offer  shall  be  kept 
available  for  pubhc  inspection,  for  a 
period  of  1  year  from  the  date  of 
acceptance,  in  the  office  of  the  regional 
director  (compUance)  who  received  the 
offer  and  in  the  office  of  the  Assistant 
Director  (Liaison  and  PubUc 
Information),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226.  *   •   * 

(d)  Information  relating  to  certificates 
of  label  approval  for  distilled  spirits, 
wine,  and  malt  beverages.  Upon  written 
request,  the  Chief,  Alcohol  and  Tobacco 
Programs  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226,  shall  furnish  information  as  to 
the  issuance,  pursuant  to  section  105(e) 
of  the  Federal  Alcohol  Administration 
Act  (27  U.S.C.  205(e))  and  Part  4,  5,  or 
7  of  thisx±apter,  of  certificates  of  label 
approval,  or  of  exemption  from  label 
approval,  for  distilled  spirits,  wine,  or 
malt  beverages.  «  *  *  The  person 
making  the  request  may  obtain 
reproductions  or  certified  copies  of  such 
certificates  upon  payment  of  the 
estabUshed  fees  prescribed  by  31  CFR 
1.7.  •  *  * 
•        •        •        *        * 

(f)  Information  relating  to  the  tax 
classification  of  a  roll  of  tobacco 
wrapped  in  reconstituted  tobacco.  Upon 
written  request,  the  Deputy  Associate 
Director  (Regulatory  Enforcement 
Programs),  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washmgton,  DC  20226, 
shall  furnish  information  as  to  a  Bureau 
determination  of  the  tax  classification  of 
a  roll  of  tobacco  wrapped  in 
reconstituted  tobacco.  *  *  * 


(g)  Comments  received  in  response  to 
a  notice  of  proposed  rulemaking.  *  *   * 
Comments  may  be  inspected  in  the 
Disclosure  Branch.  Biu^au  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226.  •   •   •  The  provisions  of  31  CFR 
1.7,  relating  to  fees,  apply  with  respect 
to  requests  made  in  accordance  with 
this  paragraph. 

PART  71— STATEMENT  OF 
PROCEDURAL  RULES—  [REMOVED] 

Par.  12.  27  CFR  Part  71  is  removed. 

Signed:  May  20. 1996. 
|ohn  W.  Magaw, 
Director. 

Approved:  May  24, 1996. 
Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
(FR  Doc.  96-14855  Filed  6-12-96:  8:45  am] 
BILUNQ  CODE  4»10-31-U 


27CFRPart200 

[T.D.  374] 

RIN  1512-AB56 

Technical  Amendments 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF)  Treasiuy. 
ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  Treasury  decision 
changes  the  titles  Regional  Regulatory 
Administrator  and  Regional  Director 
(Compliance]  to  District  Director.  All 
changes  are  to  provide  clarity  and 
uniformity  throughout  title  27  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  June  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
F.  Cox,  Tax  CompUance  Branch,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226,  (202-927-8220). 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  administers  regulations 
pubHshed  in  chapter  I  of  title  27  Code 
of  Federal  Regulations.  Upon  reviewing 
title  27  for  the  annual  revision,  ATF 
determined  that  the  regulations  in  part 
200  should  be  revised  to  reflect  the  ATF 
field  structiue  reorganization  that 
estabUshed  District  Directors  in  place  of 
the  Regional  Directors  (CompUance) 
(formerly  Regional  Regulatory 
Administrators). 

These  amendments  do  not  make  any 
substantive  changes  and  are  only 
intended  to  improve  the  clarity  of  title 
27. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  PubUc  Law  96- 


511,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  recordkeeping  or 
reporting  requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  does  not 
apply. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not,  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubUc  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obUgations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedures  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  pubUc 
procediue  under  5  U.S.C.  553(b). 

Drafting  Information 

The  principal  author  of  this  document 
is  Julie  F.  Cox,  Tax  CompUance  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  200 

Administrative  practice  and 
procedure.  Authority  delegations. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Paragraph  1.  The  authority  citation* 
for  part  200  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805,  27  U.S.C.  204. 

Part  200— {AMENDED]' 

Par.  3.  Section  200.5  is  amended  by 
removing  the  definition  of  "Regional 
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regulatory  administrator",  adding  the 
definition  "District  director",  and  by 
revising  the  following  terms  to  read  as 
follows: 

*  »  •  I .  *        *        * 

Attorney  for  the  Government.  The 
Attorney  in  the  office  of  the  Chief 
Counsel  (assigned  to  the  National  or 
district  office)  authorized  to  represent 
the  district  director  in  the  proceeding. 
***** 

District  director.  The  principal  ATF 
district  official  responsible  for 
administering  the  regulations  in  this 
part. 

•  •       i*        *        * 

Initial  decision.  The  decision  of  the 
district  director  or  administrative  law 
judge  in  a  proceeding  on  the 
suspension,  revocation  or  annulment  of 
a  permit. 
***** 

Par.  4.  Remove  the  phrase  "regional 
director  (compliance)"  each  place  it 
appears  and  add,  in  place  thereof^  the 
phrase  "district  director"  in  the 
following  sections: 

(a)  Section  200.25; 

(b)  Section  200.27; 

(c)  Section  200.29; 

(d)  Section  200.31; 

(e)  Section  200.35; 

(f)  Section  200.36; 

(g)  Section  200.37; 
(h)  Section  200.38; 
(i)  Section  200.45; 
(j)  Section  200.46; 
(k)  Section  200.48; 

(I)  Section  200.49; 
(m)  Section  200.49a; 
(n)  Section  200.49b; 
(o)  Section  200.55(a); 
(p)  Section  200.57; 
(q)  Section  200.59; 

.   (r)  Section  200.60(a),  (b)  and  (c); 
(s)  Section  200.61; 
(t)  Section  200.62; 
(u)  SecUon  200.63; 
(v)  Section  200.64(a),  (b)  and  (c); 
(w)  Section  200.65: 
(x)  Section  200.70; 
(y)  Section  200.71: 
(z)  Section  200.72; 
(aa)  Section  200.73; 
(bb)  Section  200.75; 
(cc)  Section  200.78; 
(dd)  Section  200.79(b); 
(ee)  Section  200.80; 
(ff)  Section  200.85; 
(gg)  Section  200.95; 
(hh)  Section  200.105; 
(ii)  Section  200.106; 
(jj)  Section  200.107; 
(kk)  Section  200.107a; 

(II)  Section  200.108; 
(mm)  Section  200.109; 
(nn)  Section  200.110; 
(oo)  Section  200.115; 


(pp)  Section  200.116: 

(qq)  Section  200.117; 

(rr)  Section  200.126; 

(ss)  Section  200.129. 

Par.  5.  Before  §  200.107  the 
undesignated  section  heading  is 
amended  by  removing  the  words 
"Regional  Director  (Compliance)"  and 
adding  the  words  "District  Director"  in 
place  thereof. 

S  200.27    [Amended] 

Par.  6.  Section  200.27  heading  is 
amended  by  removing  the  words 
"regional  director  (compliance)"  and 
adding  the  words  "district  director"  in 
place  thereof.  * 

$  200.107a    [Amended] 

Par.  7.  Section  200.107a  heading  is 
revised  by  removing  the  words 
"Regional  director's"  and  adding  the 
words  "District  director's"  in  place 
thereof. 

Signed:  May  17. 1996. 
Bradley  A.  Buckles, 

Acting  Director. 

Approved:  May  24, 1996. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforvementl 
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BIJJNG  CODE  4810-31-0 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1915 
[Docket  No.  S-045] 
RIN12ia-AA74(AB06) 

Personal  Protective  Equipment  for 
Shipyard  Employment  (PPE) 

agency:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  Rule;  corrections. 

SUMMARY:  This  document  makes 
corrections  to  the  final  rule  on  Personal 
Protective  Equipment  for  Shipyard 
Employment,  which  was  published  in 
the  Federal  Register  on  May  24, 1996  at 
61  FR  26322. 

EFFECTIVE  DATE:  Section  1915.152(b) 
will  not  become  effective  until  an  Office 
of  Management  and  Budget  (OMB) 
control  number  is  received  and 
displayed  for  this  "collection  of 
information"  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
ANNE  C.  CYR,  Acting  Director,  Office  of 


Information,  Division  of  Consumer 
Affairs.  Room  N-3647.  Department  of 
Labor.  200  Constitution  Ave.,  N.W., 
Washington,  D.C  20210;  Telephone 
(20?) 219-8151. 

SUPPLafENTARY  INFORMATION:  This 
document  contains  corrections  to  the 
final  rule  for  Personal  Protective 
Equipment  for  Shipyard  Employment, 
which  was  published  on  May  24,  1996 
(61  FR  26322).  As  published.  Uie  final 
rule  contained  an  error  in  the  placement 
of  Note  1  to  §  1915.152(b)  in  the 
regulatory  text  of  the  final  rule. 

Authority:  This  document  was  prepared 
under  the  direction  of  |oseph  A.  Dear, 
Assistant  Secretary  of  L.abor  for  Occupational 
Safety  and  Health.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Washington, 
D.C  20210. 

Signed  at  Washington,  DC  this  10th  day  of 
June,  1996. 
loMpk  A.  Dear, 
Assistant  Secretary  of  Labor. 

Accordingly,  the  publication  on  May 
24,  1996  of  Personal  Protective 
Equipment  for  Shipyard  Employment 
(61  FR  26322)  is  hereby  corrected  as  set 
forth  below. 

§1915.152  [Corrected] 

1.  On  page  26352,  in  the  third 
column,  paragraph  (b)  is  corrected  to 
read: 

•      '•••• 

(b)  Hazard  assessment  and 
equipment.  The  employer  shall  assess 
its  work  activity  to  determine  whether 
there  are  hazards  present,  or  likely  to  be 
present,  which  necessitate  the 
employee's  use  of  PPE;  If  such  hazards 
are  present,  or  likely  to  be  present,  the 
employer  shall: 

(1)  Select  the  type  of  PPE  that  will . 
protect  the  affected  employee  from  the 
hazards  identified  in  the  occupational 
hazard  assessment; 

(2)  Communicate  selection  decisions 
to  affected  employees; 

(3)  Select  PPE  that  properly  fits  each 
affected  employee:  and 

(4)  Verify  that  the  required 
occupational  hazard  assessment  has 
been  perfcnmed  through  a  documeni 
that  contains  the  following  information: 
occupation,  the  date(s)  of  the  hazard 
assessment,  and  the  name  of  the  persfjn 
performing  the  hazard  assessment. 

Note  1  to  paragraph  (b):  A  hazard 
assessment  conducted  according  to  the  trade 
or  occupation  of  affected  employees  will  be 
considered  to  comply  with  paragraph  (b)  of 
this  section,  if  the  assessment  addresses  any 
PPE-reialed  hazards  to  which  employees  are 
exposed  in  the  course  of  their  work  activities. 

Note  2  to  paragraph  (bh  Non-mandatory 
Appendix  A  to  this  subpart  contains 
examples  of  procedures  that  will  comply 
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with  the  requirement  for  an  occupational 
hazard  assessment. 


(FR  Doc.  96-15052  Filed  6-12-96;  8:45  am) 

BU.UNG  CODE  4510-2S-P 

DEPARTMErrr  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart3 

[CGO  96-025] 
RIN211S-AF32 


Reorganization  of  Coast  Guard  Areas, 
Districts,  and  Marine  Inspection  and 
Captain  of  the  Port  Zones 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  To  conform  with  an  internal 
reorganization  of  its  field  command 
structure,  the  Coast  Guard  is  amending 
the  descriptions  of  the  Second  and 
Eighth  Coast  Guard  District  boundaries 
and  redesignating  several  Marine 
Inspection  and  Captain  of  the  Port 
Zones.  In  addition,  the  Coast  Guard  is 
amending  the  description  of  the  location 
of  the  Atlantic  Area,  Pacific  Area,  and 
Eleventh  Coast  Guard  District  offices. 
These  changes  are  administrative  £ind 
will  not  impact  the  type  or  level  of 
Coast  Guard  services  performed. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  13, 1996,  except  for  §  3.04-l(a) 
which  is  effective  June  14, 1996,  and 
§  3.04-3(a)  which  is  effective  June  28, 
1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  the  preamble 
are  available  for  inspection  or  copying 
at  the  Office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRS/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maureen  Melton,  Plans  and  Policy 
Division  (G-CPP),  U.S.  Coastguard 
Headquarters,  between  8  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays.  The  telephone 
Number  is  (202)  267-2299. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Puq>ose 

Atlantic  Area  and  Pacific  Area 

During  1996,  the  Coast  Guard 
reorganized  the  Area  field  command 
and  control  structures  and  relocated  the 
Atlantic  Area  office  from  New  York 


aty,  to  Portsmouth.  VA,  and  relocated 
the  Eleventh  District  office  from  Long 
Beach.  CA,  to  Alameda,  CA.  The 
Atlantic  and  Pacific  ATrea  Commanders 
also  serve  as  the  Fifth  and  Eleventh 
District  Commanders,  respectively.  The 
separate  authorities  and  responsibiUties 
of  the  Area  Commanders  and  District 
Commanders  are  unaffected  by  the 
consolidated  of  their  command  staffs. 

Second  District — Merger  Into  the  Eighth 
District 

Previously,  the  Second  Coast  Guard 
District  and  Eighth  District  exercised 
jurisdiction  in  their  respective  regions. 
In  1996,  the  Coast  Guard  realigned  its 
field  command  and  control  structure  in 
the  Gulf  of  Mexico  and  Midwestern 
regions  through  the  merger  of  the 
Second  District  into  the  Eighth  District. 
The  Second  District  has  been 
disestablished  and  the  Eighth  District 
boundaries  have  been  expanded  to 
include  the  prior  Second  District  area  of 
responsibilities.  This  realignment 
enables  more  efficient  internal 
management  and  enhances  mission 
performance  in  the  affected  region.  The 
merger  streamlined  command  and 
control  of  activities  within  the 
combined  Second  and  Eighth  District 
regions.  The  Eighth  District  Commander 
now  exercises  authority  over  the 
combined  geographic  region.  The 
merger  will  not  adversely  affect  the 
public,  since  there  will  be  no  change  in 
Coast  Guard  operational  assets  or  Coast 
Guard  services  in  the  respective  regions. 
The  descriptions  of  Marine  Inspection 
and  Captain  of  the  Port  Zones  which 
belonged  to  the  Second  District  are 
being  renumbered  to  reflect  their 
realignment  with  the  Eighth  District. 

Discussion  of  Changes 

§  3.01-1 .  This  section,  describing 
generally  the  Area  Commanders' 
responsibilities,  is  revised  to  reflect  the 
fact  that  the  Atlantic  Area  Commander 
also  serves  as  Fifth  District  Commander 
and  the  Pacific  Area  Commander  also 
serves  as  the  Eleventh  District 
Commander. 

§3.04-1.  This  section,  describing  the 
Area  offices  and  jurisdictions,  is  revised 
to  reflect  the  relocation  of  the  Atlantic 
Are  office  from  New  York,  NY  to 
Portsmouth,  VA  and  eliminates 
reference  to  the  Second  Coast  Guard 
District  which  was  disestabUshed  with 
its  merger  into  the  Eighth  District.  The 
section  is  also  revised  to  correctly 
reflect  the  location  of  the  Pacific  Area 
office  as  Alameda,  CA  and  to  reflect 
relocation  of  Eleventh  District  office 
from  Long  Beach,  CA  to  Alameda.  CA. 

§3.10-1.  This  section,  describing  the 
Second  District,  is  removed  to  conform 


with  the  disestablishment  of  the  Second 
District  as  a  result  of  its  merger  into  the 
Eighth  District. 

§3.10-10  through  03.10-50.  These 
sections,  describing  the  six  Marine 
Inspection  and  Captain  of  the  Port 
Zones  within  the  prior  Second  District, 
are  redesignated  under  Subpart  3.40  to 
conform  with  the  reassignment  of  these 
MI  and  COTP  zones  to  Eighth  District  as 
a  result  of  the  merger  of  the  Second 
District  into  the  Eighth  District. 

§3.40-1.  This  section,  describing  the 
Eighth  District,  is  revised  to  describe  its  ■ 
new  boundaries  which  incorporate  the 
prior  Second  District  boundaries  as  a 
result  of  the  merger  of  the  Second 
District  into  the  Eighth  District. 

The  current  CFR  descriptions  do  not 
reflect  the  reorganizations  in  the  Coast 
Guard  Areas,  affected  Coast  Guard 
District,  and  the  realigrunent  of  Marine 
Inspection  (MI)  and  Captain  of  the  Port 
(COTP)  Zones.  Since  this  is  a  matter 
relating  to  agency  organization, 
procedure,  and  management,  it  is 
excluded  from  the  requirements  of 
section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  for  a  notice  of  proposed 
rulemaking  and  public  comment.  These 
changes  are  administrative  and  will  not 
impact  the  type  of  level  of  Coast  Guard 
services  performed.  Further,  since  the 
rule  has  no  substantial  effect  on  service 
to  the  public,  good  cause  exists  under  5 
U.S.C.  553(d)  to  make  the  rule  effective 
less  than  30  days  after  publication. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26,  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  rule  merely 
implements  administrative  changes 
within  the  Coast  Guard  structure.  Coast 
Guard  services  to  the  public  will  not  be 
changed. 

Collection  of  Information 

This  rule  contains  no  coUection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 
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Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsra  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B, 
as  revised  by  59  FR  38654,  July  29. 
1994,  this  rule  is  categorically  excluded 
from  further  environmental 
documentation.  This  rule  is  an 
administrative  change  imder  paragraph 
2.B.2.1,  and  will  not  impact  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  3 

Organization  and  fimctions  ~ 
(Government  Agencies). 

For  the  reasons  set  ou^in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  3  as  follows: 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 


1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  14  IJ.S.C.  633;  49  CFR  1.45. 
1.46.  I 

2.  In  §  3.01-1,  paragraph  (b)  is  revised 
to  read  as  follows: 

$3.01-1    General  description. 

•  All*  •  • 

(b)  The  two  Coast  Guard  Areas  are  the 
Atlantic  Area  (see  §  3.04-1)  and  the 
Pacific  Area  (see  §3.04-3).  The  Coast 
Guard  Area  Commander  is  in  command 
of  a  Coast  Guard  Area;  the  offices  are 
referred  to  as  a  Coast  Guard  Area  Office. 
The  office  of  the  Commander.  Atlantic 
Area,  is  located  in  the  Fifth  Coast  Guard 
District  and  the  Commander,  Atlantic 
Area,  also  serves  as  the  Fifth  District 
Commander.  The  office  of  the 
Commander,  Pacific  Area,  is  located  in 
the  Eleventh  Coast  Guard  District  and 
the  Commander,  Pacific  Area,  also 
serves  as  the  Eleventh  District 
Commander.  Area  Commanders  have 
the  responsibility  of  determining  when 
operational  matters  require  the 
coordination  of  forces  and  facilities  of 
more  than  one  district. 


IMI 


3.  In  §  3.04-1.  paragraph  (a)  is  revised, 
and  in  paragraph  (b),  the  word 
"Second"  is  removed  to  read  as  follows: 

§3.04-1    Atlantic  Area. 

(a)  The  Area  Office  is  in  Portsmouth, 
VA. 

•        •        *        •        » 

4.  In  §  3.04-3,  paragraph  (a)  is  revised 
to  read  as  follows: 

§3.04-3    Pacific  Area. 
(a)  The  Area  Office  is  in  Alameda,  CA. 


Subpart  3.10— Second  Coast  Guard 
District  [Heading  Removed] 

§3.10-1    [Removed];  §3.10-10 
[Redesignated  as  §  3.40-40];  §  3.10-6 
[Redesignated  as  §  3.40-45];  §  3.10-30 
[Redesignated  as  §  3.40-60];  §  3.10-35 
[Redesignated  as  §  3.40-55];  §  3.10-40 
[Redesignated  as  §  3.40-60];  and  §3.10-60 
[Redesignated  as  §  3.40-65] 

5.  In  Subpart  3.10,  the  subpart 
heading  and  §  3.10-1  are  removed; 

§  3.10-10  is  redesignated  as  §  3.40-40; 
§3.10-15  is  redesignated  as  §  3.40-45; 
§  3.10-30  is  redesignated  as  §  3.40-50; 
§  3.10-35  is  redesignated  as  §  3.40-55; 
§  3.10-40  is  redesignated  as  §  3.40-60; 
and  §  3.10-50  is  redesignated  as  §  3.40- 
65. 

6.  In  §  3.40-1,  paragraph  (b)  is  revised 
to  read  as  follows: 

§3.40-1    Eightt)  district 

***** 

(b)  The  Eighth  Coast  Guard  District  is 
comprised  of  North  Dakota,  South 
Dakota.  Wyoming,  Nebraska,  Iowa, 
Colorado,  Kansas.  Missouri,  Kentucky. 
West  Virginia,  Tennessee,  AAansas. 
Oklahoma,  New  Mexico.  Texas. 
Louisiana.  Mississippi,  and  Alabama; 
that  part  of  Pennsylvania  south  of  41°  N. 
latitude  and  west  of  79°  W.  longitude; 
those  parts  of  Ohio  and  Indiana  south  of 
41°  N.  latitude;  Illinois,  except  that  part 
north  of  41°  N.  latitude  and  east  of  90° 
W.  longitude;  that  part  of  Wisconsin 
south  of  46°20'  N.  latitude  and  west  of 
90°  W.  longitude;  that  part  of  Minnesota 
south  of  46°20'  N.  latitude;  those  parts 
of  Florida  and  Georgia  west  of  a  line 
starting  at  the  Florida  coast  at  83°50'  W. 
longitude;  thence  northerly  to  30°15'  N. 
latitude,  83°50'  W.  longitude;  thence 
due  west  to  30°15'  N.  latiUide.  84°45'  W. 
longitude;  thence  due  north  to  the 
southern  bank  of  the  Jim  Woodruff 
Reservoir  at  84°45'  W.  longitude;  thence 
northeasterly  along  the  eastern  bank  of 
the  Jim  Woodruff  Reservoir  and 
northerly  along  the  eastern  bank  of  the 
Flint  River  to  Montezuma,  GA.;  thence 
northwesterly  to  West  Point,  GA.;  and 
the  Gulf  of  Mexico  area  west  of  a  line 
bearing  199  T.  from  the  intersection  of 


the  Horida  coast  at  83°50'  W.  longitude 
(the  coastal  end  of  the  Seventh  and 
Eighth  Coast  Guard  District  land 
boundary.)  [DATUM  NAD83) 

13.  In  §3.55-1.  paragraph  (a)  is 
revised  to  read  as  follows: 

3.55-1    Eleventh  District 

(a)  The  District  Office  is  in  Alameda, 
Cahfomia. 

***** 

Dated:  May  28, 1996. 
Kent  H.  Wiiliains, 

Vice  Admirai,  U.S.  Coast  Guard  Chief  of  Staff. 
(FR  Doc.  96-15046  Filed  6-12-96;  8:45  am) 

BlUiNG  CODE  4»10-14-M 


33  CFR  Part  117 

[CGD05-94-0651 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Nacote  Creek,  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACUON:  Final  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  the  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  Route  9  Bridge  across  Nacote 
Creek,  mile  1.5,  in  Smithville,  Atlantic 
Coimty,  New  Jersey.  The  change  will 
require  the  Route  9  Bridge  to  open  on 
signal  except  fix)m  11  p.m.  to  7  a.m.. 
when  a  two  hour  advance  notice  for 
openings  will  be  required.  This  change 
should  help  relieve  the  bridge  owner  of 
the  burden  of  having  a  bridge  tender 
constantly  available  at  times  when  there 
are  few  or  no  requests  for  openings, 
while  still  providing  for  the  needs  of 
navigation. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
July  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  December  20, 1995,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  "Drawbridge 
Operation  Regulations,  Nacote  Creek, 
New  Jersey"  in  the  Federal  Register  (60 
FR  65613).  The  Coast  Guard  received 
one  letter  commenting  on  the  notice  of 
proposed  rulemaking.  No  public  hearing 
was  requested,  and  none  was  held. 

Background  and  Purpose 

The  Route  9  Bridge  across  Nacote 
Creek,  mile  1.5,  at  Smithville,  Atlantic 
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County,  NJ,  has  a  vertical  clearance  of 
5'  above  mean  high  water  (MH\V)  and  8' 
above  mean  low  water  (MLW)  in  the 
closed  position.  The  current  regulations 
require  the  bridge  to  open  on  signal  at 
all  times. 

Review  of  the  bridge  logs  provided  by 
NJDOT  revealed  that  between  11  p.m. 
and  7  a.m.,  there  were  Umited  requests 
for  bridge  openings  for  the,years  1992, 
1993  and  1994.  NpOT  is  seeking  reUef 
from  the  requirement  that  a  bridge 
>  tender  be  present  during  the  hours  of  11 
p.m.  and  7  a.m.  when  there  are  minimal 
requests  for  openings.  The  NJDOT 
requested  a  permanent  change  to  the 
regulations  governing  operation  of  the 
Route  9  Bridge  to  require  the  draw  to 
open  on  signal,  except  from  11  p.m.  to 
7  a.m.,  which  will  require  a  two  hour 
advance  notice.  At  all  other  times  the 
bridge  will  open  on  signal.  The  bridge 
tenders  will  be  on  call  to  open  the  draw 
when  the  advance  notice  is  given.  A  24 
hour  special  telephone  number  will  be 
posted  on  the  bridge  and  maintained  by 
the  NJDOT. 

Accordingly,  a  new  provision 
allowing  the  draw  of  the  Route  9  bridge, 
at  mile  1.5,  to  remain  closed  from  11 
p.m.  to  7  a.m.  imless  two  hours  advance 
notice  is  given  will  be  designated  as 
paragraph  (a).  The  current  provision 
allowing  the  draw  of  the  Atlantic 
County  (Rte.  575)  bridge,  at  mile  3.5,  to 
remain  closed  unless  eight  hours 
advance  notice  is  given  will  be 
designated  as  paragraph  (b).  A  general 
provision  requiring  the  passage  of 
Federal,  State,  and  local  government 
vessels  used  for  public  safety  through 
all  drawbridges  is  published  at  33  CFR 
117.31,  and  is  no  longer  required  to  be 
pubhshed  for  each  waterway.  Therefore, 
this  change  will  remove  the  provision 
requiring  passage  of  public  vessels  from 
section  117.732. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  one 
comment  from  the  New  Jersey  State 
Historic  Preservation  office  which 
offered  no  objection  to  the  Coast  Guard's 
proposed  rulemaking.  Therefore,  no 
changes  to  the  proposed  rule  were 
made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3{f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
.  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 


February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule  . 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  the  rule  will  not 
prevent  mariners  from  passing  through 
the  Route  9  Bridge  but  will  only  require 
mariners  to  provide  two  hours  advance 
notice  &t>m  11  p.m.  to  7  a.m.  Removal 
of  the  public  vessel  provision  from  this 
rule  will  have  no  impact  since  this 
provision  is  included  at  33  CFR  117.31. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  fields  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Therefore,  for  the  reasons  set  out  under 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654,  29  July  1994),  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
SUt.  5039. 

2.  Section  117.732  is  revised  to  read 
as  follows: 

§117.732    Nacote  Creek. 

(a)  The  Route  9  bridge,  mile  1.5,  shall 
open  on  signal,  except  that  from  11  p.m. 
to  7  a.m.,  the  draw  shall  open  if  at  least 
two  hours  notice  is  given. 

(b)  The  draw  of  the  Atlantic  County 
(Rte.  575)  bridge,  mile  3.5  at  Port 
Republic,  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given. 

Dated:  May  10, 1996. 
W.J.  Ecker. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  96-15045  Filed  6-12-96;  8:45  am] 

BILLING  CODE  49ia-14-M 


DEPARTMEN-POF  EDUCATION 

34  CFR  Part  668 

BIN:  1840-AC14and  1840-AB44 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations  to  add  the  Office  of 
Management  and  Budget  (0MB)  control 
number  to  certain  sections  of  the 
regulations.  These  sections  contain 
information  collection  requirements 
approved  by  0MB.  The  Secretary  takes 
this  action  to  inform  the  public  that 
these  requirements  have  been  approved 
and  affected  parties  must  comply  with 
them. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Husselmaim  or  David  Lorenzo, 
U.S.  Department  of  Education.  600 
Independence  Avenue,  S.W.,  (Room 
3053,  ROB-3)  Washington.  D.C.  20202. 
Telephone  (202)  708-7888.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

SUPPt.EMENTARY  INFORMATION:  Final 
regulations  for  the  Student  Assistance 
General  Provisions  were  published  in 
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the  Federal  Register  on  November  29 
and  December  1. 1995  (60  FR  61424 
[Equity  in  Athletics  Disclosure  Act], 
61776  [Student  Right-to-Know  Act)). 
Compliance  with  information  collection 
requirements  in  certain  sections  of  these 
regulations  was  delayed  until  those 
requirements  were  approved  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1995.  OMB  approved  the  information 
collection  requirements  in  the 
regulations  on  March  14, 1996  for  the 
graduation  rate  portion  of  the  Student 
Right-to-Know  Act  and  Campus 
Security  Act,  and  March  29, 1996  for  the 
Equity  in  Athletics  Disclosure  Act.  The 
information  collection  requirements  in 
these  regulations  will  therefore  become 
effective  with  all  of  the  other  provisions 
of  the  regulations  on  July  1, 1996. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  publication  of  OMB 
control  numbers  is  purely  technical  and 
does  not  estabUsh  substantive  policy. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553(b)(B).  that  pubHc 
comment  on  the  regulations  is 
unnecessary  and  contrary  to  the  pubUc 
interest. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection,  Education, 
Reporting  and  recordkeeping 
requirements,  Student  aid,  Vocational 
education. 

Dated:  June  6, 1996. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  66a-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follQws: 

Authority:  20  U.S.C.  1085, 1088, 1091, 
1092, 1094, 1099c,  and  1141  imless 
otherwise  noted. 

§§668.41,668.48    [Amended] 

2.  Sections  668.41  and  668.48  are 
amended  by  republishing  the  OMB 
control  number  following  the  section  to 
read  as  follows:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1840-0711)" 

§§668.41,668.46,668.49    [Amemtod] 

3.  Sections" 668.41,  668.46.  and  668.49 
are  amended  by  adding  the  OMB  control 


number  following  each  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0719)" 

(FR  Doc.  96-14819  Filed  6-12-96;  8:45  am] 

BU.UNG  CODE  400(M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IN59-1-7217a;  FRL-6510-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  On  August  29, 1995,  the  State 
of  Indiana  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency  (EPA) 
for  rule  changes  specific  to  Allison 
Engine  Company  (AlUson)  plants  5  and 
8  located  in  Marion  County,  Ladiana. 
The  submittal  provides  for  an  annual 
particulate  matter  "bubble"  limit  (a 
single  limit  which  applies  to  the 
combined  emissions  from  more  than 
one  source)  for  several  boilers,  and  the 
shutdovtm  of  two  other  boilers.  Short 
term  particulate  matter  emission  limits 
for  all  remaining  stacks  remain 
unchanged.  This  submittal  represents  a 
reduction  in  allowable  particulate 
emissions  of  67.7  tons  per  year,  and  the 
State  has  submitted  a  modeling  analysis 
which  shows  that  the  revise'd  rules  will 
not  have  an  adverse  effect  on  air  quality. 
DATES:  The  "direct  final"  is  effective  on 
August  12, 1996,  imless  EPA  receives 
adverse  or  critical  comments  by  July  15, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  pubUshed  in  the 
Federal  Register. 
ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5.  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  David  Pohlman  at  (312) 
886-3299  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohhnan  at  (312)  886-3299. 


SUPPLEMENTARY  INFORMATKM: 

I.  Background 

Indiana's  submittal  of  August  29, 
1995,  contains  revisions  to  Title  326 
Indiana  Administrative  Code  (326  lAC) 
6-1-12.  The  purpose  of  these  changes  is 
to  provide  a  combined  annual  emission 
Umit  for  several  boilers  at  AUison,  and 
to  set  an  emission  Umit  of  zero  tons  per 
year  for  2  boilers  which  have  shut 
down. 

The  proposed  rules  were  published  in 
the  Indiana  Register  on  March  1, 1995. 
Public  hearings  were  held  on  the  rules 
on  January  11,  1995,  and  April  5.  1995, 
in  IndianapoUs,  Indiana.  The  rules  were 
adopted  by  the  Indiana  Air  Pollution 
Control  Board  on  April  5. 1995;  were 
published  in  the  Indiana  Register  on 
November  1,  1995,  and,  became 
effective  on  November  3,  1995. 

II.  Analysis  of  State  Submittal 

The  rule  revisions  in  the  August  29, 
1995,  submittal  provide  for  new 
particulate  matter  (measured  as  total 
suspended  particulate)  limits  for  three 
stacks  at  Allison's  plants  5  and  8. 
Previously,  the  stack  serving  boilers  1- 
4  (plant  5)  had  a  Umit  of  173.0  tons  per 
year  (tpy).  the  stack  serving  boiler  2 
(plant  8)  had  a  limit  of  3.2  tpy,  the  stack 
serving  boilers  3-6  (plant  8)  had  a  Umit 
of  9.3  tpy,  and  the  stack  serving  boilers 
7-11  (plant  8)  had  a  limit  of  12.2  tpy. 
These  stacks  also  had  limits  of  0.337, 
0.15,  0.15,  and  0.15  pounds  per  milUon 
British  Thermal  Units  (Ib/MMBTU), 
respectively.  The  revision  provides 
Umits  of  0  tons  per  year  for  boilers  2  and 
11,  which  have  shut  down.  The  hourly 
mass  limits  remain  unchanged  at  0.337 
Ibs/MMBTU  for  boilers  1-4  of  plant  5, 
0.15  Ibs/MMBTU  for  boilers  3-6  of  plant 
8,  and  0.15  Ibs/MMBTU  for  boilers  7- 
10  of  plant  8.  The  rule  provides  for  a 
combined  limit  of  130.0  tons  per  year 
for  the  boilers  mentioned  above,  as  well 
as  new  limits  on  the  types  and  amounts 
of  fuel  which  may  be  burned  at  the 
boilers,  and  a  recordkeeping 
requirement  to  document  compliance. 

One  problem  which  occurs  several 
times  in  the  rule  is  that,  in  the  emissions 
Umitations  table,  a  list  of  several  sources 
is  followed  by  a  single  limit.  For 
example,  boilers  1-4  have  a  Umit  of  .337 
Ibs/MMBTU.  It  is  not  clear  from  this 
whether  the  limit  is  meant  to  apply  to 
individual  boilers,  or  a  single  stack 
serving  several  boilers  in  common.  The 
State  has  informed  EPA  that  its 
intention  in  such  cases  is  that  the  limit 
appUes  to  each  boiler.  Also,  the  State 
has  agreed  to  correct  this  problem, 
which  occurs  in  a  number  of  Indiana 
PM  rules.  The  EPA  beUeves  that,  since 
there  is  no  more  lenient  interpretation 
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IMI 


than  the  one  intended  by  the  State,  the 
EPA  beUeves  this  interpretation  will  not 
impede  the  enforceability  of  the  Alhson 
rules. 

This  SIP  revision  will  resuh  in  an 
overall  reduction  in  allowed  particulate 
matter  emissions  of  67.7  tpy.  The  State 
has  submitted  a  modeling  analysis 
which  shows  the  maximum  particulate 
impact  off  plant  property  to  be  1.53 
micrograms  per  cubic  meter.  The 
allowable  impact  for  this  type  of  bubble 
(see  51  FR  43814)  is  5  micrograms  per 
cubic  meter.  Therefore,  the  EPA 
concludes  that  the  new  regulations  will 
protect  air  quaUty  in  Marion  County. 
Indiana. 

III.  Final  Rulemaking  Action 

Indiana's  submittal  includes  revisions 
to  326  lAC  6-1-12.  The  EPA  has 
completed  an  analysis  of  this  SIP 
revision  request  based  on  a  review  of 
the  materials  presented  by  Indiana  and 
has  determined  that  it  is  approvable 
because  it  vvdll  result  in  a  decrease  in 
allowable  particulate  matter  emissions 
and  will  protect  the  air  quality  in  the 
Marion  County  area. 

The  EPA  is  pubUshing  this  action 
without  prior  proposal  because  EPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  EPA  is  publishing 
a  separate  document  in  this  Federal 
Register  publication,  which  constitutes 
a  "proposed  approval"  of  the  requested 
SIP  revision  and  clarifies  that  the 
rulemaking  will  not  be  deemed  Hnal  if 
timely  adverse  or  critical  comments  are 
filed.  The  "direct  final"  approval  shall 
be  effective  on  August  12, 1996,  unless 
EPA  receives  adverse  or  critical 
comments  by  July  15, 1996.  If  EPA 
receives  comments  adverse  to  or  critical 
of  the  approval  discussed  above,  EPA 
will  withdraw  this  approval  before  its 
effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  subsequent  rulemaking. 
Please  be  aware  that  EPA  will  institute 
another  comment  period  on  this  action 
only  if  warranted  by  significant 
revisions  to  the  rulemaking  based  on 
any  comments  received  in  response  to 
today's  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  conunents  are 
received,  EPA  hereby  advises  the  pubUc 
that  this  action  will  be  effective  on 
August  12,  1996. 

'Tnis  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  9. 1995. 


memorandum  from  Mary  D.  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  EPA  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  EPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  EPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  EPA  explains  why 
this  alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditiu-e  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  EPA  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  imiquely  affected  by  this 
rule,  the  EPA  is  not  required  to  develop 
a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  State  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibihty  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  EPA  may  certify 


that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over-populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  EPA.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  12.  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference,  Particulate  matter. 

Dated:  May  15, 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671  q. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(108)  to  read  as 
follows: 


S  52.770    Identification  of  plan. 

***** 

(c)*  »  • 

(108)  On  August  29, 1995,  Indiana 
submitted  a  site  specific  SIP  revision 
request  for  Allison  Engine  Company  in 
Marion  County.  Indiana.  The  revision 
provides  hmits  of  0  tons  per  year  for 
boilers  2  and  11.  which  have  shut  down. 
The  hourly  mass  limits  remain 
unchanged  at  0.337  pounds  per  million 
British  Thermal  Units  (Ibs/MMBTU)  for 
boilers  1-4  of  plant  5.  0.15  Ibs/MMBTU 
for  boilers  3-6  of  plant  8,  and  0.15  lbs/ 
MMBTU  for  boilers  7-10  of  plant  8.  The 
rule  provides  for  a  combined  limit  of 
130.0  tons  per  year  for  the  boilers 
mentioned  above,  as  well  as  new  Umits 
on  the  types  and  amoimts  of  fuel  which 
may  be  burned  at  the  boilers,  and  a 
recordkeeping  requirement  to  document 
compliance. 

(i)  Incorporation  by  reference.  Indiana 
Administrative  Code  Title  326:  Air 
Pollution  Control  Board.  Article  6: 
Particulate  Rules.  Rule  1: 
Nonattainment  Area  Limitations, 
Section  12:  Marion  County.  Added  at  19 
In.  Reg.  186.  Effective  November  3, 
1995. 

[PR  Doc.  96-14961  Filed  6-12-96;  8:45  am) 
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40  CFR  Part  52 
[VA010-6545a;  FRL-SS14-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Approval  of  Alternative  Compliance 
Plans  for  the  Reynolds  IMetais  Graphic 
Arts  Plants 

AGENCY:  Envfronmental  Protection 

Agency  (EPA). 

ACTION:  Direct  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
hnplementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  four  packaging  rotograviu^ 
printing  presses  at  the  Reynolds 
Metals — Bellwood  plant,  located  in 
Richmond.  Virginia  and  six  packaging 
rotogravure  printing  presses  at  the 
Reynolds  Metals — South  plant  also 
located  in  Richmond.  Virginia  to  meet 
emission  limits  by  averaging  emissions, 
on  a  daily  basis,  within  each  of  the  two 
plants.  The  intended  e^ect  of  this  action 
is  to  approve  two  graphic  arts 
alternative  compliance  plans;  one  for 
the  Reynolds  Metals — Bellwood  plant 
and  one  for  the  Reynolds  Metals — South 
plant  (also  known  as  the  Foil  plant). 
This  action  is  being  taken  under  Section 
110  of  the  Clean  Air  Act. 


DATES:  This  final  rule  is  effective  July 
29. 1996  unless  within  July  15.  1996. 
adverse  or  critical  comments  are 
received.  If  the  effective  date  is  delayed. 
timely  notice  will  be  pubUshed  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director.  Air 
Programs.  Mailcode  3AT00.  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoLus  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  DC  20460; 
and  the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Streets  Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink,  (215)  566-2104.  email 
address:  spink.marcia@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION:  On 
November  4. 1986.  the  Virginia  State  Air 
Pollution  Control  Board  (now  known  as 
the  Virginia  Department  of  air  Pollution 
Control)  submitted  alternative 
compliance  plans  as  a  revision  to  its 
State  Implementation  Plan  (SIP)  for  the 
Reynolds  Metals — Bellwood  plant  and 
the  Reynolds  Metals — South  plant,  both 
located  in  Richmond,  Virginia.  Both  of 
these  facilities  are  subject  to  the 
federally  approved  Virginia  graphic  arts 
regulation.  Section  4.55(m)  [currently 
cited  as  Rule  4-36,  Sections  120-04- 
3601  through  120-04-3615).  The 
alternative  compliance  plans  allow  each 
of  these  faciUties  to  average  emissions, 
on  a  daily  basis,  in  order  to  meet  the 
applicable  packaging  rotogravure 
standard  in  Virginia  Rule  4-36. 

The  applicable  Virginia  SIP  graphic 
arts  regulation  requires  that  packaging 
rotogravure  sources  reduce  emissions  by 
65%  by  weight  of  volatile  organic 
compoimd  (VOC)  emissions  on  a  Une- 
by-line  basis.  The  Virginia  SIP  further 
requires  that  compliance  be  based  on 
daily  averages. 

Description  of  the  Alternative 
Compliance  Flan  for  the  Bellwood  Plant 

The  printing  presses  participating  in 
this  alternative  compliance  plan  are: 

(1)  Presses  No.  1,  2.  4.  6,  8.  9. 10. 11 

(2)  Extrudes  No.  1,2.  3.4 

(3)  Treating  Station  for  Press  #3 

(4)  Laminator  No.  1  (by  incineration) 
Included  in  the  description  of  the 

Bellwood  alternative  compUance  plan  is 


a  reasonably  available  control 
technology  determination  (RACT) 
determination  for  Laminator  No.  3. 
Reynolds  states  that  this  operation  is  not 
a  packaging  rotogravure  operation 
because  of  certain  unique  features.  If,  in 
fact,  this  source  is  not  a  packaging 
rotogravure  operation,  it  would  t>e 
considered  a  non-CTG  source  (i.e  a 
source  for  which  EPA  has  not  issued  a 
Control  Technique  GuideUne).  The  1990 
Clean  Air  Act  Amendments  require  that 
major  sources  in  ozone  nonattainment 
areas  be  subject  to  RACT.  Richmond, 
where  Reynolds  is  located,  is  a 
moderate  ozone  nonattainment  area. 
Virginia's  plan  Umits  the  total  emissions 
from  this  operation  to  2  tons  per  day,  in 
Ueu  of  any  other  limit.  EPA  is  proposing 
to  approve  the  2  ton  per  day  emission 
cap  as  RACT  for  Laminator  No.  3. 

Description  of  the  Alternative 
Compliance  Plan  for  the  South  (Foil) 
Plant 

The  printing  presses  participating  in 
this  alternative  compliance  plan  are: 

(1)  Cigarette  Machines  Nos.  1.  2,  3. 4 

(2)  Coloring  Machines  No.  7 

(3)  Glue  Mounter  Nos.  1,  23 

(4)  Reseal  Machines  Nos.  2,  3,  4,  5 

(5)  Coloring  Machines  Nos.  1,  2, 6   . 
(unless  exhausted  to  incinerator) 

(6)  In-line  Machine  No.  24  (unless 
exhausted  to  incinerator) 

The  altemaUve  compliance  plan  is 
configured  such  that  if  the  equipment  in 
items  (5)  and/or  (6)  above  are  exhausted 
to  an  incinerator,  they  will  not 
participate  in  the  plan. 

SIP  Submittal 

The  November  4. 1986  SIP  submittal 
package  from  Virginia  consisted  of  the 
following  documents: 

(1)  Cover  letter  dated  11/4/86  from 
Richard  Cook,  VA  to  James  Seif.  EPA 
Region  III. 

(2)  Consent  Order  for  South-Foil 
plant.  DSE  412A-86  amended  10/86 
dated  10/30/86. 

(3)  Consent  Order  for  Bellwood  plant. 
DSE  413A-«6  amended  10/86  dated  10/ 
30/86. 

.    (4)  PubUc  hearing  certification  for  9/ 
30/85  public  hearing. 

(5)  Letter  to  Ray  Cunningham.  EPA 
Region  QI.  from  Virginia  submitting  the 
SAPCB  meeting  agenda. 

(6)  Letter  dated  11/4/86  bom  )ohn 
Daniel.  VA  to  David  Arnold.  EPA 
Region  IIL 

The  Consent  Orders  for  South  and  for 
BeUwood  each  require  that  65% 
emission  reduction  be  achieved  at  the 
plant  over  the  historical  amount  of 
solvent  used  to  apply  the  same  amount 
of  soUds.  On  December  5.  1986.  EPA 
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sent  a  letter  to  Viiginia,  requesting 
additionfd  information  concerning  the 
formulas  used  to  determine  compliance 
and  the  effect  of  the  revised  alternative 
compliance  plan  configurations  on  the 
proposed  Richmond  SIP.  On  February 
12, 1987,  Virginia  responded  with 
additional  information  which  included 
changes  and  clarification  to  the 
formulas. 

Virginia  Graphic  Arts  Regulations 

The  Virginia  graphic  arts  regulations 
were  cited  as  being  deficient  in  the  June 
14, 1988  follow-up  letter  to  the  May  26, 
1988  SIP  call.  Specifically,  the  graphic 
arts  regulation  requires,  for  packaging 
rotogravure  operations,  a  65% 
reduction.  The  baseline  from  which  this 
reduction  is  to  be  calculated  is  not 
specified.  EPA's  guidelines  for  graphic 
arts  sources  require  that  a  waterborne 
ink  (75%  water/exempt  solvent  by 
volume)  or  a  high-solids  ink  (60% 
solids)  be  used.  If  such  inks  are  not 
used,  the  VOC  content  of  those  inks 
must  be  reduced  by  65%  for  packaging 
rotogravuire  operations.  Such  a 
percentage  reduction  would  be 
calculated  based  on  the  VOC  content  of 
the  inks  used  each  day.  The  reductions 
obtained  by  following  EPA's  guidelines 
would  be  larger  than  those  calculated 
from  a  historical  average,  as  Virginia  is 
proposing  for  Reynolds.  Therefore,  the 
graphic  ans  regulation,  4.55(m),  was  not 
considered  RACT.  The  deficiencies  with 
the  graphic  arts  regulation  were 
identified  in  the  June  14, 1988  follow- 
up  letter  to  the  May  26.  1988  SIP  call. 
On  May  10, 1991,  Virginia  submitted  a 
request  to  revise  the  graphic  arts 
regulation,  among  other  regulations,  in 
response  to  the  comments  made  in  the 
June  14, 1988  EPA  letter.  The  revised 
State  regulations  were  effective  July  10, 
1991.  EPA  approved  the  amended 
version  of  Rule  4-36  as  a  revision  to  the 
Virginia  SIP  on  March  31,  1994  (59  FR 
15117)  and  incorporated  it  by  reference 
into  the  SIP  at  52.2420(c)(99)(i)(B)(3). 
Further  details  regarding  the  specifics  of 
the  alternative  compliance  plans  for  the 
two  Reynolds  Metals  plants  and  issues 
relating  to  approval  of  these  plans  can 
be  found  in  the  accompanying  technical 
support  dociunent. 

Final  Action 

EPA  is  approving  the  alternative 
compliance  plans  for  the  Reynolds 
Metals-Bellwood  and  Reynolds  Metals- 
South  plants,  which  were  submitted  on 
November  4, 1986  as  a  revision  to  the 
Virginia  SIP. 

H'A  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 


comments.  However,  in  a  separate 
dociunent  in  this  Federal  Register 

publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  29, 1996 
unless,  by  July  15, 1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  conunent  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  July  29, 1996. 

The  Agency  nas  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15,  1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
fight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  emy  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 


flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246^255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  govemmentsin  the  aggregate; 
or  to  the  private  sector,  of  $100  milUon 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least  . 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  milUon  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  12, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
EPA's  action  to  approve  alternative 
compliance  plans  for  the  Reynolds 
Metals — Bellwood  and  the  Reynolds 
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Metals — South  plants.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  17. 1996. 
W.  Michael  McCabe, 

Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(110)  to  read  as 
follows: 

§  52.2420    Identification  of  plan. 

* 

(c) 

(ndy  Alternative  Compliance  Plans 
submitted  on  November  4, 1986  by  the 
Virginia  State  Air  Pollution  Control 
Board: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  4, 1986  from 
the  Virginia  State  Air  Pollution  Control 
Board  transmitting  alternative 
compliance  plans  for  the  Reynolds 
Metals — Bellwood  and  South  Plants, 
Richmond,  Virginia. 

(B)  The  below-described  Consent 
Agreements  and  Orders  between  the 
Commonwealth  of  Virginia  and  the 
Reynolds  Metals  Company,  effective  . 
October  31, 1986: 

[1]  DSE-41 3  A-86— Consent 
Agreement  and  Order  Addressing 
Reynolds  Metals  Company's  Bellwood 
Printing  Plant  (Registration  No.  50260). 

{2)  DSE-41 2 A-86— Consent 
Agreement  and  Order  Addressing 
Reynolds  Metals  Company's  Richmond 
Foil  Plant  (Registration  No.  50534). 

(ii)  Additional  material. 

(A)  Remainder  of  November  4, 1986 
State  submittal. 

(B)  Letter  of  February  12, 1987  from 
the  Virginia  State  Air  Pollution  Control 
Board. 

[FR  Doc.  96-14967  Filed  6-12-96;  8:45  am] 
BH.UNQOO0E  6660-60-l> 


40  CFR  Part  52 
PN61-1-7230a;  FRL-S509-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  September  19, 1905,  and 
November  8, 1995,  the  State  of  Indiana 
submitted  a  State  implementation  Plan 
(SIP)  revision  request  to  the  EPA 
establishing  regulations  for  automobile 
refinishing  operations  in  Clark,  Floyd. 
Lake,  and  Porter  Counties,  as  pan  of  the 
State's  15  percent  (%)  Rate  of  Progress 
(ROP)  plan  control  strategies  for  Volatile 
Organic  Compounds  (VOC)  emissions. 
VOC  is  an  air  pollutant  which  combines 
with  oxides  of  nitrogen  in  the 
atmosphere  to  form  ground-level  ozone, 
commonly  known  as  smog.  Ozone 
pollution  is  of  particular  concern 
because  of  its  harmful  effects  upon  lung 
tissue  and  breathing  passages.  ROP 
plans  are  intended  to  bring  areas  which 
have  been  exceeding  the  public  health- 
based  Federal  ozone  air  quality  standard 
closer  to  attaining  the  ozone  standard. 
This  rule  establishes  VOC  content  limits 
for  suppUers  and  users  of  coating  and 
surface  preparation  products  applied  in 
motor  vehicle/mobile  equipment 
refinishing  operations,  as  well  as 
requires  subject  refinishing  facilities  to 
meet  certain  work  practice  standards  to 
further  reduce  VOC.  Indiana  expects 
that  the  control  measures  specified  in 
this  automobile  refinishing  SIP  will 
reduce  VOC  emissions  by  4,679  pounds 
per  day  (lbs/day)  in  Lake  and  Porter 
Counties  and  1,172  lbs/ day  in  Clark  and 
Floyd  Counties.  This  rule  is  being 
approved  because  it  meets  all  the 
applicable  Federal  requirements. 
DATES:  The  "direct  final"  rule  is 
effective  on  August  12, 1996,  imless 
EPA  receives  adverse  or  critical 
comments  by  July  15,  1996.  If  the 
effective  date  is  delayed,  timely 
notification  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address:  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  Air  Programs 
Branch,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  Mark 
J.  Palermo  at  (312)  886-6082  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 


Protection  Agency,  77  West  Jacks<Hi 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo  at  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

L  Submittal  Background 

Section  182(b)(1)  of  the  Clean  Air  Act 
(the  Act)  requires  all  moderate  and 
above  ozone  nonattainment  areas  to 
achieve  a  15%  reduction  of  1990 
emissions  of  VOC  by  November  15, 
1996.  In  Indiana,  Lake  and  Porter 
Counties  are  classified  as  "severe" 
nonattainment  for  ozone,  while  Clark 
and  Floyd  Counties  are  classified  as 
"moderate"  nonattainment.  As  such, 
these  counties  are  subject  to  the  15% 
ROP  requirement. 

The  Act  specifies  under  section 
182(b)(1)(C)  that  the  15%  emission 
reduction  claimed  under  the  ROP  plan 
must  be  achieved  through  the 
implementation  of  control  measures 
through  revisions  to  the  SIP,  the 
promulgation  of  federal  rules,  or  the 
issuance  of  permits  under  Title  V  of  the 
Act,  by  November  15,  1996.  Control 
measures  implemented  before 
November  15,  1990,  are  precluded  from 
counting  toward  the  15%  reduction.  In 
addition,  section  172(c)(9)  requires 
moderate  areas  to  adopt  contingency 
measures  by  November  15, 1993.  The 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (April  28, 
1992,  57  FT?  at  18070),  states  that  the 
contingency  measures  generally  must 
provide  reductions  of  3%  from  the  1990 
base-year  inventory,  which  can  be  met 
through  additional  SIP  revisions. 

Indiana  has  adopted  and  submitted 
automobile  refinishing  rules  for  the 
control  of  VOC  as  a  revision  to  the  SIP 
for  the  purpose  of  meeting  the  15%  ROP 
plan  control  measure  requirement  for 
Clark  and  Floyd  Counties,  as  well  as 
meeting  the  contingency  measure 
requirement  for  Lake  and  Porter 
Counties.  E)etermination  of  what 
emission  credit  the  State  can  take  for 
these  rules  for  purposes  of  the  15%  ROP 
plan  and  contingency  measures  will  be 
addressed  in  a  subsequent  rulemaking 
action  addressing  the  15%  ROP  plan 
and  measures  as  a  whole. 

On  June  7, 1995,  the  Indiana  Air 
Pollution  Control  Board  (lAPCB) 
adopted  the  automobile  refinishing  rule. 
Public  hearings  on  the  rule  were  held  on 
January  11,  1995,  April  5,  1995.  and 
June  7, 1995,  in  Indianapolis,  Indiana. 
The  rule  was  signed  by  the  Secretary  of 
State  on  October  3,  1995,  and  became 
effective  on  November  2, 1995;  it  was 
published  in  the  Indiana  State  Register 
on  November  1.  1995.  The  Indiana 
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Oepartment  of  Environmental 
Management  (IDEM)  formally  submitted 
the  automobile  refinishing  rule  to  EPA 
on  September  19, 1995,  as  a  revision  to 
the  Indiana  SIP  for  ozone;  supplemental 
documentation  to  this  revision  was 
submitted  on  November  8, 1995.  EPA 
made  a  finding  of  completeness  in  a 
letter  dated  February  9. 1996. 

The  September  19, 1995,  and 
November  8. 1995,  submittals  include 
the  following  rules: 

326  Indiana  Air  Code  (lACl  8-10 
Automobile  Refinishing 

(1)  Applicability 

(2)  Definitions 

(3)  Requirements 

(4)  Means  to  limit  volatile  organic 
compound  emissions 

(5)  Work  practice  standards 

(6)  Compliance  procedures 

(7)  Test  procedures 

(8)  Control  system  operation, 
maintenance,  and  monitoring 

(9)  Record  keeping  and  reporting 

The  rule  establishes,  for  Clark,  Floyd, 
Lake,  and  Porter  Counties,  VOC  content 
limits  for  motor  vehicle/mobile 
equipment  refinishing  coatings  and 
siuface  preparation  products  which 
must  be  met  by  both  the  suppliers  of  the 
coatings  and  products  and  the 
refinishers  which  use  them.  As  an 
alternative  to  using  compliant  coatings, 
owners  or  operators  of  subject 
refinishing  facilities  can  install  and 
operate  add-on  control  systems,  such  as 
incinerators,  carbon  adsorbers,  etc., 
which  must  achieve  an  overall 
reduction  of  VOC  by  81%  for 
compliance  with  the  rule.  The  rule  also 
establishes  certain  work  practice 
standards  for  subject  refinishers  to 
further  reduce  VOC,  including 
equipment,  housekeeping,  and  training 
requirements.  Indiana  based  its  rules 
upon  EPA's  draft  Control  Techniques 
Guidelines  (CTG)  for  automobile 
refinishing.  Alternative  Control 
Techniques  (ACT)  for  automobile 
refinishing,  EPA's  1992  VOC  model 
rules,  as  well  as  automobile  refinishing 
rules  adopted  in  other  states. 

n.  Evaluation  of  Submittal 

As  previously  discussed,  Indiana 
intends  that  this  SIP  revision  submittal 
will  be  one  of  the  control  measures 
which  will  satisfy  15%  ROP  plan  and 
contingency  measure  requirements 
under  the  Act. 

A  review  of  what  emission  reduction 
this  SIP  achieves  for  purposes  of  the 
Indiana  15%  ROP  plans  and 
contingency  measures  will  be  addressed 
when  EPA  takes  rulemaking  action  on 
the  Lake  and  Porter  15%  ROP  and 
contingency  measures  SIP,  and  the 


Clark  and  Floyd  15%  ROP  and 
contingency  measures  SIP.  (EPA  will 
take  rulemaking  on  the  overall  15% 
ROP  and  contingency  measures  in  a 
subsequent  rulemaking  action(s).)  It 
should  also  be  noted  that  Indiana's 
automobile  refinishing  rules  are  not 
required  to  be  reviewed  for  purposes  of 
Reasonably  Available  Control 
Technology  (RACT)  requirements  under 
the  Act,  because  no  automobile 
refinishing  facility  in  Indiana  has  the 
potential  to  emit  at  least  25  tons  of  VOC, 
which  would  qualify  a  major  source  for 
RACT  purposes. 

In  order  to  determine  the 
approvability  of  the  Indiana  automobile 
refinishing  SIP,  the  rule  was  reviewed 
for  its  consistency  with  section  110  and 
part  D  of  the  Act,  and  its  enforceabiUty. 
Used  in  this  analysis  were  EPA  policy 
guidance  documents,  including  the  draft 
CTG  for  automobile  refinishing;  the 
ACT  for  automobile  refinishing;  the 
June  1992,  model  VOC  rules  as  they 
pertain  to  add-on  control  systems;  and 
a  memorandum  from  G.T.  Helms  to  the 
Air  Branch  Chiefs,  dated  August  10, 
1990,  on  the  subject  of  "  Exemption  for 
Low-Use  Coatings."  A  discussion  of  the 
rule  and  EPA's  rule  analysis  follows. 

Applicability 

The  rule's  appUcability  criteria  in 
section  1  establishes  that  manufacturers 
and  suppliers  of  refinishing  coatings 
used  in  the  subject  counties,  as  well  as 
the  owners  or  operators  of  the  facilities 
that  refinish  motor  vehicles  or  mobile 
equipment  in  those  counties,  are  subject 
to  this  rule.  Activities  exempt  by  section 
1  from  this  rule  are  aerosol  coating, 
graphic  design,  and  touch-up  coating 
applications. 

For  purposes  of  this  rule,  "motor 
vehicles"  is  defined  in  section  2(31)  to 
mean  automobiles,  buses,  trucks,  vans, 
motor  homes,  recreational  vehicles,  and 
motorcycles.  "Mobile  equipment"  is 
defined  in  section  2(30)  to  mean  any 
equipment  which  may  be  driven  or 
drawn  on  a  roadway,  including  but  not 
hmited  to  the  following:  truck  bodies; 
truck  trailers;  cargo  vaults;  utility 
bodies;  camper  shells;  construction 
equipment  such  as  mobile  cranes, 
bulldozers,  and  concrete  mixers; 
farming  equipment  such  as  tractors, 
plows,  and  pesticide  sprayers;  and 
miscellaneous  equipment  such  as  street 
cleaners,  golf  carts,  ground  support 
vehicles,  tow  motors,  and  fork  lifts. 

The  activities  exempt  from  the 
requirement  of  the  rule  are  defined  as 
follows.  Section  2(2)  defines  "aerosol 
coating  products"  to  mean  a  mixture  of 
resins,  pigments,  liquid  solvents,  and 
gaseous  propellants,  packaged  in  a 
disposable  can  for  hand-held 


application.  Section  2(24)  defines 
"graphic  design  application"  to  mean 
the  application  of  logos,  letters, 
numbers,  and  graphics  to  a  painted 
surface,  with  or  without  the  use  of  a 
template.  "Touch-up  coating"  is  defined 
in  section  2(52)  to  mean  a  coating 
applied  by  brush  or  hand  held, 
nonrefillable  aerosol  can  to  repair  minor 
surface  damage  and'imperfections. 

The  applicability  criteria  in  section  1 
clearly  indicate  the  industry  and 
activities  subject  to  the  rule.  The  rule's 
applicability  criteria  are,  therefore, 
approvable. 

Definitions 

The  rule's  definitions  in  section  2, 
which  are  based  upon  similar 
definitions  in  the  ACT  and  draft  CTG. 
accurately  describe  the  subject  industry, 
the  subject  and  exempt  coating 
categories,  and  the  applicable  control 
methods  and  equipment  specified  in  the 
rule.  These  definitions  are,  therefore, 
approvable. 

Compliance  Dates 

Section  3  clearly  identifies  all  the 
required  components  of  the  rule  and 
corresponding  compliance  dates.  Each 
manufacturer  or  distributor  of  coating  or 
surface  preparation  products 
manufactured  or  distributed  for  use  in 
Clark,  Floyd,  Lake,  and  Porter  Counties 
must  comply  with  the  rule's  applicable 
VOC  content  limits  and  compliance 
procedures  by  November  1, 1995. 

Any  person  commercially  providing 
refinishing  coatings  or  surface 
preparation  products  for  use  in  the  four 
subject  coimties  which  were 
manufactured  after  November  1, 1995, 
must  meet  the  rule's  applicable  VOC 
content  and  compUance  procedures  by 
February  1, 1996.  Section  3  does  allow 
the  distribution  of  non-compliant 
coatings  intended  to  be  used  by  sources 
which  meet  the  rule  requirements 
through  an  add-on  control  system  rather 
than  through  compliant  coatings,  if 
certain  compliance  procedures  are 
followed  in  section  6. 

Section  3  further  provides  that  any 
person  applying  any  refinishing  coating 
or  surface  preparation  product  must 
meet  the  applicable  control 
requirements,  work  practice  standards, 
compliance  procedures,  test  procedures, 
control  system  provisions,  and  record 
keeping  and  reporting  requirements  of 
the  rule,  by  May  1, 1996. 

Finally,  on  and  after  May  1, 1996, 
section  3  prohibits  any  person  from 
soliciting  or  requiring  any  refinishing 
facility  to  use  a  refinishing  coating  or 
surface  preparation  product  that  does 
not  comply  with  applicable  VOC 
content  limits  contained  in  the  rule. 
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unless  that  faciUty  operates  a  compUant 
add-on  control  system.  These  dates  are 
all  well  within  the  November  15,  1996, 
deadline  by  which  rules  must  be 
implemented  in  order  to  be  creditable 
toward  the  15%  ROP  plan. 

Emission  Limitations 

The  rule's  VOC  content  limits  for 
coatings  and  surface  preparation 
products  are  established  in  section  4. 
and  are  generally  consistent  with  option 
1  limits  specified  in  the  ACT  and  draft 
CTG.  The  Umits  specified  in  section  4 
of  the  rule  are  as  follows: 


Pretreatment  wash  prim- 
er 

Precoat 

Primer/Primer  surfacer 

Primer  sealer 

Topcoat: 
Single  and  two  stage 
Three  and  four  stage 

Specialty 

Surface  Preparation 
Products  (Plastic) 

Surface  Preparation 
Products  (Other)  . 


For  purposes  of  this  rule.  "VOC 
content,"  is  defined  imder  section  2(54) 
to  mean  the  weight  of  VOC,  less  water, 
and  less  exempt  solvent,  per  unit 
volume,  of  coating  or  surface 
preparation  product.  Subject  refinishers 
must  meet  these  VOC  content  limits  on 
an  as-applied  basis. 

As  an  alternative  to  meeting  the  VOC 
content  limits  of  this  rule,  section  4 
allows  subject  refinishers  to  operate  a 
control  system  which  must  achieve  an 
overall  reduction  of  VOC  of  at  least  81% 
in  order  to  be  in  compliance.  For 
purposes  of  this  rule,  overall  control 
efficiency  is  defined  in  section  2  as  the 
product  of  the  capture  and  control 
device  efficiencies  of  the  control  system. 
The  capture  efficiency  is  the  fraction  of 
all  VOC  applied  that  is  directed  to  a 
control  device  and  control  device 
efficiency  is  the  ratio  of  the  pollution 
destroyed  or  secured  by  a  control  device 
and  the  pollution  introduced  into  the 
control  device,  expressed  as  a  fraction. 

Section  4  also  requires  that  the 
application  of  all  specialty  coatings 
except  anti-glare/ safety  coatings  shall 
not  exceed  5%  by  voliune  of  all  coatings 
applied  on  a  monthly  basis,  based  upon 
a  draft  CTG  recommendation  to  assure 
that  specialty  coatings  are  not  used  as 
substitutes  for  coatings  which  have 
more  stringent  emission  limits. 
"Specialty  coatings"  is  defined  at 
section  2(45)  to  mean  coatings  which 


are  necessary  due  to  unusual  and 
uncommon  job  performance 
requirements,  including  but  not  limited 
to.  the  following:  weld-through  primers, 
adhesion  promoters,  uniform  finish 
blenders,  elastomerlc  materials,  gloss 
flatteners,  bright  metal  trim  repair,  and 
multi-color  coatings.  These  sub- 
categories of  specialty  coatings  are 
further  defined  in  section  2  of  the  rule. 

Work  Practice  Standards 

In  addition  to  coating  and  surface 
preparation  product  emission  limits, 
subject  owners  or  operators  of 
refinishing  facilities  must  comply  with 
certain  work  practice  standards  under 
section  5,  which  include  equipment, 
housekeeping,  and  training 
requirements,  to  further  reduce  VOC. 
The  rule's  work  practice  standards 
require  certain  equipment  be  used  to 
apply  coatings,  to  clean  the  coating 
applicators,  and  to  store  waste  solvent, 
coating,  and  other  materials  used  in 
surface  preparation,  coating  application, 
and  clean-up.  These  equipment 
standards  are  based  upon  similar 
provisions  in  the  ACT  and  draft  CTG. 

Section  5  specifies  that  coating 
applicators  be  cleaned  in  an  enclosed 
device  that:  (1)  is  closed  during  coating 
applicator  equipment  cleaning 
operations  except  when  depositing  and 
removing  objects  to  be  cleaned.  (2)  is 
closed  during  non-cleaning  operations 
with  the  exception  of  the  device's 
maintenance  and  repair.  (3)  recirculates 
cleaning  solvent  during  the  cleaning 
operation  so  that  the  solvejit  is  available 
for  reuse  on-site  or  for  disposal  off-site. 

Section  5  also  specifies  that  subject 
refinishers  can  only  use  the  following 
equipment  for  coating  application:  (1) 
High-Volume  Low-Pressure  (HVLP) 
spray  equipment,  (2)  electrostatic 
equipment,  or  (3)  any  other  coating 
application  equipment  that  has  been 
demonstrated,  to  the  satisfaction  of 
IDEM,  to  be  capable  of  achieving  at  least 
65%  transfer  efficiency.  For  purposes  of 
this  rule,  "HVLP  spray"  is  defined 
under  section  2(27)  to  mean  technology 
used  to  apply  coating  to  a  substrate  by 
means  of  coating  application  equipment 
which  operates  between  0.1  and  10 
pounds  per  square  inch  gauge  air 
pressure  measured  dynamically  at  the 
center  of  the  air  cap  and  at  the  air  horns 
of  the  spray  system.  "Electrostatic 
application"  is  defined  under  section 
2(20)  to  mean  the  application  to  a 
substrate  of  charged  atomized  paint 
droplets  which  are  deposited  by 
electrostatic  attraction.  Equipment 
which  matches  any  of  the  above 
definitions  is  acceptable  to  be  used 
under  the  rule.  To  determine  whether 
applicator  equipment  other  than  HVLP 


or  electrostatic  equipment  meet  the  65% 
transfer  efficiency  requirement,  the 
refinisher  is  required  under  section  S  to 
submit  sufficient  data  for  IDEM  tc  be 
able  to  determine  accuracy  of  the 
transfer  efficiency  cldiras.  All  coating 
applicators  as  well  as  applicator 
cleaning  devices  are  further  required 
under  section  5  to  be  operated  and 
maintained  according  to  the 
manufacturer's  recommendations,  and 
those  reconunendatlons  shall  be 
available  for  inspection  by  IDEM  or  EPA 
upon  request 

As  for  storage  equipment 
requirements,  section  5  specifies  that 
closed,  gasket-sealed  containers  must  be 
used  exclusively  to  store  spent  solvent, 
waste  coating,  spray  booth  filter,  paper 
and  cloth  used  in  surface  preparation 
and  surface  cleanup,  and  used 
automotive  fluids  until  disposed  of  ofT- 
site. 

In  addition  to  equipment  standards, 
section  5  requires  subject  refinishers  to 
adopt  certain  housekeeping  practices, 
such  as  scheduUng  operations  of  a 
similar  nature  to  reduce  VOC  material 
and  applying  coatings  and  surface 
preparation  products  in  a  maimer  that 
minimizes  overspray.  Operators  and 
owners  of  subject  refinishing  facilities 
must  also,  under  section  5,  develop  an 
aimual  training  program  using  written 
and  hands-on  procedures  to  properly 
instruct  employees  on  how  to 
implement  these  housekeeping 
practices,  how  to  properly  use  and 
maintain  the  equipment  required  by 
section  5,  prepare  coatings  for 
application  according  to  manufacturer's 
instructions  so  that  coatings  meet 
applicable  VOC  content  limits  as 
applied,  and  comply  with  the 
recordkeeping  requirements  of  the  rule. 
Untrained  employees  are  allowed  to 
perform  regulated  activities  for  not  more 
than  180  days. 

Compliance  Procedures,  Record 
Keeping,  and  Reporting 

VOC  Content  Limits 

In  order  to  demonstrate  compliance 
with  the  VOC  content  limits  of  the  rule, 
section  6(a)  requires  refinishing  product 
manufacturers  to  keep,  for  each  coating 
or  surface  preparation  product  suppUed, 
the  following:  (1)  the  product 
description;  (2)  the  date  of  manufacture; 
(3)  the  thliming  instructions;  (4)  the 
VOC  content  in  grams  per  liter  and 
pounds  per  gallon,  as  supplied  and  as 
applied  after  any  thinning 
recommended  by  the  manufacturer;  (5) 
a  statement  that  the  coating  is,  or  is  not, 
in  compliance  with  the  VOC  limits  in 
section  4(b)  of  the  rule,  and  that  if  the 
coating  is  not  in  compliance,  this  rule 
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prohibits  its  application  at  a  refinishing 
facility  that  does  not  control  VOC 
emissions  with  the  apphcation  of  a 
control  system;  and  (6)  the  name, 
cddxess,  telephone  number,  and 
signature  of  the  person  purchasing  the 
product.  The  manufacturer  must  also 
provide  a  dociunent  containing  this 
information  to  the  owner  or  operator  of 
the  refinishing  faciUtv. 

Commercial  providers  of  coating  or 
surface  preparation  products  in  the 
subject  counties  are  required  under 
section  6(b)  to  both  provide  to  the 
recipient  and  keep  the  following  records 
of  all  such  products  supplied  in  those 
counties:  (1)  the  product  description;  (2) 
the  amount  supphed;  (3)  the  date 
supplied;  (4)  the  VOC  content  in  grams 
per  Uter  and  pounds  per  gallon,  as 
supplied  and  as  applied  after  thinning 
recommended  by  the  manufacturer;  and 
(5)  the  name,  address,  telephone 
number,  and  signature  of  the  person 
purchasing  the  product. 

The  owner  or  operator  of  a  refinishing 
facility  subject  to  this  rule  is  required 
under  section  6(c)  to  submit  to  lt)EM  a 
statement  certifying  that  the  faciUty  has 
ccquired  and  will  continuously  employ 
coating  or  surface  preparation  products 
meeting  the  rule's  VOC  limits,  or  that  an 
add-on  control  system  in  compliance  of 
this  rule  has  been  installed,  including  a 
description  of  the  control  system. 
Further,  the  owner  or  operator  must 
meet  coating  and  surface  preparation 
record  keeping  requirements  under 
section  9  which  includes  keeping,  for  a 
minimum  of  3  years,  records  of  each 
refinishing  job  performed,  the  job 
identification  number  and  the  date  or 
dates  the  job  was  performed,  and  for 
each  coating  or  surface  preparation 
product  used:  (1)  the  records  of  the 
category  the  coating  or  product  falls 
under  the  rule;  (2)  Ae  quantity  of 
coating  or  product  used;  (3)  the  VOC 
content  of  the  coating  as  supplied:  (4) 
the  name  and  identification  of  additives 
added;  (5)  the  quantity  of  additives 
added;  (6)  the  VOC  content  of  the 
additives;  and  (7)  for  each  surface 
preparation  product,  the  type  of 
substrate  to  which  the  product  is 
applied.  Although  the  VOC  policy 
memo  "Exemptions  for  Low-Use 
Coatings"  recommends  usage 
limitations  and  record  keeping  of  rule- 
exempt  coatings  in  order  to  assure 
exempted  coatings  are  not  used  as 
substitutes  for  coatings  subject  to  limits 
under  the  rule,  additional  record 
keeping  to  cover  the  aerosol  coating, 
graphic  design  application  coatings,  and 
touch-up  coatings  exempted  under 
section  1  of  the  rule  is  not  needed, 
because  these  coatings  are  typically 
dispensed  fi'om  small  containers  and  are 


not  capable  of  being  used  as  substitutes 
for  the  subject  coatings. 

Owners  and  operators  must  also, 
under  section  9(a)(3),  maintain 
documents  such  as  Material  Safety  Data 
Sheets  (MSDS),  product,  or  other  data 
sheets  provided  by  the  coating 
manufacturer,  distributor,  or  supplier,  of 
the  coatings  or  surface  preparation 
products  for  a  period  of  3  years 
following  use  of  the  product,  which  may 
be  used  by  EPA  or  IDEM  to  verify  the 
VOC  content,  as  suppUed.  Except  when 
using  a  control  system,  section  9(a)(4) 
requires  any  incidence  in  which  a  non- 
compliant  coating  was  used  to  be 
reported  to  IDEM  within  30  days,  along 
with  the  reasons  for  use  of  the  non- 
compliant  coating  and  corrective  actions 
taken. 

Owners  and  operators  are  allowed 
imder  section  7  to  use  data  provided 
with  the  coatings  or  surface  preparation 
products  formulation  information,  such 
as  the  container  label,  the  product  data 
sheet,  and  the  MSDS  sheet,  in  order  to 
comply  with  the  limits  and  record 
keeping;  however,  section  7  provides 
that  owners  and  operators  of  refinishing 
facilities  are  nonetheless  subject  to  the 
applicable  test  methods  of  326  lAC  8- 
1-4  and  40  CFR  part  60,  Appendix  A. 
326  lAC  8-1-4,  the  State's  VOC  rule 
testing  procedures,  was  approved  by 
EPA  and  incorporated  in  the  Indiana 
SIP  on  March  6, 1992  (57  FR  at  8082).      . 
40  CFR  Part  60  Appendix  A  is  Method 
24,  EPA's  established  test  method  for 
determining  VOC  content. 

IDEM  ana  EPA  are  allowed  under 
section  7  to  require  VOC  content 
verification  of  any  coating  or  surface 
preparation  product  usmg  EPA  Method 
24.  In  the  event  of  any  inconsistency 
between  Method  24  and  product 
formulation  data  used  by  theiaciUty, 
section  7  provides  that  Method  24  shall 
govern  in  determining  compliance. 

The  record  keeping/reporting 
requirements  for  subject  facilities  are 
generally  consistent  with  the  draft  CTG 
and  assure  compliance  on  an  as-applied 
basis.  Additionally,  the  rule's 
requirements  for  manufacturers  and 
distributors  tp  meet  the  coating  limits 
should  assure  sufficient  supply  of 
compliant  coatings  so  that  owners  or 
operators  of  refinishing  facilities  can 
comply  with  the  rule.  The  compliance, 
testing,  and  record  keeping 
requirements  for  coatings  and  surface 
preparation  products  are,  therefore, 
approvable. 

Add-on  Control  Systems 

For  demonstration  of  comphance  with 
the  control  system  requirements,  section 
4  requires  the  source  to  perform  an 
initial  compliance  test  of  the  system  on 


or  before  May  1, 1996,  in  accordance 
with  the  test  method  and  requirements 
of  section  7,  which,  as  stated  before, 
include  40  CFR  60  Appendix  A  and  326 
LAC  8-1—4.  Section  4  also  requires  an 
operating  parameter  value  be 
estabhshed  during  the  initial 
compliance  test,  that,  when  measured 
through  control  system  monitoring, 
indicates  compliance  with  the  81% 
overall  control  efficiency  requirement. 
Section  8(b)  establishes  the  procedures 
for  determining  and  monitoring  the 
operating  parameter  for  each  type  of 
control  device,  which  are  consistent 
with  the  1992  VOC  model  rules.  Section 
7(c)  requires  additional  compliance  tests 
every  two  years  after  the  date  of  the 
initial  compUance  test,  whenever  the 
control  system  is  operated  under 
conditions  different  from  those  which 
were  in  place  at  the  time  of  the  previous 
compliance  test,  and  within  30  days  of 
a  written  request  by  IDEM  or  the  EPA. 
These  compliance  tests  are  required  to 
be  submitted  to  IDEM  as  required  by 
section  7(c). 

Section  4(c)(5)  specifies  that 
continuous  compliance  is  demonstrated 
when  the  operating  parameter  value 
remains  within  a  specified  range  from 
the  operating  parameter  measLued 
duxing  the  most  recent  compliance  test 
that  demonstrated  the  facility  was  in 
compliance.  Section  9(b)  requires  that 
continuous  monitoring  records  of  the 
control  system's  operating  parameter 
measured  shall  be  maintained,  as  well 
as  records  of  all  3  hour  periods  of 
operation  when  controls  systems  exceed 
parameter  deviations  acceptable  under 
section  4(c)(5). 

Section  8(a)  requires  control  systems 
be  operated  and  maintained  according 
to  the  manufacturer's  specification  and 
instructions,  with  a  copy  of  these 
operating  and  maintenance  procedures 
maintained  as  close  to  the  control 
system  as  possible  for  reference  of 
personnel  and  inspectors.  The  operation 
of  the  control  system  may  be  modified 
upon  written  request  of  IDEM  or  EPA 
based  on  the  results  of  the  initial  or 
subsequent  compUance  test.  Section 
9(b)  requires  that  a  log  of  the  operating 
time  of  the  facility  and  the  facility's 
capture  system,  control  device,  and 
monitoring  equipment,  along  with  a 
maintenance  log  for  the  control  system, 
and  the  monitoring  equipment  detailing 
all  routine  and  noiu-ouUne  maintenance 
performed.  The  log  shall  include  the 
dates  and  duration  of  any  outages  of  the 
capture  system,  the  control  device,  or 
the  monitoring  system.  Control  system 
and  monitoring  record  keeping,  shall, 
Uke  coating  record  keeping,  be  kept  for 
at  least  3  years.  Section  9(b)(7)  requires 
that  soiures  report  within  30  days  of 


occurrence  of  maintenance  or  repairs  on 
control  system  or  monitoring 
equipment,  and  any  3  hour  period  of 
operation  where  the  acceptable 
parameter  range  under  section  4(c)(5)  is 
exceeded,  along  with  the  corrective 
action  taken. 

The  above  requirements  are  generally 
consistent  with  the  1992  VOC  model 
rules'  compliance  procedures  and 
record  keeping/reporting  requirements 
as  they  pertain  to  add-on  control 
equipment,  except  that  the  1992  VOC 
model  rules  do  not  allow  for  acceptable 
operating  parameter  deviations  from  the 
parameter  value  established  through 
compliance  testing,  and  EPA  has  no 
technical  support  which  demonstrates 
that  control  systems  still  meet  the  81% 
requirement  when  operating  under  the 
rule's  allowable  performance  deviations. 
However,  because  compliant  coatings 
will  be  readily  available  due  to  the 
rule's  coating  supplier  requirements, 
and  add-on  control  equipment  is  cost 
prohibitive  for  most  autobody  shops, 
EPA  does  not  expect  that  many 
refinishing  facilities  will  comply  with 
the  Indiana  rule  through  means  of  a 
control  system.  Since  control  systems 
are  expected  to  be  rarely  used  by 
Indiana's  automobile  refinishing 
facilities,  EPA  will  not  request  Indiana 
to  remove  the  operating  parameter 
deviation  allowance  for  approval.  It 
should  be  noted  that  such  acceptable 
parameter  deviations  will  not  tie 
acceptable  in  RACT  rules  without 
sufficient  technical  support.  Based  on 
the  above  analysis,  the  comphance, 
testing,  and  record  keeping  provisions 
for  add-on  control  systems  are 
approvable. 

Work  Practice  Standards 

The  draft  CTG  recommends  record 
keeping  be  required  to  assure 
compliance  with  equipment  standards 
imder  the  rule,  including  maintenance 
and  repair  records,  and  for  equipment 
cleaners,  records  of  guns  cleaned  and 
solvent  added  and  removed. 

Although  the  Indiana  rule  does  not 
identify  specific  record  keeping  for 
equipment  covered  under  the  rule, 
inspection  of  coating  appUcators, 
cleaning  equipment,  and  storage 
containers  used  at  a  given  facility,  along 
with  the  manufacturer's  maintenance 
instructions  required  to  be  available  at 
the  faciUty  under  the  rule,  should 
suffice  to  indicate  compliance  with  the 
equipment  standards. 

As  for  the  Indiana  rule's 
housekeeping  and  armual  training 
requirements,  section  5  requires  that  the 
owner  or  operator  keep  for  a  minimum 
of  3  years  a  list  of  persons,  by  name  and 
activity,  and  the  topics  in  which  they 


have  been  trained,  and  the  date  by 
which  the  trainee  completed  each 
training  topic,  as  well  as  a  statement 
signed  by  die  trainer  certifying  each 
trainee  who  satisfactorily  completed 
training  in  the  equipment, 
housekeeping,  and  record  keeping 
requirements  of  the  rule  as  they  apply 
to  the  specific  job  responsibiUties  of  the 
employee.  These  record  keeping 
requirements  are  approvable. 

Enforcement 

The  Indiana  Code  (IC)  13-7-13-1, 
states  that  any  person  who  violates  any 
provision  of  IC  13-1-1.  IC  13-1-3,  or  IC 
13-1-11,  or  any  regulation  or  standard 
adopted  by  one  (1)  of  the  boards  (i.e.. 
lAPCB),  or  who  violates  any 
determination,  permit,  or  order  made  or 
issued  by  the  commissioner  (of  IDEM) 
pursuant  to  IC  13-1-1,  or  IC  13-1-3,  is 
Uable  for  a  civil  penalty  not  to  exceed 
twenty-five  thousand  dollars  per  day  of 
any  violation.  Because  this  submittal  is 
a  regulation  adopted  by  the  lAPCB,  a 
violation  of  which  subjects  the  violator 
to  penahies  under  IC  13-7-13-1,  and 
because  a  violation  of  the  ozone  SIP 
would  also  subject  a  violator  to 
enforcement  under  section  113  oTthe 
Act  by  EPA,  EPA  finds  that  the 
submittal  contains  sufficient 
enforcement  authority  for  approval.  In 
addition,  IDEM  has  submitted  a  civil 
penalty  policy  document  which 
accounts  for  various  factors  in  the 
assessment  of  an  appropriate  civil 
penalty  for  noncompliance  with  LAPCB 
rules,  among  them,  the  severity  of  the 
violation,  intent  of  the  violator,  and 
frequency  of  violations.  EPA  finds  these 
criteria  sufficient  to  deter  non- 
compliance. 

III.  Final  Rulemaking  Action 

Based  upon  the  analysis  al>ove,  the 
EPA  finds  that  Indiana's  regulation 
covering  automobile  refinishing 
operations,  326  LAC  8-10,  as  submitted 
on  September  19, 1995.  and  November 
8,  1995,  includes  enforceable  state 
regulations  consistent  with  Federal 
requirements.  EPA  is,  therefore, 
approving  this  SIP  revision  submittal. 

IV.  Procedural  Background 

A.  Direct  Final  Action 

The  EPA  is  pubhshing  this  action 
without  prior  proposal  because  EPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  EPA  is  publishing 
a  separate  document  in  this  Federal 
Register  pubUcation,  which  constitutes 
a  "proposed  approval"  of  the  requested 
SIP  revision  and  clarifies  that  the 
rulemaking  will  not  be  deemed  final  if 


timely  adverse  or  critical  comments  are 
filed.  The  "direct  final"  approval  shall 
be  effective  on  August  12, 1996,  unless 
EPA  receives  adverse  or  critical 
comments  by  July  13. 1996.  If  EPA 
receives  comments  adverse  to  or  critical 
of  the  approval  discussed  above,  EPA 
will  withdraw  this  approval  before  its 
effective  date'  by  publishing  a 
subsequent  Federal  Register  docimient 
v/hich  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  EPA  hereby  advises  the  public 
that  this  action  will  be  effective  on 
August  12, 1996. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  .Mary  D. 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

C.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
estabhshing  a  precedent  for  any  futur« 
request  for  revision  to  any  SIP.  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

D.  Unfunded  Mandates 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  EPA  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  miUion  or  more  in  any  one  year. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  EPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
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prepared.  The  EPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  imless  the  EPA  explains  why 
this  alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

This  final  rule  only  approves  the 
incorporation  of  existing  state  rules  into 
the  SEP  and  imposes  no  additional 
requirements.  This  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  than  $100  million  in  any 
one  year.  EPA,  therefore,  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative. 
Furthermore,  because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  the  EPA 
is  not  required  to  develop  a  plan  with 
regard  to  small  governments. 

E.  Regulatory  Flexibility 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  section  600  et  seq..  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C. 
sections  603  and  604.)  Alternatively, 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  a  State  has 
already  imposed.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  imder  {he  Act,  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Qean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SEPs  on 
such  grounds.  Union  Electric  Co.  v. 
EPA.,  427  U.S.  246,  256-66  (S.Ct.  1976); 
42  U.S.C.  section  7410(a)(2). 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circtiit  by  August  12, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Ozone,  Volatile  organic 
compounds. 

Dated:  May  13,  1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(106)  to  read  as 
follows: 

§  52.770    Identificatlcn  of  plan. 


(c)  •  *  * 

(106)  On  September  19,  1995,  and 
November  8, 1995,  Indiana  submitted 
automobile  and  mobile  equipment 
refinishing  rules  for  Clark,  Floyd,  Lake, 
and  Porter  Counties  as  a  revision  to  the 
State  Implementation  Plan.  This  rule 
requires  suppliers  and  refinishers  to 
meet  volatile  organic  compound  content 
limits  or  equivalent  control  measures  for 
coatings  used  in  automobile  and  mobile 
equipment  refinishing  operations  in  the 
four  counties,  as  well  as  establishing 
certain  coating  applicator  and 
equipment  cleaning  requirements. 

(i)  Incorporation  by  reference.  326 
Indiana  Administrative  Code  8-10: 
Automobile  refinishing.  Section  1: 
Applicability,  Section  2:  Definitions, 
Section  3:  Requirements,  Section  4: 
Means  to  limit  volatile  organic 
compound  emissions.  Section  5:  Work 
practice  standards.  Section  6: 
Compliance  procedures.  Section  7:  Test 
procedures,  Section  8:  Control  system   ' 
operation,  maintenance,  and 
monitoring,  and  Section  9:  Record 
keeping  and  reporting.  Adopted  by  the 
Indiana  Air  Pollution  Control  Board 
June  7, 1995.  Filed  with  the  Secretary  of 
State  October  3, 1995.  Published  at 
Indiana  Register,  Volume  19,  Number  2, 


November  1, 1995.  Effective  November 
2, 1995. 

***** 

(PR  Doc.  96-14965  Filed  6-12-96;  8:45  am] 
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40  CFR  Parts  52  and  81 
[NM  28-1-7312;  FRL-6514-21 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  New  Mexico; 
Approval  of  the  Vehicle  Inspection  and 
Maintenance  Program,  Emissions 
Inventory,  and  Maintenance  Plan; 
Redesignation  to  Attainment; 
Atbuquerque/Bernalillo  County,  New 
Mexico;  Carbon  Monoxide 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  EPA  is  redesignating  to 
attainment  the  Albuquerque/Bemalillo 
County  carbon  monoxide  (CO) 
nonattainment  area.  This  action  is  in 
response  to  a  request  fi'om  the  Governor 
of  New  Mexico  on  behalf  of  the 
Albuquerque  and  Bemahllo  County 
carbon  monoxide  nonattainment  area. 
The  Governor's  request  included  a 
revision  to  the  State  Implementation 
Plan  (SIP)  for  the  administration  of  a 
vehicle  inspection  and  maintenance  (1/ 
M)  program,  a  1993  emissions  inventory 
for  Albuquerque/Bemalillo  County,  and 
an  attainment  maintenance  plan.  On 
February  16,  1996,  the  EPA  proposed 
approval  of  the  Albuquerque/  BemaUllo 
County  I/M  program.  1993  periodic 
emissions  inventory,  the  maintenance 
plan,  and  the  request  for  redesignation, 
because  all  met  the  requirements  set 
forth  in  the  Clean  Air  Act  (Act).  This 
final  action  promulgates  the  rule, 
redesignating  the  area  to  attainment, 
and  Incorporating  the  request  into  the 
SIP. 

EFFECTIVE  DATE:  July  15, 1996. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
pubhc  inspection  during  normal 
business  hours  at  the  addresses  Usted 
below.  The  interested  persons  wanting 
to  examine  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  twenty-four 
hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  Room 

M1500),  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington,  D.  C.  20460 
Envirorunental  Protection  Agency, 

Region  6,  Air  Planning  Section  (6PD- 
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L),  1445  Ross  Avenue.  Suite  1200, 

Dallas,  Texas  75202-2733 
Albuquerque  Environmental  Health 

Department.  Air  Pollution  Control 

Division.  One  Civic  Plaza  Room  3023. 

Albuquerque,  New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Matthew  Witosky,  Air  Planning  Section 
(6PD-L),  Multimedia  Planning  and 
Permitting  Division,  EPA  Region  6, 1445 
Ross  Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7214. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Albuquerque/Bemalillo  County,  New 
Mexico,  was  designated  nonattainment 
for  CO  and  classified  as  moderate  with 
a  design  value  below  12.7  parts  per 
million  (ppm)  (specifically  11.1  ppm), 
under  sections  107(d)(4)(A)  and  186(a) 
of  the  Act,  upon  enactment  of  the  Clean 
Air  Act  Amendments  (CAAA)  of  1990 
(the  Act).'  Please  reference  56  FR  56694 
(November  6, 1991)  and  57  FR  13498 
and  13529  (April  16, 1992).  On 
November  5, 1992,  the  Governor  of  New 
Mexico  submitted  to  the  EPA  a  SIP 
revision  for  CO  concerning 
Albuquerque/Bemalillo  County  that  was 
intended  to  satisfy  the  Act's 
requirements  due  on  November  15, 
1992.  The  Act  outlines  certain  required 
items  to  be  included  in  CO  SIPs.  The 
required  items  for  the  Albuquerque/ 
BemaUllo  County  CO  SIP,  due 
November  15, 1992.  included:  (1)  a 
comprehensive,  accurate,  and  current 
inventory  of  actual  emissions  from  all 
sources  of  CO  in  the  nonattainment  area 
(sections  172(c)(3)  and  187(a)(1)  of  the 
Act);  (2)  no  later  than  September  30, 
1995,  and  no  later  than  the  end  of  each 
three  year  period  thereafter,  until  the 
area  is  redesignated  to  attainment,  a 
revised  inventory  meeting  the 
requirements  of  sections  187(a)(1)  and 
187(a)(5)  of  the  Act;  (3)  a  permit 
program  to  be  submitted  by  November 
15, 1993,  which  meets  the  requirements 
of  section  173  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  CO  (section 
172(c)(5));  (4)  contingency  measures  due 
November  15. 1993,  that  are  to  be 
implemented  if  the  EPA  determines  that 
the  area  has  failed  to  attain  the  primary 
standards  by  the  appUcable  date 
(section  172(c)(9));  (5)  a  commitment  to 
upgrade  and  submit  a  SIP  revision  for 
the  I/M  program  by  November  15, 1993, 


'  The  Cle«n  Air  Ad  as  amended  (1990 
AmendmonU)  made  signiGcant  changes  to  the  air 
quality  planning  requirements  for  areas  that  do  not 
meet  (or  that  significantly  contribute  to  ambient  air 
quality  in  a  nearbv  area  that  does  not  meet)  the  CO 
NAAQS  (see  Pub.L.  No.  101-549, 104  Stat.  2399). 
References  herein  are  to  the  CAAA,  42  U.S.C. 
sections  7401  et  seq. 


(section  187(a)(4));  and  (6)  an 
oxygenated  fuels  program  (section 
211(m)). 

Several  of  these  items  required  to  be 
in  the  City/Coimty  CO  SIP  were 
approved  at  different  times  prior  to  this 
action.  The  1990  base  year  inventory, 
the  oxygenated  fuels  program,  and  the 
winter  wood  burning  program  were 
approved  on  November  29, 1993,  at  58 
FR  62535.  The  nonattainment  New 
Source  Review  program  was  approved 
on  December  21, 1994,  at  58  FR  67326. 
Required  contingency  measures  were 
approved  on  May  5,  1995,  at  59  FR 
23167.  Transportation  conformity  mles 
were  approved  on  November  8, 1995.  at 
60  FR  56238.  This  action  provides  final 
approval  for  the  1993  emissions 
inventory,  the  vehicle  inspection  and 
maintenance  program,  the  attainment 
maintenance  plan,  and  the  maintenance 
contingency  provisions.^  Hence,  the 
City/County  has  a  completely  approved 
SIP  for  the  purposes  of  redesignation. 

The  Albuquerque/Bemalillo  County 
Air  Quality  Control  Board  has  ambient 
monitoring  data  showing  attainment  of 
the  CO  National  Ambient  Air  Quality 
Standards  (NAAQS)  during  the  period 
from  1992  through  all  of  1995. 
Therefore,  in  an  effort  to  comply  with 
the  Act  and  to  ensure  continued 
attainment  of  the  CO  NAAQS.  on  April 
14. 1995,  the  Governor  of  New  Mexico 
submitted  a  CO  redesignation  request 
and  a  maintenance  plan  for  the 
Albuquerque/Bemalillo  County  area. 
The  redesignation  request  and 
maintenance  plan  were  both  approved 
by  the  Albuquerque/Bemalillo  Coimty 
Air  Quality  Control  Board  (hereafter 
referred  to  as  City/County)  after  a  public 
hearing  held  on  April  13. 1995. 

n.  Evaluation  of  Petition 

The  Act  revised  section  107(d)(3)(E) 
to  provide  specific  requirements  that  an 
area  must  meet  in  order  to  be 
redesignated  from  nonattainment  to 
attainment.  The  EPA  performed  a 
detailed  analysis  of  the  City /County's 
petition  and  proposed  approval  on 
Febmary  16. 1996  (see  61  FR  6179).  The 
EPA  concluded  that  the  City/County 
had  met  all  applicable  requirements.  No 
comments  received  during  the  public 
comment  period  have  given  the  EPA 
cause  to  rescind  the  proposed  approval. 
Please  see  the  proposed  mle  and 
Technical  Support  Document  (TSD)  for 
the  complete  analysis. 


'The  attainment  contingency  measure  approved 
on  May  5, 1995  at  59  FR  23167  would  become  one 
of  two  maintenance  contingency  measures  through 
final  action  on  this  petition. 


ni.  Response  to  Conunents 

The  EPA  received  one  letter 
containing  adverse  comments  to  the 
proposed  action. 

Comment:  The  commenter  questioned 
whether  the  Qty  of  Albuquerque  and 
Bemahllo  County  would  be  in 
attainment  if  a  previously  operational 
special-purpose  monitor  were  still  in 
place.  The  commenter  contended  that 
the  permanent  monitoring  network  in 
place  does  not  accurately  reflect  air 
quaUty  in  the  "Uptown"  area  of  the 

aty. 

Response:  The  EPA  disagrees  with 
this  comment  in  two  respects.  The  City/ 
Coimty  operates  an  extensive  CO 
monitoring  network  that  sufficiently 
covers  the  nonattainment  area, 
operating  more  monitors  than  required 
of  cities  of  equal  or  greater  population 
and  area.  All  current  monitoring  sites 
meet  the  siting  criteria  the  EPA  uses  to 
evaluate  the  location  of  individual 
monitors.  The  network  as  a  whole  also 
conforms  to  the  current  EPA  policy  and 
guidance  that  dictate  coverage  and 
resolution  of  monitoring  data  within  a 
given  domain  to  demonstrate 
attainment. 

The  EPA  reviewed  the  comment  with 
the  City/County  to  determine  if  air 
quality  analysis  had  been  conducted  in 
the  "Uptown"  area  of  the  City.  The  City/ 
County  provided  documentation  and 
analysis  of  a  monitoring  exercise  carried 
out  in  the  high  CO  season  of  1995.  The 
Qty /County  deployed  two  special 
purpose  monitors  for  1 1  days  to  discem 
if  a  CO  "hot  spot"  exists  at  the 
intersection  nearest  the  previous  site  of 
the  special  purpose  monitor.  Direct 
monitoring  data  showed  Uttle 
possibility  that  ambient  CO 
concentrations  currently  present  a 
problem  for  human  health  or  the 
environment.  The  monitoring  data 
generated  by  the  special  purp>ose 
monitor  indicate  CO  levels  in 
compliance  with  the  national  standards. 
It  should  be  pointed  out  that  the  special 
purpose  monitors  were  placed  to 
measure  the  highest  possible 
concentrations  at  the  locations  in 
question,  and  QO  levels  still  remained 
below  national  standards.  Statistical 
tests  on  the  correlation  between  CO 
values  at  the  permanent  and  special 
purpose  monitors  indicate  that  the 
monitoring  data  were  representative  of 
air  quality,  reasonable  and  acciu^te. 
Hence,  the  City/County  has  adequately 
ascertained  that  the  existing  monitoring 
network  accurately  reflects  air  quahty  in 
the  "Uptown"  area.  To  review  the 
information  provided  by  City/County, 
see  the  addendum  to  the  Technical 
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Support  Document  (TSD)  in  the  docket 
flle. 

Comment:  The  commenter  asserted 
that  efforts  of  the  City  of  Albuquerque 
and  Bernalillo  County  to  reduce  vehicle- 
miles  travelled  (VMT)  in  the 
nonattainment  area  are  inadequate  for 
the  City/County  to  achieve  attainment. 

Response:  The  EPA  disagrees  that  the 
City/County  should  be  required  to 
implement  additional  reductions  in 
VMT  to  attain  the  standard.  The  main 
components  of  the  CO  control  program 
are  the  vehicle  inspection  and 
maintenance  program,  the  oxygenated 
fuels  program,  the  episode  contingency 
plan,  and  the  new  source  review  permit 
program.  The  City/County  has  also 
adopted  general  and  transportation 
conformity  rules  that  are  also  currently 
being  applied.  Although  the  commenter 
specifically  mentions  high  occupancy 
vehicle  (HOV)  lanes,  the  use  of  mass 
transit,  public  education  campaigns, 
and  pedestrian  and  bike  trails,  these 
programs  do  not  constitute  the  mainstay 
of  the  CO  control  program,  upon  which 
the  City/County  achieved  attainment 
and  requested  redesignation.  The  main 
parts  of  the  control  program,  in 
conjunction  with  other  federal 
programs,  have  enabled  the  area  to 
achieve  four  years  of  continuous 
attainment  with  the  CO  standard. 
Should  the  main  parts  of  the  program 
not  achieve  maintenence  of  the 
standard,  contingency  measures  will  be 
applied  without  further  action  by  the 
City/County  to  bring  the  area  back  into 
attainment.  See  the  proposed  rule  for 
discussion  of  the  applicable 
contingency  measures. 

Comment:  The  commenter  asserted 
that  implementation  of  the  Intermodal 
Multimodal  Transporation  Plan  and 
Transportation  Improvement  Program  is 
deficient. 

Response:  The  implementation  of  the 
Intermodal  Multimodal  Transporation 
Plan  and  Transportation  Improvement 
Plans  (TIP)  are  not  under  the  purview  of 
the  EPA.  The  EPA  takes  this 
opportunity  to  point  out  that  the  U.S. 
Etepartment  of  Transportation  renders 
the  determination  that  the  TIP  does  or 
does  not  conform  to  the  SIP,  for 
transportation  planning  purposes. 

IV.  Final  Action 

The  EPA  is  issuing  final  approval  of 
the  request  of  the  State  of  New  Mexico 
and  Albuquerque/Bernalillo  County  to 
redesignate  the  Albuquerque  CO 
nonattainment  area  to  attainment  status. 
The  EPA  is  also  issuing  final  approval 
of  the  vehicle  inspection  and 
maintenance  program,  the  1993  periodic 
emissions  inventory,  and  the  attainment 
maintenance  plan.  The  EPA  received 


and  addressed  comments  on  the 
proposed  approval  of  all  these  elements 
of  the  complete  CO  SIP. 

This  action  has  been  classified  as  a 
Table  3  action  under  the  procedures 
published  in  the  FR  on  January  19, 1989 
(54  FR  2214-2225),  as  revised  by  a  July 
10, 1995,  memorandum  from  Mary 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  fitjm  Executive 
Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Miscellaneous 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C. 
§§  603  and  604).  Alternatively,  the  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
§  7410(a)(2)). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  12, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).]     ^ 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22, 1995,  EPA  must 
undertake  various  actions  in  association 
with  proposed  or  final  rules  that  include 
a  Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Act.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  The  EPA  has 
also  determined  that  this  action  does 
not  include  a  mandate  that  may  resujt 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 

40  CFR  Part  81 

Air  pollution  control,  National  parks, 
and  Wilderness  areas. 

Dated:  May  15, 1996. 
Carol  M.  Browmer, 

Administator. 

40  CFR  Parts  52  and  81  are  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  GG — New  Mexico 

2.  Section  52.1620  is  amended  by 
adding. paragraph  (c)(63)  to  read  as 
follows: 


§52.1620    Identification  of  plan. 

***** 

(c)  *  *  • 

(63)  A  revision  to  the  New  Mexico  SIP 
approving  a  request  for  redesignation  to 
attainment,  a  vehicle  inspection  and 
maintenance  program,  and  the  required 
maintenance  plan  for  the  Albuquerque/ 
Bernalillo  County  CO  nonattainment 
area,  submitted  by  the  Governor  on  May 
11, 1995.  The  1993  emissions  inventory- 
and  projections  were  included  in  the 
maintenance  plan. 

(i)  Incorporation  by  reference. 

(A)  A  letter  from  the  Governor  of  New 
Mexico  to  EPA  dated  April  14,  1995,  in 
which  the  Governor  requested 
redesignation  to  attainment  based  on  the 
adopted  Carbon  Monoxide 
Redesignation  Request  and  Maintenance 


Plan  for  Albuquerque/Bernalillo  County 
New  Mexico. 

(B)  Albuquerque/Bernalillo  County 
Air  Quality  Control  Board  RegiUation 
No.  28,  Motor  Vehicle  Inspection,  as 
amended  April  12, 1995  and  effective 
on  July  1,1995. 

(ii)  Additional  material.  Carbon 
Monoxide  Redesignation  Request  and 
Maintenance  Plan  for  Albuquerque/ 
Bernalillo  County  New  Mexico, 
approved  and  adopted  by  the  Air 
Quality  Control  Board  on  April  13, 
1995. 

3.  Section  52.1627  is  revised  to  read 
as  follows: 

§  52.1 627    Control  strategy  and 
regulations:  Cartxwi  monoxide. 

Part  D  Approval.  The  Albuquerque/ 
Bernalillo  County  carbon  monoxide 
maintenance  plan  as  adopted  on  April 

NEW  Mexico-Carbon  Monoxide 


13, 1995,  meets  the  requirements  of 
Section  1 72  of  the  Clean  Air  Act,  and  is 
therefore  approved. 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority.  42  U.S.C  7401-7671q. 

Subpart  C— Section  107  Attainment 
Status  Designations 

2.  In  §  81.332  the  table  for  "New 
Mexico-Carbon  Monoxide"  is  amended 
by  revising  the  entry  for  the 
Albuquerque  Area  Bernalillo  County  to 
read  as  follows: 

§81.332    New  Mexico. 


II 


Designation 


Classification 


Date^ 


Type 


Date' 


Type 


Altxiquerque  Area  Bemalillo  County „.    July  15,  1996 


Attainment. 


^  This  date  is  November  15,  1990,  unless  otherwise  noted. 


(FR  Doc.  96-14968  Filed  6-12-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1150 

[Ex  Parte  No.  392  (Sub-Nos.  2  and  3)] 

Class  Exemption  for  the  Construction 
of  Connecting  Track  and  Rail 
Construction  Under  49  U.S.C.  10901 

agency:  Surface  Transportation  Board. 
action:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  (the  Board)  grants  final  approval 
to  a  class  exemption  for  the  construction 
and  operation  of  connecting  railroad 
track  in  Ex  Parte  No.  392  (Sub-No.  2) 
and  terminates  the  Ex  Parte  No.  392 
(Sub-No.  3)  proceeding  that  proposed  to 
adopt  a  different  class  exemption  for  all 
rail  construction  projects  not  covered  by 
the  connecting  track  exemption.  Final 
regulations  establishing  the  exemption 
for  connecting  track  are  set  forth  below. 
EFFECTIVE  DATE:  July  13. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Dettmar,  (202)  927-5660.  [TDD 
for  the  hearing  impaired:  (202)  927- 
5721.) 


SUPPLEMENTARY  INFORMATION:  The 
exemption  for  the  construction  of 
connecting  track  was  initially  proposed 
in  Ex  Parte  No.  392  (Sub-No.  2).  By 
decision  served  on  September  15,  1992, 
and  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
September  16,  1992  (57  FR  42733),  our 
predecessor  agency,  the  Interstate 
Commerce  Commission  (ICC),  sought 
public  comments  on  proposed  changes 
to  49  CPU  Part  1150  that  would 
establish  a  class  exemption  for  all  rail 
construction,  or,  alternatively,  for 
construction  of  connecting  railroad 
tracks.  The  Board  is  adopting  (with 
minor  changes)  the  proposed  class 
exemption  for  the  construction  and 
operation  of  connecting  tracks.  We 
believe  the  changes  will  faciUtate 
expanded  rail  service  and  reduce 
regulatory  delay  and  also  satisfy  the 
requirements  of  the  environmental  laws, 
because  the  exemption  has  been 
structured  so  as  to  assure  that  there  will 
be  a  full  and  timely  environmental 
review  in  each  case.  We  do  not  beUeve 
a  class  exemption  for  other  rail 
constructions  is  warranted.  Therefore, 
we  will  terminate  the  Ex  Parte  No.  392 
(Sub-No.  3)  proceeding  and  simply 
continue  our  practice  of  expeditiously 
handling  individual  construction 
exemption  requests  as  an  alternative  to 
the  class  exemption  the  ICC  had 
proposed.  Additional  information  is 
contained  in  the  Board's  decision  served 


on  June  13, 1996.  To  purchase  a  copy 
of  the  decision,  uTite  to,  call,  or  pick  up 
in  person  from:  DC  News  &  Data,  Inc., 
1201  Constitution  Avenue,  N.W.,  Room 
2229,  Washington,  D.C.  20423. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

List  of  Subjects  in  49  CFR  Part  1150 

Administrative  practice  and 
procedure.  Railroads. 

Decided:  May  29. 1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49,  Chapter  X,  part  1150 
is  amended  as  set  forth  below: 

PART  1150— CERTIFICATE  TO 
CONSTRUCT,  ACQUIRE,  OR  OPERATE 
RAILROAD  LINES 

1.  The  authority  citation  for  part  1150 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  553  and  559,  49  U.S.C. 
701  note  (sec.  204  of  the  IOC  Termination  Act 
of  1995).  721(a),  10502,  and  10901. 

2.  A  new  §  1150.36  is  added  to  read 
as  follows: 


IMI 
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§  1 1 50.36    Exempt  construction  of 
connecting  tracic 

(a)  Scope.  This  class  exemption 
applies  to  proceedings  involving  the 
construction  and  operation  of 
connecting  lines  of  railroad  within 
existing  rail  rights-of-way,  or  on  land 
owned  by  connecting  railroads,  under 
49  U.S.C.  10901  (a),  (bj,  and  (c).  (See  the 
reference  to  connecting  track  in  49  CFR 
1105.6(b)(1).)  This  class  exemption  iS 
designed  to  expedite  and  facilitate 
connecting  track  construction  while 
ensuring  full  and  timely  environmental 
review.  The  Surface  Transportation 
Board  (Board)  has  foimd  that  its  prior 
review  of  connecting  track  construction 
and  operation  is  not  necessary  to  carry 
out  the  rail  transportation  policy  of  49 
U.S.C.  10101;  that  continued  regulation 
is  not  necessary  to  protect  shippers  from 
abuse  of  market  power;  and  that  the 
construction  of  connecting  track  would 
be  of  Umited  scope.  See  49  U.S.C. 
10502.  To  use  this  class  exemption,  a 
pre-filing  notice,  environmental  report, 
historic  report,  and  notice  of  exemption 
must  be  Bled  that  complies  with  the 
procedures  in  §  1150.36  (b)  and  (c),  and 
the  Board's  environmental  rules, 
codified  at  49  CFR  part  1105. 

(b)  Environmental  requirements.  The 
environmental  regulations  at  49  CFR 
part  1105  must  be  compUed  with  fully. 
An  environmental  report  containing  the 
information  specified  at  49  CFR 
1105.7(e),  as  well  as  £in  historic  report 
containing  the  information  specified  at 
49  CFR  1105.8(d),  must  be  filed  either 
before  or  at  the  same  time  as  the  notice 
of  exemption  is  filed.  See  49  CFR 
1105.7(a).  The  entity  seeking  the 
exemption  authority  must  also  serve 
copies  of  the  environmental  report  on 
the  agencies  hsted  at  49  CFR  1105.7(b). 
Because  the  environmental  report  must 
include  a  certification  that  appropriate 
agencies  have  been  consulted  in  its 
preparation  (see  49  CFR  1105.7(c)). 
parties  should  begin  environmental  and 
historic  consultations  well  before  the 
notice  of  exemption  is  filed. 
Environmental  requirements  may  be 
waived  or  modified  where  a  petitioner 
demonstrates  in  writing  that  such  action 
is  appropriate.  See  49  CFR  1105.10(c).  U 
is  to  the  advantage  of  parties  to  consult 
with  the  Board's  Section  of 
Environmental  Analysis  (SEA)  at  the 
earUest  possible  date  to  begf^ 
environmental  review. 

(c)  Procedures  and  dates.  (1)  At  least 
20  days  prior  to  the  fiUng  of  a  notice  of 
exemption  with  the  Board,  the  party 
seeking  the  exemption  authority  must 
notify  in  writing:  the  State  Public 
Service  Commission,  the  State 
Department  of  Transportation  (or 
equivalent  agency),  and  the  State 


Clearinghouse  (if  there  is  no 
clearinghouse,  the  State  Environmental 
Protection  Agency),  of  each  State 
involved.  The  pre-filing  notice  shall 
include:  the  name  and  address  of  the 
railroad  (or  other  entity  proposing  to 
construct  the  line)  and  the  proposed 
operator;  a  complete  description  of  the 
proposed  construction  and  operation, 
including  a  map;  an  indication  that  the 
class  exemption  procedure  is  being 
used;  and  the  approximate  date  that 
construction  is  proposed  to  begin.  This 
pre-filing  notice  shall  include  a 
certification  that  the  petitioner  will 
comply  with  the  Board's  environmental 
regulations,  codified  at  49  CFR  p*rt 
1105,  and  a  statement  that  those 
regulations  generally  require  the  Board 
to: 

(i)  Prepare  an  environmental 
assessment  (EA)  (or  environmental 
intpact  statement  (EIS)  if  necessary), 

(li)  Make  the  document  (EA  or  EIS,  as 
appropriate)  available  to  the  parties  (and 
to  the  public,  upon  request  to  SEA);  and 

(iii)  Accept  for  filing  and 
consideration  comments  on  the 
environmental  docimient  ^s  well  as 
petitions  for  stay  and  reconsideration. 

(2)  Petitioner  must  file  a  verified 
notice  of  exemption  with  the  Board  at 
least  90  days  before  the  construction  is 
proposed  to  begin.  In  addition  to  the 
information  contained  in 

§  1150.36(c)(1),  the  notice  shall  include 
a  statement  certifying  compliance  with 
the  environmental  rules  at  49  CFR  part 
1105  and  the  pre-fiUng  notice 
requirements  of  49  CFR  1150.36(c)(1). 

(3)  The  Board,  through  the  Director  of 
the  Office  of  Proceedings,  shall  pubUsh 
a  notice  in  the  Federal  Register  within 
20  days  after  the  notice  of  exemption  is 
received  that  describes  the  construction 
project  and  invites  comments.  SEA  will 
then  prepare  an  EA  (or,  if  necessary,  an 
EIS).  The  EA  generally  will  be  made 
available  15  days  after  the  Federal 
Register  notice.  It  will  be  served  on  all 
parties  and  appropriate  agencies.  Others 
may  request  a  copy  from  SEA.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  availability  (see  49  CFR 
1105.10(b)).  If  an  EIS  is  prepared,  the 
time  frames  and  procedures  set  forth  in 
49  CFR  1105.10(a)  generally  will  apply. 

(4)  The  Board's  environmental 
docimient  (together  vfith  any  comments 
and  SEA's  recommendations)  shall  be 
used  in  deciding  whether  to  allow  the 
particular  construction  project  to 
proceed  under  the  class  exemption  and 
whether  to  impose  appropriate 
mitigating  conditions  upon  its  use 
(including  use.  of  an  environmentally 
preferable  route).  If  the  Board  concludes 
that  a  particular  project  will  result  in 


serious  adverse  environmental 
consequences  that  cannot  be  adequately 
mitigated,  it  may  deny  authority  to 
proceed  writh  the  construction  imder  the 
class  exemption  (the  "no-build" 
alternative).  Persons  believing  that  they 
can  show  that  the  need  for  a  particular 
line  outweighs  the  adverse 
environmental  consequences  can  file  an 
application  for  approval  of  the  proposed 
construction  under  49  U.S.C.  10901. 

(5)  No  construction  may  begin  until 
the  Board  has  completed  its 
environmental  review  and  issued  a  final 
decision. 

(6)  Petitions  to  stay  the  effective  date 
of  the  notice  of  exemption  on  other  than 
environmental  and/or  historic 
preservation  grounds  must  be  filed 
within  10  days  of  the  Federal  Register 
publication.  Petitions  to  stay  the 
effective  date  of  the  notice  on 
environmental  and/or  historic 
preservation  grounds  may  be  filed  at 
any  time  but  must  be  filed  sufficiently 
in  advance  of  the  effective  date  to  allow 
the  Board  to  consider  and  act  on  the 
petition  before  the  notice  becomes 
effective.  Petitions  for  reconsideration 
must  be  filed  vdthin  20  days  of  the 
Federal  Register  publication. 

(7)  The  exemption  generally  will  be 
effective  70  days  alter  publication  in  the 
Federal  Register,  unless  stayed.  If  the 
notice  of  exemption  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio  and  the  Board  shall 
summarily  reject  the  exemption  notice. 

(8)  Where  significant  environmental 
issues  have  been  raised  or  discovered 
during  the  environmental  review 
process,  the  Board  shall  issue,  on  or 
before  the  effective  date  of  the 
exemption,  a  final  decision  allowing  the 
exemption  to  become  effective  and 
imposing  appropriate  mitigating 
conditions  or  taking  other  appropriate 
action  such  as  selecting  the  "no  build" 
alternative. 

(9)  Where  there  has  been  full 
environmental  review  and  no  significant 
environmental  issues  have  been  raised 
or  discovered,  the  Board,  through  the 
Director  of  the  Office  of  Proceedings, 
shall  issue,  on  or  before  the  effective 
date  of  the  exemption,  a  final  decision 
consisting  of  a  Finding  of  No  Significant 
hnpact  (FONSI)  to  show  that  the 
environmental  record  has  been 
considered  [see  49  CFR  1105.10(g)). 

(10)  The  Board,  on  its  own  motion  or 
at  the  request  of  a  party  to  the  case,  will 
stay  the  effective  date  of  individual 
nodces  of  exemption  when  an  informed 
decision  on  environmental  issues 
cannot  be  made  prior  to  the  date  that  the 
exemption  authority  would  otherwise 
become  effective.  Stays  will  be  granted 
initially  for  a  period  of  60  days  to 


permit  resolution  of  environmental 
issues  and  issuance  of  a  final  decision. 
The  Board  expects  that  this  60-day 
period  wiU  usually  be  sufficient  for 
these  purposes  unless  preparation  of  an 
EIS  is  required.  If,  however, 
environmental  issues  remain  unresolved 
upon  expiration  of  this  60-day  period, 
the  Board,  upon  its  own  motion,  or  at 
the  request  of  a  party  to  the  case,  will 
extend  the  stay,  as  necessary  to  permit 
completion  of  environmental  review 
and  issuance  of  a  final  decision.  The 
Board's  order  will  specify  the  duration 
of  each  extension  of  the  initial  stay 
period.  In  cases  requiring  the 
preparation  of  an  EIS,  the  Board  will 
extend  the  stay  for  a  period  sufficient  to 
permit  compliance  with  the  procedural 
guidelines  established  by  the  Board's 
environmental  regulations. 

(d)  Third-Party  Consultants.  An 
environmental  and  historic  report 
required  under  49  CFR  1105.7  and 
1105.8  wrill  not  be  required  where  a 
petitioner  engages  a  third-party 
consultant  who  is  approved  by  SEA  and 
acts  under  SEA's  direction  and 
supervision  in  preparing  the  EA  or  EIS. 
In  such  a  case,  the  third-party 
consultant  must  act  on  behalf  of  the 
Board,  working  under  SEA's  direction  to 
collect  the  environmental  information 
that  is  needed  and  to  compile  it  into  a 
draft  EA  or  EIS,  which  is  prepared 
under  SEA's  direction  and  then 
submitted  to  SEA  for  its  final  review 
and  approval.  See  49  CFR  1105.10(d). 

|FR  Doc.  96-14902  Filed  6-12-96;  8:45  am) 
BILUNQ  CODE  491S-0(M> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

[Docket  No.  960111003-6068-03;  I.D. 
060796A] 

Pacific  Halibut  Fisheries;  1996  Halibut 
Landing  Report  No.  3 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  action. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC),  pubUshes  these 
inseason  actions  pursuant  to  IPHC 
regulations  approved  by  the  U.S. 
Government  to  govern  the  Pacific 
halibut  fishery.  This  action  is  intended 
to  enhance  the  conservation  of  the 
Pacific  halibut  stock. 
EFFECTIVE  DATE:  Southern  Oregon  Sport 
Halibut  Season:  11:59  p.m..  Pacific 
Daylight  Time,  June  1, 1996,  until  June 
2. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pennoyer,  907-586-7221; 
William  W.  Stelle.  Jr.,  206-526-6140;  or 
Donald  McCaughran,  206-634-1838. 
SUPPLEMENTARY  INFORMATION:  The  IPHC. 
under  the  Convention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  on  March  2, 1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  March 
29,  1979),  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fishery. 
The  regulations  have  been  approved  by 
NMFS  (60  FR  14651,  March  20,  1995, 
and  amended  at  61  FR  11337,  March  20, 


1996).  On  behalf  of  the  IPHC,  this 
inseason  action  is  published  in  the 
Federal  Register  to  provide  additional 
notice  of  its  effectiveness,  and  to  inform 
persons  subject  to  the  inseason  action  of 
the  restrictions  and  requirements 
established  therein. 

Inseason  Action 

1996  Halibut  Landing  Report  No.  3 

Southern  Oregon  Sport  Halibut  Season 
to  Close  June  1 

The  preliminary  catch  estimate  for  the 
1996  sport  hahbut  fishery'  between  the 
Florence  North  Jetty  (Siuslaw  River, 
44''01''08"  N.  lat.)  and  the  California 
border  (42''00°00  N.  lat.)  indicates  the 
5,999  lb  (2.72  metric  tons  (mt))  catch 
limit  will  be  reached  on  June  1. 
Therefore,  the  sport  halibut  fishary  in 
this  area  will  close  at  11:59  p.m.  on  June 
1. 

Sport  fishing  for  Pacific  halibut  will 
reopen  on  June  2  and  remain  open 
through  August  1,  7  days  a  week,  only 
in  the  area  inside  the  30-fathom  curve 
nearest  to  the  coastline  as  plotted  on 
National  Ocean  Service  charts 
numbered  18520,  18580,  and  18600 
from  the  Florence  North  Jetty  (Siuslaw 
River)  to  the  California  border,  or  until 
1 ,500  lb  (.68  mt)  are  estimated  to  have 
been  taken  (except  that  any  poundage 
remaining  unharvested  after  the  earlier 
season  will  be  added  to  this  season)  and 
the  season  is  closed  by  the  IPHC, 
whichever  occurs  first.  The  daily  bag 
hmit  remains  two  halibut  per  p>erson, 
one  with  a  minimum  overall  size  limit 
of  32  inches  (81.28  centimeters  (cm)) 
and  the  second  with  a  minimum  overall 
size  limit  of  50  inches  (127.0  cm). 

Dated:  June  7, 1996. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

IFR  Doc.  96-15058  Filed  6-12-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  545,  559,  560, 563. 567, 
571 

[No.  96-47] 

RIN  1550-AA88 

Subsidiaries  and  Equity  Investments 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
update,  reorganize,  and  streamline  its 
subsidiaries  and  equity  investment 
regulations  and  policy  statements.  This 
proposal  follows  a  detailed  review  of 
each  pertinent  regulation  and  policy 
statement  to  determine  whether  it  is 
necessary,  imposes  the  least  possible 
burden  consistent  with  safety  and 
soundness,  and  is  written  in  a  clear, 
straightforward  manner.  Today's 
proposal  is  being  made  pursuant  to  the 
Regulatory  Reinvention  Initiative  of  the 
Vice  President's  National  Performance 
Review  and  section  303  of  the 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
DATES:  Comments  must  be  received  on 
or  before  August  12,  1996. 
ADDRESSES:  Send  conmients  to  Manager. 
Dissemination  Branch.  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington.  D.C.  20552. 
Attention  Docket  No.  96-47.  These 
submissions  may  also  be  hand-dehvered 
to  1700  G  Street,  NW.,  from  9:00  A.M. 
to  5:00  P.M.  on  business  days  or  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755.  Comments  will 
be  available  for  inspection  at  1 700  G 
Street,  NW.,  from  9:00  A.M.  until  4:00 
P.M.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Merkle,  Project  Manager, 
Supervision  Policy.  (202)  906-5688; 
Donna  Miller,  Senior  Program  Manager, 
Supervision  Policy,  (202)  906-7488; 


Susan  Miles.  Senior  Attorney, 
Regulations  and  Legislation  Division, 
(202)  906-6798;  Dean  Shahinian,  Senior 
Counsel  for  Corporate  Activities, 
Business  Transactions  Division,  (202) 
906-7289;  or  Deborah  Dakin,  Assistant 
Chief  Counsel,  (202)  906-6445, 
Regulations  and  Legislation  Division. 
Chief  Counsel's  Office.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background  of  the  Pro|X)sal 

II.  Objectives 

A.  Create  More  User-Friendly  Subsidiary 
and  Equity  Investment  Regulations 

B.  Codify  Pass-through  Investment 
Authority 

C.  Update  the  List  of  Preapproved 
Activities  for  Service  Corporations 

D.  Streamline  Subsidiary  Notice  and 
Application  Procedures 

E.  Clarify  and  Simplify  Computation  of  the 
Service  Corporation  Investment  Limit 

F.  Clarify  What  Constitutes  a  "Subsidiary" 
Under  Various  Regulatory  Provisions 
and,  in  so  Doing,  Simplify  Calculations 
of  Capital 

in.  Historical  Overview 

A.  Service  Corporations 

B.  Finance  Subsidiaries 

C.  Op>erating  Subsidiaries 

D.  Pass-Through  Investments 
rv.  Section-by-Section  Analysis 

A.  New  Parf  559 — Subsidiaries 

B.  Amendments  to  Proposed  New  Part 
560 — Lending  and  Investment 

C.  Disposition  of  Existing  Regulations 

V.  Chart  Showing  the  Proposed  Disposition 

of  Regulations 

VI.  Request  for  Comment 

VTI.  Paperwork  Reduction  Act  of  1995 

VIII.  Executive  Order  12866 

IX.  Regulatory  Flexibility  Act  Analysis 

X.  Unfunded  Mandates  Act  of  1995 

I.  Background  of  the  Proposal 

In  a  comprehensive  review  of  the 
agency's  regulations  in  the  spring  of 
1995,  OTS  identified  numerous 
provisions  for  immediate  repeal,  plus 
several  key  regulatory  areas  for  fiirther 
intensive,  systematic  regulatory  biu-den 
analysis.  These  areas — lending  and 
investment  authority,  subsidiaries  and 
equity  investments,  insurance  referrals 
and  loan-related  fees,  and  charter  and 
bylaws — were  selected  because  they  are 
vital  to  thrift  operations,  and  have  not 
been  developed  on  an  interagency  basis 
or  been  comprehensively  reviewed  for 
many  years.  Today's  proposal  presents 
the  results  of  an  intensive  review  of 
OTS's  subsidiary  and  equity 


investments  regulations  and  related 
poUcy  statements. 

Since  commencing  its  reinvention 
initiative  in  the  spring  of  1995,  OTS  has 
already  repealed  eight  percent  of  its 
regulations.  In  addition,  in  January  of 
1996,  OTS  issued  a  comprehensive 
proposal  on  its  lending  and  investment 
regulations.'  That  proposal,  once 
adopted  in  final  form,  will  reduce  the 
number  of  lending  and  investment 
regulations  from  43  to  23.  Burden 
reduction  proposals  regarding  charter 
and  bylaws  and  insiu-ance  referrals  and 
loan-related  fees  will  be  issued  in  the 
near  future. 

Today's  proposal  regarding 
subsidiaries  and  equity  investments  is 
also  expected  to  result  in  significant 
regulatory  burden  reduction.  In 
developing  this  proposal,  OTS 
considered  the  relevant  regulations, 
guidance,  legal  interpretations,  and 
reporting  requirements  of  the  other 
federal  banking  agencies.  In  addition,  as 
with  our  other  regulatory  reinvention 
efforts,  this  proposal  was  prepared  in 
consultation  with  those  who  use  the 
regulations  on  a  daily  basis,  including 
the  agency's  regional  examination  staff 
and  a  focus  group  composed  of 
representatives  of  the  thrift  industry. 

The  consensus  that  emerged  from  this 
process  is  that  the  primary  need  in  the 
subsidiaries  and  equity  investment  area 
is  to  enhance  flexibility  and  clarify 
available  investment  options,  as 
opposed  to  simply  eliminating  large 
portions  of  regulatory  text.  Thus, 
although  today's  proposal  does  call  for 
the  elimination  of  12  paragraphs  of 
regulatory  text,  the  most  significant 
burden  reduction  is  expected  to  result 
from  clarifying  investment  options  and 
streamlining  procedural  requirements. 

n.  Objectives 

The  overarching  goal  of  OTS's 
reinvention  initiative  is  to  reduce 
regulatory  burden  on  savings 
associations  to  the  greatest  extent 
possible  consistent  with  statutory 
requirements  and  safety  and  soundness. 
In  the  context  of  the  subsidiary  and 
equity  investment  regulations,  we 
believe  that  maximum  biuden  reduction 
can  be  achieved  by  pursuing  the 
following  six  specific  objectives: 


'  61  FR  1162  (January  17,  1996). 
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A.  Create  More  User-Friendly  Subsidiary 
and  Equity  Investment  Regulations 

Our  first  objective  is  to  make  it  easier 
for  savings  associations  to  find  and 
imderstand  the  regulations  governing 
subsidiaries  and  equity  investments. 
Industry  representatives  and  other 
reviewers  expressed  concern  that  the 
cuirrent  subsidiary  and  equity 
investment  regulations  are  scattered 
throughout  the  regulations  and  are 
worded  in  a  confusing  manner. 
Accordingly,  this  proposal: 

•  Reorganizes  the  regulations  for 
easier  reference.  New  part  559 
consolidates  all  of  the  regulations  that 
apply  directly  to  subsidiaries.  It  features 
a  chart  to  allow  ready  comparisons  of 
the  requirements  applicable  to  operating 
subsidiaries  and  service  corporations. 
This  should  make  it  easier  for  savings 
associations  to  determine  which 
structure  will  best  meet  their  needs.  The 
lending  and  investment  chart  and 
regulations  in  proposed  part  560  are 
also  being  expanded  to  include 
permissible  equity  investments. 

•  Employs  plain  language  drafting. 
Proposed  part  559  utilizes  plain 
language  drafting  techniques  that  have 
been  pioneered  by  the  Department  of 
the  Interior  and  promoted  by  the  Vice 
President's  Regulatory  Reinvention 
Initiative.  If  thrifts  find  this  approach 
helpful,  OTS  will  expand  the  use  of 
plain  language  drafting  to  encompass 
other  regulatory  projects.  The  goal  of 
plain  language  drafting  is  to  decrease 
industry  frustration,  inadvertent  errors, 
the  need  to  seek  clarification  in 
correspondence  and  phone  calls,  and 
the  amount  of  staff  Ume  institutions 
must  devote  to  understanding  the 
regulations.  Plain  language  drafting 
emphasizes  the  use  of  informative 
headings,  lists  and  charts  where 
appropriate,  short  sentences,  sections 
and  paragraphs,  non-technical  language 
(including  the  use  of  "you"),  and 
sentences  in  the  active  voice. 

B.  Codify  Pass-Through  Investment 
Authority 

Institutions  and  examiners  have  also 
expressed  concern  that  OTS's  subsidiary 
and  equity  investment  regulations  do 
not  reflect  all  significant  investment 
options.  As  a  result,  some  institutions 
may  not  be  aware  of  options  that  have 
been  recognized  in  various  OTS 
opinions  and  poUcy  statements. 

The  most  significant  gap  in  the 
current  regulations  concerns  pass- 
through  investment  authority.  As  is 
explained  more  fully  below,  federal 
savings  associations  have  long  been 
permitted  to  exercise  pass-through 
investment  authority,  that  is,  to  invest 


in  companies  that  engage  exclusively  in 
activities  that  federal  savings 
associations  may  conduct  directly. 
These  companies  generally  are 
organized  as  mutual  funds  or  limited 
partnerships.  Indirect  investments  of 
this  type  often  offer  important 
benefits — such  as  risk  spreading, 
enhanced  liquidity,  and  greater 
investment  security  (due  to  any 
overcollateraUzation  or  recourse 
commitment  offered  by  the  organizer  of 
the  pass-through  entity). 

Because  pass-through  investment 
authority  has  been  discussed  in  OTS 
opinions  and  policy  statements  (rather 
than  the  regulations),  some  institutions 
may  be  unaware  of  this  investment 
option  and  applicable  restrictions.  Even 
institutions  that  are  aware  of  the  option 
frequently  feel  the  need  to  write  to  OTS 
seeking  confirmation  or  clarification  of 
the  circumstances  under  which  they 
may  exercise  this  authority.  To  resolve 
this  vmcertainty,  OTS  proposes  to  codify 
pass-through  investment  authority  in 
proposed  part  560. 

C.  Update  the  List  of  Preapproved 
Activities  for  Service  Corporations 

OTS's  service  corporation  regulation 
contains  a  Ust  of  preapproved  activities 
that  service  corporations  of  most  federal 
savings  associations  may  conduct  after 
notifying  OTS.  Service  corporations 
wanting  to  engage  in  activities  not  on 
the  preapproved  list  must  submit  a 
formal  application  to  OTS 
demonstrating,  among  other  things,  that 
the  proposed  activity  is  reasonably 
related  to  the  business  of  a  federal  thrift. 

The  list  of  pre-approved  service 
corporation  activities  has  not  been 
updated  for  many  years.  As  a  result, 
institutions  are  often  required  to  file 
applications  for  activities  that  are 
clearly  reasonably  related,  but  have  not 
yet  been  added  to  the  preapproved  list. 

The  proposal  updates  the 
preapproved  list  in  several  respects. 
First,  the  list  is  being  amended  to 
confirm  that  all  activities  that  federal 
savings  associations  may  conduct 
directly  are  preapproved.  This  general 
authorization  is  substituted  for  the 
current  detailed  (but  incomplete)  listing 
of  specific  activities  that  thrifts  may 
conduct  directly.  Second,  the  proposal 
broadens  the  imiverse  of  customers  for 
whom  certain  services  that  are  already 
preapproved  may  be  provided.  Third, 
the  proposal  adds  activities  that  OTS 
has  routinely  approved  on  a  case-by- 
case  basis  and  other  specific  finance- 
related  activities  that  have  been 
authorized  for  bank  service  corporations 
and  bank  operating  subsidiaries.  Each  of 
these  changes  is  described  in  more 
detail  below. 


The  proposal  also  reemphasizes 
OTS's  longstanding  position  that  federal 
thrifts  may,  on  a  case-by-case  basis, 
apply  for  approval  for  their  service 
corporations  to  engage  in  any  activity 
not  on  the  preapproved  list  that  is 
reasonably  related  to  the  operation  of  a 
thrift.  The  preapproved  list  reflects  the 
most  common  Service  corporation 
activities  and  is  not  intended  to  be  a 
comprehensive  statement  of  every 
conceivable  reasonably  related  activity. 

D.  Streamline  Subsidiary  Notice  and 
Application  Procedures 

The  industry  focus  group  made  the 
agency  aware  of  confusion  over 
subsidiary  notice  and  application 
requirements,  including  what 
procedures  apply  when  converting  a 
subsidiary  from  a  service  corporation  to 
an  operating  subsidiary  or  the  reverse. 
Regulations  governing  service 
corporations  were  first  promulgated  in 
1965,  finance  subsidiaries  in  1984.  and 
operating  subsidiaries  in  1992.  The 
procedures  for  establishing  and 
operating  each  type  of  entity  have  never 
been  thoroughly  harmonized. 

Thus,  OTS  has  reviewed  these 
procedural  requirements  with  a  view 
toward  enheuicing  consistency  and 
clarity  and  substituting  notices  for  more 
biu-densome  appUcations  (or 
recordkeeping  for  notices)  wherever 
feasible.  As  a  result,  the  proposal: 

•  Allows  all  savings  associations  to 
establish  or  acquire  operating 
subsidiaries  upon  30  days  notice  to 
OTS.  Under  current  regulations,  all  but 
the  strongest  institutions  must  submit 
an  application  for  prior  OTS  approval  to 
establish  an  operating  subsidiar.'.  As 
part  of  this  application,  institutions 
must  affirmatively  demonstrate  that  the 
proposed  operating  subsidiary  will 
improve  the  institution's  financial  and 
managerial  condition.  By  contrast,  the 
strongest  institutions  [i.e.,  those  eligible 
for  expedited  treatment  under  12  CFR 
516.3(a))  need  only  noUfy  OTS  30  days 
before  establishing  an  operating 
subsidiary  and,  unless  OTS  objects,  can 
estabhsh  their  subsidiaries  at  the  end  of 
that  period.  Based  on  the  agency's 
experience  with  operating  subsidiaries, 
we  have  concluded  that  the  30-day 
notice  procedure  provides  adequate 
information  and  opportunity  to  object 
whenever  an  operating  subsidiary  is 
proposed  by  any  federal  thrift — 
especially  since  operating  subsidiaries 
can  only  engage  in  activities  that  federal 
thrifts  may  conduct  directly. 
Accordingly,  OTS  is  proposing  to  apply 
the  notice  procedure  to  all  federal  thrifts 
who  wish  to  form  operating 
subsidiaries. 


29978  Federal  Register  /  Vol.  61,  No.  115  /  Thursday,  June  13,  1996  /  Proposed  Rules 


•  Clarifies  the  procedures  for 
redesignating  a  subsidiary  as  an 
operating  subsidiary  or  a  service 
corporation.  The  current  regulations  are 
unclear  about  how  and  when  a  service 
corporation  may  be  converted  into  an 
operating  subsidiary,  or  an  operating 
subsidiary-  into  a  service  corporation, 
and  whether  a  notice  or  appUcation 
must  be  filed  with  OTS.  Both  operating 
subsidiaries  and  service  corporations 
are  incorporated  under  state  law.  The 
distinctions  based  on  ownership, 
control,  and  activities  that  separate  an 
operating  subsidiary  from  a  service 
corporation  for  OTS  regulatory  purposes 
do  not  affect  this  underlying  corporate 
form.  OTS,  therefore,  has  ta^en  the 
position  that  merely  redesignating  a 
service  corporation  as  an  operating 
subsidiary  or  vice  versa,  without  adding 
new  activities,  does  not  constitute  an 
event  requiring  notice  or  application  to 
OTS.  The  proposal  makes  this  position 
clear  by  establishing  explicit, 
streamlined  recordkeeping  provisions  to 
document  all  such  redesignations. 

•  Streamlines  salvage  power 
procedures  affecting  service 
corporations.  Under  the  current 
regulations,  a  savings  association  must 
file  an  application  and  obtain  formal 
OTS  approval  before  using  its  salvage 
powers  to  make  an  additional 
investment  to  protect  its  interest  in  a 
troubled  service  corporation.  The 
proposal  allows  a  savings  association  to 
file  a  notice  in  lieu  of  a  formal 
application.  Under  the  proposal, 
institutions  will  be  permitted  to  proceed 
with  salvage  investments  in  service 
corporations  within  30  days  of  filing 
notice,  unless  the  OTS  raises  objection. 

E.  Clarify  and  Simplify  Computation  of 
the  Service  Corporation  Investment 
Limit 

Section  5(c)(4)(B)  of  the  Home 
Owners'  Loan  Act  (HOLA)  limits  a 
federal  savings  association's  aggregate 
investment  in  service  corporations  to 
3%  of  total  assets.  The  implementing 
regulations  have  long  provided  that  all 
loans  to  service  corporations  count 
toward  this  investment  limit,  except  for 
"conforming  loans."  The  amount  of 
conforming  loans  that  qualify  for 
exclusion  from  the  3%  limit  varies  on 
the  basis  of  whether  the  lending 
institution  owns  more  than  10%  of  the 
stock  of  the  borrowing  service 
corporation. 

Institutions  have  expressed  frustration 
at  the  complexity  and  ambiguity  of 
these  service  corporation  investment 
rules.  Accordingly,  today's  proposal 
clarifies  which  loans  to  service 
corporations  may  be  considered 
separately  from  the  general  statutory 


service  corporation  investment  limit  of 
3%  of  assets  (see  the  discussion  of 
proposed  §  559.4  below  for  details).  The 
proposal  also  removes  the  confusing 
distinctions  tied  to  a  thrift's  percentage 
ownership  of  the  service  corporation.  A 
single  rule  regarding  the  amount  of 
qualifying  loans  to  service  corporations 
that  will  be  exempt  from  the  3% 
investment  cap  will  be  applied  to  all 
federal  thrifts  regardless  of  percentage  of 
ownership  of  the  service  corporation. 

F.  Clarify  What  Constitutes  a 
'Subsidiary"  Under  Various  Regulatory 
Provisions  and.  in  so  Doing,  Simplify 
Calculations  of  Capital 

Another  concern  expressed  by  the 
industry  focus  group  was  the 
complexity  of  determining  the 
appropriate  amount  of  capital  to  be  held 
against  service  corporation  investments, 
especially  when  the  service  corporation 
itself  has  investments  in  lower-tier 
entities.  A  further  complication  is  that 
the  HOLA  ties  OTS  regulations  in  the 
areas  of  transactions  with  affiUates, 
lending  limits,  and  capital  to  a  variety 
of  banking  statutes  and  regulations  that 
in  turn  define  "subsidiary"  differently 
and  not  entirely  consistently. 

•  Defines  "subsidiary"  in  a  manner 
that  is  more  consistent  with  the  other 
banking  agencies.  The  proposal  adopts 
the  same  definition  of  "subsidiary"  used 
by  the  other  banking  agencies  for 
piirposes  of  transactions  with  affiliates, 
lending  limits,  and  notices  regarding 
subsidiaries.  The  proposal  also  modifies 
the  capital  definition  of  "subsidiary"  to 
follow  Generally  Accepted  Accounting 
Principles  (GAAP)  and  to  be  more 
consistent  with  the  other  federal 
banking  agencies.  Ciurently,  the  OTS 
employs  a  definition  of  "subsidiary"  for 
capital  purposes  that  is  far  more 
encompassing  than  the  definitions  used 
by  the  other  banking  agencies  and 
GAAP.  This  sometimes  results  in  higher 
capital  requirements  for  thrifts. 

•  Defines  "includable  subsidiary"  in 
a  manner  that  eliminates  overstatement 
of  the  risk  presented  by  lower-tier 
nonincludoble  subsidiaries.  Under  the 
current  capital  regulations  (as 
interpreted  by  instructions  in  the  Thrift 
Financial  Report),  a  savings 
association's  investment  in  a  first-tier 
subsidiary  engaged  exclusively  in 
activities  permissible  for  national  banks 
must  be  completely  deducted  from 
capital  if  a  lower- tier  subsidiary  engages 
in  any  activity  impermissible  for  a 
national  bank.  Deduction  is  required 
even  when  the  first-tier  subsidiary's 
investment  in  the  lower-tier  subsidiary 
constitutes  a  tiny  portion  of  its  total 
assets.  Under  the  proposal,  savings 
associations  will  only  be  required  to 


deduct  the  actual  amount  of  their 
indirect  investment  in  the  lower-tier 
nonincludable  subsidiary.  ■ 

The  OTS  is  hopeful  that  the  foregoing 
reforms,  taken  as  a  whole,  will  result  in 
a  significant  decrease  in  the  regulatory 
burden  associated  with  establfshing  and 
operating  thrift  subsidiaries  and  making 
pass-through  equity  investments.  The 
remainder  of  this  preamble  provides  a 
historical  overview  of  the  regulation'of 
thrift  subsidiaries  and  a  detailed 
section-by-section  description  of  the 
proposed  amendments. 

m.  Historical  Overview 

Regulations  affecting  the  abiUty  of 
savings  associations  to  invest  in  service 
corporations  and  other  subsidiaries  and 
to  make  limited  equity  investments  have 
evolved  over  the  past  30  years  in 
response  to  changes  in  statutes, 
competition,  and  the  financial  markets. 
The  result  has  been  increased  flexibility 
in  service  corporation  activities  and  in 
the  permissible  form  of  corporate 
structures  (e.g.,  finance  subsidiaries  and 
operating  subsidiaries).  With  this 
increased  flexibility,  however,  has  come 
added  complexity  and  elements  of 
inconsistency. 

In  order  to  provide  a  context  for 
OTS's  current  proposal,  a  brief  history 
of  key  developments  in  the  subsidiary 
and  equity  investment  authority  of 
federal  thrifts  is  provided. 

A.  Service  Corporations 

In  1964,  Congress  authorized  federal 
savings  associations  to  invest  up  to  one 
percent  of  their  assets  in  service 
corporations.  2  The  statute  did  not  limit 
the  types  of  activities  in  which  such 
service  corporations  could  engage.  The 
accompanying  legislative  history  noted, 
however,  that  such  investments  were 
expected  to  be  reasonably  related  in 
purpose  to  the  savings  and  loan 
business.^  This  standard  was 
incorporated  into  the  implementing 
regulations  of  the  Federal  Home  Loan 
Baiik  Board  (FHLBB),  the  predecessor 
regulatory  agency  to  the  OTS.  The 
FHLBB  regulations  expressly  indicated 
that  certain  service  corporation 
activities  met  the  reasonably  related 
standard  and  established  an  application 
process  for  considering  other  proposed 
activities.  This  allowed  federal  savings 
associations  and  the  agency  to  gain 
experience  in  identifying  appropriate 
service  corporation  activities. 

The  HOLA  was  amended  in  1980  to 
expand  the  authority  of  federal  savings 


^Pub.  L  88-560.  section  905.  amending  12  U.S.C. 
14&4. 

JR  Rep.  1703. 1964  U.S.  Code  Congressional  and 
Administrative  News  3444. 


Federal  Register  /  Vol.  61,  No.  115  /  Thursday.  June  13,  1996  /  Proposed  Rules  29979 


associations  "to  act  as  one-stop  family 
financial  centers"^  and  to  increase  the 
amoimt  a  federal  savings  association 
could  invest  in  its  service  corporations 
from  one  percent  to  a  maximum  of  three 
percent  of  its  assets.' 

In  December  1980.  the  FHLBB 
proposed  to  update  the  list  of 
preapproved  activities  for  service 
corporations.*  In  determining  which 
activities  were  appropriate  for 
preapproval,  the  FHLBB  "examined 
activities  that  have  been  approved 
consistently  for  service  corporations 
upon  application  to  the  Board,  newly 
authorized  activities  for  Federal 
associations,  and  the  present  needs  of 
the  residential  mortgage  market."''  This 
list  of  preapproved  activities  remains  in 
effect  today,*  with  only  a  few  additions 
and  modifications,  such  as  securities 
brokerage  services  (added  in  1989).' 

In  1989,  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
(FIRREA)  mandated  that  OTS  adopt 
capital  regulations  requiring  substantial 
amoiuits  of  additional  capital  to  be  held 
against  thrifts'  investments  in 
subsidiaries,  such  as  service 
corporations,  that  engaged  as  principal 
in  activities  not  permissible  for  national 
banks.  The  OTS  adopted  these 
regulations  in  November,  1989. 

No  new  activities  have  been  added  to 
the  preapproved  list  since  1989, 
although  the  OTS  has  continued  to 
receive,  review,  and  process 
applications  to  engage  in  new  activities 
on  a  case-by-case  basis. 

Thus,  the  same  basic  regulatory 
structure  for  service  corporations  first 
established  in  1964 — a  list  of 
preapproved  activities,  coupled  with 
authorization  to  apply  to  engage  in  any 
other  reasonably  related  activities — has 
continued  imtil  the  present.  Nothing  in 
today's  proposal  would  alter  this  basic 
structure.  Instead,  OTS  is  proposing  to 
update  the  preapproved  hst,  clarify  how 


*S.  Rep.  96-368  at  13, 1980  U.S.  Code 
Congressional  and  Administrative  News  248.  See 
also  45  FR  85049  (Dec.  24.  1980). 

'Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L.  96-221.  94 
Stat.  132.  section  401.  amending  12  U.S.C 
1464(c)(4)(P).   ■ 

<^45  FR  85048  (Dec.  24,  1980)  (proposed  rule):  46 
FR  24526  (May  1.  1981)  (rinal  rule). 

'  45  FR  at  85049. 

'In  1982,  the  FHLBB  proposed  a  much  broader 
list  of  potential  preapproved  activities.  47  FR  9855 
(March  8, 1982),  but  did  not  adopt  the  proposal  in 
the  wake  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982  (DIA),  which  significantly 
expanded  federal  savings  association  activities.  The 
FHLBB  did  add  personal  property  leasing  and 
commercial  lending  (activities  that  the  DIA  had 
authorized  for  federal  savings  associations)  and 
rearranged  the  list  for  ease  of  reference,  48  FR 
23032  (May  23. 1983). 

»54  FR  32954  (Aug.  11,  1989). 


to  compute  the  service  corporation 
investment  limit,  and  simplify  the 
capital  treatment  of  investments  in 
subsidiaries. 

B.  Finance  Subsidiaries 

hi  1984,  the  FHLBB  recognized  a 
federal  savings  association's  incidental 
authority  to  establish  finance 
subsidiaries. '°  These  entities  are 
dedicated  financing  vehicles  created  to 
issue  securities  that  the  parent 
association  is  authorized  to  issue  and  to 
remit  the  proceeds  to  the  parent.  The 
securities  issued  via  finance 
subsidiaries  have  typically  been 
collateralized  mortgage  obUgations, 
mortgage-backed  bonds  or  Eurobonds 
backed  by  mortgages  or  mortgage-related 
securities.  The  finance  subsidiary 
regulation  has  fallen  into  disuse  since 
OTS  promulgated  the  operating 
subsidiary  regulation.  (Operating 
subsidiaries  can  do  all  that  finance 
subsidiaries  can  do  and  more.  Thus,  we 
are  proposing  to  repeal  the  finance 
subsidiary  rule. 

C.  Operating  Subsidiaries 

In  October.  1992,  the  OTS  authorized 
federal  savings  associations  to  estabUsh 
operating  subsidiaries."  Thrift 
operating  subsidiaries  were  modeled  on 
national  bank  operating  subsidiaries. 
Under  the  OTS  operating  subsidiary 
regulation,  a  federal  thrift  may  make 
unlimited  investments  in  an  operating 
subsidiary,  provided  the  thrift  is  the 
majority  owner  and  has  effective 
operating  control  and  the  subsidiary 
engages  only  in  activities  that  the  thrift 
could  conduct  directly.  Unlike  service 
corporations,  operating  subsidiaries  can 
issue  minority  ownership  interests  to 
investors  that  are  not  savings 
associations.  Thus,  operating 
subsidiaries  offer  federal  thrifts  greater 
structural  flexibility.  Unlike  service 
corporations,  however,  operating 
subsidiaries  can  only  do  what  a  federal 
thrift  could  do  directly. 

D.  Pass-Through  Investments 

Finance  subsidiaries  and  operating 
subsidieiries  are  examples  of  pass- 
through  investments.  In  both  instances, 
a  savings  association  acquires  an 
interest  in  a  company  that  in  turn 
engages  exclusively  in  activities  that  the 
savings  association  can  perform 
directly.  However,  pass-through 
investment  options  have  not  been 
restricted  to  operating  subsidiaries  and 
finance  subsidiaries. 

hi  1982,  the  FHLBB  issued  a  legal 
opinion,  which  was  followed  by  a 


poticy  statement  in  1986,  recognizing 
that  federal  thrifts  have  incidental 
authority  to  invest  indirectly  in 
permissible  investments.'^  In  other 
words,  federal  thrifts  can  purchase 
shares  of  a  mutual  fimd,  a  partnership 
interest  in  a  limited  partnership,  or 
interests  in  a  similar  investment  vehicle, 
provided  the  pass-through  entity's 
activities  are  limited  to  those  a  federal 
thrift  could  conduct  directly.  Al  about 
the  same  time,  the  OCC,  through  legal 
opinions  and  guidance  authorized 
similar  investments  for  national  banks. 

These  types  of  pass-through 
investments  do  not  count  against  service 
corporation  limits,  nor  are  they  deemed 
to  be  operating  subsidiaries.  The  pass- 
through  entity  must  comply  with  the 
same  restrictions  that  would  apply  if  the 
thrift  engaged  in  the  activity  or  held  the 
asset  directly.  Additional  restrictions 
have  been  imposed  on  a  case-by-case 
basis.  These  include  limiting  the 
amount  of  investment  that  a  thrift  can 
make  in  any  one  pass-through  entity  to 
the  amount  that  would  be  permitted 
imder  the  loans  to  one  borrower  (LTOB) 
rule.  (Pass-through  investment  authority 
has  recently  proven  to  be  an  important 
vehicle  for  authorizing  several 
community  development  investments, 
such  as  purchasing  limited  partnership 
interests  in  Low  Income  Housing  Tax 
Credit  partnerships.) 

Several  other  legal  opinions  have 
authorized  federal  savings  associations 
(like  national  banks)  tv  invest,  with 
certain  restrictions,  in  certain  "special 
purpose  corporations"  that  engage 
exclusively  in  activities  federal  savings 
associations  may  conduct  directly.  To 
date,  such  corporations  have  been  used 
to  enable  thrifts  to  pool  resources  with 
others  to  obtain  basic  support  services 
(such  as  data  processing  and  ATM 
operations)  free  from  the  operating 
subsidiary  control  requirement  and  tlie 
service  corporation  investment  limits. 

One  of  the  key  objectives  of  today's 
proposal  is  to  rationalize  and  harmonize 
these  various  pass-through  investment 
options.  Codification  of  these  options 
will  ensure  industry  awareness,  reduce 
confusion,  and  facilitate  consistent 
application  of  relevant  safety  and 
soimdness  standards. 

rV.  Section-by-Section  Analysis 

A.  New  Part  559 — Subsidiaries 

OTS  proposes  to  adopt  a  new  part 
559,  Subsidiaries,  that  will  include  all 
of  the  agency's  regulations  affecting 


'049  FR  29357  (July  20. 1984). 
"  57  FR  48942  (Oct.  29.  1992). 


'2  Memorandum  T-79a.  issued  on  |une  10.  1986. 
memorialized  this  authority  T-memoranda  issued 
by  the  FHLBB  were  the  counterparts  of  OTS  Thrift 
Bulletins.  Memorandum  T-7ga  has  not  been 
superseded  by  a  later  Thrift  Bulletin. 
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federal  thrift  subsidiaries,  that  is.       * 
operating  subsidiaries  and  service 
corporations.  The  agency  beheves  this 
action  will  make  it  much  easier  for 
savings  associations  to  find  and  use 
these  regulations.  This  new  part  will 
utilize  techniques  of  "plain  language" 
drafting,  employing  simple  expression 
and  short  sentences  to  the  full  extent 
possible. 

Section  559.1    What  Does  This  Part 
G>ver?  (Proposed) 

This  proposed  section  explains  the 
scope  of  new  part  559  and  sets  forth 
OTS's  basic  statutory  authority  over 
operating  subsidiaries  and  service 
corporations.  The  section  first  explains 
which  regulations  in  part  559  apply 
only  to  federal  savings  associations  and 
which  apply  to  all  savings  associations. 
It  then  incorporates  into  one  place 
language  from  current  §§  545.74(b)(5) 
and  545.81(h)  regarding  limits  that  OTS 
may  impose  on  subsidiary  activities  for 
supervisory,  safety  or  soundness,  or 
legal  reasons. 

Proposed  §  559.1  also  incorporates 
language  fit)m  current  §545.81(i).  That 
paragraph  provides  that  the  OTS  may 
impose  conditions  in  writing  when 
authorizing  a  federal  thrift  to  acquire  or 
establish  an  operating  subsidiary  or  to 
engage  in  new  activities  in  an  existing 
operating  subsidiary  and  that  such 
conditions  are  enforceable.  This 
statement  is  true  for  conditions  OTS 
imposes  in  all  of  its  approvals  and 
authorizations,  not  just  those  involving 
operating  subsidiaries.  The  regulation 
merely  makes  explicit  what  is  already 
implicit  in  OTS's  safety  and  soundness 
jurisdiction. 

Subpart  A — Regulations  Applicable  to 
Federal  Savings  Associations  (Proposed) 

This  subpart  will  contain  regulations 
directly  applicable  only  to  operating 
subsidiaries  and  service  corporations  of 
federal  savings  associations.  The 
subpart  may  indirectly  apply  to 
operating  subsidiaries  and  service 
corporations  of  state-chartered  savings 
associations  by  virtue  of  various 
statutory  and  regulatory  provisions  that 
tie  state  savings  associations  to  certain 
requirements  appUcable  to  federal 
thrifts.'^ 


•>See  12  U.S.C  ia28(in)  and  lB31e,  and  12  CFR 
303.13. 


Section  559.2    What  Are  the 
Characteristics  of,  and  What 
Requirements  Apply  to.  Operating 
Subsidiaries  and  Service  Corporations 
of  Federal  Savings  Associations? 
(Proposed) 

Proposed  §  559.2  authorizes  federal 
savings  associations  to  establish  or 
acquire  operating  subsidiaries  and 
service  corporations.  The  introductory' 
text  explains  that  OTS  may  limit  this 
authority  for  supervisory,  legal,  or  safety 
and  soundness  reasons. 

The  majority  of  proposed  §  559.2 
takes  the  form  of  a  chart  that  lists,  in  a 
side-by-side  format,  the  different 
characteristics  of,  and  requirements  that 
apply  to,  operating  subsidiaries  and 
service  corporations.  These  include 
ownership,  activities,  investment  limits, 
the  applicability  of  other  federal  statutes 
and  regulations,  and  notices.  The  chart 
reiterates  that  in  addition  to 
preapproved  service  corporation 
activities,  a  federal  thrift  may  continue 
to  apply  to  the  OTS  for  case-by-case 
approval  to  engage  in  any  activity  that 
is  reasonably  related  to  the  operation  of 
a  thrift.The  regulation  also  confirms  that 
state  law  is  preempted  for  operating 
subsidiaries  to  the  same  extent  as  it  is 
for  the  parent  federal  savings 
association,  as  has  been  the  case  since 
operating  subsidiaries  were  first 
authorized.  However,  state  law  is  not 
preempted  for  service  corporations. 

Where  appropriate,  and  for  ease  of 
reference,  the  subsidiaries  chart  cross- 
references  other  applicable  OTS 
regulations  that  have  been  the  subject  of 
frequent  questions  to  the  agency.  The 
chart  is  derived  in  large  part  from  the 
cujrent  regulations  at  12  CFR  545.74 
and  12  CFR  545.81.  OTS  expects  that 
this  format  will  make  it  easier  for  a 
federal  savings  association  to  compare 
these  two  structxues  and  determine 
which  best  fits  the  association's  needs. 

Section  559.3    What  Activities  Are 
Permissible  for  Service  Corporations? 
(Proposed) 

This  section  replaces  the  list  of 
preapproved  activities  found  in  current 
§  545.74(c).  OTS  proposes  to  revise  the 
list  of  preapproved  activities  to: 

•  Specifically  {iffirm  that  any  activity 
a  federal  thrift  may  conduct  directly, 
except  deposit-taking,  is  preapproved 
for  a  service  corporation,  when 
conducted  in  the  same  manner  as 
allowed  at  the  federal  savings 
association  level.  This  includes  all 
activities  listed  in  the  HOLA  and 
proposed  part  560,  as  well  as  other 
incidental  powers  addressed  in  OTS 
legal  opinions  and  guidance.  As  a  result, 
OTS  proposes  to  delete  various 


activities  from  the  preapproved  list  that 
federal  thrifts  are  obviously  permitted  to 
conduct  (e.g.,  lending)  and  to  reiterate 
only  those  activities  the  service 
corporation  may  conduct  without  being 
subject  to  the  same  limitations  that 
would  apply  to  the  federal  savings 
association  (e.g.,  data  processing 
services  and  leasing).  As  set  forth  in  the 
subsidiaries  chart  at  §  559.2(i), 
investments  made  by  service 
corporations  are  not  aggregated  with  the 
parent  thrift  for  purposes  of  determining 
the  parent  thrift's  compliance  with  any 
investment  limits,  such  as  those  that 
appear  in  section  5(c)  of  the  HOLA.  For 
example,  the  educational  loans  made  by 
a  service  corporation  do  not  count 
against  the  parent  thrift's  educational 
lending  cap  (5%  of  assets). 

•  Include  certain  activities  that  the 
OTS  already  routinely  approves  on  a 
case-by-case  basis  (i.e.,  foreign  currency 
exchange,  operating  a  collection  agency, 
and  distributing  welfare  benefits). 

•  Specifically  include  community 
development  and  charitable  activities, 
including  investing  in  community 
development  financial  institutions. 

•  Allow  business  and  professional 
activities  that  involve  financial 
documents,  financial  clients,  or  are 
generally  finance-related  to  be 
performed  for  any  person.  These 
activities — clerical,  accounting,  and  - 
internal  auditing  services,  advertising, 
liquidity  management  and  credit 
analysis,  developing  personnel  benefit 
plans,  establishing  and  maintaining 
remote  service  units,  and  purchasing 
office  supplies  and  equipment — 
currently  have  been  preapproved  only 
when  performed  for  other  financial 
institutions. 

•  Expand  the  list  to  include  a  limited 
number  of  services  that  have  not  been 
previously  authorized,  but  are 
reasonably  related  to  the  operation  of  a 
federal  savings  association  and  have 
been  permitted  for  bank  operating 
subsidiaries  and  bank  service 
corporations.  These  include  financial 
courier  services  and  check  and  credit 
card  guaranty  and  verification  services. 

OTS  seeks  comment  on  whether 
certain  other  activities  that  have  been 
permitted  only  upon  application,  such 
as  acting  as  an  insurance  agent  for 
private  mortgage  insurance,  or 
underwriting  insurance  or  reinsurance, 
should  be  preapproved  activities  for 
service  corporations. 

Section  559.4    How  Much  May  a 
Savings  Association  Invest  in  Service 
Corporations?  (Proposed) 

This  proposed  section  replaces 
current  §  545.74(d).  It  reiterates  that  a 
savings  association  may  invest  in  the 
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aggregate  3%  of  its  assets  in  one  or  more 
service  corporations  as  long  as  the 
excess  investment  over  2%  serves 
primarily  community,  inner  city,  or 
community  development  purposes.  In 
addition,  the  proposal  revises  and 
significantly  simplifies  the  rules 
governing  when  a  federal  savings 
association  may  make  loans  to  service 
corporations  separate  from  the  3%  of 
assets  limit.  Such  loans  are  only 
permitted  when: 

(1)  The  federal  savings  association  has 
the  authority  elsewhere  under  the 
HOLA  to  make  the  loan; 

(2)  The  thrift  has  adequate  capacity 
under  any  applicable  {>ercentage  of 
assets  limit  to  make  the  loan  (e.g.,  10% 
of  assets  for  commercial  loans);  and 

(3)  The  loan  complies  with  the  loans- 
to-one  borrower  regulation.'* 

This  [MDposed  treatment  is  more 
consistent  with  the  OCC's  treatment  of 
loans  to  bank  service  corporations.  It 
would  remove  the  current  aggregate 
regulatory  limit  of  50%  of  capital  on 
loans  to  multiple  service  corporations, 
but  subjects  loans  to  any  one  service 
corporation  to  the  LTOB  requirements. 
A  thrift  (like  a  bank)  would  be  able  to 
exceed  this  limit  only  when  making 
loans  to  a  service  corporation  that  are 
secured  with  exceptionally  high  quality 
collateral. 

Subpart  B — Regulations  AppUcable  to 
All  Savings  Associations  (Proposed) 

Section  559.10    What  Must  a  Savings 
Association  and  Its  Subsidiary  Do  To 
Maintain  Separate  Corporate  Identities? 

This  section  describes  what  a  savings 
association  and  its  subsidiaries  must  do 
to  establish  that  they  have  separate 
identities.  The  purpose  for  these 
requirements  is  to  reduce  the  potential 
for  customer  confusion  or  for  a  court  to 
hold  the  parent  liable  for  the 
subsidiary's  conduct  or  obligations.  The 
requirements  are  derived  frtjm  current 
§§  545.81(f),  563.37,  and  571.21. 

Section  559.11     What  Notices  Are 
Required  To  Establish  or  Acquire  a  New 
Subsidiary  or  Engage  in  New  Activities 
Through  an  Existing  Subsidiary? 

This  section  combines  and 
streamlines  the  overlapping  notice 
requirements  currently  contained  in 
§§  545.74(b)(2),  545.81(c).  and  563.37(c). 

Section  559.12    How  May  a  Subsidiary 
of  a  Savings  Association  Issue 
Securities? 

This  section  replaces  current 
§  563.132  and  reiterates  its  basic 


"The  LTOB  regulation  is  also  being  amended  to 
clarify  that  it  does  apply  to  service  corporations.  It 
will  remaio  inapplicable  to  a  savings  association's 
loans  to  its  operating  subsidiaries. 


requirement:  a  savings  association  must 
notify  OTS  before  a  subsidiary  issues 
securities.  The  section  also  incorporates 
requirements  from  existing  §  545.82. 
requiring  that  securities  issued  by  all 
subsidiaries  indicate  that  they  are  not 
covered  by  federal  dep>osit  insurance 
and  may  not  be  called  or  accelerated  in 
the  event  of  the  savings  association's 
insolvency. 

Section  559.13    How  May  a  Savings 
Association  Exercise  Its  Salvage  Power 
in  Connection  With  Its  Service 
Corporation? 

This  section  replaces  the  application 
procedure  of  current  §  563.38  with  a  30- 
day  notice  requirement.  In  its  notice,  an 
institution  must  fully  document  its 
additional  investment  in  a  manner  that 
demonstrates  how  its  action  is 
consistent  with  safety  and  soundness 
and  document  other  salvage  alternatives 
considered.  The  agency  may  take 
objection  to.  or  grant  conditional 
approval  of.  a  notice  to  exercise  salvage 
power  to  assist  a  troubled  service 
corporation. 

B.  Amendments  to  Proposed  New  Part 
560 — Lending  and  Investment 

OTS  is  also  proposing  to  add 
provisions  dealing  with  subsidiary'  and 
equity-related  investments  to  proposed 
new  part  560 — Lending  and 
Investments. 

Section  560.30    General  Lending  and 
Investment  Powers  for  Federal  Savings 
Associations 

In  the  interest  of  completeness,  OTS 
proposes  to  add  several  equity-  and 
subsidiary-related  investments  to  the 
lending  and  investment  powers  chart 
contained  in  this  regulation.  The  chart 
will  now  include  investments  in  small 
business  investment  corporations 
chartered  pursuant  to  section  301(d)  of 
the  Small  Business  Act,  open-end 
management  investment  companies, 
and  service  corporations. 

Section  560.32    Pass-Through 
Investments 

This  new  section  will  codify  federal 
savings  associations'  authority  to  invest 
in  entities,  such  as  limited  partnerships 
and  mutual  fimds.  that  hold  only  assets, 
and  engage  only  in  activities, 
permissible  for  federal  savings 
associations.  Unlike  an  oi}erating 
subsidiary,  a  thrift  does  not  have 
effective  operating  control  over  such 
investments.  To  allow  thrifts  flexibility 
while  maintaining  effective  OTS 
supervision  of  such  investments,  OTS 
proposes  to  establish  a  safe  harbor. 
Investments  made  in  accordance  with 
the  safe  harbor  standards  will  not 


require  advance  notice  to  OTS.  Under 
the  safe  harbor,  a  federal  savings 
association  may  invest  up  to  15%  of  its 
capital  without  prior  OTS  approval  in: 

(1)  A  Umited  partnership; 

(2)  An  open-end  management 
investment  company  (mutual  fund): 

(3)  A  closed-end  investment  trust;  or 

(4)  An  entity  in  which  the  federal 
savings  association  invests  primarily  to 
use  the  ser\'ices  provided  (e.g.,  data 
processing); 

so  lon^Bs  the  entity  in  which  the 
investment  is  made: 

(1)  Is  engaged  solely  in  activities  in 
which  the  federal  savings  association 
itself  may  engage  directly;  and 

(2)  Would  not  be  controlled  by  the 
savings  association: 

and  the  thrift: 

(1)  Has  liabihty  limited  to  the  amount 
of  its  investment; 

(2)  Has  adequate  capacity  within  the 
relevant  HOLA  investment  category 
(e.g.,  10%  of  assets  for  commercial 
loans); 

(3)  Is  able  to  monitor  internal 
managerial  controls  to  ensure  they  are 
equivalent  to  those  the  thrift  would  be 
required  to  have  in  place  if  engaging  in 
the  activity  directly;  and 

(4)  Does  not,  after  making  the 
investment,  have  more  than  50%  of  its 
capital  invested  in  pass-through 
investments. 

A  savings  association  must  provide 
written  notice  to  OTS  before  making  any 
pass-through  investment  that  does  not 
meet  the  foregoing  standards.  OTS  will 
review  these  notices  and  may  object  m 
impose  conditions  for  supervisory, 
legal,  or  safety  and  soundness  reasons. 

This  structure  will  clarify  the  rules 
applicable  to  pass-through  investments, 
thereby  enhancing  savings  association 
access  to  this  investment  option  and 
establishing  uniform  safety  and 
soundness  constraints.  This  structure 
will  ensure  that  the  OTS  is  aware  of, 
and  has  opportunity  to  object,  to  any 
move  by  a  thrift  to  place  significant 
amounts  of  its  assets  under  the 
operating  control  of  third  parties. 

OTS  solicits  comments  on  whether 
other  structures,  such  as  limited  liabiUty 
companies,  should  be  preapproved. 

Section  560.33    De  Minimis 
Investments 

OTS  and  its  predecessor  have  long 
recognized  that  a  federal  savings 
association's  incidental  powers  include 
the  ability  to  make  charitable 
contributions  that  assist  its  community. 
In  the  past,  thrifts  have  sometimes 
requested  permission  to  make  (and 
book)  de  minimis  equity  investments  in 
community  organizations  in  an  amoimt 
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equal  to  what  they  could  otherwise 
directly  contribute.  To  further  thrifts' 
community  development  activities,  OTS 
proposes  to  add  a  section  specifically 
confinning  that  a  federal  savings 
association  may  make  these  types  of  de 
minimis  investments.  The  proposed 
regulation  provides  that  the  investments 
must  be  of  a  type  that  would  be 
pennissible  for  a  national  bank  under  1 2 
CFR  Part  24  and  in  the  aggregate  may 
not  exceed  the  greater  of  $100,000  or 
one-fourth  of  1%  of  a  thrift's  totaL 
capital. 

C.  Disposition  of  Existing  Regulations 

Part  545  Operations  (Federal  Savings 
Associations) 

Section  545.74    Service  Corporations 

Paragraph  (a)  of  §  545.74  defines 
terms  specific  to  the  service  corporation 
section.  The  OTS  is  proposing  to 
remove  this  paragraph.  The  oi>erative 
provisions  of  new  part  559  will  cover 
the  matters  now  addressed  by  the 
definitions. 

Paragraph  (b)  begins  by  restating  the 
broad  statutory  authority  of  federal 
savings  associations  under  section 
5(c)(4)(B)  of  the  HOLA  to  invest  in 
service  corporations  that  are  organized 
imder  the  laws  of  the  state  in  which  the 
association's  home  office  is  located. 
This  authority  will  be  incorporated  into 
the  proposed  lending/investment  chart 
in  part  560,  with  a  cross-reference  to  the 
more  extensive  provisions  contained  in 
proposed  part  559. 

Paragraphs  (b)(l)-{5)  set  forth  general 
notice,  application,  examination,  and 
activities  provisos.  The  proposed 
subsidiaries  chart  at  §  559.2(e)(2) 
incorporates  the  requirement  in 
paragraph  (b)(1)  that  a  service 
corporation's  activities  be  either  pre- 
approved  by  regulation  or  specifically 
approved  by  application.  The  OTS 
proposes  to  move  the  notice 
requirements  contained  in  paragraph 
(b)(2)  into  new  §  559.11.  Paragraph 
(b)(3)  requires  weaker  savings 
associations  to  apply  to  OTS  for 
permission  to  engage  in  any  activities 
beyond  what  a  federal  savings 
association  may  conduct  directly.  This 
requirement  has  been  incorporated  into 
proposed  §  559.2(e)(2)(ii).  The 
examination  requirement  ciurently 
found  in  paragraph  (b)(4)  will  be 
included  in  the  subsidiaries  chart  at 
§  559.2(o)(2).  The  restriction  on 
activities  where  OTS  has  supervisory 
objections  contained  in  paragraph  (b)(5) 
has  been  incorporated  into  the 
introductory  text  of  §  559.1. 

Paragraph  (c)  of  §  545.74  first  sets 
forth  the  OTS's  general  rule  that  federal 
savings  associations  may  invest  in 


service  corporations  that  can  engage  in 
such  activities  reasonably  related  to  the 
activities  of  federal  associations  as  the 
OTS  may  approve.  The  OTS  proposes  to 
retain  this  general  rule  and  move  it  to 
the  new  subsidiaries  chart  at 
§  559.2(e)(2).  Paragraph  (c)  next  explains 
how  to  apply  for  approval  to  engage  in 
such  activities.  OTS  proposes  to 
incorporate  this  requirement  into  the 
chart  at  §  559.2(e)(2)(iii). 

The  next  sentence  in  paragraph  (c) 
authorizes  service  corporations  of  most 
savings  associations  to  engage  in  the 
listed  preapproved  activities  upon 
satisfying  a  notice  requirement.  This 
requirement  has  been  moved  to 
§559.2(e)(2)(i). 

Finally,  paragraph  (c)  lists  the 
preapproved  activities.  The  proposal 
would  replace  this  list  with  a  revised, 
updated  compilation  of  new 
preapproved  activities.  For  example, 
currently,  a  variety  of  activities  that  a 
federal  savings  association  itself  may 
conduct  are  scattered  throughout  the  list 
as  preapproved  for  service  corporations. 
Instead  of  individually  listing  these 
activities,  the  proposal  simply 
preapproves  for  service  corporations  all 
activities  that  a  thrift  may  conduct 
directly,  other  than  taking  deposits.  The 
list  would  be  reorganized  by  grouping 
related  activities  and  moving  the  list  to 
proposed  §  559.3,  as  discussed  more 
fully  in  section  FV.A.  of  this  preamble. 

Paragraph  (c)(4)  contains  safeguards 
that  apply  to  securities  brokerage 
activities  of  service  corporations.  These 
safeguards  will  remain  in  that 
paragraph,  with  one  exception,  while 
OTS  considers  whether  to  incorporate 
them  into  new  part  559,  of  modify  the 
safeguards  and  apply  them  to  all 
securities  sales  programs  taking  place 
on  thrift  premises  by  subsidiaries, 
affiliates,  and  broker  dealers.  OTS  is 
proposing  to  remove  paragraph 
(c)(4)(ii)(F),  which  has  barred  savings 
associations  (not  their  service 
corporations)  from  contracting  with 
third  parties  for  securities  brokerage 
activities.  This  restriction  predates  the 
1994  Interagency  Guidelines  on  Retail 
Sales  of  Nondeposit  Investment 
Products.  The  Guidelines  now  contain 
safeguards  to  ensure  that  any 
contractual  relationship  with  a  third- 
party  broker-dealer  will  be  conducted  in 
a  proper  manner.  Thus,  paragraph 
(c)(4)(ii)(F)  has  become  uimecessary. 
Removing  this  restriction  will  provide 
thrifts  with  greater  flexibility  in 
structuring  operations  involving  the  sale 
of  nondeposit  investment  products. 

Paragraph  (d)  addresses  the 
permissible  aggregate  amount  of 
investments  in,  or  loans  to,  service 
corporations  by  a  federal  thrift.  The 


HOLA  specifically  authorizes  thrifts  to 
invest  up  to  3%  of  their  assets  in  the 
stock  and  obligations  of  service 
corporations  (generally,  2% 
undesignated  authority  plus  an 
additional  1%  for  community- 
development).  Since  1970,  the 
regulations  have  allowed  a  federal  thrift 
to  make  additional  loans  to  its  service 
corporations  if  the  thrift  has  the 
authority  under  the  HOLA  to  make  the 
same  loan  to  a  third  party.  This  lending 
authority  has  been  subject  to  limitations 
that  changed  over  time,  but  has  always 
been  separate  and  apart  from  the  3%  of 
assets  limitation. 

For  example,  the  current  regulatory 
provisions  allow  a  federal  thrift  to  make 
"conforming  loans"  of  up  to  100%  of  its 
capital  to  any  service  corporation  in 
which  the  thrift  has  an  ownership 
interest  of  less  than  10%,  with  no 
aggregate  limit.  A  separate  aggregate 
limit  of  50%  of  capital  applies  to  loans 
made  to  all  other  service  corporations. 
"Conforming  loans"  is  broadly  defined 
at  §  545.74(a)(2)  as  any  type  of  loan  a 
federal  savings  association  may  make 
except  for  nonconforming  real  estate 
loans  and  unsecured  construction  loans. 
Thus,  if  a  thrift  currently  has  only  one 
wholly-owned  service  corporation,  it 
may,  to  the  extent  it  has  commercial 
lofm  authority  available  under  the 
statutory  10%  of  assets  limit,  make 
commercial  loans  to  its  service 
corporation  of  up  to  50%  of  its  capital. 

When  these  provisions  were  last 
substantively  amended  in  1985,  the 
100%  of  capital  limit  paralleled  the 
then-existing  LTOB  limit.  The 
percentage  limits  in  the  regulation  do 
not  reflect  the  new  lower  LTOB  limit  of 
12  CFR  563.93,  although  paragraph  (d) 
does  state  that  these  loans  are  subject  to 
any  applicable  LTOB  requirements.  The 
LTOB  regulation  itself,  however,  states 
that  it  does  not  apply  to  loans  made  to 
subsidiaries. 

As  the  foregoing  overview  indicates, 
the  rules  governing  service  corporation 
investment  limits  and  conforming  loans 
are  needlessly  complex  and  confusing, 
and  in  some  respects  inconsistent.  The 
OTS  proposes  to  substantially  revise 
and  simplify  these  rules  and  incorporate 
them  into  new  §  559.4,  as  discussed 
more  fully  in  Section  IV.A.  of  this 
preamble. 

Paragraph  (e)  describes  the 
circumstances  under  which  a  federal 
savings  association  must  dispose  of  its 
investment  in  a  service  corporation.  The 
OTS  proposes  to  retain  this  paragraph  in 
the  new  subsidiaries  chart  as 
§559.2(q)(2). 
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Section  545.76    Investment  in  Open- 
End  Management  Investment 
Companies 

Paragraph  (a)  reiterates  the  HOLA's 
Statutory  grant  of  authority  to  federal 
savings  associations  to  buy,  sell  or 
otherwise  deal  in  registered  securities  of 
any  open-end  management  investment 
company  that  restricts  its  portfolio  to 
investments  that  federal  savings' 
associations  mav  bviv.  rpII  or  otherwise 
deal  in  without  limitation  as  to 
percentage  of  assets."  The  OTS 
proposes  to  incorporate  this  provision 
into  the  lending  and  investment  chart  in 
proposed  §  560.30.  An  endnote  to  that 
chart  will  indicate  that  federal  thrifts 
may  be  able  to  invest  limited  amounts 
in  a  broader  range  of  pass-through 
investments  under  proposed  new 
§560.32. 

Paragraph  (b)  provides  that  the 
maximum  investment  a  federal  thrift 
may  make  in  any  one  open-end 
management  investment  company  is 
limited  to  5%  of  total  assets.  Paragraph 
(b)  also  applies  the  regulatory 
limitations  Imposed  on  a  federal  thrift's 
investments  in  commercial  paper  and 
corporate  debt  securities  to  the 
commercial  paper  and  corporate  debt 
securities  investments  of  open-end 
management  investment  companies  in 
which  thrifts  invest.  The  OTS  proposes 
to  remove  paragraph  (b)  because  its 
subject  matter  will  be  covered  by  the 
pass-through  investment  provisions  of 
proposed  new  §  560.32. 

Section  S45.80    Small  Business 
Investment  Corporations 

Section  545.80  reiterates  section 
5(c)(4)(D)  of  the  HOLA's  grant  of 
statutory  authority  for  federal  savings 
associations  to  invest  in  small  business 
investment  corporations  pursuant  to 
section  301(d)  of  the  Small  Business 
Investment  Company  Act  of  1958.  The 
proposal  moves  this  section  into  the 
proposed  lending  and  investment 
powers  chart  in  §560.30. 

Section  545.81     Operating  Subsidiaries 

Paragraph  (a)  sets  forth  federal  savings 
associations'  authority  to  establish  or 
acquire  operating  subsidiaries  subject  to 
certain  requirements.  The  OTS  proposes 
to  incorporate  this  paragraph  into  the 
introductory  text  of  §  559.2. 

Paragraph  (b)  defines  the  term 
"operating  subsidiary'."  The  substj 
of  this  definition  would  be  covered  in 
the  proposed  subsidiaries  chai 
§  559.2(c)(1)  and  (e)(1).      ^ 

Paragraph  (c)  spells  out  rfie  notice  and 
application  requirementsjhat  a  federal 
savings  association  mu^fmeet  to  acquire 
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or  establish  an  operating  subsidiary. 
Paragraph  (c)(1)  contains  requirements 
for  federal  savings  associations  that  are 
eligible  for  "expedited  treatment"  in  the 
processing  of  applications  as  defined  in 
§  516.3.  Paragraph  (c)(2)  covers 
requirements  for  all  other  federal 
savings  associations.  In  general, 
institutions  that  qualify  for  expedited 
treatment  need  only  give  30  days  notice 
to  OTS  before  establishing  an  operating 
subsidiary,  whereas  other  institutions 
must  file  an  application  and  obtain 
advance  approval.  OTS  proposes  to 
apply  the  notice  procedure  to  all 
institutions.  Because  operating 
subsidiaries  can  only  engage  in 
activities  that  are  permissible  for  federal 
thrifts  themselves,  requiring  a  formal 
application  and  advance  approval  seems 
unduly  burdensome.  OTS  can  always 
object  during  the  30-day  notice  period 
in  the  unlikely  event  that  an  operating 
subsidiary  proposal  raises  concerns. 

Paragraph  (c)(3)  addresses  the 
additional  notice  requirements  of 
section  18(m)  of  the  FDIA,  the 
regulations  associated  with  section 
18(m)  and  all  applicable  clearances 
under  those  requirements.  The  notice 
requirements  will  be  consolidated  with 
similar  requirements  for  all  subsidiaries 
and  moved  into  the  new  notice  §  559.11. 

Paragraph  (d)  details  the  conditions 
under  which  a  federal  savings 
association  may  convert  its  service 
corporation  to  an  operating  subsidiary. 
The  OTS  proposes  to  substantially 
simplify  this  paragraph  and  incorporate 
the  conditions  in  new  §  559. 2(p). 

Paragraph  (e)  indicates  that  all  federal 
laws,  regulations  and  policies  of  the 
OTS  covering  the  operations  of  federal 
thrifts  apply  to  the  operations  of 
operating  subsidiaries.  The  paragraph 
also  requires  consolidation  of  the  parent 
association  and  its  operating  subsidiary 
for  appUcation  of  statutory  and 
regulatory  requirements  and  limitations, 
unless  otherwise  provided  by  statute, 
regulation  or  OTS  policy.  O'TS  proposes 
to  incorporate  the  substance  of  this 
paragraph  into  the  subsidiaries  chart  at 
§  559.2(h)(1). 

Paragraph  (f)  subjects  operating 
subsidiaries  and  their  parent  federal 
savings  associations  to  the  same 
separate  corporate  existence 
requirements  as  apply  to  service 

^orations  of  savings  associations 
under  12  CFR  571.21  and  563.37.  As 
discussed  below,  OTS  proposes  to 
consolidate  these  overlapping  sections 
into  a  new  §  559.10. 

Paragraph  (g)  subjects  each  operating 
subsidiary  to  the  same  examination  and 
supervision  authority  as  its  parent 
federal  savings  association.  This 


requirement  will  be  included  in  the 
subsidiaries  chart  at  §  559.2(o)(l). 

Paragraph  (h)  provides  that  OTS  may 
limit,  at  any  time,  the  activities  of  an 
operating  subsidiary  for  supervisory  or 
legal  reasons.  OTS  proposes  to  place 
this  provision  in  §  559.1(a). 

Paragraph  (i)  sets  forth  OTS's 
authority  to  impose  conditions  on  an 
operating  subsidiary  for  supervisory, 
legal  or  safety  and  soundness  reasons. 
Tuiit  auiliuriiy  uds  tiiMj  Xttttsu  iulxvivul  iii 
the  review  of  the  establishment  of,  or 
commencement  of  new  activities  by, 
service  corporations,  but  has  not  been 
specifically  set  forth  in  regulation.  The 
OTS  proposes  to  move  this  paragraph  to 
§  559.1(b),  where  it  will  explicitly  apply 
to  all  conditions  contained  in  all 
approvals  affecting  subsidiaries. 

Paragraph  (j)  aumorizes  parent 
savings  associations  to  own  a  deposit- 
taking  operating  subsidiary  under 
certain  conditions.  This  authority  would 
be  retained  and  included  in  the 
proposed  subsidiaries  chart  at 
§559.2(e)(l)(ii). 

Paragraph  (k)  addresses  changing 
from  an  operating  subsidiary  to  a  service 
corporation.  The  OTS  proposes  to 
incorporate  this  provision  into  the 
subsidiaries  chart  at  §  559. 2(p),  where 
the  rules  governing  changes  from  a 
service  corporation  to  an  operating 
subsidiary  will  also  be  stated. 

Section  545.82    Finance  Subsidiaries 

Section  545.82  authorizes  federal 
savings  associations  to  establish 
subsidiaries  solely  for  the  purpose  of 
issuing  securities  that  the  thrift  may 
issue  directly.  Thrifts  were  authorized 
to  establish  finance  subsidiaries  before 
being  authorized  to  establish  operating 
subsidiaries.  Because  operating 
subsidiaries  may  perform  the  same 
activities  as  finance  subsidiaries 
without  as  many  restrictions,  the  OTS 
proposes  to  delete  this  section  as 
redundant  and  obsolete,  except  for 
paragraphs  (d)(2J  and  (d)(3).  Paragraph 
(d)(2)  of  current  §  545.82  prohibits  a 
finance  subsidiary  from  issuing  or 
dealing  in  the  deposits  or  savings 
accounts  of  its  parent  federal  savings 
association  and  from  representing  in 
any  way  that  securities  issued  by  it  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation.  Paragraph  (d)(3) 
prohibits  a  finance  subsidiary  from 
issuing  any  security  that  would  permit 
accelerated  payment,  maturity  or 
redemption  upon  the  condition  that  its 
parent  federal  savings  association  was 
insolvent  or  had  been  placed  in 
receivership.  The  agency  believes  both 
of  these  restrictions  should  apply  to  the 
issuance  of  securities  by  any  subsidiary 
of  a  federal  savings  association. 
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Therefore,  it  proposes  to  incorporate 
them  into  proposed  §  559.12,  which  will 
replace  current  §  563.132  and  cover 
those  issuances,  as  discussed  below. 

Because  the  requirements  for  finance 
subsidiaries  go  beyond  those  applicable 
to  operating  subsidiaries,  OTS  proposes 
to  deem  all  existing  finance  subsidiaries 
to  be  operating  subsidiaries  for  all 
purposes. 


Section  563.37    Operation  of  Service 
Corporation,  Liability  of  Savings 
Association  for  Debt  of  Service 
Corporation 

Paragraphs  (a)  and  (b)  of  section 
563.37  require  savings  associations  and 
their  service  corporations  to  maintain  a 
separate  corporate  existence  and 
insulate  the  thrift  from  liability  for  debt 
of  its  service  corporation.  The  OTS 
proposes  to  combine  these  requirements 
vdth  those  of  12  CFR  571.21,  the  policy 
statement  regarding  separate  corporate 
existence  of  a  service  corporation,  and 
move  them  into  a  new  §  559.10. 

Paragraph  (c),  which  sets  forth  notice 
requirements  for  all  savings  association 
sen'ice  corporations  (not  just  service 
corporations  of  federal  thrifts),  would  be 
incorporated  in  the  new  notice  section, 
§  559.11,  where  the  notice  requirements 
applicable  to  federal  thrift  service 
corporations  will  also  appear. 

Section  563.38     Salvage  Power  of 
Savings  Association  To  Assist  Service 
Corporation 

Section  563.38  addresses  a  savings 
association's  use  of  its  salvage  power  to 
assist  a  troubled  service  corporation. 
The  salvage  power  doctrine  permits  a 
thrift  to  exceed  applicable  investment 
hmitations  where  an  infusion  of 
additional  capital  is  necessary  to 
preserve  the  existing  investment. 

Paragraph  (a)  prohibits  a  savings 
association  from  exercising  its  salvage 
power  to  assist  a  troubled  service 
corporation  without  prior  OTS 
approval.  Paragraph  (b)  conditions  such 
approval  on  the  OTS  receiving  an 
application  demonstrating  that  the 
proposed  action  "is  for  the  protection  of 
the  savings  association's  investment  and 
is  consistent  with  safe,  sound,  and 
economical  home  financing."  The 
application  must  also  address 
alternative  solutions,  including  those 
not  involving  tinancial  assistance,  to  the 
service  corporation's  hnancial  problem, 
and  contain  other  information  as  the 
OTS  deems  necessary. 

While  it  is  important  for  the  OTS  to 
have  advance  knowledge  of  proposed 
salvage  investments  in  service 
corporations,  the  OTS  proposes  to 


reduce  burden  by  substituting  a  notice 
for  the  current  application.  While  the 
notice  would  still  contain  much  of  the 
current  information,  the  change  would 
allow  the  savings  association  to  make 
the  salvage  investment  if  OTS  had  not 
objected  to  the  notice  or  imposed 
conditions  within  30  days.  The  notice 
requirement  will  appear  as  new 
§559.13. 

Section  563.41     Loans  and  Other 
Transactions  With  Affiliates  and 
Subsidiaries. 

OTS  proposes  to  modify  the 
definition  of  "subsidiary"  in  this 
regulation  to  mirror  the  statutory 
definition  of  section  23  A  of  the  Federal 
Reserve  Act.  12  U.S.C.  371c,  rather  than 
the  OTS  capital  regulation.  This  will 
make  it  clear  that  the  scope  of  the 
subsidiaries  covered  by  the  regulation  is 
the  same  for  thrifts  as  for  bemks. 

Section  563.93     Lending  Limitations 

Similarly,  the  OTS  proposes  to  amend 
the  scope  of  its  loans-to-one-borrower 
regulation  to  better  conform  with  the 
scope  of  the  OCC's  lending  limits 
regulation.  This  section  will  not  apply 
to  loans  to  a  thrift's  operating 
subsidiaries,  but  will  apply  to  loans  to 
its  service  corporations. 

Section  563.132     Securities  Issued 
Through  Subsidiaries 

This  section  requires  savings 
associations  to  notify  OTS  when  issuing 
securities  through  a  subsidiary.  OTS 
proposes  to  remove  outdated  provisions 
from  this  section  and  transfer  the 
remaining  notice  requirements  to  new 
§559.12. 

Paragraph  (a),  which  defines  terms  for 
this  section,  is  being  deleted  as  those 
terms  are  no  longer  necessary. 
Paragraph  (b).  which  excludes  certain 
securities  in  addressing  the  amount  of 
seciirities  issued  by  a  subsidiary,  is 
being  removed  as  obsolete.  The 
proposed  regulation  does  not  limit  the 
amount  of  securities  a  subsidiary  may 
issue. 

Paragraph  (c)  sets  forth  the  notice  and 
application  requirements  that  a  parent 
savings  association  must  satisfy  prior  to 
establishing  a  finance  subsidiary, 
transferring  additional  assets  to  an 
existing  finance  subsidiary,  or  issuing 
securities  through  a  subsidiary  defined 
in  paragraph  (a)(l)(ii)  of  the  section.  The 
OTS  proposes  to  modify  the  notice 
requirements  of  paragraph  (c)  by 
removing  the  references  and 
requirements  pertaining  to  finance 
subsidiaries  and  by  reducing  the 
application  requirements  to  uniform 
notice  requirements. 


Part  567— Capital 

Section  567.1    Definitions 

OTS  proposes  to  amend  two 
definitions  in  Us  capital  regulation. 
First,  §  567.1(dd),  which  defines 
subsidiary,  is  being  amended  to  mirror 
the  OCC's  definition  of  a  subsidiary  in 
its  risk-based  capital  regulation,  12  CFR 
Part  3,  Appendix  A.  This  definition  is 
more  consistent  with  GAAP,  defining  a 
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institution  owns  a  majority  of  the  stock. 
Currently,  OTS  employs  a  much  broader 
definition  of  subsidiary,  which  can 
sometimes  result  in  higher  capital 
requirements.  Proposed  §  567.1(dd) 
includes  language  from  the  footnote 
currently  located  in  §567.1(dd),  which 
provides  that  OTS  reserves  the  right  to 
review  investments  on  a  case-by-case 
basis  to  determine  whether  the 
investment  is  more  appropriately 
treated  as  a  subsidiary  or  as  an  equity 
investment. 

Second,  §  567.1(1).  which  defines 
"includable  subsidiary."  currently 
encompasses  subsidiaries  that  "directly 
or  indirectly"  engage  in  any  activity  not 
permissible  for  a  national  bank.  The 
regulatory  reference  to  "indirect" 
activities,  which  does  not  appear  in  the 
statutory  provision  upon  which  the 
regulation  is  based,'*  has  been 
interpreted  (in  the  Thrift  Financial 
Report)  as  requiring  a  savings 
association's  entire  investment  in  a 
subsidiary  engaged  exclusively  in 
activities  permissible  for  national  banks 
to  be  deducted  from  capital  if  a  lower- 
tier  subsidiary  engages  in  any  activity 
impermissible  for  a  national  bank. 
Deduction  is  required  even  when  the 
first-tier  subsidiary's  investment  in  the 
lower-tier  subsidiary  constitutes  a 
minute  portion  of  its  total  assets. 
Eliminating  the  regulatory  reference  to 
"indirect"  activities  will  enable  OTS  to 
revise  the  instruction  in  the  Thrift 
Financial  Report.  Thereafter,  savings 
associations  will  only  be  required  to 
deduct  the  actual  amount  of  their 
indirect  investment  in  the  lower-tier 
nonincludable  subsidiary. 

Part  571 — Statements  of  Policy 

Section  571.21     Separate  Corporate 
Existence  of  a  Service  Corporation 

Paragraph  (a)  sets  forth  the  attributes 
of  corporate  separateness  that  should  be 
maintained  by  a  savings  association  and 
its  service  corporation.  Maintaining  this 
separate  corporate  identity  is  important 
to  minimize  the  risks  that  a  court,  for 
equitable  reasons,  might  pierce  the 
corporate  veil  of  a  service  corporation 
and  hold  the  parent  savings  association 


"12U.S.C  1464(0(5) 
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liable  for  the  obligations  or  conduct  of 
its  service  corporation.  Paragraph  (b),  in 
addressing  operation  of  service 
corporations  and  monitoring  their 
compUanoe  with  paragraph  (a). 


references  §  563.37(a)  and  reiterates  the 
potential  for  serious  risk  to  the  savings 
association  from  failure  to  maintain 
corporate  separateness.  The  proposal 
would  incorporate  the  substantive 


requirements  of  §  571.21  and  §  563.37 
into  new  §  559.10,  which  will  apply  to 
all  subsidiaries. 


v.— Chart  Showing  the  Protosed  Disposition  of  Reguuvtions 


Original  provision 


545.74(a) 

545.74(b)  introductory  text 

545.74(b)(1) 

545.74(b)(2) 

545.74(b)(3) 

545.74(b)(4) 

545.74(b)(5) 

545.74(c)  irtfroductory  text 

545.74(c)(1)-(7)  

545.74(d) 


New  provision 


560.30 


545.74(e)  

545.76(a) 

545.76(b)  

545.80  

545.81(a) , 

545.81(b) 

545.81  (0(1  ).(2) 

545.81(c)(3) 

545.81(d) 

545.81(e) 

545.81(0  

545.81(g)  

545.81(h)  

545.81  (i)  

545.81(1)  ..~ 

545.81  (»() 

546.82  

563.37(a).  03)  .. 

563.37(c), 

563.38  

563.41(b)(4) 

563.93(a)  

563.1 32(a).(b)  .. 

563.132(c)  

567.1(1)  

567.1  (dd)  

57121   


559.2(e)(2) 

559.11 

559.2(e)(2)0i) 

559.2(o)(2) 

559.1(a) 

559.2(e)(2) 

559.3 

559.4  

559.2(q)(2) 
560.30 


560.30 

559.2 

559.2(c)(1).  (e)(1) 

559.2(a)(1) 

559.11 

569.2(p) 

559.2(h)(1) 

559.10 

559.2(o)(1) 

559.1(a) 

559.1(b) 

5595(e)(1)(ii) 
5S9.2(p) 


Comment 


Removed 

lrKX)rporated  into  lending 
and  investment  powers 
chart 


Substantially  revised. 
Removed. 


559.10  .... 
559.11 
550.13  -.. 


559.12 


559.10 


Modified. 


Removed. 
ModHied. 

Modified. 

Modified. 

Modified. 

Removed. 

Modified. 

Modified. 


Modffiad. 


VI.  Request  for  Comment 

The  OTS  requests  comments  on  all 
aspects  of  this  proposal. 

Vn.  Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (1550),  Washington, 
DC  20503,  with  copies  to  the  Office  of 
Thrift  Supervision,  1700  G  Street.  NW.. 
Washington.  DC  20552. 

Comments  are  invited  on  (i)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility,  (ii)  the  accuracy  of  the 
estimate  of  the  burden  of  the  collection 
of  information,  (iii)  ways  to  enhance  the 
quality  of  the  information  collected,  and 
(iv)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  reporting  requirements  in  this 
proposed  rule  are  currently  found  in  12 
CFR  545.74.  545.81.  563.38.  and 
563.132.  These  requirements  will  be 
now  be  found  in  §§  559.2,  559.3,  559.11, 
559.12,  and  559.13.  These  requirements 
are  currently  addressed  in  the  following 
OMB  approved  packages:  Control  Nos. 
1550-0013;  1550-0077;  and  1550-0065. 


We  are  proposing  to  repeal  §  545.82 
(finance  subsidiaries)  and  the  related 
OMB  package  (Control  No.  1550-0033). 

The  requirements  in  new  §  560.32 
will  be  reflected  in  the  OMB  approved 
package  No.  1550-0078.  The  package 
has  been  amended  to  reflect  the 
following  data  for  the  requirements  in 
new  §  560.32. 

The  information  is  needed  by  the  OTS 
to  assist  in  reguhting  savings 
associations  and  their  subsidiaries. 

Estimated  number  of  respondents: 
1,460. 

Estimated  average  burden  per 
respondent:  8  hours. 

Estimated  annual  frequency  of 
responses:  1. 

Estimated  total  annual  reporting 
burden:  11,680. 


JMI 


29986 


Federal  Register  /  Vol.  61,  No.  115  /  Thursday,  June  13,  1996  /  Proposed  Rules 


Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  vahd  OMB  control 
number.  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  these  proposed  regulations  will  be 
displayed  in  the  table  at  12  CFR 
506.1(b). 

Vm.  Executive  Order  12866 

The  Director  of  the  QTS  has 
determined  that  this  proposed  rule  does 
not  constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

IX.  Regulatory  Flexibility  Act  Analysis 

Piu^uant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act.  the  OTS 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposal  reorganizes  the  regulation 
to  make  it  easier  for  small  savings 
associations  to  locate  appUcable  rules.  It 
streamlines  requirements  for  all  savings 
associations.  It  simplifies  the  applicable 
requirements  when  savings  associations 
create,  invest  in,  or  conduct  new 
activities  through  subsidiaries  and 
clarifies  the  statutorily  required  notices 
for  such  actions. 

X.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required.  Section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposed  rule  streamUnes  and  reduces 
requirements  on  savings  associations. 
The  OTS  has  therefore  determined  that 
the  proposed  rule  will  not  result  in 
expenditures  by  state,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly, 
sections  202  and  205  do  not  require  a 
budgetary  impact  statement  or 
discussion  of  regulatory  alternatives  to 
this  proposal. 

List  of  Subjects 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Manufactured  homes. 


Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  559 

Savings  associations.  Subsidiaries. 

12  CFR  Part  560 

Consiuner  protection.  Investments, 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Flood  insiuance.  Investments, 
Morgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  567 

Capital,  Savings  associations. 

12  CFR  Part  571 

Accounting,  Conflict  of  interests. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  and  for  the  reasons  set 
forth  in  the  preamble,  the  Office  of 
Thrift  Supervision  proposes  to  amend 
chapter  V,  title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  545~OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463, 1464, 
1828. 

§545.74    [Amended] 

2.  Section  545.74  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b),  (d)  and  (e),  by  amending  paragraph 
(c)  by  removing  and  reserving  the 
introductory  text  and  paragraphs  (c)(1) 
through  (c)(3)  and  (c)(5)  through  (c)(7), 
by  removing  and  reserving  paragraph 
(c)(4)(ii)(F),  and  by  amending  the 
introductory  text  to  paragraph  (c)(4)(i) 
by  removing  the  words  "Execution  of 
and  adding  in  their  place  "A  service 
corporation  may  execute". 

§§  545.76,  545.80  ttirough  545.82 
[Removed] 

3.  Sections  545.76,  545.80,  545.81, 
and  545.82  are  removed. 

4.  Part  559  is  added  to  read  as  follows: 

PART  559— SUBSIDIARIES 

Sec. 

559.1    What  does  this  part  cover? 


Sut>part  A — Regulations  Applicable  to 
Federal  Savings  Associations 

559.2  What  are  the  characteristics  of,  and 
what  requirements  apply  to,  operating 
subsidiaries  and  service  corporations  of 
federal  savings  associations? 

559.3  What  activities  are  preapproved  for 
service  corporations? 

559.4  How  much  may  a  savings  association 
invest  in  service  corporations? 

Subpart  B — Regulations  Applicable  to  All 
Savings  Associations 

559.10  What  must  a  savings  association  and 
its  subsidiary  do  to  maintain  separate 
corporate  identities? 

559.11  What  notices  are  required  to 
establish  or  acquire  a  new  subsidiary  or 
engage  in  new  activities  through  a 
subsidiary? 

559.12  How  may  a  subsidiary  of  a  savings 
association  issue  securities? 

559.13  How  may  a  savings  association 
exercise  its  salvage  power  in  connection 
with  its  service  corporation? 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464. 1828. 

§  559.1    What  does  this  part  cover? 

(a)  Subpart  A  of  this  part  559  contains 
requirements  appUcable  to  operating 
subsidiaries  and  service  corporations  of 
federal  savings  associations.  Subpart  B 
of  this  part  559  applies  to  subsidiaries 
of  all  savings  associations.  OTS  is 
issuing  this  part  559  pursuant  to  its 
general  rulemaking  and  supervisory 
authority  under  the  Home  Owners'  Loan 
Act.  12  U.S.C.  1462  et  seq..  and  its 
specific  authority  under  section  18(m) 
of  the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  1828(m).  OTS  may  at  any  time 
limit  a  savings  association's  investment 
in  a  subsidiary  or  service  corporation,  or 
may  limit  or  refuse  to  permit  any 
activities  of  a  subsidiary  or  service 
corporation  for  supervisory,  legal,  or 
safety  and  soundness  reasons. 

(b)  Notices  under  this  part  are  deemed 
to  be  applications  for  purposes  of 
statutory  and  regulatory  references  to 
"applications."  Any  conditions  that 
OTS  imposes  for  supervisory,  legal,  or 
safety  and  soundness  reasons  in 
approving  any  application  shall  be 
enforceable  as  a  condition  imposed  in 
writing  by  the  OTS  in  connection  with 
the  granting  of  a  request  by  a  savings 
association  within  the  meaning  of  12 
U.S.C.  1818(b)  or  1818(i). 

Sut>part  A— Regulations  Applicable  to 
Federal  Savings  Associations 

§  559.2    What  are  the  characteristics  of, 
and  what  requirements  apply  to,  operating 
subsidiaries  and  service  corporations  of 
federal  savings  associations? 

A  federal  savings  association  ("you") 
that  meets  the  requirements  of  this 
section,  as  detailed  in  the  following 
chart,  may  establish,  acquire,  or  acquire 
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in  an  interest  in  an  operating  subsidiary 
or  a  service  corporation.  For  ease  of 
reference,  this  section  cross-references 


other  regulations  in  this  chapter 
affecting  subsidiaries.  You  should  refer 
to  those  regulations  for  the  details  of 


how  they  apply  to  an  operating 
subsidiary  or  a  service  corporation.  The 
chart  follows: 


Operating  sut)sidiaries 


Service  corporations 


(a)  How  may  a  savings  association  es- 
tablish an  operating  sut>sidiary  or  a 
service  corporation? 


(b)  Who  may  own  stock? 


«y 

II 


(c)  What  are  the  ownership  require- 
ments? 

(d)  Where  may  the  subsidiary  be  incor- 
porated? 

(e)  What  activities  are  permissit>le? 


(f)  May  the  sutssidiary  invest  in  other 
entities? 


(g)  Are  there  any  limits  on  how  much  a 
savings  association  may  invest? 

(h)  Do  federal  statutes  and  regulations 
that  apply  to  the  savings  association 
also  ajpiply  to  its  sut)sidiaries? 


(i)  Do  the  investment  limits  that  apply 
to  federal  savings  associations 
(HOL^  section  5(c)  and  part  560  of 
this  chapter)  apply  to  subsidiaries? 

0)  How  does  the  capital  regulation 
(part  567  of  this  chapter)  apply? 


0)  To  establish  an  operating  subsidiary,  you  must 
file  a  notice  satisfying  §559.1 1 


(1)  Anyone  may  own  stock  in  an  operating  sut>- 
sidiary 


(1 )  You  must  hold  at  least  50%  of  the  voting  stock 
of  the  operating  subsidiary.  No  one  else  may 
exercise  effective  operating  control 

(1)  There  are  no  geographic  restrictions  on  where 
an  operating  subsidiary  may  t>e  incorporated. 

(1)(i)  After  you  have  notified  OTS  in  accordance 
with  §559.11,  an  operating  subsidiary  may  en- 
gage in  any  activity  that  you  may  conduct  dK 
rectly. 

(ii)  You  may  hold  another  insured  depository  insti- 
tution as  an  operating  subsidiary. 


(iii)  Any  finance  subsidiary  that  existed  on  [insert 
effective  date  of  final  rule]  shall  be  deemed  an 
operating  sut>sidiary. 


(1)(i)  An  operating  subsidiary  may  itself  hokJ  an 
operating  «ut)sidiary.  All  of  the  requirements  of 
this  part  559  apply  equally  to  such  a  lower  tier 
operatirig  sut)sidiary.  In  applying  the  regulations 
in  this  part,  operating  sut^idiaries  should  sub- 
stitute "operating  subsidiary"  wherever  this  part 
refers  to  "you"  or  "pavings  association." 

(ii)  An  operating  subsidiary  n^y  invest  in  a  service 
corporation,  Such  a  service  corporation  is  sut>- 
ject  to  all  of  the  requirements  of  this  part. 

(1)  There  are  no  limits  on  the  amount  you  may  in- 
vest in  your  operating  sut>sidiaries.  either  sepa- 
rately or  in  the  aggregate.. 

(1)  Unless  otherwise  specifically  provided  by  stat- 
ute, regulation,  or  OTS  policy,  all  federal  stat- 
utes and  regulations  apply  to  operating  sut>sidi- 
aries  in  the  same  manner  as  they  apply  to  you. 
You  and  your  operating  subsidiary  are  generally 
consolidated  and  treated  as  a  unit  for  statutory 
arxj  regulatory  purposes. 


(1)  Your  assets  and  those  of  yqur  operating  sut>- 
sidiary  are  aggregated  when  cak^lating  invest- 
ment limitations. 

(1)  Your  assets  and  those  of  your  operating  sub- 
sidiary are  consolidated  for  all  capital  purposes. 


(2)  To  establish  a  service  corporation,  you  must 
file  a  notice  satisfying  §559.11.  Depending 
upon  your  condition  and  the  activities  in  which 
the  service  corporation  will  engage,  you  may 
have  to  submit  an  application  urxjer 
§  559.2(e)(2). 

(2)  Only  savings  associations  with  home  offices  in 
tt>e  stale  where  you  have  your  home  offce  may 
own  stock  in  any  service  corporation  in  which 
you  invest 

(2)  You  are  not  required  to  hoM  a  particular 
amount  of  stock  and  need  not  have  control  of 
the  service  corporation. 

(2)  A  service  corporation  must  be  incorporated  in 
the  state  where  your  home  office  is  k>cated. 

(2)  (i)  If  you  are  eligible  for  expedited  treatment 
under  §51 6.3(a)  of  this  chapter,  and  notify  OTS 
as  required  t)y  §559.11,  your  service  corpora- 
tion may  engage  in  activities  listed  in  §559.3. 

(ii)  If  you  are  subject  to  standard  treatment  under 
§51 6.3(b)  of  this  chapter,  you  must  appiy  and 
receive  OTS  approval  lor  your  service  corpora- 
tion to  engage  in  any  activities  except  ttx>se  au- 
thorized by  §  559.3(a). 

(iii)  A  service  corporation  may  also  engage  in  any 
activity  reasonaljly  related  to  the  activities  of  fi- 
r^ncial  institutions,  but  not  preapproved  under 
§559.3,  after  applying  to  OTS  in  accordance 
with  §516.1  of  this  diapter  and  receiving  OTS's 
prior  written  approval. 

(2)  A  service  corporation  may  invest  in  ottier  enti- 
ties, including  corporatior^s,  partnerships,  and 
other  joint  ventures.  .All  of  tfie  requirenf>ents  of 
this  part  apply  equally  to  such  errtities  except  for 
paragraphs  (b)(2),  (d)(2),  and  (g)(2)  of  this  sec- 
tion. 


(2)  You  may  invest  up  to  tfie  amounts  set  forth  in 
§559.4  in  service  corporations. 

(2)  (i)  If  Vhe  federal  statute  or  regulation  specifi- 
cally refers  to  "service  corporation,"  it  applies  to 
all  sen/ice  corporations,  regardless  of  wtiether 
you  control  tf>e  service  corporation  or  whetfier  it 
wouU  be  a  sutisidiary  under  GAAP. 


(ii)  If  the  federal  statute  or  regulation  refers  to 
"subsidiary,"  it  applies  only  to  service  corpora- 
tions that  you  control. 

(2)  Your  service  corporation's  assets  are  not  sub- 
ject to  the  same  investment  limitatrons  tfiat 
apply  to  you. 

(2)  The  capital  treatment  of  a  service  corporation 
depends  upon  wtiether  it  is  an  includable  sut>- 
sidiary  That  determination  is  t>ased  upon  fac- 
tors set  forth  in  part  567  of  this  chapter,  includ- 
ing your  percentage  owrwrship  of  the  service 
corporation  and  tfie  activities  in  wtitch  the  serv- 
ice corporation  engages. 
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Operating  subsidiaries 


Service  corporations 


(k)  How  does  the  loans-to-one-tx)r- 
rower  (LTOB)  regulation  (§563.93  of 
ttiis  chapter)  apply? 


(I)  How  does  transactions  with  affiliates 
(TWA)  apply  to  subsidiaries? 

(m)  How  does  the  Qualified  Thrift 
Lender  (QTL)  test  apply  to  subsidi- 
anes? 


(n)  Does  state  law  apply? 

(0)  Is  the  subsidiary  subject  to  exam- 
ination by  OTS? 

(p)  What  must  be  done  to  redesignate 
an  operating  sut>sidiary  as  a  service 
corporation  or  a  service  corporation 
as  an  operating  sut>sidiary. 


iq)  What  happens  if  the  subsidiary  fails 
to  comply  with  the  requirements  of 
this  part 


(1)  The  LTOB  regulation  does  not  apply  to  loans 
from  you  to  your  operating  subsidiary  or  loans 
from  your  operating  sut>sidiary  to  you.  Other 
loans  made  t>y  your  operating  subsidiary  are 
aggregated  with  your  loans  for  LTOB  purposes. 

(1)  Section  563.41  of  this  chapter  explains  how 
TWA  applies  to  subsidiaries. 

(1)  Under  12  U.S.C.  1467a(m)(5).  you  may  deter- 
mine whether  you  wish  to  consolidate  the  as- 
sets of  a  particular  subsidiary  for  purposes  of 
calculating  your  qualified  thrift  investments.  Sec- 
tion 563.51  of  this  chapter  contains  the  calcula- 
tions that  follow  from  this  determination. 

(1)  State  law  applies  to  operating  sut>sidiaries  only 
to  the  extent  it  applies  to  you. 

(1)  An  operating  sut)sidiary  is  subject  to  examina- 
tion by  OTS. 

(1)  Before  redesignating  an  operating  subsidiary 
as  a  service  corporation,  you  should  consult 
with  the  OTS  Regional  Director  for  the  Region 
in  which  your  home  office  is  located.  You  must 
maintain  adequate  internal  records,  available  for 
examination  by  OTS,  demonstrating  that  ttie  re- 
designated subsidiary  meets  all  of  the  applica- 
ble requirements  of  this  part  and  that  your 
board  of  directors  has  approved  the  redesigna- 
tion. 

(1)  If  an  operating  sut)sidiary  fails  to  continue  to 
qualify  as  an  operating  subsidiary  for  any  rea- 
son, you  must  notify  OTS.  Unless  otherwise  ad- 
vised by  OTS.  if  tfie  subsidiary  cannot  comply 
within  90  days  with  ail  of  the  requirements  for 
either  an  operating  subsidiary  or  a  service  cor- 
poration under  this  section,  you  must  promptly 
dispose  of  your  investment  in  the  subsidiary. 


_L 


(2)  The  LTOB  regulation  applies  to  loans  from  you 
to  your  service  corporation,  txit  does  not  apply 
to  loans  from  your  sen/ice  corporation  to  you. 
Other  loans  made  by  your  sen/ice  corporation 
are  aggregated  with  your  loans  for  LTOB  pur- 
poses. 

(2)  Section  563.41  of  this  chapter  explains  how 
TWA  applies  to  subsidiaries. 

(2)  Under  12  U.S.C.  1467a(m)(5).  you  may  deter- 
mine whettier  you  wish  to  consolidate  the  as- 
sets of  a  particular  subsidiary  for  purposes  of 
calculating  your  qualified  thrift  investments.  Sec- 
tion 563.51  of  this  ctiapter  contains  the  calcula- 
tions that  follow  from  this  determination. 

(2)  State  law  applies  to  service  corporations  re- 
gardless of  whether  it  applies  to  you. 

(2)  A  service  corporation  must  agree  in  writing  to 
permit  arvJ  to  pay  the  cost  of  such  examinations 
as  OTS  deems  necessary. 

(2)  Before  redesignating  a  service  corporation  as 
an  operating  subsidiary,  you  should  consult  with 
ttie  OTS  Regional  Director  for  ihe  Region  in 
which  your  home  office  is  located.  You  must 
also  maintain  adequate  intemal  records,  avail- 
abie  for  examination  by  OTS,  demonstrating 
that  the  redesignated  subsidiary  meets  all  of  the 
applicat}le  requirements  of  this  part  and  ttiat 
your  tx}ard  of  directors  has  approved  the  redes- 
ignation. 

(2)  If  a  service  corporation,  or  any  entity  in  which 
the  service  corporation  invests  pursuant  to  para- 
graph (f)(2)  of  this  section,  fails  to  meet  any  of 
the  requirements  of  this  section,  you  must  notify 
OTS.  Unless  othenwise  advised  by  OTS,  if  the 
subsidiary  cannot  comply  within  90  days  with  all 
of  ttie  requirements  for  either  an  operating  sut>- 
sidiary  or  a  service  corporation  urider  this  sec- 
tion, you  must  promptly  dispose  of  your  invest- 
ment in  the  subsidiary. 


§  559.3    What  activities  are  preapproved  for 
service  corporations? 

To  the  extent  permitted  by 
§  559.2(e)(2).  a  service  corporation  may 
engage  in  the  following  activities: 

(a)  Any  activity  that  all  federal 
savings  associations  may  conduct 
directly,  except  taking  deposits. 

(b)  Business  and  professional  services. 
The  following  services  are  preapproved 
for  service  corporations  only  when  they 
are  limited  to  financial  documents  or 
financial  clients  or  are  generally 
finance-related: 

(1)  Accounting  or  intemal  audit; 

(2)  Advertising,  marketing  research 
and  other  marketing; 

(3)  Clerical; 

(4)  Courier; 

(5)  Data  processing; 

(6)  Data  storage  facilities  operation 
and  related  services; 

(7)  Office  supplies,  furniture,  and 
equipment  purchasing  and  distribution; 

(8)  Personnel  benefit  program 
development  or  administration; 

(9)  Relocation  of  personnel; 

(10)  Remote  service  unit  operation, 
leasing,  ownership  or  establishment; 


(11)  Research  studies  and  surveys; 
and 

(12)  Software  development  and 
systems  integration. 

(c)  Credit  related  activities: 

(1)  Abstracting; 

(2)  Appraising; 

(3)  Collection  agency: 

(4)  Credit  analysis; 

(5)  Check  or  credit  card  guaranty  and 
verification; 

(6)  Escrow  agent  or  trustee  (under 
deeds  of  trust,  including  executing  and 
deliverance  of  conveyances, 
reconveyances  and  transfers  of  title); 

(7)  Leasing;  and 

(8)  Loan  inspection. 

(d)  Consumer  services: 

(1)  Financial  advisory  or  consulting; 

(2)  Foreign  currency  exchange; 

(3)  Home  ownership  counseling; 

(4)  Income  tax  return  preparation; 

(5)  Postal  services; 

(6)  Stored  value  instrument  sales;  and 

(7)  Welfare  benefit  distribution. 

(e)  Real  estate  related  services: 

(1)  Acquiring  real  estate  for  prompt 
development  or  subdivision,  for 
construction  of  improvements,  for  resale 


or  leasing  to  others  for  such 
construction,  or  for  use  as  manufactiued 
home  sites,  in  accordance  with  a 
prudent  program  of  property 
development; 

(2)  Acquiring  improved  real  estate  or 
manufactured  homes  to  be  held  for 
rental  or  resale,  for  remodeling, 
renovating,  or  demolishing  and 
rebuilding  for  sale  or  rental,  or  to  be 
used  for  offices  and  related  facilities  of 
a  stockholder  of  the  service  corporation; 

(3)  Maintaining  and  managing  real 
estate;  and 

(4)  Real  estate  brokerage  for  property 
owned  by  an  association  that  owns 
capital  stock  of  the  service  corporation, 
the  service  corporation,  or  a  joint 
venture  in  which  the  service 
corporation  participates. 

(i)  Securities  brokerage,  insurance  and 
related  services: 

(1)  Nondeposit  investment  product 
brokerage.  Execution  of  transactions  in 
securities  or  other  nondeposit 
investment  products  on  an  agency  or 
riskless  principal  basis  solely  upon  the 
order  of  and  for  the  account  of 
customers,  provided  that  the  service 
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corporation  complies  vtdth  the 
provisions  of  §  545.74(c)(4)  of  this 
chapter; 

(2)  Investment  advice,  provided  that 
the  service  corporation  complies  with 
the  provisions  of  §  545.74(c)(4)  of  this 
chapter; 

(3)  Insurance  brokerage  or  agency  for 
liability,  casualty,  automobile,  life, 
health,  accident  or  title  insurance; 

(4)  Liquidity  management; 

(5)  Issuing  notes,  bonds,  debentures  or 
other  obligations  or  sectuities;  and 

(6)  Purchase  or  sale  of  coins  issued  by 
the  U.S.  Treasury. 

(g)  Investments: 

(1)  Tax-exempt  bonds  used  to  finance 
residential  real  property  for  family 
imits; 

(2)  Tax-exempt  obUgations  of  public 
housing  agencies  used  to  finance 
housing  projects  with  rental  assistance 
subsidies; 

(3)  Small  business  investment 
companies  licensed  by  the  U.S.  Small 
Business  Administration  to  invest  in 
small  businesses  engaged  exclusively  in 
the  activities  Usted  in  paragraphs  (a) 
through  (i)  of  this  section;  and 

(4)  Investing  in  savings  accounts  of  a 
stockholder  thiift. 

(h)  Community  development  and 
charitable  activities: 

(1)  Investments  in  govemmentally 
insiu«d,  guaranteed,  subsidized  or 
otherwise  sponsored  programs  for 
housing,  small  farms,  or  businesses  that 
are  local  in  character; 

(2)  Investments  that  meet  the 
community  development  needs  of.  and 
primarily  benefit,  low-  and  moderate- 
income  commimities; 

(3)  Investments  in  low-income 
housing  tax  credit  projects  and  entities 
authorized  by  statute  (e.g.,  Community 
Development  Financial  Institutions)  to 
promote  community,  iimer  city,  and 
community  development  purposes;  and 

(4)  Establishing  a  corporation  that  is 
recognized  by  the  Intemal  Revenue 
Service  as  organized  for  charitable 
purposes  under  Section  501(c)(3)  of  the 
Intemal  Revenue  Code  (26  U.S.C. 
501(c)(3))  and  making  a  reasonable 
contribution  to  capitalize  it,  provided 
that  the  corporation  engages  exclusively 
in  activities  designed  to  promote  the 
well-being  of  communities  in  which  the 
shareholders  of  the  service  corporation 
operate. 

(i)  Activities  reasonably  incident  to 
those  Usted  in  paragraphs  (a)  through  ~ 
(h)  of  this  section  for  service 
corporations  engaged  in  those  activities. 

§  559.4    How  much  may  a  savings 
association  invest  in  service  corporations? 

(a)  A  fiaderal  savings  association 
("you")  may  invest  in  the  capital  stock. 


obligations,  and  other  securities  of  a 
service  corporation.  Your  aggregate 
investment  in  all  such  service 
corporations  may  not  exceed  3%  of  your 
assets.  If  you  have  an  aggregate 
outstanding  investment  in  excess  of  2% 
of  your  assets,  that  excess  investment 
must  serve  primarily  community.  Inner 
city,  or  community  development 
purposes.  You  must  designate  the 
investments  serving  those  purposes, 
which  include: 

(1)  Investments  in  govemmentally 
insured,  guaranteed,  subsidized  or 
otherwise  sponsored  programs  for 
housing,  small  farms,  or  businesses  that 
are  local  in  character, 

(2)  Investments  for  the  preservation  or 
revitalization  of  either  urban  or  rural 
communities; 

(3)  Investments  designed  to  meet  the 
commimity  development  needs  of,  and 
primarily  benefit,  low-  and  moderate- 
income  communities;  or 

(4)  Other  community,  inner  city,  or 
commimity  development-related 
investments  approved  by  OTS. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  your  aggregate 
investment  in  service  corporations 
includes  all  loans  (except  accounts 
payable  incurred  in  the  ordinary  course 
of  business  and  paid  within  60  days) 
and  all  guarantees  or  take  out 
commitments  of  such  loans  to  a  service 
corporation  and  to  any  entity  in  which 
the  service  corporation  invests,  whether 
or  not  you  hold  stock  in  that  entity. 

(c)  In  addition  to  the  amounts  you 
may  invest  under  paragraph  (a)  of  this 
section,  and  to  the  extent  you  have 
authority  under  section  5(c)  of  the 
HOLA  and  pari  560  of  this  chapter,  you 
may  make  loans  to  any  service 
corporation  in  which  you  hold  stocL 
Such  loans  are  subject  to  the  loans-to- 
one-borrower  regulation,  §  563.93  of  this 
chapter.  For  purposes  of  the  investment 
Umits  of  section  5(c)  of  the  HOLA  and 
part  560  of  this  chapter,  loans  imder  this 
paragraph  (c)  will  be  aggregated  with 
any  other  loans  of  that  type  you  make. 

Subpart  B — Regulatior>s  Applicable  to 
All  Savings  Associations 

§  559.10    What  must  a  savings  association 
and  its  sut>sidlary  do  to  maintain  separate 
corporate  identities? 

(a)  Each  savings  association  and 
subsidiary-  thereof  must  be  operated  in 
a  manner  that  demonstrates  to  the 
public  the  separate  corporate  existence 
of  the  savings  association  and 
subsidiary.  Each  must  operate  so  that: 

(1)  Their  respective  business 
transactions,  accounts,  and  records  are 
not  intermingled; 

(2)  Each  observes  the  formalities  of 
their  separate  corporate  procedures; 


(3)  Each  is  adequately  financed  as  a 
separate  unit  in  the  Ught  of  normal 
obligations  reasonably  foreseeable  in  a 
business  of  its  size  and  character; 

(4)  Each  is  held  out  to  the  pubUc  as 
a  separate  enterprise;  and 

(5)  Unless  the  parent  savings 
association  has  guaranteed  a  loan  by  the 
subsidiary,  all  borrowings  by  the 
subsidiary  indicate  that  the  parent  is  not 
Uable. 

(b)  OTS  regulations  that  apply  both  to 
savings  associations  and  subsidiaries 
shall  not  be  construed  as  requiring  a 
savings  association  and  its  subsidiaries 
to  operate  as  a  single  entity. 

S  559.11    What  notices  ere  required  to 
establish  or  acquire  a  new  sut>skliary  or 
engage  in  new  activities  through  an  existir>g 
subsidiary? 

When  required  by  section  18(m)  of  the 
Federal  Deposit  Insurance  Act,  a  savings 
association  ("you")  must  file  a  notice 
("Notice")  in  accordance  with  §  516.1(c) 
of  this  chapter  at  least  30  days  before 
establishing  or  acquiring  a  subsidiary  or 
engaging  in  new  activities  in  a 
subsidiary'.  The  Notice  must  contain  all 
of  the  information  the  FDIC  requires 
pursuant  to  12  CFR  303. 13.  Providing 
OTS  with  a  copy  of  the  notice  you  file 
with  the  FDIC  will  satisfy  this 
requirement.  If  OTS  notifies  you  within 
30  days  that  the  Notice  presents 
supervisory  concerns,  or  raises 
significant  issues  of  law  or  poUcy,  you 
must  apply  for  and  receive  OTS's  prior 
written  approval  in  accordance  with 
§  516.1(c)  of  this  chapter  before 
estabhshing  or  acquiring  the  subsidiary 
or  engaging  in  new  activities  in  the 
subsidiary. 

f  569.12    htow  may  a  subsidiary  of  a 
savings  association  issue  securities? 

(a)  A  subsidiar\"  may  issue,  either 
directly  or  through  a  third  party 
intermediary,  any  securities  that  its 
parent  savings  association  ("you")  are 
authorized  to  issue  (or  if  you  are  a 
mutual  savings  association,  would  be 
authorized  to  issue  if  you  converted  to 
the  stock  form).  The  subsidiary  must  not 
state  or  imply  that  the  securities  it 
issues  are  covered  by  federal  deposit 
insurance.  A  subsidiary  may  not  issue 
any  security  the  pa\-ment.  maturity,  or 
redemption  of  which  may  be  accelerated 
upon  the  condition  that  you  are 
insolvent  or  have  been  placed  into 
receivership. 

(b)  You  must  file  a  notice  with  OTS 
in  accordance  with  §  516.1  of  this 
chapter  at  least  30  days  before  issuing 
any  securities  through  an  existing 
subsidiary  or  in  conjunction  with 
establishhig  or  acquiring  a  new 
subsidiary.  If  OTS  notifies  you  within 
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30  days  that  the  notice  presents 
supervisory  concerns  or  raises 
significant  issues  of  law  or  policy,  you 
must  receive  OTS's  prior  written 
approval  before  issuing  securities 
through  your  subsidiary.  The  notice 
must  contain: 

(1)  The  amount  of  your  assets  or 

~  liabihties  (including  any  guarantees  you 
make  with  resp>ect  to  the  securities 
issuance)  that  you  will  transfer  or  make 
available  to  the  subsidiary;  the 
percentage  that  such  amount  represents 
of  the  current  book  value  of  your  assets 
on  an  unconsolidated  basis;  and  the 
current  book  value  of  all  such  assets  of 
the  subsidiary; 

(2)  The  terms  of  any  guarantee(s)  to  be 
issued  by  you  or  any  third  party; 

(3)  A  description  of  the  secimties  the 
subsidiary  will  issue; 

(4)  An  estimate  of  the  net  proceeds 
from  the  issuance  of  securities  (or  the 
pro  rata  portion  of  the  net  proceeds  from 
securities  issued  through  a  jointly 
owned  subsidiary);  the  anticipated 
amount  of  gross  proceeds  of  the 
securities  issuance;  and  the  current 
market  value  of  assets  collateralizing  the 
securities  issuance  (any  assets  of  the 
subsidiary,  including  any  guarantees  of 
its  securities  issuance  you  have  made); 

(5)  The  anticipated  interest  or 
dividend  rates  and  yields,  or  the  range 
thereof,  and  the  frequency  of  payments 
on  the  subsidiary's  securities; 

(6)  The  minimum  denomination  of 
the  subsidiary's  securities; 


(7)  Where  the  subsidiary  intends  to 
market  the  securities;  and 

(8)  A  statement  that  within  10  days 
after  the  issuance  of  any  securities 
through  a  subsidiary,  you  will  notify  the 
OTS  in  writing  that  you  have  issued  the 
securities  and  provide  a  copy  of  any 
prospectus,  offering  circular,  or  similar 
document  concerning  such  issuance. 

(c)  Sales  of  the  subsidiary's  securities 
to  retail  customers  must  comply  with 
§  545.74(c)(4)  of  this  chapter. 

§  559. 1 3    How  may  a  savings  association 
exercise  its  saivage  power  in  connection 
with  its  service  corporation? 

(a)  In  accordance  with  this  section,  a 
savings  association  ("you")  may 
exercise  your  salvage  power  to  make  a 
contribution  or  a  loan  (including  a 
guarantee  of  a  loan  made  by  any  other 
person)  to  your  service  corporation 
("salvage  investment")  that  exceeds  the 
maximum  amount  otherwise  permitted 
under  law  or  regulation.  You  must 
notify  OTS  at  least  30  days  before 
making  a  salvage  investment  in  a  service 
corporation.  This  notice  must 
demonstrate  that: 

(1)  The  salvage  investment  protects 
your  interest  in  the  service  corporation; 

(2)  The  salvage  investment  is 
consistent  with  safety  and  soundness; 
and 

(3)  You  considered  alternatives  to  the 
salvage  investment  and  determined  that 
such  alternatives  would  not  adequately 
satisfy  paragraphs  (a)(1)  and  (a)(2). 


(b)  If  OTS  notifies  you  within  30  days 
that  the  Notice  presents  supervisory 
concerns,  or  raises  significant  issues  of 
law  or  policy,  you  must  apply  for  and 
receive  OTS's  prior  written  approval  in 
accordance  with  §  516.1(c)  of  this 
chapter  before  making  a  salvage 
investment  in  a  service  corporation. 

PART  560-LENDING  AND 
INVESTMENT 

5.  Part  560  as  proposed  to  be  added 
at  61  FR  1177  is  amended  as  follows: 

a.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a.  1463, 
1464.  1828, 1701J-3,  3803,  3806;  42  U.S.C. 
4106. 

b.  Section  560.30  is  revised  to  read  as 
follows: 

§  560.30    General  lending  and  investment 
powers  of  federal  savings  associations. 

Pursuant  to  section  5(c)  of  the  Home 
Owners  Loan  Act  (HOLA),  12  U.S.C. 
1464(c),  a  federal  savings  association 
may  make,  invest  in,  piut:hase,  sell, 
participate  in,  or  otherwise  deal  in 
(including  brokerage  or  warehousing)  all 
loans  and  investments  allowed  under 
section  5(c)  of  the  HOLA  including, 
without  limitation,  the  following  loans, 
extensions  of  credit,  and  investments, 
subject  to  the  limitations  indicated  and 
any  such  terms,  conditions,  or 
limitations  as  may  be  prescribed  from 
time  to  time  by  the  Office  by  policy 
directive,  order,  or  regulation: 


LENDING  AND  INVESTMENT  POWERS  CHART 


Category 


Commercial  loans  

Commercial  paper  and  corporate  dcfbt  securities  .... 

Community  development , 

Community  development  direct  investments  

Consumer  loans 

Credit  cards  , 

Education  loans ~ , 

Finance  leasing  .". 

Foreign  assistance  investments  

General  leasing  „ 

Home  improvement  loans  

Home  (residential)  loans  ^  

letten  of  credit 

Loans  secured  by  accounts  

Loans  to  financial  institutions,  txokers,  and  dealers 

Manufactured  home  loans 

Nonresidential  real  property  loans  

Open-end  management  investment  companies* .... 
Sen/ice  corporations 

Small  business  investment  companies*:  


HOLA  au- 
thorization 


5(c)(2)(A) 

5(C)(2)(D) 

5(c)(3)(B) 

5(c)(3)(B) 

5(c)(2)(D) 

5(b)(4) 

5(c)(3)(A) 

5(c)(1)(B) 

5(c)(2)(A) 

5(c)(2)(D) 

5(c)(4)(C) 

5(c)(2)(C) 

5(C)(1)(J) 

5(C)(1)(B) 

5(C)(2)(A) 

5(c)(1)(A) 
5(0(1  )(L) 
5(c)(1)(J) 
5(c)(2)(B) 
5(C)(1)(Q) 
5(C)(4)(B) 


5(c)(4)(D) 


Statutory  percentage  of  assets  limitations 
(erxjrx}tes  contain  applicable  regulatory  limi- 
tations) 


10%  of  total  assets. 
Up  to  30%  of  total  assets.'  2 
5%  of  total  assets. 
2%  of  total  assets.3 
Up  to  35%  of  total  assets.'  * 
None.* 

5%  of  total  assets. 

Based  on  collateral  type  for  property  fi- 
nanced.^ 

1%  of  total  assets.^ 

10%  of  assets.6 

None.s 

None.** 

Included  in  aggregate  10%  of  assets  com- 
mercial lending  limitation.'" 

None.*" 

None.* '2 

None.* '3 

400%  of  total  capital.'^ 

None.* 

3%  of  total  assets,  as  long  as  any  amount 
in  excess  of  2%  of  total  assets  furthers 
community,  inner  city,  or  community  de- 
velopment purposes.'' 

1%  of  total  assets. 
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Lending  and  Investment  Powers  Chart— Continued 


Category 

HOLA  au- 
thorization 

Statutory  percentage  of  assets  HmMaiiorts 
(endrxjtes  contain  appiicat}le  regulatory  imi- 
tations) 

State  and  local  government  obligations  .._ 

Statp  housina  comorations                 '. „^...........„ 

5(c)(1)(H) 
5(c)(1)(P) 
5(C)(1)(A) 

None.*'* 
r^xie.*'* 

Transartion  account  loans  inciudirKi  overdrafts 

None.*'^ 

Notes: 

'  For  purposes  of  determining  a  Federal  savings  association's  percentage  assets  limitation,  investment  in  commercial  paper  and  corporate  deot 
securities  mi»st  be  aogreoated  with  the  Federal  savinas  association's  investment  in  consumer  loans. 

2  A  Federal  savings  association  may  invest  in  commercial  paper  and  corporate  debt  secunties.  wtiich  includes  corporate  deW  securities  corv 
vertible  into  stoci<.  subject  to  the  provisions  of  §  560.40. 

3  This  2%  of  assets  limitation  is  a  sublimit  within  the  overall  5%  of  assets  limitation  on  community  development  loans  and  investments. 

*  Arrxjunts  in  excess  of  30%  of  assets,  in  aggregate,  may  be  invested  only  in  loans  made  by  the  association  directly  to  the  original  obligor  and 
for  which  no  finder's  or  referral  fees  have  been  paid.  A  Federal  savings  association  may  include  loans  to  dealers  in  consumer  goods  to  finance 
inventoiy  and  floor  planning  in  the  total  investment  made  under  this  section. 

*  While  there  is  no  statutory  limit  on  certain  categories  of  loans  and  investments,  including  credit  card  loans,  home  improvement  loans,  and  de- 
posit account  loans,  the  OTS  may  establish  an  individual  limit  on  such  loans  or  investments  if  the  association's  concentration  in  such  loans  or  irv 
vestments  presents  a  safety  and  soundness  corKem. 

®A  Federal  savings  association  may  engage  in  leasing  activities  subject  to  the  provisions  of  §560.41. 

7  This  1%  of  assets  limitation  applies  to  the  aggregate  outstanding  investments  made  under  the  Foreign  Assistance  Act  arxJ  in  ttie  capital  of 
the  Inter-American  Savings  and  Loan  Bank.  Such  investments  may  be  made  subject  to  the  provisions  of  §  560.43. 

8  A  home  (or  residential)  loan  includes  loans  secured  by  on  one-to-four  family  dwellings,  multi-family  residential  property  and  loans  secured  by 
a  unit  or  units  of  a  condominium  or  housing  cooperative. 

'A  Federal  savings  association  may  make  home  loans  sut>ject  to  ttie  provisions  of  §560.34. 

'°A  Federal  savings  association  may  issue  letters  of  credit  subject  to  the  provisions  of  §560.120. 

"  Loans  secured  by  savings  accounts  and  other  time  deposits  may  be  made  wittiout  limitation,  provided  the  Federal  savings  association  ob- 
tains a  lien  on,  or  a  pledge  of,  such  accounts.  Such  kans  may  not  exceed  the  wittxjrawatjie  arrxjunt  of  the  account 

'2  A  Federal  savings  association  may  only  invest  in  loans  secured  by  obligations  of,  or  by  obligabons  fully  guarzinteed  as  to  prirxapal  and  inter- 
est by,  the  United  States  or  any  of  its  agencies  or  instrumentalities  where  the  borrower  is  a  financial  institution  insured  by  the  Federal  Deposit  In- 
surance Corporation  or  is  a  broker  or  dealer  registered  with  the  Securities  and  Exchange  Commission  and  the  market  value  of  the  securities  for 
each  loan  at  least  equals  the  amount  of  the  loan  at  the  time  it  is  made. 

'3  If  the  wheels  and  axles  of  the  manufactured  home  have  been  removed  and  it  is  permanently  affixed  to  a  foundation,  a  toan  secured  try  a 
combination  of  a  manufactured  home  and  developed  residential  lot  on  which  it  sits  may  be  treated  as  a  home  kjan. 

'*WittK)ut  regard  to  any  limitations  of  this  part,  a  Federal  savings  association  may  make  or  invest  in  the  fully  insured  or  guaranteed  portion  of 
nonreskJential  real  estate  loans  insured  or  guaranteed  by  the  Economic  Development  Administration,  the  Farmers  Home  Administration,  or  the 
Small  Business  Administration.  Unguaranteed  portions  of  guaranteed  loans  must  be  aggregated  with  uninsured  loans  when  determining  an  asso- 
ciation's compliance  with  the  400%  of  capital  limitation  for  other  real  estate  toans. 

•This  auttx>rity  is  limited  to  investments  in  open-end  management  investment  companies  that  are  registered  with  the  Securities  and  Exchange 
Commission  under  the  Investment  Company  Act  of  1940.  The  portfolio  of  the  investment  company  must  be  restricted  by  the  company's  invest- 
ment policy  (changeable  only  if  authorized  by  shareholder  vote)  solely  to  investments  ttiat  a  Federal  savings  assoc»atk>n  may.  without  limitation 
as  to  percentage  of  assets,  invest  in,  sell,  redeem,  hoW,  or  othenwise  deal  in.  Separate  arxJ  apart  from  this  authority,  a  Federal  savings  associa- 
tion may  make  pass-through  investments  to  the  extent  authorized  by  §560.32. 

»  A  Federal  savings  association  may  invest  in  servk»  corporations  subject  to  the  provisions  of  part  559  of  this  chapter. 

"^A  Federal  savings  association  may  only  invest  in  small  business  investment  companies  formed  pursuant  to  section  301(d)  of  ttie  Small  Bu8»- 
ness  Investment  Act  of  1958.  ,■      .     ^^  ^       .,   ^^ 

'*This  category  includes  obligations  issued  by  any  state,  territory,  or  possession  of  the  United  States  or  political  subdivision  triereoi  (incKxing 
any  agency,  corporation,  or  instrumentality  of  a  state  or  political  sutxlivision),  subject  to  §560.42. 

'^A  Federal  savings  assor-iation  may  invest  in  state  housing  corporations  subject  to  the  provisions  of  §560.121. 

"Payments  on  accounts  in  excess  of  the  account  balance  (overdrafts)  on  commeraai  deposit  or  transaction  accounts  shaM  be  considered 
commercial  toans  for  purposes  of  determining  the  association's  percentage  of  assets  limitation. 


IMI 


C.  Sections  560.32  and  560.33  are 
added  to  read  as  follows: 

§  560.32    Pass-Through  Investntents 

(a)  A  federal  savings  association 
("you"]  may  make  pass-through 
investments.  A  pass-through  investment 
is  one  where  you  invest  in  an  entity 
("company")  that  engages  only  in 
activities  that  you  may  conduct  directly. 
You  must  comply  with  all  the  statutes 
and  regulations  that  would  apply  if  you 
were  engaging  in  the  activity  directly. 
For  example,  yoiu"  proportionate  share 
of  the  company's  assets  will  be 
aggregated  with  the  assets  you  hold 
directly  in  calculating  investment  limits 
(e.g.,  10%  of  assets  for  commercial 
loans). 

(b)  You  may  make  a  pass-through 
investment  without  prior  notice  to  OTS 
if  all  of  the  following  conditions  are 
met: 


(1)  You  do  not  invest  more  than  15% 
of  your  capital  in  one  company; 

(2)  You  nave  not  invested  more  than 
50%  of  your  total  capital  in  pass- 
through  investments; 

(3)  Your  investment  would  not  give 
you  direct  or  indirect  control  of  the 
company; 

(4)  Your  hability  is  limited  to  the 
amount  of  your  investment; 

(5)  The  company  falls  into  one  of  the 
following  categories: 

(i)  A  limited  partnership; 

(ii)  An  open-end  mutual  fimd; 

(iii)  A  closed-end  investment  trust;  or 

(iv)  An  entity  in  which  you  are 
investing  primarily  to  use  the 
company's  services  (e.g.,  data 
processing). 

(c)  If  you  want  to  make  other  pass- 
through  investments,  you  must  provide 
OTS  with  30  days'  advance  notice.  If 
within  that  30-day  period  OTS  notifies 


you  that  an  investment  presents 
supervisory,  legal,  or  safety  and 
soundness  concerns,  you  must  file  an 
application  with  OTS  in  accordance 
with  §  516.1  of  this  chapter  and  may  not 
make  the  investment  without  first 
receiving  OTS's  prior  written  approval. 
Notices  under  this  section  are  deemed 
to  be  appUcations  for  purposes  of 
statutory  and  regulaton,'  references  to 
"applications."  Any  conditions  that 
OTS  imposes  for  supervisory,  legal,  or 
safety  and  soundness  reasons  on  any 
pass-through  investment  shall  be 
enforceable  as  a  condition  imposed  in 
writing  by  the  OTS  in  connection  with 
the  granting  of  a  request  by  a  savings 
association  within  the  meaning  of  12 
U.S.C.  1818(b)  or  1818(i). 
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§  560.33    De  minimis  investments. 

A  federal  savings  association  may 
invest  in  the  aggregate  up  to  the  greater 
of  one-fourth  of  1  %  of  its  capital  or 
$100,000,  in  community  development 
investments  of  the  type  permitted  for  a 
national  bank  under  12  CFR  Part  24. 

PART  563— OPERATIONS 

6.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b,  1462, 1462a, 
1463, 1464,  1467a,  1468.  1817,  1828,  3806; 
42  U.S.C  4106. 

§§563.37,563.38,563.132    [Removed] 

7.  Sections  563.37,  563.38.  and 
563.132  are  removed. 

8.  Section  563.41  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  563.41    Loans  and  ottier  transactions 
with  affiliates  and  subsidiaries. 

***** 

(b)*  •  * 

(4)  The  term  subs/dioiy  with  respect 
to  a  specified  savings  association  means 
a  company  that  is  controlled  by  such 
speciHed  savings  association; 
•        *        •         •         • 

9.  Section  563.93  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§563.93    Lending  limitations. 

(a)  Scope.  This  section  applies  to  all 
loans  and  extensions  of  credit  to  third 
parties  made  by  a  savings  association 
and  its  subsidiaries  or  service 
corporations.  This  section  does  not 
apply  to  loans  made  by  a  savings  ' 
association  to  operating  subsidiaries  or 
affiUates  of  the  savings  association.  The 
term  operating  subsidiary  has  the  same 
meaning  indicated  in  §  559.2  of  this 
chapter.  The  terms  subsidiary  and 
affiliate  have  the  same  meanings  as 
those  terms  are  defined  in  §  563.41. 


PART  567— CAPITAL 

10.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463. 
1464,  1467a.  1828  (note). 

11.  Section  567.1  is  amended  by 
removing  in  paragraph  (1)(1)  the  phrase 
"(either  directly  or  through  ownership 
of  a  subsidiary)",  and  by  revising 
paragraph  (dd)  to  read  as  follows: 

§567.1    Definitions. 

•        •        •        •        * 

(dd)  Subsidiary.  The-term  subsidiary 
means  any  corporation,  partnership, 
business  trust,  joint  venture,  association 
or  similar  organization  in  which  a 
savings  association  directly  or  indirectly 


holds  more  than  a  50%  ownership 
interest. '  This  definition  does  not 
include  ownership  interests  that  were 
taken  in  satisfaction  of  debts  previously 
contracted,  provided  that  the  reporting 
association  has  not  held  the  interest  for 
more  than  five  years  or  a  longer  period 
approved  by  the  OTS. 


PART  571— STATEMENTS  OF  POLICY 

12.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559;  12  U.S.C. 
1462a,  1463.  1464. 

§■571.21    [Removed] 

13.  Section  571.21  is  removed. 
Dated:  May  28, 1996. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 

(FR  Doc.  96-13828  Filed  6-12-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  9&-CE-21-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (Formerly  Piper 
Aircraft  Corporation)  Model  PA31T2 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  period. 

SUMMARY:  This  dociunent  proposes  to 
revise  an  earlier  proposed  airworthiness, 
directive  (AD),  which  would  have 
required  rerouting  the  landing  gear 
emergency  extension  air  line  on  The 
New  Piper  Aircraft,  hic.  (Piper)  Model 
PA31T2  airplanes  that  have  Parker 
Hannifin  Wheel  and  Brake  Conversion 
Kit  199-111  incorporated  in  accordance 
with  Supplemental  Type  Certificate 
(STC)  SA599GL.  Three  incidents  of  the 
brake  cylinder  contacting  the  landing 
gear  emergency  extension  air  line  on 
both  wheel  wells  of  the  affected 


'  The  Offlce  reserves  the  right  to  review  a  savings 
association's  investment  in  a  subsidiary  on  a  case- 
by<ase  basis.  If  the  Office  determines  that  such 
investment  is  more  appropriately  treated  as  an 
equity  security  or  an  ownership  interest  in  a 
subsidiary  it  will  make  such  determination 
regardless  of  the  percentage  of  ownership  held  by 
the  savings  association. 


airplanes  prompted  the  proposal.  Since 
issuance  of  the  proposal,  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  additional  serial 
numbers  of  Piper  Model  PA31T2 
airplanes  should  be  included  in  the 
Applicability  section  of  the  proposed 
AD,  and  that  revised  service  information 
should  be  incorporated.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  brake  cylinder 
from  chafing  against  the  landing  gear 
emergency  extension  air  line  when  the 
gear  is  in  the  up  and  locked  position, 
which  could  result  in  damage  to  the  air 
line  and  subsequent  loss  of  emergency 
gear  extension  capability.  Since  the 
comment  period  for  the  original 
proposal  has  closed  and  the  change 
described  above  goes  beyond  the  scope 
of  what  was  originally  proposed,  the 
FAA  is  allowing  additional  time  for  the 
public  to  comment. 

DATES:  Comments  must  be  received  on 
or  before  August  16, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-21- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  fi-om  the 
Parker  Hannifin  Corporation,  Aircraft 
Wheel  &  Brake,  1160  Center  Road,  P.O. 
Box  158,  Avon,  Ohio  44011;  telephone 
(216)  937-6211;  facsimile  (216)  937- 
5409.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nick  Miller,  Aerospace  Engineer, 
FAA,  Chicago  Aircraft  Certification 
Office,  FAA,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018;  telephone 
(847)  294-7837;  facsimile  (847)  294- 
7834. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this 
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supplemental  notice  may  be  changed  in 
li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
supplemental  notice  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  95-CE-21- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

AvailabUity  of  Supplemental  NPRM 

Any  person  may  obtain  a  copy  of  this 
supplemental  NPRM  by  submitting  a 
request  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-21- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Piper  Model  PA31T2 
airplanes  that  have  Parker  Hannifin 
Wheel  and  Brake  Conversion  Kit  199- 
111  incorporated  in  accordance  with 
STC  SA599GL  was  published  in  the 
Federal  Register  on  April  17, 1995  (60 
FR  19174).  The  action  proposed  to 
require  rerouting  the  landing  gear 
emergency  extension  air  line. 
Accomplishment  of  the  proposed  action 
would  be  in  accordance  with  Parker 
Hannifin  Service  Bulletin  SB7034,  dated 
March  23. 1994  (since  revised  to 
Revision  B,  dated  December  19, 1995). 

Interested  persons  have  been  afforded 
an  oppcMtunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Since  issuance  of  the  notice  of 
proposed  rulemaking  (NPRM),  the  FAA 
has  determined  that  the  Apphcability 
section  of  the  proposed  AD  should  be 
revised  to  include  additional  serial 
numbers  of  Piper  Model  PA31T2 
airplanes.  In  addition,  Parker  Hannifin 
Service  Bulletin  SB7034  has  been 
revised  (Revision  B,  dated  December  19, 
1995)  to  reflect  the  Piper  Model  PA31T2 
airplane  serial  numbers  change. 


Evaluation  of  All  Applicable 
Information 

After  examining  the  circiunstances 
and  reviewing  all  available  information 
related  to  the  subject  described  above, 
including  the  comments  received,  the 
FAA  has  determined  that  the  NPRM 
should  be  revised  to  include  the  above- 
referenced  serial  number  change  and 
revised  service  bulletin,  and  that  AD 
action  should  still  be  taken  to  prevent 
brake  cylinders  fi'om  chafing  against  the 
landing  gear  emergency  extension  air 
line  when  the  gear  is  in  the  up  and 
locked  position.  This  condition  could 
result  in  damage  to  the  air  line  and 
subsequent  loss  of  emergency  gear 
extension  capability. 

Since  this  revision  of  the  NPRM  to 
add  serial  numbers  for  the  Piper  Model 
PA31T2  airplanes  proposes  actions  that 
go  beyond  the  scope  of  what  was 
already  proposed,  the  FAA  is  reopening 
the  comment  period  to  allow  the  public 
additional  time  to  comment  on  this 
proposed  action. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  in  other  Piper  Model  PA31T2 
airplanes  of  the  same  type  design  that 
have  a  Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  incorporated  in 
accordance  with  STC  SA599GL,  the 
proposed  AD  would  require  rerouting 
the  landing  gear  emergency  extension 
air  line.  Accomplishment  of  the 
proposed  action  would  be  in  accordance 
with  Parker  Hannifin  Service  Bulletin 
SB7034,  Revision  B.  dated  December  19, 
1995. 

Cost  Impact 

The  FAA  has  determined  that  there 
are  62  Piper  Model  PA31T2  airplanes  in 
the  U.S.  registry  that  could  incorporate 
a  Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  (in  accordance 
with  STC  SA599GL),  that  it  would  take 
approximately  4  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $20  per  airplane.  Based 
on  these  figiu^s.  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  oj)erators 
could  be  as  much  as  $16,120  if  all 
affected  airplanes  had  the  referenced 
conversion  kit  installed. 

Parker  Hannifin  has  informed  the 
FAA  that  it  has  distributed  31  kits 
(shipped  after  March  28. 1994)  to  Piper 
Model  PA31T2  airplane  owners/ 
operators.  Kits  shipi>ed  after  March  28, 
1994.  included  the  replacement  parts 
referenced  in  Parker  Hannifin  SB7034. 


Revision  B.  Based  on  each  of  the  31  kits 
being  incorporated  on  an  affected 
airplane,  the  cost  impact  of  the 
proposed  AD  on  U.S.  owners  and 
operators  would  be  reduced  50  percent 
from  $16,120  to  $8,060.  The  reduction 
results  from  the  difference  between  the 
62  airplanes  that  are  type  certificated  to 
have  a  Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  incorporated 
(in  accordance  with  STC  SA599GL)  and 
the  31  kits  that  have  already  been 
distributed. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment 
For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

The  New  Piper  Aircraft,  Inc.:  Docket  No.  95- 
CE-21-AD. 

Applicability:  Model  PA31T2  airplanes 
(serial  numbers  31T-8166001  through  31T- 
8166062).  certificated  in  any  category,  that 
have  a  Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  incorporated  in 
accordance  with  Supplemental  Tvpe 
Certificate  (STC)  SA599GL. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prop)osed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  brake  cylinder  from  chafing 
against  the  landing  gear  emergency  extension 
air  line  when  the  gear  is  in  the  up  and  locked 
position,  which  could  result  in  damage  to  the 
air  line  and  subsequent  loss  of  emergency 
gear  extension  capability,  accomplish  the 
following: 

(a)  Reroute  the  landing  gear  emergency 
extension  air  line  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Parker  Hannifin  Service  Bulletin 
SB7034,  Revision  B,  dated  December  19. 
1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Chicago  Aircraft 
Certification  Office  (ACQ),  FAA.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois  60018. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Insf>ector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Chicago  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Chicago  ACO.       9 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Parker  Hannifin 
CorpK>ration,  Aircraft  Wheel  &  Brake,  1160 
Center  Road.  P.O.  Box  158,  Avon,  Ohio 
44011;  or  may  examine  this  document  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  1558,  601  E.  12th 
Street,  Kansas  Qty,  Missouri  64106. 


Issued  in  Kansas  Qty,  Missouri,  on  June  4, 
1996 

Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-14954  Filed  6-12-96;  8:45  am) 
BILLING  CODE  4nO-13-P 


14  CFR  Part  39 

[docket  No.  96-CE-1 1-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  90, 99, 100,  200, 
and  1900  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  AD  92-27-10,  which 
ciuxently  requires  inspecting  the  pilot 
and  copilot  chairs  to  ensure  that  the 
locking  pins  will  fully  engage  in  the  seat 
tracks  on  certain  Beech  Aircraft 
Corporation  (Beech)  90.  99, 100,  200, 
and  1900  series  airplanes,  and 
modifying  any  chair  where  any  locking 
pin  fails  to  fully  engage  or  is  misaligned. 
Reports  of  pilot  and  copilot  chair 
locking  pin  malfunctions  prompted  AD 
92-27-10.  Since  issuance  of  that  AD, 
the  Federal  Aviation  Administration 
(FAA)  has  determined  that  additional 
airplanes  should  be  affected  by  the  pilot 
and  copilot  chair  locking  pins 
inspection  and  modification  (if 
required),  and  that  the  inspection 
should  be  accomplished  in  accordance 
with  revised  procedures.  The  proposed 
action  would  retain  the  inspection  and 
modification  requirements  of  AD  92- 
27-10;  incorporate  additional  airplanes 
into  the  applicability  over  that  included 
in  AD  92-27-10;  and  require  the 
inspection  in  accordance  with  revised 
service  information.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  inadvertent 
movement  of  the  pilot  or  copilot  chair, 
which  could  result  in  loss  of  control  of 
the  airplane  if  it  occurs  during  a  critical 
flight  maneuver. 

DATES:  Comments  must  be  received  on 
or  before  August  16,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  96-CE-ll- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone  (316)  946-4124;  facsimile 
(316) 946-4407. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-ll-AD.  Room 
1558.  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

AD  92-27-10.  Amendment  39-8444 
(58  FR  5923,  January  25, 1993), 
cvirrently  requires  the  following  on 
certain  Beech  Aircraft  Corporation 
(Beech)  90,  99, 100,  200,  and  1900  series 
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airplanes:  inspecting  the  pilot  and 
copilot  chairs  to  ensure  that  the  locking 
pins  will  fully  engage  in  the  seat  tracks, 
and  modifying  any  chair  where  any 
locking  pin  fails  to  fully  engage  or  is 
misaligned.  Accomplishment  of  the 
inspection  required  by  AD  92-27-10  is 
in  accordance  with  Beech  Service 
Bulletin  (SB)  No.  2444,  Revision  1, 
dated  September  1992. 

Reports  of  pilot  and  copilot  chair 
locking  pin  malfunctions,  including  one 
instance  where  the  pilot  chair  slid  back 
from  the  full  forward  position, 
prompted  the  FAA  to  issue  AD  92-27- 
10.  Since  issuance  of  that  AD,  the  FAA 
has  determined  that  additional  airplanes 
should  be  affected  by  the  pilot  and 
copilot  chair  locking  pins  inspection 
and  modification,  and  that  the 
inspection  should  be  accomplished  in 
accordance  with  revised  procedures. 

Applicable  Service  Information 

The  Beech  Aircraft  Corporation  has 
revised  SB  No.  2444  to  the  Revision  II 
level  (dated  May  1995).  The  SB  revision 
updates  airplane  serial  niunber 
effectivity,  and  incorporates  an 
additional  procedure  to  Step  5  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section. 

Evaluation  of  All  Applicable 
Information 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  SB  revision. 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  inadvertent 
movement  of  the  pilot  or  copilot  chair, 
which  could  result  in  loss  of  control  of 
the  airplane  if  it  happens  diuing  a 
critical  flight  maneuver. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  90,  99,  100,  200, 
and  1900  series  airplanes  of  the  same 


type  design,  the  proposed  AD  would 
supersede  AD  92-27-10  with  a  new  AD 
that  would  (1)  retain  the  requirement  of 
insi>ecting  the  pilot  and  copilot  chairs  to 
ensure  that  the  locking  pins  will  fully 
engage  in  the  seat  tracks,  and  modifying 
any  chair  where  any  locking  pin  fails  to 
fully  engage  or  is  misaligned;  (2) 
incorporate  additional  airplanes  into  the 
applicability  over  that  included  in  AD 
92-27-10;  and  (3)  require  the  inspection 
in  accordance  with  Beech  SB  No.  2444, 
Revision  n,  dated  May  1995. 

Cost  Impact 

The  FAA  estimates  that  4,971 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  1  workhour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hoiu-.  No 
parts  are  required  to  accomplish  the 
proposed  action.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$298,260.  This  figure  only  takes  into 
account  the  cost  of  the  inspection  and 
does  not  take  into  account  the  cost  of 
modifying  any  pilot  or  copilot  seat 
where  the  locking  mechanism  fails  to 
fully  engage  or  is  misaUgned.  If  a  pilot 
or  copilot  seat  fails  to  fully  engage  or  is 
misahgned.  the  modification  would  take 
approximately  2  workhours  per  airplane 
at  an  average  labor  rate  of  $60  per  hour 
($120  per  airplane). 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  o(a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 
{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
92-27-10,  Amendment  39-8444  (58  FR 
5923,  January  25, 1993).  and  by  adding 
a  new  AD  to  read  as  follows: 

Beech  Aircraft  Corporation:  Docket  No.  96- 
CE-ll-AD.  Supersedes  AD  92-27-10. 
Amendment  39-8444. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category; 


Models 


65-90.  65-A90.  890.  090,  and  C90A 
65-A90-1  (U-21A)  


65-A90-1  (JU-21A) 
65-A90-1  (RU-21D) 
65-A90-1  (RU-21H) 

65-A90-1  (RU-21A) , 
65-A90-1  (U-21G)  ... 
65-A90-2(RU-21B)  . 
65-A90-3(RU-21C) 
65-A90-4(RU-21E)  . 
65-A90-4(RU-21H) 

E90 

H90(T-44A)  

F90  


Serial  hto. 


LJ-1  through  LJ-1307. 

LM-1  through  LM-63,  LM-65,  LM-67  through  LM-69.  LM-71  through  LM-99.  and  LM-  112 

through  LM-1 14. 
LM-64.  LM-66,  and  LM-70. 

LM-100,  LM-102  through  LM-106,  and  LM-116  through  LM-124. 
LM-101  LM-107,  LM-1 15,  LM-125,  LM-127,  LM-128.  LM-129,  LM-132.  LM-133,  LM-  136. 

LM-1 37,  and  LM-1 38. 
LM-108  through  LM-1 11. 

LM-126.  LM-130,  LM-131.  LM-  134,  LM-135.  and  LM-139  through  LM-141. 
LS-1.  LS-2,  and  LS-3. 
LT-1  and  LT-2. 

LU-1.  LU-3.  LU-4.  LU-7,  LU-8.  and  HJ-14. 
LU-2,  LU-5,  LU-6,  LU-9,  LU-10  through  HJ-13,  and  LU-1 5. 
LW-1  through  LW-347. 
LL-1  through  LL-61. 
LA-2  through  LA-236. 
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Models 


99.  99A.  A99A.  B99.  and  CSS 

lOOandAlOO  

A100  (U-21F)  

A100-1  (U-21J) 

B1 00 

200  and  B200  »~. 

200C  and  B200C  — . 

200CT  and  B200CT 

200T  and  B200T  

A200  (C-12A.  C-12C) -.... 

Ai200  (UC-12B) 

A200CT  (C-12D)  

A200CT{FWD-12D) 

A200CT  (RC-12D) 

A200CT  (0-12F) 

A200CT  (RC-12G)  

A200CT  (RC-12H) 

A200CT  (RO-12K) 

B200C  (C-12F)  

B200C  (UC-12F) 

B200C  {RC-12F)  _ 

B200C  (UC-12M)  

B200C  (RC-12M) ..... 

B200CT  (FWD-12D) 

B200CT  (C-12F) - 

1900 -.. 

1900C 

1900C  (C-12)  

1900O — ; 


Serial  No. 


U-1  through  U-239. 

B-1  through  B-94  and  B-100  through  B-247. 

&-95  through  B-99. 

BB-3,  BB-4.  and  BB-5. 

BE-1  through  BE-137. 

BB-2  and  BB-6  through  BB-1440. 

BL-1  through  BL-72  and  BL-124  through  BL-137. 

BN-1  through  BM-4. 

BT-1  through  BT-34. 

BD-1  through  BQ-30.  and  BC-1  through  BC-75. 

BJ-1  through  BJ-66. 

BP_i,  BP-22.  and  BP-24  through  BP-51. 

BP-7  through  BP-11. 

GR-1  through  GR-13. 

BP-52  through  BP-63. 

FC-1.FC-2,  andFC-3. 

GR-1 4  through  GR-1 9. 

FE-1  through  FE-23. 

BL-73  through  Bl-1  12,  and  BL-118  through  BL-1 23. 

BU-1  through  BU-10. 

BU-11  and  BU-1 2. 

BV-1  through  BV-10. 

BV-11  andBV-12. 

FG-1  and  FG-2. 

BP-64  through  BP-71. 

UA-1,UA-2.  andUA-3. 

UB-1  through  UB-74,  and  UG-1  through  UG-174. 

UD-1  through  UD-6. 

UE-1  through  UE-17. 


Nots  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  within  the  next  150 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  inadvertent  movement  of  the 
pilot  or  copilot  chair,  which  could  result  in 
loss  of  control  of  the  airplane  if  it  occurs 
during  a  critical  flight  maneuver,  accomplish 
the  following: 

(a)  Inspect  the  pilot  and  copilot  chairs  to 
ensure  that  the  locking  pins  will  fully  engage 
in  the  seat  tracks  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  (SB)  No. 
2444.  Revision  II,  dated  May  1995.  Prior  to 
further  flight,  modify  any  chair  where  any 
locking  pin  fails  to  hilly  engage  or  is 
misaligned  in  accordance  with  the 
maintenance  manual  as  specified  in  Beech 
SB  No.  2444,  Revision  11,  dated  May  1995. 

(b)  The  inspection  and  modification 
required  by  paragraph  (a)  of  this  AD  are  still 
mandatory  even  if  the  actions  were 
previously  accomplished  in  accordance  with 
Beech  SB  No.  2444,  dated  April  1992,  or 


Beech  SB  No.  2444,  Revision  I,  dated 
September  1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Airport 
Road.  Room  100.  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO.  Alternative  methods  of 
compliance  approved  in  accordance  with  AD 
92-27-10  (superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita.  Kansas 
67201-0085;  or  may  examine  this  document 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  supersedes  AD  92-27- 
10.  Amendment  39-8444. 


Issued  in  Kansas  City,  Missouri,  on  June  4, 
1996. 

Haaj  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Senrice. 
[FR  Doc.  96-14989  Filed  6-12-96;  8:45  am] 
BILUNQ  CODE  4»1»-1»-U 


14  CFR  Part  39 

[Docket  No.  9&-NM-227-nAD] 

RIN2120-AA64 

Airworthiness  Directives;  AirtHJS  Model 
A300,  A300-600,  A310,  and  A320 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A300,  A300-600,  A3 10, 
and  A320  series  airplanes,  that  currently 
requires  an  inspection  of  the  landing 
gear  brakes  for  wear,  and  replacement  if 
the  specified  wear  limits  are  not  met. 
That  AD  also  requires  incorporation  of 
the  specified  wear  limits  into  the  FAA- 
approved  maintenance  inspection 
program.  This  action  would  require  that 
certain  wear  limits  that  are  dependent 
on  brake  stack  weight  be  used  in 
conjunction  with  specified  brake  stack 
weights,  and  that  maximum  allowable 
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brake  wear  limits  for  additional  brake 
units  be  incorporated  into  the  FAA- 
approved  maintenance  program.  This 
proposal  is  prompted  by  a  report  that 
some  brakes  that  are  subject  to  the 
requirements  of  the  existing  AD  have 
not  been  removed  from  service  and  by 
the  determination  of  the  maximum 
allowable  brake  wear  limits  for 
additional  brake  unit  part  numbers.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  loss  of  brake 
effectiveness  during  a  high  energy 
rejected  takeoff. 

DATES:  Comments  must  be  received  by 
July  22, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
227-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Messier  Services,  45635  Willow  Pond 
Plaza.  Steriing,  Virginia  20164;  Allied 
Signal  Aerospace,  Technical 
Publications,  Dept.  65-70,  P.O.  Box 
52170,  Phoenix,  Arizona  85072-2170;  or 
BFGoodrich  Company,  Aircraft 
Evacuation  Systems,  Department  7916. 
Phoenix,  Arizona  85040.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Jacobsen,  Aerospace  Engineer. 
Standardization. Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2011;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodtet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-227-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-227-AD.  1601  Und  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  December  14,  1994.  the  FAA 
issued  AD  94-26-05.  amendment  39- 
9101  (59  FR  65927.  December  22. 1994). 
applicable  to  certain  Airbus  Model 
A300,  A300-600,  A310,  and  A320  series 
airplanes,  to  require  an  inspection  of 
certain  landing  gear  brakes  for  wear,  and 
replacement  if  the  specified  wear  limits 
are  not  met.  That  AD  also  requires 
incorporation  of  the  specified  wear 
limits  into  the  FAA-approved 
maintenance  inspection  program.  That 
action  was  prompted  by  an  accident  in 
which  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway  due 
to  worn  brakes,  and  subsequent  review 
of  allowable  brake  wear  limits  for  all 
transport  category  airplanes.  The 
requirements  of  that  AD  are  intended  to 
prevent  the  loss  of  brake  effectiveness 
during  a  high  energy  RTO. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
airplane  manufacturer  and  one  brake 
imit  manufacturer  have  advised  the 
FAA  that  certain  brake  part  numbers 
and  maximum  brake  wear  information 
provided  to  the  FAA  and  specified  in 
AD  94-26-05  was  incorrect  and  must  be 
revised.  The  FAA  finds  that  this 
information  must  be  revised  in  order  to 
ensure  that  any  brake  worn  beyond  its 
maximum  wear  limit  is  replaced  with  a 
brake  within  that  limit. 

Additionally,  the  FAA  has  been 
advised  that  some  brakes  that  are 
subject  to  the  requirements  of  AD  94- 
26-05  have  not  been  removed  from 
service.  These  particular  brakes  are 


unable  to  withstand  maximum  RTO 
energy  with  the  wear  pin  limit  si>ecified 
in  the  existing  AD  due  to  lower  brake 
stack  weights.  Consequently,  the  FAA 
has  determined  that  a  requirement  that 
certain  wear  limits  that  are  dependent 
on  brake  stack  weight  must  be  used  in 
conjimction  with  appropriate  brake 
stack  weights  specified  in  the  brake 
manufacturer's  Component 
Maintenance  Manual  (CMM).  certain 
service  bulletins,  or  the  Airplane 
Maintenance  Manual. 

Further,  additional  brake  unit  part 
numbers  that  were  not  addressed  in  AD 
94-26-05  have  since  been  evaluated, 
and  the  maximum  allowable  brake  wear 
limits  for  these  brake  units  have  been 
determined  in  accordance  with  a 
methodology  approved  by  the  FAA.  The 
newly  identified  maximum  brake  wear 
limits  must  be  appUed  to  these  brake 
configurations  in  order  to  ensure  their 
braking  effectiveness.  The  FAA  has 
determined  that  airplanes  equipped 
with  these  brake  units  are  currently 
subject  to  the  same  imsafe  condition 
addressed  in  the  existing  AD. 

The  FAA  also  finds  that  references  to 
certain  brake  part  numbers  that  were 
specified  in  the  existing  AD  must  be 
clarified  to  indicate  that  the  listing 
refers  to  a  "series"of  brake  part 
numbers. 

Additionally,  the  FAA  has 
determined  thiat  certain  service 
information  specified  in  the  existing  AD 
must  be  revised  to  specify  issuance 
dates  and  revision  levels. 

Tjrpe  Certification  of  the  Affected 
Airplanes 

These  airplane  models  are 
manufactured  in  France  and  aie  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  that  are  of 
the  same  type  design,  that  are  equipped 
with  the  subject  brake  configurations, 
and  that  are  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  94-26-05.  This  proposed 
AD  would  continue  to  require 
inspection  of  certain  landing  gear  brakes 
for  wear,  replacement  of  the  brakes  if 
certain  wear  limits  are  not  met.  and 
incorporation  of  the  specified  wear 
limits  into  the  FAA-approved 
maintenance  inspection  program. 
Additionally,  the  proposed  AD  would: 
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•  Revise  certain  brake  part  numbers 
and  maxinium  brake  wear  information 
specified  in  the  existing  AD; 

•  Require  that  certain  wear  limits  that 
are  dependent  on  brake  stack  weight  be 
used  in  conjunction  with  appropriate 
brake  stack  weights  specified  in  various 
service  documents;  and 

•  Require  that  maximum  allowable 
brake  wear  limits  for  additional  brake 
imits  be  incorporated  into  the  FAA- 
approved  maintenance  program. 

Cost  Impact 

There  are  approximately  165  Model 
A300,  A300-600,  A310,  and  A320  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

Incorporation  of  the  revision  of  the 
FAA-approved  maintenance  inspection 
program,  which  is  ciurently  required  by 
AD  94-26-05.  takes  approximately  20 
work  hours  per  operator  (for  4  U.S. 
operators)  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  to  accomplish  this  currently 
required  action  is  estimated  to  be 
$4,800,  or  $1,200  per  operator. 

The  inspection  currently  required  by  , 
AD  94-26-05  takes  approximately  15 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  The  cost  of  required  parts  to 
accomplish  the  change  in  wear  limits 
for  these  airplanes  (that  is,  the  cost 
resulting  from  the  requirement  to 
change  the  brakes  before  they  are  worn 
to  their  previously  approved  limits  for 
a  one-time  change)  will  be 
approximately  $2,236  per  airplane.  The 
FAA  estimates  that  46  of  the  165 
affected  airplanes  of  U.S.  registry  will  be 
required  to  accomplish  the  inspection. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  to  accomplish  the 
ciurently  required  inspection  is 
estimated  to  be  $144,256,  or  $3,136  per 
airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  affect  one  U.S. 
operator  of  8  airplanes.  The  FAA 
estimates  that  the  new  actions  would 
take  approximately  15  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 


Required  parts  would  cost 
approximately  $2,236  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  the  affected  U.S.  operator  of  the 
proposed  requirements  of  this  AD  is 
estimated  to  be  $3,136  per  airplane. 
The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accompUsh  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDREiSSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

Table  1 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-SlOl  (59  FR 
65927.  December  22. 1994).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Airbus  Industrie:  Docket  95-NM-227-AD. 
Supersedes  AD  94-26-05,  Amendment 
39-9101. 

Applicability.  Model  A300,  A300-600, 
A310,  and  A320  series  airplanes  equipf>ed 
with  Messier-Bugatti,  BFGoodrich,  Allied 
Signal  (ALS)  Aerospace  Company  (Bendix), 
or  Aircraft  Braking  Systems  (ABS)  brakes; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sf)ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  brake  effectiveness 
during  a  high  energy  rejected  takeoff  (RTO), 
accomplish  the  following: 

RESTATEMENT  OF  REQUIREMENTS  OF 
AD  94-26-05 

(a)  Within  180  days  after  January  23, 1995 
(the  effective  date  of  AD  94-26-05, 
amendment  39-9101),  accomplish 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Inspect  main  landing  gear  brakes  having 
the  brake  part  numbers  listed  in  Table  1, 
below,  for  wear.  Any  brake  worn  more  than 
the  maximum  wear  limit  specified  in  Table 
1,  below,  must  be  replaced,  prior  to  further 
flight,  with  a  brake  within  that  limit. 


(Airbus  Industrie  Model  A300,  A300-600,  A310.  and  A320  Series  Airplanes  Equipped  with  Messier-Bugatti.  BFGoodrich.  Allied  Signal  (ALS) 

Aerospace  Company  (Bendix),  or  Aircraft  Braking  Systems  lABS)  Brakes] 


Airplane  model/series 

Brake  manufacturer 

Brake  part  No. 

Maximum  brake  wear  limit  (inch/ 
mm) 

A300B2-100 
A300  B2-100 
A300  B2-100 
A300B2-100 
A300B4-100 

Messier-Bugatti 

Messier-Bugatti 

BFGoodrich 

BFGoodrich 

Messier-Bugatti 

286349-115 

286349-116 

2-1449 

2-1449 

A21329-41-7 

0.98"(25.0  mm). 
0.98"  (25.0  mm). 
1.4"  (35.6  mm). 
1.1"  (27.9  mm)  B.C.* 
1.1"  (28.0  mm). 
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I !  Table  1— Continued 

[Airbus  Industrie  Model  A300,  A300-600.  A310,  and  A320  Series  Airplanes  Equ«jed  with  Messier-Bugatti.  BFGoodricti  Allied  Signal  (ALS) 

Aerospace  Company  (Bendix),  or  Aircraft  Braking  Systems  (ABS)  BrAes] 


Airplane  rrvxlel/series 


A300  64-100 
A300B4-100 
A300B4-100 
A300B4-100 
A300B4-100 
A300B4-200 

andA300-600 
A300-600 
A300-600 
A300B4-600R 
A300B4-600R 
A31 0-200 
A31 0-200 
A31 0-200 
A31 0-300 
A31 0-300 
A31 0-300 
A320 
A320 
A320 
A320 


Brake  manufacturer 


Messier-Bugatti 
ALS  (Bendix) 
ALS  (Bendix) 
BFGoodrich 
BFGoodrich 
Messier-Bugatti 

ALS  (Bendix) 

ALS  (Bendix) 

Messier-Bugatti 

Messier-Bugatti 

M^sier-Bugatti 

ALS  (Bendix) 

ALS  (Bendix) 

Messier-Bugatti 

Messier-Bugatti 

ABS 

Messier-Bugatti 

Messier-Bugatti 

BFGoodrich 

BFGoodrich 


Brake  part  No. 


A21329-41-17 

2606802-3/-4/-5 

2606802-3/-4/-5 

2-1449 

2-1449 

C20060-100 

2607932-1 

2607932-1 

C20210000 

C202 10200 

C20089000 

2606822-1 

2606822-1 

C201 94000 

C201 94200 

5010995 

C20225000 

C20225200 

2-1526-2 

2-1526-3/-4 


Maximum  brake  wear  limit  (inctV 
mm) 


1.1"  (28.0  mm). 
0.9"  (22.9  mm). 
1.48"  (37.6  mm)  S.C.' 
1.4"  (35.6  mm). 
1.r(27.9mm)S.C.* 
1.1''(28.0mm). 

0.9"  (22.9  iT*r,). 
1 .48"  (37.6  mm)  8.0." 
1.97"  (50.0  mm). 
1.97"  (50.0  rim). 
1.r(28.0f«n). 
1.26"  (32.0  mm). 
1.5"(382mm)S.C.* 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm) 
1.97"  (50.0  mm). 
2.68"  (68.0  mm). 


•  S.C.  represents  "Service  Configured"  brakes,  which  are  marked  according  to  the  instnjctk)ns  provided  in  the  Ixake  manufacturer's  Compo- 
nent Maintenance  Manual  (CMM).  ^^ 

Note  2:  Measuring  instructions  that  must  be  revised  to  accommodate  the  new  brake  wear  limits  specified  in  Fable  1.  above, 
can  be  found  in  Chapter  32-42-27  of  the  Airplane  Maintenance  Manual  (AMM),  in  Chapter  32-32-{  )  or  32-44-(  )  of  the  bnki 
manufacturer's  CMM,  or  in  certain  service  bulletins  (SB),  as  listed  in  Table  2,  below: 


i ABLE  2 


Brake  manufacturer 


Part  No. 


FOR  MODEL  A3()0  B2-100  SERIES  AIRPLANES: 


Messier-Bugatti 
Messier-Bugatti 
BFGoodrch 


286349-115 
286349-116 
2-1449  and  S.C* 


FOR  MODEL  A300  B4-100  SERIES  AIRPLANES: 


ALS  (Bendix) 


BFGoodrich 


2606802-3 
2606802-4 
2606802-5  and  S.C* 
2-1449  and  S.C* 


FOR  MODEL  A300  B4-200  AND  A300-600  SERIES  AIRPLANES: 


ALS  (Bendix) 


2607932-1  and  S.C. 


FOR  MODEL  A300  B4-600R  SERIES  AIRPLANES: 
Messier-Bugatti  I  C202 10000 

I  and  C2021 0200 
FOR  MODEL  A31 0-200  SERIES  AIRPLANES; 
ALS  (Bendix)  I  2606822-1  &  S.C* 

FOR  MODEL  A31 0-300  SERIES  AIRPLANES: 


Messier-Bugatti 


C20225000 
andC20225200 


Docunrient/chapter 


CMM  32-42-27 
CMM  32-42-27 
CMM  32-44-37 
SB  567  (2-1449-32-4) 

CMM  32-42-02 
SB  2606802-32-003 

CMM  32-44-37 

SB  567  (2-1449-32-4) 

CMM  32^2-27 
SB  2607932-32-002 


Airtxjs  SB  470-32-675 


CMM  32-42-03 
SB  2606822-32-002 

AirtJus  SB  470-<J2-675 


Date/reviskxi  (or  later  revisions} 


April  1991. 
April  1991. 
January  1993. 
January  30.  1993. 

Septemtjer  1993. 
March  31,  1993. 

January  1993. 
January  30.  1993. 

September  1393. 
March  31.1993 
and  Revision  1/ 
October  1.  1993. 


April  6, 1990. 


I  September  1993. 
I  March  31,  1993. 


April  6,  1990. 


*  S.C.  represents  "Sen/k:e  C.onfigured"  brakes,  which  are  marked  according  to  the  instructkxre  provided  in  the  brake  manufacturer's  CMM. 

(2)  Incorporate  into  the  FAA-approved  maintenance  inspection  program  the  maximum  brake  wear  limits  specified  in  paranraDh 
(a)(1)  of  this  AD.  ^~-  »•  »- 

Note  3:  Once  an  operator  has  complied  with  the  requirements  of  paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  those  paragraphs  do 
not  require  that  operators  subsequently  record  accomplishment  of  those  requirements  each  time  a  brake  is  inspected  or  overhauled 
in  accordance  with  that  operator's  FAA-approved  maintenance  inspection  program. 
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(b)  Within  90  days  after  the  effecUve  date  of  this  AD,  revise  the  FAA-approved  maintenance  program  to  include  the  requirements 
of  paragraphs  (b)(1).  (b)(2),  (b)(3).  and  (b)(4)  of  this  AD.  Accomplishment  of  these  requirements  terminates  the  requirements  of  paragraph 
(a)  of  this  AD. 

(1)  Incorporate  the  maximum  wear  pin  limits  specified  in  Table  3  of  this  AD  into  the  FAA-approved  maintenance  program. 

(2)  Comply  with  those  measurements  thereafter. 

(3)  Measure  the  brake  wear  in  accordance  with  Chapter  32-42-27  of  the  AMM,  with  Chapter  32-32-(  )  of  the  brake  manufacturer's 
CivfM  or  with  certain  service  bulletins  (SB),  as  listed  in  Table  4,  below.  Brake  wear  limits  specified  in  Table  3,  below,  that  are 
iPentified  in  the  service  information  specified  in  Table  4,  below,  as  being  dependent  on  brake  stack  weights  shall  be  used  in  conjunction 
with  the  brake  stack  weights  specified  in  that  service  information. 

(4)  If  any  brake  has  measured  wear  beyond  the  maximum  wear  limits  specified  in  Table  3  of  this  AD,  prior  to  further  flight, 
replace  it  with  a  brake  that  is  within  the  wear  limits  specified  in  Table  3.  , 

Table  3 

Airtxjs  Industrie  Model  A300.  A300-«00,  A3i0,  and  A320  Series  Airplanes  Equipped  with  Messler-Bugatt,  BFGoodrich,  Allied  Signal  (ALS) 

Aerospace  Corpany  (Bendix)T  or  Aircraft  Braking  Systems  (ABS)  Brakes 


Airplane  model/series 


A300B2-100 
A300B2-100 
A300B2-100 
A300B2-100 
A300B4-100 
A300B4-100 
A300  B4-100/-200 
A300  B4-100/ -200 
A300-64-100 
A30O-B4-100 
A300-600 
A300-600 
A300-600 
A300B4-600R 
A300B4-600R 
A31 0-200 
All 0-200 
A31 0-200 
A31 0-300 
A31 0-300    " 
A310-300 
A32U 
A320 
A320 
A320 
A320 
A320 
A320 
.A320 


Brake  manufacturer 


Messier-Bugatti 

Messier-Bugatti 

BFGoodrich 

BFGoodrich 

Messier-Bugatti 

Messier-Bugatti 

ALS  (Bendix) 

ALS  (Bendix) 

BFGoodrich 

BFGoodrich 

Messier-Bugatti 

ALS  (Bendix) 

ALS  (Bendix) 

Messier-Bugatti 

Messier-Bugatti 

Messier-Bugatti 

ALS  (Bendix) 

ALS  (Bendix) 

Messier-Bugatti 

Messier-Bugatti 

ABS 

Messier-Bugatti 

Messier-Bugatti 

BFGoodrich 

BFGoodrich 

BFGoodrich 

BFGoodrich 

BFGoodrich 

ABS 


Brake  part  No. 


286349-115 

286349-116 

2-1449 

2-1449 

A21 329-41-7 

A21329-41-17 

2606802-3/-4/-5 

2606802-3/-4/-5 

2-1449 

2-1449 

C20060-1 00  Series 

2607932-1 

2607932-1 

C202 10000  Series 

C202 10200  Series 

C20089000  Series 

2606822-1 

2606822-1 

C20 194000  Series 

C201 94200  Series 

5010995 

C20225000  Series 

C20225200  Series 

2-1526 

2-1526-2 

2-1526-5 

2-1526-3/-^ 

2-1572 

5011075 


Maximum  brake  wear  limit  (inch/ 
mm) 


0.98"  (25.0  mm). 
0.98"  (25.0  mm). 
1.4"  (35.6  mm). 
1.1'  (27.9  mm)  S.C* 
1.1"  (28.0  mm). 
1.1"  (28.0  mm). 
0.9"  (22.9  mm). 
1.48"  (37.6  mm)  B.C.* 
1.4"  (35.6  mm). 
1.1"  (27.9  mm)  S.C* 
1.1"  (28.0  mm). 
0.9"  (22.9  mm). 
1.48"  (37.6  mm)  S.C 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.1"  (28.0  mm). 
1.26"  (32.0  mm). 
1.5"  (38.2  mm)  S.C* 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
2.22"  (56.39  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
1.97"  (50.0  mm). 
2.68"  (68.0  mm). 
2.68"  (68.0  mm). 
2.14"  (54.36  mm). 


S.C.  represents  "Service  Configured"  brakes,  which  are  marked  according  to  the  instructions  provided  in  the  brake  manufacturer's  CMM. 

Table  4 


Brake  manufacturer 


Partis. 


T 


FOR  MODEL  A300  82-100  SERIES  AIRPLANES: 

Messier-Bugatti  1286349-115 

Messier-Bugatti 

BFGoodrich 


Document/chapter 


Date/revision  (or  later  revisions) 


286349-116 
2-1449  and  S.C* 


FOR  MODEL  A300  B4-.100  SERIES  AIRPLANES: 
Messier-Bugatti  A.21329-41-17 


ALS  (Bendix) 


BFGoodrich 


2606802-3 
2606802-4 
2606802-5  and  S.C 
2-1449  and  S.C* 


FOR  MODEL  A300  B4-200  SERIES  AIRPLANES: 
Messier-Bugatti  I  C20060-100  Series 


ALS  (Bendix) 


2606802-3 
2606802-4 
2606802-5  and  S.C 


CMM  32-«2-27 
CMM  32^2-27 
CMM  32-^4-37 
SB  567(2-1449-32-4) 

CMM  32-44-37 
CMM  32-42-02 
SB  2606802-32-003 

CMM  32--W-37 

SB  567  (2-1449-32-^) 

CMM  32-^*4-24 
CMM- 32-42-02 
SB  2606802-32-003 


"April  30.  1991. 
April  30.  1991. 
January  30.  1993. 
January  30,1993. 

January  30.  1993. 
Revision  7/April  30.  1995. 
March  31. 1993.  and 
Revision  1 /October  1,  1993. 
January  30,  1993. 
January  30. 1993. 

December  31, 1991. 
Revision  7/April  30,  1995. 
March  31, 1993,  and 
Revision  1 /October  1, 1993. 


Federal  Register  /  Vol.  61,  No.  115  /  Thursday,  June  13,  1996  /  Proposed  Rules 


30001 


Table  4— Continued 


Brake  manufacturer 


Part  No. 


Document/chapter 


Date/revision  (or  later  revisions) 


FOR  MODEL  A30O-600  SERIES  AIRPLANES: 


Messier-Bugatti 
ALS  (Bendix) 


C20060-100  Series 
2607932-1  and  S.C 


FOR  MODEL  A300  B4-600R  SERIES  AIRPUNES: 


Messier-Bugatti 


C20210000 

and 

C2021 0200  Series 

FOR  MODEL  A31 0-200  SERIES  AIRPLANES: 


Messier-Bugatti 
ALS  (Bendix) 


C20089000  Series 
2606822-1  and  S.C. 


FOR  MODEL  A31 0-300  SERIES  AIRPLANES: 


Messier-Bugatti 


ABS 


C20 194000  and 
C20 194200  Series 

5010995 


CMM  32-44-24 
CMM  32-42-05 
SB  2607932-32-002 
SB  2607932-32-003 


CMM  32-44-51 
SB  470-32-675 


CMM  32-46-23 
CMM  32-42-03 

SB  2606822-32-002 

CMM  32-46-37 
SB  470-32-675 

CMM  32-43-97 


FOR  MODEL  A320  SERIES  AIRPLANES: 

Messier-Bugatti 
BFGoodrich 

ABS 

C20225000  and 

C20225200  Series 

2-1526/-2/-5 

2-1526-3/-4 

2-1572 

5011075 

CMM  32-47-20 
SB  580-32-3042 
CMM  32-^44-38 
CMM  32-44-38 
CMM  32-41-63 
CMM  32-41-18 

December  31,  1991. 
Revision  4/Fet>ruary  15,1992. 
March  31,1993.  and 
Revision  1/October  1,  1993, 
May  31, 1995. 

August  31, 1994. 
Revision  1/ 
September  26,  1994. 


January  31.  1992. 
Revision  S' 
January  31,  1991. 
March  31. 1993. 


August  31.  1994. 
Revision  1/ 
September  26.  1994. 
i  February  28,  1991. 

January  31,  1995. 
Revision  1/June  30,  i995. 
March  15.  1993. 
March  15.  1993. 
April  29.  1994. 
February  28.  1991. 


•  S.C.  represents  "Sewice  Configured"  brakes,  which  are  marked  according  to  the  instructtons  provided  in  the  brake  manufacturer's  CMM. 

NOTE  4:  Once  an  operator  has  complied  with  the  requirement  of  paragraph  (b)  of  this  AD,  that  paragraph  does  not  require 
that  the  operator  subsequently  record  accomplishment  of  those  requirements  each  time  a  brake  is  inspected  or  overhauled  in  accordance 
with  that  operator's  FAA-approved  maintenance  inspection  program. 

(c)  Prior  to  installation  of  any  brake  having  a  part  number  other  than  those  specified  in  Table  3  of  this  AD,  revise  the  FAA- 
approved  maintenance  program  to  include  the  provisions  specified  in  paragraph  (b)  of  this  AD  for  that  part  number  brake,  that 
have  been  approved  by  the  Manager,  Standardization  Branch,  ANM-113,  FAA.  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or  adjustment  of  the  compliance  time  that  provides  an  acceptable  level  of  safety-  may 
be  used  if  approved  by  the  Manager,  Standardization  Branch,  ANM-113.  Operators  shall  submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who  may  add  comments  and  then  send  it  to  the  Manager.  Standardization  Branch,  ANM- 
113. 

Note  5:  Information  concerning  the  existence  of  approved  alternative  methods  of  compliance  with  this  AD,  if  any,  may  be  obuined 
from  the  Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in  accordance  with  sections  21.197  and  21.199  of  the  Federal  Aviation  Regulations  (14 
CFR  21.197  and  21.199)  to  operate  the  airplane  to  a  location  where  the  requirements  of  this  AD  can  be  accomplished.  Issued  in 
Renton,  Washington,  on  June  6,  1996. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane  Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-14988  Filed  6-12-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetration 

21CFRPart343 
[Docket  No.  77N-094A1 
RIN  091&-AA01 

Internal  Analgesic,  Antipyretic,  and 
Antirheumatic  Drug  Products  for  Ovef- 
the-Counter  Human  Use;  Proposed 
Amendment  to  the  Tentative  Final 
Monograph 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  tentative  final  monograph  for 
over-the-coimter  (OTC)  internal 
analgesic,  antipyretic,  and 
antirheumatic  drug  products  to  include 
the  use  of  aspirin,  buffered  aspirin,  and 
aspirin  in  combination  with  antacid  to 
reduce  the  risk  of  vascular  mortality  in 
people  with  a  suspected  acute 
myocardial  infarction  (Ml).  This 
proposal  is  in  response  to  two  citizen 
petitions  and  is  part  of  the  ongoing 
rexiew  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Submit  written  comments  by 
September  11.  1996.  Written  comments 
on  the  agency's  economic  impact 
determination  by  September  11, 1996. 
The  agency  is  proposing  that  any  final 
rule  that  may  issue  based  on  this 
proposal  be  effective  12  months  after  the 
date  of  its  publication  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-2304. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Federal  Register  of  November 
16,  1988  (53  FR  46204),  the  agency 
published  a  tentative  final  monograph 
(TFM)  to  establish  conditions  under 
which  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded 
(hereinafter  referred  to  as  the  1988 
TFM).  The  1988  TFM  included 
professional  labeling  for  drug  products 


containing  sispirin,  buffered  aspirin,  and 
aspirin  in  combination  with  an  antacid 
for  certain  cardiovascular  and 
cerebrovascular  uses  to:  (1)  Reduce  the 
risk  of  death  and/or  nonfatal  MI  in 
patients  with  a  previous  infarction  or 
unstable  angina  pectoris,  and  (2)  reduce 
the  risk  of  recurrent  transient  ischemic 
attacks  (TlA's)  or  stroke  in  men  who 
have  had  transient  ischemia  of  the  brain 
due  to  fibrin  platelet  emboli. 

The  agency  has  received  two  citizen 
petitions  (Refs.  1  and  2),  submitted  in 
accord  with  §  10.30  (21  CFR  10.30), 
requesting  that  the  professional  labeling 
section  of  the  monograph  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheiunatic  drug  products  be 
amended  to  include  an  indication  for 
the  use  of  aspirin  in  treating  acute  MI. 
One  petition  included  reports  of  four 
studies  to  support  this  indication.  The 
petitions  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above). 

FDA  has  reviewed  the  information  in 
the  petitions  and  finds  that  it  supports 
the  safety  and  effectiveness  of  aspirin, 
buffered  aspirin,  or  aspirin  in 
combination  with  antacid  to  reduce  the 
risk  of  vascular  mortality  in  patients 
with  a  suspected  acute  MI.  Therefore, 
the  agency  is  proposing  to  amend  the 
professional  labeling  in  §  343.80  of  the 
1988  TFM  for  OTC  internal  analgesic 
drug  products  to  include  information  on 
aspirin,  buffered  aspirin,  or  aspirin  in 
combination  with  antacid  for  this 
indication.  Final  agency  action  on  this 
proposal  will  occur  in  a  future  issue  of 
the  Federal  Register. 

n.  The  Citizen  Petitions 

A.  The  Agency's  Evaluation  of  the 
Citizen  Petitions 

One  citizen  petition  (Ref.  1)  included 
reports  of  four  clinical  trials  conducted 
to  evaluate  the  safety  and  effectiveness 
of  aspirin  in  treating  acute  MI  (Refs.  3 
through  6).    The  petition  cited  the 
results  of  the  Second, International 
Study  of  Infarct  Survival  (ISIS-2)  (Ref. 
3)  as  primary  support  for  the  safety  and 
effectiveness  of  aspirin  in  the  treatment 
of  acute  MI  to  reduce  the  risk  of  fatal 
and  nonfatal  cardiovascular  and 
cerebrovascular  events. 

The  ISIS-2  study  was  undertaken 
after  a  pilot  study  (Ref.  7)  of  619 
subjects  suggested  that  aspirin  was 
effective  in  reducing  the  incidence  of 
nonfatal  reinfarction.  death,  and  stroke 
in  subjects  with  suspected  acute  MI. 
The  ISIS-2  study  was  a  2  x  2  factorial 
study  of  17,187  subjects  (both  men  and 
women)  with  suspected  acute  MI, 
randomized  so  that  8,592  subjects 
received  a  single  dose  of  streptokinase 


(1.5  million  imits  (MU))  and  8,595 
received  an  intravenous  placebo 
(hepatitis-B-antigen-free  albimiiin). 
Streptokinase  or  placebo  was 
intravenously  infiised  over  about  1  hour 
in  50  to  200  milliliters  of  physiological 
saline.  Of  the  subjects,  8,587  were  also 
allocated  randomly  to  receive  oral 
aspirin  (162.5  milligrams  (rag),  enteric- 
coated)  daily  for  1  month  (the  first  dose 
crushed,  sucked,  or  chewed),  and  8,600 
received  oral  placebo  (enteric-coated 
starch  tablets).  Thus,  within  24  hours  of 
the  onset  of  symptoms,  4,300  subjects 
received  streptokinase  plus.oral 
placebo,  4,295  received  aspirin  plus 
placebo  infusion,  4,292  received  both 
active  treatments,  and  4,300  received 
double  placebo.  Subjects  in  whom  acute 
MI  was  suspected  but  not  confirmed 
were  eligible  for  the  study  if  they  were 
entered  within  24  hours  of  the  onset  of 
symptoms  and  had  no  clear  indication 
for,  or  contraindication  to,  streptokinase 
or  aspirin.  Subjects  from  417  hospitals 
in  16  countries  were  included  in  the 
study.  Information  collected  and 
recorded  prior  to  randomization 
included  patient  identifiers,  age, 
systolic  blood  pressure,  hours  from 
onset  of  pain,  aspirin  use  in  the  week 
prior  to  admission,  and  details 
concerning  the  planned  treatment. 
Ancillary  treatment  (including 
treatment  with  aspirin)  was  not 
restricted.  Electrocardiogram  (ECG) 
results  were  not  used  as  a  basis  for 
randomization.  Once  enrolled,  subjects 
remained  in  the  assigned  treatment 
group  for  an  intent-to-treat  analysis  of 
results. 

An  ECG  done  prerandomization  was 
submitted  along  with  information  on 
compliance  with  the  study  treatment, 
other  drug  use,  and  adverse  events. 
Observers  blind  to  the  treatment 
assignment  read  the  ECG's  and  reviewed 
the  deaths.  Causes  of  death  were 
categorized  as  "vascular"  or 
"nonvascular."  The  protocol  defined 
vascular  deaths  as  those  attributed  to 
cardiac,  cerebral,  hemorrhagic,  other 
vascular,  or  unknown  causes.  Further 
details  of  reports  of  stroke  were 
collected  for  blinded  review  by  a 
neurologist. 

Three  primar}'  analyses  were 
conducted  to  assess  the  following 
effects:  (1)  Streptokinase  on  vascular 
mortality  during  the  first  35  days,  (2) 
streptokinase  on  vascular  mortality 
during  the  entire  study  period  (a  median 
foUowup  of  15  months),  and  (3)  oral 
daily  aspirin  on  vascular  mortality 
during  the  first  35  days.  The  effects  of 
allocated  treatment  on  clinical  events 
(reinfarction,  cardiac  rupture,  cardiac 
arrest,  bleeding,  and  stroke)  and  on 
nonvascular  mortality  were  also 
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evaluated.  Although  not  specified  in  the 
protocol,  subgroup  analysis  on  vascular 
mortality  in  days  0  to  35  was  performed 
for  certain  parameters,  such  as  age, 
gender,  diabetes,  and  systolic  blood 
pressure. 

Results  were  presented  as  absolute 
changes  and  as  changes  in  the  odds  of 
death.  The  report  states:  "*  *  *  a  change 
from  10  percent  dead  (odds  10/90)  to  8 
percent  dead  (odds  8/92)  involves  an 
odds  ratio  of  8/92  divided  by  10/90,  or 
0.78,  and  is  therefore  described  as  a  22 
percent  reduction  in  the  odds  of  death 
(rather  than  as  a  20  percent  reduction  in 
the  risk  of  death)."  (A  change  from  10 
percent  dead  (risk  10/100)  to  8  percent 
dead  (risk  8/100)  would  represent  a  20 
percent  reduction  in  risk  of  death.) 

During  the  first  35  days,  there  were 
804  (9.4  percent)  vascular  deaths  in  the 


8,587  subjects  randomized  to  receive 
oral  aspirin,  and  1,016  (11.8  percent) 
vascular  deaths  in  the  8,600  subjects 
randomized  to  placebo.  These  results 
represent  an  absolute  reduction  of  2.4 
percent  in  the  mean  35-day  vascular 
mortality  attributable  to  aspirin  and  a 
highly  significant  (23  percent)  reduction 
in  the  odds  of  vascular  death  (2p  < 
0.00001,  confidence  interval  15  to  30 
percent).  Although  not  an  endpoint 
specified  in  the  protocol,  an  effect  of 
aspirin  was  still  present  after  the 
median  15-month  followup  was 
completed,  with  a  total  reduction  of 
early  and  late  vascular  mortality  of  1.9 
percent,  highly  significant  (2p  <  0.001). 

The  nvunber  of  nonvascular  deaths  in 
subjects  allocated  to  receive  aspirin  was 
not  significantly  different  from  subjects 
receiving  placebo  for  the  15-month 


median  followup.  One  nonvascular 
death  occurred  before  5  weeks,  and  24 
deaths  occurred  after  5  weeks  in  the 
aspirin  group,  compared  to  7  and  32, 
respectively,  in  the  placebo  group.  Total 
mortality  (vascular  plus  nonvascular) 
was  reduced  at  both  35  days  (9.4 
percent  versus  11.9  percent,  odds  ratio 
0.77)  and  after  15  months  median 
followup  (16.0  percent  versus  18.1 
percent  odds  ratio  0.87)  for  the  aspirin 
group  and  placebo  group).  The 
reduction  in  all-cause  mortality  was 
highly  significant  (2p  <  0.001)  at  both 
times. 

The  beneficial  effects  of  aspirin  on 
vascular  mortality  in  days  0  to  35  was 
found  to  be  independent  of 
streptokinase  infusion.  (See  Table  1.) 

TABLE  1.— BENEFtCUL  khHrf;iS  OF  ASPfRM  ON 
VASCUUR  MOitTAUTY  IN  DAYS  0  TO  35 


Treatment'  Tat>let/lnfusion 


Vascular  Deaths/No.  of  Subjects 


Percent 


Percent 
Absolute 
Change 


Percent 

Reduction  in 

Odds  of  Death 


A/S+A/P 

vs 

P/S+P/P 

A/P 
vs 

PIP 

A/S 

vs 

PIS 

A/S 
vs 

P/P 

A/S  ■ 

vs 

A/P 

P/S 
vs 

PIP 

A/S+P/S 

vs 

A/P+P/P 


804/8,5872 

1,016/8,6003 

461/4,295 

568/4,300 

343/4,292 

448/4.300 

343/4.292 

568/4,300 

343/4.292 

461/4,295 

448/4.300 

568/4,300 

791/8,592* 

1.029/8,595* 


9.4 
11.8 
10.7 
13.2 

8.0 
10.4 

8.0 
13.2 

8.0 
10.7 
10.4 
132 

9.2 
12.0 


•2.4 


-2.5 


•2A 


-6.2 


-2.7 


•2.8 


-2.8 


23  (2p<:a)0001) 


21  (2p<a)01) 


25(2p<CD01) 


42(2p<fl»001) 


28(2p<a)001) 


23(2p<(D001) 


25(2p<a)0001) 


'  A=aspinn,  S=stTeptokinase,  ana  P=placebo. 

2  Inludes  4,295  allocated  aspirin  tablets  +  placebo  infusion  and  4.292  allocated  aspirin  tablets  +  streptokinase  infusion. 

3  Includes  4.300  allocated  placetx)  tatdets  +  placetx)  infusion  and  4,300  allocated  placetx)  tablets  +  streptokinase  infusion. 
^Includes  4,292  allocated  aspirin  tablets  +  placebo  infusion  and  4,300  allocated  streptokinase  infusion  ♦  placetx)  tablets. 
^Includes  4,295  allocated  aspirin  tablets  -i-  placebo  Infusion  and  4,300  allocated  placebo  tat)iets  -•-  piacetx)  infusion. 


Each  subject  received  one  tablet  and 
one  infusion  (e.g.,  each  subject  was 
allocated  either  a  single  active 
ingredient  plus  placebo,  both  active 
ingredients,  or  two  placebos).  Aspirin 
reduced  the  odds  of  death  within  35 
days  by  25  percent  (standard  deviation 
(SD)  6)  in  people  who  were  also  given 
streptokinase  infusion,  and  by  21 


percent  (SD  6)  in  people  given  a  placebo 
infusion  (2p  <  0.001).  Thus,  aspirin  was 
effective  in  reducing  mortality  both  in 
the  presence  and  ateence  of 
streptokinase. 

Similarly,  there  were  significantly 
fewer  deaths  in  the  streptokinase  group 
compared  to  the  placebo  both  in  the 
presence  and  absence  of  aspirin.  The 
effect  of  the  combined  therapy  of  aspirin 


plus  streptokinase  was  approximately 
additive.  The  35-day  vascular  mortality 
of  the  group  that  received  aspirin  plus 
streptokinase  was  8  percent  compared 
to  13.2  percent  for  the  double-placebo 
group.  These  results  represent  an 
absolute  reduction  of  5.2  percent  and  a 
42-percent  reduction  in  odds  of  death  in 
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the  aspirin  plus  streptokinase  group  (2p 
<  0.00001). 

When  specific  clinical  events  (fatal 
plus  nonfatal)  that  occurred  in  the 
hospital  were  evaluated  separately, 
statistically  significant  absolute 
reductions  favoring  aspirin  were  found 
for  reinfarction  (1.5  percent  absolute 
reduction.  45  percent  odds  reduction, 
2p  <  0.00001).  cardiac  arrest  (1.2 
percent  absolute  reduction,  14.2  percent 
odds  reduction.  2p  <  0.01),  and  total 


stroke  (0.4  percent  absolute  reduction, 
41.5  percent  odds  reduction,  2p  <  0.01). 
Moreover,  the  effect  of  aspirin  over  and 
above  its  effect  on  mortality  was 
evidenced  by  small,  but  significant, 
reductions  in  vascular  morbidity  in 
those  subjects  who  were  discharged. 

The  combination  of  streptokinase 
infusion  and  daily  aspirin  was 
significantly  better  than  either  active 
treatment  alone  for  vascular  mortality 
(See  Table  1).  The  differences  in  favor 


of  aspirin  plus  streptokinase  compared 
to  double  placebo  for  specific  clinical 
events  were  1.1  percent  in  reinfarction, 
2.5  percent  in  cardiac  arrest,  and  0.5 
percent  (2p  =  0.02)  in  total  stroke.  The 
effects  of  aspirin  and  aspirin  in 
combination  with  streptokinase  on 
major  cUnical  events  that  occiured  in  a 
hospital  is  shown  in  Table  2. 

TABLE  2.— EFFECTS  OF  ASPIRIN  AND  ASPIRM 
PLUS  STREPTOKINASE  ON  MAJOR  CLMCAL 
EVENTS  IN  HOSPITAL 


Aspirin 


Aspirin  plus  Streptokinase 


Asprin  Tablets 


Placebo 
Tablets 


Percent 
Absolute 
Change 


Aspirin  and 
Streptokinase 


Placetx) 

Infusion  and 

Tablet 


Percent 
Attsolute 
Change 


Number  randomized 
Numt)er  discharged  alive 
Reinfarction  (any) 

(any  discharged  alive) 
Cardiac  rupture  (any) 

(any  discharged  aKve) 
Cardiac  arrest  (any) 

(any  discharged  alive) 
Stroke  (any) 

(fatal) 

(disabled) 

(not  disabled) 

(hemorrt^ic) 

(any  discharged  alive) 
Major  bleeds  (transfused) 
Minor  bleeds 

(not  transfused) 


8.587 

8.492 

156 

83 

69 

7 

690 

259 

47 

20 

17 

10 

5 

27 

31 

215 


8,600 

8,489 

284 

170 

81 

5 

793 

289 

81 

30 

23 

28 

2 

51 

33 

163 


4.292 

4.239 

1.5 

77 

1.0 

46 

0.1 

31 

0.0 

2 

12 

311 

0.4 

133 

0.4 

25 

0.1 

12 

0.1 

9 

0.2 

4 

0.0 

5 

0.3 

13 

0.0 

24 

4.300 

4.238 

123 

61 


-0.6 


167 


33 


-32 


JMI 


Subgroup  analysis  was  done  for  35- 
day  vascular  mortality  for  3,945  women 
assigned  to  either  aspirin  (1,994)  or  oral 
placebo  (1,951),  and  for  13,125  men 
assigned  to  aspirin  (6,540)  or  oral 
placebo  (6,585).  Vascular  mortaUty  was 
higher  in  women  than  men  in  both  the 
placebo  and  the  aspirin  group,  but  the 
absolute  reduction  of  risk  of  vascular 
death  was  2.6  percent  for  women  and 
2.4  percent  for  men,  representing  a  19 
percent  (p  =  0.018)  odds  reduction  for 
women  and  a  25  percent  (p  <  0.0001) 
odds  reduction  for  men.  These  data 
suggest  that  beneficial  effects  of  aspirin 
may  be  expected  in  treating  both  men 
and  women  for  an  acute  MI. 

Subgroup  analyses  suggest  that  all  age 
groups  analyzed  benefited  from  aspirin. 
There  were  1  percent  fewer  vascular 
deaths  recorded  for  3,870  subjects  under 
60  years  of  age  who  received  aspirin 
than  for  3,850  subjects  who  received 
oral  placebo  (18  percent  relative  risk 
reduction).  In  subjects  60  to  69  years 
old,  3.1  percent  fewer  vascular  deaths 
were  recorded  for  2,999  subjects  who 
received  aspirin  than  for  3,057  subjects 
who  received  placebo  (22  percent 
relative  risk  reduction).  Subjects  over  70 


years  old  (1,718  on  aspirin  versus  1,693 
on  placebo)  appeared  to  have  the 
greatest  (4.7  percent)  absolute  reduction 
in  vascular  death.  The  relative  risk 
reduction  in  subjects  over  70  years  old 
was  21  percent  for  those  who  received 
aspirin. 

However,  the  agency  agrees  with  the 
investigators'  conclusion  that  more 
weight  should  be  placed  on  the  overall 
results  than  on  any  particular  subgroup 
of  people.  The  agency  has  determined 
that  the  evidence  is  insufficient  at 
present  to  vahdate  efficacy  results  in 
particular  subsets  of  patients  with 
suspected  acute  MI. 

The  principal  entry  criterion  for 
subjects  in  the  ISIS-2  study  was  that  the 
responsible  physician  suspected  acute 
MI  based  on  cUnical  presentation.  The 
protocol  did  not  require  that  MI  be 
documented  in  those  entering  the  study. 
The  agency  notes  that  the  only 
preliminary  indications  of  an  Ml  are 
chest  pain  and  changes  in  the  ECG.  The 
report  did  not  indicate  how  many  of  the 
subjects  actually  had  an  acute  MI.  In  a 
retrospective  analysis,  about  98  percent 
of  the  subjects  admitted  to  the  study  had 
some  ECG  abnormaUty. 


Aspirin  produced  similar-sized 
reductions  in  vascular  mortality  among 
subjects  treated  early  and  treated  late 
after  the  onset  of  symptoms  (odds 
reductions  at  0  to  4,  5  to  12.  and  13  to 
24  hoiu«  were  25  percent,  21  percent, 
and  21  percent,  respectively).  The 
effects  of  streptokinase  appeared  to  be 
greatest  among  those  treated  earliest. 
When  comparing  subjects  who  received 
both  aspirin  and  streptokinase  to 
subjects  who  received  double  placebo, 
the  odds  of  death  were  more  reduced 
among  those  subjects  randomized  0  to  4 
hours  (53  percent  odds  reduction;  2p  < 
0.00001)  after  the  onset  of  pain  than 
those  randomized  later:  5  to  12  hours 
(32  percent  odds  reduction;  2p  < 
0.0001),  and  13  to  24  hoiu^  (38  percent 
odds  reduction;  2p  <  0.01). 

The  aspirin  regimen  was  well 
tolerated.  There  was  no  difference  in  the 
incidence  of  major  bleeding  (bleeds 
requiring  transfusion)  between  the  two 
groups  (0.4  percent  for  aspirin;  0.4 
percent  for  placebo).  There  was  a  small 
but  statistically  significant  0.6  percent 
(SD  =  0.2,  2p  <  0.01)  increase  in  minor 
bleeding  in  people  taking  aspirin 
compared  to  placebo  (2.5  versus  1.9 


percent).  No  other  significant  adverse 
effects  were  reported.  Although  there 
were  five  confirmed  cerebral 
hemorrhages  in  the  aspirin  group 
compared  with  two  in  the  placebo 
group,  this  difference  was  not 
statistically  significant.  As  discussed 
above,  the  incidence  of  stroke  of  any 
cause  was  lower  in  subjects  taking 
aspirin  when  compared  to  those  on  oral 
placebo  (47  versus  81),  a  0.4  percent 
absolute  reduction  and  a  41.5  percent 
reduction  in  odds  of  stroke  (2p  <  0.01) 
in  subjects  taking  aspirin. 

The  second  study  (Ref.  4)  was  a  study 
of  low  dose  aspirin  (75  mg  daily)  and 
intravenous  heparin  in  945  men  with 
unstable  coronary  artery  disease, 
defined  as  non-Q-wave  MI  or  increasing 
angina  within  the  previous  4  weeks 
associated  with  ischemia  (deficiency  of 
oxygen  supply  to  the  heart  muscle,  due 
to  the  constriction  or  obstruction  of  a 
blood  vessel)  in  a  resting  ECG  or  during 
a  predischarge  exercise  test.  The 
subjects  were  randomized  within  72 
hours  after  admission  to  coronary  care 
units  to  receive'bolus  intravenous 
injections  of  heparin  (10,000  units  4 
times  a  day  for  1  day  and  7,500  units  4 
times  a  day  for  4  additional  days)  or 
placebo  (saline)  for  5  days,  and  oral 
aspirin  (75  mg  daily)  or  placebo  for  1 
year.  The  study  was  stopped  early  after 
pubhcation  of  the  ISIS-2  study.  As  a 
result,  the  minimum  period  of 
randomized  treatment  was  reduced  to  3 
months.  A  detailed  report  of  this  study 
has  not  been  submitted  to  the  agency  for 
review. 

One  hundred  and  forty-nine  subjects 
were  excluded  from  the  study  (115  with 
no  evidence  of  myocardial  ischemia 
after  an  exercise  test,  and  34  with  an 
anterior  Q-wave  MI  before  recruitment). 
The  remaining  796  subjects  were 
randomized  to  either  double  placebo 
(199),  heparin  and  aspirin  (210),  aspirin 
and  placebo  (189),  or  heparin  and 
placebo  (198). 

The  combined  rate  of  MI  or  death  in 
subjects  on  aspirin  (aspirin  with  placebo 
and  aspirin  with  heparin)  was  9.1 
percent  and  10.6  percent  lower  at  1  and 
3  months,  respectively,  than  the 
combined  rate  for  subjects  receiving 
placebo  (double  placebo  or  placebo  with 
heparin),  a  risk  reduction  of  68  percent 
at  1  month  (p  =  0.0001)  and  62  percent 
at  3  months  (p  =  0.0001).  Heparin  alone 
did  not  appear  to  affect  the  rate  of  death 
or  MI.  However,  the  combination  of 
heparin  and  aspirin  was  the  only 
regimen  that  significantly  reduced  the 
risk  of  MI  during  the  first  5  days  in  the 
hospital.  Thus,  the  authors  suggested 
that  reduction  of  events  in  the  aspirin 
treated  group  may  have  been  influenced 


by  initial  simultaneous  treatment  with 
heparin. 

A  few  side  effects  were  reported  with 
the  daily  aspirin  dose  used  in  this 
study,  although  details  were  not 
provided.  Hematological  side  effects 
were  reported  to  be  tare  and  minor. 
Gastrointestinal  side  effects  were  similar 
in  the  aspirin  and  placebo  groups  at  1 
month,  but  were  more  frequent  with 
aspirin  (5.2  percent  to  6.5  percent)  than 
with  placebo  (0.7  percent  to  1.9  percent) 
at  3  months. 

This  study  primarily  involved  the  use 
of  aspirin  in  subjects  with  unstable 
angina.  The  agency  has  already  accepted 
the  benefits  of  aspirin  in  unstable 
angina  and  has  included  that  indication 
in  §  343.80(c). 

The  third  study  (Ref.  5)  compared  the 
effect  of  aspirin  (100  mg  daily)  to 
placebo  for  3  months  on  infarct  size, 
death,  reinfarction,  unstable  angina,  and 
revascularization  in  100  subjects  with 
early  symptoms  of  first  anterior  wall 
acute  MI.  All  subjects  also  received 
subcutaneous  heparin  until  they  were 
mobilized.  In  addition,  those  subjects 
who  were  less  than  70  years  of  age  and 
had  symptoms  for  less  than  4  hours 
when  recruited  (24  subjects  on  aspirin 
and  26  subjects  on  placebo)  also 
received  thrombolysis  therapy 
(intravenous  streptokinase).  The  study 
was  randomized  for  aspirin  but  not  for 
thrombolysis. 

The  primary  endpoint  was  infarct  size 
in  the  first  72  hours.  The  size  of  the 
infarct  was  determined  by  the 
ctunulative  release  of  serum  lactate 
dehydrogenase  (LDH)  in  the  first  72 
hours.  Secondary  endpoints  were  death, 
reinfarction,  unstable  angina,  and 
revascularization.  The  resuhs  showed  a 
10  percent  difference  in  infarct  size 
(1,431  ±  782  versus  1,592  ±  1.082  LDH 
units  per  fiter)  for  the  aspirin  versus 
placebo  group.  This  difference  was  not 
statistically  significant  (p  =  0.35).  Of  the 
secondary  endpoints  evaluated,  only 
reinfarction  was  significantly  lower  in 
the  aspirin  than  the  placebo  group  (4 
percent  versus  18  percent,  p  <  0.03)  at 
3  months.  Mortality  rate  was  20  percent 
in  subjects  given  aspirin  compared  to  24 
percent  in  those  given  placebo.  This 
difference  was  not  statistically 
significant  (p  =  0.65). 

The  significant  reduction  in  incidence 
of  reinfarction  in  this  study  is  siuprising 
because  of  the  small  size  of  the  study 
and  may  depend  on  an  atypical 
incidence  of  reinfarction  in  the  control 
group  (18  percent  at  3  months).  This 
was  much  higher  than  in  the  control 
group  of  the  ISIS-2  study 
(approximately  3  percent  at  35  days). 
Followup  for  diis  third  study  was  longer 
than  for  the  ISIS-2  study  (3  months 


versus  35  days).  Only  subjects  with 
early  signs  of  first  anterior  wall 
infarction  were  eligible  for  entry  in  the 
third  study,  while  in  the  ISIS-2  study 
subjects  virith  only  "suspected  acute  MI" 
were  ehgible.  The  more  stringent  entry 
criteria  and  the  longer  followup  period 
may  account  for  the  higher  incidence  of 
reinfarction  in  the  control  group  and  the 
significant  effect  of  aspirin  on 
reinfarction  in  the  third  study.  A 
detailed  report  of  this  study  was  not 
submitted  to  the  agency.  Based  on  the 
information  provided,  this  study 
provides  Uttje  additional  evidence  of 
the  effectiveness  of  aspirin  in  treating 
acute  MI. 

The  fourth  study  (Ref.  6)  was  an 
uncontrolled  study  to  evaluate  infarct 
vessel  patency  in  subjects  started  on    . 
both  aspirin  (325  mg/day)  and 
dipyridamole  (75  mg/day)  after 
thrombolytic  therapy  with 
streptokinase.  In  the  absence  of  a 
control  group,  the  study  cannot  provide 
any  information  on  the  effectiveness  of 
aspirin  in  treating  acute  MI. 

The  second  petition  (Ref.  2)  also 
requested  the  agency  to  approve 
professional  labeling  for  aspirin  for 
prevention  of  fatal  and  nonfatal 
cardiovascular  events  in  patients  with 
suspected  acute  MI.  The  petition 
requested  approval  of  an  initial  dose  of 
"at  least  162  mg  aspirin"  during  the  24 
hours  following  acute  MI,  with 
continued  treatment  for  at  least  the 
subsequent  30-day  followup  period  at 
the  minimum  dose  of  162  mg/day.  The 
petition  reUed  primarily  on  the  results 
of  ISIS-2  (Ref.  3)  to  support  the  labeling 
claim.  Data  from  that  study  are 
sununarized  above. 

In  addition  to  ISIS-2,  the  petition 
included  results  of  four  pubUshed 
efficacy  studies  of  aspirin  in  acute  MI 
(Refs.  5,  7.  8.  and  9).  The  study  by 
Verheugt  et  al.  (Ref.  5)  was  also 
submitted  in  the  first  petition  and  is 
discussed  above. 

hi  the  ISIS-2  pilot  study  (Ref  7),  there 
was  a  nonsignificant  reduction  in 
nonfatal  reinfarction  in  313  subjects 
who  received  325  mg  aspirin  on 
alternate  days  compared  with  306 
subjects  who  received  placebo.  In- 
hospital  death  (all  causes)  was  reported 
to  be  significantly  lower  in  the  aspirin- 
treated  group.  Postdischarge  death  was 
reported  at  a  similar  rate  in  both  the 
aspirin  and  placebo  subjects. 

Elwood  and  Williams  (Ref.  8)  found 
no  evidence  of  reduced  mortality  in 
males  or  females  evaluated  up  to  28 
days  after  a  single  300  mg  dose  of 
aspirin.  Aspirin  or  placebo  was 
administered  to  2.530  subjects,  upon 
first  suspicion  of  acute  MI.  Analysis  was 
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confined  to  1.705  subjects  in  whom 
acute  MI  was  subsequently  confirmed. 

Husted  et  al.  (Ref.  9)  compared  aspirin 
100  mg/day.  aspirin  1.000  mg/day.  and 
placelK)  in  293  subjects  with  suspected 
acute  Ml.  An  intent-to-treat  analysis 
showed  no  significant  difference 
between  groups.  A  significant  benefit  of 
100  mg/day  (but  not  1.000  mg/day)  on 
the  combined  incidence  of  cardiac  death 
and  nonfatal  Ml  was  found  when 
subjects  who  withdrew  from  the  study 
were  excluded  from  the  analysis.  No 
conclusions  were  drawn  as  to  the 
reasons  for  the  difference  in  effect 
between  a  100  mg  and  1,000  mg  daily 
dose. 

The  agency  received  additional 
comments  that  raised  other  issues 
related  to  professional  labehng  of 
aspirin  for  cardiovascular  use.  Those 
issues  will  be  addressed  in  a  future 
issue  of  the  Federal  Register. 

B.  Summary  of  the  Agency's  Evaluation 

The  agency  has  determined  that  the 
ISlS-2  study  (Ref.  3)  supports  the  use  of 
aspirin  at  a  dose  of  162.5  mg/day, 
started  as  soon  as  possible  after  an 
infarction  and  continued  for  at  least  30 
days  to  reduce  the  risk  of  fatal  and 
nonfatal  cardiovascular  and 
cerebrovascular  events  in  subjects  with 
a  suspected  acute  MI.  The  study  also 
shows  that  the  effect  of  aspirin  is  not 
diminished  with  concomitant  early 
treatment  with  a  thrombolytic  (i.e.,  an 
immediate  1-hour,  single-dose,  infusion 
of  1.5  million  units  of  streptokinase). 
Aspirin  treatment  should  be  started  as 
soon  as  the  physician  suspects  an  MI. 
rather  than  delaying  treatment  until 
definitive  testing  can  be  done.  A 
significant  benefit  of  aspirin  in  reducing 
the  risk  of  vascular  death  was  seen  in 
ISIS-2  for  aspirin  alone  compared  to 
placebo  as  well  as  for  aspirin  plus 
streptokinase  compared  to  streptokinase 
alone,  representing,  in  effect,  two 
separate  studies  showing  a  benefit  of 
aspirin.  This  internal  replication 
supports  the  indication  for  treatment  of 
acute  MI.  The  large  niunber  of 
investigators  involved  in  the  study  and 
the  consistency  of  results  among 
countries  lend  further  credibility  to  the 
results  of  this  single  study. 

The  benefit  of  aspirin  is  evident  for 
both  all-cause  mortaUty  and  vascular 
mortality  for  aspirin  alone  and  for 
aspirin  in  addition  to  early  thrombolytic 
treatment.  Although  the  most  important 
effect  of  aspirin  in  acute  Ml  is  the 
reduction  in  mortahty,  small,  but 
statistically  significant,  decreases  in 
nonfatal  retnfarction  and  stroke  were 
also  foimd.  Overall,  the  other  studies 
included  in  the  petitions  are  consistent 
with  a  favorable  effect  of  aspirin  in  the 


acute  and  subacute  MI  setting,  but  do 
not  provide  substantial  support  for 
ISIS-2.  While  the  dosage  in  the  ISIS-2 
study  was  162.5  mg  enteric-coated 
aspirin  daily,  the  agency  believes  one- 
half  of  a  conventional  325-mg  tablet  or 
two  80-  or  81-mg  tablets  are  also 
reasonable  doses  (i.e..  a  range  of  160  to 
162.5  mg). 

In  the  1988  TFM  (53  FR  46204  at 
46229  and  46231),  the  agency  proposed 
(in  §  343.20(b)(3))  that  aspirin,  buffered 
aspirin,  and  aspirin  in  combination  with 
antacids  are  effective  to  treat  patients 
with  TlA.-a  previous  MI,  or  unstable 
angina  pectoris.  That  proposal  was 
based  on  recommendations  of  the 
Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee,  the  agency's 
review  of  data  submitted  to  show  that 
buffered  aspirin  would  be  expected  to 
have  similar  effects,  and  on  the  data 
from  an  imstable  angina  trial  that  used 
a  highly  buffered  aspirin  solution.  Based 
on  those  data,  the  agency  is  proposing 
that  aspirin,  buffered  aspirin,  or  aspirin 
in  combination  with  an  antacid  may  be 
used  to  treat  patients  with  a  suspected 
acute  MI.  After  the  30-day 
recommended  treatment  with  aspirin  for 
acute  MI,  physicians  should  consider 
further  therapy  based  on  the  labeling  for 
dosage  and  administration  of  aspirin  for 
prevention  of  recurrent  MI 
(reinfarction). 

Based  on  the  above  discussion,  the 
agency  is  now  proposing  several 
changes  in  the  professional  labeling 
proposed  in  §  343.80(c)  for  OTC  drug 
products  containing  aspirin  proposed  in 
§  343.10(b)  or  permitted  combinations 
proposed  in  §  343.20(b)(3)  as  follows:  (1) 
Add  information  for  treatment  of  a 
suspecte.d  acute  Ml,  and  (2)  revise  some 
of  the  previously  proposed  text  based  on 
additional  information  from  the  ISIS-2 
study  (Ref.  8). 

m.  Summary  of  Agency  Changes 

In  summary,  the  agency  is  proposing 
to  add  the  following  to  the  professional 
labeling  in  §  343.80(c):  An  indication  for 
aspirin  to  reduce  the  risk  of  vascular 
mortality  in  patients  with  a  suspected 
acute  MI;  the  findings  of  the  ISIS-2 
study  under  "Clinical  Trials;"  a  dosage 
of  160  to  162.5  mg  for  a  suspected  acute 
MI  taken  as  soon  as  the  infarct  is 
suspected  and  then  daily  for  at  least  30 
days;  and  a  statement  that  this  use  of 
aspirin  applies  to  both  soUd,  oral  dosage 
forms  and  buffered  aspirin  in  solution. 

To  add  the  findings  of  the  lSIS-2 
study  and  to  improve  readability,  the 
agency  is  also  proposing  the  following: 
Change  the  heading  from  "Indication" 
to  "Indications;"  add  the  subheadings. 
"Recurrent  MI  (Reinfarction)  or 
Unstable  Angina  Pectoris"  and 


"Suspected  Acute  Ml,"  under  the 
headings  "Indications,"  "CUnical 
Trials."  and  "Dosage  and 
Administration;"  revise  the  text  imder 
"Gastrointestinal  Reactions"  and  cbtrnge 
from  300  mg  aspirin  to  160  mg  aspirin 
daily  the  dosage  level  at  which  subjects 
should  have  biochemical  measurements 
assessed;  add  a  subheading.  "Bleeding," 
under  the  heading  "Adverse  Reactions" 
(after  "Gastrointestinal  Reactions"); 
renumber  existing  reference  (8)  as 
reference  (9);  and  add  a  new  reference 
(8). 

IV.  References 

The  following  references  are  on 
display  in  the  Dockets  Management 
Branch  (address  above)  and  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

(1)  Comment  No.  CP9,  Docket  No.  77N- 
0094,  Dockets  Management  Branch. 

(2)  Comment  No.  CPlO.  Docket  No  77N- 
0094,  Dockets  Management  Branch. 

(3)  ISIS-2  (Second  International  Study  of 
Infarct  Survival)  Collaborative  Group, 
"Randomized  Trial  of  Intravenous 
Streptokinase,  Oral  Aspirin,  Both,  or  Neither 
Among  17.187  Cases  of  Suspected  Acute 
Myocardial  Infarction:  ISIS— 2,"  Lancet, 
2:349-360. 1988. 

(4)  RISC  Group,  "Risk  of  Myocardial 
Infarction  and  Death  During  Treatment  with 
Low  Dose  Aspirin  and  Intravenous  Heparin 
in  Men  with  Unstable  Coronary  Artery 
Disease,"  Lancet,  336:827-630. 1990. 

(5)  Verheugt,  F.  W.  et  al..  "Effects  of  Eariy 
Intervention  with  Low-dose  Aspirin  (100  mg) 
on  Infarct  Size,  Reinfarction  and  Mortality  in 
Anterior  Wall  Acute  Myocardial  Infarction," 
American  Journal  of  Cardiology,  66:267-270, 
1990. 

(6)  Hays,  L.  J.  et  al..  "Short-term  Infarct 
Vessel  Patency  with  Aspirin  and 
Dipyridamole  Started  24  to  36  Hours  After 
Intravenous  Streptokinase."  American  Heart 
Journal,  115:717-721. 1988. 

(7)  ISIS  Pilot  Study  Investigators, 
"Randomized  Factorial  Trial  of  High-Dose 
Intravenous  Streptokinase,  of  Oral  Aspirin 
and  of  Intravenous  Heparin  in  Acute 
Myocardial  Infarction."  European  Heart 
Journal.  8:634-642.  1987. 

(8)  Elwocd,  P.  C.  and  W.  O.  Williams,  "A 
Randomized  Controlled  Trial  of  Aspirin  in 
the  Prevention  of  Early  Mortality  in 
Myocardial  Infarction,"  Journal  of  the  Royal 
College  of  General  Practitioners,  29:413-416, 
1979. 

(9)  Husted,  S.  E.  el  al.,  "Acetylsalicylic 
Acid  100  mg  and  1 ,000  mg  Daily  in  Acute 
Myocardial  Infarction  Suspects:  A  Placebo- 
Controlled  Trial,"  Journal  of  Internal 
Medicine,  226:303-310, 1989. 

V.  Enforcement  Policy 

The  agency  is  allowing  the  proposed 
professional  labeling  to  be  used  prior  to 
the  completion  of  a  final  rule  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products.  This 
decision  is  based  on  the  substantial  data 
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supporting  the  safety  and  effectiveness 
of  aspirin  for  suspected  acute  MI  and  on 
the  importance  of  early  dissemination  of 
this  information  to  health  professionals. 
Manufacturers  who  disseminate  this 
information  must  use  the  exact 
professional  labeling  set  forth  in  this 
proposal.  Such  labeling  may  be 
disseminated  pending  issuance  of  a 
final  rule,  subject  to  &e  riskthat  the 
agency  may,  in  the  final  rule,  adopt  a 
different  position  that  could  require 
relabeling,  recall,  or  other  regulatory 
action.  Those  manufacturers  who  do  not 
wish  to  revise  the  professional  labeling 
in  accordance  with  this  proposal  may 
continue  to  disseminate  the  labeling 
proposed  in  the  1988  TFM  (53  FR  46204 
at  46258  through  46260)  until  a  final 
rule  becomes  effective.  Dissemination  of 
professional  labeling  that  is  not  in 
accord  with  the  labeling  in  the  1988 
TFM  or  with  this  proposed  amendment 
to  the  1988  TFM  may  resuh  in 
regulatory  action  against  the  product, 
the  marketer,  or  both. 

VI.  Analjrsis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  imder  Executive  Order 
12866  and  the  Regulatory  Flexibifity  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulator)'  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  If  this  proposed  rule  becomes  a 
final  rule,  direct  one-time  costs 
associated  with  changing  professional 
labeling  will  be  imposed.  That  cost  is 
estimated  to  be  less  than  $1  million. 
Also,  there  appears  to  be  a  limited 
number  of  aspirin  products  involved 
because  many  manufacturers  of  these 
products  do  not  distribute  professional 
labeling  for  their  products. 
Manufacturers  who  do  distribute  such 
professional  labeling  will  have  an 
additional  claim  to  make  for  their 
product(s)  and  will  have  1  year  after 
pubUcation  of  the  final  rule  to 
implement  this  relabeUng.  Accordingly. 


the  agency  certifies  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  FlexibiUty  Act,  no 
further  analysis  is  required. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  the  professional  labeling 
of  OTC  internal  analgesic,  antipyretic, 
and  antiiiieiunatic  drug  products  that 
contain  aspirin,  buffered  aspirin,  or 
aspirin  in  combination  with  antacid. 
Types  of  impact  may  include,  but  are 
not  limited  to.  costs  associated  with 
relabeling.  Comments  regarding  the 
impact  of  this  rulemaking  on  these  OTC 
drug  products  should  be  accompanied 
by  appropriate  documentation.  The 
agency  will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

Vn.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Rather,  the 
proposed  labeling  statements  are  a 
"public  disclosure  of  information 
originally  suppUed  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

Vni.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(cj(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

^.  Request  for  Comments 

Interested  persons  may,  on  or  before 
September  11, 1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  September  11, 1996.  Three  copies 
of  all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Received  comments  may  be  seen  in  the 


office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  343 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  343  (proposed  in  the 
Federal  Register  of  November  16, 1988. 
53  FR  46204)  be  amended  as  follows: 

PART  343— INTERNAL  ANALGESIC, 
ANTIPYRETIC,  AND  ANTIRHEUMATIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  343  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503.  505. 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351.  352,  353. 
355,  360,  371). 

2.  Section  343.80  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§343.80    ProtMSkwial  labeling. 

(c)  For  products  containing  aspirin 
identified  in  §  343.10(bj  or  permitted 
combinations  identified  in 
§343.20(bJ(3j.  The  labeling  states,  under 
the  heading  "ASPIRIN  FOR 
MYOCARDL\L  INFARCTION."  the 
following: 
Indications'. 

Recurrent  Myocardial  Infarction  (MIJ 
(Reinfarction)  or  Unstable  Angina  Pectoris 

Aspirin  is  indicated  to  reduce  the  risk  of 
death  and/or  nonfatal  MI  in  patients  with  a 
previous  MI  or  unstable  angina  piectoris. 
Suspected  Acute  MI 

Aspirin  is  indicated  to  reduce  the  risk  of 
vascular  mortality  in  patients  with  a 
suspected  acute  MI. 
Clinical  Trials: 

Recurrent  MI  (Reinfarction)  and  Unstable 
Angina  Pectoris 

The  indication  is  supported  by  the  results 
of  six  large,  randomized  multicenter. 
placebo-controlled  studies  involving  10.816, 
predominantly  male.  post-MI  subjects  and 
one  randomized  placebo-controlled  study  of 
1,266  men  with  unstable  angina  (1-7). 
Therapy  with  aspirin  was  begun  at  intervals 
after  the  onset  of  acute  MI  varying  from  less 
than  3  days  to  more  than  5  years  and 
continued  for  periods  of  trom  less  than  1  year 
to  4  years.  In  the  unstable  angina  study, 
treatment  was  started  within  1  month  after 
the  onset  of  unstable  angina  and  continued 
for  12  weeks,  and  patients  with  complicating 
conditions  such  as  congestive  heart  failure 
were  not  included  in  the  study. 

Aspirin  therapy  in  MI  subjects  was 
associated  with  about  a  20-p)ercent  reduction 
in  the  risk  of  subsequent  death  and/or 
nonfatal  reinfarction,  a  median  absolute 
decrease  of  3  percent  from  the  12-  to  22- 
percent  event  rates  in  the  placebo  groups.  In 
aspirin-treated  unstable  angina  patients  the 
reduction  in  risk  was  about  50  percent,  a 
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reduction  in  the  event  rate  of  5-percent  from 
the  10-percent  rate  in  the  placebo  group  over 
the  12-weeks  of  the  study. 

Daily  dosage  of  aspirin  in  the  post-MI 
studies  was  300  milligrams  in  one  study  and 
900  to  1,500  milligrams  in  five  studies.  A 
dose  of  325  milligrams  was  used  in  the  study 
of  unstable  angina. 
Suspected  Acute  MI 

The  use  of  aspirin  in  pwtients  with  a 
suspected  acute  MI  is  supported  by  the 
results  of  a  large,  multicenter  2x2  factorial 
study  of  17.187  subjects  with  suspected  acute 
MI  (8).  Subjects  were  randomized  within  24 
hours  of  the  onset  of  symptoms  so  that  8,587 
subjects  received  oral  aspirin  (162.5 
milligrams,  enteric-coated)  daily  for  1  month 
(the  first  dose  crushed,  sucked,  or  chewed) 
and  8,600  received  oral  placebo.  Of  the 
subjects,  8,592  were  also  randomized  to 
receive  a  single  dose  of  streptokinase  (1.5 
million  units)  infused  intravenously  for 
about  1  hour,  and  8.595  received  a  placebo 
infusion.  Thus.  4.295  subjects  received 
aspirin  plus  placebo,  4,300  received 
streptokinase  plus  placebo.  4.292  received 
aspirin  plus  streptokinase,  and  4,300 
received  double  placebo. 

Vascular  mortality  (attributed  to  cardiac, 
cerebral,  hemorrhagic,  other  vascular,  or 
unknown  causes)  occurred  in  9.4  jiercent  of 
the  subjects  in  the  aspirin  group  and  in  11.8 
percent  of  the  subjects  in  the  oral  placebo 
group  in  the  35-day  foUowup.  This 
represents  an  absolute  reduction  of  2.4 
percent  in  the  mean  35-day  vascular 
mortality  attributable  to  aspirin  and  a  23- 
percent  reduction  in  the  odds  of  vascular 
death  (2p  <  0.00001). 

Significant  absolute  reductions  in  mortality 
and  corresponding  reductions  in  specific 
clinical  events  favoring  aspirin  were  found 
for  reinfarction  (1.5  percent  absolute 
reduction.  45  percent  odds  reduction.  2p  < 
0.00001).  cardiac  arrest  (1.2  percent  absolute 
reduction,  14.2  percent  odds  reduction,  2p  < 
0.01),  and  total  stroke  (0.4  percent  absolute 
reduction,  41.5  percent  odds  reduction.  2p  < 
0.01).  The  effect  of  aspirin  over  and  above  its 
effect  on  mortality  was  evidenced  by  small, 
but  significant,  reductions  in  vascular 
morbidity  in  those  subjects  who  were 
discharged. 

The  beneficial  effects  of  aspirin  on 
mortality  were  present  with  or  without 
streptokinase  infusion.  Aspirin  reduced 
vascular  mortality  from  10.4  to  8.0  percent 
for  days  0  to  35  in  subjects  given 
streptokinase  and  reduced  vascular  mortality 
from  13.2  to  10.7  percent  in  subjects  given  no 
streptokinase. 

The  effects  of  aspirin  and  thrombolytic 
therapy  with  streptokinase  in  this  study  were 
approximately  additive.  Subjects  who 
received  the  combination  of  streptokinase 
infusion  and  daily  aspirin  had  significantly 
lower  vascular  mortality  at  35  days  than 
those  who  received  either  active  treatment 
alone  (combination  8.0  percent,  aspirin  10.7 
percent,  streptokinase  10.4  percent,  and  no 
treatment  13.2  percent).  While  this  study 
demonstrated  that  aspirin  has  an  additive 
benefit  in  patients  given  streptokinase,  there 
is  no  reason  to  restrict  its  use  to  that  specific 
thrombolytic. 
Adverse  Reactions: 


Gastrointestinal  Reactions 

Doses  of  1.000  milligrams  per  day  of 
aspirin  caused  gastrointestinal  symptoms  and 
bleeding  that  in  some  cases  were  clinically 
significant,  in  the  Aspirin  Myocardial 
Infarction  Study  (AMIS)  (4)  with  4,500  post- 
infarction subjects,  the  percentage  incidences 
of  gastrointestinal  symptoms  for  the  aspirin 
(1,000  milligrams  of  a  standard,  solid-tablet 
formulation)  and  placebo- treated  subjects, 
respectively,  were:  Stomach  pain  (14.5 
percent.  4.4  percent);  heartburn  (11.9 
percent,  4.8  percent);  nausea  and/or  vomiting 
(7.6  percent,  2.1  percent);  hospitalization  for 
gastrointestinal  disorder  (4.8  percent,  3.5 
percent).  Symptoms  and  signs  of 
gastrointestinal  irritation  were  not 
significantly  increased  in  subjects  treated  for 
unstable  angina  with  325  milligrams  buffered 
aspirin  in  solution. 
Bleeding 

In  the  AMIS  and  other  trials,  aspirin- 
treated  subjects  had  increased  rates  of  gross 
gastrointestinal  bleeding.  In  the  ISIS-2  study 
(8).  there  was  no  significant  difference  in  the 
incidence  of  major  bleeding  (bleeds  requiring 
transfusion)  between  8,587  subjects  taking 
162.5  milligrams  aspirin  daily  and  8.600 
subjects  taking  placebo  (31  versus  33 
subjects).  There  were  five  confirmed  cerebral 
hemorrhages  in  the  aspirin  group  compared 
with  two  in  the  placebo  group,  but  the 
incidence  of  stroke  of  all  causes  was 
significantly  reduced  from  81  to  47  for  the 
placebo  versus  aspirin  group  (0.4  percent 
absolute  change).  There  was  a  small  and 
statistically  significant  excess  (0.6  percent)  of 
minor  bleeding  in  people  taking  aspirin  (2.5 
percent  for  aspirin,  1.9  percent  for  placebo). 
No  other  significant  adverse  effects  were 
reported. 

(Other  applicable  warnings  related  to  the 
use  of  aspirin  as  described  in  §  343.50(c)  may 
also  be  included  here.) 
Cardiovascular  and  Biochemical 

In  the  AMIS  trial  (4),  the  dosage  of  1,000 
milligrams  per  day  of  aspirin  was  associated 
with  small  increases  in  systolic  blood 
pressure  (BP)  (average  1.5  to  2.1  millimeters 
Hg)  and  diastolic  BP  (0.5  to  0.6  millimeters 
Hg).  depending  upon  whether  maximal  or 
last  available  readings  were  used.  Blood  urea 
nitrogen  and  uric  acid  levels  were  also 
increased,  but  by  less  than  1.0  milligram 
percent. 

Subjects  with  marked  hypertension  or 
renal  insufficiency  had  been  excluded  from 
the  trial  so  that  the  clinical  importance  of 
these  observations  for  such  subjects  or  for 
any  subjects  treated  over  more  prolonged 
periods  is  not  known.  It  is  reconunended  that 
patients  placed  on  long-term  aspirin 
treatment,  even  at  doses  of  160  milligrams 
per  day,  be  seen  at  regular  intervals  to  assess 
changes  in  these  measurements. 
Sodium  in  Buffered  Aspirin  for  Solution 
Formulations: 

One  tablet  daily  of  buffered  aspirin  in 
solution  adds  553  milligrams  of  sodium  to 
that  in  the  diet  and  may  not  be  tolerated  by 
patients  with  active  sodium-retaining  states 
such  as  congestive  heart  or  renal  failure.  This 
amount  of  sodium  adds  about  30  percent  to 
the  70-  to  90-milliequivalent  intake  suggested 
as  appropriate  for  dietary  treatment  of 
essential  hypertension  in  the  "1984  Report  of 


the  Joint  National  Committee  on  Detection. 

Evaluation,  and  Treatment  of  High  Blood 

Pressure"  (9). 

Dosage  and  Administration: 

Recurrent  M/  (Reinfarction)  and  Unstable 

Angina  Pectoris 

Although  most  of  the  studies  used  dosages 
exceeding  300  milligrams,  two  trials  used 
only  300  milligrams,  and  pharmacologic  data 
indicate  that  this  dose  inhibits  platelet 
function  fully.  Therefore,  300  milligrams  or 
a  conventional  325  milligram  aspirin  dose  is 
a  reasonable,  routine  dose  that  would 
minimize  gastrointestinal  adverse  reactions. 
This  use  of  aspirin  applies  to  both  solid,  oral 
dosage  forms  (buffered  and  plain  aspirin)  and 
buffered  aspirin  in  solution. 
Suspected  Acute  MI 

The  recommended  dose  of  aspirin  to  treat 
suspected  acute  MTJs  160  to  162.5  milligrams 
taken  as  soon  as  the  infarct  is  suspected  and 
then  daily  for  at  least  30  days.  (One-half  of 
a  conventional  325-milligram  aspirin  tablet 
or  two  80-  or  81-milligram  aspirin  tablets 
may  be  taken.)  This  use  of  aspirin  applies  to 
both  solid,  oral  dosage  forms  (buffered,  plain, 
and  enteric-coated  aspirin)  and  buffered 
aspirin  in  solution.  If  using  a  solid  dosage 
form,  the  first  dose  should  be  crushed, 
sucked,  or  chewed.  After  the  30-day 
treatment,  physicians  should  consider  further 
therapy  based  on  the  labeling  for  dosage  and 
administration  of  aspirin  for  prevention  of 
recurrent  MI  (reinfarction). 
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BILUNQ  CODE  4160-01-F 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  603 

Privacy  Act  Policy  and  Procedures 

AGENCY:  Arms  Control  and  Disarmament 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  United  States  Arms 
Control  and  Disarmament  Agency 
(ACDA)  proposes  to  revise  and  restate  in 
their  entirety  its  rules  that  govern  the 
means  by  which  individuals  can 
examine  2md  request  correction  of 
ACDA  records  containing  personal 
information.  By  clarifying  these  rules, 
this  proposal  will  help  the  pubhc 
interact  better  with  ACDA  and  is  part  of 
ACDA's  effort  to  update  and  streamline 
its  regulations.  AODA  invites  comments 
from  interested  groups  and  members  of 
the  public  on  the  proposed  regulations. 
DATES:  To  be  considered,  comments 
must  be  delivered  by  mail  or  in  person 
to  the  address,  or  faxed  to  the  telephone 
number,  listed  below  by  5  p.m.  on 
Friday,  July  19,  1996. 
ADDRESSES:  Comments  should  be 
directed  to  the  Office  of  the  General 
Coimsel.  United  States  Arms  Control 
and  Disarmament  Agency.  Room  5635, 
320  21st  Street.  NW..  Washington.  DC 
20451;  FAX  (202)  647-0024.  Comments 
will  be  available  for  inspection  between 
8:15  a.m.  and  5  p.m.  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Smith,  Jr.,  United  States  Arms 
Control  and  Disarmament  Agency, 
Room  5635,  320  21st  Street,  NW.. 
Washington,  DC  20451,  telephone  (202) 
647-3596. 

SUPPLEMENTARY  INFORMATION:  ACDA 
proposes  to  update,  clarify,  reorganize, 
and  streamline  its  rules  implementing 
the  Privacy  Act,  as  amended.  In 
addition  to  containing  internal  policies 
and  procedures,  these  regulations  set 
forth  procedures  whereby  an  individual 
can  determine  if  a  system  of  records 
maintained  by  ACDA  contains  records 


pertaining  to  the  individual  and  can 
request  disclosure  and  amendment  of 
such  records.  These  regulations  also  set 
forth  the  bases  for  denying  amendment 
requests  and  the  procedures  for 
appealing  such  denials.  ACDA  does  not 
intend  the  proposed  rules  to  materially 
affect  current  ACDA  standards,  policies, 
or  practices. 

Regulatory  Flexibility  Act  Certification 

It  is  hereby  certified  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866  Determination        §603.2    Definitions. 


§603.1    Purpose  and  acopa. 

This  part  603  contains  the  regulations 
of  the  U.S.  Arms  Control  and 
Disarmament  Agency  implementing  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  In  addition  to  containing 
internal  policies  and  procedures,  these 
regulations  set  forth  procedures 
whereby  an  individual  can  determine  if 
a  system  of  records  maintained  by  the 
Agency  contains  records  pertaining  to 
the  individual  and  can  request 
disclosure  and  amendment  of  such 
records.  These  regulations  also  set  forth 
the  l>ases  for  denying  amendment 
requests  and  the  procedures  for 
appealing  such  denials. 


ACDA  has  determined  that  the 
proposed  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
section  3(f)  of  that  Executive  Order. 

Paperwork  Reduction  Act  Statement 

The  proposed  rule  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  because  it  does  not  contain  any 
information  collection  requirements 
within  the  meaning  of  that  Act 

Unfunded  Mandates  Act  Determination 

ACDA  has  determined  that  the 
proposed  rule  will  not  result  in 
expenditures  by  state,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995.  2  U.S.C.  1532. 

List  of  Subiects  in  22  CFR  Part  603 

Privacy  Act. 

The  Proposed  Regulations 

ACDA  proposes  to  revise  22  CFR  part 
603  to  read  as  follows: 

PART  603— PRIVACY  ACT  POUCY 
AND  PROCEDURES 

603.1  Purpwse  and  scope. 

603.2  Definitions. 

603.3  Policy. 

603.4  Requests  for  determination  of 
existence  of  records. 

603.5  Requests  for  disclosure  to  an 
individual  of  records  pertaining  to  the 
individual. 

603.6  Requests  for  amendment  of  records. 

603.7  Appeals  from  denials  of  requests. 

603.8  Exemptions. 

603.9  New  and  amended  systems  of 
records. 

603.10  Fees. 

Authority:  5  U.S.Q  552a,  22  U.S.C.  2581: 
and  31  U.S.C.  9701. 


As  used  in  this  part: 

(a)  Act  means  the  Privacy  Act  of  1974, 
5  U.S.C.  552a. 

(b)  ACDA  and  Agency  mean  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

(c)  Privacy  Act  Officer  means  the 
Agency  official  who  receives  and  acts 
upon  inquiries,  requests  for  access  and 
requests  for  amendment. 

(d) 'Deputy  Director  means  the  Deputy 
Director  of  the  Agency. 

(e)  Individual  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(f)  Maintain  includes  maintain, 
collect,  use.  or  disseminate; 

(g)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  Umited  to, 
education,  financial  transactions, 
medical  histor}',  and  criminal  or 
employment  history  and  that  contains 
the  name  of.  or  the  identifying  number, 
symbol,  or  other  identification 
particularly  assigned  to,  the  individual, 
such  as  a  finger  or  voice  print  or  a* 
photograph; 

(h)  System  of  records  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  niunber,  symbol, 
or  other  identification  particularly 
assigned  to  the  individual; 

(i)  Statistical  record  means  a  record  in 
a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part 
in  making  any  determination  about  an 
identifiable  individual,  except  as 
provided  by  section  8  of  title  13  U.S.C; 
and 

(j)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  pur{x>se  which  is 
compatible  with  the  purpose  for  which 
it  was  collected. 
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{603.3    Policy. 

(a)  It  is  the  pohcy  of  the  Agency  that 
only  such  infonnation  about  an 
individual  as  is  relevant  and  necessary 
to  accompUsh  a  purpose  of  the  Agency 
required  to  be  accomphshed  by  statute 
or  by  executive  order  of  the  President 
shall  be  maintained  in  an  Agency 
record.  No  infonnation  about  the 
pohtical  or  reUgious  beUefs  and 
activities  of  an  individual  will  be 
maintained  within  such  records  unless 
specifically  authorized  by  statute  or  by 
the  subject  individual,  or  unless 
pertinent  to  and  within  the  scope  of  a 
law  enforcement  activity. 

(b)  The  Agency  will  not  disclose  any 
record  that  is  contained  in  a  system  of 
records  to  any  person,  or  to  another 
agency,  except  pursuant  to  a  written 
request  by,  or  with  the  prior  written 
consent  of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  is: 

(1)  To  those  officers  and  employees  of 
the  Agency  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Required  under  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552); 

(3)  For  a  routine  use,  notice  of  which 
has  been  pubUshed  in  accordance  with 
the  Act; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13 
U.S.C; 

(5)  To  a  recipient  who  has  provided 
the  Agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  that  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his/her  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instnmientality 
has  made  a  written  request  to  the 
Agency  that  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 


the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jiuisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office:  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(c)  Except  for  disclosures  of 
information  to  Agency  employees 
having  need  for  the  information  in  the 
official  performance  of  their  duties  or 
required  under  the  provisions  of  the 
Freedom  of  Information  Act,  an  acciuate 
accoimting  of  each  disclosure  will  be 
made  and  retained  for  five  yecirs  after 
the  disclosure  or  for  the  life  of  the 
record,  whichever  is  longer.  The 
accounting  will  include  the  date,  natiu«, 
and  purpose  of  each  disclosure  and  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosiu^  is  made. 
Each  such  disclosure,  unless  made  to 
agencies  engaged  in  law  enforcement 
activities  in  accordance  with  paragraph 
(b)(7)  of  this  section,  will  be  made 
available  to  the  individual  upon  remiest. 

(d)  To  the  greatest  extent  practicable, 
information  that  may  result  in  an 
adverse  determination  about  an 
individual  shall  be  collected  bom  that 
individual,  and  the  individual  will  be 
informed  of  the  purposes  for  which  the 
information  will  be  used  and  any  rights, 
benefits,  and  obligations  with  respect  to 
supplying  the  data. 

(e)  The  Agency  sh«Jl  ensure  that  all 
records  that  are  used  by  the  Agency  to 
make  a  determination  about  any 
individual  are  maintained  with  such 
accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual. 
Whenever  information  about  an 
individual  contained  in  an  Agency 
record  is  used  or  disclosed,  the 
custodian  of  the  system  of  records  in 
which  the  record  is  located  will  make 
every  effort  to  ensure  that  it  is  accurate, 
relevant,  timely  and  complete. 

(f)  The  Agency  shall  establish 
appropriate  administrative,  technical, 
and  physical  safeguards  to  ensure  that 
records  are  disclosed  only  to  those  who 
are  authorized  to  have  access  to  them 
and  to  protect  against  any  anticipated 
threats  or  hazards  to  their  security  or 
integrity  that  would  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained. 


(g)  Agency  records  pertaining  to  an 
individual  shall  be  made  available  to 
that  individual  to  the  greatest  extent 
possible. 

(h)  No  lists  of  names  and  addresses 
will  be  rented  or  sold  unless  such  action 
is  specifically  authorized  by  law, 
provided  that  names  and  addresses 
otherwise  permitted  to  be  made  public 
will  not  necessarily  be  withheld  when 
requested. 

(i)  All  requests  for  information  under 
the  Privacy  Act  received  by  the  Agency 
will  be  acted  upon  as  promptly  as 
possible. 

§603.4  Requests  for  detennlnation  of 
existence  of  records. 

Any  individual  desiring  to  know 
whether  any  system  of  records 
maintained  by  the  Agency  contains  a 
record  pertaining  to  the  individual  shall 
send  a  written  request  to  the  Privacy  Act 
Officer,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  Street, 
NW.,  Washington,  DC  20451.  All 
requests  for  determination  of  the 
existence  of  records  should  include 
sufficient  infonnation  to  identify  the 
system  of  records,  such  as  its  name  or 
Federal  Register  identifier  number  if 
known,  in  addition  to  such  identifying 
information  as  the  individual's  name 
and  date  of  birth. 

§603.5  Requests  for  disclosure  to  an 
individual  of  records  pertaining  to  the 
individual. 

(a)  An  individual  desiring  access  to  or 
copies  of  records  maintained  by  the 
Agency  shall  send  a  written  request  to 
the  Privacy  Act  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  320 
21st  Street,  NW..  Washington,  DC 
20451.  All  requests  for  disclosure  to  an 
individual  of  records  pertaining  to  that 
individual  should  include  sufficient 
information  to  identify  the  record  or 
system  of  records  such  as  its  name  or 
Federal  Register  identifier  nimiber  if 
known,  in  addition  to  such  identifying 
information  as  the  individual's  name 
and  date  of  birth. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section: 

(i)  If  the  individual  making  a  written 
request  is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the 
written  request  must  include 
satisfactory  evidence  that  the  requester 
is  in  fact  the  individual  to  whom  the 
requested  records  pertain.  For  this 
purpose,  the  Agency  normally  will  be 
satisfied  by  the  receipt  of  the  requester's 
statement  of  identity  made  under 
penalty  of  perjury. 

(ii)  If  the  individual  making  a  request 
in  person  is  not  personally  known  to  the 
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Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the 
requester  must  present  two 
identification  documents  (at  least  one  of 
which  must  bear  the  requester's  picture) 
containing  the  individual's  signature 
and  other  suitable  evidence  of  identity 
Examples  of  acceptable  evidence  are  a 
driver's  license,  passport,  employee 
identification  card,  or  military 
identification  card. 

(2)  Evidence  that  the  requester  is  in 
fact  the  individual  to  whom  the 
requested  records  p>ertain  is  not  required 
for  information  that  would  be  required 
to  be  made  available  to  a  third  party 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 

{c)(l)  Access  to  or  copies  of  records 
requested  pursuant  to  this  section  shall 
be  furnished  except  as  provided  in 
paragraph  (c)(3)  of  this  section: 

(i)  To  an  individual  making  a  request 
in  person,  upon  verification  of  personal 
identity  as  required  in  paragraph  (b)  of 
this  section,  to  that  individual,  and  if 
the  individual  is  accompanied  by  any 
other  person,  upon  the  individual's 
request,  to  that  person,  except  that  the 
Agency  may  require  the  individual  to 
furnish  a  written  statement  authorizing 
disclosure  of  the  individual's  record  in 
the  presence  of  the  accompanying 
person. 

(ii)  To  an  authorized  representative  or 
designee  of  an  individual,  if  the 
individual  has  provided  verification  of 
personal  identity  as  required  in 
paragraph  (b)  of  this  section,  and 
submits  a  signed,  notarized  statement 
authorizing  and  consenting  to  access  or 
disclosiu-e  to  the  representative  or 
designee. 

(iii)  To  a  physician  authorized  by  a 
signed,  notarized  statement  made  by  the 
individual  making  the  request,  in  the 
event  that  the  records  requested  are 
medical  records  of  such  a  nature  that 
the  Privacy  Act  Officer  has  determined 
that  the  release  of  such  medical 
information  directly  to  the  requester 
could  have  an  adverse  effect  on  the 
requester.  The  individual  making  the 
request  must  also  provide  verification  of 
personal  identity  as  required  in 
paragraph  (b)  of  this  section. 

(2)  Access  to  records  or  copies  of 
records  requested  shall  be  furnished  as 
promptly  as  possible. 

(3)  Access  to  or  copies  of  records 
requested  pursuant  to  this  section  shall 
not  be  granted  if: 

<i)  The  individual  making  the  request 
does  not  comply  with  the  requirements 
for  verification  of  personal  identity  as 
required  in  paragraph  (b)  of  this  section; 
or 

(ii)  The  records  are  exempt  from 
disclosure  pursuant  to  §  603.8. 


§  603.6    Requests  for  amendment  of 
records. 

(a)  An  individual  may  request 
amendment  of  a  record  pertaining  to 
that  individual  by  sending  a  written 
request  to  the  Privacy  Act  Officer,  U.S. 
Arms  Control  and  Disarmament  Agency, 
320  21st  Street,  NW.,  Washington,  DC  ' 
20451.  The  request  should  identify  the 
record  sought  to  be  amended,  specify 
the  precise  nature  of  the  requested 
amendment,  and  state  why  the  requester 
beheves  that  the  record  is  not  accurate, 
relevant,  timely  or  complete. 

(b)  Not  later  than  ten  (10)  days  after 
receipt  of  such  request  (excluding 
Saturdays,  Sundays  and  legal  holidays), 
the  Privacy  Act  Officer  will  promptly: 

(1)  Make  any  correction  of  any  portion 
of  the  record  pertaining  to  the 
indi\adual  which  the  Agency  considers 
appropriate:  and 

(2)  Inform  the  requester  in  writing  of 
the  action  taken  by  the  Agency,  of  the 
reasons  for  refusing  to  comply  with  any 
portion  of  the  request,  and  of  the 
procedures  established  by  the  Agency  to 
consider  requests  for  review  of  such 
refusals. 

(c)  The  Privacy  .\ct  Officer  will  refuse 
to  amend  a  record  if  the  information 
therein  is  deemed  by  the  Agency: 

(1)  To  be  relevant  and  necessary  to 
accomphsh  a  purpose  of  the  Agency 
required  to  be  accomplished  by  statute 
or  by  executive  order  of  the  President; 
and 

(2)  To  be  maintained  with  such 
accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in 
making  any  determination  about  the 
individual;  and 

(3)  Not  to  describe  how  the  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained. 

(d)  When  the  Privacy  Act  Officer 
agrees  to  amend  a  record,  written  notice 
that  the  record  has  been  am§nded  and 
the  substance  of  the  amendment  will  be 
sent  to  the  last  known  address  of  all 
previous  recipients  of  that  record  shown 
in  Agency's  Privacy  Act  Requests  File. 

§  603,7    Appeals  from  denials  of  requests, 
(a)  An  individual  who  disagrees  with 
the  refusal  of  the  Privacy  Act  Officer  to 
disclose  or  amend  a  record  may  request 
a  review  of  such  refusal  within  30  days 
of  receipt  of  notice  of  the  refusal.  Such 
request  should  be  addressed  to  the 
Deputy  Director,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  Street, 
NW.,  Washington,  DC  20451,  and 
should  include  a  copy  of  the  written 
request  that  was  refused,  a  copy  of  the 


denial  complained  of,  and  reasons  for 
appeal  from  the  denial. 

(b)  Review  shall  be  made  by  the 
Deputy  Director  on  the  submitted 
record.  No  personal  appearance,  oral 
argument,  or  hearing  shall  be  permitted. 

(c)  Review  will  be  completeii  and  a 
final  determination  made  not  later  than 
30  days  (excluding  Saturdays.  Sundays 
and  legal  holidays)  from  the  date  on 
which  the  request  for  such  review  is 
received.  This  30-day  limitation  may  be 
extended,  at  the  discretion  of  the 
Agency  for  good  cause  shown.  The 
requester  will  be  notified  in  writing  of 
the  Agency's  final  determination. 

(d)  If,  after  completion  of  the  review, 
the  Deputy  Director  also  refuses  to 
disclose  or  amend  the  record  as 
requested,  the  notice  to  the  individual 
will  advise  the  individual  of  the  right  to 
file  with  the  Agencj'  a  concise  statement 
setting  forth  the  reasons  for 
disagreement  with  this  refusal. 

(e)  When  an  individual  has  filed  with 
the  Agency  a  statement  of  disagreement 
following  a  refusal  to  amend  the  record 
as  requested,  the  Agency  will  clearly 
note  that  portion  of  the  record  that  is 
disputed  and  will  send  copies  of  the 
statement  of  disagreement  to  the  last 
known  address  of  all  previous  recipients 
of  the  disputed  record  shown  in  the 
Agency's  Privacy  Act  Requests  File. 

§  603.8    Exemptions. 

(a)  As  authorized  by  the  Act,  the 
following  categories  of  records  are 
hereby  exempted  from  the  requirements 
of  sections  (c)(3),  (d).  (e)(4)(G),  (H)  and 
(I),  and  (f)  of  5  U.S.C.  552a,  and  will  not 
be  disclosed  to  the  individuals  to  which 
they  pertain: 

(i)  System  of  Records  of  ACDA-4 — 
Statements  by  Principals  during  the 
Strategic  Arms  Limitation  Talks,  Mutual 
Balanced  Force  Reduction  negotiations, 
and  the  Standing  Consultative 
Committee.  This  system  contains 
information  classified  pursuant  to 
Executive  Order  12958  that  is  exempt 
from  disclosure  by  the  Act  (5  U.S.C. 
522a(k)(l))  in  that  disclosure  could      ■ 
damage  national  seciuitv. 

(2)  System  of  Records' ACDA-3— 
Security  Records.  This  system  contains 
investigatory  material  compiled  for  law. 
enforcement  purposes  which  is  exempt 
from  disclosure  by  the  Act  (5  U.S.C 
522a(k)(2)):  Provided,  however,  that  if 
any  individual  is  denied  any  right, 
privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  entitled 
by  Federal  law,  or  for  which  the 
individual  would  otherwise  be  ehgible. 
as  a  result  of  the  maintenance  of  such 
material,  such  material  will  be  provided 
to  such  individual,  except  to  the  extent 
that  disclosure  of  such  material  would 
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reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  if  furnished  to 
the  Government  prior  to  September  27, 
1975,  under  an  imphed  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(3)  Systems  of  Records  ACDA-3— 
Security  Records.  This  system  contains 
investigatory  materials  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qiudifications 
for  Federal  civihan  employment. 
miUtary  service,  Federal  contracts,  or 
access  to  classified  information  which  is 
exempt  bom  disclosure  by  the  Act  (5 
U.S.C.  552a(k)(5)).  but  only  to  the  extent 
that  disclosiue  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  if  furnished  to 
the  Government  prior  to  September  27. 
1975.  under  an  impUed  promise  that  the 
id^tity  of  the  source  would  be  held  in 
confidence. 

(b)  Nothing  in  these  regulations  shall 
be  construed  to  allow  an  individual 
access  to: 

(1)  Any  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding;  or 

(2)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualification  for  appointment  or 
promotion  in  the  Federal  Service,  the 
disclostire  of  which  would  compromise 
the  obfectivity  or  fairness  of  the  testing 
or  examination  process. 

1603.9    New  aid  amended  systems  o( 


(a)  The  Agency  shall  provide  adequate 
advance  notice  to  Congress  and  to  the 
.C^ce  of  Management  and  Budget  of 
any  proposal  to  estabUsh  or  alter  any 
system  of  records.  Such  notice  shall  be 
in  a  form  consistent  with  guidance  on 
content,  format  and  timing  issued  by  the 
Office  of  Management  and  Budget. 

(b)  The  Agency  shall  publish  by 
August  31  of  each  year  in  the  Federal 
Register  a  notice  of  the  existence  and 
character  of  each  system  of  records 
maintained  by  the  Agency.  Such  notice 
shall  be  consistent  with  guidance  on 
format  contained  in  the  Act  and  issued 
by  the  General  Services  Administration. 
At  least  30  days  before  any  new  or 
changed  routine  use  of  records 
contained  within  a  system  of  records 
can  be  made,  the  Agency  shall  publish 
notice  of  such  new  or  changed  use  in 
the  Federal  Register. 


IMI 


SM3.10 

Fees  to  be  charged  in  responding  to 
requests  under  the  Privacy  Act  shall  be, 
to  the  extent  permitted  by  paragraph 
(f)(5)  of  the  Act.  the  rates  established  in 
title  22  CFR  602.20  for  responding  to 
requests  under  the  Freedom  of 
Information  Act. 

[)ated:  May  30. 1996. 
Mary  Elizabeth  Hoinkn. 
Genera}  Counsel. 
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DEPARTMENT  OF  THE  TREASURY 

Intenwi  Rewnue  Sarvioe 

2C  CFR  Part  301 
[GL-007-Oq 
PtH  1546-AU13 

Sale  Of  Saizsd  Property 

AGENCY:  Internal  Revenue  Sovice  (IRS). 

Treasury. 

ACTION:  Notioe  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  sale 
of  seized  property.  The  proposed 
regulations  reflect  changes  concerning 
the  setting  of  a  minimum  price  for 
seized  property  by  the  Tax  Reform  Act 
of  1986.  The  proposed  r^ulations  affect 
all  sales  of  s^zed  property. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
September  11. 1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP;R  (GL-007-96),  room 
5228.  Internal  Revenue  Service.  POB 
7604.  Ben  Franklin  Station.  Washington, 
ex:  20044.  hi  the  alternative, 
submissions  may  be  hand  delivered  to: 
CC:DOM:CORP:R  (GL-007-96},  room 
5228,  Internal  Revenue  S^vice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Kevin  B. 
Coimelly,  (202)  622-3640  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  relating  to  the  sale  of  seized 
property  under  section  6335  of  the 
Internal  Revenue  Code  (Code).  The  Tax 
Reform  Act  of  1986  amended  section 
6335(e).  relating  to  the  manner  and 
conditions  of  sale,  to  authorize  the 
Secretary  to  determine  whether  it  would 


be  in  the  best  interest  of  the  United 
States  to  buy  seized  property  at  the 
minimum  price  set  by  the  Secretary. 
These  proposed  regulations  reflect  this 
change. 

Explanation  of  Provisiens 

Section  1570  of  the  Tax  Reform  Act  of 
1986  amended  section  6335(e)  of  the 
Code  to  require  the  Secretary  to 
determine  before  the  sale  of  seized 
property  whether  it  would  be  in  the  best 
interest  of  the  United  States  to  purchase 
such  property  at  the  minimum  price  set 
by  the  Secretary.  The  best  interest 
determination  is  to  be  based  on  criteria 
prescribed  by  the  Secretary.  If,  at  the 
sale,  one  or  more  persons  offer  at  least 
the  minimum  price,  the  property  shall 
be  sold  to  the  hi^est  bidder.  If  no  one 
offers  at  least  the  mininmm  pricB  and 
the  Secretary  has  detemrined  that  it 
would  be  in  the  best  interest  of  the 
United  States  to  purchase  the  pr<^>erty 
for  the  minimttin  price,  the  property 
will  be  declared  sold  to  the  United 
States  for  the  minimum  price.  If  no  one 
offers  the  minimum  price  and  the 
Secretary  has  not  determined  that  it 
would  be  in  the  best  interest  of  the 
United  St^es  to  purchase  the  property 
for  the  minimum  price,  the  property 
shall  be  released  to  the  owner  of  the 
property  and  the  expense  of  the  levy 
and  sale  shall  be  added  to  the  amoimt 
of  tax  for  the  collection  of  which  the 
United  States  made  the  levy.  Any 
property  released  shall  remain  subject  to 
any  lien  imposed  by  subchapter  C  of 
chapter  64  of  subtitle  F  of  the  Code. 

Tne  proposed  regulations  reflect  the 
changes  made  by  the  Tax  Reform  Act  of 
1986.  The  regulations  propose  to 
authorize  district  directors  to  make  the 
required  determination  whether  it 
would  be  in  the  best  interest  of  the 
United  States  to  purchase  seized 
property  for  the  minimum  price.  In 
addition,  the  regulations  propose  to  set 
forth  fectors  the  district  director  may 
consider  when  determining  the  best 
interest  of  the  United  States.  The  district 
director  may  consider  all  relevant  facts 
and  circiunstances  including  for 
example:  (1)  marketability  of  the 
property,  (2)  cost  of  maintaining  the 
property;  (3)  cost  of  repairing  or 
restoring  the  property;  (4)  cost  of 
transporting  the  property;  (5)  cost  of 
safeguarding  the  property:  (6)  cost  of 
potential  toxic  waste  cleanup;  and  (7) 
other  factors  pertinent  to  the  type  of 
property. 

Special  Anal)rses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 


assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediue  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  FlexibiUty 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
ei^t  (8)  copies)  to  the  IRS.  All 
comments  will  be  available  for  pubUc 
inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  a  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information:  The  principal  author 
of  these  regulations  is  Kevin  B.  Connelly, 
Office  of  Assistant  Chief  Counsel  (General 
Litigation)  CC:EL:GL,  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.6335-1  is 
amended  as  follows: 

1.  Paragraph  (c)(3)  is  revised. 

2.  Paragraphs  (c)(4)  through  (c)(9)  are 
redesignated  as  paragraphs  (c)(5) 
through  (c)(l0). 

3.  New  paragraph  (c)(4)  is  added. 
The  additions  and  revision  read  as 

follows: 

§  301 .6335-1,    Sale  o(  seized  property. 

*        • 


(c)*  •   * 

(3)  Determinations  relating  to 
minimum  price — (i)  ^4inimum  price. 
Before  the  sale  of  property  seized  by 
levy,  the  district  director  shall 
determine  a  minimiun  price,  taking  into 
account  the  expenses  of  levy  and  sale, 
for  which  the  property  shall  be  sold. 
The  internal  revenue  officer  conducting 
the  sale  may  either  aimounce  the 
minimum  price  before  the  sale  begins, 
or  defer  announcement  of  the  minimum 
price  until  after  the  receipt  of  the 
highest  bid,  in  which  case,  if  the  highest 
bid  is  greater  than  the  minimum  price, 
no  armoiuicement  of  the  minimum  price 
shall  be  made. 

(ii)  Purchase  by  the  United  States. 
Before  the  sale  of  property  seized  by 
levy,  the  district  director  shall 
determine  whether  the  purchase  of 
property  by  the  United  States  at  the 
minimiun  price  would  be  in  the  best 
interest  of  the  United  States.  In 
determining  whether  the  purchase  of 
property  would  be  in  the  best  interest  of 
the  United  States,  the  district  director 
may  consider  all  relevant  facts  and 
circumstances  including  for  example — 

(a)  Marketability  of  the  property; 

(b)  Cost  of  maintaining  the  property; 

(c)  Cost  of  repairing  or  restoring  the 
property; 

(a)  Cost  of  transporting  the  property; 

[e]  Cost  of  safeguarding  the  property; 

(/)  Cost  of  potential  toxic  waste 
cleanup;  and 

(g)  Other  factors  pertinent  to  the  type 
of  property. 

(iii)  Effective  date.  This  paragraph 
(c)(3)  applies  to  determinations  relating 
to  minimum  price  made  on  or  after  [date 
final  regulations  are  pubUshed  in  the 
Federal  Register]. 

(4)  Disposition  of  property  at  sale — (i) 
Sa7e  to  highest  bidder  at  or  above 
minimum  price.  If  one  or  piore  persons 
offer  to  buy  the  property  for  al  least  the 
amount  of  the  minimum  price,  the 
property  shall  be  sold  to  the  highest 
bidder. 

(ii)  Property  deemed  sold  to  United 
States  at  minimum  price.  If  no  one 
offers  at  least  the  amount  of  the 
minimum  price  for  the  property  and  the 
Secretary  has  determined  that  it  would 
be  in  the  best  interest  of  the  United 
States  to  purchase  the  property  for  the 
minimum  price,  the  property  shall  be 
declared  to  be  sold  to  the  United  States 
for  the  minimum  price. 

(iii)  Release  to  owner.  If  the  property 
is  not  declared  to  be  sold  under 
paragraph  (c)(4)(i)  or  (ii)  of  this  section, 
the  property  shall  be  released  to  the 
owner  of  the  property  and  the  expense 
of  the  lew  and  sale  shall  be  added  to 
the  amount  of  tax  for  the  collection  of 
which  the  United  States  made  the  levy. 


Any  property  released  under  this 
paragraph  (c)(4)(iii)  shall  remain  subject 
to  any  lien  imposed  by  subchapter  C  of 
chapter  64  of  subtitle  F  of  the  Internal 
Revenue  Code. 

(iv)  Effective  date.  This  psi^graph 
(c)(4)  applies  to  dispositions  of  property 
at  sale  made  on  or  after  [date  final 
regulations  are  published  in  the  Federal 
Register]. 
***** 

Margaret  Milner  Richardson. 

Commissioner  of  Internal  Revenue. 

(PR  Doc.  96-14123  Filed  6-12-96;  8:45  am] 
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Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Parts  0  and  70 
[Notice  No.  824] 

BIN  1512-AB54 

Recodification  of  the  Statement  of 
Procedural  Rules  In  Part  70  (96R-007P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasiury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  As  part  of  a  regulator)'  reform 
initiative,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  revise  the  statement  of 
procedural  rules  in  subpart  E  of  27  CFR 
Part  70,  and  recodify  this  statement  as 
a  new  part  0  of  27  CFR.  ATF  soUcits 
comments  on  its  proposals  and 
suggestions  for  further  improvements  in 
the  statement  of  procedural  rules. 

DATES:  Written  comments  must  be 
received  by  August  12,  1996. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  P.O.  Box  50221. 
Washington,  DC  20091-0221.  Attn: 
Notice  No.  824.  Copies  of  written 
comments  received  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF 
Reference  Library.  Office  of  Public 
Affairs  and  Disclosure.  Room  6480.  650 
Massachusetts  Avenue.  NW, 
Washington,  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf,  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue.  NW., 
Washmgtcn.  DC  20226  (202-^27-6230). 
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SUPPLEMENTARY  INFORMATION: 

BackgroHB^ 

On  February  21, 1995,  President 
Clinton  announced  a  regulatory  reform 
initiative.  As  part  of  this  initiative,  each 
Federal  agency  was  instructed  to 
conduct  a  page  by  page  review  of  all 
agency  regulations  to  identify  those 
which  are  obsolete  or  burdensome  and 
those  whose  goals  could  be  better 
achieved  through  the  private  sector, 
self-regiilation  or  state  and  local 
governments.  In  cases  where  the 
agency's  review  disclosed  regiilations 
which  should  be  revised  or  eliminated, 
the  agency  would  propose 
administrative  changes  to  its 
regulations.  In  addition,  on  April  13, 
1995,  the  Bureau  published  Notice  809 
(60  FR  18783)  requesting  comments 
from  the  pubUc  regarding  which  ATF 
regulations  could  be  improved  or 
eliminated. 

No  specific  commenti  were  received 
in  response  to  that  node*  concerning 
the  content  or  arrangement  of  the 
statement  of  procedural  rules  in  subpart 
E  of  27  CFR  Part  70.  The  Bureau,  in  its 
own  review,  determined  that  the 
statement  of  procedural  rules  should  be 
removed  from  its  present  location  and 
placed  in  a  location  which  reflects  its 
unique  function  as  a  summary  statenent 
of  the  regulations  and  the  formal  and 
infivmal  procedures  applicable  to  the 
activities  conducted  under  the  laws 
administered  and  enforced  by  ATF.  In 
addition,  the  statement  of  pracadural 
rules  will  soon  need  substantial  revision 
to  reflect  ongoing  projects  consolidating, 
eliminating  and  revising  other  parts  of 
the  regulations.  Finally,  ATF  wishes  to 
improve  the  usefulness  of  the  statement 
of  preoedural  rules  to  the  public  and 
regulated  industries  as  a  guide  to  agency 
openti(Mis. 

PiwjWiMd  Chawges 

When  the  pending  regulatory  rrierra 
projects  are  complete,  ATF  pUuos  to 
revise  the  statement  ef  procedural  rtiles 
in  order  to  provide  current  descriptions 
and  dtaticms.  At  the  same  time,  ATF 
proposes  to  move  the  statemoit  of 
procedural  rules  firom  its  current 
locatitHi  as  sections  70.411  to  76.462  of 
subpart  E  of  27  CFR  Part  70  to  a  new 
location  as  27  CFR  Part  0  at  the 
beginning  of  27  CFR  for  ease  of  use.  We 
also  plan  to  restructure  the  statement 
We  believe  the  statement  will  be  more 
helpful  and  easier  to  use  as  a  reference 
tool  if  it  is  divided  into  more  sectimis, 
to  allow  for  better  indexing,  and 
arranged  by  commodity,  so  that  all 
provisions  relating  to  a  particular 


subject  will  be  together.  For  example, 
instead  of  having  information  pertaining 
to  wine  labels  mixed  in  with 
discussions  of  nonindustrial  use  of 
distilled  spirits  and  estabUshment  of 
breweries,  we  wUl  adopt  an 
arrangement  which  will  place 
descriptions  of  all  ATF  procedural  rules 
which  aSect  wine  labeling  together  in 
one  location. 

PaUic  Participation 

ATF  requests  comments  ^m  all 
interested  persons  on  the  proposals 
presmted  in  this  notice.  We  particularly 
request  suggestions  for  any  additional 
information  which  should  be  placed  in 
the  statement  of  procedural  ndes  to 
make  it  more  useful,  and  any 
suggestions  for  arrangement  or  indexing 
of  the  information  already  contained  in 
the  statement. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a 
Treasury  decision.  The  proposals 
discussed  in  this  notice  may  be 
modified  due  to  comments  and 
sugge8ti<Mi8  received. 

Comments  received  on  at  befone  the 
dosing  date  will  be  carefully 
ccmsidaied.  Comments  received  after 
the  closing  date  will  be  given  the  same 
conridaration  if  it  b  practical  to  do  so. 
but  assurance  of  omsideration  cannot 
be  given  except  as  to  comments  received 
on  arbefore  the  closing  date.  ATF  will 
■of  reoegnize  any  material  or  conuhants 
as  eenfidential.  All  comments -submitted 
in  respcmse  to  this  notice  wiU  be 
avaiUble  for  public  inspection.  Any 
material  that  the  coBamcnter  considers 
confidential  or  inappropriate  for 
disclosure  to  the  pubkc  should  not  be 
included  in  the-ocMnmmt  The  name  of 
the  perscm  submitting  the  comment  is 
not' exempt  from  disdosiire. 

^becnliva  Orier  12M6 

k  has  beoi  determined  that  this 
document  is  not  a  significant  regulatory 
action  as  defined  in  EO.  12866; 
therefore,  a  regulat(»y  assessment  is  not 
required. 

Ugnlatory  Flaxftility  Act 

k  is  herrt>y  caitified  that  these 
proposed  reguhtiwis  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  changes 
proposed  are  for  the  purpose  of 
clarifying  the  existing  regulations  and 
making  them  easier  to  use.  No 
substantive  changes  are  proposed. 
Pursuant  to  sectira  780S(f)  of  the 
k^temal  Revenue  Code,  this  pn^KMed 


regulation  has  been  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Paperwwk  Reductten  Act 

Although  the  information  collections 
described  in  sections  70.411  through 
70.414,  70.431  and  70.433  of  subpart  E 
of  Part  70  merely  siunmarize  and 
reference  the  parts  of  Title  27  CFR 
where  the  information  collections  are 
imposed,  these  sections  were  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  tmder  control 
numbers  1512-0141  and  1512-0472. 
These  control  numbers  were  in  effect  on 
October  1, 1995,  the  effective  date  of  the 
Paperwork  Reduction  Act  of  1995.  Any 
comments  on  these  collections  of 
information  may  be  sent  to  the  Office  of 
Management  and  Budget.  Attention: 
Desk  officer  for  the  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Office -of  Information  and 
Regulatory  Afhirs.  Washington,  DC 
20503,  with  copies  to  the  G^ief, 
Document  Services  Branch,  Room  3450,. 
Bureau  of  Alcohol,  Tebaoco  and 
Firearms,  650  Massadiusetts  Avenue. 
NW.  Washingtcm,  DC  20226.  No 
additional  requiranent  to  collect 
information  is  proposed  in  this 
document. 

Draftiiig  Infonnatian:  The  prindpal  author 
of  this  document  is'Mar)orie  D.  Ruhf  of  the 
Wine,  Bear  and  Spirits  Huguktioiu  Branch, 
Bureau  of  Alcohol.  Tobacco  and  Piraahns. 

Idsl  ef  SvbjeelB  ia  27  GR  Part  ?• 

Administrative  practice  and 
procedure.  Alcohol  and  alcdiolic 
beverages.  Authority  delegati<ns. 
Bankruptcy.  Claims,  Disaster  assistance, 
Exdae  taxes,  Flrearaos  and  ammunition, 
iGovemment  employees.  Law 
enforoament.  Law  enfarceoMnt  officen, 
Pmalties,  Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures, 
Siu«ty  bonds.  Tobacco. 

Aiitherily;  This  ootioa  ofpropo— d 
rulemaking  is  issued  under  the  authority  in 
18  U.S.C  S47  and  926;  26  U.S.C  780S;  27 
U.S.C  201-219a. 

Sigaed:  May  21, 1996. 
lahaW.Magaw. 

Dinctor. 

Approved:  May  24, 1998. 
MMiP-Tlipaaa. 

DaputyAsBistBiit  SecnUuy  (Regulatory,  Tariff 
and  Trade  Enfonemeat). 
(FR  Doc  96-14851  Piled  6-12-98: 8:4S  ami 
I  oooK  4aia->i-u 
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Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  5 
[Notice  No.  828] 
RIN  1512-AB46 

Labeling  of  Unaged  Grape  Brandy 
(95R-018P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
permit  the  optional  use  of  the  word 
"unaged",  instead  of  "immatiue",  to 
describe  grape  brandy  which  has  never 
been  stored  in  oak  containers.  ATF 
believes  that  the  proposed  regulations 
provide  industry  members  with  greater 
flexibihty  in  labeling  their  unaged  grape 
brandy,  while  ensuring  that  the 
consumer  is  adequately  informed  as  to 
the  identity  of  the  product. 

The  proposed  amendment  is  part  of 
the  Administration's  Reinventing 
Government  effort  to  reduce  regulatory 
burdens  and  streamline  requirements. 
DATES:  Written  comments  must  be 
received  on  or  before  September  11, 
1996. 

ADDRESSES:  Send  written  conunents  to: 
Chief.  Wine,  Beer  and  Spirits 
Regulations  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  P.O.  Box  50221; 
Washington,  DC  20091-0221;  ATTN: 
Notice  No.  826. 

FOR  FURTHER  INFORMATION  COtiTACT: 
James  P.  Ficaretta,  Wine,  Beer  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  IX:  20226  (202-927-6230). 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

Section  105(e)  of  the  Federal  Alcohol 
AdministraUon  Act  (FAA  Act),  27 
U.S.C.  205(e),  vests  broad  authority  in 
the  Director  of  ATF,  as  a  delegate  of  the 
Secretary  of  the  Treasury,  to  prescribe 
regulations  intended  to  prevent 
deception  of  the  consumer,  and  to 
provide  the  consumer  with  adequate 
information  as  to  the  identity  and 
quality  of  the  product. 

Regulations  which  implement  the 
provisions  of  section  105(e),  as  they 
relate  to  distilled  spirits,  are  set  forth  in 
Title  27,  Code  of  Federal  Regulations 
(CFR),  Part  5.  Subpart  C  of  Part  5  sets 
forth  the  standards  of  identity  for 
distilled  spirits  for  labeling  and 


advertising  purposes.  Section  5.22(d)(1) 
provides,  in  part,  that  "fruit  brandy"  is 
brandy  distilled  solely  from  the 
fermented  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  from  standard 
grape,  citrus,  or  other  fruit  wine.  Fruit 
brandy,  derived  from  grapes,  must  be 
designated  as  "grape  brandy"  or 
"brandy".  This  section  further  provides 
that  in  the  case  of  brandy  (other  than 
neutral  brandy,  pomace  brandy,  marc 
brandy,  or  grappa  brandy)  distilled  from 
the  fermented  juice,  mash,  or  wine  oT 
grapes,  or  the  residue  thereof,  which  has 
been  stored  in  oak  containers  (i.e., 
"aged")  for  less  than  2  years,  the 
statement  of  class  and  type  must  be 
immediately  preceded,  in  the  same  size 
and  kind  of  type,  by  the  word 
"immatiire"  (e.g.,  "immatiu*  grape 
brandy",  "immature  brandy", 
"immature  residue  brandy").  As  a  result 
of  this  section,  brandy  which  has  never 
been  aged  in  oak  containers  is  also 
labeled  as  "immature." 

Petition 

ATF  has  received  a  petition,  dated 
July  10, 1995,  filed  on  behalf  of  a 
domestic  brandy  producer,  requesting 
an  amendment  of  the  regulations 
concerning  the  labeling  of  grape  brandy 
which  has  never  been  stored  in  oak 
containers.  The  petitioner  wishes  to 
produce  and  market  a  clear,  imaged 
grape  distillate  which  the  petitioner 
states  will  have  distinct  varietal 
characteristics  without  the  influence  of 
wood  extracts.  According  to  the 
petitioner,  aging  such  a  distillate  in  oak 
containers  for  2  years  would  remove 
most,  if  not  all,  of  the  varietal  character. 
The  petitioner  states  that  an  amendment 
of  the  regulations  is  needed  "so  this 
style  of  brandy  can  be  made  and  labeled 
in  a  manner  that  will  not  cause 
consiuner  deception  or  rejection  based 
on  the  negative  use  of  the  word 
'immature'  as  now  required."  Therefore, 
the  petitioner  has  requested  an 
amendment  of  section  5.22(d)(1)  that 
would  add  a  new  sentence  that  states: 

Grape  brandy  which  has  not  been  aged  in 
wood  and  does  not  have  added  coloring  may 
use  the  statement  'unaged'  in  lieu  of 
'immature'. 

Discussion 

The  requirement  to  label  grape  brandy 
which  has  not  been  stored  in  oak 
containers  for  a  minimum  of  2  years  as 
"immature"  dates  back  to  May  25, 1956, 
with  the  publication  in  the  Federal 
Register  of  T.D.  6174  (21  FR  3535).  The 
need  for  such  rulemaking  was  brought 
out  in  the  December  1, 1955,  hearing 
which  preceded  T.D.  6174.  In  his 
opening  remarks  at  that  hearing  the 
Director  of  the  Alcohol  and  Tobacco  Tax 


Division,  Internal  Revenue  Service, 
Department  of  the  Treasury,  stated: 

The  single  proposal  contained  in  the  notice 
has  as  its  objective  an  improvement  In  the 
existing  quality  standards  for  grape  brandy. 
Heretofore  no  minimum  age  has  been 
specified  for  this  product,  the  only 
requirement  contained  in  the  regulations 
with  respect  to  young  brandy  being  that  an 
age  statement  must  appear  upon  the  brand 
label  of  any  brandy  which  has  not  tjeen  aged 
for  at  least  two  years. 

The  proposal  precluded  the  use  of  the 
unqualified  term  "brandy"  or  "grape 
brandy"  on  the  label  of  any  grape 
brandy  stored  in  wood  containers  less 
than  2  years. 

According  to  a  trade  association 
representing  the  CaUfomia  wine  and 
brandy  industry,  the  amendment  of  the 
regulations  was  necessary  "to  advise  the 
consumer  more  adequately  as  to  the 
difference  between  a  proper  standard 
brandy  and  a  product  that  is  only 
potentially  a  brandy  because  of  the 
inadequacy  of  its  age." 

Several  alternative  proposals  were 
offered  in  the  Notice  of  Hearing 
(November  19.  1955;  20  FR  8574)  to 
describe  grape  brandy  not  aged  a 
minimimi  of  2  years,  including  "young 
brandy",  "substandard  brandy",  and 
"immature  brandy".  The  last 
designation  was  adopted  in  the  final 
rule. 

ATF  and  its  predecessor  agencies 
have  historically  taken  the  position  that 
the  material  from  which  a  spirit  is 
distilled  is  the  determining  factw 
insofar  as  the  designation  of  the  product 
is  concerned.  Since  1936,  with  the 
issuance  of  the  first  distilled  spirits 
regulations  promulgated  under  the  FAA 
Act,  brandy  has  generally  been  defined 
in  the  standards  of  identity  as  an 
alcoholic  distillate  obtained  from  the 
fermented  juice,  mash,  or  wine  of  fruit, 
or  from  the  residue  thereof,  produced  in 
such  manner  that  the  distillate 
possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
the  product.  A  newly  distilled  brandy 
has  a  characteristic  taste  and  aroma,  and 
aging  does  not  change  these  oasic 
properties.  Although  traditionally 
described  as  harsh,  raw,  etc.,  a  newly 
distilled  brandy  still  has  brandy 
character.  Likewise,  a  newly  distilled 
brandy  will  have  the  same  congeners 
(e.g.,  esters,  aldehydes,  furfurals,  etc.)  as 
an  aged  brandy,  although  there  will  be 
a  difference  in  the  amount  present. 
Aging  in  wood  generally  serves  to 
reduce  or  remove  the  harsh,  burning 
taste  and  generally  unpleasant  character 
of  a  brandy  distillate  obtained  directly 
fitim  the  still.  This  results  in  a  smoother 
tasting  and  less  harsh  product. 


30016 


Federal  Regigter  /  Vol.  61,  No.  115  /  Thursday,  June  13,  1996  /  Proposed  Rules 


Although  the  material  from  which  the 
spirits  are  distilled  is  the  detennining 
factor  in  designating  the  product,  AIT 
and  its  predecessors  have  required 
modifiers  on  the  label  to  further 
describe  the  final  product.  For  example, 
section  5.22(b)(l)(iii)  provides  that 
whisky  which  has  been  aged  in  oak 
containers  for  a  minimum  of  2  years 
must  be  further  designated  as  "straight." 
In  the  matter  at  hand,  a  review  of  the 
earUer  rulemaking  record  indicates  that 
the  designation  "immature  brandy"  for 
newly  distilled  spirits  aged  less  than  2 
years  in  wood  correctly  describes  the 
product,  since  the  record  shows  that  it 
takes  at  least  2  years  of  aging  to  remove 
the  rawness  from  the  brandy. 

Proposed  Regulatory  Amendments 

ATF  believes  that  a  distinction  should 
be  made  in  the  labeling  of  "matiue" 
grape  brandy,  i.e.,  brandy  which  has 
been  aged  for  at  least  2  years,  and 
"immature"  grape  brandy,  i.e.,  brandy 
which  has  either  never  been  aged  or  has 
been  aged  for  some  period  of  time  less 
than  2  years.  These  distinctions  are 
necessary,  pursuant  to  the  Biueau's 
responsibilities  under  the  FAA  Act,  to 
provide  the  consumer  with  adequate 
information  as  to  the  identity  and 
quality  of  the  product.  On  the  other 
hand,  the  Bureau  believes  in  reducing 
the  regulatory  burden  placed  upon  the 
industry  and  providing  industry 
members  with  greater  flexibiUty  in  the 
labehng  of  their  products.  This  is 
consistent  with  the  Administration's 
Reinventing  Government  effort  to 
reduce  regulatory  burdens  and 
streamline  requirements. 

ATF  also  believes  that  the  word 
"unaged"  accurately  describes  a  grape 
brandy  which  has  never  been  stored  in 
oak  containers  and,  as  such,  is  equally 
as  informative  to  consimiers  than  the 
designation  "inunature."  Therefore,  the 
Bureau  is  proposing  to  require  grape 
brandy  that  has  never  been  aged  in 
wood  to  be  labeled  either  "immatiue"  or 
"imaged".  ATF  believes  that  either 
word  on  the  label  will  provide 
consumers  with  adequate  information  as 
to  the  identity  of  the  product. 
Nevertheless,  ATF  is  interested  in 
comments  on  whether  the  continued 
use  of  "immature"  to  describe  brandy 
that  has  never  been  aged  and  brandy 
that  has  been  aged  for  some  time  but 
'ess  than  2  years  could  lead  to  consumer 
confusion.  Furthermore,  brandy 
producers  will  have  greater  choices  in 
labeling  their  products. 

The  proposal  applies  to  grape  brandy 
(other  than  neutral  brandy,  pomace 
brandy,  marc  brandy,  or  grappa  brandy] 
distilled  from  the  fermented  juice, 
mash,  or  wine  of  grapes,  or  the  residue 


thereof.  Grape  brandy  stored  in  oak 
containers  for  any  amount  of  time  less 
than  2  years  must  still  be  designated  as 
"inunature". 

Finally,  the  petitioner  asked  that  ATF 
prohibit  the  addition  of  coloring  to  an 
"imaged  brandy".  Under  the  current 
regulations,  §5.23,  harmless  flavoring, 
blending,  or  coloring  materials 
(including  caramel)  may  be  added  to 
any  class  and  type  of  distilled  spirits, 
within  certain  limitations,  without 
altering  the  class  or  type  of  the  distilled 
spirits.  While  ATF  is  not  proposing  to 
amend  §  5.23.  the  Bureau  is  soliciting 
comments  on  whether  there  should  be 
any  restrictions  on  the  addition  of 
harmless  coloring,  flavoring,  or  blending 
materials  In  the  case  of  unaged  grape 
brandy. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.O. 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regiilation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  is  liberalizing  in 
nature  in  that  brandy  producers  will 
have  greater  choices  in  labeling  their 
products.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Public  Participation 

ATF  requests  comments  on  the 
proposed  regulations  from  all  interested 
persons.  Comments  received  on  or 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  bearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  90-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  is  necessary. 


Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
houra  at:  ATF  PubUc  Reading  Room. 
Room  6480,  650  Massachusetts  Avenue, 
NW,  Washington,  DC. 

E>Ta&ing  Infonnation:  The  author  of  this 
document  is  James  P.  Ficaretta,  Wine,  Beer 
and  Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  • 

List  of  Subjects  in  27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Liquors.  Packaging  and 
containers. 

Authority  and  Issuance 

ATF  is  proposing  to  amend  Fart  5  in 
Title  27  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  1.  The  authority  citation  for  27 
CFR  Part  5  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5301,  7805;  27  U.S.C. 
205. 

Par.  2.  Section  5.22(d)(1)  is  amended 
by  revising  the  third  sentence  to  read  as 
follows: 

§5.22    The  standards  of  Identity. 

***** 

(d)*  *  * 

(1)  *  *  *  Fruit  brandy,  derived  from 
grapes,  shall  be  designated  as  "grape 
brandy"  or  "brandy",  except  that  in  the 
case  of  brandy  (other  than  neutral 
brandy,  pomace  brandy,  marc  brandy  or 
grappa  brandy)  distilled  from  the 
fermented  juice,  mash,  or  wine  of 
grapes,  or  the  residue  thereof:  which  has 
been  stored  in  oak  containers  for  some 
period  of  time  less  than  2  years,  the 
statement  of  class  and  type  shall  be 
immediately  preceded,  in  the  same  size 
and  kind  of  type,  by  the  word 
"immature";  or  which  has  never  been 
stored  in  oak  containers,  the  statement 
of  class  and  type  shall  be  immediately 
preceded,  in  the  same  size  and  kind  of 
type,  by  the  word  "immature"  or 
"unaged".*  *  * 

*  *        *        *        * 

Par.  3.  Section  5.40  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  and  the  second  proviso  in  paragraph 
{e)(2)  to  read  as  follows: 

§  5.40    Statements  of  age  and  percentage. 

*  *        »  ■     *        * 

(b)  Statements  of  age  for  rum,  brandy, 
and  Tequila.  Age  may,  but  need  not,  be 
stated  on  labels  of  rums,  brandies,  and 
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Tequila,  except  that  an  appropriate 
statement  with  respect  to  age  shall 
appear  on  the  brand  label  in  the  case  of 
brandy  (other  than  immature  or  imaged 
brandies,  as  provided  in  §  5.22(d)(1). 
and  fruit  brandies  which  are  not 
customarily  stored  in  oak  containers) 
not  stored  in  oak  containera  for  a  period 
of  at  least  2  years.  •  •  * 
•       *        *        •        • 

(e)*  *  * 

(2)*  *  "And provided /urther. That 
the  labels  of  whiskies  and  brandies 
(except  immature  or  imaged  brandies,  as 
provided  in  §  5.22(d)(1))  not  required  to 
bear  a  statement  of  age,  and  rum  and 
Tequila  aged  for  not  less  than  4  years, 
may  contain  general  inconspicuous  age, 
maturity  or  similar  representations 
without  the  label  bearing  an  age 
statement. 

Par.  4.  Section  5.65(c)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows:    j  I 

$5.65    Pro^ibtted  practices. 

***** 

(c)  Statement  of  age.  *  *  *  An 
advertisement  for  any  whisky  or  brandy 
(except  immature  or  unaged  brandies,  as 
provided  in  §  5.22(d)(1))  which  is  not 
required  to  bear  a  statement  of  age  on 
the  label  or  an  advertisement  for  any 
rum  or  Tequila,  which  has  been  aged  for 
not  less  than  4  years  may,  however, 
contain  inconspicuous,  general 
representations  as  to  age,  maturity  or 
other  similar  representations  even 
though  a  specific  age  statement  does  not 
appear  on  the  label  of  the  advertised 
product  and  in  the  advertisement  itself. 
•        •        *        •        * 

Signed:  April  25. 1996. 
Bradlay  A.  Buckles, 

Acting  Director. 
Approved:  May  15, 1996. 

Dennis  M.  O'Conuell. 

Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
IFR  Doc.  96-14859  Filed  6-12-96;  8:45  am] 

BiLUNG  CODE  4810-31-U 


Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  18 
[Notice  Na  823] 
FUN  1512-AB59 

Production  of  Volatile  Fruit-Flavor 
Concentrate  (95R-026P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  Pursuant  to  the  President's 
regulatory  reform  initiative,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
is  proposing  to  amend  the  regulations  in 
27  CFR  Fart  18.  The  proposed 
amendment  would  specifically 
authorize  the  transfer  of  volatile  fruit- 
flavor  concentrate  (VFFC)  unfit  for 
beverage  use  from  one  VTFC  plant  to 
another  for  further  processing.  The 
proposed  amendment  would  clarify  the 
regulations  in  order  to  allow  greater 
flexibility  in  the  production  processes  of 
VFFC  plants. 

DATES:  Written  comments  must  be 
received  on  or  before  August  12, 1996. 
ADOI^ESSES:  Submit  written  comments 
to:  Chief,  Wine.  Beer,  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  50221. 
Washington,  DC  20091-0221.  ATTN: 
Notice  No.  823. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Wood,  Wine,  Beer,  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW.ca 
al3jn2.071.  Washington,  IX  20226; 
(202) 927-8210. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21, 1995,  President 
Clinton  announced  a  regulatory  reform 
initiative.  As  part  of  this  initiative,  each 
Federal  agency  was  instructed  to 
conduct  a  page  by  page  review  of  all 
agency  regulations  to  identify  those 
which  are  obsolete  or  burdensome  and 
those  whose  goals  could  be  better 
achieved  through  the  private  sector, 
self-regulation  or  state  and  local 
governments.  In  cases  where  the 
agency's  review  disclosed  regulations 
which  should  be  revised  or  eliminated, 
the  agency  would,  as  soon  as  possible, 
propose  administrative  changes  to  its 
regulations. 

The  page  by  page  review  of  all 
regulations  was  completed  as  directed 
by  the  President.  In  addition,  on  April 
13. 1995.  the  Bureau  pubUshed  Notice 
No.  809  (60  FR  18783)  in  the  Federal 
Register  requesting  comments  from  the 
pubUc  regarding  which  ATF  regulations 
could  be  improved  or  eliminated.  No 
comments  were  received  regarding  27 
CFR  part  18,  Production  of  Volatile 
Fruit-Flavor  Concentrate;  however,  ATF 
is  proposing  a  clarifying  amendment  to 
this  part  based  on  a  variance  request 
received  from  a  volatile  fruit-flavor 
concentrate  (VFCC)  producer. 

The  Internal  Revenue  Code  of  1986, 
26  U.S.C.  5511,  authorizes  the 
manufacture  of  volatile  fruit-flavor 
concentrate  by  any  process  which 
includes  evaporations  from  the  mash  or 


juice  of  any  fruit  Section  5511  also 
places  certain  restrictions  on  the 
manufacture  of  volatile  fruit-flavor 
concentrate.  Pursuant  to  section 
5511(1),  the  concentrate,  and  the  mash 
or  juice  bom  which  it  is  produced,  must 
contain  no  more  alcohol  than  is 
reasonably  unavoidable  in  the 
manufacture  of  such  concentrate. 
Section  5511(2)  provides  that  the 
concentrate  must  be  rendered  unfit  for 
use  as  a  beverage  before  removal  from 
the  place  of  manufacture;  however, 
concentrate  which  is  fit  for  beverage  use 
and  which  does  not  exceed  24  percent 
alcohol  by  volume  may  be  transferred  to 
a  bonded  wine  cellar  for  use  in 
production  of  natural  wine.  Finally, 
section  5511(3)  authorizes  the  Secretary' 
to  prescribe  such  regulations  as  are 
necessary  for  the  protection  of  the 
revenue  regarding  appUcations,  records, 
rep>orts,  bonds,  and  other  requirements 
with  respect  to  the  production,  removal, 
sale,  transportation,  and  use  of 
concentrate  and  the  mash  or  juice  from 
which  the  concentrate  is  produced. 

Volatile  fruit-flavor  concentrate  which 
is  produced  in  accordance  with  the 
requirements  of  the  regulations  is  not 
subject  to  the  distilled  spirits  or  wine 
excise  tax.  However,  section  5001(a)(6) 
provides  for  the  imposition  of  tax  on 
any  volatile  fruit-flavor  concentrate  (or 
any  fruit  mash  or  juice  from  which  such 
concentrate  is  produced)  containing 
one-half  of  1  percent  or  more  of  alcohol 
by  volume,  which  is  manufactured  free 
firom  tax  under  section  5511,  and  is  then 
sold,  transported,  or  used  by  any  person 
in  violation  of  Chapter  51  or  the 
regulations  promulgated  thereunder. 

Proposed  Amendment 

The  current  regulations  in  27  CFR 
18.54(a)  allow  the  transfer  of  volatile 
fruit-flavor  concentrate  ("concentrate") 
which  is  unfit  for  beverage  use  for  any 
purpose  authorized  by  law.  However, 
ATF  recently  received  a  request  imm  a 
VFFC  producer  as  to  whether  a 
concentrate  unfit  for  beverage  use  could 
be  transferred  tmm  one  VFFC  plant  to 
another  for  further  processing. 
Apparently  it  was  more  cost-effective 
for  the  second  VFFC  plant  to  conduct 
the  processing  operation  at  issue.  While 
the  transfer  of  the  concentrate  was 
clearly  authorized  by  current 
regulations,  since  the  concentrate  was 
unfit  for  beverage  use,  there  was  nothing 
in  the  current  regulations  which 
specifically  authorized  the  second  VFFC 
plant  to  receive  concentrate  for  further 
processing. 

The  existing  regulations  in  section 
18.51  allow  proprietors  to  receive 
processing  material  which  is  produced 
elsewhere,  subject  to  certain  restrictions 
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and  recordkeeping  requirements. 
However,  the  term  "processing 
material"  is  defined  in  section  18.11  to 
mean  "(tlhe  fruit  mash  or  juice  fix>m 
which  concentrate  is  produced."  This 
definition  does  not  include  concentrate 
intended  for  further  processing.  The 
regulations  in  section  18.56  authorize  a 
VFFC  producer  to  accept  the  return  of 
a  shipment  of  concentrate  shipped  by  it, 
and  provide  recordkeeping  and 
reporting  requirements  regarding  the 
returned  concentrate.  However,  these 
regulations  do  not  specifically  authorize 
the  proprietor  to  accept  concentrate 
from  another  proprietor  for  further 
processing. 

In  response  to  the  request  fix>m  the 
VFFC  producer.  ATF  determined  that 
nothing  in  the  Internal  Revenue  Code  or 
existing  regulations  precludes  one  VFFC 
proprietor  from  accepting  concentrate 
&t)m  another  VFFC  proprietor  for 
further  processing.  However,  since  the 
existing  regulations  do  not  specifically 
authorize  such  an  operation.  ATF  is 
proposing  to  amend  section  18.56  to 
specifically  allow  a  proprietor  to  accept 
concentrate  which  is  unfit  for  beverage 
use  for  further  processing.  Such 
concentrate  will  be  subject  to  the 
existing  recordkeeping  and  reporting 
requirements  for  concentrate  which  is 
returned  to  the  proprietor.  ATF  believes 
that  the  proposed  amendment  will 
clarify  to  VFFC  proprietors  that  the 
transfer  of  concentrate  from  one  plant  to 
another  for  further  processing  is 
allowed,  as  long  as  the  concentrate 
meets  the  definition  of  a  concentrate 
unfit  for  beverage  use  at  the  time  it 
leaves  the  place  of  manufactvue.  This 
liberalizing  amendment  will  allow 
VFFC  proprietors  greater  flexibility  in 
production  operations  without 
jeopardizing  the  revenue  in  any  way. 

Other  Possible  Changes 

ATF  also  soUcits  public  comment 
concerning  other  possible  changes  to  the 
regulations  in  Part  18,  such  as 
amendments  which  would  authorize 
\TFC  plants  to  alternate  the  use  of  their 
premises  so  as  to  operate  temporarily  as 
a  distilled  spirits  plant,  bonded  winery, 
or  other  regulated  facility.  Comments  on 
this  proposal,  as  well  as  any  other 
suggestions,  are  welcome. 

Public  Participatioii 

ATF  requests  written  comments  from 
all  interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 


ATF  will  not  recognize  any  material 
as  confidential.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  should 
not  be  included  in  the  comment.  The 
name  of  the  person  submitting  the 
comment  is  not  exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 
public  hearing  should  submit  a  request, 
in  writing,  to  the  Director  within  the  60- 
day  comment  period.  The  Director, 
however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be 
scheduled. 

Written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  following  address: 
ATF  Reading  Room,  Office  of  PubUc 
Afliairs  and  Disclosure,  Room  6480,  650 
Massachusetts  Avenue,  NW, 
Washington,  EX:. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation,  if  implemented  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendment  would  liberalize  the 
regulations  to  add  a  provision  that  will 
allow  for  the  transfer  of  concentrate 
from  one  VFFC  plant  to  another  for 
further  processing.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Pursueint  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  proposed 
regulation  has  been  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  collections  of  information 
contained  in  the  regulations  proposed  to 
be  amended  by  this  notice  have  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  imder  control  numbers  1512- 


0046  and  1512-0098.  The  proposed 
amendment  is  not  expected  to  result  in 
any  change  in  the  total  number  of 
burden  hours. 

Drafting  Information:  The  principal  author 
of  this  document  is  Mary  A.  Wood  of  the 
Wine,  Beer,  and  Spirits  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  18 

Administrative  practice  and 
procedure.  Authority  delegations. 
Excise  taxes.  Exports,  LabeUng, 
Reporting  requirements,  Seciuity 
measures.  Spices  and  flavorings,  Stills, 
and  Surety  bonds. 

Authority  and  Issuance 

ATF  is  proposing  to  amend  Part  18  in 
Title  27  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  IB-PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATE 

Par.  1.  The  authority  citation  for  Part 
18  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5001,  5172,  5178. 
5179,  5203,  5511,  5552,  6065.  7805;  44  U.S.C. 
3504(h). 

Par.  2.  Section  18.56  is  revised  to  read 
as  follows: 

§  18.S6    Receipt  of  concentnrta. 

(a)  General.  The  proprietor  of  a 
concentrate  plant  may  accept  the  return 
of  concentrate  that  it  shipped.  In 
addition,  concentrate  that  is  imfit  for 
beverage  use  may  be  received  from 
another  concentrate  plant  for  further 
processing  in  accordance  with  this  part. 

(b)  Record  of  concentrate  received. 
When  concentrate  is  received,  the 
proprietor  shall  record  the  receipt, 
including  the  name  of  the  consignor  and 
a  notation  regarding  any  loss  in  transit 
or  other  discrepancy. 

(c)  Report  of  concentrate  received. 
The  quantity  of  concentrate  received 
shall  be  reported  on  an  unused  line  on 
the  annual  report,  ATF  Form  1695 
(5520.2). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0046 
and  1512-0098). 

Signed:  May  20, 1996. 
lohnW.Magaw, 
Director. 

Approved:  May  24, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretoury  (Regulatory,  Tariff 
and  Trade  Enforcement). 
(FR  Doc.  96-14860  Filed  6-12-96;  8:45  am] 
BttJJNQ  CODE  4aiO-31-U 
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27  CFR  Part  20 
[Notice  No.  827] 
RIN  1512-AB57 

Distribution  and  Use  of  Denatured 
Alcohol  and  Rum  (95R-028P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  Pursuant  to  the  President's 
regulatory  reform  initiative,  ATF  is 
conducting  a  complete  review  of  all 
Federal  government  regulations  relating 
to  the  distribution  and  use  of  denatured 
alcohol  and  rum.  ATF  believes  that  the 
regulations  can  be  modernized  and 
simplified  since  the  last  major  revision 
in  1985. 

ATF  is  issuing  this  advance  notice  to 
solicit  comments  on  ways  in  which  the 
regulations  can  be  simplified  so  as  to 
greatly  reduce  or  eliminate  uimecessary 
regulatory  burdens  on  industry 
members,  while  continuing  to  provide 
adequate  pirotection  of  the  revenue. 
DATES:  Comments  must  be  submitted  by 
August  12,1996. 

ADDRESSES:  Submit  all  comments  to: 
Chief,  Wine,  Beer,  and  Spirits 
Regulations  Branch:  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  P.O.  Box  50221; 
Washington.  DC  20091-0221.  ATTN: 
Notice  No.  827. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'  A.  Wood;  Wine.  Beer,  and  Spirits 
Regulations  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  650 
Massachusetts  Avenue,  NW; 
Washington,  DC  20226;  (202)  927-8210. 

SUPPLEMENTARY  INFORMATION: 

Background 

ATF  wishes  to  solicit  comments  from 
the  public  on  its  proposal  to  conduct  a 
complete  review  of  the  regulatory 
requirements  in  Part  20  pertaining  to  the 
distributicen  and  use  of  denatured 
alcohol  and  rujn.  ATF  aims  to  eliminate, 
revise,  or  simplify  the  regulations  where 
necessary.  ATF  believes  that  the  current 
regulations  may  contain  unnecessary 
provisions  and  ATF  desires  to  delete 
regulatory  requirements  which  have 
become  obsolete. 

ATF  wants  to  ensure  that  the 
regulations  provided  for  in  this  part  eue 
made  as  simple  as  possible,  while  still 
providing  the  necessary  protection  to 
the  revenue.  In  updating  the  regulations, 
primary  emphasis  will  be  given  to  the 
simplification  of  procedures  for 
qualifying  as  a  denatured  alcohol  and 
rum  distributor  and  user  or  for  keeping 
records  and  filing  reports. 


ATF  solicits  comments  on  the 
following  issues: 

(1)  Are  specific  regulations  in  Part  20 
duplicative  and  unnecessary?  Can 
specific  sections  of  the  regulations  be 
combined  to  eliminate  such 
duplication? 

(2)  Can  the  permit  application, 
approved  formula  or  statement  of 
process,  or  loss  claim  requirements  in 
these  regulations  be  made  more 
streamlined,  while  continuing  to 
provide  adequate  safeguards  to  the 
revenue? 

(3)  Can  the  labeling  requirements  for 
articles  or  packages  of  specially 
denatured  spirits  be  simpUfied? 

(4)  Are  there  any  other  suggestions  for 
providing  flexibility  in  the  provisions  in 
Part  20,  including  the  recovery  of 
denatured  spirits  and  the  reuse  of  the 
recovered  spirits. 

(5)  Overall,  ATF  would  like  to  soUcit 
general  comments  on  ways  in  which  it 
could  reduce  recordkeeping  paperwork 
and/ or  simplify  procedures,  while 
continuing  to  maintain  adequate 
safeguards  to  the  revenue. 

(6)  Finally,  under  the  current 
regulations,  ATF  may  grant  a 
permittee's  request  for  an  alternate 
method  or  procedure  as  a  variance  from 
some  regulatory  requirements.  ATF  is 
interested  in  comments  from  permittees 
concerning  their  experience  with  such 
variances  and  whether  these  regulations 
should  be  revised  to  incorporate  some  of" 
the  practices  authorized  by  existing 
variances. 

Participation 

ATF  requests  comments  from  all 
interested  persons.  All  conunents 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
fitjm  disclosure. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances, 
to  determine  if  a  public  hearing  is 
necessary. 


Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Drafting  Information:  The  principal  author 
of  this  docujnent  is  Mary  A.  Wood  of  the 
Wine,  Beer,  and  Spirits  Regulations  Branch. 
Bureau  of  Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  20 

Administrative  practice  and 
procedure.  Advertising,  Alcohol  and 
alcohol  beverages,  Authority 
delegations.  Claims,  Excise  taxes, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Authority  and  Issuance 

This  advance  notice  of  proposed 
rulemaking  is  issued  imder  the 
authority  in  26  U.S.C.  5001,  5206.  5214. 
5241-52'76.  5311,  5552.  5555.  5607. 
6065.  7805. 

Signed:  May  17.  1996. 
Bradley  A.  Buckles, 
Acting  Director. 

Approved:  May  24,  1996. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  96-14858  Filed  6-12-96;  8:45  ami 
BILUNG  COOE  4«10-.31-P 


27  CFR  Part  22 

[Notice  No.  828] 
RIN  1512-AB51 

Distribution  and  Use  of  Tax-Free 
Alcohol  (95R-030P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Pursuant  to  the  President's 
regulatory  reform  initiative,  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  (ATF) 
is  .proposing  revisions  in  this  notice  to 
eliminate  and  Uberalize  certain 
regulatory  requirements  relating  to  tax- 
fiee  alcohol.  ATF  believes  that  these 
proposed  revisions  will  greatly  reduce 
and  simplify  the  quaUfication  process 
governing  the  tax-free  alcohol  permit 
apphcation  process. 
DATES:  Written  comments  must  be 
received  on  or  before  August  12. 1996. 
ADDRESSES:  Submit  written  comments 
to:  Chief,  Wine,  Beer,  and  Spirits 
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Regulations  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Fireanns;  P.O.  Box  50221; 
Washington,  DC  20091-0221.  ATTN: 
Notice  No.  828. 

FOR  FUITTHER  INFOmiATION  CONTACT: 
Mary  A.  Wood,  Wine,  Beer,  and  Spirits 
Regulations  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  650 
Massachusetts  Avenue,  NW; 
Washington,  DC  20226;  (202)  927-8210. 

SUPPLEMENTARY  MFORMATKM: 

Background 

There  are  certain  registration 
requirements  under  the  law  and  its 
implementing  regulations  that  must  be 
met  prior  to  the  issuance  of  a  permit  to 
withdraw  and  use  tax-free  alcohol. 
Depending  upon  the  class  of  the 
appUcant,  these  registration 
requirements  may  include  the 
submission  of  a  detailed  application  and 
supporting  data,  the  payment  of  special 
(occupational)  tax  (SOT)  and  the 
acquisition  of  bond  coverage.  Once  such 
registration  requirements  are  met,  the 
applicant  is  issued  a  tax-free  alcohol 
users  permit  and  may  commence 
conducting  any  of  the  uses  authorized 
under  the  law  and  regulations  for  tax- 
&«e  alcohol  permittees.  The  permittee  is 
allowed  to  purchase  and  acquire  alcohol 
from  a  registered  distilled  spirits  plant 
(DSP)  free  of  the  excise  tax  payments 
normally  required  to  be  made  by  the 
DSP  proprietor. 

For  this  reason,  tax-&«e  alcohol 
authorized  uses  and  users  are  limited  or 
restricted  under  the  law.  Tax-frve 
alcohol  may  not  be  withdrawn  and  used 
for  beverage  purposes,  in  food  products, 
or  in  any  preparation  used  in  preparing 
beverage  or  food  products.  Tax-free 
alcohol  may  not  be  sold,  used  in  the 
manufacture  of  any  product  for  sale,  or 
sold  in  any  product  resulting  6t)m  the 
use  of  tax-fi^  alcohol.  Finally,  tax-free 
alcohol  or  products  resulting  from  the 
use  of  tax-fr«e  alcohol  may  not  be 
removed  from  the  permit  premises. 

Authorized  users  of  tax-free  alcohol 
include  any  State  or  political 
subdivision  of  a  State,  or  the  District  of 
Columbia  acquiring  the  alcohol  for 
nonbeverage  purposes.  Tsx-bee  alcohol 
may  also  be  used  by  any  educational 
organization  (exempt  fnsm  income  tax), 
scientific  university  or  college  of 
learning,  laboratory  for  use  exclusively 
in  scientific  research,  hospital,  blood 
bank,  sanitarium,  pathological 
laboratory  exclusively  engaged  in 
makihg  analyses,  or  tests,  for  hospitals 
or  sanitariums,  or  clinic  operated  for 
charity  and  not  for  profit.  These 
permittees  are  unique  in  that  they  are 
not  engaged  in  the  business  of  selling 
tax-free  alcohol  or  any  product 


manufactiued  from  or  containing  tax- 
free  alcohol.  Any  permittee  who  uses 
tax-free  alcohol  in  a  manner  that 
violates  the  laws  and  regulations 
becomes  liable  for  the  tax  and  other 
provisions  of  the  Internal  Revenue  Code 
of  1986,  26  U.S.C.  5001(a)(4). 

ATF  believes  that  the  present  bond 
requirements  are  unnecessary  and  the 
qualification  requirements  can  be 
effectively  streamlined.  Therefore,  ATF 
is  proposing  to  delete  the  bond 
requirements  and  revise  the 
qualification  requirements  for  obtaining 
a  permit  to  witlulraw  and  use  tax-free 
alcohol  and  is  soliciting  public 
comments  on  them. 

Bonds  and  Consents  of  Surety 

Section  5272  of  the  Internal  Revenue 
Code  of  1986  provides  that  bond 
coverage  may  be  required  as  part  of  the 
tax-free  alcohol  permit  qualification 
process.  Subpart  E  of  the  implementing 
regulations  at  27  CFR  Part  22,  requires 
every  applicant,  with  certain 
excepti<ms,  to  obtain  a  bond  prior  to  the 
issuance  of  a  permit  In  1985,  the  tax- 
free  regulations  were  revised  and  the 
exemption  from  bond  coverage  was 
expanded.  See.  T.D.  ATF-199.  50  Fed. 
Reg.  9152  (March  6, 1985).  Under  those 
revisions,  the  percmtage  of  users  of  tax- 
free  alcohol  who  were  exempt  &t>m 
filing  a  siirety  bond  increased  from  36 
percent  under  the  prior  regulations  to  75 
percent  imder  the  adopted  regulations. 

Based  on  the  post-1985  experience  in 
administering  Part  22.  ATF  believes  that 
bond  coverage  should  no  longer  be 
required  of  any  applicant  for  a  tax-free 
alcohol  permit. 

Additionally,  ATF  believes  that 
elimination  of  the  bond  requirement 
under  Subpart  E  will  result  in 
substantially  reduced  administrative 
and  financial  burdens  on  the  tax-free 
alcohol  permittees. 

Qualification 

Section  5271  of  the  Internal  Revenue 
Code  of  1986  requires  the  submission  of 
an  application  before  a  permit  may  be 
issued  to  proems  and  use  tax-free 
alcohol.  Current  regulations  require  the 
submission  of  a  detailed  appUcation 
with  supporting  data  by  all  applicants. 
The  regional  director  (compliance)  is 
authorized  to  waive  some  of  the  detailed 
data  for  appficants  who  are  a  State, 
pohtical  subdivisions  thereof  or  the 
District  of  Columbia  or  whose  aimual 
withdrawal  and  usage  of  tax-free  alcohol 
will  not  exceed  1,500  proof  gallons. 

ATF  believes  that  this  waiver  should 
be  available  to  all  applicants  when  the 
regional  director  (compliance) 
concludes  that  the  revenue  is 
adequately  protected  with  respect  to  the 


person  submitting  the  appUcation.  ATF 
is,  therefore,  proposing  that  regulatory 
provisions  be  made  that  will  allow  the 
regional  director  (compliance)  to  waive 
detailed  applications  with  supporting 
data  for  all  appUcants.  The  regulations 
will  continue  to  recognize  the  current 
waiver  category  of  applicants  who  are 
governmental  entities  and  the  waiver 
category  based  on  the  1,500  proof  gallon 
annual  withdrawal  and  usage  is 
encompassed  by  the  proposed  amended 
regulation. 

Public  Paiticipatien 

ATF  requests  written  comments  fit>ra 
all  interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideratitm  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  ooounents 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
as  confidential.  Any  material  which  the 
cunmenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  should 
not  be  included  in  the  conunent  The 
name  of  the  person  submitting  the 
comment  is  not  exempt  bora  disclosure. 

Any  interested  person  who  desires  an 
opportxmity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  li^t  of  all  circumstances, 
whether  a  public  hearing  will  be 
scheduled. 

Written  comments  will  be  available 
for  pubUc  inspection  during  normal 
business  hours  at  the  following  address: 
ATF  Reading  Room,  Office  of  Public 
AfMrs  and  Disclosure,  Room  6480, 650 
Massachusetts  Avenue,  NW, 
Washington,  DC. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  regulations  will  give  ATF  specific 
regulatory  authority  to  relax  and  remove 
certain  registration  requirements.  The 
regulations  will  not  increase 
recordkeeping  or  reporting 
requirements.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required 
because  the  proposal,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  in 
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Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
44  U.S.C.  Chapter  35.  and  its 
implementing  regulations.  5  CFR  Part 
1320.  do  not  apply  to  this  notice 
because  no  new  information  collection 
requirements  are  being  proposed. 

The  existing  collections  of 
information  contained  in  this  notice  of 
proposed  rulemaking  have  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)  imder  control  numbers 
1512-0334  and  1512-0335. 

Drafting  Information:  The  principal  drafter 
of  this  document  is  Mary  A.  Wood  of  the 
Wine.  Beer,  and  Spirits  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  22 

Administrative  practice  and 
procedure,  Advertising,  Alcohol  and 
alcohol  beverages.  Authority  delegations 
(Government  agencies).  Claims.  Excise 
taxes,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Authority  and  Issuance 

ATF  is  pdnoposing  to  amend  Part  22  in 
Title  27  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  1.  The  authority  citation  for  Part 
22  continues  to  read  as  follows. 

Authority:  26  U.S  C.  5001,  5121,  5142,' 
5143,  5146,  5206.  5214,  5271-5276.  5311, 
5552,  5555,  6056.  6061 ,  6065,  6109,  6151. 
6806,  7011,  7805;  31  U.S.C.  9304.  9306. 

§22.21    [Amended] 

Par.  2.  Section  22.21(a)  is  amended  by 
removing  tihe  word  "bonds,"  from  the 
first  sentence. 

§  22.25    [Removed] 
Par.  3.  Section  22.25  is  removed. 

§  22.26    [Redesignated] 

Par.  4.  Section  22.26  is  redesignated 

as  §22.25. 

§22.27    [Redesignated] 

Par.  5.  Section  22.27  is  redesignated 
as  §22.26.1 1 

§22.43    [Amended] 

Par.  6.  Ir  §  22.43,  paragraphs  (a)(2) 
and  (bl  arq  revised  as  follows: 


§22.43    Exceptions  to  application 
requirements. 

(a)*  •   • 

(2)  Applications.  Form  5150.22,  filed 
by  applicants  where  the  regional 
director  (compliance)  has  determined 
that  the  waiver  of  such  requirements 
does  not  pose  any  jeopardy  to  the 
revenue  or  a  hindrance  of  the  effective 
administration  of  this  pari. 

(b)  The  waiver  provided  for  in  this 
section  will  terminate  for  a  |}ermittee, 
other  than  States  or  political 
subdivisions  thereof  or  the  District  of 
Columbia,  when  the  permittee  files  an 
application  to  amend  the  permit  and  the 
regional  director  (compliance) 
determines  that  the  conditions  justifying 
the  waiver  no  longer  exist.  In  this  case, 
the  permittee  will  furnish  the 
information  in  respect  to  the  previously 
waived  items,  as  provided  in 
§  22.57(a)(2). 

§22.59    [Amended] 

Par.  7.  In  §  22.59.  the  second  sentence 
of  the  section  is  removed. 

§22.60    [Amended] 

Par.  8.  Section  22.60  is  amended  as 
follows: 

1.  Paragraph  (b)  is  removed. 

2.  Paragraph  (c)  is  redesignated  as 
paragraph  (b). 

3.  Paragraph  (d)  is  redesignated  as 
paragraph  (c). 

§22.62    [Amended] 

■  Par.  9.  Section  22.62  is  amended  by 
the  removal  of  the  last  sentence  in  the 
section. 

§22.63    [Amended] 

Par.  10.  Section  22.63  is  amended  as 
follows: 

1.  Paragraph  (b)  is  removed. 

2.  The  paragraph  letter  and  title  "(a) 
Permit."  designation  is  removed. 

§22.68    [Amended] 

Par  11.  Section  22.68  is  amended  as 
follows: 

1.  Paragraph  (b)  is  removed. 

2.  The  paragraph  letter  and  title  "(a) 
Notice."  designation  is  removed. 

Subpart  E  [Removed  and  Reserved] 

Par.  12.  Subpart  E  (Bonds  and 
Consent  of  Siuety)  is  removed  and 
reserved. 

§22.152    [Amended] 

Par.  13.  Section  22.152  is  amended  as 
follows: 

1.  Paragraph  (b)  is  removed. 

2.  Paragraph  (c)  is  redesignated  as 
paragraph  (b). 


Signed:  May  8. 1996. 
Bradley  A.  Buckies, 
Actmg  Director. 

Approved:  May  24, 1996. 

John  P.  Simpson. 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement!. 

IFR  Doc.  96-14850  Filed  6-12-96;  8:45  am) 
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27  CFR  Part  250 
[Notice  No.  825] 
RIN:  1512-AB50 

Liquors  and  Articles  From  Puerto  Rico 
and  the  Virgin  Islands  (1512-AB50) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  ATF  is  considering  the 
revision  and  recodification  of  the  • 

regulations  regarding  liquors  and 
articles  (hereinafter  "alcoholic 
products")  which  are  brought  into  the 
United  States  from  Puerto  Rico  or  the 
Virgin  Islands.  The  purpose  of  the 
proposed  revisionyrecodification  is  to 
update  and  simplify  the  regulations  in 
27  CP'R  Part  250  and  to  reissue  those 
regulations  as  part  of  the  same  chapter. 
ATF  is  issuing  this  advance  notice  to 
solicit  comments  on  its  proposal  to 
eliminate  application  and  transaction 
forms  required  to  be  submitted  by 
persons  who  bring  alcoholic  products 
into  the  United  States  from  Puerto  Rico. 
Comments  are  also  being  solicited  on 
proposals  to  coordinate  with  the  U.S. 
Customs  Service  to  reduce  dupUcate 
efforts  involving  shipments  of 
merchandise  from  Puerto  Rico  to  the 
United  States.  ATF  would  also  like  to 
receive  comments  regarding  other 
suggestions  for  reducing  oi  eliminating 
unnecessary  regulatory  burdens  on 
proprietors  in  both  Puerto  Rico  and  the 
United  States  while  continuing  to 
provide  adequate  protection  tc  the 
revenue. 

DATES:  Written  comments  must  be 
received  on  or  before  September  11, 
1996. 

ADDRESSES:  Comments  must  be 
submitted  to  the  Chief.  Wine.  Beer,  and 
Spirits^  Branch.  P.O.  Box  50221. 
Washington.  DC  20091-0221.  ATTN 
Notice  No.  825 

FOB  FURTHER  INFORMATK)N  CONTACT: 
Tami  Light,  Wine.  Betn  pjid  Spirits 
Branch,  Bureau  of  .Mcohol.  Tobacco  and 
Firearms.  Washington,  DC  20226,  (202) 
927-8210. 
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SUPPLEMENTARY  INFORMATION: 
Backgroiuid 

Pursuant  to  section  7652  of  the 
Internal  Revenue  Code  of  1986, 
alcoholic  products  of  Puerto  Rican 
manufKture  which  ar«  brought  into  the 
United  States  for  consumption  or  sale, 
and  alcohohc  products  coming  into  the 
United  States  from  the  Virgin  Islands, 
are  subject  to  a  tax  equal  to  tbe  tax 
imposed  on  similar  products  of 
domestic  manufactiuer. 

Under  section  5232,  distilled  spirits 
brought  into  the  United  States  in  bidk 
containers  from  Puerto  Rico  or  the 
Virgin  Islands  may  be  withdrawn  from 
Customs  custody  and  transferred  to  the 
bonded  premises  of  a  distilled  spirits 
plant  without  payment  of  tax. 

On  September  8, 1992,  ATF  published 
in  the  Federal  Ra^atar  an  advanced 
notice  of  proposed  rulemaking.  Notice 
No.  751.  57  FR  40885,  in  order  to  soUdt 
comments  on  its  proposal  to  review  and 
update  the  regulatioas  pertaining  to 
shipments  of  alcohohc  prodiicts  from 
"Puerto  Rico  or  the  Virgin  Islands  to  the 
United  States,  and  plans  to  recodify  and 
reissue  such  regulations  now  in  27  CFR 
part  250  aS  pavt  26  of  the  same  chapter. 
In  response  to  Notice  No.  751,  two 
favorable  comments  were  received  from 
the  Jim  Beam  Co.  (Beam)  and  the 
Nati<Hial  Association  of  Beverage 
fanporters.  Inc.  ki  general,  both  of  thMe 
nommerit>  supported  ATP^  proposed 
simplification  of  appUcation  and 
recordkeeping  requirements.  In 
addition.  Beam  supported  ATF's 
proposed  coordinaticm  with  the  U.'S. 
Customs  Service  to  streamline 
regulation  of  Puerto  Ric^  products. 
Given  ATF's  continued  interest  in  these 
proposals,  the  relative  lack  of  comments 
received  during  its  initial  airing,  and  the 
length  of  time  since  these  issues  wese 
first  considered,  ATF  is  reairing  its 
proposal  in  its  entirety  to  give  industry 
and  concerned  citizens  another 
opportunity  to  commait. 


ATF  would  like  to  reorganize  the 
regulations  to  eliminate  often  lengthy 
duplication  of  requirements  that  apply 
equally  to  operations  in  Puerto  lUoo  and 
the  Virgin  Islands.  We  are  considering 
deleting  many  regulatory  requiraneats 
which  may  be  imnecessary. 

In  updating  the  regulations,  (mmaiy 
emphasis  will  be  given  to  the 
simpUficatiaB  of  procedures  for  the 
taxpayment  and  shipment  of  akohoUc 
products  from  Puerto  Rico  to  the  United 
States.  ATF  is  also  considering 
proposals  to  coordinate  with  ibe  U.S. 
Cu^ms  Service  to  reduce  duphcate 
efforts  at  the  port  of  arrival  in  the 


United  States  when  such  products  are 
shipped  from  Puerto  Rico,  however,  the 
responsibiUties  of  Customs  with  respect 
to  shipments  from  the  Virgin  Islands 
would  remain  unchanged. 

Under  current  regulations,  before 
distilled  spirits,  wine  or  beer  may  be 
shipped  firom  Puerto  Rico  to  the  United 
States,  an  application  on  ATF  Form 
5110.51,  Application,  Permit  and 
Report-Wine  and  Beer  (Puerto  Rico), 
must  be  submitted  and  a  permit 
received  to  verify  computation  of  the 
internal  revenue  tax.  Aiter  tax 
determination,  a  second  appUcation  and 
permit  on  ATF  Form  487-B  (5170.5) 
AppUcation  and  Permit  to  Ship  Liquors 
and  Articles  of  Puerto  Rican 
ManuCactuier  Taxpaid  to  the  United 
States,  is  required  in  order  to  ship  the 
taxpaid  or  tax  determined  products  to 
the  United  States. 

ATF  is  considning  ways  to  reduce 
paperwork  and  sinpUfy  the  procedures 
for  shipping  distiUed  spirits,  beer  or 
wine  from  Puerto  Rico  to  the  United 
States.  We  would  like  cosaments  on  the 
following  pr^iesals: 

(1)  Should  the  r^uktions  be 
amended  te  permit  the  proprietor  of 
qualified  premises  in  Puote  Rico  to 
maintain  a  recevd  of  tax  detemiination 
in  lieu  of  the  application  and  permit  to 
compute  the  tax?  ATF  is  propesing  that, 
in  Ueu  of  the  initial  application  and 
pormit  cumstly  required  to  compute 
the  tax,  a  record  of  tax  determination  be 
kept'by  the  proprietor  containing 
sufficient  information  to  allow  an  ATF 
officer  to  verify  the  tax  Uability 
rejHvsaited  by  the  document 

(^  Should  the  regulations  be 
amended'te  allow  such-record  of  tax 
determination  totfae  an  invoice,  IhII  of 
lading,  or  other  ccmmegtcial  document 
which  would  contain  the  necessary  data 
elements? 

(3)  If  ATF  adopts  the  above  proposals 
what  additionalaaiiBguards  to  the 
rev«i\ie  would  be  necessary? 

(^  Do  the  current  provisions  in'  part 
250  adequately  address  the  bulk 
shipment  of  ^distilled  spirits  frxun  Puerto 
Rico  to  the  United  States?  ATF  is 
interested  in  whether  or  not  the 
regulations  reflect  the  ciuient 
technology  at  shipment  and  distribution 
practices  in  this  area. 

(5)  In  this  advance  notice,  ATF  would 
like  to  solicit  comments  on  specific 
ways  in  which  it  could  reduce 
paperwork,  simplify  existing  procedures 
and  eliminate  unnecessary  regulations 
in  any  area  concerning  Puerto  Rico  or 
the  Virgin  Islands  that  is  ctirrentiy 
covered  in  part  250,  while  continuing  to 
maintain  adequate  safsguards  to  the 
revenue. 


(6)  ATF  would  like  specific  comments 
on  the  experience  of  the  industry  with 
respect  to  any  dupUcative  regulatory 
efforts  by  ATF  and  the  U.S.  Customs 
Service  on  shipments  of  distilled  spirits 
from  Puerto  Rico  to  the  United  States. 

(7)  Finally,  under  the  current 
regulations,  ATF  may  grant  an  industry 
member's  request  for  an  alternate 
method  or  procedure  as  a  variance  from 
some  regulatory  requirements.  ATF  is 
interested  in  comments  from  industry 
members  concerning  their  experience 
with  such  variances  and  whether  these 
regulations  should  be  revised  to 
incorporate  some  of  the  practices 
authorized  by  existing  variances. 

PaWc  Participatien 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
wall  be  carefully  considered.  Ccnnraents 
received  after  the  closing  date  will  be 
given  the  same  consideration  if  it  is 
practical  to  do  so.  but  assurance  of 
consid«ation  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
dosing  date. 

ATF  will  iu>t  recognize  any  material 
or  commmts  as  confidential.  All 
comments  sulmiitted  in  response  to  this 
advance  notice  will  be  available  for 
pubUc  inspection  during  normal 
■business  hours  at:  ATF  PubUc  Reading 
Room,  room  6480. 650  Massachusetts 
Avenue  NW.,  Washington.  DC.  Any 
material  that  the  commenter  considers 
confidential  or  inappropriate  for 
disdosure  to  the  pubUc  should  not  be 
induded  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  npt 
exempt  from  disclosure. 

Exei^itive  Order  12BM 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  as  defined  by  Executive 
Older  12866.  Accordingly,  this  proposal 
is  not  subject  to.  the  analysis  required  by 
this  Executive  (>der. 

Dnftiog  Infonnation:  The  principal  author 
of  this  document  is  Tuni  Li^t  of  the  Wine, 
Beer  and  Spirits  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearou. 

List  of  S«b|ecta  ia  IT-CFR  Bart  256 

Administrative  practice  and 
procedure.  Alcohol  and  alcohoUc 
beverages.  Authority  delegations.  Beer. 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Siuety 
bonds,  Transportation,  Virgin  Islands, 
Warehouses.  Wine. 


JMI 


Authority:  This  advance  notice  of 
proposed  rulemaking  is  issued  under  the 
authority  in  26  U.S.C.  7805. 

Signed:  May  17. 1996. 
Bradley  A.  Buckles, 
Acting  Director. 

Approved:  May  24, 1996. 

John  P.  Simpson. 

Deputy  Assistant  Secretary  (Reguhtory,  Tariff 
and  Trade  Enforcement). 

(FR  Doc.  96-14852  Filed  6-12-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
pN5»-1-72l7b:  FRL-6S10-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  August  29, 1995,  the  State 
of  Indiana  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  EPA  for  rule  changes 
specific  to  Allison  Engine  Company 
(Allison)  plants  5  and  8  located  in 
Marion  County,  Indiana.  The  EPA 
proposes  to  approve  Indiana's  request. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
pubUc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  notice 
should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  July  15, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to: ).  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

Copies  of  the  State  submittal  and  the 
EPA's  analysis  of  it  are  available  for 


inspection  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION:  For 
additional  infonnation  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  May  15. 1996. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  96-14962  Filed  6-12-96;  8:45  am] 

BH.LMG  CODE  asaO-Sfr-P 

40  CFR  Part  52 

[VA010-6545b;  FRL-6514-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Proposed  Approval  of  Altemative 
Compliance  Plans  for  the  Reynolds 
Metals  Graphic  Arts  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  estabUshing  altemative 
compUance  plans  for  the  Reynolds 
Metals — Bellwood  and  South  Plants 
located  in  Richmond,  Virginia.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  antidpates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  pubUc 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  July  15, 1996. 


ADDRESSES:  Written  conunents  on  this 
action  should  be  addressed  to  Marda  L 
Spink,  Associate  Director,  Air  Programs. 
Mailcode  3AT00,  U.S.  Environmental 
Protection  Agency,  Region  ID,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107  and 
the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond.  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink,  (215)  566-2104. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Dired  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  May  17. 1996. 
W.  Michael  MoCabe, 

Regional  Administrator,  Region  ID. 

IFR  Doc.  96-14966  Filed  6-12-96;  8:45  am] 

■ILLMQ  CODE  IStO-SO-^ 


40CFRPart52 

PN«1-1-7230b;  FRL-6509-S1 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  request  submitted  by  the  State 
of  Indiana  on  September  19, 1995,  and 
November  8, 1995,  which  estabtishes 
regulations  for  suppliers  and  users  of 
automobile/mobile  equipment 
refinishing  coatings  in  Clark,  Floyd, 
Lake,  and  Porter  Counties.  In  the  final 
riles  section  of  this  Federal  Register, 
the  EPA  is  approving  this  action  as  a 
dired  final  rule  without  prior  proposal 
because  EPA  views  this  as  a 
noncontroversial  action  and  antidpates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  dired  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  nde.  If  EPA  receives  adverse 
comments,  the  dired  final  rule  will  be 
withdrawn  and  all  pubbc  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  Any  parties  interested  in 
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commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  July  15, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (ARlft-J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  (AR18-J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604,  (312)  886-6082. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  May  13,  1996. 
Valdu  V.  Adunkus, 
Regional  Administrator 
(FR  Ctoc.  96-14964  Filed  6-12-96;  8:45  am) 
BILUNO  CODE  6560-SO-P 


40CFRPart52 
[lLA-22-1-6870;  FRL-6520^] 

Approval  and  Promulgation  of  Section 
182(f)  Exemption  to  the  Nitrogen 
Oxides  (NOx)  Control  Requirements 
for  the  Calcasieu  Parish  Ozone 
Nonattainment  Area;  Louisiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  EPA  proposes  to  approve 
a  petition  from  the  State  of  Louisiana 
requesting  that  the  Calcasieu  Parish 
marginal  ozone  nonattainment  area  be 
exempt  from  applicable  NOx  control 
requirements  of  section  182(f)  of  the 
Clean  Air  Act  (Act).  The  section  182(f) 
NOx  requirement  from  which  the  area 
will  be  exempt  is  NOx  new  source 
review  (NSR).  In  addition,  approval  of 
the  section  182(f)  petition  would 
remove  the  NOx  general  conformity 
provisions  and  the  NOx  build/no  build 
provisions  of  the  transportation 
conformity  rule  (for  conformity 
provisions,  see  the  November  24.  1993 
and  November  30, 1993  Federal 


Register).  The  exemption  for  conformity 
NO^  requirements  is  found,  generally, 
in  40  CFR  part  93,  subparts  T  and  W. 
The  section  182(f)  NOx  provisions  are 
explained  fully  in  the  EPA's  NOx 
Supplement  to  the  General  Preamble, 
published  in  the  Federal  Register  (FR) 
on  November  25,  1992.  The  State  of 
Louisiana  made  the  request  for 
Calcasieu  Parish  based  on  a 
demonstration  that  additional  NOx 
reductions  would  not  contribute  to 
ozone  attainment  in  the  nonattainment 
area. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  on  or 
before  July  15, 1996. 

ADDRESSEES:  Written  comments  on 
these  actions  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief.  Planning  Section, 
at  the  EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to 
these  proposed  actions  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUovtring 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  *■) 

U.S.  Environmental  Protection  Agency, 
Region  6.  Air  Planning  (6PI>-L),  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202-2733. 

Louisiana  Department  of  Environmental 
Quality,  N.B.  Garlock  Building,  7290 
Bluebonnet,  Baton  Rouge,  Louisiana 
70810. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Matthew  Witosky  or  Mr.  Quang 
Nguyen,  Planning  Section  (6PD-L), 
Multimedia  Planning  and  Permitting 
Division,  U.S.  EPA  Region  6, 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7214. 

SUPPLEMENTARY  INFORMATION: 

Background 

NOx  are  precursors  to  ground  level 
(tropospheric)  ozone,  or  lubtm  "smog." 
When  released  into  the  atmosphere, 
NOx  will  react  with  volatile  organic 
compounds  (VOC)  in  the  presence  of 
sunlight  to  form  ozone.  Tropospheric 
ozone  is  an  important  factor  in  the 
nation's  urban  air  pollution  problem. 

Calcasieu  Parish,  Louisiana,  was 
designated  nonattainment  for  ozone  and 
classified  as  marginal  pursuant  to 
sections  107(d)(4)  and  181(a)  of  the  Act. 
Under  section  181(a),  marginal  areas 
must  attain  the  National  Ambient  Air 
Quality  Standard  for  ozone  (the  ozone 
standard)  by  November  15, 1993.  Please 
reference  56  FR  56694  (November  6, 
1991,  codified  for  Louisiana  at  40  CFR 
81.319). 


The  Amendments  to  the  Act  (1990 
Amendments)  made  significant  changes 
to  the  air  quahty  planning  requirements 
for  areas  that  do  not  meet  the  ozone 
standard.  Subparts  1  and  2  of  part  D, 
title  I  of  the  Act  contain  the  air  quality 
planning  requirements  for  ozone 
nonattainment  areas.  Title  I  includes 
new  requirements  to  control  NOx 
emissions  in  certain  ozone 
nonattainment  areas  and  ozone 
transport  regions.  Section  182(f) 
requires  States  to  apply  the  same  control 
requirements  to  major  stationary  sources 
of  NOx  as  are  applied  to  major 
stationary  sources  of  VOC.  For  marginal 
areas,  the  NOx  requirement  is  to  provide 
for  nonattainment  new  source  review 
(NSR).  In  addition,  there  are  new  NOx 
requirements  under  the  general  and 
transportation  conformity  provisions  of 
section  176(c).  This  approval  exempts 
the  area  from  the  section  182(f)  NSR 
NOx  requirements  (see  the  NOx 
Supplement  to  the  General  Preamble  57 
FR  55620),  and  from  the  NOx 
requirements  of  the  general,  as  well  as 
the  NOx  requirements  of  the  build/no 
build  provisions  of  the  transportation, 
conformity  rules  (see  also  58  FR  63214 
published  on  November  24, 1993  and  58 
FR  62188  published  on  November  30, 
1993,  as  amended,  particularly  at  60  FR 
44790,  44794,  of  August  29, 1995). 

Applicable  EPA  Guidance 

The  Act  specifies  in  section  182(f) 
that  if  one  of  the  conditions  listed  below 
is  met,  the  new  NOx  requirements 
would  not  apply: 

1.  In  any  area,  the  net  air  quality 
benefits  are  greater  without  NOx 
reductions  from  the  sources  concerned; 

2.  In  a  nontransport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  nonattainment 
area;  or 

3.  In  a  transport  region,  additional 
NOx  reductions  would  not  produce  net 
ozone  benefits  in  the  transport  region. 

In  addition,  section  182(i)(2)  states 
that  the  application  of  the  new  NOx 
requirements  may  be  limited  to  the 
extent  that  any  portion  of  those 
reductions  are  demonstrated  to  result  in 
"excess  reductions"  of  NOx-  The 
previously-described  NOx  provisions  of 
the  conformity  rules  would  also  not 
apply  in  certain  areas  that  are  granted  a 
section  182(f)  exemption  (see 
amendment  to  transportation 
conformity  rule  and  associated 
explanation  at  60  FR  44794).  In 
addition,  certain  NOx  provisions  of  the 
I/M  rule  would  not  apply  in  an  area  that 
is  granted  a  section  182(f)  exemption 
(see  57  FR  52989). 

The  EPA's  Guideline  for  Determining 
the  Applicability  of  Nitrogen  Oxides 
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Requirements  Under  Section  182(f) 
(December  1993),  arid  2  revisionary 
memoranda  signed  by  John  S.  Seitz, 
Director  of  the  EPA  Office  of  Afr  Quality 
Planning  and  Standards,  dated  May  27, 
1994  and  February  8, 1995,  describe 
how  the  EPA  will  interpret  the  NOx 
exemption  provisions  of  section  182(f). 
As  described  more  fuUy  in  the  Seitz 
memoranda,  petitions  submitted  under 
section  182(f)(3)  aie  not  required  to  be 
submitted  as  State  Implementation  Plan 
(SIP)  revisions.  Consequently,  the  State 
is  not  required  imder  the  Act  to  hold  a 
public  hearing  in  order  to  petition  for  an 
area-wide  NOx  exemption 
determination.  Similarly,  it  is  not 
necessary  to  have  the  Governor  submit 
the  petition. 

It  should  be  noted  with  respect  to  the 
appUcation  of  section  182(f)  NOx 
waivers  to  certain  NOx  requirements  of 
the  transportation  conformity  rule  that 
the  EPA  has  revised  the  transportation 
conformity  rule  to  ensure  consistency 
with  section  176(c)  (see  especially  60  FR 
44790,  44794).  This  rule  revision  . 
requires  areas  subject  to  section 
182(b)(1)  (moderate  and  above,  but  not 
marginal  ozone  nonattainment  areas)  to 
submit  transportation  conformity  NOx 
exemption  requests  as  revisions  to  the 
SIP.  Because  Calcasieu  is  classified  as 
marginal,  the  revision  addressing 
182(b)(1)  is  not  applicable. 

State  Subnuttal 

On  October  28, 1994,  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ)  submitted  to  the  EPA  a  petition 
pursuant  to  section  182(f)  which 
requests  that  the  Calcasieu  Parish 
nonattainment  area  be  exempted  by  the 
EPA  from  the  NOx  control  requirements 
of  section  182(f)  of  the  Act.  On 
December  21, 1995,  the  Governor  of 
Louisiana  submitted  a  request  for 
redesignation  of  the  area  to  attainment 
which  contained  additional  information 
relevant  to  the  State's  NOx  exemption 
petition.  The  request  for  redesignation  is 
currently  under  review  and  will  be 
addressed  in  a  sepeuate  rulemaking 
action. 

The  State's  NOx  waiver  petition  was 
based  on  urban  airshed  modeUng 
(UAM).  Subsequently,  an  analysis  of 
ambient  air  quahty  data  ("clean  air 
data")  indicates  that  the  area  is 
cvurently  in  attainment  of  the  ozone 
standard,  prompting  the  state  to  submit 
a  request  that  the  area  be  redesignated 
as  attainment.  The  state's  modeling  and 
monitoring  data  together  demonstrate 
that  additional  NOx  reductions  would 
not  contribute  to  attainment  of  the 
ozone  standard  in  the  area.  Overall,  this 
demonstration  is  consistent  with  the 
EPA's  section  182(0  guidance.  The 


State's  submission  includes  a  letter  from 
Gustave  Von  Bodungen,  Assistant 
Secretary  of  the  LDEQ,  to  Jane  N. 
Saginaw,  Regional  Administrator  of  the 
EPA  Region  6,  and  LDEQ's  summary  of 
the  State's  photochemical  grid  modeling 
results.  Further,  the  State's  submission 
requesting  redesignation  to  attainment 
for  Calcasieu  Parish  contains  quality- 
assured  and  quality-controlled  data 
showing  attainment  of  the  ozone 
standard.  This  data  is  for  the  three-year 
time  period  of  1993  to  1995. 

Analysis  of  State  Submission 

The  following  items  are  the  basis  for 
the  EPA's  action  proposing  to  approve 
the  State  of  Louisiana's  section  182(f) 
NOx  exemption  petition  for  the 
Calcasieu  Parish  ozone  nonattainment 
area.  Please  refer  to  the  EPA's  Technical 
Support  Doomient  and  the  State's 
submittal  for  more  detailed  information. 

A.  Consistency  With  EPA  Section  J  82(f) 
Guidance 

Chapter  4  of  the  EPA's  December  1993 
section  182(i)  guidance  states  that  the 
typical  procedure  for  demonstrating  that 
additional  NOx  reductions  would  not 
contribute  to  ozone  attainment  is  to 
utilize  photochemical  grid  modeling, 
such  as  UAM,  to  simulate  conditions 
resulting  fit)m  three  emission  reduction 
scenarios:  (1)  Substantial  VOC 
reductions;  (2)  substantial  NOx 
reductions;  and  (3)  both  VOC  and  NOx 
reductions.  To  demonstrate  that  NOx 
reductions  are  not  beneficial  to 
attainment,  the  area-vsride  predicted 
maximimi  1-hour  ozone  concentration 
for  each  day  modeled  under  scenario  (1) 
must  be  less  than  or  equal  to  that  from 
scenarios  (2)  and  (3)  for  the  same  day. 
Chapter  7  specifies  that  the  application 
of  UAM  should  be  consistent  with  the 
techniques  specified  in  the  EPA 
"Guideline  on  Air  Quahty  Models 
(Revised),"  and  "Guideline  for 
Regulatory  Application  of  the  UAM 
(July  1991)."  This  guidance  specifically 
apphes  to  moderate  and  higher 
classification  ozone  nonattainment 
areas.  As  discussed  in  the  following 
sections,  the  EPA  believes  that  the 
State's  UAM  demonstration  together 
with  the  ambient  air  quality  data 
showing  that  the  area  is  attaimng  the 
ozone  standard  support  the  granting  of 
an  exemption  from  the  NOx 
requirements  of  section  182(f)  of  the 
CAA. 

B.  UAM  Modeling  Analysis 

Although  many  ozone  nonattainment 
areas  used  photochemical  grid  modeling 
that  was  required  by  the  Act  for  their 
attainment  demonstrations  to  apply  for 
a  NOx  exemption  as  a  marginal 


nonattainment  area,  the  Act  did  not 
require  Calcasieu  Parish  to  perform  such 
modeling  for  the  pmpose  of  an 
attainment  demonstration.  Thus,  where 
such  an  area  can  make  an  adequate 
showing  of  the  effects  of  NOx 
reductions  with  respect  to  attainment 
through  alternative  means  that  are 
othenvise  consistent  with  relevant 
guidance,  EPA  could  approve  the  area's 
demonstration. 

The  LDEQ  submitted  the  results  of  a 
photochemical  grid  modeling  exercise 
that  was  carried  out,  in  conjunction 
with  Calcasieu's  attainment  efiorts,  to 
determine  if  the  Calcasieu  area  was  the 
object  of  ozone  and  preciusor  transport 
Although  the  modeling  utiUzed  for  this 
exercise  does  not  precisely  replicate  the 
procedures  EPA  guidance  suggests  be 
used  to  support  a  182(f)  exemption 
petition.  However,  the  EPA  beUeves  the 
modeling  analysis  that  was  performed 
by  LDEQ  when  combined  with  the 
area's  clean  air  data  is  comprehensive 
enough  to  use  in  determining  if  the  area 
should  receive  an  exemption. 

The  LDEQ  used  UAM  version  IV.  an 
EPA-approved  photochemical  grid 
model,  to  develop  the  attainment 
demonstration  for  Calcasieu  Parish.  The 
Stale's  modeling  activities  were 
performed  in  accordance  with  the  EPA's 
"Guideline  for  Regulatory  AppUcation 
of  the  Urban  Airshed  Model."  The 
discussion  below  summarizes  the  EPA's 
analysis  on  how  the  State's  modeling 
demonstrations  compfied  with  the 
EPA's  guidance.  Please  refer  to  the 
EPA's  Technical  Support  Dociunent  for 
more  detailed  information. 

1.  Episode  Selection 

The  State  used  the  EPA  "Guideline 
For  Regulatory  AppUcation  of  The 
Urban  Airshed  Model"  to  select 
episodes  for  use  in  the  Calcasieu  Parish 
UAM  modeling  exercises.  Data  from 
1991  and  1992  were  examined  for 
episodes  which  cover  at  least  48 
consecutive  hours  and  the  worst-case 
meteorological  conditions.  Three 
episodes  from  1992  were  selected  for 
the  UAM  analysis  for  the  area. 

Episodes  selected  for  the  Lake  Charles 
modeUng  represent  three  different 
meteorological  regimes  which  can  be 
characterized  as  exhibiting  potential  for 
transport  of  pollutants  from  source  areas 
near  Baton  Rouge  to  the  Lake  Charles 
area,  absence  of  transport  potential,  and 
potential  for  transport  from  areas  in 
Texas. 

2.  Model  Domain  and  Meteorological 
Input 

The  LDEQ  used  a  large  modeling 
domain  for  Calcasieu  Parish  to  ensure 
that  the  model  captured  the  movement 
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of  VOC  and  NOx  emissions  generated  by 
the  surface  sources.  The  domain  covers 
ail  or  pa^t  of  seven  coimties  in  Texas 
and  eight  parishes  in  Louisiana.  The 
domain  modeled  encompassed  32,000 
square  kilometers  of  surface  area. 
Meteorological  data  were  collected  from 
niunerous  monitoring  stations  in  the 
area.  The  LDEQ  followed  the  methods 
described  in  the  UAM  User's  Guides  to 
develop  model  inputs  for  wind  field 
data,  mixing  heights,  temperature,  and 
meteorological  scalars  for  the  areas.  Data 
was  obtained  from  the  Aerometric 
Information  and  Retrieval  System 
(AIRS),  LDEQ  data  gathering  activities, 
the  Texas  Natiual  Resource 
Conservation  Commission  (TNRCC). 
and  other  direct  measiu«ment 
techniques. 

3.  Boundary  and  Initial  Conditions 

LDEQ  used  the  air  quality  data 
collected  at  monitoring  stations 
throughout  the  domain  to  construct  the 
initial  conditions  of  the  model  exercise. 
Some  default  values  were  used  where 
actual  measiu^ments  were  not  available. 
The  applied  boundary  conditions  were 
developed  to  measiue  possible  transport 
into  the  area  from  the  east  and  west. 

4.  Emissions  Inventory 

The  Calcasieu  Parish  modeling 
exercises  were  conducted  using  VOC 
and  NOx  emission  inventories  compiled 
by  survey  and  direct  measurement  by 
the  LDEQ.  The  modeling  emissions 
inventories  are  composed  of  point 
soiirce,  area,  on-road  mobile,  off-road 
mobile,  and  biogenic  emissions.  Where 
applicable,  emissions  were  adjusted  for 
pertinent  conditions  related  to  ihe 
episode  day  to  be  modeled,  thus 
producing  day-specific  emissions.  The 
EPA  procedures  for  developing  episode- 
specific  emission  inventories  were 
followed. 

For  Calcasieu  Parish,  the  LDEQ 
developed  three  emission  inventories 
for  all  three  episodes  modeled. 
Although  the  projected  inventory  does 
not  reflect  the  attainment  year  for  the 
area,  the  inventory  projected  for  1993 
does  not  differ  significantly  fi-om  1991 
and  1992  inventories.  Hence,  the  EPA 
believes  the  State's  analysis  still 
provides  a  valid  technical  basis  to 
evaluate  the  NOx  contributions. 

5.  Model  Performance 

For  all  UAM  activities,  model 
performance  is  measured  quantitatively 
and  qualitatively.  The  EPA  has  issued 
guidelines  to  statistically  measure 
accuracy.  In  addition,  the  EPA  strongly 
recommends  that  agencies  submit 
graphical  analysis,  as  a  complement  to 
statistical  analysis.  While  the  EPA  has 


recommended  ranges  for  statistical 
accuracy,  there  are  no  rigid  criterion  to 
accept  or  reject  a  model  exercise. 
Similarly,  qualitative  characterizations 
such  as  good,  satisfactory,  fair,  or  poor 
describe  the  EPA's  best  professional 
judgment  about  graphed  model 
performance,  but  are  not  used  to  grade 
the  model  exercise  as  acceptable  or 
unacceptable. 

Based  on  the  above  criteria,  the 
Calcasieu  model  performance  was 
satisfactory.  Both  graphical  and 
statistical  performance  measures  were 
employed  for  all  meteorological 
episodes  and  monitoring  networks. 
Sensitivity  analysis  was  also  conducted 
to  assess  the  stability  of  the  models 
across  a  range  of  possible  input 
parameters. 

For  the  August  20-21, 1991  episode, 
two  of  the  three  EPA-criterion  statistical 
measures  obtained  for  the  area  are  well 
within  the  EPA's  recommended  ranges 
for  good  model  performance  (see  Table 
2  of  the  technical  support  document). 
For  the  April  7-8. 1992  episode,  the 
statistical  analysis  for  the  primary  day, 
April  8,  indicates  fair  model 
performance.  The  statistical  measiues 
were  well  within  the  EPA- 
recommended  ranges  for  the  primary 
episode  day.  However,  simulated 
maximum  concentrations  are,  in 
general,  lower  than  observed  peak 
concentrations.  For  the  April  20-21, 
1992  episode,  the  model  performance  is 
good.  The  statistical  measures  all  fall 
within  the  EPA-recommended  ranges, 
and  the  temporal  profiles  of  many  sites 
were  fairly  well  simulated. 

Both  graphical  and  statistical 
performance  measures  were  used  to 
evaluate  the  model.  Using  these 
analyses,  the  predicted  results  from  the 
model  were  compared  to  the  observed 
results  for  each  episode.  These  analyses 
indicate  that  the  model  performed 
satisfactorily  for  the  three  episodes  used 
for  the  UAM  demonstration. 

6.  Section  182(f)  Demonstration 

As  noted  previously,  Calcasieu  Parish 
is  a  marginal  ozone  nonattainment  area 
and  EPA's  NOx  exemption  guidance 
does  rot  fully  address  the  requirements 
for  less  than  moderate  nonattainment 
areas  that  were  not  required  to  utilize 
photochemical  grid  modeling  for  their 
attainment  demonstrations.  For 
piuposes  of  their  182(f)  demonstration, 
the  LDEQ  modeled  the  three  episodes 
discussed  above  under  a  substantial 
NOx  reduction  strategy  only.  The  VOC- 
only  and  VOC  plus  NOx  reduction 
modeling  strategies  listed  in  EPA 
guidance  were  not  performed.  EPA 
nonetheless  feels  that  the  State's  UAM 
demonstration  in  combination  with  the 


area's  ambient  air  quality  data  provide 
adequate  justification  for  proposing 
approval  of  the  NOx  exemption  petition. 
The  justification  related  to  clean  air 
quality  data  is  discussed  in  Section  C  of 
this  notice. 

The  LDEQ's  modeling  considered 
across-the-board  reductions  in  the 
projected  NOx  point  source  emission 
inventories.  The  State  modeled  50  and 
25  percent  emission  reductions  in  the 
NOx  point  sources  inventory  for  each  of 
the  three  episode-days.  This  generated 
six  different  sensitivity  tests  to  gauge 
the  direction  and  intensity  of  the 
atmospheric  reaction  to  NOx  reductions. 
The  State  modeled  25  percent  NOx 
reductions  to  characterize  the  effect  of 
NOx  control  strategies  that  could  have 
a  more  immediate  impact.  For  all  three 
episodes  at  25  and  50  percent 
reductions,  the  results  for  the 
controlling  day  show  that  domain-wide 
predicted  maximum  ozone 
concentrations  increase  as  the  NOx 
reductions  are  applied. 

As  explained  m  the  EPA's  182(f) 
guidance,  the  EPA  believes  it  is 
appropriate  to  focus  this  analysis  on  the 
area- wide  maximum  1-hour  predicted 
ozone  concentration,  since  this  value  is 
critical  for  the  typical  attainment 
demonstration.  For  all  three  episodes, 
the  controlling  day  showed  that  the 
domain-wide  predicted  maximum 
ozone  concentrations  are  lower  v^rithout 
NOx  reductions.  The  model  results  lead 
to  the  conclusion  that  NOx  reductions 
would  increase  the  domain-wide 
maximum  ozone  concentrations.  Please 
refer  to  the  EPA's  Technical  Support 
Dociunent  for  more  detailed 
information. 

C.  Clean  Data  Eligibility  for  NOx 
Exemption 

On  December  21, 1995,  the  EPA 
received  a  request  from  the  State  to 
redesignate  the  Calcasieu  area  to 
attainment.  The  request  for 
redesignation  is  based  upon  three  years 
of  quality-assiued  monitoring  data  that 
show  no  violations  of  the  ozon« 
standard.  The  data  that  constitute  the 
substance  of  the  redesignation  request  is 
available  to  the  EPA  through  the 
Aerometric  Information  and  Retrieval 
System  (AIRS).  Since  the  data  were  not 
available  when  the  State  initially 
requested  a  NOx  exemption,  the  State 
chose  to  base  its  waiver  request  on 
modeling  data.  Now  that  monitoring 
data  are  available,  the  EPA  believes  it  is 
appropriate  to  consider  the  air  quality 
data  in  conjunction  with  the  modeling 
information  contained  in  the  State's 
NOx  exemption  petition  in  determining 
whether  to  approve  the  State's  NOx 
exemption  request.  Moreover,  since  the 
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EPA's  NOx  guidance  provides  for 
granting  NOx  exemptions  based  solely 
on  clean  air  data,  the  State  could  have 
resubmitted  a  request  for  a  NOx  waiver 
based  only  on  clean  data.  However, 
rather  than  having  the  state  resubmit  an 
additional  petition,  the  EPA  decided 
that  the  air  quality  data  and  modeling 
information  already  before  the  Agency, 
when  analyzed  in  combination, 
constituted  an  adequate  basis  to  propose 
approval  of  the  waiver  request.  The  EPA 
will  act  upon  the  State's  request  for 
riedesignation  in  a  subsequent  notice. 

An  EPA  review  of  the  AIRS  ambient 
air  quahty  data  concluded  that  no 
violations  of  the  ozone  standard 
occurred  in  the  area  from  1993  through 
1995.  Since  the  absence  of  such 
violations  over  a  3-year  period  indicates 
that  an  area  is  in  attainment  of  the 
ozone  standard,  this  data  provides 
further  support  for  the  conclusion  that 
the  section  182(f)  test  is  met.  This  is  true 
because  for  an  area,  like  Calcasieu,  that 
is  already  attaining  it  is  clear  that 
additional  reductions  of  oxides  of 
nitrogen  would  not  contribute  to  ozone 
attainment  in  that  area.  "Guideline  for 
Determining  the  Applicability  of 
Nitrogen  Oxide  Requirements  Under 
secticm  182(f)"  December  1993.  See  the 
TSD  for  additional  information 
regarding  the  area's  air  quality  data. 

Proposed  Rulemaking  Action 

In  this  action,  the  EPA  proposes  to 
approve  the  182(0  NOx  exemption 
petition  submitted  by  the  State  of 
Louisiana  for  the  Calcasieu  Parish  ozone 
nonattainment  area.  The  EPA  believes 
that  all  section  182(f)  exemptions  that 
are  approved  should  be  approved  only 
on  a  contingent  basis.  As  described  in 
the  EPA's  NOx  Supplement  to  the 
General  Preamble  (57  FR  55628, 
•November  25,  1992),  the  EPA  would 
rescind  a  NOx  exemption  in  cases 
where  NOx  reductions  were  later  found 
to  be  beneficial  in  the  area's  attainment 
plan.  That  is,  a  modeling  based 
exemption  would  last  for  only  as  long 
as  the  area's  modeling  continued  to 
demonstrate  attainment  without  the 
additional  NOx  reductions  required  by 
section  182(f).  Similarly,  if  an  area  that 
received  an  exemption  based  on  clean 
air  quality  data  which  shows  that  the 
area  is  attaining  the  ozone  standard 
experiences  a  violation  prior  to 
redesignation  of  the  area  to  attainment, 
the  exemption  would  no  longer  be 
applicable. 

If  the  EPA  later  determines,  based  on 
new  photochemical  grid  modeling  that 
NOx  reductions  would  be  beneficial  in 
Calcasieu  Parish,  or  because  of  an  ozone 
violation,  the  area  would  be  removed 
from  exempt  status  and  would  be 


required  to  adopt  the  applicable  NOx 
provisions  of  the  NSR  and  conformity 
rules  except  to  the  extent  that  NOx 
reductions  are  shovra  to  be  "excess 
reductions."  In  the  rulemaking  action 
which  removes  the  exempt  status,  the 
EPA  would  provide  specific  information 
regarding  the  reapplication  of  the  NSR 
rules  and  the  conformity  rules. 

The  subsequent  modeling  analyses 
mentioned  above  need  not  be  Umited  to 
the  purpose  of  demonstrating 
attainment  as  required  by  section 
182(c)(2)(A).  For  example,  an  area  might 
want  to  consider  a  strategy  that  phases 
in  NOx  reductions  only  after  certain 
VOC  reductions  are  implemented.  As 
improved  emission  inventories  and 
ambient  data  become  available,  areas 
may  choose  to  remodel.  In  addition, 
alternative  control  strategy  scenarios 
might  be  considered  in  subsequent 
modeling  analyses  in  order  to  improve 
the  cost-effectiveness  of  the  attainment 
plan. 

In  siimmary,  the  UAM  modeling 
results  together  with  ambient  air  quality 
data  showing  no  violations  of  the  ozone 
standard  during  the  last  3  years  in 
Calcasieu  Parish  support  the  conclusion 
that  additional  NOx  reductions  would 
not  contribute  to  attaiimient  of  the 
ozone  standard  in  this  area.  The  EPA 
therefore  proposes  to  approve  a  NOx 
exemption  for  the  Calcasieu  Parish  area. 
Approval  of  this  petition  means  that  the 
area  is  exempt  from  new  source  review 
for  sources  of  NOx,  the  NOx 
requirements  of  the  general  conformity 
rule,  and  the  NOx  "build/no  build" 
provisions  of  the  transportation 
conformity  rule  (see  58  FR  63214  and  58 
FR  62188).  This  exemption  will  remain 
effective  for  only  as  long  as  modeling 
continues  to  show  that  NOx  control 
e^vities  would  not  be  beneficial  in  the 
Calcasieu  Parish  nonattainment  area, 
and/or  so  long  as,  prior  to  redesignation 
to  attainment,  the  area  does  not  violate 
the  ozone  standard. 

Request  for  Public  Comments 

The  EPA  requests  comments  on  all 
aspects  of  this  proposal.  As  indicated  at 
the  outset  of  this  action,  the  EPA  will 
consider  any  comments  received  by  July 
15, 1996. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 


small  not-for-profit  enterprises,  jmd 
government  entities  with  jurisdiction 
over  populations  of  less  than  50.000. 

Approvals  of  NOx  exemption 
petitions  under  section  182(0  of  the 
CAA  do  not  create  any  new 
requirements.  Therefore,  because  the 
Federal  approval  of  the  petition  does 
not  Impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  affected  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA.  preparation  of  a  regulatory- 
-  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIP's  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A.  ,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C 
7410  (a)(2)].  The  Office  of  Management 
and  Budget  has  exempted  this  action 
&t)m  review  under  Executive  Order 
12866. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State. 
local,  or  tribal  governments  in  the 
ag^«gate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  To  the  extent  that  the 
rules  being  approved  by  this  action  will 
impose  no  new  requirements,  such 
sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7671q. 
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IMI 


Dated:  lune  7.  1996. 
Carol  M.  Browner, 
Administrator. 
(FR  Doc.  96-15034  Filed  6-12-96:  8:45  ami 

BILLMQCOOE  6a«0  60  P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 
raN3090-AG00 

Small  Purchase  Authority 

AGENCY:  General  Services 
Administration. 
ACTION:  Proposed  rule. 

summary:  This  General  Services 
Administration  (GSA)  proposed  rule 
revises  the  regulations  regarding  the 
delegation  of  authority  to  occupant 
agencies  to  contract  for  reimbursable 
space  alterations.  The  present  FPMR 
provisions  stated  in  101-20.106.1  cite  a 
project  accomplishment  threshold  of 
$25,000.  This  threshold  was  estabhshed 
based  on  the  small  purchase  authority 
in  place  at  the  time  of  the  original 
publication  of  this  provision. 

Since  the  purpose  of  this  FPMR 
provision  is  to  provide  occupant 
agencies  choices  in  their  use  of  a  service 
provider,  it  is  recommended  that  the 
Simplified  Acquisition  Procurement 
threshold  be  used.  Rather  than  estabUsh 
an  authority  at  a  selected  value,  the 
reference  should  be  changed  to  link  it  to 
the  Federal  Acquisition  Streamlining 
Act  of  1994.  Therefore,  if  the  value  of 
the  statute  changes  the  FPMR  would  not 
require  a  change.  The  present 
SimpUfied  Acquisition  Procedures 
(SAP)  authority  is  $50,000  for  GSA 
procurement  activities. 

Modifying  the  FPMR  provisions  to  tie 
to  the  SAP  authority  gives  occupants 
increased  flexibility  in  accomplishing 
alteration  tasks  and  fully  delegates  the 
authority  to  do  the  work. 

No  other  changes  are  suggested. 

DATES:  Comments  must  be  received  on 
or  before  July  15. 1996. 
ADDRESSES:  Written  comments  should 
be  sent  to  General  Services 
Administration,  Office  of  Property 
Management,  Portfolio  Customer  Team 
(PMX).  18th  and  F  Streets.  NW.  Room 
G118.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffiey  Neely,  PortfoUo  Customer  Team, 
PMX,  (202)  208-1497. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 


The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  do  not 
impose  record  keeping  or  information 
collection  requirements,  or  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.efseq. 

This  rule  is  not  required  to  be 
pubhshed  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

List  of  Subjects  in  41  CFR  Part  101-20 

Concessions,  Federal  buildings  and 
facihties.  Government  property 
management. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  41 
CFR  Part  101-20  as  follows: 

PART  101-20-MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

1.  The  authority  citation  for  Part  101- 
20  continues  to  read  as  follows: 

Authority:  Sec.  205(c)  of  Pub.  L.  152.  63. 
Stat.,  390,  40  U.S.C.  486(c). 

Subpart  101-20.1— Buildings 
Operations,  Maintenance,  Protaction, 
and  Alterations 

2.  Section  202-20.106-1  is  amended 
by  revising  paragraphs  (b)  and  (e)  to 
read  as  follows: 

§101-20.106-1  Placing  of  orders  for 
reimlMirsabIa  alterations  by  occupant 
agencies. 

•  •        •        •        * 

(b)  No  individual  order,  or 
combination  of  orders  for  a  single 
alteration  project,  shall  exceed  the 
statutory  limitation  for  a  simpUfied 
acquisition  procedure,  and  agencies    • 
shall  not  split  orders  so  as  to  circumvent 
this  limitation, 

*  •        •        *        • 

(e)  Where  no  GSA  contracts  or 
agreements  are  in  effect,  an  agency  may 
contract  directly  for  services  up  to  the 
maximum  of  the  statutory  limitation  for 
simplified  acquisition  procedures  per 
project  after  obtaining  written  approval 
of  the  GSA  buildings  manager.  Agencies 
contracting  directly  must  provide  the 
GSA  buildings  manager  with  complete 
documentation  of  the  scope  of  work  and 
contract  specifications  at  the  time  of 
submission  for  approval.  Each  project 
shall  include  appropriate  reviews  by  the 
regional  safety  staff.  If  contracting  for 
security  systems,  agencies  must  submit 
the  design  work  to  the  regional  Federal 
Protective  Service  Division  for  review 
.  and  approval.  Agencies  shall  be 
responsible  for  inspecting  and  certifying 


satisfactory  completion  of  the  ordered 
work.  All  work  must  conform  to  GSA 
fire  and  safety  standards.  GSA  at  . 
anytime  has  the  authority  to  make 
inspections  and  require  correction  if  the 
project  is  found  not  in  compliance  with 
GSA  fire  and  safety  standards.  As-built 
dravnngs  must  be  submitted  to  the  GSA 
buildings  manager  within  30  days  of 
completion  of  work. 

Dated:  April  5, 1996. 
Robert  A.  Peck, 

Commissioner,  Public  Buildings  Service. 
[FR  Doc.  96-15002  Filed  6-12-96;  8:45  am) 

BILUNQCOOE  MZO-Za-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36  and  69 

[CC  Docket  96-45;  OA-06-926] 

Federal-State  Joint  Board  on  Universal 
Service;  Meeting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  purpose  of  the  notice  is 
to  inform  the  general  public  of  a 
meeting  that  will  be  held  by  the  Federal- 
State  Joint  Board  on  luiiversal  service. 

DATES:  The  Federal-State  Joint  Board  in 
CC  Docket  96-45  will  hold  an  open 
meeting  on  Wednesday,  June  19. 1996  at 
9  a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  856  at  1919  M  SUeet,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Flaimery.  Accounting  and  Audits 
Division.  Common  Carrier  Bureau,  at 
(202)  418-0847. 

SUPPLEMENTARY  INFORMATION:  At  the 
meeting,  the  Federal-State  Joint  Board 
will  hear  fi-om  two  panels  of  experts 
addressing  imiversal  service  issues  set 
forth  in  Section  254  of  the 
Telecommvinications  Act.  Specifically, 
the  paneUsts  will  address  what  types  of 
functionalities  schools.  Ubraries,  and 
rural  health  care  providers  require  of 
telecommunications  services,  as  well  as 
the  cost,  on  a  nationwide  basis,  of 
providing  services  able  to  deliver  those 
functionaUties. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-15146  Filed  6-ll-«6;  11:17  am] 

BILUNQ  CODE  1712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  960216032-6158-05;  ii>. 
062196A] 

Northeast  Multispecies  Fishery; 
Amendment  7;  Resubmission  of 
Disapproved  Measure  for  an  Open 
Access  Permit  for  Nonregulated 
Multispecies 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

« 

SUMMARY:  NMFS  proposes  regulations  to 
implement  a  revised  measure  that  was 
disapproved  in  the  preliminary 
evaluation  of  Amendment  7  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP)  as  revised  and 
resubmitted  by  the  New  England 
Fishery  Management  Council  (Council). 
■  This  revision  would  rename  the  existing 
open  access  Possession  Limit  Permit, 
and  allow  certain  fisheries  to  continue 
under  this  permit  category  that  would 
otherwise  be  prohibited  by  Amendment 
7.  The  intended  effect  of  this  action  is 
to  continue  to  allow  fishing  for 
nonregulated  multispecies  (silver  hake, 
red  hake,  and  ocean  pout)  by  vessels 
that  do  not  qualify  for  a  Umited  access 
multispecies  permit. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  by  July  1, 1996. 
ADDRESSES:  Comments  should  be  sent  to 
Dr.  Andrew  A.  Rosenberg,  Director, 
NMFS,  Northeast  Regional  Office,  1 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  on  the  outside  of  the  envelope 
"Comments  on  Possession  Limit  Permit 
Category." 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  W.  Christopher.  Fishery 
Management  Specialist,  508-281-9288. 
SUPPLEMENTARY  INFORMATION:  The 
Council  submitted  Amendment  7  to  the 
FMP  on  February  5. 1996.  After  a 
preUminary  evaluation,  the  following 
three  measiues  in  the  amendment  were 
disapproved  on  February  14,  1996:  An 
additional  allowance  of  days-at-sea 
(DAS)  for  trawl  vessels  enrolled  in  the 
Individual  DAS  category  that  use  8-inch 
(20.32  cm)  mesh,  a  300-lb  (136.1  kg) 
possession  limit  of  regulated  species  for 
vessels  that  use  8-inch  (20.32  cm)  mesh 
in  an  exempted  fishery,  and  the 
establishment  of  a  limited  access 
category  for  vessels  that  fished  in  the 


Possession  Limit  Open  Access  category 
under  Amendment  5.  The  remainder  of 
Amendment  7  was  pubUshed  as  a 
proposed  rule  on  March  5. 1996  (61  FR 
8540).  The  first  two  of  the  three 
disapproved  measures  were  resubmitted 
by  the  Council.  The  measure  that  would 
have  allowed  a  300-lb  (136.1  kg) 
regulated  species  possession  limit  for 
vessels  fishing  with  8-inch  (20.32  cm) 
mesh  in  an  exempted  fishery  was  again 
disapproved,  and  the  measure  that 
would  give  additional  multispecies  DAS 
to  all  limited  access  multispecies 
vessels  fishing  exclusively  with  large 
mesh  was  pubhshed  as  a  proposed  rule 
on  April  18. 1996  (61  FR  16892).  and 
was  added  to  the  final  rule  to 
implement  Amendment  7.  which  was 
pubUshed  on  May  31,  1996  (61  FR 
27710).  Pursuant  to  section  304(b)(3)(A) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
the  Council  has  resubmitted  the 
measure  that  would  implement  a 
possession  limit  permit  by  revising  it  to 
allow  possession  of  nonregulated 
multispecies.  defined  to  be  silver  hake, 
red  hake,  and  ocean  pout.  This 
proposed  permit  is  now  named  the 
"open  access  nonregulated  multispecies 
permit." 

On  February  27-28, 1996.  the  Council 
discussed  the  three  disapproved 
measures  and  voted  to  resubmit 
revisions  of  the  first  and  second  while 
deferring  action  on  the  third  measure 
pending  further  discussions.  The  third 
measure  disapproved  by  NMFS  was  the 
proposed  implementation  of  a  limited 
access  possession  limit  permit  under  the 
FMP.  An  inequity  would  have  been 
established  if  this  measure  were 
implemented,  because  vessels  would 
have  to  qualify  for  a  permit  that  would 
not  allow  fishing  for  regulated 
multispecies,  whereas,  if  vessel  owners 
selected  an  open  access  category  and 
used  appropriate  gear,  they  would  be 
allowed  to  catch  regulated  and 
nonregulated  multispecies. 
Furthermore,  an  administrative  burden 
would  have  been  created  because  vessel 
permit  applications  would  have  to  be 
processed  through  a  review  procedure 
to  qualify  for  the  permit,  widi  a 
possibiUty  that  no  fishing  for 
multispecies  finfish  would  be  allowed 
after  this  time. 

Subsequent  to  the  disapproval  of  this 
measure,  several  affected  fishermen 
contacted  the  Council  and  indicated 
that,  if  an  open  access  permit  for 
nonregulated  multispecies  were  not 
established,  they  would  be  denied  an 
opportunity  to  fish  for  or  retain  a 
bycatch  of  nonregulated  multispecies. 
The  fishermen  indicated  that  this  would 
occur  even  though  the  impact  of  their 


activities  on  regulated  species  would  be 
controlled  by  the  fishery  exemption 
program  that  only  allows  those  fisheries 
that  have  a  minimal  bycatch  of 
regulated  species. 

On  April  17-18, 1996,  die  Council 
passed  a  motion  to  resubmit  the 
proposed  possession  limit  permit 
category,  redefining  it  as  an  open  access 
permit  category  for  nonregulated  species 
and  renaming  it  the  "Nonregulated 
Multispecies"  permit  category.  This 
permit  category  woidd  allow  fishing  for 
nonregulated  multispecies  by  vessels 
using  various  gear  types  that  do  not 
qualify  for  a  limited  access  multispecies 
permit  and  would  eliminate  any 
inequity  or  administrative  burden 
associated  with  the  need  to  quaUfy  for 
a  permit.  The  Council  beheves  that 
implementation  of  this  permit  category 
jeopardizes  neither  the  nonregulatwi 
multispecies,  because  they  are  not 
ciurentiy  categorized  as  overfished,  nor 
the  regulated  species,  because  a  fishery 
allowed  imder  this  permit  would  be 
required  to  be  exempted  and  meet  the 
regulated  multispecies  bycatch  limit  of 
5  percent. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act.  as  amended,  requires 
NMFS  to  pubUsh  implementing 
regulations  proposed  by  a  Council 
within  15  days  of  the  receipt  of  an 
amendment  and  proposed  regulations. 
At  this  time,  NMFS  has  not  determined 
whether  the  amendment  this  rule  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  apphcable 
law.  NMFS.  in  making  that 
determiriation.  will  ti^e  into  account 
the  information,  views  and  comments 
received  during  the  comment  period 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Vessels  benefitting  from  this  open 
access  permit  could  have  an  increase  in 
gross  ex-vessel  revenues  of  more  than  5 
percent  compared  to  the  status  quo 
However,  the  number  cf  small  entities 
being  affected  Ln  this  manner  is  believed 
to  be  much  less  than  20  percent  of  the 
vessels  that  are  in  the  Northeast 
multispecies  fishery  (all  of  which  are 
considered  small  entities)  No  vessels 
are  expected  to  cease  operations  if  the 
proposed  action  is  implemented,  nor  are 
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vessels  expected  to  incur  increased 
operating  costs.  As  a  result,  a  regvilatory 
flexibility  analysis  was  not  prepared. 

List  of  Subiects  in  50  CFR  Part  651 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  6, 1996. 
Gary  Matlock, 

Pngrant  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  proposed 
to  be  amended  as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  RSHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 
Authority:  16  U.S.C.  1801  et  seq. 


2.  hi  §  651.2,  the  definition  for 
"Nonregulated  Multispecies"  is  added 
in  alphabetical  order  to  read  as  follows: 

§651.2    Definitions. 

•  *        *        «        * 

Nonregulated  Multispecies  means  the 
subset  of  multispecies  finfish  that 
includes  silver  hake,  red  hake,  and 
ocean  pout. 

•  *        «        •        • 

3.  hi  §  651.4,  paragraph  (c)  is  revised 
to  read  as  follows: 

§651.4    Vessel  permits. 

•  •        •        *        * 

(c)  Open  access  permits.  Subject  to 
the  restrictions  in  §  651.33,  a  U.S.  vessel 
that  has  not  been  issued  a  limited  access 
multispecies  permit  may  obtain  an  open 
access  Handgear,  Charter/Party  or 
Nonregulated  Multispecies  permit. 


Vessels  that  are  issued  a  vaUd  scallop 
limited  access  permit  under  §  650.4  of 
this  chapter  may  obtain  an  open  access 
Scallop  Multispecies  Possession  Limit 
permit. 
***** 

4.  In  §  651.33,  paragraph  (d)  is  added 
to  read  as  follows: 

§  651 .33    Open  access  permit  restrictions. 

»        »        »        *        * 

(d)  A  vessel  issued  a  vahd  open 
access  Nonregulated  Multispecies 
permit  issued  under  §  651.4(c)  may 
possess  nonregulated  multispecies, 
provided  it  does  not  fish  for,  possess,  or 
land  regulated  species.  The  vessel  is 
subject  to  restrictions  on  gear,  area,  and 
time  of  fishing  specified  in  §  651.20. 
[FR  Doc.  96-14963  Filed  6-10-96;  12:26  pml 
BIUJNQ  COOE  3S10-a-f 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcat)Je  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
nilings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docunrtents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Cpmmsfit  Rs^iMst 

June  7, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirament(s)  to  OKffl  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
eflisct  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  biformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Washington.  D.C  20503  and  to 
Department  Cteaienoe  Officer,  USDA, 
OIBM,  Ag  Box  7630.  Washington,  D.C 
20250-7630.  Copies  of  the 
submi$sion(s)  maybe  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Natieasl  A^rieiiltaral  Sletiatics  Serrioe 

Title:  Field-Crops  Otqective  Yield. 

Summary:  Data  collected  sets  yield 
estimates  for  wheat,  com,  cotton, 
soybeans,  potatoes,  and  Buriey  tobacco. 

Need  and  Use  of  the  Information: 
Yield  estimates  areiised  in  conjunction 
«rith  price  data  to  estimate  production 
and  vakie  of  crops.  USDA  uses  ^ 
production  forecasts  to  anticipate  loan 
receipts  and  pricing  of  loan  stocks  for 
grains.  Congress  uses  the  information  in 
formulating  £urm  legislation  and  farmers 
use  it  in  marketing  decisions. 

Description  of  Respondents:  Farms. 

Number  <rf  Respondents:  7,725. 

Frequency  of  Responses:  Reporting: 
annually. 

Total  Burden  Hours:  3,829. 

Agricultaral  Markatiag  Service 

Title:  Sweet  Onions  Grown  in  the 
Walla  Walla  Valley  of  Southeast 


Washington  and  Northeast  Oregon 
Marketing  Order  No.  956. 

Summary:  The  market  order  sets 
provisions  regulating  the  handling  of 
Walla  sweet  onion.  Handlers  provide 
information  on  shipments  of  onions. 

Need  and  Use  of  the  Information:  The 
purpose  is  to  provide  orderly  marketing 
conditions  in  interstate  commerce  and 
to  improve  returns  to  growers.  The 
information  provides  a  mechanism  to 
collect  assessments. 

Description  of  Respondents:  Business 
or  other  for-profit;  farms. 

Number  of  Respondents:  82. 

Frequency  of  Responses: 
Recordkeeping;  R^orting:  on  occasion; 
annually. 

Total  Burden  Hours:  25. 

Emergency  processing  of  this 
submission  has  been  requested  by  Jime 
15. 1996. 


Deputy-Departmental  Cleazance  Officer. 
(FR  Doc  96-14972  Filed  6-12-96;  8:4S  am) 
mxMm  com  mn-9um 


Ne. 


MIMCV:  Agricultaral  Marketing  Service, 
OSDA. 

ACTKM:  Notice;  extension  of  test-market 
period. 


r:  OBfone  12. 1995.  the 
A^cultural  Maiketing  Sovice  (AMS) 
published  a  nt^ce  in  the  Federal 
WwgiilBr  {60  FR  30830)  announcing  a 
one-year  test-market  period  for  USDA 
grade  identified  raw  reedy-to-oook 
-b(meless-skinless  poultry  .products 
without  added  in^ndients,  based  «n 
tentative  grade  standards.  AMS  is 
extending  the  test-market  period  beytmd 
its  scheduled  end,  June  12, 1996,  until 
it  makes  a  final  detimnination  about  the 
tentative  standards. 

reWFyRTIItil  WPOWMATION  OONTACT:  Rex 
A.  Barnes,  Acting  C3iief, -Grading 
Branch.  Poultry 'Division.  202-720- 
3271. 
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rARY  MPOMMTION:  On  June 
12, 1995,  the  Agricultural  Mari»ting 
Swvice  (AMS)  published  a  notice  in  the 
.Federal  Register  (60  FR  30830) 
announcing  a  one-year  test-market 
period  for  USDA  grade  identified  raw 


ready-to-cook  boneless-skinless  poultry 
products  without  added  ingredients, 
based  on  tentative  grade  standards.  The 
test-market  period  is  scheduled  to  end 
June  12,  1996.  after  which  AMS  will 
evaluate  the  test  results.  If  AMS  decides 
to  amend  the  current  poultry  grade 
standards,  a  proposal  with  comment 
period  will  be  published  in  the  Federal 
Roister.  To  allow  processors  to 
continue  grade  identifying  these 
products  while  the  Agency  evaluates 
test  results,  AMS  has  determined  that  it 
is  appropriate  to  ej^end  the  test-market 
perisid  until  a  final  determination  is 
made  about  the  tentative  grade 
standards. 

Dated:  June  7, 1996. 
KmmA  C  ClaylM, 
Acting  Administrator. 
[FK  Doc  96-14986  Filed  6-12-96:^:45  am] 
muMm  coot  un-m-p 


(PAG) 

:  Forest  Service,  USDA. 
ACnON:  Notice  of  meeting. 


;  nnie  Klaaath  Pmvinciai 
Advisory  Committee  wiH  meet  on  June 
24  and  June  2S,  1996  at  the  Shilo  Ina 
Klamath  Lake  Room.  2500  Almond 
Street,  Klamath  Falls.  Oregon.  The 
meeting  on  Monday,  June  24,  is  a  field 
trip,  beginning  at  lO.-OO  a.m.  and  leaving 
frtMn  the  front  of  Shilo  Inn.  The  field 
trip  mil  adjourn.at  approximately  3:30 
p.m.  The  meeting  on  Tuesday,  June  25, 
will  convene  at  8:00-a.m.  in  the  Klamath 
Lake  Rocxn  and  continue  until  5:00  p.m: 
Agenda  it«ns  to  be  covered  include:  (1) 
Government  to  Government  Relations; 
(2)  salvage  timber  sale  monitoring:  f3) 
land  management  services  contracting 
and  existing  timber  contract  authorities; 
(4)  updates  concerning  the 
implementation  monitoring  progress;  (5) 
standing  committee  reports;  and  (6) 
public  comment  periods.  All  PAC 
meetings  are  open  to  the  public 
Interested  citizens  are  encouraged  to 
attend. 


FOR  RJRTM9I  MFOfMATKM  CONTACT: 
Connie  Hendryx,  USDA.  Klamath 
National  Forest,  1312  Fairlane  Road. 
Yreka,  California  96097;  telephone  916- 
842-6131,  (FTS)  700-467-1309. 
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Dated:  June  4, 1996. 
Nancy  ].  Gibson, 
Administrative  Officer. 
IFR  Doc.  96-15001  Filed  6-12-96;  8:45  am) 
BIUJNQ  CODE  M10-11-M 


Title  to  Forest  Lieu  Selection  Lands 

agency:  Forest  Service,  USD  A. 
ACTION:  Correction  of  legal  description. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
inslrument(s)  and  instruction(s)  should 
be  directed  to  Karen  S.  Seebold,  Bureau 
of  the  Census,  3701  St.  Barnabas  Road, 
Silver  Hill  Executive  Plaza,  Room  2A, 
Washington.  D.C.  20233-  6500.  (301) 
763-8416. 

SUPPLEMENTARY  INFORMATION: 


summary:  The  Forest  Service  is 
correcting  the  legal  description  of  a 
parcel  in  Table  2,  Final  List  of  Lands 
Quitclaimed  by  the  United  States, 
included  in  the  notice  concerning  Title 
to  Forest  Lieu  Selection  Lands  that  was 
published  in  the  Federal  Register 
December  26. 1995  (60  FR  66791). 

This  legal  description  in  Table  2  is 
corrected  as  follows:  On  page  66791,  the 
first  line  under  San  Bernardino  County, 
"68,  Schneider,  F..  T.lN..  R.1W.,  sec.  8, 
S/Lot  5.  Lot  8.  80"  should  read  "68, 
Schneider,  F.,  T.lN.,  R.lW.,  sec.  14,  S/ 
Lot  5,  Lot  8,  80." 

EFFECTIVE  DATE:  This  correction  is 
effective  June  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Butterfield,  Lands  Staff,  Forest 
Service,  USDA,  Washington,  D.C. 
20090-6090,  (202)  205-1248. 

Dated:  June  3. 1996. 
Valdis  E.  Nfezainis, 
Acting  Chief 
|FR  Doc.  96-15050  Filed  6-12-96;  8:45  am) 

BtLUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 


IMI 


Bureau  of  the  Census 

[BC-1431,  Applicant  Background 
Questionnaire] 

Proposed  Agency  Information 
Collection  Activity;  Comment  Request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  tc  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  liefore  Aufjust  12,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Dan  Haigler,  Acting  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327.  14th  and 
•Constitution  Avenue,  NW.  Washington, 
D.C.  20230. 


L  Abstract 

Historically,  recruiting  enough 
qualified  staff  to  complete  decennial 
field  activities  within  a  short,  specified 
time  frame  is  the  most  difficult  task  the 
Census  Bureau  faces.  This  task  is  further 
complicated  by  the  need  to  hire  a 
culturally  diverse  workforce  to  meet 
broad  census  goals.  We  need  an  accurate 
applicant  profile  that  provides  summary 
information  derived  from  the  BC-1431 
data  to  monitor  recruiting  efforts  that 
will  guide  our  strategies  in  recruiting 
applicants  who  are  representative  of  the 
area  being  enumerated  and  who  are  also 
familiar  with  the  dominant  culture  of 
the  locality.  The  Census  Bureau's  goal  is 
to  recruit  and  hire  workers  who  are  the 
best  qualified,  who  are  indigenous  to 
the  area  that  is  being  enumerated,  and 
are  most  familiar  with  the  dominant 
cultures  and  languages  of  the  area.  The 
BC-1431  data  are  vital  to  controlling 
large-scale  census  and  survey  recruiting 
operations. 

IL  Method  of  Collection 

We  collect  this  information  at  the 
time  of  testing.  Applicants  are  advised 
completion  of  this  information  is 
voluntary. 

in.  Data 

OMB  Number:  0607-0494. 

Form  Number.  BC-1431. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
48,750  annually. 

Estimnted  Time  Per  Response:  2.5 
minutes. 

Estimated  Annual  Burden  Hours: 
2,032. 

Estimated  Total  Cost:  The  only  cost  to 
the  respondent  is  his/her  time  for 
completing  the  BC-1431.  The  total  cost 
to  administer  the  BC-1431  is  included 
in  the  overhead  budget  associated  with 
the  Census  Bureau's  various  surveys 
and  c:ensuses.  The  estimated  annual  cost 
to  administer  the  BC-1431  is  $14,224. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  6. 1996. 
Dan  Haigler. 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 
IFR  Doc.  96-15025  Filed  6-12-96;  8:45  ami 

BtLUNO  CODE  3510-07-l> 


International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Notice  of  Clarification 

SUMMARY:  On  Tuesday.  May  28,  1996, 
the  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  notified,  at  61  FR  26499. 
receipt  of  an  application  for  an  Export 
Trade  Certificate  of  Review  (Certificate) 
from  the  Rice  Millers'  Association 
(RMA).  The  notice  identified  nineteen 
RMA  member  companies  who  were 
applying  for  protection  under  the 
Certificate.  This  notice  provides 
clarification  of  the  identity  of  one  of  the 
prospective  members  of  the  Certificate. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director.  Office  of  E.^port 
Tra'ding  Company  Affairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 


On  Tiiesday,  May  28. 1996,  the  Office 
of  Export  Trading  Company  Affairs, 
International  Trade  Administration. 
Department  of  Commerce,  notified,  at  61 
FR  26409,  receipt  of  an  application  for 
a  Certificate  from  the  Rice  Millers' 
Association  (RMA).  The  notice 
identified  nineteen  RMA  member 
companies  who  were  applying  for 
protection  under  the  Certificate.  Tba 
Office  of  Export  Trading  Company 
Affairs  hereby  notifies  a  clarification  of 
the  identity  of  the  following  prospective 
m«nber 

1.  Caigill  Rice  Milling,  of  Greenville, 
Mississippi  is  a  division  of  Cargill, 
Incorporated,  of  Wayzata.  Minnesota. 
The  membership  list  in  the  notice  of 
application  should  therefore  read: 
Caigill,  Incorporated,  of  Wayzata. 
Minneflota.  for  the  acdvities  of  its 
division  CargiU  Rice  MiUing,  of 
Greenville,  Mississippi. 

Dated:  June  6, 1996. 
JodiKeuiwy, 

Deputy  Assistant  Secretary  for  Service 
Industries  and  Finance. 
fPR  Doc.  96-15026  Filed  6-12-96;  8:4S  am) 
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Inlanialional  TrM»  Adminlstraion 

ACTION:  Renewal  of  the  Environmental 
Technologies  Trade  Advisory 
Committee. 

SUMMARY:  The  Environmental 
Tedmologies  Trade  Advisory 
Committee  (ETTAC)  is  renevved.  The 
renewal  of  the  ETTAC  is  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.2.  and  41  CFR  parts 
101-5.10(1990),  Federal  Advisory 
Committee  Management  Rule. 

ETTAC  was  established  May  31, 1994, 
to  advise  the  Secretary  of  Commerce  in 
his  capacity  as  the  Chairman  of  the 
Trade  Promotion  Coordinating 
Committee  (TPCC),  as  well  as  other 
TPCC  heads  and  officials  on  issues 
related  to  the  export  of  environmental 
technologies. 

ETTAC  functions  as  an  advisory  body 
in  accordance  with  the  Federal 
Advisory  Committee  Act.  On  October 
22, 1994,  the  Congress  passed  the  Jobs 
Through  Trade  Enhancement  Act.  15 
U.S.C.  4728  (c).  This  Act  mandated  the 
creation  of  such  an  advisory  committee 
on  the  promotion  of  environmental 
technologies  exports. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Environmental  Technologies 
Exports.  Trade  Development, 
International  Trade  Administration, 
Department  of  Commerce,  (202)  482- 
5225. 


Dated:  June  4, 1996. 
AiibbL.  AkMUo, 

Deputy  Assistant  Secretary  for  Environmental 
Technologies  Exports. 

[FR  Doc.  96-14950  Filed  6-12-96;  8:4S  am) 
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agency:  International  Trade 
Administration  (TTA),  Commerce. 
action:  Notice. 

SUMMARY:  The  missicm  of  ITA  is  to 
promote  U.S.  exports  and  to  strengthen 
the  intematioaal  trade  position  of  the 
United  States.  Building  partnerships 
with  the  private  sector  enhances  ITA's 
ability  to  fulfill  its  mission.  To 
encourage  such  partnerships,  ITA  has 
created  the  Maricet  Development 
Cooperator  Program  (MDCP)  to  develop, 
maintain  and  expand  mariiets  for 
nonagricultural  goods  and  services 
produced  in  the  United  States. 
The  K«aX7  aims  to: 

•  Challenge  the  private  sector  to  think 
strategically  about  foreign  markets; 

•  Be  the  catalsrst  that  spurs  private 
sector  innovation  and  investment  in 
export  marketing;  and 

•  Increase  the  number  of  American 
companies  taking  decisive  export 
acticms. 

The  advantage  of  a  joint  effort  is  that 
it  permits  the  Government  to  pool 
expertise  and  funds  with  non-Federal 
sources  so  that  each  maximizes  its 
market  development  resources. 
Partnerships  of  this  sort  also  may 
provide  a  sharper  focus  on  long-term 
export  market  development  than  do 
traditional  trade  promotion  activities 
and  serve  as  a  mechanism  for  improving 
Government-industry  relations. 

While  the  Department  of  Commerce 
sponsors,  guides  and  partially  funds  the 
MDCP  with  a  matching  requirement  by 
the  recipient,  the  Department  of 
Commerce  expects  applicants  to 
develop,  initiate  and  carry  out  market 
development  project  activities.  As  an 
active  partner,  ITA  will  provide 
assistance  identified  by  the  applicant  as 
being  essential  to  the  achievement  of 
project  goals  and  objectives.  U.S. 
industry  is  best  able  to  assess  its 
problems  and  needs  in  the  foreign, 
marketplace  and  to  recommend 
innovative  solutions  and  programs  that 
can  be  the  formida  to  success  in 
international  trade. 

Examples  of  activities  that  might  be 
included  in  an  apphcant's  project  are 


described  below.  No  one  of  these 
activities  or  any  combination  of  these 
activities  must  be  included  for  a 
proposal  to  receive  favorable 
consideration.  The  Department  of 
Commerce  encourages  applicants  to 
propose  activities  that  (1)  would  be 
most  appropriate  to  market 
development  needs  of  their  industry  or 
industries;  and  (2)  display  the 
imagination  and  innovation  of  the 
appticant  working  in  partnership  with 
the  Government  to  obtain  the  muTimnm 
market  development  impact. 

A  public  meeting  for  parties 
considering  applying  for  funding  under 
the  MDCP  will  be  held  on  July  11.  1996. 
Attendance  at  this  public  meeting  is  not 
required  of  potential  applicants.  The 
purpose  of  the  meetiag  is  to  provide 
general  information  regarding  the  MDCP 
procedures,  selection  process,  and 
proposal  preparation  to  potential 
^plicants.  No  discussion  of  specific 
proposals  ivill  occur  it  this  meeting. 

OATO:  The  public  meeting  will  be  held 
July  11,  1996.  Completed  applications 
must  be  received  no  later  than  5:00  p.m. 
Eastern  Standard  Time  August  8. 1996. 
Competitive  appUcaticxi  kits  will  be 
available  bom  the  Department  of 
Conmieroe  starting  June  13. 1996. 


The  public  meeting  will  be 
held  at  the  Herbert  Clark  Hoover 
Building,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington,  D.C. 
Contact  the  infonnation  contact  for 
room  location. 

To  obtain  an  application  kit.  please 
send  a  written  request  with  a  self- 
addressed  mailing  label  to  Mr.  Greg 
O'Connor.  Manager.  Market 
Development  Coof>erator  Program, 
Trade  Development/OPCRM,  Room 
3211.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  AppUcation 
kits  may  also  be  picked  up  in  Room 
3211.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  The 
appUcation  kit  contains  all  forms 
necessary  to  participate  in  the  MDCP 
application  process. 

Please  send  completed  applications  to 
the  Office  of  Planning,  Coordination  and 
Resource  Management,  Trade 
Development,  Room  3211, 14th  & 

Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  O'Connor,  Manager,  Market 
Development  Cooperator  Program. 
Trade  Development,  Room  3211, 
Washington,  D.C  20230,  (202)  482- 
3197. 
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SUPPLEMENTARY  INFORMATION: 

Authority:  The  Omnibus  Trade  and 
(x)mpetitiveness  Act  of  1988.  Pub.  L.  No. 
tOO-418.  Title  II.  sec.  2303,  102  Stat.  1342. 
15  U.S.C.  4723. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA):  No.  11.112,  Market  Development 
Cooperator  Program. 

Program  Description:  The  goal  of  the 
MDCP  identified  in  authorizing 
legislation  is  to  develop,  maintain,  and 
expand  foreign  markets  for 
nonagricultural  goods  and  services 
produced  in  the  United  States.  For 
purposes  of  this  program, 
"nonagricuhural  goods  and  services" 
means  goods  and  services  other  than 
agricultural  products  as  defined  in  7 
U.S.C.-451.  "Produced  in  the  United 
States"  means  having  substantial  inputs 
of  materials  and  labor  originating  in  the 
United  States,  such  inputs  constituting 
at  least  50  percent  of  the  value  of  the 
good  or  service  to  be  exported.  The 
intended  beneficiaries  of  the  program 
are  U.S.  producers  of  nonagricultural 
goods  or  services  that  seek  to  export 
such  goods  or  services. 

MEfcp  funds  should  not  be  viewed  as 
a  replacement  for  funding  from  other 
sources,  either  public  or  private.  An 
important  asjaect  of  this  program  is  to 
increase  the  sum  of  Federal  and  non- 
Federal  export  market  development 
activities.  This  result  can  best  be 
achieved  by  using  program  funds  to 
encourage  new  initiatives.  In  addition  to 
new  initiatives,  expansion  of  the  scope 
of  an  existing  project  also  may  qualify 
for  funding  consideration.  Eligible 
organizations  that  have  previously 
received  an  MDCP  award  must  propose 
a  new  project  or  expansion  of  an 
existing  project  to  receive  consideration 
for  a  new  award.' 

The  Department  of  Commerce 
encourages  applicants  to  propose 
activities  that  would  be  most 
appropriate  to  the  market  development 
needs  of  their  U.S.  industry  or 
industries.  The  following  are  examples 
of  activities  which  applicants  might 
include  in  an  application  (no  one  of 
these  activities  or  any  combination  of 
these  activities  must  be  included  for  an 
application  to  receive  favorable 
consideration).  Many  of  these  activities 
are  being  undertaken  by  current  Market 
Development  Cooperator  Program  award 
winners: 

(1)  Opening  an  overseas  office  or 
offices  to  perform  a  variety  of  market 
development  services  for  companies 
joining  a  consortium  to  avail  themselves 
of  such  services;  such  an  office  should 
not  duplicate  the  programs  or  services 
of  the  U.S.  and  Foreign  Commercial 
Service  (US&FCS)  post(s)  in  the  region, 


but  could  include  co-location  with  a 
US&FCS  Commercial  Center; 

(2)  Detailing  a  private  sector 
individual  to  a  US&FCS  post  in 
accordance  with  15  U.S.C.  4723(c); 

(3)  Entering  into  a  contract  with  a 
market  research  company  to  conduct 
detailed,  product-specific  market 
research; 

(4)  Assigning  industry  specialists  to 
work  with  Department  of  Commerce/ 
U.S.  Executive  Director  Procurement 
Liaison  Offices  at  the  Multilateral 
Development  Banks  to  seek  out  and 
develop  procurement  opportunities; 

(5)  Underwriting  the  cost  of  overseas 
market  research  or  overseas  trade 
exhibitions  and  trade  missions  to 
promote  U.S.  exports,  or  covering  the 
expenses  of  reverse  trade  missions  and/ 
or  foreign  buyer  group  travel  to  U.S. 
domestic  trade  shows; 

(6)  Overseas  U.S.  product 
demonstrations; 

(7)  Export  seminars  in  the  United 
States  or  market  penetration  seminars  in 
the  market(s)  to  be  developed; 

(8)  Technical  trade  servicing  that 
helps  overseas  buyers  to  choose  the 
right  U.S.  good(s)  or  service(s)  and  to 
use  the  good  or  service  efficiently; 

(9)  Joint  promotions  of  U.S.  goods  or 
services,  with  foreign  customers; 

(10)  Training  of  foreign  nationals  to 
perform  after-sales  service  or  to  act  as 
distributors  for  U.S.  goods  or  services; 

(11)  Working  with  organizations  in 
the  foreign  marketplace  responsible  for 
setting  standards  and  for  product  testing 
to  improve  market  access  for  U.S.  goods 
or  services; 

(12)  Publishing  an  export  resource 
guide  or  an  export  product  directory  for 
the  U.S.  industry  or  industries  in 
question  if  no  comparable  one  exists; 
and 

(13)  Establishing  an  electronic 
business  information  system  to  identify 
trade  leads  and  facilitate  matches  with 
foreign  partners. 

Funding  Availability:  The  total 
amount  of  funds  available  for  this 
program  is  $2.0  million  for  fiscal  year 
(FY)  96.  The  Department  expects  to 
conclude  a  minimum  of  four  (4) 
cooperative  agreements  with  eligible 
entities  for  this  program.  Each 
cooperative  agreement  will  not  exceed  a 
total  of  $500,000,  regardless  of  the 
duration  of  the  award. 

Matching  Requirements:  Applicants 
will  be  expected  to  supply  two  thirds 
(V3)  of  tolal  project  costs,  with  the 
Federal  portion  to  be  one  third  (V3).  The 
Department  of  Commerce  will  support 
only  a  portion  of  the  direct  costs  of  each 
project.  Each  applicant  will  support  a 
portion  of  the  direct  costs  (to  be 
specified  in  the  application).  Generally, 


direct  casts  are  those  that  are 
"specifically  associated  with  an  award, 
and  usually  include  expenses  such  as 
personnel,  fringe  benefits,  travel, 
equipment,  supplies  and  contractual 
obligations  relating  directly  to  program 
activity.  Allowable  costs  wilj  be 
determined  on  the  basis  of  the 
applicable  cost  principles,  i.e.,  OMB 
Circulars  A-21,  A-87,  and  A-122;  45 
CFR  Part  74,  Appendix  E;  and  48  CFR 
Part  31.  No  indirect  costs  will  be  paid 
with  Department  of  Commerce  funding 
under  this  program. 

A  minimum  of  one  half  (V2)  of  each 
applicant's  support  must  be  in  the  form 
of  new  cash  outlays  expressly  for  the 
project.  The  balance  of  the  applicant's 
support  may  consist  of  in-kind 
contributions  (goods  and  services).  In 
the  proposed  budget,  all  in-kind 
contributions  to  be  used  in  meeting  the 
applicant's  share  of  costs  should  be 
listed  in  a  separate  column  from  cash 
contributions.  A  separate  budget 
narrative  describing  these  in-kind 
contributions  should  also  be  included 
with  the  proposal.  This  information 
should  be  in  sufficient  detail  for  a 
determination  to  be  made  that  the 
requirements  of  OMB  Circular  A-110, 
section  23(a).  and  15  CFR  Part  24.24  (a) 
and  (b)  are  met. 

Applicants  may  charge  companies  in 
the  industry  or  other  industry 
organizations  reasonable  fees  to  take 
part  in  or  avail  themselves  of  services 
provided  as  part  of  applicants'  projects. 
Applicants  should  describe  in  detail 
plans  to  charge  fees. 

Type  of  Funding  Instrument:  Since 
ITA  will  be  substantially  involved  in  the 
implementation  of  each  project  for 
which  an  award  is  made,  the  funding 
instrument  for  this  program  will  be  a 
cooperative  agreement.  For  each  award, 
the  recipient  and  ITA  Program  Officer 
shall  establish  a  project  team  to  include 
personnel  ft-om  ITA.  The  project  team 
will:  collaborate  with  the  recipient  by 
working  jointly  with  the  recipient  in 
carrying  out  the  scope  of  work  of  the 
project  effort;  specify  direction  or 
redirection  of  the  scope  of  work  due  to 
inter-relationships  with  other  projects 
such  as  requiring  the  recipient  to 
achieve  a  specific  level  of  cooperation 
with  other  projects;  and  determine 
mode  of  project  operations  and  other 
management  processes,  coupled  with 
close  monitoring  or  operational 
involvement  during  performance  of  the 

project. 

Eligibility  Criteria:  Trade  associations, 
nonprofit  industry  organizations,  state 
trade  departments  and  their  regional 
associations  including  centers  for 
international  trade  development,  and 
private  industry  firms  or  groups  of  firms 


in  cases  where  no  entity  described 
above  represents  that  industry  are 
eligible  to  apply  for  cooperative 
agreements  under  this  program.  For  the 
purpose  of  this  program,  a  "nonprofit 
industry  organization"  is  defined  as  any 
nonprofit  organization  (such  as  some 
chambers  of  commerce  and  world  trade 
centers)  made  up  of  firms  in  an 
industry,  or  which  is  established  or 
funded  by  and  which  operates  on  behalf 
of  an  industry.  For  the  purpose  of  this 
program,  a  "trade  association"  is 
defined  as  consisting  of  member  firms 
in  the  same  industry,  or  in  related 
industries,  or  which  share  common 
commercial  concerns.  The  purpose  of 
the  trade  association  is  to  further  the 
commercial  interests  of  its  members 
through  the  exchange  of  information, 
legislative  activities,  and  the  like. 

Eligible  entities  may  join  together  to 
submit  an  application  as  a  joint  venture 
and  to  share  costs.  One  organization 
must  be  designated  as  the  recipient 
organization  for  administrative  purposes 
for  joint  venture  applicants.  For 
example,  two  trade  associations 
representing  different  segments  of  a 
single  industry  or  related  industries  may 
pool  their  resources  and  submit  one 
application.  Foreign  businesses  and 
private  groups  also  may  join  with 
eligible  U.S.  organizations  to  submit 
applications  and  to  share  the  costs  of 
proposed  projects.  The  Department  of 
Commerce  will  accept  applications  from 
eligible  entities  representing  any 
industry,  subsector  of  an  industry  or 
related  industries.  Each  applicant  must 
permit  all  companies  in  the  industry  in 
question  to  participate,  on  equal  terms, 
in  all  activities  that  are  scheduled  as 
part  of  a  proposed  project  whether  or 
not  the  company  is  a  member  or 
constituent  of  the  eligible  organization. 

Eligible  entities  desiring  to  participate 
in  this  program  must  demonstrate  the 
ability  to  provide  a  competent, 
experienced  staff  and  other  resources  to 
assure  adequate  development, 
supervision  and  execution  of  the 
proposed  project  activities.  Applicants 
must  describe  in  detail  all  assistance 
expected  from  the  Department  of 
Commerce  or  other  Federal  Government 
agencies  to  implement  project  activities 
successfiilly.  Each  applicant  must 
provide  a  description  of  the 
membership  qualifications,  structure 
and  composition  of  the  eligible  entity, 
the  degree  to  which  the  entity 
represents  the  industry  or  industries  in 
question,  and  the  role,  if  any,  foreign 
membership  plays  iii  the  affairs  of  the 
ehgible  entity.  Applicants  should 
summarize  both  the  recent  history  of 
their  industry  or  industries' 
competitiveness  in  the  international 
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marketplace  and  the  export  promotion 
history  of  the  eligible  entity  or  entities 
submitting  the  application. 

Project  proposals  must  be  compatible 
with  U.S.  trade  and  commercial  policy. 

Award  Period:  Funds  may  be 
expended  over  the  period  of  time 
required  to  complete  the  scope  of  work, 
but  not  to  exceed  three  (3)  years  from 
the  date  of  the  award. 

Indirect  Costs:  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amoiuit  in  the  application, 
whichever  is  less.  Department  of 
Commerce  funds  can  not  be  used  to  pay 
indirect  costs. 

Application  Forms  and  Kit:  Standard 
Forms  424  (Rev.  4-92)  Application  for 
Federal  Assistance,  424A  (Rev.  4-92) 
Budget  Information — ^Non-Construction 
Programs,  424B  (Rev.  4-92) 
Assurances — Non-Construction 
Programs,  SF-LLL.  Disclosure  of 
Lobbying  Activities  and  other 
Department  of  Commerce  forms  (CD- 
511,  Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying; 
CD-512,  Certifications  Regarding 
Debarment,  Suspension,  IneligibiUty 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  and  Lobbying), 
which  are  required  as  part  of  the 
application,  are  available  from  the 
contact  person  indicated  above. 
Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  the 
application  and  supporting  materials. 

Project  Funding  Priorities: 
Applications  may  be  targeted  for  any 
market  in  the  world  and/or  industry 
covered  by  ITA's  industry  units 
(Technology  and  Aerospace  Industries, 
Basic  Industries,  Service  Industries  and 
Finance,  Textiles,  Apparel  and 
Consumer  Goods  Industries, 
Environmental  Technologies  Exports 
and  Tourism  Industries).  In  ITA's  view 
the  following  markets  and  industry 
sectors  offer  exceptional  opportunities 
for  U.S.  exports  and  export  related  job 
creation  or  support  in  the  U.S.: 
Geographic  Markets;  The  Big 
Emerging  Markets  (BEMs)  of  Argentina, 
the  Association  of  Southeast  Asian 
Nations  (ASEAN— Brunei,  Indonesia, 
Malaysia,  the  Philippines,  Singapore, 
Thailand  and  Vietnam),  Brazil,  the 
Chinese  Economic  Area  (Peoples 
Republic  of  China.  Taiwan  and  Hong 
Kong).  India,  Korea  (South),  Mexico, 
Poland.  South  Africa,  and  Turkey.  In 


addition  to  the  BEMs,  strong  relations 
with  mature  export  markets  such  as 
Europe  and  Japan  are  encouraged. 

Sectors:  Major  project  infrastructure 
development,  transportation 
technologies,  energy  technologies, 
information  technologies,  health 
technologies,  environmental 
technologies  and  financial  services. 

In  addition,  projects  that  concentrate 
on  the  following  priorities  present 
opportunities  to  develop,  maintain  and 
expand  overseas  markets  and  create  and 
support  U.S.  jobs: 

(1.)  Advocacy:  (a.)  Assistance  to  U.S. 
companies/consortia  bidding  on  major 
foreign  conti^cts;  (b.)  Development  of  a 
response  to  foreign  anti-competitive 
practices,  such  as  bribery  and  subsidies, 
that  unfairiy  disadvantage  U.S. 
companies  in  global  competitions; 

(2.)  Trade  Agreements  Monitoring: 
Monitoring  of  foreign  compliance  with 
our  trade  agreements  such  as  NAFTA, 
WTO  and  sector-specific  agreements; 
(3.)  Facilitating  the  involvement  in 
exporting  of  small  and  medium-sized 
U.S.  businesses  and  traditionally 
disadvantaged  or  under  served  groups, 
especially  as  suppliers/subcontractors 
for  major  infrastructure  projects; 

(4.)  Working  cooperatively  to  support 
FTA  market  development  initiatives. 
Examples  of  such  activities  could 
include:  participating  in  the  activities  of 
Business  Development  Committees  or 
Councils  ITA  establishes  with  other 
countries  such  as  Argentina,  Brazil, 
Russia,  5outh  Africa,  India,  China; 
locating  an  office  at,  or  actively  utilizing 
the  facilities  of  a  U.S.  Department  of 
Commerce-sponsored  Commerical 
Center,  such  as  those  already 
established  in  Sao  Paulo,  Brazil  and 
Jakarta,  Indonesia  and  soon-to-be 
established  in  Shanghai,  China;  ani 
supporting  ITA-sponsored  trade  events. 

Developing  a  project  plan  requires 
soUd  background  research.  Applicants 
should  study,  and  applications  should 
reflect  such  study  of,  the  following: 

1.  The  market  potential  of  the  U.S. 
good(s)  or  service(s)  to  be  promoted  in 
a  particular  market(s), 

2.  The  competition  from  host -country 
and  third-country  suppliers,  and 

3.  The  economic  situation  and 
prospects  that  bear  upon  the  ability  of 
a  country  to  import  the  U.S.  good(s)  or 
service(s). 

Applicants  should  present  in  their 
applications  an  assessment  of  industry 
resources  that  can  be  brought  to  bear  on 
developing  a  market;  the  industry's 
abihty  to  meet  potential  market  demand 
expeditiously;  and  the  industry's  after- 
sales  service  capability  in  a  particular 
foreign  market(s). 
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After  describing  their  completed  basic 
research,  applicants  should  develop   ■ 
marketing  plans  that  set  forth  the  overall 
objectives  of  the  projects  and  the 
speciHc  activities  applicants  will 
undertake  as  part  of  these  projects. 
Applications  should  display  the 
imagination  and  innovation  of  the 
private  sector  working  in  partnership 
with  the  Government  to  obtain  the 
maximum  market  development  impact. 

Evaluation  Criteria:  The  Department 
of  Commerce  is  interested  in  projects 
that  demonstrate  the  possibility  of  both 
significant  results  during  the  project 
period  and  lasting  benefits  extending 
beyond  the  project  period.  To  that  end, 
consideration  for  financial  assistance 
under  the  MDCP  will  be  based  upon  the 
following  evaluation  criteria: 

(1)  Potential  of  the  project  to  generate 
export  sales  or  major  foreign  project/ 
contract  success  stories  in  both  the  short 
and  medium-term.  Applicant  should 
provide  estimates  of  projected  project 
results,  along  with  detailed 
explanations. 

(2)  The  degree  to  which  the  proposal 
furthers  or  is  compatible  with  ITA's 
priorities  and  the  markets  and  industry 
sectors  identified  above  and  the  degree 
to  which  a  proposal  initiates  or 
enhances  partnership  with  the 
Department  of  Commerce. 

(3)  Creativity  and  innovation 
displayed  by  the  work  plan  while  at  the 
same  time  being  realistic. 

(4)  The  institutional  capacity  of  the 
applicant  to  carry  out  the  work  plan  and 
the  willingness  and  ability  of  the 
applicant  to  back  up  promotional 
activities  with  aggressive  marketing  and 
after-sales  service. 

(5)  Reasonableness  of  the  itemized 
budget  for  project  activities  and 
probability  that  the  project  can  be 
continued  on  a  self-sustained  basis  after 
the  completion  of  the  award. 

(6)  Projected  increase  in  the  number 
of  U.S.  companies  operating  (multiplier 
effect)  in  the  market(s)  selected. 
Applicant  should  provide  quantifiable 
estimates  of  projected  increases.  Intent 
and  capability  of  the  applicant  to  enlist 
the  participation  of  small  and  medium 
size  U.S.  companies  in  consortia  and 
activities  that  are  to  be  part  of  the 
proposed  project. 

Evaluation  Criteria 

Criterion  #1 — maximum  20  points 
Criterion  #2 — maximum  20  points 
Criterion  #3 — maximimi  20  points 
Criterion  #4 — maximum  15  points 
Criterion  #5 — maximum  15  points 
Criterion  #6 — maximum  10  points 

Selection  Procedures:  Each 
application  will  receive  an  independent, 
'objective  review  by  a  panel  qualified  to 


evaluate  the  applications  submitted 
under  the  program.  The  Senior  Officer 
Review  Panel,  consisting  of  at  least 
three  people,  will  review  all 
applications  based  on  the  criteria  stated 
above.  The  Senior  Officer  Review  Panel 
will  identify  and  rank  the  top  ten 
proposals  and  make  recommendations 
to  the  Assistant  Secretary  for  Trade 
Development  concerning  which  of  the 
proposals  should  receive  awards.  The 
Assistant  Secretary  for  Trade 
Development  will  make  the  final 
recommendations  regarding  the  funding 
of  applications  from  the  group  of  ten 
identified  by  the  Senior  Officer  Review 
Panel. 

In  making  his  decision,  the  Assistant 
Secretary  for  Trade  Development  will 
consider  the  following: 

1.  The  evaluations  of  the  individual 
reviewers  of  the  Senior  Officer  Review 
Panel; 

2.  The  degree  to  which  applications 
satisfy  the  MDCP's  goals  and  objectives 
as  established  under  the  Project  Funding 
Priorities  listed  above; 

3.  The  geographic  distribution  of  the 
proposed  awards; 

4.  The  diversity  of  industry  sectors 
covered  by  the  proposed  grant  awards; 

5.  The  diversity  of  project  activities 
represented  by  the  proposed  awards; 

6.  Avoidance  of  redundancy  and 
conflicts  with  the  irutiatives  of  other 
Federal  agencies;  and    ■ 

7.  The  availability  of  funds. 

Performance  Measures 

.  On  August  3, 1993,  the  Government 
Performance  and  Results  Act  (GPRA) 
was  enacted  into  law  (Public  Law  103- 
62).  Section  4  of  the  GPRA  requires  each 
agency  to  submit  to  the  Office  of 
Management  and  Budget  (OMB), 
beginning  with  FY  99.  a  strategic  plan 
for  program  activities.  Among  other 
things,  each  plan  is  to  include 
"performance  indicators  to  be  used  in 
measuring  or  assessing  the  relevant 
outputs,  service  levels  and  outcomes  of 
each  program  activity." 

OMB  decided  not  to  wait  to  begin 
development  of  the  new  performance 
indicators  called  for  in  GPRA.  As  part 
of  the  process  of  preparing  the 
President's  FY  1996  budget,  OMB  asked 
agencies  to  submit  prospective  GPRA- 
type  performance  indicators  they  intend 
to  use  in  future  years. 

Accordingly,  current  MDCP 
participants  were  asked  to  identify  new 
GPRA-type  performance  indicators  as 
part  of  dieir  FY  1996  operating  plans. 
These  indicators  will  include  not  only 
program  inputs  and  outputs,  but  also 
measures  that  may  be  applied  to 
determine  outcomes  (what  happens  as  a 
direct  result  of  an  output  being  created) 


or  final  impacts  (the  effect  of  an 
outcome). 

Applicants  for  this  year's  MDCP 
competition  should  describe  in  their 
proposals  performance  indicators  of  the 
type  envisioned  by  GPRA  that  they 
intend  to  use  to  measure  the  results  of 
their  MDCP  projects.  Applicants  should 
consult  the  MDCP  application  kit  for 
more  information,  key  terms  and 
definitions  used  in  developing 
performance  indicators  under  GPRA. 

Other  Requirements 

(1)  Federal  Policies  and  Procedures — 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Department  of  Commerce  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

(2)  Past  Pei/ormonce— Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(3)  Preaward  Activities— li  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  preaward  costs. 

(4)  No  Obligation  for  Future 
Funding — If  an  application  is  selected 
for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce. 

(5)  Delinquent  Federal  Debts— No 
.award  of  Federal  funds  shall  be  made  to 

an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

i.  The  delinquent  account  is  paid  in 
hill, 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

iii.  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

6.  Name  Check  Review.  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

7.  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
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Suspension  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements  and  Lobbying."  and  the 
following  explanations  are  hereby 
provided: 

i.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

li.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

iii.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

iv.  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28.  Appendix  B. 

8.  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipiont  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

9.  False  Statements.  A  false  statement 
on  an  application  is  grounds  for  denial 
or  termii^tion  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
impri.sonment  as  provided  in  18  U.S.C. 
1001. 

10.  Intergovernmental  Review — 
Applications  under  this  program  are  not 


subject  to  Executive  Order  .12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

11.  Buy  American-Made  Equipment 
and  Products — ^Applicants  are  hereby 
notified  that  they  will  be  encouraged,  to 
the  greatest  extent  practicable,  to 
purchase  American-made  equipment 
and  products  with  funding  provided 
under  this  program. 

Classification:  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866.  The 
standard  forms  reference  in  this  notice 
are  cleared  under  OMB  Control  No. 
0348-0043,  0348-0044.  0348-0040,  and 
0348-0046  pursuant  to  the  Paperwork 
Reduction  Act 

Dated:  June  7, 1996. 
leroBM  S.  Mom, 

Director,  Resource  Management  and 
Planning,  Skiff,  Trade  Development. 
(PR  Doc.  9&-15013  Filed  6-12-96;  8:45  am] 

BILUNG  CODE  3610-OR-P 


National  Oceanic  and  Atmospheric 
Administration 

{1.0.  051496A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities;  Haro 
Strait  Oceanographic  Experiment 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  to  take  small 
numbers  of  marine  mammals  by 
harassment  incidental  to  conducting  a 
physical  oceanography  experiment  in 
Haro  Strait,  Puget  Sound,  WA  has  been 
issued  jointly  to  Prof.  Henrik  Schmidt  of 
the  Department  of  Ocean  Engineering, 
and  Mr.  Patrick  Miller  of  the 
Department  of  Biology,  Massachusetts 
Institute  of  Technology  (MIT), 
Cambridge,  MA. 

EFFECTIVE  DATE:  This  authorization  is 
effective  fttim  June  10,  1996,  to  July  5, 
1996. 

ADDRESSES:  The  application, 
authorization,  and  environmental 
assessment  (EA)  are  available  from  the 
following  office:  Marine  Mammal 
Division.  Office  of  Protected  Resources. 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hollingshead,  Office  of 


Protected  Resources  at  301-713-2055. 
or  Brent  Norberg.  Northwest  Regional 
Office  at  206-526-6733. 
SUPPLEMBfTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  upon  request,  the  incidental,  but 
not  intentional,  taking  of  marine 
mammals  by  U.S.  citizens  who  engage 
in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s),  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

The  MMPA  Amendments  of  1994 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

*  *  'any  act  of  pursuit,  tomieni,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  wild:  op(b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  the  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering. 

New  subsection  101(a)(5)(D) 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  application 
followed  by  a  30-day  public  notice  and 
comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbers  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period.  NMFS  must 
either  issue  or  deny  issuance  of  the 
authorization. 

Summary  of  Request 

On  January  31. 1996.  NMFS  received 
a  complete  application  from  MTT 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  marine 
mammals  incidental  to  conducting  a 
physical  oceanography  experiment  that 
uses  sound  to  study  the  flow  field  and 
mixing  processes  in  Haro  Strait,  in  the 
San  Juan  Island  Archipelago  (Puget 
Sound)  WA,  just  south  of  Stuart  Island 
(48°39'00"  N.  123"11'00"  W). 

The  experiment,  which  will  be  from 
June  10  through  July  5.  1996,  for  a  total 
of  26  days,  is  scheduled  to  take 
advantage  of  the  extreme  ebb  tides  that   ■ 
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occur  only  twice  a  year.  The  species  of 
marine  mammals  requested  for 
incidental  harassment  are  as  follows: 
Harbor  porpoise  (Phocoena  phocoena), 
killer  whale  (Orcinus  orca),  Dall's 
porpoise  (Phocoenoides  dalli),  and 
harbor  seal  [Phoca  vitulina).  Additional 
species  that  are  rare  or  only  occasionally 
seen  in  the  area  at  the  time  of  the 
experiment  may  include:  Minke  whale, 
elephant  seal.  Pacific  white-sided 
dolphin,  northern  sea  lion,  California 
sea  lion,  humpback  whale,  and  gray 
whale.  General  information  on  these 
species  can  be  found  in  Barlow  et  al. 
1995  (NOAA  Tech.  Mem.  NMFS- 
SWFSC-219).  More  specific  information 
on  marine  mammals  species  in  Puget 
Sound  waters,  and  a  description  of  the 
physical  oceanography  experiment  can 
be  found  in  the  applicaticn  and  in  an 
EA,  which  are  available  upon  request 
(see  ADDRESSES). 

A  notice  of  receipt  of  the  application 
and  the  proposed  authorization  was 
published  on  March  28, 1996  (61  FR 
13847)  and  a  30-day  pubUc  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  Additional 
information  on  the  mitigation  and 
monitoring  program  was  provided  on 
April  9, 1996  (61  FR  15785).  Ehiring  the 
comment  period  and  subsequent  to  its 
closure,  several  letters  were  received. 
Other  than  information  necessary  to 
respond  to  comments,  additional 
information  on  the  activity  and 
authorization  request  can  be  found  in 
the  above-mentioned  Federal  Register 
documents  and  does  not  need  to  be 
repeated  here. 

Comments  and  Responses 

Authorization  Concerns 

Comment  Do  not  permit  this 
experiment. 

flesponse:  T'lJMFS  would  like  to  make 
clear  that  it  does  not  authorize  the 
project,  only  the  incidental  harassment 
of  marine  mammals  occurring  as  a  result 
of  this  project.  Not  issuing  a  permit  does 
not  necessarily  terminate  the  project. 

Comment  Because  there  are  too  many 
unknowns  as  to  the  impacts  on  their 
sonar,  hearing  and  feeding  habits,  the 
research  permit  should  be  denied. 

Response:  The  requested 
authorization  is  for  an  exemption  to  the 
MMFA's  prohibition  on  taking  for  the 
harassment  of  small  numbers  of  marine 
mammals  incidental  to  conducting  a 
specified  activity  within  a  specified 
geographic  region.  This  is  an 
authorization  issued  under  section 
101(a)(5)(D)  of  the  MMPA,  not  for  a 
scientific  research  permit  under  section 
104  of  the  MMPA.  To  prohibit 
incidental  takings  tliat  occur  while 


conducting  activities  otherwise  allowed 
by  law  would  be  to  deny  an  exemption 
that  is  authorized  by  the  MMPA 
provided  the  best  scientific  information 
and  evidence  available  indicates  that 
the  take  is  incidental,  only  small 
numbers  of  marine  mammals  are  taken, 
and  the  impact  on  marine  mammals  and 
their  habitat  is  negligible. 

Comment  The  purpose  of  the  project 
would  be  to  negatively  impact  marine 
life,  specifically  and  intentionally  to 
cause  harassment  or  harm;  sounds  are 
being  broadcast  to  determine  if  it  will 
affect  marine  mammals;  and  sounds  are 
being  transmitted  to  see  if  they  can 
withstand  the  noise. 

Response:  As  stated  in  the  proposed 
authorization,  the  project  is  a  physical 
oceanography  project  that  uses  various 
sound  sources  to  study  the  flow  field 
and  mixing  processes  in  Haro  Strait, 
Puget  Sound,  WA.  It  is  not  a  research 
project  designed  to  study  the  effects  of 
soimd  on  marine  mammals.  However, 
an  extensive  mitigation  and  monitoring 
program,  as  required  under  section 
101(a)(5)(D)  of  the  MMPA,  has  been 
designed  as  part  of  this  project  to  assess 
impacts  of  sounds  that  may  potentially 
harass  marine  mammals  and  to  ensure 
that  these  impacts  are  the  lowest  level 
practicable.  Therefore,  in  addition  to 
providing  information  on  the  physical 
oceanographic  processes  in  Haro  Strait, 
the  experiment  will  also  provide 
information  and  data  on  the  effects  of 
high  frequency  sounds  on  marine 
mammals. 

Comment:  Sounds  would  cause  harm 
to  a  variety  of  ocean  mammals  and  other 
sea  creatures. 

Response:  The  proposed  authorization 
analyzed  potential  impacts  and  the 
mitigation  measures  proposed  to  reduce 
these  potential  impacts  on  marine 
mammals  to  the  lowest  level 
practicable.  These  impacts  are  also 
analyzed  in  the  EA  prepared  for  this 
authorization.  Based  upon  the  best 
scientific  information  available,  NMFS 
has  determined  that  this  physical 
oceanography  project  would  have  only 
a  negligible  impact  on  the  stocks  of 
marine  mammals  in  the  Haro  Straits 
area.  While  statutorily  authorized  under 
the  MMPA,  the  potential  to  cause  Level 
A  harassment  (injury)  to  marine 
mammals  is  considered  unlikely, 
provided  planned  mitigation  and 
monitoring  measures  that  have  been 
proposed  by  the  applicant  are 
incorporated. 

Comment:  Sound  may  damage  the 
hearing  of  marine  mammals. 

Response:  The  proposed  authorization 
provided  detailed  analyses  on  the 
potential  for  auditory  damage  to  marine 
mammals  from  the  various  sound 


sources  that  will  be  used  by  this 
experiment.  Calculations  indicate  that 
marine  mammals  would  need  to  be 
closer  than  .25  m  of  the  long-base-line 
transponders  in  order  to  potentially 
receive  hearing  damage;  for  other 
sources,  animals  would  need  to  be  even 
closer.  However,  the  applicant  presumes 
that  the  near-field  effects  might  cause 
the  distance  to  be  slightly  greater  (but 
less  than  1  m),  than  calculated  by 
spherical  spreading  alone.  As  a  result, 
NMFS  and  the  applicant  believe  that 
there  is  virtually  no  possibility  of 
infUcting  permanent  hearing  damage  on 
any  marine  mammals. 

Comment:  Marine  mammals 
(especially  killer  whales)  already  endure 
an  unacceptable  amount  of  noise 
pollution  and  harassment  due  to  depth 
finders,  boat/tanker  traffic,  and  whale- 
watching  expeditions.  NMFS  should 
consider  assessing  whether  sounds  to  be 
used  in  the  proposed  experiment, 
combined  with  sounds  from  other 
sources,  could  have  non-negligible 
effects  on  marine  mammals. 

Response:  NMFS  notes  that,  even 
with  various  sources  of  anthropogenic 
sources  of  noise  in  the  marine 
environment,  the  southern  resident 
community  of  killer  whales  in  Puget 
Sound  has  increased  40  percent  since 
1976.  However,  activities  and  the 
potential  impact  of  unregulated  noise 
from  these  activities  on  marine 
mammals  are  of  concern  to  NMFS.  The 
monitoring  measures  planned  in 
conjunction  with  this  short-term 
oceanography  project  may  provide  some 
insight  into  behavioral  responses  by 
marine  mammals  to  high  frequency 
sounds. 

Habitat  Exclusion  Concerns 

Comment  The  marine  mammals  may 
be  negatively  affected  to  the  point  where 
they  vacate  the  area  of  the  experiment. 
This  will  have  a  very  negative  effect  on 
the  animals,  depriving  them  of  their 
natural  and  normal  foraging  area.  Also, 
by  forcing  marine  mammals  from  their 
habitats  would  result  in  competition 
with  other  species  over  scarce  food. 

Response:  The  only  marine  mammal 
species  that  might  be  affected  by  habitat 
exclusion  are  the  harbor  porpoise  and 
killer  whale.  As  a  result,  a  monitoring 
program  will  be  implemented  that  will 
involve  suspension  of  the  experiment, 
recovery  of  species  abundance  in  the 
area  and  termination  if  habitat  exclusion 
continues.  Please  refer  to  the  earlier 
Federal  Register  notices  (61  FR  13847. 
March  28, 1996  and  61  FR  15785.  April 
9, 1996)  for  detailed  discussion  on  the 
mitigation  measures  planned  to  address 
this  concern. 


Comment  The  sound  would  impact 
an  area  far  wider  than  suggested,  given 
the  rock  faces,  steep  pitches  and  water 
mass  interactions  in  Haro  Straits. 

Response:  The  applicant  has  provided 
detailed  analyses  of  the  attenuation  of 
these  sources,  using  spherical  and 
cylindrical  models  and  factoring  in 
propagation  loss.  Without  providing 
scientific  information  or  references  to 
support  the  comment,  NMFS  is  unable 
to  analyze  the  veracity  of  this  comjnent. 

Comment:  If  this  experiment  should 
somehow  affect  the  orcas  in  that  they 
decide  to  move  out  of  the  area  for  a 
number  of  days  the  whale  watching 
industry  would  be  economically 
affected.  The  marine  mammals  are  the 
natiual  resource  that  the  whalewatching 
industry  relies  uprai  to  exist. 

Response:  Since  NMFS  does  not 
authorize  the  project,  only  the 
harassment  of  marine  manunals 
incidental  to  the  activity,  the  economic 
impact  (m  the  commercial  whale  watch 
industry  is  not  within  the  scope  for 
consideration  under  the  MMPA. 
However,  as  noted  in  the  application 
and  in  the  previous  notices,  the 
experiment  will  contain  mitigayon  anid 
monitoring  maasures  tiliat  will  avoid  to 
the  exteift  possible  habitat  exclusion  by 
haifoor  p«ipoise  and  killer  whales. 

Comment  During  fune  and  July, 
resident  orcas  have  superpods  ia  tliat 
area  with  the  intent  of  mating.  If  this 
experiment  should  thwart  the  superpod 
mating,  the  results  will  not  be  clear  to 
us  now  but  could  aflKt  the  future  of  the 
resident  pods. 

Bespen$e:  According tetfae 
information  available  to  NMFS,  there 
are  approxiniately  96  resident  killer 
whales  in  the  southern  community  and 
45  transient  airimals.  Based  upon 
Olesiuk  et  al.  (1990)  and  Bain  (pars, 
comm.  to  B.  Neiiiefg.  May  1996),  there 
appears  to  be  a  bimodal  calving  period 
for  killer  whales  whidi  would  indicate 
that  successfiil  breeding  is  mostly  taking 
place  from  April  to  mid•}^ne  and  again 
in  Sept/Oct.  This  bimodal  period,  the 
short-term  of  the  research  proiect  (June 
10-July  5)  and  the  mitigation  measures 
imposed  to  protect  Idller  whales. 
°  indicates  that  this  comment  does  not 
appear  to  warrant  additional  mitigation 
measures  be  imposed  on  the 
experiment 

Comment  The  experiment  should  be 
done  in  winter  months  (so  the 
whalewatching  industry  would  be 
unafiiscted). 

Response:  As  discussed  in  the 
propoaed  authorization,  the  experiment, 
wdiich  will  be  from  June  10  throu^  July 
5, 1996.  is  scheduled  to  take  advant^ 
of  the  extreme  ebb  tides  that  occur  only 
twice  a  yaar.  This  time  of  tlMS  year 


would  also  benefit  from  spring 
freshwater  flows.  The  winter  alternative 
is  unacceptable  to  the  applicant  and 
NMFS.  because  weather  conditions  at 
that  time  of  the  year  would  make 
operations  extremely  difficult  and 
would  make  marine  mammal 
monitoring  virtually  impossible. 

Monitoring  Concerns 

Comment  There  would  not  be  any 
independent  monitoring.  The 
researchers  would  be  basically  poUcing 
themselves,  because  the  person  in 
charge  of  monitoring  impacts  is  also 
employed  by  Woods  Hole. 

Response:  There  is  no  requirement 
under  the  MMPA  that  monitoring  be 
independent  of  the  activity.  As  noted  in 
the  proposed  authorization,  the 
applicant  is  a  faculty  member  of  the 
Etepartment  of  Ocean  Engineering.  MIT, 
while  the  person  conducting  the 
monitoring  is  in  the  Department  of 
Biology.  MIT.  Because  the  monitoring 
program  under  this  activity  is  more 
complex  than  most,  NMFS  has 
determined  that  both  participants 
should  be  covered  undar  the 
authorizatien.  In  addition  to  a 
mcmitoring  team,  the  applicants  have 
established  an  adyisoiy  board  far 
monitorii^  diis  activity's '") pants  on 
'  inarine  mammals.  These  advisors  are 
scientists  operating  in  Haro  Strait  and 
are  bom  die  Friday  Harbor  Whale 
Museum,  the  Univwsity  of  Victoria,  the 
University  of  Waduagton.  and  the 
Canadian  Departaent  of  Fisheries  and 
Oceans,  none  are  from  MIT.  The 
apphcants'have  agrasd.to  follow  the 
recommendations  of  the  scientific 
oversi^t  aunmittee  in  adieduling 
activitias. 

Comment:  The  sound  source  must  be 
monitored  at  all  times  during  these  tests 
withassurances  that  it  will  be  hahed  if 
any  marina  mammals  are  observed 
having  behavioral  dianges  or  iniuries. 

Response:  NMFS  agrees.  Please  refer 
to  the  notice  of  proposed  authorixation 
(61  FR  13847,  March  28. 1996)  where 
this  issue  was  addiessed  in  detail. 

Natiotml  Environmental  Policy  Act 
Concerns 

Comment:  An  Envircmmantal  Impact 
Statement  must  be  prepared  prior  to 
authorisation. 

Response:  In  the  notice  of  ptopoaad 
authorization  (61  FR  13647.  March  28. 
1996).  NMFS  announced  that  it  had 
conducted  a  review  of  tiie  potential 
impacts  on  marine  mammak  from  the 
issuance  of  an  incidental  harassment 
authwization  to  MIT  and  determined 
that  there  would  he  no  more  than  a 
short-tvm.  negligible  impact  on  marine 
mammals  fr^m  the  issuance  of  the 


harassment  authorization.  For  that 
reason,  NMFS  determined  that  issuance 
of  an  incidental  harassment 
authorization  to  MIT  was  categorically 
excluded  (CE)  (as  defined  in  40  CFR 
1508.4)  from  the  preparation  of  either  an 
environmental  impact  statement  or  an 
EA  under  the  National  Environmental 
Pohcy  Act  and  section  6.02.c.3(i)  of 
NOAA  Administrative  Order  216-6  for 
Environmental  Review  Procedures 
(published  August  6,  1991).  However,  as 
a  result  of  the  comments  received  on 
this  application,  NKfl='S  has  reviewed 
the  conditions  under  which  it 
considered  the  incidental  harassment 
authorization  to  MT  to  be  a  CE  and  has 
determined  that,  because  of  the  lack  of 
public  perceptioB  on  the  effects  of  high 
frequency  noise  on  marine  mammals,  an 
EA  should  be  prepared  to  address  these 
concerns.  Based  upon  that  EA,  the 
Assistant  Administrator  has  determined 
that  issuance  of  this  authorization  will 
not  have  a  significant  impact  on  the 
human  environment.  As  a  result  of  this 
determination,  as  environmental  impact 
statement  is  not  required.  The  EA  is 
available  upon  nquest  (see  ADOnesacs). 


Based  upon  the  informatioD  provided 
in  this  notice,  the  two  notioas  of 
proposed  authorixation,  and  inpn  EA 
on  tnis  matter, 

NMFS  has  detanninad  that  the  short- 
term  impact  on  marine mammalsfitMn 
conducting  a  physical  ooeajnogra|rfiy 
experiment  betvraen  June  10  and  July  5. 
1996,  using  high-frequency  sound  to 
study  the  flow  field  aad  mixing 
processes  in  Haro  Strait.  Puget  Smmd, 
WA, -will  result  in  a  na^igible  impact 
on  marine  mammals.  This  impact  is 
expected  to  be  limited  to  a  shMt-lerm 
modificstion  in  behavior  by  certain 
spades  of  inarine  mammals.  While 
bdiavi(»al  modificatieBS  may  be  made 
by  these  spades  to  avoid  noise,  this 
behavioral  diange  is  expected  to  have 
only  a  negligible  impact  on  the  animals. 
However,  the  mitigation  and  monitoring 
measiires  that  are  part  of  the 
authorization  will  provide  additional 
protection  te  ensure  that  the  pn^ect's 
impact  on  inarine  mammals  is  at  the 
lowest  level  practicable.  NMFS  has  also 
determined  dut  this  experiment  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  this  stock  for 
subsistenf»  uses. 

Since  NMFS  is  assured  diat  the  taking 
wrill  not  result  in  more  than  the 
inddental  harassment  (as  defined  by  the 
MMPA  Amendments  of  1994)  of  small 
numbers  of  certain  spedes  of  marine 
mammals,  would  have  only  a  negligible 
impact  on  these  stocks,  will  not  have  an 
unmitigable  adverse  impact  on  the 
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availability  of  these  stocks  for 
subsistence  uses,  and  would  result  in 
the  least  practicable  impact  on  the 
stocks,  NMFS  has  determined  that  the 
requirements  of  section  101(a)(5)(D) 
have  been  met  and  the  authori2ation  can 
be  issued. 

Authorization 

For  the  above  reasons,  NMFS  has 
issued  an  incidental  harassment 
authorization  for  approximately  30  days 
between  June  10  and  July  5, 1996  for  the 
above  described  experiment  provided 
the  above  mentioned  mitigation, 
monitoring  and  reporting  requirements 
are  undertaken. 

Dated:  June  7, 1996. 
Patricia  A.  Montanio. 
Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
|FR  Doc.  96-15060  Filed  6-12-96:  8:45  ami 
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Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modiTication  3  to 
permit  900  (P770#66),  modification  2  to 
permit  946  (P770#68),  and  modification 
1  to  permit  905  {P45L). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  modifications  to 
permits  that  authorize  takes  of 
Endangered  Species  Act-listed  species 
for  the  purpose  of  scientific  research, 
subject  to  certain  conditions  set  forth 
therein,  to  the  Coastal  Zone  and 
Estuarine  Studies  Division  of  the 
Northwest  Fisheries  Science  Center, 
NMFS  at  Seattle,  WA  (CZESD)  and  the 
National  Biological  Service  at  Cook.  WA 
(NBS). 

AOOPESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division.  52.'>  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (.503-23l>-5400). 
SUPPLEMe^^TARY  INRDRMATION:  The 
modifications  to  permits  were  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1.543)  and  the  NMFS 
regulations  governing  ESA-lisled  fish 


and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  February  27, 
1996  (61  FR  7241)  that  an  application 
had  been  filed  by  CZESD  (P770#66)  for 
modification  3  to  scientific  research 
permit  900.  Modification  3  to  permit 
900  was  issued  on  June  5.  1996.  Permit 
900  authorizes  CZESD  a  direct  take  of 
juvenile,  threatened,  naturally-produced 
and  artificially-propagated.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha)  and  an 
incidental  take  of  juvenile,  threatened. 
Snake  River  fall  chinook  salmon 
[Oncorhynchus  tshawytscha)  and 
juvenile,  endangered.  Snake  River 
sockeye  salmon  {Oncorhynchus  nerka) 
associated  with  three  scientific  research 
studies.  For  modification  3,  CZESD  is 
authorized  to  supplement  their  annual 
take  of  ESA-listed  fish  associated  with 
Study  1,  a  dam  and  reservoir  passage 
survival  study,  with  juvenile,  ESA- 
Usted,  Snake  River  spring/summer 
chinook  salmon  captured  as  an  indirect 
take  by  NBS  under  the  authority  of 
scientific  research  permit  817.  Permit 
817  authorizes  NBS  takes  of  ESA-listed 
juvenile  fish  associated  with  a  fall 
chinook  salmon  study.  In  addition, 
CZESD  is  authorized  a  take  of  ESA- 
listed  juvenile  fish  associated  with  an 
additional  project  designed  to  evaluate 
the  new  surface  collector  at  Lower 
Granite  Dam  on  the  Snake  River  in  WA 
and  to  release  the  ESA-listed  juvenile 
fish  to  be  captured  and  handled  for 
Study  1  in  the  free-flowing  Snake  River 
upstream  of  Lower  Granite  Reservoir. 
Modification  3  is  valid  for  the  duration 
of  Study  1  of  the  permit.  Study  1  of 
permit  900  expires  on  December  31, 
1998. 

Notice  was  published  on  February  27, 
1996  (61  FR  7241)  that  an  appUcation 
had  been  filed  by  CZESD  (P770#68)  for 
modification  2  to  scientific  research 
permit  946.  Modification  2  to  permit 
946  was  issued  on  June  4, 1996.  Permit 
946  authorizes  CZESD  takes  of  juvenile, 
threatened,  naturally-produced  and 
artificially-propagated.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha]:  juvenile, 
threatened.  Snake  River  fall  chinook 
salmon  [Oncorhynchus  tshawytscha); 
and  juvenile,  endangered.  Snake  River 
sockeye  salmon  [Oncorhynchus  jierkn) 
associated  with  two  survival  studies 
related  to  barge  transportation.  For 
modification  2,  CZESD  is  authorized  an 
ini:rease  in  their  takes  of  juvenile, 
endangefed.  Snake  River  sockeye 
salmon  to  adjust  for  an  increase  in  the 
anticipated  annual  juvenile  sockeye 
salmon  outmigration  numbers.  Annual 
sockeye  sjimun  outmigration  numlwrs 
are  expet;ted  to  be  higher  due  to  greater 


numbers  of  smolt  releases  in  and  near 
Red  fish  Lake  from  the  Idaho  Department 
of  Fish  and  Game's  captive  broodstock 
program.  Modification  2  is  valid  for  the 
duration  of  the  permit.  Permit  946 
expires  on  December  31,  1999. 

Notice  was  published  on  February  29, 
1996  (61  FR  7776)  that  an  application 
had  been  filed  by  NBS  (P45L)  for 
modification  1  to  scientific  research 
permit  905.  Modification  1  to  permit 
905  was  issued  on  June  6, 1996.  Permit 
905  authorizes  a  direct  take  of  juvenile, 
threatened.  Snake  River  fall  chinook 
salmon  [Oncorhynchus  tshawytscha) 
and  an  indirect  take  of  juvenile, 
threatened.  Snake  River  spring/summer 
chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  four  dam 
and  reservoir  passage  survival  studies 
on  the  Snake  River.  For  modification  1. 
NBS  is  authorized  to  expand  their 
sampling  locations  to  include  all  of  the 
Snake  River  dams  and  McNary  Dam  on 
the  Columbia  River.  The  sampling 
location  expansion  is  needed  to  acquire 
the  desired  sample  size  of  juvenile  ESA- 
listed  fish  currently  authorized  to  be 
taken  for  electrophoretic  genetic 
research.  NBS  is  also  authorized  to 
capture,  handle,  and  release  a  greater 
number  of  ESA-listed  juvenile  fish:  1)  to 
obtain  non-lethal  tissue  samples  from 
run-at-large  juvenile  spring  chinook 
salmon  and  fall  chinook  salmon 
yearlings  for  genetic  analysis,  and  2)  to 
acquire  non-lethal  gill  samples  from 
juvenile  fall  chinook  salmon  for  a  new 
study  designed  to  relate  passage 
survival  to  physiological  development. 
Modification  1  is  valid  for  the  duration 
of  the  permit.  Permit  905  expires  on 
December  31, 1996. 

Issuance  of  the  modifications,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  actions:  (1)  Were 
requested  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  are  the  subject  of  the 
permits,  and  (3)  is  consi.stent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 

Ddted;  June  7.  1996. 
Robert  C.  Ziobro, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  NationnI 
Marine  Fisheries  Service. 
[FR  Doc..  06-1.S059  Filed  6-12-96;  8:45  ami 
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Ctiange  in  Procedure  Relating  to  an 
AppUcation  Filing  Date 

AOBICY:  Patent  and  Trademaric  Office, 

Conunerce. 

ACTION:  Notice  of  change  in  procedure. 


;  The  Patent  and  Trademark 
Office  (PTO)  is  implementing  a  change 
in  prooBdure  relathig  to  the  treatment  of 
applications  filed  vidthout  all  the  pages 
of  the  specification  or  without  all  of  the 
figures  of  the  drawings.  Under  this  new 
procedure,  the  PTO  will  accord  a  filing 
date  to  any  appUcation  that  contains 
something  that  can  be  construed  as  a 
written  description,  any  necessary 
drawing,  and.  in  a  nonprovisional 
application,  at  lesst  one  claim, 
regardless  of  whether  the  application  is 
filed  without  all  the  pages  of  the 
specification  or  without  all  of  the 
figures  of  the  drawings.  Applicati«is 
filed  without  all  the  pages  of  the 
specification  or  without  all  of  the 
figures  of  the  drawings  will  be  treated 
by  mailing  a  notice  indicating  that  the 
application  has  been  accorded  a  filing 
date,  but  is  missing  pages  of  the 
specification  of  figures  of  drawings. 

The  notice  yyill  indicate  that  {BUure  to 
timely  (37  CFR  1.181(0)  file  a  petition 
under  37  CFR  1.53(c)  of  1.182  in 
response  to  sudb  notice  will  result  in 
the  PTO  treating  the  original  application 
papers  (the  original  disclosure  of  the 
intention)  as  including  only  those 
appUcation  papers  present  in  the  PTO 
on  the  date  of  deposit. 
BTECnVE  OATE:  July  22, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bahr  by  telephone  at  (703) 
305-9285.  by  facsimile  at  (703)  308- 
6916,  or  Jeffrey  V.  Nase  by  telephone  at 
(703)  305-9285.  or  by  mail  addressed  to 
Box  Comments — Patents.  Assistant 
Commissioner  for  Patents,  Washington. 
D.C.  20231. 

-  SUPPLBIENTARY  INFORMATION:  The  PTO 
is  implementing  a  change  in  procedure 
relating  to  the  treatment  of  applications 
filed  without  all  the  pages  of  the 
specification  (Section  608.01  of  the 
Manual  of  Patent  Examining  Procedure 
(MPEP))  (e.g.,  with  page  numbering 
revealing  that  page(s)  are  missing),  or 
without  aU  of  the  figures  of  the 
drawings  (MPEP  608.02)  [e.g.,  without 
drawing  figures  that  are  mentioned  in 
the  specification).  The  procedure  set 
forth  in  this  notice  will  be  incorporated 
into  the  next  revision  of  the  MPEP. 

The  current  treatment  of  applications 
that  fail  to  identify  the  names  of  the 


actual  inventoKs)  [e.g.,  an  application 
naming  the  inventorship  only  as  "Jane 
Doe  et  aL")  as  required  by  37  CFR 
1.41(a)  and  1.53(b)  is  not  affiBcted  by  the 
adoption  of  the  procedure  set  forth  in 
this  notice. 

In  a  Notice  entitled  "Proposed 
Changes  in  Procedures  Relating  to  an 
Application  Filing  Date"  (Filing  Date 
Notice),  published  in  the  Federal 
Kegialer  at  60  FR  56982-84  (November 
13. 1995).  and  in  the  PTO  Official 
Gazette  at  1181  Off.  Gaz.  Pat.  Office  \2r- 
13  (December  5, 1995).  the  PTO 
proposed  a  change  in  procedure  relating 
to  the  treatment  of  applications  filed 
Mdthout  all  the  pages  of  the  specification 
or  without  all  of  the  figures  of  the 
drawings.  In  view  of  the  commwits 
raoeived  in  response  to  the  Filing  Date 
Notice,  the  FTO  is  adopting  the 
proposed  change. 

Toe  adopted  procedure  for  the 
treatment  of  applications  filed  without 
all  the  pages  of  the  specification  er 
without  all  of  the  figures  of  the 
drawings  is  set  forth  below. 

Filed  Wiihoal  AH  Pages  «f 


The  Initial  Application  Examination 
Division  reviews  appUcation  papers  to 
determine  whether  all  of  the  pages  of 
the  specification  are  {vesent  in  the 
application.  If  the  applicatiim  is  filed 
without  all  of  the  page(s)  of  the 
specification,  but  containing  something 
that  can  be  construed  as  a  written 
description,  at  least  one  drawing  figiire, 
if  necessary  under  35  U.S.C.  113.  the 
names  of  all  the  iBvmtofs.  and,  in  a 
nonprovisional  appUcation.  at  least  one 
claim,  the  Initial  AppUcation 
Examination  Division  will  mail  a 
"Notice  of  Omitted  Items"  indicating 
that  the  application  papers  so  deposited 
have  been  accorded  a  filing  date,  but  are 
lacking  some  page(s)  of  the 
specification. 

The  mailing  of  a  "Notice  of  Omitted 
Items"  will  permit  the  appUcant  to 
either:  (1)  Promptly  establish  prior 
receipt  in  the  PTO  of  the  page(s)  at  issue 
(generally  by  way  of  a  date-stamped 
postcard  receipt  (MPEP  503)),  or  (2) 
promptly  submit  the  omitted  page(s)  in 
a  nonprovisonal  application  and  accept 
the  date  of  such  submission  as  the 
appUcation  fiUng  date.  An  applicant 
asserting  that  the  page(s)  was  in  fact 
deposited  in  the  PTO  with  the 
application  papers  must  file  a  petition 
under  37  CFR  1.53(c)  (and  the  petition 
fee  under  37  CFR  1.17(i)  (37  CFR  1.17(q) 
in  a  provisional  application),  which  will 
be  refunded  if  it  is  determined  that  the 
page(s)  was  in  fact  received  by  the  PTO 
with  the  application  papers  deposited 
on  filing)  with  evidence  of  such  deposit 


within  two  months  of  the  date  of  the 
"Notice  of  Omitted  Items  '  (37  CFR 
1.181(f)).  An  applicant  desiring  to 
submit  the  omitted  page(s)  in  a 
nonprovisional  application  and  accept 
the  date  of  such  submission  as  the 
appUcation  filing  date  must  file  any 
omitted  page(s)  with  an  oath  or 
declaration  in  compliance  with  37  CFR 
1.63  and  1.64  referring  to  such  page(s) 
and  a  petition  under  37  CFR  1.182  (with 
the  petition  fee  under  37  CFR  1.17(h)) 
requesting  the  later  filing  date  within 
two  mboths  of  the  date  of  the  "Notice 
of  Omitted  Items"  (37  CFR  1.181(f)). 

An  applicant  willing  to  accept  the 
appUcation  as  deposited  in  the  PTO 
need  not  respcmd  to  the  "Notice  of 
Omitted  Hems,"  and  the  Caihire  to  file  a 
petition  under  37  C7R  1.53(c)  or  1.182 
(and  the  requisite  petition  fee)  as 
discussed  above  writhin  two  months  of 
the  date  of  the  "Notice  of  Omitted 
Items"  (37  CFR  1.181(f))  will  be  treated 
as  CMis&uctive  aooeptaooe  by  tiw 
appUcant  of  the  appUcation  as 
deposited  in  the  PTO.  Amendment  of 
the  spedficatimi  is  required  in  a 
nonprovisional  applicaticm  to  renumber 
the  pages  consecutively  and  cancel  any 
incomplete  sentences  caused  by  the 
absence  of  the  omitted  pages.  Such 
amendment  should  be  by  way  of 
preliminary  am^idment  submitted  prior 
to  the  first  Office  action  to  avoid  delajfs 
in  the  prosecution  of  the  application. 

If  the  appUcation  does  not  coatain 
anything  that  can  he  construed  as  a 
written  description,  the  Initial 
Application  Examination  Division  will 
mail  a' Notice  of  Incomplete  AppUcation 
(PTO-1123)  indicating  that  the 
application  lacks  the  specification 
required  by  35  U.S.C  112.  The 
applicant  may  file  a  petition  under  37 
QPR  1.53(c)  (and  the  petition  fee  under 
37  CFR  1.17(i)  (37  CFR  1.17(q)  in  a 
provisional  application))  asserting  that: 
(1)  the  missing  specification  was 
submitted,  or  (2)  the  appUcation  papers 
as  deposited  contain  an  adequate 
written  description  under  35  U.S.C  112. 
The  petition  under  37  CFR  1.53(c)  must 
be  accompanied  by  sufficient  evidence 
(37  CFR  1.181(b))  to  establish  the 
applicant's  entitlement  to  the  requested 
filing  date  (e.g.,  a  date-stamped  postcard 
receipt  (MPEP  503)  to  establish  prior 
receipt  in  the  PTO  of  the  missing 
specification).  Alternatively,  the 
applicant  may  submit  the  omitted 
specification,  including  at  least  one 
claim  in  a  nonprovisional  application, 
accompanied  by  an  oath  or  declaration 
in  compliance  with  37  CFR  1.63  and 
1.64  referring  to  the  specification  being 
submitted  and  accept  the  date  of  such 
submission  as  the  application  filing 
date. 


30042 


Federal  Register  /  Vol.  61,  No.  115  /  Thursday.  June  13,  1996  /  Notices 


Original  claims  form  part  of  the 
original  disclosure  and  provide  their 
own  written  description  See  In  re 
Anderson,  471  F.2d  1237.  176  USPQ 
331  (CCPA  1973).  As  such,  an 
application  that  contains  at  least  one 
claim,  but  dues  not  contain  anything 
which  can  be  construed  as  a  written 
description  of  such  claim(s),  would  be 
unusual. 

Nonprovisional  Applications  Filed 
Without  at  Least  One  Claim 

35  U.S.C.  111(a)(2)  requires  that  an 
application  for  patent  include,  inter 
alia,  "a  specification  as  prescribed  by 
section  112  of  this  title."  and  35  U.S.C. 
111(a)(4)  provides  that  the  "fding  date 
of  an  application  shall  be  the  date  on 
which  the  specification  and  any 
required  drawing  are  received  in  the 
Patent  and  Trademark  Office."  35  U.S.C. 
112.  first  paragraph,  provides,  in  part, 
that  "Itjhe  specification  shall  contain  a 
written  description  of  the  invention," 
and  35  U.S.C.  112.  second  paragraph, 
provides  that  "[tlhe  specification  shall 
conclude  with  one  or  more  claims 
particularly  pointing  out  and  distinctly 
claiming  the  subject  matter  which  the 
applicant  regards  as  his  invention." 
Also,  the  Court  of  Appeals  for  the 
Federal  Circuit  stated  in  Utton  Systems. 
Inc.  V.  whirlpool  Corp.: 

Both  statute,  35  U.S.C.  ni|(a)l,  and  federal 
regulations.  37  CFR  l.l51[(a)(l)l,  make  clear 
ttie  requirement  that  an  application  for  a 
patent  must  include  •  *  •  a  specification 
and  claims.  •   *  •  The  omission  of  any  one 
of  these  component  parts  makes  a  patent 
application  incomplete  and  thus  not  entitled 
to  a  filing  date. 

728  F.2d  1423, 1437.  221  USPQ  97. 105 
(Fed.  Cir.  1984)  (citing  Gearon  v.  United 
States.  121  F.Supp  652.  654. 101  USPQ 
460,  461  (Ct.  CI.  1954),  cert,  denied.  348 
U.S.  942.  104  USPQ  409  (1955)) 
(emphasis  in  the  original). 

Therefore,  in  an  application  filed 
under  35  U.S.C.  111(a),  a  claim  is  a 
statutory  requirement  for  according  a 
filing  date  to  the  application.  35  U.S.C. 
162  and  171  make  35  U.S.C.  112 
applicable  to  plant  and  design 
applications,  and  35  U.S.C.  162 
specifically  requires  the  specification  in 
a  plant  patent  application  to  contain  a 
claim.  35  U.S.C.  111(b)(2).  however, 
provides  that  "[a]  claim,  as  required  by 
the  second  through  fifth  paragraphs  of 
section  112.  shall  not  be  required  in  a 
provisional  application."  Thus,  with  the 
exception  of  provisional  applications 
filed  under  35  U.S.C.  111(b).  any 
application  filed  without  at  least  one 
claim  is  incomplete  and  not  entitled  to 
a  filing  date. 

If  a  nonprovisional  application  does 
not  contain  at  least  one  claim,  a  "Notice 


of  Incomplete  Application"  will  be 
mailed  to  the  applicant(s)  indicating 
that  no  filing  date  has  been  granted  and 
setting  a  period  for  submitting  a  claim. 
The  filing  date  will  be  the  date  of 
receipt  of  at  least  one  claim.  See  In  re 
Mattson,  208  USPQ  168  (Comm'r  Pats. 
1980). 

As  37  CFR  1.53(b)(2)(ii)  permits  the 
conversion  of  an  application  filed  under 
35  U.S.C.  111(a)  to  an  application  under 
35  U.S.C.  111(b),  an  applicant  in  an 
application,  other  than  for  a  design 
patent,  filed  under  35  U.S.C.  111(a)  on 
or  after  June  8, 1995,  without  at  least 
one  claim  has  the  alternative  of  filing  a 
petition  under  37  CFR  1.53(b)(2)(ii)  to 
convert  such  application  into  an 
application  under  35  U.S.C.  111(b), 
which  does  not  require  a  claim  to  be 
entitled  to  its  date  of  deposit  as  a  filing 
date.  Such  a  petition,  however,  must  be 
fi  led  prior  to  the  expiration  of  twelve 
months  after  the  date  of  deposit  of  the 
application  under  35  U.S.C.  111(a),  and 
comply  with  the  other  requirements  of 
37CFR1.53(b)(20(ii). 

Applications  Filed  Without  Any 
Drawings 

35  U.S.C.  111(a)(2)(B)  and  111(b)(2)(B) 
each  provide,  in  part,  that  an 
"application  shall  include  *  *   *  a 
drawing  as  prescribed  by  section  113  of 
this  title"  and  35  U.S.C.  111(a)(4)  and 
111(b)(4)  each  provide,  in  part,  that  the 
"filing  date  *   *   •  shall  be  the  date  on 
which  *  *  *  any  required  drawing  are 
received  in  the  Patent  and  Trademark 
Office."  35  U.S.C.  113  in  turn  provides 
that  an  "applicant  shall  furnish  a 
drawing  where  necessary  for  the 
understanding  of  the  subject  matter 
sought  to  be  patented." 

Applications  filed  without  drawings 
are  initially  inspected  to  determine 
whether  a  drawing  is  referred  to  in  the 
sf)ecification.  and  if  not,  whether  a 
drawing  is  necessary  for  an 
understanding  of  the  invention.  35 
U.S.C.  113. 

In  general,  it  has  been  PTO  practice  to 
treat  an  application  that  contains  at  least 
one  process  or  method  claim  as  an 
application  for  which  a  drawing  is  not 
necessary  for  an  understanding  of  the 
invention  under  35  U.S.C.  113.  The 
same  practice  has  been  followed  in 
composition  applications.  Other 
situations  in  drawings  are  usually  not 
considered  necessary  for  an 
understanding  of  the  invention  under  35 
U.S.C.  113  are: 

I.  Coated  articles  or  products:  where 
the  invention  resides  solely  in  coating 
or  impregnating  a  conventional  sheet 
{e.g..  paper  or  cloth,  or  an  article  of 
known  and  conventional  character  with 
a  particular  composition),  unless 


significant  details  of  structure  or 
arrangement  are  involved  in  the  article 
claims; 

II.  Articles  made  from  a  particular 
material  or  composition:  where  the 
invention  consists  in>4naking  an  article 
of  a  particular  material  or  composition, 
unless  significant  details  of  structure  or 
arrangement  are  involved  in  the  article 
claims; 

III.  Laminated  Structures:  where  the 
claimed  invention  involves  only 
laminations  of  sheets  (and  coatings)  of 
specified  material  unless  significant 
details  of  structure  or  arrangement 
(other  than  the  mere  order  of  the  layers) 
are  involved  in  the  article  claims;  or 

IV.  Articles,  apparatus  or  systems 
where  sole  distinguishing  feature  is 
presence  of  a  particular  material:  where 
the  invention  resides  solely  in  the  use 
of  a  particular  material  in  an  otherwise 
old  article,  apparatus  or  system  re<;ited 
broadly  in  the  claims,  for  example: 

a.  A  hydraulic  system  distinguished 
solely  by  the  use  therein  of  a  particular 
hydraulic  fluid; 

b.  Packaged  sutures  wherein  the 
structure  and  arrangement  of  the 
package  are  conventional  and  the  only 
distinguishing  feature  is  the  use  of  a 
particular  material. 

A  nonprovisional  application  having 
at  least  one  claim,  or  a  provisional 
application  having  at  least  some 
disclosure,  directed  to  the  subject  matter 
discussed  above  for  which  a  drawing  is 
usually  not  considered  essential  for  a 
filing  date,  not  describing  drawing 
figures  in  the  specification,  and  filed 
without  drawings  will  usually  be 
processed  for  examination,  so  long  as 
the  application  contains  something  that 
can  be  construed  as  a  written 
description  and  the  names  of  all  the 
inventors.  A  nonprovi&ional  application 
having  at  least  one  claim,  or  a 
provisional  application  having  at  least 
some  disclosure,  directed  to  the  subject 
matter  discussed  above  for  which  a 
drawing  is  usually  not  considered 
essential  for  a  filing  date,  describing 
drawing  figure{s)  in  the  specification, 
but  filed  without  drawings  will  be 
treated  as  an  application  filed  without 
all  of  the  drawing  figures  referred  to  in 
the  specification  as  discussed  below,  so 
long  as  the  application  contains 
something  that  can  be  construed  as  a 
written  description  and  the  names  of  all 
the  inventors.  In  a  situation  in  which 
the  appropriate  examining  groop 
determines  that  drawings  are  necessary 
under  35  U.S.C.  113  the  filing  date  issue 
will  be  reconsidered  on  reference  from 
the  examining  group. 

If  a  nonprovisional  application  does 
not  have  at  least  one  claim,  or  a 
provisional  application  does  not  have  at 
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least  .some  disclosure,  directed  to  the 
subject  matter  discussed  above  for 
which  a  drawing  is  usually  not 
considered  essential  for  a  filing  date, 
and  is  filed  without  drawings,  the  Initial 
Application  Examination  Division  will 
mail  a  "Notice  of  Incomplete 
Application"  indicating  that  the 
application  lacks  drawings  and  that  35 
U.S.C.  113  requires  a  drawing  where 
necessary  for  the  understanding  of  the 
subject  matter  sought  to  be  patented. 

The  application  may  file  a  petition 
under  37  CFR  1.53(c)  (and  the  petition 
fee  under  37  CFR  1.17(i)  (37  CFR  1.17(q) 
in  a  provisional  application)  asserting 
that  (1)  the  drawing(s)  at  issue  was 
submitted,  or  (2)  the  drawing(s)  is  not 
neqessary  under  35  U.S.C.  113  for  a 
filing  date.  The  petition  must  be 
accompanied  by  sufficient  evidence  to 
establish  the  applicant's  entitlement  to 
the  requested  filing  date  (e.g.,  a  date- 
stamped  postcard  receipt  (MPEP  503)  to 
establish  prior  receipt  in  the  PTO  of  the 
drawing(s)  at  issue).  Alternatively,  the 
applicant  may  submit  drawing(s) 
accompanied  by  an  oath  or  declaration 
in  compliance  with  37  CFR  1.63  and 
1.64  referring  to  the  drawing(s)  being 
submitted  and  accept  the  date  of  such 
submission  as  the  application  filing 
date. 

In  design  applications,  the  Initial 
Application  Examination  EHvision  will 
mail  a  "Notice  of  Incomplete 
Application"  indicating  that  the 
application  lacks  the  drawings  required 
under  35  U.S.C.  113.  The  applicant  may: 
(1)  Promptly  file  a  petition  under  37 
CFR  1.53(c)  (and  the  petition  fee  under 
37  CFR  1.17(i))  asserting  that  the 
missing  drawing(s)  was  submitted,  or  (2) 
promptly  submit  drawing(s) 
accompanied  by  an  oath  or  declaration 
in  compliance  with  37  CFR  1.63  and 
1.64  and  accept  the  date  of  such 
submission  as  the  application  filing 
date.  37  CFP  1.154(a)  provides  that  the 
claim  in  a  design  appUcation  "shall  be 
in  formal  terms  to  the  ornamental 
design  for  the  article  (specifying  name) 
as  shown,  or  as  shown  and  described." 
As  such,  petitions  under  37  CFR  1.53(c) 
asserting  that  drawings  are  unnecessary 
under  35  U.S.C  113  for  a  filing  date  in 
a  design  application  will  not  be  found 
persuasive. 

Applications  Filed  Without  All  Figures 
of  Drawings 

The  Initial  Application  Examination 
Division  reviews  application  papers  to 
determine  whether  all  mentioned 
drawing  figures  in  the  specification  are 
present  in  the  application.  If  the 
application  is  filed  without  all  of  the 
drawing  figure(s)  referred  to  in  the 
specification,  and  the  application 


contains  something  that  can  be 
construed  as  a  written  description,  at 
least  one  drawing,  if  necessary  under  35 
U.S.C.  113.  the  names  of  all  the 
inventors,  and.  in  a  nonprovisional 
application,  at  least  one  claim,  the 
Initial  Application  Examination 
Division  will  mail  a  "Notice  of  Omitted 
Items"  indicating  that  the  application 
papers  so  deposited  have  been  accorded 
a  filing  date,  but  are  iacldng  some  of  the 
drawings  described  in  the  specification. 

The  maifing  of  a  "Notice  of  OmittM 
Items"  will  permit  the  applicant  to 
either:  (1)  Promptly  establish  prior 
receipt  in  the  PTO  of  the  drawing(s)  at 
issue  (generally  by  way  of  a  date- 
stamped  postcard  receipt  (MPEP  503)), 
or  (2)  promptly  submit  the  omitted 
drawing(s)  in  a  nonprovisional 
application  and  accept  the  date  of  such 
submission  as  the  application  filing 
date.  An  applicant  asserting  that  the 
drawing(s)  was  in  fact  deposited  in  the 
PTO  with  the  application  papers  must 
file  a  petition  under  37  CFR  1.53(c)  (and 
the  petition  fee  under  37  CFR  1.17(i)  (37 
CFR  1.1 7(q)  in  a  provisional 
appUcation),  which  will  be  refunded  if 
it  is  determined  that  the  drawing(s)  was 
in  fact  received  by  the  PTO  with  the 
application  papers  deposited  on  filing) 
with  evidence  of  such  deposit  within 
two  months  of  the  date  of  the  "Notice 
of  Omitted  Items"  (37  CFR  1.181(f)).  An 
applicant  desiring  to  submit  the  omitted 
drawings  in  a  nonprovisional 
application  and  accept  the  date  of  such 
submission  as  the  application  filing  date 
must  file  any  omitted  drawing(s)  with 
an  oath  or  declaration  in  compliance 
with  37  CFR  1.63  and  1.64  referring  to 
such  drawing(s)  and  a  petition  under  37 
CFR  1.182  (with  the  petition  fee  under 
37  CFR  1.17(h))  requesting  the  later 
filing  date  within  two  months  of  the 
date  of  the  "Notice  of  Omitted  Items" 
(37  CFR  1.181(f)). 

An  applicant  willing  to  accept  the 
application  as  deposited  in  the  PTO 
need  not  respond  to  the  "Notice  of 
Omitted  Items,"  and  the  feilure  to  file  a 
petition  under  37  CFR  1.53(c)  or  1.182 
(and  the  requisite  petition  fee)  as 
discussed  above  within  two  months  of 
the  date  of  the  "Notice  of  Omitted 
Items"  (37  CFR  1.181(f))  will  be  treated 
as  constructive  acceptance  by  the 
applicant  of  the  application  as 
deposited  in  the  PTO.  Amendment  of 
the  specification  is  required  in  a 
nonprovisional  application  to  cancel  all 
references  to  the  omitted  drawing,  both 
in  the  brief  and  detailed  descriptions  of 
the  drawings  and  including  any 
reference  numerals  shown  only  in  the 
omitted  drawings.  In  addition,  a 
separate  letter  is  required  in 
nonprovisional  application  to  renumber 


the  drawing  figures  consei:utively 
(showing  the  proposed  changes  in  red 
ink),  if  necessary,  and  amendment  nf  the 
specification  is  required  to  correct  the 
references  to  the  drawing  figures  to 
correspond  with  any  relabelled  drawing 
figures,  both  in  the  brief  and  detailed 
descriptions  of  the  drawings.  Such 
amendment  and  correction  to  the 
drawing  figures,  if  necessary,  should  be 
by  way  of  preliminary  amendment 
submitted  prior  to  the  first  office  action 
to  avoid  delays  in  the  prosecution  of  the 
application. 

Subsequent  Treatment  of  Application 

In  instances  in  which  a  "Notice  of 
Incomplete  Application"  has  been 
mailed,  further  action  by  the  applicant 
is  necessary  for  the  application  to  be 
accorded  a  filing  date.  As  such,  the 
application  will  be  retained  in  the 
Initial  Application  Examination 
Division  to  await  such  action.  Unless 
the  applicant  either  completes  the 
appUcation  or  files  a  petition  under  27 
OFR  1.53(c)  (and  the  petition  fee  under 
37  CFR  1.17(i)  or  1.17(q))  within  the 
period  set  in  the  'Notice  of  Incomplete 
Application,"  the  application  will  be 
processed  as  an  incomplete  application 
under  37  CFR  1.53(c). 

In  instances  in  which  a  "Notice  of 
Omitted  Items"  has  been  mailed,  the 
appUcation  will  be  retained  in  the 
Initial  Application  Examination 
Division  for  a  period  of  two  months 
from  the  mailing  date  of  "Notice  of 
Omitted  Items"  to  permit  the  applicant 
to  either  (1)  Establish  prior  receipt  in 
the  PTO  of  the  page(s)  or  drawing(s)  at 
issue,  or  (2)  promptly  submit  the 
omitted  page(s)  or  drawing(s)  in  a 
nonprovisional  application  and  accept 
the  date  of  such  submission  as  the 
application  filing  date.  Extensions  of 
time  under  37  CFR  1.136  will  not  be 
applicable  to  this  two-month  time 
period. 

The  grant  of  a  petition  under  37  CFR 
1.182  to  accept  the  omitted  page(s)  or 
drawing(s)  in  a  nonprovisional 
appUcation  and  accord  the  date  of  such 
submission  as  the  application  filing  date 
will  be  indicated  by  the  issuance  of  a 
new  filing  receipt  indicadng  the  fiUng 
date  accorded  the  application. 

Unless  the  applicant  timely  files  a 
petition  under  37  CFR  1.53(c)  or  1.182 
(and  the  requisite  petition  fee),  the 
application  will  maintain  the  filing  date 
as  of  the  date  of  deposit  of  the 
application  papers  in  the  PTO.  and  the 
original  application  papers  (i.e..  the 
original  disclosure  of  the  invention)  will 
include  only  those  application  papers 
present  in  the  PTO  on  the  date  of 
deposit.  Nonprovisional  applications 
that  are  complete  under  35  CFR 
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1.51(a)(1)  will  then  be  forwarded  to  the 
appropriate  examining  group  for 
examination  of  the  appHcation. 
Provisional  appHcations  that  are 
complete  under  35  CFR  1.51(a)(2)  will 
then  be  forwarded  to  Files  Repository. 
The  current  practice  for  treating 
applications  that  are  not  complete  under 
37  CFR  1.51(a)  will  remain  unchanged 
(37  CFR  1.53(d)). 

Any  petition  under  37  CFR  1.53(c)  or 
1.182  not  filed  within  this  two-month 
period  may  be  dismissed  as  untimely. 
37  CFR  1.181(f).  Under  the  adopted 
procedure,  the  PTO  may  strictly  adhere 
to  the  two-month  period  set  forth  in  37 
CFR  1.181(0.  and  dismiss  as  untimely 
any  f)etition  not  filed  within  this  two- 
month  period.  This  strict  adherence  to 
the  two-month  period  set  forth  in  37 
CFR  1.181(f)  is  justified  as  such 
applications  will  now  be  forwarded  for 
examination  at  the  end  of  this  two- 
month  period.  It  is  further  justified  in 
instances  in  which  the  applicant  seeks 
to  submit  the  omitted  page(s)  or 
drawing(s)  in  a  nonprovisional 
application  and  request  the  date  of  such 
submission  as  the  application  filing  date 
since:  (1)  According  the  appHcation  a 
filing  date  later  than  the  date  of  deposit 
may  affect  the  date  of  expiration  of  any 
patent  issuing  on  the  application  due  to 
the  changes  to  35  U.S.C.  154  contained 
in  Public  Law  103-465,  §  532. 108  Stat. 
4809  (1994),  and  (2)  the  fiUng  of  a 
continuation-in-part  application  is  a 
sufficiently  equivalent  mechanism  for 
adding  additional  subject  matter  to 
avoid  the  loss  of  patent  rights. 

The  submission  of  omitted  page(s)  or 
drawing(s)  in  a  nonprovisional 
application  and  acceptance  of  the  date 
of  such  submission  as  the  application 
filing  dat§  is  tantamount  to  simply  filing 
a  new  application.  Thus,  applicants 
should  consider  filing  a  new  application 
as  an  alternative  to  submitting  a  petition 
under  37  CFR  1.182  (with  the  petition 
fee  under  37  CFR  1.17(h))  with  any 
omitted  page(s)  or  drawing(s),  which  is 
a  cost-effective  alternative  in  instances 
in  which  an  nonprovisional  application 
is  deposited  vdthout  filing  fees. 
Likewise,  in  view  of  the  relatively  low 
filing  fee  for  provisional  applications, 
and  the  PTO's  desire  to  minimize  the 
processing  of  provisional  applications, 
the  PTO  will  not  grant  petitions  under 
37  CFR  1.182  to  accept  omitted  page(s) 
or  drawing(s)  and  accord  an  application 
filing  date  as  of  the  date  of  such 
submission.  Instead,  the  applicant 
should  simply  refile  the  complete 
provisional  application. 

Response  to  Comments 

Thirteen  comments  were  received  in 
response  to  the  Filing  Date  Notice.  Nine 


comments  expressly  supported  the 
proposed  change,  while  the  remaining 
four  comments  simply  made  additional 
comments  or  suggested  additional 
changes,  but  did  not  oppose  the 
proposed  change.  The  written 
comments  have  been  analyzed,  and 
responses  to  the  comments  follow. 

Comment  (1):  One  comment  suggested 
that  the  PTO  should,  by  rulemaking, 
permit  the  addition  of  subject  matter  in 
a  foreign  application  for  which  priority 
is  claimed. 

Response:  Where  an  appUcation 
includes  in  the  papers  deposited  on 
filing  with  the  application  a  certified 
copy  of  a  foreign  application  for  which 
priority  is  claimed,  the  PTO  will  grant 
a  timely  petition  under  37  CFR  1.182 
requesting  that:  (1)  the  corresponding 
sheets  of  drawings  in  the  foreign 
priority  application  be  accepted  for  any 
omitted  sheets  of  drawings  in  the 
application,  or  (2)  the  foreign  priority 
application  be  accepted  as  the 
application  as  filed,  which  may  result  in 
the  treatment  of  the  foreign  priority 
application  as  an  application  filed  in  a 
non-English  language  (37  CFR  1.52(d)). 

In  instances  in  wnich  the  foreign 
priority  application  was  not  present 
among  the  papers  deposited  on  filing 
with  Ae  application,  any  addition  of 
subject  matter  from  the  foreign  priority 
application  into  the  application  must  be 
considered  as  new  matter  under  35 
U.S.C.  132  (and,  as  such,  will  not  be 
permitted  by  petition),  unless  the 
application-as-filed  specifically 
incorporates  the  foreign  priority 
application  by  reference. 

Drawing  figures  do  not  require 
translation  of  the  subject  matter  shown 
therein  and  individual  drawing  figures 
are  sufficiently  segregated  that  it  is 
considered  appropriate  to  permit,  by 
petition  under  37  CFR  1.182,  the 
acceptance  of  the  corresponding  sheets 
of  drawings  in  the  foreign  priority 
application  for  any  omitted  sheets  of 
drawings  in  the  application.  The 
specification  of  a  foreign  priority 
application,  however,  is  generally 
subject  to  translation  and  revision  prior 
to  its  filing  in  the  PTO  as  the 
specification  of  an  application.  As  such, 
it  is  considered  appropriate  to  permit, 
by  petition  under  37  CFR  1.182.  the 
acceptance  of  a  foreign  priority 
application  as  the  application  as  filed, 
but  it  is  not  considered  acceptable  to 
permit  the  acceptance  of  a  translation  of 
portions  of  the  foreign  priority 
application  for  omitted  pages  of  the 
specification. 

Finally,  the  occurrence  of  situations 
in  which  it  is  necessary  for  an  applicant 
to  request  that  the  corresponding  sheets 
of  drawings  in  the  foreign  priority 


application  be  accepted  for  any  omitted 
sheets  of  drawings  in  the  application,  or    . 
the  foreign  priority  application  be 
accepted  as  the  application  as  filed  is 
relatively  rare.  In  addition,  the 
treatment  of  these  few  applications  on 
an  ad  hoc  basis  pursuant  to  37  CFR 
1.182  and  1.183  has  proven  acceptable. 

Comment  (2):  One  comment  suggested 
that  the  PTO  should  consider  requiring 
a  declaration  from  the  attorney  averring 
that  the  omitted  matter  was 
inadvertently  omitted. 

Response:  First,  in  view  of  a 
registered  practitioner's  responsibilities 
as  set  forth  in  37  CFR  Part  10,  the  PTO 
does  not  generally  require  verification  of 
statements  by  registered  practitioners. 
See,  e.g.,  37  CFR  1.125  and  1.137. 
Second,  as  there  is  no  apparent  benefit 
to  omitting  material  from  an  application 
as  deposited  in  the  PTO,  there  appears 
to  be  little  justification  for  requiring 
even  a  statement  that  the  omitted  matter  ■ 
was  inadvertently  omitted. 

Comment  (3):  One  comment 
questioned  whether  the  change  would 
be  applicable  to  applications  filed  under 
37  CFR  1.60  or  1.62. 

Response:  The  adopted  procedure 
applies  to  applications  filed  under  37 
CFR  1.53. 

37  CFR  1.60  requires,  inter  alia,  that 
the  application  be  a  true  copy  of  the 
prior  application  (37  CFR  1.60(b)(2)), 
and  a  copy  that  omits  pages  of 
specification  or  sheets  of  drawings  from 
the  prior  application  is  not  a  true  copy 
of  the  prior  appUcation.  As  such,  a  copy 
that  omits  pages  of  specification  or 
sheets  of  drawings  from  the  prior 
application  is  an  improper  application 
under  37  CFR  1.60,  and  cannot  be 
accorded  a  filing  date  as  an  application 
under  37  CFR  1.60  until  the  filing  error 

The  PTO  considers  37  CFR  1.60  to  be 
unnecessary  in  view  of  changes  to  37 
CFR  1.4(d),  and  a  trap  for  the  unwary. 
The  PTO  has  previously  proposed  to 
eUminate  37  CFR  1.60  [See  notice  of 
proposed  rulemaking  entitled  "Changes 
to  Implement  20- Year  Patent  Term  and 
Provisional  Application"  (20- Year  Term 
Notice  of  Proposed  Rulemaking) 
published  in  the  Federal  Register  at  59 
FR  63951  (December  12,  1994).  and  in 
the  Patent  and  Trademark  Office  Official 
Gazette  at  1170  Off.  Gaz.  Pat.  Office  377 
(January  3. 1995)),  and  will  again 
propose  to  eliminate  37  CFR  1.60,  as 
well  as  37  CFR  1.62.  in  an  impending 
rulemaking  to  implement  the 
Administration's  regulatory  reform 
initiative. 

A  continuation  or  divisional 
application  may  be  filed  under  35 
U.S.C.  111(a)  using  the  procedures  set 
forth  in  37  CFR  1.53(b)(1),  by  providing 
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a  copy  of  the  prior  application, 
including  a  copy  of  the  oath  or 
declaration  in  such  prior  application,  as 
filed.  The  patent  statutes  and  rules  of 
practice  do  not  require  that  an  oath  or 
declaration  include  a  recent  date  of 
execution,  and  the  Examining  Corps  has 
been  directed  not  to  object  to  an  oath  or 
declaration  as  lacking  either  a  recent 
date  of  execution  or  any  date  of 
execution.  This  change  in  examining 
practice  will  appear  in  the  next  revision 
of  the  MPS*.  As  is  currently  the 
situation  under  37  CFR  1.60  and  1.62, 
the  applicant's  duty  of  candor  and  good 
faith  including  compliance  with  the 
duty  of  disclosure  requirements  of 
§  1.56  is  continuous  and  applies  to  the 
continuation  or  divisional  application, 
notwithstanding  the  lack  of  a  newly 
executed  oath  or  declaration. 

37  CFR  1.60(b)(4)  and  1.62(a) 
currently  permit  the  filing  of  a 
continuation  or  divisional  application 
by  less  than  all  of  the  in-ventors  named 
in  a  prior  application  without  a  newly 
executed  oBth  or  declaration.  The  oath 
or  declaration  in  an  application  filed 
under  37  CFR  1.53(b).  however,  must 
identify  the  inventorship  of  such 
application.  Thus,  unless  it  is  necessary 
to  file  a  continuation  or  divisional 
application  under  37  CFR  1.60  to  name 
less  than  all  of  the  inventors  named  in 
a  prior  application,  applicants  are 
encouraged  to  tile  continuing 
applications  under  37  CFR  1.53(b)  (i.e., 
omit  any  reference  to  37  CFR  1.60  in  the 
application  papers)  to  avoid  an 
inadvertent  failure  to  comply  with  all  of 
the  requirements  of  37  CFR  1.60. 

An  application  under  37  CFR  1.62 
uses  the  content  of  the  prior  application, 
and  is  itself  only  a  Truest  for  an 
application  under  37  CFR  1.62.  As  such, 
there  is  no  concern  that  an  application 
under  37  CFR  1.62  will  be  filed  without 
all  the  pages  of  the  specification  or 
without  all  of  the  figures  of  the 
drawings. 

Comment  (4):  One  comment 
questioned  whether  a  filing  d^te  would 
be  accorded  if  the  name  of  an  inventor 
were  omitted. 

Response:  37  CFR  1.41  and  1.53 
currently  require  that  an  application  be 
filed  in  the  name  of  the  actual  inventor 
or  inventors,  and  this  notice  does  not 
involve  changes  to  the  rules  of  practice 
The  PTO  will  propose  to  eliminate  this 
requirement  in  37  CFR  1.41  and  1.53  in 
the  rulemaking  to  implement  the 
Administration's  regulatory  reform 
initiative. 

Comment  (5):  One  comment  suggested 
that  the  notices  be  mailed  out  as  soon 
as  possible  to  avoid  a  loss  of  rights  for 
those  applicants  who  require 
completion  or  refiling  of  the 


application.  Another  comment 
suggested  that  the  decision  as  to 
whether  an  application  is  "incomplete" 
should  be  made  by  the  Examining 
Corps,  rather  than  on  a  formalistic  basis 
by  the  Initial  Application  Examination 
Division. 

Response:  The  efficient  pre- 
examination  processing  of  applications 
is  in  the  mutual  interest  of  the  PTO  and 
applicants.  The  PTO  is  currently  in  the 
process  of  modifying  its  pre- 
examination  processing  procedures  to 
avoid  any  unnecessary  delay.  This  new 
procedure  will  not.  impact  the  pre- 
examination  processing  of  appUcations, 
in  that  the  Initial  Application 
Examination  Division  will  mail  a 
"Notice  of  Incomplete  Application," 
"Notice  of  Omitted  Items,"  and  "Notice 
to  File  Missing  Parts"  under  this  new 
procedure  at  the  time  the  "Notice  of 
Incomplete  Application"  and  "Notice  to 
File  Missing  Parts"  are  currently  mailed. 

The  adopted  procedure  replaces 
formalistic  procedures  with  procedures 
based  upon  the  requirements  for  a  filing 
date  as  set  forth  in  35  U.S.C.  111.  112, 
and  113.  Filing  date  issues  are 
ultimately  decided  by  the  Office  of 
Petitions  in  the  Office  of  the  Deputy 
Assistant  Commissioner  for  Patent 
Policy  and  Projects  (MPEP  1002.02(b) 
(35))  on  the  basis  of  whether  and  when 
the  application  meets  the  requirements 
for  a  filing  date  as  set  forth  in  35  U.S.C. 
Ill,  112,  and  113,  and  not  on  the  basis 
of  who  made  the  initial  decision  not  to 
accord  a  filing  date  to  the  application. 

It  should  be  recognized  that  there  is 
tension  between  the  comments  objecting 
to  any  review  of  the  entitlement  of  an 
application  to  a  filing  date  by  the  Initial 
Application  Examination  Division 
(arguing  that  this  issue  should  be 
considered  only  the  Examining  Corps) 
and  the  desire  for  speedy  notification  to 
the  applicant  that  a  portion  of  the 
application  appears  to  have  been 
omitted.  To  defer  all  review  of  the 
entitlement  of  an  application  to  a  filing 
date  until  the  application  is  picked-up 
for  examination  would  cause  a 
significant  delay  in  any  such 
notification  to  the  appUcant. 

Comment  (6):  One  comment  noted 
that  35  U.S.C.  111(b)  does  not  require  a 
claim  for  a  provisional  appUcation. 
Several  comments  suggested  that  the 
PTO  automatically  treat  any 
nonprovisional  appUcation  filed 
without  at  least  one  claim  as  a 
provisional  application,  if  such 
application  is  otherwise  entitled  to  a 
filing  date  as  a  provisional  application. 

Response:  A  provisional  application 
does  not  require  a  claim  to  l>e  entitled 
to  a  filing  date.  As  discussed  supra,  an 
applicant  in  an  application,  other  than 


for  a  design  patent,  filed  under  35 
U.S.C.  111(a)  on  or  after  June  8. 1995, 
without  at  least  one  claim  has  the 
alternative  of  fiUng  a  petition  under  37 
CFR  1.53(b)(2)(ii)  to  convert  such 
application  into  an  application  under  35 
U.S.C.  111(b).  The  PTO  does  not 
consider  it  appropriate  to 
"automatically"  consider  an  application 
filed  under  35  U.S.C.  111(a)  vtrithout  a 
claim  to  be  an  application  under  35 
U.S.C.  111(b)  (a  provisional 
application),  since  the  applicant  may 
not  desire  an  application  under  35 
U.S.C.  111(b),  and  may  desire  to  file  a 
claim  to  obtain  an  application  filing 
date  as  of  the  date  of  submission  of  such 
claim. 

Comment  (7):  One  comment  suggested 
that  the  MPEP  should  clearly  indicate 
that  applications  filed  without  all  the 
pages  of  s|>ecification  or  all  the  figures 
of  drawings  described  in  the 
specification  cannot  automatically  be 
treated  as  defective  under  35  U.S.C.  112, 
but  must  be  considered  for  compliance 
with  35  U.S.C.  112  by  the  subject  matter 
that  is  present  in  the  application  papers. 

Response:  In  an  effort  to  improve  the 
examination  of  applications,  chapter 
2100  of  the  MPEP  has  been  revised  to 
set  forth  specific  guidelines  for 
rejecUons  under  35  U.S.C.  101, 102, 103, 
and  112.  MPEP  2161  et  seq.  set  forth  the 
guidelines  for  rejections  under  35  U.S.C. 
112,  first  and  second  paragraphs,  and  do 
not  authorize  a  rejection  under  35 
U.S.C  112  t>ased  merely  upon  the  fact 
that  pages  of  specification  or  figures  of 
drawing  were  omitted. 

Comment  (8):  One  comment 
questioned  whether  the  proposed 
procedure  for  the  treatment  of 
applications  filed  without  all  the  pages 
of  specification  or  all  the  figures  of 
drawings  described  in  the  specification 
is  applicable  to  provisional 
applications,  noting  that  35  U.S.C. 
111(b)  provides  that  a  claim  is  not 
required  in  a  provisional  application. 

Response:  The  adopted  procedure 
applies  to  applications  (both  provisional 
and  nonprovisional)  filed  under  37  CFR 
1.53.  The  procedure  recognizes  that  35 
U.S.C.  1 1 1  (b)  does  not  require  a  claim 
in  a  provisional  application. 

Comment  (9):  One  comment  suggested 
that  the  two-month  period  for  taking 
action  would  be  unfair  in  instances  in 
which  the  PTO  prepares  and  enters  the 
notice  into  the  Patent  Application 
Locating  and  Monitoring  (PALM) 
system  but  fails  to  mail  the  notice  or 
mails  the  notice  to  an  incorrect 
correspondence  address. 

Response:  The  "Notice  of  Omitted 
Hems"  is  not  an  action  within  the 
meaning  of  35  U.S.C.  113  to  which  a 
response  is  required  to  avoid 


JMI 
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abandonment.  An  applicant  simply  has 
the  opportunity  to  file  a  petition,  but 
need  not  take  action,  in  response  to  a 
"Notice  of  Omitted  Items."  Thus,  the 
timeliness  of  any  such  petition  is 
governed  by  37  CFR  1.181(f).  37  CFR 
1.181(f)  provides  that  any  petition  not 
filed  within  two  months  from  the  action 
complained  of  may  be  dismissed  as 
untimely. 

Establishing  prior  receipt  in  the  PTO 
of  the  page(s)  or  drawing(s)  at  issue  or 
submitting  the  omitted  page(s)  or 
drawings(s)  and  accepting  the  date  of 
such  submission  as  the  application 
filing  date  would  result  in  an  addition 
to  the  papers  constituting  the  original 
disclosure  of  the  application,  and 
submitting  the  omitted  page(s)  or 
drawings(s)  and  accepting  the  date  of 
such  submission  as  the  appUcation 
filing  date  would  result  in  a  change  in 
application  filing  date.  As  a  change  in 
either  the  original  disclosure  or  filing 
date  of  an  application  would  interfere 
with  the  examiiMtion  of  the  appUcation 
for  compliance  with  35  U.S.C.  102, 103, 
and  112,  the  PTO  will  not  forward  an 
application  in  which  a  "Notice  of 
Oinitted  Items"  has  been  mailed  for 
examination  until  it  is  apparent  that  the 
applicant  has  not  responded  to  the 
"Notice  of  Omitted  Items."  Thus,  a 
nonprovisional  application  will  not  be 
processed  for  examination,  and  the 
examination  of  the  application  will  be 
delayed,  until  the  expiration  of  two 
months  from  the  maiUng  date  of  "Notice 
of  Oinitted  Items."  The  two-month 
period  set  forth  in  37  CFR  1.181(f)  is 
considered  an  appropriate  balance 
between  providing  an  applicant 
sufficient  time  to  take  action  in  response 
to  a  "Notice  of  Omitted  Items"  and 
avoiding  uimecessary  delays  in  the 
examination  of  the  application,  which 
would  be  undesirable  in  view  of  35 
U.S.C.  154  as  amended  by  Pubfic  Law 
103-465.  While  an  applicant  willing  to 
accept  a  nonprovisional  application  as 
deposited  in  the  PTO  need  not  respond 
to  the  "Notice  of  Omitted  Items,"  the 
filing  of  an  express  communication  to 
that  effect  would  permit  the  PTO  to 
proceed  with  the  processing  of  the 
application  for  examination,  and,  as 
such,  may  reduce  the  delay  in  the 
examination  of  the  application. 

While  a  "Notice  oi  Omitted  Items"  is 
not  an  action  within  the  meaning  of  35 
U.S.C.  133,  the  principles  regarding 
nonreceipt  or  delayed  receipt  of  a 
"Notice  of  Omitted  Items,"  due  either  to 
a  failure  on  the  part  of  the  PTO  to 
properly  mail  such  notice  or  a  failiu^  on 
the  part  of  the  U.S.  Postal  Service  to 
deliver  such  notice  to  the 
correspondence  address  in  a  timely 
manner,  are  appUcable  to  the  nonreceipt 


or  delayed  receipt  of  a  "Notice  of 
Omitted  Items."  Applicants  are  directed 
to  the  Notice  entitled  "Withdrawing  the 
Holding  of  Abandonment  when  Office 
Actions  Are  Not  Received,"  published 
in  the  PTO  Official  Gazette  at  1156,  Off. 
Gaz.  Pat.  Office  53  (November  16,  1993). 
for  the  evidence  necessary  to  establish 
nonreceipt  of  a  "Notice  of  Omitted 
Items."  and  the  Notice  entitled 
"Procedures  For  Restarting  Response 
Periods."  published  in  the  PTO  Official 
Gazette  at  1160  Off.  Gaz.  Pat.  Office  14 
(March  1. 1994).  for  the  evidence 
necessary  to  establish  delayed  receipt  of 
a  "Notice  of  Omitted  Items." 

Comment  (10):  One  comment 
suggested  that  while  the  proposed 
procedure  is  an  improvement,  it  still 
conflicts  wdth  35  U.S.C.  112  and  113. 
The  comment  specifically  argues  that 
the  sufficiency  of  an  application  is  a 
matter  for  determination  by  an  examiner 
skilled  in  the  subject  matter  of  the 
application,  in  that  Congress  did  not 
intend  that  the  sufficiency  of  an 
application  be  determined  by  the  Initial 
Patent  Examination  Division. 

Response:  The  adopted  procedure 
will  accord  a  filing  date  to  any 
application  that  contains  something  that 
can  be  construed  as  a  written 
description,  any  necessary  drawing, 
and.  in  a  nonprovisional  appUcation,  at 
least  one  claim.  This  procedure  is 
consistent  with  the  requirements  for  a 
filing  date  as  set  forth  in  35  U.S.C.  Ill, 
112,  and  113.  35  U.S.C.  113,  second 
sentence,  contemplates  that  drawings 
may  be  filed  after  the  filing  date  of  an 
application.  35  U.S.C.  113,  however, 
provides  that  an  "application  shall 
furnish  a  drawing  where  necessary  for 
the  understanding  of  the  subject  matter 
sought  to  be  patented,"  and  35  U.S.C. 
lll(a)(4}  and  111(b)(4)  each  provide,  in 
part,  that  the  "filing  date  "   *  *    shall 
be  the  date  on  which  *  *  *    any 
required  drawing  are  received  in  the 
Patent  and  Trademark  Office."  As  such, 
the  PTO  has  the  statutory  authority,  and 
responsibility,  to  determine  whether  a 
drawing  is  necessary  under  35  U.S.C. 
113  in  an  appUcation  filed  without 
drawings  prior  to  according  a  fiUng  date 
to  that  application. 

There  is  nothing  in  35  U.S.C.  Ill, 
112,  or  113  that  Umits  the  authority  of 
the  Commissioner  to  delegate  the 
determination  of  whether  or  when  any 
appUcation  meets  the  requirements  for  a 
filing  date  as  set  forth  in  35  U.S.C.  Ill, 
112,  and  113.  In  any  event,  filing  date 
issues  are,  as  discussed  supra, 
ultimately  decided  by  Office  of  the 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects  on  the  basis 
of  whether  and  when  the  application 
meets  the  requirements  for  a  filing  date 


as  set  forth  in  35  U.S.C.  111.  112,  and 
113,  and  not  on  the  basis  of  who  made 
the  initial  decision  not  to  accord  a  filing 
date  to  the  appUcation. 

Comment  (1 1):  One  comment 
suggested  that  the  proposed  procedure 
be  adopted  by  rulemaking.  Another 
comment  suggested  that  the  proposed 
procedure  either  be  adopted  by 
rulemaking  or  clearly  set  forth  in  the 
MPEP. 

Response:  37  CFR  1.53(b)(1)  provides 
that  the  "fiUng  date  of  an  application  for 
patent  filed  imder  this  section,  except 
for  a  provisional  application,  is  the  date 
on  which  a  specification  containing  a 
description  pursuant  to  §  1.71  and  at 
least  one  claim  pursuant  to  §  1.75;  and 
any  drawing  required  by  §  1.81(a),  are 
filed  in  the  Patent  and  Trademark  Office 
in  the  name  of  the  actual  inventor  or 
inventors  as  required  by  §  1.41."  37  CFR 
1.53(b)(2)  provides  that  the  "filing  date 
of  a  provisional  application  is  the  date 
on  which:  a  specification  as  prescribed 
by  35  U.S.C.  112.  first  paragraph;  and 
any  drawing  required  by  §  1.81(a),  are 
filed  in  the  Patent  and  Trademark  Office 
in  the  name  of  the  actual  inventor  or 
inventors  as  required  by  §  1.41."  Thus, 
no  change  to  the  rules  of  practice  is 
necessary  to  adopt  the  procedure  set 
forth  in  this  notice. 

It  should  be  noted  that  the  MPEP 
608.01  sets  forth  the  former  procedure 
for  treating  an  appUcation  filed  without 
all  of  the  pages  of  specification  or  filed 
under  35  U.S.C.  111(a)  without  at  least 
one  claim.  Likewise,  MPEP  608.02  sets 
forth  the  former  procedure  for  treating 
an  application  filed  writhout  drawings  or 
all  of  the  figures  ofdrawrings. 

The  next  revision  of  the  MPEP  will 
incorporate  the  change  in  procedure  set 
forth  in  this  notice. 

Dated:  June  5. 1996. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
IFR  Doc.  96-^15049  Filed  6-12-96;  8:45  am) 
WLUNG  CODE  3S1»-16-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  a  Guaranteed  Access 
Levels  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
Guatemala 

June  6,  1996. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
guaranteed  access  level. 

EFFECTIVE  DATE:  June  10,  1096. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultui^I  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act 

On  the  request  of  the  Government  of 
Guatemala,  the  U.S.  Government  agreed 
to  increase  the  1996  Guaranteed  Access 
Level  for  Categories  347/348. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19.  1995).  Also 
see  61  FR  1359,  published  on  January 
19. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  6, 1996. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 .  1996  and  extends  through 
December  31, 1996. 


Effective  on  June  10. 1996,  you  are  directed 
to  increase  the  Guaranteed  Access  Level  for 
Categories  347/348  to  1.600,000  dozen  >. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affeirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-14947  Filed  6-12-96;  8:45  am) 
BIUJNG  CODE  3S10-On-F 


Adjustment  of  Guaranteed  Access 
Levels  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Jamaica 

June  6.  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

guaranteed  access  levels. 

EFFECTIVE  DATE:  June  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Cominerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act 

On  the  request  of  the  Government  of 
Jamaica,  the  U.S.  Government  agreed  to 
increase  the  1996  Guaranteed  Access 
Levels  for  Categories  338/339/638/639 
and  352/652. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  1359,  published  on  January 
19,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 


Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 
June  6,  1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  11. 1996.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufectured  in  Jamaica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  1996  and  extends  through 
December  31. 1996 

Effective  on  June  6. 1996,  you  are  directed 
to  increase  the  Guaranteed  Access  Levels  for 
the  following  categories: 


Category 

Guaranteed  Access 

Level 

338/339/638/639 

352/652 

4,000,000  dozen. 
13.000.000  dozen. 

'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  Uecember  31.  1995. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  adain 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  96-14946  Filed  6-12-96:8:45 am) 

■MXINGCOOE  3ttO-On-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fit>er 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Other  Vegetable  Fit>er 
Apparel  Produced  or  Manufactured  in 
the  Philippines 

June  6,  1996. 

AOBICy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  10.  1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Depwrtment  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
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bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt-EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19, 1995).  Also 
see  60  FR  62412,  published  on 
December  7. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  6.  1996. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Novembr  30, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  flber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1996 
and  extending  through  December  31, 1996. 

Effective  on  June  10, 1996,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  limit  < 

Levels  in 

Group  1 

237 



1,698,166  dozen. 

336 

609.625  dozen. 

341/641 

886,076  dozen. 

350 

88,999  dozen. 

352/652 

2.334,564  dozen. 

359-C/669-C2  

778,546  kilograms. 

361  

1,605,205  numbers. 

Category 

Atflusted  limit ' 

36»-S3  

431  

443 

447 

611  

633 

636 

638/639 

643 

645/646  

647/648 

649 

650 

847 

Group  II 

200-229,  300-326, 
330,  332,  349, 
363,  354,  359-0^ 
360,  362,  363. 
369-05.  400-^14. 
432,  434-^2, 
444,  448,  459. 
464-469,  600- 
607.  613-629, 
630.  632.  644. 
653.  654,  659^8. 
665.  666,  669-0^ 
670-08,  831-846 
and  850-859,  as  a 
group. 

221,684  kilograms. 
184,503  dozen  pairs. 
42,374  numbers. 
7,897  dozen. 
5.544,949  square  me- 
ters. 
47.713  dozen. 
1,642.121  dozen. 
1.767.077  dozen. 
684,915  numbers. 
685,288  dozen. 
1.127,269  dozen. 
7,450,205  dozen. 
97,642  dozen. 
897.477  dozen. 

138.169.957  square 
meters  equivalent. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  Deceml)er 
31.  1995 

359-C:  only  HTS  numbers 
6103.49.8034,  6104.62.1020, 
6114.20.0048,  6114.20.0052, 
6203.42.2090,  6204.62.2010, 
6211.32.0025  and 
Category  659-C:  only  HTS 
610343.2020, 

6103.49.8038 
6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


only     HTS     numt)er 


2  Category 
6103.42.2025, 
6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010: 
numbers        6103.23.0055 
6103.43.2025,    6103.49.2000, 
6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
and  621 1.43.0010. 

3  Category     369-S: 
6307.10.2005. 

*  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
621 1.42.0010  (Category  359-C). 

5  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S). 

*  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,    6103.43.2020,    6103.43.2025, 

6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017, 
659-C): 
6504.00.9060, 

6505.90.7090  and 

6505.90.8090  (Category  659-H). 

'Category  669-0:  all  HTS  numt>ers  except 
6305.320010,  6305.32.db20,  6305.33.0010, 
6305.33.0020  and  6305.39.0000  (Category 
669-P). 

8  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92  3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 


6103.49.2000, 

6104.63.1030, 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211.33.0010, 

(Category 

6504.00.9015, 

6505.90.6090. 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
6211.43.0010 
6502.00.9030, 
6505.90.5090, 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  96-14948  Filed  6-12-96;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  and  Man-Made  Fitier 
Textile  Products  Produced  or 
Manufactured  in  Taiwan 

June  6, 1996. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  June  10. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for  swing 
and  special  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  3004,  published  on  January 
30,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


Federal  Register  /  Vol.  61,  No.  115  /  Thursday.  June  13,  1996  /  Notices 


30049 


only  in  the  implementation  of  certain  of 
its  provisions. 

Troy  H.  Ckibb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  6,  1996. 

Cotmnissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on -January  24,  1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  fwriod 
which  began  on  January  1, 1996  and  extends 
through  December  31, 1996. 

Effective  on  June  10, 1996,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  current 
bilateral  textile  agreement  concerning  textile 
products  £rom  Taiwan: 


Category 

Adjusted  tweh^e-rixjnth 
limits 

SubJevels  in  Group  1 

225/317/326 

38.201,702  square 
meters. 

611  

3,102,180  square  me- 
ters. 

613/614^15/617 

19.239.414  square 

meters. 

619/620  . 

14.141.268  square 
meters. 

Within  Group  1  Sut>- 

group 

604 

232.005  kilograms. 

Sublevels 

in  Group  II 

336 

115.756  dozen. 

338/339  .. 

M.**... •..•...... 

805,859  dozen. 

347/348  .. 

1,294,577  dozen  of 

which  not  more  than 

1,128,827  dozen 

shall  be  in  Cat- 

egories 347-W/348- 

W2. 

435 

25.852  dozen. 

443 

„ 

43,485  numt)ers. 

444 

61 ,930  numbers. 

445/446  .. 

140.781  dozen. 

647/648  .. 

5.571,721  dozen  of 
which  not  nfx)re  than 
5,248,544  dozen 
shall  be  In  Cat- 
egories 647-W/648- 

W3. 

Within  Grkip  II  Sub- 

group 

447/448  .. 

21 ,223  dozen. 

636 

398,293  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.1995. 


HTS 
6203 
6203 
6203 
6203 
6211 


347-W:    only 

6203.19.9020. 

6203.42.4005, 

6203.42.4025, 

6203.42.4050. 

6210.40.9033, 
and    6211.32.0040 
HTS    numbers   6204 

6204.22.3040, 

6204.62.3000, 

6204.62.4020, 

6204.62.4050, 

6204.69.6010. 

6211.20.1560, 
and  6217.90.9050. 
647-W:     only     HTS 

6203.23.0070,    6203 

5203.43.2500, 

6203.43.4020. 

6203.49.1500, 

6203.49.2045, 

6210.40.5030, 
and    6211.33.0030; 
HTS    numbers    6204 

6204.29.2020. 

6204.632000, 

6204.63.3530, 

6204.69.2510, 

5204.69.2560, 

6210.50.5035 


6204 
6204 
6204 
6204 
6204 
6211 


6203 
6203 
6203 
6203 
6211 


6204 
6204 
6204 
6204 
6204 
6211 


nunrt)ers 
.22.3020, 
42.4010, 
42.4035. 
42.4060, 
.20.1520. 
Category 

.i2.orao. 

.22.3050, 
.62.4005, 
.62.4030, 
62.4055, 
69.9010, 
.20.6810, 

numbers 
.292030, 
.43.3500, 
.43.4030. 
.49.2015, 
.49.2060, 
.20.1525, 
Category 
.23.0040, 
29.2025, 
53.3000, 
63.3532, 
.69.2530, 
.69.6030, 
20.1555, 
arxj 


2  Category 
6203.19.1020, 
6203.22.3030, 
6203.42.4015, 
6203.42.4045, 
6203.49.8020, 
6211.20.3810 
34&-W:  only 
6204.19.8030, 
6204.29.4034, 
6204.62.4010, 
6204.62.4040, 
6204.62.4065, 
6210.50.9060, 
6211.42.0030 

3  Category 
6203.23.0060, 
6203.29.2035, 
6203.43.4010, 
6203.43.4040, 
6203.49.2030, 
6203.49.8030, 
6211.20.3820 
648-W:  only 
6204.23.0045, 
6204.29.4038, 
6204.6a  3510, 
6204.63.3540, 
6204.69.2540, 
6204.69.9030, 

6211.20.6820,  6211.43.0040 

6217.90.9060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aRairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FT?  Doc.96-14949  Filed  6-12-96;  8:45  am) 
BILUNG  CODE  3S10-OR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  96-<;0007] 

In  the  Matter  of  National  Media 
Corporation,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  poUcy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1 1 18.20(f).  PubHshed 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  National 
Media  Corporation,  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  June  28. 
1996. 


ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  96-C0007.  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Moore,  Trial  Attorney.  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  June  7. 1996. 
Sadye  E.  Dunn, 
Secretary. 

In  the  Matter  of  National  Media 
Corporation,  a  corporation;  CPSC  Docket  No. 
96-C0007. 

Settlement  Agreement  and  Order 

1.  National  Media  Corporation 
(hereinafter,  "National  Media"  or 
"Respondent"),  a  corporation,  enters 
into  this  Settlement  Agreement  and 
Order  (hereinafter.  "Agreement")  with 
the  staff  of  the  Consumer  Product  Safety 
Commission  pursuant  to  the  procedures 
set  forth  in  16  CFR  §  1118.20  of  the 
Commission's  Procedures  for 
Investigations.  Inspections.and  Inquiries 
under  the  Consumer  Product  Safety  Act, 
15  U.S.C.  2051.  et  seq,  ("CPSA"). 

/.  The  Parties 

2.  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter.  "Commission"  or  "CPSC"). 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA.  15 
U.S.C.  2053. 

3.  National  Media  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  with  its  principal 
corporate  offices  located  at  1700  Walnut 
Street.  Philadelphia,  PA  19103. 

//.  Allegations  of  the  Staff 

4.  Between  1991  and  1993,  National 
Media  distributed  approximately  77.000 
units  of  the  Juice  Tiger  Juicer.  Models 
No.  204-SP  and  JE-1000  (hereinafter, 
"Juice  Tiger").  National  Media  is, 
therefore,  a  "distributor"  and  a  "private 
labeler"  as  those  terms  are  defined  in 
sections  3(a)(5)  and  (7)(A)  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2052(a)(5)  and  (7)(A). 

5.  The  Juice  Tiger  is  a  portable 
household  appUance  that  pulps  fruits 
and  vegetables  and  turns  them  into 
juice.  The  Juice  Tiger  is  a  "consumer 
product"  which  was  "  distributed  in 
commerce"  as  those  terms  are  defined 
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in  sections  3(a)  (1)  and  (11)  of  the  CPSA, 
15  U.S.C.  2052(a)  (1)  and  (11). 

6.  The  metal  grater/filter  basket  of  the 
Juice  Tiger  can  break  apart,  dislodging 
or  breaking  the  protective  plastic  upper 
cover  and  allowing  parts  of  the  basket 
and/or  cover  to  be  propelled  out  of  the 
unit. 

In  1992  and  1993,  National  Media 
received  complaints  from  consumers 
describing  Juice  Tiger  failure  in  the 
manner  explained  above.  Some  of  the 
reported  incidents  have  resulted  in 
bruises,  lacerations,  and  eye  injury. 

7.  National  Media  obtained 
information  which  reasonably 
supported  the  conclusion  that  its  Juice 
Tiger  contained  defects  which  could 
create  a  substantial  product  hazard  but 
failed  to  report  that  information  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA.  15  U.S.C.  2064(b). 

///.  Response  of  National  Media 

8.  National  Media  denies  the 
allegations  of  the  staff  that  the  Juice 
Tiger  contains  any  defect  which  could 
create  a  substantial  product  hazard 
pursuant  to  section  15(a)  of  the  CPSA, 
15  U.S.C.  2064(a),  and  further  denies 
that  it  violated  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA.  15  U.S.C.  2064(b). 

/v.  Agreement  of  the  Parties 

9.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act  (CPSA).  15  U.S.C. 
2051  etseq. 

10.  National  Media,  kjiowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  staff  allegations  cited 
herein,  (2)  to  judicial  review  or  other 
challenge  or  contest  of  the  validity  of 
the  Commission's  Order,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
fmdings  of  fact  and  conclusion  of  law 
with  regard  to  the  staff  allegations. 

11.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  16C.F.R.  1118.20(0. 

12.  The  Settlement  Agreement  and 
Order  becomes  effective  upon  final 
acceptance  by  the  Commission  and  its 
service  upon  National  Media. 

13.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  the  Commission  will  issue 
a  press  release  to  advise  the  public  of 


the  civil  penalty  Settlement  Agreement 
and  Order. 

14.  National  Media  agrees  to  entry  of 
the  attached  Order,  which  is 
incorporated  herein  by  reference,  and  to 
be  bound  by  its  terms. 

15.  This  Settlement  Agreement  is 
binding  upon  National  Media  and  the 
assigns  or  successors  of  National  Media. 

16.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or  to 
contradict  its  terms. 

National  Media  Corporation. 

Dated:  March  26, 1996. 
Marshall  A.  Fleislwr, 

Vice  President,  National  Media  Corporation. 
The  Consumer  Product  Safety  Commission. 
David  Schmeltzer, 

Assistant  Executive  Director,  Office  of 
Compliance. 

Dated:  June  6, 1996. 
Eric  L.  Stone, 

Acting  Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 
William ).  Moore, 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

In  the  Matter  of  National  Media 
Corporation,  a  corporation:  CPSC  Docket  No. 
96-C0007. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent,  National  Media 
Corporation,  a  corporation,  and  the  staff 
of  the  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  National  Media  Corporation: 
and  it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted; 
and  it  is  further  ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order.  National  Media  Corporation 
shall  pay  the  Commission  a  civil 
penalty  in  the  amount  of  one  hundred 
fifty  thousand  and  00/100  dollars 
($150,000.00)  within  ten  (10)  days  after 
service  of  this  Final  Order  upon  the 
Respondent,  National  Media 
Corporation. 

Provisionally  accepted  and 
Provisional  Order  issued  on  7th  day  of 
June  1996. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 
"  Secretary,  Consumer  Product  Safety 
Commission. 
|FR  Doc.  96-14942  Filed  6-12-96:  8:45  am) 

BIUJNGCODE  «33$-01-«fl 


DEPARTMENT  OF  DEFENSE 

Notice  and  Request  for  Comments 
Regarding  a  Proposed  Extension  of  an 
Approved  Information  Collection 
Requirement 

summary:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  DoD 
announces  the  proposed  extension  of  a 
public  information  collection 
requirement  and  seeks  public  comment 
on  the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency'*  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
This  information  collection  requirement 
is  currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  December  31. 1996.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  December  31. 1999. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  12.  1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Council.  Attn:  Mr.  Michael 
Pelkey,  PDUSD(A&T)DP(DAR).  IMD 
3D139,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062.  Telefax 
(703)  602-0350.  Please  cite  OMB 
Control  Number  0704-0353  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Pelkey.  at  (703)  602-0131.  A 
copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  Internet  at:  http://www.dtic.mil/ 
dfars/ 

Paper  copies  may  be  obtained  from 
Mr.  Michael  Pelkey. 
PDUSD(A&T)DP(DAR).  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  IK) 
20301-3062 

Title,  Associated  Form,  and  OMB 
Number:  Responsible  Prospective 
Contractors,  Disclosure  of  Ownership  or 
Control  by  a  Foreign  Government, 
Defense  Federal  Acquisi'iion  Regulation 
Supplement  (DFARS)  Subpart^09.1  and 
the  provision  at  252.209-7002;  no  form 
is  used  for  this  information  collection; 
OMB  Number  0704-0353. 
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Needs  and  Uses:  10  U.S.C.  2536 
prohibits  award  of  a  DoD  contract  under 
a  national  security  program  to  an  entity 
controlled  by  a  foreign  government,  if 
access  to  a  proscribed  category  of 
information  is  necessary  for  the 
performance  of  the  contract.  This 
information  collection  is  used  by 
contracting  officers  to  identify  offers 
from  companies  controlled  by  a  foreign 
government,  to  ensure  compliance  with 
10  U.S.C.  2536. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions,  and 
small  businesses  or  organizations. 

Annual  Burden  Hours:  25. 

Number  of  Responses:  25. 

Responses  Per  Respondent:  1. 

Averaga  Burden  Per  Response:  1  hour. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  guidance  at  DFARS  209.104  (48 
CFR  209.104)  and  the  solicitation 
provision  at  DFARS  252.209-7002  (48 
CFR  252.209-7002)  implement  the 
requirements  of  10  U.S.C.  2536.  The 
provision  at  DFARS  252.209-7002 
requires  that  offerors  under  solicitations 
for  contracts  involving  proscribed 
information  disclose  any  interest  a 
foreign  government  has  in  tlie  offeror, 
when  that  interest  constitutes  control  by 
a  foreign  government. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Heguiotions  Council. 
IFR  Doc.  96-14957  Filed  6-12-96;  8:45  am) 

BILUNG  COOC  S00O-«4-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  rea.sonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  11, 1996.  A 
regular  clearance  process  is  also 
b^inning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
[insert  the  60th  day  after  publication  of 
this  notice 


ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afliairs, 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  S.W.,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
hidependence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherill  (202)  708-8196, 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-^77-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPt£MENTARY  INFORMATION:  Section 
35U6  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirements  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  iiespondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 


the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  mterested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  )une  7, 1996. 
Gloria  Parker, 

Oiiecfar,  Information  Resources  Group. 

OfRce  of  Elementary  and  Secondary 
Education 

Type  of  Review  Reinstatement. 

Title:  Safe  and  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
Program. 

Abstract:  The  Department  of 
Education  has  a  need  for  higli  quality, 
research-based  projects  to  prevent  drug 
use  by  youth,  remove  weapons  from 
school,  prevent  truancy  and  other 
behaviors  that  result  in  youth  being  out 
of  the  education  mainstream,  and 
prevent  violent,  intimidating,  and 
disruptive  behavior  among  youth. 
Information  collected  will  be  used  to 
evaluate  applications  from  public  and 
private  non-profit  institutions  and 
individuals. 

Additional  Information:  The 
information  provided  in  the  application 
will  be  used  by  the  Department  of 
Education  to  evaluate  new  applications 
and  ensure  that  available  funds  are  used 
for  projects  which  are  consistent  with 
the  statute  and  will  most  effectively 
achieve  the  purposes  of  the  Federal 
Activities  section  of  the  Safe  and  Drug- 
Free  Schools  and  Communities 
Pn^ram. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  300:  Burden  Hours: 
8,400. 

[FR  Doc.  96-14984  Filed  6-12-96;  8:45  aro| 
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President's  Board  of  Advisors  on 
Historically  Blacit  Colleges  and 
Universities;  Meeting 

AQBICY:  President's  Board  of  Advisors 
on  Historically  Black  Colleges  and 
Universities,  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  the  meeting  of 
the  President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  June  27, 1996  from  1 
p.m.  to  5  p.m.  and  June  28, 1996  from 
9:00  a.m  to  5:00  p.m. 

AODflESSES:  The  meeting  will  be  held  at 
the  Park  Hyatt  Hotel  located  at  1201 
24th  Street  NW.  Washington,  D.C.  Call 
(202)  708-8667  for  further  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Davis.  White  House  Initiative  on 
Historically  Black  Colleges  and 
Universities,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.  The  Portals  Building,  Suite  605, 
Washington,  DC  20202-5120. 
Telephone:  (202)  708-8667, 

SUPPLEMENTARY  INFORMATION:  The 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  is  to  issue  an  annual  report 
to  the  President  on  HBCU  participation 
in  Federal  programs,  and  to  advise  the 
Secretary  of  Education  on  increasing  the 
private  sector  role  in  strengthening 
HBCUs. 

The  meeting  of  the  Board  is  open  to 
the  public.  The  meeting  will  be 
primarily  devoted  to  discussion  of  the 
reauthorization  of  the  Higher  Education 
Act  and  other  higher  education  issues. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  White  House  Initiative 
on  Historically  Black  Colleges  and 
Universities  located  at  1250  Maryland 
Avenue,  S.W.,  The  Portals  Building, 
Suite  605,  Washington,  DC  20202,  from 
the  hours  of  8:30  am  to  5:00  pm. 

Dated:  May  31. 1996. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

(PR  Doc.  96-15068  Filed  6-12-96;  8:45  am) 

■LUNS  OOOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC96-26-000] 

Cleveland  Electric  illuminating 
Company  and  Jersey  Central  Power  & 
Light  Company;  Notice  of  Filing 

lune  7, 1996. 

Take  notice  that  on  June  6, 1996, 
Cleveland  Electric  Illuminating 
Company  (CEI)  and  Jersey  Central 
Power  and  Light  Company  (JCP&L)  filed 
pursuant  to  Section  203  of  the  Federal 
Power  Act  an  appUcation  for  approval 
of  a  lease  by  CEI  to  JCP&L  of  certain 
jurisdictional  facilities  associated  with 
CEI's  ownership  interest  in  the  Seneca 
pumped  storage  hydroelectric  plant,  the 
generation  capacity  being  acquired  by 
JCP&L  pursuant  to  the  lease  Agreement 
is  intended  to  enable  it  to  serve  its 
customers  in  an  economic  and  reliable 
manner. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426  in  accordance  with  18  CFR 
385.207  and  385.212.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  24, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil. 
Secretary. 
IFR  Doc.  96-15018  Filed  6-12-96;  8:45  am) 

BIUJNG  0006  (717-ei-M 


[Docket  No.  RP96-26»-00(q 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

June  7, 1996. 

Take  notice  that  on  June  5, 1996.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  July  1,1996. 

First  Revised  Sheet  No.  50 
First  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  52A 
Second  Revised  Sheet  No.  53 
Second  Revised  Sheet  No.  55 


Original  Sheet  No.  55A 
Original  Sheet  No.  55B 

East  Tennessee  states  that  it  is  filing 
the  instant  tariff  sheets  to  allow  East 
Tennessee'  customers  to  use  their  firm 
storage  contracts  with  Tennessee  Gas 
Pipeline  Company  ("Tennessee")  to 
manage  the  difference  between 
scheduled  and  actual  flows  on  a  dally 
basis  at  East  Tennessee's  delivery 
points.  East  Tennessee  states  that  it  is 
filing  revised  tariff  sheets  so  that  it  can 
test  the  proposed  Swing  Storage  Option 
with  a  designated  group  of  customers  in 
a  Pilot  Program.  After  completion  of  the 
Pilot  Program,  East  Tennessee  will  move 
to  place  the  tariff  sheets  into  effect  on 
a  systemwide  basis  or  will  propose 
modifications  of  those  sheets  based  on 
actual  operating  experience. 

East  Tennessee  fiuther  states  that 
Teimessee  is  making  a  filing 
simultaneously  herewith  setting  forth 
the  requirements  during  the  Pilot 
Program  to  allow  for  downstream 
pipelines  and  their  customers  to  use 
Tennessee's  storage  in  a  similar  fashion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Section  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 
All  such  petitions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  96-14992  Filed  6-12-96;  8:45  ami 

BILLING  C006  STIT-OI-M 

[Docket  No.  TM96-10-23-001] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  7, 1996. 

Take  notice  that  on  June  5, 1996, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets  in  the 
above  captioned  docket,  with  proposed 
effective  dates  of  April  1, 1996  and  May 
1, 1996.  respectively. 
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To  Be  Effective  April  1, 1996 

Sub  1st  Rev  Sub  Seventy-Eighth  Rev  Sheet 

No.  6 
Ist  Rev  Sub  Forty-Second  Rev  Sheet  No.  12A 
Sub  1st  Rev  Thirty-First  Rev  Sheet  No.  14A 
Sub  1st  Rev  Twenty-Ninth  Rev  Sheet  No. 

15A 

To  Be  Effective  May  1, 1996 

Sub  1st  Rev  Seventy-Ninth  Rev  Sheet  No.  6 
Sub  Thirty-Second  Rev  Sheet  No.  14A 
Sub  Thirtieth  Rev  Sheet  No  15A 

On  May  1. 1996.  ESNG  filed  with  the 
Commission  revised  rates  to  track  a) 
storage  service  purchased  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  imder  Transco's 
Rate  Schedules  GSS  and  LSS  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  ESNG's  Rate 
Schedules  GSS  and  LSS  effective 
beginning  April  1. 1996  and  b)  storage 
service  purchased  from  Columbia  Gas 
Transmission  (Columbia)  under 
Columbia's  Rate  Schedules  SST  and 
FSS  the  casts  of  which  are  included  in 
the  rates  and  charges  payable  imder 
ESNG's  Rate  Schedules  CWS  and  CFSS 
effective  April  1. 1996  and  May  1.  1996. 
It  has  since  come  to  SNC's  attention,  per 
FERC  Order  dated  May  29, 1996,  that 
ESNG's  original  filing  contained  various 
errors.  Therefore,  the  instant  filing  is 
being  made  to  correct  those  various 
errors  contained  in  the  original  fiUng. 

ESNG  states,  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Section  325.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  foi  pubUc  inspection. 
Lois  O.  Casheil. 
Secretary. 

(FR  Doc.  96-14991  Filed  6-12-96;  8:45  am] 
BILLING  CODE  6717-01-M 


Pocket  No.  PR96-9-000] 

Louisiana  State  Gas  Corporation; 
Notice  of  Petition  for  Rate  Approval 

June  7, 1996. 

Take  notice  that  on  May  31, 1996, 
Louisiana  State  Gas  Corporation 
(Louisiaiiaj  filed  pursuant  to  section 


284.123(b)(2)  of  tke  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  rate  of  $0.1655 
per  MMBtu  for  transportation  services 
performed  under  section  311(a)(2)  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA). 

Louisiana  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  Louisiana.  Louisiana 
proposes  an  effective  date  of  June  1. 
1996. 

Ptirsuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipehnes  would  be  permitted 
to  charge  for  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  oral  presentation  of  views,  data,  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  24, 1996.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Lois  D.  Cabell, 
Secretary. 
IFR  Doc.  96-14993  Filed  6-12-96;  8:45  am] 

BILUNQ  COOf  6717-01-M 


[Docket  No.  RP96-265-000] 

PECO  Energy  Company  v.  Texas 
Eastern  Transmission  Corporation, 
Notice  of  Complaint 

June  7, 1996. 

Take  notice  that  on  June  3, 1996, 
PECO  Energy  Company  (PECO  Energy) 
tendered  for  filing  a  complaint  against 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern.)  PECO  Energy  requests 
that  the  Commission  order  Texas 
Eastern  to  provide  service  on  Line  1-A 
of  the  Philadelphia  Lateral  so  that: 
PECO  Energy  can  meet  1996-1997 
winter  heating  requirements  on  its 
system. 

Specifically.  PECO  Energy  states  that 
it  has  sought  increased  deliverabihty  off 
the  Philadelphia  Lateral  due  to 
increased  load  grourth.  Texas  Eastern 
originally  offered  to  build  a  new  lateral 


adjacent  to  line  1-H  of  the  Philadelphia 
Lateral  at  a  cost  in  excess  of  $30  milUon. 

Accordingly  to  PECO  Energy  it 
subsequently  discovered  that  there  was 
an  existing  lateral  adjacent  to  Line  1-A. 
Line  1-A  is  an  existing  certificated 
facihty.  Texas  Eastern  neither  has 
requested  nor  received  abandonment 
authorization  for  Line  1-A. 

PECO  Energy  further  states  that  Texas 
Eastern  then  offered  to  make  Line  1-A 
available  for  service  but  only  on  the 
condition  that  PECO  Energ}'  pay  Texas 
Eastern  $4.56  million  for  hydrostatic 
testing  and  a  regulating  facility.  PECO 
Energy  avers  that  Texas  Eastern  is. 
responsible  for  such  costs  given  the 
certificated  status  of  Line  1-A  and  that 
PECO  Energy  should  be  responsible 
only  for  the  cost  of  two  new  Delivery 
points. 

PECO  Energy  states  that  it  has  served 
copies  of  the  complaint  by  express 
delivery  to  representatives  of  Texas 
Eastern. 

Texas  Eastern  shall  file  anv  answer  to 
the  complaint  with  the  Co.Tiirission  on 
or  before  July  3  1 996  in  accordance 
with  Section  385.213  of  the 
Commission's  Rules  and  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}'  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
wrilh  Rules  214  and211  of th*; 
Commission's  Rula  of  Practice  and 
Procedure  18  CFR  385.214,  38.''.211.  All 
such  motions  or  protests  shoiud  be  filed 
on  or  before  luly  3, 1996.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  Answers  to  this  complaint 
shall  be  due  on  nr  before  July  3. 1996. 
Lois  D.  Casheil. 
Secretary. 
[FR  Doc.  96-1*994  Filed  6-12  -9b;  8:45  ami 

BILLMO  CODE  C717-01-P 


[Docket  No.  RP96-268-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

June  7, 1996. 

Take  notice  that  on  June  5. 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1 .  the  following  revised 
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tari^  sheets  with  a  proposed  effective 
dateofjuly  1,1996. 

First  Revised  Sheet  No.  209E 

Original  Sheet  No.  209F 
Original  Sheet  No.  209G 
Original  Sheet  No.  209H 
Original  Sheet  No.  S93A 
Original  Sheet  No.  5936 

Tennessee  states  that  it  is  filing  the 
instant  tarif)'  sheets  to  allow  Balancing 
Parties  on  Tennessee  who  are  also 
interstate  pipelines  to  enable  their 
customers  that  have  contracts  with 
Tennessee  for  firm  storage  under  Rate 
Schedule  FS,  to  use  that  Tennessee  firm 
storage  for  balancing  purposes.        /^"^ 
Specifically,  the  tendered  tariff  sh«Bts 
will  enable  customers  that  do  no( 
directly  connect  with  Tennessee's 
system  to  use  their  FS  storage  for  swing 
purposes  similar  to  the  manner  by 
which  Tennessee's  directly  connected 
customers  currently  can  use  Tennessee's 
Storage  Swing  Option  for  balancing 
purposes.  Tennessee  states  that  it  is 
filing  the  revised  tariff  sheets  so  that  it 
can  test  the  proposed  Downstream 
Storage  Swing  Option  ("DSS  Option"), 
using  its  downstream  affiliate  pipeline. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  and  a  group  of  East 
Tennessee  customers  that  hold  FS 
storage  on  Tennessee  in  a  Pilot  Program. 
After  completion  of  the  Pilot  Program, 
Tennessee  will  move  to  place  the  sheets 
into  effect  on  a  systemwide  basis  or  will 
propose  modifications  of  those  sheets 
based  on  actual  operating  experience. 

Tennessee  further  states  that  East ' 
Tennessee  is  filing  tariff  sheets 
simultaneously  herewith  that  will 
permit  its  designated  customers  to  use 
their  Tennessee  storage  for  balancing 
purposes  as  part  of  the  Pilot  Program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  Sections  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214.  All  such  petitions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 


file  and  available  for  {public  inspection 

in  the  Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-14995  Filed  6-12-96;  8:45  am) 

nuJNQ  CODE  ezir-oi-M 

[Docket  No.  TM96-2-4a-005] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

)une  7. 1996. 

Take  notice  that  on  June  5, 1996, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  dtte  of 
January  1, 1996: 

Third  Substitute  Eighth  Revised  Sheet  No.  6 
Third  Substitute  Ninth  Revised  Sheet  No.  6A 

WNG  states  that  this  filing  is  being 
made  pursuant  to  Commission  staff 
request.  WNG  made  a  filing  in 
compliance  with  Commission  order 
(order)  issued  May  13, 1996,  in  Docket 
No.  TM96-2-43-001  on  May  22. 1996. 
Second  Substitute  Eighth  Revised  Sheet 
No.  6  in  that  filing  contained  an 
inadvertent  error  in  footnote  No.  5. 
Commission  staff  asked  WNG  to  refile 
the  tariff  sheets  to  correct  this  error. 

WNG  states  that  this  filing  is  also 
being  made  in  compliance  with  the 
order,  which  directed  WNG  to  file 
revised  tariff  sheets  within  15  days  of 
the  date  of  the  order  to  comply  with 
section  154.102(e)(5)  of  the 
Commission's  regulations.  Section 
154.102(e)(5)  requires  tariff  sheets 
which  are  filed  to  comply  with  a 
Commission  order  to  carry  the  following 
notation  in  the  bottom  margin:  "Filed  to 
comply  with  order  of  the  Federal  Energy 
Regulatory  Commission,  Docket  No. 
(number),  issued  (date),  (FERC  Reports 
citation)." 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protect  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  CashflU, 

Secretary. 

(FR  Doc.  96-14996  Filed  6-12-96;  8:45  ami 

BiLUNG  oooE  crir-oi-M 


[Docket  No.  ER96-1891-000.  et  al.] 

Kansas  Gas  and  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  6, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER9&-1 891-000] 

Take  notice  that  on  May  22, 1996.' 
Kansas  Gas  and  Electric  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  4  to 
Supplement  No.  27  to  Rate  Schedule 
FERC  No.  93. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ) 

2.  Wisconsin  Power  and  Light  Company 

[Docket  No.  ER96-1916-0001 

Take  notice  that  on  May  24, 1996, 
Wisconsin  Power  and  Li^t  Company 
(WP&L),  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and 
TransCanada  Power  Corp.  WP&L 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  May  1, 1996. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER96-1 91 7-0001 

Take  notice  that  on  May  24, 1996,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an  executed 
Master  Electric  Interchange  Agreement 
between  Dayton  and  Eastex  Power 
Marketing  Inc.  (Eastex). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  Eastex  power 
and/or  energy  for  resale. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  The  Da3^on  Power  and  Light 
Company ) 

[Docket  No.  ER96-1918-000I 

Take  notice  that  on  May  24, 1996,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  fur  filing  an  executed 
Master  Electric  Interchange  Agreement 
between  Dayton  and  Western  Power 
Services  Inc.  (WPS). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  WPS  power  and/ 
or  energy  for  resale. 

Comment  date:  June  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER96-1 920-000) 

Take  notice  that  on  May  24, 1996, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreements  to  add  Coral  Power, 
L.L.C.,  PanEnergy  Power  Services,  Inc., 
Southern  Energy  Marketing,  Inc., 
TransCanada  Power  Corp.,  and  Western 
Power  Services,  Inc.  as  Customers  under 
Allegheny  Power's  Point-to-Point 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission. 
Allegheny  Power  proposes  to  make 
service  available  to  Customers  as  of  May 
23, 1996. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Ccmipany,  Public 
Service  Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 

[Docket  No.  ER96-1921-000) 

Take  notice  that  on  May  24, 1996, 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company.  Public  Service 
Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 
(collectively  CSW  Operating 
Companies),  tendered  for  filing 
corrected  pages  to  their  open  access 
transmission  tariffs  accepted  for  filing  in 
the  above-captioned  docket  on  April  10, 


1996.  The  revised  tariff  sheets  correct 
the  rate  for  the  loss  compensation 
service  provided  under  the  transmission 
tariffs.  "The  CSW  Operating  Companies 
request  that  the  revised  tariff  sheets  be 
accepted  to  become  effective  as  of  April 
10, 1996. 

Copies  of  the  filing  have  been  served 
on  all  customers  of  the  affected  tariffs, 
the  Public  Utility  Commission  of  Texas, 
the  Oklahoma  Corporation  Commission, 
the  Arkansas  Public  Service 
Commission,  and  the  Louisiana  Public 
Service  Commission.  Copies  of  this 
filing  will  also  be  available  for  public 
inspection  in  the  general  offices  of  CPL 
in  Corpus  Christi,  Texas,  of  WTU  in 
Abilene,  Texas,  of  PSO  in  Tulsa, 
Oklahoma,  and  of  SWEPCO  in 
Shreveport.  Louisiana. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1922-000I 

Take  notice  that  on  May  24, 1996. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
TransCanada  Power  Corp. 

Comment  date:  June  20. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER96-1923-0001 

Take  notice  that  on  May  24, 1996, 
Northern  States  Power  Company 
(Minnesota)(NSP),  tendered  for  filing 
the  following  agreements: 

o  Transmission  Service  Agreement 
between  NSP  and  Commonwealth 
Edison  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  InterCoast  Power 
Marketing  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  Minnesota  Power  and 
Light  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  Tennessee  Power 
Company. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  April  26, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  20, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Northern  Stales  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER96-1 924-000) 

Take  notice  that  on  May  24. 1996, 
Northern  States  Power  Company 
(Minnesota)(NSP).  tendered  for  filing 
the  following  agreements: 

o  Transmission  Service  Agreement 
between  NSP  and  Commonwealth 
Edison  Company. 

'^  Transmission  Service  Agreement 
between  NSP  and  InterCoast  Power 
Marketing  Company. 

'    Transmission  Service  Agreement 
between  NSP  and  Minnesota  Power  and 
Light  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  Tennessee  Power 
Company. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  April  25, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  20. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER96-1 925-000) 

Take  notice  that  on  May  24, 1996. 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  fw  filing 
the  following  agreements: 

o  Transmission  Service  Agreement 
between  NSP  and  Commonwealth 
Edison  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  InterCoast  Power 
Marketing  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  Minnesota  Power  and 
Light  Company. 

o  Transmission  Service  Agreement 
between  NSP  and  Tennessee  Power 
Company. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  April  25, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER96- 1926-000) 

Take  notice  that  on  May  24, 1996. 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing 
the  following  agreements: 

o  Transmission  Service  Agreement 
between  NSP  and  Commonwealth 
Edison  Company. 
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Transmission  Service  Agreement 
between  NSP  and  InterCoast  Power 
Marketing  Company. 

Transmission  Service  Agreement 
between  NSP  and  Minnesota  Power  and 
Light  Company. 

"  Transmission  Service  Agreement 
between  NSP  and  Tennessee  Power 
Company. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  April  26, 
1996.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  20.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER96-1 927-0001 

Take  notice  that  on  May  23, 1996, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement 
dated  May  17. 1996,  establishing 
Carolina  Power  &  Light  Company 
(CP&L)  as  a  customer  under  the  terms  of 
CIPS'  Coordination  Sales  Tariff  CST-1 
(CST-1  Tariff). 

CIPS  requests  an  effective  date  of  May 
17. 1996,  for  the  service  agreement  and 
the  revised  Index  of  Customers. 
Accordingly.  CIPS  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
CP&L  and  the  Illinois  Commerce 
Conunission. 

Comment  Hate:  June  20, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota  Company) 

IDocket  No.  ER96-1928-0001 

Take  notice  that  on  May  24. 1996. 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
the  Transmission  Service  Agreement 
between  NSP  and  Koch  Power  Services 
Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  April  24, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
(Minnesota  Company) 

IDocket  No.  ER96-1 929-000] 

Take  notice  that  on  May  28, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
Supplement  No.  9  to  the 


Interconnection  and  Interchange 
Agreement  between  NSP  and  United 
Power  Association  (UPA).  This 
supplement  establishes  a  second 
'  metered  control  area  boundary  at  the 
Benton  County  Substation,  removes  the 
Elk  River  Interconnection,  and  corrects 
a  typographical  error  in  the  description 
of  the  Shafer  Interconnection. 

NSP  requests  that  the  Commission 
accept  the  supplement  effective  May  29, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  supplement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Power  Fuels,  Inc. 

IDocket  No.  ER96-193O-«)0l 

Take  notice  that  on  May  28. 1996, 
Power  Fuels.  Inc.  (PFI),  tendered  for 
filing  pursuant  to  Rule  205, 18  CFR 
385.205,  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  Power  Fuels,  Inc. 
Electric  Rate  Schedule  FERC  No.  1  to  be 
effective  no  later  than  sixty  (60)  days 
from  the  date  of  its  filing. 

PFI  intends  to  serve  the  electric  power 
market  as  a  marketer  of  electric  power. 
PFI  seeks  authority  to  purchase  electric 
capacity,  energy  or  transmission 
services  from  third  parties,  and  to  sell 
such  capacity  and  energy  to  others  at 
negotiated,  market-based  rates.  PFI  does 
not  own  or  control  nor  is  it  affiliated 
with  any  entity  which  owns  or  controls 
electric  generation,  transmission,  or 
distribution  facilities. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  < 

16.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER9fr-1931-000l 

Take  notice  that  on  May  28, 1996, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  MidCon 
Power  Services  Corporation  and 
Virginia  Power,  dated  April  22, 1996, 
under  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  MidCon  Power  Services 
Corporation  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff.     ' 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 


Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  June  20.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

IDocket  No.  ER96-1932-00O) 

Take  notice  that  on  May  28. 1996. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
South  Carolina  Public  Service 
Authority. 

Comment  date:  June  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  LS  Power  Marketing,  LLC 

(Docket  No.  ER96-1 947-000] 

Take  notice  that  on  May  29, 1996,  LS 
Power  Marketing,  LLC  (LSPM), 
petitioned  the  Commission  for 
acceptance  of  LSPM  Rate  Schedule  No. 
1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations.  LSPM  is  an  affiliate  of 
Granite  Power  Partners,  L.P.,  Granite 
Power  Partners  II,  L.P.,  LS  Power,  LLC 
and  the  LS  Power  Corporation,  each  of 
which,  through  other  subsidiaries, 
develops,  owns  equity  interests  in  and 
operates  non-utility  generating  facilities 
in  the  United  States. 

Comment  date:  June  20, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, ' 
Secretary. 

(FR  Doc.  96-15019  Filed  6-12-96;  8:45  am] 
BILUNQ  CODE  6717-01-P 
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[Doclwt  No.  ER92-633-002,  et  al.] 

Louisville  Gas  and  Electric  Company, 
et  a!.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  7. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER92-533-O021 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E).  tendered  for 
filing  a  Market  Power  Analysis  in 
compliance  with  the  Commission's 
order  approving  LG&E's  market-based 
rates  in  Docket  No.  ER92-533-000  dated 
January  14,  1993. 

Comment  date:  June  20. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ohio  Power  Company 

(Docket  No.  ER94-1 555-000) 
Take  notice  that  on  May  20,  1996, 

Ohio  Power  Company  tendered  for 

filing  a  Petition  to  withdraw  its  August 

15, 1994  filing  in  the  above-referenced 

docket. 
Comment  date:  June  21, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  diis  notice. 

3.  UtiliCbrp  United  Inc. 

IDocket  No.  ER96-360-000J 

Take  notice  that  on  May  28. 1996, 
UtiliCorp  United  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  June  21, 1996.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 

(Docket  No.  ER96-1 934-000] 

Take  notice  that  on  May  28, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing  a 
Transmission  Service  Agreement 
between  NSP  and  Central  Minnesota 
Municipal  Power  Agency. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  April  28, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER96-1 935-000] 

Take  notice  that  on  May  28. 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing 
the  Transmission  Service  Agreement 


between  NSP  and  Western  Power 
Services,  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  April  28, 
1 996.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER96-1937-0001 

Take  notice  that  on  May  28, 1996, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  a  signed 
Service  Ag^ment  under  WP&L's  Bulk 
Power  Tariff  between  itself  and 
Tennessee  Valley  Authority.  WP&L 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  May  1, 1996. 

Comment  date:  June  21,  1996,  in 
accordance  with  Standard  Paragraph  E   . 
at  the  end  of  this  notice. 

7.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER96-1938-000I 

Take  notice  that  on  May  28, 1996. 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and  Aquila 
Power.  WP&L  respectfully  requests  a 
waiver  of  the  Commission's  notice 
requirements,  and  an  effective  date  of 
May  1,  1996. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER96-1 939-000] 

Take  notice  that  on  May  28.  1996, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and  Carolina 
Power  &  Light  Company.  WP&L 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  May  1, 1996. 

Comment  date:  June  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER9e-1940-000] 

Take  notice  that  on  May  28, 1996, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and  Eastex 
Power  Marketing,  Inc.  WP&L 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  May  1,  1996. 


Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

(Docket  No.  ER96- 1941 -000) 

Take  notice  that  on  May  28. 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement    . 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Utilicorp  United  Inc. 

Comment  date:  June  21,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

IDocket  No.  ER96-1942-O00] 

Take  notice  that  on  May  28,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  13.  1996 
with  Duke  Power  Company  (Duke 
Power)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  4  (Tariff). 
The  Service  Agreement  adds  Duke 
Power  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  13, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Duke  Power  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  21 ,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongdhela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ER96-1943-000I 

Take  notice  that  on  May  24, 1996, 
AHegheny  Power  .Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  11  to  add  three  (3)  new 
Customers  to  the  Standard  Generation 
Service  Rate  Schedule  under  which 
Allegheny  Power  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  23.  1996.  to 
Coral  Power,  L.L.C..  TransCanada  Power 
Corp.,  and  Western  Power  Ser\'ices,  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
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Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROe-l 944-000) 

Take  notice  that  on  May  29, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  em 
executed  Service  Agreement  between 
GPU  and  TransCanada  Power 
Corporation  (TPC),  dated  May  8, 1996. 
This  Service  Agreement  specifies  that 
TPC  has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  {Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  Sf  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-O00  and  allows  GPU  and 
TPC  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  May  8.  1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  dafe:  June  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Montana  Power  Company 

IDocket  No.  ER96-1 945-000] 

Take  notice  that  on  May  29, 1996,  The 
Montana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.15,  a  Notice  of 
Termination  for  Montana  Rate  Schedule 
FERC  No.  139,  the  WNP-1  Project 
Exchange  Agreement  between  Montana, 
Bonneville  Power  Adrtiinistration 
(Bonneville),  and  Washington  Public 
Power  Supply  System  (WPPSS). 

A  copy  of  the  filing  was  served  upon 
Bonneville  and  WPPSS. 


Comment  date:  ]une  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of 
Oklahcmia  and  Southwestern  Electric 
Power  Company 

[Docket  No.  ER96-1 946-000] 

Take  notice  that  on  May  29, 1996, 
Public  Service  Company  of  Oklahoma 
(PSO)  and  Southwestern  Electric  Power 
Company  (SWEPCO)  (jointly,  the 
Companies)  submitted  for  filing  two 
Service  Agreements,  each  dated  April 
24.  1996,  estabhshing  West  Texas 
Municipal  Power  Agency  (WTMPA)  as 
a  customer  under  the  terms  of  each  of 
the  Companies'  umbrella  Coordination 
Sales  Tariffs  CST-1  (CST-1  Tariffs). 

The  Companies  request  an  effective 
date  of  May  1, 1996,  and,  accordingly, 
seek  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  WTMPA,  the  Oklahoma 
Corporation  Commission,  the  Public 
Utility  Commission  of  Texas,  the 
Arkansas  Public  Service  Commission, 
and  the  Louisiana  Public  Service 
Commission. 

Comment  date:  June  21, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  California  Edison 
Company 

IDocket  No.  ER96-1 949-000] 

Take  notice  that  on  May  30, 1996. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  letter 
agreement  dated  May  17, 1996 
(Agreement)  with  the  City  of  Azusa 
(Azusa)  as  initial  rate  schedule. 

The  Agreement  sets  forth  the  terms 
and  conditions  by  which  Edison  will  act 
as  Azusa 's  scheduling  agent  for  fiow- 
through  transmission  transactions 
between  Sylmar  and  Palo- Verde  which 
are  not  part  of  Azusa's  integrated  San 
Juan  Unit  3  resource  transactions. 
Edison  seeks  waiver  of  the  60-day  prior 
notice  requirement  and  requests  that  the 
Commission  assign  an  effective  date  of 
May  31, 1996.  to  the  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southern  California  Edison 
Company 

(Docket  No.  ER96-1 950-000] 

Take  notice  that  on  May  30, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 


(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement  (1990 
lOA)  with  the  City  of  Azusa  (Azusa), 
FERC  Rate  Schedule  No.  247,  and 
associated  Firm  Transmission  Service 
Agreement  (FTS  Agreement): 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  City  of  . 
Azusa  for  the  Integration  of  the  DWR 
Power  Sale  Agreement 

Edison-Azusa,  DWR  Firm  Transmission 
Service  Agreement  Between  Southern 
California  Edison  Company  and  City  of 
Azusa 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  will  integrate  capacity  and 
associated  energy  under  Azusa's  DWR 
Power  Sale  Agreement  with  Department 
of  Water  Resources  of  the  State  of 
California  (DWR).  The  FTS  Agreement 
sets  forth  the  terms  and  conditions  by 
which  Edison,  among  other  things,  will 
provide  firm  transmission  service  for 
the  DWR  Agreement.  Edison  seeks 
waiver  of  the  60-day  prior  notice 
requirement  and  requests  the 
Commission  assign  an  effective  date  of 
June  1, 1996,  to  the  Supplemental  and 
FTS  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southern  California  Edison 
Company 

IDocket  No.  ER96-1 95 1-000] 

Take  notice  that  on  May  30, 1996. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  tlie 
following  1996  Settlement  Agreement 
(Settlement)  with  the  City  of  Azusa 
(Azusa)  and  Amendment  No.  2  to  the 
1990  Integrated  Operations  Agreement 
(1990  lOA).  FERC  Rate  Schedule  No. 
247: 

1996  Settlement  Agreement  Between 
Southern  California  Edison  Company  and 
the  City  Of  Azusa,  California 

Amendment  No.  2  to  the  1990  Integrated 
Operations  Agreement  Between  Southern 
California  Edison  Company  and  the  City  of 
Azusa 

The  Settlement  sets  forth  the  terms 
and  conditions  by  which  Edison  agrees 
to  integrate  a  new  Capacity  Resource, 
supersedes  parts  of  Appendix  B  to  the 
1992  Settlement  between  Edison  and 
the  Cities  of  Anaheim,  Azusa.  Banning, 
Colton,  and  Riverside,  California, 
regarding  integration  of  resources,  and 
terminates  the  1995  Power  Sale 
Agreement  between  Edison  and  Azusa. 
Additionally,  Edison  and  Azusa  have 


agreed  to  amend  the  termination 
provisions  of  the  1990  lOA  to  only 
require  3  years  notice  for  termination. 
Edison  seeks  waiver  of  the  60-day  prior 
notice  requirement  and  requests  that  the 
Commission  assign  an  effective  date  of 
June  1,  1996. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  21.  1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

19.  Southern  California  Edison 

Company 

[Docket  No.  ER96-1 954-000] 
Take  notice  that  on  May  30, 1996, 

Southern  California  Edison  Company 

(Edison),  tendered  for  filing  the 

following  Supplemental  Agreement 

(Supplemental  Agreement)  to  the  1990 

Integrated  Operations  Agreement  (1990 

lOA)  with  the  City  of  Riverside 

(Riverside),  FERC  Rate  Schedule  No. 

250,  and  associated  Firm  Transmission 

Service  Agreement  (FTS  Agreement): 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  the  City  of 
Riverside  for  the  Integration  Of  The  DWR 
Power  Sale  Agreement  IV 

Edison-Riverside,  DWR-IV  Finn 
Transmission  Service  Agreement  Between 
Southern  California  Edison  Company  and 
City  of  Riverside. 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  will  integrate  capacity  and 
associated  energy  under  Riverside's 
DWR  Power  Sale  Agreement  IV  (DWR 
Agreement  IV)  with  Department  of 
Water  Resources  of  the  State  of 
California  (DWR).  The  FTS  Agreement 
sets  forth  the  terms  and  conditions  by 
which  Edison,  among  other  things,  will 
provide  firm  transmission  service  for 
the  DWR  Agreement  IV.  Edison  seeks 
waiver  of  the  60  day  prior  notice 
requirement  and  requests  the 
Commission  assign  an  effective  date  of 
June  1, 1996,  to  the  Supplemental  and 
FTS  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
20.  Southern  California  Edison 
Company 

[Docket  No.  ER96-1 955-000] 

Take  notice  that  on  May  30, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement  (1990 
lOA)  with  the  City  of  Riverside 


(Riverside),  FERC  Rate  Schedule  No. 
250,  and  associated  Firm  Transmission 
Service  Agreement  (FTS  Agreement): 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  the  City  of 
Riverside  for  the  Integration  of  the  DWR 
Power  Sale  Agreement  III 

Edison-Riverside.  DWR-III  Firm 
Transmission  Service  Agreement  Between 
Southern  California  Edison  Company  and 
City  of  Riverside 

Supplemental  Agreement  sets  forth 
the  terms  and  conditions  by  which 
EdisOn'will  integrate  capacity  and 
associated  energy  under  Riverside's 
DWR  Power  Sale  Agreement  III  (DWR 
Agreement  II)  with  Department  of  Water 
Resources  of  the  State  of  California 
(DWR).  The  FTS  Agreement  sets  forth 
the  terms  and  conditions  by  which 
Edison,  among  other  things,  will 
provide  firm  transmission  service  for 
the  DWR  Agreement  III.  Edison  seeks 
waiver  of  the  60  day  prior  notice 
requirement  and  requests  the 
Commission  assign  an  effective  date  of 
June  1. 1996.  to  the  Supplemental  and 
FTS  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  21, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Susquehanna  Power  Company  and 
Philadelphia  Electric  Company 

[Docket  Nos.  ER94-168-000,  ER94-169-000 
and  ER94-1 70-000] 

Take  notice  that  on  June  4,  1996, 
Susquehanna  Power  Company, 
Philadelphia  Electric  Company  tendered 
for  filing  a  Notice  of  Withdrawal  in  the 
above-referenced  dockets. 

Comment  date:  ]une  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takeit.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  96-15020  Filed  6-12-96;  8:45  am] 
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[Docket  Nos.  CP66-11 1-003  and  CP96-2fr- 
000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Availability  of 
the  Environmental  Assessment  for  the 
Proposed  St  Clair  River  Crossing 
Project 

June  7.  1996. 

The  staff  of  the  Federal  Enei^y 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes)  in  the 
above-referenced  dockets. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  St.  Clair  River  crossing  and 
related  aboveground  facilities  including: 

•  About  1,500  feet  of  36-inch- 
diameter  pipeline  to  be  directionally 
drilled  under  the  St.  Clair  River,  and 

•  An  aboveground  pig  launcher  and 
mainline  valve  adjacent  to  Great  Lakes' 
existing  facilities  in  the  area. 

The  proposed  facilities  at  the 
international  border  between  the  United 
States  and  Canada,  in  St.  Clair  County. 
Michigan  would  interconnect  with  the 
facilities  of  TransCanada  Pipelines 
Limited  (TransCanada)  in  Canada.  The 
purpose  of  the  proposed  facilities  would 
be  to  provide  security  and  reliability  to 
Great  Lakes'  river  crossing  facilities  in 
this  area  and  to  provide  50,000 
thousand  cubic  feet  per  day  of  firm 
winter  transportation  ser\'ice  to 
TransCanada. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy- 
Regulatory  Commission.  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street.  NE., 
Washington,  DC  20426  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies, 
interested  individuals,  and  parties  to 
this  proceeding. 
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A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr.  Howard 
Wheeler,  Environmental  Project 
Manager,  Environmental  Review  and 
Compliance  Branch  II,  Office  of  Pipeline 
Regulation,  PR-11.2.  888  First  Street. 
NE.,  Washington.  DC  20426  (202)  208- 
2299. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP96-26- 
000,  and  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  DC  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  ret:eived  no  later 
than  July  8, 1996,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  .sent  to  Mr. 
Howard  Wheeler,  Environmental  Project 
Manager,  PR-11.2,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission  s  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available Irom  Mr.  Howard 
Wheeler,  Environmental  Project 
Manager. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc  9&-14990  Filed  6-12-96:  8:45  ami 
aajjNG  CODE  mr-oi-M 


[Docket  No.  CP96-647-000,  et  al.] 

.  Williams  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

)une  5.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 

IDocket  No.  CP96-54 7-0001 

Take  notice  that  on  May  29, 1996, 
Williams  Natural  Gas  Compmny  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP96-547-000  a 
request  pursuant  to  Sections  157.205, 


157.212  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212  and  157.216)  for  authorization 
to  utilize  facilities  originally  installed 
for  the  delivery  of  NGPA  Section  311 
transportation  gas  to  Missouri  Gas 
Energy  (MGE)  for  purposes  other  than 
NGPA  Section  311  transportation,  to 
abandon  by  reclaim  the  original 
Higginsville  town  border  station,  and  to 
abandon  by  sale  to  MGE  approximately 
1.4  miles  of  6-inch  lateral  pipeline,  all 
located  in  Lafayette  County,  Missouri, 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP82-479-000  pursuant 
to  Section  7  of  the  Natiual  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  proposes  to  utilize  existing 
NGPA  Section  311  transportation 
facilities  for  other  deliveries  of  gas  to 
MGE  to  serve  both  the  town  of 
Higginsville  and  a  50  megawatt  turbine 
at  a  new  power  plant.  WNG  states  that 
the  facilities  consist  of  a  6-inch  tap,  a  4- 
run,  multi-size  orifice  meter  tube 
setting,  regulation,  and  appurtenances. 
WNG  states  that  the  facilities  were 
installed  in  April,  1996  to  replace  the 
town  border  facilities  originally 
installed  in  1937.  WNG  states  that  the 
new  tap  is  located  off  of  WNG's  10-inch 
Line  XTB  at  the  site  of  WNG's  existing^ 
Higginsville  gate.  WNG  states  that  the 
installation  of  the  new  tap  at  the  site  of 
the  Higginsville  gate  allows  WNG  to  sell 
to  MGE  approximately  1.4  miles  of  6- 
inch  pipeline  XTB-2  located 
downstream  of  the  existing  Higginsville 
setting. 

WNG  states  that  the  combined  peak 
day  summer  deliveries  for  the  power 
plant  and  the  town  border  are  expected 
to  be  approximately  14.921  Dth  with  the 
power  plant  operating  from  June 
through  September.  WNG  states  that  the 
peak  day  winter  deliveries  to  the  town 
have  historically  been  approximately 
3.413  Dth.  WNG  states  that  the 
operation  of  the  new  town  border 
facilities  will  have  no  impact  on  WNG's 
peak  day  or  annual  deliveries,  and  that 
WNG  has  sufficient  capacity  to 
accomplish  the  delivery  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  July  22, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Ozark  Gas  Transmission  S3rstem 

IDocket  No.  CP96-548-000I 

Take  notice.that  on  May  30, 1996, 
Ozark  Gas  Transmission  System 
(Applicant),  13430  Northwest  Freeway. 
Suite  1200,  Houston  Texas  77040.  filed 
pursuant  to  Section  7(b)  of  the  Natural 


Gas  Act.  for  authority  to  abandon  four 
lateral  line  compressors  and  related 
facilities,  located  at  Applicant's  Bibler 
Compressor  Station,  all  as  more  fully 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  the 
four  compressors  at  the  Bibler 
Compressor  Station,  because  there  has 
been  a  significant  drop  in  gas  volumes. 
Applicant  states  that  there  is 
insufficient  supply  at  the  Bibler 
Compressor  Station  to  operate  the 
compressors.  Gas  will  continue  to  be 
routed  to  the  Price  Compressor  Station. 
Applicant  states  that  after  approval  of 
the  abandonment,  it  will  retain  three  of 
the  compressors  for  future  use,  and 
salvage  one. 

Comment  date:  June  26,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Ozark  Gas  Transmission  System 

IDocket  No.  CP96-549-000I 

Take  notice  that  on  May  30,  1996, 
Ozark  Gas  Transmission  System 
(Applicant),  13430  Northwest  Freeway. 
Suite  1200,  Houston  Texas  77040,  filed 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act,  for  authority  to  abandon  four 
lateral  line  compressors  and  related 
facilities,  located  at  Applicant's 
Shawnee  Compressor  Station,  all  as 
more  fully  described  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  is  proposing  to  abandon  the 
four  compressors  at  the  Shawnee 
Compressor  Station,  because  there  has 
been  a  significant  drop  in  gas  volumes. 
Applicant  states  that  there  is  currently 
insufficient  gas  supply  at  the  Shawnee 
Compressor  Station  to  operate  the 
compressors.  Applicant  states  that  if 
abandonment  is  approved  it  will  salvage 
three  of  the  compressors,  and  retain  one 
for  future  use. 

Comment  date:  June  26.  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Ozark  Gas  Transmission  System 

IDocket  No.  CP96-550-000) 

Take  notice  that  on  May  30. 1996, 
Ozark  Gas  Transmission  System 
(Applicant),  13430  Northwest  Freeway, 
Suite  1200,  Houston  Texas  77040,  filed 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act,  for  authority  to  abandon  one 
lateral  line  compressor  located  at 
Applicant's  Moss  Compressor  Station, 
all  as  more  fully  described  in  the 
application  which  is  on  file  and  open  to 
public  inspection. 

Applicant  is  proposing  to  abandon 
one  of  the  two  compressors  at  the  Moss 


Compressor  Station,  because  there  has 
been  a  significant  drop  in  the  gas 
volumes.  Applicant  states  that  there  is 
insufficient  supply  at  the  Moss 
Compressor  Station  to  operate  both 
compressors.  Applicant  states  that  one 
compressor  at  the  station  will  remain  in 
service.  Applicant  states  that  after 
approval  of  abandonment,  it  will  retain 
the  abandoned  Compressor  for  future 
use. 

Comment  date:  June  26. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington.  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 


to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  0.  Casbeil. 
Secretary. 
IFR  Doc.  96-15021  Filed  6-12-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S520~7] 

Operating  Permits  Program;  Agency 
Information  Collection  Activities: 
Comment  Request 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  Information  Collealon 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Air  Act  Title  V — Operating  Permits 
Regulations,  EPA  ICR  Number  1587.05, 
OMB  Control  Number  2060-0234, 
expiring  September  30, 1996.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  changes  to  the  previously 
proposed  information  collection 
(August  31, 1995,  60  FR  45563)  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  12,  1996. 
ADDRESSES:  Comments  on  the  changes 
to  the  proposed  ICR  must  be  mailed  to: 
Roger  Powell  at  the  address  indicated 
below.  Copies  of  the  previously 
proposed  ICR  may  be  obtained  from: 
EPA  Air  Docket  (LE-131),  Room  M- 
1500,  Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460  (telephone  202- 
260-7548).  Ask  for  item  number  III-B- 
2  in  Docket  Number  A-93-50. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Powell  (telephone:  919-541- 
5331,  facsimile  number:  919-541-5509, 
internet  address: 

powell.roger@epamail.epa.gov).  Mail 
Drop  12,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning 


and  Standards,  Research  Triangle  Park, 
North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
must  apply  for  and  obtain  an  operating 
permit  under  title  V  of  the  Clean  Air  Act 
(Act). 

Title:  Clean  Air  Ad  Title  V— 
Operating  Permits  Regulations,  OMB 
Control  Number  2060-0234,  expiring 
September  30.  1996. 

Abstract:  In  implementing  title  V  of 
the  Act  and  EPA's  part  70  operating 
permits  regulations.  State  and  local 
agencies  must  develop  programs  and 
submit  them  to  EPA  for  approval 
(section  502(d)).  and  sources  subject  to 
the  program  must  develop  operating 
permit  applications  and  submit  them  to 
the  permitting  authority  within  1  year 
after  program  approval  (section  503). 
Permitting  authorities  will  then  issue 
permits  (section  503(c))  and  thereafter 
enforce,  revise,  and  renew  those  permits 
at  5-year  intervals  (section  502(d)). 
Permit  applications  and  proposed 
permits  will  be  provided  to,  and  are 
subject  to  review  by,  EPA  (section 
505(a)).  All  information  submitted  by  a 
source  and  the  issued  permit  shall  also 
be  available  for  public  review  except  for 
confidential  information  which  will  be 
protected  from  disclosure  (section 
503(e)).  Sources  will  semiannually 
submit  compliance  monitoring  reports 
to  the  permitting  authorities  (section 
504(a)].  The  EPA  has  the  responsibility 
to  oversee  implementation  of  the 
program  and  to  administer  a  Federal 
operating  permits  program  in  the  event 
a  program  is  not  approved  for  a  State 
(section  502(d)(3)),  or  if  EPA  determines 
the  permitting  authority  is  not 
adequately  administering  its  approved 
program  (section  502(i)(4)).  The 
activities  to  carry  out  these  tasks  are 
considered  mandatory  and  necessary  for 
implementation  of  title  V  and  the  proper 
operation  of  the  operating  permits 
program.  This  notice  provides  updated 
burden  estimates  from  a  previously 
proposed  ICR  (60  FR  45563). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a.collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
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functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii]  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

II.  Proposed  Changes  to  Draft  ICR 

A.  Period  of  Coverage 

The  EPA  wishes  to  make 
modifications  to  the  August  1995 
proposed  draft  ICR  to  make  it 
correspond  more  closely  to  the  timing 
specified  in  title  V  for  the  operating 
permits  program.  The  EPA  proposes,  in 
an  attempt  to  get  the  ICR  more  closely 
on  track  with  the  timetable  of  title  V,  to 
modify  the  draft  ICR  to  correspond  to 
the  3  years  of  November  15,  1996 
through  November  15, 1999.  The  ICR  as 
proposed  would  cover  title  V's  dates  for 
a  3-year  period  of  years  6,  7,  and  8  of 
the  program. 

According  to  the  title  V  timeframe, 
year  6  would  be  the  last  year  of  permit 
issuance.  However,  the  timing  of  the 
program  varies  for  the  100  plus 
permitting  authorities.  Today's 
proposed  revisions  to  the  August  1995 
draft  ICR,  therefore,  includes  estimates 
of  the  burden  associated  with  permit 
application  preparation  and  submittal 
and  permit  issuance  that  will  be 
occurring  during  the  proposed  new  3- 
year  period  that  would  be  covered  by 
the  ICR.  Three  years  from  now,  after 
expiration  of  this  proposed  ICR  covering 
years  6,  7,  and  8,  all  permits  will  have 
been  issued,  the  program  will  be  more 
homogeneous,  and  all  subsequent  ICR 
renewals  will  be  approximately  on  track 
with  the  title  V  timeframe. 

B.  Source  Mix 

The  source  population  in  the  original 
ICR  and  the  draft  ICR  proposed  August 
1995  is  34,324  sources.  At  this  stage  of 
implementation  of  the  operating  permits 
program  by  most  agencies,  better 
estimates  of  the  number  of  sources 
subject  to  the  program  are  available.  The 
current  estimate  by  permitting 
authorities  is  a  source  population  of 
25,547  sources.  The  changes  proposed 
today  include  this  new  source  mix  of 


9,160  large  major  sources  with  over  100 
tons  per  year  emissions,  15,110  small 
major  sources  emitting  below  100  tons 
per  year,  and  1,277  sources  able  to  be 
covered  by  general  permits. 

C.  Burden  Estimates 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  For  the 
operating  permits  program,  burden 
includes  all  the  activities  associated 
with  implementing  the  program. 

1.  Effect  of  White  Paper  Number  2 

On  March  5, 1996,  EPA  issued  its 
second  White  Paper  guidance  document 
which  primarily  addresses  more 
efficient  methods  of  developing 
operating  permits  and  complying  with 
applicable  requirements.  The  effect  of 
White  Paper  Number  2  is  to  reduce  the 
burden  on  sources  associated  with 
permit  application  development  by 
approximately  6  percent  and  the  burden 
on  permitting  auUiorities  associated 
with  issuing  permits  by  approximately  1 
percent.  The  proposed  changes  to  the 
ICR  would  include  these  adjustments  to 
the  burden  estimates. 

One  provision  in  the  second  White 
Paper  (i.e.,  streamlining)  would  allow 
sources  to  comply  with  the  more 
stringent  standard  for  an  emissions  unit 
and  demonstrate  that  compliance  with 
this  standard  would  provide  for 
assuring  compliance  with  less  stringent 
requirements  on  that  emissions  unit. 
This  would  allow  burden  savings  with 
respect  to  monitoring  and  reporting  for 
these  less  stringent  requirements  in  that 
only  the  more  stringent  standard  would 
be  monitored.  However,  preparing  the 
demonstration  that  the  more  stringent 
standard  would  provide  for  compliance 
with  other  less  stringent  standards 
would  require  an  approximate  average 
of  60  burden  hours  per  source.  This 
burden  is  proposed  to  be  added  to  the 
draft  ICR  for  the  estimated  15  percent  of 
sources  that  would  utilize  this 
streamlining  approach.  The  total 


additional  burden  incurred  to 
implement  the  streamlining  provisions 
are  60  burden  hours  times  3,832 
sources,  or  229,920  hours.  Once 
streamlining  is  implemented,  sources 
will  be  able  to  eliminate  monitoring  and 
reporting  for  subsumed  applicable 
requirements  for  an  ongoing  resource 
savings  that  will  far  exceed  the  one-time 
burden  of  adopting  streamlining.  That 
burden  savings  from  reduced 
monitoring  and  reporting  has  not  yet 
been  calculated  and  is  not  available  at 
this  time  since  the  burden  for 
monitoring  the  various  applicable 
requirements  is  not  in  the  part  70 
program  baseline. 

2.  Revised  Burden  Estimates 

As  previously  noted,  the  August  1995 
proposed  ICR  included  program  changes 
associated  with  promulgation  of 
proposed  revisions  to  part  70.  Today's 
proposal  would  adjust  some  of  the 
burden  estimates  associated  with  permit 
revisions  under  the  proposed  part  70 
revisions.  The  burden  for  sources  and 
permitting  authorities  associated  with 
operating  permit  revisions  for  a  change 
which  is  merged  during  its  processing 
with  a  State  program  which  requires 
prior  public  and  EPA  review  and  for  a 
less  environmentally  significant  permit 
revision  are  increased.  The  burden  for 
participating  in  a  public  hearing  for  a 
permit  revision  for  sources  and  for 
permitting  authorities  is  decreased.  In 
addition.  Table  A-2  is  proposed  to  be 
revised  to  add  a  burden  for  permitting 
authorities  to  issue  a  general  permit. 

These  changes  are  felt  by  the  Agency 
to  more  realistically  reflect  the  burden 
associated  with  these  activities. 

m.  Revised  Total  Burden  Estimates 

The  burden  estimates  resulting  from 
'  these  proposed  changes  would  be 
sUghtly  above  8  million  burden  hours 
both  for  sources  and  for  permitting 
authorities  over  the  proposed  3-year 
period  covered  by  the  ICR.  Annualized 
burden  would  be  just  under  3  million 
burden  hours  per  year  for  each.  Total 
burden  for  both  together  would  be 
approximately  16.5  total  burden  hours 
over  3  years,  and  the  annualized  burden 
hours  would  be  approximately  5.5 
million. 

The  Agency  notes  that  more  sources 
are  taking  limits  to  make  themselves 
nonihajor  and  therefore  not  subject  to 
the  program.  When  final  proposed 
changes  are  made  to  the  ICR  prior  to  its 
submittal  to  OMB,  the  updated  numbers 
of  sources  will  be  used  in  the 
calculations  of  burden.  Also,  at  that 
time,  a  better  estimate  of  the  number  of 
sources  intending  to  use  the 
streamlining  provisions  of  the  Agency's 


Federal  Register  /  Vol.  61.  No.  115  /  Thursday,  June  13,  1996  /  Notices  30063 


second  White  Paper  will  be  available 
and  used. 

Dated:  June  6, 1996. 

Robert  G.  Kellam, 

Acting  Director,  Information  Transfer  and 
Program  Integration  Division. 

[FR  Doc.  96-15035  Filed  6-12-96;  8:45  ami 

BILLING  OOOE  6S60-60-P 

IFRL-5520-6] 

Request  for  Public  Comment  on  the 
Border  Environment  Cooperation 
Commission  (BECC)  Guidelines  for 
Project  Submission  and  Criteria  for 
Project  Certification  Document 

AGENCY:  Border  Environment 
Cooperation  Commission. 
ACTION:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  the  BECC  Cuidelines  for 
Project  Submission  and  Criteria  for 
Project  Certification  document  for 
public  review  and  comment. 
DATES:  Written  comments  must  be 
submitted  to  the  BECC  on  or  before  July 
10, 1996.  Oral  comments  may  be 
received  on  July  18, 1996  at  the  BECC 
Board  of  Directors  Public  Meeting  in 
San  Diego,  California. 
ADDRESSES:  To  mail  comments,  receive 
a  copy  of  the  document,  or  for  further 
information  contact: 
Ms.  April  Lander,  MEM,  Program 
Manager — Environment,  Border 
Environment  Cooperation 
Commission,  P.O.  Box  221648,  El 
Paso,  TX  79913,  Telephone:  011-52 
(16)  29-23-95.  Fax:  011-52  (16)  29- 
23-97,  Email: 

alander@cocef.interjuarez.com 
H.  Roger  Frauenfelder,  General 
Manager,  Border  Environment 
Cooperation  Commission,  P.O.  Box 
221648,  El  Paso,  TX  79913. 
SUPPLEMENTARY  INFORMATION:  The 
Border  Environment  Cooperation 
Commission  (BECC)  is  a  binational 
organization,  created  through  an 
agreement  between  the  United  States 
and  Mexican  governments  via  an 
environmental  side  agreement  to 
NAFTA.  The  BECC  assists  communities 
and  other  sponsors  in  coordinating  and 
implementing  environmental 
infrastructure  projects  to  help  resolve 
environmental  and  human  health  issues 
on  both  sides  of  the  U.S. /Mexican 
border.  Projects  certified  by  the  BECC 
may  be  considered  for  North  American 
Development  Bank  (NADBank) 
~  financing  and/or  other  sources  of 
financing. 

Prior  to  certifying  environment 
infirastnicture  projects,  and  with 


extensive  public  review  and  comment, 
the  BECC  Board  of  Directors  adopted  the 
BECC  Guidelines  for  Project  Submission 
and  Criteria  for  Project  Certification 
document  (Criteria  document)  at  its 
Regular  Public  Meeting,  August  31, 
1995  in  El  Paso,  TX.  The  Criteria 
document  provides  guidelines  for 
submission  of  projects  using  a  two  step 
process  and  indicates  the  eight 
fundamental  areas  of  criteria  for  project 
certification,  including:  (1)  General 
project  description,  (2)  environment  and 
human  health,  (3)  technical  feasibility, 

(4)  economic  and  financial  feasibiUty. 

(5)  soc'al  issues,  (6)  community 
participation,  (7)  operations  and 
maintenance,  and  (8)  sustainable 
development.  At  the  August  31, 1995 
BECC  Public  Meeting,  the  Board  of 
Directors  decided  to  provide  the  public 
another  opportunity  to  review  and 
comment  on  the  Criteria  document  after 
one  year  of  application. 

The  BECC  encourages  public 
comments  to  be  annotated  directly  on 
the  Criteria  document.  The  document 
may  be  found  on  the  BECC  Home  Page 
at  http://cocef.interjuarez.com  and  may 
be  requested  on  computer  diskette,  via 
Email,  or  through  the  mail. 

The  BECC  is  particularly  interested  in 
receiving  comments  in  the  areas  of 
small  community  assistance  and 
sustainable  development.  Public 
comments  may  be  submitted  to  the 
BECC  in  writing  on  or  before  July  10. 
1996.  Oral  comments  may  be  received  at 
the  July  18, 1996  BECC  Board  of 
Directors  Public  Meeting  in  San  Diego, 
California.  The  Criteria  document  will 
be  revised  following  a  review  and 
synthesis  of  the  written  and  oral 
comments  made  by  the  public.  It  is 
anticipated  that  a  final  draft  document 
will  be  available  for  public  review  in 
August.  Furthermore,  it  is  expected  that 
the  BECC  Board  of  Directors  will 
consider  the  final  document  for 
approval  at  its  fall  public  meeting 
scheduled  for  October  24, 1996. 

Dated:  June  4, 1996. 
H.  Roger  Frauenfelder, 

General  Manager. 

[FR  Doc.  96-15038  Filed  6-12-96;  8:45  am) 
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IOPPTS-00189;  FRL-«375-7] 

Notice  Of  Availability  of  FY  1996 
Multimedia  Environmental  Justice 
Through  Pollution  Prevention  Grant 
Funds 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  availability. 


SUMMARY:  EPA  is  soliciting  grant 
proposals  under  the  Environmental 
justice  Through  Pollution  Prevention 
(EJP2)  grant  program.  EPA  anticipates 
that  between  $750,000  and  $1.5  million 
will  be  available.  The  purpose  of  this 
program  is  to  support  pollution 
prevention  approaches  that  address 
environmental  justice  concerns.  The 
grant  funds  will  support  national  or 
regional  environmental  or 
environmental  justice  organizations  that 
will  provide  financial  or  technical 
assistance  to  community-ba.sed,  grass- 
roots groups,  or  Tribal  organizations  for 
projects  that  use  pollution  prevention 
approaches  to  address  environmental 
justice  concerns. 
DATES:  Applications  must  be 
postmarked  by  July  31. 1996,  and 
received  by  EPA's  Pollution  Prevention 
Division  office  in  Washington.  DC  by 
August  5. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  copies  of  the  EJP2  grant  program 
guidance  and  application  package,  or  to 
obtain  more  information  regarding  the 
EJP2  grant  program,  please  contact  Chen 
Wen  at  (202)  260-4109,  or  Pamela 
Moseley  at  (202)  260-2722.  You  may 
also  forward  your  requests  and 
questions  via  the  Internet,  by  writing  to: 
wen.chen@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Scope  and  Purpose  of  the  EJP2  Grant 
Program 

The  purpose  of  the  FY  1996  EJP2 
grants  program  is  to  fund  national  or 
regional  environmental  organizations 
that  will  in  turn  support  community 
organizations  in  using  pollution 
prevention  solutions  to  address  the 
environmental  problem^  of  minority 
and  low-income  communities  and 
tribes.  This  grant  program  is  designed  to 
fund  projects  which  have  a  direct 
impact  on  affected  communities.  This 
approach  complements  last  year's 
Environmental  Justice  Through 
Pollution  Prevention  grant  program, 
where  grants  were  provided  directly  to 
grass-roots  and  community 
organizations.  Funds  awarded  must  be 
used  to  support  pollution  prevention 
programs  in  minority  and  low-income 
communities  or  Tribal  lands. 

EPA  is  particularly  interested  in 
innovative  approaches  which  will  result 
in  activities  and  products  that  can  be 
applied  to  other  communities.  The 
Agency  strongly  encourages  cooperative 
efforts  between  communities,  business 
and  industry  to  address  common 
pollution  prevention  goals.  Projects 
funded  under  this  grant  may  involve 
public  education,  training, 
demonstrations,  research. 
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investigations,  experiments,  surveys, 
studies,  public-private  partnerships,  or 
approaches  to  develop,  evaluate,  and 
demonstrate  non-regulatory  strategies 
and  technologies. 

n.  Definitions  of  Environmental  Justice 
and  Pollution  Prevention 

Environmental  justice  is  defined  by 
EPA  as  the  fair  treatment  of  people  of  all 
races,  cultures,  and  incomes  with 
respect  to  the  development, 
implementation,  and  enforcement  of 
environmental  laws,  regulations, 
programs,  and  policies.  Fair  treatment 
means  that  no  racial,  ethnic  or  socio- 
economic group  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
from  the  operation  of  industrial, 
municipal,  and  commercial  enterprises 
and  from  the  execution  of  federal,  .state, 
local,  and  tribal  programs  and  policies. 

The  Pollution  Prevention  Act  of  1990 
establishes  a  hierarchy  of  environmental 
management  practices.  In  order  of 
preferences,  these  practices  include: 

•  Pollution  prevention 

•  Recycling 

•  Treatment     • 

•  Disposal 

Pollution  prevention  means  source 
reduction;  that  is,  any  practice  that 
reduces  or  eliminates  any  pollutant  at 
the  source  prior  to  recycling,  treatment, 
or  disposal.  Pollution  prevention  also 
includes  practices  that  reduce  or 
eliminate  the  creation  of  pollutants 
through: 

Increased  efficiency  in  the  use  of  raw 
material!.,  energy,  water,  or  other 
resources;  and 

Protection  of  natural  resources  by 
conservation. 

This  grant  program  is  focused  on 
using  the  top  of  the  hierarchy— pollution 
prevention~to  bring  about  better 
cnviro]imental  protection. 

m.  Possible  Approaches 

Below  are  brief  summaries  of  sample 
projects  which  meet  the  definitions  of 
pollution  prevention  and  environmental 
justice.  The.se  may  help  guide 
applicants  as  they  develop  their 
proposals. 

•  Provide  funding,  assistance,  or 
technical  support  to  organizations  that 
will  assist  minority  and  low-income 
communities  and  Tribal  organizations 
in  obtaining  environmental  information 
or  designing  and  implementing  training 
programs  for  such  communities  to 
promote  pollution  prevention 
initiatives. 

•  Provide  funding,  assistance,  or 
technical  support  to  organizations  that 
will  conduct  demonstration  programs  in 
concert  with  voluntary  programs  (e.g.. 


the  Green  Lights  program  or  the  Waste 
Wise  program)  which  promote  resource 
efficiency,  or  EPA;  industry  sector 
projects  such  as  the  Common  Sense 
Initiative. 

•  Provide  funding,  assistance,  or 
technical  support  to  organizations  that 
will  conduct  research,  demonstrations, 
or  public  educational  training  activities 
to  institutionalize  sustainable 
agricultural  practices  including 
integrated  pest  management  techniques 
to  reduce  use  of  pesticides. 

•  Provide  funding,  assistance,  or 
technical  support  to  organizations  that 
will  establish  demonstration  projects  to 
provide  financial  assistance  through 
establishment  of  revolving  loan  funds  to 
assist  small  businesses  in  obtaining 
loans  for  pollution  prevention-oriented 
activities. 

•  Provide  funding,  assistance,  or 
technical  support  to  organizations  that 
will  be  working  with  the  business 
community  in  a  collaborative  fashion  to 
address  community  environmental 
justice  issues. 

IV.  Eligibility 

Eligible  applicants  include  currently 
incorporated  organizations  that  are  not 
intended  to  be  profit-making 
organizations,  including  any  Federally- 
recognized  Tribal  organizations. 
Organizations  must  be  incorporated  by 
July  31.  1996,  in  order  to  receive  funds. 
Governments  other  than  Tribal  entities 
are  not  eligible  to  receive  funding  under 
this  program.  Private  businesses  and 
individuals  are  not  eligible. 
Organizations  excluded  from  applying 
directly  are  encouraged  to  work  with 
eligible  applicants  in  developing 
proposals  that  will  include  them  as 
participants  in  the  projects.  For  this 
funding  cycle,  EPA  especially 
encourages  organizations  that.are  not 
experienced  in  grant  writing  to  seek  out 
partnerships  with  national  or  regional- 
based  organizations. 

No  applicant  can  have  two  grants  for 
the  same  project  at  one  time.  EPA  will 
consider  only  one  proposal  for  a  given 
project.  Applicants  may  submit  more 
than  one  application  as  long  as  the 
applications  are  for  separate  and 
distinct  projects.  However,  no 
organization  will  receive  more  than  one 
grant  per  year  under  the  EJPZ  grant 
program.  Organizations  seeking  funds 
from  the  EJP2  grants  can  request  up  to 
$250,000.  EPA  anticipates  most  grants 
will  be  awarded  in  the  $100,000  and 
$200,000  range.  All  grants  are  subject  to 
a  5%  matching  requirement.  All 
grantees  are  required  to  contribute  at 
least  .5%  of  the  total  project  cost,  either 
through  in-kind  or  monetary 
contributions. 


Dated:  |une  6, 1996. 

William  H.  Sanders  m. 

Director,  Office  of  Pollution,  Prevention,  and 
Toxics. 

[PR  Doc.  96-15042  Filed  6-12-96;  8:45  amj 

BILUNG  COOe  a6«>-60-F 


[FRL-6519-6] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Reinvention  Criteria  Committee;  Public 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PL  92-463,  EPA  gives 
notice  of  a  two-day  meeting  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  Reinvention  Criteria 
Committee  (RCC).  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The 
RCC  has  been  asked  to  identify  criteria 
the  Agency  can  u.se  to  measure  the 
progress  and  success  of  specific 
reinvention  projects  and  its  overall 
reinvention  efforts;  and  to  identify 
criteria  to  promote  opportunities  for 
self-certification,  similar  to  the  concept 
used  for  pesticide  registration.  This 
meeting  is  being  held  to  provide  the 
EPA  with  perspectives  firom 
representatives  of  state  and  local 
government,  academia,  industry,  and 
NGOs. 

DATES:  The  two-day  public  meeting  will 
be  held  on  Wednesday,  July  24, 1996, 
&t)m  9  a.m.  to  5  p.m.  and  on  Thursday, 
July  25,  1996  from  9  a.m.  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036. 

Materials,  or  written  comments,  may 
be  transmitted  to  the  Committee  through 
Gwendolyn  Whitt,  Designated  Federal 
Official,  NACEPT/RCC,  U.S.  EPA,  Office 
of  Cooperative  Environmental 
Management  (1601-F),  401  M  Street, 
SW.,  Washington,  DC  20460. 

POR  FURTHER  INFORMATION  CONTACT: 

Gwendolyn  Whitt,  Designated  Federal ' 
Official  for  the  Reinvention  Criteria 
Committee  at  202-260-9484. 

Dated:  May  30, 1996. 
Gwendolyn  C.L.  Whitt, 

Designated  Federal  Official. 

[PR  Doc.  96-15036  Filed  6-12-96;  8:45  anil 
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[FRL-S51S-6] 

Utah;  Final  Determination  of  Adequacy 
of  State/Tribal  Municipal  Solid  Waste 
Permit  Program 

AGENCY:  Environmental  Protection 

Agency  (Region  vm). 

ACTION:  Notice  of  final  determination  of 

full  program  adequacy  for  Utah's 

application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  Part  258).  RCRA  Section 
4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  On  January  26,  1996, 
EPA  proposed  a  State/Tribal 
Implementation  Rule  (STIR)  (40  CFR 
Parts  239  and  258)  that  will  provide 
procedures  by  which  EPA  will  approve, 
or  partially  approve,  State/Tribal 
landfill  permit  programs.  The  Agency 
intends  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  Part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
Federal  Criteria  will  apply  to  all 
permitted  and  impermitted  MSWLFs. 
Utah  applied  for  a  determination  of 
adequacy  under  Section  4005  of  RCRA. 
EPA  reviewed  Utah's  application  and 
proposed  a  determination  that  Utah's 


MSWLF  p>ermit  program  is  adequate  to 
ensure  compliance  with  the  revised 
MSWLF  Criteria.  After  review  of  all 
comments  received,  EPA  is  today 
issuing  a  fmal  determination  that  Utah's 
program  is  adequate. 

EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Utah  shall  be  effective  May 
29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Walters,  Pollution  Prevention 
Program  (8P2-P2),  US  EPA  Region  VIII, 
999  18th  Street,  Suite  500,  Denver, 
Colorado  80202-2466,  phone  303/312- 
6385. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
Section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fiilfill  this 
requirement,  the  Agency  has  proposed  a 
State/Tribal  Implementation  Rule 
(STIR)(40  CFR  Parts  239  and  258, 
January  26, 1996).  The  rule  v«ll  specify 
the  requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
final  promulgation  of  STIR.  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  Section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 


EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  in  the  proposed 
State/Tribal  Implementation  Rule 
(STIR).  EPA  expects  States/Tribes  to 
meet  all  of  these  requirements  for  all 
elements  of  an  MSWLF  program  before 
it  gives  full  approval  to  an  MSWLF 
program. 

On  September  27, 1993,  the  EPA 
Administrator  signed  the  final  rule 
extending  the  effective  date  of  the 
landfill  criteria  for  certain 
classifications  of  landfills  (proposed 
rule  58  Federal  Register  40568,  July  28, 
1993).  Thus,  for  certain  small  landfills 
that  fit  the  small  landfill  exemption  as 
defined  in  40  CFR  Part  258.1(f).  the 
Federal  Criteria  were  effective  on 
October  9, 1995.  rather  than  on  October 
9, 1993.  The  final  ruling  on  the  effective 
date  extension  was  published  in  the 
Federal  Register  October  1, 1993. 

On  August  10,  1995.  the  EPA 
published  a  proposed  rule  to  solicit 
comments  on  a  two-year  delay,  until 
October  9, 1997,  of  the  general 
compliance  date  of  the  MSWLF  criteria 
for  qualifying  small  MSWLFs.  This  will 
allow  EPA  time  to  finaUze  the  proposed 
alternatives.  The  final  ruling  on  the 
delay  of  the  compliance  date  was 
published  in  the  Federal  Register  on 
October  6. 1995. 

B.  State  of  Utah 

On  July  20. 1993,  Utah  submitted  an 
application  for  adequacy  determination 
for  the  State's  MSWLF  permit  program. 
On  October  8, 1993,  EPA  published  a 
final  determination  of  partial  program 
adequacy  for  Utah's  program.  Further 
background  on  the  final  determination 
of  partial  program  adequacy  appears  in 
58  Federal  Register  52489  (October  8, 
1993).  In  that  action,  EPA  approved  all 
portions  of  the  State's  MSWLF  permit 
program  except  Utah's  regulations 
incorporating  the  Federal  financial 
assurance  requirements  in  40  CFR  Part 
258,  Subpart  G. 

On  November  28,  1994.  the  State  of 
Utah  submitted  a  revised  application 
package  for  full  program  adequacy.  EPA 
reviewed  Utah's  application  and 
tentatively  determined  that  the  State's 
Subtitle  D  program  will  ensure 
compliance  with  the  Federal  financial 
assurance  requirements  in  40  CFR 
258.70  through  258.74. 

During  its  November  9, 1995  meeting, 
the  Utah  Solid  and  Hazardous  Waste 
Control  Board  adopted  proposed 
changes  in  the  Utah  Solid  Waste 
Permitting  and  Management  Rules 
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R315-309,  Financial  Assurance,  as 
rt»quired  by  40  CFR  Part  258.  Subpart  G. 
hPA  has  reviewed  Utah's  application 
and  has  determined  that  all  portions  of 
the  State's  MSWLF  permit  program  will 
ensure  compliance  with  the  revised 
Federal  Criteria.  In  its  application,  Utah 
demonstrated  that  the  State's  permit 
program  adequately  meets  the  location 
restrictions,  operating  criteria,  design 
criteria,  groundwater  monitoring  and 
corrective  action  requirements,  closure 
and  post-closure  care  requirements,  and 
financial  assurance  criteria  in  the 
revised  Federal  Criteria.  In  addition,  the 
State  of  Utah  also  demonstrated  that  its 
MSWLF  permit  program  contains 
specific  provisions  for  public 
participation,  compliance  monitoring, 
and  enforcement. 

C  Public  Comment 

The  EPA  received  three  public 
comments  on  the  tentative 
determination  of  adequacy  for  Utah's 
MSWLP  permit  program. 

The  State  of  LJtah,  in  two  comments, 
requested  that  EPA  reevaluate  language 
in  the  tentative  determination  regarding 
jurisdiction  over  "Indian  Country", 
especially  the  use  of  the  term  "former 
Indian  reservation  lands".  The 
commentors  requested  that  EPA 
approve  the  State's  MSWLF  permit 
program  within  the  State  of  Utah  except 
for  Indian  lands.  EPA  has  revised  this 
language  in  the  section  below  entitled 
"Decision". 

In  its  application  for  adequacy 
determination,  Utah  has  not  asserted 
jurisdiction  over  "Indian  Country"  as 
defined  in  18  U.S.C.  Section  1511.  Until 
EPA  approves  a  State  or  Tribal  MSWLF 
permitting  program,  the  requirements  of 
40  CFR  Part  258  in  Utah  for  any  part  of 
"Indian  Country"  will  automatically 
apply  to  that  area.  Thereafter,  the 
requirements  of  40  CFR  Part  258  will 
apply  to  all  owners/ operators  of 
MSWLFs  located  in  any  part  of  "Indian 
Country"  that  is  not  covered  by  an 
approved  State  or  Tribal  MSWLF 
permitting  program.  For  further 
information  regarding  this  issue,  see  the 
"Decision"  section. 

One  commentor  maintained  that  use 
of  the  proposed  STIR  as  guidance  is  a 
violation  of  the  Administrative 
Procedure  Act  (APA)  requirements  that 
a  rule  must  go  through  notice  and 
opportunity  for  comment.  EPA  does  not 
believe  that  it  is  violating  requirements 
of  the  APA.  The  Agency  is  not  utilizing 
the  proposed  STIR  as  a  regulation  which 
binds  either  the  Agency  or  the  States/ 
Tribes.  Instead,  EPA  is  using  the 
proposed  STIR  as  guidance  for 
evaluating  State/Tribal  permit  programs 
utilizing  the  proposed  STIR  and/or 


other  criteria  which  assure  compliance 
with  40  CFR  Part  258. 

In  addition,  members  of  the  public 
have  an  opportunity  to  comment  on  the 
criteria  by  which  EPA  assures  the 
adequacy  of  State/Tribal  MSWLF  permit 
programs  because  the  Agency  discusses 
the  criteria  for  approval  of  a  permit 
program  when  it  publishes  each 
tentative  determination  notice  in  the 
Federal  Register.  In  the  tentative 
determination  notice  for  the  State  of 
Utah's  permit  program,  the  Agency  set 
forth  for  public  comment  the 
requirements  for  an  adequate  permit 
program  (58  FR  42965-42967,  August 
12.  1993). 

D.  Decision 

After  reviewing  the  public  comments, 
I  conclude  that  Utah's  application  for 
adequacy  determination  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly,  Utah 
is  granted  a  determination  of  adequacy 
for  all  portions  of  its  MSWLF  permit 
program. 

This  approval  does  not  extend  to 
"Indian  Country",  as  defined  in  18 
U.S.C.  Section  1511,  including  lands 
within  the  exterior  boundaries  of  the 
following  Indian  reservations  located 
within  or  abutting  the  State  of  Utah: 

1.  Gosute  Indian  Reservation 

2.  Navajo  Indian  Reservation 

3.  Northwestern  Band  of  the  Shoshone 
Nation  of  Utah  (Washakie)  Indian 
Reservation 

4.  Paiute  Indian  Tribe  of  Utah  Indian 
Reservation 

5.  Skull  Valley  Band  of  Goshute  Indians 
of  Utah  Indian  Reservation 

6.  Uintah  and  Ouray  Indian  Reservation 

7.  Ute  Mountain  Indian  Reservation 
EPA  is  cognizant  that  the  State  of 

Utah  and  the  United  States  Government 
differ  as  to  the  exact  geographical  extent 
of  Indian  Country  within  the  Uintah  and 
Ouray  Indian  Reservation  and  are 
currently  litigating  this  question  in 
Federal  Court.  Until  that  litigation  is 
completed  and  this  question  is  resolved, 
EPA  will  enter  into  discussions  with  the 
Ute  Indian  Tribe  of  the  Uintah  and 
Ouray  Indian  Reservation  and  the  State 
of  Utah  to  determine  the  best  interim 
approach  to  managing  this  program  in 
the  disputed  area.  EPA  will  notify  the 
public  of  the  outcome  of  these 
discussions.  In  excluding  Indian 
Country  from  the  scope  of  this  approval, 
EPA  is  not  making  a  determination  that 
the  State  either  has  adequate 
jurisdiction  or  lacks  jurisdiction  over 
sources  in  Indian  Country.  Should  the 
State  of  Utah  choose  to  seek  program 
approval  within  Indian  Country,  it  may 
do  so  without  prejudice.  Before  EPA 


would  approve  the  State's  program  for 
any  portion  of  Indian  Country,  EiPA 
would  have  to  be  satisfied  that  the  State 
has  authority,  either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law,  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval  and  that  such 
approval  would  constitute  sound 
administrative  practice. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF'  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  Federal  Register  50978, 
50995  (October  9,  1991). 

This  action  takes  effect  on  May  29, 
1996.  EPA  believes  it  has  good  cause 
under  Section  553(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law.    " 
EPA's  action  today  does  not  impose  any 
new  requirements  with  which  the 
regulated  community  must  begin  to 
comply.  Nor  dp  these  requirements 
become  enforceable  by  EPA  as  Federal 
law.  Consequently,  EPA  finds  that  it 
does  not  need  to  give  notice  prior  to 
making  its  approval  effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a 'substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002,  4005  and  4010  of 
the  Solid  Waste  Disposal  Act,  as  amended;  42 
U.S.Q  6912,  6945.  6949(a). 
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Dated:  May  16, 1996. 
MaxDodion. 

Acting  Regiona]  Administriitor. 

(FR  Doc.  96-15031  Filed  6-12-96;  8:45  am] 
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[FRL-S520-8] 

Settlement  Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Lial)ility 
Act;  In  the  Matter  of  Waukegan  Paint 
and  Lacquer  Company,  Inc., 
Waukegan,  IL 

agency:  Elavironmental  Protection 

Agency. 

action:  Settlement  of  CERCLA  Section 

107  Cost  Recovery  Matter. 

SUMMARY:  EPA  is  proposing  to  settle  a 
cost  recovery  claim  with  certain 
potentially  responsible  parties  (PRPs) 
with  regard  to  past  costs  at  the 
Waukegan  Paint  and  Lacquer  Company, 
Inc.  Site  in  Waukegan,  Illinois.  EPA  is 
authorized  under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA")  to 
enter  into  tiiis  administrative 
settlement. 

Response  costs  totalling  $165,118 
were  incurred  by  EPA  in  connection 
with  an  emergency  removal  action  at  the 
Waukegan  Paint  and  Lacquer  Site.  On 
February  23, 1995,  U.S.  EPA  sent  the 
PRPs  a  demand  for  reimbursement  of 
the  Agency's  past  costs.  The  SettUng 
Parties  have  agreed  to  pay  $94,000  to 
settle  EPA's  claim  for  reimbursement  of 
response  costs  related  to  the  Site.  EPA 
is  proposing  to  approve  this 
administrative  settlement  because  it 
reimburses  EPA,  in  part,  for  costs 
incurred  during  its  response  activities  at 
this  Site. 

DATES:  Comments  on  this  administrative 
settlement  must  be  received  by  no  later 
thanjuly  15. 1996. 

ADDRESSES:  Written  comments  relating 
to  this  settlement.  Docket  Number  V- 
W-96-C-325,  should  be  sent  to  Cynthia 
N.  Kawakami,  Associate  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  Region  5,  Mail  Code:  CM-29A, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 
ADDITIONAL  INFORMATION:  Copips  of  the 
Agreement  and  the  Administrative 
Record  for  this  Site  are  available  at  the 
following  address  for  review.  It  is 
strongly  recommended  that  you 


telephone  Ms.  Mila  Sensing  at  (312) 
353-2006  before  visiting  the  R^on  5 
Office.  U.S.  Environmental  Protection 
Agency,  Region  5,  Superfund  Division, 
Emergency  Response  Branch,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C 
9601  et  seq. 
William  E.  Muno, 
Director,  Superfund  Division. 
[FR  Doc.  96-15037  Filed  6-12-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  t)eing  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

)une  3, 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  12, 1996. 
If  you  anticipate  that  you  will  bo 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 


advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications.  Room  234, 1919  M 
St..  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For  ' 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0398. 

Title:  Equipment  Authorization 
Measurement  Standards:  Sections  2.948. 
15.117(G)(2). 

Form  No.:  None. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Businesses/For  Profit 

Institutions. 

Number  of  Respondents:  320. 

Estimated  Time  Per  Response: 
28.4375 

Total  Annual  Burden:  9,100  hours 

Needs  and  Uses:  The  information 
gathered  is  used  by  the  Commission  to 
ensure  that  data  accompanying  all 
requests  for  equipment  authorization  are 
valid,  and  that  proper  testing, 
procedures  are  used.  Testing  ensures 
that  potential  interference  to  radio 
communications  is  controlled,  and  if 
necessary,  the  data  gathered  may  ber 
used  for  investigating  complaints  of 
harmful  interference,  or  for  verifying  the 
manufacturer's  compliance  with  the 
Commission's  Rules.  This  revision 
eliminates  the  necessity  for 
manufacturer's  to  file  UHF  noise  figure 
data  documenting  the  performance  of 
TV  receivers  tested  and  marketed  in  the 
U.S.  The  requirement  was  eliminated 
from  the  rules  by  the  adoption  of  the 
Report  and  Order  in  ET  Docket  No.  95- 
144. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-14959-Filed  6-12-96;  8:45  am) 

BiUJNG  CODE  «712-01-F 


Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief.  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license: 
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Licensee 

City/State 

Fde  Mo. 

MM  docket 
No. 

Family  Broadcasting.  Inc ~ „ 

Christiansted,  Virgin  Isalnds 

BRH-951204YE 

96-123 

(Seeking  renewal  of  the  Ucense  for 
WSTX(FM)). 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  Family 
Broadcasting,  Inc.  has  the  capability  and 
intent  to  expeditiously  resume  the 
broadcast  operations  of  VVSTX(FM), 
consistent  with  the  Commission's  Rules. 

(b)  To  determine  whether  Family 
Broadcasting,  Inc.  has  violated  Sections 
73.1740  and/or  73.1750  of  the 
Commission's  Rules. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  i.ssues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  service  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  NW,  Suite  140, 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Cominunications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

(PR  Doc.  96-14960  Filed  6-12-96;  8:45  ami 
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Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

June  4, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  Not  withstanding  any 
other  provisions  of  law,  no  person  shall 
be  subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 


the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Dorothy  Conway,  Federal 
Communications  Commission,  (202) 
418-0217. 

Federal  Communications  Commission 

0^4B  Control  No.:  3060-0696. 

Expiration  Date:  4/30/99. 

Title:  Physically  Handicapped  Special 
Showing. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  1  annual 
hour;  average  5  minutes  per  respondent; 
20  respondents. 

Description:  Section  90.38(b)  provides 
that  persons  claiming  eligibility  in  the 
Special  Emergency  Radio  Service  on  the 
basis  of  being  physically  handicapped 
must  present  a  physician's  statement 
indicating  that  they  are  handicapped. 
Submissions  of  this  information  are 
necessary  to  ensure  that  frequencies  are 
reserved  for  licensing  to  handicapped 
individuals.  Commission  personnel  use 
the  data  to  determine  applicant 
eligibility. 
OMB  Control  No.:  3060-0020. 

Expiration  Date:  5/31/99. 

Title:  Application  for  Ground  Station 
Authorization  in  the  Aviation  Services. 

Form  No.:  406. 

Estimated  Annual  Burden:  1,600  total 
annual  hours;  average  1  hour  per 
respondent;  1,600  respondents. 

Description:  FCC  rules  require 
collecting  this  information  for  new, 
modified  or  renewal  Aviation  Ground 
Radio  Station  Authorizations.  Data  is 
used  to  update  the  existing  database  and 
make  efficient  use  of  the  frequency 
spectrum.  Data  is  also  used  by  the 
Commission  for  enforcement  and 
interference  resolution. 
OS4B  Control  No.:  3060-0329. 

Expiration  Date:  4/30/99. 

Title:  Equipment  Authorization/ 
Verification — Section  2.955 

Form  No.:  N/A. 

Estimated  Annual  Burden:  101,790 
total  annual  hours;  average  18  hours  per 
respondent;  5,655  respondents. 

Description:  The  Commission  rules 
require  verification  of  compliance  to 
established  technical  standards  for 
certain  Part  15  and  18  devices. 
Technical  data  is  gathered  and  retained 
by  the  equipment  manufactures  in  order 
to  verify  compliance  with  these 
regulations.  The  information  may  be 
used  to  determine  that  the  equipment 
marketed  complies  with  the  applicable 


Commission  rules  and  that  the 

operation  of  the  equipment  is  consistent 

with  the  initially  documented  test 

results. 

OMB  Control  No.:  3060-0436. 

Expiration  Date:  5/31/99. 

r/t/e;  Equipment  Authorization, 
Cordless  "Telephone  Security  Coding. 

Form:  N/A. 

Estimated  Annual  Burden:  200  total 
annual  hours;  average  1  hour  per 
respondent;  200  respondents. 

Description:  Cordless  telephone 
security  features  protect  the,  public 
switched  telephone  network  from 
unintentional  line  seizure  and 
telephone  dialing.  These  features 
prevent  unauthorized  access  to  the 
telephone  line,  the  dialing  of  calls  in 
response  to  signals  other  than  those 
from  the  owner's  handset  and  the 
unintentional  ringing  of  a  cordless 
telephone  handset.  Use  of  the  cordless 
telephone  security  features  reduces  the 
harm  caused  by  some  cordless 
telephones  to  the  "911"  Emergency 
Service  Telephone  System  and  the 
telephone,  network  in  general. 
OMB  Control  No.:  3060-0223. 

Expiration  Date:  5/31/99. 

Title:  Supplemental  Information 
Routinely  Submitted  with  Applications, 
Non-Type  Accepted  Equipment  - 
Section  90.129(b). 

Form:  N/A. 

Estimated  Annual  Burden:  50  total 
aimual  hours;  average  30  minutes  per 
respondent;  100  respondents. 

Description:  Section  90.129(b) 
requires  applicants  using  non  type- 
accepted  equipment  to  provide  a 
description  of  the  equipment.  The 
information  is  used  to  evaluate  the 
interference  potential  of  the  proposed 
operation. 
OMB  Control  No.:  3060-0537. 

Expiration  Date:  5/31/99. 

Title:  Section  13.217  Records. 

Form:  N/A. 

Estimated  Annual  Burden:  15  total 
annual  hours;  average  1  hour  per 
respondent;  15  respondents. 

Description:  The  recordkeeping 
requirement  in  section  13.217  is  needed 
to  assure  that  expenses  and  revenues 
collected  by  examination  managers 
administering  the  commercial  operators 
examinations  are  available  if  needed.  If 
the  information  were  not  collected,  it  is 
conceivable  that  fraud  and  abuse  could 
occur  in  the  commercial  radio 
examination  program. 
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OMB  Control  No.:  3060-0290. 

Expiration  Date:  5/31/99. 

Title:  Report  of  Operation  Section 
90.517. 

Form:  N/A. 

Estimated  Annual  Burden:  200  total 
annual  hours;  average  2  hours  per 
respondent;  100  respondents. 

Description:  Section  90.517  requires 
developmental  authorizations  licensees 
to  file  a  report  indicating  the  usefulness 
of  such  developmental  operations  when 
requesting  renewal  or  termination  of 
developmental  operations. 

OMB  Control  No.:  3060-0692. 

Expiration  Date:  4/30/99. 

Title:  Disposition  of  Cable  Home 
Wiring — Section  76.802 

Form:  N/A. 

Estimated  Annual  Burden:  18,039 
total  annual  hours;  average  5  minutes 
per  respondent;  183,000  responses. 

Description:  This  information 
disclosure  requirement  ensures  that 
consumers  are  informed  of  their  cable 
home  wiring  purchase  rights  upon 
termination  of  their  cable  services, 
including  information  regarding  the 
purchase  of  their  home  wiring  in  a 
single  contact,  and  the  use  of  wiring  to 
connect  to  an  alternative  video 
programming  service. 

OMB  Control  No.:  3060-0402. 

Expiration  Date:  5/31/97. 

Title:  Application  for  a  new  or 
Modified  Microwave  Radio  Station 
License  Under  Part  21. 

Form:  FCC  494. 

Estimated  Annual  Burden:  19,400 
total  annual  hours;  average  2  hours  per 
respondent;  9,700  respondents. 

Description:  The  FCC  494  is  used  by 
telecommunications  entities  to  apply  for 
facility  licenses  in  the  services  governed 
by  47  CFR  Part  21.  The  data  is  used  to 
determine  whether  the  applicant  is 
qualified  legally,  technically  and 
financially  to  be  licensed  to  use 
microwave  radio  ft^uencies. 
OMB  Control  No.:  3060-0398. 

Expiration  Date:  4/30/99. 

Title:  Equipment  Authorization 
Measurement  Standards — Sections 
2.948,  15.117(g)(2),  15.117(g)(3) 

Form:  N/A. 

Estimated  Annual  Burden:  9,350  total 
annual  hours;  average  27.5  hours  per 
respondent;  420  respondents. 

Description:  Compliance  testing  of 
equipment  is  required  prior  to 
authorization  for  marketing.  To  ensure 
that  data  gathered  is  valid,  verification 
of  certain  measurement  standards  and 
practices,  documentation  of  testing 
procedures,  and  data  collection 
employed  by  the  equipment 
manufacturers  or  his  representatives  are 
necessary. 


OMB  Control  No.:  3060-0446. 
Expiration  Date:  9/30/98. 
Title:  Pioneer's  Preference  -  Section 
1.402. 
Form:  N/A. 

Estimated  Annual  Burden:  1,120  total 
annual  hours;  average  500  hours  per 
respondent  to  submit  new  applications, 
10  hours  per  respondent  to  amend 
existing  applications;  14  respondents.  . 
Description:  The  information  will  be 
used  to  evaluation  existing  pioneer's 
preference  request  in  proceedings  in 
which  tentative  decisions  have  not  been 
made,  as  well  as  any  new  pioneer's 
preference  requests  that  may  be 
received.  The  collection  requires  that  an 
applicant  submit  a  statement  that  a  new 
allocation  of  spectrum  is  necessary  for 
its  innovation  to  be  implemented. 
Further,  if  the  applicant  relied  on 
experimental  results  to  demonstrate  the 
technical  feasibility  of  its  innovation,  it 
must  submit  a  summary  of  those  results. 
OMB  Control  No.:  3060-0434. 
Expiration  Date:  5/31/99. 
Title:  Stolen  Vehicle  Recovery  System 
Requirements — Section  90.19. 
Form:  N/A. 

Estimated  Annual  Burden:  80  total 
annual  hours;  average  1  hour  per 
respondent;  80  respondents. 

Description:  Section  90.517  requires 
that  applicants  for  stolen  vehicle 
recovery  systems  perform  an  analysis 
for  each  base  station  to  ensure  that  the 
system  does  not  cause  interference  to 
TV  channel  7. 

OMB  Control  No.:  3060-0280. 
Expiration  Date:  5/31/99. 
Title:  Conventional  Systems  Loading 
Requirements,  Wide  Area  Systems — 
Section  90.633  (f)(g). 
Form;  N/A. 

Estimated  Annual  Burden:  10  total 
annual  hours;  average  .5-1  hour  per 
respondent;  15  respondents. 

Description:  The  800  and  900  MHz 
radio  systems  are  normally  licensed  to 
cover  a  confined  area  of  operation. 
However,  these  sections  allow 
applicants  who  need  specially 
configured  wide  area  or  ribbon  systems 
to  request  authorization  for  such 
systems  upon  showing  of  need.  The 
information  is  used  by  FCC  licensing 
personnel  to  determine  if  such  systems 
should  be  authorized. 
OMB  Control  No. :  3060-0307. 
Expiration  Date:  4/30/99. 
Title:  Amendment  to  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band,  First  Report 
and  Order,  Eighth  Report  and  Order, 
and  Second  Further  Notice  of  Proposed 
Rulemaking 
Form:  N/A. 


Estimated  Annual  Burden:  17,254 
total  annual  hours;  average  .5  -  5  hours 
per  respondent;  12,195  respondents. 

Description:  The  FCC  requires  certain 
information  from  licensees  in  order  to 
determine  whether  they  should  be 
granted  or  in  the  case  of  800  MHz 
Specialized  Mobile  radio  licensees 
retain  authority  for  additional  time  to 
construct  their  radio  faciUties;  it  also 
requires  information  to  determine  how 
licensees'  radio  facilities  have  been 
modified;  it  also  requires  a 
demonstration  that  licensees  have 
provided  notification  of  intent  to  relate 
certain  incumbent  licensees;  it  requires 
information  al)out  prospective  licensees 
in  order  to  determine  whether  such 
licensees  are  entitled  to  special 
provisions  as  small  businesses. 
OMB  Control  No. :  3060-0243. 
Expiration  Date:  5/31/99. 
Title:  Section  74.551  Equipment 
Changes. 
Form:  N/A. 

Estimated  Annual  Burden:  13  total 
annual  hours;  average  .5-1  hour  per 
respondent;  25  respondents. 

Description:  Section  74.551(b) 
requires  licensees  of  aural  broadcast 
studio  transmitter  link  (STL)  or  intercity 
relay  stations  to  notify  the  Commission 
in  writing  of  minor  equipment  changes 
upon  completion  of  such  changes.  Ckita 
is  used  by  FCC  staff  to  ensure  that 
changes  comply  with  the  FCC  rules  and 
regulations. 

OMB  Control  No.:  3060-0532. 
Expiration  Date:  5/31/99. 
Title:  Scanning  Receiving  Compliance 
Exhibit — Sections  2.975(a)(8)  and 
2.1033(b)(12). 
Form:  N/A. 

Estimated  Annual  Burden:  40  total 
annual  hours;  average  1  hour  per 
respondent;  40  respondents. 

Description:  An  exhibit 
accompanying  an  FCC  Form  731, 
Application  for  Equipment 
Authorization,  determines  the 
compliance  with  Congressionally 
mandated  regulations  of  applicants 
requesting  authorization  to  market 
scanning  receivers  and  frequency 
converters.  The  regulations  prohibit  the 
marketing  of  radio  scanners  capable  of 
intercepting,  or  being  modified  to 
intercept  cellular  telephone 
conversations. 

OMB  Control  No.:  3060-0537. 
Expiration  Date:  5/31/99. 
Title:  On-Site  Verification  of  Field 
Disturbance  Sensors  -  Section  15.201(d). 
Form:  N/A. 

Estimated  Annual  Burden:  3,600  total 
annual  hours;  average  18  hours  per 
respondent;  200  respondents. 

Description:  In  order  to  monitor  non- 
licensed  field  disturbance  sensors 
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operating  in  the  low  VHF  television 
bands,  equipment  testing  is  required  at 
each  installation.  Data  is  retained  by  the 
holder  of  the  equipment  authorized 
issued  by  the  Commission  and  made 
available  only  at  the  request  of  the 
Commi.ssion. 
OS4B  Control  No.:  3060-0245. 

Expiration  Date:  5/31/99. 

Title:  Section  74.537  Temporary 
Authorization.  - 

Form:  N/A. 

Estimated  Annual  Burden:  75  total 
annual  hours;  average  1-2  hours  per 
respondent;  50  respondents. 

Description:  Section  74.537  requires 
licensees  of  aural  broadcast  studio 
transmitter  link  (STL)  or  intercity  relay 
stations  to  file  informal  requests  for 
special  temporary  authorizations  for 
operations  of  a  temporary  nature.  FCC 
staff  uses  the  data  to  ensure  that 
temporary  operations  will  not  cause 
interference  to  existing  stations. 
OMB  Control  No.:  3060-0572. 

Expiration  Date:  5/31/99. 

Title:  Filing  Manual  for  Annual 
International  Circuit  Status  Reports. 

Form:  N/A. 

Estimated  Annual  Burden:  850  total 
annual  hours;  average  17  hours  per 
respondent;  50  respondents. 

Description:  The  information 
compiled  in  the  Annual  Circuit  Status 
Report  will  be  useful  to  current  industry 
members,  potential  new  entrants  into 
the  international  telecommunications 
industry  and  the  Commission.  The 
reports  will  also  serve  as  a  database  far 
determining  and  monitoring  the 
payment  of  annual  regulatory  fees  on 
active  equivalent  64  Kb/s  international 
circuits.  The  information  will  also  allow 
the  Commission  to  continue  >to  identify 
use  of  facilities  as  it  streamlines  its 
facilities  authorization  procedures. 
OMB  Control  No.:  3060-0105. 

Expiration  Date:  2/28/99. 

Title:  Licensee  Qualihcations  Report. 

Form:  FCC  430. 

Estimated  Annual  Burden:  3,800  total 
annual  hours;  average  2  hours  per 
respondent;  1,900  respondents. 

Description:  FCC  430  is  submitted  by 
certain  new  applicants  and  by  existing 
common  carrier  radio  and  satellite 
licensees  and  permittees  annually  if 
substantial  changes  occur  in 
organization  structure.  FCC  430  is  used 
by  the  Commission  to  evaluate  the 
applicant's  legal  qualifications  to 
become  or  remain  a  licensee. 
OMB  Control  No.:  3060-0709. 

Expiration  Date:  7/31/96. 

Title:  Revision  of  Fart  22  and  Part  90 
to  Facilitate  Future  Development  of 
Paging  Systems  and  Implementation  of 
Section  309(j)  of  the  Communications 
Act. 


Form;  N/A. 

Estimated  Annual  Burden:  160  total 
annual  hours;  average  .08  hours  per 
respondent;  2.000  respondents. 

Description:  On  February  8, 1996,  the 
Commission  adopted  a  NPRM  that 
examines  ways  to  establish  a 
comprehensive  and  consistent 
regulatory  scheme  that  simplifies  and 
streamlines  licensing  procedures  and 
provides  a  flexible  operating 
environment  for  both  common  carrier 
and  private  paging  service.  The  notice 
imposed  an  interim  across-the-board 
heeze  on  new  paging  applications.  On 
April  22,  1996  the  Commission  adopted 
the  First  Report  and  Order  that  modified 
the  interim  freeze  imposed  in  the  Notice 
to  allow  the  incumbents  in  the  paging 
industry  the  flexibility  needed  to  serve 
the  public  and  upgrade  to  more 
spectrally  effective  equipment.  This 
C5rder  allows  incumbent  common 
carrier  paging  and  private  carrier  paging 
licensees  to  expand  their  current  paging 
system  by  applying  for  additional 
transmission  sites  on  the  same  channel 
within  65  kilometers  from  their  existing 
operating  transmission  sites.  This 
modification  of  the  interim  rules  is 
limited  to  incumbent  licensees.  Paging 
applicants  must  certify  in  writing  that: 
(1)  the  applicant  is  an  incumbent  paging 
licensee,  and  (2)  tha»proposed  site  is 
within  65  kilometers  of  an  authorized 
transmission  site  that  was  licensed  to 
the  same  applicant  on  the  same  channel 
on  or  before  February  8, 1996  and  which 
is  operational  as  of  the  filing  date  of  the 
appUcation  for  the  additional 
transmitter  site. 
OMB  Control  No. :  3060-0444. 

Expiration  Date:  5/31/99. 

Title:  220  and  800  MHz  Construction 
Letter. 

Form:  FCC  800A. 

Estimated  Annual  Burden:  11,500 
total  annual  hours;  average  1  hour  per 
respondent:  11,500  respondents. 

Description:  FCC  800 A  is  sent  to 
licensees  as  a  method  of  verifying  if  the 
licensee  has  placed  the  station  into 
operation  in  accordance  with  the 
Commission's  Rules.  These  ensures 
efficient  use  of  the  spectrum. 
OMB  Control  No.:  3060-0443. 

Expiration  Date:  5/31/99. 

Title:  Conditional  Temporary 
Authorization  to  Operate  a  Part  90 
Radio  Station. 

Form:  FCC  572-C. 

Estimated  Annual  Burden:  1,702  total 
annual  hours;  average  6  minutes  per 
respondent;  17,023  respondents. 

Description:  Applicants  eligible  to 
hold  a  radio  station  authorization  below 
470  MHz  or  in  the  929-930  MHz  band 
in  the  Private  Land  Mobile  Radio 


Service  may  use  this  form  to  acquire  a 
temporary  permit  to  operate  their  radio 
station  during  processing  of  an 
application  for  license  grant. 
OMB  Control  No.:  3060-0139. 

Expiration  Date:  6/30/98. 

Title:  Application  for  Antenna 
Structure  Registration. 

Form:  FCC  854/854R. 

Estimated  Annual  Burden:  21,500 
total  annual  hours;  average  30  minutes 
per  respondent;  43,000  respondents. 

Description:  Data  i,s  collected  from 
antenna  structure  owners  for  the 
purpose  of  registering  antenna 
structures  with  the  Commission  which 
may  pose  a  hazard  to  air  navigation  and 
require  the  assignment  of  painting  and 
lighting. 
OMB  Control  No.:  3060-0386. 

Expiration  Date:  5/31/99. 

Title:  Special  Temporary 
Authorization  (STA)— Section  73.1635. 

Form:  N/A. 

Estimated  Annual  Burden:  4,740  total 
annual  hours;  average  1  -4  hours  per 
respondent;  2,580  respondents. 

Description:  Section  73.1635  allows 
licensees/permittees  of  broadcast 
stations  to  file  for  special  temporary 
authority  to  operate  broadcast  stations  at 
specihed  variances  from  station 
authorizations  not  to  exceed  180  days. 
OMB  Control  No.:  3060-0009. 

Expiration  Date:  5/31/99. 

Title:  Application  for  Consent  to 
Assignment  of  Broadcast  Station 
Construction  Permit  or  License  or 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Station  Construction 
Permit  or  License. 

Form:  FCC  316. 

Estimated  Annual  Burden:  2,990  total 
annual  hours;  average  1-3  hours  per 
respondent;  1,575  respondents. 

Description:  FCC  316  is  required 
when  applying  for  authority  for  a 
voluntary/involuntary  assignment  of  a 
broadcast  license  or  construction  permit 
or  transfer  of  control  of  corporation 
holding  broadcast  license  or 
construction  permit.  Data  is  used  by 
FCC  staff  to  determine  if  applicant 
meets  basic  statutory  requirements. 

OMB  Control  No.:  3060-0134. 

Expiration  Date:  5/31/99. 

Title:  Application  for  renewaJ  of 
Private  Radio  Station  License. 

Form:  FCC  574-R. 

Estimated  Annual  Burden:  27,720 
total  annual  hours;  average  .33  hours 
per  respondent;  84,000  respondents. 

Description:  This  form  is  filed  by 
applicants  in  the  Private  Land  Mobile 
and  General  Mobile  Radio  Services  for 
renewal  of  an  existing  authorization. 
The  data  is^used  to  determine  eligibility 
for  a  renewal  and  issue  a  radio  station 
license. 
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Federal  Communications  Commission. 

William  F.  Caton,  - 

Acting  Secretary. 

IFR  Doc  96-15014  Filed  &-12-96;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Sunshine  Act 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  17, 1996,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 

discussion  of  the  following  items  is 

anticipated.  These  matters  will  be  resolved 

with  a  single  vote  unless  a  member  of  the 

Board  of  Directors  requests  that  an  item  be 

moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous  meetings. 

Reports  of  actions  approved  by  officers  of  the 
Corporation  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re:  Rescission 
of  the  Statement  of  Policy  on  Time  Limits 
for  Filing  Reports  of  Condition. 

Memorandum  and  resolution  re:  Rescission 
of  the  Interagency  Policy  Statement 
Regarding  Advertising  of  NOW  Accounts. 

Memorandum  and  resolution  re: 
Amendments  to  the  Statement  of  Policy 
Regarding  Independent  External  Auditing 
Programs  of  State  Nonmember  Banks. 

Memorandum  and  resolution  re:  Final 
amendment  to  5  C.F.R.  Part  3201,  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation. 

Memorandum  and  resolution  re:  Amendment 
to  the  Corporation's  rules  and  regulations 
in  the  form  of  a  new  Part  367,  to  be  entitled 
"Suspension  and  Exclusion  of  Contractors 
and  Termination  of  Contracts,"  as  an 
interim  final  rule  while  seeking  comment». 

Memorandum  and  resolution  re:  Rescission 
of  Part  324  of  the  Corporation's  rules  and 
regulations,  entitled  "Agricultural  Loan 
Loss  Amortization." 

Memorandum  re:  Quarterly  Budget  Variance 
Summary  Report. 

Memorandum  re:  The  Financing  Corp>oration 
(PICO)  Assessment  Request. 
Discussion  Agenda: 

Memorandum  and  resolution  re:  Revision  of 
the  Statement  of  Policy  on  Assistance  to 
Operating  Insured  Depository  Institutions. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  335  of  the 
Corporation's  rules  and  regulations, 
entitled  "Securities  of  Nonmember  Insured 
Banks." 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  325  of  the 
Corporation's  rules  and  regulations, 
entitled  "Capital  Maintenance." 


Memorandum  and  resolution  re:  Proposed 
amendment  to  Part  327— Assessment 
Provisions  related  to  Adjusted  Attributable 
Deposit  Amount. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-1 7th  Street, 
N.W.,  Washington,  D.C. 

The  FDIC  will  provide  attendees  with 
auxiliar>'  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements.  j 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  June  10. 1996. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  96-15148  Filed  6-11-96;  10:31  ami 

BILUNO  COOe  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  27, 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  Robert  H.  Abplanalp  Irrevocable 
Retained  Annuity  Trust,  Bronxville, 
New  York;  to  acquire  a  total  of  16.3 
percent  of  the  voting  shares  of  Hudson 
Valley  Holdings  Corp.,  Yonkers,  New 
York,  and  thereby  indirectly  acquire 
Hudson  Valley  Bank,  Yonkers,  New 
York. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  7. 1996. 
lauiifer  J.  Johnsoa. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  96-14998  Filed  6-12-96;  8:45  am] 

MLLMQ  COOC  «21»41-f 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225). .and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  compani^  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 
been  accepted  for  processing,  it  will  also 
be  available  for  insi}ection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  ActU2  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efBciency,  that  outweigh  possible 
adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  8, 1996. 
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A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  ABC  Bancorp,  Moultrie,  Georgia:  to 
merge  with  First  National  Financial 
Corporation,  Albany,  Georgia,  and 
thereby  indirectly  acquire  First  National 
Bank  of  South  Georgia.  Albany,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-14999  Filed  6-12-96;  8:45  am] 

BILUNG  COOE  621(M>1-F  • 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225  25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
othenvise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
ideritifj'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  27,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  I.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  North  Fork  Bancorporation,  Inc., 
Mattituck,  New  York;  to  acquire  Haven 
Bancorp,  Inc.,  Woodhaven,  New  York, 
and  thereby  indirectly  acquire  Columbia 
Federal  Savings  Bank.  Woodhaven.  New 
York,  and  thereby  engage  in  operating  a 
federal  savings  and  loan  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1 .  Commercial  Guaranty  Bancshares, 
Inc.,  Shawnee  Mission,  Kansas;  to 
engage  de  novo  through  its  subsidiary, 
C.G.  Capital  Corporation,  Overland 
Park,  Kansas,  in  providing  financial  and 
investment  advice,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y: 
and  in  providing  management . 
consulting  services  to  depository 
institutions,  pursuant  to  §  225.25(b)(ll) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  7.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
!FR  Doc.  96-15000  Filed  6-12-96:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[R-13] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 


burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Conditions  of 
Coverage  for  Organ  Procurement 
Organizations;  Form  No.:  HCFA-R-13; 
Use:  Organ  procurement  organizations 
are  required  to  submit  accurate  data  to 
HCFA  concerning  population  and 
information  on  donors  and  organs  on  an 
annual  basis  in  order  to  assure 
maximum  effectiveness  in  the 
procurement  and  distribution  of  organs. 
Frequency:  Annually;  Affected  Public: 
Not-for-profit  institutions;  Number  of 
Respondents:  66;  Total  Annual 
Responses:  66;  Total  Annual  Hours 
Requested:  1 . 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  diredly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  Junes.  1996. 

Kathleen  B.  Larson, 

Director,  Management  Piannmg  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources. 

|FR  Doc.  96-15003  Filed  6-12-96;  8:45  am} 

BtLUNG  CODE  412(M)3-P 


[HSQ-231-N] 

Medicare,  Medicaid,  and  CLIA 
Programs;  Clinical  Laboratory 
Improvement  Amendments  of  1988 
Exemption  of  Laboratories  m  the  State 
of  Oregon 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  Section  333(p)  of  the  Public 
Health  Service  Act  provides  for  the 
exemption  of  laboratories  from  the 
requirements  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA)  when  the  State  in  vyhich  they  are 
located  has  requirements  equal  to  or 
more  stringent  than  those  of  CLIA.  This 


notice  grants  exemption  from  CLIA 
requirements  and  is  applicable  only  to 
laboratories  located  within  the  State  of 
Oregon  that  possess  a  valid  State 
license. 

EFFECTIVE  DATE:  The  provisions  of  this 
notice  are  effective  on  June  13,  1996, 
through  December  31, 1999. 

FOR  FURTHER  INFORMATION  CALL:  Val 
Coppola.  (410)  786-3354. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative 
Authority 

Section  353  of  the  Public  Health 
Service  Act,  as  amended  by  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA),  requires  any  laboratory 
that  performs  tests  on  human  specimens 
to  meet  the  requirements  established  by 
the  Department  of  Health  and  Human 
Services.  Under  the  provisions  of  the 
sentence  following  section  1861(s)(14) 
and  paragraph  (s)(16)  of  the  Social 
Security  Act,  any  laboratory  that  also 
requests  to  be  paid  for  services 
furnished  to  Medicare  beneficiaries 
must  meet  tlie  requirements  of  section 
353  of  the  Public  HeaUh  Service  Act. 
Subject  to  specified  exceptions, 
laboratories  must  have  a  current  and 
valid  CLIA  certificate  to  test  human 
specimens  to  be  eligible  for  payment 
from  the  Medicare  or  Medicaid  program. 
Regulations  implementing  section  353 
of  the  Public  Health  Service  Act  are 
contained  in  42  CFR  part  493, 
Laboratory  Requirements. 

Section  353(p)  of  the  Public  Health 
Service  Act  provides  for  the  exemption 
of  laboratories  from  CLIA  requirements 
in  a  State  that  applies  requirements  that 
are  equal  to  or  more  stringent  than  those 
of  CLIA.  The  statute  does  not 
specifically  require  the  promulgation  of 
criteria  for  the  exemption  of  laboratories 
in  a  State.  The  decision  to  grant  CLIA 
exemption  to  laboratories  within  a  State 
is  at  HCFA's  discretion,  acting  on  behalf 
of  the  Secretary  of  Health  and  Hiunan 
Services. 

Part  493,  subpart  E,  Accreditation  by 
a  Private,  Nonprofit  Accreditation 
Organization  or  Exemption  Under  an 
Approved  State  Laboratory  Program 
implements  section  353(p)  of  the  Public 
Health  Service  Act.  Section  493.513 
provides  that  we  may  exempt  from  CLIA 
requirements,  for  a  period  not  to  exceed 
6  years.  State  licensed  or  approved 
laboratories  in  a  State  if  the  State  meets 
specified  conditions.  Section  493.513(k) 
provides  that  we  will  publish  a  notice 
in  the  Federal  Register  announcing  the 
names  and  basis  for  exemption  of  States 
whose  laboratories  are  exempt  from 
meeting  the  requirements  of  part  493. 


n.  Notice  of  Approval  of  CUA 
Exemption  to  Laboratories  in  the  State 
of  Oregon 

In  this  notice,  we  grant  CLIA 
exemption  for  all  specialties  and 
subspecialties  to  all  laboratories  located 
in  the  State  of  Oregon  that  possess  a 
valid  license  to  perform  laboratory 
testing  effective  )une  13, 1996,  through 
December  31, 1999. 

I!!.  Evaluation  of  The  Oregon  State 
Laboratory  Program 

The  following  describes  the  process 
we  used  to  determine  whether  we 
should  grant  exemption  from  CLIA 
requirements  to  licensed  Oregon 
laboratories. 

A.  Requirements  for  Granting  CLIA 
Exemption 

To  determine  whether  we  should 
grant  a  CLIA  exemption  to  all 
laboratories  within  the  State  of  Oregon, 
we  conducted  a  detailed  and  indepth 
comparison  of  Oregon  State's 
requirements  for  its  laboratories  to  those 
of  CLIA  and  evaluated  whether  Oregon 
State's  standards  meet  the  requirements 
at  §  493.513.  In  summary,  we  evaluated 
whether  the  State  of  Oregon — 

•  Has  laws  in  effect  that  provide  for 
requirements  that  are  equal  to  or  more 
stringent  than  CUA  requirements; 

•  Has  an  agency  that  licenses  or 
approves  laboratories  meeting  State 
requirements  that  also  meet  or  exceed 
CLIA  requirements,  and  would, 
therefore,  meet  the  condition  level 
requirements  of  the  CUA  regulations; 

•  Demonstrates  that  it  has 
enforcement  authority  and 
administrative  structures  and  resources 
adequate  to  enforce  its  laboratory 
requirements; 

•  Permits  us  or  our  agents  to  inspect 
laboratories  within  the  State; 

•  Requires  laboratories  within  the 
State  to  submit  to  inspections  by  us  or 
our  agents  as  a  condition  of  licensure; 

•  Agrees  to  pay  the  cost  of  the 
validation  program  administered  by  us 
and  the  cost  of  the  State's  pro  rata  share 
of  the  general  overhead  to  develop  and 
implement  CUA  as  specified  in 

§§  493.645(a)  Fee(s)  applicable  to 
accredited  laboratories/approved  State 
licensure  programs  and  493.646(b) 
Payment  of  fees;  and 

•  Takes  appropriate  enforcement 
action  against  laboratories  found  by  us 
or  our  agents  not  to  be  in  compliance 
with  requirements  comparable  to 
condition  level  requirements. 

We  also  evaluated  whether  the  State 
of  Oregon  laboratory  program  meets  the 
requirements  and  licenses  laboratories 
in  accordance  with  §493.515,  Federal 


review  of  laboratory  requirements  of 
State  laboratory  programs. 

As  specified  in  §493.515,  our  review 
of  a  State  laboratory  program  includes 
(but  is  not  necessarily  limited  to)  an 
evaluation  of — 

•  Whether  the  State's  requirements 
for  laboratories  are  equivalent  to  or 
more  stringent  than  the  CUA  condition 
level  requirements; 

•  The  State's  inspection  process 
requirements  to  determine — 

— ^The  comparability  of  the  full 
inspection  and  complaint  inspection 
procedures  to  our  procedures; 

— ^The  State's  enforcement  procedures 
for  laboratories  found  to  oe  out  of 
compUance  with  its  requirements; 
and 

— ^The  ability  of  the  State  to  provide  us 
with  electronic  data  and  reports  with 
the  adverse  or  corrective  actions 
Insulting  from  proficiency  testing 
results  that  constitute  unsuccessful 
participation  in  HCFA-approved 
proficiency  testing  programs  and  with 
other  data  we  determine  to  be 
necessary  for  validation  and 
assessment  of  the  State's  inspection 
process  requirements; 

•  The  State's  agreement  to — 

— Notify  us  within  30  days  of  the  action 
taken  against  any  CUA-exempt 
laboratory  that  has  had  its  licensure  or 
approval  withdrawn  or  revoked  or 
been  in  any  way  sanctioned; 

— ^Notify  us  within  10  days  of  any 
deficiency  identified  in  a  CUA- 
exempt  laboratory  in  cases  when  the 
deficiency  poses  an  immediate 
jeopardy  to  the  laboratory's  patients 
or  a  hazard  to  the  general  public; 

— Notify  each  laboratory  licensed  by  the 
State  within  10  days  of  our 
withdrawal  of  the  exemption; 

— ^Provide  us  with  written  notification  of 
any  changes  in  its  licensure  (or 
approval)  and  inspection 
requirements; 

— Disclose  any  laboratory's  proficiency 
testing  results  in  accordance  with  the 
State's  confidentiality  requirements; 

— Take  the  appropriate  enforcement 
action  against  laboratories  we  find  not 
to  be  in  compliance  with 
requirements  comparable  to  condition 
level  requirements  and  report  these 
enforcement  actions  to  us; 

— Notify  us  of  all  newly  hcensed 

laboratories,  including  the  speciaUies 
and  subspecialties  for  which  any 
laboratory  performs  testing,  within  30 
days;  and 

— Provide  to  us,  as  requested,  inspection 
schedules  for  validation  purposes. 
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B.  Evaluation  of  the  Oregon  State 
Request  for  CUA  Exemption 

The  State  of  Oregon  has  formally 
applied  to  us  for  an  exemption  from  the 
CLIA  requirements  for  laboratories 
located  within  the  State  that  possess  a 
valid  State  license. 

We  have  evaluated  the  Oregon  State's 
CLIA  exemption  application  and  all 
subsequent  submissions  for  equivalency 
against  the  three  major  categories  of 
CLIA  rules:  The  implementing 
regulations,  the  enforcement 
regulations,  and  the  deeming/exemption 
requirements.  The  statutory 
requirements  pertaining  to  laboratories 
in  Oregon  are  found  at  Chapter  438, 
Clinical  Laboratories,  in  the  Oregon 
Revised  Statutes.  We  found  the 
Laboratory  Licensing  Section  of  the 
Center  for  Public  Health  Laboratories, 
which  issues,  implements,  and  enforces 
regulations  speciHed  in  the  Oregon 
Administrative  Rule,  Division  24, 
Chapter  333,  to  administer  a  program 
that  is  equal  to  the  CUA  program,  taken 
as  a  whole.  We  performed  an  indepth 
evaluation  of  the  Oregon  application  to 
verify  the  State's  assurance  of 
compliance  with  the  following  subparts 
of  part  493. 

Subpart  E,  Accreditation  by  a  Private, 
Nonprofit  Accreditation  Organization 
or  Exemption  Under  an  Approved  State 
Laboratory  Program 

HCFA  and  the  Centers  for  Disease 
Control  and  Prevention  staff  reviewers 
have  examined  the  Oregon  State 
application  and  all  subsequent 
submissions  against  the  exemption 
requirements  that  a  State  must  meet  in 
order  to  be  granted  CLIA-exempt  status 
(§  493.513  and  the  applicable  parts  of 
§§493.515,  493.517.  493.519,  and 
493.521,  which  concern  General 
requirements  for  CIJA-exempt 
laboratories;  Federal  review  of 
laboratory  requirements  of  State 
laboratory  programs;  Validation 
inspections  of  CLIA-exempt 
laboratories;  Continuing  Federal 
oversight  of  an  approved  State 
laboratory  program;  and  Removal  of 
CLIA  exemption  and  final 
determinations  review).  The  State  has 
complied  with  the  applicable  CLIA 
requirements  for  exemption  under  this 
subpart. 


Subpart  H,  Participation  in  Proficiency 
Testing  for  laboratories  Performing 
Tests  of  Moderate  Complexity 
(Including  the  Subcategory),  High 
Complexity,  or  Any  Combination  of 
These  Tests 

The  Oregon  Administrative  Rule 
requires  licensed  laboratories  within 
Oregon  to  enroll  and  participate  in  a 
HCFA-approved  proficiency  testing 
program  for  all  tests  listed  in  Subpart  I 
of  the  CLIA  regulations.  Oregon  has 
adopted  the  requirements  of  Subpart  H, 
Participation  in  proficiency  testing  for 
laboratories  performing  tests  of 
moderate  complexity  (including  the 
subcategory),  high  complexity,  or  any 
combination  of  these  tests. 

Therefore,  the  proficiency  testing 
requirements  of  Oregon  are  equivalent 
to  those  of  CLIA. 

Sut>part  J,  Patient  Test  Management 
for  Moderate  Complexity  (Including  the 
Subcategory),  High  Complexity,  or  Any 
Comt)Jnation  of  These  Tests 

Oregon  has  modified  its  requirements 
for  patient  test  management  to  be  equal 
to  those  of  the  CLIA  regulations. 

Subpart  K,  Quality  Control  for  Tests  of 
Moderate  Complexity  (Including  the 
Subcategory),  High  Complexity,  or  Any 
Combination  of  These  Tests 

The  Oregon  Administrative  Rule 
recognizes  the  CLIA  categorization  of 
tests  and  stipulates  quality  control 
requirements  for  moderate  complexity 
(including  the  subcategory  of  provider 
performed  microscopy],  and  high 
complexity  tests  that  are  equivalent  to 
the  respective  CLIA  requirements,  taken 
as  a  whole. 

Sut}part  M,  Personnel  for  Moderate 
Complexity  (Including  the 
Subcategory)  and  High  Complexity 
Testing 

The  personnel  requirements  of  the 
Oregon  Administrative  Rule  are 
equivalent  to  those  of  CLIA  for  all  levels 
of  testing  complexity. 

Subpart  P,  Quality  Assurance  for 
Moderate  Complexity  Oncluding  the 
Subcategory)  or  High  Complexity 
Testing,  or  Any  Combination  of  These 
Tests 

The  applicable  standards  of  the 
Oregon  Administrative  Rule  are  equal  to 
the  CLL\  requirements  at  §§  493.1701 
through  493.1721,  which  address 
quality  assurance. 


Subpart  Q,  Inspection 

Oregon  laboratories  that  possess  a 
license  for  moderate  or  high  complexity 
testing  are  routinely  inspected  on-site, 
biennially.  Routine  inspections  afe 
usually  announced.  All  complaint 
inspections  are  unannounced.  The 
Oregon  State  Laboratory  Licensing 
Section  implements  inspection 
requirements  and  policies  that  are  equal 
to  those  of  CLIA. 

Sul>part  R,  Enforcement  Procedures 

We  have  reviewed  documentation  of 
Oregon  State's  enforcement  authority, 
its  administrative  structure  and  the 
resources  used  to  enforce  its  standards. 
The  State  appropriately  applies 
limitations  and  revocations  of  its 
licenses  for  laboratories  as  well  as  other 
categories  of  penalties.  Dependent  upon 
probable  circumstances,  Oregon  may 
impose  a  directed  plan  of  correction,  it 
may  refuse  to  issue  a  license  or  permit, 
or,  if  necessary,  it  could  initiate 
criminal  penalties. 

The  State  of  Oregon  has  provided  us 
with  the  mechanism  it  currently  uses  to 
monitor  the  proficiency  testing 
performance  of  its  laboratories.  The 
initial  action  taken  by  Oregon  State  for 
unsuccessful  proficiency  testing 
performance  requires  the  laboratorj'  to 
determine  the  cause  of  the  failure, 
document  corrective  actions  and 
provide  an  assurance  that  patient  testing 
is  correctly  performed.  If  no  response  or 
an  inadequate  response  is  received, 
procedures  to  remove  the  analyte, 
subspecialty,  or  specialty  from  the 
laboratory's  license  will  be  initiated. 
The  State  may  perform  an  on-site 
inspection  due  to  unsuccessful 
proficiency  testing  performance. 

The  State  of  Oregon  has  provided 
appropriate  documentation 
demonstrating  that  its  enforcement 
policies  and  procedures  are  equivalent 
to  those  of  CLIA. 

rv.  Federal  Validation  Inspections  and 
Continuing  Oversight 

The  Federal  validation  inspections  of 
CLIA-exempt  laboratories,  as  specified 
in  §493.517,  will  be  conducted  on  a 
representative  sample  basis  as  well  as  in 
response  to  substantial  allegations  of 
noncompliance  (complaint  inspections). 
The  outcome  of  those  validation 
inspections  will  be  our  principal  means 
for  verifying  the  appropriateness  of  the 
exemption  given  to  laboratories  in 
Oregon.  This  Federal  monitoring  is  an 
on-going  process.  The  State  of  Oregon 
will  provide  us  with  survey  findings  for 
each  laboratory  selected  for  validation. 
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V.  Removal  of  Approval  of  Oregon 
State  Exemption 

We  will  remove  the  CUA  exemption 
of  laboratories  located  in  the  State  of 
Oregon  that  possess  a  valid  license  if  we 
deterniinp  the  outcome  and 
comparability  review  of  validation 
inspections  are  not  acceptable  as 
described  under  §  493.521  or  if  the  State 
fails  to  pay  the  required  fee  as  stated 
under  §493. 645(a). 

VI.  Laboratory  Data 

In  accordance  with 
§493.513(d)(2)(iii),  Oregon  , State  will 
provide  US  with  changes  to  a 
laboratory's  specialties  or  subspecialties 
based  on  the  State's  survey  and  with 
changes  in  a  laboratory's  licensure 
status. 

VII.  Required  Administrative  Actions 

CLIA  is  a  user-fee  funded  program. 
The  registration  fee  paid  by  the 
laborjjtorles  is  used  to  cover  the  cost  of 
the  development  and  administration  of 
the  program.  However,  when  a  State's 
application  for  exemption  is  approved, 
we  may  not  charge  a  fee  to  laboratories 
in  the  State  that  are  covered  by  the 
exemption.  The  State's  share  of  the  costs 
associated  with  CLIA  must  be  collected 
from  the  State.  Section  493.645  specifies 
that  Health  and  Human  Services 
assesses  fees  that  a  State  must  pay  for 
the  following: 

•  Costs  of  Federal  inspection  of 
laboratories  in  the  State  to  verify  that 
standards  are  enforced  in  an  appropriate 
manner.  The  average  cost  per  validation 
survey  nationally  is  multiplied  by  the 
number  of  surveys  that  wilf  he 
conducted. 

•  Costs  incurred  for  Federal 
investigations  and  surveys  triggered  by 
complaints  that  are  substantiated.  We 
bill  die  State  for  these  costs.  We 
anticipate  that  most  of  these  surveys 
will  be  referred  to  the  State  and  that 
there  will  be  little  Federal  activity  in 
this  area. 

•  The  State's  proportionate  share  of 
general  overhead  costs  for  the  items  and 
services  it  benefits  from  and  only  for 
those  paid  for  out  of  registration  or 
certificate  fees  we  collected. 

In  order  to  estimate  Oregon  State's 
proportionate  share  of  the  general 
overhead  costs,  we  determined  the  ratio 
of  laboratories  in  Oregon  State  to  the 
total  number  of  laboratories  nationally. 
In  that  the  general  overhead  costs  apply 
equally  to  all  laboratories,  we 
determined  the  cumulative  overhead 
costs  that  should  be  assumed  by  the 
State  of  Oregon. 

The  State  of  Oregon  has  agreed  to  pay 
us  its  pro  rata  share  of  the  overhead 


costs  and  anticipated  costs  of  actual 
validation  and  complaint  investigation 
surveys.  A  final  reconciliation  for  all 
laboratories  and  ail  expenses  will  be 
made.  We  will  reimburse  the  State  for 
any  overpayment  or  bill  it  for  any 
balance. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

.\uthorily:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a) 

Dated:  May  13,  1996. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration . 
(FR  Doc.  96-14969  Filed  6-12-96;  8:45  ami 
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Health  Resources  and  Services 
.Administration 

Availability  of  Punds  for  the 
Community  Scholarship  Programs 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  available  fimds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
approximately  $100,000  under  section 
338L  of  the  Public  Heahh  Service  (PHS) 
Act  for  competing  and  project  period 
renewal  Grants  to  States  for  Community 
Scholarship  Programs  (CSP). 

The  purpose  of  the  CSP  is  to  enable 
States  to  increase  the  availability  of 
primary  health  care  in  urban  and  rural 
federally  designated  health  professional 
shortage  areas  (HPSAs)  by  assisting 
community  organizations  to  provide 
scholarships  for  the  education  of 
individuals  to  serve  as  health 
professionals  in  these  communities. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  objectives 
of  improving  access  to  and  availability 
of  primary  health  care  services  for  all 
Americans,  especially  the  underserved 
populations.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(telephone  number  202-783-3238). 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 


Law  103-227.  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  cu  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 
DATES:  Applications  are  due  July  15, 
1996.  Applications  will  be  r^msidered  to 
have  met  the  deadline  if  they  are  (1 
received  on  or  before  the  deadline  date; 
or  (2)  postmarked  on  or  before  the 
established  deadline  datt  and  received 
in  time  for  orderly  proces.<{ing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  receipt  from  a  commercial 
carrier.  Private  metered  postmarlcs  will 
not  be  acceptable  as  proof  ot  timely 
mailing.  Late  applications  not  accepted 
for  processing  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  materials  may 
be  obtained  from,  and  completed 
applications  should  be  returned  to:  Ms. 
Alice  H.  Thomas,  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care 
(BPHC),  4350  East- West  Highway,  11th 
Floor,  Bethesda,  Maryland  20814,  (301) 
594-4250.  The  Grants  Management  staff 
is  available  tor  provide  assistance  on 
business  management  issues. 
Applications  for  these  grants  will  be 
made  on  PHS  Form  5161-1  with  revised 
face  sheet  DHHS  Form  424,  as  approved 
by  the  Office  of  Management  and 
Budget  (OM6)  under  control  number 
0937-0189. 

FOR  FIWTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  please  contact 
Sharley  L.  Chen,  Division  of 
Scholarships  and  Loan  Repayments, 
BPHC,  HRSA,  4350  East-West  Highway, 
10th  Floor,  Bethesda,  Maryland  20814. 
at  (301)  594-^400. 
SUPPLEMENTARY  INFORMATION:  In  FY 
1996,  approximately  $100,000  will  be 
awarded  for  .1-5  new  and  project  period 
renewal  grants  ranging  from  $5,000  to 
$75,000  for  a  12-month  budget  period 
and  up  to  a  3-year  project  period.  Under 
this  program,  States  enter  into 
agreements  with  public  or  private 
nonprofit  community  organizations 
located  in  federally  designated  HPSAs. 
These  organizations  will  recruit 
qualified  residents  of  their  communities 
and  provide  scholarships  to  Uiem  to 
become  physicians,  certified  nurse 
practitioners,  certified  nurse  midwives. 
or  physician  assistants  based  on  the 
needs  of  the  communities. 

This  grant  program  is  intended  to  be 
consistent  with  the  efforts  of  the 
National  Health  Service  Corps  (NHSC) 
Scholarship  Program,  NHSC  Loan 
Repayment  Program  and  NHSC  State 
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Loan  Repayment  Program  to  meet  the 
needs  of  underserved  populations  in 
federally  designated  HPSAs  through  the 
placement  of  primary  care  practitioners. 
For  purposes  of  this  program,  the  term 
"primary  heaUh  care"  means  heahh 
services  regarding  family  medicine, 
general  internal  medicine,  general 
pediatrics,  or  obstetrics  and  gynecology, 
that  are  provided  by  physicians, 
certihed  nurse  practitioners,  certified 
nurse  midwives,  or  physician  assistants. 
The  Secretary  is  required  by  statute 
(Section  338L(1)(3)  of  the  PHS  Act)  to 
ensure  that,  to  the  extent  practicable, 
not  less  than  50  percent  of  the  amount 
appropriated  will  be  in  the  aggregate 
expended  by  the  States  for  making 
grants  to  community  organizations  that 
are  located  in  rural  federally  designated 
HPSAs. 

Eligibility  Requirements 

hi  order  for  a  State  to  receive  a  grant 
under  this  program,  the  State  must: 

1.  Receive  funding  for  at  least  one 
grant,  cooperative  agreement,  or 
contract  under  any  provisions  of  the 
PHS  Act  other  than  section  338L  for  the 
flscal  year  for  which  the  State  is 
applying: 

2.  Agree  that  the  grant  program  will 
be  administered  directly  by  a  single 
State  agency; 

3.  Agree  to  make  grants  to  community 
organizations  located  in  federally 
designated  HPSAs  in  order  to  assist 
those  community  organizations  in 
providing  scholarships  to  individuals 
enrolled  or  accepted  for  enrollment  as 
full-time  students  in  health  professions 
schools  accredited  by  a  body  or  bodies 
recognized  for  accreditation  purposes  by 
the  Secretary  of  Education; 

4.  Agree  that  40  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  the  Federal  grant  made  to  the 
State;  and 

5.  Agree  that  60  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  non-Federal  contributions  made  in 
cash  by  the  State  and  the  community 
organization  through  which  the 
scholarship  is  provided. 

a.  The  State  must  make  available 
through  these  cash  contributions  not 
less  than  15  percent  nor  more  than  25 
percent  of  the  scholarship  costs. 

b.  The  community  organization  must 
make  available  through  these  cash 
contributions  not  less  than  35  percent 
nor  more  than  45  percent  of  the 
scholarship  costs. 

c.  Non-Federal  contributions  provided 
in  cash  by  the  State  and  community 
organization  (as  described  in  a  and  b 
above)  may  not  include  any  amounts 
provided  by  the  Federal  Government  to 
the  St^te,  or  community  organization 


involved,  or  to  any  other  entity.  Non- 
Federal  contributions  required  may  be 
provided  directly  by  the  State  and 
community  organization  involved,  and 
may  be  provided  through  donations 
from  public  and  private  entities.  States 
should  be  aware,  however,  that 
donations  from  providers  may  be 
subject  to  provisions  of  Public  Law  102- 
234,  the  Medicaid  Voluntary 
Contribution  and  Provider-Specific  Tax 
Amendments  of  1991. 

Scholarship  Requirement 

To  receive  a  grant,  the  State  must 
agree  that  it  will  award  a  grant  to  a 
community  organization  for 
scholarships  only  if: 

1.  The  individual  who  is  to  receive 
the  scholarship  under  a  contract  is  a 
resident  of  a  federally  designated  HPSA 
in  which  the  community  organization  is 
located  and  will  provide  primary  health 
care  services  for: 

a.  A  number  of  years  equal  to  the 
number  of  years  for  which  the 
scholarship  is  provided,  or  for  a  period 
of  2  years,  whichever  period  is  greater; 
or 

b.  Such  greater  period  of  time  as  the 
individual  and  the  community 
organization  may  agree. 

2.  The  individual  agrees,  while 
enrolled  in  a  health  professions  school, 
to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  by 
the  school)  at  the  school  as  a  full-time 
student  in  accordance  with  regulation 
issued  by  the  Secretary  pursuant  to 
Section  338A  (0(1)(B)  (iii)  of  the  PHS 
Act; 

3.  The  individual  and  the  community 
organization  agree  that  the  scholarship: 

a.  Will  be  expended  only  for  tuition 
expenses,  other  reasonable  educational 
expenses,  reasonable  living  expenses 
incurred  while  in  attendance  at  the 
school,  and/or  payment  to  the 
individual  of  a  monthly  stipend  of  not 
more  than  the  amount  authorized  for 
NHSC  scholarship  recipients  under 
Section  338A(g)(l)(B)  of  the  PHS  Act; 
and 

b.  Will  not,  for  any  year  of  such 
attendance  for  which  the  sc:holarship  is 
provided,  be  in  an  amount  exceeding 
the  total  amount  required  for  the  year 
for  the  purposes  indicated  in  paragraph 
(a)  above. 

4.  The  individual  agrees  to  meet  the 
educational  and  certihcation  or 
licensure  requirements  necessary  to 
become  a  primary  care  physician, 
certified  nurse  practitioner,  certified 
nurse  midwife,  or  physician  assistant  in 
the  State  in  which  the  individual  is  to 
practice  under  the  contract;  and. 


5.  The  individual  agrees  that,  in 
providing  primary  health  care  pursuant 
to  the  scholarship,  he/she: 

a.  Will  not,  in  the  case  of  an 
individual  seeking  care,  discriminate  on 
the  basis  of  the  ability  of  the  individual 
to  pay  for  such  care  or  on  the  basis  that 
payment  for  such  care  will  be  made 
pursuant  to  the  programs  established  in 
Titles  XVIII  (Medicare)  or  XIX 
(Medicaid)  of  the  Social  Security  Act; 
and, 

b.  Will  accept  assignment  under 
Section  1842(b)(3)(B)(ii)  of  the  Social 
Security  Act  for  all  services  for  which 
payment  may  be  made  under  Part  B  of 
Title  XVni,  and  will  enter  into  an 
appropriate  agreement  with  the  State 
agency  that  administers  the  State  plan 
for  medical  assistance  under  Title  XIX 
to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

Evaluation  Criteria 

For  new  and  competing  continuation 
grants  the  following  criteria  will  be  used 
to  evaluate  applications:  (a)  The 
magnitude  and  extent  of  the  need  for  the 
grant  to  provide  primary  health  care,  as 
descjibed  in  the  proposal;  (b)  The  extent 
to  which  the  applicant's  and 
community's  recruitment  plans  are 
consistent  with  the  State's  plans  for 
meeting  the  needs  of  the  community's 
primary  care  system;  (c)  The  adequacy 
of  the  methodology  for  selecting 
community  organizations,  and  for 
monitoring  and  evaluating  the 
community  organization's  compliance 
with  the  terms  and  conditions  of  the 
grant;  (d)  The  degree  of  documented 
community  commitment  to  and 
involvement  with  the  grant;  (e)  The 
appropriateness  of  the  proposed  plan  to 
administer  and  manage  the  grant;  and  (0 
The  soundness  of  the  budget  and  the 
budget  justihcation  for  assuring 
effective  utilization  of  grant  funds.  For 
competing  continuation  applications, 
evaluation  will  also  be  made  of  program 
outcomes  and  the  degree  to  which 
stated  goals  and  objectives  were 
achieved. 

Other  Grant  Information 

The  CSP  is  subject  to  the  provisions 
of  Executive  Order  12372,  as 
implemented  by  45  CFR  Part  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
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should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPC5c  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  that  date.  Grants  will  be 
administered  in  accordance  with  HHS 
regulations  in  45  CFR  Part  92.  The  OMB 
Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  93.931. 

Dated:  |une  7, 1996.  « 

Giro  V.  Sumaya, 
Administrator. 
(PR  Doc.  96-15024  Filed  6-12-96;  8:45  am) 
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Project  Grants  for  Renovation  or 
Construction  of  Non-Acute  Health  Care 
Facilities 

agency:  Health  Resources  and  Services 
Administration. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Bureau  of  Health 
Resources  Development  (BHRD),  Health 
Resources  and  Services  Administration 
(HRSA),  announces  that  fiscal  year  (FY) 
1996  funds  are  available  for  project 
grants  for  the  construction  or  renovation 
of  health  facilities.  Funds  were 
appropriated  for  these  purposes  by  the 
Balanced  Budget  Downpayment  Act,  II. 
Pub.  L.  104-134,  for  FY  1996,  under  the 
authority  of  Section  1610  of  the  Public 
Health  Service  (PHS)  Act.  The 
categories  for  funds  are:  A — Women's 
Health  Care.  B— Rural  Heahh  Care,  and 
C— Oral  Health  Care. 

DATES:  To  receive  consideration, 
applications  for  the  renovation  or 
construction  of  facilities  must  be 
received  by  the  close  of  business  July 
29. 1996  by  the  Grants  Management 
Officer.  Ms.  Glenna  Wilcom,  at  the 
address  below.  Applications  will  meet 
the  deadline  if  they  are  either:  (1) 
Received  on  or  before  the  deadline  date; 
or  (2)  postmarked  on  or  before  the 
deadline  date.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  instead 
of  a  postmark. 

Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Hand  delivered  applications  must  be 
received  by  5  p.m.  July  29.  1996.  Grant 
applicatiqas  that  are  received  after  the 


deadline  date  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  related  to 
technical  and  program  issues  may  be 
obtained  from  Mrs.  Charlotte  G.  Pascoe, 
Director.  Division  of  Facilities 
Compliance  and  Recovery.  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  7-47,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4303.  Grant 
applications  and  additional  information 
regarding  business,  administrative  or 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  Notice  may  be 
requested  from  Ms.  Glenna  Wilcom, 
Grants  Management  Officer,  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  7-27,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857,  (301)  443-2280.  Applicants  for 
grants  will  use  Form  PHS  5161-1, 
approved  under  OMB  Control  Number 
0937-0189. 

SUPPLEMBfTARY  INFORMATION: 

Program  Background  and  Objectives 

Pub.  L.  104-134  provides  funds  for 
grants  under  the  authority  of  Section 
1610  of  the  PHS  Act.  Section  1610(b) 
provides  that  the  amount  of  any  grant 
may  not  exceed  80  percent  of  the  cost 
of  the  project  for  which  the  grant  is 
made  unless  the  project  is  located  in  an 
area  determined  by  the  Secretary  to  be 
an  urban  or  rural  poverty  area,  in  which 
case  the  grant  may  cover  up  to  100 
percent  of  such  costs.  (Urban  or  rural 
poverty  area  is  defined  as  a  medically 
underserved  area  designated  by  the 
Secretary  (42  CFR  51c.l02).)  To 
determine  if  the  proposed  project 
location  is  in  a  medically  underserved 
area,  the  applicant  may  contact  the 
Analysis  and  Reporting  Branch, 
Division  of  Facilities  Compliance  and 
Recovery,  (301)  443^303.  However, 
before  a  determination  can  be  made,  the 
census  tract  of  the  facility  must  be 
known.  Appendix  III  provides  the 
telephone  numbers  for  regional  offices 
of  the  Census  Bureau.  The  regional 
offices  can  provide  information  about 
census  tracts. 

Availability  of  Funds 

A  total  of  $10,000,000  is  available  in 
FY  1996  to  be  awarded  in  the  following 
categories: 

A— Health  Care  for  Women 

Construction  or  modernization  of  an 
outpatient  medical  facility  located  apart 
from  a  hospital  or  conversion  of  an 
existing  facility  to  an  outpatient  facility 


which  will  provide  services  forwomen 
with  diverse  socioeconomic  and 
medical  needs  and  which  serves 
medically  underserved  populations. 
Approximately  $3.3  million  is  available 
to  fund  between  one  and  six  projects  in 
this  category. 

B— Rural  Health  Care 

Construction  or  modernization  of  an 
outpatient  medical  facility  located  apart 
from  a  hospital  or  conversion  of  an 
existing  fadiity  to  an  outpatient  facility 
which  will  serve  medically  underserved 
populations  and  will  improve  rural 
health  care  access.  Approximately  $3.3 
million  is  available  to  fund  between  one 
and  six  projects  in  this  category. 

C— Oral  Health  Care 

Construction  or  modernization  of  an 
oral  health  care  facility  located  apart 
from  a  hospital  or  conversion  of  an 
existing  facility  to  an  oral  health  care 
facility  providing  dental  services  to 
medically  and  dentally  underserved 
populations,  which  also  conducts  oral 
health  services  research.  Approximately 
$3.3  million  is  available  to  fund 
between  one  and  six  projects  m  this 
category. 

Eligible  Applicants 

To  be  eligible,  an  applicant  must: 

(1)  Be  a  public  or  private  non-profit 
entity; 

(2)  Have  a  source  of  funding  to  meet 
the  non-Federal  portion  of  the  eligible 
construction  cost;  and 

(3)  Have  title  to  a  building  site  or  have 
a  lease  which  includes  the  time  of 
construction  plus  20  years  of  operation, 
or  have  a  written  commitment  to 
acquire  such  title  or  lease  within  3 
months  from  the  date  of  the  grant 
award. 

In  addition  to  the  above  general 
eligibility  criteria,  the  following  appUes 
to  specific  categories: 

A — Women's  Health  Care 

The  applicant  must  serve  a  socio- 
economically  diverse  population  of 
women  with  diverse  health  needs. 

B— Rural  Health  Care 

The  applicant  must  meet  one  of  the 
three  requirements  stated  below. 

(1)  The  proposed  project  is  NOT 
located  in  a  Metropolitan  Statistical 
Area  as  defined  by  the  Office  of 
Management  and  Budget.  A  list  of  the 
cities  and  counties  that  are  designated 
as  Metropolitan  Statistical  Areas  is 
included  in  Appendix  I.  IF  THE 
PROPOSED  PROIECT  IS  LOCATED  IN 
ONE  OF  THESE  AREAS.  IT  IS  NOT 
ELIGIBLE  FOR  THE  PROGRAM  unless 
it  meets  one  of  the  other  two  criteria 
listed  below. 
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(2)  Some  Metropolitan  Statistical 
Areas  on  the  list  are  extremely  large. 
Therefore,  these  areas  have  been 
divided  into  rural  and  urban  census 
tracts.  Included  in  Appendix  11  is  a  list 
of  these  Metropolitan  Statistical  Areas 
and  the  rural  census  tracts  in  each  area. 
IF  THE  PROPOSED  PROIECT  IS 
LOCATED  WITHIN  ONE  OF  THESE 
CENSUS  TRACTS.  IT  IS  ELIGIBLE  FOR 
THE  PROGRAM. 

(IF  THE  APPLICANT  IS  EUGIBLE 
UNDER  THIS  CRITERION,  THE 
COUNTY  AND  CENSUS  TRACT  MUST 
BE  LISTED  UNDER  ITEM  #5  ON  THE 
FACE  PAGE  OF  THE  APPUCATION  OR 
THE  APPLICATION  WILL  BE 
RETURNED.  Appendix  III  provides  the 
telephone  numbers  for  regional  offices 
of  the  Census  Bureau.  The  appropriate 
offlce  can  provide  information  about 
census  tracts.) 

(3)  The  proposed  project  will  be 
constituted  to  exclusively  provide 
services  to  migrant  and  seasonal 
farmworkers  in  rural  areas  and  is 
supported  under  Section  329  of  the 
Public  Health  Service  Act.  These 
projects  are  eligible  regardless  of  the 
urban  or  rural  location. 

C—Ora!  Health  Care 

(1)  The  applicant  must  be  a  dental 
school,  post-graduate  training 
(residency)  institution,  a  local  health 
department  clinic,  or  a  community 
based  care  organization; 

(2)  The  applicant  must  operate  an 
ongoing  program  of  oral  health  services 
research;  and 

(3)  The  proposed  project  must  result 
in  the  provision  of  outpatient  oral 
health  services  needed  by  a  medically 
and  dentally  underserved  population. 

APPLICANTS  MAY  ONLY  REQUEST 
FUNDING  FOR  ONE  CATEGORY. 
Further,  applicants  must  agree  in 
writing  to  provide: 

(1)  An  assurance  (referred  to  as  the 
community  services  assurance)  that,  at 
all  times  after  such  application  is 
approved,  the  facility  or  portion  thereof 
to  be  constructed  or  renovated  will  be 
made  available  to  persons  residing  or 
employed  in  the  area  served  by  the 
facility  who  need  the  services  offered  by 
the  facility,  in  accordance  with  42  CFR 
Part  124,  Subpart  G;  and 

(2)  An  assurance  (referred  to  as  the 
uncompensated  services  assurance)  that 
a  reasonable  volume  of  services  will  be 
available  to  persons  unable  to  pay  for 
care  in  the  facility  or  the  portion  thereof 
which  is  to  be  constructed  or  renovated, 
in  accordance  with  42  CFR  Part  124, 
Subpart  F  (OMB  Clearance  Number 
0915-0077).  THIS  OBLIGATION 
CONTINUES  IN  PERPETUITY. 


In  addition,  before  grant  funds  can  be 
released,  the  grantee  must: 

(1)  Record  the  notice  of  the  Federal 
interest  and  grant  recovery  rights  as 
described  in  section  1622  of  the  PHS 
Act  at  its  local  land  records  office;  and 

(2)  Obtain  a  statement  from  the  lessor 
(if  the  property  is  to  be  leased)  that  it 

is  understood  that  there  will  be  a  notice 
of  the  Federal  interest  and  grant 
recovery  rights  at  the  local  land  records 
office. 

Evaluation  Criteria 

Applicants  must  meet  the  following 
criteria.  Projects  will  be  reviewed  on  a 
competitive  basis  by  an  objective  review 
committee  based  on  an  assessment  of 
how  well  applicants  meet  the  evaluation 
criteria: 

(1)  Clarity  of  defined  service  program 
goals  and  objectives;  degree  to  which 
the  specific  activities  required  to 
accomplish  the  service  goals  of  the 
proposed  project  are  defined; 

(2)  Degree  to  which  the  needs 
assessment  justifies  the  .scope  of 
services  proposed  by  the  project, 
including  the  number  of  persons  to  be 
served.  Adequacy  of  documentation  that 
the  proposed  project  will  result  in  the 
provision  of  services  to  a  population 
that  is  medically  underserved  (and,  for 
Oral  Health  Care  projects,  dentally 
underserved); 

(3)  Adequacy  of  the  description  of  the 
quality  and  scope  of  medical  care  (or, 
for  Oral  Health  Care  projects,  dental 
care);  strength  of  the  qualifications  of 
the  staff  to  ensure  appropriate  care  of 
patients; 

(4)  Degree  to  which  (a)  needs  of  racial 
and  ethnic  minorities  have  been 
considered,  and  (b)  efforts  will  be  made 
to  meet  such  needs; 

(5)  Strength  of  documentation  that 
services  to  be  provided  will  be 
accessible  and  available  to  the  target 
population;  criteria  include  proximate 
location  of  the  project  to  the  target 
population;  local  transportation 
availability  and  assistance;  hours  of 
operation;  and  outreach  activities; 

(6)  The  appropriateness  of  the  project 
design,  facility  construction/renovation 
plans  and  schematic  drawings,  and 
timeframes  for  initiation  through 
completion  of  the  project; 

(7)  The  reasonableness  and 
justification  for  the  itemized  costs  in  the 
construction  budget; 

(8)  The  ability  of  the  applicant  to 
provide  more  than  the  minimally 
required  matching  amount  of  the  cost 
for  the  construction  project; 

(9)  Adequacy  of  reimbursement 
sources  and  other  funding  sources 
sufficient  to  support  program  operations 
and  to  maintain  the  ongoing  financial 


viability  of  the  project  after  the 
construction  has  been  completed; 

(10)  Strength  of  demonstration  of  the 
applicant's  intent  to  maintain  the 
portion  of  the  facility  receiving  this 
Federal  assistance  for  the  purpose  of  the 
grant  for  a  period  of  at  least  20  years; 
and 

(11)  Degree  to  which  the  applicant 
qualifies  for  one  of  the  three  categories 
designated  in  "Availability  of  Funds." 

In  addition  to  the  above  general 
evaluation  criteria,  the  applicant  will  be 
evaluated  on  the  following  specific 
criteria: 

A — Women's  Health  Care 

(1)  Degree  to  which  the  project  will 
provide  services  to  low  income 
population  minority  groups  such  as, 
Ahican  Americans.  Hispanics,  Native 
Americans,  Alaskan  Natives,  and  Asian 
and  Pacific  Islanders  and  will  serve  a 
diverse  socio-economic  group  including 
elderly  women,  homeless  women,  and 
adolescent  women. 

(2)  Appropriateness  of  how  the 
diverse  health  needs  of  women  will  be 
met.  including  HIV  disease,  mental 
health,  maternal  health,  heart  disease, 
diabetes,  cancers,  substance  abuse,  and 
violence  related  health  needs. 

B— Rural  Health  Care 

No  specific  criteria,  the  applicant 
should  respond  to  the  11  general 
evaluation  criteria. 

C—Oral  Health  Clinic 

(1)  Adequacy  of  assurances  which 
enhance  coordination  and  continuity  of 
care  for  the  target  population  through 
collaboration  and  affiliation  with 
providers  of  primary  health  care  and 
other  supportive  services,  and  with 
specialty  and  inpatient  dental  and 
medical  service  providers.  Degree  to 
which  special  efforts  to  establish 
collaborations  and  affiliations  with 
community-based  organizations  are 
reflected. 

(2)  Adequacy  of  the  documentation 
that  the  training  program  is  accredited 
by  the  American  Dental  Association; 
and  adequacy  of  a  supervision  strategy 
(including  strength  of  supervisory 
qualifications),  if  services  are  to  be 
provided  by  dental  students  or 
residents. 

(3)  Adequacy  of  description  of  the 
oral  health  services  research  activities 
(i.e.,  research  focused  on  cost,  quality, 
effectiveness  of  care,  or  access  to  care) 
which  are  to  be  conducted  in  the  facility 
to  be  renovated/constructed  describing 
the  purposes,  objectives,  methods,  and 
timeframe  for  completion. 
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Allowable  Costs 

A  successful  applicant  under  this 
Notice  must  spend  funds  it  receives 
according  to  the  approved  application 
and  budget;  the  authorizing  legislation; 
terms  and  conditions  of  the  grant  award; 
the  regulations  of  the  Department  and 
PHS  applicable  to  grants;  the  applicable 
Office  of  Management  and  Budget 
(OMB)  circular  for  public  and  private 
non-profit  grantees;  and  Appendix  II  of 
the  PHS  Grants  Policy  Statement 
applicable  to  construction. 

State  Offices  of  Rural  Health 

Category  B  applicants  should  notify 
their  State  Office  of  Rural  Health  of  their 
intent  to  apply  for  this  grant  program. 
The  State  Office  can  provide 
information  on  rural  health  care  needs 
within  the  State. 

Other  Award  Information 

Grants  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372.  as  implemented  under  45 
CFR  Part  100,  which  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application 
packages  to  be  made  available  by  HRSA 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review 
system  and  will  provide  a  point  of 
contact  in  the  States  for  the  review. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
due  date  for  State  process 
reconunendations  is  60  days  after  the 
application  deadline  date  for  new  and 
competing  awards.  The  HRSA  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  responses  to  State  process 
recommendations  received  after  the  due 
date. 

PHS  strongly  encourages  all  grant  and 
contract  recipients  to  provide  a  smoke- 
free  workplace  and  to  promote  the 
nonuse  of  all  tobacco  products.  In 
addition.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 


prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  The  program 
announcement.  "Project  Grants  for 
Renovation  or  Construction  of  Non- 
Acute  Health  Care  Facilities."  is  related 
to  the  priority  areas  of  maternal  health, 
oral  health,  and  services  to  underserved 
populations.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(Telephone  (202)  783-3238). 
Use  of  metric  units  in  application  plans, 
design,  and  project  construction 
Per  Executive  Order  12770.  July  1991. 
all  construction  projects  funded  in 
whole  or  in  part  with  Federal  funds 
must  use  System  International  (SI) 
Metric  Units.  Usage  shall  conform  to 
Federal  Standard  376B,  Preferred  Metric 
Units  for  General  Use  by  the  Federal 
Government.  Applicants  must  use  this 
system  (SI)  for  planning,  estimating, 
design  and  construction  phases  of 
Federally  supported  projects. 

(OMB  Catalog  of  Federal  Domestic  Assistance 
namber  for  Section  1610(b)  is  93.887) 

Dated:  June  7. 1996. 
Giro  V.  Siunaya, 

Administrator. 

Appendix  I — Metropolitan  .\reas,  by  State 
and  County '  as  Designated  by  OMB — June 
30.1990 

Alabama 

Autauga  County 
'•Baldwin  County 
Blount  County 
Calhoun  County 
Coltjert  County 
E>ale  County 
Elmore  County 
Etowah  County 
Houston  County 
Jefferson  County 
Lauderdale  County 
Lawrence  County 
Madison  County 
••Mobile  County 
Montgomery  County 
Morgan  County 
Russell  County 
St.  Clair  County 
Shelby  County 
•  •Tuscaloosa  County 
Walker  County 

Alaska 

Anchorage  Borough 

Arizona 

••Maricopa  County 
••Pima  County 
Yuma  County 

Arkansas 

Crawford  County 


Crittenden  County 
Faulkner  County 
Jefferson  County 
Lonoke  County 
Miller  County 
Pulaski  County 
Saline  County 
Sebastian  County 
Washington  County 

California 

Alameda  County 
••Butte  County 
Contra  Costa  County 

•  •£!  Dorado  County 
••Fresno  County 
••Kern  County 

•  ^los  Angeles  County 
Marin  County 
Merced  County 

•  •Monterey  County 
Napa  County 
Orange  County 
••Placer  County 
••Riverside  County 
Sacramento  County 
••San  Bernardino  County 
**San  Diego  Qiunty 

San  Francisco  County 
••San  Joaquin  County 
San  Mateo  County 

•  "Santa  Barbara  County 
••Santa  Clara  County 
Santa  Cruz  County 
••Shasta  County 
Solano  County 
••Sonoma  County 
••Stanislaus  County 
Sutter  County 
••Tulare  County 

**  Ventura  County 
Yolo  County 
Yuba  County 

Colorado 

••Adams  County 
Arapahoe  County 
Boulder  County 
Denver  County 
Douglas  County 
EI  Paso  County 
Jefferson  County 

•  •  Larimer  County 
••Pueblo  County 
•Weld  County 

Connecticut 

Fairfield  County 
Bethel  town 
Bridgeport  town/city 
Brookfield  town 
Danbury  town/city 
Darien  town 
Easton  town 
Faiifield  town 
Greenwich  town 
Monroe  town 
New  Canaan  town 
New  Fairfield  town 
Newtown  town 
Norwalk  town/city 
Redding  town 
Ridgefield  town    . 
Shelton  town/city 
Sherman  town 
Stamford  town/city 
Stratford  town 
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Trumbull  town 
Weston  town 
Westport  town 
Wilton  town 
Hartford  County  (part) 
Avon  town 
Berlin  town 
Bloomfield  town 
Bristol  town/city 
Burlington  town 
Canton  town 
East  Granby  town 
East  Hartford  town 
East  Windsor  town 
EnHeld  town 
Fannington  town 
Glastonbury  town 
Granby  town 
Hartford  town/city 
Manchester  town 
Marlborough  town 
New  Britain  town/city 
Newington  town 
Plainville  town 
Rocky  Hill  town 
Simsbury  town 
Southington  town 
South  Windsor  town 
Suffield  town 
West  Hartford  town 
Wethersfield  town 
Windsor  town 
Windsor  Locks  town 
Litchfield  County  (part) 
Barkhamsted  town 
Bethlehem  town 
Bridge  water  town 
New  Hartford  town 
New  Milford  town 
Plymouth  town 
Thomaston  town 
Watertown  town 
Woodbury  town 
Middlesex  County  (part) 
Clinton  town 
Cromwell  town 
Durham  town 
East  Haddam  town 
East  Hampton  town 
Haddam  town 
Killingworth  town 
Middlefield  town 
Middletown  town/city 
Portland  town 
New  Haven  County 
Ansonia  town/city 
Beacon  Falls  town 
Bethany  town 
Branford  town 
Cheshire  town 
Derby  town/city 
East  Haven  town 
Guilford  town 
Hamden  town 
Madison  town 
Meriden  town/city 
Middlebury  town 
Milford  town/city 
Naugatuck  town/borough 
New  Haven  tow'n/city 
North  Branford  town 
North  Haven  town 
Orange  town 
Oxford  town 
Prospect  town 
Seymour  town 


Southbury  town 

Wallingford  town 

Waterbury  town/city 

West  Haven  town^city 

Wolcott  town 

Woodbridge  town 

New  London  County  (part) 

Bozrah  town 

Colchester  town 

East  Lyme  town 

Franklin  town 

Griswold  town 

Groton  town 

Ledyard  town 

Lisbon  town 

Montville  town 

New  London  town/city 

North  Stonington  town 

Norwich  town/city 

Old  Lyme  town 

Preston  town 

Salem  town 

Sprague  town 

Stonington  town 

Waterford  town 

Tolland  County  (part) 

Andover  town 

Bolton  town 

Columbia  town 

Coventry  town 

Ellington  town 

Hebron  town 

Somers  town 

Stafford  town 

Tolland  town 

Vernon  town 

Willington  town 

Windham  County  (part) 

Canterbury  town 

Delaware 

New  Castle  County 

District  of  Columbia 

District  of  Columbia 

Florida 

Alachua  County 
Bay  County 
Bradford  County 
Brevard  County 
Broward  County 
Clay  County 
* 'Collier  County 
**Dade  County 
Duval  County 
Escambia  County 
Gadsden  County 
Hernando  County 
Hillsborough  County 
Lee  County 
Leon  County 
Manatee  County 
**  Marion  County 
Martin  County 
Nassau  County 
Okaloosa  County 
Orange  County 
**Osceola  County 
**Palm  Beach  County 
Pasco  County 
Pinellas  County 
**  Polk  County 
St.  Johns  County 
St.  Lucie  County 
Santa  Rosa  County 
Sarasota  Cbunty 


Seminole  County 
Volusia  County 

Georgia 

Barrow  County 
Bibb  County 
Butts  County 
Catoosa  County 
Chatham  County 
Chattahoochee  County 
Cherokee  County 
Clarke  County 
Clayton  County 
Cobb  County 
Columbia  County 
Coweta  County 
Dade  County 
DeKalb  County 
Dougherty  County 
Douglas  County 
Effingham  County    . 
Fayette  County 
Forsyth  County 
Fulton  County 
Gwinnett  County 
Henry  County 
Houston  County 
Jackson  County 
Jones  County 
Lee  County 
McDuffie  County 
Madison  County 
Muscogee  County 
Newton  County 
Oconee  County 
Paulding  County 
Peach  County 
Richmond  County 
Rockdale  County 
Spalding  County 
Walker  County 
Walton  County 

Hawaii 

Honolulu  County 

Idaho 

Ada  County 

Illinois 

Boone  County 
Champaign  County 
Clinton  County 
Cook  County 
DuPage  County 
Grundy  County 
Henry  County 
Jersey  County 
Kane  County 
Kankakee  County 
Kendall  County 
Lake  County 
McHenry  County 
McLean  County 
Macon  County 
Madison  County 
Menard  County 
Monroe  County  . 
Peoria  County 
Rock  Island  County 
St.  Clair  County 
Sangamon  County 
Tazewell  County 
Will  County 
Winnebago  County 
Woodford  County 


Indiana 

Allen  County 
Boone  County 
Clark  County 
Clay  County 
Dearborn  County 
De  Kalb  County 
Delaware  County 
Elkhart  County 
Floyd  County 
Hamilton  County' 
Hancock  County 
Harrison  County 
Hendricks  County 
Howard  County 
Johnson  County 
Lake  County 
Madison  County 
Marion  County 
Monroe  County 
Morgan  County 
Porter  County 
Posey  County 
St.  Joseph  County 
Shelby  County 
Tippecanoe  County 
Tipton  County 
Vanderburgh  County 
Vigo  County 
Warrick  County 
Whitley  County 

Iowa 

Black  Hawk  County 
Bremer  County 
Dubuque  County 
Johnson  County 
Linn  County 
Polk  County 
Pottawattamie  County 
Scott  County 
Warren  County 
Woodbury  County 

Kansas 

••Butler  County 
Douglas  County 
Harvey  County 
Johnson  County 
Leavenworth  County 
Miami  County 
Sedgwick  County 
Shawnee  County 
Wyandotte  County 

Kentucky 

Boone  County 
Bourbon  County 
Boyd  County 
Bullitt  County 
Campbell  County 
Carter  County 
Christian  County 
Clark  County 
Daviess  County 
Fayette  County 
Greenup  County 
Henderson  County 
Jefferson  County 
Jessamine  County 
Kenton  County 
Oldham  County 
Scott  County 
Shelby  County 
Woodford  County 


LOUISIANA 

Ascension  Parish 

Bossier  Parish 

Caddo  Parish 

Calcasieu  Parish 

East  Baton  Rouge  Parish 

Jefferson  Parish 

Lafayette  Parish 

Lafourche  Parish 

Livingston  Parish 

Orleans  Parish 

Ouachita  Parish 

"Rapides  Parish 

St.  Bernard  Parish 

St.  Charles  Parish 

St.  John  the  Baptist  Parish 

St.  Martin  Parish 

St.  Tammany  Parish 

••Terrebonne  Parish 

West  Baton  Rouge  Parish 

Maine 

Androscoggin  County  (part) 

Auburn  city 

Greene  town 

Lewiston  city 

Lisbon  town 

Mechanic  Falls  town 

Poland  town 

Sabattus  town 

Cumberland  County  (part) 

Cape  Elizabeth  town 

Cumberland  town 

Falmouth  town 

Freeporttown 

Gorham  town 

Gray  town 

North  Yarmouth  town 

Portland  city 

Raymond  town 

Scarborough  town 

South  Portland  city 

Standish  town 

Westbrook  city 

Windham  town 

Yarmouth  town 

Penobscot  County  (part) 

Bangor  city 

Brewer  city 

Eddington  town 

Glenbum  town 

Hampden  town 

Hermon  town 

Holden  town 

Kenduskeag  town 

Old  Town  city 

Orono  town 

Orrington  town 

Penobscot  Indian  Island  Indian  Reservation 

Veazie  town 

Waldo  County  (part) 

Winterport  town 

York  County  (part) 

Berwick  town 

Buxton  town 

Eliot  town 

Hollis  town 

Kittery  town 

North  Berwick  town 

Ogunquit  town 

Old  Orchard  Beach  town 

South  Berwick  town 

Wells  town 

York  town 

Maryland 

Allegany  County 


Anne  Arundel  County 
Baltimore  city 
Baltimore  County 
Calvert  County 
Carroll  County 
Cecil  County 
Charles  County 
Frederick  County 
Harford  County 
Howard  County 
Montgomery  County 
Prince  George's  County 
Queen  Anne's  County 
Washington  County 

Massachusetts 

Berkshire  County  (part) 
Qieshire  town 
Dal  ton  town 
Hinsdale  town 
Lanesborough  town 
Lee  town 
Lenox  town 
Pittsfield  city 
Richmond  town 
Stockbridge  town 
Bristol  County  (part) 
Acushnet  town 
Attletwro  city 
Dartmouth  town 
Easton  town 
Fairhaven  town 
Fall  River  city 
Freetown  town 
Mansfield  town 
New  Bedford  city 
North  Attleborough  town 
Norton  town 
Raynham  town 
Rehoboth  town 
Seekonk  town 
Somerset  town 
Swansea  town 
Westport  town 
Essex  County 
Amesbury  town 
Andover  town 
Beverly  city 
Boxford  town 
Danvers  town 
Essex  town 
Georgetown  town 
Gloucester  city 
Groveland  town 
Hamilton  town 
Haverhill  city 
Ipswich  town 
Lawrence  city 
Lynn  city 
Lynnfield  town 
Manchester  town 
Marblehead  town 
Merrimac  town 
Methuen  town 
Middleton  town   • 
Nahant  town 
Newbury  town 
Newburyport  city 
North  Andover  town 
Peabody  city 
Rockport  town 
Rowley  town 
Salem  city 
Salisbury  town 
Saugus  town 
Swampscott  town 
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Topsfield  town 
Wenham  town 
West  Newbury  town 
Hampden  County  (part) 
Agawam  town 
Chicopee  city 
East  Longmeadow  town 
Hampden  town 
Holyoke  city 
Longmeadow  town 
Ludlow  town 
Monson  town 
Montgomery  town 
Palmer  town 
Russell  town 
Southwick  town 
Springfield  city 
Wesffield  city 
West  Springfield  town 
Wilbraham  town 
Hampshire  County  (part) 
Belchertown  town 
Easthampton  town 
Granby  town 
Huntington  town 
Northampton  city 
Southampton  town 
South  Had  ley  town 
Middlesex  County 
Acton  town 
Arlington  town 
Ashby  town 
Ashland  town 
Ayer  town 
Bedford  town 
Belmont  town 
Billerica  town 
Boxborough  town 
Burlington  town 
Cambridge  city 
Carlisle  town 
Chelmsford  town 
Concord  town 
Dracut  town 
Dunstable  town 
Everett  city 
Framingham  town 
Croton  town 
Holliston  town 
Hopkinton  town 
Hudson  town 
Lexington  town 
Lincoln  town 
Littleton  town 
Lowell  city 
Maiden  city 
Marlborough  city 
Maynard  town 
Medford  city 
Melrose  city 
Natick  town 
Newton  city 
North  Reading  town 
Pepperell  town 
Reading  town 
Sherbom  town 
Shirley  town 
Somerville  city 
Stoneham  town 
Stow  town 
Sudbury  town 
Tewksbury  town 
Townsend  town 
Tyngsborough  town 
Wakefleld  town 
Waltham  city 


Watertown  town 
Wayland  town 
Westford  town 
Weston  town 
Wilmington  town 
Winchester  town 
Wobum  city 
Norfolk  County 
Avon  town 
Bellingham  town 
Braintree  town 
Brookline  town 
Canton  town 
Cohasset  town 
Dedham  town 
Dover  town 
Foxborough  town 
Franklin  town 
Holbrook  town 
Medfield  town 
Medway  town 
Millis  town 
Milton  town 
Needham  town 
Norfolk  town 
Norwood  town 
Plainville  town 
Quincy  city 
Randolph  town 
Sharon  town 
Stoughton  town 
Walpole  town 
Wellesley  town 
Westwood  town 
Weymouth  town 
Wrentham  town 
Plymouth  County  (part) 
Abington  town 
Bridgewater  town 
Brockton  city 
Carver  town 
Duxbury  town 
East  Bridgewater  town 
Halifax  town 
Hanover  town 
Hanson  town 
Hingham  town 
Hull  town 
Kingston  town 
Lakeville  town 
Marion  town 
Marshfield  town 
Mattapoisett  town 
Middleboft)ugh  town 
Norwell  town 
Pembroke  town 
Plymouth  town 
Plympton  town 
Rochester  town 
Rockland  town 
Scituate  town 
West  Bridgewater  town 
Whitman  town 
Suffolk  County 
Boston  city 
Chelsea  city 
Revere  city 
Winthrop  town 
Worcester  County  (part) 
Ashbumham  town 
Auburn  town 
Barre  town 
Berlin  town 
Blackstone  town 
Bolton  town 
Boylston  town 


IMI 


Brookfleld  town 
Charlton  town 
Clinton  town 
Douglas  town 
Dudley  town 
East  Brookfleld  town 
Filchburg  city 
Grafton  town 
Harvard  town 
Holden  town 
Hopedale  town 
Lancaster  town 
Leicester  town 
Leominster  city 
Lunenburg  town 
Mendon  town 
Milford  town 
Millbury  town 
Millviile  town 
Northborough  town 
Northbridge  town 
North  Brookfleld  town 
Oxford  town 
Paxton  town 
Princeton  town 
Rutland  town 
Shrewsbury  town 
Southborough  town 
Spencer  town 
Sterling  town 
Sutton  town 
Upton  town 
Uxbridge  town 
Webster  town 
Westborough  town 
West  Boylston  town 
Westminster  town 
Worcester  city 

Michigan 

Bay  County 
Berrien  County 
Calhoun  County 
Clinton  County 
Eaton  County 
Genesee  Coimty 
Ingham  County 
Jackson  County 
Kalamazoo  County 
Kent  County 
Lapeer  County 
Livingston  County 
Macomb  County 
Midland  County 
Monroe  County 
Muskegon  County 
Oakland  County 
Ottawa  County 
Saginaw  County 
St.  Clair  County 
Washtenaw  Couaty 
Wayne  County 

Minnesota 

Anoka  County 
Benton  County 
Carver  County 
Chisago  County 
Clay  County 
Dakota  County 
Hennepin  County 
Isanti  County 
Olmsted  County 
Ramsey  County 
*  *St.  Louis  County 
Scott  County 
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Sherburne  County 
••Steams  County 
Washington  County 
Wright  County 

Mi&sissippi 

DeSoto  County 
Hancock  County 
Harrison  County 
Hinds  County 
Jackson  County 
Madison  County 
Rankin  County 

Missouri 

Boone  County 
Buchanan  County 
Cass  County 
Christian  Qxinty 
Clay  County 
Crawford  Gounty  (part) 
Sullivan  city 
Franklin  Conntj" 
Greene  County 
Jacksoi-i  County 
Jasper  County 
Jefferson  County 
Lafayette  Cuunty 
Newton  Co»mty 
Platte  County 
Ray  County 
St,  Charles  County 
St.  Louis  aty 
St.  Louis  County 

Montana 

*  'Cascade  County 

** Yellowstone  County 

'  Nebraska 

Dakota  County 
Douglas  County 
Lancaster  County 
Sarpy  County 
"  Washington  County 

Nevada 

*  'Clark  County 
•*  Washoe  County 

New  Hampshire 

Hillsborough  County  (part) 
Amherst  town 
Bedford  town 
Brookline  town 
Goffstown  town 
HoUis  tov»m 
Hudson  town 
Litchfield  town 
Manchester  city 
Merrimack  town 
Milfc^rd  town 
Mont  Vcrnnn  town 
Nashua  city 
Pel  ham  town 
Wilton  town 
Merrimark  County  (part) 
Ailenstown  town 
Hooksett  town 
Rockingham  County  (part) 
Atkinson  town 
Auburn  town 
Brentwood  town 
Candia  town 
Danville  town 
Dcrry  town 
East  Kingston  town 


Exeter  lown 
Greenland  town 
Hampstead  town 
Hampton  town 
Kingston  town 
Londonderry  town 
New  Castle  town 
Newflelds  town 
Newington  town 
Newmarket  town 
Newton  town 
North  Hampton  town 
Plaistow  town 
Portsmouth  city 
Rye  town 
Salem  town 
Sandown  town 
Seabitx)k  town 
Stratham  town 
Windham  town 
Strafford  County  (part) 
Barrington  town 
Dover  city 
Durham  town 
Farmington  town 
Lee  town 
Madbury  town 
Milton  town 
Rochester  city 
Rollinsford  town 
Somersworth  city 

New  Jersey 

Atlantic  County 
Bergen  County 
Burlington  County 
Camden  County 
Cape  May  County 
Cumberland  County 
Essex  County 
Gloucester  County 
Hudson  County    ' 
Hunterdon  County 
Mercer  County 
Middlesex  County 
Monmouth  County 
Morris  County 
Ocean  County 
Passaic  County 
Salem  County 
Somerset  County 
Sussex  County 
Union  County 
Warren  County 

New  Mexico 

Bernalillo  County 
**SantaFe  County 
•*Dona  Ana  County  • 
Los  Alamos  County 

New  York 

Albany  County 
Bronx  County 
Broome  County 
Chautauqua  County 
Chemung  County 
Dutchess  County 
Erie  County 
Greene  County 
*  *  Herkimer  County 
Kings  County 
Livingston  County 
Madison  County 
Monroe  County 
Montgomery  County 
Nassau  County 


New  York  County 
Niagara  County 
Oneida  County 
Onondaga  County 
Ontario  County 
Orange  County 
Orleans  County 
Oswego  County 
Putnam  County 
Queens  County 
Rensselaer  County 
Richmond  County 
Rockland  County 
Saratoga  County 
Schenectady  County 
Suffolk  County 
Tioga  County 
Warren  County 
Washington  County 
Wayne  County 
Westchester  County 

North  Carolina 

Alamance  County 
Alexander  County 
Buncombe  County 
Burke  County 
Cabarrus  County 
Catawba  County 
Cumberland  County 
Davidson  County 
Davie  County 
Durham  County 
Forsyth  County 
Franklin  County 
Caston  County 
Guilford  County 
Lincoln  County 
Mecklenburg  County 
New  Hanover  County 
Onslow  County 
Orange  County 
Randolph  Count>' 
Rowan  County 
Stokes  County 
Union  County 
Wake  County 
Yadkin  County 

North  Dakota 

"Burleigh  County 
Cass  County 
*  "Grand  Forks  Count>' 
••Morton  County 

Ohio 

Allen  County 
Auglaize  County 
Belmont  County 
Butler  County 
Carroll  County 
Clark  County 
Clermont  County 
Cuyahoga  County 
Delaware  County 
Fairfield  County 
Franklin  County 
Fulton  County 
Geauga  County 
Greene  County 
Hamilton  County 
Jefferson  County 
Lake  County 
Lawrence  County 
Licking  County 
Lorain  County 
Lucas  County 
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Madison  County 
Mahoning  County 
Medina  County 
Miami  County 
Montgomery  County 
Pickaway  County 
Portage  County 
Richland  County 
Stark  County 
Summit  County 
Trumbull  County 
Union  County 
Warren  County 
Washington  County 
Wood  County 

Oklahoma 

Canadian  County 
Cleveland  County 
Comanche  County 
Creek  County 
Garfield  County 
Logan  County 
McClain  County 
Oklahoma  County 

*  "Osage  Coufity 
Pottawatomie  County 
Rogers  County  , 
Sequoyah  County 
Tulsa  County 
Wagoner  County 

Oregon 

*  "Clackamas  County 
"  "Jackson  County 
•"Lane  County 
Marion  County 
Multnomah  County 
Polk  County 
Washington  County 
Yamhill  County 

Pennsylvania 

Adams  County 
Allegheny  County 
Beaver  County 
Berks  County 
Blair  County 
Bucks  County 
Cambria  County 
Carbon  County 
Centre  County 
Chester  County 
Columbia  County 
Cumberland  County 
Dauphin  County 
Delaware  County 
Erie  County 
Fayette  County 
Lackawarma  County 
Lancaster  County 
Lebanon  County 
Lehigh  County 
Luzerne  County 

*  "Lycoming  County 
Mercer  County 
Monroe  County 
Montgomery  County 
Northampton  County 
Perry  County 
Philadelphia  County 
Somerset  County 
Washington  County 
Westmoreland  County 
Wyoming  County 
York  County 


Rhode  Island 

Bristol  County 
Barrington  town 
Bristol  town 
Warren  town 
Kent  County  (part) 
Coventry  town 
East  Greenwich  town 
Warwick  city 
West  Warwick  town 
Newport  County  (part) 
Jamestown  town 
Little  Compton  town 
Tiverton  town 
Providence  County 
Burrillville  town 
Central  Falls  city 
Cranston  city 
Cumberland  town 
East  Providence  city 
Foster  town 
Glocester  town 
Johnston  town 
Lincoln  town 
North  Providence  town 
North  Smithfield  town 
Pawtucket  city 
Providence  city 
Scituate  town 
Smithfield  town 
Woonsocket  city 
Washington  County  (part) 
Exeter  town 
Hopkinton  town 
Narragansett  town 
North  Kingstown  town 
Richmond  town 
South  Kingstown  town 
Westerly  town 

South  Carolina 

Aiken  County 
Anderson  County 
Berkeley  County 
Charleston  County 
Dorchester  County 
Florence  County 
Greenville  County 
Lexington  County 
Pickens  County 
Richland  County 
Spartanburg  County 
York  County 

South  Dakota 

Minnehaha  County 
"Pennington  County 

Tennessee 

Anderson  County 
Blount  County 
Carter  County 
Cheatham  County 
Davidson  County 
Dickson  County 
Grainger  County 
Hamilton  County 
Hawkins  County 
Jefferson  County 
Knox  County 
Madison  County 
Marion  County 
Montgomery  County 
Robertson  County 
Rutherford  County 
Sequatchie  County 


Sevier  County 
Shelby  County 
Sullivan  County 
Sumner  County 
Tipton  County 
Unicoi  County 
Union  County 
Washington  County 
Williamson  County 
Wilson  County 
Texas 
Bell  County 
*  "Bexar  County 
Bowie  County 
" "Brazoria  County 
Brazos  County 
Cameron  County 
Collin  County 
Comal  County 
Coryell  County 
Dallas  County 
Denton  County 
Ector  County 
Ellis  County 
El  Paso  County 
Fort  Bend  County 
Galveston  County 
Grayson  County 
Gregg  County 
Guadalupe  County 
Hardin  County 
""Harris  County 
Harrison  County 
Hays  County 
** Hidalgo  County 
Jefferson  County 
Johnson  County 
Kaufman  County 
Liberty  County 
Lubbock  County 
McLennan  County 
Midland  County 
Montgomery  County 
Nueces  County 
Orange  County 
Parker  County 
Potter  County 
Randall  County 
Rockwall  County 
San  Patricio  County 
Smith  County 
Tarrant  County 
Taylor  County 
Tom  Green  County 
Travis  County 
Victoria  County 
Waller  County 
Webb  County 
Wichita  County 
Williamson  County 

Utah 

Davis  County 
Salt  Lake  County 
Utah  County 
Weber  County 

Vermont 

Chittenden  County  (part) 
Burlington  city 
Charlotte  town 
Colchester  town 
Essex  town 
Hinesburg  town 
Jericho  town 
Milton  town 
Richmond  town 
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St.  George  town 
Shelbume  town . 
South  Burlington  city . 
Williston  town 
Winooski  city 
Franklin  County  (part) 
Georgia  town 
Grand  Isle  County  (part) 
Grand  Isle  town 
South  Hero  town 

Virginia 

Albemarle  County 

Alexandria  city 

Amherst  County 

Arlington  County 

Bristol  city 

Botetourt  County 

Campbell  County 

Charles  City  County 

Charlottesville  city 

Chesapeake  city 

Chesterfield  County 

Colonial  Heights  city 

Danville  city 

Dinwiddle  County 

Fairfex  city 

Fairfex  County 

Falls  Church  city 

Fluvanna  County 

Gloucester  County 

Goochland  County 

Greene  County 

Hampton  city 

Hanover  County 
Henrico  County 
Hopewell  dty 

James  City  County 
Loudoun  County 
Lynchburg  dty 
Manassas  dty 
Manassas  Park  city 
New  Kent  County 
Newport  News  city 
Norfolk  city 
Petersburg  dty 
Pittsylvania  County 
Poquoson  city 
Portsmouth  city 
Powhatan  County 
Prince  George  County 
Prince  William  County 
Richmond  dty 
Roanoke  city 
Roanoke  County 
Salem  city 
Scott  (k)unly 
Stafford  County  • 
Suffolk  city 
Virginia  Beach  city 
Washington  County 
York  County 

Washington 

""Benton  County 
Clark  County 

*  "Franklin  County 
King  County 
Kitsap  County 
Pierce  County 

"  "Snohomish  County 

*  "Spokane  County 
Thurston  County 
••Whatcom  County 
••Yakima  County 


West  Virginia 

Brooke  County 
Cabell  County 
Hancock  County 
Kanawha  County 
Marshall  County 
Mineral  County 
Ohio  County 
Putnam  County 
Wayne  County 
Wood  County 

Wisconsin 

Brown  County 
Calumet  County 
Chippewa  County 
Dane  County 
"•Douglas  County 
Eau  Claire  County 
Kenosha  County 
La  Crosse  County 
""Marathon  County 
Milwaukee  County 
Outagamie  County 
Ozaukee  County 
Racine  County 
Rock  County 
St.  Croix  County 
Sheboygan  County 
Washington  County 
Waukesha  County 
Winnebago  County 

Wyoming 

••Laramie  County 
Natrona  County 

Puerto  Rico 

Aguada  Municipio 
Aguadilla  Municipio 
Aguas  Buenas  Municipio 
Anasco  Municipio 
Arecibo  Municipio 
Barceloneta  Municipio 
Bayamon  Municipio- 
Cabo  Rojo  Municipio 
Caguas  Municipio 
Camuy  Municipio 
Canovanas  Municipio 
Carolina  Municipio 
Catano  Municipio 
Cayey  Municipio 
Cidra  Municipio 
Corozal  Municipio 
Dorado  Municipio 
Fajardo  Municipio 
Florida  Municipio 
Guaynabo  Municipio 
Gumbo  Municipio 
Hatillo  Municipio 
Hormigueros  Municipio 
Humacao  Municipio 
Isabela  Municipio 
Juana  Diaz  Municipio 
Juncos  Municipio 
Las  Piedras  Municipio 


*  The  list  includes  minor  civil  divisions  (MCDs) 
and  places  independent  of  MCDs  (treated  as 
pseudo-MCDs  by  the  Bureau  of  the  Census  for 
statistical  purposes)  in  New  England,  and  areas 
treated  by  the  Bureau  of  the  C&nsus  as  the 
equivalents  of  counties  for  statistical  purposes. 

**  Denotes  counties  that  have  eligible  Census 
Tracts — see  Appendix  II. 


Appendix  II 

"  Census  tract  numbers  are  shown  below 
each  county  name. 

State 

County 
Tract  Number 

Alabama 
Baldwin 

0101 
0102 
0106 
0110 
0114 
0115 
0116 

Mobile 

0059 
0062 
0066 
0072.02 

Tuscaloosa 

0107 

Arizona 

^4a^icopa 

0101 

0405.02 

0507 

0611 

0822.02 

5228 

7233 

Pima 

0044.05 

0048 

0049 

California 

Butte 

0024 
0025 
0026 
0027 
0028 
0029 
0030 
0031 
0032 
0033 
0034 
0035 
0036 

El  Dorado 

0301.01 

0301.02 

0302 

0303 

0304.01 

0304.02 

0305.01 

0305.02 

0305.03 

0306 

0310 

0311 

0312 

0313   - 

0314 

0315 
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Fresno 

0040 

0063 

0064.01 

0064.03 

0065 

0066 

0067 

00Q8 

0071 

0072 

0073 

0074 

0077 

0078 

0079 

0080 

0081 

0082 

0083 

0084.01 

0084.02 

Kern 

0033.01 

0033.02 

0034 

0035 

0036 

0037 

0040 

0041 

0042 

0043 

0044 

0045 

0046 

0047 

0048 

0049 

0050 

0051.01 

0052 

0053 

0054 

0055.01 

0055.02 

0056 

0057 

0058 

0059 

0060 

0061 

0063 

Los  Angeles 

5990 

5991 

9001 

9002 

9004 

9012.02 

9100 

9101 

9108.02 

9109 

9110 

9200.01 

9201 

9202 

9203.03 

9301 

Monterey 

0109 
0112 


0113 
0114.01 
0114.02 
0115 

Placer 

0201.01 

0201.02 

0202 

0203 

0204 

0216 

0217 

0219 

0220 

Riverside 

0421 

0427.02 

0427.03 

0429 

0430 

0431 

0432 

0444 

0452.02 

0453 

0454 

0455 

0456.01 

0456.02 

0457.01 

0457.02 

0458 

0459 

0460 

0461 

0462 

San  Bernardino 

0089.01 

0089.02 

0090.01 

0090.02 

0091.01 

0091.02 

0093 

0094 

0095 

0096.01 

0096.02 

0096.03 

0097.01 

0097.03 

0097.04 

0098 

0099 

0100.01 

0100.02 

0102.01 

0102.02 

0103 

0104.01 

0104.02 

0104.03 

0105 

0106 

0107 

San  Diego 

0189.01 

0189.02 

0190 

0191.01 

0208 

0209.01 

0209.02 


0210 
0212.01 
0212.02 
0213 

San  Joaquin 

0040 

0044 

0045 

0052.01 

0052.02 

0053.02 

0053.03 

0053.04 

0054 

0055 

Santa  Barbara 

0018 
0019.03 

Santa  Clara 

5117.04 
5118 
5125.01 
5127 

Shasta 

0126 
0127 
1504 

Sonoma 

1506.04 

1537.01 

1541 

1542 

1543 

Stanislaus 

0001 

0002.01 

0032 

0033 

0034 

0035 

0036.05 

0037 

0038 

0039.01 

0039.02 

Tulare 

0002 
0003 
0004 
0005 
0006 
0007 
0026 
0028 
0040 
0043 
0044 

Ventura 

0001 
0002 
0046 
0075.01 

Colorado 

Adams 

0084 

0085.13 

0087.01 
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El  Paso 

0038 

0039.01 

0046 

Larimer 

0014 

0017.02 

0019.02 

0020.01 

0022 

Pueblo 

0028.04 

0032 

0034 

Weld 

0019.02 

0020 

0024 

0025.01 

0025.02 

Florida 

Collier 

0111 
0112 
0113 
0114 

Dade 

0115 

Marion 

0002 
0004 
0005 
0027 

Osceola 

0401.01 

0401.02 

0402.01 

0402.02 

0403.01 

0403.02 

0404 

0405.01 

0405.02 

0405.03 

0405.05 

0406 


Palm  Beach 

0079.01 
0079.02 
0080.01 
0080.02 
0081.01 
0081.02 
0082.01 
0082.02 
0082.03 
0083.01 
0083.02 

Polk 

0125 
0126 
0127 
0142 
0143 
0144 
0152 
0154 


0155 
0156 
0157 
0158 
0159 
0160 
0161 

Kansas 

ButJer 

0201 
0203 
0204 
0205 
0209 

Louisiana 

Rapides 

0106 
0135 
0136 

Terrebonne 

0122 
0123 

Minnesota 

St.  Louis 

0105 

0112 

0113 

0114 

0121 

0122 

0123 

0124 

0125 

0126 

0127 

0128 

0129 

0130 

0131 

0132 

0133 

0134 

0135 

0137.01 

0137.02 

0138 

0139 

0141 

0151 

0152 

0153 

0154 

0155 

Steams 

0103 
0105 
0106 
0107 
0108 
0109 
0110 
0111 

Montana 

Cascade 

0105 

Yellowstone 

0015 
0016 


0019 
Nevada 

Uark 

0057 
0058 
0059 

Washoe 

0031.04 

0032 

0033.01 

0033.02 

0033.03 

0033.04 

0034 

New  Mexico 

Dona  Ana 

0014 
0019 

Santa  Fe 

0101 
0102 
0103.01 

New  York 

Herkimer 

0101 

0105.02 

0107 

0108 

0109 

0110.01 

0110.02 

0111 

0112 

0113.01 

North  Dakota 

Burleigh 

0114 
0115 

Grand  Forks 

0114 
0115 
0116 
0118 

Morton 

0205 

Oklahoma 

Osage 

0103 
0104 
0105 
0106 
0107 
0108 

Oregon 

Clackamas 

0235 
0236 
0239 
0240 
0241 
0243 

Jackson 
0024 
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0027 
Lane 

0001 

0005 

0007.01 

0007.02 

0008 

0013 

0014 

0015 

0016 

Pennsylvania 

Lycoming 

0101 
0102 

South  Dakota 

Pennington 

0116 
0117 

Texas 

Bexar 

1720 
1821 
1916 

Brazoria 

0606 

0609 

0610 

0611 

0612 

0613 

0614 

0615, 

0616 

0617 

0618 

0619 

0620.01 

0620.02 

0621 

0622 

0623 

0624 

0625.01 

0625.02 

0625.03 

0626.01 

0626.02 

0627 

0628 

0629 

0630 

0631 

0632 

Harris 

0354 
0544 
0546 

Hidalgo 

0223 
0224 
0225 
0226 
0227 
0228 
0230 
0231 
0243 


Washington 

Benton 

0116 
0117 
0118 
0119 
0120 

FrankJin 
0208 

King 

0327 
0328 
0330 
0331 

Snohomish 

0532 
0536 
0537 
0538 

Spokane 

0101 

0102 

0103.01 

0103.02 

0133 

0138 

0143 

Whatcom 
0110 

Yakima 

0018 
0019 
0020 
0021 
0022 
0023 
0024 
0025 
0026 

Wisconsin 

Douglas         •    . 
0303 

Marathon 

0017 
0018 
0020 
0021 
0022 
0023 

Wyoming 

Laramie 

0016 
0017 
0018 

Appendix  III — Bureau  of  the  Census 
Regional  Information  Service 

Atlanta,  GA^t04-73O-3957 
Alabama,  Florida,  Georgia 
Boston,  MA— 617-424-0501 
Ck)nnecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont, 
Upstate  New  York 
Charlotte,  NC— 704-344-6142 

Kentucky,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia 
Chicago,  IL— 708-562-1350 


Illinois,  Indiana,  Wisconsin 
Dallas,  TX— 214-767-7500 

Louisiana,  Mississippi,  Texas 
Denver,  CO— 303-969-6750 
Arizona,  Colorado,  Nebraska,  New  Mexico. 
North  Dakota,  South  Dakota,  Utah, 
Wyoming 
Detroit.  MI— 313-259-0056 

Michigan,  Ohio,  West  Virginia 
Kansas  City,  KS— 913-551-6728 
Arkansas,  Iowa.  Kansas,  Missouri.  New 
Mexico,  Oklahoma 
Los  Angeles,  CA— 818-904-6339 

California 
Philadelphia.  PA— 215-597-8313 
Delaware.  District  of  Colimibia.  Maryland, 
New  Jersey.  Pennsylvania 
Seattle,  WA— 20&-728^5314 
Idaho,  Montana,  Nevada.  Oregon. 
Washington 

[FR  Doc.  96-15023  Filed  &-12-96;  8:45  am) 

BILUNG  CODE  4160-1S-P 


Indian  Health  Service 

Reimbursement  Rates  for  Calendar 
Year  1996 

Notice  is  given  that  the  Director  of 
Indian  Health  Service,  under  the 
authority  of  sections  321(a)  and  322(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  248(a)  and  249(b))  and  section 
601  of  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601),  has 
approved  the  following  reimbursement 
rates  for  inpatient  and  outpatient 
medical  care  in  facilities  operated  by  the 
Indian  Health  Service  Jpr  Calendar  Year 
1996:  Medicare,  and  Medicaid 
Beneficiaries  and  Beneficiaries  of  other 
Federal  Agencies.  Alternatively,  with 
respect  to  Medicaid  rates,  Indian  Health 
Service  Facilities  may  elect  to  receive 
payments  as  set  forth  under  an 
approved  State  Medicaid  plan. 

Inpatient  Hospital  Per  Diem  Rate  (Medicaid 
Only) 

$736  (Lower  48) 
$930  (Alaska] 

Part  B  Inpatient  Ancillary  Per  Diem 
(Medicare  Only) 

$405  (Lower  48) 
$512  (Alaska) 

Outpatient  Per  Visit  Rate  (Medicare  and 
Medicaid) 

$147  (Lower  48) 
$233  (Alaska) 

Outpatient  Surgery  (Medicare  Only) 

Established  rates  for  freestanding  Ambulatory 
Surgery  Centers 

Consistent  with  previous  annual  rate 
revisions,  these  rates  will  be  effective 
for  services  provided  on/or  after  January 
1, 1996. 


Dated:  March  25, 1996. 
Michael  H.  Trupllo, 

AssistantSurgeon  General,  Director. 

|FR  Doc.  96-14952  Filed  6-12-96;  8:45  am] 

BILUNG  CODE  4iaa-1»-M 

National  Institutes  of  HeaWi 

Proposed  Collection;  Comment 
Request;  Agricultural  Health  Study— A 
Prospective  Cohort  Study  of  Cancer 
and  Other  Diseases  Among  Men  and 
Women  in  Agriculture 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 
PROPOSED  COLLECTION:  Title: 
Agricultural  Health  Study — A 
Prospective  Cohort  Study  of  Cancer  and 
Other  Diseases  Among  Men  and  Women 
in  Agriculture.  Type  of  Information 
Collection  Request:  Revision  (0925- 
0406,  expiration  8/31/96).  Need  and  Use 
of  Information  Collection:  The 
Agricultural  Health  Study  is  in  its  third 
year  of  data  collection  on  a  prospective 
cohort  of  75,000  farmers,  their  spouses, 
and  commercial  applicators  of 
pesticides  from  Iowa  and  North 
Carolina.  Baseline  questionnaires  have 
been  completed  by  these  applicators 
and  by  spouses  of  the  farmer 
applicators. 

These  questionnaires  collected 
information  about  demographics, 
occupational  history,  medical  history 
and  family  medical  history.  Frequency 
of  Response:  Single  time  reporting. 
Affected  Public:  Individuals  or 
households.  Farms.  Type  of 
Respondents:  Private  pesticide 
applicators  and  their  spouses.  The 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
13.590;  Estimated  Number  of  Responses 
per  Respondent:  1.0;  Average  Burden 
Hours  Per  Response:  .6143;  and, 
Estimated  Total  Annual  Burden  Hours 
Requested:  8.348.  The  annualized  cost 
to  respondents  is  estimated  at:  $83,480. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  POR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 
FOR  FURTHER  INFORMATK3N:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact  Michael  C.R-  Alavanja,  Dr.  P.H., 
Epidemiology  and  Biostatistics  Program, 
Division  of  Cancer  Etiology,  National 
Cancer  Institute,  EPN  430,  6130 
Executive  Boulevard,  Rockville,  MD 
20852,  or  call  (310)  496-9093,  or  E-mail 
your  request,  including  your  address  to: 
alavanjamepndce.nci.nih.gov. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  by  no  later  than  August  12, 
1996. 

Dated:  May  31, 1996. 
Philip  0.  Amoniso, 

NCI  Executive  Director. 

(FR  Doc.  96-15057  Filed  6-12-96;  8:45  am] 

SaiJNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Sickle  Cell  Disease  Therapy. 

Dote:  June  20-21, 1996. 

Time:  7:30  p.m. 

Place:  Holiday  Inn,  Chevy  Chase,  5522 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20815. 

Contact  Person:  Ivan  Baines,  Ph.D.,  Two 
Rockledge  Center,  Room  7184, 6701 
Rockledge  Drive,  Bethesda,  MD  20892-7924, 
(301)435-0277. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 


applications  and/or  piroposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  Hfteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  fune  10. 1996. 
Susan  K.  Feldaan, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-15056  Filed  6-12-96:  8.45  am) 
BNJJNQ  COOC  414*-«1-M 


National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Environmental  Health 
Sciences  Review  Committee. 

Date.  )uly  29-30,  1996. 

Time:  8:30  a.m.  to  Adjournment 

Place:  National  Institute  of  Environmental 
Health  Sciences,  Building  101,  Conference 
Rooms  A  and  B.  South  Campus.  Research 
Triangle  Park,  North  Carolina. 

Contact  Person:  Dr.  Ethel  )ackson, 
Scientific  Review  Administrator,  P.O.  Box 
1 2233,  Research  Triangle  Park,  NC  27709. 
(919)  541-7826. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards:  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Estimation:  93.894. 
Research  and  Manpower  Development. 
National  Institutes  of  Health) 

Dated:  June  10,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-15053  Filed  6-12-96;  8:45  am] 

BILUNG  CODE  4140-01-41 


IMI 
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National  Institute  of  Mental  Health;      . 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herehy  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Heahh  Special  Emphasis  Panel: 

Agenda /Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

OD(e.  July  1,1996. 

Ti/ne:ll  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  L.ane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301-443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z>ate:)uly  2, 1996. 

Time:  4  p.m. 

Place:  Parklawn.  Room  9C-18,  5600 
Fishers  l^ne,  Rockville,  MD  20857. 

Contact  Person:  Angela  L.  Redlingshafer. 
Parklawn,  Room  9C-18,  5600  Fishers  l^ne, 
Rockville,  MD  20857,  Telephone:  301-443- 
1367. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;July  3, 1996. 

Time;  11 :30  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301-443- 
6470. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4}  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  tieing  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282] 

Dated:  June  10, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-15054  Filed  6-12-96;  8:45  am] 
BMiJNQ  CODE  414O-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:lo  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Dote:June  19-21, 1996. 

Time:  8KX)  a.m. 

Place:  Pooks  Hill  Marriott,  Bethesda,  MD. 

Contact  Person:  Dr.  Jules  Selden,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4108,  Bethesda,  Maryland  20892,  (301) 
435-1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Purpose/ Agenda:To  review  Small 
Business  Innovation  Research. 

Nome  of  SEP:  Multidisciplinary  Sciences. 

Dote;  July  3, 1996. 

Time:  12:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5116, 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116,  Betliesda,  Maryland  20892,  (301) 
435-1171. 

Name  of  SEP:  Clinical  Sciences. 

Date:  July  9-10, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5216,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote;July  25-27, 1996. 

Time:  6:30  p.m. 

Place:  Marriott  Hotel,  BWI  Airport, 
Baltimore,  MD. 

Contact  Person:  Dr.  Bill  Bunnag,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5212,  Bethesda,  Maryland  20892,  (301) 
435-1177. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  26, 1996. 

Time:  9:00  a.m. 

Place:  Washington/Dulles  Airport  Marriott 
Hotel,  Chantilly,  VA. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5112,  Bethesda, 
Maryland  20892,  (301)  435-1169. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  TiUe  5,  U.S.C  . 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propierty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Prc^am  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 


IMI 


Dated:  July  10, 1996. 
Susan  K.  Feidman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  96-15055  Filed  6-12-96;  8:45  am! 

BU.UNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Assistant  Secretary; 
Water  and  Science 

Central  Utah  Project  Completion  Act; 
Wasatch  County  Water  Efficiency 
Project  and  Daniel  Replacement 
Project 

AGENCIES:  The  Department  of  the 
Interior  (Department);  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission 
(Commission);  and  the  Central  Utah 
Water  Conservancy  District  (District). 
ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS): 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department,  Commission,  and  the 
District  have  issued  a  joint  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Wasatch  County  Water  Efficiency 
Project  and  Daniel  Replacement  Project 
(WCWEP  &  DRP).  The  DEIS  analyzes 
alternatives  and  impacts  associated  with 
efficiency  improvements  in  the 
management,  delivery,  and  treatment  of 
water  in  Wasatch  County.  The  project 
includes  the  conversion  of  some  open 
irrigation  systems  to  pressurized 
pipeline  systems,  thus  conserving  water 
and  making  sprinkler  irrigation 
possible.  Conserved  water  would  be 
provided  to  the  Daniel  Irrigation 
Company  as  a  replacement  supply  for 
the  terminated  transbasin  diversions 
from  the  Strawberry  River,  located  in 
the  Colorado  River  Basin.  With  the 
termination  of  the  diversions  from  the 
Strawberry  River,  natural  stream  flows 
would  be  re-established  in  the  upper 
Strawberry  River,  thus  completing  a 
major  mitigation  commitment 
associated  with  the  Strawberry 
Aqueduct  and  Collection  System  of  the 
Bonneville  Unit.  Colorado  River  Storage 
Project  power  would  be  used,  as  part  of 
the  WCWEP  &  DRP  project,  to  conserve 
water,  improve  efficiencies,  and  provide 
a  replacement  water  supply. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  December  1992.  Since  that  time,  open 
houses,  public  meetings,  and  mail-outs 
have  been  conducted  to  solicit 
comments  and  ideas.  Any  comments 


received  throughout  the  process  have 
been  considered. 

DATES:  Written  comments  on  the  DEIS 
must  be  submitted  or  postmarked  no 
later  than  August  13, 1996.  Comments 
on  the  DEIS  may  also  be  presented 
verbally  or  submitted  in  writing  at  the 
public  hearings  to  be  held  at  the 
following  times  and  locations: 

•  6:00  p.m.,  July  16, 1996;  Wasatch 
County  Middle  School,  800  South  200 
East,  Heber  City,  Utah 

•  6:30  p.m.,  July  17, 1996;  Sah  Lake 
County  Commission  Chambers,  2001 
South  State,  Salt  Lake  City,  Utah 

The  public  hearings  are  being  held  to 
address  two  separate  actions:  (1)  The 
Wasatch  County  Water  Efficiency 
Project  and  Daniel  Replacement  Project, 
and  (2)  the  Provo  River  Restoration 
Project.  Each  action  should  be 
addressed  separately.  Testimony  may  be 
given  on  each  of  the  two  actions  but 
should  be  made  and  identified  as  two 
separate  presentations.  In  order  to  be 
included  as  part  of  the  hearing  record, 
written  testimony  must  be  submitted  at 
the  time  of  the  hearing.  Verbal 
testimony  will  be  limited  to  5  minutes 
for  each  DEIS.  Those  wishing  to  give 
testimony  at  a  hearing  should  submit  a 
registration  form,  included  at  the  end  of 
the  DEIS,  to  the  address  listed  below  by 
July  15,  1996. 

ADDRESSES:  Comments  on  the  DEIS 
should  be  addressed  to:  Karen  Ricks, 
Project  Manager,  Central  Utah  Water 
Conservancy  District,  355  West  1300 
South,  Orera,  Utah  84058. 

FOR  FURTHER  INFORMATION:  Additional 
copies  of  the  DEIS,  copies  of  the 
resources  technical  reports,  or 
information  on  matters  related  to  this 
notice  can  be  obtained  on  request  from: 
Ms.  Nancy  Hardman,  Central  Utah 
Water  Conservancy  District,  355  West 
1300  South,  Orem,  Utah  84058, 
Telephone:  (801)  226-7187,  Fax:  (801) 
226-7150. 

Copies  are  also  available  for 
inspection  at: 

Central  Utah  Water  Conservancy  District 
355  West  1300  South,  Orem,  Utah 
84058 

Utah  Reclamation  Mitigation  and 
Conservation  Commission,  111  East 
Broadway,  Suite  310,  Sah  Lake  City, 
Utah  84111 

Department  of  the  Interior,  Natural 
Resource  Library,  Serials  Branch,  18th 
and  C  Streets,  NW,  Washington,  D.C. 
20240 

Department  of  the  Interior,  Central  Utah 
Project  Completion  Act  Office,  302 
East  1860  South,  Provo,  Utah  84606. 


Dated:  June  10, 1996. 

Ronald  Johnston, 

CUPCA  Program  Director  JJepartment  of  the 
Interior. 

|FR  Doc.  96-15008  Filed  6-12-96;  8:45  ami 

BILUNO  CODE  4310-nK-P 

Bureau  of  Land  Management 

[NV-030-96-1 990-02,  N36-06-001P] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on  a 
Plan  of  Operations  for  Alta  Gold 
Company  in  Washoe  County,  Nevada; 
and  Notice  of  Scoping  Period  and 
Public  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Carson  City  District  Office. 
SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  Part  3809,  the 
Bureau  of  Land  Management  will  be 
directing  the  preparation  of  an 
Environmental  Impact  Statement  to  be 
produced  by  a  third-party  contractor  on 
the  impacts  of  a  proposed  Plan  of 
Operations  for  development  of  the 
Oiinghouse  Gold  Mine,  an  open  pit, 
cyanide  heap  leach  gold  mine  operated 
by  Alta  Gold  Company,  in  Washoe 
County,  Nevada.  The  Bureau  invites 
comments  on  the  scope  of  the  analysis. 
EFFECTIVE  DATES:  An  open-house 
meeting  will  be  held  July  3,  1996,  from 
5  p.m.  to  8  p.m.,  at  the  Washoe  County 
Commissioners  Chambers,  1001  E. 
Ninth  Street,  Reno  to  allow  the  public 
an  opportunity  to  identify  issues  and 
concerns  to  be  addressed  in  the 
Environmental  Impact  Statement.  This 
meeting  will  be  a  joint  eff^ort  by  the 
Bureau  and  Washoe  County. 
Representatives  of  Alta  Gold  Company 
will  be  available  to  answer  questions 
about  the  Plan  of  Operations.  Additional 
scoping  meetings  may  be  held  as 
appropriate.  Written  comments  on  the 
Plan  of  Operations  and  the  sco[>e  of  the 
Environmental  Impact  Statement  will  be 
accepted  until  July  19, 1996. 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  completed 
by  November  1996  and  made  available 
for  public  review  and  comment.  At  that 
time  a  Notice  of  AvailabiUty  of  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  the  Federal  Register.  The 
comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
60  days  from  the  date  the  Notice  of 
Availability  is  published. 
FOR  FURTHER  mFORMATION  CONTACT: 
Scoping  comments  may  be  sent  to: 
District  Manager,  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Carson  City.  NV  89706.  ATTN: 


Oiinghouse  Environmental  Impact 
Statement  Project  Manager. 

For  additional  information,  write  to 
the  above  address  or  call  Terri  Knutson 
at  (702)  885-6156. 

SUPPLEMefTARY  INFORMATION:  Alta  Gold 
Company  has  submitted  a  Plan  of 
Of>erations  for  development  of  their 
oiinghouse  Gold  Mine  located 
approximately  six  miles  west  of 
Wadsworth,  Nevada  in  Washoe  County. 
The  proposed  opteration  includes; 
development  and  condemnation  drilling 
necessary  for  development  of  future 
operations;  construction  of  an  open  pit 
and  a.ssociated  overburden  and 
interburden  disposal  areas;  construction 
of  a  heap  leach  pad  for  ore  processing; 
construction  of  recirculation  and 
pregnant  solution  ponds;  and 
construction  of  mine  facilities.  There  are 
approximately  4300  acres  within  the 
proposed  project  area  and  465  acres 
within  the  actual  area  of  disturbance  on 
the  proposed  mine  site. 

Tne  Environmental  Impact  Statement 
will  address:  surface  and  groundwater 
quantity  and  quaUty;  geology  and 
minerals;  air  quality;  vegetation 
resources;  soils;  wildlife;  threatened, 
endangered,  or  candidate  animal  and 
plant  species;  range  resources;  land  uses 
and  access;  recreation;  social  and 
economic  values;  cultural  resources; 
reclamation;  hazardous  materials;  and 
cumulative  impacts.  These  topics  will 
be  evaluated  by  an  interdisciplinary 
team  and  will  include  review  of  the 
Plan  of  Operations  as  well  as  other 
pertinent  environmental  documents  and 
studies.  A  range  of  alternatives 
(including  but  not  limited  to  alternative 
reclamation  measures  and  the  no-action 
alternative),  as  well  as  mitigating 
measures,  will  be  considered  to  evaluate 
and  minimize  environmental  imfiacts 
and  to  assure  that  the  proposed  action 
does  not  result  in  undue  or  unnecessary 
degradation  of  public  lands. 

Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  Plan  of 
Operations  are  invited  to  participate  in 
the  scoping  process  with  respect  to  this 
environmental  analysis.  These  entities 
and  individuals  are  also  invited  to 
submit  comments  on  the  Draft 
Environmental  Impact  Statement. 

It  is  important  that  those  interested  in 
the  proposal  participate  in  the  scoping 
and  commenting  processes.  Comments 
should  be  as  specific  as  possible. 

The  tentative  project  schedule  is  as 
follows: 

Begin  Public  Comment  Period:  June 
1996. 

Issuance  of  Draft  Environmental 
Impact  Statement:  November  1996. 
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File  Final  Environmental  Impact 
Statement:  February  1997. 

Record  of  Decision:  April  1997. 

Begin  Expansion  of  Operation:  Spring 
of  1997. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  Environmental 
Impact  Statement  will  include:  (1) 
IdentiBcation  of  issues  to  be  addressed; 

(2)  Identification  of  viable  alternatives; 

(3)  Notification  of  interested  groups, 
individuals,  and  agencies  so  that 
additional  information  concerning  these 
issues,  or  other  additional  issues,  can  be 
obtained. 

Dated:  June  6, 1996. 
Kart  Kipping, 

Associate  District  Manager,  Carson  City 

District. 

[FR  Doc.  96-14956  Filed  6-12-96;  8:45  am) 

8a.UNG  CODE  4310-HC-P 


[Ofl-05a-1020-00:  GP6-0183] 

Notice  Of  Meeting  of  John  Day-Snake 
Resource  Advisory  Council 

agency:  Bureau  of  Land  Management, 
Prineville  District. 

ACTION:  Meeting  of  John  Day-Snake 
Resource  Advisory  Council;  Lewiston, 
Idaho;  July  22-24, 1996. 

SUMMARY:  A  meeting  of  the  John  Day- 
Snake  Resource  Advisory  Council  will 
be  held  on  July  22,  1996,  from  1  p.m. 
to  5  p.m.  and  on  July  24, 1996  from  8    . 
a.m.  to  12:00  noon  at  the  Ramada  Inn, 
621  21st  Street,  Lewiston,  Idaho  83501. 
Public  comments  will  be  received  from 
4  p.m.  to  5  p.m.  on  Monday,  July  22, 
1996.  Topics  to  be  discussed  are  the 
Interior  Columbia  Basin  Ecosystem 
Management  Project  and  standards  for 
rangeland  health  and  guidelines  for 
livestock  grazing  on  the  public  lands. 
On  July  23,  the  council  will  view 
noxious  weed  infestations  on  public  and 
private  land  in  the  Snake  River  Canyon. 
The  entire  meeting  is  open  to  the  public; 
however,  transportation  into  the  Snake 
River  Canyon  will  not  be  provided  to 
the  public. 

FOR  FURTHER  INFORMATION,  CONTACT: 
James  L.  Hancock,  Bureau  of  Land 
Management,  Prineville  District  Office, 
3050  NE  Third  Street,  Prineville,  Oregon 
97754  or  call  541-416-6700. 

Dated:  June  4.  1996. 
James  L.  Hancock, 

District  Manager. 

[FR  Doc.  96-15004  Filed  6-12-96;  8:45  am) 

BH.UNQ  CODE  4310-33-M 


[NV-030-5700-10;  N-60819] 


IMI 


Notice  of  Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Nodce. 

SUMMARY:  The  following  land  in  Elko 
County,  Nevada  has  been  examined  and 
identifled  as  suitable  for  disposal  by 
direct  sale,  including  the  mineral  estate 
with  no  known  value,  under  Section 
203  and  Section  209  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21. 1976  (43  U.S.C.  1713  and 
1719)  at  no  less  than  fair  market  value: 

Mount  Diablo  Meridian.  Nevada 

T.  47  N.,  R.  64  E.. 
Sec.  12,  NEV4NEV«SWV4, 

NW'ANEV^SW'/.,  NEV4NWV4SWV4. 

Comprising  30.0  acres,  more  or  less. 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  Elko  County. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  3900  E. 
Idaho  Street,  Elko,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The  land 
has  been  identified  as  suitable  for 
disposal  by  the  Wells  Resource 
Management  Plan.  The  land  is  not 
needed  for  any  resource  program  and  is 
not  suitable  for  management  by  the 
Bureau  or  another  Federal  department 
or  agency.  The  proposal  has  been 
reviewed  and  approved  by  the  Elko 
County  Planning  Commission. 

The  mineral  estate,  which  has  been 
found  to  have  no  known  value,  will  be 
conveyed  simultaneously  with  the  sale 
of  the  surface  estate.  Acceptance  of  the 
direct  sale  offer  will  constitute  an 
application  to  purchase  the  mineral 
estate  having  no  known  value.  A 
nonrefundable  fee  of  $50.00  will  be 
required  with  the  purchase  money. 
Failure  to  submit  the  purchase  money 
and  the  noiuefundable  hling  fee  for  the 
mineral  estate  within  the  time  frame 
specified  by  the  authorized  officer  will 
result  in  cancellation  of  the  sale. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  36, 
1890,  (43  U.S.C.  945).  And  will  be 
subject  to: 

Nev-050805,  a  powerline  right-of-way  grant 
held  by  Idaho  Power  Company. 

N-6G489,  an  access  road  right-of-way  grant 
held  by  Elko  County. 


For  a  period  of  45  days  from  the  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Elko  District  Office,  Bureau  of 
Land  Management,  3900  E.  Idaho  St., 
Elko,  NV  89801.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  sustain,  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  timely 
filed  objections,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior. 


Dated:  May  31. 1996. 
Helen  Hankins, 
District  Manager. 
[FR  Doc.  96-15005  Filed  6-12-96;  8:45  am) 

BIUMQ  COOe  4310-HC-P 


[NV-030-1990-01;  NV-371711 

Notice  Of  Addition  of  Lands  to 
Proposed  Withdrawal;  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
has  filed  a  request  to  add  approximately 
3.010  acres  to  their  withdrawal 
application  for  the  Fallon  Range 
Training  Complex  of  the  Naval  Air 
Station,  Fallon,  Nevada  (formerly 
known  as  the  Master  Land  Withdrawal). 
The  original  Notice  of  Proposed 
Withdrawal  was  published  in  the 
Federal  Register,  47  FR  46892,  October 
21,  1982,  and  amended  by  57  FR  43468, 
September  21, 1992,  and  61  FR  2261. 
January  25. 1996. 

DATE:  Comments  should  be  received  on 
or  before  September  11. 1996. 
ADDRESS:  Comments  should  be  sent  to 
the  Nevada  State  Director,  BLM.  850 
Harvard  Way.  P.O.  Box  12000.  Reno, 
Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson.  BLM  Nevada  State 
Office,  702-785-6507. 
SUPPI.EMENTARY  INFORMATION:  On  May 
24. 1996,  the  Department  of  the  Navy 
filed  a  request  to  add  certain  lands  to 
their  existing  withdrawal  application. 
These  lands  are  in  addition  to  those 
published  in  the  Federal  Register,  47  FR 
46892.  October  21. 1982.  57  FR  43468. 
September  21.  1992,  and  61-  FR  2261, 
January  25, 1996.  The  following 
described  public  lands  are  to  be 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian,  Nevada 

T.  16  N.,  R.  27  E., 


Sec.  1,  lots  1  to  7,  inclusive.  SWANE'/i, 

S'/<jNW'/4,  SWV4,  and  W'/zSE'/.; 
Sec.  2,  lots  1  to  4,  inclusive,  S'/zN'/i,  and 

S'/i; 
Sec.  11;N'A; 

Sec.  12,  lots  1  and  2,  W'ANE'A,  and  NW'A. 
T.  16  N.,  R.  28E.. 

.,    Sec.  5,  lots  1  to  4.  inclusive,  and  SVzN'/z; 
Sec.  6,  lots  1  to  7,  inclusive,  S'/iNE'A, 

SE'/4NWV4,  EV2SWV4,  and  SE'/.; 
Sec.  7,  lots  1  and  2,  E'/^NW/.,  and  NE'A. 
The  area  contains  3,010.48  acres  in 
Churchill  County. 

The  additional  lands  are  needed  to 
change  the  approach  to  the  Bravo  16 
bombing  range.  The  withdrawal  would 
establish  a  safety  buffer  for  armed 
overflights. 

This  withdrawal  will  be  authorized 
under  the  Act  of  February  28, 1958,  43 
U.S.C  155-158,  and  requires  legislative 
action  by  Congress. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  addition  of  the  3,010  acres  to 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  Nevada 
State  Director  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an  open 
house  meeting  in  connection  with  the 
proposed  withdrawal  of  the  3,010  acres 
identified  in  this  notice  and  the  7,584 
acres  identified  in  the  notice  in  61  FR 
2261,  January  25, 1996,  will  be  held  on 
July  17,  1996,  at  the  BLM  Carson  City 
District  Office.  1535  Hot  Springs  Road, 
Carson  City,  Nevada,  from  4:00  p.m.  to 
6:00  p.m.  The  purpose  of  the  open 
house  meeting  is  to  provide  an 
opportunity  for  public  involvement 
regarding  the  addition  of  these  lands  to 
the  application. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  additional 
described  lands  will  be  segregated,  as 
specified  above  unless  the  application  is 
denied  or  canceled  or  the  withdrawal  is 
approved  prior  to  that  date.  The 
temporary  uses  which  will  be  permitted 
during  this  segregative  period  are  rights- 
of-way,  leases,  permits,  or  discretionary 
land  use  authorizations  that  do  not 
significantly  disturb  the  surface  of  the 
land  or  impair  values  of  the  resources. 

The  temporary  segregation  of  the 
additional  land  in  connection  with  the 
withdrawal  application  shall  not  affect 
adminis^ative  jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  Department  of  the  Navy. 


Dated:  June  6, 1996. 
William  K.  Stowers, 
Lands  Team  Lead. 
[FR  Doc.  96-14955  Filed  6-12-96;  8:45  ami 

BILUNG  COOE  4310-HC-P 

Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council;  Meeting 
Announcement 

AGBICY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  American 
Wetlands  Conservation  Council 
(Council)  will  meet  on  July  10  to  review 
proposals  for  funding  submitted 
pursuant  to  the  North  American 
Wetlands  Coiiservation  Act.  Upon 
completion  of  the  Council's  review, 
proposals  will  be  submitted  to  the 
Migratory  Bird  Conservation 
Commission  with  recommendations  for 
funding.  The  meeting  is  open  to  the 
public. 

DATES:  July  10. 1996,  9:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hampton  Irm,  3985  Bennet  Drive, 
Hospitality  Suite,  Bellingham, 
Washington.  The- North  American 
Wetlands  Conservation  Council 
Coordinator  is  located  at  Fish  and 
Wildlife  Service,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive,  Suite 
110,  Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryon  Kenneth  Williams,  Coordinator, 
North  American  Wetlands  Conservation 
Council,  (703)  358-1784. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  North  American 
Wetlands  Conservation  Act  (Pub.  L. 
101-233, 103  Stat.  1968,  December  13, 
1989,  as  amended),  the  North  American 
Wetlands  Conservation  Council  is  a 
Federal-State-private  body  which  meets 
to  consider  wetlands  acquisition, 
restoration,  enhancement  and 
management  projects  for 
recommendation  to  and  final  approval 
by  the  Migratory  Bird  Conservation 
Commission.  Proposals  from  State, 
Federal,  and  private  sponsors  require  a 
minimum  of  50  percent  non-Federal 
matching  funds. 

Dated:  June  4. 1996. 
John  G.  Rogers, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  96-15011  Filed  6-12-96;  8:45  am) 
BILUNG  COOE  4310-66-M 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  SheH  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Publication  of  Revised  Outer 
Continental  Shelf  Protraction  Diagrams. 

SUMMARY:  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  last  revised  on  the  date 
indicated,  are  on  file  and  available  for 
information  only,  in  the  Culf  of  Mexico 
OCS  Regional  Office,  New  Orleans, 
Louisiana.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  these 
Official  Protraction  Diagrams  are  the 
basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  sales  in 
the  geographic  areas  they  represent. 

Revised  Maps* 


Description 


Mississippi  Canyon,  NH16- 
10. 


Latest  revision 
date 


May  1,  1996. 


'  Change  includes  ttie  addition  oi  titodk  \abei 
363A. 

FOR  FURTHER  INFORMATION:  Copies  of 
theseOfficial  Protraction  Diagrams  may 
be  purchased  for  $2.00  each  from  the 
Public  Information  Unit  (MS  5034), 
Minerals  Management  Service,  Culf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394  or  by  telephone  at  (504) 
736-2519. 

SUPPLEMENTARY  INFORMATION:  Technical 
comments  or  questions  pertaining  to 
these  maps  should  be  directed  to  the 
Office  of  Leasing  and  Environment, 
Supervisor,  Sales  and  Support  Unit  at 
(504)  736-2768. 

Dated:  June  3. 1996. 
QirisCOynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  96-15006  Filed  6-12-96;  8:45  am) 

BUJJNG  COOE  431»-MR-M 


National  Parte  Service 

30  Day  Notice  of  Submission  to  OMB; 
Opportunity  for  Public  Comment 

AGENCY:  National  Park  Service, 
Department  of  Interior. 
ACTION:  Notice  of  submission  to  OMB 
and  request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
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IMI 


(Public  Law  104-13.  44  U.S.C,  Chapter 
3507  (a)(l)(P))  the  National  Park 
Service  invites  public  comments  on  a 
proposed  information  collection  request 
(ICR).  which  has  been  submitted  to 
OMB  for  approval.  Comments  are 
invited  on:  (1)  the  need  for  the 
information  including  whether  the 
information  has  practical  utility.  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the  ' 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

THE  PRIMARY  PURPOSE  OF  THE  PROPOSED 
ICR:  To  identify  characteristics,  use 
patterns,  perceptions  and  preferences  of 
visitors  at  Isle  Royale  National  Park. 
Results  will  be  used  by  managers  in 
ongoing  planning  and  management  to 
improve  services,  protect  resources  and 
better  serve  the  visitors. 

DATES:  Public  comments  will  be 
accepted  for  thirty  days  from  the  date 
Hsted  at  the  top)-of  this  page  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to  David  W. 
Lime,  Ph.D.,  Senior  Research  Associate, 
Cooperative  Park  Studies  Unit, 
Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green  Hall 
1530  N.  Cleveland  Ave..  St;  Paul.  MN 
55108. 

All  responses  to  this  notice  will  be 
summarized  and  given  to  OMB.  All 
comments  will  become  a  matter  of 
public  record.  Copies  of  the  proposed 
ICR  requirement  can  be  obtained  from 
David  W.  Lime.  Ph.D..  Senior  Research 
Associate,  Cooperative  Park  Studies 
Unit,  Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green  Hall 
1530  N.  Cleveland  Ave..  St.  Paul,  MN 
55108. 

For  further  information  contact  Dave 
Lime,  612-624-2250. 

SUPPLEMENTARY  INFORMATION: 

Title:  Isle  Royale  National  Park 
Visitor  Use  Study. 

Form:  none. 

OMB  Number: 

Expiration  date: 

Type  of  request:  visitor  use  survey. 

Description  of  need:  for  Park  plaiming 
and  management. 

Description  of  respondents: 
Individuals  who  visit  Isle  Royale 
National  Park. 

Estimated  annual  reporting  burden: 
187  burden  hours. 

Estimated  average  burden  hours  per 
questionnaire:  20  minutes. 


Estimated  average  burden  hours  per 
onsite  interview:  4  minutes  (for  half 
study  population). 

Estimted  average  number  of 
respondents:  500. 

Estimated  frequency  of  response: 
once. 

Dated:  )une  4. 1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Audit  and  Accountability  Team  Office, 
National  Park  Service. 
IFR  Doc.  96-14951  Filed  6-12-96;  8:45  ami 

BILLING  CODE  43tO-70-M 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63). 

Meeting  Date  and  Time:  Wednesday, 
June  19,  1996;  1:30  p.m.  until  4:30  p.m. 

Address:  Commission  Offices,  10  E. 
Church  Street,  Bethlehem.  PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Pubhc  Law  100-692, 
November  18,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Director,  Delaware  and  Lehigh 
Navigational  Canal,  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street,  Room  P-208.  Bethlehem.  PA 
18018.  (610)  861-9345. 

Dated:  May  22, 1996. 
David  B.  Witwer, 

Deputy  Director,  Delaware  and  Lehigh 

Navigation  Canal.  NHC  Commission. 

(PR  Doc.  96-15075  Filed  6-12-96;  8:45  am) 

8ILUN0  COOE  a820-Pe-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Houslg  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  U.S.  Agency  for  International 
Development  (USAID)  has  authorized 
the  guaranty  of  a  loan  to  Fonds 
d'Equipment  Communal  (FEC) 
("Borrower")  guarantied  by  the 
Government  of  the  Kingdom  of  Morocco 
as  part  of  USAID's  development 
assistance  program.  The  proceeds  of  this 
loan  will  be  to  provide  infrastructure 
and  environmental  services  for  shelter 
projects  for  the  benefit  of  low-income 
families  in  Morocco.  At  this  time,  the 
Borrower  has  authorized  USAID  to 
request  proposals  from  eligible  lenders 
for  a  loan  under  this  program  of  $15 
Million  U.S.  Dollars  (US$15,000,000). 
The  name  and  address  of  the  Borrower's 
representative  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  and  the  amount  of  the  loan  and 
project  number  are  indicated  below; 

Fonds  d'Equipment  Communal  (FEC) 
(Kingdom  of  Morocco) 

Project  No.:  608-HG-004. 

Housing  Guaranty  Loan  No.:  608-HG- 
007  AOl. 

Amount:  U.S.  $15,000,000. 

Attention:  Mr.  Abdelghani  Guezzar, 
Directeur  Financier  du  FEC.  Fonds 
d'Equipement  Communal. 

Mailing  address:  Fonds  d'Equipement 
Communal  BP  8020,  Rabat,  Morocco. 

Telex  No.:  212-7-365-81. 

Telefax  No:  212-7-77-80-95 
(preferred  communication). 

Telephone  No.:  212-777-8055  and 
212-7-77-80-91. 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower's 
representative  by  Tuesday,  June  25, 
1996,  12:00  noon  Eastern  Daylight  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  bid  closing  date.  Copies 
of  all  bids  should  he  simultaneously 
sent  to  the  following;  Ms.  Ema  Kerst, 
Housing  and  Urban  Development  Office, 
RHO  USAID/Rabat,  Morocco,  c/o 
American  Embassy,  PSC  74,  Box  022, 
APO  AE  09718,  (Street  address:  USAID/ 
Rabat,  137  Avenue  Allal  Ben  Abdellah, 
B.P.  120,  Rabat,  Morocco. 

Telex  No:  31005M. 
-   Telefax  No:  212-7-70-79-30 
(preferred  communication). 

Telephone  No.:  212-7-76-22-65.  ext. 
2346. 

Address:  Mr.  Peter  Pimie,  U.S. 
Agency  for  International  Development, 


Office  of  Environment  and  Urban 
Programs,  G/ENV/UP,  Room  409,  SA- 
18,  Washington,  D.C.  20523-1822. 

Telex  No:  892703  AID  WSA. 

Telefax  No:  (703)  875^639  or  (703) 
875-4384  (preferred  communication). 

Telephone  No:  (703)  875-4300  or 
(703)  875-^510. 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:\J.S.  $15  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repayment  of  principal.  (During  grace 
period,  semi-annual  payments  of 
interest  only).  If  variable  interest  rate, 
repayment  of  principal  to  amortize  in 
equal,  semi-annual  installments  over  the 
remaining  20-year  life  of  the  loan.. If 
fixed  interest  rate,  semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of  both 
fixed  and  variable  rates,  are  requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  6%  U.S. 
Treasury  Bond  due  February  15,  2026. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(b)  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower's  right  to 
convert  to  fixed.  The  rate  should  be 
adjusted  weekly. 

(5)  Prepayment: 

(a)  Offers  should  include  any  options 
for  prepayment  and  mention 
prepayment  premiums,  if  any,  and 
specify  the  earliest  date  the  option  can 
be  exercised  without  penalty. 

(b)  Only  in  an  extraordinary  event  to 
assure  compliance  with  statutes  binding 
USAID,  USAID  reserves  the  right  to 
accelerate  the  loan  (it  should  be  noted 
that  since  the  inception  of  the  USAID 
Housing  Guaranty  Program  in  1962, 
USAID  has  not  exercised  its  right  of 
acceleration). 

(6)  Fees:  Offers  should  specify  the 
placemrait  fees  and  other  expenses, 
including  USAID  fees  and  Paying  and 
Transfer  Agent  fees.  Lenders  are 
requested  to  include  all  legal  fees  and 
out-of-pocket  expenses  in  their 
placemmt  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan.  All  fees  should  be 
clearly  specified  in  the  offer. 

(7)  Closing  Date:  As  early  as 
practicable,  but  not  to  exceed  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower,  and 


thereafter,  subject  to  approval  by 
USAID.  Disbursements  under  the  loan 
will  be  subject  to  certain  conditions 
required  of  the  Borrower  by  USAID  as 
set  forth  in  agreements  between  USAID 
and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  USAID.  The  USAID 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  the  USAID 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  the  USAID  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
USAID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the 
USAID  housing  guaranty  program  can 
be  obtained  from:  Ms.  Viviann  Gary, 
Director,  Office  of  Environment  and 
Urban  Programs,  U.S.  Agency  for 
International  Development,  Room  409, 
SA-18,  Washington,  D.C.  20523-1822. 
Fax  Nos:  (703)  875-4384  or  875-4639. 
Telephone:  (703)  875-4300. 

Dated:  fune  10. 1996. 
Michael  G.  Kitay, 

Assistant  General  Counsel,  Bureau  for  Global 
Programs,  Field  Support  and  ttesearch,  U.S. 
Agency  for  International  Development. 
IFR  Doc.  96-15029  Filed  6-12-96;  8:45  am] 

BILLING  COOE  6116-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  FY  1996  Community  Policing 
Discretionary  Grants 

AQENCY:  Office  of  Community  Oriented 
Policing  Services,  Department  of  Justice. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services  ("COPS")  announces  the 
availability  of  grants  to  fund  resources 
that  enhance  a  commimity's  ability  to 
do  creative  problem  solving  through 
partnerships  between  policing  agencies 


and  community-based  entities  under 
COPS  innovative  community  policing 
(ICOP).  Eligible  applicants  for  Problem- 
Solving  Partnerships  are  all  state,  local. 
Indian  Tribal,  and  other  public  law 
enforcement  agencies  committed  to  the 
philosophy  of  community  policing. 
DATES:  Problem-Solving  Partnerships 
applications  will  be  available  mid  June, 
1996.  Completed  proposals  postmarked 
on  or  before  July  22,  1996  will  be 
considered  under  Round  I.  Proposals 
postmarked  after  July  22,  1996,  but 
postmarked  on  or  before  August  15, 
1996,  will  be  considered  under  Round 
II. 

ADDRESSES:  Problem-Solving 
Partnerships  Application  Kits  and  the 
companion  guide,  "Problem-Solving 
Tips:  A  Guide  to  Reducing  Crime  and 
Disorder  Through  Problem-Solving 
Partnerships"  will  be  mailed  to  all 
current  COPS  grantees,  or  my  be 
obtained  by  calUng  the  Department  df 
Justice  Response  Center,  (202)  307-1480 
of  1-800-^21-6770,  or  the  full 
application  and  guide  is  also  available 
on  the  COPS  Office  web  site  at:  http:// 
www.usdoj.gov/cops/.  Completed 
applications  should  be  sent  to  Problem- 
Solving  partnerships,  COPS  Office,  1100 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Department  of  Justice  Crime  Bill 
Response  Center,  (202)  307-1480  or  1- 
800-421-6770. 

SUPPLEMENTARY  INFORMATKM: 

Overview 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322)  authorizes  the  Department  of 
Justice  to  make  grants  to  increase 
deployment  of  law  enforcement  officers 
devoted  to  community  policing  on  the 
streets  and  rural  routes  in  this  nation. 
Problem-Solving  Partnerships  is 
designed  to  provide  policing  agencies 
and  community  based  entities  with  a 
unique  opportunity  to  work  together  to 
address  persistent  crime  and  disorder 
problems  through  innovative 
community  policing 

Problem-Solving  Partnerships  grants 
will  permit  eligible  agencies  to  fund 
resources  that  enhance  a  community's 
ability  to  do  creative  problem  solving. 
These  resources  may  include  computer 
technology,  such  as  geographic 
information  systems/mapping,  crime 
analysis  personnel,  subject  matter 
experts,  neighborhood  and 
environmental  surveys,  victim/offender 
interviews,  community  organizers,  and 
training  and  technical  assistance  in 
collaborative  problem  solving. 
Applications  will  be  available  in  mid 
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June,  1996.  Applications  for 
consideration  under  Round  I  must  be 
postmarked  on  or  before  July  22, 1996. 
Applications  postmarked  after  July  22, 
1996,  but  postmarked  on  or  before 
August  15, 1996,  will  be  considered 
under  Round  II. 

Applicants  are  required  to  focus  on 
one  specific  crime  or  disorder  problem. 
These  include:  residential  or 
commercial  burglary;  auto  theft;  larceny; 
homicide;  assault;  rape/sexual  assault; 
alcohol-related  problems;  street-level 
drug  dealing  or  drug-related  problems; 
vandalism,  prostitution  or  other 
disorder  problems.  Applicants  will 
conduct  an  in-depth  inquiry  into  the 
causes  of  the  problem,  develop  tailor- 
made  responses  to  it,-and  assess  the 
impact  of  those  responses. 
-  Problem-Solving  Partnerships  is 
expected  to  be  a  very  competitive  grant 
program.  Up  to  $40,000,000  in  Problem- 
Solving  partnership  grants  will  be 
awarded.  No  local  match  is  required, 
but  applicants  are  encouraged  to 
contribute  cash  or  in-kind  resources  to 
their  proposed  projects.  A  minimum  of 
5  percent  of  the  grant  award  must  be 
used  to  evaluate  the  impact  of  the 
problem-solving  effort  on  the  targeted 
crime  or  disorder  problem.  Grant  funds 
must  be  used  to  supplement,  and  not 
supplant,  state  or  local  funds  that 
otherwise  would  be  devoted  to  public 
safety  activities. 

Law  enforcement  agencies  generally 
must  partner  with  a  non-profit, 
community-based  entity  or  municipal 
agency.  Such  a  partnership  must  be 
outlined  in  a  collaboration  agreement 
that  accompanies  the  application.  Law 
enforcement  agencies  (primary 
applicants)  only  may  submit  one 
application.  Community-based  entities 
(secondary  applicants)  may  partner  with 
one  or  more  law  enforcement  agencies 
and,  therefore,  may  appear  in  more  than 
one  application. 

An  award  under  the  Problem-Solving 
Partnerships  grant  program  will  not 
affect  the  ehgibility  of  an  agency  to 
receive  awards  under  any  other  COPS 
program. 

Dated:  Dated  June  6. 1996. 
Joseph  E.  Brann, 
DirfKtor. 
[FR  Doc.  96-14973  Filed  6-12-96;  8:45  am) 

BILLING  CODE  441fr-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  ttie  Clean  Air  Act 

In  accordance  with -Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  was  lodged 
in  U.S.  V.  Chevron  U.S.A.  Inc.  and 
Chevron  Pipe  Line  Company,  Civil 


Action  No.  C  96-2082  (N.D.  Cal.)  on 
June  5,  1996.  with  the  United  States 
District  Court  for  the  Northern  District 
of  California.  The  case  is  a  civil  action 
under  Section  113(b)  of  the  Clean  Air 
Act  ("Act").  42  U.S.C.  7413(b).  for 
violations  of  provisions  of  the  Act  and 
of  the  regulations  for  New  Source 
Performance  Standards  ("NSPS")  in 
subparts  Ka  and  Kb  of  Part  60  of  40  CFR 
that  require  all  openings  in  the  roofs  of 
petroleum  storage  tanks  that  are  subject 
to  the  regulations  to  be  sealed  or 
covered. 

The  violations  of  the  NSPS 
regulations  involved  Chevron's 
Richmond  Refinery  in  Richmond. 
CaUfomia  and  Chevron's  pipeline 
transfer  station  in  La  Mirada,  California. 
Petroleum  storage  tanks  at  these 
facilities  have  "guideposts"  that  pass 
through  the  roofs  of  the  storage  tanks. 
The  complaint  alleges  that  the 
defendant's  use  of  "slotted" 
guidepoles — guidepoles  perforated  by  a 
series  of  slots  along  the  length  of  the 
pole — violate  NSPS  that  require  all 
openings  in  the  roofs  of  petroleum 
storage  tanks  to  be  sealed  or  covered. 
The  complaint  seeks  injunctive  relief  to 
ensure  future  compliance  with  the 
NSPS  regulations.  Under  the  consent 
decree,  Chevron  Richmond  will  retofit  a 
total  of  18  tanks  with  agreed  upon 
emission  control  equipment  and 
Chevron  La  Mirada  will  retrofit  one 
tank.  After  retrofitting  the  specified 
tanks,  the  defendant  is  required  to 
operate  the  emissions  control 
equipment  specified  by  its  consent 
decree  in  compliance  with  the  Clean  Air 
Act  and  its  consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530.  and 
copied  to  Helen  Kang,  Environmental 
Enforcement  Section,  U.S.  Department 
of  Justice,  301  Howard  Street,  Suite  870. 
San  Francisco,  CA  94105,  and  should 
refer  to  U.S.  v.  Chevron  U.S.A.  Inc.  and 
Chevron  Pipe  Line  Company,  DOJ  Nos. 
90-11-3-1398  and  90-5-2-1-1965. 

The  proposed  Chevron  consent  decree 
may  be  examined  at  the  ofhce  of  the 
United  States  Attorney,  Northern 
District  of  California,  450  Golden  Gate 
Avenue.  San  Francisco.  California 
94102;  the  Region  IX  Office  of  the 
Environmental  Protection  Agency.  75 
Hawthorne  Street.  San  Francisco, 
California  94105;  and  at  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4th 
Floor.  Washington.  D.C.  20005.  (202) 


624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4th 
Floor.  Washington.  D.C.  20005.  To 
request  a  copy  of  the  consent  decree  in 
United  States  v.  Chevron  U.S.A.  Inc. 
and  Chevron  Pipe  Line  Company,  please 
refer  to  that  case  and  DOJ  Nos.  90-5-2- 
1-1965  and  90-11-3-1398  and  enclose 
a  check  for  the  amount  of  $4.50.  Your 
check  should  be  payable  to  the  Consent 
Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-14978  Filed  6-12-96;  8:45  am] 

BILLING  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
poHcy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  was  lodged 
in  U.S.  V.  Mobil  Oil  Corp.,  Civil  Action 
No.  CV  96-3981-RSWL  (SHx)  (CD. 
Cal.)  on  June  5.  1996.  with  the  United 
States  District  court  for  the  Central 
District  of  California.  The  case  is  a  civil 
action  under  Section  113(b)  of  the  Clean 
Air  Act  ("Act").  42  U.S.C.  §  7413(b).  for 
violations  of  provisions  of  the  Act  and 
of  the  regulations  for  New  Source 
Performance  Standards  ("NSPS")  in 
subparts  Ka  and  Kb  of  Part  60  of  40  CFR 
that  require  all  openings  in  the  roofs  of 
petroleum  storage  tanks  that  are  subject 
to  the  regulations  to  be  sealed  or 
covered. 

The  violations  of  the  NSPS 
regulations  involved  Mobil's  Torrance 
Refinery,  located  in  Los  Angeles 
County.  California.  Petroleum  storage 
tanks  at  this  facility  have  "guidepoles" 
that  pass  through  the  roofs  of  the  storage 
tanks.  The  complaint  alleges  that  the 
defendant's  use  of  "slotted" 
guidepoles — guidepoles  perforated  by  a 
series  of  slots  along  the  length  of  the 
pole — violate  NSPS  that  require  ail 
openings  in  the  roofs  of  petroleum 
storage  tanks  to  be  sealed  or  covered. 
The  complaint  seeks  injunctive  relief  to 
ensure  future  compliance  with  the 
NSPS  regulations.  Under  the  consent 
decree,  Mobil  will  retrofit  a  total  of  20 
tanks  with  agreed  upon  emission 
control  equipment.  After  retrofitting  the 
specified  tanks,  the  defendant  is 
required  to  operate  the  emissions 
control  equipment  specified  by  its 
consent  decree  in  compliance  with  the 
Clean  Air  Act  and  its  consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
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consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530.  and 
copied  to  Richard  L.  Beal, 
Environmental  Enforcement  Section. 
U.S.  Department  of  Justice,  301  Howard 
Street,  Suite  870.  San  Francisco.  CA 
94105,  said  should  refer  to  U.S.  v.  Mobil 
Oil  Corp.,  DOJ  No.  90-5-2-1-1994. 

The  proposed  Mobil  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  Central  District 
of  California.  1100  United  States 
Courthouse,  312  North  Spring  Street, 
Los  Angeles,  California  90012;  the 
Region  IX  Office  of  the  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  California  94105; 
and  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  fixim  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  To  request  a  copy  of  the  consent 
decree  in  United  States  v.  Mobile  Oil 
Corp.,  please  refer  to  that  case  and  DOJ 
No.  90-5-2-1-1994  and  enclose  a  check 
in  the  amount  of  $4.25.  Your  check 
should  be  payable  to  the  Consent  Decree 
Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  96-14979  Filed  6-12-96;  8:45  am] 
BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liat>ility  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  and  42  U.S.C. 
9622(d)(2)(B).  notice  is  hereby  given 
that  four  consent  decrees  were  lodged  in 
United  States  v.  Montrose  Chemical 
Corporation  of  California,  consolidated 
with  Levin  Metals  Corp.  v.  Parr- 
Richmond  Terminal  Company,  Civil 
Action  No.  C  96-02103  MEJ  (N.D.  Cal.). 
on  June  6. 1996,  with  the  United  States 
District  Court  for  the  Northern  District 
of  California.  The  complaint  in  that 
action  alleges  that  defendants  are  liable 
under  the  Comprehensive 
Environmental  Response,  Compensation 
9nd  Liability  Act  for  cleanup  and  cost 
recovery  at  the  United  Hecka thorn 
National  Priorities  List  Superfund  Site 
in  Richmond,  California  ("Site").  The 
complaint  also  alleges  that  defendants 
are  liable  for  damages  for  injury  to, 
destruction  of,  and  loss  of  natural 
resources  at  or  using  the  Site. 


Pursuant  to  the  consent  decrees, 
sixteen  settling  parties,  including  two 
agencies  of  the  United  States,  will  pay 
approximately  $6,656  million  to  resolve 
their  liability  for  the  performance  of 
remedial  actions  at  the  Site,  and  for 
reimbursement  of  costs  incurred  by  the 
United  States  at  the  Site.  Some  of  those 
parties  will  also  perfonn  the  remedial 
actions  selected  by  the  United  States 
Environmental  Protection  Agency  for 
the  Site.  The  actions  include  capping  an 
area  where  a  pesticide  formulation 
facility  was  once  located  and  dredging 
sediments  from  two  nearby  harbor  areas. 
The  four  decrees  also  provide  for  the 
payment  of  $400,000  to  the  federal 
natural  resource  trustees,  the 
Department  of  the  Interior  and  the 
National  Oceanic  and  Atmospheric 
Administration,  as  damages  for  natural 
resource  injuries  and  in  reimbursement 
of  damage  assessment  costs. 

As  provided  in  28  CFR  50.7  and 
consistent  with  42  U.S.C.  9622(d)(2)(B), 
the  Department  of  Justice  will,  for  a 
period  of  thirty  (30)  days  bom  the  date 
of  this  publication,  receive  comments 
from  persons  who  are  not  named  as 
parties  to  this  action  relating  to  the 
proposed  Consent  Decrees  for  a  period 
of  thirty  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530.  All 
comments  should  refer  to  United  States 
v.  Montrose  Chemical  Corporation  of 
California,  D.J.  Ref.  90-11-3-598. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
California.  450  Golden  Gate  Avenue. 
San  Francisco,  CaUfomia  94102;  the 
Region  IX  Office  of  the  Environmental 
Protection  Agency.  75  Hawthorne 
Street.  San  Francisco.  California  94105; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W..  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0892.  Copies  of 
the  proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  fitim  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.,  4th  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $154.75  (25 
cents  per  page  reproduction  costs)  for 
all  four  consent  decrees  with  all 
exhibits,  and  $56.50.  for  all.four  consent 
decrees  without  exhibits,  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  96-14981  Filed  6-12-96;  8:45  am] 

BHIMG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50,7,  notice  is  hereby 
given  that  a  consent  decree  was  lodged 
in  U.S.  versus  UUramar  Inc.,  Qvil 
Action  No.  CV  96-3983-GHK  (ASWx) 
(CD.  Cal.).  on  June  5.  1996.  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The  case  is 
a  civil  action  under  Section  113(b)  of 
the  Clean  Air  Act  ("Act"),  42  U.S.C. 
7413(b).  for  violations  of  provisions  of 
the  act  and  of  the  regulations  for  New 
Source  Performance  Standards 
("NSPS")  in  subpart  Ka  of  Part  60  of  40 
C.F.R.  that  require  all  openings  in  the 
roofs  of  petroleum  storage  tanks  that  are 
subject  to  the  regulations  to  be  sealed  or 
covered. 

The  violations  of  the  NSPS 
regulations  involved  Ultramarine's 
("Ultramar's")  Wilmington  Refinery, 
which  is  located  in  Wilmington, 
California,  Los  Angeles  County, 
California.  A  petroleum  storage  tank  at 
this  facility  has  a  "guidepole"  that 
passes  through  the  roof  of  the  storage 
tank.  The  complaint  alleges  that  the 
defendant's  use  of  a  "drilled" 
guidepole — a  guidepole  perforated  by  a 
series  of  holes  along  the  length  of  the 
pole — violates  NSPS  that  require  all 
openings  in  the  roofs  of  petroleum 
storage  tanks  to  be  sealed  or  covered. 

The  complaint  seeks  injunctive  refief 
to  ensure  future  compliance  with  the 
NSPS  regulations.  Under  the  consent 
decree,  Ultramar  will  retrofit  the  tank 
with  agreed  upon  emission  control 
equipment.  After  retrofitting  the  tank, 
the  defendant  is  required  to  operate  the 
emissions  control  equipment  specified 
by  its  consent  decrees  in  compliance 
with  the  Clean  Air  Act  and  its  consent 
decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  DepartmeiU 
of  Justice,  Washington,  D.C.  20530,  and 
copied  to  Robert  R.  Klotz. 
Environmental  Enforcement  Section, 
U.S.  Department  of  Justice,  301  Hqward 
Street.  Suite  870.  San  FranciscOrCA 
94105.  and  should  refer  to  United  States 
V.  Ultramarine.  DOJ  No.  90-5-2-1- 
2002. 

The  proposed  Ultramar  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  Central 
District  of  California,  1100  United  States 
Courthouse,  312  North  Spring  Street, 
Los  Angeles,  California  90012,  or  at  the 
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Region  IX  Office  of  the  Environmental 
Protection  Agency,  75  Hawthrone 
Street,  San  Francisco,  California  9410.5; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1 120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  of  the 
consent  decree  in  United  States  versus 
Ultramar  Inc.,  please  refer  to  that  case 
and  DOJ  No.  90-5-2-1-2002  and 
enclose  a  check  in  the  amount  of  $4.50 
(25  cents  per  page  reproduction  costs). 
Your  check  should  be  payable  to  the 
Consent  Decree  Library. 
|oel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FK  Doc.  96-14980  Filed  &-12-96:  8:45  am) 

MUJNG  COOK  4410-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  was  lodged 
in  U.S.  V.  Union  Oil  Company  of 
California,  Civil  Action  No.  CV  96- 
3980-WMB  (RMCx)  (CD.  Cal.),  on  June 
5,  1996.  with  the  United  States  District 
Court  for  the  Central  District  of 
California.  The  case  is  a  civil  action 
under  Section  113(b)  of  the  Clean  Air 
Act  ("Act"),  42  U.S.C.  7413(b),  for 
violations  of  provisions  of  the  Act  and 
of  the  regulations  for  New  Source 
Performance  Standards  ("NSPS")  in 
suparts  Ka  and  Kb  of  Part  60  of  40  C.F.R. 
that  require  all  openings  in  the  roofs  of 
petroleum  storage  tanks  that  are  subject 
to  the  regulations  to  be  sealed  or 
covered. 

The  violations  of  the  NSPS 
regulations  involved  Union  Oil 
Company  of  California's  (Unocal's)  Los 
Angeles  Refinery,  located  in  Los 
Angeles  County,  California,  and 
Unocal's  Santa  Maria  Refinery,  located 
in  the  San  Luis  Obispo  County, 
California.  Petroleum  storage  tanks  at 
these  facilities  have  "guidepoles"  that 
pass  through  the  roofs  of  the  storage 
tanks.  The  complaint  alleges  that  the 
defendant's  use  of  "slotted" 
guidepoles — guidepoles  perforated  by  a 
series  of  slots  along  the  length  of  the 
pole — violate  NSPS  that  require  all 
openings  in  the  roofs  of  petroleum 
storage  tanks  to  be  sealed  or  covered. 
The  complaint  seeks  injunctive  relief  to 
ensure  future  compliance  with  the 
NSPS  regulations.  Under  the  consent 
decree,  Unocal  will  retrofit  a  total  of  7 
tanks  with  agreed  upon  emission 


control  equipment.  After  retrofitting  the 
specified  tanks,  the  defendant  is 
required  to  operate  the  emissions 
control  equipment  specified  by  its 
consent  decree  in  compliance  with  the 
Clean  Air  Act  and  its  consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
copied  to  Robert  R.  Klotz,  - 
Environmental  Enforcement  Section, 
U.S.  Department  of  Justice,  301  Howard 
Street,  Suite  870,  San  Francisco,  CA 
94105,  and  should  refer  to  U.S.  v.  Union 
Oil  Company  of  California,  DOJ  No.  90- 
5-2-1-2017. 

The  proposed  Unocal  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Central  District 
of  California,  1100  United  States 
Courthouse,  312  North  Spring  Street, 
Los  Angeles,  California  90012;  at  the 
Region  IX  Office  of  the  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  P'rancisco,  California  94105; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  To  request  a  copy  of  the  consent 
decree  in  United  States  v.  Union  Oil 
Company  of  California,  please  refer  to 
that  case  and  DO)  No.  90-5-2-1-2017 
and  enclose  a  check  in  the  amount  of 
$4.25.  Your  check  should  be  payable  to 
the  Consent  Decree  Library. 
Joel  Grass, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  96-14977  Filed  6-12-96;  8:45  am] 
HLUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Embedded  Mass  Formed 
Passives  Consortium — USAF  Wright 
Latx)ratory 

Notice  is  hereby  given  that,  on  May  7, 
1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Embedded  Mass 
Formed  Passives  Consortium  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 


(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  Motorola,  Inc., 
Schaumburg,  IL;  the  Boeing  Company, 
Seattle,  WA;  Georgia  Tech  Research 
Corporation,  Atlanta;  GA;  North 
Carolina  State  University,  Raleigh,  NC; 
and  PolyMore  Circuit  Technologies, 
L.P.,Maryville,TN. 

The  objective  of  the  Consortium  is  to 
develop  low  cost  passive  components 
which  can  be  integrated  into  electronic 
packages,  and  to  demonstrate  this 
technology  for  both  military  and 
commercial  applications. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-14974  Filed  6-12-96:  8:45  amj 

'  WLUNQ  CODE  4410-01-M 


Notice  pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  National  Industrial 
Information  Infrastructure  Protocols 
Solutions  for  Manufacturing- 
Adaptable  Replacabie  Technology 

Notice  is  hereby  given  that,  on  May  1, 
1996.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  National 
Industrial  Information  Infrastructure 
Protocols  Solutions  for  Manufacturing- 
Adaptable  Replicable  Technology 
("NIIIP-SMART")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
cirr;um stances.  Pursuant  to  section  6(b) 
of  the  act,  the  identities  of  the  parties 
are:  IBM-Manutacturing  Industry 
Solutions.  Charlotte,  NC;  IBM  Software 
Solutions  Division,  Somers,  NY;  General 
Motors  Corporation,  Warren,  MI;  STEP 
TOOLS,  Inc.,  Troy,  NY;  UES  Inc., 
Dublin,  OH;  University  of  Florida, 
Gainesville,  FL;  AMP  incorporated, 
Harrisburg,  PA;  International 
TechneGroup  Inc.,  Milford,  OH;  Mesa 
International,  Inc.,  Pittsburgh,  PA; 
Applied  Automation  Techneques,  Inc., 
Miami  Lakes,  FL;  Consilium,  Mountain 
View,  CA;  Industrial  Computer 
Corporation,  Atlanta,  GA;  FACT,  Inc., 
Norcross.  GA;  FASTech  Integrations, 


- 


Federal  Register  /  Vol.  61.  No.  115  /  Thursday,  June  13.  1996  /  Notices 


30099 


Inc.,  Lincoln,  MA;  Promis  Systems 
Corporation,  Toronto,  Ontario, 
CANADA;  and  NmP  Project  Office, 
Stamford,  CT. 

NmP's  area  of  planned  activity  is 
development  of  open  industry  software 
protocols  that  will  integrate  computing 
environments  across  the  U.S. 
manufacturing  base. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-14976  Filed  6-12-96;  8:45  am) 

BILUNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  X  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  May 
29, 1996,  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  X  Consortium, 
Inc.,  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circimistances. 
Specifically,  the  changes  are  as  follows: 
E)raper  Laboratory,  Arlington,  VA; 
Smithsonian  Astrophysical  Observatory, 
Cambridge,  MA;  and  TriTeal  Corp., 
Carlsbad,  CA  have  been  added  to  the 
venture.  AT&T  Global  Information 
Solutions,  West  Columbia,  SC; 
Compagnie  Europeene  des  Techniques 
de  I'frigeniere  Assistee,  Toulon, 
FRANCE;  O'Reilly  &  Associates,  Inc., 
Cambridge,  MA;  "Tatung  Science  and 
Technology,  Milpitas,  CA;  and  Visual 
Information  Technologies,  Inc., 
Richardson,  TX  have  vtrithdrawn  from 
the  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  X 
Consortium,  Inc.,  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  September  15, 1993,  the  X 
Consortium,  Inc.,  filed  its  original 
notification  pursuant  to  §  6(a)  of  the  Act. 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Register  pursuant 
to  §  6(b)  of  the  Act  on  November  10, 
1993  (58  FR  59737). 
Constanc*  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[ra  Doc.  96-14975  Filed  6-12-96;  8:45  am) 

MLUNG  OOOC  4410-01-M 


Drug  Enforcement  Administration 
(Docket  No.  94-26] 

Nestor  A.  Garcia,  M.D.;  Qrant  of 
Restricted  Registration 

On  February  18, 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Nestor  A.  Garcia. 
M.D..  (Respondent)  of  North  Miami, 
Florida,  notifying  him  of  an  opportimity 
to  show  cause  as  to  why  DEA  should 
not  deny  his  application  for  registration 
as  a  practitioner  imder  21  U.S.C.  823(f), 
as  being  inconsistent  with  the  public 
interest.  Specifically,  the  Order  to  Show 
Cause  alleged  in  substance  that:  (1) 
Between  April  and  August  of  1990,  the 
Respondent  entered  three  separate 
addiction  programs  for  treatment  of  his 
abuse  of  Demerol,  a  Schedule  II 
controlled  substance.  (2)  On  February 
13. 1991,  the  Florida  Department  of 
Professional  Regulation  (DPR)  issued  an 
emergency  order  suspending  his  state 
medical  license,  but  on  July  27, 1992, 
ordered  the  reinstatement  of  his  state 
license  subject  to  certain  limitations. 
However,  there  were  three  actions 
pending  against  his  license.  (3)  On 
February  28,  1991,  after  the  suspension, 
the  Respondent  submitted  DEA  Form 
222  to  a  pharmacy  to  order  meperidine, 
a  Schedule  n  controlled  substance.  (4) 
On  November  5,  1991,  the  Respondent 
surrendered  his  DEA  Certificate  of 
Registration,  AG2355370. 

On  March  22, 1994,  the  Respondent, 
through  counsel,  filed  a  timely  request 
for  a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in 
Miami.  Florida,  on  March  29, 1995. 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  At  the  hearing,  both 
parties  called  v^tnesses  to  testify,  and 
the  Government  introduced 
documentary  evidence.  After  the 
hearing,  counsel  for  both  sides 
submitted  proposed  findings  of  fact, 
conclusions  of  law  and  argimient.  On 
December  5. 1995,  Judge  Bittner  issued 
her  Opinion  and  Recommended  Ruling, 
recommending  that  the  Respondent's 
application  for  registration  be  granted 
only  as  to  controlled  substances  in 
Schedules  IV  and  V,  with  specifically 
enumerated  restrictions.  Neither  party 
filed  exceptions  to  her  decision,  and  on 
January  16, 1996,  Judge  Bittner 
transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record,  and  pursuant  to 
21  CFR  1316.67,  hereby  issues  his  final 
order  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 


forth.  The  Deputy  Administrator  adopts, 
in  full,  the  Opinion  and  Recommended 
Ruling  of  the  Administrative  Law  Judge, 
and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

Specifically,  the  Deputy 
Administrator  finds  that  the  parties 
have  stipulated  that  Demerol  is  a 
Schedule  H  controlled  substance 
pursuant  to  21  CFR  1308.12.  the  Deputy 
Administrator  also  finds  that  Valium  is 
the  brand  name  for  diazepam,  a 
Schedule  IV  controlled  substance 
pursuant  to  21  CFR  1308.14. 

The  Respondent  is  a  physician  who 
specializes  in  psychiatiy.  On  January 
26,  1993,  he  completed  an  Application 
for  Registration  under  the  Controlled 
Substances  Act,  requesting  DEA  register 
him  as  a  practitioner  and  authorize  him 
to  handle  Schedule  n  nonnarcotic 
substances,  both  narcotic  and 
nonnarcotic  Schedule  HI  substances. 
Schedule  FV  substances,  and  Schedule  V 
substances.  The  Respondent  also 
disclosed  on  the  form  that  his  medical 
license  had  been  suspended  on  or  about 
February  25,  1990,  but  had  been 
reinstated  on  December  8,  1992. 

A  detective  from  the  Broward  County. 
Florida,  Sheriff's  Department  (Detective) 
testified  at  the  hearing  before  Judge 
Bittner,  stating  that  in  late  1988.  the 
Respondent  was  arrested  and  charged 
with  sexual  activity,  while  in  custodial 
and  familial  authority,  with  a  sixteen- 
year-old  girl.  LW.  The  Detective  testified 
that  LW  told  him  that  in  November  of 
1988.  while  she  was  a  patient  at  South 
Florida  State  Hospital,  she  had 
developed  a  relationship  with  the 
Respondent,  her  treating  psychiatrist. 
She  told  the  Detective  that  she  had  been 
transferred  to  the  psychiatric  unit  of 
Hollywood  Memorid  Hospital,  had 
escaped ^om  that  hospital,  and  had 
lived  with  the  Respondent  in  a  motel 
room  across  the  street  from  the  hospital 
where  he  worked.  LW  told  the  Detective 
that  she  had  maintained  a  sexual 
relationship  with  the  Respondent.  The 
Detective  testified  that  he  was  able  to 
verify  some  of  the  information  provided 
by  LW,  specifically  that  the  Respondent 
had  rented  the  motel  room.  However, 
the  charges  were  eventually  dropped. 

The  Respondent  did  not  "testify  before 
Judge  Bittner.  However,  Dr.  Goetz,  the 
director  of  the  Physicians'  Recovery 
Network  (PRN)  testified,  stating  that  he 
had  visited  the  Respondent  on  April  5, 
1990,  and  on  that  same  day  the 
Respondent  was  admitted  to  the 
Chemical  Dependency  Unit  of  the  Mt. 
Sinai  Medical  Center  in  Miami.  There, 
a  urine  sample  tested  positive  for 
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meperidine  and  benzodiazepine,  and 
the  Respondent  was  diagnosed  as 
having  advanced  chemical  dependency 
to  intravenous  and  intramuscular 
Demerol.  The  Respondent  admitted  that 
he  had  self-prescribed  and  self-injected 
Demerol  and  Valium. 

During  the  course  of  the  Respondent's 
treatment,  he  was  transferred  to  the 
Talbott  Recovery  Center  in  Atlanta, 
Georgia,  then  to  the  Parkside  Recovery 
Center  in  Illinois,  but  he  did  not 
complete  the  treatment  program  at 
either  location.  After  his  discharge  from 
Parkside,  the  Respondent  returned  to 
Talbott  for  reassessment,  and  on  August 

27. 1990,  the  medical  directors  of 
Talbott  and  Parkside  recommended  to 
the  PRN  that  the  Respondent  refrain 
from  practicing  medicine  for  one  year, 
allowing  him  time  to  focus  on  his 
recovery. 

In  October  of  1990,  Dr.  Goetz  wrote  to 
the  Florida  Department  of  Professional 
Regulation  (DPR),  recommending  that 
the  Respondent's  license  be  suspended 
because  he  had  not  progressed 
satisfactorily  in  his  recovery  program, 
and  because  he  was  still  exhibiting 
drug-seeking  behavior.  On  December  13, 

1990.  the  DPR  ordered  the  Respondent 
to  submit  to  mental  and  physical 
examinations,  and  the  physician  who 
conducted  the  mental  examination 
concluded  that  the  Respondent's 
chemical  dependency  and  sociopathic 
personality  traits  "could  impair  his 
ability  to  practice  medicine  with 
reasonable  skill  and  safety." 

As  a  result,  on  February  13,  1991,  the 
DPR  issued  an  emergency  suspension 
order,  suspending  the  Respondent's 
state  medical  license  on  the  grounds 
that  he  had  violated  Florida  Statute 
section  458.331{l)(s)  by  "being  unable 
to  practice  medicine  with  reasonable 
skill  and  safety  to  patients  by  reason  of 
illness  or  use  of  alcohol,  drugs, 
narcotics,  chemicals,  or  any  other  type 
of  materials  or  as  a  result  of  any  mental 
or  physical  condition,"  and  based  upon 
a  finding  that  the  Respondent's 
continued  practice  of  medicine 
"constitutes  an  immediate  and  serious 
danger  to  the  health,  safety  and  welfare 
of  the  public."  Yet  on  February  25, 

1991,  the  Respondent  used  a  DEA  Form 
222  to  order  meperidine. 

After  a  formal  hearing.on  September 

23. 1991,  the  DPR's  Board  of  Medicine 
(Medical  Board)  issued  a  final  order 
suspending  the  Respondent's  medical 
licen.se  for  one  year,  "or  until  he 
appears  before  the  Board  and  exhibits 
his  ability  to  practice  with  skill  and 
safety."  The  Medical  Board  found  that 
the  Respondent  was  impaired  as  a 
consequence  of  drug  dependency,  that 
the  dependency  rendered  him  unable  to 


practice  medicine  with  reasonable  skill 
and  safety  to  his  patients,  that  his 
dependency  was  a  chronic  condition 
that  tends  to  relapse,  and  that  he  had 
failed  to  establish  that  he  had  recovered 
from  his  impaired  condition.  On 
November  5, 1991,  the  Respondent 
voluntarily  surrendered  his  DEA 
Certificate  of  Registration. 
Subsequently,  on  July  27, 1992,  the 
Medical  Board  granted  the  Respondent's 
petition  for  reinstatement,  "contingent 
on  his  apf)earance  before  the  Probation 
Committee  with  a  current  psychiatric 
evaluation  by  a  psychiatrist  approved  by 
the  Board  and  a  very  stringent  proposed 
practice  plan." 

Dr.  Goetz  further  testified  before  Judge 
Bittner  that,  when  he  flrst  met  the 
Respondent  in  April  of  1990,  the 
Respondent  was  addicted  to  Demerol. 
He  opined  that  addicts  commonly 
engage  in  the  type  of  behavior  displayed 
by  the  Respondent,  for  drug  addiction 
changes  the  addict's  "emotional 
responses,"  affects  sexual  behavior,  and 
distorts  the  addict's  perceptions  of 
reality  and  his  value  system.  However, 
he  also  testiHed  that  once  an  individual 
had  been  out  of  treatment,  drug-ft«e, 
and  in  recovery  for  a  few  years,  he 
typically  is  able  to  return  to  work.  Dr. 
Goetz  stated  that  "|a]ll  of  our  records 
indicate  that  [the  Respondent)  is  in 
compliance,  that  he's  been  able  to 
function  well  since  he's  been  relicensed 
by  the  Board  of  Medicine,  and  I  think 
it's  fair  to  say  that  he  is  in  early 
recovery." 

Dr.  Goetz  also  recalled  that  he  had 
previously  testified  before  the  Medical 
Board,  stating  that  the  Respondent  was 
in  a  state  of  recovery  and  no  longer 
posed  a  threat  to  the  public  interest.  He 
also  opined  before  Judge  Bittner  that  the 
Medical  Board's  decision  to  reinstate 
the  Respondent's  license  represented  a 
Hnding  that  the  Respondent  was  fit  to 
practice  medicine.  He  concluded  that 
the  public  interest  would  be  served  if 
the  Respondent  were  to  receive  a  DEA 
registration. 

However,  Judge  Bittner  noted  in  her 
opinion  that  Dr.  Goetz  did  not  testify  as 
to  any  firsthand  knowledge  of  the 
Respondent's  condition  or  state  of 
recovery,  "but  rather  about  addiction  in 
general  and  about  what  he  had  learned 
of  Respondent's  recovery  from 
examining  the  PRN's  records."  Also,  on 
cross-examination,  Dr.  Goetz  agreed  that 
an  addict  can  have  relapses  even  after 
years  of  sobriety,  that  a  psychiatrist  can 
practice  without  a  Schedule  11 
registration,  and  that  physicians  with 
self-abuse  problems  are  particularly 
hard  to  treat  because  they  can  so  easily 
obtain  controlled  substances.  He  also 
stated  that,  as  of  the  date  of  the  hearing 


before  Judge  Bittner,  the  Respondent 
was  still  on  probation  with  the  Medical 
Board.  However,  since  September  of 
1991,  the  Respondent  had  complied 
with  the  PRN  requirements,  including 
submitting  to  random  urine  tests. 

Dr.  Jules  Trop,  a  specialist  in 
addictionology,  also  testified  before 
Judge  Bittner,  stating  that  he  had  treated 
approximately  10,000  addicts  and 
alcoholics  in  his  practice,  and  that, 
since  August  of  1991,  he  had  been  the 
Respondent's  "monitoring  physician", 
the  physician  who  maintains  contact 
with  the  Respondent  on  behalf  of  the 
PRN  and  reports  to  the  PRN  about  his 
progress.  However,  Dr.  Trop  testified 
that,  beginning  in  approximately  Jime  of 
1994,  he  had  ceased  directly  observing 
the  Respondent,  who  had  been  assigned 
to  a  small  group  for  treatment.  Yet  Dr. 
Trop  stated  that  he  received  reports 
from  the  Respondent's  therapist,  and 
that  "all  reports  are  that  (the 
Respondent's]  attendance  has  been 
regular.  His  cooperation  has  continued. 
His  recovery  is  ongoing.  His  urines  have 
been  negative.  That's  essentially  it." 

Dr.  Trop  also  testified  that  an  addict 
typically  loses  his  or  her  moral  and 
ethical  standards,  and  that  recovery  is 
dependent  upon  regaining  those 
standards  and  behaviors.  He  observed 
that  he  had  seen  change  in  the 
Respondent  and  believed  that  he  is  now 
in  "progressive  recovery."  On  cross- 
examination.  Dr.  Trop  acknowledged 
that  the  term  "progressive  recovery" 
implies  that  recovery  is  never  complete, 
and  that  it  is  always  possible  that  an 
addict  will  relapse.  Like  Dr.  Goetz,  Dr. 
Trop  also  testified  that  physicians  were 
particularly  susceptible  to  addiction 
because  their  work  was  high-stress,  and 
because  physicians  had  money  and 
access  to  controlled  substances. 
However,  Dr.  Trop  also  opined  that  a 
physician  who  was  being  monitored  by 
the  PRN  was  less  likely  to  relapse,  with 
the  monitoring  serving  as  a  deterrent. 
Dr.  Trop  also  agreed  with  Dr.  Goetz, 
stating  that  it  would  not  be  against  the 
public  interest  to  grant  the  Respondent's 
DEA  application. 

Pursuant  to  21  U.S.C.  823(0.  the 
Deputy  Administrator  may  deny  an 
application  for  registration  as  a 
practitioner,  if  he  determines  that 
granting  the  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 
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(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether- a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr.,  M.D..  Docket  No. 
88-42,  54  FR  16422  (1989). 

Noting  the  absence  of  any  conviction 
record,  the  Deputy  Administrator  finds 
factors  one,  two,  four,  and  five  relevant 
in  determining  whether  the 
Respondent's  registration  would  be 
inconsisitent  with  the  public  interest.  As 
to  factor  one,  "recommendation  of  the 
appropriate  State  licensing  txjard,"  the 
Florida  DPR  suspended  the 
Respondent's  medical  license  in  1991, 
and  reinstated  the  license  in  July  of 
1992,  under  probationary  conditions 
that  remain  in  effect  through  September 
of  1996.  The  Deputy  Administrator 
concurs  with  Judge  Bittner's  analysis  of 
the  State  licensing  board's  actions.  By 
reinstating  the  Respondent's  medical 
license,  the  DPR  indicated  that  it 
viewed  the  Respondent's  condition  as 
less  threatening  to  the  public's  interest 
than  in  1991.  However,  by  levying 
probationary  conditions  upon  his 
practice  of  medicine,  the  DPR  asserted 
that  the  Respondent's  conduct 
continued  to  require  scrutiny  for  the 
protection  of  the  public. 

Although  the  Ciovemment  placed  into 
the  record  two  outstanding 
administrative  complaints,  pending 
before  the  DPR  since  1992,  Ihe  Deputy 
Administrator  agrees  with  Judge 
Bittner's  evaluation  of  these  complaints. 
She  wrote: 

I  conclude  that  it  would  be  inappropriate 
to  rely  on  the  unresolved  administrative 
complaints  in  deciding  the  issues  before  me. 
for  they  are  merely  allegations,  analogous  to 
complaints  in  indictments,  and  do  not  prove 
the  violations  alleged  therein  by  a 
preponderance  of  the  evidence.  Cf.  Alra  Lab., 
Inc.,  No.  92-42,  59  Fed.  Reg.  50620,  50620 
(DEA  1994)  (allegations  contained  in  an 
indictment  should  not  be  considered  l)ecause 
there  was  nothing  on  the  record  tending  to 
prove  or  disprove  them). 

As  to  fiactor  two,  the  Respondent's 
"experience  in  dispensing  *  *  * 
controlled  substances,"  and  factor  four, 
the  Respondent's  "(cjompliance  with 
applicable  State,  Federal,  or  local  laws 


relating  to  controlled  substances,"  the 
Deputy  Administrator  finds  significant 
the  Respondent's  history  of  self- 
prescribing  and  self-injecting  of 
Demerol  and  Valium,  leading  to  his  self- 
professed  addiction  to  Demerol.  As 
Judge  Bittner  wrote,  "Ithel  Respondent's 
self-prescribing  of  Demerol  to  maintain 
his  addiction  was  not  for  a  legitimate 
medical  purpose  and  was  therefore  not 
a  lawful  prescription  within  the 
meaning  of  21  CFR  1306.04." 

Further,  in  February  of  1991,  after  his 
medical  license  had  been  suspended, 
the  Respondent  used  a  DEA  Form  222 
to  order  meperidine,  when  he  no  longer 
was  authorized  to  so  act.  The  Deputy 
Administrator  agrees  with  Judge 
Bittner's  finding  that  such  unauthorized 
ordering  of  Demerol  violated  applicable 
state  and  federal  law. 

As  to  factor  five,  "(sluch  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  the  Respondent's 
actions  documented  in  the  record 
pertaining  to  LW  in  1988  cause  the 
Deputy  Administrator  concern. 
Specifically,  the  Detective's  testimony 
concerning  the  Respondent's  actions 
with  a  sixteen-year-old  patient  who  had 
escaped  from  a  custodial  psychiatric 
treatment  setting  remains  unrebutted  in 
the  record.  The  Respondent's  defense, 
that  such  actions  were  a  result  of  his 
drug  addiction,  does  little  to  alleviate 
the  concern  raised  by  his  unprofessional 
conduct,  esf>ecially  given  the 
Respondent's  failure  in  the  drug 
rehabilitation  treatment  programs  at 
Talbott  and  Parkside.  The  Deputy 
Administrator  also  finds  it  significant 
that  both  Dr.  Goetz  and  Dr.  Trop  agreed 
that  physicians  were  particularly 
susceptible  to  addiction  because  of  their 
access  to  controlled  substances. 

However,  as  to  the  Government's  offer 
of  proof  concerning  more  recent  acts 
involving  the  Respondent  and  LW,  the 
Deputy  Administrator  concurs  with 
Judge  Bittner's  ruling  concerning  the 
offered  evidence.  The  Deputy 
Administrator  finds  that,  under  the 
circumstances,  due  process  requires  that 
he  not  consider  the  offered  evidence  in 
reaching  a  determination  in  this  matter, 
and,  accordingly,  he  has  not  considered 
the  Detective's  testimony  concerning  the 
Respondent's  conduct  with  LW  in  1990. 

The  Deputy  Administrator  also  finds 
that  the  Respondent  provided  mitigating 
evidence  through  the  testimony  of  Dr. 
Goetz  and  Dr.  Trop.  Specifically,  both 
doctors  noted  that  the  Respondent 
remained  in  compliance  with  the 
conditions  of  his  probation.  Further,  the 
Medical  Board  has  found  the 
Respondent  fit  to  practice  medicine, 
although  also  finding  it  necessary  to 
reinstate  his  license  on  probationary 


terms.  The  Respmndent  has  continued  to 
successfully  participate  in  a  drug 
rehabilitation  program  of  counselling 
and  urinalysis  testing  as  monitored  by 
the  PRN.  Although  both  Dr.  Goetz  and 
Dr.  Trop  testified  that  the  Respondent 
was  in  "early  recovery,"  or  that  his 
recovery  was  "ongoing,"  the  Deputy 
Administrator  concurs  with  Judge 
Bittner's  conclusion  that  "the  evidence 
that  [the]  Respondent  remained  drug- 
free  for  three-and-one-half-years  prior  to 
the  hearing  weighs  in  favor  of  granting 
his  application." 

Therefore,  after  reviewing  the  record, 
the  Deputy  Administrator  agrees  with 
Judge  Bittner's  recommendation  and 
finds  that  the  public  interest  is  best 
served  by  granting  the  Respondent  a 
restricted  registration.  Specifically,  that 
portion  of  the  Respondent's  application 
to  handle  controlled  substances  in 
Schedule  II,  nonnarcotic,  and  Schedule 
III,  is  denied.  However,  the  portion  of 
his  application  to  handle  controlled 
substances  in  Schedules  IV  and  V  is 
granted,  with  the  following  restrictions 
and  conditions:  (1)  The  Respondent's 
controlled  substances-handling 
authority  is  limited  to  the  writing  of 
prescriptions  only.  He  shall  not  be 
authorized  to  dispense,  possess,  or  store 
any  controlled  substances,  except  that 
he  may  administer  controlled 
substances  in  a  hospoital  setting,  and  he 
may  possess  controlled  substances  that 
are  medically  necessary  for  his  own  use 
and  have  been  obtained  pursuant  to  a 
valid  prescription  issued  by  another 
practitioner.  (2)  The  Respondent  is  not 
authorized  to  prescribe  any  controlled 
substances  for  his  own  use.  (3)  For  two 
years  from  the  effective  date  of  this 
order,  the  Respondent  shall,  every 
calendar  quarter,  submit  a  log  to  the 
Special  Agent  in  charge  of  the  nearest 
DEA  office  or  his  designee.  The  log  shall 
contain  a  list  of  all  prescriptions  for 
controlled  substances  the  Respondent 
has  written  during  the  previous  quarter, 
to  include  the  date  of  each  prescription, 
the  patient's  name,  the  name  and 
amount  of  the  controlled  substance(s) 
prescribed,  and  the  pathology  for  which 
the  prescription  was  written. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C. 
823,  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  pending 
application  of  Nestor  A.  Garcia,  M.D.. 
for  a  DEA  Certificate  of  Registration  for 
a  practitioner  be,  and  it  hereby  is. 
denied  in  part  and  granted  in  part, 
subject  to  the  limitations  enumerated 
above.  This  order  is  effective  July  15, 
1996. 
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Dated:  June  7. 1996. 
Stephen  H.  Greene, 

Deputy  Administrator. 

(FR  Doc.  96-14953  Filed  6-12-96:  8:45  am) 

BILUNQ  CODE  4410-09-M 

National  Institute  of  Conrections 
Advisory  Board  Meeting 

Time  and  Date:  12:30  p.m.,  Monday, 
June  24,  1996. 

Place:  I^mada  Inn,  1117  Wiiliston 
Road,  Burlington,  Vermont. 

Status:  Open. 

Matters  To  Be  Considered:  Update  on 
the  reimbursement  plan  for  NIC 
services,  Office  of  Justice  Programs' 
update  on  the  Violent  Offender  and 
Truth  In  Sentencing  Grant  Program, 
update  on  the  District  of  Columbia 
Department  of  Corrections  Study, 
progress  report  from  the  task  force  on 
prison  construction  standardization  and 
techniques,  update  on  the  NIC 
Executive  Excellence  Program,  status  of 
the  final  report  on  the  mental  health  in 
jails  survey,  status  report  on  the 
positional  asphyxia  video  proposal,  and 
the  FY  1997  program  plan 
recommendations. 

Contact  Person  for  More  Information: 
Larry  Solomon,  Deputy  Director,  (202) 
307-3106,  ext.  155. 
Morris  L.  Tliigpen, 
Deputy  Director. 
[FR  Doc.  96-15009  Filed  6-12-96;  8:45  ami 

BHJJNQ  CODE  4410-36-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry  (#1191). 

Date  and  Time:  July  1-2. 1996.  8:00  am  to 
5:00  pm. 

Place:  University  of  Texas.  Austin,  TX. 

Type  of  Meeting:  Closed. 

Contact  Person:  Karolyn  K.  Eisenslein, 
Program  Director,  Office  of  Special  Projects. 
Chemistry  Division,  Room  1055,  National 
Science  Foundation.  4201  Wilson  Blvd. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1850. 

Purpose  of  Meeting:  To  review  the  renewal 
proposal,  evaluate  the  Science  and 
Technology  Center,  and  make  a 
recommendation  concerning  future  funding 
of  the  Science  and  Technology  Center. 

Agenda:  To  evaluate:  (a)  the  research 
program;  (b)  educational  and  outreach 
activities:  and  (3)  the  knowledge  transfer 


activities  and  the  management  of  the  STC  To 
make  a  recommendation  on  the  future 
funding  of  the  STC]. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c).  - 
the  Government  in  the  Sunshine  Act. 

Dated:  June  10. 1996. 
[FR  Doc.  96-15012  Filed  6-12-96;  8:45  am) 

BnjJNGCOOE  7S66-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  in  Maryland:  Railroad 
Accident 

In  connection  with  its  investigation  of 
the  collision  and  derailment  of  a  MARC 
commuter  passenger  train  with 
AMTRAK  Train  29,  The  Capitol 
Limited,  near  Silver  Spring,  Maryland, 
on  February  16,  1996,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9:00  a.m. 
(local  time),  on  June  26, 1996,  at  the 
DoubleTree.Hotel,  1750  Rockville  Pike 
(Route  355),  Rockville,  Maryland  20852. 
For  more  information,  contact  Pat 
Cariseo,  Office  of  Public  Affairs, 
Washington.  D.C.  20594,  telephone 
(202) 382-0660. 

Dated:  June  7, 1996. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  96-14997  Filed  6-12-96;  8:45  am] 

BILUNG  CODE  7S33-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Light  Company,  H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2;  Exemption 

I 

Carolina  Power  and  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-23, 
which  authorizes  operation  of  the  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  (HBR),  at  steady-state  reactor  power 
level  not  in  excess  of  2300  megawatts 
thermal.  The  facility  consists  of  one 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Darlington  County, 
South  Carolina.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 


Commission  or  NRC)  now  or  hereafter 
in  effect. 

II 

Section  III.J  of  Appendix  R  to  Part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50)  requires 
that  emergency  lighting  units  with  at 
least  an  8-hour  battery  power  supply  be 
provided  in  all  areas  needed  for 
operation  of  post-fire  safe  shutdown 
equipment  and  in  access  and  egress 
routes  thereto.  The  NRC  may  grant 
exemptions  from  the  requirements  of 
the  regulations  which,  pursuant  to  10 
CFR  50.12(a),  are  (1)  Authorized  by  law. 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  present  special 
circumstances.  Special  circumstances 
exist  whenever,  according  to  10  CFR 
50.12(a)(2)(ii),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  *  *  *." 

m 

By  letters  dated  February  2, 1995, 
May  15, 1995,  and  September  29,  1995, 
Carolina  Power  &  Light  Company  (the 
licensee),  requested  an  exemption  from 
certain  technical  requirements  of 
Section  III.J  of  Appendix  R  to  10  CFR 
Part  50  for  HBR.  Section  III.J  of 
Appendix  R  requires  that  emergency 
lighting  units  with  at  least  an  8-hour 
battery  power  supply  be  provided  in  all 
areas  needed  for  operation  of  post-fire 
safe  shutdown  equipment  and  in  access 
and  egress  routes  thereto.  The  licensee 
plans  to  implement  procedure 
enhancements  to  its  post-accident  safe 
shutdown  procedure  that  would  require 
manual  operation  of  certain  valves.  The 
licensee  proposed  to  use  the  diesel- 
backed  security  lighting  system  for 
access  and  egress  to,  and  operation  of, 
auxiliary  feedwater  (AFW)  valves  AFW- 
1  and  AFW-104  and  instrument  air  (lA) 
valve  IA-297,  stating  that  the  use  of  the 
diesel-backed  security  lighting  system 
will  provide  an  equivalent  level  of  fire 
safety  to  that  achieved  by  compliance 
with  Section  III.J  of  Appendix  R  to  10 
CFR  Part  50  for  access  and  egress  to.  and 
operation  of,  valves  AFW-1  and  AFW- 
104,  located  in  fire  zone  33,  and  valve 
IA-297,  located  in  fire  zone  25. 

IV 

Valves  AFW-1,  AFW-104,  and  IA- 
297  are  located  in  outdoor  areas  within 
the  protected  area.  These  areas  and  the 
access  and  egress  paths  do  not  have  8- 
hour  fixed  battery-operated  emergency 
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lighting  as  required  by  Section  III.J  of 
Appendix  R  to  10  CFR  Part  50. 

Valves  AFW-1  and  AFW-104  are 
located  in  fire  zone  33  at  the  bottom  of 
the  condensate  storage  tank  (CST). 
Failure  to  manually  isolate  valves 
AFW-1  and  AFW-104  could  result  in 
overfilling  the  CST  with  service  water 
after  switchover  of  the  AFW  cooling 
source  from  the  CST  to  the  service  water 
system.  These  AFW  valves  are  located 
in  outdoor  areas  within  the  protected 
area  and  are  provided  with  lighting  from 
the  security  lighting  system.  However, 
the  licensee  may  need  to  manually 
operate  these  valves  during  the  hours  of 
darkness.  Because  the  security  lighting 
system  is  also  backed  by  a  standby 
diesel  generator,  the  licensee  would  like 
to  rely  on  the  security  lighting  system 
with  its  standby  diesel  generator  as  an 
acceptable  alternative  fire  protection 
configuration  equivalent  to  that 
achieved  by  conformance  with  the 
requirements  of  10  CFR  Part  50, 
Appendix  R,  Section  III.J. 

Valve  IA-297  is  located  in  an  outdoor 
area  within  the  protected  area  near  the 
southeast  comer  of  the  turbine 
mezzanine  in  fire  zone  25  next  to  the 
steam  dump  accumulator.  The  HBR  safe 
shutdown  analysis  takes  credit  for  the 
availability  of  the  main  steann  safety 
valves.  The  use  of  the  nitrogen  backup 
to  the  main  steam  power-operated  relief 
valves  is  a  contingency  evolution  for 
coping  with  a  fire  in  the  charging  pump 
room.  The  licensee  has  already 
committed  to  provide  emergency 
lighting  with  at  least  an  8-hour  battery 
power  supply  for  the  main  steam 
isolation  and  relief  valve  area,  also  in 
the  southeast  corner  of  the  turbine 
building  mezzanine.  The  licensee  would 
rely  on  that  planned  emergency  lighting 
in  the  vicinity  of  IA-197  as  well  as  the 
security  lighting  system  with  its  backup 
diesel  generator  to  ensure  the  light 
necessary  to  take  the  actions  described 
by  the  licensee. 

The  manual  actions  would  be  limited 
to  operating  valves  AFW-1.  AFW-104. 
and  IA-297  over  their  full  travel,  with 
no  requirement  to  partially  open  or 
close  a  valve,  by  relying  on  instruments, 
or  other  means,  to  determine  valve 
travel. 

In  the  licensee's  submittal  of 
September  29, 1995,  the  licensee 
confirmed  that  a  walkdown  was 
conducted  in  the  areas  for  which  the 
exemption  was  requested.  With  the 
normal  lighting  turned  off,  the  light 
provided  solely  by  the  security  lighting 
system  was  adequate  for  access  and 
egress  to,  and  operation  of,  valves 
AFW-1,  AFW-104,  and  IA-297.  During 
a  telephone  conference  call  on 
December  1, 1995,  the  licensee 


confirmed  that  postulated  fires  requiring 
the  operators  to  travel  to  and  operate 
valves  AFW-1,  AFW-104,  and  IA-297 
would  not  affect  the  security  lighting 
system.  In  addition,  the  security  lighting 
system  is  backed  by  a  standby  diesel 
generator  that  has  been  very  reliable; 
records  indicate  only  two  failures  in  250 
surveillance  starts.  However,  none  of 
the  failures  were  failures  to  start  but, 
rather,  failures  to  come  up  to  rated 
speed  within  the  prescribed  time  of  10 
seconds.  Should  the  diesel  fail  to  start, 
procedure  OP-926,  "TSC/  EOF/  PAT 
Diesel  Generator,"  provides  instruction 
for  manually  starting  the  diesel,  and 
such  an  action  would  be  initiated  by  a 
call  to  the  control  room  operators. 
Therefore,  in  the  event  of  a  fire  that 
requires  manual  operation  of  valves 
AFW-1,  AFW-104,  and  IA-297.  or  in 
the  event  of  a  loss  of  offsite  power,  there 
is  reasonable  assurance  that  the  security 
lighting  system  will  be  available  and 
will  provide  the  light  necessary  to  take 
the  actions  described  above. 

On  the  basis  of  this  evaluation,  the 
NRC  staff  has  concluded  that  the  use  of 
the  diesel-backed  security  lighting 
system  will  provide  an  equivalent  level 
of  fire  safety  to  that  achieved  by 
compliance  with  Section  III.)  of 
Appendix  R  to  10  CFR  Part  50  for  access 
and  egress  to,  and  operation  of.  valves 
AFW-1  and  AFW-104,  located  in  fire 
zone  33,  and  valve  IA-297,  located  in 
fire  zone  25. 

The  Commission,  thus,  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letters  dated  February  2,  1995." 
May  15, 1995,  and  September  29, 1995, 
as  discussed  above,  is  authorized  by  law 
and  will  not  endanger  life  or  property 
and  is  otherwise  in  the  public  interest. 
Furthermore,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a),  that  special  circumstances  as 
set  forth  in  10  CFR  50.12(a)(ii)  are 
present  and  appUcable  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

The  Commission  hereby  grants  an 
exemption  horn  the  technical 
requirements  of  10  CFR  Part  50, 
Appendix  R,  Section  III.J,  for  the  use  of 
the  diesel-backed  security  lighting 
system  for  access  and  egress  to,  and 
operation  of,  valves  AFW-1  and  AFW- 
104  and  IA-297. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (61  FR  6044).  This 
exemption  is  effective  upon  issuance. 


Dated  at  Rockville.  Maryland,  this  3rd  day 
of  June  1996 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director,  Division  of  Reactor  Pro/ects — l/B, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-15017  Filed  6-12-96, 8:45  am) 

BILUNG  COOC  7»gO-01-P 


[Docket  No.  S0-219I 

GPU  Nuclear  Corporation;  Notice  of 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  GPU  Nuclear 
Corporation,  (licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-16  issued  to  the 
licensee  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station, 
located  in  Forked  I^ver,  New  jersey. 
Notice. of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  December  7, 1995, 
(60  FR  62895). 

The  purpose  of  the  licensee's 
amendment  request  was  to  modify  the 
License  Condition  2.C(5)  to  utihze  a 
visual  inspection  terhnique  in 
accordance  with  the  American  Society 
of  Mechanical  Engineers  (ASME)  Code. 
Section  XI,  and  to  eliminate  the 
requirements  to  docket  inspection 
results  and  the  need  to  obtain  NRC 
restart  authorization  for  each  refueling 
outage. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted  and 
has  advised  the  licensee  that  the 
proposed  amendment  is  denied  because 
the  licensee  has  not  provided  adequate 
justification  to  resolve  the  staffs 
concern  over  the  long-term  behavior  of 
the  core  spray  sparger  system.  The 
licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  June  7.  1996. 

By  July  15,  1996,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commis.sion,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
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Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Ernest  L.  Blake.  Jr.,  Esquire, 
Shaw,  Pittman,  Potts  &  Trowbridge. 
2300  N  Street,  NW.,  Washington,  DC 
20037.  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  October  26, 1995,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  June  7, 1996. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Ocean 
County  Library,  Reference  Department, 
101  Washington  Street,  Tom's  River,  NJ 
08753. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Donald  S.  Brinkman, 
Acting  Project  Director,  Project  Directorate 
1-2,  Division  of  Reactor  Projects— VH,  Office 
of  Nuclear  Reactor  Regulation 
IFR  Doc.  96-15016  Filed  6-12-96;  8:45  am] 

BiLUNQCOO€  75M-01-P 


POSTAL  RATE  COMMISSION 

Sunshine  Act  Meeting;  Washington, 
D.C.  20268-0001 

NAME  OF  agency:  Postal  Rate 

Commission. 

TIME  AND  date:  10:00  a.m.  on  July  9, 

1996. 

place:  Conference  Room,  1333  H  Street, 

NW,  Suite  300,  Washington,  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 

Docket  No.  MC96-2,  Mail  Classification 

Schedule,  1996 — Classification  Reform 

II  (Nonprofit  Mail). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Margaret  P.  Crenshaw,  Secretary,  Postal 

Rate  Commission,  Suite  300,  1333  H 

Street,  NW.  Washington,  DC  20268- 

0001,  Telephone  (202)  789-6840. 

Margaret  P.  Crenshaw, 

Secretary. 

(PR  Doc.  96-15167  Filed  6-11-96:  12:20  pml 

BtLUNO  CODE  7710-FW-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonrts  Submitted  for  OMB 
Review 

Summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 


following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Annual  Earnings 
Questionnaire  for  Armuitants  in  Last 
Pre-Retirement  Non-Railroad 
Employment. 

(2)  Form(s)  submitted:  G-19L. 

(3)  OMB  Number:  3220-0179. 

(4)  Expiration  date  of  current  OMB 
clearance:  July  31, 1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  6,000. 

(8)  Total  annual  responses:  6,000. 

(9)  Total  annual  reporting  hours: 
3,000. 

(10)  Collection  description:  Under 
Section  2(e)(3)  of  the  Raihoad 
Retirement  Act,  an  annuity  is  not 
payable  or  is  reduced  for  any  month  in 
which  the  beneficiary  works  for  a 
railroad  or  earns  more  than  the 
prescribed  amounts.  The  collection 
obtains  earnings  information  needed  by 
the  Railroad  Retirement  Board  to 
determine  possible  reductions  in 
annuities  because  of  LPE  earnings. 

Additional  Information  or  Comments: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  OlBce  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 
IFR  Doc.  96-15030  Filed  6-12-96;  8:45  am] 

BILUNG  CODE  7WS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

The  Home  Link  Corporation;  File  No. 
500-1;  Order  of  Suspension  of  Trading 

June  10,  1996. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  The  Home 
Link  Corporation  ("Home  Link")  in 
dooiments  sent  to  and  statements  made 
by  Home  Link  and  by  others  to  market- 
makers  of  the  stock  of  Home  Link,  other 


broker-dealers,  and  to  investors 
concerning,  among  other  things,  the 
number  of  shares  of  common  stock  of 
the  company  currently  outstanding,  the 
current  capitalization  of  the  company, 
whether  the  company  is  in  fact  pursuing 
a  NASDAQ  listing,  and  the  future 
business  prospects  of  the  company. 

The  commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in4he  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EDT,  June  10, 
1996  through  11:59  p.m.  EDT,  on  June 
21, 1996. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-15107  Filed  6-10-96;  4:25  pm] 

8IUJNQ  CODE  W10-01-M 


Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  17, 1996. 

A  closed  meeting  will  be  held  on 
Wednesday,  June  19, 1996,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  .secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certihed  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 
19,  1996,  at  10.00  a.m.,  will  be: 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  and  settlement  of  an  injunctive 
action. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 


Dated:  luae  11,  1996. 
lonalhan  G.  Kaiz, 
Secretary. 
IFR  Doc.  96-15184  Filed  6-11-96;  2:21  pmj 

BILUNG  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

[Docket  OST-95-41 8] 

Application  of  Florida  West 
International  Airways,  Inc.  for  Transfer 
of  Certificate  Authority 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  96-«-19). 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Florida  West 
International  Airways,  Inc..  fit,  willing, 
and  able  to  engage  in  interstate  and 
foreign  charter  air  transportation  of 
persons,  property,  and  mail,  and 
transferring 4o  it  certificates  of  public 
convenience  and  necessity  and  other 
operating  authority  currently  held  by 
Florida  West  Gateway,  Inc.  d/b/a 
Florida  West  Airlines,  Inc. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  25,  1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-95-418  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  PL-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  IX:  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Delores  King,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2343. 

Dated:  June  10,  1996. 
Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Aviation  and 

International  Affairs. 

IFR  Doc.  96-15071  Filed  6-12-96;  8:45  am) 

BMJJNG  COOE  4l1»-a2-P 


Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Hold 
Environmental  Scoping  Meetings  for 
Runway  Extension,  Air  Cargo  Area, 
and  Related  Development  at  New 
Bedford  Municipal  Airport,  New 
Bedford,  MA  -* 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  public  environmental 
scoping  meetings. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  notice 
to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposal  by  the 
City  of  New  Bedford  to  extend  the 
primary  runway  and  runway  safety  area, 
develop  an  air  cargo  area  and  adjacent 
taxiway,  and  related  development  at 
New  Bedford  Municipal  Airport.  To 
ensiu%  that  all  significant  issues  related 
to  the  proposed  action  are  identified, 
public  scoping  meetings  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Silva,  Manager,  Environmental 
Programs,  Airports  Division,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  Telephone 
number:  617-238-7602. 

SUPPLEMENTARY  INFORMATION:  The  Qty 
of  New  Bedford  is  conducting  an 
Airport  Master  Plan  to  determine  future 
development  needs.  This  Plan  has 
progressed  to  the  point  of  determining 
the  need  to  accommodate  future  air 
cargo  activity.  Due  primarily  to  the 
potential  for  significant  adverse 
wetlands  impacts  and  associated  water 
quality  issues,  FAA  has  decided  to 
prepare  an  Environmental  Impact 
Statement  (EIS). 

FAA  has  conducted  several  meetings 
toward  developing  a  Draft  Scope  of 
Work  for  the  EIS.  Since  the  EIS  will  be 
prepared  as  a  joint  Environmental 
Impact  Report  (EIR)  under  the 
Massachusetts  Environmental  Policy 
Act,  additional  meetings  have  been  held 
to  address  EIR  requirements.  Comments 
and  suggestions  are  presently  invited 
from  federal,  state,  and  local  agencies, 
and  other  interested  parties,  in  order  to 
ensure  that  a  full  range  of  issues  related 
to  the  proposed  projects  are  identified 
and  addressed  in  a  final  Scope  of  Work 
for  the  EIS.  A  copy  of  the  Draft  Scope 
of  Work  may  be  obtained  from  FAA  at 
the  above  address  or  telephone  number. 
Comments  and  suggestions  should  he 
addressed  to  FAA  at  the  above  address 
and  mailed  not  later  than  July  19. 


PUBUC  SCOPING  MEETMQS:  In  order  to 
provide  public  input,  a  scoping  meeting 
for  federal,  state,  local,  and  non- 
governmental agencies  will  be  held  on 
Tuesday,  July  9,  1996,  at  1:30  pm  at  the 
maintenance  building  adjacent  to  the 
terminal  building  at  New  Bedford 
Municipal  Airport,  1569  Airport  Road, 
New  Bedford,  Massachusetts.  An 
additional  meeting  to  receive  public 
input  will  be  held  on  July  9  at  7:00  pm 
at  the  same  location.  These  meetings 
will  be  preceded  by  a  field  tour  of  the 
EIS  project  area  at  10:00  am  on  the  same 
day,  for  individuals  who  have  not  yet 
done  so.  The  tour  will  commence  from 
the  entrance  to  the  terminal  building. 

Federal,  state,  local,  and  non- 
governmental agency  representatives  are 
encouraged  to  attend  both  scoping 
meetings.  Additional  information  may 
be  obtained  by  contacting  FAA  at  the 
above  address  or  telephone  number. 

Issued  in  Burlington.  Massachusetts,  on 
May  31. 1996. 

Vincent  A.  Scarano, 

Manager,  Airports  Division.  FAA,  New 
England  Region. 

(FR  Doc  96-15064  Filed  6-12-96;  8:45  ami 
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Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  May 
1996,  there  were  11  applications 
approved.  Additionally,  three  approved 
amendments  to  previously  approved 
applications  are  Usted. 

SUMMARY;  The  FAA  pubUshes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

VTC  Applications  Apprmred 

Public  Agency:  Texas  A&M 
University,  College  Station,  Texas. 

Application  Number:  96-01-C-OO- 
CLL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $458,595. 

Estimated  Charge  Effective  Date:  July 
1, 1996. 

Estimated  Charge  Expiration  Date: 
August  1, 1998. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 
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Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Master  Plan 
update,  Passenger  lift  device,  Airfield 
safety  improvements:  Overlay  a  portion 
of  runway  *%a  and  taxiway  B  including 
safety  area  grading;  installation  of 
medium  intensity  runway  lights  and 
upgrading  of  airfield  guidance  signs. 
Upgrade  pilot  guidance  signage,  Storm 
drainage  renovation,  Airport  perimeter 
fencing,  Avigation  easement 
reimbursement.  Seal  coat  portions  of 
runways  '%4,  ^"/js,  Viz,  and  selected 
-taxiways.  PFC  application.  Safety 
equipment — runway  sweeper. 

Decision  Date:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Laramie  Regional 
Airport  Board.  Laramie,  Wyoming. 

Application  Number.  96-01-C-OO- 
LAK. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  I.evel:  $3.00. 

Total  Net  PFC  Revenue:  $126,457. 

Eariiest  Charge  Effective  Date:  August 
1.  1996. 

Estimated  Charge  Expiration  Date: 
October  1.2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal 
building  remodel. 

Date:  May  3.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Johnson.  Denver  Airports 
District  Office.  (303)  286-5533. 

Public  Agency:  City  of  Los  Angeles 
Department  of  Airports,  Los  Angeles, 
California. 

Application  Number:  96-02-U-OO- 
LAX. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

PFC  Revenue  Approved  for  Use  in 
This  Application:  $116,109,000.' 

Charge  Effective  Date:  June  1,  1993. 

Charge  Expiration  Date:  January  1, 
1996. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
For  Use:  Ontario  International  Airport 
terminal  development  program. 

Decision  Date:  May  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Milligan,  Western  Pacific  Region 
Airports  Division,  (310)  725-3621. 

Public  Agency:  City  of  Chico, 
California. 

Application  Number:  96-02-C-OO- 

ac. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Leveil)l3. 00. 


Total  Net  PFC  Revenue  Approved  in 
this  Application:  $77,000. 

Estimated  Charge  Effective  Date:  June 
1,1997. 

Estimated  Charge  Expiration  Date: 
November  1, 1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  De^ription  of  Project  Approved 
for  Concurrent  Authority  to  Impose  and 
use:  Terminal  building  remodel. 

Decision  Date:  May  10,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 

Public  Agency:  City  of  Los  Angeles 
Department  of  Airports,  Los  Angeles, 
California. 

Application  Number:  96-03-C-OO- 
LAX. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Leve/:  $3.00. 

PFC  Revenue  Approved  for  Use  in  this 
Application:  $59,902,000. 

Charge  Effective  Date:  June  1,  1993. 

Charge  Expiration  Date:  January  1 , 
1996. 

C/a5S  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  at  Los  Angeles 
International  Airport  (LAX)  and  Use  at 
Ontario  International  Airport:  Airport 
Drive — west  end.  Transmitter  receiver 
relocation.  Access  control  monitoring 
systems  (phase  1),  Taxiway  N — westerly 
extension. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  LAX:  Taxiway 
C  easterly  extension — phase  II,  Remote 
aircraft  gates  boarding  facilities  and 
special  equipment.  Interline  baggage 
remodel — Tom  Bradley  International 
Terminal  (TBIT),  Approach  lighting  for 
runway  6R,  Southside  taxiways  WF, 
WG,  N  and  extensions  S  and  Q,  Runway 
24R  stopway,  Hi-speed  taxiway  85V. 

Brief  Description  of  Project  in  Part  for 
Collection  and  Use  at  LAX:  TBIT 
improvements. 

•  Determination:  Approved  in  part.  The 
proposed  project  included  five 
elements.  One  of  these  elements,  the 
second  level  structure,  was  disapproved 
because  the  structure,  as  described  in 
the  application,  was  not  proposed  to 
contain  any  uses  which  would  make  the 
structure  eligible  under  Airport 
Improvement  Program  or  PFC  criteria. 

Decision  Date:  May  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Milligan.  Western  Pacific  Region 
Airports  Division,  (310)  725-3621. 

Public  Agency:  Memphis-Shelby 
County  Airport  Authority,  Memphis, 
Tennessee. 

Application  Number:  96-03-U-OO- 
MEM. 
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Application  Type:  Use  PFC  revenue. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  for  Use 
in  this  Application:  $85,954,000. 

Charge  Effective  Date:  August  1,  1992. 

Estimated  Charge  Expiration  Date: 
November  1,  2003. 

C7as.s  of  Air  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
approvals. 

Brief  Description  of  Projects  Approved 
for  Use:  Reconstruction  of  runway  18L/ 
36R,  Extension  of  runway  18L/36R. 

Decision  Date:  May  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
O.  Bowers,  Memphis  Airports  District 
Office,  (901)  544-3495. 

Public  Agency:  Memphis-Shelby 
County  Airport  Authority,  Memphis, 
Tennessee. 

Application  Number:  96-04-C-OO- 
MEM. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Application:  $15,847,000. 

Estimated  Charge  Effective  Dote: 
November  1,2003. 

Estimated  Charge  Expiration  Date: 
February  1,  2005. 

Classes  of  Air  Carriers  not  Required  to 
collect  PFC's:  (A)  On-demand  air  taxi/ 
commercial  operators  that  do  not 
enplane  passengers  at  the  airport's  main 
terminal  buildings;  and,  (b)  any  air 
carrier  that  enplanes  less  than  500 
passengers  per  year  at  Memphis 
Internationa!  Airport  (MEM). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  loss  than  1  percent  of  the 
total  annual  enplanements  at  MEM. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Rehabilitation  of 
taxiway  N,  Slab  and  joint  seal 
replacement  program. 

Decision  Date:  May  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
O.  Bowers,  Memphis  Airports  District 
Office,  (901)  544-3495. 

Public  Agency:  County  of  Emmet, 
Pellston,  Michigan. 

Application  Number:  96-03-U-OO- 
PLN. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  for  Use  in  this 
Application:  $28,157. 

Charge  Effective  Date:  March  1,  1993. 

Estimated  Charge  Expiration  Date: 
November  1, 1996. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
approvals. 

Brief  Description  of  Projects  Approved 
for  Use:  Rehabilitate  taxiway  A, 


Rehabilitate  medium  intensity  runway 
lighting  runway  5/23. 

Brief  Description  of  Project  Approved 
in  Part  for  Use:  Purchase  snow  removal 
equipment  (hroom). 

Determination:  Partially  approved, 
The  snow  plow  blade,  salt  spreader,  and 
box  have  been  determined  not  to  be 
eligible  accessories  for  a  broom  truck. 
The  carrier  vehicle  and  small  swath 
broom  must  meet  the  requirements  of 
Advisory  Circular  150/5220,  change  1  to 
retain  this  eligibility  determination. 

Decision  Date:  May  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
B.  Gilbert,  Detroit  Airports  District 
Office.  (313)  487-7281. 

Public  Agency:  County  of  Emmet, 
Pelleston,  Michigan. 

Application  Number:  96-04-C-hOO- 
PLN. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levp7;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Application:  $27,600. 

Estimated  Charge  Effective  Date: 
November  1, 1996. 

Estimated  Charge  Expiration  Date: 
January  1, 1998. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/charter  operators 
filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Pellston 
Regional  Airport  of  Emmet  County. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Expand  auto 
parking  lot.  Rehabilitate  existing 
parking  lot.  Rehabilitate  taxiway  B, 
Installation  of  chain  link  fencing. 

Decision  Date:  May  16,  1996, 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
B.  Gilbert,  Detroit  Airports  District 
Office,  (313)  487-7281. 

Public  Agency:  City  of  Wendover, 
Utah. 

Application  Number:  96-01-1-00- 
ENV. 

Application  Type:  Impose  a  PFC. 

PFC  Leve/:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$10,101,700. 

Earliest  Charge  Effective  Date:  August 
.1. 1996. 

Estimated  Charge  Expiration  Date: 
January  1,  2026. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection:  Environmental 
assessment  for  new  runway  8/26, 
update  airport  layout  plan.  Bond 
preparation  work  (financial,  market 
study).  Partially  refurbish  aircraft  rescue 
and  firefighting  building.  Acquire  land 
for  new  runway  8/26,  Design  and 
construct  new  runway  8/26,  Construct 
medium  intensity  approach  lighting 
system  with  runway  alignment  indicator 
lights  on  runway  26,  Relocate  west 
perimeter  road.  Construct  connecting 
taxiway  to  runway  8. 

Decision  Date:  May  17, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office,  (303)  286-5525. 


Public  Agency:  Charlotte^ille- 
Aibemarle  Airport  Authority, 
Charlottesville,  Virginia. 

Application  Number:  96-06-G-OO- 
CHO. 

Application  Type:  Impow  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application.  $1,366,139. 

Estimated  Charge  Effective  Date: 
February  1,  2002. 

Estimated  Charge  Expiration  Date: 
October  1,2004. 

Classes  of  Air  Carriers  not  Required  to 
Collect  PFC's:  (1)  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31;  and 
(2)  foreign  air  carriers. 

Determination:  Approved.  Based  on 
information  containnd  in  the  public 
agency's  application,  the  FAA  hat 
determined  that  each  proposed  dam 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Charlottesville-Alberoarle  Airport 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Terminal 
building  construction  and  related  debt 
service  expenses,  PFC  administrative 
expenses  (96-06-C-OO-CHO 
application),  PFC  administrative 
expenses  (94-05-I-00-CHO 
application). 

Decision  Date:  May  29, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  Mendez.  Washington  Airports 
Distiict  Office,  (703)  285-2570. 

Amendments  to  PFC  Approvals 


Amendment  No.  city,  state 


93-01 -C-02-MFR  Medtord,  OR.  .. 
92-01-M)3-MEM  Memptiis,  TN.  .. 
93-02-C-02-MEM  Memptiis,  TN. 


Amendment 
approved  date 


05/15/96 
05/15/96 
05/15/96 


Amended  ap- 
proved net 
PFC  revenue 


$546,814 
62,529,000 
68,877,000 


Previous  ap- 
proved net 
PFC  revenue 


$882,999 
73,474,000 
55,169.000 


Previous  esti- 
mated charge 
exp.  date 


11/01/96 
07/01/03 
07/01/03 


exp.  dale 


01/01/96 
11/01/03 
11/01/03 


Issued  in  Washington,  DC  on  June  6, 1996. 
Kendall  Ball, 

Acting  Manager,  Passen^r  Facility  Charge 
Branch. 
(FR  Doc,  96-1 50C5  Filed  6-12-96;  8:45  am] 
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[Docket  No.  28567] 

A  Call  for  the  Development  of 
Prototype(8)  for  a  Qiot)al  Analysis  and 
Infonnation  Network  (GAIN) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice:  extension  of  comment 
period. 


SUMMARY:  This  notice  announces  an 
extension  of  time  to  submit  comments 
concwning  the  notice  entitled,  "A  Call 
for  the  Development  of  Prototype(s)  for 
a  Global  Analysis  and  Information 
Network  (GAIN)."  The  FAA  proposed 
GAIN  to  facilitate  the  collection, 
analysis,  and  dissemination  of  aviation 
safety  information  to  help  the  industry 
reach  Zero  Accidents.  Due  to 
considerable  interest  in  GAIN,  the  FAA 
is  extending  the  comment  period  to  July 
19, 1996,  to  focilitate  the  preparation  of 
comprehensive  comments  concerning 
the  GAIN  concept. 

DATE:  The  comment  period  is  extended 
until  July  19, 1996. 


ADDRESSES:  It  is  requested  that  all 

comments  be  submitted  \'in  the  Internet 
by  sending  an  e-mail  message  with  your 
comments  (plain  text  preferred,  no 

graphics  please)  to:  concept 

paper@asywebO  1 .  nasdac.  faa  .gov. 

Please  include  your  name  and 
organization.  Comments  must  also  be 
mailed  in  hard-copy  (two  copies)  via 
regular  mail  to:  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Office  of  the  Chief  Counsel 
Attention:  Rules  Docket  (AGC-200), 
Docket  No.  28567,  Washington.  DC 
20591. 

All  comments  must  be  marked: 
"Docket  No.  28567."  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  must  include 
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a  pre-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  28567."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  coramenter. 

Comments  submitted  about  this 
Notice  may  be  examined  at  the  FAA  at 
the  above  address  in  room  915G  on 
weekdays,  except  on  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  In 
addition,  commenters  will  be  able  to 
review  all  other  comments  by  Internet. 
Your  submission  should  not  contain  any 
proprietary  or  other  information  that 
you  do  not  want  to  be  made  available 
to  the  public. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Chuck  Fluet,  Manager,  Safety 
Analysis  Division,  Office  of  Aviation 
SafBty,  ASY-200,  Federal  Aviation 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590,  telephone  202- 
267-GAIN  (202-267-4246). 

SUPPLEMBfTARY  INFORMATION:  On  May 
10, 1996,  the  Federal  Aviation 
Administration  (FAA)  issued  a  notice 
[Notice]  entitled,  "A  Call  for  the 
Development  of  Prototype(s)  for  a 
Global  Analysis  and  Information 
Network  (GAIN)"  (61  FR  21522).  The 
Notice  solicited  comments  from  all 
interested  parties  on  the  GAIN  concept 
and  implementation  strategy  for 
collecting  and  analyzing  aviation  safety 
data,  and  invited  participation  in  the 
development  of  proof-of-concept 
prototypes.  The  comment  period  for  this 
Notice  was  originally  scheduled  to  end 
June  14, 1996. 

However,  in  order  to  give  interested 
parties  sufficient  time  to  prepare 
comprehensive  comments  concerning 
the  issues  raised  in  the  May  10, 1996, 
Notice,  the  FAA  has  determined  that  it 
is  in  the  public  interest  to  extend  the 
comment  period.  In  light  of 
considerable  interest  in  the  GAIN 
concept,  this  extension  will  allow 
commenters  additional  time  to  submit 
information.  The  additional  time  should 
result  in  more  comprehensive 
comments,  which  in  turn  will  facilitate 
more  productive  communications 
between  commenters  and  more  fruitful 
exploration  of  potential  joint  ventures 
prior  to  the  FAA  hosting  a  conference  to 
discuss  reGnements  of  the  GAIN 
concept  and  prototype(s)  development. 

Accordingly,  the  comment  period  will 
close  on  July  19, 1996. 

Issued  io  Washington,  DC  on  June  11. 1996. 
Cluistoplier  A.  Hart, 

Assistant  Administrator  for  System  Safety. 
[FR  Doc.  96-15174  Filed  6-12-96:  8:45  am] 
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Maritime  Administration 

Reports,  Forms  ^nd  Recordkeeping 
Requirements;  Agency  Infornration 
Coilection  Activity  Under  OMB  Review 

agency:  Department  of  Transportation 
(£)OT),  Maritime  Administration 
(MARAD). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  March  7, 1996  [FR  61.  page  9223). 
DATES:  Comments  must  be  submitted  on 
or  before  July  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Freeman,  (202)  366-6057,  and 
refer  to  the  OMB  Control  Number. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Applications  and  Amendments 
for  Participant  Under  Section  651, 
Subtitle  B,  Merchant  Marine  Act,  1936, 
as  Amended. 

OMB  Control  Number:  2133-0525. 

Abstract:  The  Maritime  Security  Bill 
provides  for  the  acceptance  of 
applications  for  enrollment  in  the 
Maritime  Secxuity  Fleet.  Because  each 
vessel  accepted  as  a  participant  in  the 
Maritime  Security  Fleet  will  receive 
support  payments  for  up  to  ten  years, 
the  information  submitted  on  the 
appHcation  must  be  certified  to  be  true 
and  correct. 

The  information  collected  will  form 
the  pool  of  vessels  from  which  the 
Maritime  Security  Fleet  will  be  selected. 

The  information  collected  is  intended 
for:  the  initial  application  for 
pariicipation  in  the  Maritime  Security 
Fleet,  and  amendments  for  additional 
vessels  or  changes  to  existing  vessels  or 
status  of  the  applicant. 

Respondents:  The  respondents  are 
carrier  desiring  to  enroll  their  vessels  in 
the  Maritime  Security  Prt^gram  Fleet. 

Annual  Reporting  and  Recordkeeping 
Burden:  The  number  of  respondents  are 
approximately  10.  The  total  annual 
responses  are  10.  The  total  annual 
burden  hours  are  80. 

Frequency:  Reporting  is  one-time. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW,  Washington,  DC  20503, 
Attention  MARAD  Desk  Officer. 


Issued  in  Washington,  DC,  on  June  6, 1996. 
Phillip  A.  Leach. 

Clearance  Officer.  United  States  Department 
of  Transportation. 

[FR  Doc.  96-14982  Filed  6-12-96;  8:45  am) 
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Surtace  Transportation  Board  > 
[STB  Finance  Docket  No.  32973] 

Consoiidated  Raii  Corporation— 
Traclcage  Rights  Exemption — Grand 
Trunit  Western  Railroad,  inc. 

Grand  Trunk  Western  Railroad,  Inc. 
(GTW)  has  agreed  to  grant  overhead 
trackage  rights  to  Consolidated  Rail 
Corporation  (Conrail)  over  rail  lines 
located  on  the  GTW  River  Subdivision 
in  Trenton,  MI,  beginning  at  milepost 
10.23  at  Quarry  Road,  extending 
southerly  to  and  including  the  crossover 
tracks  and  rail  connections  at  FN 
Interlocker  at  mile{>ost  10.99, 
continuing  south  through  FN  Interlocker 
to  West  Road  at  milepost  11.86;  and  the 
sidetrack  at  milepost  11.26  and  its 
associated  run-around  track  up  to  but 
not  extending  beyond  King  Road  or  the 
GTW  property  line.  The  trackage  rights 
agreement  restricts  Conrail  to  using  the 
trackage  for  purposes  of  serving  the 
Trenton  Steel  Warehouse  in  the  city  of 
Trenton.  The  trackage  rights  were  to 
become  effective  on  or  after  June  5, 
;996. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32973,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW., 
Washington.  DC  20423  and  served  on: 
David  C.  Ziccardi,  Associate  General 
Counsel,  Consolidated  Rail  Corporation, 
2001  Market  Street,  16A,  P.  O.  Box 
41416,  Philadelphia.  PA  19101-1416. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 


I  The  ItX:  Tennination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803,  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C'l  1323-24. 
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354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  )une  6. 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  96-15047  Filed  6-12-96;  8:45  am) 
BIUING  COM  4*1»-0e-P 


[STB  Finance  Docket  No.  32972] 

K  &  E  RaiHway  Company— Acquisition 
and  Operation  Exemption — ^The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Connipany 

K  &  E  Railway  Company,  a  noncarrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  and 
operate  over  approximately  57.69  miles 
of  rail  lines  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  as 
follows:  (i)  Between  milepost  0.6,  at  or 
near  Kiowa,  KS,  and  milepost  56.98,  at 
or  near  Blanton,  OK;  and  (ii)  between 
mileposts  299.88  and  301.19  near 
Cherokee,  OK. 

The  transaction  was  expected  to  be 
consummated  on  or  after  May  30, 1996. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  fiUng  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32972,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Karl  Morell,  Ball,  Janik  &  Novack,  1455 
F  Street,  NW.,  Suite  225,  Washington, 
DC  20005. 

Decided:  June  6, 1996. 
By  the  Board,  David  M.  Konschnik, 
Director,  OfBce  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  96-15048  Filed  6-12-96;  8:45  ami 
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'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-68.  109  Slat.  803.  which  was  enacted  on 
December  29, 1995.  and  look  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 


UNITED  STATES  INFORMATION 
AGENCY 

Hubert  H.  Humphrey  Feiiowship 
Program 

action:  Notice:  request  for  proposals. 

SUMMARY:  The  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  A^airs 
announces  an  open  competition  for  an 
assistance  award.  Washington-based 
public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)(3)-l  may  apply  to  assist  USIA 
in  the  administration  of  the  Hubert  H. 
Humphrey  Fellowship  Program 
Washington  Workshop.  The 
organization  will  plan  and  implement  a 
conference  up  to  four  days  for 
approximately  117  mid-career 
professionals  from  developing 
countries,  Central/Eastern  Europe,  and 
the  NIS  between  the  dates  of  May  3  to 
May  21, 1997  (final  dates  to  be 
determined). 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  Programs  and  projects  must 
conform  with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 
ANNOUNCEMENT  TTTLE  AND  NUMBER:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/ 
ASU-96-05 

DEADLINE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Thursday,  July  11, 1996  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  July  11  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grant  should  begin 
on  or  about  September  16, 1996. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Ms.  Leigh  Rieder,  Specialized  Programs 
Unit,  E/ASU.  Room  349.  U.S. 
Information  Agency,  301  4th  Street, 
SW..  Washington,  DC  20547.  telephone: 
(202)  619-5289.  fax:  (202)  401-1433, 
Internet  address:  lrieder@usia.gov,  to 
request  a  Solicitation  Package 
containing  more  detailed  award  criteria, 
required  application  forms,  and 
standard  guidelines  for  preparing 
proposals,  including  specific  criteria  for 
preparation  of  the  proposal  budget. 

To  Download  a  Solicitation  Package  via 
Intefnct 

The  Solicitation  Package  may  be 
downloaded  from  USIA's  website  at 
http7/www.usia.gov/  or  from  the 
IntOTnet  Gopher  at  gopher.usia.gov. 
Under  the  heading  "International 
Exchange/Training,"  select  "Request  for 
Proposals."  Please  read  "About  the 
Following  RFPs"  before  downloading. 

Please  specify  USIA  Program  Officer 
Leigh  Rieder  on  all  inquiries  and 
correspondences.  Interested  applicants 
should  i%ad  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  KPP  deadline  has  passed.  Agency 
staff  may  not  discuss  this  competition  in 
any  way  with  applicants  until  the 
Bureau  proposal  review  process  has 
been  completed. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  six  copies  of 
the  proposal  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/ ASU-96- 
05.  Office  of  Grants  Management,  E/XE, 
Room  326.  301  4th  Street,  SW.. 
Washington,  DC  20547. 

Diversity  Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
intmpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal. 
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Overview 

The  Hubert  H.  Humphrey  Fellowship 
Program  provides  a  year  of  non-degree, 
graduate  level  study  and  related 
professional  experiences  to  mid-level 
professionals  from  developing 
countries,  Central/Eastern  Europe,  and 
the  NIS.  Fellowships  are  granted 
competitively  to  public  and  private 
sector  candidates  with  a  commitment  to 
public  service  in  the  fields  of  natural 
resources/environmental  management, 
public  policy  analysis/administration, 
economic  development,  agricultural 
development/economics,  finance/ 
banking,  human  resource  management/ 
personnel,  urban  and  regional  planning, 
public  health  policy/management, 
technology  policy/management, 
educational  planning,  and 
communications/journalism.  Fellows 
are  placed  by  professional  field  in 
groups  of  seven  to  13  at  one  of  11 
participating  host  universities  around 
the  country.  The  Agency  is  assisted  in 
the  administration  of  the  program  by  the 
Institute  of  International  Education  (IIE) 
under  a  cooperative  agreement  with  the 
Agency.  Fellows  are  nominated  for  the 
program  by  USIA  overseas  posts  or 
Fulbright  commissions  based  on  their 
potential  for  national  leadership, 
commitment  to  public  service,  and 
professional  and  academic 
qualifications.  By  providing  these  future 
leaders  with  exposure  to  U.S.  society, 
and  to  current  U.S.  approaches  to  the 
fields  in  which  they  work,  the  program 
provides  a  basis  for  establishing  lasting 
ties  among  U.S.  citizens  and  their 
professional  counterparts  in  other 
countries. 

The  objectives  of  the  workshop  are  to: 

•  Enhance  fellows'  understanding  of 
U.S.  social,  cultural,  and  political 
processes  and  institutions,  including  the 
unique  political  environment  of 
Washington,  D.C. 

•  Emphasize  opportunities  for 
regional  and  professional  networking 
among  fellows. 

•  Highlight  fellows'  contributions  to 
U.S.  communities  with  U.S.  decision 
makers. 

Guidelines 

Non-profit  organizations  with  key 
program  staff  based  in  the  Washington, 
D.C.  metropolitan  area  and  available  for 
frequent  meetings  with  USIA  staff  are 
invited  to  submit  proposals. 

Organizations  also  must  have 
experience  in  conference  management, 
professional  exchanges,  and 
international  exchanges.  Only 
organizations  with  at  least  four  years  of 
experience  in  international  exchange 
activities  are  eligible  to  apply  for  this 
award. 


The  Agency  encourages  proposals 
ht)m  organizations  whose  staffs  reflect  a 
broad  variety  of  ethnic  backgrounds, 
whose  programs  encompass  a  range  of 
diversity  interests,  and/or  whose 
mission  includes  furthering  the  interest 
of  traditionally  under-represented 
groups. 

The  recipient  organization  will  be 
responsible  for  most  arrangements 
associated  with  this  workshop.  These 
include  organizing  a  coherent  schedule 
of  activities,  making  lodging  and 
transportation  arrangements  for 
participants,  preparing  all  necessary 
support  materials,  working  with 
Humphrey  Coordinators  h-om  host 
universities  and  IIE  staff  to  achieve 
maximum  workshop  effectiveness, 
conducting  a  final  evaluation,  and  other 
details  which  are  outlined  in  the 
solicitation  package.  Drafts  of  all  printed 
materials  developed  for  the  workshop 
should  be  submitted  to  the  Agency  for 
review  and  approval.  All  official 
documents  should  highlight  the  U.S. 
Government's  role  as  program  director 
and  funding  source.  Please  refier  to 
program  guideUnes  in  the  solicitation 
package  for  further  details. 

Pmposed  Budget 

The  award  for  this  project  may  not 
exceed  $158,000,  and  cost  sharing  is 
strongly  encouraged.  Applicants  must 
submit  a  comprehensive,  line-item 
budget  for  the  entire  workshop.  There 
must  be  a  summary  budget  as  well  as 
separate  break  downs  of  administrative 
and  program  costs.  Please  refer  to  the 
solicitation  package  for  complete  budget 
guidelines  and  formatting  instructions. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  solicitation  package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office  and  forwarded  to  a 
panel  of  USIA  officers  for  advisory 
review.  Proposals  may  be  reviewed  by 
the  Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposal  evaluation: 


1.  Quality/responsiveness  of  the 
program  idea.  Proposals  should  exhibit 
originality,  substance,  precision, 
cultural  sensitivity  and  responsiveness 
to  the  material  set  forth  herein  and  in 
the  solicitation  package.  Proposals 
should  clearly  demonstrate  how  the 
institution  will  meet  the  workshop's 
objectives. 

2.  Multiplier  effect/impact.  Proposed 
program  should  strengthen  long-term 
mutual  understanding  and  encourage 
collaboration  among  fellows  after  the 
fiellowship  year. 

3.  Support  of  diversity.  Proposals 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity. 

4.  Institutional  Capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  workshop's  goals. 

5.  Institution's  Record/Ability. 
Proposals  should  demonstrate  past 
success  in  administering  workshops  for 
international  professional  participants. 
The  Agency  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

6.  Project  Evaluation.  Proposals 
should  include  a  plan  to  evaluate  the 
workshop's  success,  both  as  the 
activities  unfold  and  at  the  end  of  the 
program.  A  draft  survey  questionnaire 
or  other  technique  plus  description  of  a 
methodology  to  link  outcomes  to 
original  workshop  objectives  is 
recommended. 

7.  Cost-effectiveness.  Staff  salaries, 
levels  of  staff  support,  and  overhead 
should  be  kept  as  low  as  possible.  The 
proposal  will  be  judged  on  its 
responsiveness  to  achieving  effective 
administration  at  reduced  funding 
levels. 

8.  Cost-sharing.  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  and  institutional 
direct  funding  contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 


Notification 

.  Final  awards  cannot  be  made  until 
fiinds  have  been  allocated  and 
committed  through  internal  USIA 
procedures. 

Dated:  lune  5, 1996. 
Dell  Pendergrast, 

Deputy  Associate  Director  for  Educational 

and  Cultural  Affairs. 

[FR  Doc.  9&-14728  Filed  6-12-96;  8:45  am) 
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UTAH  RECLAMATION  MITIQATION 
AND  CONSERVATION  COMMISSION 

Provo  River  Restoration  Project 

AGENCIES:  The  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  (Commission)  and  the 
E)epartment  of  the  Interior  (Department). 
ACTION:  Notice  of  availabiUty  of  the 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Commission  and  the  Department  have 
issued  a  joint  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Provo 
River  Restoration  Project  (PRRP).  The 
DEIS  analyzes  alternatives  and  impacts 
associated  with  measures  to  restore  and 
improve  the  fish  habitat, 'riparian 
habitat,  and  natural  functioning  of  the 
Provo  River  between  Jordanelle  Dam 
and  Deer  Creek  Reservoir,  Wasatch 
County,  Utah.  These  measures  are 
required  by  the  1988  Aquatic  Mitigation 
Plan  for  the  Strawberry  Aqueduct  and 
Collection  System  (SACS)  of  the 
Bonneville  Unit  of  CUP  as  partial 
mitigation  for  past  impacts  of  the  CUP 
to  this  and  other  reaches  of  the  Provo 
River  and  to  other  streams  within  the 
Bonneville  Unit  area.  The  Central  Utah 
Project  Completion  Act  (CUPCA)  also 
authorizes  additional  fish  habitat 
improvements,  riparian  habitat 
rehabilitation,  and  recreational  facilities 
on  the  Provo  River.  The  Provo  River 
Restoration  Project  plan  presents  three 
action  alternatives  which  meet,  to  a 
greater  or  lesser  degree  depending  on 
the  alternative  selected,  the 
Commission's  habitat  restoration  and 
improvement  mitigation  and 
conservation  responsibilities  associated 
with  the  Provo  River  corridor  in  Heber 
Valley. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 


in  December  1992.  Since  that  time,  open 
houses,  public  meetings,  and  mail-outs 
have  been  conducted  to  solicit 
comments  and  ideas.  Any  comments 
received  throughout  the  process  have 
been  considered. 

DATES:  Written  comments  on  the  DEIS 
must  be  submitted  or  postmarked  no 
later  than  August  13, 1996.  Comments 
on  the  DEIS  may  also  be  presented 
verbally  or  submitted  in  writing  at  the 
public  hearings  to  be  held  at  the 
following  times  and  locations: 

•  6:00  p.m.,  July  16, 1996;  Wasatch 
County  Middle  School,  800  South  200 
East,  Heber  City,  Utah 

•  6:30  p.m..  July  17. 1996;  SaU  Lake 
County  Commission  Chambers,  2001 
South  State,  Salt  Lake  City.  Utah 

The  public  hearings  are  being  held  to 
address  two  separate  actions:  (1)  The 
Wasatch  County  Water  Efficiency 
Project  and  Daniel  Replacement  Project, 
and  (2)  the  Provo  River  Restoration 
Project.  Each  action  should  be 
addressed  separately.  Testimony  may  be 
given  on  each  of  the  two  actions  but 
should  be  made  and  identified  as  two 
separate  presentations.  In  order  to  be 
included  as  part  of  the  hearing  record, 
written  testimony  must  be  submitted  at 
the  time  of  the  hearing.  Verbal 
testimony  will  be  limited  to  5  minutes 
for  each  DEIS.  Those  wishing  to  give 
testimony  at  a  hearing  should  submit  a 
registration  form,  included  at  the  end  of 
the  DEIS,  to  the  address  Usted  below  by 
July  15, 1996. 

ADDRESSES:  Comments  on  the  DEIS 
should  be  addressed  to:  Michael  C. 
Weland.  Executive  Director,  Utah 
Reclamation  Mitigation  and 
Conservation  Commission,  355  West 
1300  South,  Orem,  Utah  84058. 
FOR  FURTHER  INFORMATION:  Additional 
copies  of  the  DEIS,  copies  of  the 
resources  technical  reports,  or 
information  on  matters  related  to  this 
notice  can  be  obtained  on  request  from: 
Ms.  Nancy  Hardman,  Central  Utah 
Water  Conservancy  District,  355  West 
1300  South,  Oram.  Utah  84058, 
Telephone:  (801)  226-7187.  Fax:  (801) 
226-7150. 

Copies  are  also  available  for 
inspection  at: 
Central  Utah  Water  Conservancy 

District.  355  West  1300  South.  Orem, 

Utah  84058. 
Utah  Reclamation  Mitigation  and 

Conservation  Commission,  111  East 

Broadway,  Suite  310,  Salt  Lake  City, 

Utah  84111. 
Department  of  the  Interior,  Natural 

Resource  Library,  Serials  Branch,  18th 


and  C  Streets,  NW.  Washington.  D.C 
20240. 
Department  of  the  Interior,  Central  Utah 
Project  Completion  Act  Office,  302 
East  1860  South.  Provo.  Utah  84606. 

Dated:  June  10. 1996. 
Michael  C.  WeUnd, 

Executive  Director,  Utah  Reclamation 
Mitigation  and  Conservation  Conunission. 
[FR  Doc  96-15007  Filed  6-12-96;  8:45  ami 

BIUJNO  OODC  4>1»-06-» 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

A  Cttild  Deveiopntent  Canter  at  ttw 
VAMC,  Rano.  NV 

agency:  Veterans  Affairs. 
ACTION:  Notice  of  designation. 

summary:  The  Secretary  of  the 
Department  of  Veterans  Ai^irs  is 
designating  the  Reno,  NV,  Department 
of  Veterans  Affairs  Medical  Center 
(VAMC)  for  Enhanced-Use 
development.  The  Department  intends 
to  enter  into  a  long-term  lease  of  real 
property  with  the  developer  whose 
proposal  will  provide  the  best  quality 
child  development  and  care  at  the 
greatest  economic  advantage  for 
children  of  VAMC  employees.  The 
developer  will  be  responsible  for  all 
aspects  of  construction ,  ownership, 
maintenance,  and  operation  of  the  Child 
Development  Center. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  A.  McDaniel,  Office  of  Asset  and 
Enterprise  Development  (189),  Veterans 
Health  Administration,  Department  of 
Veterans  A^irs.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  (202)  565- 
4307. 

SUPPI.ailB4TARY  INFORMATION:  38  U.S.C. 
8161  etseq.,  specifically  provides  that 
the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  May  10, 1996. 
fease  Brown. 

Secretary.  Veterans  Affairs. 

[FR  Doc.  96-14983  Filed  6-12-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

RIN:  1018-AD69 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Migratory  Game  Bird 
Hunting  Regulations;  Notice  of 
Meetings. 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  supplemental. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposed  in  an  earlier  document  to 
establish  annual  hunting  regulations  for 
certain  migratory  game  birds  for  the 
1996-97  hunting  season.  This 
supplement  to  the  proposed  rule 
provides  the  regxilatory  schedule, 
announces  the  Service  Migratory  Bird 
Regulations  Committee  and  Flyway 
Councils  meetings,  and  describes 
proposed  changes  from  1995-96 
hunting  regulations. 
DATES:  The  Service  Migratory  Bird 
Regulations  Committee  will  consider 
and  develop  proposed  regulations  for 
early-season  migratory  bird  hunting  on 
June  25,  26.  and  27,  and  for  late-season 
migratory  bird  hunting  on  July  31, 
August  1,  and  2.  The  Service  will  hold 
public  hearings  on  proposed  early-  and 
late-season  frameworks  at  9:00  a.m.  on 
June  27  and  August  2, 1996, 
respectively.  The  comment  period  for 
proposed  migratory  bird  hunting-season 
frameworks  for  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  other  early 
seasons  will  end  on  July  25, 1996.  The    - 
comment  period  for  late-season 
proposals  will  end  on  September  3, 
1996. 

ADDRESSES:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  in 
room  200  of  the  U.S.  Fish  and  Wildlife 
Service's  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia.  Thfe  Service  will  hold  public 
hearings  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
1849  C  Street,  NW.,  Washington,  DC. 
Parties  should  submit  written  comments 
on  the  proposals  and/or  a  notice  of 
intent  to  participate  in  either  hearing  to 
the  Chief.  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240.  The  public  may 
inspect  comments  during  normal 
business  hours  in  room  634,  ARLSQ 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  VirgiDia. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt.  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1996 

On  March  22,  1996,  the  Service 
published  in  the  Federal  Register  (61 
FR  11992)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  This 
document  is  the  second  in  a  series  of 
proposed,  supplemental,  and  final  rules 
for  migratory  game  bird  hunting 
regulations.  The  Service  will  propose 
early-season  frameworks  in  late  June 
and  late-season  frameworks  in  early 
August.  The  Service  will  publish  fbial 
regulatory  frameworks  for  early  seasons 
on  or  about  August  14,  1996,  and  those 
for  late  seasons  on  or  about  September 
23, 1996. 

On  June  27, 1996,  the  Service  will 
hold  a  public  hearing  in  Washington, 
DC,  to  review  the  status  of  migratory 
shore  and  upland  game  birds  and 
waterfowl  hunted  during  early  seasons 
and  the  recommended  hunting 
regulations  for  these  species. 

On  August  2, 1996,  the  Service  will 
hold  a  public  hearing  in  Washington, 
EXZ,  to  review  the  status  of  waterfowl 
and  recommended  hunting  regulations 
for  regular  waterfowl  seasons,  and  other 
species  and  seasons  not  previously 
discussed  at  the  June  27  public  hearing. 

Announcement  of  Service  Migratory 
Bird  Regulations  Committee  Meetings 

The  June  25  meeting  will  review 
information  on  the  current  status  of 
migratory  shore  and  upland  game  birds 
and  develop  1996-97  migratory  game 
bird  regulations  recommendations  for 
these  species  plus  regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  special 
September  waterfowl  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atlantic  Fl3rway;  and 
extended  falconry  seasons.  In  addition, 
the  Service  will  review  and  discuss 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  of  the  regulatory  packages 
for  the  1996-97  regular  waterfowl 
seasons.  The  June  26  meeting  will 
ensure  that  the  Service  develops  its 
regulations  recommendations  in  full 
consultation. 

The  July  31  meeting  will  review 
information  on  the  current  status  of 
waterfowl  and  develop  1996-97 
migratory  game  bird  regulations 


recommendations  for  regular  waterfowl 
seasons  and  other  species  and  seasons 
not  previously  discussed  at  the  early 
season  meetings.  Tlie  August  1  meeting 
will  ensure  that  the  Service  develops  its 
regulations  recommendations  in  full 
consultation. 

In  accordance  with  Departmental 
policy  on  meetings  of  the  Service 
Migratory  Bird  Regulations  Committee 
attended  by  any  person  outside  the 
Department,  these  meetings  will  be 
open  to  public  observation.  Members  of 
the  public  may  submit  written 
comments  on  the  matters  discussed  to 
the  Director. 

Announcement  of  Flyway  Council 
Meetings 

On  July  27-29. 1996.  Service 
representatives  will  attend  tlie  joint  and 
individual  Flyway  Council  meetings  at 
the  Adams  Mark  Hotel  in  Kansas  City, 
Missouri.  Although  specific  agendas  dre 
not  yet  available,  these  meetings  will 
begin  the  afternoon  of  the  27th  and 
close  the  afternoon  of  the  29th. 

Review  of  Public  Comments 

This  supplemental  rulemaking 
describes  recommended  changes  based 
on  the  preliminary  proposals  published 
in  the  March  22, 1996,  Federal  Register. 
This  supplement  includes  only  those 
recommendations  requiring  either  new 
proposals  or  substantial  modification  of 
the  preliminary  proposals.  This 
supplement  does  not  include 
recommendations  that  support  or 
oppose  but  do  not  recommend 
alternatives  to  the  preliminary 
proposals.  The  Service  will  consider 
these  comments  later  in  the  regulations- 
development  process.  The  Service  will 
publish  responses  to  proposals,  written 
comments,  and  public-hearing 
testimony  when  it  develops  final 
frameworks. 

The  Service  seeks  additional 
information  and  comments  on  the 
recommendations  in  this  supplemental 
proposed  rule.  The  Service  will 
consider  all  recommendations  and 
associated  comments  during 
development  of  the  final  frameworks. 

New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items  in 
the  March  22, 1996,  Federal  Register. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Consideratipns,  (B) 
Framework  Dates,  (C)  Season  Length, 
(D)  Closed  Seasons,  (E)  Bag  Limits,  (F) 
Zones  and  Split  Seasons,  and  (G) 
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Special  Seasons/Sp>ecies  Management. 
Categories  containing  substantial 
recommendations  are  discussed  below. 

A.  Harvest  Strategy  Considerations 

Council  Becomwendations:  In  the 
March  22, 1996,  Federal  Register,  the 
Service  reported  on  recommendations 
made  by  an  Adaptive  Harvest 
Management  (AHM)  technical  working 
group  for  the  1996  regulatory  process. 
Comprised  of  representatives  from  the 
Service  and  the  four  Flyway  Councils, 
the  working  group  was  established  in 
1992  to  develop  recommendations  for 
improving  the  regulation  of  duck 
harvests.  The  working  group's  function 
is,  however,  strictly  technical  in  natiue. 

All  four  Flyways  continued  to  express 
support  for  the  AHM  approach  to  setting 
duck  hunting  regulations.  However,  the 
Mississippi,  Central,  and  Pacific  Flyway 
Councils  recorrunended  some 
modifications  to  the  specific  regulatory 
packages  recommended  by  the  working 
group,  and  these  modifications  are 
identified  below  under  "Season 
Length,"  "Bag  Limits,"  and  "Special 
Seasons/Species  Management." 

The  Atlantic  Flyway  Council 
endorsed  the  AHM  technical  working 
group's  recommendations  regarding 
harvest-management  objectives,  use  of 
mid-continent  mallard  population     ' 
models,  and  regulatory  options  for  the 
Atlantic  Flyway  in  1996. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  expressed  support  for  no  more 
than  three  regulations  packages,  but 
recommended  a  harvest-management 
objective  (objective  function)  diat 
achieves  an  equal  balance  between 
harvest  and  a  breeding  population 
objective  of  8.1  million  mallards. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  requested  the  working  group 
investigate  the  addition  of  both  a  more 
conservative  and  a  more.liberal 
regulatory  package  to  the  group  of 
regulations  packages  offered  for  the 
1997-98  bunting  season. 

The  Central  Flyway  Coimcil 
supported  the  working  group's 
recommendation  to  modify  the  objective 
function  so  that  it  continue  to  reflect  the 
broad  resource  values  of  the  population 
goals  of  the  North  American  Waterfowl 
Management  Plan  (NAWMP),  but 
commented  that  many  technical  issues 
will  need  to  be  resolved  before  AHM 
will  be  fully  operational  for  multiple 
stocks  of  ducks. 

The  Pacific  Flyway  Council  endorsed 
the  AHM  working  group's  1996  duck 
regulations  approach  and,  with  the 
exception  of  a  harvest  strategy  for 


pintails,  recommendations  for  the  1996 
regulations  process. 

B.  Framework  Dates 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  the  AHM  technical 
working  group  investigate  the  impacts 
of  a  January  31  homework  closing  date. 

C.  Season  Length 

Council  Recommendations:  In  the 
regulations  packages  recommended  for 
1996-97,  the  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  the  season  length  in  the 
"liberal"  package  be  51  days  instead  of 
50  days.  The  Central  Flyway  Council 
recommended  the  season  length  in  the 
"liberal"  package  be  67  days  instead  of 
60  days. 

D.  Bag  Limits 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  and  the  Central  Flyway  Council 
recommended  the  redhead  daily  bag 
limit  in  the  "liberal"  package  be  2  birds 
instead  of  1. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  also  recommended  the  overall 
daily  bag  limit  in  the  "liberal"  package 
be  6  birds  instead  of  5,  and  within  this 
overall  limit,  the  daily  bag  limit  for 
mottled  ducks  be  4  instead  of  3;  and  the 
limit  for  ringnecks,  scaup,  goldeneyes, 
and  buffieheads  be  4  instead  of  5.  Limits 
for  black  ducks,  pintails,  wood  ducks, 
and  canvasbacks  would  be  the  same  as 
in  1995. 

Written  Comments:  The 
Massachusetts  Division  of  Fisheries  and 
Wildlife  recommended  any  "liberal" 
regulatory  package  delete  the  hen 
mallard  restriction  in  the  Atlantic 
Flyway. 

E.  Zones  and  Split  Seasons 

In  1990.  the  Service  established 
guidelines  for  the  use  of  zones  and  split 
seasons  for  duck  hunting  (Federal 
Register  55  FR  38901).  These  guidelines 
were  based  upon  a  cooperative  review 
and  evaluation  of  the  historical  use  of 
zone/split  options.  The  Service 
reiterated  1977  criteria  that  the  primary 
purpose  of  these  options  would  be  to 
provide  more  equitable  distribution  of 
harvest  opportimity  for  hunters 
throughout  a  State.  In  1977.  the  Service 
had  also  stated  that  these  regulations 
should  not  substantially  change  the 
pattern  of  harvest  distributicm  among 
States  within  a  Flyway,  nor  should 
these  options  detrimentally  change  the 


harvest  distribution  pattern  among 
species  or  populations  at  either  the  State 
or  Flyway  level.  The  1990  review  did 
not  show  that  the  proliferation  of  these 
options  had  increased  harvest  pressure; 
however,  the  ability  to  detect  the  impact 
of  zone/split  configurations  was  poor 
because  of  poorly  chosen  response 
variables,  the  lack  of  statistical  tests  to 
differentiate  between  real  and  perceived 
changes,  and  the  absence  of  adequate 
experimental  controls.  Therefore,  the 
1990  strategy  intended  to  provide  a 
framework  for  controlling  the 
proliferation  of  changes  in  zone/split 
options  and  limited  changes  to  5-year 
intervals.  The  first  open  season  for 
changes  was  in  1991  and  the  second 
occurs  this  year  when  zone/split 
configurations  will  be  established  for 
the  1996-2000  period. 

Council  Recommendations:  The 
Flyway  Councils  made  several 
recommendations  on  the  Service's 
proposed  guidelines  on  the  use  of  zones 
and  split  seasons  for  duck  hunting.  The 
Service  published  these  guidelines  in 
the  March  22, 1996,  Federal  Register. 

The  Central  Flyway  Council 
recommended  non-contiguous  zones  be 
allowed  when  supported  by  adequate 
justification.  The  Council  also  made 
several  recommendations  regarding  the 
use  of  additional  days  in  the  High  Plains 
Management  Unit.  The  Council 
recommended  the  restrictions  "must  be 
consecutive"  and  "after  the  regular  duck 
season"  be  removed  from  the  proposed 
guidelines.  Further,  the  Council 
recommended  additional  days  in  the 
management  unit  be  restricted  to  one 
split  (i.e.,  two  segments). 

The  Pacific  Flyway  Council 
recommended  the  guidelines  for  zones 
allow  identical  season  dates  and/or 
different  zoning  configurations  with 
different  regulatory  packages. 

Regarding  Flyway  Council 
recommendation  for  sp)ecific  changes 
requested  by  States,  the  Atlantic  Flyway 
Council  recommended  the  State  of 
Maine  be  granted  a  waiver  for  its 
proposed  zoning  option  for  1996-2000. 
The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  Service 
approve  changes  to  zone-boundary 
configurations  proposed  by-Illinois, 
Indiana,  Michigan,  and  Wisconsin  for 
the  1996-2000  period.  The  Central 
Flyway  Council  recommended  the 
Service  approve  Nebraska's  duck 
hunting  zone  proposal.  The  Pacific 
Flyway  Council  recommended  the 
Service  approve  duck  zone  changes  in 
Arizona,  Nevada,  Oregon,  and  Utah  for 
the  1996-2000  period. 

Written  Comments:  The  Nebraska 
Game  and  Parks  Commission  and  the 
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Kansas  Department  of  Wildlife  and 
Parks  recommended  the  restrictions 
"must  be  consecutive"  and  "after  the 
regular  duck  season"  be  removed  from 
the  proposed  guidelines  on  the  use  of 
additional  days  in  the  High  Plains 
Management  Unit.  Both  noted  these 
requirements  were  new  and  seemed 
unnecessary. 

The  Nebraska  Game  and  Parks 
Commission  recommended  the  addition 
of  a  provision  allovtring  the  use  of  non- 
contiguous zones  when  supported  by 
strong  justification.  The  Wyoming  Game 
and  Fish  Department  also  requested  a 
variance  hom  the  contiguous-boundary 
criterion,  stating  that  the  current  zoning 
guidehnes  do  not  seem  to  contain  the 
flexibility  needed  to  address  the 
considerable  variation  in  himting 
opportunity  associated  with  the  diverse 
physiographic  regions  found  in  many 
Rocky  Mountain  States. 

Service  Response:  For  the  1996  open 
season,  the  Service  proposed  in  the 
March  22, 1996,  Federal  Register  use  of 
the  existing  1990  guidelines,  with  an 
exception  for  the  handling  of  special 
management  units.  The  Service 
proposed  to  delete  the  following 
provision  from  the  1990  guidelines: 

Special  Management  Unit  Limitation: 
Within  existing  Flyway  boundaries. 
States  may  not  zone  and/or  use  a  3-way 
split  season  simultaneously  within  a 
special  management  unit  and  the 
remainder  of  the  State. 

The  Service  proposed  this  change 
with  the  understanding  that  the 
additional  days  allowed  for  a 
management  unit  must  be  consecutive 
and,  for  the  Central  Flyway,  be  held 
both  after  the  Saturday  nearest 
December  10  and  after  the  regular  duck 
season.  While  the  Service  continues  to 
support  this  proposed  change,  based  on 
prehminary  comments,  the  Service  is 
now  proposing  an  additional  special 
provision  for  management  units:  For  the 
States  that  have  a  recognized 
management  unit  and  include  a  non- 
management  unit  portion,  an 
independent  2-way  split  season  with  no 
zones  can  be  selected  for  the 
management  unit.  The  remainder  of  the 
State  in  the  non-management  unit 
portion  can  be  zoned/spUt  according  to 
existing  guidelines. 

Regarding  the  Central  Flyway  Council 
recommendation  that  the  criteria  "must 
be  consecutive"  and  "after  the  regular 
duck  season"  be  removed  from  the 
guidelines  on  the  use  of  additional  High 
Plains  Management  Unit  days,  the 
Service  reviewed  the  justification 
provided  and  beheves  that  restrictions 
regarding  the  use  of  additional  days 
should  remain  as  proposed. 


Regarding  Flyway  Council 
recommendations  to  alter  the  definition 
and  interpretation  of  a  "zone"  that 
would  allow  the  establishment  of 
hunting  areas  with  non-contiguous 
boundaries  or  conciurent  seasons,  the 
Service  has  reviewed  the  rationale 
provided  with  the  recommendations 
and  believes  that  the  definition/ 
interpretations  previously  used  are  still 
appropriate.  The  requirement  for 
contiguous  boundaries  for  zones  and 
different  season  dates  among  zones 
supports  a  primary  objective  of  the 
guidelines  for  selecting  zones/spUt 
seasons  for  duck  hunting,  which  is  to 
improve  stabiUty  in  hunting  regimes.  If 
concurrent  seasons  among  zones  were 
allowed.  States  would  in  effect  have  the 
option  to  either  zone  or  not  zone.  With 
respect  to  non-contiguous  boundaries, 
the  Service  believes  that  the  current 
guidehnes  allow  States  sufficient 
flexibility  to  address  diflierences  in 
physiography,  climate,  etc.  within  a 
State.  Allowing  either  of  these 
exceptions  in  interpretation  could 
further  confound  our  ability  to  regulate 
and  evaluate  overall  harvest  pressure  on 
ducks. 

The  following  zone/split-season 
gmdehnes  apply  only  for  the  regular 
duck  season  and  include  several 
definitions  and  interpretations 
developed  in  response  to  questions 
during  and  following  the  first  open 
season  in  1991.  For  clarification,  these 
are  reiterated: 

1.  A  zone  is  a  geographic  area  or 
portion  of  a  State,  with  a  contiguous 
boundary,  for  which  independent  dates 
(at  least  1  day  difference)  can  be 
selected  for  the  regular  duck  season. 

2.  Consideration  of  changes  for 
management-unit  boundaries  are  not 
subject  to  the  guideUnes  and  provisions 
governing  the  use  of  zones  and  spht 
seasons  for  ducks. 

3.  Only  minor  (less  than  a  county  in 
size)  boimdary  changes  will  be  allowed 
for  any  grandfather  arrangement,  and 
changes  are  limited  to  the  open  season. 

4.  Any  State  may  change  its  zone/split 
arrangement  to  the  Basic  Option  at  any 
time  diuing  the  5  years  between  open 
seasons.  If  such  a  change  is  made,  the 
Basic  Option  must  be  continued  for  the 
remainder  of  the  5-year  period. 

For  the  1996-2000  period,  any  State 
may  continue  the  configuration  used  in 
1991-1995.  If  changes  are  made,  the 
zone/spht-season  configuration  must 
conform  to  one  of  the  following  options: 

1.  Basic  Option:  The  Basic  Option, 
available  at  any  time  to  any  State,  would 
allow  the  regular  duck  season  to  be  split 
into  two  segments  with  no  zones. 


2.  Alternative  Options:  Where  the 
Basic  Option  is  deemed  undesirable. 
States  may  choose  one  of  the  following: 

a.  No  more  than  three  zones  with  no 
splits, 

b.  A  3-way  split  vdth  no  zones,  or 

c.  Two  zones  with  the  option  for  2- 
way  split  seasons  in  one  or  both  zones. 

At  the  end  of  5  years  after  any 
changes  in  splits  or  zones  (except 
conversions  to  the  Basic  Option).  States 
will  be  required  to  provide  the  Service 
with  a  review  of  pertinent  data  (e.g., 
estimates  of  harvest,  htmter  numbers, 
himter  success,  etc.).  This  review  does 
not  have  to  be  the  resiilt  of  a  rigorous 
experimental  design,  but  nonetheless 
should  assist  the  Service  in  ascertaining 
whether  major  undesirable  changes  in 
harvest  or  hunter  activity  occurred  as  a 
result  of  spUt  and  zone  regulations.  The 
next  open  season  for  changes  in  zone/ 
spht  configurations  vdll  be  2001. 

Using  the  above  revised  guidelines, 
the  Service  reviewed  specific  proposals 
for  zoning  changes  submitted  to  date, 
including  those  recommended  by  the 
Flyway  Councils  and  those  proposed  by 
the  various  States.  Proposals  by  the 
States  of  Arizona.  Illinois.  Kentucky. 
Maine  (boundary  change).  Michigan. 
Mississippi,  Montana,  Nevada,  Oregon. 
South  Dakota,  Utah,  and  Wisconsin 
were  within  the  established  guidelines 
and  are  approved  for  the  1996-2000 
period.  Proposals  by  the  States  of 
Indiana,  Kansas,  Maine  (creation  of 
third  zone),  and  Wyoming  did  not 
comply  with  the  revised  guidelines  and 
the  Service  requests  these  States  revise 
their  proposals  accordingly. 

Regarding  Nebraska's  proposed 
zoning  plan,  the  Service  does  not 
support  the  Central  Flyway  Council's 
recommendation  that  would  allow  a 
variance  to  Nebraska  or  any  other  State 
for  establishment  of  non-contiguous 
zone  boundaries.  The  use  of  "early"  and 
"late"  zones  in  the  Low  Plains  portion 
of  Nebraska  during  1991-95  is  clearly 
outside  the  estabUshed  guidelines,  but 
was  allowed  (1991-95)  under  the 
grandfather  clause.  In  the  event  that  this 
arrangement  is  now  luiacceptable. 
Nebraska  must  use  the  guidelines 
provided  above  to  establish  a  zone/split 
configiu^tion  for  the  1996-2000  period. 
Under  the  grandfather  arrangement, 
minor  boundary  changes  are  allowed 
and  Nebraska's  proposed  Low  Plains 
zone  boundary  changes  would  be 
acceptable. 

F.  Special  Seasons/Species  Management 

J.  Canvasbacks 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
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recommended  canvasback  regulations 
fluctuate  within  the  regulations 
packages  commensurate  with  model 
predictions,  breeding-population 
indices,  and  habitat  conditions. 

a.  Pintails 

Council  Recommendations:  The 
Central  Flyway  Council  recommended  a 
harvest  strategy  for  pintails  based  on  the 
breeding  population  size.  The  pintail 
daily  bag  limit  would  be  1  with  a  pintail 
breeding  population  below  3.0  million; 
2  with  a  breeding  population  between 
3.0  and  4.5  million;  3  with  a  breeding 
population  between  4.5  and  5.6  milhon; 
and  equal  to  the  overall  daily  bag  limit 
with  a  breeding  population  above  5.6 
milhon. 

The  Pacific  Flyway  Council 
recommended  guidelines  for  the  1996- 
97  Pacific  Flyway  pintail  harvest 
regulations  based  on  a  prescriptive 
basis.  A  matrix  of  breeding  population 
size  from  a  subset  of  survey  strata 
association  with  the  Pacific  Flyway 
breeding  population  and  the  numbers  of 
prairie  ponds  counted  during  the  May 
survey  would  determine  bag  limits. 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  a  5-day  experimental 
September  teal  season  be  offered  to  the 
production  States  of  Iowa,  Michigan, 
Minnesota,  and  Wisconsin  for  a  3-year 
period.  The  Committee  recommended  a 
daily  bag  limit  of  4  teal  with  stmrise  to 
simset  shooting  hours. 

The  Central  Flyway  Council 
recommended  a  harvest  strategy  of 
linking  regulatory  packages  developed 
for  the  September  teal  season  with  those 
developed  for  the  regular  duck  season 
under  the  Adaptive  Harvest 
Management  process.  For  1996,  the 
Council  recommended  either  a 
"restrictive"  package  of  5  days  with  a 
daily  bag  limit  of  3  teal,  a  "moderate" 
package  of  9  days  with  a  daily  bag  limit 
of  4  teal,  or  a  "liberal"  package  of  16 
days  with  a  daily  bag  Umit  of  5  teal. 

jv.  September  Duck  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  Iowa  be  allowed  to  hold 
up  to  5  days  of  its  regular  duck  hunting 
season  in  September,  starting  no  earher 
than  the  Saturday  nearest  September  14. 
The  remainder  of  the  Iowa  regular  duck 
season  could  begin  no  earlier  than 
October  10. 

v.  Other  Species 

Council  Recoinmendations:  The 
Atiantic  Flyway  Council  recommended 
black  duck  harvest  restrictions  in  place 
during  the  1990-94  period  be  continued 
or  increased  for  a  3-year  period  where 


necessar)'  to  ensiire  adequate  harvest 
reductions  throughout  the  black  duck 
range,  beginning  with  the  1997-98 
bunting  season. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
the  fi-ameworks  for  September  Canada 
goose  seasons  in  the  Atlantic  Flyway  be 
modified  as  follows: 

September  1-15:  Monteziuna  region 
of  New  York.  Lake  Champlain  region  of 
New  York  and  Vermont,  Maryland 
(Caroline,  Cecil,  Dorchester,  and  Talbot 
Coimties).  South  Carohna,  and 
Delaware. 

September  1-20:  North  Carolina 
(Currituck.  Camden,  Pasquotank, 
Perquimans,  Chowan.  Bertie, 
Washington,  Tyrrell,  Dare,  and  Hyde 
Counties). 

September  1-30:  New  Jersey  and 
remaining  portion  of  North  Carolina. 

Septemoer  1-25:  Remaining  portion 
of  Flyway,  except  Georgia  and  Florida. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  Service 
continue  to  closely  monitor  the  impacts 
of  early  Canada  goose  seasons, 
including  both  special  seasons  and 
September  openings  of  regular  seasons, 
to  insure  that  cumulative  impacts  do  not 
adversely  affect  migrant  Canada  geese 
and  to  insure  that  special  seasons 
adhere  to  the  criteria  estabhshed  by  the 
Service. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  and  the  Pacific  Flyway  Council 
made  several  recommendations  relating 
to  September  Canada  goose  seasons.  All 
of  the  recommendations  were  within  the 
established  criteria  for  special  Canada 
goose  seasons  published  in  the  August 
29,  1995,  Federal  Register  (60  FR 
45020).  .     • 

Written  Comments:  The 
Massachusetts  ENvision  of  Fisheries  and 
Wildlife  supported  extending  the 
September  frameworks  for  September 
Canada  goose  seasons  in  the  Atlantic 
Flyway  to  September  25. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  a  September  21 
framework  opening  date  for  the  regular 
goose  season  in  the  Upper  Peninsula  of 
Michigan  and  statewide  in  Wisconsin. 

The  Pacific  Flyway  Council  reiterated 
its  1995  recommendation  that  Alaska. 
Oregon,  and  Washington  take  actions  to 
reduce  the  harvest  of  dusky  Canada 
geese. 


Written  Comments:  The 
Massachusetts  Division  of  Fisheries  and 
Wildlife  urged  the  Service  to  consider 
new  data  on  Atlantic  Population  Canada 
geese  that  supports  two  populations  of 
northern  Atlantic  Flyway  geese. 

7.  Snow  and  Ross's  Geese 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  the  Service  give  serious 
consideration  to  innovative  approaches 
to  harvest  management  for  snow  geese. 
The  Committee  also  recommended  the 
Service  consider  recent  changes  in  the 
Migratory  Bird  Treaty  to  provide  greater 
hunter  opportunities  for  snow  geese. 

The  Central  Flyway  Council 
recommended  a  March  10  fiamework 
closing  date  for  hunting  fight  geese 
throughout  the  Central  Flyway. 
However,  the  Council  further 
recommended  within  the  Rainwater 
Basin  Region  in  Nebraska,  the 
framework  closing  date  be  February  1 
for  hunting  Ught  geese  on  land  owned 
or  controlled  by  the  Nebraska  Game  and 
Paries  Commission  or  the  Service. 

8.  Swans 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
eliminating  the  requirement  that  tundra 
swan  seasons  must  be  held  during  snow 
goose  seasons. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 

Wyoming's  sandhill  crane  hunt  area 
expand  to  include  Park  and  Big  Horn 
Coimties. 

The  Pacific  Flyway  Council 
recommended  season  modifications  in 
Montana  and  Wyoming.  In  Montana,  the 
Council  recommended  a  new  hunt  zone 
in  the  Ovando-Helmville  area.  In 
Wyoming,  the  Council  recommended 
expanding  the  season  from  3  to  8  days, 
increasing  the  number  of  permits,  and 
establishing  a  new  hunt  zone  in  Park 
and  Big  Horn  Counties. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  reconunended 
the  estabhshment  of  separate  basic 
limits  for  geese.  For  dark  geese,  the 
Council  recommended  a  basic  daily  bag 
limit  of  4,  with  8  in  possession.  For  hght 
geese,  the  Council  recommended  a  daily 
bag  limit  of  3,  with  6  in  possession.  The 
propKJsed  limits  would  be  subject  to  area 
restrictions  for  Canada  geese  and  limits 
for  brant  and  emperor  geese  would 
remain  separate. 
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Public  Comment  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  the  comments  and 
suggestions  of  the  public,  other 
concerned  governmental  agencies,  non- 
governmental organizations,  and  other 
private  interests  on  these  proposals. 
Such  comments,  and  any  adcQtional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Sjjecial  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  Ucensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability, 
before  mid-June,  of  specific,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  beUeves  that  to 
allow  comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 

Comment  Procedure 

The  policy  of  the  Department  of  the 
Interior,  whenever  practical,  affords  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Chief,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240.  The  public  may 
inspect  comments  during  normal 
business  hours  at  the  Service's  office  in 
room  634.  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia.  The  Service  will  consider  all 


relevant  comments  received.  The 
Service  wrill  attempt  to  acknowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9. 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  Jime  16, 1988, 
Federal  Renter  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18, 1988  (53  FR  31341). 
Copies  of  these  dociunents  are  available 
from  the  Service  at  the  address 
indicated  imder  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

As  in  the  past,  hunting  regulations 
this  year  will  be  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Consultations  are 
presently  under  way  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  It  is  possible  that 
the  findings  from  the  consultations, 
which  will  be  Included  in  a  biological 
opinion,  may  cause  modification  of 
some  regulatory  measures  proposed  in 
this  document.  The  final  frameworks 
will  reflect  any  modifications.  The 
Service's  biological  opinions  resulting 
from  its  consultation  under  Section  7 
are  public  documents  and  are  available 
for  pubhc  inspection  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 


and  Wildlife  Service,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

Regulatory  Flexibility  Act;  Executive 
Order  (E.G.)  12866  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
22, 1996,  the  Service  reported  measures 
it  had  undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Order. 
These  included  preparing  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1995 
to  dociunent  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  Analysis  estimated 
that  migratory  bird  hunters  would 
spend  between  $258  and  $586  million  at 
small  businesses  in  1995.  Copies  of  the 
Analysis  are  available  upon  request 
bom  the  Office  of  Migratory  Bird 
Management.  This  rule  was  not  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  E.0. 12866. 

The  Service  examined  these  proposed 
regulations  imder  the  Paperwork 
Reduction  Act  of  1995  and  found  no 
information  collection  requirements. 

Authorship:  The  primary  authors  of  this 
proposed  rule  are  Ron  W.  Kokel  and  Patricia. 
R.  Hairston,  Office  of  Migratory  Bird 
Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1996-97  hunting 
season  are  authorized  under  16  U.S.C. 
703-711. 16  U.S.C.  712,  and  16  U.S.C. 
742  a-j. 

Dated:  June  5, 1996. 
George  T.  Fraoiptoii,  ]t.. 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-61841A;  FRL-6376-7] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

SUMMARY:  The  information  contained  in 
this  docimient  was  inadvertantly 
omitted  in  the  Federal  Register 
document  of  July  17, 1995.  This 
dociunent  clears  a  backlog  of  notices 
that  was  received  bom  January  23, 1995 
to  March  7, 1995. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51841A]"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 


Comments  and  data  may  also  be  . 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  he 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
mustl)e  identified  by  the  docket  number 
[OPPTS-51841A].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
under  "SUPPLEMENTARY 
INFORMATION"  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 


SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this  document 
was  inadvertantly  omitted  in  the 
Federal  Register  document  of  July  17, 
1995  (60  FR  36598).  This  also  corrects 
an  entry  on  page  36612,  where  under 
the  Case  No.,  the  only  thing  appearing 
was  P-.  The  correct  entry  is  P-95-0792 
and  will  appear  in  its  entirety  in  this 
notice. 

A  record  has  been  estabhshed  for  this 
notice  under  docket  number  "(OPPTS- 
51841Ar'  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  pubUc  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  confidential  business 
information  (CBI),  is  available  for 
inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  pubUc  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center  (NCIC).  Rm.  NEM-B607,  401  M 
St.,  SW.,  Washington,  DC  20460. 


Case  No. 


I.  240  PREMANUFACTURE  NOTICES  RECEIVED  FROM  01/23/95  TO  03/07/95 


Case  No. 


P-95-0553 

P-95-0554 

P-95-555 

P-9&-0556 

P-«&-0557 

P-95-0558 

P-95-0559 

P-95-0560 

P-95-0561 

P-95-0562 

P-95-0563 

P-95-0564 

P-95-0565 

P-95-0566 


P-95-0567 
P-95-0568 
P-95-0569 
P-95-0570 
P-95-0571 
P-95-0572 
P-95-0573 
P-95-0574 
P-9&-0575 
P-95-0676 
P-95-0577 
P-96-0678 

P-95-0679 
P-95-0580 
P-95-0681 
P-95-05a2 
P-«5-0583 
P-95-0584 
P-9&-0685 
P-95-0586 


Received 
Date 


01/23/95 
01/23/95 
01/23«5 
01/23«5 
01/23«5 
01/23/95 
0M23/95 
01/23/95 
01/23«5 
01/23/95 
01/23/95 
01/23«5 
01/23/95 
01/23/95 


01/23/95 
01/24/95 
01/24/95 
01/24/95 
01/24/95 
0M2A/95 
01/24/95 
01/24/95 
01/24/95 
01/24/95 
01/24/95 
01/25/95 

01/27/95 
01/27/95 
01/27/96 
01/27/95 
01/27/95 
01/27/95 
01/27/95 
01/27/95 


Projected 

Notice  End 

Date 


04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22/95 
04/22«5 
04/22/95 
04/22«5 
04/22/95 


04/22/95 
04/23/95 
04/23«5 
04/23/95 
04/23«5 
04/23/95 
04/23«5 
04/23/95 
04/24/95 
04/24/96 
04/24/96 
04/26/95 

04/27/95 
04/27/95 
04/27/95 
04/27/95 
04/27/95 
04/27/95 
04/27/95 
04/27/96 


Manufacture/Importer 


H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

(G)CBI 

CBI 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

Die  Trading  (USA)  Inc. 

Eastnun  Chemical  Company 

Reictihold  Chemicals  Inc 

GE  Corporate  Research  &  Development 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Chemicals 


JMI 


(G)  Polyester  isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  Isocyanate  polymer 

(G)  Polyester  Isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  Isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  Isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)Hexanedoic  acid,  polymer  with  alkanediote  3- 
hy  droxy-2-(  hydromethy  l)-2-(  hydromethy  l)-2- 
methylpropanolc  acid.-6thyl-2-(hydroxyl)-1 ,3- 

propanediols,  cycloaliphatic  Isocyanate 

(G)  Glycol  terephthalates  polyol  ester 

(G)Modified  acrylic  polymer 

(G)  Modified  acrylic  polymer 

(G)  Neutralized  waterbome  acrylic  polymer 

(G)  Neutralized  watertxjrne  acrylic  polymer 

(G)  Neutralized  watertwme  acrylic  polymer 

(G)  Neutralized  waterbome  acrylic  polymer 

(G)  Neutralized  watertxDrne  acrylic  polymer 

(G)  Neutralized  watertwme  acrylic  polymer 

(G)  Acrylate/acrylonitrile  copolymer 

(G)  Acrylic  copolynver 

(S)  N-Propand,  reaction  products  with  ethylene 
oxide  (4  or  more  moles) 

(G)  Alkyd  modified  acrylics 

(G)  Thiol  tosylate 

(G)  Azo  pigment 

(G)  Epoxy  acrylic  resin 

(G)  Epoxy  acrylic  resin 

(G)  Epoxy  acrylic  resin 

(G)  Epoxy  acrylic  resin 

(G)  Epoxy  acrylic  resin 


P-96-0687 
P-96-0588 
P-95-0689 
P-^6-0590 
P-95-0591 


P-96-0592 
P-95-0593 
P-95-0594 
P-96-0596 
P-95-0696 
P-95-0597 

P-96-059B 
P-96-0599 

P-95-0600 

P-96-0601 

P-9&-0602 
P-96-0603 
P-96-0604 
P-96-0605 
P-95-0606 
P-96-0607 
P-95-060e 
P-95-0609 
P-95-0610 
P-95-0611 
P-96-0612 
P-96-0613 

P-96-0614 


P-95-0615 


P-9&-0618 


P-96-0617 
P-95-0618 
P-95-0619 
P-95-0620 
P-95-0621 
P-95-0622 
P-95-0623 
P-96-0624 
P-95-0625 
P-95-0S26 
P-96-0627 
P-96-0628 
P-95-0629 

P-96-0630 
P-95-0631 
P-95-0632 

P-95-0633 
P-96-0634 
P-9&-0636 
P-96-0636 
P-96-0637 
P-96-0638 
P-95-0639 
P-95-0640 


I.  240  PREMANUFACTURE  NOTICES  RECEIVED  FROM  01/23/95  TO  03/07/95— Continued 


Received 
Date 


01/27/96 
01/27/96 
01/30/96 
01/30/96 
01/30/96 


01/27/96 
01/30/96 
01/30/96 
01/31/96 
02A)1/96 
02/01/96 

02A)1/96 
02/02/96 

02A)2/95 

02/02/96 

02/02/96 
02A)2/96 
02/02/96 
02A)3/95 
02J03/95 
02/03/96 
02/03/96 
02A)3/96 
02/03/96 
02/03/96 
02A)3/96 
02A)3/96 

02A)3/96 


02/06/96 


02/06/96 


02/06/96 
02A)6/96 
02/07/95 
02/07/95 
02A)7/95 
02/07/96 
02/07/95 
02/07/95 
02A)7/95 
02A)7/95 
02/07/96 
02/07/96 
02/07/95 

02A)7/95 
02A37/95 
02/07/95 

02A)8/96 
02A)8/96 
02A)8/96 
02/08/96 
02/10/96 
02/10/96 
02/08/96 
02/08/96 


Projected 

Notice  End 

Date 


04/27/96 
04/27/96 
04/30«5 
04/30/96 
04/30/95 


04«7/96 
04/30/96 
04/30/96 
05/01/96 
06/02/96 
05/02/96 

06/02«6 
06/03/96 

06/03/96 

05/03/95 

06/03/96 
06/03/95 
06/03/95 
05/04/96 
05/04/95 
05/04/95 
05rt)4/96 
05fl)4/95 
05/04/95 
06/04/95 
06/04/95 
06/04/95 

05/04/95 


05/07/96 


05rt)7/95 


05/07/95 
05«)7/95 
05^)8/95 
05/08/96 
06/08/96 
06/08/96 
06/08/96 
06/08/95 
06/08/96 
06/08/95 
06/08/95 
06/08/95 
06/08/96 

06/08/95 
06/08/95 
05/08/95 

Q5mi95 
05rt)9/95 
06«)9/95 
05/09/95 
05/11/96 
05/11/96 
06/09/96 
05A)9/95 


MarHJfacture/lmporter 


CBI 

CBI 

CBI 

AKZO  Nobel  Resins 

CBI 


CBI 

Shell  Oi  Company 

SheM  Oil  Company 

CBI 

CBI 

CBI 

CBI 

Essex  Spedalty  Products,  Inc. 

Essex  Specialty  Products,  Inc. 

Essex  Specialty  Products,  Inc. 

JSR  Microelectronics 

NOF  America  Corporation 

CBI 

CBI 

CBI 

CBI 

CBI 

E.I.  du  Pont  de  Nemours  &  Company,  Inc. 

E.I.  du  Pont  de  Nemours  &  Company.Inc 

E.I.  du  Pont  de  Nemours  &  Company,  Inc. 

E.I.  du  Pont  de  Nemours  &  Company.  Inc. 

CBI 

CBI 


Arizona  Ct>emical 


Arizona  Chemical 


E.  I.  du  Pont  de  Nemours  &  Company,  Inc. 

E.  I.  du  Pont  de  Nemours  &  Company,  ln& 

CBI 

CBI 

Lilly  Industrial  Coatings,  Inc. 

LiNy  Industrial  Coatings,  Inc 

Lilly  Industrial  Coatings,  Inc. 

Lilly  Industrial  Coatir>gs,  Inc. 

LiOy  Industrial  Coatings,  Irw. 

Lilly  Industrial  Coatings,  Inc. 

LiHy  Industoial  Coatings,  Inc. 

Liny  Industoial  Coatings,  Inc. 

CBI 

CBI 

E.  I.  du  Pont  de  Nenmurs  &  Company,  Inc. 

CBI 

CBI 

CBI 

The  Dow  Chemical  Company 

The  Dow  Chemical  Company 

E.I.  du  Pont  de  Nemours  &  Company,  Inc. 

E.I.  du  Pont  de  Nemours  &  Comisany,  Inc. 

CBI 

CBI 


Chemicals 


afcylamincmonohetefocycte) 
phenylazo-hydroxy-amirx)- 


(9CI) 


(G)  Epoxy  acryic  resin 
(G)  Epoxy  acrylic  resin 
(G)  Triazote  derivative 
(G)  Potyurethane  resin 
(G)    AH(Substituted) 

-(sutstituted) 

naphthalenesuHonic  acid,  sodkimsall 
(G)  Blocked  poiyisocyanate 
(G)  Synthetic  alkar«s.  C  10.24 
(G)  Synthetic  alkar>es,  C»-i5 
(S)  ButanedkMC  acid,  bis(l-melhylelhyl) 
(G)  CartX}xytated  vinyl  acrylic  copolymer 
(G)   Reaction   product  of  aluminum   isopropoxide 

with  2-ethylhexanoic  add  and  an  ester 
(S)  Hexachkyopropene  or  hexachloropropylene 
(G)  Alcoxysilane-isocyanate  terminated  potyether 

based  urettiar>e  prepolynrter 
(G)   Alcoxysiiane-isocyanate   terminated  polyether 

t>ased  urethane  prepotymer 
(G)  A>(oxysilane-tsocyanate  lemwtated  polyettwf 

based  uretharw  prepolymer 
(S)  TriphenylsuHonium  trifluoromettiar«(J(or)ate 
(G)  Compatibility  agent 
(G)  Potyurethane  salt 
(G)  Trifuncbonal  ketoximirK)  silane 
(G)  Trifuncbonal  ketoximino  silarw 
(G)  Aliphatic  ak»hol  polymer 
(G)  Alkarwl  amine  salt 

(G)  Dimettrylamifxj  ettiytmethacrylate  copolymer 
(G)  Dimethylamorx)  ethylmethacrytate  copolymer 
(G)  DimethylaminoettTyt  mettiacrytate  polymer  sail  - 
(G)  Dimethylaminoethyl  methacryiate  polymer  sail 
(G)  Vegetat)le  od  fatty  acid  mocSfied  styrene  acryic 

polymer 
(S)  Polymer  of:  1  ,&-hexane(iol:  hexar>edioic  acxt 

1  .^Wizene  dicartwxyiic  actd,  dimethyk)propionic 

acid;  Isophorone  diisocyanate;  acetoacetic  acid, 

ethyl  ester;  dimetfiyletharxilamine 
(S)    Polymer   of    rosin,    maleated,    polymer   with 

bisphend  A,  and  formaklehyde;  potassium  hy- 
droxide; water  is  used  as  sdvem 
(S)    Polymer   of   rosin,    maleated,    polymer   with 

bisphenol  A,  and  kxmakjehyde;  sodium  hydrox- 

kle;  water  is  used  as  solvent 
(G)  Metfiacryllc  acxj  copolymer  salt 
(G)  Methacrytk:  acid  copdymer  saR 
(G)  Chelated  iron 
(G)  Fatty  acid  aikyd 
(G)  Acrylic  resin  salt 
(G)  Acryfec  resin  salt 
(G)  Acrybc  resin  sail 
(G)  Acrykc  resin  salt 
(G)  AcryiK  resin  salt 
(G)  Acryic  resin  salt 
(G)  Acryic  res»n  salt 
(G)  Acryic  resin  salt 
(G)   Polyester,   polyether  based  MDI,  butar>edk>l 

polyurethane 
(G)  Polyester  based  TDI,  propanednl  polyureltiane 
(G)  Polyester  resin 
(G)  Styrene-maleic  anhydride  copolymer,  reaction 

products  with  amino  compounds 
(G)  Sodium  salt  of  azo  ackj  dye 
(G)  Rosin  nrxxified  phenolic  resin 
(G)  Modified  phenylene  ett^er  polymer 
(G)  Modified  phenylene  ether  polymer 
(S)  Perfluoropent-2-ENE 
(S)  Pentane,  1,1,1,2,3,4,4,5,5.5KJecafluofO 
(G)  Acrylated  aicyd  potymer 
(G)  Epoxy  ester  polymer 
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I.  240  Premanufacture  Notices  Received  From  01/23/95  to  03/07/95— Continued 


Case  No. 


P-96-0641 
P-95-0642 
P-95-0643 
P-95-0644 
P-95-0645 

P-95-0646 

P-95-0647 
P-95-0648 

P-95-0649 
P-96-0650 


P-95-0661 
P-96-0652 
P-96-0653 
P-9&-0654 
P-95-0655 

P-96-0656 
P-95-0657 

P-95-0668 

P-95-0659 

P-95-0660 

P-96-0661 

P-95-0662 

P-95-0663 

P-95-0664 

P-95-0665 
P-95-0666 
P-95-0667 
P-95-0668 
P-96-0669 
P-95-0670 
P-95-0671 

P-95-0672 


P-96-0673 


P-95-0674 
P-95-0675 

P-95-0676 


P-95-0677 
P-95-0678 
P-95-0679 
P-95-0680 
P-95-0681 

P-95-0682 
P-96-0683 
P-95-0684 
P-95-0685 


Received 
Date 


02/08/95 
02/09/95 
02/09/95 
02/09/95 
02/14/95 

02/14/95 
02/14/95 
02/14/95 

02/1 4«6 
02/15/95 


02/16/95 
02/16/95 
02/16/95 
02/16/95 
02/1 6«5 

02/21/95 
02/17/96 

02/17/95 

02/17/95 

02/17/95 

02/17/95 

02/17/95 

02/17/95 

02/17/95 

02/21/95 
02/22/95 
02/21/95 
02/21/95 
02/21/95 
02/21/95 
02/22/95 

02/22/95 


02/22/95 


02/22/95 
02/22/95 

02/22/95 


02/23/96 
02/23/95 
02/23/95 
02/23«5 
02/23/95 

02/23/95 
02/23/95 
02/23/95 
02/23/95 


Projected 

Notice  End 

Date 


05/09/95 
05/10/95 
05/10/95 
05/1 0«5 
05/15/95 

05/15/95 

06/15/95 
05/15/95 

05/15/95 
05/16/95 


05/17/95 
05/17/95 
05/17/95 
05/17/95 
06/17/96 

06/22/95 
05/18/95 

05/18/95 

05/18/95 

06/18/96 

05/18/95 

05/18/95 

05/18/95 

05/18/95 

06/22/95 
05/23/95 
05/22/95 
05/22/95 
05/22/95 
05/22/95 
06/23/95 

05/23/96 


06/23/95 


05/23/95 
05/23/95 

05/23/95 


05/24/96 
06/24/95 
05/24/95 
05/24/95 
05/24/95 

05/24/95 
05/24/95 
05/24/96 
06/24/95 


Manufacture/Importer 


Chemicals 


Case  No. 


CBI 

E.  1.  du  Pont  de  Nemours  &  Company,  Inc. 
E.I.  du  Pont  de  Nemours  &  Company,  Inc. 
E.  I.  du  Pont  de  Nerrxxjrs  &  Conipany,  Inc. 
Oijn  Corporation 

E.I.  du  Pont  de  Nemours  &  Company.  Inc. 

CBI 

Hoechst  Celanese  Corporation 

CBI  ' 

Moore  Business  Forms,  Inc. 


3M  Company 

CBI 

CBI      • 

CBI 

Ciba-Geigy  Corporation 

Calgene,  Inc. 

BF  Goodricti  Company  Specialty  Chemicals 

BF  Goodrich  Company  Specialty  Chemicals 

BF  Goodrich  Compare  Specialty  Ohemicals 

BF  Goodrich  Company  Specialty  Chemicals 

BF  Goodrich  Company  Specialty  Chemicals 

BF  Goodrich  Company  Specialty  Ctiemicals 

BF  Goodrich  Company  Specialty  Chemicals 

BF  Goodrich  Company  Specialty  Chemicals 

3MCompany 

CBI 

CBI 

CBI 

Sicpa  Company 

GE  Plastics 

SheU  Oil  Company 

Shell  Oil  Company 


Shell  Oil  Company 


ReichhokJ  Ct>emicals  Inc 
CBI 

Hoechst  Celanese  Corporation 


CBI 
CBI 
CBI 
CBI 
CBI 

CBI 

General  Electric  Company 

CBI 

CBI 


(G)  Alkyd  polymer 

(G)  Acrylic  polymer 

(G)  Macrocytic  cobalt  complex 

(G)  Macrocytic  cobalt  complex 

(G)      Polyalcohol      atlophanate     modified      HDI 

homopolymer 
(S)  Butanedioic  acid,  bis  (1-methylethyt)  ester 
(G)  Mannich  base 
(S)  4-Hydroxy-alpha-oxo-t)enzenacetaldehyde 

monohydrate 
(G)  Polyimidesulfone 
(S)      3-(4-(diethyl      aminol-2-hydroxyphenyll-3-[2- 

mettx>xy-4-methyl-5-(phenylamino)    phenyt]-1  (3/^ 

-isobenzofuranone 
(G)  Epoxy  resin/amine  condensate 
(G)  Acrylic  polymer 
(G)  Aliphatic  diisocyartate 
(G)  Hydrocarbon  modified  resinate 
(G)  Substituted  phenyl  azo  sut>stituted  phenyl  nitro 

alkyt  ester 
(S)  Canola  oil,  tauric  add-high 
(G)     Polyurettwine    based    on 

polyols  and  polyamines 
(G)     Polyurethane    based 

polyols  and  polyamines 
(G)     Polyurethane     t>ased 

polyols  and  polyamines 
(G)     Polyurethane    based 

polyols  and  polyamir>es 
(G)     Polyurettiane     based 

polyols  and  polyamines 
(G)     Polyurettiane    t>ased 

polyols  and  polyamir)es 
(G)    Polyurettiane    based 

polyols  and  polyamines 
(G)     Polyurettiarie     tiased 

polyols  and  polyamines 
(G)  Copotymer  with  2-propenoic  acid,  butyl  ester 
(G)  Polyether  aery  late     • 
(G)  Polyester  resin 
(G)  Alkyd  resin 
(G)  Intaglio  ink  vamish 
(G)  Sulphonated  polystyrene  amine  complex 
(S)      A      polymer      of      1 .2-ethanedk)l;       1,4- 

benzenedicartMxylic  acid;  2,6- 

naphthalenedicaiboxylic  acid,  dimethyl  ester 
(S)      A      polymer      of      1 ,2-ethanediol;       1,4- 

benzenedicarboxyllc  acid;  2,6- 

naphthalenedicartMxylic    acid,    dimethyl    ester, 

2.2'-oxyt)isetharK>l 
(S)      A      polymer      of      1 .2-ethanedk}l;      1.4- 

benzenedicarboxylic  acid;  2.6- 

naphthalenedicartxixylic  add,  dimettiyl  ester;  1 .3- 

t)enzenedicart»xylic  acid 
(G)  Polyether  polyester  polyurethane 
(G)  Cresol,  aminobenzenesulfonic  add,  formakJe- 

hyde  condensate 
(S)      A      polymer      of:      tert-butylacrylate;      N- 

butylmethacrylate;  glycidylmettiyacrylate;  styrerie; 

methylmethacrylate;  di-tert-butylperoxide 
(G)  Antimony  double  oxide 
(G)  Dimethylhydrogen  stopped  polysiloxane  resin 
(G)  EpoxyalkyI  stopped  polysiloxane  resin 
(G)  Hydroxy  functional  cydic  ether 
(G)  Oxirane,  polymer  with  hydroxy  functkxial  cydk; 

ether 
(G)  Acrytk:  modified  styrene/txjtadiene  mbber 
(G)  Attached  promoter  catalyst 
(G)  Watertx>me  urethane  acrylate  polymer 
(G)  Watert)ome  urethane  acrylate  polymer 


polyisocyanates, 


on  polyisocyanates, 

on  polyisocyanates, 

on  polyisocyanates, 

on  polyisocyanates. 

on  polyisocyanates, 

on  polyisocyanates, 

on  polyisocyanates, 


P-95-0686 
P-95-0687 
P-95-0688 
P-95-0689 
P-95-0690 
P-95-0691 
P-95-0692 
P-95-0693 
P-95-0694 
P-95-0695 
P-95-0696 
P-96-0697 
P-9&-0698 
P-95-0699 
P-95-0700 
P-95-0701 
P-95-0702 
P-95-0703 
P-95-0704 
P-95-0705 
P-95-0706 
P-95-0707 
P-95-0708 
P-95-0709 
P-95-0710 
P-95-071 1 
P-95-0712 
P-95-071 3 
P-95-071 4 
P-95-071 6 
P-95-071 6 
P-95-071 7 
P-95-071 8 
P-95-071 9 
P-95-0720 
P-95-0721 
P-95-0722 
P-95-0723 
P-95-0724 
P-95-0725 


P-96-0726 


P-95-0727 
P-95-0728 
P-96-0729 
P-95-0730 

P-95-0731 
P-95-0732 
P-96-0733 
P-95-0734 
P-95-0735 
P-95-0736 
P-95-0737 
P-95-0738 
P-95-0739 
P-95-0740 
P-95-0741 
P-95-0742 
P-95-0743 
P-95-0744 
P-95-0745 
P-95-0746 
P-95-0747 
P-95-0748 
P-95-0749 
P-95-^)750 


Received 
Date 


02/23/95 
02/23/95 
02/23/95 
02/23/95 
02,23/95 
02/23/95 
02/23«6 
02/23«5 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/95 
02/23/QS 
02/23/96 
02/23/95 
02/23«5 
02/23/95 
02/23/95 
02/23/95 
02/23/96 
02/23«5 
02/23/95 
02/23«5 
02/23/95 
02/23/95 
02/23«5 
02/23/95 
02/23«5 
02/24/96 


02«4/95 


02/24/95 
02/24/95 
02/24/95 
02/24/95 

02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02J2S/95 
02/28«5 
02/28/95 
02/28/95 
03/01/95 
03/01/95 
03/01/95 
02/28/95 
02/26/95 
02/28/95 
02/28/95 
02/28/95 
02/28/95 


Projected 

Notice  End 

Date 


05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
06/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24«5 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/95 
05/24/96 
05/24/95 
05/24/95 
05/24,-95 
05/24/95 
05/25«5 


05/25/95 


05125m 
05/25«5 
05/25/95 
05;25«5 

05/28/95 
05/28/95 
05/28/95 
05/28«5 
05/28«5 
05/28«5 
05/'28/95 
05/29/95 
05/29/95 
05i^/95 
05/29/95 
05/30/95 
06/30/95 
05/30/95 
05/29/95 
05/29/95 
05/29/95 
05/29/95 
05/29/95 
05/29/95 


Manufacture/Importer 


CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBr 
CBI 
CBI 


CBI 


CBI 
CBI 
CBI 
CBI 


FMC  Company 

FMC  Company 

CBI 

Amoco  Canada  Marketing  Corporatkxi 

E.I.  du  Pont  de  Nemours  &  Company,  Inc. 

The  P.  D.  George  Company 

Davos  Chemk:al  Corporatkm 

Bedoukian  Research,  Inc. 

Far  Research,  Inc 

CBI 

General  Polymers  West 

Allied  Signal  Inc. 

Hoechst  Celanese  Corporatkxi 

Hoechst  Celanese  Coqxxatkxi 

Shell  Oil  Company 

Shell  Oil  Company 

Shell  Oil  Company 

Shell  Oil  Company 

CBI 

CBI 


Chemicals 


IMI 


;G)  WatertXKne  urethane  acrylate  polymer 

Q)  Watertx)me  urethane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  polymer 

G)  Waterbome  urettiane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  polymer 

G)  Watertxime  urethane  acrylate  polymer 

G)  Waterbome  urethane  acrylate  polymer 

G)  Waterborne  urethane  acrylate  polymer 

G)  Watertx)rr)e  urettiane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  polymer 

G)  Watertx)me  urethar>e  acrylate  polymer 

G)  Watert)ome  urettiane  acrylate  polymer 

G)  Watertxjme  urethane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  potymar 

G)  Waterbome  urethane  acrylate  polynw 

G)  Watertx>me  urethane  acrylate  polymer 

IG)  Waterbome  urethane  acrylate  polymer 

G)  Waterbome  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watenx)me  urettiane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  polymer 

G)  Watertxjme  urettiane  acrylate  polymer 

;G)  Watertx)me  urethane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer  ^ 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Waterbome  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Watertxxne  urethane  acrylate  polymer 

G)  Watertome  urettiane  acrylate  polymer 

G)  Watertxxne  urettiane  acrylate  polymer 

G)  Antimony  double  oxkle 

G)    Peg    polymer    with    mono-and    dHfunciional 

hydroxy-and  amino-alkanes,  aikanoic  add  and 

aJkanedk)ic  add 
;G)    Peg    polymer    with    mono-and    di-functionat 

hydroxy-and  amino-alkanes,  alkarxiic  add  and 

akanedioic  add 
G)  Diester  beta  Ci6 
G)  Ester  beta  Cia 
G)  Dihydro  aklehyde  beta  Ci4 
G)  Aromatx:  isocyanate-polyester  based  urettiane 

prepolymer 
G)  ChkxoalkyI  ak»hol 
G)  SUytoxy  organoMhium 
G)  Poiyurettiane-urea 
G)  Polyolefin-modified  polyphthalamide 
G)  Ruorinated  sut)stituted  urettiane 
G)  Unsaturated  urethane 
S)  2,7-dimethoxy-1 ,4,5,8-tetratiydronaphthalene 
S)  3-Decen-l-ol,  acetate,  (Z)  - 
S)  Di(2,4-dimettiylphenyl)  diphenylbutatriene 
G)  Hydrogenated  essential  di 
G)  Polyurethane 
G)  Modified  polyamide 

G)  Amine  oxide,  dimettiyl  (polyfluoro-tiydro-alkyi) 
G)  Amine  oxide,  dimethyl  (polyfluoro-alkyt) 
G)  Modified  acrylic  copolymer 
G)  Modified  acrylic  copolymer 
G)  Modified  acrylic  copolymer 
G)  Modified  acrylic  copolymer 
G)  Aqueous  potyurettvane  disperskm 
G)  Polyamide  resin 
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Case  No. 


P-96-0751 

P-96-0752 
P-9&-0753 
P-95-0754 


P-«6-0755 
P-95-0756 
P-95-0757 


P-95-0758 


P-95-0759 
P-95-0760 
P-95-0761 
P-95-0762 
P-95-0763 
P-96-0764 
P-95-0765 
P-S5-0766 
P-95-0767 
P-95-0768 
P-96-0769 
P-9&-0770 
P-95-0771 
P-95-0772 
P-95-0773 
P-95-0774 
P-95-0775 
P-95-0776 
P-96-0777 
P-95-0778 
P-95-0779 
P-95-0780 
P-95-0781 
P-95-0782 

P-95-0783 
P-96-0784 

P-95-0785 
P-95-0786 

P-95-0787 

P-95-0788 


Received 
Date 


03/02/95 


03A)2/95        05/31/95 


03/02/95 
03/02/95 


03A)3/95 
03A)3/95 
03/02/95 


03/02/95 


0Qm2J95 
03/02/95 
03A)2/95 
03A)2/95 
03/02/95 
03/02/95 
03rt)2/95 
03/02/95 
03/02/95 
03/02/95 
03/02/95 
03/02/95 
03A)2/95 
03/02/95 
03/02/95 
03/06/95 
03/06/95 
03A)6«5 
03/06/95 
03/06/95 
03/06/95 
03/06/95 
03/06«5 
03A)6/95 

03A)6«5 
03/06/95 

03/07/95 
03/06/95 

03A)6/95 

03/06/95 


Projected 

Notice  End 

Date 


05^1/95 


05/31/95 
05«1/95 


06/01/95 
06/01/95 
05/31/95 


05/31/95 


05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05^1/95 
05/31/95 
06/04/95 
06/04/95 
06/04/95 
06/04/95 
06/04/95 
06/04/95 
06/04/95 
06/04/95 
06/04/95 

06«)4/95 
06/04/95 

06rt)5«5 
06/04/95 

06/04/95 

06/04/95 


Manufacture/Importer 


Hoechst  Ceianese  Corporation 


CJbch<3eigy  Corporation, 


CBI 


CBI 


CBI 

Zadon  Inc 
CBI 


CBI 


Eastman  Chemical  Company 

Eastman  Chemical  Company 

Eastman  Chemical  Company 

Eastman  Ctiemical  Comjiany 

Eastman  Chemical  Company 

Eastman  Chemical  Company 

Eastman  Chemical  Comjsany 

Eastman  Ctiemical  Company 

Eastman  Chemical  Company 

Eastman  Chemical  Company 

Eastman  Chemical  Comiaany 

Eastntan  Chemical  Company 

Eastman  Chemical  Company 

Eastman  Chemical  Company 

Eastman  Chemical  Company 

CBI 

CBI 

CBI 

CBI 

CBI 

Mitsubishi  Chemical  Inc 

CBI 

Dupont 

Ciba-Geigy  Corporation 

Eastman  Kodak  Company 
Aspect  Minerals,  Inc. 

The  Dow  Chemical  Company 
CBI 

CBI 

CBI 


Chemicals 


(S)  A  polymer  of:  linseed  oil  fatty  acid;  t)isphenol  a- 
digtycidyl  ether;  versatic  acid  diglycidyl  esten 
toluenedisocyanate;  amnwnia  water;  2,2- 
dimethylo)pro|3ionic  acid* 

(G)  Substituted  phenyl  azo  substituted 
naphthalenesulfonic  acid  azo  substituted  amino 
triazine 

(G)  Substituted  nitrobenzene,  reaction  product  with 
sodium  polysulfide,  substituted  aldehyde,  and 
sut>stituted  amine,  acidified,  oxodized 

(G)  Substituted  nitrobenzene,  reaction  product  with 
sodium  polysulfide,  sut)stituted  aldehyde,  and 
substituted  amine,  reduced 

(G)  Polyurethane  aqueous  dispersion 

(G)  A/,A/-tetraalkyl-alt<ylenediamine,  propoxytated 

(S)  A  polymer  of:  .alpha.,.alpha.'-((1- 
methylethylidene)  di-4,1-phenylene)  bis(.omega- 
hydroxypoly(oxy(methyH,2-ethanediyl)  )  )  ; 
.alpha.,.alpha.'-((l-methytethylidene)  di-4,1-phen- 
ylene)  bis(.omega.-hydroxypoly(oxy-,2-ethanediyO 
) ;  2-butenedioic  acid  (e)  -;  1,3-dihydro-1,3-dioxo- 
5-isot)enzofurancart)oxylic  acid;  hydroquinone 

(S)  A  polymer  of:  .alpha.,.alpha.'-((1- 
methylethylidene)  dl-4,l-phenylene)  bis(.omega- 
hydroxypoly(oxy(rnethyl-1,2-ethanediyl)  )  )  ;  1,4- 
benzenedicartwxyllc  acid;  2-butenedioic  add  (e) 
-;  hexanedk)ic  add;  dtoutylin  oxide;  hydroquirxKie 

(G)  Alkanoyl-substituted  heterocyde 

(G)  Alkanoyl-sut)stituted  heterocyde 

(G)  Alkanoyt-substituted  heterocyde 

(G)  Alkarwyl-substituted  heterocyde 

(G)  AKcahoyl-substituted  heterocyde 

(G)  Alkamyl-substituted  heterocyde 

(G)  Alkanoyl-sutjstJtuted  heterocyde 

(G)  Aromat)c-sut>stituted  heterocyde 

(G)  Alt(anoyl-substituted  heterocyde 

(G)  Alkanoyt-substituted  heterocyde 

(G)  Alkanoyt-sut)stituted  heterocyde 

(G)  Alkanoyl-substituted  heterocyde 

(G)  Alkanoyt-substituted  heterocyde 

(G)  Alkanoyl-substituted  heterocyde 

(G)  Alkanoyl-substituted  heterocyde 

(G)  Acrylk:  polymer 

(G)  Acrylk:  polymer 

(G)  AcryiK  latex 

(G)  Acrylk:  polymer 

(G)  Substituted  polysilnate 

(G)  Cart>azole  derivative 

(G)  Cartx>xylic  acid  copolymer 

(G)  SHane  grafted  ethylene  based  polymer 

(G)  Substituted  phenyl  azo  substituted  phenyl 
amino  ester 

(G)  Sut}stituted  alkylaminohak)t)enzoic  acid  ester 

(G)  Organosilane  chenrvcaJly  modified  muscovite 
mica 

(G)  Esterified  polyglycol 

(S)  A  polymer  of:  2-propenoic  add  homopolymer; 
ethanolamine 

(S)  A  polymer  of:  2-propenoic  add  honrropolymer; 
morphdine 

(S)  A  polymer  of:  2-propenoic  acid  homopolymer; 
1-propanol,  2-amino-2-methyl 
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Case  No. 


P-95-a789 
P-95-0790 
P-95-0791 
P-95-0792 


Received 
Date 


03A)6/95 
03A)6/95 
03/06/95 
03/06/95 


Projected 

Notice  End 

Date 


06/04/95 
06/04/95 
06/04/95 
06/04/95 


Manufacture/Importer 


CBI 
CBI 
CBI 
CBI 


Ctienacals 


(S)  A  polymer  ot:  2-propenoic  add  homopotymer 

diisoproisytamirw 
(S)  A  polymer  of:  2-propenoic  acid  homopolymer 

Iriettrylamine 
(S)  A  polymer  of:  2-propenoic  add  homopotymer 

2-propanol,  l-dimethylamino 
(S)  A  polymer  of:  2-propenoic  add  homopolymer, 

dtethanolamine 


List  of  Subjects 

Environmental  protection, 
Premanufacture  notices. 

Dated:  June  6, 1996. 

Douglas  W.  Sellers, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  96-15043  Filed  6-12-96;  8:45  am] 
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CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-623-6227 

aids 
Public  inspection  announcement  line  523-6215 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 
For  additional  information  523-6227 

Presidential  Documents 

Executive  orders  and  proclamations  523-6227 
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Other  Services 
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Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fiuc 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
docimients  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  Hied  on  an  emergency  basis. 

NOTE:  VOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
HLE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  nimiber  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

27767-27994 „  3 

27995-28466 4 

28467-28722 5 

28723-29000 6 

29001-29266 „ 7 

29267-29458 10 

29459-29632 11 

29633-29922 12 

29923-30126 13 


Federal  Register 

Vol.  61.  No.  115 
Thursday,  June  13,  1996 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Atfected  (L3.^),  vh=.ch 
lists  parts  and  sections  a£fected  by  documents  published  smce 
the  revision  date  of  each  title. 


3  CFR 


6902 .28466 

6903 „_... 29633 

EMCulhw  Onler*: 

12880 .28721 

13008 „ .28721 

AomiffNsuviivs  ^Jffttm 
Presadenbal  Determinations: 
96-27  of  May  28. 

1996....: 29001 

96-28  of  May  29. 

1996 29453 

96-29  of  May  31. 

1996 29456 

96-30  of  June  3. 

1996 „ 29457 

MBinonindufUs: 
96-26  of  May  22. 

1996 27767 


5  CFR 
532 


.27995,  27996 


2429. 
2470. 
2471 . 
2472. 
2473. 
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273 
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101 29462 
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30 

40 

51 
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70 
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REMNOERS 

The  nries  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  lrx:lusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  irfTO 
EFFECT  TODAY 

EDUCATION  DEPARTMENT 

Special  education  and 
rehabilitative  services: 
State  vocational 
rehat)ilitat)on  services 
program;  published  5-14- 
96 

STATE  DEPARTMENT 
Federal  regulatory  reform: 
Shipping  and  seamen;  CFR 
parts  removed;  published 
6-13-96 
Longshore  work  by  U.S. 
nationals;  foreign 
prohibitior^;  published  6-13- 
% 
Nationality  arxj  passports: 
Passport  information 
release;  published  6-13-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Military  personnel: 
Coast  Guard  Military 

Records  Correction  Board; 

final  decisions 

recor^ideration;  published 

5-14-96 
Organization,  functions,  and 
authority  delegations: 
Coast  Guard  areas,  districts, 

arxJ  manne  inspection  and 

captain  of  port  zones; 

reorganization;  published 

6-13-96 

TRANSPORTATION 
DEPARTMENT 

Military  personnel: 
Coast  Guaid  Military 
Records  Correction  Board; 
final  decisions 
reconsideration;  published 
5-14-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
AlliedSignal,  Inc.;  putilished 

5-9-96 
Boeing;  published  5-14-96 
Israel  Aircraft  Industries, 
Ltd.;  published  5-29-96 
McDonnell  Douglas; 
published  5-14-96 
Sensenich  Propeller 
Manufacturing  Co.,  Inc.; 
published  5-9-96 


Ainvorthiness  standards: 
Special  conditior^- 
Agusta  models  A109D 
and  A109E  helicopters; 
published  6-13-96 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  viticultural  area 
designations: 

Malitxi-Newton  Canyon,  CA; 
published  6-13-96 
Organization,  functions,  and 
autfrarity  delegations: 
District  Directors;  put)lished 
6-13-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits,  vegetables,  and  other 
products,  fresh: 
Almonds,  shelled  and  in 
shell;  comments  due  by 
6-21-96;  published  4-22- 
96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importatkHi  of 

animals  and  anirT\al 

products: 

Shipping  containers  arxJ 
other  rnear^  of 
conveyance;  ir^spection 
requiremerrts;  corrvnents 
due  by  6-17-96;  published 
4-18-96 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 

ChikJ  nutrition  programs: 
Women,  infants,  and 
chikken;  special 
supplemental  food 
program- 
Cereal  sugar  limit; 
comments  due  by  6-17- 
96;  published  3-18-96 

COMMERCE  DEPARTMENT 
international  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA);  conformance: 
Antidumping  and 

countervailing  duties; 

Federal  regulatory  review; 

comments  due  by  6-17- 

96;  published  6-6-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatkxi  and 
management: 


Alaska  scalk)p;  comments 
due  by  6-21-96;  published 
5-10-96 
DEFENSE  DEPARTMENT 
AcquisKion  regulations: 
Commercial  vehKles  and 
equipment  leasing; 
comments  due  by  6-17- 
96;  putjiished  4-18-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Perchloroethylene  dry 
-    cleaning  facilities; 
comments  due  by  6-17- 
96;  published  5-3-96 
Air  programs: 
Outer  Continental  Shelf 
regulations- 
Delegation  remand; 
comments  due  by  6-19- 
96;  published  5-20-96 
Offset  remand;  comments 
due  by  6-19-96; 
published  5-20-96 
Stratospheric  ozone 
protectkxi- 
Ozone-depleting 
substances;  substitutes 
list;  comments  due  by 
6-21-96;  published  5-22- 
96 
Air  quality  impiemerrtatkm 
plans;  approval  and 
promulgatkxi;  various 
States: 

Ohk>;  comments  due  by  6- 
17-96;  published  5-16-96 
Oregon;  comments  due  by 
6-17-96;  published  5-16- 
96 
Pennsylvania;  comments 
due  by  6-17-96;  published 
5-16-96 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  conrvnodities: 
2-Propene-1 -sulfonic  acid, 
sodium  salt,  polymer  with 
etf>enol  arvj  etfienyl 
acetate;  comments  due  by 
6-17-96;  published  5-16- 
96 
Tau-fluvalinate;  comments 
due  by  6-17-96;  putjiished 
5-17-96 
SolkJ  wastes: 
Hazardous  waste 
comtxjstors;  maximum 
achievable  control 
technologies  performance 
standards;  comments  due 
t)y  6-18-96;  published  4- 
19-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Communicatk)ns  equipment 
Radio  frequency  devices- 
Spread  spectrum 
transmttters  operatkm; 


limit  on  directional  gain 
antennas  eliminated  and 
minimum  numtjer  of 
cfiannels  required  for 
frequency  hopping 
reduced;  comments  due 
by  6-19-96;  put>lished 
4-5-96 
Practce  and  procedure: 
Put)lic  utility  hokjing 
companies;  entry  into 
telecommunications 
industry  without  prior  SEC 
approval;  comments  due 
by  6-17-96;  published  5- 
16-96 
Radk)  statkxis;  tat>le  of 
assignrr^ents: 

iowa;  comnrients  due  by  6- 
20-96;  published  5-8-96 
Television  stations;  table  of 
assignments: 

Nebraska;  comments  due  by 
6-17-96;  published  5-2-96 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 

Directors'  compensatksn  and 
expenses;  comments  due 
by  6-21-96;  published  4- 
22-96 

FEDERAL  RESERVE 
SYSTEM 

Loans  to  executive  offk»rs, 
directors,  and  prirKipal 
shareholders  of  member 
banks  (Regulatk>n  0): 
Loans  to  hokJing  companies 
and  afTiiiates;  comments 
due  by  6-1 7-96;  put)lished 
5-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Head  Start  Program: 
Early  Head  Start  program; 
irnplementation  of 
performance  standards  for 
grantees  arxJ  agencies 
providing  services; 
comments  due  by  6-21- 
96;  pi^ished  4-22-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Labeling  of  drugs  for  use  in 
milk-producing  animals; 
comments  due  by  6-18- 
96;  published  4-4-96 
Food  additives: 
Adjuvants,  productk>n  aids, 
and  sanitizers- 
FormakJehyde,  polymer 
with  1-naphthylenol; 
comments  due  by  6-20- 
96;  published  5-21-96 
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Paper  and  papertx>ard 
components- 
Diettianolamine; 
comments  due  t>y  6-20- 
96;  published  5-21-96 
Mecfical  devk:es: 
Rigkj  gas  permeable  and 
soft  (hydrophilk;)  contact 
lens  solutkKis  arxJ  contact 
lens  fieat  disinfecting  unit; 
reclassification  and 
codifcatkxi;  comments 
due  by  6-17-96;  published 
4-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
MedKare  arxl  Medk^ud: 
Routine  extended  care 
services  provided  in 
swing-t>ed  hospital;  new 
payment  methodok)gy; 
comments  due  by  6-21- 
96;  published  4-22-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Royalties;  rentals,  bonuses, 
and  other  monies  due  the 
Federal  Government; 
comments  due  by  6-18- 
96;  published  4-19-96  < 

INTERIOR  DEPARTMENT 
Surface  Mining  Raclamatton 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  larxl 
reclamation  plan 
sutxnisskx^: 
North  Dakota;  comments 
due  by  6-20-96;  4xA)lished 
5-21-96 
Oklahoma;  connments  due 
by  6-20-96;  published  5- 
21-96 
JUSTICE  DEPARTMENT 
Civil  Liberties  Act  redress 
provisions: 


Persore  of  Japanese 
ancestry;  comments  due 
by  6-20-96;  published  6- 
12-96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Procedural  rules: 
Attorneys  or  psuly 
representatives; 
misconduct  before 
agency;  convnents  due  by 
6-19-96;  published  5-20- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Trading  practk:es  rules 
concerning  securities 
offerings;  comments  due 
by  6-17-96;  published  4- 
18-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled- 
U.S.  reskJerx:y,  definition; 
birth,  t>aptismal  records 
as  acceptat)ie  evklerx», 
etc.;  comments  due  by 
6-21-96;  published  4-22- 
96 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
Uruguay  Round  Agreement 
Act  (URAA): 
Tariff-rate  quota  amount 
determinatkxts- 
Leaf  tobacco;  comments 
due  by  6-19-96; 
published  6-5-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt>rklge  operatk}ns: 
Oregon;  comments  due  by 

6-17-96;  published  4-17- 

96 
Ports  and  watenvays  safety: 


Long  Beach  Harbor,  CA; 
safety  zone;  comments 
due  by  6-17-96;  published 
5-17-96 

Regattas  arvj  marine  parades: 

Kennewick,  Washington, 
Cokjmbia  Unimited 
Hydroplane  Races; 
comments  due  by  6-20- 
96;  published  5-6-96 

Swim  Buzzards  Bay  Day; 
comments  due  by  6-20- 
96;  published  5-6-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carriers  certification  and 
operatxxis: 

Fight  time  limitations  and 
rest  requirements  for  flight 
crew  members 

Exterwon  of  comment 
period;  comments  due 
by  6-19-96;  published 
3-20-96 

Airworthiness  dvectives: 

Airtxjs;  comments  due  t>y  6- 
17-96;  published  5-8-96 

Aviat  Aircraft  Inc.;  comments 
due  by  6-21-96;  published 
5-2-96 

Beech;  comments  due  by  6- 
17-96;  published  5-13-96 

DianKXVf  Aircraft  Industries; 
comments  due  t)y  6-17- 
96;  published  4-29-96 

Gulfstream;  comments  due 
by  &-17-96;  published  5-8- 
96 

HamMon  Standard; 
convTients  due  l>y  6-17- 
96;  published  4-16-96 

Mooney  Aircraft  Corp.; 
comments  due  by  6-17- 
96;  published  4-22-96 

Class  E  airspace;  comments 
due  by  6-20-96;  published 
5-13-96 


TRANSPORTATION 
DEPARTMENT 

^  -   -a  -       -  ■     I  11  1,1,  I  ,  ,■  I  I 

reoerai  nignway 
Administration 

Engirieenng  and  traffic 
operations: 
Design  standards  tor 

highways- 

Geometrk:  design  of 
highways  and  streets; 
comments  due  by  6-21- 
96;  pubfished  4-22-96 

TRANSPORTATION 
DEPARTMENT 

Reaawdi  and  Spedil 
Programs  Adminiskatfon 

Hazardous  materials: 

Inbastate  shippers  and 
carriers:  regulations 
compliance;  comments 
due  by  6-17-96;  published 
3-20-96 

TREASURY  DEPARTMBIT 

Fiscal  Serv'se 

Maricetable  book-entry 
Treasury  bMs,  notes,  and 
bonds,  sale  arxj  issue; 
uniform  offering  circUar 
amendments;  comments  due 
by  6-19-96;  published  5-20- 
96 

TREASURY  DEPARTMENT 

Nitecnal  Revenue  Service 

income  taxes  and  emptoymenl 
taxes  and  collection  of 
income  taxes  at  source: 

Federal  tax  deposits  by 
electronk:  furvls  translsr, 
cross-reference; 
comments  due  by  6-19- 
96;  published  3-21-96 

TREASURY  DEPARTMENT 

Marketat)le  book-entry 
Treasury  biNs,  notes,  and 
borxls;  sale  and  issue; 
uniform  offering  arcular; 
amerxlments;  convnents  due 
by  6-19-96;  published  5-20- 
96 


Order  Now! 

The  United  States 
Government  Manual 
1 995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  rn  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oder  Processing  Code; 

♦7784 


Chmge  your  order. 
Ifsoasy! 


I I    JL  JtLi^^  please  send 


me. 


To  fax  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069^-4MMMN)063-l  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 


(Please  type  or  print) 


G  GPO  Deposit  Account 


(Additional  address/attention  Une) 


(Street  address) 


(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


G  VISA     Q  MasterCard  Account 

E 

,^  ■.      _.              ...        Thank  you  for 

(Credit  card  expiration  date)                                 , 

youriorder! 

(Authorizing  signature) 


(R»/.  9«5)- 


(Purchase  order  no.) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


The  authentid  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CompOatioa  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  put>lic 
speeches,  statements,  messages  to 
(Congress,  news  conferer)ces,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Otfk»  of  the  Federal 
Register,  NatkMial  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscription  Or(ier  Form 

Charyo  your  order. 
It's  oasy! 


Order  ProMaaing  Code: 

''5420 


k.^^ 


To  fax  your  orders  (202)  512-2233 
I I   YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I 


can  keep  up  to  date  on  Presidential  activities. 

G  $132.00  First  Class  Mail 

The  total  cost  of  my  order  is  $ . 


.  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


G  $75.00  Regular  Mail 


For  privacy,  check  box  behn*; 

G  Do  not  make  my  name  available  to  other  mailers 

Check  metiiod  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


(Additional  address/attention  line) 


□  GPO  Deposit  Account        [ 

1    1    1 

1- 

□  VISA  Q  MasterCard        1    1 

1       (expiration) 

1    1    1    1         1    1    1    1    1    i    1    1    1    1    1    1    1 

(Street  address) 


(City,  Suie,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  ^oi»t 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Doctunents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Revoed 
I«92 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  die  User  of  die  Federal  Register— 
Code  of  Federal  Regulatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubhcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  cxxit: 

*6173 


I — I  Y£S,  please  send  me  the  following: 


Charge  your  order. 
IT*  Easy! 
lb  tax  your  orders  (202)-512-2250 


coptM  Of  The  PMcm  RagMar-What  H  l«  md  How  lb  Um  H,  at  VSX  par  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  ray  order  is  $ International  customers  please  add  25%.  Prfces  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

nease  Choose  Method  of  Payment: 

I — I  Check  I^ble  to  the  Superintendent  of  E>ocuments 
I I  GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Please  type  or  prmt) 


(Additional  address/attention  line) 


-D 


I I  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 
May  we  make  your  name/address  available  to  other  mailen?  LJ    Lj 


n 

(Credit  card  expiiatioa  dale)  Tliank  you  for 

your  order! 


(Autboiizing  Signature)  (Srv  i-93) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
d(x:uments  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Section*  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
,  is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  ttie  contents  of  ttte 
daily  Federal  Register,  is  issued  montt)(y  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
ager>cies.  Significant  sut>iects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  linding  aid  is  irxJutied  in  each  pubKalion  which  lists 
Fedeial  Register  page  numtyers  with  the  dale  ol  publication 
m  the  PeOeial  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Onlar  Precasstng  Code: 

*6421 


I YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Chatga  your  oniar. 
n^aaay! 

Te  fax  your  orders  (2«2)  512-2233 


k^  ^  ^1 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ . 


.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


wot  privacy  caedt  kox  bdowt 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  paymeat: 

3  Check  payable  to  Superintendent  of  Documents 

U  GPO  Deposit  Account 

□  VISA  □  MasterCard 


1  1  1  1 

1     1     1  (expirauun) 

-a 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 


KVM 


Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittslnirgh,  PA  15250-7954 


IMI 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when,  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
tent  appraximately  90  d^ys 
bcfofc  this  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  dace. 


/ 

/  ..„., 

:APR  SMITH212J 

DEC95  R  I 

:AFRD0  SMITH212J 

DEC95  R  1 

:  JOHN  SMITH 

:J0HN  SMITH 

:212  MAIN  STREET 

:212  MAIN  STREET 

:  FORESTVILLE  MD  20747 

• 

:  FORESTVILLE  MD  20747 

• 

••••• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  * 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373. 

» 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oidv  PvoowifeiQ  CodK 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 


EjiESy  please  enter  my  sutiscnptions  as  folows: 


To  tax  your  orders  (202)  512-2233 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Street  address 


.  subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.  subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  checic  t>ox  t)elow: 

□  Do  not  nrtake  nriy  name  available  to  other  mailers 
Checic  metttod  of  payment 
Q  Check  payable  to  Superinterxjent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    FTI-n 

□  VISA      □  MasterCard    |     |    |    |    |(explratlon  date) 

I   I    I    I   I    I    I    I    I    I    I    I    I    I    I    I    ITTTl 


Company  or  personal  name 


(Please  type  or  print) 


Addttkxuy  address/attention  line 


City,  State,  Zip  code 


TTianlr  you  for  your  order! 


Daytime  phone  indudlr^  area  code 


10/94 


Purchase  order  number  (optior»0 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAnONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superirrtendent  of  Documents  Order  Form 


Oder  Processrg  Code: 

*7296 


Charge  your  order. 
It's  easy! 


i^^^ 


To  fax  your  orders  (202)  51 2-2250 

CJ  YES,  send  me    _      subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


..  (Includes  regular  shipping  and  handling.)  Pnce  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     |    1    [    j    |    !    I.   1  -  [J 

□  VISA      □  MasterCard      MM'  (expiration  date) 


Street  address 


Ml 


City,  State,  Zip  code 


Thank  you  for  your  orderf 


Daytime  phone  including  area  code 


*/9* 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Supenntendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  In  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Odef  processing  code:  •5133  Charge  your  order. 

^rcc  It*  easy! 

I  JLo,  please  send  me  the  foUowing  indicated  publications:  To  ta  your  ontors  and  lnqulri««-(202)  512-2250 


c  ^-'J 


m^fM 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Pleue  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

1 1  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        M    I    I    I    1    I    I  ~  [_] 
LJ  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


L 


± 


zn             IE     L 

Thank  you  for  wur  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  lb:  New  Orders.  Superintendent  of  Documents,  RQ  Box  371954,  Pittsburgh.  PA  15250-7954 
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Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(xiot  published  on  Saturdays.  Sundays,  or  on  official  holidays],  by 
--^e  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Docimients,  U.S.  Government  Printing  Office.  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  insi>ection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throu^  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  botn  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  snould  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
Rpoaccess@gpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling. 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of^  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
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Title  3-~ 

The  President 


(FR  Doc.  9»-15341 
Filed  6-13-96;  8:45  am) 
Billing  code  4710-lO-M 


Presidential  Determination  No.  96-31  H>f  June  6,  1996    - 
Assistance  Program  for  Russia 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  577  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1994  (Public  Law  103-87),  I  hereby 
certify  that  all  of  the  armed  forces  of  Russia  and  the  Commonwealth  of 
Independent  States  have  withdrawn  from  Latvia  and  Estonia  or  that  the 
status  of  those  armed  forces  has  been  otherwise  resolved  by  mutual  agreement 
of  the  parties. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  certification 
and  to  publish  it  in  the  Federal  Register. 


OsJlllj/fUOA^jtUjod^^ 


THE  WHITE  HOUSE, 
Washington,  June  6,  1996. 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 
BIN  315O-AF20 

Production  and  Utilization  Facilities; 
Emergency  Planning  and 
Preparedness  Exercise  Requirements 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
emergency  planning  regulations.  This 
amendment  allows  greater  flexibility  in 
the  licensee's  emergency  preparedness 
training  activities  in  the  2-year  period 
between  biennial  full-participation 
exercises.  The  amendment  preserves  the 
requirement  that  each  licensee,  at  each 
site,  conduct  an  emergency 
preparedness  exercise  biennially,  with 
full  participation  by  State  and  local 
govenunents  that  are  within  the  plimie 
exposure  pathway  emergency  planning 
zone  (EPZ);  reduces  the  required 
frequency  of  exercising  the  licensee's 
onsite  emergency  plan  from  atmuul  to 
biennial;  requires  licensees  to  ensure 
that  adequate  emergency  response 
capabilities  are  maintained  between 
biennial  exercises  by  conducting  drills, 
at  least  one  of  which  must  involve  some 
of  the  principal  fimctional  areas  of  the 
licensee's  onsite  emergency  response 
capabilities;  and  requires  licensees  to 
continue  enabling  State  and  local 
governments  that  are  in  the  plume 
exposure  pathway  emergency  planning 
zones  (EPZs)  to  participate  in  drills. 
With  this  amendment,  the  Commission 
is  granting,  in  part,  a  petition  for 
rulemaking  submitted  by  the  Virginia 
Electric  Power  Company  on  £)ecember 
9, 1992  (PRM-50-58). 
EFFECTIVE  DATE:  July  15, 1996. 
FOR  FURTHER  INFORMATKM:  Contact 
Michael  T.  Jamgochian,  Office  of 


IMI 


Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  1301-415-6534); 
E-mail  MTJienrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NTIC  received  a  petition  for 
rulemaking  submitted  on  E>ecember  9, 
1992,  by  the  Virginia  Electric  Power 
Company  that  was  assigned  Docket  No. 
PRM-50-58.  The  petitioner  requested 
that  the  NRC  amend.  Section  IV.F.2.,  of 
10  CFR  part  50,  appendix  E, 
"Emergency  Planning  and  Preparedness 
for  Production  and  Utilization 
Facilities,"  to  change  the  requirement 
that  each  site  exercise  its  emergency 
plan  biennially  rather  than  annually. 
The  petitioner's  proposed  amendment 
would  have  required  each  licensee  to 
conduct  a  biennial  full  participation 
exercise  of  the  emergency'  plan  at  each 
site  and  to  take  actions  necessary  to 
ensure  that  its  emergency  response 
capability  is  maintained  during  the  2-  " 
year  interval.  The  petitioner  believes 
that  the  annual  graded  exercise  is  but 
one  of  many  indicators  designed  to 
provide  reasonable  assurance  that 
actions  can  and  will  be  taken  during  an 
emergency  situation  that  will  provide 
for  the  health  and  safety  of  the  public. 
The  NRC  published  a  notice  of  receipt 
for  the  petition  on  March  4, 1993  (58  FR 
12341).  A  total  of  32  comment  letters 
were  received  and  considered  when 
developing  a  proposed  rule  concerning 
the  issues  raised  by  the  petitions. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  14,  1995  (60  FR  19002).  Public 
comments  were  requested  by  July  13, 
1995.  A  total  of  18  comment  letters  were 
received,  of  which  12  utilities,  2  State 
emergency  management  agencies,  and 
the  Nuclear  Energy  Institute  (NEl) 
supported  the  proposed  rule  change 
One  State  emergency  management 
agency  and  an  environmental  group 
opposed  the  proposed  rule  change.  One 
letter  received  from  a  State  emergency 
management  agency  had  no  comment 
on  the  proposed  rule  change. 

NRC  Response  to  Public  Comments 

The  conunent  letters  that  were 
received  provided  many  thought- 
provoking  and  constructive  comments. 
The  Commission's  evaluation  of  and 
response  to  these  comments  is 
presented  in  the  following  section. 


Issue  1.  While  the  biennial  exercise 
provides  the  opportunity  for  broad 
based  State  and  local  participation  in 
exercising  ofisite  plans  and  procedures, 
the  annud  graded  utility  exercises 
enhance  the  biennial  exercise  process 
by  providing  State  liaison  personnel  and 
their  utility  counterparts  the 
opportunity  to  remain  proficient.  A  2- 
year  gap  will  lessen  proficiency.. 

Response.  It  is  clearly  not  the 
Commission's  intent  to  lessen  the 
proficiency  at  any  level  of  the 
emergency  planning  organizati(m 
(onsite  or  offsite)  with  the  rule  change. 
The  Commission  believes  that 
interaction  and  training  problems  that 
might  arise  as  a  result  of  deleting  the 
annual  onsite  exerdse  would  be 
resolved  by  requiring  licensees  to  enable 
any  State  or  local  Govenunent  to 
participate  in  the  Ucensees  drills  w^hen 
requested  by  the  State  or  local 
Government.  The  Commission  is 
confident  that,  if  a  State  governmental 
emergency  response  agencj'  feels  the 
need  to  participate  in  a  drill  that  would 
require  specific  ofisite  intcrarlion  and 
decisionmaking  capability,  the  licensee 
would  accommodate  the  State  agency's 
request  within  the  framework  of  the 
drills  that  the  licensee  conduct?- 
throughout  the  2-year  period  between 
the  biennial  full  participation  exercise. 
In  fact,  a  State  who  was  originally 
against  granting  the  petition  tor  . 
ralemaking  because  of  similar  concerns 
stated  the  following  in  their  comment 
on  the  proposed  rule. 

"We  were  among  those  initialiy  opposed  to 
the  Virginia  Electric  Power  Company  petition 
that  prompted  this  rule  change,  primarily 
because  of  a  perceived  potential  for  a 
diminution  of  mnergeccy  preparedness 
capability  on  the  part  of  licersees.  However, 
we  acknowledge  that  the  compruTiise 
embodied  in  the  Commission  s  propcsed  rule 
change  offers  adequate  assuranct;  that 
ongoing  licensee  emergency  preparedness 
activities  will  continue  at  e  reasonable  leveL 
Because  of  the  number  of  licensee»and  the 
capacity  of  the  State's  emergency  response 
organizations,  when  appropriate  uhis  State) 
will  invoke  the  language  of  the  proposed  rule 
change  that  requires  licensees  to  '*    *   ' 
enable  any  State  or  local  government  located 
within  the  plume  exposure  pathway  EPZ  to 
participate  in  the  licensee's  drills  when 
requested  by  such  State  or  local 
government'" 

Issue  2.  Coimty.  State,  and  utility 
emergency  preparedness  will  degrade 
under  a  biennial  schedule.  Mini-drills 
will  not  take  the  place  of  annual 
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exercises  as  now  constituted.  Further, 
States  have  been  encouraging  more 
Federal  exercise  participation  by  the 
Federal  Emergenc)'  Management  Agency 
(FEMA)  and  NRC.  The  proposed  change 
would  cut  back  on  the  opportunities  to 
test  current  personnel  and  train  new 
personnel. 

Response.  The  Commission  disagrees. 
The  rule  change  does  not  require  "mini- 
drills"  to  replace  annual  exercises.  The 
rule  change  does  require  that  "the 
licensee  shall  take  actions  necessary  to 
ensure  tha!  adequate  emergency 
response  capabilities  are  maintained 
•  *  •  by  conducting  drills,  including  at 
least  one  drill  involving  a  combination 
of  some  of  the  principal  functional  areas 
of  the  licensee's  onsite  emergency 
response  capabilities."  (10  CFR  part  50, 
appendix  E,  IV.F.2.b.) 

Additionally,  the  opportimity  to  test 
and  train  new  personnel  is  provided  by 
requiring  that  "Licensees  shall  enable 
any  State  or  local  Government  *  *  *  to 
participate  in  the  licensee's  drills."  (Id 
at  IV.F.2.e.) 

Issue  3.  There  is  a  need  for  clarity 
regarding  State  and  local  participation 
in  the  exercises  and  drills  that  are 
proposed  to  replace  the  annual  NRC 
graded  exercise.  At  60  FR  19002;  dated 
April  14, 1995,  Ucensees  are  charged  to 
"enable"  States  and  local  governments 
to  participate  in  these  exercises  and 
drills,  but  at  60  FR  19006,  activating  all 
response  facilities  (Technical  S)ipport 
Center,  (TSC);  Operations  Support 
Center  (OSC),  and  the  Emergency 
Operations  Facility  (EOF))  is  not 
necessary.  Because  State  and  local 
governments  coordinate  interaction 
through  the  EOF  and  Media  Centers, 
clarification  is  required.  For  example, 
perhaps  the  utility  would  be  charged 
with  exercising  the  EOF  and  Media 
Centers  as  a  pari  of  at  least  one  exercise 
and/or  drill  each  year. 

Response.  Based  on  the  extensive 
coordination  and  cooperation  between 
Ucensees  and  State  and  local 
governments  over  the  last  15  years,  the 
Commission  is  confident  that,  if  a  State 
or  local  governmental  emergency 
response  agency  felt  the  need  to 
participate  in  a  drill  that  included 
interaction  at  the  EOF  and  Media 
Centers,  the  licensee  would 
accommodate  the  request  within  the 
ffamework  of  the  drills  that  the  licensee 
conducts  throughout  the  2-year  period 
between  the  biennial  full  participation 
exercises. 

Issue  4.  Rather  than  eliminating  any 
requirements,  it  is  suggested  that  each 
site  initially  be  granted  a  waiver  for 
"off-year"  integrated  exercises.  The 
waiver  would  be  effective  only  as  long 


as  an  acceptable  level  of  emergency 
response  capability  is  maintained. 

Response.  The  Commission  disagrees. 
The  Commission  believes  that  the 
proposed  rule  would  accomplish  the 
commenter's  objective  without  the 
extensive  NRC  resources  that 
implementing  the  commenter's 
suggestion  would  require. 

Issue  5.  The  Commission  does  not 
appear  to  have  addressed  the 
quantitative  question  about  expected 
turnover  rates  that  would  be  important 
in  determining  whether  biennial 
exercises  could  substantially  reduce 
local  team  skills. 

Response.  Please  sea  the  response  to 
Issue  1.  Additionally,  the  Commission 
has  always  been  and  continues  to  be 
committed  to  the  principle  that  there 
exists  "reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency."  If,  this  finding 
is  jeopardized  either  at  the  State  or  local 
governmental  level,  additional  training 
would  be  warranted  and  would  be 
provided  by  participating  in  the  drills 
the  licensee  conducts  between  biennial 
exercises. 

Issue  6.  The  Commission  has  not 
adequately  addressed  local  Government 
comments  on  the  importance  of  regular 
exercises  for  improving  coordination 
and  communication. 

Response.  The  Commission  did  not 
receive  any  comments  from  local 
governments  relating  to  this  petition  for 
rulemaking.  Nonetheless,  the 
Commission  is  confident  that  if  a  local 
Government  wished  to  improve  its 
coordination  and  communication 
capabilities,  licensees  would  welcome 
its  participation  in  one  or  more  of  the 
onsite  drills  that  will  be  conducted 
between  the  biennial  exercises. 

Issue  7.  The  Commission  has  not 
addressed  the  FEMA  concern  that 
regular  cooperation  with  offsite  teams 
may  play  a  critical  role  in  their 
preparedness,  which  may  be  especially 
important  in  view  of  the  potential  role 
such  teams  may  play  as  first  responders 
in  actual  emergencies. 

Response.  Prior  to  publishing  the 
proposed  rule,  the  Commission  received 
FEMA's  assurance  that  their  concerns 
with  the  petition  for  rulemaking  had 
been  resolved.  Nonetheless,  regular 
cooperation  between  offsite  and  licensee 
emergency  response  teams  will  be 
ensured  by  the  requirement  that 
Ucensees  enable  any  state  or  local 
Government  within  the  plume  exposure 
pathway  emergency  planning  zone  to 
participate  in  the  Ucensee's  drills  upon 
request. 


Issues  Raised  by  Petitioner 

The  petitioner  characterizes  the 
present  requirement  as  one  that  is 
resource  intensive  but  of  marginal 
importance  to  safety.  The  petitioner  has 
identified  grotmds  for  change  for  a 
number  of  issues  associateid  with  the 
current  requirement  to  conduct  an 
emergency  plan  exercise  annually.  The 
Issues  presented  by  the  petitioner 
follow: 

(1)  The  requirement  to  conduct  an 
integrated  annual  exercise  is  not  clearly 
defined.  Therefore,  the  regulation 
should  be  clarified. 

(2)  The  existing  regulation.  10  CFR 
part  50,  appendix  E,  is  inconsistent  with 
other  regulations  that  govern  the 
frequency  of  offsite  response 
organization  integrated  exercises  (i.e.. 
44  CFR  part  350). 

(3)  The  performance  of  offsite 
response  organizations  during  biennial 
exercises  has  confirmed  that  a  biennial 
frequency  is  sufficient  to  provide  the 
reasonable  assurance  fincUng. 

(4)  The  existing  regulation.  10  CFR 
50.54(t),  provides  for  an  independent 
review'of  the  adequacy  of  the  program. 

(5)  The  existing  requirement  to 
conduct  an  annual  exercise  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  A  biennial  exercise 
is  sufficient  to  provide  an  acceptable 
formal  confirmation  of  capabiUty. 

(6)  Reconsideration  of  the 
requirement  is  warranted  in  light  of  the 
completion  and  implementation  of 
enhanced  emergency  preparedness 
faciUties,  the  current  level  of  industry 
proficiency  and  performance,  and  the 
increased  industiy  sensitivity  to 
emergency  preparedness. 

(7)  Personnel  could  be  utilized  more 
effectively  in  their  normal  professional 
function  rather  than  by  participating  in 
a  resource-intensive  integrated  test  that 
only  serves  to  confirm  the  already 
existing  level  of  the  response  capabiUty. 

(8)  Emergency  plaiming  resources 
could  be  utiUzed  more  effectively  to 
further  the  development  and 
maintenance  of  emergency  preparedness 
activities. 

Commission  Response 

The  Conunission  beUeves  that  it  is 
important,  in  Ught  of  pubUc  comment, 
as  well  as  the  discussion  provided  in 
the  petition,  to  clarify  NRC's  intent 
(under  the  existing  rule)  that  licensees 
need  not  conduct  annual  exercises  with 
scenarios  that  progress  to  severe  core 
damage  or  result  in  offsite  releases. 
Historically,  these  scenarios  were  used 
in  both  the  biennial  full-participation 
exercise  of  offsite  emergency  plans  and 
the  annual  exercise  of  the  Ucensee's 


onsite  emergency  plan;  this  is  no  longer 
necessary  for  the  currently  required 
annual  exercises  of  the  Ucensee's  onsite 
emergency  plan.  Information  Notice  (IN) 
87-54.  "^ergency  Response 
Exercises,"  was  issued  to  clarify  NRC 
Intent  in  this  regard  and  to  provide 
detailed  guidance,  specific^y  on  the 
types  of  "off-year"  training  activities 
that  licensees  can  perform  during  the 
interval  between  the  biennial  full 
participation  exercises  to  maintain 
adequate  EP  response  capwbiUties  and  to 
satisfy  the  rule. 

Some  Ucensees  have  availed 
themselves  of  the  flexibiUty  afforded  by 
the  IN  87-^54  guidance  to  conduct 
reaUstic.  interactive  "off-year"  training 
activities  that  simulate  less  severe 
events,  such  as  a  minor  fire,  loss  of 
electric  power,  or  equipment  failure, 
and  focus  on  the  capabiUty  of  the  onsite 
emergency  response  organization  to 
diagnose  problems  and  develop  actions 
to  successfully  mitigate  the  scenario 
event.  However,  as  noted  in  the  petition, 
many  licensees  continue  to  employ 
severe  accident  scenarios  in  annual 
exercises  of  their  onsite  emergency 
plans. 

Accordingly,  the  Commission  is 
revising  Section  IV.F.2.b.  of  10  CFR  part 
50,  appendix  E,  to  (1)  reduce  from 
annual  to  biennial  the  fi^quency  of 
exercising  the  Ucensee's  onsite 
emergency  plan  (which  may  be 
included  in  the  biennial  full 
participation  exercise  specified  in 
IV.F.2.C.)  and  (2)  require  Ucensees  to 
conduct  training  drills,  including  at 
least  one  drill  involving  a  combination 
of  some  of  the  principal  functional  areas 
of  the  Ucensee's  onsite  emergency 
response  capablUties.  This  drill  would 
be  conducted  between  biennial  full 
participation  exercises  to  ensure  that 
adequate  emergency  response 
capablUties  are  maintained.  The 
principal  functional  areas  of  emergency 
response  include  activities  such  as 
management  and  coordination  of 
emergency  response,  accident 
assessment,  protective  action 
decisionmaking,  and  plant  system  repair 
and  corrective  actions. 

This  approach  is  consistent  with  a 
comment  from  one  State  that  favored 
the  petition  for  rulemaking  but  preferred 
that  some  guidelines  be  included  in 
appendix  E  requiring  plant  specific 
internal  exercises  during  the  "off-year" 
to  ensure  plant  personnel  famiUarity 
vtdth  their  response  plans  rather  than 
the  vague  expectancy  that  this  activity 
wiU  be  done.  Furthermore,  Ucensees 
would  continue  to  enable  State  and 
local  governments  in  the  plmne 
exposure  pathway  EPZs  to  participate  in 
driUs  in  the  interval  between  exercises. 


thus,  preserving  their  training 
opportiuaities. 

'The  Commission  beUeves  that  the 
final  rule  may  result  in  the  reaUocation 
and  more  effective  utilization  of 
resources  in  some  Ucensees'  emergency 
preparedness  (EP)  programs  as  they 
further  the  development  and 
maintenance  of  emergency  preparedness 
capablUties  during  the  "off-year" 
p>eriods.  However,  it  is  not  clear  that 
these  changes  will  result  in  significant 
overall  cost  savings.  The  Commission 
cautions  specifically  against 
expectations  that  the  final  rule  will 
necessarily  result  in  significant 
reductions  in  NRC  inspection  activity 
concerning  Ucensees'  "off-year"  EP 
maintenance  activities.  Also,  licensees 
will,  upon  request,  submit  scenarios  for 
NRC  review  as  may  be  deemed 
necessary  by  NRC  in  support  of  future 
inspections. 

Conclusion 

Having  considered  the  arguments 
presented  by  the  petitioner  as  well  as 
evaluating  all  pubUc  comments 
received,  and  based  on  a  further 
understanding  of  the  issues  involved 
gained  from  14  years  of  experience 
evaluating  licensee  emergency 
preparedness  exercises,  the  Commission 
concludes  that  (1)  the  required 
frequency  for  exercising  the  Ucensee's 
onsite  emergency  plan  should  be 
reduced  from  annual  to  biennial,  (2)  the 
means  by  which  licensees  are  expected 
to  train  and  maintain  their  emergency 
response  capablUties  and  readiness  in 
the  2-year  interval  between  evaluated 
exercises  should  be  changed  to  require 
licensees  to  conduct  drills,  including  at 
least  one  driU  involving  a  combination 
of  some  of  the  principal  functional  areas 
of  the  Ucensee's  onsite  emergency 
response  capablUties,  and  (3) 
opport\mlties  for  training  of  State  and 
local  Government  personnel  must  be 
preserved. 

The  principal  functional  areas  of 
emergency  response  include 
management  and  coordination  of 
emergency  response,  accident 
assessment,  protective  action 
decisionmaking,  and  plant  system  repair 
and  corrective  actions. 

During  the  specified  drills,  activation 
of  all  of  the  licensee's  emergency 
response  faciUties  (Technical  Support 
Center  (TSC),  Operations  Support 
Center  (OSC);  and  the  Emergency 
Operations  Facility  (EOF))  would  not  be 
necessary.  Licensees  would  have  the 
opportimity  to  consider  accident 
management  strategies,  supervised 
instruction  would  be  permitted, 
operating  staff  would  have  the 
opportimity  to  resolve  problems 


(success  paths)  rather  than  have 
controUers  intervene,  and  the  drills 
could  focus  on  onsite  training 
objectives. 

The  final  rule  reUeves  Ucensees  from 
the  current  requirement  to  conduct  a 
full  formal  exercise  of  the  Ucensee's 
onsite  emergency  plan  annuaUy.  and 
gives  Ucensees  the  flexibiUty  to  choose 
the  activities  to  be  conducted  Ln  the  2- 
year  period  between  biennial  full- 
participation  exercises  in  order  to 
maintain  their  emergency  response 
capabilities.  Greater  flexibiUty  in  the 
training  of  the  onsite  emergency 
response  organization  can  provide 
significant  benefits  to  some  licensees. 
For  example,  Ucensees  can  eliminate  the 
practice  of  developing  scenarios  that 
proceed  to  severe  core  damage,  offsite 
releases,  or  to  higher  emergency 
classification  levels.  Licensees  will  have 
greater  opportunity  to  conduct  reaUstic 
emergency  response  training  with 
supervised  instruction  that  allows  the 
operating  staff  to  consider  accident 
management  strategies,  diagnose 
problems,  and  be  given  credit  for 
actions  that  would  mitigate  scenario 
events. 

This  approach  is  also  responsive  to 
pubUc  commenters  who  expressed 
concern  about  a  possible  decrease  in 
Ucensee  training  and  readiness  in  the 
period  between  biennial  exercises. 
Under  this  approach,  Ucensees  will  still 
be  required  to  conduct  emergency 
response  training  and  driUs  of  the  onsite 
emergency  response  organization,  as 
well  as  provide  training  opportunities  to 
State  and  local  Government  personnel 
during  the  interval  between  biennial 
exercises.  The  final  rule  completes  NRC 
action  in  response  to  PRM-50-58.  The 
final  rule  grants  the  petitioner's  request 
that  the  frequency  of  required  onsite 
emergency  response  plan  exercises  be 
reduced  from  annual  to  biennial. 

Additionally,  10  CFR  50.47(a)(1)  is 
being  revised  in  order  to  correct  a 
typographical  error  that  apf>eared  in  the 
1993  edition  of  Title  10,  Parts  0  to  50 
of  the  Code  of  Federal  Regulations.  In 
the  1993  edition,  the  word  "protection" 
was  substituted  for  "protective 
measures"  in  10  CFR  50.47(a)(1).  This 
action  corrects  this  paragraph  to  read  as 
follows:  "•  •  *  reasonable  assurance 
that  adequate  protective  measures  can 
and  wlU  be  taken    *  *  *" 

Finding  of  No  Significant 
Environmental  Impact:  AvailabiUty 

The  Commission  has  determined 
under  the  National  Environmental 
PoUcy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
part  51,  subpart  A,  that  this  rule  is  not 
a  major  Federal  action  significantly 


IMI 
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affecting  the  quality  of  the  human 

environment  and  therefore,  an 

environmental  impact  statement  is  not 

required.  The  rule  will  update  and 

clarify  the  emergency  planning 

regulations  relating  to  exercises.  It  does 

not  involve  any  modification  to  any 

plant  or  revise  the  need  for  or  the 

standards  for  emergency  plans.  There  is 

no  adverse  effect  on  the  quality  of  the 

environment.  The  environmental 

assessment  and  finding  of  no  significant 

impact  on  which  this  determination  is 

based  are  available  for  inspection  at  the 

NRC  Public  Docmnent  Room,  2120  L 

Street,  NW.  (Lower  Level),  Washington, 

DC 

Paperwork  Reduction  Act  Statement  List  of  Subjects  in  10  CFR  Part  50 


Backfit  Analysis 

The  final  rule  clarifies  the  intent  of 
the  existing  regulation  and  facilitates 
greater  flexibiUty  in  licensees'  conduct 
of  "off-year"  emergency  response 
training  activities.  This  action  does  not 
seek  to  impose  any  new  or  increased 
requirements  in  this  area.  The  changes 
permit,  but  do  not  require,  licensees  to 
change  their  existing  emergency  plans 
and  procedures  to  employ  scenarios  in 
"off-year"  training  or  drills  that  do  not 
go  to  severe  core  damage  or  result  in 
offsite  exposiues.  No  backfitting  is 
intended  or  approved  in  connection 
with  this  final  rule  change. 


This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  {44  U.S.C.  3501 
et.  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  Nxunber  3150- 
0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Pubhc  Docimient  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  fififlu  Michael 
T.  Jamgochian,  Office  of  Nuclear 
Regidatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001;  Telephone:  (301)  415- 
6534. 

Regulatory  Flexibility  Act  Certification 

The  final  rule  does  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  The  final  rule 
updates  and  clarifies  the  emergency 
planning  regulations  relating  to 
exercises  at  nuclear  power  plants. 
Nuclear  power  plant  licensees  do  not 
fall  within  the  definition  of  small 
business  in  Section  3  of  the  Small 
Business  Act  (15  U.S.C.  632),  the  Small 
Business  Size  Standards  of  the  Small 
Business  Administration  in  13  CFR  part 
121,  or  the  Commission's  Size 
Standards  published  at  56  FR  56671 
(November  6, 1991).  As  required  by  the 
Regulatory  Flexibility  Act  of  1980,  5 
.  U.S.C.  605(b),  the  Commission  hereby 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 


Antitrust,  Classified  information. 
Criminal  penalties,  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  reporting  and  record  keeping' 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  part  50. 

PART  5&-OOMEST1C  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103. 104. 105, 161. 
182, 183. 186, 189,  68  Stat.  936,  937,  938. 
948,  953,  954.  955,  956,  as  amended,  sec. 
234,  83  Stat.  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134,  2135.  2201,  2232,  2233. 
2236.  2239.  2282);  sees.  201,  as  amended, 
202,  206,  88  Stat.  1242,  as  amended.  1244, 
1246  (42  U.S.C  5841,  5842,  5846). 

2.  In  §  50.47,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§50.47    Emergency  plans. 

(a)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  initial  operating 
hcense  for  a  nuclear  power  reactor  will 
be  issued  imless  a  finding  is  made  by 
the  NRC  that  there  is  reasonable 
assurance  that  adequate  protective 
measures  can  and  will  be  taken  in  the 
event  of  a  radiological  emergency.  No 
finding  under  this  section  is  necessary 
for  issuance  of  a  renewed  nuclear  power 
reactor  operating  license. . 
•        *        •        •        • 

3.  Appendix  E  to  part  50  is  amended 
by  revising  section  fv,  F.  paragraphs 
2.b.,  and  e.  to  read  as  follows: 


Appendix  E — Emergency  Planning  and 
Preparedness  for  Production  and  Utilization 
Facilities 

IV.  Content  of  Emergency  Plans 
F.  Tiaining 

*         •         •         •         • 

2.  *  *  * 

b.  Each  licensee  at  each  site  shall 
conduct  an  exercise  of  its  onsite 
emergency  plan  every  2  years.  The 
exercise  may  be  included  in  the  full 
participation  biennial  exercise  required 
by  paragraph  2.c.  of  this  section.  In 
addition,  the  Ucensee  shall  take  actions 
necessary  to  ensure  that  adequate 
emergency  response  capabilities  are 
maintained  during  the  interval  between 
biennial  exercises  by  conducting  drills, 
including  at  least  one  drill  involving  a 
combination  of  some  of  the  principal 
functional  areas  of  the  licensee's  onsite 
emergency  response  capabilities.  The 
principal  functional  areas  of  emergency 
response  include  activities  such  as 
management  and  coordination  of 
emergency  response,  accident 
assessment,  protective  action 
decisionmaking,  and  plant  system  repair 
and  corrective  actions.  Dining  these 
drills,  activation  of  all  of  the  licensee's 
emergency  response  facilities  (Technical 
Support  Center  (TSC).  Operations 
Support  Center  (OSC),  and  the 
Emergency  Operations  Facility  (EOF)) 
would  not  be  necessary,  licensees 
would  have  the  opportunity  to  consider 
accident  management  strategies, 
supervised  instruction  would  be 
permitted,  operating  staff  would  have 
the  opportunity  to  resolve  problems 
(success  paths)  rather  than  have 
controllers  intervene,  and  the  drills 
could  focus  on  onsite  training 
objectives. 
***** 

e.  Licensees  shall  enable  any  State  or  local 
Government  located  within  the  plume 
exposure  pathway  EPZ  to  participate  in  the 
licensee's  drills  when  requested  by  such 
State  or  local  Government 
•         •         *       '  *         * 

Dated  at  Rockville,  MD.,  this  10th  day  of 
June,  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle. 
Secretary  of  the  Commission. 
(FR  Doc.  96-15155  Filed  6-13-96;  8:45  am] 
BILLMO  CODE  7SM-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  VIrginiamycin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer 
Inc.  The  supplement  provides  for  use  of 
a  30%  virginiamycin  formulation  of  a 
Type  A  medicated  article  to  be  used  for 
the  manufiacture  of  Type  C  medicated 
feeds  for  cattle  fed  in  confinement  for 
slaughter. 

EFFECTIVE  DATE:  June  14, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  G.  Arnold,  Center  for  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1674. 
SUPPLEMENTARY  INFORMATION:  Pfizer  hic, 
235  East  42d  St.,  New  York,  NY  10017, 
filed  a  supplement  to  NADA  140-998 
which  provided  for  use  of  a  30% 
virginiamycin  Type  A  medicated  article 
formulation  to  be  used  in  a  micro- 
ingredient  production  process  for  the 
preparation  of  Type  C  medicated  feeds 
for  cattle  fed  in  confinement  for 
slaughter.  The  Type  C  medicated  feed  is 
fed  at  11  to  16  grams  per  ton  (g/t)  for 
improved  feed  efficiency,  13.5  to  16  g/ 
t  for  reduction  of  incidence  of  liver 
abscesses,  and  16  to  22.5  g/t  for 
increased  rate  of  weight  gain.  The  feed 
is  not  for  animals  intended  for  breeding. 
The  supplement  is  approved  as  of  May 
3, 1996,  and  the  regulations  are 
amended  in  21  CFR  558.635(b)  to  reflect 
the  approval. 

Approval  of  this  supplement  does  not 
fequire  submission  of  new  safety  or 
effectiveness  data.  The  supplement 
provides  for  use  of  an  additional  level 
of  Type  A  medicated  article  to  make  a 
Type  C  medicated  feed  fed  at  previously 
approved  levels  and  for  previously 
approved  conditions  of  use. 

The  agency  has  determined  imder  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
approval  does  not  qualify  for  marketii^ 
exclusivity  because  reports  of  new 
clinical  or  field  investigations  (other 
than  bioequivalence  or  residue  studies) 
and,  in  the  case  of  food  producing 
animals,  hiunan  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  essential  to  the  approval  and 
conducted  or  sponsored  by  the 
applicant  were  not  required. 

List  of  Subfects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  {21  U.S.C 
360b.  371). 

§558.635    [Amended] 

2.  Section  558.635  Virginiamycin  is 
amended  in  paragraph  (b)(1)  by 
removing  "to  000069"  and  by  adding  in 
its  place  "used  as  in  paragraph  (f)  of  this 
section:  and  30  percentactivity  (136.2 
grams  per  pound)  for  the  manufactiue  of 
Type  C  medicated  feed  for  cattle  used  as 
in  paragraph  (f)(3);  to  000069". 

Dated:  )une  7, 1996. 
Andrew  J.  Beaulieau, 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-15202  Filed  6-13-96;  8:45  am) 
BH.UNG  COOE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

rTD  8674] 

RIN  1545-AQ86;  1545-nAS35 

Debt  Instruments  With  Original  Issue 
Discount;  Contingent  Paytnents;  Anti- 
Abuse  Rule 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  tax  treatment 
of  debt  instruments  that  provide  for  one 
or  more  contingent  payments.  This 
document  also  contains  final  regulations 


that  treat  a  debt  instnunent  and  a 
related  hedge  as  an  integrated 
transaction.  In  addition,  this  document 
contains  amendments  to  the  original 
issue  discount  regulations,  and  finalizes 
the  anti-abuse  rule  relating  to  those 
regulations.  The  final  regulations  in  this 
document  provide  needed  guidance  to 
holders  and  issuers  of  contingent 
payment  debt  instruments. 
DATES:  Except  as  noted  below,  the 
regulations  are  effective  August  13. 
1996.  The  amendments  to  §  1.1275-5 
are  effective  June  14, 1996.  except  for 
paragraphs  (a)(6),  (b)(2),  and  (c)(1), 
whidi  are  effective  August  13, 1996. 
The  removal  of  §  1.483-2T  is  effective 
Jime  14, 1996.  The  removal  of  §  1.1275- 
2T  is  effective  August  13, 1996. 

For  dates  of  applicability  of  these 
regulations,  see  Effective  Dates  under 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations  (other  than 
§  1.1275-6),  WilUam  E.  Blanchard,  (202) 
622-3950,  or  Jeffrey  W.  Maddrey,  (202) 
622-3940;  or  concerning  §  1.1275-6, 
Michael  S.  Novey,  (202)  622-3900  (not 
toll-free  niunbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  widi  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1450.  Responses 
to  these  collections  of  information  are 
required  to  determine  a  taxpayer's 
interest  income  or  deductions  on  a 
contingent  payment  debt  instrument. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

'The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  .3 
hours  to  .5  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  .47  hours. 

Comments  concerning  the  accuracy  of 
this  biuden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP. 
Washington,  DC  20224.  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Books  or  records  relating  to  the 
collections  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
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of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.6103. 

Background 

Section  1275(d)  of  the  Internal 
Revenue  Code  (Code)  grants  the 
Secretary  the  authority  to  prescribe 
regulations  under  the  original  issue 
discount  (OID)  provisions  of  the  Code 
(sections  163(e)  and  1271  through  1275), 
including  regulations.relating  to  debt 
instruments  that  provide  for  contingent 
payments.  On  February  2. 1994,  the  IRS 
published  final  OID  regulations  in  the 
Federal  Register  (59  FR  4799).  However, 
the  final  OID  regulations  did  not  contain 
rules  for  contingent  payment  debt 
instruments. 

On  December  16, 1994.  the  IRS 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (59 
FR  62884)  relating  to  the  tax  treatment 
of  debt  instruments  that  provide  for  one 
or  more  contingent  payments.  The 
notice  also  contained  proposed 
amendments  to  the  regulations  under 
sections  483  (relating  to  unstated 
interest),  1001  (relating  to  the  amount 
realized  on  a  sale,  exchange,  or  other 
disposition  of  property),  1272  (relating 
to  the  accrual  of  ODD),  1274  (relating  to 
debt  instruments  issued  for  nonpublicly 
traded  property),  and  1275(c)  (relating 
to  OID  information  reporting 
requirements),  and  to  §  1.1275-5 
(relating  to  variable  rate  debt 
instruments).  In  addition,  the  notice 
contained  proposed  regulations  relating 
to  the  integration  of  a  contingent 
payment  or  variable  rate  debt 
instrument  with  a  related  hedge.  The 
notice  withdrew  the  proposed 
regulations  relating  to  contingent 
payment  debt  instruments  that  were 
previously  published  in  the  Federal 
Register  on  April  8.  1986  (51  FR  12087). 
and  February  28, 1991  (56  FR  8308). 

On  March  16. 1995,  the  IRS  held  a 
public  hearing  on  the  proposed 
regulations.  In  addition,  the  IRS 
received  a  number  of  written  comments 
on  the  proposed  regulations.  The 
proposed  regulations,  with  certain 
changes  to  respond  to  comments,  are 
adopted  as  final  regulations.  In  addition, 
certain  clarifying  and  conforming 
amendments  are  made  to  the  OID 
regulations  that  were  published  in  the 
FMleral  Register  on  February  2, 1994. 
The  comments  and  significant  changes 
are  discussed  below. 


Explanation  of  Provisions 

Section  1 . 1 275-4    Contingent  Payment 
Debt  Instruments 

A.  Noncontingent  Bond  Method 

Under  the  noncontingent  bond 
method  in  the  proposed  regulations,  a 
taxpayer  computes  interest  accruals  on 
a  contingent  payment  debt  instrument 
by  setting  a  payment  schedule  as  of  the 
issue  date  and  applying  the  OID  rules  to 
the  payment  schedule.  The  payment 
schedule  consists  of  all  fixed  payments 
on  the  debt  instrument  and  a  projected 
amount  for  each  contingent  payment. 
For  market-based  contingencies  (i.e., 
contingencies  for  which  price  quotes  are 
readily  available),  the  projected  amount 
is  the  forward  price  of  the  contingency. 
For  other  contingencies,  the  issuer  first 
determines  a  reasonable  yield  for  the 
debt  instrument  and  then  sets  projected 
amounts  equal  to  the  relative  expected 
payments  on  the  contingencies  so  that 
the  pajmient  schedule  produces  the 
reasonable  yield.  These  rules  were 
designed  to  produce  a  yield  similar  to 
the  yield  the  issuer  would  obtain  on  a 
fixed  rate  debt  instrument. 

Commentators  suggested  that  the 
regulations  could  be  simplified  if  they 
used  the  same  basic  methodology  for 
both  market-based  and  non-market- 
based  contingencies.  In  addition, 
commentators  suggested  that  forward 
price  quotes  would  be  variable  or 
manipulable  and  that  taxpayers  will  set 
more  appropriate  payment  schedules  if 
they  first  determine  yield  and  then  set 
the  payment  schedule  to  fit  the  yield. 

The  final  regulations  adopt  these 
suggestions  and  generally  conform  the 
treatment  of  debt  instnunents  that 
provide  for  either  market-based  or  non- 
market-based  contingent  payments. 
Thus,  for  any  contingent  payment  debt 
instrument  subject  to  the  noncontingent 
bond  method,  a  taxpayer  first 
determines  the  yield  on  the  instrument 
and  then  sets  the  payment  schedule  to 
fit  the  yield.  The  yield  is  determined  by 
the  yield  at  which  the  issuer  would 
issue  a  fixed  rate  debt  instrument  with 
terms  and  conditions  similar  to  the 
contingent  payment  debt  instrument 
(the  comparable  yield).  Relevant  terms 
and  conditions  include  the  level  of 
subordination,  term,  timing  of 
payments,  and  general  market 
conditions.  For  example,  if  a  hedge  is 
available  such  that  the  issuer  or  holder 
could  integrate  the  debt  instrument  and 
the  hedge  into  a  synthetic  fixed-rate 
debt  instrument  under  the  rules  of 
§  1.1275-6,  the  comparable  yield  is  the 
yield  that  the  synthetic  fixed-rate  debt 
instrument  would  have.  If  a  §  1.1275-6 
hedge  (or  the  substantial  equivalent)  is 


not  available,  but  similar  fixed  rate  debt 
instruments  of  the  issuer  trade  at  a  price 
that  reflects  a  spread  above  a  benchmark 
rate,  the  comparable  yield  is  the  siun  of 
the  value  of  the  benchmark  rate  on  the 
issue  date  and  the  spread.  In  all  cases, 
the  yield  must  be  a  reasonable  yield  for 
the  issuer  and  may  not  be  less  than  the 
applicable  Federal  rate  (AFR). 

Once  the  comparable  yield  is 
determined,  the  pajTnent  schedule  is  set 
to  produce  the  comparable  yield.  The 
final  regulations  retain  the  general 
approadi  of  the  proposed  regulations  in 
determining  the  payment  schedule. 
Thus,  for  market-based  payments,  the 
projected  payment  is  the  forward  price 
of  the  payment.  For  non-market-based 
payments,  the  projected  payment  is  the 
expected  amount  of  the  payment  as  of 
the  issue  date. 

Commentators  were  concerned  that  a 
taxpayer  could  overstate  the  yield  on  a 
contingent  payment  debt  instrument 
and,  therefore,  claim  excess  interest 
deductions  during  the  term  of  the 
instrument.  They  were  particularly 
concerned  about  a  long-term  debt 
instrument  that  has  non-market-based 
payments  because  the  taxpayer's 
determination  would  be  hard  to  verify 
and  any  excess  interest  deductions 
would  not  be  recaptured  for  a  long  time. 

The  final  regulations  address  this 
concern  by  providing  that  the 
comparable  yield  for  a  debt  instrument 
is  presumed  to  be  the  AFR  if  the 
instrument  provides  for  a  non-market- 
based  payment  and  is  part  of  an  issue 
that  is  marketed  or  sold  in  substantial 
part  to  tax-exempt  investors  or  other 
investors  for  whom  the  treatment  of  the 
debt  instrument  is  not  expected  to  have 
a  substantial  effect  on  their  U.S.  tax 
liability.  A  taxpayer  may  overcome  this 
presumption  only  with  clear  and 
convincing  evidence  that  the 
comparable  yield  for  the  debt 
instrument  should  be  a  specific  yield 
that  is  higher  than  the  AFR.  Appraisals 
and  other  valuations  of  nonpublicly 
traded  property  cannot  be  used  to 
overcome  the  presumption,  nor  can        ' 
references  to  general  market  rates.  An 
issuer  may,  for  example,  overcome  the 
presumption  by  showing  that  recently 
issued  similar  debt  instruments  of  the 
issuer  trade  at  a  price  that  reflects  a 
specific  yield. 

One  commentator  suggested  that  the 
use  of  the  term  projected  payment 
schedule  caused  securities  law 
problems  because  the  issuer  could  be 
seen  as  making  representations  to  the 
holder  about  the  expected  payments. 
The  comparable  yield  and  projected 
payment  schedule  determined  under 
these  regulations  are  for  tax  purposes 
only  and  are  not  assurances  by  the 
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issuer  with  respect  to  the  payments.  The 
final  regulations  retain  the  term 
projected  payment  schedule,  but  an 
issuer  may  use  a  different  term  to 
describe  the  payment  schedule  (e.g.. 
payment  schedule  determined  imder 
§  1 .1275-4)  if  the  language  used  by  the 
issuer  is  clear. 

Under  the  proposed  regulations, 
projected  payments  rather  than  actual 
payments  are  used  to  determine  the 
adjusted  issue  price  of  a  debt 
instrument,  the  holder's  basis  in  a  debt 
instnunent,  and  the  amount  of  any 
contingent  payment  treated  as  made  on 
the  scheduled  retirement  of  a  debt 
instrument.  One  commentator 
questioned  the  use  of  projected 
payments  to  make  these  determinations. 
The  approach  in  the  proposed 
regulations  is  appropriate,  however, 
because  a  positive  or  negative 
adjustment  is  used  to  take  into  accoimt 
the  difference  between  the  actual 
amount  and  the  projected  amoimt  of  a 
■contingent  payment.  This  difference 
would  be  counted  twice  if  the  adjusted 
issue  price,  the  holder's  basis,  and  the 
amount  deemed  paid  on  retirement 
were  based  on  the  actual  amount  rather 
than  the  projected  amount  of  a 
contingent  payment.  Thus,  the  approach 
used  in  the  proposed  regulations  is 
retained  in  the  final  regulations. 

B.  Tax-Exempt  Obligations 

In  response  to  comments,  the  rtUes 
contained  in  §  1.1275-4(d)  relating  to 
tax-exempt  contingent  payment     . 
obligations  have  been  revised.  Under 
the  proposed  regulations,  tax-exempt 
obligations  are  generally  subject  to  the 
noncontingent  bond  method,  with  the 
following  modifications:  (1)  The  yield 
on  which  interest  accruals  are  based 
may  not  exceed  the  greater  of  the  yield 
on  the  obligation,  determined  without 
regard  to  the  non -market-based 
contingent  payments,  and  the  tax- 
exempt  AFR  that  applies  to  the 
obligation;  (2)  Positive  adjustments  are 
treated  as  gain  from  the  sale  or  exchange 
of  the  obligation  rather  than  as  interest; 
and  (3)  Negative  adjustments  reduce  the 
amount  of  tax-exempt  interest,  and, 
therefore,  are  generally  not  taken  into 
account  as  deductible  losses.  These 
modifications  to  the  noncontingent 
bond  method  for  tax-exempt  obligations 
were  added  because  the  IRS  and 
Treasury  believe  that  when  a  property 
right  is  embedded  in  a  tax-exempt 
obligation  it  is  generally  inappropriate 
to  treat  payments  on  the  right  as  interest 
on  an  obligation  of  a  state  or  political 
subdivision. 

SevCTal  commentators  suggested  that 
the  proposed  regulations  relating  to  tax- 
exempt  obligations  are  overly 


restrictive.  These  commentators 
questioned  the  reason  for  limiting  the 
rate  of  accrual  to  the  tax-exempt  AFR 
and  characterizing  positive  adjustments 
as  taxable  gain  rather  than  interest.  They 
also  questioned  the  fairness  of  treating 
negative  adjustments  as  nondeductible 
adjustments  to  tax-exempt  interest  when 
positive  adjustments  are  treated  as 
taxable  gain.  Some  of  the  commentators 
suggested  that,  at  a  minimum,  the 
interest  limitations  should  not  apply  to 
contingent  obligations  that  pay  interest 
based  on  interest  rate  formulas  that 
reflect  the  cost  of  funds  rather  than 
changes  in  the  value  of  embedded 
property  rights.  Finally,  commentators 
noted  that  programs  involving 
mimicipal  refinancings  of  real  estate 
projects  (for  example,  low-income 
multi-family  housing  projects)  would  be 
jeopardized  by  the  proposed  regulations 
because  pajinents  on  tax-exempt 
obligations  issued  to  finance  these 
projects  are  in  certain  cases  contingent 
in  part  on  the  revenues  or  appreciation 
in  value  of  the  project. 

The  IRS  and  Treasiuy  continue  to 
believe  that  gain  from  a  property  right 
should  not  be  recharacterized  as  tax- 
exempt  interest  merely  because  the 
property  right  is  embedded  in  a  tax- 
exempt  obligation.  The  IRS  and 
Treasiuy  nevertheless  recognize  that 
certain  types  of  traditional  tax-exempt 
financings  should  not  be  subject  to  the 
interest  limitations  of  the  proposed 
regulations  (e.g.,  financings  on  which 
interest  is  computed  in  a  manner  that 
relates  to  the  cost  of  funds). 
Accordingly.  §  1.1275-4(d)  has  been 
revised  to  include  a  category  of  tax- 
exempt  obligations  that  will  be  subject 
to  the  noncontingent  bond  method 
without  the  tax-exempt  interest 
limitations  contained  in  the  proposed 
regulations.  This  category  of  tax-exempt 
obligations  includes  (1)  obligations  that 
would  qualify  as  variable  rate  debt 
instruments  (VRDIs)  except  for  the 
failure  to  meet  certain  of  the  technical 
requirements  of  the  VRDI  definition 
(such  as  the  cap  and  floor  limitations,  or 
the  requirement  that  interest  be  paid  or 
compounded  at  least  aimually).  and  (2) 
certain  obligations  issued  to  refinance 
an  obligation,  the  proceeds  of  which 
were  used  to  finance  a  project. 

For  other  tax-exempt  obligations,  the 
interest  restrictions  of  the  proposed 
regulations  are  adopted  in  final  form. 
Section  1.1275-4(d)  has  been  revised, 
however,  to  provide  that  a  negative 
adjustment  is  treated  as  a  taxable  loss 
from  the  sale  or  exchange  of  the 
obligation,  rather  than  as  a 
nondeductible  adjustment  to  tax-exempt 
interest 


C.  Prepaid  Tuition  Plans 

A  number  of  commentators  asked 
whether  contracts  issued  under  state- 
sponsored  prepaid  tuition  plans  are 
subject  to  §  1.1275-4.  Although  the 
terms  of  the  contracts  vary,  the  contracts 
generally  are  issued  pursuant  to  a  plan 
created  by  a  state  to  enable  the 
participants  in  the  plan  to  save  for  post- 
secondary  education  for  themselves  or 
other  designated  beneficiaries.  In 
addition,  the  plans  generally  provide 
protection  against  increases  in  the  costs 
of  higher  education  or  otherwise 
subsidize  these  costs,  often  by  providing 
for  contingent  payments  that  are  linked 
to  the  future  costs  of  post-secondary 
education. 

The  commentators  argue  that 
§  1.1275—4  does  not  apply  to  the 
contracts  because  the  contracts  are  not 
debt  instruments  for  federal  income  tax 
purposes.  In  addition,  the  commentators 
argue  that,  even  if  the  contracts  are  debt 
instnunents.  the  noncontingent  bond 
method  would  be  unduly  burdensome 
and  inappropriate  for  contracts  of  this 
type. 

The  final  regulations  under  §  1.1275- 
4  do  not  affect  the  treatment  of  contracts 
issued  pursuant  to  state-sponsored 
prepaid  tuition  plans,  whether  or  not 
the  contracts  are  debt  instruments.  The 
final  regulations,  like  the  proposed 
regulations,  only  apply  to  debt 
instruments.  Thus,  the  final  regulations 
do  not  apply  to  contracts  issued 
pursuant  to  a  plan  created  by  a  state  to 
enable  participants  to  save  for  post- 
secondary  education  if  the  contracts  are 
not  debt  instruments.  In  addition,  the 
final  regulations  provide  an  exception 
for  any  debt  instrument  issued  pursuant 
to  a  state-sponsored  prepaid  tuition 
plan. 

This  exception  applies  to  a  contract 
issued  pursuant  to  a  plan  or 
arrangement  if:  The  plan  or  arrangement 
is  created  by  a  state  statute;  the  plan  or 
arrangement  has  a  primary  objective  of 
enabling  the  participants  to  pay  for  the 
costs  of  post-secondary  education  for 
themselves  or  their  designated 
beneficiaries;  and  the  contingencies 
under  the  contract  are  related  to  such 
purpose  These  characteristics  are 
intended  to  describe  all  existing  state- 
sponsored  prepaid  tuition  plans. 
Therefore,  the  final  regulations  do  not 
change  the  tax  treatment  of  a  contract 
issued  pursuant  to  these  plans.  As  a 
result,  if  the  contract  is  a  debt 
instnunent,  the  contingent  payments  on 
the  contract  are  not  taken  into  account 
by  an  indi\'idual  until  the  payments  are 
made. 

The  exception  in  the  final  regulations 
is  intended  to  apply  only  to  the  existmg 


30136  Federal  Register  /  Vol.  61.  No.  116  /  Friday,  June  14,  1996  /  Rules  and  Regulations 


state-sponsored  prepaid  tuition  plans 
and  to  any  future  plans  that  are 
substantially  similar  to  the  existing 
plans.  In  addition,  no  inference  is 
intended  as  to  whether  contracts  issued 
by  any  state-sponsored  prepaid  tuition 
plan  are  debt  instruments. 

D.  Debt  Instruments  Subject  to  Section 
1274 

The  proposed  regulations  provide  a 
method  for  contingent  payment  debt 
instnunents  not  subject  to  the 
noncontingent  bond  method  (i.e.,  a 
nonpubUcly  traded  debt  instrument 
issued  in  a  sale  or  exchange  of 
nonpublicly  traded  property).  Under  the 
method,  a  debt  instrument's 
noncontingent  payments  are  treated  as  a 
separate  debt  instrument,  which  is 
generally  taxed  under  the  rules  for 
noncontingent  debt  instruments.  The 
debt  instrument's  contingent  payments 
are  taken  into  account  when  made.  A 
portion  of  each  contingent  payment  is 
treated  as  principal,  ba^ed  on  the 
amount  determined  by  discounting  the 
payment  at  the  AFR  from  the  payment 
date  to  the  issue  date,  and  the  remainder 
is  treated  as  interest.  Special  rules  are 
provided  if  a  contingent  payment 
becomes  fixed  more  than  6  months 
before  it  is  due. 

The  final  regulations  generally  adopt 
the  method  in  the  proposed  regulations. 
In  addition,  the  final  regulations  contain 
rules  for  a  holder  whose  basis  in  a  debt 
instrmnent  is  different  from  the 
instrument's  adjusted  issue  price  (e.g.,  a 
subsequent  holder). 

E.  Inflation-Indexed  Bonds 

The  Treasury  recently  announced  that 
it  was  considering  issuing  bonds 
indexed  to  inflation  (61  FR  25164). 
Depending  on  their  ultimate  structure, 
the  noncontingent  bond  method  might 
be  inappropriate  for  these  bonds.  If  the 
Treasury  issues  these  bonds,  the 
Treasury  and  IRS  may  issue  regulations 
to  provide  a  simpUfied  tax  treatment  for 
the  bonds.  The  treatment  would  require 
current  accrual  of  the  inflation 
component. 

Other  Amendments  to  the  OID 
Regulations 

A.  Alternative  Payment  Schedules 
Under  §1. 1272-1  (c) 

Section  1.1272-l(c)  provides  rules  to 
determine  the  yield  and  maturity  of 
certain  debt  instruments  that  provide  for 
one  or  more  alternative  payment 
schedules  applicable  upon  the 
occurrence  of  a  contingency  (or 
contingencies),  provided  that  the  timing 
and  amounts  of  the  payments  that 
comprise  each  payment  schedule  are 


known  as  of  the  issue  date.  Under  these 
rules,  the  yield  and  maturity  of  a  debt 
instrument  are  generally  determined  by 
assuming  that  the  payments  will  be 
made  under  the  payment  schedule  most 
likely  to  occur  (based  on  all  the  facts 
and  circumstances  as  of  the  issue  date)r 
Special  rules  are  provided  for 
imconditional  options  and  mandatory 
sinking  funds. 

The  general  rules  in  §  1.1272-l(c) 
produce  a  reasonable  result  when  a  debt 
instrument  has  one  stated  payment 
schedule  that  is  very  likely  to  occiu  and 
one  or  more  alternative  payment 
schedules  that  are  imlikely  to  occur.  In 
this  case,  adherence  to  the  stated 
payment  schedule  will  result  in  accruals 
on  the  debt  instrument  that  reasonably 
reflect  the  expected  return  on  the 
instrument.  The  rules  can  lead  to 
iuu«asonable  results,  however,  if  a  debt 
instrument  provides  for  a  stated 
payment  schedule  and  one  or  more 
alternative  payment  schedules  that 
differ  significantly  and  that  have  a 
comparable  likelihood  of  occurring.  In 
this  case,  the  accruals  based  on  the 
payment  schedule  identified  as  most 
likely  to  occur  could  differ  significantly 
from  the  expected  retiun  on  the  debt 
instrument,  which  would  reflect  all  the 
payment  schedules  and  their  relative 
probabiUties  of  occiurence. 

Because  the  general  rules  of  §  1.1272- 
1(c)  could  produce  unreasonable  results, 
these  rules  have  been  modified.  Under 
the  final  regulations,  if  a  single  payment 
schedule  is  significantly  more  likely 
than  not  to  occur,  the  yield  and  maturity 
of  the  debt  instrument  are  calculated 
based  on  that  payment  schedule.  As  a 
result,  any  other  debt  instrument  that 
provides  for  an  alternative  payment 
schedule  (other  than  because  of  an 
unconditional  option  or  mandatory 
sinking  fund)  will  generally  be  subject 
to  the  rules  in  §  1.1275-4  for  contingent 
payment  debt  instnunents.  The  final 
regulations  generally  retain  the  rules  for 
mandatory  sinking  funds  and 
unconditional  options. 

B.  Remote  and  Incidental  Contingencies 

The  proposed  regulations  provide  that 
a  payment  subject  to  a  remote  or 
incidental  contingency  is  not 
considered  a  contingent  payment  for 
purposes  of  §  1.1275-4.  In  response  to  a 
comment,  the  rule  relating  to  remote 
and  incidental  contingencies  has  been 
broadened,  through  the  addition  of  new 
§  1.1275-2(h),  to  provide  that  remote 
and  incidental  contingencies  are 
generally  ignored  for  purposes  of 
sections  163(e)  (other  than  section 
163(e)(5))  and  1271  through  1275  and 
the  regulations  thereunder.  Thus,  for 
example,  if  an  otherwise  fixed  payment 


debt  instrument  provides  for  an 
additional  payment  that  will  be  made 
upon  the  occurrence  of  a  contingency 
and  there  is  a  remote  likelihood  that  the 
contingency  will  occur,  the  contingent 
payment  is  ignored  for  purposes  of 
computing  OID  accruals  on  the 
instrument.  If  the  contingency  occiu^, 
however,  then,  solely  for  purposes  of 
sections  1272  and  1273,  the  debt 
instrument  is  treated  as  reissued. 
Therefore,  OID  on  the  debt  instrument 
is  redetermined. 

C.  Definition  of  Qualified  Stated  Interest 

The  addition  of  the  rules  for  remote 
or  incidental  contingencies  and  the 
changes  to  the  rules  for  alternative 
payment  schedules  allow  simplification 
of  the  definition  of  qualified  stated 
interest.  Under  §  1.1 273-1  (c),  as 
published  in  the  Federal  Register  on 
February  2, 1994,  qualified  stated 
interest  must  be  unconditionally 
payable  in  cash  or  property  at  least 
annually  at  a  single  fixed  rate.  Interest 
is  unconditionally  payable  only  if  late 
payment  (other  than  a  late  payment  that 
occurs  within  a  reasonable  grace  period) 
or  nonpayment  is  expected  to  be 
penalized  or  reasonable  remedies  exist 
to  compel  payment. 

This  definition  of  unconditionally 
payable  can  be  read  to  conflict  with  the 
alternative  payment  schedule  rules.  For 
example,  if  a  debt  instrument  has  two 
alternative  payment  schedules,  one 
schedule  can  be  stated  as  the  required 
payment  schedule  and  the  other 
schedule  can  be  stated  as  a  penalty  if 
the  required  payments  are  not  made. 
The  required  payments  might  then  be 
treated  as  unconditionally  payable  and, 
therefore,  as  being  qualified  stated 
interest  even  if  they  would  not  be 
qualified  stated  interest  if  treated  under 
the  alternative  payment  schedule  rules. 
Under  this  treatment,  if  a  payment  is  not 
made,  the  reissuance  rules  of  the 
altemati  «^e  payment  schedule  regime  do 
not  apply.  Holders  can  thus  argue  that 
no  OID  would  accrue  with  respect  to  the 
debt  instrument  even  though  OID  would 
accrue  if  the  instnunent  were  treated  as 
having  an  alternative  payment  schedule 
and  holders  fully  expect  any  unmade 
payment  to  be  made  in  the  future. 

The  remote  or  incidental  rules  in 
§  1.1275-2(h)  provide  a  better 
mechanism  for  determining  whether  a 
payment  is  quafified  stated  interest  and 
determining  the  treatment  if  no  payment 
is  made.  Thus,  the  final  regulations 
modify  the  definition  of  unconditionally 
payable  so  that  interest  is 
imconditionally  payable  only  if 
reasonable  legal  remedies  exist  to 
compel  payment  or  the  debt  instrument 
otherwise  provides  terms  and 
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conditions  that  make  the  likelihood  of 
late  payment  (other  than  a  late  payment 
that  occurs  within  a  reasonable  grace 
period)  or  nonpayment  remote.  If  the 
payment  is  not  made  (other  than 
because  of  insolvency,  default,  or 
similar  circumstances),  the  final 
regulations  require  a  deemed  reissuance 
for  OID  purposes,  which  ensures  that 
OID  will  accrue.  This  approach  should 
simplify  the  treatment  of  many  debt 
instruments  and  yet  ensure  that  OID 
accrues  in  appropriate  circumstances. 

D.  OID  Anti-Abuse  Rule 

On  February  2. 1994,  the  IRS 
published  in  the  Federal  Register 
temporary  and  proposed  regulations 
that  contained  an  anti-abuse  rule  for 
piuposes  of  the  OID  regulations 
(§  1.1275-2T  (59  FR  4831);  §  1.1275-2(g) 
(59  FR  4878)).  Under  the  anti-abuse 
rule,  the  Commissioner  can  apply  or 
depart  finm  the  regulations  under 
section  163(e)  or  sections  1271  through 
1275  as  necessary  to  achieve  a 
reasonable  result  if  a  principal  purpose 
in  structuring  a  debt  instrument  or 
engaging  in  a  transaction  is  to  achieve 
a  result  under  the  regulations  that  is 
unreasonable  in  light  of  the  applicable 
statutes.  This  rule  is  adopted  as  a  final 
regulation  with  some  clarifying  changes 
and  the  addition  of  an  example  to 
illustrate  its  application  to  certain 
contingent  payment  debt  instruments. 

E.  Determination  of  Issue  Price  Under 
Section  1274 

Under  the  proposed  regulations,  the 
issue  price  of  a  contingent  payment  debt 
instrument  that  is  subject  to  section 
1274  (i.e..  a  debt  instnmient  issued  in 
exchange  for  nonpublicly  traded 
property)  is  determined  without  taking 
into  account  the  instrument's  contingent 
payments.  Thus,  the  issue  price  of  the 
debt  instrument  (and  the  buyer's  initial 
basis  in  the  property)  is  limited  to  an 
amount  determined  by  taking  into 
account  only  the  noncontingent 
payments.  The  buyer's  basis  in  the 
property,  however,  is  increased  by  the 
amount  of  a  contingent  payment  treated 
as  principal.  This  approach  was  adopted 
primarily  because  it  is  inappropriate  to 
allow  a  buyer  a  basis  in  property  that 
reflects  anticipated  contingent  payments 
that  are  uncertain  in  amount.  In 
addition,  this  approach  limits  the  ability 
of  the  buyer  to  overstate  interest 
deductions  over  the  term  of  the  debt 
instnmient.  The  approach  of  the 
proposed  regulations  has  been  adopted 
in  the  final  regulations  for  taxable  debt 
instnunents  subject  to  section  1274.  See 
Sl.l274-2(g). 

It  is  not  appropriate,  however,  to 
apply  this  approach  to  tax-exempt 


contingent  payment  obfigations  subject 
to  section  1274.  Because  the  present 
value  of  projected  contingent  payments 
generally  is  not  included  in  the  issue 
price  of  a  taxable  debt  instrument 
subject  to  section  1274,  the  instrument 
is  accounted  for  under  §  1.1275— 4(c). 
This  regime  is  not  appropriate  for  tax- 
exempt  obligations  because  it  does  not 
distinguish  between  tax-exempt  interest 
and  gain  attributable  to  an  embedded 
property  right.  Thus,  in  order  to  permit 
tax-exempt  obligations  to  be  subject  to 
the  noncontingent  bond  method  imder 
§  1.1275-4(b),  the  final  regulations 
provide  special  rules  to  determine  the 
issue  price  of  a  tax-exempt  contingent 
payment  obligation  subject  to  section 
1274. 

Under  these  rules,  the  issue  price  of 
a  tax-exempt  contingent  payment 
obligation  subject  to  section  1274  is 
equal  to  the  fair  market  value  of  the 
obligation  on  the  issue  date  (or,  in  the 
case  of  an  obligation  that  provides  for 
interest-based  or  revenue-based 
payments,  the  greater  of  the  obligation's 
fair  market  value  or  stated  principal 
amount).  In  addition,  the  obligation  is 
subject  to  the  rules  of  §  1.1275-4(d)  (the 
noncontingent  bond  method  for  tax- 
exempt  contingent  payment  obligations) 
rather  than  §  1.1275-4(c).  However,  to 
ensure  that  the  buyer's  basis  is  the  same 
as  if  the  buyer  had  issued  a  taxable  debt 
instrument,  the  final  regulations  limit 
the  buyer's  basis  to  the  present  value  of 
the  fixed  payments. 

Section  1 . 1 275-6    Integration  Rules 

Commentators  generally  approved  of 
the  integraUon  rules  in  the  proposed 
regulations,  and  those  rules  are  adopted 
with  only  two  significant  changes. 

First,  the  final  regulations  allow  (but 
do  not  require)  the  integration  of  a 
hedge  widi  a  fixed  rate  debt  instrument. 
For  example,  a  taxpayer  may  integrate  a 
fixed  rate  debt  instrument  and  a  swap 
into  a  VRDI.  Although  the  hedging 
transaction  regulations  (§  1.446-4)  cover 
many  of  these  transactions,  the 
integration  rules  provide  more  certain 
treatment.  The  final  regulations, 
however,  do  not  allow  the 
Commissioner  to  integrate  a  hedge  with 
either  a  fixed  rate  debt  instrument  or  a 
VRDI  that  provides  for  interest  at  a 
qualified  floating  rate.  In  these  cases, 
treating  the  hedge  and  the  debt 
instrument  separately  is  a  longstanding 
rule  that  generally  clearly  reflects 
income. 

Second,  in  limited  circiunstances.  the 
final  regulations  allow  a  hedge  to  be 
entered  into  prior  to  the  date  the 
taxpayer  issues  or  acquires  the  debt 
instnmient.  In  these  circumstances, 
however,  the  taxpayer  must  identify  the 


hedge  as  part  of  an  integrated 
transaction  on  the  day  the  hedge  is 
entered  into  by  the  taxpayer.  Under  the 
final  regulations,  if  the  hedging 
transaction  has  not  yet  had  any  cash 
flows  (including  amounts  paid  to  enter 
into  or  purchase  the  hedge),  the 
integration  rules  work  appropriately  so 
that  any  built-in  gain  or  loss  on  the 
hedge  at  the  time  of  integration  is 
included  over  the  term  of  the  sjTithetic 
debt  instrument.  Thus,  the  final 
regulations  put  no  restriction  on  the 
time  the  hedging  transaction  has  to  be 
entered  into  in  this  case.  If  there  have 
been  cash  flows  on  the  hedge,  the  final 
regulations  require  the  hedge  to  be 
entered  into  no  earlier  than  a  date  that 
is  substantially  contemporaneous  with 
the  date  on  which  the  debt  instrument 
is  acquired.  This  approach  should  allow 
commercially  reasonable  transactions  to 
be  integrated  without  the  need  to  create 
complex  rules  to  determine  the 
treatment  of  prior  cash  flows  on  the 
hedging  transaction. 

The  rules  for  remote  and  incidental 
contingencies  in  §  1.1275-2(h)  apply  for 
purposes  of  the  integration  rules.  Thus, 
if  there  is  an  incidental  mismatch 
between  a  §  1.1275-6  hedge  and  a 
quahfying  debt  instrument,  a  taxpayer 
may  still  integrate  the  hedge  and  the 
instrument.  The  mismatch  is  dealt  with 
according  to  the  rules  for  incidental 
contingencies. 

The  final  regulations  also  clarify  the 
timing  of  income,  deductions,  gains, 
and  losses  from  a  hedge  of  a  contingent 
payment  debt  instrument  not  subject  to 
integration.  Under  §  1.44&-4,  the 
income,  deductions,  gains,  and  losses 
must  match  the  income,  deductions, 
gains,  and  losses  from  the  debt 
instrument.  The  final  regulations  clarify 
that  gain  or  loss  reafized  on  a 
transaction  that  hedges  a  contingent 
•  payment  on  a  debt  instrument  subject  to 
§  1.1275-4(c)  is  taken  into  account 
when  the  contingent  payment  is  taken 
into  account  under •§  1.1275-4(c).  This 
treatment  does  not  allow  the  taxpayer  to 
change  the  timing  of  the  income, 
deductions,  gains,  and  losses  from  the 
debt  instrument. 

Effective  Dates 

In  general,  the  final  regulations  apply 
to  debt  instruments  issued  on  or  after 
August  13, 1996.  Section  1.1275-6 
applies  to  a  qualifying  debt  instrument 
issued  on  or  after  August  13, 1996. 
Section  1.1275-6  also  applies  to  a 
qualifying  debt  instrument  acquired  by 
die  taxpayer  on  or  after  August  13.  1996, 
if  the  qualifying  debt  instrument  is  a 
fixed  rate  debt  instrument  or  a  VRDI  or 
if  the  qualifying  debt  instrument  and  the 
§  1.1275-6  hedge  are  acquired  by  the 
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taxpayer  substantially 
contemporaneously.  Except  as 
otherwise  provided  in  the  regulations, 
the  changes  to  §  1.1275-5  apply  to  debt 
instruments  issued  on  or  after  April  4, 
1994. 

Debt  Instruments  Issued  Before  the 
Effective  Date  of  the  Final  Regulations 

For  a  contingent  payment  debt 
instrument  issued  before  August  13, 
1996,  a  taxpayer  may  use  any  reasonable 
method  to  account  for  the  debt 
instrument,  including  a  method  that 
would  have  been  required  under  the 
proposed  regulations  when  the  debt 
instrument  was  issued.  However,  unless 
§  1.1275-6  applies  to  the  debt 
instrument,  integration  is  not  a 
reasonable  method  to  account  for  the 
instrument. 

Consent  To  Change  Accounting  Method 

The  Commissioner  grants  consent  for 
a  taxpayer  to  change  its  method  of 
accounting  to  follow  the  final 
regulations  in  this  document.  This 
consent  is  granted,  however,  only  for  a 
change  for  the  first  taxable  year  in 
which  the  taxpayer  must  account  for  a 
debt  instrument  under  the  final 
regulations.  The  change  is  made  on  a 
cut-off  basis  (i.e.,  the  new  method  only 
applies  to  debt  instruments  issued  on  or 
after  August  13, 1996.  Therefore,  no 
items  of  income  or  deduction  are 
omitted  or  duplicated,  and  no 
adjustment  under  section  481  is 
allowed. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b}  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

Several  persons  from  the  Office  of 
Chief  Counsel  and  the  Treasury 
Department,  including  Andrew  C 
Kittler,  formerly  of  the  Office  of  the 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  participated 
in  developing  these  regulations. 


List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  §  1.1275-2T  and  adding  two 
entries  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  •  •   • 
Section  1.483-4  also  issued  under  26  LI.S.C. 
483(f).  •  •  * 

Section  1.1275-6  also  issued  under  26  U.S.C. 
1275(d).  *  *   • 

Par.  2.  Section  1.163-7  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  1 .1 63-7    Deduction  for  OID  on  certain 
debt  instruments. 

(a)  *  *  *  To  determine  the  amount  of 
interest  (OID)  that  is  deductible  each 
year  on  a  debt  instrument  that  provides 
for  contingent  payments,  see  §1.1275-4. 

*  .  *        *        *        • 

Par.  3.  Section  1.446-4  is  amended 
by: 

1.  Redesignating  paragraphs  (a)(2)(ii) 
and  (a)(2)(iii)  as  paragraphs  (a)(2)(iii) 
and  (a)(2)(iv),  respectively. 

2.  Adding  a  new  paragraph  (a)(2)(ii). 

3.  Adding  a  sentence  at  the  end  of 
paragraph  (e)(4). 

The  additions  read  as  follows: 

§1.446-4    Hedging  transactions. 

(a)*  *  * 
(2)*  •  * 

(ii)  An  integrated  transaction  subject 
to  §1.1275-6; 

•  »        •        *        » 

(e)*  •  * 

(4)  *  *  *  Similarly,  gain  ot  loss 
realized  on  a  transaction  that  hedges  a 
contingent  payment  on  a  debt 
instrument  subject  to  §  1.1275-4(c)  (a 
continent  payment  debt  instrument 
issued  for  nonpublicly  traded  property) 
is  taken  into  account  when  the 
contingent  payment  is  taken  into 
account  under  §  1.1275-4(c). 


§1.483-2T    [Removed] 

Par.  4.  Section  1.483-2T  is  removed 
effective  June  14, 1996. 


Par.  5.  Section  1.483-4  is  added  to 
read  as  follows: 

§1.483-4    Contingent  payments. 

(a)  In  general.  This  section  applies  to 
a  contract  for  the  sale  or  exchange  of 
property  (the  overall  contract)  if  the 
contract  provides  for  one  or  more 
contingent  payments  and  the  contract  is 
subject  to  section  483.  This  section 
applies  even  if  the  contract  provides  for 
adequate  stated  interest  under  §  1.483- 
2.  If  this  section  applies  to  a  contract, 
interest  under  the  contract  is  generally 
computed  and  accounted  for  using  rules 
similar  to  those  that  would  apply  if  the 
contract  were  a  debt  instrument  subject 
to  §  l.l275M(c).  Consequently,  all 
noncontingent  payments  under  the 
overall  contract  are  treated  as  if  made 
under  a  separate  contract,  and  interest 
accruals  on  this  separate  contract  are 
computed  under  rules  similar  to  those 
contained  in  §  1.1275-4(c)(3).  Each 
contingent  payment  under  the  overall 
contract  is  characterized  as  principal 
and  interest  under  rules  similar  to  those 
contained  in  §  1.1275-4(c)(4).  However, 
any  interest,  or  amount  treated  as 
interest,  on  a  contract  subject  to  this 
section  is  taken  into  account  by  a 
taxpayer  under  the  taxpayer's  regular 
method  of  accounting  (e.g.,  an  accrual 
method  or  the  cash  receipts  and 
disbursements  method). 

(b)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (a) 
of  this  section: 

Example  1.  Deferred  payment  sale  with 
contingent  interest— [i]  Facts.  On  December 
31, 1996,  A  sells  depreciable  personal 
property  to  B.  As  consideration  for  the  sale, 
B  issues  to  A  a  debt  instrument  with  a 
maturity  date  of  December  31 ,  2001.  The  debt 
instrument  provides  for  a  principal  payment 
of  $200,000  on  the  maturity  date,  and  a 
payment  of  interest  on  December  31  of  each 
year,  beginning  in  1997,  equal  to  a  percentage 
of  the  total  gross  income  derived  from  the 
property  in  that  year.  However,  the  total 
interest  payable  on  the  debt  instrument  over 
its  entire  term  is  limited  to  a  maximum  of 
$50,000.  Assume  that  on  December  31. 1996, 
the  short-term  applicable  Federal  rate  is  4 
percent,  compounded  annually,  and  the  mid- 
term applicable  Federal  rate  is  5  percent, 
compounded  aimually. 

(ii)  Treatment  of  noncontingent  payment 
as  separate  contract  Each  payment  of 
interest  is  a  contingent  payment. 
Accordingly,  under  paragraph  (a)  of  this 
section,  for  purposes  of  applying  section  483 
to  the  debt  instrument,  the  right  to  the 
noncontingent  payment  of  $200,000  is 
treated  as  a  separate  contract.  The  amount  of 
unstated  interest  on  this  separate  contract  is 
equal  to  $43,295,  which  is  the  amount  by 
which  the  payment  ($200,000)  exceeds  the 
present  value  of  the  payment  ($156,705), 
calculated  using  the  test  rate  of  5  percent, 
compounded  annually.  The  $200,000 
payment  is  thus  treated  as  consisting  of  a 


payment  of  interest  of  $43,295  and  a  payment 
of  principal  of  $156,705.  The  interest  is 
includible  in  A's  gross  income,  and 
deductible  by  B.  under  their  respective 
methods  of  accounting. 

(iii)  Treatment  of  contingent  payments. 
Assume  that  the  amount  of  the  contingent 
payment  that  is  paid  on  December  31. 1997. 
is  $20,000.  Under  paragraph  (a)  of  this 
section,  the  $20,000  payment  is  treated  as  a 
payment  of  principal  of  $19,231  (the  present 
value,  as  of  the  date  of  sale,  of  the  $20,000 
payment,  calculated  using  a  test  rate  equal  to 
4  percent,  compounded  annually)  and  a 
payment  of  interest  of  $769.  The  $769 
interest  payment  is  includible  in  A's  gross 
income,  and  deductible  by  B,  in  their 
respective  taxable  years  in  which  the 
payment  occurs.  The  amount  treated  as 
principal  gives  B  additional  basis  in  the 
property  on  December  31, 1997.  The 
remaining  contingent  payments  on  the  debt 
instrument  are  accounted  for  similarly,  using 
a  test  rate  of  4  jjercent,  compounded 
annually,  for  the  payments  made  on 
December  31, 1998.  and  December  31, 1999, 
and  a  test  rate  of  5  percent,  compounded 
aimually,  for  the  payments  made  on 
December  31,  2000,  and  December  31,  2001. 

Example  2.  Contingent  stock  payout — (i) 
Facts.  M  Corporation  and  N  Corporation  each 
owns  one-half  of  the  stock  of  O  Corporation. 
On  December  31 ,  1996.  pursuant  to  a 
reorganization  qualifying  u,nder  section 
368(a)(1)(B),  M  acquires  the  one-half  interest 
of  O  held  by  N  in  exchange  for  30,000  shares 
of  M  voting  stock  and  a  non-assignable  right 
to  receive  up  to  10,000  additional  shares  of 
M's  voting  stock  during  the  next  3  years, 
provided  the  net  profits  of  O  exceed  certain 
amounts  specified  in  the  contract.  No  interest 
is  provided  for  in  the  contract.  No  additional 
shares  are  received  in  1997  or  in  1998.  In 
1999,  the  annual  earnings  of  O  exceed  the 
sp>ecified  amoimt,  and,  on  December  31, 
1999,  an  additional  3.000  M  voting  shares  are 
transferred  to  N.  The  fair  market  value  of  the 
3,000  shares  on  December  31, 1999,  is 
$300,000.  Assume  that  on  December  31. 
1996,  the  short-term  applicable  Federal  rate 
is  4  percent,  compounded  annually.  M  and 
N  are  calendar  year  taxpayers. 

(ii)  Allocation  of  interest.  Section  1274 
does  not  apply  to  the  right  to  receive  the 
additional  shares  because  the  right  is  not  a 
debt  instrument  for  federal  income  tax 
piuposes.  As  a  result,  the  transfer  of  the 
3,000  M  voting  shares  to  N  is  a  deferred 
payment  subject  to  section  483  and  a  portion 
of  the  shares  is  treated  as  unstated  interest 
under  that  section.  The  amount  of  interest 
allocable  to  the  shares  is  equal  to  the  excess 
of  $300,000  (the  fair  market  value  of  the 
shares  on  December  31. 1999)  over  $266,699 
(the  present  value  of  $300,000,  determined 
by  discounting  the  payment  at  the  test  rate 
of  4  percent,  compounded  annually,  firom 
December  31, 1999,  to  December  31, 1996). 
As  a  result,  the  amount  of  interest  allocable 
to  the  payment  of  the  shares  is  $33,301 
($300,000-$266,699).  Both  M  and  N  take  the 
interest  into  account  in  1999. 

(c)  Effective  date.  This  section  applies 
to  sales  and  exchanges  that  occur  on  or 
after  August  13, 1996. 


IMI 


Par.  6.  Section  1.1001-1  is  amended 
by  revising  paragraph  (g)  to  read  as 
follows: 

§  1 .1 001  -1    Computation  of  gain  or  lots. 

***** 

(g)  Debt  instruments  issued  in 
exchange  for  property— {1)  In  general.  If 
a  debt  instrument  is  issued  in  exchange 
for  property,  the  amount  realized 
attributable  to  the  debt  instrument  is  the 
issue  price  of  the  debt  instrument  as 
determined  under  §  1.1273-2  or 
§  1.1274-2,  whichever  is  applicable.  If, 
however,  the  issue  price  of  the  debt 
instrument  is  determined  under  section 
1273(b)(4),  the  amount  realized 
attributable  to  the  debt  instrument  is  its 
stated  principal  amount  reduced  by  any 
unstated  interest  (as  determined  imder 
section  483). 

(2)  Certain  debt  instruments  that 
provide  for  contingent  payments — (i)  In 
general.  Paragraph  (g)(1)  of  this  section 
does  not  apply  to  a  debt  instrument 
subject  to  either  §  1.483-4  or  §  1.1275- 
4(c)  (certain  contingent  payment  debt 
instruments  issued  for  nonpublicly 
traded  property). 

(ii)  Special  rule  to  determine  amount 
realized.  If  a  debt  instrument  subject  to 
§  1.1275— 4(c)  is  issued  in  exchange  for 
property,  and  the  income  from  the 
exchange  is  not  reported  under  the 
installment  method  of  section  453,  the 
amount  realized  attributable  to  the  debt 
instnunent  is  the  issue  price  of  the  debt 
instnunent  as  determined  under 
§  1.1274-2(g),  increased  by  the  fair  ' 
market  value  of  the  contingent 
payments  payable  on  the  debt 
instrument.  If  a  debt  instrument  subject 
to  §  1.483-4  is  issued  in  exchange  for 
property,  and  the.  income  from  the 
exchange  is  not  reported  under  the 
installment  method  of  section  453,  the 
amount  realized  attributable  to  the  debt 
instnunent  is  its  stated  principal 
amount,  reduced  by  any  unstated 
interest  (as  determined  imder  section 
483),  and  increased  by  the  fair  market 
value  of  the  contingent  payments 
payable  on  the  debt  instrument.  This 
paragraph  (g)(2)(ii),  however,  does  not 
apply  to  a  debt  instrument  if  the  fair 
market  value  of  the  contingent 
payments  is  not  reasonably 
ascertainable.  Only  in  rare  and 
extraordinary  cases  will  the  fair  market 
value  of  the  contingent  payments  be 
treated  as  not  reasonably  ascertainable. 

(3)  Coordination  with  section  453.  If  a 
debt  instrument  is  issued  in  exchange 
for  property,  and  the  income  from  the 
exchange  is  not  reported  under  the 
installment  method  of  section  453,  this 
paragraph  (g)  applies  rather  than 
§  15a.453-l(d)(2j  to  determine  the 


taxpayer's  amoimt  realized  attributable 
to  the  debt  instrument. 

(4)  Effective  date.  This  paragraph  (g) 
applies  to  sales  or  exchanges  that  occur 
on  or  after  August  13,  1996. 

Par.  7.  Section  1.1012-1  is  amended 
by  revising  paragraph  (g)  to  read  as 
follows: 

§1.1012-1    Baste  of  proparty. 

•        •        •        •        • 

(g)  Debt  instruments  issued  in 
exchange  for  property— {"i)  In  general. 
For  purposes  of  paragraph  (a)  of  this 
section,  if  a  debt  instrument  is  issued  in 
exchange  for  property,  the  cost  of  the 
property  that  is  attributable  to  the  debt 
instrument  is  the  issue  price  of  the  debt 
instrument  as  determined  under 
§  1.1273-2  OT  §  1.1274-2,  whichever  is 
applicable.  If,  however,  the  issue  price 
of  the  debt  instnunent  is  determined 
under  section  1273(b)(4),  the  cost  of  the 
property  attributable  to  the  debt 
instrument  is  its  stated  principal 
amoimt  reduced  by  any  unstated 
interest  (as  determined  under  section 
483). 

(2)  Certain  tax-exempt  obligations. 
This  paragraph  (g)(2)  applies  to  a  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  that  is  issued  in  exchange  for 
property  and  that  has  an  issue  price 
determined  under  §  1.1274-2(j) 
(concerning  tax-exempt  contingent 
payment  obligations  and  certain  tax- 
exempt  variable  rate  debt  instruments 
subject  to  section  1274). 
Notwithstanding  paragraph  (g)(1)  of  this 
section,  if  this  paragraph  (g)(2)  applies 
to  a  tax-exempt  obligation,  for  purposes 
of  paragraph  (a)  of  this  section,  the  cost 
of  the  property  that  is  attributable  to  the 
obligation  is  the  sum  of  the  present 
values  of  the  noncontingent  payments 
(as  determined  under  §  1.1274-2(c)). 

(3)  Effective  date.  This  paragraph  (g) 
applies  to  sales  or  exchanges  that  occur 
on  or  after  August  13, 1996. 

Par.  8.  Section  1.1271-0(b)  is 
amended  by: 

1.  Revising  the  entries  for  paragraphs 
(c)(2),  (c)(3),  (c)(4),  and  (d)  of  §  1.1272- 
1. 

2.  Adding  an  entry  for  paragraph 
(c)(7)  of  §1.1272-1. 

3.  Revising  the  entry  for  paragraph  (g) 
and  adding  entries  for  paragraphs  (i) 
and  (j)  of  §1.1274-2. 

4.  Revising  the  entry  for  paragraph  (g) 
and  adding  entries  for  p^l^agraphs  (g). 
(h),  (i),  and  (j)  of  §1.1275-2. 

5.  Removing  the  entries  for  §  1.1275- 
2T. 

6.  Adding  entries  for  §  1.1275-4. 

7.  Adding  entries  for  paragraphs  (a)(5) 
and  (a)(6)  of  §1.1275-5. 

8.  Revising  the  entries  for  paragraphs 
(c)(1)  and  (c)(5)  of  §  1.1275-5. 
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9.  Adding  entries  for  §  1 .1275-6. 
The  revisions  and  additions  read  as 
follows: 

§1.1271-0    Original  Issue  discount; 
•ffscttvrdets;  tabts  of  contsnts. 

•  •        *        *        • 

(b)  *  •  • 

.  *  -     •        •       •       * 

Si -1272-1    Current  Inclusion  of  OID  in 
Income 

*  •         *         •         • 

(c)  •  •  * 

(2)  Payment  schedule  that  is  significantly 
more  likiely  than  not  to  occur. 

(3)  Mandatory  sinking  fund  provision. 

(4)  Consistency  rule.  [Reserved] 

♦  *         *         *         » 

(7)  Effective  date. 

(d)  Certain  debt  instruments  that  provide 
for  a  fixed  yield. 


§1.1274-2    Issue  Price  of  Debt  Instruments 
to  Which  Section  1274  Applies 

***** 

(g)  Treatment  of  contingent  payment  debt 
instrument. 

***** 

(i)  (Reserved) 

(j)  Special  rules  for  tax-«xempt  obligations 

(1)  Certain  variable  rate  debt  instruments. 

(2)  Contingent  payment  debt  instruments. 

(3)  Effective  date. 


§1.127S-2    Special  Rules  Relating  to  Debt 
Instnimerts 


(g]  Anti-abuse  rule. 

(1)  In  general. 

(2)  Unreasonable  result 

(3)  Examples. 

(4)  Effective  date. 

(h)  Remote  and  incidental  contingencies. 

(1)  In  general. 

(2)  Remotccontingencies. 

(3)  Incidental  contingencies. 

(4)  Aggregation  rule. 

(5)  Consistency  rule. 

(61  Subsequent  adjustments. 

(7)  Effective  date. 

(i)  (Reserved) 

())  Treatment  of  certain  modifications. 


§1.1275~i    Contingent  Payment  Debt 
Instruments 

(a)  Applicability. 
(1]  In  general. 

(2)  Exceptions. 

(3)  Insolvency  and  default 

(4)  Convertible  deb?  instruments. 

(5)  Remote  and  incidental  contingencies. 

(b)  Noncontingent  bond  method. 

(1)  Applicability. 

(2)  In  general. 

(3)  Description  of  method. 

(4)  Comparable  yield  and  projected 
payment  schedule. 

(5)  Qualified  stated  interest 

(6)  Adjustments. 

(7)  Adjusted  issue  price,  adjusted  basis, 
and  retirement 


(8)  Character  on  sale,  exchange,  or 
retirement. 

(9)  Operating  rules. 

(c)  Method  for  debt  instruments  not  subject 
to  the  noncontingent  bond  method. 

(1)  Applicability. 

(2)  Separation  into  components. 

(3)  Treatment  of  noncontingent  payments. 

(4)  Treatment  of  contingent  payments. 

(5)  Basis  difiierent  from  adjusted  issue 
price. 

(6)  Treatment  of  a  holder  on  sale, 
exchange,  or  retirement 

(7)  Examples. 

(d)  Rules  for  tax-exempt  obligations. 

(1)  In  general. 

(2)  Certain  tax-exempt  obligations  with 
interest-based  or  revenue-based  payments 

(3)  All  other  tax-exempt  obligations. 

(4)  Basis  different  from  adjusted  issue 
price. 

(e)  Amounts  treated  as  interest  under  this 
section. 

(f)  Effective  date. 

§  1 .  1275-5    Variable  Rate  Debt  Instruments 

(a)*  *  • 

fS]  No  contingent  principal  payments. 
(6)  S{>ecial  rule  for  debt  instruments  issued 
for  nonpublicly  traded  property. 


Par.  9.  Section  1.1272-1  is  amended 


(c)«  •  • 

(1)  Definition. 

***** 

(5)  Tax-exempt  obligations. 

***** 

§  1 .1275-6    Integration  of  Qualifying  Debt 
Instruments 

(a)  In  general. 

(b)  Definitions. 

(1)  Qualifying  debt  instrument 

(2)  Section  1.1275-6  hedge. 

(3)  Financial  instnmient. 

(4)  Synthetic  debt  instrument 

(c)  Integrated  transaction. 

(1)  Integration  by  taxpayer. 

(2)  Integration  by  Commissioner. 

(d)  Special  rules  for  legging  into  and 
legging  out  of  an  integrated  transaction. 

(1)  Legging  into. 

(2)  Legging  out. 

(e)  Identification  requirements. 

(f)  Taxation  of  integrated  transactions. 

(1)  General  rule. 

(2)  Issue  date. 

(3)  Term. 

(4)  Issue  price. 

(5)  Adjusted  issue  price. 

(6)  Qualified  stated  interest. 

(7)  Stated  redemption  price  at  maturity. 

(8)  Source  of  interest  income  and 
allocation  of  expense. 

(9)  Effectively  connected  income. 

(10)  Not  a  short-term  obligation. 

(11)  Special  rules  in  the  event  of 
integration  by  the  Commissioner. 

(12)  Retention  of  separate  transaction  rules 
for  certain  purposes. 

(13)  Coordination  with  consolidated  return 
rules. 

(g)  Predecessors  and  successors, 
(h)  Examples. 

(i)  [Reserved) 
(j)  Effective  date. 


by: 

1.  Revising  paragraphs  (b)(2)(ii).  (c). 
and  (d). 

2.  Adding  a  sentence  at  the  snd  of 
paragraph  (f)(2). 

3.  Removing  the  language 
"determining  yield  and  maturity"  from 
the  first  sentence  of  paragraph  [j] 
Example  5  (iii)  and  adding  the  language 
"sections  1272  and  1273"  in  its  place. 

4.  Removing  the  language 
"determining  yield  and  matiuity"  from 
the  second  sentence  of  paragraph  (j) 
Example  7  (v)  and  adding  the  language 
"sections  1272  and  1273"  in  its  place. 

The  revisions  and  addition  read  as 
follows: 

§1.1 272-1    Currsnt  Inclusion  of  OID  In 
Income. 

•      ■  *        •        *        * 

(b)*  •  • 

(2)  *  •  * 

(ii)  A  debt  instnunent  that  provides 
for  contingent  payments,  other  than  a 
debt  instrument  described  in  paragraph 
(c)  or  (d)  of  this  section  or  except  as 
provided  in  §  1.1275-4;  or 
***** 

(c)  Yield  and  maturity  of  certain  debt 
instruments  subject  to  contingencies — 
(1)  Applicability.  This  paragraph  (c) 
provides  rules  to  determine  the  yield 
and  matiuity  of  certain  debt  instruments 
that  provide  for  an  alternative  payment 
schedule  (or  schedules)  applicable  upon 
the  occ;urrence  of  a  contingency  (or 
contingencies).  This  paragraph  (c) 
apphes.  however,  only  if  the  timing  and 
amounts  of  the  payments  that  comprise 
each  payment  schedule  are  known  as  of 
the  issue  date  and  the  debt  instnunent 
is  subject  to  paragraph  (c)  (2).  (3).  or  (5) 
of  this  section.  A  debt  instnunent  does 
not  provide  for  an  alternative  payment 
schedule  merely  because  there  is  a 
possibility  of  impairment  of  a  payment 
(or  payments)  by  insolvency,  default,  or 
similar  circumstances.  See  §  1.1275-4 
for  the  treatment  of  a  debt  instrument 
that  provides  for  a  contingency  that  is 
not  described  in  this  paragraph  (c).  See 
§  1.1273-l(c)  to  determine  whether 
stated  interest  on  a  debt  instnunent 
subject  to  this  paragraph  (c)  is  qualified 
stated  interest. 

(2)  Payment  schedule  that  is 
significantly  more  likely  than  not  to 
occur.  If,  based  on  all  the  facts  and 
circiunstances  as  of  the  issue  date,  a 
single  payment  schedule  for  a  debt 
instrument,  including  the  stated 
payment  schedule,  is  significantly  more 
likely  than  not  to  occiu.  the  yield  and 
matiuity  of  the  debt  instrument  are 
computed  based  on  this  payment 
schedule. 


(3)  Mandatory  sinking  fund  provision. 
Notwithstanding  paragraph  (c)(2)  of  this 
section,  if  a  debt  instrument  is  subject 
to  a  mandatory  sinking  fund  provision, 
the  provision  is  ignored  for  purposes  of 
computing  the  yield  and  maturity  of  the 
debt  instnunent  if  the  use  and  terms  of 
the  provision  meet  reasonable 
commercial  standards.  For  purposes  of 
the  preceding  sentence,  a  mandatory 
sinking  fund  provision  is  a  provision 
that  meets  the  following  requirements: 

(i)  The  provision  requires  the  issuer  to 
redeem  a  certain  amount  of  debt 
instruments  in  an  issue  prior  to 
matuiitv. 

(ii)  Tne  debt  instruments  actually 
redeemed  are  chosen  by  lot  or 
purchased  by  the  issuer  either  in  the 
open  market  or  pursuant  to  an  offer 
made  to  all  holders  (with  any  proration 
determined  by  lot). 

(iii)  On  the  issue  date,  the  specific 
debt  instruments  that  will  be  redeemed 
on  any  date  prior  to  maturity  cannot  be 
identified. 

(4)  Consistency  rule.  [Reserved) 

(5)  Treatment  of  certain  options. 
Notwithstanding  paragraphs  (c)  (2)  and 
(3)  of  this  section,  the  rules  of  this 
paragraph  (c)(5)  determine  the  yield  and 
maturity  of  a  debt  instrument  that 
provides  the  holder  or  issuer  with  an 
unconditional  option  or  options, 
exercisable  on  one  or  more  dates  during 
the  term  of  the  debt  instrument,  that,  if 
exercised,  require  payments  to  be  made 
on  the  debt  instrument  under  an 
alternative  payment  schedule  or 
schedules  (e.g.,  an  option  to  extend  or 
an  option  to  call  a  debt  instrument  at  a 
fixed  premium).  Under  this  paragraph 
(c)(5),  an  issuer  is  deemed  to  exercise  or 
not  exercise  an  option  or  combination  of 
options  in  a  manner  that  minimizes  the 
yield  on  the  debt  instnunent,  and  a 
holder  is  deemed  to  exercise  or  not 
exercise  an  option  or  combination  of 
options  in  a  maimer  that  maximizes  the 
yield  on  the  debt  instrument.  If  both  the 
issuer  and  the  holder  have  options,  the 
rules  of  this  paragraph  (c)(5)  are  applied 
to  the  options  in  the  order  that  they  may 
be  exercised.  See  paragraph  (j)  Example 
5  through  Example  8  of  \ixis  section. 

(6)  Subsequent  adjustments.  If  a 
contingency  described  in  this  paragraph 
(c)  (including  the  exercise  of  an  option 
described  in  paragraph  (c)(5)  of  this 
section)  actually  occurs  or  does  not 
occur,  contrary  to  the  assumption  made 
pursuant  to  this  paragraph  (c)  (a  change 
in  circumstances),  then,  solely  for 
purposes  of  sections  1272  and  1273.  the 
debt  instrument  is  treated  as  retired  and 
then  reissued  on  the  date  of  the  change 
in  circumstances  for  an  amount  equal  to 
its  adjusted  issue  price  on  that  date.  See 
paragraph  (j)  Example  5  and  Example  7 


IMI 


of  this  section.  If,  however,  the  change 
in  circumstances  results  in  a 
substantially  contemporaneous  pro-rata 
prepayment  as  defined  in  §  1.1275- 
2(f)(2),  the  pro-rata  prepayment  is 
treated  as  a  payment  in  retirement  of  a 
portion  of  the  debt  instrument,  which 
may  result  in  gain  or  loss  to  the  holder. 
See  paragraph  (j)  Example  6  and 
Example  8  of  this  section. 

(7)  Effective  date.  This  paragraph  (c) 
applies  to  debt  instruments  issued  on  or 
after  August  13. 1996. 

(d)  Certain  debt  instruments  that 
provide  for  a  fixed  yield.  If  a  debt 
instrument  provides  for  one  or  more 
contingent  payments  but  all  possible 
payment  schedules  under  the  terms  of 
the  instrument  result  in  the  same  fixed 
yield,  the  yield  of  the  debt  instrument 
is  the  fixed  yield.  For  example,  the  yield 
of  a  debt  instnunent  with  principal 
payments  that  are  fixed  in  total  amount 
but  that  are  uncertain  as  to  time  (such 
as  a  demand  loan)  is  the  stated  interest 
rate  if  the  issue  price  of  the  instrument 
is  equal  to  the  stated  principal  amount 
and  interest  is  paid  or  compounded  at 
a  fixed  rate  over  the  entire  term  of  the 
instrument.  This  paragraph  (d)  applies 
to  debt  instruments  issued  on  or  after 
August  13. 1996. 

***** 

(0*  •  * 

(2)*  *  *  For  purposes  of  the 
preceding  sentence,  the  last  possible 
date  that  the  debt  instrument  could  be 
outstanding  is  determined  without 
regard  to  §  1.1275-2(h)  (relating  to 
payments  subject  to  remote  or 
incidental  contingencies). 
***** 

Par.  10.  Section  1.1273-1  is  amended 
by: 

1.  Removing  the  language  "principal 
payments  imcertain  as  to  time"  in  the 
fourth  sentence  of  paragraph  (a)  and 
adding  the  language  "a  fixed  yield"  in 
its  place. 

2.  Revising  paragraph  (c)(l)(ii). 

3.  Revising  paragraph  (f)  Example  4. 
The  revisions  read  as  follows: 

§1.1 273-1    Definition  of  OID. 

***** 

(c)«  ••(!)**   * 

(ii)  Unconditionally  payable.  Interest 
is  unconditionally  payable  only  if 
reasonable  legal  remedies  exist  to 
compel  timely  payment  or  the  debt 
instrument  otherwise  provides  terms 
and  conditions  that  make  the  likelihood 
of  late  payment  (other  than  a  late 
payment  that  occurs  within  a  reasonable 
grace  period)  or  nonpayment  a  remote 
contingency  (within  the  meaning  of 
§  1.1275-2(h)).  For  purposes  of  the 
preceding  sentence,  remedies  or  other 


terms  and  conditions  are  not  taken  into 
account  if  the  lending  transaction  does 
not  reflect  arm's  length  dealing  and  the 
holder  does  not  intend  to  enforce  the 
remedies  or  other  terms  and  conditions. 
For  purposes  of  determining  whether 
interest  is  unconditionally  payable,  the 
possibiUty  of  nonpayment  due  to 
default,  insolvency,  or  similar 
circumstances,  or  due  to  the  exercise  of 
a  conversion  option  described  in 
§  1.1272-l(e)  is  ignored.  This  paragraph 
(c)(l)(ii)  applies  to  debt  instruments 
issued  on  or  after  August  13, 1996. 
•        •        •        •        • 

Example  4.  Qualified  stated  interest  on  a 
debt  instrument  that  is  subject  to  an  option— 
(i)  Facts.  On  January  1, 1997,  A  issues,  for 
$100,000,  a  10-year  debt  instrument  that 
provides  for  a  $100,000  principal  payment  at 
maturity  and  for  annual  interest  payments  of 
$10,000.  Under  the  terms  of  the  debt 
instrument,  A  has  the  option,  exercisable  on 
January  1,  2002,  to  lower  the  annual  interest 
payments  to  $8,000.  In  addition,  the  debt 
instrument  gives  the  holder  an  unconditional 
right  to  put  the  debt  instrument  back  to  A, 
exercisable  on  January  1,  2002,  in  return  for 
$100,000. 

(ii)  Amount  of  qualified  stated  interest 
Under  paragraph  (c)(2)  of  this  section,  the 
debt  instrument  provides  for  qualified  stated 
interest  to  the  extent  of  the  lowest  fixed  rate 
at  which  qualified  stated  interest  would  be 
payable  under  any  payment  schedule.  If  the 
payment  schedule  determined  by  assuming 
that  the  issuer's  option  will  be  exercised  and 
the  put  option  %vill  not  be  exercised  were 
treated  as  the  debt  instrument's  sole  payment 
schedule,  only  $8,000  of  each  annual  interest 
payment  woudd  be  qualified  stated  interest. 
Under  any  other  payment  schedule,  the  debt 
instrument  would  provide  for  annual 
qualified  stated  interest  payments  of  $10,000. 
Accordingly,  only  S8.000  of  each  annual 
interest  ftayment  is  qualified  stated  interest 
Any  excess  of  each  annual  interest  payment 
over  $8,000  is  included  in  the  debt 
instrument's  stated  redemption  price  at 
maturity. 
***** 

Par.  11.  Section  1.1274-2  is  amended 
by: 

1.  Removing  the  language  "§  1.1272- 
l(c)(3)(ii)"  from  paragraph  (e)  and 
adding  the  language  "§  1.1 272-1  (c)(3)" 
in  its  place. 

2.  Revising  paragraph  (g). 

3.  Adding  and  reser\ing  paragraph  (i) 
and  adding  paragraph  (j). 

The  revisions  ana  additions  read  as 
follows: 

§1.1 274-2    Issue  price  of  debt  Instruments 
to  which  section  1274  applies. 

*        •        •        *        • 

(g)  Treatment  of  contingent  payment 
debt  instruments.  Notwithstanding 
paragraph  (b)  of  this  section,  if  a  debt 
instrument  subject  to  section  1274 
provides  for  one  or  more  contingent 
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payments,  the  issue  price  of  the  debt 
instrument  is  the  lesser  of  the 
instrument's  noncontingent  principal 
payments  and  the  simi  of  the  present 
values  of  the  noncontingent  payments 
(as  determined  imder  paragraph  (c)  of 
this  section).  However,  if  the  debt 
instrument  is  issued  in  a  potentially 
abusive  situation,  the  issue  price  of  the 
debt  instrument  is  the  fair  market  value 
of  the  noncontingent  payments.  For 
additional  rules  relating  to  a  debt 
instrument  that  provides  for  one  or 
more  contingent  payments,  see 
§  1.1275—4.  This  paragraph  (g)  applies  to 
debt  instnunents  issued  on  or  after 
August  13,  1996. 

•  •        »        *        • 

(i)  (Reserved] 

(j)  Special  rules  for  tax-exempt 
obligations — (1)  Certain  variable  rate 
debt  instruments.  Notwithstanding 
paragraph  (b)  of  this  section,  if  a  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  is  a  variable  rate  debt 
instrument  (within  the  meaning  of 
§  1.1275-5)  that  pays  interest  at  an 
objective  rate  and  is  subject  to  section 

1274,  the  issue  price  of  the  obligation  is 
the  greater  of  the  obUgation's  fair  market 
value  and  its  stated  principal  amoimt. 

(2)  Contingent  payment  debt 
instruments.  Notwithstanding 
paragraphs  (b)  and  (g)  of  this  section,  if 
a  tax-exempt  obligation  (as  defined  in 
section  1275(a)(3))  is  subject  to  section 
1274  and  §  1.1275-4,  the  issue  price  of 
the  obligation  is  the  fair  market  value  of 
the  obligation.  However,  in  the  case  of 

a  tax-exempt  obligation  that  is  subject  to 
§1.1275-4(d)(2)  (an  obligation  that 
provides  for  interest-based  or  revenue- 
based  payments),  the  issue  price  of  the 
obligation  is  the  greater  of  the 
obligation's  fair  market  value  and  its 
stated  principal  amount. 

(3)  Effective  date.  This  paragraph  (j) 
applies  to  debt  instruments  issued  on  or 
after  August  13, 1996. 

Par.  12.  Section  1.1275-2  is  amended 
by  adding  the  text  of  paragraph  (g),  and 
adding  paragraph  (h),  adding  and 
reserving  paragraph  (i),  and  adding 
paragraph  (j)  to  read  as  follows: 

S 1 . 1 275-^    Special  rules  relating  to  debt 
instruments. 

*  *        «        *        » 

(g)  Anti-abuse  ru7e— (1)  In  general.  If 
a  principal  purpose  in  structiuing  a  debt 
instrument  or  engaging  in  a  transaction 
is  to  achieve  a  result  that  is 
imreasonable  in  light  of  the  purposes  of 
section  163(e),  sections  1271  through 

1275,  or  any  related  section  of  the  Code, 
the  Commissioner  can  apply  or  depart 
from  the  regulations  under  the 
applicable  sections  as  necessary  or 
appropriate  to  achieve  a  reasonable 


result.  For  example,  if  this  paragraph  (g) 
applies  to  a  debt  instrument  that 
provides  for  a  contingent  payment,  the 
Commissioner  can  treat  the  contingency 
as  if  it  were  a  separate  position. 

(2)  Unreasonable  result.  Whether  a 
result  is  unreasonable  is  determined 
based  on  all  the  facts  and 
drciunstances.  In  making  this 
determination,  a  significant  fact  is 
whether  the  treatment  of  the  debt 
instnunent  is  expected  to  have  a 
substantial  effect  on  the  issuer's  or  a 
holder's  U.S.  tax  liability.  In  the  case  of 
a  contingent  payment  debt  instnunent, 
another  significant  fact  is  whether  the 
result  is  obtainable  without  the 
application  of  §  1.1275-4  and  any 
related  provisions  (e.g.,  if  the  debt 
instrument  and  the  contingency  were 
entered  into  separately).  A  result  will 
not  be  considered  unreasonable, 
however,  in  the  absence  of  an  expected 
substantial  effect  on  the  present  value  of 
a  taxpayer's  tax  liability. 

(3)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (g): 

Example  1.  A  issues  a  current-pay, 
increasing-rate  note  that  provides  for  an  early 
call  option.  Although  the  option  is  deemed 
exercised  on  the  call  date  under  §  1.1272- 
l(c)(S),  the  option  is  not  expected  to  be 
exercised  by  A.  In  addition,  a  principal 
purpose  of  including  the  option  in  the  terms 
of  the  note  is  to  limit  the  amount  of  interest 
income  includible  by  the  holder  in  the  period 
prior  to  the  call  date  by  virtue  of  the  option 
rules  in  §  1.1 2  72-1  (c)(5).  Moreover,  the 
application  of  the  option  rules  is  expected  to 
substantially  reduce  the  present  value  of  the 
holder's  tax  liability.  Based  on  these  facts, 
the  application  of  §1.1272-l(c)(5)  produces 
an  unreasonable  result.  Therefore,  under  this 
paragraph  (g),  the  Commissioner  can  apply 
the  regulations  (in  whole  or  in  part)  to  the 
note  without  regard  to  §  1.1272-l(c)(5). 

Example  2.  C,  a  foreign  corporation  not 
subject  to  U.S.  taxation,  issues  to  a  U.S. 
holder  a  debt  instrimient  that  provides  for  a 
contingent  payment.  The  debt  instrument  is 
issued  for  cash  and  is  subject  to  the 
noncontingent  bond  method  in  §  1.1275-4(b). 
Six  months  after  issuance,  C  and  the  holder 
modify  the  debt  instrument  so  that  there  is 
a  deemed  reissuance  of  the  instrument  under 
section  1001.  The  new  debt  instnunent  is 
subject  to  the  rules  of  §  1.1275-4(c)  rather 
than  §  1.1275-4(b).  The  application  of 
§  1.1275-4(c)  is  expected  to  substantially 
reduce  the  present  value  of  the  holder's  tax 
liability  as  compared  to  the  application  of 
§  1.127&-4(b).  In  addition,  a  principal 
purpose  of  the  modification  is  to 
substantially  reduce  the  present  value  of  the 
holder's  tax  liability  through  the  application 
of  §  1.1275-4(c).  Based  on  these  facts,  the 
application  of  §1.1275-4(c)  produces  an 
unreasonable  result.  Therefore,  under  this 
paragraph  (g),  the  Ckimmissioner  can  apply 
the  noncontingent  bond  method  to  the 
modified  debt  instrument 


Example  3.  D  issues  a  convertible  debt 
instrument  rather  than  an  economically 
equivalent  investment  unit  consisting  of  a 
debt  instrument  and  a  warrant.  The 
convertible  debt  instrument  is  issued  at  par 
and  provides  for  annual  payments  of  interest. 
D  issues  the  convertible  debt  instrument 
rather  than  the  investment  unit  so  that  the 
debt  instrument  would  not  have  OID.  See 
§  1.1273-2(j).  In  general,  this  is  a  reasonable 
result  in  light  of  the  purposes  of  the 
applicable  statutes.  Therefore,  the 
Commissioner  generally  will  not  use  the 
authority  under  this  paragraph  (g)  to  depart 
from  the  application  of  §  1.1273-2(j)  in  this 
case. 

(4)  Effective  date.  This  paragraph  (g) 
applies  to  debt  instruments  issued  on  or 
after  August  13, 1996. 

(h)  Remote  and  incidental 
contingencies— (I)  In  general.  This 
paragraph  (h)  applies  to  a  debt 
instrument  if  one  or  more  payments  on 
the  instrument  are  subject  to  either  a 
remote  or  incidental  contingency. 
Whether  a  contingency  is  remote  or 
incidental  is  determined  as  of  the  issue 
date  of  the  debt  instrument,  including 
any  date  there  is  a  deemed  reissuance  of 
the  debt  instnunent  under  paragraph 
(h)(6)  (ii)  or  (j)  of  this  section  or 
§  1.1272-1  (c)(6).  Except  as  otherwise 
provided,  the  treatment  of  the 
contingency  under  this  paragraph  (h)  ' 
applies  for  all  purposes  of  sections 
163(e)  (other  than  sections  163(e)(5)) 
and  1271  through  1275  and  the 
regulations  thereunder.  For  piuposes  of 
this  paragraph  (h),  the  possibility  of 
impairment  of  a  payment  by  insolvency, 
default,  or  similar  circiunstances  is  not 
a  contingency. 

(2)  Remote  contingencies.  A 
contingency  is  remote  if  there  is  a 
remote  likelihood  either  that  the 
contingency  will  occur  or  that  the 
contingency  will  not  occur.  If  there  is  a 
remote  likelihood  that  the  contingency 
will  occur,  it  is  assumed  that  the 
contingency  will  not  occiu.  If  there  is  a 
remote  likelihood  that  the  contingency 
will  not  occur,  it  is  assumed  that  the 
contingency  will  occur. 

(3)  Incidental  contingencies — (i) 
Contingency  relating  to  amount.  A 
contingency  relating  to  the  amoimt  of  a 
payment  is  incidental  if,  imder  all 
reasonably  expected  market  conditions, 
the  potential  amount  of  the  payment  is 
insignificant  relative  to  the  total 
expected  amoimt  of  the  remaining 
payments  on  the  debt  instrument.  If  a 
payment  on  a  debt  instrument  is  subject 
to  an  incidental  contingency  described 
in  this  paragraph  (h)(3)(i),  the  payment 
is  ignored  until  the  payment  is  made. 
However,  see  paragraph  (h)(6)(i)(B)  of 
this  section  for  the  treatment  of  the  debt 
instrument  if  a  change  in  circumstances 


occurs  prior  to  the  date  the  payment  is 
made. 

(ii)  Contingency  relating  to  time.  A 
contingency  relating  to  the  timing  of  a 
payment  is  incidental  if,  under  all 
reasonably  expected  market  conditions, 
the  potential  difference  in  the  timing  of 
the  payment  (from  the  earliest  date  to 
the  latest  date)  is  insignificant.  If  a 
payment  on  a  debt  instrument  is  subject 
to  an  incidental  contingency  described 
in  this  paragraph  (h)(3)(ii),  the  payment 
is  treated  as  made  on  the  earliest  date 
that  the  payment  could  be  made 
pursuant  to  the  contingency.  If  the 
payment  is  not  made  on  this  date,  a 
taxpayer  makes  appropriate  adjustments 
to  take  into  account  the  delay  in 
payment.  However,  see  paragraph 
(h)(6)(i)(C)  of  this  section  for  the 
treatment  of  the  debt  instrument  if  the 
delay  is  not  insignificant. 

(4)  Aggregation  rule.  For  purposes  of 
paragraph  (h)(2)  of  this  section,  if  a  debt 
instrument  provides  for  multiple 
contingencies  each  of  which  has  a 
remote  likelihood  of  occurring  but, 
when  all  of  the  contingencies  are 
considered  together,  there  is  a  greater 
than  remote  likelihood  that  at  least  one 
of  the  contingencies  will  occur,  none  of 
the  contingencies  is  treated  as  a  remote 
contingency.  For  purposes  of  paragraph 
(h)(3)(i)  of  this  section,  if  a  debt 
instrument  provides  for  multiple 
contingencies  each  of  which  is 
incidental  but  the  potential  total  amount 
of  all  of  the  payments  subject  to  the 
contingencies  is  not,  under  reasonably 
expected  market  conditions, 
insignificant  relative  to  the  total 
expected  amount  of  the  remaining 
payments  on  the  debt  instrument,  none 
of  the  contingencies  is  treated  as 
incidental. 

(5)  Consistency  rule.  For  purposes  of 
paragraphs  {h){2)  and  (3)  of  this  section, 
the  issuer's  determination  that  a 
contingency  is  either  remote  or 
incidental  is  binding  on  all  holders. 
However,  the  issuer's  determination  is 
not  binding  on  a  holder  that  explicitly 
discloses  that  its  determination  is 
different  from  the  issuer's 
determination.  Unless  otherwise 
prescribed  by  the  Commissioner,  the 
disclosure  must  be  made  on  a  statement 
attached  to  the  holder's  timely  filed 
federal  income  tax  return  for  the  taxable 
year  that  includes  the  acquisition  date 
of  the  debt  instrument.  See  §  1.1275- 
2(e)  for  rules  relating  to  the  issuer's 
obligation  to  disclose  certain 
information  to  holders. 

(6)  Subsequent  adjustments — (i) 
Applicability.  This  paragraph  (h)(6) 
applies  to  a  debt  instrument  when  there 
is  a  change  in  circumstances.  For 


purposes  of  the  preceding  sentence, 
there  is  a  change  in  circumstances  if — 

(A)  A  remote  contingency  actually 
occurs  or  does  not  occur,  contrary  to  the 
assumption  made  in  paragraph  (h)(2)  of 
this  section; 

(B)  A  payment  subject  to  an  incidental 
contingency  described  in  paragraph 
(h)(3)(i)  of  this  section  becomes  fixed  in 
an  amount  that  is  not  insignificant 
relative  to  the  total  expected  amount  of 
the  remaining  payments  on  the  debt 
instrument;  or 

(C)  A  payment  subject  to  an  incidental 
contingency  described  in  paragraph 
(h)(3)(ii)  of  this  section  becomes  fixed 
such  that  the  difference  between  the 
assumed  payment  date  and  the  due  date 
of  the  payment  is  not  insignificant. 

(ii)  In  general.  If  a  change  in 
circumstances  occurs,  solely  for 
purposes  of  sections  1272  and  1273,  the 
debt  instrument  is  treated  as  retired  and 
then  reissued  on  the  date  of  the  change 
in  circumstances  for  an  amount  equal  to 
the  instrument's  adjusted  issue  price  on 
that  date. 

(iii)  Contingent  payment  debt 
instruments.  Notwithstanding  paragraph 
(h)(6)(ii)  of  this  section,  in  the  case  of  a 
contingent  payment  debt  instrument 
subject  to  §  1.1275-4,  if  a  change  in 
circumstances  occurs,  no  retirement  or  • 
reissuance  is  treated  as  occurring,  but 
any  payment  that  is  fixed  as  a  result  of 
the  change  in  circumstances  is  governed 
by  the  rules  in  §  1.1275-4  that  apply 
when  the  amount  of  a  contingent 
payment  becomes  fixed. 

(7)  Effective  date.  This  paragraph  (h) 
applies  to  debt  instruments  issued  on  or 
after  August  13, 1996. 

(i)  (Reserved] 

(j)  Treatment  of  certain  modifications. 
If  the  terms  of  a  debt  instrument  are 
•  modified  to  defer  one  or  more 
payments,  and  the  modification  does 
not  cause  an  exchange  under  section 
1001,  then,  solely  for  purposes  of 
sections  1272  and  1273,  the  debt 
instrument  is  treated  as  retired  and  then 
reissued  on  the  date  of  the  modification 
for  an  amount  equal  to  the  instrument's 
adjusted  issue  price  on  that  date.  This 
paragraph  (j)  applies  to  debt  instruments 
issued  on  or  after  August  13, 1996. 

§1.127S-2T    [Removed] 
Par.  13.  Section  1.1275-2T  is 

removed  effective  August  13, 1996. 
Par.  14.  In  §  1.1275-3,  paragraph 

(b)(l)(i)  is  revised  to  read  as  follows: 

§  1 .1 275-3    010  information  reporting 
requirements. 

•        •        •        •        * 

(b)*  *  *(1)*  *  * 
(i)  Set  forth  on  the  face  of  the  debt 
instrument  the  issue  price,  the  amount 


of  OID.  the  issue  date,  the  yield  to 
maturity,  and,  in  the  case  of  a  debt 
instrument  subject  to  the  rules  of 
§  1.1275-4(b),  the  comparable  yield  and 
projected  payment  schedule:  or 

Par.  15.  Section  1.1275-4  is  added  to 
read  as  follows: 

11.1275-4    Contingent  payment  deM 
instruments. 

(a)  Applicability — (1)  Jn  general. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  this  section  applies  to 
any  debt  instrument  that  provides  for 
one  or  more  contingent  payments.  In 
general,  paragraph  (b)  of  this  section 
appUes  to  a  contingent  payment  debt 
instrument  that  is  issued  for  money  or 
publicly  traded  property  and  paragraph 
(c)  of  this  section  apphes  to  a  contingent 
payment  debt  instrument  that  is  issued 
for  nonpublicly  traded  property. 
Paragraph  (d)  of  this  section  provides 
special  rules  for  tax-exempt  obligations. 
See  §  1.1275-6  for  a  taxpayer's 
treatment  of  a  contingent  payment  debt 
instrument  and  a  hedge. 

(2)  Exceptions.  This  section  does  not 
apply  to — 

(i)  A  debt  instrument  that  has  an  issue 
price  determined  under  section 
1273(b)(4)  (e.g.,  a  debt  instrument 
subject  to  section  483); 

(ii)  A  variable  rate  debt  instrument  las 
defined  in  §1.1275-5); 

(iii)  A  debt  instnunent  subject  to 
§  1.1 272-1  (c)  (a  debt  instrument  that 
provides  for  certain  contingencies)  or 
§  1. 12  72-1  (d)  (a  debt  instnunent  that 
provides  for  a  fixed  yield): 

(iv)  A  debt  instrument  subject  to 
section  988  (except  as  provided  in 
section  988  and  the  regulations 
thereunder); 

(v)  A  debt  instrument  to  which 
section  1272(a)(6)  applies  (certain 
interests  in  or  mortgages  held  by  a 
REMIC,  and  certain  other  debt 
instruments  with  payments  subject  to 
acceleration); 

(vi)  A  debt  instrument  (other  than  a 
tax-exempt  obUgation)  described  in 
section  1272(a)(2)  (e.g..  U.S.  savings 
bonds,  certain  loans  between  natural 
persons,  and  short-term  taxable 
obligations);  or 

(vii)  A  debt  instrument  issued 
pursuant  to  a  plan  or  arrangement  if — 

(A)  The  plan  or  arrangement  is 
created  by  a  state  statute; 

(B)  A  primary  objective  of  the  plan  or 
arrangement  is  to  enable  the 
participants  to  pay  for  the  costs  of  post- 
secondary  education  for  themselves  or 
their  designated  beneficiaries;  and 

(C)  Contingent  payments  on  the  debt 
instrument  are  related  to  such  objective. 
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(3)  Insolvency  and  default.  A  payment 
is  not  contingent  merely  because  of  the 
possibility  of  impairment  by  insolvency, 
default,  or  similar  circumstances. 

(4)  Convertible  debt  instruments.  A 
debt  instrument  does  not  provide  for 
contingent  payments  merely  because  it 
provides  for  an  option  to  convert  the 
debt  instrument  into  the  stock  of  the 
issuer,  into  the  stock  or  debt  of  a  related 
party  (within  the  meaning  of  section 
267(b)  or  707(b)(1)),  or  into  cash  or  other 
property  in  an  amount  equal  to  the 
approximate  value  of  such  stock  or  debt. 

15)  Remote  and  incidental 
contingencies.  A  payment  is  not  a 
contingent  payment  merely  because  of  a 
contingency  that,  as  of  the  issue  date,  is 
either  remote  or  incidental.  See 
§  1.1275-2(h)  for  the  treatment  of 
remote  and  incidental  contingencies. 

fb)  Noncontingent  bond  method— {1] 
Applicability.  The  noncontingent  bond 
method  described  in  this  paragraph  (b) 
applies  to  a  contingent  payment  debt 
instrument  that  has  an  issue  price 
determined  under  §  1.1273-2  (e.g.,  a 
contingent  payment  debt  instnunent 
that  is  issued  for  money  or  publicly 
traded  property). 

(2)  In  general.  Under  the 
noncontingent  bond  method,  interest  on 
a  debt  instrument  must  be  taken  into 
account  whether  or  not  the  amount  of 
any  payment  is  fixed  or  determinable  in 
the  taxable  year.  The  amount  of  interest 
that  is  taken  into  accoimt  for  each 
accrual  period  is  determined  by 
constructing  a  projected  payment 
schedule  for  the  debt  instrument  and 
applying  rules  similar  to  those  for 
accruing  OID  on  a  noncontingent  debt 
instrument.  If  the  actual  amount  of  a 
contingent  payment  is  not  equal  to  the 
projected  amount,  appropriate 
adjustments  are  made  to  reflect  the 
difference. 

(3)  Description  of  method.  The 
following  steps  describe  how  to 
compute  the  amount  of  income, 
deductions,  gain,  and  loss  under  the 
noncontingent  bond  method: 

(i)  Step  one:  Determine  the 
comparable  yield.  Determine  the 
comparable  yield  for  the  debt 
instrument  under  the  rules  of  paragraph 
(b)(4)  of  this  section.  The  comparable 
yield  is  determined  as  of  the  debt 
instrument's  issue  date. 

(u)  Step  two:  Determine  the  projected 
payment  schedule.  Determine  the 
projected  pajmaent  schedule  for  the  debt 
instrument  luider  the  rules  of  paragraph 
(b)(4)  of  this  section.  The  projected 
payment  schedule  is  determined  as  of 
the  issue  date  and  remains  fixed 
throughout  the  term  of  the  debt 
instrument  (except  under  paragraph 
(b)(9)(ii)  of  this  section,  which  applies 


to  a  payment  that  is  fixed  more  than  6 
months  before  it  is  due). 

(iii)  Step  three:  Determine  the  daily 
portions  of  interest.  Determine  the  daily 
portions  of  interest  on  the  debt 
instrument  for  a  taxable  year  as  follows. 
The  amoimt  of  interest  that  accrues  in 
each  accrual  period  is  the  product  of  the 
comparable  yield  of  the  debt  instrument 
(properly  adjusted  for  the  length  of  the 
accrual  period)  and  the  debt 
instrument's  adjusted  issue  price  at  the 
beginning  of  the  accrual  period.  See 
paragraph  {b)(Zj(ii)  of  this  section  to 
determine  the  adjusted  issue  price  of  the 
debt  instrument.  The  daily  portions  of 
interest  are  determined  by  allocating  to 
each  day  in  the  accrual  period  the 
ratable  portion  of  the  interest  that 
accrues  in  the  accrual  period.  Except  as 
modified  by  paragraph  (b)(3)(iv)  of  this 
section,  the  daily  portions  of  interest  are 
includible  in  income  by  a  holder  for 
each  day  in  the  holder's  taxable  year  on 
which  the  holder  held  the  debt 
instnunent  and  are  deductible  by  the 
issuer  for  each  day  during  the  issuer's 
taxable  year  on  which  the  issuer  was 
primarily  liable  on  the  debt  instrxunent. 

(iv)  Step  four  Adjust  the  amount  of 
income  or  deductions  for  differences 
between  projected  and  actual  contingent 
payments.  Make  appropriate 
adjustments  to  the  amoujit  of  income  or 
deductions  attributable  to  the  debt 
instrument  in  a  taxable  year  for  any 
differences  between  projected  and 
actual  contingent  payments.  See 
paragraph  (b)(6)  of  this  section  to 
determine  the  amoimt  of  an  adjustment 
and  the  treatment  of  the  adjustment. 

(4)  Comparable  yield  and  projected 
payment  schedule.  This  paragraph  (b)(4) 
provides  rules  for  determining  the 
comparable  yield  and  projected 
payment  schedule  for  a  debt  instnmient. 
The  comparable  yield  and  projected 
payment  schedule  must  be  supported  by 
contemporaneous  documentation 
showing  that  both  are  reasonable,  are 
based  on  reliable,  complete,  and 
accurate  data,  and  are  made  in  good 
faith. 

(i)  Comparable  yield— [A)  In  general. 
Except  as  provided  in  paragraph 
(b)(4)(i)(B)  of  this  section,  the 
comparable  yield  for  a  debt  instrument 
is  the  yield  at  which  the  issuer  would 
issue  a  fixed  rate  debt  instrument  with 
terms  and  conditions  similar  to  those  of 
the  contingent  payment  debt  instrument 
(the  comparable  fixed  rate  debt 
instrument),  including  the  level  of 
subordination,  term,  timing  of 
payments,  and  general  market 
conditions.  For  example,  if  a  §  1.1275- 
6  hedge  (or  the  substantial  equivalent)  is 
available,  the  comparable  yield  is  the 
yield  on  the  s)mthetic  fixed  rate  debt 


instrument  that  would  result  if  the 
issuer  entered  into  the  §  1.1275-6 
hedge.  If  a  §  1.1275-6  hedge  (or  the 
substantial  equivalent)  is  not  available, 
but  similar  fixed  rate  debt  instnunents 
of  the  issuer  trade  at  a  price  that  reflects 
a  spread  above  a  benchmark  rate,  the 
comparable  yield  is  the  sum  of  the  value 
of  the  benchmark  rate  on  the  issue  date 
and  the  spread.  In  determining  the 
comparable  yield,  no  adjustments  are 
made  for  the  riskiness  of  the 
contingencies  or  the  liquidity  of  the 
debt  instrument.  The  comparable  yield 
must  be  a  reasonable  yield  for  the  issuer 
and  must  not  be  less  than  the  applicable 
Federal  rate  (based  on  the  overall 
maturity  of  the  debt  instrument). 

(B)  Presumption  for  certain  debt 
instruments.  This  paragraph  (b)(4)(i)(B) 
applies  to  a  debt  instrument  if  the 
instrument  provides  for  one  or  more 
contingent  payments  not  based  on 
market  information  and  the  instrument 
is  part  of  an  issue  that  is  marketed  or 
sold  in  substantial  part  to  persons  for 
whom  the  inclusion  of  interest  under 
this  paragraph  (b)  is  not  expected  to 
have  a  substantial  effect  on  their  U.S. 
tax  liability.  If  this  paragraph  (b)(4)(i)(B) 
appUes  to  a  debt  instnunent,  the 
instnunent's  comparable  yield  is 
presumed  to  be  the  applicable  Federal 
rate  (based  on  the  overall  maturity  of  the 
debt  instrument).  A  taxpayer  may 
overcome  this  presiunption  only  with 
clear  and  convincing  evidence  \ha\  the 
comparable  yield  for  the  debt 
instnunent  should  be  a  specific  yield 
(detertnined  using  the  principles  in 
paragraph  (b)(4)(i)(A)  of  this  section) 
that  is  higher  than  the  applicable 
Federal  rate.  The  presiunption  may  not 
be  overcome  with  appraisals  or  other 
valuations  of  nonpublicly  traded 
property.  Evidence  used  to  overcome 
the  presiunption  must  be  specific  to  the 
issuer  and  must  not  be  based  on 
comparable  issuers  or  general  market 
conditions. 

(ii)  Projected  payment  schedule.  The 
projected  payment  schedule  for  a  debt 
instrument  includes  each  noncontingent 
payment  and  an  amount  for  each 
contingent  payment  determined  as 
follows: 

(A)  Market-based  payments.  If  a 
contingent  payment  is  based  on  market 
information  (a  market-based  payment), 
the  amount  of  the  projected  payment  is 
the  forward  price  of  the  contingent 
payment.  The  forward  price  of  a 
contingent  payment  is  the  amount  one 
party  would  agree,  as  of  the  issue  date, 
to  pay  an  unrelated  party  for  the  right 
to  the  contingent  payment  on  the 
settlement  date  (e.g.,  the  date  the 
contingent  payment  is  made).  For 
example,  if  the  right  to  a  contingent 


payment  is  substantially  similar  to  an 
exchange-traded  option,  the  forward 
price  is  the  spot  price  of  the  option  (the 
option  premium)  compounded  at  the 
applicable  Federal  rate  from  the  issue 
date  to  the  date  the  contingent  payment 
is  due. 

(B)  Other  payments.  If  a  contingent 
payment  is  not  based  on  market 
information  (a  non-maricet-based 
payment),  the  amount  of  the  projected 
payment  is  the  expected  value  of  the 
contingent  payment  as  of  the  issue  date. 

(C)  Adjustments  to  the  projected 
payment  schedule.  The  projected 
payment  schedule  must  produce  the 
comparable  yield.  If  the  projected 
pajrment  schedule  does  not  produce  the 
comparable  yield,  the  schedule  must  be 
adjusted  consistent  with  the  principles 
of  this  paragraph  (b)(4)  to  produce  the 
comparable  yield.  For  example,  the 
adjusted  amounts  of  non-market-based 
payments  must  reasonably  reflect  the 
relative  expected  values  of  the  payments 
and  must  not  be  set  to  accelerate  or 
defer  income  or  deductions.  If  the  debt 
instrument  contains  both  market-based 
and  non-market-based  payments, 
adjustments  are  generally  made  first  to 
the  non-market-based  payments  because 
more  objective  information  is  available 
for  the  market-based  payments. 

(iii)  Market  information.  For  purposes 
of  this  paragraph  (b),  market 
information  is  any  information  on 
which  an  objective  rate  can  be  based 
under  §  1.1275-5(c)(l)  or  (2). 

(iv)  Issuer/holder  consistency.  The 
issuer's  projected  payment  schedule  is 
used  td  determine  the  holder's  interest 
accruals  and  adjustments.  The  issuer 
must  provide  the  projected  payment 
schedule  to  the  holder  in  a  maimer 
consistent  with  the  issuer  disclosure 
rules  of  §  1.1275-2(e).  If  the  issuer  does 
not  create  a  projected  payment  schedule 
for  a  debt  instrument  or  the  issuer's 
projected  payment  schedule  is 
unreasonable,  the  holder  of  the  debt 
instrument  must  determine  the 
comparable  yield  and  projected 
payment  schedule  for  the  debt 
instrument  under  the  rules  of  this 
paragraph  (b)(4).  A  holder  that 
determines  its  own  projected  payment 
schedule  must  exphcitly  disclose  this 
fact  and  the  reason  why  the  holder  set 
its  own  schedule  (e.g.,  why  the  issuer's 
projected  payment  schedule  is 
unreasonable).  Unless  otherwise 
prescribed  by  the  Commissioner,  the 
disclosure  must  be  made  on  a  statement 
attached  to  the  holder's  timely  filed 
federal  income  tax  return  for  the  taxable 
year  that  includes  the  acquisition  date 
of  the  debt  instrument. 

(v)  Issuer's  determination  respected — 
(A)  In  general.  If  the  issuer  maintains 


the  contemporaneous  documentation 
required  by  this  paragraph  (b)(4),  the 
issuer's  determination  of  the 
comparable  yield  and  projected 
payment  schedule  will  be  respected 
unless  either  is  unreasonable. 

(B)  Unreasonable  determination.  For 
purposes  of  paragraph  (b)(4)(v){A)  of 
this  section,  a  comparable  yield  or 
projected  payment  schedule  generally 
will  be  considered  unreasonable  if  it  is 
set  with  a  purpose  to  overstate, 
understate,  accelerate,  or  defer  interest 
accruals  on  the  debt  instrument.  In  a 
determination  of  whether  a  comparable 
yield  or  projected  payment  schedule  is 
imreasonabie,  consideration  will  be 
given  to  whether  the  treatment  of  the 
debt  instrument  under  this  section  is 
expected  to  have  a  substantial  effect  on 
the  issuer's  or  holder's  U.S.  tax  Uability. 
For  example,  if  a  taxable  issuer  markets 
a  debt  instrument  to  a  holder  not  Subjedt 
to  U.S.  taxation,  the  comparable  yield 
will  be  given  close  scrutiny  and  will  not 
be  respected  unless  contemporaneous 
documentation  shows  that  the  yield  is 
not  too  high. 

(C)  Exception.  Paragraph  (b)(4)(v)(A) 
of  this  section  does  not  apply  to  a  debt 
instrument  subject  to  paragraph 
(b)(4)(i)(B)  of  this  section  (concerning  a 
yield  presumption  for  certain  debt 
instruments  that  provide  for  non- 
market-based  payments). 

(vi)  Examples.  The  following 
examples  illustrate  the  provisions  of 
this  paragraph  (b)(4).  In  each  example, 
assume  that  the  instrument  described  is 
a  debt  instrument  for  federal  income  tax 
purposes.  No  inference  is  intended, 
however,  as  to  whether  the  instrument 
is  a  debt  instrument  lor  federal  income 
tax  purposes. 

Example  1.  Market-based  payment — (i) 
Facts.  On  December  31, 1996,  X  corporation 
issues  for  SI. 000.000  a  debt  instrument  that 
matures  on  December  31.  2006.  The  debt 
instnunent  provides  for  annual  payments  of 
interest,  beginning  in  1997,  at  the  rate  of  6 
percent  and  for  a  payment  at  maturity  equal 
to  $1,000,000  plus  the  excess,  if  any,  of  the 
price  of  10,000  shares  of  publicly  traded 
stock  in  an  unrelated  corporation  on  the 
maturity  date  over  S350.000,  or  less  the 
excess,  if  any,  of  $350,000  over  the  price  of 
10,000  shares  of  the  stock  on  the  maturity 
date.  On  the  issue  date,  the  forward  price  to 
purchase  10.000  shares  of  the  stock  on 
December  31,  2006,  is  $350,000. 

(ii)  Comparable  yield.  Under  paragraph 
(b)(4)(i)  of  this  section,  the  debt  instrument's 
comparable  yield  is  the  yield  on  the  synthetic 
debt  instrument  that  would  result  if  X 
corporation  entered  into  a  §1.1275-6  hedge. 
A  §  1.1275-6  hedge  in  this  case  is  a  forward 
contract  to  purchase  10,000  shares  of  the 
stock  on  December  31.  2006.  If  X  corporation 
entered  into  this  hedge,  the  resulting 
synthetic  debt  instrument  would  yield  6 
percent,  compounded  annually.  Thus,  the 


comparable  yield  on  the  debt  instrunwnt  is 
6  percent,  compounded  annually. 

(iii)  Projected  payment  schedule.  Under 
paragraph  (b)(4)(ii)  of  this  section,  the 
projected  payment  schedule  for  the  debt 
instrument  consists  of  10  annual  payments  of 
$60,000  and  a  projected  amount  for  the 
contingent  payment  at  maturity.  Because  the 
right  to  the  contingent  payment  is  based  on 
market  information,  the  projected  amount  of 
the  contingent  payment  is  the  forward  price 
of  the  paynoent.  Tlie  right  to  the  contingent 
payment  is  substantially  similar  to  a  right  to 
a  payment  of  $1,000,000  combined  with  a 
cash-settled  forward  contract  for  the 
purchase  of  10,000  shares  of  the  stock  for 
$350,000  on  December  31,  2006.  Because  the 
forward  price  to  purchase  10.000  shares  of 
the  stock  on  December  31,  2006,  is  $350,000. 
the  amount  to  be  received  or  paid  under  the 
forward  contract  is  projected  to  be  zero.  As 
a  result,  the  projected  amount  of  the 
contingent  payment  at  maturity  is 
$1,000,000.  consisting  of  the  $1,000,000  base 
amount  and  no  additional  amount  to  be 
received  or  paid  under  the  forv\'ard  contract 

(A)  Assume,  alternatively,  that  on  the  issue 
date  the  forward  price  to  purchase  10,000 
shares  of  the  stock  on  December  31,  2006,  is 
$370,000.  If  X  corporation  entered  into  a 

§  1.1275-6  hedge  (a  forward  contract  to 
purchase  the  shares  for  $370,000),  the 
resulting  synthetic  debt  instrument  would 
yield  6.15  percent,  compounded  annually. 
Thus,  the  comparable  yield  on  the  debt 
instrument  is  6.15  percent,  compounded 
annually.  The  projected  payment  schedule 
for  the  debt  instrument  consists  of  10  annual 
payments  of  $60,000  and  a  projected  amount 
for  the  contingent  payment  at  maturity.  The 
projected  amount  of  the  contingent  payment 
is  $1,020,000,  consisting  of  the  SI  .000.000 
base  amount  plus  the  excess  S20.000  of  the 
forward  price  of  the  stock  over  the  purchase 
price  of  the  stock  under  the  forward  contract. 

(B)  Assume,  alternatively,  that  on  the  issue 
date  the  forward  price  to  purchase  10,000 
shares  of  the  stock  on  December  31.  2006,  is, 
$330,000.  If  X  corporation  entered  into  a 

§  1.1275-6  hedge,  the  resulting  synthetic  debt 
instrument  would  yield  5.85  percent, 
compounded  annually.  Thus,  the  comparable 
yield  on  the  debt  instnmient  is  5.85  percent, 
compounded  annually.  The  projected 
payment  schedule  for  the  debt  instrument 
consists  of  10  annual  payments  of  S60.000 
and  a  projected  amount  for  the  contingent 
payment  at  maturity.  The  projected  amount 
of  the  contingent  payment  is  S980.000. 
consisting  of  the  $1,000,000  base  amount 
minus  the  excess  S20,000  of  the  purchase 
price  of  the  stock  under  the  forward  contract 
over  the  forward  price  of  the  stock. 

Example  2.  Non-market-based  payments — 
(i)  Facts.  On  December  31, 1996,  Y  issues  to 
Z  for  $1,000,000  a  debt  instrument  that 
matures  on  December  31.  2000.  The  debt 
instrument  has  a  stated  principal  amount  of 
$1,000,000,  payable  at  maturity,  and  provides 
for  payments  on  December  31  of  each  year, 
beginning  in  1997,  of  $20,000  plus  1  percent 
of  Y's  gross  receipts,  if  any,  for  the  year.  On 
the  issue  date.  Y  has  outstanding  fixed  rate 
debt  instruments  with  maturities  of  2  to  10 
years  that  trade  at  a  price  that  reflects  an 
average  of  100  basis  points  over  Treasury 
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bonds.  These  debt  instruments  have  tenns 
and  conditions  similar  to  those  of  the  debt 
instniment.  Assume  that  on  December  31. 
1996,  4-year  Treasury  bonds'  have  a  yield  of 
6.5  percent,  compounded  annually,  and  that 
no  S  1.1275-6  hedge  is  available  for  the  debt 
instrument.  In  addition,  assume  that  the 
interest  inclusions  attributable  to  the  debt 
instrument  are  expected  to  have  a  substantial 
efiiact  on  Z's  U.S.  tax  liability. 

(ii)  Comparable  yield.  The  comparable 
yield  for  the  debt  instrument  is  equal  to  the 
value  of  the  benchmark  rate  (i.e.,  the  yield  on 
4-year  Treasury  bonds)  on  the  issue  date  plus 
the  spread.  Thus,  the  debt  instrument's 
comparable  yield  is  7.5  percent,  compounded 
annually. 

(lii)  Projected  payment  schedule.  Y 
anticipates  that  it  will  have  no  gross  receipts 
in  1997.  but  that  it  will  have  gross  receipts 
in  later  years,  and  those  gross  receipts  will 
grow  each  year  for  the  next  three  years.  Based 
on  its  business  projections,  Y  believes  that  it 
is  not  unreasonable  to  expect  that  its  gross 
receipts  in  1999  and  each  year  thereafter  will 
grow  by  between  6  percent  and  13  percent 
over  the  prior  year.  Thus,  Y  must  take  these 
expectations  into  account  in  establishing  a 
projected  payment  schedule  for  the  debt 
instrument  that  results  in  a  yield  of  7.5 
percent,  compounded  annually.  Accordingly, 
Y  could  reasonably  set  the  following 
projected  payment  schedule  for  the  debt 
instrument 


Date 

Noncontin- 
gent  pay- 
ment 

Contin- 
gent pay- 
ment 

12/31/1997  

$20,000 

20.000 

20.000 

1.020,000 

0 

12/31/1998  

70.000 
75.600 
83.850 

12/31/1999  

12/31/2000  

(5)  Qualified  stated  interest.  No 
amounts  payable  on  a  debt  instrument 
to  which  this  paragraph  (b)  applies  are 
qualified  stated  interest  within  the 
meaninc  of  §  1.1273-l(c). 

(6)  Adjustments.  This  paragraph  (b)(6) 
provides  rules  for  the  treatment  of 
positive  and  negative  adjustments  imder 
the  noncontingent  bond  method.  A 
taxpayer  takes  into  account  only  those 
adjustments  that  occur  during  a  taxable 
year  while  the  debt  instrument  is  held 
by  the  taxpayer  or  while  the  taxpayer  is 
primarily  Uable  on  the  debt  instrument. 

(i)  Determination  of  positive  and 
negative  adjustments.  If  the  amoimt  of 
a  contingent  payment  is  more  than  the 
projected  amount  of  the  contingent 
payment,  the  difference  is  a  positive 
adjustment  on  the  date  of  the  payment. 
If  the  amount  of  a  contingent  payment 
is  less  than  the  projected  amount  of  the 
contingent  payment,  the  difference  is  a 
negative  adjustment  on  the  date  of  the 
payment  (or  on  the  scheduled  date  of 
the  payment  if  the  amount  of  the 
payment  is  zero). 

(ii)  Treatment  of  net  positive 
adjustments.  The  amount,  if  any,  by 


which  total  positive  adjustments  on  a 
debt  instnunent  in  a  taxable  year  exceed 
the  total  negative  adjustments  on  the 
debt  instrument  in  the  taxable  year  is  a 
net  positive  adjustment.  A  net  positive 
adjustment  is  treated  as  additional 
interest  for  the  taxable  year. 

(iii)  Treatment  of  net  negative 
adjustments.  The  amount,  if  any.  by 
which  total  negative  adjustments  on  a 
debt  instrument  in  a  taxable  year  exceed 
the  total  positive  adjustments  on  the 
debt  Instrument  in  the  taxable  year  is  a 
net  negative  adjustment.  A  taxpayer's 
net  negative  adjustment  on  a  debt 
instrument  for  a  taxable  year  is  treated 
as  follows: 

(A)  Reduction  of  interest  accruals.  A 
net  negative  adjustment  first  reduces 
interest  for  the  taxable  year  that  the 
taxpayer  would  otherwise  account  for 
on  the  debt  instrument  imder  paragraph 
(b)(3)(iii)  of  this  section. 

(B)  Ordinary  income  or  loss.  If  the  net 
negative  adjustment  exceeds  the  interest 
for  the  taxable  year  that  the  taxpayer 
would  otherwise  account  for  on  the  debt 
instnmient  under  paragraph  (b)(3)(iii)  of 
this  section,  the  excess  is  treated  as 
ordinary  loss  by  a  holder  and  ordinary 
income  by  an  issuer.  However,  the 
amoimt  treated  as  ordinary  loss  by  a 
holder  is  limited  to  the  amoimt  by 
which  the  holder's  total  interest 
inclusions  on  the  debt  instrument 
exceed  the  total  amount  of  the  holder's 
net  negative  adjustments  treated  as 
ordinary  loss  on  the  debt  instrument  in 
prior  taxable  years.  The  amount  treated 
as  ordinary  income  by  an  issuer  is 
limited  to  the  amount  by  which  the 
issuer's  total  interest  deductions  on  the 
debt  instrument  exceed  the  total  amount 
of  the  issuer's  net  negative  adjustments 
treated  as  ordinary  income  on  the  debt 
instrument  in  prior  taxable  years. 

(C)  Carryforward.  If  the  net  negative 
adjustment  exceeds  the  sum  of  the 
amounts  treated  by  the  taxpayer  as  a 
reduction  of  interest  and  as  ordinary 
income  or  loss  (as  the  case  may  be)  on 
the  debt  instrument  for  the  taxable  year, 
the  excess  is  a  negative  adjustment 
carryforward  for  the  taxable  year.  In 
general,  a  taxpayer  treats  a  negative 
adjustment  carryforward  for  a  taxable 
year  as  a  negative  adjustment  on  the 
debt  instrument  on  the  first  day  of  the 
succeeding  taxable  year.  However,  if  a 
holder  of  a  debt  instrument  has  a 
negative  adjustment  carryforward  on  the 
debt  instrument  in  a  taxable  year  in 
which  the  debt  instrument  is  sold, 
exchanged,  or  retired,  the  negative 
adjustment  carryforward  reduces  the 
holder's  amount  realized  on  the  sale, 
exchange,  or  retirement.  If  an  issuer  of 

a  debt  instrument  has  a  negative 
adjustment  carryforward  on  the  debt 


instrument  for  a  taxable  year  in  which 
the  debt  instrument  is  retired,  the  issuer 
takes  the  negative  adjustment 
carryforward  into  account  as  ordinary 
income. 

(D)  Treatment  under  section  67.  A  net 
negative  adjustment  is  not  subject  to 
section  67  (the  2-percent  floor  on 
miscellaneous  itemized  deductions). 

(iv)  Cross-references.  If  a  holder  has  a 
basis  in  a  debt  instrument  that  is 
difi'erent  fixjm  the  debt  instrument's 
adjusted  issue  price,  the  holder  may 
have  additional  positive  or  negative 
adjustments  under  paragraph  (b)(9)(i)  of 
this  section.  If  the  amount  of  a 
contingent  payment  is  fixed  more  than 
6  months  before  the  date  it  is  due,  the 
amount  and  timing  of  the  adjustment 
are  determined  under  paragraph 
(b)(9)(ii)  of  this  section. 

(7)  Adjusted  issue  price,  adjusted 
basis,  and  retirement — (i)  In  general.  If 
a  debt  instrument  is  subject  to  the 
noncontingent  bond  method,  this 
paragraph  (b)(7)  provides  rules  to 
determine  the  adjusted  issue  price  of  the 
debt  instrument,  the  holder's  basis  in 
the  debt  instrument,  and  the  treatment 
of  any  scheduled  or  unscheduled 
retirements.  In  general,  because  any 
difference  between  the  actual  amount  of 
a  contingent  payment  and  the  projected 
amount  of  the  payment  is  taken  into 
account  as  an  adjustment  to  income  or 
deduction,  the  projected  payments  are 
treated  as  the  actual  payments  for 
purposes  of  making  adjustments  to  issue 
price  and  basis  and  determining  the 
amount  of  any  contingent  payment 
made  on  a  scheduled  retirement. 

(ii)  Definition  of  adjusted  issue  price. 
The  adjusted  issue  price  of  a  debt 
instrument  is  equal  to  the  debt 
instrument's  issue  price,  increased  by 
the  interest  previously  accrued  on  the 
debt  instrument  under  paragraph 
(b)(3Kiii)  of  this  section  (determined 
without  regard  to  any  adjustments  taken 
into  account  under  paragraph  (b)(3)(iv) 
of  this  section),  and  decreased  by  the 
amount  of  any  noncontingent  payment 
and  the  projected  amount  of  any 
contingent  payment  previously  made  on 
the  debt  instnmient.  See  paragraph 
(b)(9)(ii)  of  this  section  for  special  rules 
that  apply  when  a  contingent  payment 
is  fixed  more  than  6  months  before  it  is 
due. 

(iii)  Adjustments  to  basis.  A  holder's 
basis  in  a  debt  instrument  is  increased 
by  the  interest  previously  accrued  by 
the  holder  on  the  debt  instrument  under 
paragraph  (b)(3)(iii)  of  this  section 
fdetermined  without  regard  to  any 
adjustments  taken  into  account  under 
paragraph  (b)(3)(iv)  of  this  section),  and 
decreased  by  the  amount  of  any 
noncontingent  payment  and  the 


projected  amount  of  any  contingent 
payment  previously  made  on  the  debt 
instrument  to  the  bolder.  See  paragraph 
(b)(9)(i)  of  this  section  for  special  rules 
that  apply  when  basis  is  different  firom 
adjusted  issue  price  and  paragraph 
(b)(9)(ii)  of  this  section  for  special  rules 
that  apply  when  a  contingent  payment 
is  fixed  more  than  6  months  before  it  is 
.  due. 

(iv)  Scheduled  retirements.  For 
purposes  of  determining  the  amount 
realized  by  a  holder  and  the  repurchase 
price  paid  by  the  issuer  on  the 
scheduled  retirement  of  a  debt 
instrument,  a  holder  is  treated  as 
receiving,  and  the  issuer  is  treated  as 
paying,  the  projected  amount  of  any 
contingent  payment  due  at  maturity.  If 
the  amount  paid  or  received  is  different 
jom  the  projected  amount,  see 
paragraph  (b){6)  of  this  section  for  the 
treatment  of  the  difference  by  the 
taxpayer.  Under  paragraph  (b)(6)(iii)(C) 
of  this  section,  the  amount  realized  by 
a  holder  on  the  retirement  of  a  debt 
instrument  is  reduced  by  any  negative 
adjustment  carryforward  determined  in 
the  taxable  year  of  the  retirement. 

(v)  Unscheduled  retirements.  An 
unscheduled  retirement  of  a  debt 
instrument  (or  the  receipt  of  a  pro-rata 
prepayment  that  is  treated  as  a 
retirement  of  a  portion  of  a  debt 
instrument  under  §  1.1275-2(f))  is 
treated  as  a  repurchase  of  the  debt 
instrument  (or  a  pro-rata  portion  of  the 
debt  instrument)  by  the  issuer  from  the 
holder  for  the  amount  paid  by  the  issuer 
to  the  holder. 

(vi)  Examples.  The  following 
examples  illustrate  the  provisions  of 
paragraphs  (b)  (6)  and  (7)  of  this  section. 
In  each  example,  assume  that  the 
instrument  described  is  a  debt 
Instrument  for  federal  income  tax 
purposes.  No  inference  is  intended, 
however,  as  to  whether  the  instrument 
is  a  debt  instrument  for  federal  income 
tax  purposes. 

Example  1.  Treatment  of  positive  and 
negative  adjustments — (i)  Facts.  On 
December  31, 1996.  Z.  a  calendar  year 
taxpayer,  purchases  a  debt  instrument  subject 
to  this  paragraph  (b)  at  original  issue  for 
$1,000.  The  debt  instnmient's  comparable 
yield  is  10  percent,  compounded  annually, 
and  the  projected  payment  schedule  provides 
for  payments  of  SSOO  on  December  31, 1997 
(consisting  of  a  noncontingent  payment  of 
S375  and  a  projected  amount  of  $125)  and 
S660  on  December  31, 1998  (consisting  of  a 
noncontingent  payment  of  $600  and  a 
projected  amount  of  $60).  The  debt 
instrument  is  a  capital  asset  in  the  hands  of 
Z. 

(ii)  Adjustment  in  1997.  Based  on  the 
projected  payment  schedule.  Z's  total  daily 
portions  of  interest  on  the  debt  instrument 
are  $100  for  1997  (issue  price  of  SI  ,000  x  10 


percent).  Assume  that  the  payment  actually 
made  on  December  31. 1997,  is  $375,  rather 
than  the  projected  $500.  Under  paragraph 
(b](6)(i)  of  this  section.  Z  has  a  negative 
adjustment  of  $125  on  December  31, 1997, 
attributable  to  the  difference  between  the 
amount  of  the  actual  payment  and  the 
amount  of  the  projected  payment.  Because  Z 
has  no  positive  adjustments  for  1997,  Z  has 
a  net  negative  adjustment  of  $125  on  the  debt 
instrument  for  1997.  This  net  negative 
adjustment  reduces  to  zero  the  SlOO  total 
daily  portions  of  interest  Z  would  otherwise 
include  in  income  in  1997.  Accordingly.  Z 
has  no  interest  income  on  the  debt 
instrument  for  1997.  Because  Z  had  no 
interest  inclusions  on  the  debt  instrument  for 
prior  taxable  years,  the  remaining  $25  of  the 
net  negative  adjustment  is  a  negative 
adjustment  carryforward  for  1997  that  results 
in  a  negative  adjustment  of  $25  on  January 
1, 1998. 

(iii)  Adjustment  to  issue  price  and  basis. 
Z's  total  daily  portions  of  interest  on  the  debt 
instrument  are  $100  for  1997.  The  adjusted 
issue  price  of  the  debt  instrument  and  Z's 
adjusted  basis  in  the  debt  instrument  are 
increased  by  this  amount,  despite  the  fact 
that  Z  does  not  include  this  amount  in 
income  because  of  the  net  negative 
adjustment  for  1997.  In  addition,  the  adjusted 
issue  price  of  the  debt  instrument  and  Z's 
adjusted  basis  in  the  debt  instrument  are 
decreased  on  December  31, 1997.  by  the 
projected  amount  of  the  payment  on  that  date 
($500).  Thus,  on  January  1, 1998,  Z's  adjusted 
basis  in  the  debt  instrument  and  the  adjusted 
issue  price  of  the  debt  instrument  are  $600. 

(iv)  Adjustments  in  1998.  Based  on  the 
projected  payment  schedule.  Z's  total  daily 
portions  of  interest  are  $60  for  1998  (adjusted 
issue  price  of  $600  x  10  percent).  Assume 
that  the  payment  actually  made  on  December 
31. 1998,  is  $700.  rather  than  the  projected 
$660.  Under  paragraph  (b)(6)(i)  of  this 
section,  Z  has  a  ptositive  adjustment  of  $40 
on  December  31, 1998,  attributable  to  the 
difference  between  the  amount  of  the  actual 
payment  and  the  amount  of  the  projected 
payment.  Because  Z  also  has  a  negative 
adjustment  of  $25  on  January  1. 1998,  Z  has 
a  net  positive  adjustment  of  Si  5  on  the  debt 
instrument  for  1998  (the  excess  of  the  $40 
positive  adjustment  over  the  $25  negative 
adjustment).  As  a  result.  Z  has  $75  of  interest 
income  on  the  debt  instrument  for  1998  (the 
$15  net  positive  adjustment  plus  the  S60  total 
daUy  portions  of  interest  that  are  taken  into 
account  by  Z  in  that  year). 

(v)  Retirement.  Based  on  the  projected 
payment  schedule,  Z's  adjusted  basis  in  the 
debt  instrument  immediately  before  the 
payment  at  maturity  is  $660  ($600  plus  $60 
total  daily  pwrtions  of  interest  for  1998).  Even 
though  Z  receives  $700  at  maturity,  for 
purposes  of  determining  the  amount  realized 
by  Z  on  retirement  of  the  debt  instrument,  Z 
is  treated  as  receiving  the  projected  amount 
of  the  contingent  payment  on  December  31, 
1998.  Therefore,  Z  is  treated  as  receiving 
S660  on  December  31. 1998.  Because  Z's 
adjusted  basis  in  the  debt  instrument 
immediately  before  its  retirement  is  $660,  Z 
recognizes  no  gain  or  loss  on  the  retirement. 

Example  2.  Negative  adjustment 
carryforward  for  year  of  sale — (i)  Facts. 


Assume  the  same  facts  as  in  Example  1  of 
this  paragraph  (b)(7)(vi),  except  that  Z  sells 
the  debt  instrument  on  January  1, 1998,  for 
S630. 

(ii)  Gain  on  sale.  On  the  date  the  debt 
instrument  is  sold.  Z's  adjusted  basis  in  the 
debt  instrument  is  S600.  Because  Z  has  a 
negative  adjustment  of  $25  on  the  debt 
instrument  on  January  1. 1998,  and  has  no 
positive  adjustments  on  the  debt  instrument 
in  1998,  Z  has  a  net  negative  adjustment  for 
1998  of  $25.  Because  Z  has  not  included  in 
income  any  interest  on  the  debt  instrument, 
the  entire  $25  net  negative  adjustment  is  a 
negative  adjustment  carryforward  for  the 
taxable  year  of  the  sale.  Under  paragraph 
(b)(6)(iii)(C)  of  this  section,  the  $25  negative 
adjustment  carryforward  reduces  the  amouint 
realized  by  Z  on  the  sale  of  the  debt 
instrument  from  S630  to  S605.  Thus,  Z  has 
a  gain  on  the  sale  of  $5  ($605  -  $600).  Under 
paragraph  (b)(8)(i)  of  this  section,  the  ^in  is 
treated  as  interest  income. 

Example  3.  Negative  adjustment 
carryforward  for  year  of  retirement — (i)  Facts. 
Assume  the  same  facts  as  in  Example  1  of 
this  paragraph  (b)(7)(vi),  except  that  the 
payment  actually  made  on  December  31, 
1998,  is  $615,  rather  than  the  projected  $660. 
(ii)  Adjustments  in  199B.  Under  paragraph 
(b)(6)(i)  of  this  section.  Z  has  a  negative 
adjustment  of  S45  on  Decemtter  31, 1998. 
attributable  to  the  difference  between  the 
amount  of  the  actual  payment  and  the 
amount  of  the  projected  payment  In 
addition,  Z  has  a  negative  adjustment  of  S25 
on  January  1, 1998.  See  Example  l(ii)  of  this 
paragraph  (b)(7)(vi).  Because  Z  has  no 
positive  adjustments  in  1998,  Z  has  a  net 
negative  adjustment  of  $70  for  1998.  This  net 
negative  adjustment  reduced  to  zero  the  $60 
total  daily  portions  of  interest  Z  would 
'  otherwise  include  in  income  for  1998. 
Therefore.  Z  has  no  interest  income  on  the 
debt  instrument  for  1998.  Because  Z  had  no 
interest  inclusions  on  the  debt  instrument  for 
1997,  the  remaining  SIC  of  the  net  negative 
adjustment  is  a  negative  adjustment 
carryforward  for  1998  that  reduces  the 
amount  realized  by  Z  on  retirement  of  the 
debt  instrument. 

(iii)  Loss  on  retirement.  Immediately  before 
the  payment  at  maturity,  Z's  adjusted  basis 
in  the  debt  instrument  is  S660.  Under 
paragraph  (b)(7)(iv)  of  this  section.  Z  is 
treated  as  receiving  the  projected  amount  of 
the  contingent  payment,  or  $660,  as  the 
payment  at  maturity.  Under  paragraph 
(b)(6)(iii)(C)  of  this  section,  however,  this 
amoimt  is  reduced  by  any  negative 
adjustment  carryforward  determined  for  the 
taxable  year  of  retirement  to  calculate  the 
amount  Z  realizes  on  retirement  of  the  debt 
instnmient.  Thus,  Z  has  a  loss  of  $10  on  the 
retirement  of  the  debt  instrument,  equal  to 
the  amount  by  which  Z's  adjusted  basis  in 
the  debt  instrument  ($660)  exceeds  the 
amount  Z  realizes  on  the  retirement  of  the 
debt  instrument  (S660  minus  the  $10 
negative  adjustment  carryforward).  Under 
paragraph  (b)(8)(ii)  of  this  section,  the  loss  is 
a  capital  loss. 

(8)  Character  on  sale,  exchange,  or 
retirement — (i)  Gain.  Any  gain 
recognized  by  a  holder  on  the  sale. 
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exchange,  or  retirement  of  a  debt 
instrument  subject  to  this  paragraph  (b) 
is  interest  income. 

(ii)  Loss.  Any  loss  recognized  by  a 
holder  on  the  sale,  exchange,  or 
retirement  of  a  debt  instrument  subject 
to  this  paragraph  (b)  is  ordinary  loss  to 
the  extent  that  the  holder's  total  interest 
inclusions  on  the  debt  instnunent 
exceed  the  total  net  negative 
adjustments  on  the  debt  instnunent  the 
holder  took  into  account  as  ordinary 
loss.  Any  additional  loss  is  treated  as 
loss  from  the  sale,  exchange,  or 
retirement  of  the  debt  instrtmient. 
However,  any  loss  that  would  otherwise 
be  ordinary  under  this  paragraph 
(b)(8)(ii)  and  that  is  attributable  to  the 
holder's  basis  that  could  not  be 
amortized  under  section  171(b)(4)  is  loss 
from  the  sale,  exchange,  or  retirement  of 
the  debt  instnunent. 

(iii)  Special  rule  if  there  are  no 
remaining  contingent  payments  on  the 
debt  instrument— (A)  In  general. 
Notwithstanding  paragraphs  (b)(8)  (i) 
and  (ii)  of  this  section,  if,  at  the  time  of 
the  sale,  exchange,  or  retirement  of  the 
debt  instrument,  there  are  no  remaining 
contingent  payments  due  on  the  debt 
instrument  imder  the  projected  payment 
schedule,  any  gain  or  loss  recognized  by 
the  holder  is  gain  or  loss  from  the  sale, 
exchange,  or  retirement  of  the  debt 
instrument.  See  paragraph  (b)(9)(ii)  of 
this  section  to  determine  whether  there 
are  no  remaining  contingent  payments 
on  a  debt  instnunent  that  provides  for 
fixed  but  deferred  contingent  payments. 

(B)  Exception  for  certain  positive 
adjustments.  Notwithstanding 
paragraph  {b)(8)(iii)(A)  of  this  section,  if 
a  positive  adjustment  on  a  debt 
instrument  is  spread  imder  paragraph 
(b)(9)(ii)  (F)  or  (G)  of  this  section,  any 
gain  recognized  by  the  holder  on  the 
sale,  exchange,  or  retirement  of  the 
instrument  is  treated  as  interest  income 
to  the  extent  of  the  positive  adjustment 
that  has  not  yet  been  accrued  and 
included  in  income  by  the  bolder. 

(iv)  Examples.  The  following 
examples  illustrate  the  provisions  of 
this  paragraph  (b)(8).  In  each  example, 
assume  that  the  instrument  described  is 
a  debt  instnunent  for  federal  income  tax 
purposes.  No  inference  is  intended, 
however,  as  to  whether  the  instrument 
is  a  debt  instnunent  for  federal  income 
tax  purposes. 

Example  7.  Gain  on  sale — (i)  Facts.  On 
January  1, 1998.  D,  a  calendar  year  taxpayer, 
sells  a  debt  instrument  that  is  subject  to 
paragraph  (b)  of  this  section  for  SI  ,350.  The 
projected  payment  schedule  for  the  debt 
instrument  provides  for  contingent  payments 
afterjanuar>'  1, 1998.  On  January  1, 1998.  D 
has  an  adjusted  basis  in  the  debt  instrument 
of  $1,200.  In  addition,  D  has  a  negative 


adjustment  carryforward  of  S50  for  1997  that, 
under  paragraph  (b)(6)(iii)(C]  of  this  section, 
results  in  a  negative  adjustment  of  S50  on 
January  1, 1998.  D  has  no  positive 
adjustments  on  the  debt  instrument  on 
January  1. 1998. 

(ii)  Character  of  gain.  Under  paragraph 
(b)(6)  of  this  section,  the  $50  negative 
adjustment  on  January  1, 1998,  results  in  a 
negative  adjustment  carryforward  for  1998, 
the  taxable  year  of  the  sale  of  the  debt 
instrument.  Under  paragraph  (b)(6)(iii)(C)  of 
this  section,  the  negative  adjustment 
carryforward  reduces  the  amount  realized  by 
D  on  the  sale  of  the  debt  instrument  from 
$1,350  to  $1,300.  As  a  result^)  realizes  a 
SlOO  gain  on  the  sale  of  the  debt  instrument, 
equal  to  the  Si, 300  amount  realized  minus 
D's  $1,200  adjusted  basis  in  the  debt 
instrument  Under  paragraph  (b)(8)(i)  of  this 
section,  the  gain  is  interest  income  to  D. 

Example  2.  Loss  on  sale — (i)  Facts.  On 
December  31, 1996,  E,  a  calendar  year 
taxpayer,  purchases  a  debt  instrument  at 
original  issua  for  $1,000.  The  debt  instrumeni 
is  a  capital  asset  in  the  hands  of  E.  The  debt 
instrument  provides  for  a  single  payment  on 
December  31 ,  1998  (the  maturity  date  of  the 
instrument),  of  $1,000  plus  an  amount  based 
on  the  increase,  if  any,  in  the  price  of  a 
specified  commodity  over  the  term  of  the 
instrument.  The  comparable  yinld  for  the 
debt  instrument  is  9.54  percent,  compounded 
annually,  and  the  projected  payment 
schedule  provides  for  a  payment  of  $1,200  on 
December  31, 1998.  Based  on  the  projected 
payment  schedule,  the  total  daily  portions  of 
interest  are  $95  for  1997  and  $105  for  1998. 

(ii)  Ordinary  loss.  Assume  that  E  sells  the 
debt  instrument  for  $1,050  on  December  31 , 
1997.  On  that  date,  E  has  an  adjusted  basis 
in  the  debt  instrument  of  Si  .095  ($1,000 
original  basis,  plus  total  daily  portions  of  $95 
for  1997).  Therefore,  E  realizes  a  $45  loss  on 
the  sale  of  the  debt  instrument  ($1,050- 
$1,095).  The  loss  is  ordinary  to  the  extent  E's 
total  interest  inclusions  on  the  debt 
instrument  ($95)  exceed  the  total  net  negative 
adjustments  on  the  instrument  that  E  took 
info  account  as  an  ordinarj'  loss.  Because  E 
has  not  had  any  net  negative  adjustments  on 
the  debt  instrument,  the  $45  loss  is  an 
ordinary  loss. 

(iii)  Capita]  loss.  Alternatively,  assume  that 
E  sells  the  debt  instrument  for  $&90  on 
December  31, 1997.  E  realizes  a  $105  loss  on 
the  sale  of  the  debt  instrument  ($990  - 
$1,095).  The  loss  is  ordinary  to  the  extent  E's 
total  interest  inclusions  on  the  debt 
instrument  ($95)  exceed  the  total  net  negative 
adjustments  on  the  instrument  that  E  took 
into  account  as  an  ordinary  loss.  Because  E 
has  not  had  any  net  negative  adjustments  on 
the  debt  instrument,  $95  of  the  $105  loss  is 
an  ordinary  loss.  The  remaining  $10  of  the 
$105  loss  ts  a  capital  loss. 

(9)  Operating  rules.  The  rules  of  this 
paragraph  (b)(9)  apply  to  a  debt 
instrument  subject  to  the  noncontingent 
bond  method  notwithstanding  any  other 
rule  of  this  paragraph  (b). 

(i)  Basis  different  from  adjusted  issue 
price.  This  paragraph  (b)(9)(i)  provides 
rules  for  a  holder  whose  basis  in  a  debt 
instrument  is  difiierent  from  the  adjusted 


issue  price  of  the  debt  instrument  (e.g., 
a  subsequent  holder  that  purchases  the 
debt  instrument  for  more  or  less  than 
the  instrument's  adjusted  issue  price). 

(A)  General  rule.  The  holder  accrues 
interest  under  paragraph  (b)(3)(iii)  of 
this  section  and  makes  adjustments 
under  paragraph  (b)(3)(iv)  of  this  section 
based  on  the  projected  payment 
schedule  determined  as  of  the  issue  date 
of  the  debt  instrument.  However,  upon 
acquiring  the  debt  instrument,  the 
holder  must  reasonably  allocate  any 
difference  between  the  adjusted  issue 
price  and  the  basis  to  daily  portions  of 
interest  or  projected  payments  over  the 
remaining  term  of  the  debt  instrument. 
Allocations  are  taken  into  account 
under  paragraphs  (b)(9)(i)  (B)  and  (C)  of 
this  section. 

(B)  Basis  greater  than  adjusted  issue 
price.  If  the  holder's  basis  in  the  debt 
instrument  exceeds  the  debt 
instrument's  adjusted  issue  price,  the 
amoimt  of  the  difference  allocated  to  a 
daily  portion  of  interest  or  to  a  projected 
payment  is  treated  as  a  negative 
adjustment  on  the  date  the  daily  portion 
accrues  or  the  payment  is  made.  On  the 
date  of  the  adjustment,  the  holder's 
adjusted  basis  in  the  debt  instrument  is 
reduced  by  the  amotuit  the  holder  treats 
as  a  negative  adjustment  under  this 
paragraph  (b)(9)fi)(B).  See  paragraph 
(b)(9)(ii)(E)  of  this  section  for  a  special 
rule  that  applies  when  a  contingent 
payment  is  fixed  more  than  6  months 
before  it  is  due. 

(C)  Basis  less  than  adjusted  issue 
price.  If  the  holder's  basis  in  the  debt 
instrument  is  less  than  the  debt 
instrument's  adjusted  issue  price,  the 
amoimt  of  the  difference  allocated  to  a 
daily  portion  of  interest  or  to  a  projected 
payment  is  treated  as  a  positive 
adjustment  on  the  date  the  daily  portion 
accrues  or  the  payment  is  made.  On  the 
date  of  the  adjustment,  the  holder's 
adjusted  basis  in  the  debt  instrument  is 
increased  by  the  amount  the  holder 
treats  as  a  positive  adjustment  imder 
this  paragraph  (b)(9)(i)(C).  See 
paragraph  (b)(9)(ii)(E)  of  this  section  for 
a  special  rule  that  applies  when  a 
contingent  payment  is  fixed  more  than 

6  months  before  it  is  due. 

(D)  Premium  and  discount  rules  do 
not  apply.  The  rules  for  accruing 
premium  and  discount  in  sections  171, 
1272(a)(7),  1276,  and  1281  do  not  apply. 
Other  rules  of  those  sections,  such  as 
section  171(b)(4),  continue  to  apply  to 
the  extent  relevant. 

(E)  Safe  harbor  for  exchange  listed 
debt  instruments.  If  the  debt  instrument 
is  exchange  listed  property  (within  the 
meaning  of  §  1.1273-2(f)(2)),  it  is 
reasonable  for  the  holder  to  allocate  any 
difference  between  the  holder's  basis 


and  the  adjusted  issue  price  of  the  debt 
instrument  pro-rata  to  daily  portions  of 
interest  (as  determined  under  paragraph 
(b)(3)(iii)  of  this  section)  over  the 
remaining  term  of  the  debt  instrument. 
A  pro-rata  allocation  is  not  reasonable, 
-however,  to  the  extent  the  holder's  yield 
on  the  debt  instnunent,  determined  after 
taking  into  account  the  amounts 
allocated  under  this  paragraph 
(b)(9)(i)(E),  is  less  than  the  applicable 
Federal  rate  for  the  instrument.  For 
purposes  of  the  preceding  sentence,  the 
applicable  Federal  rate  for  the  debt 
instrument  is  determined  as  if  the 
purchase  date  were  the  issue  date  and 
the  remaining  term  of  the  instrument 
were  the  term  of  the  instrument. 

(F)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (b)(9)(i).  In  each  example, 
assume  that  the  instrument  described  is 
a  debt  instrument  for  federal  income  tax 
purposes.  No  inference  is  intended, 
however,  as  to  whether  the  instrument 
is  a  debt  instrument  for  federal  income 
tax  purposes.  In  addition,  assume  that 
each  instnunent  is  not  exchange  listed 
property. 

Example  1.  Basis  greater  than  adjusted 
issue  price — (i)  Facts.  On  July  1, 1998,  Z 
purchases  for  $1 ,405  a  debt  instrument  that 
matures  on  December  31, 1999,  and  promises 
to  pay  on  the  maturity  date  $1,000  plus  the 
increase,  if  any,  in  the  price  of  a  specified 
amount  of  a  commodity  from  the  issue  date 
to  the  maturity  date.  The  debt  instrument 
was  originally  issued  on  December  31, 1996, 
for  an  issue  price  of  $1,000.  The  comparable 
yield  for  the  debt  instrument  is  10.25 
percent,  ccnnpounded  semiaimually,  and  the 
projected  payment  schedule  for  the  debt 
instnunent  (determined  as  of  the  issue  date) 
provides  for  a  single  payment  at  maturity  of 
$1,350.  At  the  time  of  the  purchase,  the  debt 
instrument  has  an  adjusted  issue  price  of 
$1,162,  assuming  semiannual  accrual  periods 
ending  on  December  31  and  )une  30  of  each 
year.  The  increase  in  the  value  of  the  debt 
instrument  over  its  adjusted  issue  price  is 
due  to  an  increase  in  the  expected  amount  of 
the  contingent  payment  and  not  to  a  decrease 
in  market  Interest  rates.  The  debt  instrument 
is  a  capital  asset  in  the  hands  of  Z.  Z  is  a 
calendar  year  taxpayer. 

(ii)  Allocation  of  the  difference  between 
basis  and  adjusted  issue  price.  Z's  basis  in 
the  debt  instrument  on  July  1, 1998.  is 
$1,405.  Under  paragraph  (b)(9)(i)(A)  of  this 
section,  Z  allocates  the  $243  di^erence 
between  basis  ($1,405)  and  adjusted  issue 
price  ($1,162)  to  the  contingent  payment  at 
maturity.  Z's  allocation  of  the  difference 
between  basis  and  adjusted  issue  price  is 
reasonable  because  the  increase  in  the  value 
of  the  debt  instrument  over  its  adjusted  issue 
price  is  due  to  an  increase  in  the  expected 
amount  of  the  contingent  payment. 

(iii)  Treatment  of  debt  instrument  for  1996. 
Based  on  the  projected  payment  schedule, 
$60  of  interest  accrues  on  the  debt 
instrument  from  July  l,  1998  to  December  31, 
1998  (the  product  of  the  debt  instrument's 


adjusted  issue  price  on  July  1, 1998  ($1,162) 
and  the  comparable  yield  properly  adjusted 
for  the  length  of  the  accrual  period  (10.25 
percent/2)).  Z  has  no  net  negative  or  p>ositive 
adjustments  fdr  1998.  Thus,  Z  includes  in 
income  $60  of  total  daily  ptortions  of  interest 
for  1998.  On  December  31, 1998,  Z's  adjusted 
basis  in  the  debt  instrument  is  $1,465  ($1,405 
original  basis,  plus  total  daily  portions  of  S60 
for  1998). 

(iv)  Effect  of  allocation  to  contingent 
payment  at  maturity.  Assume  that  the 
payment  actually  made  on  December  31, 
1999,  is  $1,400,  rather  than  the  projected 
$1,350.  Thus,  under  paragraph  (b)(6)(i)  of  this 
section,  Z  has  a  positive  adjustment  of  $50 
on  December  31, 1999.  In  addition,  under 
paragraph  (b)(9)(i)(B)  of  this  section,  Z  has  a 
negative  adjustment  of  $243  on  December  31, 
1999,  which  is  attributable  to  the  difference 
between  Z's  basis  in  the  debt  instrument  on 
July  1, 1998,  and  the  instrument's  adjusted 
issue  price  on  that  date.  As  a  result,  Z  has 
a  net  negative  adjustment  of  $193  for  1999. 
This  net  negative  adjustment  reduces  to  zero 
the  $128  total  daily  portions  of  interest  Z 
would  otherwise  include  in  income  in  1999. 
Accordingly,  Z  has  no  interest  income  on  the 
debt  instrument  for  1999.  Because  Z  had  $60 
of  interest  inclusions  for  1998.  $60  of  the 
remaining  $65  net  negative  adjustment  is 
treated  by  Z  as  an  ordinary  loss  for  1999.  The 
remaining  $5  of  the  net  negative  adjustment 
is  a  negative  adjustment  carryforward  for 
1999  that  reduces  the  amount  realized  by  Z 
on  the  retirement  of-the  debt  instrument  from 
$1,350  to  $1,345. 

(v)  Loss  at  maturity.  On  December  31, 
1999,  Z's  basis  in  the  debt  instrument  is 
$1,350  ($1,405  original  basis,  plus  total  daily 
portions  of  $60  for  1998  and  $128  for  1999, 
minus  the  negative  adjustment  of  $243).  As 
a  result.  Z  realizes  a  loss  of  $5  on  the 
retirement  of  the  debt  instnmnent  (the 
difference  between  the  amount  realized  on 
the  retirement  ($1,345)  and  Z's  adjusted  basis 
in  the  debt  instrument  ($1,350)).  IJnder 
paragraph  (b)(8)(ii)  of  this  section,  the  $5  loss 
is  treated  as  loss  from  the  retirement  of  the 
debt  instrument.  Consequently,  Z  realizes  a 
total  loss  of  $65  on  the  debt  instrument  for 
1999  (a  $60  ordinary  loss  and  a  $5  capital 
loss). 

Example  2.  Basis  less  than  adjusted  issue 
price— (i)  Facts.  On  January  1. 1999.  Y 
purchases  for  $910  a  debt  instrument  that 
pays  7  percent  interest  semiannually  on  June 
30  and  December  31  of  each  year,  and  that 
promises  to  pay  on  December  31.  2001. 
$1,000  plus  or  minus  $10  times  the  positive 
or  negative  difference,  if  any,  between  a 
si>ecified  amount  and  the  value  of  an  index 
on  December  31,  2001.  However,  the 
payment  on  December  31.  2001.  may  not  be 
less  than  $650.  The  debt  instrument  was 
originally  issued  on  December  31, 1996,  for 
an  issue  price  of  $1,000.  The  comparable 
yield  for  the  debt  instrument  is  9.80  percent, 
compounded  semiannually,  and  the 
projected  payment  schedule  for  the  debt 
instrument  (determined  as  of  the  issue  date) 
provides  for  semiannual  payments  of  $35  and 
a  contingent  payment  at  maturity  of  $1,175. 
On  January  1. 1999,  the  debt  instrument  has 
an  adjusted  issue  price  of  $1,060,  assuming 
semiannual  accrual  periods  ending  on 


December  31  and  June  30  of  each  year.  Y  it 
a  calendar  year  taxpayer. 

(ii)  Allocation  of  the  difference  between 
basis  and  adjusted  issue  price.  Y's  basis  in 
the  debt  instrument  on  January  1, 1999,  is 
$910.  Under  paragraph  (b)(9)(i)(  A)  of  this 
section.  Y  must  allocate  the  $150  difference 
between  basis  ($910)  and  adjusted  issue  price 
($1,060)  to  daily  portions  of  interest  or  to 
projected  payments.  These  amounts  will  be 
positive  adjustmenU  taken  into  account  at 
the  time  the  daily  portions  accrue  or  the 
payments  ar?  made. 

(A]  Assume  that,  because  of  a  decrease  in 
the  relevant  index,  the  expected  value  of  the 
payment  at  maturity  has  declined  by  about  9 
p>ercent.  Based  on  forward  prices  on  January 
1, 1999,  Y  determines  that  approximately 
$105  of  the  difference  between  basis  and 
adjusted  issue  price  is  allocable  to  the 
contingent  payment.  Y  allocates  the 
remaining  $45  to  daily  portions  of  interest  on 
a  pro-rata  basis  (i.e.,  the  amount  allocated  to 
an  accrual  period  equals  the  product  of  $45 
and  a  fraction,  the  numerator  of  which  is  the 
total  daily  portions  for  the  accrual  period  and 
the  denominator  of  which  is  the  total  daily 
portions  remaining  on  the  debt  instrument  on 
January  1, 1999).  "This  allocation  is 
reasonable. 

(B)  Assume  alternatively  that,  based  on 
yields  of  comparable  debt  instruments  and  ita 
purchase  price  for  the  debt  instrument.  Y 
determines  that  an  appropriate  yield  for  the 
debt  instrument  is  13  percent,  compounded 
semiannually.  Based  on  this  determination.  Y 
allocates  $55.75  of  the  difference  between 
basis  and  adjusted  issue  price  to  daily 
portions  of  interest  as  follows:  $15.19  to  the 

'  daily  portions  of  interest  for  the  taxable  year 
ending  December  31, 1999;  $18.40  to  the 
daily  portions  of  interest  for  the  taxable  year 
ending  December  31.  2000:  and  $22.16  to  the 
daily  portions  of  interest  for  the  taxable  year 
ending  December  31.  2001.  Y  allocates  the 
remaining  $94.25  to  the  contingent  payment 
at  maturity.  This  allocation  is  reasonable. 

(ii)  Fixed  but  deferred  contingent 
payments.  This  paragraph  (b)(9)(ii) 
provides  rules  that  apply  when  the 
amount  of  a  contingent  payment 
becomes  fixed  before  the  payment  is 
due.  For  purposes  of  paragraph  (b)  of 
this  section,  if  a  contingent  payment 
becomes  fixed  within  the  6-month 
period  ending  on  the  due  date  of  the 
payment,  the  payment  is  treated  as  a 
contingent  payment  even  after  the 
payment  is  fixed.  If  a  contingent 
payment  becomes  fixed  more  than  6 
months  before  the  payment  is  due,  the 
following  rules  apply  to  the  debt 
instrument. 

(A)  Determining  adjustments.  The 
amount  of  the  adjustment  attributable  to 
the  contingent  payment  is  equal  to  the 
difference  between  the  present  value  of 
the  amount  that  is  fixed  and  the  present 
value  of  the  projected  amount  of  the 
contingent  payment.  The  present  value 
of  each  amount  is  determined  by 
discounting  the  amount  from  the  date 
the  payment  is  due  to  the  date  the 
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payment  becomes  fixed,  using  a 
discount  rate  equal  to  the  comparable 
yield  on  the  debt  instrument.  The 
adjustment  is  treated  as  a  positive  or 
negative  adjustment,  as  appropriate,  on 
the  date  the  contingent  payment 
becomes  fixed.  See  paragraph 
(b)(9)(ii)(G)  of  this  section  to  determine 
the  timing  of  the  adjustment  if  all 
remaining  contingent  payments  on  the 
debt  instrument  become  fixed 
substantially  contemporaneously. 

(B)  Payment  schedule.  The  contingent 
payment  is  no  longer  treated  as  a 
contingent  payment  after  the  date  the 
amoimt  of  the  payment  becomes  fixed. 
On  the  date  the  contingent  payment 
becomes  fixed,  the  projected  payment 
schedule  for  the  debt  instnunent  is 
modified  prospectively  to  reflect  the 
fixed  amount  of  the  payment.  Therefore, 
no  adjustment  is  made  under  paragraph 
(b)(3)(iv)  of  this  section  when  the 
contingent  payment  is  actually  made. 

(C)  Accrual  period.  Notwithstanding 
the  determination  under  §  1.1272- 
l(b)(l)(ii]  of  accrual  periods  for  the  debt 
instrument,  an  accrual  period  ends  on 
the  day  the  contingent  payment 
becomes  fixed,  and  a  new  accrual 
period  begins  on  the  day  after  the  day 
the  contingent  payment  becomes  fixed. 

(D)  Adjustments  to  basis  and  adjusted 
issue  price.  The  amount  of  any  positive 
adjustment  on  a  debt  instnunent 
determined  under  paragraph  (b){9)(ii)(A) 
of  this  section  increases  the  adjusted 
issue  price  of  the  instniment  and  the 
holder's  adjusted  basis  in  the 
instrument.  Similarly,  the  amount  of 
any  negative  adjustment  on  a  debt 
instnmient  determined  imder  paragraph 
(b)(9)(ii)(A)  of  this  section  decreases  the 
adjusted  issue  price  of  the  instnmient 
and  the  holder's  adjusted  basis  in  the 
instrument. 

(E)  Basjs  different  from  adjusted  issue 
price.  If  a  holder's  basis  in  a  debt 
instnmient  exceeds  the  debt 
instnunent's  adjusted  issue  price,  the 
amount  allocated  to  a  projected 
payment  under  paragraph  (b)(9)(i)  of 
this  section  is  treated  as  a  negative 
adjustment  on  the  date  the  payment 
becomes  fixed.  If  a  holder's  basis  in  a 
debt  instrument  is  less  than  the  debt 
instrument's  adjusted  issue  price,  the 
amount  allocated  to  a  projected 
payment  under  paragraph  (b)(9)(i)  of 
this  section  is  treated  as  a  positive 
adjustment  on  the  date  the  payment 
becomes  fixed. 

(F)  Special  rule  for  certain  contingent 
interest  payments.  Notwithstanding 
paragraph  (b)(9)(ii)(A)  of  this  section, 
this  paragraph  (b)(9)(ii)(F)  appHes  to 
contingent  stated  interest  payments  that 
are  adjusted  to  compensate  for 
contingencies  regarding  the 


reasonableness  of  the  debt  instrument's 
stated  rate  of  interest.  For  example,  this 
paragraph  (b)(9}(ii){F)  appUes  to  a  debt 
instrument  that  provides  for  an  increase 
in  the  stated  rate  of  interest  if  the  credit 
quality  of  the  issuer  or  liquidity  of  the 
debt  instrument  deteriorates.  Contingent 
stated  interest  payments  of  this  type  are 
recognized  over  the  period  to  which 
they  relate  in  a  reasonable  manner. 

(G)  Special  rule  when  all  contingent 
payments  become  fixed. 
Notwithstanding  paragraph  (b)(9)(ii)(A) 
of  this  section,  if  all  the  remaining 
contingent  payments  on  a  debt 
instrument  become  fixed  substandally 
contemporaneously,  any  positive  or 
negative  adjustments  on  die  instrument 
are  taken  into  account  in  a  reasonable 
manner  over  the  period  to  which  they 
relate.  For  purposes  of  the  preceding 
sentence,  a  payment  is  treated  as  a  fixed 
payment  if  all  remaining  contingencies 
with  respect  to  the  payment  are  remote 
or  incidental  (within  the  meaning  of 
§  1.1275-2(h)). 

(H)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (b)(9)(ii).  In  this  example, 
assume  that  the  instrument  described  is 
a  debt  instrument  for  federal  income  tax 
purposes.  No  inference  is  intended, 
however,  as  to  whether  the  instrument 
is  a  debt  instrument  for  federal  income 
tax  purposes. 

Example.  Fixed  but  deferred  payments — (i) 
Facts.  On  December  31, 1996,  B,  a  calendar 
year  taxpayer,  purchases  a  debt  instrument  at 
original  issue  for  $1,000.  The  debt  instrument 
matures  on  December  31,  2002,  and  provides 
for  a  payment  of  $1,000  at  maturity.  In 
addition,  on  December  31, 1999,  and 
December  31,  2002,  the  debt  instnmient 
provides  for  payments  equal  to  the  excess  of 
the  average  daily  value  of  an  index  for  the 
6-month  period  ending  on  September  30  of 
the  preceding  year  over  a  specified  amount. 
The  debt  instrument's  comparable  yield  is  10 
percent,  compounded  annually,  and  the 
instrument's  projected  payment  schedule 
consists  of  a  payment  of  $250  on  December 
31, 1999,  and  a  payment  of  $1,439  on 
December  31,  2002.  B  uses  annual  accrual 
periods. 

(ii)  Interest  accrual  for  1997.  Based  on  the 
projected  payment  schedule,  B  includes  a 
total  of  $100  of  daily  portions  of  interest  in 
income  in  1997.  B's  adjusted  basis  in  the  debt 
instrument  and  the  debt  instrument's 
adjusted  issue  price  on  December  31, 1997, 
is  $1,100. 

(iii)  Interest  accrual  for  1998— (A) 
Adjustment.  Based  on  the  projected  payment 
schedule,  B  would  include  $110  of  total  daily 
portions  of  interest  in  income  in  1998. 
However,  assume  that  on  September  30, 

1998,  the  payment  due  on  December  31, 

1999,  fixes  at  $300.  rather  than  the  projected 
$250.  Thus,  on  September  30. 1998,  B  has  an 
adjustment  equal  to  the  difference  between 
the  present  value  of  the  $300  fixed  amount 
and  the  present  value  of  the  $250  projected 


amount  of  the  contingent  payment.  The 
present  values  of  the  two  payments  are 
determined  by  discounting  each  payment 
from  the  date  the  payment  is  due  (December 
31. 1999)  to  the  date  the  payment  becomes 
fixed  (September  30. 1998).  using  a  discount 
rate  equal  to  10  percent,  compounded 
annually.  The  present  value  of  the  fixed 
payment  is  $266.30  and  the  present  value  of 
the  projected  amount  of  the  contingent 
payment  is  $221.91.  Thus,  on  September  30, 
1998,  B  has  a  positive  adjustment  of  $44.39 
($266.30-$221.91). 

(B)  Effect  of  adjustment.  Under  paragraph 
(b)(9)(ii)(C)  of  this  section,  B's  accrual  period 
ends  on  September  30, 1998.  The  daily 
portions  of  interest  on  the  debt  instrument 
for  the  period  from  January  1, 1998  to 
September  30, 1998  total  $81.51.  The 
adjusted  issue  price  of  the  debt  instrument 
and  B's  adjusted  basis  in  the  debt  instrument 
are  thus  increased  over  this  period  by 
$125.90  (the  sum  of  the  daily  portions  of 
interest  of  $81.51  and  the  positive  adjustment 
of  $44.39  made  at  the  end  of  the  period)  to 
$1,225.90.  For  purposes  of  all  future  accrual 
jjeriods,  including  the  new  accrual  period 
firom  October  1, 1998,  to  December  31, 1998, 
the  debt  instrument's  projected  payment 

■  schedule  is  modified  to  reflect  a  fixed 
payment  of  $300  on  December  31, 1999. 
Based  on  the  new  adjusted  issue  price  of  the 
debt  instrument  and  the  new  projected 
payment  schedule,  the  yield  on  the  debt 
instrument  does  not  change. 

(C)  Interest  accrual  for  1998.  Based  on  the 
modified  projected  payment  schedule,  $29.56 
of  interest  accrues  during  the  accrual  period 
that  ends  on  December  31, 1998.  Because  B 
has  no  other  adjustments  during  1998,  the 
$44.39  positive  adjustment  on  September  30, 
1998,  results  in  a  net  positive  adjustment  for 
1998,  which  is  additional  interest  for  that 
year.  Thus.  B  includes  $155.46 
($81.51+$2ff.56+$44.39)  of  interest  in  income 
in  1998.  B's  adjusted  basis  in  the  debt 
instrument  and  the  debt  instrument's 
adjusted  issue  price  on  December  31, 1998, 

is  $1,255.46  ($1,225.90  from  the  end  of  the 
prior  accrual  period  plus  $29.56  total  daily 
portions  for  the  current  accrual  period). 

(iii)  Timing  contingencies.  This 
paragraph  (b)(9)(iii)  provides  rules  for 
debt  instruments  that  have  payments 
that  are  contingent  as  to  time. 

(A)  Treatment  of  certain  options.  If  a 
taxpayer  has^an  unconditional  option  to 
put  or  call  the  debt  instrument,  to 
exchange  the  debt  instrument  for  other 
property,  or  to  extend  the  maturity  date 
of  the  debt  instrument,  the  projected 
payment  schedule  is  determined  by 
using  the  principles  of  §  1.1272-l(c)(5). 

(B)  Other  timing  contingencies. 
(Reserved] 

(iv)  Cross-border  transactions — (A) 
Allocation  of  deductions.  For  purposes 
of  §  1 .861-8.  the  holder  of  a  debt 
instrument  shall  treat  any  deduction  or 
loss  treated  as  an  ordinary  loss  under 
paragraph  (b)(6)(iii)(B)  or  (b)(8)(ii)  of 
this  section  as  a  deduction  that  is 
definitely  related  to  the  class  of  gross 
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income  to  which  income  from  such  debt 
instrument  belongs.  Accordingly,  if  a 
U.S.  person  holds  a  debt  instrument" 
issued  by  a  related  controlled  foreign 
corporation  and,  pursuant  to  section 
904(d)(3)  and  the  regulations 
thereunder,  any  interest  accrued  by 
such  U.S.  person  with  respect  to  such 
debt  instrument  would  be  treated  as 
foreign  source  general  limitation 
income,  any  deductions  relating  to  a  net 
negative  adjustment  will  reduce  the  U.S. 
person's  foreign  source  general 
limitation  income.  The  holder  shall 
apply  the  general  rules  relating  to 
allocation  and  apportionment  of 
deductions  to  any  other  deduction  or 
loss  realized  by  the  holder  with  respect 
to  the  debt  instrument. 

(B)  Investments  in  United  States  real 
property.  Notwithstanding  paragraph 
(b)(8)(i)  of  this  section,  gain  on  the  sale, 
exchange,  or  retirement  of  a  debt 
instrument  that  is  a  United  States  real 
property  interest  is  treated  as  gain  for 
piuposes  of  sections  897, 1445.  and 
6039C. 

(v)  Coordination  with  subchapter  M 
and  related  provisions.  For  purposes  of 
sections  852(c)(2)  and  4982  and  §  1.852- 
11,  any  positive  adjustment,  negative 
adjustment,  income,  or  loss  on  a  debt 
instrument  that  occurs  after  October  31 
of  a  taxable  year  is  treated  in  the  same 
manner  as  foreign  currency  gain  or  loss 
that  is  attributable  to  a  section  988 
transaction. 

(vi)  Coordination  with  section  1092.  A 
holder  treats  a  negative  adjustment  and 
an  issuer  treats  a  positive  adjustment  as 
a  loss  with  respect  to  a  position  in  a 
straddle  if  the  debt  instrument  is  a 
position  in  a  straddle  and  the 
contingency  (or  any  portion  of  the 
contingency)  to  which  the  adjustment 
relates  would  be  part  of  the  straddle  if 
entered  into  as  a  separate  position. 

(c)  Method  for  debt  instruments  not 
subject  to  the  noncontingent  bond 
method—il)  Applicability.  This 
paragraph  (c)  applies  to  a  contingent 
payment  debt  instrument  (other  than  a 
tax-exempt  obligation)  that  has  an  issue 
.price  determined  imder  §  1.1274-2.  For 
example,  this  paragraph  (c)  generally 
applies  to  a  contingent  payment  debt 
instrument  that  is  issued  for 
nonpublicly  traded  property. 

(2j  Separation  into  components.  If 
paragraph  (c)  of  this  section  applies  to 
a  debt  instrument  (the  overall  debt 
instrument),  the  noncontingent 
payments  are  subject  to  the  rules  in 
paragraph  (c)(3)  of  this  section,  and  the 
contingent  payments  are  accounted  for 
separately  imder  the  rules  in  paragraph 
(c)(4)  of  this  section. 

[3]  Treatment  of  noncontingent 
payments.  The  noncontingent  payments 


are  treated  as  a  separate  debt 
instrument.  The  issue  price  of  the 
separate  debt  instnmient  is  the  issue 
price  of  the  overall  debt  instrument, 
determined  under  §  1.1274-2(g).  No 
interest  payments  on  the  separate  debt 
instrument  are  qualified  stated  interest 
payments  (within  the  meaning  of 
§  1. 12  73-1  (c))  and  the  de  minimis  rules 
of  section  1273(a)(3)  and  §1.1 273-1  (d) 
do  not  apply  to  the  separate  debt ' 
instnunent. 

(4)  Treatment  of  contingent 
payments — (i)  lit  general.  Except  as 
provided  in  paragraph  (c)(4)(iii)  of  this 
section,  the  portion  of  a  contingent 
payment  treated  as  interest  imder 
paragraph  (c)(4)(ii)  of  this  section  is 
includible  in  gross  income  by  the  holder 
and  deductible  bova  gross  income  by 
the  issuer  in  their  respective  taxable 
years  in  which  the  payment  is  made, 
(ii)  Characterization  of  contingent 
payments  as  principal  and  interest-riA) 
General  rule.  A  contingent  payment  is 
treated  as  a  payment  of  principal  in  an 
amount  equal  to  the  present  value  of  the 
payment,  determined  by  discounting  the 
payment  at  the  test  rate  from  the  date 
the  payment  is  made  to  the  issue  date. 
The  amount  of  the  payment  in  excess  of 
the  amount  treated  as  principal  under 
the  preceding  sentence  is  treated  as  a 
payment  of  interest. 

(B)  Test  rate.  The  test  rate  used  for 
purposes  of  paragraph  (c)(4)(ii)(A)  of 
this  section  is  the  rate  that  would  be  the 
test  rate  for  the  overall  debt  instrument 
under  §  1.1274-4  if  the  term  of  the 
overall  debt  instrument  began  on  the 
issue  date  of  the  overall  debt  instrument 
and  ended  on  the  date  the  contingent 
payment  is  made.  However,  in  the  case 
of  a  contingent  payment  that  consists  of 
a  payment  of  stated  principal 
accompanied  by  a  payment  of  stated 
interest  at  a  rate  that  exceeds  the  test 
rate  determined  under  the  preceding 
sentence,  the  test  rate  is  the  stated 
interest  rate. 

(iii)  Certain  delayed  contingent 
payments — (A)  General  rule. 
Notwithstanding  paragraph  (c)(4)(ii)  of 
this  section,  if  a  contingent  payment 
becomes  fixed  more  than  6  months 
before  the  payment  is  due,  the  issuer 
and  holder  are  treated  as  if  the  issuer 
had  issued  a  separate  debt  instrument 
on  the  date  the  payment  becomes  fixed, 
maturing  on  the  date  the  payment  is 
due.  This  separate  debt  instrument  is 
treated  as  a  debt  instniment  to  which 
section  1274  applies.  The  stated 
principal  amount  of  this  separate  debt 
instrument  is  the  amount  of  the 
payment  that  becomes  fixed.  An  amount 
equal  to  the  issue  price  of  this  debt 
instrument  is  characterized  as  interest 
or  principal  under  the  rules  of 


paragraph  (c)(4)(ii)  of  this  section  and 
accounted  for  as  if  this  amoimt  had  been 
paid  by  the  issuer  to  the  holder  on  the 
date  that  the  amount  of  the  payment 
becomes  fixed.  To  determine  the  issue 
price  of  the  separate  debt  instrument, 
the  payment  is  discounted  at  the  test 
rate  from  the  maturity  date  of  the 
separate  debt  instnunent  to  the  date  that 
the  amoimt  of  the  payment  becomes 
fixed. 

(B)  Test  rate.  The  test  rate  used  for 
purposes  of  paragraph  (c)(4)(iii)(A)  of 
this  section  is  determined  in  the  same 
maimer  as  the  test  rate  under  paragraph 
(c)(4)(ii)(B)  of  this  section  is  determined 
except  that  the  date  the  contingent 
pajrment  is  due  is  used  rather  than  the 
date  the  contingent  payment  is  made. 

(5)  Basis  different  from  adjusted  issue 
price.  This  paragraph  (c)(5)  provides 
rules  for  a  holder  whose  basis  in  a  debt 
instrument  is  different  from  the 
instrument's  adjusted  issue  price  (e.g..  a 
subsequent  holder).  This  paragraph 
(c)(5),  however,  does  not  apply  if  the 
holder  is  reporting  income  under  the 
installment  method  of  section  453. 

(i)  Allocation  of  basis.  The  holder 
must  allocate  basis  to  the  noncontingent 
component  (i.e.,  the  right  to  the 
noncontingent  payments)  and  to  any 
separate  debt  instruments  described  in 
paragraph  (c)(4)(iii)  of  this  section  in  an 
amount  up  to  the  total  of  the  adjusted 
issue  price  of  the  noncontingent 
component  and  the  adjusted  issue 
prices  of  the  separate  debt  instruments. 
The  holder  must  allocate  the  remaining 
basis,  if  any,  to  the  contingent 
component  (i.e..  the  right  to  the 
contingent  payments). 

(ii)  Noncontingent  component.  Any 
difference  between  the  holder's  basis  in 
the  noncontingent  component  and  the 
adjusted  issue  price  of  the 
noncontingent  component,  and  any 
difference  between  the  holder's  basis  in 
a  separate  debt  instrument  and  the 
adjusted  issue  price  of  the  separate  debt 
instrument,  is  taken  into  account  under 
the  rules  for  market  discount,  premium, 
and  acquisition  premium  that  apply  to 
a  noncontingent  debt  instrument. 

(iii)  Contingent  component.  Amounts 
received  by  the  holder  that  are  treated 
as  principal  payments  under  paragraph 
(c)(4)(ii)  of  this  section  reduce  the 
holder's  basis  in  the  contingent 
component.  If  the  holder's  basis  in  the 
contingent  component  is  reduced  to 
zero,  any  additional  principal  payments 
on  the  contingent  component  are  treated 
as  gain  frtim  the  sale  or  exchange  of  the 
debt  instrument.  Any  basis  remaining 
on  the  contingent  component  on  the 
date  the  final  contingent  payment  is 
made  increases  the  holder's  adjusted 
basis  in  the  noncontingent  component 
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(or,  if  there  are  no  remaining 
noncontingent  payments,  is  treated  as 
loss  from  £e  sale  or  exchange  of  the 
debt  instrument). 

(6)  Treatment  of  a  holder  on  sale, 
exchange,  or  retirement.  This  paragraph 
(c)(6)  provides  rules  for  the  treatment  of 
a  holder  on  the  sale,  exchange,  or 
retirement  of  a  debt  instrument  subject 
to  this  paragraph  (c).  Under  this 
paragraph  (c)(6).  the  holder  must 
allocate  the  amount  received  from  the 
sale,  exchange,  or  retirement  of  a  debt 
instrument  first  to  the  noncontingent 
component  and  to  any  separate  debt 
instruments  described  in  paragraph 
(c)(4)(iii)  of  this  section  in  an  amoimt  up 
to  the  total  of  the  adjusted  issue  price 
of  the  noncontingent  componeot  and 
the  adjusted  issue  prices  of  the  separate 
debt  instruments.  The  holder  must 
allocate  the  remaining  amount  received, 
if  any,  to  the  contingent  component. 

(i)  Amount  allocated  to  the 
noncontingent  component.  The  amount 
allocated  to  the  noncontingent 
component  and  any  separate  debt 
instruments  is  treated  as  an  amount 
realized  from  the  sale,  exchange,  or 
retirement  of  the  noncontingent 
component  or  separate  debt  instrument. 

(ii)  Amount  allocated  to  the 
contingent  component.  The  amount 
allocated  to  the  contingent  component 
is  treated  as  a  contingent  payment  that 
is  made  on  the  date  of  the  sale, 
exchange,  or  retirement  and  is 
characterized  as  interest  and  principal 
under  the  rules  of  paragraph  (c)(4)(ii)  of 
this  section. 

(7)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (c).  In  each  example,  assiune 
that  the  instnmient  described  is  a  debt 
instrument  for  federal  income  tax 

Eurposes.  No  inference  is  intended, 
owever,  as  to  whether  the  instrument 
is  a  debt  instrument  for  federal  income 
tax  purposes. 

Example  1.  Contingent  interest  payments— 
(i)  Facts.  A  owns  Blackacre,  unencumbered 
depreciable  real  estate.  On  January  1, 1997. 
A  sells  Blackacre  to  B.  As  consideration  for 
the  sale.  B  makes  a  downpayment  of 
$1,000,000  and  issues  to  A  a  debt  instnunent 
that  matures  on  December  31,  2001.  The  debt 
instrument  provides  for  a  payment  of 
principal  at  maturity  of  $5,000,000  and  a 
contingent  payment  of  interest  on  December 
31  of  each  year  equal  to  a  fixed  percentage 
of  the  gross  rents  B  receives  from  Blackacre 
in  that  year.  Assume  that  the  debt  instrument 
is  not  issued  in  a  potentially  abusive 
situation.  Assume  also  that  on  January  1, 
1997,  the  short-term  applicable  Federal  rate 
is  5  percent,  compounded  annually,  and  the 
mid-term  applicable  Federal  rate  is  6  percent, 
compounded  annually. 

(ii)  Determination  of  issue  price.  Under 
i  1.1274-2(g),  the  issue  price  of  the  debt 


instrument  is  $3,736,291,  which  is  the 
present  value,  as  of  the  issue  date,  of  the 
$5,000,000  noncontingent  payment  due  at 
maturity,  calculated  using  a  discount  rate 
equal  to  the  mid-term  applicable  Federal  rate. 
Under  §  1.1012-l(g)(l),  B's  basis  in  Blackacre 
on  January  1, 1997.  is  $4,736,291  ($1,000,000 
down  payment  plus  the  $3,736,291  issue 
price  of  the  debt  instrument). 

(iii)  Noncontingent  payment  treated  as 
separate  debt  instrument  Under  paragraph 
(c)(3)  of  this  section,  the  right  to  the 
noncontingent  payment  of  principal  at 
maturity  is  treated  as  a  separate  debt 
instrument.  The  issue  price  of  this  separate 
debt  instrument  is  $3,736,291  (the  issue  price 
of  the  overall  debt  instrument).  The  separate 
debt  instrument  has  a  stated  redemption 
price  at  maturity  of  $5,000,000  and, 
therefore,  OID  of  $1,263,709. 

(iv)  Treatment  of  contingent  payments. 
Assume  that  the  amount  of  contingent 
interest  that  is  fixed  and  paid  on  December 
31, 1997,  is  $200,000.  Under  paragraph 
(c)(4)(ii)  of  this  section,  this  payment  is 
treated  as  consisting  of  a  payment  of 
principal  of  $190,476,  which  is  the  present 
value  of  the  payment,  determined  by 
discounting  the  payment  at  the  test  rate  of  5 
percent,  compounded  annually,  from  the 
date  the  payment  is  made  to  the  issue  date. 
The  remainder  of  the  $200,000  payment 
($9,524)  is  treated  as  interest.  The  additional 
amount  treated  as  principal  gives  B 
additional  basis  in  Blackacre  on  December 
31, 1997.  The  portion  of  the  payment  treated 
as  interest  is  includible  in  gross  income  by 
A  and  deductible  by  B  in  their  respective 
taxable  years  in  which  December  31, 1997 
occurs.  The  remaining  contingent  payments 
on  the  debt  instnmient  are  accounted  for 
similarly,  using  a  test  rate  of  5  percent, 
compounded  annually,  for  the  contingent 
payments  due  on  December  31. 1998,  and 
December  31, 1999.  and  a  test  rate  of  6 
percent,  compounded  annually,  for  the 
contingent  payments  due  on  December  31, 
2000,  and  December  31 ,  2001. 

Example  2.  Fixed  but  deferred  payment— 
(i)  Facts.  The  facts  are  the  same  as  in 
paragraph  (c)(7)  Example  1  of  this  section, 
except  that  the  contingent  payment  of 
interest  that  is  fixed  on  December  31. 1997, 
is  not  payable  until  December  31.  2001,  the 
maturity  date. 

(ii)  Treatment  of  deferred  contingent 
payment  Assume  that  the  amount  of  the 
pmyment  that  becomes  fixed  on  December  31, 
1997,  is  $200,000.  Because  this  amount  is  not 
payable  until  December  31,  2001,  under 
paragraph  (c)(4)(iii)  of  this  section,  a  separate 
debt  instrument  to  which  section  1274 
applies  is  treated  as  issued  by  B  on  December 
31, 1997  (the  date  the  payment  is  fixed).  The 
maturity  date  of  this  separate  debt  instrument 
is  December  31,  2001  (die  date  on  which  the 
payment  is  due).  The  stated  principal  amount 
of  this  separate  debt  instrument  is  $200,000, 
the  amount  of  the  payment  that  becomes 
fixed.  The  imputed  principal  amount  of  the 
separate  debt  instrument  is  $158,419.  which 
is  the  present  value,  as  of  December  31, 1997, 
of  the  $200,000  payment,  computed  using  a 
discount  rate  equal  to  the  test  rate  of  the 
overall  debt  instrument  (6  percent, 
compounded  annually).  An  amount  equal  to 


the  issue  price  of  the  separate  debt 
instrument  is  treated  as  an  amount  paid  on 
December  31. 1997,  and  characterized  as 
interest  and  principal  under  the  rules  of 
paragraph  (c)(4)(ii)  of  this  section.  The 
amount  of  the  deemed  payment  characterized 
as  principal  is  equal  to  $150,875,  which  is 
the  present  value,  as  of  January  1, 1997  (the 
issue  date  of  the  overall  debt  instrument),  of 
the  deemed  fiayment.  computed  using  a 
discount  rate  of  5  percent,  compounded 
annually.  The  amount  of  the  deemed 
payment  characterized  as  interest  is  $7,544 
($158,419  -$150,875),  which  is  includible  in 
gross  income  by  A  and  deductible  by  B  in 
their  respective  taxable  yeare  in  which 
December  31, 1997  occurs. 

(d)  Rules  for  tax-exempt  obligations — 
(1)  In  general.  Except  as  modified  by 
this  paragraph  (d),  the  noncontingent 
bond  method  described  in  paragraph  (b) 
of  this  section  applies  to  a  tax-exempt 
obligation  (as  defined  in  section 
1275(a)(3))  to  which  this  section 
applies.  Paragraph  (d)(2)  of  this  section 
applies  to  certain  tax-exempt  obligations 
that  provide  for  interest-based  payments 
or  revenue-based  payments  and 
paragraph  (d)(3)  of  this  section  applies 
to  all  other  obligations.  Paragraph  (d)(4) 
of  this  section  provides  rules  for  a 
holder  whose  basis  in  a  tax-exempt 
obligation  is  different  from  the  adjusted 
issue  price  of  the  obligation. 

(2)  Certain  tax-exempt  obligations 
with  interest-based  or  revenue-based 
payments — (i)  Applicability.  This 
paragraph  (d)(2)  applies  to  a  tax-exempt 
obligation  that  provides  for  interest- 
based  payments  or  revenue-based 
payments. 

(ii)  Interest-based  payments.  A  tax- 
exempt  obligation  provides  for  interest- 
based  payments  if  the  obligation  would 
otherwise  qualify  as  a  variable  rate  debt 
instrument  under  §  1.1275-5  except 

that — 

(A)  The  obligation  provides  for  more 

than  one  fixed  rate; 

(B)  The  obligation  provides  for  one  or 
more  caps,  floors,  or  governors  (or 
similar  restrictions)  that  are  fixed  as  of 
the  issue  date; 

(C)  The  interest  on  the  obligation  is 
not  compounded  or  paid  at  least 

annually;  or 

P)  The  obligation  provides  for 
interest  at  one  or  more  rates  equal  to  the 
product  of  a  qualified  floating  rate  and 
a  fixed  multiple  greater  than  zero  and 
less  than  .65,  or  at  one  or  more  rates 
equal  to  the  product  of  a  qualified 
floating  rate  and  a  fixed  multiple  greater 
than  zero  and  less  than  .65,  increased  or 
decreased  by  a  fixed  rate. 

(iii)  Revenue-based  payments.  A  tax- 
exempt  obligation  provides  for  revenue- 
based  payments  if  the  obligation — 

(A)  Is  issued  to  refinance  (including  a 
series  of  refinancings)  an  obligation  (in 
a  series  of  refinancings,  the  original 
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obligation),  the  proceeds  of  which  were 
used  to  finance  a  project  or  enterprise; 
and 

(B)  Would  otherwise  qualify  as  a 
variable  rate  debt  instrument  under 
§  1.1275-5  except  that  it  provides  for 
stated  interest  payments  at  least 
annually  based  on  a  single  fixed 
percentage  of  the  revenue,  value,  change 
in  value,  or  other  similar  measure  of  the 
performance  of  the  refinanced  project  or 
enterprise. 

(iv)  Modifications  to  the 
noncontingent  bond  method.  If  a  tax- 
exempt  obligation  is  subject  to  this 
paragraph  (d)(2),  the  following 
modifications  to  the  noncontingent 
bond  method  described  in  paragraph  (b) 
of  this  section  apply  to  the  obligation. 

(A)  Daily  portions  and  net  positive 
adjustments.  The  daily  portions  of 
interest  determined  imder  paragraph 
(b)(3)(iii)  of  this  section  and  any  net 
positive  adjustment  on  the  obligation 
are  interest  for  purposes  of  section  103. 

(B)  Net  negative  adjustments.  A  net 
negative  adjustment  for  a  taxable  year 
reduces  the  amount  of  tax-exempt 
interest  the  holder  would  otherwise 
account  for  on  the  obhgation  for  the 
taxable  year  under  paragraph  (b)(3)(iii) 
of  this  section.  If  the  net  negative 
adjustment  exceeds  this  amount,  the 
excess  is  a  nondeductible, 
noncapitalizable  loss.  If  a  regulated 
investment  company  (RIC)  within  the 
meaning  of  section  851  has  a  net 
negative  adjustment  in  a  taxable  year 
that  would  be  a  nondeductible, 
noncapitalizable  loss  under  the  prior 
sentence,  the  RIC  must  use  this  loss  to 
reduce  its  tax-exempt  Interest  income 
on  other  tax-exempt  obligations  held 
diuing  the  taxable  year. 

(C)  Gains.  Any  gain  recognized  on  the 
sale,  exchange,  or  retirement  of  the 
obligation  is  gain  from  the  sale  or 
exchange  of  the  obligation. 

(D)  Losses.  Any  loss  recognized  on  the 
sale,  exchange,  or  retirement  of  the 
obligation  is  treated  the  same  as  a  net 
negative  adjustment  under  paragraph 
(d)(2)(iv)(B)  of  this  section. 

(E)  Special  rule  for  losses  and  net 
negative  adjustments.  Notwithstanding 
paragraphs  (d)(2)(iv)  (B)  and  (D)  of  this 
section,  on  the  sale,  exchange,  or 
retirement  of  the  obligation,  the  holder 
may  claim  a  loss  bom  the  sale  or 
exchange  of  the  obligation  to  the  extent 
the  holder  has  not  received  in  cash  or 
property  the  sum  of  its  original 
investment  in  the  obligation  and  any 
amounts  included  in  income  under 
paragraph  (d)(4)(ii)  of  this  section. 

(3)  All  other  tax-exempt  obligations — 
(i)  Applicability.  This  paragraph  (d)(3) 
applies  to  a  tax-exempt  obligation  that 


is  not  subject  to  paragraph  (d)(2)  of  this 
section. 

(ii)  Modifications  to  the 
noncontingent  bond  method.  If  a  tax- 
exempt  obligation  is  subject  to  this 
paragraph  (d)(3).  the  following 
modifications  to  the  noncontingent 
bond  method  described  in  paragraph  (b) 
of  this  section  apply  to  the  obligation. 

(A)  Modification  to  projectea  payment 
schedule.  The  comparable  yield  for  the 
obligation  is  the  greater  of  the 
obligation's  yield,  determined  without 
regard  to  the  contingent  payments,  and 
the  tax-exempt  applicable  Federal  rate 
that  applies  to  the  obhgation.  The 
Internal  Revenue  Service  publishes  the 
tax-exempt  applicable  Federal  rate  for 
each  month  in  the  Internal  Revenue 
Bulletin  (see  §601.601(d)(2)(ii)  of  this 
chapter). 

(B)  Daily  portions.  The  daily  portions 
of  interest  determined  imder  paragraph 
(b)(3)(iii)  of  this  section  are  interest  for 
purposes  of  section  103. 

(C)  Adjustments.  A  net  positive 
adjustment  on  the  obligation  is  treated 
as  gain  to  the  holder  from  the  sale  or 
exchange  of  the  obligation  in  the  taxable 
year  of  the  adjustment.  A  net  negative 
adjustment  on  the  obligation  is  treated 
as  a  loss  to  the  holder  from  the  sale  or 
exchange  of  the  obligation  in  the  taxable 
year  of  the  adjustment. 

(D)  Gains  and  losses.  Any  gain  or  loss 
recognized  on  the  sale,  exchange,  or 
retirement  of  the  obligation  is  gain  or 
loss  from  the  sale  or  exchange  of  the 
obligation. 

(4j  Basis  different  from  adjusted  issue 
price.  This  paragraph  (d)(4)  provides 
rules  for  a  holder  whose  basis  in  a  tax- 
exempt  obligation  is  different  from  the 
adjusted  issue  price  of  the  obligation. 
The  rules  of  paragraph  (b)(9)(i)  of  this 
section  do  not  apply  to  tax-exempt 
obligations. 

(i)  Basis  greater  than  adjusted  issue 
price.  If  the  holder's  basis  in  the 
obhgation  exceeds  the  obhgation 's 
adjusted  issue  price,  the  holder,  upon 
acquiring  the  obhgation,  must  allocate 
this  difference  to  daily  portions  of 
interest  on  a  yield  to  maturity  basis  over 
the  remaining  term  of  the  obligation. 
The  amount  allocated  to  a  daily  portion 
of  interest  is  not  deductible  by  the 
holder.  However,  the  holder's  basis  in 
the  obhgation  is  reduced  by  the  amount 
allocated  to  a  daily  portion  of  interest 
on  the  date  the  daily  portion  accrues. 

(ii)  Basis  less  than  adjusted  issue 
price.  If  the  holder's  basis  in  the 
obligation  is  less  than  the  obligation's 
adjusted  issue  price,  the  holder,  upon 
acquiring  the  obhgation.  must  allocate 
this  difference  to  daily  portions  of 
interest  on  a  yield  to  maturity  basis  over 
the  remaining  term  of  the  obligation. 


The  amount  allocated  to  a  daily  portion 
of  interest  is  includible  in  income  by  the 
holder  as  ordinary  income  on  the  date 
the  daily  portion  accrues.  The  holder's 
adjusted  basis  in  the  obligation  is 
increased  by  the  amount  includible  in 
income  by  the  holder  under  this 
paragraph  (d)(4)(ii)  on  the  date  the  daily 
portion  accrues. 

(iii)  Premium  and  discount  rules  do 
not  apply.  The  rules  for  accruing 
premium  and  discount  in  sections  171. 
1276.  and  1288  do  not  apply.  Other 
rules  of  those  sections  continue  to  apply 
to  the  extent  relevant. 

(e)  Amounts  treated  as  interest  under 
this  section.  Amoimts  treated  as  interest 
under  this  section  are  treated  as  OID  for 
all  purposes  of  the  hitemal  Revenue 
Code. 

(f)  Effective  date.  This  section  appUes 
to  debt  instruments  issued  on  or  after 
August  13, 1996. 

Par.  16.  Section  1.1275-5  is  amended 
by: 

1.  Revising  paragraph  (a)(1). 

2.  Removing  the  language  "The  debt 
instrument  must  provide  for  stated 
interest"  from  the  introductory  language 
of  paragraph  (a)(3)(i)  and  adding  the 
language  "The  debt  instrument  must  not 
provide  for  any  stated  interest  other 
than  stated  interest"  in  its  place. 

3.  Removing  the  language  "less  than 
1  year"  from  the  firet  sentence  of 
paragraph  (a)(3)(ii)  and  adding  the 
language  "1  year  or  less"  in  its  place. 

4.  Adding  paragraphs  (a)(5)  and  (a)(6). 

5.  Revising  paragraph  (b)(2). 

6.  Revising  paragraphs  (c)(1)  and 
(c)(5). 

7.  Removing  the  language  "cost  of 
newly  borrowed  funds"  from  paragraph 
(c)(3)(ii)  and  adding  the  language 
"quaUfied  floating  rate"  in  its  place. 

8.  Revising  paragraph  (d)  introductory 
text;  revising  Examples  4  through  9;  and 
adding  Example  10. 

9.  Revising  paragraph  (e)(2). 

10.  Revising  paragraph  (e)(3)(v) 
introductory  text;  revising  Example  3 
(ii);  and  removing  Example  3  (iii). 

The  revisions  and  additions  read  as 
follows: 

$1.1275-6   Variable  rate  debt  instrumanti. 

(a)  Applicability— {\)  In  general.  This 
section  provides  rules  for  variable  rate 
debt  instruments.  Except  as  provided  in 
paragraph  (a)(6)  of  this  section,  a 
variable  rate  debt  instrument  is  a  debt 
instnmient  that  meets  the  conditions 
described  in  paragraphs  (a)(2),  (3).  (4). 
and  (5)  of  this  section.  If  a  debt 
instrument  that  provides  for  a  variable 
rate  of  interest  does  not  quafify  as  a 
variable  rate  debt  instrument,  the  debt 
instrument  is  a  contingent  payment  debt 
instrument.  See  §  1.1275-4  for  the 
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treatment  of  a  contingent  payment  debt 
instnmient.  See  §  1.1275-6  for  a 
taxpayer's  treatment  of  a  variable  rate 
debt  instrument  and  a  hedge. 

•        •        •        •        * 

(5)  No  contingent  principal  payments. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  debt  instrument  must 
not  provide  for  any  prindpcd  payments 
that  are  contingent  (within  the  meaning 
of§1.1275-^(a)). 

(6)  Special  rule  for  debt  instruments 
issued  for  nonpublicly  traded  property. 
A  debt  instnmient  (other  than  a  tax- 
exempt  obligation)  that  would  otherwise 
qualify  as  a  variable  rate  debt 
instrument  under  this  section  is  not  a 
variable  rate  debt  Instnunent  if  section 
1274  apphes  to  the  instrument  and  any 
stated  interest  payments  on  the 
instrument  are  treated  as  contingent 
payments  under  §  1.1274-2.  This 
paragraph  (a)(6)  applies  to  debt 
instruments  issued  on  or  after  August 
13. 1996. 

(b)*  •  * 

(2)  Certain  rates  based  on  a  qualified 
floating  rate.  For  a  debt  instnunent 
issued  on  or  after  August  13, 1996,  a 
variable  rate  is  a  qualified  floating  rate 
if  it  is  equal  to  either — 

(i)  The  product  of  a  qualified  floating 
rate  described  in  paragraph  (b)(1)  of  this 
section  and  a  fixed  multiple  that  is 
greater  than  .65  but  not  more  than  1.35; 
or 

(ii)  The  product  of  a  qualified  floating 
rate  described  in  paragraph  (b)(1)  of  this 
section  and  a  fixed  multiple  that  is 
greater  than  .65  but  not  more  than  1.35, 
increased  or  decreased  by  a  fixed  rate. 
•        •        •        •        • 

(c)  Objective  rate— (1)  Definition — (i) 
In  general.  For  debt  instruments  issued 
on  or  after  August  13, 1996,  an  objective 
rate  is  a  rate  (other  than  a  qualified 
floating  rate)  that  is  determined  using  a 
single  fixed  formula  and  that  is  based  on 
objective  financial  or  economic 
information.  For  example,  an  objective 
rate  generally  includes  a  rate  that  is 
based  on  one  or  more  qualified  floating 
rates  or  on  the  yield  of  actively  traded 
personal  property  (within  the  meaning 
of  section  1092(d)(1)). 

(ii)  Exception.  For  purposes  of 
paragraph  (c)(l)(i)  of  this  section,  an 
objective  rate  does  not  include  a  rate 
based  on  information  that  is  within  the 
control  of  the  issuer  (or  a  related  party 
within  the  meaning  of  section  267(b)  or 
707(b)(1))  or  that  is  unique  to  the 
circumstances  of  the  issuer  (or  a  related 
party  within  the  meaning  of  section 
267(b)  or  707(b)(1)).  such  as  dividends, 
profits,  or  the  value  of  the  issuer's  stock. 
However,  a  rate  does  not  fail  to  be  an 


objective  rate  merely  because  it  is  based 
on  the  credit  quaUty  of  the  issuer. 

(5)  Tax-exempt  obligations. 
Notwithstandiriig  paragraph  (c)(1)  of  this 
section,  in  the  case  of  a  tax-exempt 
obligation  (within  the  meaning  of 
section  1275(a)(3)),  a  variable  rate  is  an 
objective  rate  only  if  it  is  a  qualified 
inverse  floating  rate  or  a  qualified 
inflation  rate.  A  rate  is  a  qualified 
inflation  rate  if  the  rate  measures 
contemporaneous  changes  in  inflation 
based  on  a  general  inflation  index. 

(d)  Examples.  The  follovring  examples 
illustrate  the  rules  of  paragraphs  (b)  and 
(c)  of  this  section.  For  purposes  of  these 
examples,  assume  that  the  debt 
instrument  is  not  a  tax-exempt 
obligation.  In  addition,  unless  otherwise 
provided,  assume  that  the  rate  is  not 
reasonably  expected  to  result  in  a 
significant  front-loading  or  back-loading 
of  interest  and  that  the  rate  is  not  based 
on  objective  financial  or  economic 
information  that  is  within  the  control  of 
the  issuer  (or  a  related  party)  or  that  is 
imique  to  the  circiunstances  of  the 
issuer  (or  a  related  party). 
•        •        *        •        • 

Example  4.  Rate  based  on  changes  in  the 
value  of  a  commodity  index.  On  January  1, 
1997.  X  issues  a  debt  instrument  that 
provides  for  annual  interest  jwyments  at  the 
end  of  each  year  at  a  rate  equal  to  the 
percentage  increase,  if  any,  in  the  value  of  an 
index  for  the  year  immediately  preceding  the 
payment.  The  index  is  based  on  the  prices  of 
several  actively  traded  commodities. 
Variations  in  the  value  of  this  interest  rate 
cannot  reasonably  be  expected  to  measure 
contemporaneous  variations  in  the  cost  of 
newly  borrcwed  funds.  Accordingly,  the  rate 
is  not  a  qualified  floating  rate.  However, 
because  the  rate  is  based  on  objective 
financial  information  using  a  single  fixed 
formula,  the  rate  is  an  objective  rate. 

Example  5.  Rate  based  on  a  percentage  of 
S&P  500  Index.  On  January  1, 1997,  X  issues 
a  debt  instrument  that  provides  for  annual 
interest  payments  at  the  end  of  each  year 
based  on  a  fixed  percentage  of  the  value  of 
the  S&P  500  Index.  Variations  in  the  value  of 
this  interest  rate  cannot  reasonably  be 
expected  to  measure  contemporaneous 
variations  in  the  cost  of  newly  borrowed 
funds  and,  therefore,  the  rate  is  not  a 
qualified  floating  rate.  Although  the  rate  is 
described  in  paragraph  (c)(l)(i)  of  this 
section,  the  rate  is  not  an  objective  rate 
because,  based  on  historical  data,  it  is 
reasonably  expected  that  the  average  value  of 
the  rate  during  the  first  half  of  the 
instrument's  term  will  be  significantly  less 
than  the  average  value  of  the  rate  during  the 
final  half  of  the  instrument's  term. 

Example  6.  Rate  based  on  issuer's  profits. 
On  January  1, 1997.  Z  issues  a  debt 
instrument  that  provides  for  annual  interest 
payments  equal  to  1  percent  of  Z's  gross 
profits  earned  during  the  year  immediately 
preceding  the  payment  Variations  in  the 


value  of  this  interest  rate  cannot  reasonably 
be  expected  to  measure  contemporaneous 
variations  in  the  cost  of  newly  borrowed 
funds.  Accordingly,  the  rate  is  not  a  qualified 
floating  rate.  In  addition,  because  the  rate  is 
based  on  information  that  is  unique  to  the 
issuer's  circumstances,  the  rate  is  not  an 
objective  rate. 

Example  7.  Rate  based  on  a  multiple  of  an 
interest  index.  On  January  1, 1997,  Z  issues 
a  debt  instrument  with  annual  interest 
payments  at  a  rate  equal  to  two  times  the 
value  of  1-year  LIBOR  as  of  the  payment  date. 
Because  the  rate  is  a  multiple  greater  than 
1.35  times  a  qualified  floating  rate,  the  rate 
is  not  a  qualified  floating  rate.  However, 
because  the  rate  is  based  on  objective 
financial  information  using  a  single  fixed 
formula,  the  rate  is  an  objective  rate. 

Example  8.  Variable  rate  based  on  the  cost 
of  borrowed  funds  in  a  foreign  currency.  On 
January  1. 1997,  Y  issues  a  5-year  dollar 
denominated  debt  instrument  that  provides 
for  annual  interest  payments  at  a  rate  equal 
to  the  value  of  1-year  French  franc  LIBOR  as 
of  the  payment  date.  Variations  in  the  value 
of  French  franc  LIBOR  do  not  measure 
contemporaneous  changes  in  the  cost  of 
newly  borrowed  funds  in  dollars.  As  a  result, 
the  rate  is  not  a  qualified  floating  rate  for  an 
instrument  denominated  in  dollars.  However, 
because  the  rate  is  based  on  objective 
financial  information  using  a  single  fixed 
formula,  the  rate  is  an  objective  rate. 

Example  9.  Qualified  inverse  floating  rate. 
On  January  1, 1997,  X  issues  a  debt 
instrument  that  provides  for  annual  interest 
payments  at  the  end  of  each  year  at  a  rate 
equal  to  12  percent  minus  the  value  of  1-year 
LIBOR  as  of  the  payment  date.  On  the  issue 
date,  the  value  of  1-year  LIBOR  is  6  percent. 
Because  the  rate  can  reasonably  be  expected 
to  inversely  reflect  contemporaneous 
variations  in  1-year  LIBOR,  it  is  a  qualified 
inverse  floating  rate.  However,  if  the  value  of 
1-year  LIBOR  on  the  issue  date  were  11 
percent  rather  than  6  percent,  the  rate  would 
not  be  a  qualified  inverse  floating  rate 
because  the  rate  could  not  reasonably  be 
expected  to  inversely  reflect 
contemporaneous  variations  in  1-year  LIBOR. 

Example  10.  Rate  based  op  an  inflation 
index.  On  January  1, 1997,  X  issues  a  debt 
instrument  that  provides  for  annual  interest 
payments  at  the  end  of  each  year  at  a  rate 
equal  to  400  basis  points  (4  percent)  plus  the 
annual  percentage  change  in  a  general 
inflation  index  {e.g.,  the  Consumer  Price 
Index,  U.S.  City  Average.  All  Items,  for  all 
Urban  Consumers,  seasonally  unadjusted). 
The  rate,  however,  may  not  be  less  than  zero. 
Variations  in  the  value  of  this  interest  rate 
cannot  reasonably  be  expected  to  measure 
contemjxjraneous  variations  in  the  cost  of 
newly  borrowed  funds.  Accordingly,  the  rate 
is  not  a  qualified  floating  rate.  However, 
because  the  rate  is  based  on  objective 
economic  information  using  a  single  fixed 
formula,  the  rate  is  an  objective  rate. 

(e)*   •   ' 

(2)  Variable  rate  debt  instrument  that 
provides  for  annual  payments  of  interest 
at  a  single  variable  rate.  If  a  variable  rate 
debt  instrument  provides  for  stated 
interest  at  a  single  qualified  floating  rate 
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or  objective  rate  and  the  interest  is 
unconditionally  payable  in  cash  or  in 
property  (other  than  debt  instruments  of 
the  issuer),  or  will  be  constructively 
received  under  section  451,  at  least 
annually,  the  following  rules  apply  to 
the  instnmient: 

(i)  All  stated  interest  with  respect  to 
the  debt  instrument  is  qualified  stated 
interest. 

(ii)  The  amount  of  quahfied  stated 
interest  and  the  amoimt  of  OID,  if  any, 
that  accrues  during  an  accrual  period  is 
determined  imder  the  rules  applicable 
to  fixed  rate  debt  instruments  by 
assuming  that  the  variable  rate  is  a  fixed 
rate  equal  to — 

(A)  In  the  case  of  a  qualified  floating 
rate  or  qualified  inverse  floating  rate, 
the  value,  as  of  the  issue  date,  of  the 
qualified  floating  rate  or  quahfied 
inverse  floating  rate;  or 

(B)  In  the  case  of  an  objective  rate 
(other  than  a  qualified  inverse  floating 
rate),  a  fixed  rate  that  reflects  the  yield 
that  is  reasonably  expected  for  the  debt 
instrument. 

(iii)  The  qualified  stated  interest 
allocable  to  an  accrual  period  is 
increased  (or  decreased)  if  the  interest 
actually  paid  during  an  accrual  period 
exceeds  (or  is  less  than)  the  interest 
assumed  to  be  paid  during  the  accrual 
period  luider  paragraph  (e)(2)(ii)  of  this 
section. 

(3)*  *  * 

(v)  Examples.  The  following  examples 
illustrate  the  rules  in  paragraphs  (e)  (2) 
and  (3)  of  this  section: 

Example  3.  •  •  • 

(ii)  Accrual  of  OID  and  qualified  stated 
interest.  Undar  paragraph  (e)(2)  of  this 
section,  the  variable  rate  debt  instrument  is 
treated  as  a  2-year  debt  instrument  that  has 
an  issue  price  of  $90,000,  a  stated  principal 
amount  of  $100,000,  and  interest  payments  of 
$5,000  at  the  end  of  each  year.  The  debt 
instrument  has  510,000  of  OID  and  the 
annual  interest  payments  of  $5,000  are 
qualified  stated  interest  payments.  Under 
§  1.1272-1,  the  debt  instnunent  has  a  yield 
of  10.82  percent,  compounded  aimually.  The 
amoimt  of  OID  allocable  to  the  first  annual 
accrual  period  (assuming  Z  uses  annual 
accrual  periods)  is  $4,743.25 
(($90,000x.l082)  -  $5,000),  and  the  amount 
of  OID  allocable  to  the  second  annual  accrual 
period  is  $5,256.75  ($100,000 -$94,743.25). 
Under  paragraph  (e)(2)(iii)  of  this  section,  the 
$2,000  diffaence  between  the  $7,000  interest 
payment  actually  made  at  maturity  and  the 
$5,000  interest  payment  assumed  to  be  made 
at  maturity  under  the  equivalent  fixed  rate 
debt  instrument  is  treated  as  additional 
qualified  stated  interest  for  the  period. 
•        •     r  •        •       « 

Par.  17.  Section  1.1275-6  is  added  to 
read  as  fo  lows: 


{1.1275-6    Integration  of  qualifyfng  debt 
instruments. 

(a)  In  general.  This  section  generally 
provides  for  the  integration  of  a 
qualifying  debt  instrument  with  a  hedge 
or  combination  of  hedges  if  the 
combined  cash  flows  of  the  components 
are  substantially  equivalent  to  the  cash 
flows  on  a  fixed  or  variable  rate  debt 
instrument.  The  integrated  transaction 
is  generally  subject  to  the  rules  of  this 
section  rather  than  the  rules  to  which 
each  component  of  the  transaction 
would  be  subject  on  a  separate  basis. 
The  purpose  of  this  section  is  to  permit 
a  more  appropriate  determination  of  the 
character  and  timing  of  income, 
deductions,  gains,  or  losses  than  would 
be  permitted  by  separate  treatment  of 
the  components.  The  rules  of  this 
section  affect  only  the  taxpayer  who 
holds  (or  issues)  the  qualifying  debt 
instrument  and  enters  into  the  hedge. 

(b)  Definitions— (1)  Q\falifying  debt 
instrument.  A  qualifying  debt 
instrument  is  any  debt  instrument 
(including  an  integrated  transaction  as 
defined  in  paragraph  (c)  of  this  section) 
other  than — 

(i)  A  tax-exempt  obligation  as  defined 
in  section  1275(a)(3); 

(ii)  A  debt  instrument  to  which 
section  1272(a)(6)  applies  (certain 
interests  in  or  mortgages  held  by  a 
REMIC.  and  certain  other  debt 
instruments  with  payments  subject  to 
acceleration);  or 

(iii)  A  debt  instnmient  that  is  subject 
to  §  1.483-4  or  §  1.1275-4(c)  (certain 
contingent  payment  debt  instruments 
issued  for  nonpublicly  traded  property). 

(2)  Section  1.1275-6  hedge— {i)  In 
general.  A  §  1.1275-6  hedge  is  any 
financial  instrument  (as  defined  in 
paragraph  (b)(3)  of  this  section)  if  the 
combined  cash  flows  of  the  financial 
instrument  and  the  qualifying  debt 
instnunent  permit  the  calculation  of  a 
yield  to  maturity  (under  the  principles    ' 
of  section  1272),  or  the  right  to  the 
combined  cash  flows  would  qualify 
under  §  1.1275-5  as  a  variable  rate  debt 
instrument  that  pays  interest  at  a 
qualified  floating  rate  or  rates  (except 
for  the  requirement  that  the  interest 
pajrments  be  stated  as  interest).  A 
financial  instrument  is  not  a  §  1.1275- 
6  hedge,  however,  if  the  resulting 
synthetic  debt  instnunent  does  not  have 
the  same  term  as  the  remaining  term  of 
the  qualifying  debt  instrument.  A 
financial  instrument  that  hedges 
currency  risk  is  not  a  §  1.1275-6  hedge. 

(ii)  Limitations— {A)  A  debt 
instrument  issued  by  a  taxpayer  and  a 
debt  instrument  held  by  the  taxpayer 
cannot  be  part  of  the  same  integrated 
transaction. 


(B)  A  debt  instrument  can  be  a 
§  1.1275-6  hedge  only  if  it  is  issued 
substantially  contemporaneously  with, 
and  has  the  same  maturity  (including 
rights  to  accelerate  or  delay  payments) 
as,  the  qualifying  debt  instrument. 

(3)  Financial  instrument.  For 
purposes  of  this  section,  a  financial 
instrument  is  a  spot,  forward,  or  futures 
contract,  an  option,  a  notional  principal 
contract,  a  debt  instnunent,  or  a  similar 
instrument,  or  combination  or  series  of 
financial  instruments.  Stock  is  not  a 
financial  instrument  for  purposes  of  this 
section. 

(4)  Synthetic  debt  instrument.  The 
synthetic  debt  instrument  is  the 
hypothetical  debt  instrument  with  the 
same  cash  flows  as  the  combined  cash 
flows  of  the  qualifying  debt  instrument 
and  the  §  1.1275-6  hedge. 

(c)  Integrated  transaction — (1) 
Integration  by  taxpayer.  Except  as 
otherwise  provided  in  this  section,  a 
qualifying  debt  instrument  and  a 
§  1.1275-6  hedge  are  an  integrated 
transaction  if  all  of  the  following 
reouirements  are  satisfied: 

(i)  The  taxpayer  satisfies  the 
identification  requirements  of  paragraph 
(e)  of  this  section  on  or  before  the  date 
the  taxpayer  enters  into  the  §  1.1275-6 
hedge. 

(ii)  None  of  the  parties  to  the 
§  1.1275-6  hedge  are  related  within  the 
meaning  of  section  267(b)  or  707(b)(1), 
or,  if  the  parties  are  related,  the  party 
providing  tlje  hedge  uses,  for  federal 
income  tax  purposes,  a  mark-to-market 
method  of  accounting  for  the  hedge  and 
all  similar  or  related  transactions. 

(iii)  Both  the  qualifying  debt 
instrument  and  the  §  1.1275-6  hedge  are 
entered  into  by  the  same  individual, 
partnership,  trust,  estate,  or  corporation 
(regardless  of  whether  the  corporation  is 
a  member  of  an  affiliated  group  of 
corporations  that  files  a  consolidated 
return). 

(iv)  If  the  taxpayer  is  a  foreign  person 
engaged  in  a  U.S.  trade  or  business  and 
the  taxpayer  issues  or  acquires  a 
qualifying  debt  instrument,  or  enters 
into  a  §  1.1275-6  hedge,  through  the 
trade  or  business,  all  items  of  income 
and  expense  associated  with  the 
quaUfying  debt  instrument  and  the 
§  1.1275-6  hedge  (other  than  interest 
expense  that  is  subject  to  §  1.882-5) 
would  have  been  effectively  connected 
with  the  U.S.  trade  or  business 
throughout  the  term  of  the  qualifying 
debt  instnunent  had  this  section  not 
applied. 

(v)  Neither  the  qualifying  debt 
instrument,  nor  any  other  debt 
instrument  that  is  part  of  the  same  issue 
as  the  qualifying  debt  instnunent,  n<H- 
the  §  1.1275-^  hedge  was,  with  respect 
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to  the  taxpayer,  part  of  an  integrated 
transaction  that  was  terminated  or 
otherwise  legged  out  of  within  the  30 
days  immediately  preceding  the  date 
that  would  be  the  issue  date  of  the 
synthetic  debt  instrument. 

(vi)  The  qualifying  debt  instnunent  is 
issued  or  acquired  by  the  taxpayer  on  or 
before  the  date  of  the  first  payment  on 
the  §  1.1275-6  hedge,  whether  made  or 
received  by  the  taxpayer  (including  a 
payment  made  to  purchase  the  hedge). 
If  the  qualifying  debt  instrument  is 
issued  or  acquired  by  the  taxpayer  after, 
but  substantially  contemporaneously 
with,  the  date  of  the  first  payment  on 
the  §  1.1275-6  hedge,  the  qualifying 
debt  instrument  is  treated,  solely  for 
purposes  of  this  paragraph  (c)(l)(vi),  as 
meeting  the  requirements  of  the 
preceding  sentence. 

(vii)  Neither  the  §  1.1275-6  hedge  nor 
the  qualifying  debt  instnmient  was, 
with  respect  to  the  taxpayer,  part  of  a 
straddle  (as  defined  in  section  1092(c)) 
prior  to  the  issue  date  of  the  synthetic 
debt  instrument. 

(2)  Integration  by  Commissioner.  The 
Commissioner  may  treat  a  quaUfying 
debt  instrument  and  a  financial 
instrument  (whether  entered  into  by  the 
taxpayer  or  by  a  related  party)  as  an 
integrated  transaction  if  the  combined 
cash  flows  on  the  quaUfying  debt 
instrument  and  financial  instrument  are 
substantially  the  same  as  the  combined 
cash  flows  required  for  the  financial 
instrument  to  be  a  §  1.1275-^  hedge. 
The  Commissioner,  however,  may  not 
integrate  a  transaction  unless  the 
quahfying  debt  instnunent  either  is 
subject  to  §  1 . 1 275-4  or  is  subject  to 
§  1.1275-5  and  pays  interest  at  an 
objective  rate.  The  circumstances  under 
which  the  Commissioner  may  require 
integration  include,  but  are  not  limited 
to,  the  following: 

{})  A  taxpayer  fails  to  identify  a 
qualifying  debt  instrument  and  the 
§  1.1275-6  hedge  imder  paragraph  (e)  of 
this  section. 

(ii)  A  taxpayer  issues  or  acquires  a 
quahfying  debt  instrument  and  a  related 
party  (within  the  meaning  of  section 
267(b)  or  707(b)(1))  enters  into  the 
§  1.1275-6  hedge. 

(iii)  A  taxpayer  issues  or  acquires  a 
quahfying  debt  instrument  and  enters 
into  the  §  1.1275-6  hedge  with  a  related 
party  (within  the  meaning  of  section 
267(b)  or  707(b)(1))., 

(iv)  The  taxpayer  legs  out  of  an 
integrated  transaction  and  within  30 
days  enters  into  a  new  §  1.1275-6  hedge 
with  respect  to  the  same  quaUfying  debt 
instrument  or  another  debt  instrument 
that  is  part  of  the  same  issue. 

(d)  Special  rules  for  legging  into  and 
legging  out  of  an  integrated 


transaction — (1)  Legging  into — (i) 
Definition.  Legging  into  an  integrated 
transaction  under  this  section  means 
that  a  §  1.1275-6  hedge  is  entered  into 
after  the  date  the  qualifying  debt 
instrument  is  issued  or  acquired  by  the 
taxpayer,  and  the  requirements  of 
paragraph  (c)(1)  of  this  section  are 
satisfied  on  the  date  the  §  1.1275-6 
hedge  is  entered  into  (the  leg-in  date). 

(iD  Treatment  If  a  taxpayer  legs  into 
an  integrated  transaction,  the  taxpayer 
treats  the  qualifying  debt  instnmient 
under  the  applicable  rules  for  taking 
interest  and  OID  into  account  up  to  the 
leg-in  date,  except  that  the  day  before 
the  leg-in  date  is  treated  as  the  end  of 
an  accrual  period.  As  of  the  leg-in  date, 
the  qualifying  debt  instrument  is  subject 
to  the  rules  of  paragraph  (f)  of  this 
section. 

(iii)  Anti-abuse  rule.  If  a  taxpayer  legs 
into  an  integrated  transaction  with  a 
principal  purpose  of  deferring  or 
accelerating  income  or  deductions  on 
the  quaUfying  debt  instrument,  the 
Commissioner  may — 

(A)  Treat  the  quaUfying  debt 
instrument  as  sold  for  its  fair  market 
value  on  the  leg-in  date;  or 

(B)  Refuse  to  allow  the  taxpayer  to 
integrate  the  qualifying  debt  instrument 
and  the  §  1.1275-6  hedge. 

(2)  Legging  out — (i)  Definition — (A) 
Legging  out  if  the  taxpayer  has 
integrated.  If  a  taxpayer  has  integrated  a 
qualifying  debt  instrument  and  a 
§  1.1275-6  hedge  under  paragraph  (c)(1) 
of  this  section,  legging  out  means  that, 
prior  to  the  maturity  of  the  synthetic 
debt  instrument,  the  §  1.1275-6  hedge 
ceases  to  meet  the  requirements  for  a 
§  1.1275-6  hedge,  the  taxpayer  fails  to 
meet  any  requirement  of  paragraph 
(c)(1)  of  this  section,  or  the  taxpayer 
disposes  of  or  otherwise  terminates  all 
or  a  part  of  the  quaUfying  debt 
instrument  or  §  1.1275-6  hedge.  If  the 
taxpayer  fails  to  meet  the  requirements 
of  paragraph  (c)(1)  of  this  section  but 
meets  the  requirements  of  paragraph 
(c)(2)  of  this  section,  the  Commissioner 
may  treat  the  taxpayer  as  not  legging 
out. 

(B)  Legging  out  if  the  Commissioner 
has  integrated.  If  the  Commissioner  has 
integrated  a  quaUfying  debt  instrument 
and  a  financial  instrument  under 
paragraph  (c)(2)  of  this  section,  legging 
out  means  that,  prior  to  the  maturity  of 
the  synthetic  debt  instrument,  the 
requirements  for  Commissioner 
integration  imder  paragraph  (c)(2)  of 
this  section  are  not  met  or  the  taxpayer 
fails  to  meet  the  requirements  for 
taxpayer  integration  under  paragraph 
(c)(1)  of  this  section  and  the 
Commissioner  agrees  to  aUow  the 
taxpayer  to  be  treated  as  legging  out 


(C)  Exception  for  certain 
nonrecognition  transactions.  If,  in  a 
single  nonrecognition  transaction,  a 
taxpayer  disposes  of,  or  ceases  to  be 
primarily  liable  on,  the  quaUfying  debt 
instrument  and  the  §  1.1275-6  hedge, 
the  taxpayer  is  not  treated  as  legging 
out  Instead,  the  integrated  transaction 
is  treated  imder  the  rules  governing  the 
nonrecognition  transaction.  For 
example,  if  a  holder  of  an  integrated 
transaction  is  acquired  in  a 
reorganization  under  section 
368(a)(1)(A),  the  holder  is  treated  as 
disposing  of  the  synthetic  debt 
instnunent  in  the  reorganization  rather 
than  legging  out.  If  the  successor  holder 
is  not  eUgible  for  integrated  treatment, 
the  successor  is  treated  as  legging  out. 

(u)  Operating  rules.  If  a  taxpayer  legs 
out  (or  is  treated  as  legging  out)  of  an 
integrated  transaction,  the  following 
rules  apply: 

(A)  The  transaction  is  treated  as  an 
integrated  transaction  during  the  time 
the  requirements  of  paragraph  (c)(1)  or 
(2)  of  this  section,  as  appropriate,  are 
satisfied. 

(B)  Immediately  before  the  taxpayer 
legs  out,  the  taxpayer  is  treated  as 
seUing  or  otherwise  terminating  the 
synthetic  debt  instrument  for  its  fair 
market  value  and,  except  as  provided  in 
paragraph  (d)(2)(ii)(D)  of  this  section, 
any  income,  deduction,  gain,  or  loss  is 
reaUzed  and  recognized  at  that  time. 

(C)  If,  immediately  after  the  taxpayer 
legs  out,  the  taxpayer  holds  or  remains 
primarily  Uable  on  the  quaUfying  debt 
instrument,  adjustments  are  made  to 
reflect  any  difference  between  the  fair 
market  value  of  the  quaUfying  debt 
instrument  and  the  adjusted  issue  price 
of  the  quaUfying  debt  instrument.  If, 
immediately  after  the  taxpayer  legs  out. 
the  taxpayer  is  a  party  to  a  §  1.1275-6 
hedge,  the  §  1.1275-6  hedge  is  treated  as 
entered  into  at  its  fair  market  value. 

(D)  If  a  taxpayer  legs  out  of  an 
integrated  transaction  by  disposing  of  or 
otherwise  terminating  a  §  1.1275-6 
hedge  within  30  days  of  legging  into  the 
integrated  transaction,  then  any  loss  or 
deduction  determined  under  paragraph 
(d)(2)(ii)(B)  of  this  section  is  not 
allowed.  Appropriate  adjustments  are 
made  to  the  qualifying  debt  instnunent 
for  any  disaUowed  loss.  The 
adjustments  are  taken  into  accoimt  on  a 
yield  to  maturity  basis  over  the 
remaining  term  of  the  quaUfying  debt 
instrument. 

(E)  If  a  holder  of  a  debt  instrument 
subject  to  §  1.1275-4  legs  into  an 
integrated  transaction  with  respect  to 
the  instrument  and  subsequently  legs 
out  of  the  integrated  transaction,  any 
gain  recognized  imder  paragraph 
(d)(2)(ii)(B)  or  (C)  of  this  section  is 
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treated  as  interest  income  to  the  extent 
determined  imder  the  principles  of 
§  1.1275-4(b)(8)(iu)(B)  (mles  for 
determining  the  character  of  gain  on  the 
sale  of  a  debt  instiimient  aU  of  the 
payments  on  which  have  been  fixed).  If 
the  synthetic  debt  instrument  would 
quaUfy  as  a  variable  rate  debt 
instrument,  the  equivalent  fixed  rate 
debt  instrument  determined  under 
§  1.1275-5(e)  is  used  for  this  purpose, 
(e)  Identification  requirements.  For 
each  integrated  transaction,  a  taxpayer 
must  enter  and  retain  as  part  of  its  books 
and  records  the  following  information — 

(1)  The  date  the  qualifying  debt 
instrument  was  issued  or  acquired  (or  is 
expected  to  be  issued  or  acquired)  by 
the  taxpayer  and  the  date  the  §  1.1275- 
6  hedge  was  entered  into  by  the 
taxpayer; 

(2)  A  description  of  the  quaUfying 
debt  instrument  and  the  §  1.1275-6 
hedge;  and 

(3)  A  summary  of  the  ca^  flows  and 
accruals  resulting  fi-om  treating  the 
quaUfying  debt  instrument  and  the 

§  1.1275-6  hedge  as  an  integrated 
transaction  (i.e..  the  cash  flows  and     ^ 
accruals  on  the  synthetic  debt 
instrument). 

(f)  Taxation  of  integrated 
transactions — (1)  General  rule.  An 
integrated  transaction  is  generally 
treated  as  a  single  transaction  by  the 
taxpayer  during  the  period  that  the 
transaction  quaUfies  as  an  integrated 
transaction.  Except  as  provided  in 
paragraph  (f)(12)  of  this  section,  while  a 
qualifying  debt  instrument  and  a 
§  1.1275-6  hedge  are  part  of  an 
integrated  transaction,  neither  the 
quaUfying  debt  instrument  nor  the 
§  1.1275-6  hedge  is  subject  to  the  rules 
that  would  apply  on  a  separate  basis  to 
the  debt  instrument  and  the  §  1.1275-6 
hedge,  including  section  1092  or 
§  1.446-4.  The  rules  that  would  govern 
the  treatment  of  the  synthetic  debt 
instrument  generally  govern  the 
treatment  of  the  integrated  transaction. 
For  example,  the  integrated  transaction 
may  be  subject  to  section  263(g)  or,  if 
the  synthetic  debt  instrument  would  be 
part  of  a  straddle,  section  1092. 
Generally,  the  synthetic  debt  instrument 
is  subject  to  sections  163(e)  and  1271 
through  1275,  with  terms  as  set  forth  in 
paragraphs  (0(2)  through  (13)  of  this 
section. 

(2)  Issue  date.  The  issue  date  of  the 
synthetic  debt  instrument  is  the  first 
date  on  which  the  taxpayer  entered  into 
all  of  the  components  of  the  synthetic 
debt  instrument. 

(3)  Term.  The  term  of  the  synthetic 
debt  instrument  is  the  period  beginning 
on  the  issue  date  of  the  synthetic  debt 


instrument  and  ending  on  the  maturity 
date  of  the  quaUfying  debt  instrument. 

(4)  Issue  price.  The  issue  price  of  the 
synthetic  debt  instnunent  is  the 
adjusted  issue  price  of  the  quaUfying 
debt  instrument  on  the  issue  date  of  the 
synthetic  debt  instnunent.  If,  as  a  result 
of  entering  into  the  §  1.1275-6  hedge, 
the  taxpayer  pays  or  receives  one  or 
more  payments  that  are  substantially 
contemporaneous  vdth  the  issue  date  of 
the  synthetic  debt  instnunent.  the 
payments  reduce  or  increase  the  issue 
price  as  appropriate. 

(5)  Adjusted  issue  price.  In  general, 
the  adjusted  issue  price  of  the  synthetic 
debt  instrument  is  determined  under  the 
principles  of  §  1.1275-l(b). 

(6)  Qualified  stated  interest  No 
amounts  payable  on  the  synthetic  debt 
instrument  are  quaUfied  stated  interest 
within  Uie  meaning  of  §  1.1273-l(c). 

(7)  Stated  redemption  price  at 
maturity— {i)  Synthetic  debt  instruments 
that  are  borrowings.  In  general,  if  the 
synthetic  debt  instrument  is  a 
borrowing,  the  instrument's  stated 
redemption  price  at  maturity  is  the  siun 
of  all  amounts  paid  or  to  be  paid  on  the 
quaUfying  debt  instrument  and  the 

§  1.1275-6  hedge,  reduced  by  any 
amounts  received  or  to  be  received  on 
the  §1.1275-6  hedge. 

(ii)  Synthetic  debt  instruments  that 
are  held  by  the  taxpayer.  In  general,  if 
the  synthetic  debt  instrument  is  held  by 
the  taxpayer,  the  instrument's  stated 
redemption  price  at  maturity  is  the  sum 
of  all  amounts  received  or  to  be  received 
by  the  taxpayer  on  the  quaUfying  debt 
instrument  and  the  §  1.1275-6  hedge, 
reduced  by  any  amounts  paid  or  to  be 
paid  by  the  taxpayer  on  the.§  1.1275-6 
hedge. 

(iii)  Certain  amounts  ignored.  For 
purposes  of  this  paragraph  (f)(7),  if  an 
amount  paid  or  received  on  the 
§  1.1275-6  hedge  is  taken  into  account 
under  paragraph  (f)(4)  of  this  section  to 
determine  the  issue  price  of  the 
synthetic  debt  instrument,  the  amount  is 
not  taken  into  accoimt  to  determine  the 
synthetic  debt  instrument's  stated 
redemption  price  at  maturity. 

(8)  Source  of  interest  income  and 
allocation  of  expense.  The  source  of 
interest  income  from  the  synthetic  debt 
instrument  is  determined  by  reference 
to  the  source  of  income  of  the  qualifying 
debt  instrument  under  sections  861(a)(1) 
and  862(a)(1).  For  purposes  of  section 
904,  the  character  of  interest  from  the 
synthetic  debt  instrument  is  determined 
by  reference  to  the  character  of  the 
interest  income  from  the  quaUfying  debt 
instrument.  Interest  expense  is  aUocated 
and  apportioned  under  regulations 
under  section  861  or  under  §  1.882-5. 


(9)  Effectively  connected  income.  If 
the  requirements  of  paragraph  (c)(l)(iT) 
of  this  section  are  satisfied,  any  interest 
income  resulting  from  the  synthetic  debt 
instrument  entered  into  by  the  foreign 
person  is  treated  as  effectively 
connected  with  a  U.S.  trade  or  business, 
and  any  interest  expense  resulting  from 
the  synthetic  debt  instrument  entered 
into  by  the  foreign  person  is  aUocated 
and  apportioned  under  §  1.882-5. 

(10)  Not  a  short-term  obligation.  For 
purposes  of  section  1272(a)(2)(C),  a 
synthetic  debt  instrument  is  not  treated 
as  a  short-term  obUgation. 

(11)  Special  rules  in  the  event  of 
integration  by  the  Commissioner.  If  the 
Commissioner  requires  integration, 
appropriate  adjustments  are  made  to  the 
treatment  of  the  synthetic  debt 
instrument,  and,  if  necessary,  the 
qualifying  debt  instrument  and  financial 
instrument.  For  example,  the 
Commissioner  may  treat  a  financial 
instrument  that  is  not  a  §  1.1275-6 
hedge  as  a  §  1.1275-^  hedge  when 
applying  the  rules  of  this  section.  The 
issue  date  of  the  synthetic  debt 
instixunent  is  the  date  determined 
appropriate  by  the  Commissioner  to 
require  integration. 

(12)  Retention  of  separate  transaction 
rules  for  certain  purposes.  This 
paragraph  (f)(12)  provides  for  the 
retention  of  separate  transaction  rules 
for  certain  purposes.  In  addition,  by 
publication  in  the  Internal  Revenue 
BuUetin  (see  §60 1.601  (d)(2)(u)  of  this 
chapter),  the  Commissioner  may  require 
use  of  separate  transaction  rules  for  any 
aspect  of  an  integrated  transaction. 

(i)  Foreign  persons  that  enter  into 
integrated  transactions  giving  rise  to 
U.S.  source  income  not  effectively 
connected  with  a  U.S.  trade  or  business. 
If  a  foreign  person  enters  into  an 
integrated  transaction  that  gives  rise  to 
U.S.  source  interest  income  (determined 
under  the  source  rules  for  the  synthetic 
debt  instrument)  not  effectively 
connected  with  a  U.S.  trade  or  business 
of  the  foreign  person,  paragraph  (0  of 
this  section  does  not  apply  for  purposes 
of  sections  871(a),  881,  1441.  1442.  and 
6049,  These  sections  of  the  Internal 
Revenue  Code  are  appUed  to  the 
quaUfying  debt  instrument  and  the 
§  1.1275-6  hedge  on  a  separate  basis, 
(u)  Relationship  between  taxpayer 
and  other  persons.  Because  the  rules  of 
this  section  affect  only  the  taxpayer  that 
enters  into  an  integrated  transaction 
(i.e..  either  the  issuer  or  a  particular 
holder  of  a  quaUfying  debt  instrument), 
any  provisions  of  the  Internal  Revenue 
Code  or  regulations  that  govern  the 
relationship  between  the  taxpayer  and 
any  other  person  are  appUed  on  a 
separate  basis.  For  example,  taxpayers 
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must  comply  with  any  reporting  or 
disclosure  requirements  on  any 
qualifying  debt  instrument  as  if  it  were 
not  part  of  an  integrated  transaction. 
Thus,  if  required  under  §  l.l275-4(b)(4), 
an  issuer  of  a  contingent  payment  debt 
instrument  subject  to  integrated 
treatment  must  provide  the  projected 
payment  schedule  to  holders.  Similarly, 
if  a  U.S.  corporation  enters  into  an 
integrated  transaction  that  includes  a 
notional  principal  contract,  the  source 
of  any  payment  received  by  the 
counterparty  on  the  notional  principal 
contract  is  determined  under  §  1.863-7 
as  if  the  contract  were  not  part  of  an 
integrated  transaction,  and,  if  received 
by  a  foreign  person  who  is  not  engaged 
in  a  U.S.  trade  or  business,  the  pajonent 
is  non-U.S.  source  income  that  is  not 
subject  to  U.S.  withholding  lax. 

(13)  Coordination  with  consolidated 
return  rules.  If  a  taxpayer  enters  into  a 
§  1.1275-6  hedge  with  a  member  of  the 
same  consolidated  group  (the 
counterparty)  and  the  §  1.1275-6  hedge 
is  part  of  an  integrated  transaction  for 
the  taxpayer,  the  §  1.1275-6  hedge  is  not 
treated  as  an  intercompany  transaction 
for  purposes  of  §  1.1502-13.  If  the 
taxpayer  legs  out  of  integrated 
treatment,  the  taxpayer  and  the 
counterparty  are  each  treated  as 
disposing  of  its  position  in  the  §  1.1275- 
6  hedge  under  the  principles  of 
paragraph  (d)(2)  of  this  section.  If  the 
§  1.1275-6  hedge  remains  in  existence 
after  the  leg-out  date,  the  §  1.1275-6 
hedge  is  treated  imder  the  rules  that 
would  otherwise  apply  to  the 
transaction  (including  §  1.1502-13  if  the 
transaction  is  between  members). 

(g)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
.    to  a  taxpayer,  holder,  issuer,  or  person 
includes,  where  appropriate,  a  reference 
to  a  predecessor  or  successor.  For 
purposes  of  the  preceding  sentence,  a 

ftredecessor  is  a  transferor  of  an  asset  or 
iabihty  (including  an  integrated 
transaction)  to  a  transferee  (the 
successor)  in  a  nonrecognition 
transaction.  Appropriate  adjustments,  if 
necessary,  are  made  in  the  appUcation 
of  this  section  to  predecessors  and 
successors. 

(h)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 
In  each  example,  assvune  that  the 
quaUfying  debt  instrument  is  a  debt 
instrument  for  federal  income  tax 
purposes.  No  inference  is  intended, 
however,  as  to  whether  the  debt 
instrument  is  a  debt  instrument  for 
federal  income  tax  purposes. 

Example  1.  Issuer  hedge— {i)  Facts.  On 
January  1, 1997,  V,  a  domestic  corporation, 
issues  a  5-year  debt  instrument  for  $1,000. 
The  debt  instrument  provides  for  annual 


payments  of  interest  at  a  rate  equal  to  the 
value  of  1-year  LIBOR  and  a  principal 
payment  of  $1,000  at  maturity.  On  the  same 
day,  V  enters  into  a  5-year  interest  rate  swap 
agreement  with  an  unrelated  party.  Under  the 
swap,  V  pays  6  percent  and  receives  1-year 
LIBOR  on  a  notional  priru:ipal  amount  of 
$1,000.  The  payments  on  the  swap  are  fixed 
and  made  on  the  same  days  as  the  payments 
on  the  debt  instrument.  Oii  January  1, 1997, 
V  identifies  the  debt  instrument  and  the 
swap  as  an  integrated  transaction  in 
accordance  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(ii)  Eligibility  for  integration.  The  debt 
instnunent  is  a  qualifying  debt  instrument. 
The  swap  is  a  §  1.1275-6  hedge  because  it  is 
a  financial  instrument  and  a  yield  to  maturity 
on  the  combined  cash  flows  of  the  swap  and 
the  debt  instrument  can  be  calculated.  V  has 
met  the  identification  requirements,  and  the 
other  requirements  of  paragraph  (c)(1)  of  this 
section  are  satisfied.  Therefore,  the 
transaction  is  an  integrated  transaction  under 
this  section. 

(iii)  Treatment  of  the  synthetic  debt 
instrument.  The  synthetic  debt  instrument  is 
a  5-year  debt  instrument  that  has  an  issue 
price  of  $1 .000  and  provides  for  annual 
interest  payments  of  $60  and  a  principal 
payment  of  $1,000  at  maturity.  Under 
paragraph  (f)(6)  of  this  section,  no  amounts 
payable  on  the  synthetic  debt  instrument  are 
qualified  stated  interest.  Thus,  under 
paragraph  (f)(7)(i)  of  this  section,  the 
synthetic  debt  instrument  has  a  stated 
redemption  price  at  maturity  of  $1,300  (the 
sum  of  all  amounts  to  be  paid  on  the 
qualifying  debt  instrument  and  the  swap, 
reduced  by  amounts  to  be  received  on  the 
swap).  The  synthetic  debt  instrument, 
therefore,  has  $300  of  OID. 

Example  2.  Issuer  hedge  with  an  option — 
(i)  Facts.  On  December  31, 1996,  W,  a 
domestic  corporation,  issues  for  $1,000  a 
debt  instrument  that  matures  on  December 
31, 1999.  The  debt  instrument  has  a  stated 
principal  amount  of  $1 ,000  payable  at 
maturity.  The  debt  instnmient  also  provides 
for  a  payment  at  maturity  equal  to  $10  times 
the  increase,  if  any,  in  the  value  of  a 
nationally  known  composite  index  of  stocks 
&om  December  31, 1996,  to  the  maturity 
date.  On  December  31, 1996,  W  purchases 
from  an  unrelated  party  an  option  that  pays 
$10  times  the  increase,  if  any,  in  the  stock 
index  from  December  31, 1996,  to  December 
31, 1999.  W  pays  $250  for  the  option.  On 
December  31, 1996,  W  identifies  the  debt 
instrument  and  option  as  an  integrated 
transaction  in  accordance  with  the 
requirements  of  paragraph  (e)  of  this  section. 

(ii)  Eligibility  for  integration.  The  debt 
instrument  is  a  qualifying  debt  instrument 
The  option  is  a  §  1.1275-6  hedge  because  it 
is  a  financial  instrument  and  a  yield  to 
maturity  on  the  combined  cash  flows  of  the 
option  and  the  debt  instrument  can  be 
calculated.  W  has  met  the  identification 
requirements,  and  the  other  requirements  of 
paragraph  (c)(1)  of  this  section  are  satisfied. 
Therefore,  the  transaction  is  an  integrated 
transaction  under  this  section. 

(iii)  Treatment  of  the  synthetic  debt 
instrument.  Under  paragraph  (f)(4)  of  this 
section,  the  issue  price  of  the  synthetic  debt 


instrument  is  equal  to  the  issue  price  of  the 
debt  instrument  ($1,000)  reduced  by  the 
payment  for  the  option  ($250).  As  a  result, 
the  synthetic  debt  instrument  is  a  3-year  debt 
instrument  with  an  issue  price  of  $750. 
Under  paragraph  (f)(7)  of  this  section,  the 
synthetic  debt  instrument  has  a  stated 
redemption  price  at  maturity  of  $1,000  (the 
$250  payment  for  the  option  is  not  taken  into 
account).  The  synthetic  debt  instrument, 
therefore,  has  $250  of  OID. 

Example  3.  Hedge  with  prepaid  swap—{i) 
Facts.  On  January  1, 1997,  H  purchases  for 
£1,000  a  5-year  debt  instrument  that  provides 
for  semiannual  payments  based  on  6-month 
pound  LIBOR  and  a  payment  of  the  £1,000 
principal  at  maturity.  On  the  same  day,  H 
enters  into  a  swap  with  an  unrelated  third 
party  under  which  H  receives  semiannual 
payments,  in  pounds,  of  10  percent. 
comf)ounded  semiannually,  and  makes 
semiannual  payments,  in  pounds,  of  6-month 
pound  LIBOR  on  a  notional  principal  amount 
of  £1,000.  Payments  on  the  swap  are  fixed 
and  made  on  the  same  dates  as  the  payments 
on  the  debt  instrument.  H  also  makes  a  £162 
prepayment  on  the  swap.  On  January  1, 1997. 
H  identifies  the  swap  and  the  debt 
instrument  as  an  integrated  transaction  in 
accordance  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(ii)  Eligibility  for  integration.  The  debt 
MStrument  is  a  qualifying  debt  instniment. 
The  swap  is  a  §  1.1275-6  hedge  because  it  is 
a  financial  instrument  and  a  yield  to  maturity 
on  the  combined  cash  flows  of  the  swap  and 
the  debt  instrument  can  be  calculated. 
Although  the  debt  instrument  is 
denominated  in  poimds,  the  swap  hedges 
only  interest  rate  risk,  not  currency  risk. 
Therefore,  the  transaction  is  an  integrated 
transaction  under  this  section.  See  §  1 .988- 
5(a)  for  the  treatment  of  a  debt  instrument 
and  a  swap  if  the  swap  hedges  currency  risk. 

(iii)  Treatment  of  the  synthetic  debt 
instrument.  Under  paragraph  (f)(4)  of  this 
section,  the  issue  price  of  the  synthetic  debt 
instrument  is  equal  to  the  issue  price  of  the 
debt  instrument  (£1,000)  increased  by  the 
prepayment  on  the  swap  (£162).  As  a  result, 
the  synthetic  debt  instrument  is  a  5-year  debt 
instnunent  that  has  an  issue  price  of  £1,162 
and  provides  for  semiannual  interest 
payments  of  £50  and  a  principal  payment  of 
£1,000  at  maturity.  Under  paragraph  (f)(6)  of 
this  section,  no  amounts  payable  on  the 
synthetic  debt  instrument  are  qualified  stated 
interest.  Thus,  under  paragraph  (f)(7)(ii)  of 
this  section,  the  synthetic  debt  instrument's 
stated  redemption  price  at  maturity  is  £1,500 
(the  sum  of  all  amounts  to  be  received  on  the 
qualifying  debt  instrument  and  the  §  1.1275- 
6  hedge,  reduced  by  all  amounts  to  be  paid 
on  the  §  1.1275-6  hedge  other  than  the  £162 
prepayment  for  the  swap).  The  synthetic  debt 
instrument,  therefore,  has  £338  of  OID. 

Example  4.  Legging  into  an  integrated 
transaction  by  a  ho/oter— (i)  Facts.  On 
December  31, 1996.  X  corporation  purchases 
for  $1,000,000  a  debt  instrument  that  matures 
on  December  31,  2006.  The  debt  instrument 
provides  for  annual  payments  of  interest  at 
the  rate  of  6  percent  and  for  a  payment  at 
maturity  equal  to  $1,000,000,  increased  by 
the  excess,  if  any,  of  the  price  of  1 ,000  units 
of  a  commodify  on  December  31 .  2006,  over 
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$350,000.  and  decreased  by  the  excess,  if 
any.  of  $350,000  over  the  price  of  1 ,000  units 
of  the  commodity  on  that  date.  The  projected 
amount  of  the  payment  at  matiu-ity 
determined  under  §  1.1275-4(b)(4)  is 
$l,020,00a  On  December  31. 1999,  X  enters 
into  a  cash-settled  forward  contract  with  an 
unrelated  party  to  sell  1,000  units  of  the 
commodity  on  December  31,  2006,  for 
$450,000.  On  December  31, 1999,  X  also 
identifies  the  debt  instrument  and  the 
forward  contract  as  an  integrated  transaction 
in  accordance  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(ii)  Eligibility  for  inteffation.  X  meets  the 
requirements  for  integration  as  of  December 
31. 1999.  Therefore,  X  legged  into  an 
integrated  transaction  on  that  date.  Prior  to 
that  date,  X  treats  the  debt  instrument  under 
the  applicable  rules  of  §  1.1275-4. 

(iii)  Treatment  of  the  synthetic  debt 
instrument  As  of  December  31, 1999.  the 
debt  instrument  and  the  forward  contract  are 
treated  as  an  integrated  transaction.  The  issue 
price  of  the  synthetic  debt  instrument  is 
equal  to  the  adjusted  issue  price  of  the 
qualifying  debt  instrument  on  the  leg-in  date, 
$1,004,804  (assuming  one  year  accrual 
periods).  The  term  of  the  synthetic  debt 
instrument  is  from  December  31, 1999,  to 
December  31,  2006.  The  synthetic  debt 
instrument  provides  for  annual  interest 
payments  of  $60,000  and  a  principal 
payment  at  maturity  of  $1,100,000 
($1,000,000  +  $450,000  -  $350,000).  Under 
paragraph  (f)(6)  of  this  section,  no  amounts 
payable  on  the  synthetic  debt  instrument  are 
qualified  stated  interest.  Thus,  under 
paragraph  (f)(7)(ii)  of  this  section,  the  • 
synthetic  debt  instrument's  stated 
redemption  price  at  matxuity  is  $1,520,000 
(the  sum  of  all  amounts  to  be  received  by  X 
on  the  qualifying  debt  instnunent  and  the 
§  1.1275-6  hedge,  reduced  by  all  amounts  to 
be  paid  by  X  on  the  §  1.1275-6  hedge).  The 
synthetic  debt  instrument,  therefore,  has 
$515,196  of  OID. 

Example  5.  Abusive  leg-in — (i)  Facts.  On 
January  1, 1997,  Y  corporation  purchases  for 
$1,000,000  a  debt  instnunent  that  matures  on 
December  31.  2001.  The  debt  instrument 
provides  for  annual  payments  of  intenest  at 
the  rate  of  6  percent,  a  payment  on  December 
31, 1999,  of  the  increase,  if  any,  in  the  price 
of  a  commodity  from  January  1 ,  1997,  to 
December  31, 1999,  and  a  payment  at 
maturify  of  Si  .000,000  and  the  increase,  if 
any,  in  the  price  of  the  commodify  from 
December  31, 1999  to  maturify.  Because  the 
debt  instniment  is  a  contingent  payment  debt 
instrument  subject  to  §  1.1275-4,  Y  accrues 
interest  based  on  the  projected  payment 
schedule. 

(ii)  Leg-in.  By  late  1999,  the  price  of  the 
commodify  has  substantially  increased,  and 

Y  expects  a  positive  adjustment  on  December 
31. 1999.  h)  late  1999,  Y  enters  into  an 
agreement  to  exchange  the  two  conunodify 
based  payments  on  the  debt  instrument  for 
two  payments  on  the  same  dates  of  $100,000 
each.  Y  identifies  the  transaction  as  an 
integrated  transaction  in  accordance  with  the 
requirements  of  paragraph  (e)  of  this  section. 

Y  disposes  of  the  hedge  in  early  2000. 
(iii)  Treatment  The  legging  into  an 

integrated  transaction  has  the  effect  of 


deferring  the  positive  adjustment  from  1999 
to  2000.  Because  Y  legged  into  the  integrated 
transaction  with  a  principal  purpose  to  defer 
the  positive  adjustment,  the  Commissioner 
may  treat  the  debt  instrument  as  sold  for  its 
fair  market  value  on  the  leg-in  date  or  refuse 
to  allow  integration. 

Example  6.  Integration  of  offsetting  debt 
instruments — (i)  Facts.  On  January  1, 1997,  Z 
issues  two  10-year  debt  instruments.  The 
first.  Issue  1,  has  an  issue  price  of  $1,000, 
pays  interest  annually  at  6  percent,  and,  at 
maturify,  pays  $1,000,  increased  by  $1  times 
the  increase,  if  any,  in  the  value  of  the  SAP 
100  Index  over  the  term  of  the  instnunent 
and  reduced  by  $1  times  the  decrease,  if  any, 
in  the  value  of  the  S&P  100  Index  over  the 
term  of  the  instrument.  However,  the  amount 
paid  at  maturify  may  not  be  less  than  $500 
or  more  than  $1,500.  The  second.  Issue  2,  has 
an  issue  price  of  $1,000.  pays  interest 
annually  at  8  percent,  and,  at  maturity,  pays 
$1,000,  reduced  by  $1  times  the  increase,  if 
any,  in  the  value  of  the  S&P  100  Index  over 
the  term  of  the  instnunent  and  increased  by 
$1  times  the  decrease,  if  any,  in  the  value  of 
the  S&P  100  Index  over  the  term  of  the 
instrument.  The  amount  paid  at  maturity 
may  not  be  less  than  $500  or  more  than 
$1,500.  On  January  1. 1997,  Z  identifies  Issue 
1  as  the  qualifying  debt  instrument.  Issue  2 
as  a  §  1.1275-6  hedge,  and  otherwise  meets 
the  identification  requirements  of  paragraph 
(e)  of  this  section. 

(ii)  Eligibility  for  integration.  Both  Issue  1 
and  Issue  2  are  qualifying  debt  instruments. 
Z  has  met  the  identification  requirements  by 
identifying  Issue  1  as  the  qualifying  debt 
instrument  and  Issue  2  as  the  §  1.1275-6 
hedge.  The  other  requirements  of  paragraph 
(c)(1)  of  this  section  are  satisfied.  Therefore, 
the  transaction  is  an  integrated  transaction 
under  this  section. 

(iii)  Treatment  of  the  synthetic  debt 
instrument  The  synthetic  debt  instrument 
has  an  issue  price  of  $2,000,  provides  for  a 
payment  at  maturity  of  $2,000,  and,  in 
addition,  provides  for  annual  payments  of 
$140.  Under  paragraph  (f)(6)  of  this  section, 
no  amounts  payable  on  the  synthetic  debt 
instrument  are  qualified  stated  interest  Thus, 
under  paragraph  (f)(7)(i)  of  this  section,  the 
synthetic  debt  instrument's  stated 
redemption  price  at  matiuity  is  $3,400  (the 
sum  of  all  amounts  to  be  paid  on  the 
qualifying  debt  instrument  and  the  §  1.1275- 
6  hedge,  reduced  by  amounts  to  be  received 
on  the  §  1.1275-6  hedge  other  than  the 
$1,000  payment  received  on  the  issue  date). 
The  synthetic  debt  instrument,  therefore,  has 
$1,400  of  OID. 

^    Example  7.  Integrated  transaction  entered 
into  by  a  foreign  person— {i)  Facts.  X,  a 
foreign  person,  enters  into  an  integrated 
transaction  by  purchasing  a  qualifying  debt 
instrument  that  pays  U.S.  source  interest  and 
entering  into  a  notional  principal  contract 
with  a  U.S.  corporation.  Neither  the  income 
from  the  qualifying  debt  instnunent  nor  the 
income  from  the  notional  principal  contract 
is  effectively  connected  with  a  U.S.  trade  or 
business.  The  notional  principal  contract  is 
a  §1.1275-6  hedge. 

(ii)  Treatment  of  integrated  transaction. 
Under  paragraph  (f)(8)  of  this  section,  X  will 
receive  U.S.  source  income  from  the 


integrated  transaction.  However,  under 
paragraph  (f)(12)(i)  of  this  section,  the 
qualifying  debt  instrument  and  the  notional 
principal  contract  are  treated  as  if  they  are 
not  part  of  an  integrated  transaction  for 
purposes  of  determining  whether  tax  is  due 
and  must  be  withheld  on  income. 
Accordingly^  because  the  $  1.1275-6  hedge 
would  produce  foreign  source  income  under 
§  1.863-7  to  X  if  it  were  not  pari  of  an 
integrated  transaction,  any  income  on  the 
§1.1275-6  hedge  generally  will  not  be 
subject  to  tax  under  sections  871(a)  and  881, 
and  the  U.S.  corporation  that  is  the 
counterparty  will  not  be  required  to  withhold 
tax  on  payments  under  the  §  1.1275-6  hedge 
under  sections  1441  and  1442. 

(i)  IReserved) 

(j)  Effective  date.  This  section  applies 
to  a  qualifying  debt  instrument  issued 
on  or  after  August  13,  1996.  This  section 
also  applies  to  a  quaUfying  debt 
instrument  acquired  by  the  taxpayer  on 
or  after  August  13, 1996,  if— 

(1)  The  qualifying  debt  instrument  is 

a  fixed  rate  debt  instrument  or  a  variable 
rate  debt  instrument;  or 

(2)  The  qualifying  debt  instrument 
and  the  §  1.1275-6  hedge  are  acquired 
by  the  taxpayer  substantially 
contem  poraneously. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Far.  18.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  19.  Section  602.101.  paragraph 
(c)  is  amended  by: 

1.  Removing  the  foUo%ving  entries 
from  the  table: 

§  602.101    OMB  Control  numben. 


(0' 


CFR  part  or  section  wtiere 
identified  and  descnbed 


Currert 
OMB  con- 
trol No. 


1.1272-1(0(4)  1545-1353 

•  •  •  •  •  • 

1.1275-3<b) 1545-1353 

1.1275-3(c) 1545-0887 


2.  Adding  entries  in  numerical  order 
to  the  table  to  read  as  follows: 

§602.101    OMB  Control  nuintor& 


(c)«  •  • 
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CFR  part  or  section  wtiere 
identified  and  descnbed 


Current 

OMBcorv 

tro(Na 


1.1275-2 1546-1450 

1.1275-3 1545-0887 

1545-1353 
1545-1450 

1.1275-4  1545-1450 

1.1275-6  1545-1450 


MMgarat  Mihwr  RkhardBoa. 

Commissioner  of  Internal  Revenue. 

Approved:  March  22, 1996. 
Ladia  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  96-14918  Filed  6-11-96;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  WItlidrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACnow:  Final  rule.  

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assimiptions  that  the  PBGC  uses  to 
value  benefits  imder  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
appUcable  to  single-employer  plans 
with  termination  dates  in  July  1996,  and 
to  multiemployer  plans  with  valuation 
dates  in  July  1996.  The  effect  of  these 
amendments  is  to  advise  the  public  of 
the  adoption  of  these  assiunptions. 
EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005. 202-326-4024 (202-326-4179 
for  TTY  and  TDD). 

SUPPt-EMENTARY  INFORMATION:  This  rule 
adopts  the  July  1996  interest 


assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619.  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c). 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  wfcen  the  PBGC  terminates 
an  ujiderfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a).  it 
uses  the  subpart  C  formulas  to 
determine  the  amoimt  of  the  plan's 
underfunding.  Part  2676  prescribes 
rule&  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 

ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  ciurent 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
imdergone  a  mass  withdrawal.  This 
amen^ent  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  July  1996  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  July  1996. 

For  annuity  benefits,  the  interest  rates 
will  be  6.20%  for  the  first  20  years 
following  the  valuation  date  and  4.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 


be  used  by  the  PBGC  will  be  5.00%  for 
the  period  during  which  benefits  are  in 
pay  status,  4.25%  diuing  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status^  and  4.0% 
diuing  any  other  years  preceding  the 
benefit's  placement  in  pay  status.  These 
anntiity  and  lump  stun  interest 
assiunptions  are  imchanged  from  those 
in  effect  for  June  1996. 

Generally,  the  interest  rates  and 
fkctors  imder  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previoxis  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  July  1996, 
and  in  multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  July  1996.  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 


29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI. 
title  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  261 9-[AMENDEDl 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1301(a).  1302(b)(3), 
1341, 1344. 1362. 
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2.  hi  appendix  B.  Rate  Set  33  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  n,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  261 »— Interest  Rates 
~iJsed  to  Value  Lump  Sums  and  Annuities 

Lump  Sura  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v«=n  (as  defined  in  §  2619.49(b)(1)) 
for  purposes  of  ai5plying  the  fornxulas  set 
forth  in  §  2619.49  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 


used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums  (including  the 
return  of  acciunulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i,  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0  <  y 
<  ni).  interest  rate  ii  shall  apply  from  the 
valuation  date  for  a  period  of  y  years; 
thereafter  the  immediate  annuity  rate  shall 
apply. 

Table! 

(Lump  Sum  Valuations] 


(3)  For  benefiu  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  n,  <  y 
S  ni  ♦  nj),  interest  rate  ij  shall  apply  friom 
the  valuation  date  for  a  period  of  y  -  ni 
years,  interest  rate  ii  shall  apply  for  the 
following  ni  years;  thereafter  the  immediate 
annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y  >  ni 
+  nj).  interest  rate  h  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  ni  -  nj 
years,  interest  rate  i:  shall  apply  for  the 
following  nz  years,  interest  rate  ii  shall  apply 
for  the  following  n  I  years;  thereafter  the 
inunediate  annuity  rate  shall  apply. 


Rate 


set 


For  plans  with  a  valuation 
date 

On  or  after  Before 


Immediate 

annuity  rate 

(percent) 


Deferred  anrnjities  (percent) 


n, 


rh 


33 


ti 


07-1-96 


08-1-96 


5.00 


4.25 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v^^  (as  defined  in  §  2619.49(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2619.49  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  i,  prescribed  in  Table  II  hereof 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  i,.  ii,  •  •  *,  and  referred  to 

Table  II 

(Anmjity  Valuations] 


generally  as  i,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  in  the  month— 


The  values  of  i,  are: 


forf. 


tort. 


Jl 


forf. 


July  1996 


.0620 


1-20 


.0475 


>20    N/A 


N/A 


PART  2676— (AIMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 
1399(c)(1)(D),  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  33  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  n,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2676— Interest  Rates 
Used  to  Value  Lump  Sums  and  Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  vo="  (as  defined  in  §  2676.13(b)(1)) 


for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13(b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums,  the  PBGC  shall  use 
the  values  of  i,  prescribed  in  Table  I  hereof. 
The  interest  rates  set  forth  in  Table  I  shall  be 
used  by  the  PBGC  to  calculate  benefits 
payable  as  lump  simi  benefits  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefiu  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0  <  y 
<  ni),  interest  rate  ii  shall  apply  from  the 
valuation  date  for  a  period  of  y  years; 
thereafter  the  immediate  annuity  rate  shall 
apply. 


(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  ni  <  y 
<  ni  +  Hz),  interest  rate  ij  shall  apply  bam 
the  valuation  date  for  a  period  of  y  -  ni 
years,  interest  rate  ii  shall  apply  for  the 
following  ni  years;  thereafter  the  immediate 
annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y  >  Ui 
*  n2).  interest  rate  iy  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  ni  -  nj 
years,  interest  rate  i]  shall  apply  for  the 
following  n:  years,  interest  rate  ii  shall  apply 
for  the  following  n,  years;  thereafter  the 
immediate  aimuity  rate  shall  apply. 
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Table  I 

(Lump  Sum  Vaiualions] 


Rate  set 


For  plans  wfltf|  a  valuation  immediate 

"*""*  arvH^  rate 


D^erred  annuities  (percent) 


date 


On 


V^         ^^i^^T"      <P«^) 


Ol 


rh 


33 


0(7-1-96  08-1-96 


5.00 


4.25 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v""  (as  defined  in  §  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13(b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  ii  prescribed  in  the  table  below. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  ii,  i2.  *  *  *  .  and  referred  to 

Table  II 

[Annuity  Valuations] 


generally  as  i,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


The  values  of  It  are: 


For  valuation  dates  occurririg  in  the  month — 


forf. 


forf. 


forf- 


July  1996 


.0620 


1-20 


.0475 


>20    N/A  N/A 


Issued  in  Washington,  DC.  on  this  11th  day 
of  June  1996. 
Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation 
(FR  Doc.  96-15153  Filed  fr-13-96;  8:45  am] 

MLUNQ  COM  TTOe-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 

[FnL-652fr-1] 

Control  of  Air  Pollution;  Removal  and 
Modification  of  Obsolete,  Superfluous 
or  Burdensome  Rules 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Revision  of  direct  final  rule. 


SUMMARY:  On  April  11. 1996,  EPA 
published  a  direct  final  rule  under  the 
Qean  Air  Act  deleting  superfluous, 
obsolete  or  burdensome  regulations 
fium  the  Code  of  Federal  Regulations 
(CFR).  This  action  was  published 
without  prior  proposal  because  EPA 
anticipated  no  adverse  comment 
Because  EPA  received  adverse 
comments  on  a  few  discrete  portions  of 
this  action,  EPA  is  withdrawing  those 
aspects  the  final  rule.  EPA  will  address 
all  public  comments  received  on  those 
portions  in  a  subsequent  final  rule  based 


on  the  proposed  rule  also  published  on 
April  11, 1996. 

EFFECTIVE  DATE:  June  14, 1996. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Maureen  Delaney ,  Office  of  Air  and 
Radiation,  Office  of  Policy  Analysis  and 
Review,  (202)  260-7431. 
SUPPt£MENTARY  INFORMATION:  On  April 
11, 1996.  EPA  published  a  final  rule  to 
delete  nvunerous  obsolete,  superfluous 
or  burdensome  rules  from  the  CFR  (61 
FR 16050).  Among  the  rules  to  be 
deleted  were  40  CFR  51.100(o). 
definition  of  reasonably  available 
control  technology  (RACT);  §  51.101, 
stipulations;  §  51.110(g),  attainment  and 
maintenance  of  national  standards;  and 
§  51.213.  transportation  control 
measures.  EPA  promulgated  this  direct 
final  rulemaking  without  prior  proposal 
because  the  Agency  viewed  it  as  non- 
controversial  and  anticipated  no  adverse 
comments.  The  final  rule  was  published 
in  the  Federal  Register  with  a  provision 
for  a  30-day  comment  period.  At  the 
same  time,  EPA  pubUshed  a  proposed 
rule  which  announced  that  in  the  event 
that  adverse  comments  were  submitted 
to  EPA  within  30  days  of  publication  of 
the  rule  in  the  Federal  Register  (61  FR 
16068),  those  portions  of  the  final  rule 
that  were  the  subject  of  those  comments 
would  convert  to  a  proposed  rule 
through  EPA's  publishing  a  notice 
announcing  withdrawal  of  those 
provisions. 

EPA  received  adverse  comment 
within  the  prescribed  comment  period 


on  the  following  rules:  40  CFR 
51.100(o).  51.101.  51.110(g)  and  51.213. 
Therefore,  EPA  is  withdrawing  the  April 
11, 1996  final  rulemaking  action 
pertaining  to  those  rules.  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  The  portions  of  the  April 
11, 1996  rule  that  were  not  the  subject 
of  adverse  comments  remain  final  and 
effective  as  published. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection,  Air . 
pollution  control. 

Dated:  June  6, 1996. 
Carol  M.  Browner, 
Administrator. 

PART51-{AMENDEDI 

40  CFR  part  51  is  amended  as  follows: 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  Section  51.100  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: 

$51,100    Definitions. 

•        •        •        •        • 

(0)  Reasonably  available  control 
technology  (RACT)  means  devices, 
systems,  process  modifications,  or  other 
apparatus  or  techniques  that  are 
reasonably  available  taking  into 
account: 

(1)  The  necessity  of  imposing  such 
controls  in  order  to  attain  and  maintain 
a  national  ambient  air  quality  standard; 
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(2)  The  social,  environmental,  and 
economic  impact  of  such  controls;  and 

(3)  Alternative  means  of  providing  for 
attainment  and  maintenance  of  such 
standard.  (This  provision  defines  RACT 
for  the  purposes  of  §§  51.110(c)(2)  and 
51.341(b)  only.) 

*        •        •        »        • 

3.  Section  51.101  is  added  to  read  as 
follows: 

S  51.101    Stipulations. 

Nothing  in  this  part  will  be  construed 
in  any  manner: 

(a)  To  encourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  which  does  not 
provide  for  the  protection  and 
enhancement  of  air  quality  so  as  to 
promote  the  public  health  and  welfare 
and  productive  capacity. 

(b)  To  encourage  a  State  to  adopt  any 
particular  control  strategy  without 
taking  into  consideration  the  cost- 
effectiveness  of  such  control  strategy  in 
relation  to  that  of  alternative  control 
strategies. 

(c)  To  preclude  a  State  bom 
employing  techniques  other  than  those 
specified  in  this  part  for  purposes  of 
estimating  air  quality  or  demonstrating 
the  adequacy  of  a  control  strategy, 
provided  that  such  other  techniques  are 
shown  to  be  adequate  and  appropriate 
for  such  purposes. 

(d)  To  encourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  without  taking 
into  consideration  the  social  and 
economic  impact  of  the  control  strategy 
set  forth  in  such  plan,  including,  but  not 
limited  to,  impact  on  availability  of 
fuels,  energy,  transportation,  and 
employment. 

(e)  To  preclude  a  State  bom 
preparing,  adopting,  or  submitting  a 
plan  which  provides  for  attainment  and 
maintenance  of  a  national  standard 
through  the  application  of  a  control 
strategy  not  specifically  identified  or 
described  in  this  part. 

(f)  To  preclude  a  State  or  political 
subdivision  thereof  from  adopting  or 
enfdrcing  any  emission  limitations  or 
other  measures  or  combinations  thereof 
to  attain  and  maintain  air  quality  better 
than  that  required  by  a  national 
standard. 

(g)  To  encourage  a  State  to  adopt  a 
control  strategy  uniformly  applicable 
throughout  a  region  unless  there  is  no 
satisfactory  alternative  way  of  providing 
for  attainment  and  maintenance  of  a 
national  standard  throughout  such 
region.     | 

4.  Section  51.110  is  amended  by 
adding  and  reserving  paragraphs  (c) 
through  (f)  and  by  adding  paragraph  (g) 
to  read  as  follows: 


$51,110    Attainment  and  maintenance  of 
national  standards. 

•        •        •        *        • 

(g)  During  developing  of  the  plan, 
EPA  encourages  States  to  identify 
alternative  control  strategies,  as  well  as 
the  costs  and  benefits  of  each  such 
alternative  for  attainment  or 
maintenance  of  the  national  standard. 

5.  Section  51.213  is  added  to  read  as 
follows: 

$51,213    Transportation  control  measures. 

(a)  The  plan  must  contain  procedures 
for  obtaining  and  maintaining  data  on 
actual  emissions  reductions  achieved  as 
a  result  of  implementing  transportation 
control  measures. 

(b)  In  the  case  of  measures  based  on 
traffic  flow  changes  or  reductions  in 
vehicle  use,  the  data  must  include 
observed  changes  in  vehicle  miles 
traveled  and  average  speeds. 

(c)  The  data  must  be  maintained  in 
such  a  way  as  to  facilitatexomparison 
of  the  plaiuied  and  actual  efficacy  of  the 
transportation  control  measures. 

IFR  Doc.  96-15187  Filed  6-13-96;  8:45  am) 

BILLING  CODE  6S60-S0-P 


40  CFR  Part  152 
IOPP-250117;  FRL-5372-9] 

Notification  Procedures  for  Pesticide 
Registration  Modifications;  Notification 
to  the  Secretary  of  Agriculture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretacy  of  Agriculture  a  final 
regulation  under  section  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA).  The  rule 
amends  EPA's  notification  and  non- 
notification procedures  for  certain 
registration  modifications.  This  action  is 
required  by  FIFRA  section  25(a)(2). 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Kempter.  Registration  Division  (7505W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  713,  CM#2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Telephone:  703-305-5448,  e- 
mail:  kempter.carlton@epamail.ei}a.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 


before  signing  it  for  publication  in  the 
Federal  Registo-.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  receiving 
it,  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register. 
with  the  final  regulation,  the  comments 
of  the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  within  15 
days  after  receiving  the  final  regulation, 
the  Administrator  may  sign  the 
regulation  for  publication  in  the  Federal 
Register  anytime  thereafter.  As  required 
by  FIFRA  section  25(a)(3),  a  copy  of  the 
final  regulation  has  been  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

List  of  Subjects  in  Part  152 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Authority:  7  U.S.C  136  el  seg. 

Dated:  May  24. 1996. 
Daniel  M.  Barolo, 
Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  96-15039  Filed  6-13-96;  8:45  am) 

BILLING  CODE  aa«M»-F 


40  CFR  Part  180 
pp-0e3821/R2242:  FRL-6371-fl 
RiN  2070-AB78 

Sodium  Salt  of  Adfluorfen;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  combined  residues  of  the 
herbicide  sodium  salt  of  adfluorfen  and 
its  metabolites  in  or  on  the  raw 
agricultural  commodity  strawberry.  The 
Interregional  Research  Project  No.  4  (IR- 
4)  requested  the  regulation  to  establish 
a  maximimi  permissible  level  for 
residues  of  the  herbicide  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  14, 1996 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  |PP  0E3821/ 
R2242],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 


IMI 
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accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cleii 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1  file  format  or  ASCD 
file  format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  number  [PP 
0E3821/R2242].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
dociunent. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington  ,  DC  20460.  Office  location 
and  telephone  niunber:  Sixth  Floor, 
Crystal  Station  #1,  2800  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703) 
308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 

SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  17. 1996  (61 
FR  16740),  EPA  issued  a  proposed  rule 
(FRL-5356-6)  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  New  Bnmswick, 
NJ  08903,  had  submitted  pesticide 
petition  (PP)  0E3821  to  EPA  on  behalf 
of  the  Agricultiu^l  Experiment  Stations 
of  Alabama,  Arkansas,  California, 
Connecticut,  Florida,  Indiana, 
Maryland,  Michigan,  New  York,  North 
Carolina,  Oklahoma,  Oregon,  Tennessee 
Virginia,  and  Washington.  This  petition 


requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e)  amend  40  CFR 
180.383  by  establishing  a  tolerance  for 
combined  residues  of  the  herbicide 
sodium  salt  of  adfluorfen  (sodium  5-[2- 
chloro-4-(trifluoromethyl)phenoxyl-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester 
and  amino  analogues)  in  or  on  the  raw 
agricultiual  commodity  strawberry  at 
0.05  part  per  raiUion  (ppm).  There  were 
no  comments  or  requests  for  referral  to 
an  advisory  committee  received  in 
response  to  the  proposed  rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,"the 
requestor's  contentions  on  such  issues, 
and  a  simunary  of  any  evidence  refied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
0E3821/R2242]  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 


below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines  "a 
significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"luifunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 


Federal  Register  /  Vol.  61.  No.  116  /  Friday,  June  14,  1996  /  Rules  and  Regulations  30165 


by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  craisideration  as  reqired  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  3, 1996. 

Stephen  L.  Johnson, 

Director,  Begistration  Division.  Office  of 
Pesticide  Pngrams. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.383,  the  table  is  amended 
by  adding  alphabetically  the  entry  for 
strawberry,  to  read  as  follows: 

§180.383    Sodium  salt  of  acifluorfen; 
tolerances  for  residues. 


Commodity 


Parts  per 
mtlbon 


Strawt)erry 


0.05 


(FR  Doc.  96-15195  Filed  6-13-96:  8:45  am) 
BH.UNO  cooc  aaM-80-F 
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40  CFR  Part  180 

(PP  9F3714m2214A;  FRL-S372-q 

RIN  2070-AB78 

Fenoxaprop-Ethyl;  Extension  of  Study 
Due  Date  and  Time-Limited 
Tolerances;  Correction 

AGENCY:  Enviromnental  Protection 

Agency  (EPA). 

ACTION:  Final  rule,  correction. 

SUMMARY:  In  the  Federal  Register  of 
May  10, 1996,  EPA  issued  an  extended 
time-limited  tolerance  for  fenoxaprop- 
ethyl  from  April  12, 1996  to  November 
1, 1997.  With  this  document,  EPA  is 
correcting  the  tolerance  for  residues  of 
fenoxaprop  ethyl  on  wheat,  straw. 

EFFECTIVf  DATE:  June  14.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller  (PM  23). 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  U.  S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  237,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (Telephone  No.  (703-305- 
6224),  e-mail: 
miller.joanne@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  10, 1996,  EPA 
issued  a  final  rule  which,  among  other 
things,  extended  the  time-limit  for 
residues  of  fenoxaprop-ethyl  on  certain 
raw  agricultiual  commodities.  EPA 
revised  §  180.430  to  change  the 
expiration  date  for  the  time-limited 
tolerance  from  April  12,  1996  to 
November  1, 1997.  The  tolerance  for 
wheat,  straw  was  shown  incorrectly  in 
the  table  as  0.05  ppm.  This  document 
corrects  that  error  as  follows: 

In  FR  Doc.  96-11338,  published  at  61 
FR  21378.  May  10,  1996,  in  §  180.430. 
the  entry  in  the  table  for  "Wheat,  straw 

0.05,"  should  be  corrected  to  read 

"Wheat,  straw 0.50." 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  31, 1996. 

Steplwn  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doa  96-15190  Filed  &-13-96;  8:45  am] 
BUMQ  COOE  aSW-SO-F 


40  CFR  Part  180 

[PP  4E4365  and  464378^2244;  FRL-6372- 
51 

RIN  2070-AB7B 

Diqtiat;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  a 
tolerance  for  the  plant  growrth  regulator 
diquat  l6.7-dihydrodipyrido  (l,2-a:2'.l'- 
c)  pyrazinediiumj  derived  from 
application  of  the  dibromide  salt  and 
calculated  as  the  cation  in  or  on  the 
imported  raw  agricultural  commodities 
bananas  and  coffee  at  0.05  part  p>er 
million  (ppm).  Zeneca,  Inc.,  petitioned 
EPA  to  to  establish  a  maximum 
permissible  level  for  the  residues  of  the 
plant  growth  regulator. 
EFFECTIVE  DATE:  This  regulation  is 
effective  June  14,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  4E4365 
and  4E4376/R2244],  may  be  submitted 
to:  Hearing  Clerk  (1900)'  Environmental 
Protection  Agency,  Rm.  M3708,  401  M 
St..  SW.,  Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P^O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  nimiber  |PP  4E4365  and 
4E4376/R22441.  No  Confidential 
Business  Information  (CBI)  should  be 
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submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  nile  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
dociiment. 

FOn  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Product  Manager 
(PM-23),  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm,  237.  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA, 
(703)  3056224;  e-mail: 
miUer.joanne@epamail.epa.gov. 
SUPPLEMENTARY  MF0RMAT10N:  In  the 
Federal  Register  of  March  27,  1996  (61 
FR  13474).  EPA  issued  a  proposed  nile 
(FRL-534S-1)  that  gave  notice  that 
Zeneca.  Inc.,  P.O.  Box  15458, 
Wilmii^on,  DE  19850,  has  submitted 
pesticide  petition  (PP  4E4365  and 
4E4376)  to  EPA.  This  petition  requested 
that  the  Administrator,  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e).  estabUsh  a 
tolerance  for  residues  of  the  plant 
growth  regulator  diquat  [6.7- 
dihydrodipyrido  (l,2-a:2'.l'-c) 
pyrazinediium  derived  firom  appUcation 
of  the  dibromide  salt  and  calculated  as 
the  cation  in  or  on  the  raw  agricultural 
commodity  bananas  at  0.02  ppm  and 
coffee  at  0.05  ppm.  The  petition  for 
bananaaiwas  subsequently  amended  to 
raise  the  tolerance  level  to  0.05  ppm. 
There  were  no  conunents  or  requests  for 
referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposed 
rule  and  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  dociunent  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filewi  with  the  Heeiring  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 


accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [PP 
4E4365  and  4E4376/R2244)  (including 
any  conunents  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. . 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocketdepamail.epa.gov. 

Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docimient. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 


Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  govenunents  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28. 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Puirsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances  . 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  31. 1996. 

Stephan  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Prog^ms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.226.  by  adding  new 
paragraph  (c)  to  read  as  follows: 

1180.226    Diquat;  totorances  for  rMMuM. 

:    ii-  ■  *  ■   • 

(c)(1)  Tolerances  are  established  for 
the  plant  growth  regulator  diquat  [6.7- 
dihydrodipyrido  (1.2-a:2'.l'-c) 
pyrazinediium]  derived  from 
application  of  the  dibromide  salt  and 
calculated  as  the  cation  in  or  on  the 
following  raw  agricultural  commodities: 


. 

Parts  pef 

Commodtty 

million 

Bananas 

CoHee  

0.05 
0.05 

(2)  There  are  no  U.S.  registrations  as 
of  December  6. 1995. 

(FR  Doc  96-15193  Filed  6-13-96;  8:45  am] 
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40  CFR  Part  180 

RIN  207(MkB78 

[PP  4F4278/R2239:  FRL-S377-7] 

Triflusulfuron  Methyl;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 

SUMMARY:  This  dociunent  estabUshes 
time-limited  tolerances  for  residues  of 
the  herbicide  triflusulfuron  methyl, 
methyl  2-[[[([4-(dimethylamino)-6- 
(2,2,2-trifluroroethoxy)-l,3,5-triazin-2- 
yllamino)carbonyl]aminolsulfonyll-3- 
methylbenzoate.  in  or  on  the  raw 
agricultural  commodities  sugar  beet  tops 
and  sugar  beet  roots.  Because  additional 
time  is  needed  for  the  petitioner  to 
submit  additional  product  chemistry 
data  for  an  updated  manufacturing 
process,  the  Agency  is  granting  the 
tolerances  for  sugar  beet  root  and  top 
with  a  3-year  expiration  date.  E.I. 
duPont  de  Nemours  Company  requested 
these  tolerances  in  a  petition  submitted 
to  EPA  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA). 
EFFECTIVE  DATE:  June  14. 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number.  [PP  PP  4F4278/R22391. 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm  M3708. 401  M  St.,  SW 
Washington.  DC  20460.  Fees 


accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to  EPA  Headquarters 
Accounting  Office  Branch.  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW. 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm  1132.  CM  #2, 1921  Jefferson 
Davis  Hwy..  ArUngton,  VA  22202. 
A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to: 
oppdod^etdepamil.gov.  Copies  of 
objections  and  hearing  must  submitted 
as  an  ACSU  file  avoiding  the  use  of 
special  characters  and  any  firm  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  Word  Perfect  in  5.1  file 
format  or  ASCII  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  hearing  requests  in  electronic 
form  must  be  identified  by  the  docket 
number  (PP  4F4278/R22391.  No 
confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Robert  J.  Taylor.  Product  Manager 
(PM  25).  Registration  Division  (7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)  305- 
6027;  e-mail: 

taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  August  17. 1995  (60 
FR  42884)  (FRL-4963-7)  which 
annoimced  that  E.I.  DuPont  de  Nemours 
Co.,  Barley  Mill  Plaza,  Walkers  Mill 
Building  37,  Post  Office  Box  80038, 
Wihnington,  DE  19880-0038,  had 
submitted  a  pesticide  petition  (PP 
4F4278)  which  proposed  to  amend  40 
CFR  part  180  by  establishing  a 
regulation  to  permit  residues  of  the 
herbicide  triflusulfuron  methyl  (methyl 
2-([[[[4-(dimethylamino)-6- 
(tii£luoroethoxy)-1.3.5-(triazin-2- 


yl]amino)carbonyl  [amino]  sulfonyl)-3- 
methylbenzoate)  in  or  on  the  raw 
agricultural  commodities  sugar  beet  root 
and  sugar  beet  top  at  0.05  ppm.  No 
comments  or  request  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  filing. 

The  sdoatific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  are  listed  below. 

1.  Several  acute  toxicology  studies 
placing  technical  grade  triflusulfuron 
methyl  in  toxicity  Category  HI  for  acute 
dermal  toxicity  and  primary  eye 
irritation  and  toxicity  Category  IV  for 
acute  oral  toxicity,  acute  inhalation 
toxicity  and  primary  dermal  irritation. 
Technical  triflusulfuron  methyl  was  not 
a  skin  sensitizer. 

2.  An  acute  neiirotoxidty  screening 
battery  with  rats  fed  dosages  of  500, 
1,000  or  2,000  miUigrams/kilograms/day 
(mgAig/day)  with  a  no-observed-effect 
level  (NOEL)  of  2,000  mgA^day  (limit 
dose). 

3.  A  21-day  dermal  toxicity  study 
with  rabbits  fed  dosages  of  50.  300,  or 
1,000  mg/kg/day  with  a  systemic 
toxicity  NOEL  equal  to  or  greater  than 
1,000  mgA:g  for  males  and  females  and 
a  dermal  toxicity  NOEL  equal  to  or 
greater  than  1,000  mg/kg/day  for  males 
and  females. 

4.  A  subchronic  neurotoxicity  study 
with  rats  fed  dosages  of  0, 6.1,  46.1, 
92.7,  or  186.2  mg;^day  (males)  or  7.1, 
51.6. 104.1  or  205.2  mg/kg/day  (females) 
with  a  NOEL  of  92.7  mg/kg/day  (males) 
and  7.1  mg/kg/day  (females)  based  on 
decreased  body  weight/body  weight 
gain  at  the  lowest  observed  effect  level 
(LOEL)  of  186.2  mg/kg/day  (males)  and 
51.6  mg/kg/day  (females). 

5.  A  1  year  oral  toxicity  study  with 
dogs  fed  dosages  of  1.0,  26.9. 111.6  mg/ 
kg/day  (males)  and  1.2.  27.7,  and  95.5 
mg/kg/day  (females)  with  a  NOEL  of 
26.9  mg/kg/day  (males)  based  on 
increases  in  alkaline  phosphatase;  liver 
weight,  and  incidence  of  minimal 
centrilobular  hepatocellular 
hypertrophy  at  the  LOEL  of  111.6 
(males)  and  a  NOEL  of  27.7  mg/kg/day 
(females)  based  on  increased  liver 
weight  and  increased  incidence  of 
minimal  centrilobular  hepatocellular 
hypertrophy  at  the  LOEL  of  95.5  mg/kg/ 
day  (females). 

6.  In  an  18-month  carcinogenicity 
study  mice  were  fed  dosages  of  1.37. 
20.9.  349  and  1.024  mg/kg/day  (males) 
and  1.86,  27.7,  488  and  1,360  mg/kg/day 
(females).  Male  mice  had  statistically 
significant  positive  trends  for 
hepatocellular  adenomas  and  for 
combined  adenoma/carcinoma  (driven 
entirely  by  adenomas)  at  349  and  1.024 


IMI 
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mg/kg/day.  These  increases  were  not 
significant  in  pair-wise  comparisons 
with  control  groups  and  were 
determined  not  to  be  carcinogenic 
effects  by  the  Carcinogenicity  Peer 
Review  Committee  (CPRC). 

7.  In  the  combined  chronic  toxicity/ 
carcinogenicity  study  rats  were  fed 
dosages  of  0,  0.406,  4.06,  30.6  and  64.5 
mg/kg/day  (males)  and  0,  0.546, 5.47, 
41.5,  and  87.7  mg/kg/day  (females). 
Male  rats  had  e  significant  increasing 
trend  and  significan<  differences  in  pair- 
wise  comparisons  of  the  30.6  and  64.5 
mg/kg/day  dose  groups  with  controls  foi 
interstitial  cell  ademonas.  This  effect  - 
was  determined  to  be  a  carcinogenic 
effect  by  the  CPRC.  No  carcinogenic 
effects  were  noted  in  females  up  to  and 
including  87.7  mg/kg/day  (highest  dose 
tested  (HDT)).  The  LOEL  for  chrome 
toxicity  is  30.6  rag/kg/ day  (males)  and 
41.5  mg/kg/day  (females)  based  on 
decreased  body  weight  and  body  weight 
gain,  alterations  in  the  hematology 
parameters  (males  predominately)  and 
an  increased  incidence  of  interstitial 
cell  hyperplasia  in  males.  The  NOEL  for 
chronic  toxicity  is  4.06  mg/kg/day 
(males)  and  5.47  mg/kg/day  (females). 
This  value  is  adjusted  to  the  lowest 
concentration  level  of  the  chemical  at 
this  dosage  (60%)  resulting  in  NOELs 
2.44  mg/kg/day  (males)  and  3.28  mg/kg/ 
day  (females). 

8.  In  a  developmental  study  rats  were 
fed  dosages  of  0,  30, 120,  350,  and  1,000 
mg/kg/day  with  a  developmental  NOEL 
equal  to  or  greater  than  1,000  mg/kg/day 
(HDT)  and  a  maternal  toxicity  NOEL  of 
120  mg/kg/day  with  a  LOEL  of  350  mg/ 
kg/day  baised  on  reduced  body  weight 
gain  in  the  350  and  1,000  mg/kg/day 
animals,  reduced  food  consumption  in 
the  1 ,000  mg/kg/day  animals  and  lower 
food  efficiency  in  the  350  and  1,000  mg/ 
kg/day  groups. 

9.  In  a  developmental  study  rabbits 
were  fed  dosages  of  0,  15,  90.  270,  and 
800  mg/kg/day  with  a  NOEL  for 
developmental  toxicity  of  90  mg/kg/day 
with  a  LOEL  of  270  mg/kg/day  based  on 
the  increase  in  abortions  and  a  decrease 
in  mean  fetal  body  weight.  The  NOEL 
for  maternal  toxicity  is  90  mg/kg/day 
with  a  LOEL  of  270  mg/kg/day  based  on 
maternal  death  and  abortions,  an 
increase  in  clinical  signs  noted  in  the 
mid-high  and  high  dose  groups, 
decreased  food  efficiency  and  increased 
post  mortem  finding  describing 
gastrointestinal  effects. 

IG.  In  a  two-generation  rat 
reproduction  study  rats  were  fed 
dosages  of  0,  0.588,  5.81,  44.0  and  89.5 
mg/kg/day  (males)  and  0,  0.764,  7.75,  58 
and  115  mg/kg/day  (females)  with  a 
reproductive  toxicity  NOEL  equal  to  or 
greater  than  89.5  and  115  mg/kg/day  for 


males  and  females,  respectively,  based 
on  the  absence  of  reproductive  effects  in 
rats  at  the  highest  dose  level.  The  NOEL 
for  systemic  toxicity  was  5.81  and  7.75 
for  males  and  females,  respectively, 
based  on  decreased  body  weight/body 
weight  gain  and  food  efficiency  in  males 
and  females,  and  decreased  weights  of 
offspring  bom  the  Fo  generation  on  days 
14  and  21  post-partimi  at  44.0  and  58.0 
mg/kg/day  in  males  and  females 
respectively. 

11.  Mutagenicity  data  submitted  for 
the  parent  compoimd,  triflusulfuron 
methyl  included  a  reverse  mutation 
assay  (Ames  Test)  which  was  negative  at 
concentrations  up  to  1,000  jig/plate,  the 
highest  level  tested;  a  Salmonella 
typhimurium  plate  incorporation  assay 
which  was  negative  at  concentration  up 
to  3,000  Mg/plate,  the  highest  level 
tested;  and  a  CHO/HPRT  assay  which 
was  negative  at  concentrations  up  to 
2,000  mg/kg/day,  the  highest  level 
tested.  A  chromosomal  aberration/ 
human  lymphocyte  assay  was  positive 
in  the  presence  of  metabolic  activation 
at  concentrations  greater  than  or  equal 
to  1,500  ^g/ml.  A  second  chromosomal 
aberration/human  lymphocyte  assay 
was  positive  in  the  presence  of 
metabolitic  activation  at  concentrations 
of  2,000  jig/ml.  Results  in  the  absence  of 
metabolic  activation  were  inconclusive 
for  both  chromosomal  aberration 
studies.  The  mouse  bone  marrow 
micronucleus  test  was  negative  at  doses 
up  to  5,000  mg/kg,  the  highest  dose 
level  tested.  In  three  Salmonella 
typhimurium  plate  incorporation  assays 
metabolites  of  triflusulfuron  methyl 
were  negative  up  to  5,000  ^g/plate,  the 
highest  level  tested. 

12.  A  series  of  in  vivo  and  in  vitro 
studies  were  conducted  in  male  rats  to 
investigate  the  mechanism  by  which 
triflusulfuron  methyl  induces  Leydig 
cell  tumors  in  the  testes.  The  studies 
demonstrated  that  triflusulfuron  methyl 
produces  a  dose  dependent  decrease  in 
the  aromatase  activity  in  vitro.  However, 
the  effects  of  the  chemical  on  the 
enzyme  in  vivo  are  not  conclusive  since 
no  inhibition  of  activity  at  extremely 
high  dose  levels  after  a  2-week  exposure 
period  were  observed.  Further,  the 
hypothesis  that  this  effect  is  mediated 
by  a  chronic  depression  in  estradiol 
altering  the  negative  feedback 
mechanism  for  LH  upon  the  Leydig  cells 
of  the  testes  has  been  suggested  but  not 
clearly  demonstrated.  A  trend  but  not 
pairwise  statistical  significance  has  been 
shown  for  either  the  750  or  1,500  ppm 
senun  levels  of  testosterone  or  estradiol 
after  1  year  of  exposure.  In  addition,  no 
elevation  in  serum  levels  of  LH  were 
noted  at  either  dose  level. 


The  Carcinogenicity  Peer  Review 
Committee  (CPRC)  of  Health  Effects 
Division  (HED)  has  evaluated  the  rat 
and  mouse  cancer  studies  on 
triflusulfuron  methyl  along  with  other 
short  term  toxicity  studies,  mutagenicity 
studies  and  structiue  activity 
relationships.  The  CPRC  agreed  that 
triflusulfuitjn  methyl  should  be 
classified  as  a  Group  C-possible  human 
carcinogen  and  that  for  the  purpose  of 
risk  characterization  the  Reference  Dose 
(RfD)  approach  should  be  used  for 
quantification  of  human  risk. 

This  decision  was  based  on  evidence 
of  highly  significant,  dose-related 
increase  in  the  incidence  of  interstitial 
cell  adenomas  in  the  rat  at  two  doses. 
Evidence  of  a  hormonal  basis  for  these 
tiunors  was  suggestive,  but  not 
conclusive.  There  was  some  evidence  of 
clastogenic  activity  for  triflusulfuron 
methyl  which  needs  further  study.  A 
DNA  damage/repair  test  in  germ  cells 
(e.g.  alkaline  elution  assay)  is  being 
requested  to  clarify  this.  The  evidence 
from  structurally  related  analogs  was 
mixed,  of  12  chemicals  in  this  class 
(sulfonylureas),  primisulfuron  methyl, 
prosulfuron,  and  tribenuron  methyl 
have  been  associated  with  carcinogenic 
activity  in  rodents.  The  RfD  approach 
for  risk  quantification  was  chosen 
because  the  tumors  (testicular 
interstitial  cell)  were  benign. 

Based  on  an  NOEL  of  2.44  mg/kg  bwt/ 
day  in  the  2  year  rat  feeding  study,  and 
using  a  100-fold  safety  factor,  the 
reference  dose  RfD  for  triflusulfuron 
methyl  is  calculated  to  be  0.024  mg/kg 
bwt/day.  The  theoretical  niaximum 
residue  contribution  (TMRC)  for  these 
tolerances  is  0.000017  mg/kg/day  which 
represents  0.069%  of  the  RfD  for  the 
overall  U.  S.  population.  For  U.  S. 
subgroup  population,  children  aged  1  to 
6,  the  TMRC  for  these  tolerances  is 
0.000041  which  represents  0.17%  of  the 
RfD  assuming  residue  levels  are  at 
established  tolerances  and  that  100 
percent  of  the  crop  is  treated.  No  other 
tolerances  are  pubhshed  for 
triflusulfuron  methyl. 

Data  desirable  but  lacking  for  this 
chemical  include  additional  product 
chemistry  data  on  an  updated 
manufacturing  process  and  a  DNA 
damage/repair  test  on  germ  cells.  The 
Agency  is  granting  the  tolerances  for 
sugar  beet  top  and  sugar  beet  root  with 
a  3-year  expiration  date  to  allow  the 
petitioner  E.I.  DuPont  de  Nemours 
Company  to  provide  the  additional 
product  chemistry  data. 

There  are  currently  no  regulations 
against  the  registration  of  thds  chemical 
for  use  on  sugar  beets.  Even  though 
triflusulfuron  methyl  is  classified  as  a  C- 
carcinogen,  EPA  believes  that  the 
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establishment  of  these  tolerances  will 
not  pose  an  unreasonable  risk  to 
humans  as  a  result  of  dietary  exposure. 
The  establishment  of  these  tolerances 
utilize  less  than  1%  (0.069%)  of  the 
RID. 

The  pesticide  is  useful  for  the  purpose 
for  which  the  tolerances  are  sou^t.  The 
nature  of  the  residue  in  plants  and 
animnls  is  adequately  understood  for 
the  purposes  of  establishing  these 
tolerances.  Adequate  analytical 
methodology  (high  pressure  liquid 
chromatography  (HPLC)  using  a  C-8  or 
C-18  reverse  phase  analytical  coliunn)  is 
available  for  enforcement  purposes. 
Because  of  the  long  lead-time  from 
establishing  tolerances  to  publication, 
the  enforcement  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement. 
Request  by  mail  from  Calvin  Furlow, 
Public  Response  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1130A,  CM  #2, 1921  Jefferson  Davis 
Hwy,  Arlington,  VA  22202.  No 
detectable  secondary  residues  are 
expected  in  milk;  eggs;  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  sheep,  or  poultry  from  this  use. 

Based  on  me  information  emd  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore, 
EPA  is  establishing  the  tolerances  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above,  40  CFR  178.20.  A  copy  of 
the  objections  and/or  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  sununary  of  any  evidence 
relied  upon  by  the  objector,  40  CFR 
178,27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 


evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

A  record  has  been  estabUshed  for  this 
rulemaking  under  docket  niunber  [PP 
4F4278/R22391  (including  cAijections 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  bom  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resovuces  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  docket 
number  [PP  4F4278/R2239],  may  be 
submitted  to  the  Hearing  Clerk  (1900), 
Enviromnental  Protection  Agency,  Rm 
3708,  401  M  St,  SW.,  Washington,  DC 
20460.  A  copy  of  electronic  objections 
emd  hearing  requests  filed  with  the 
Hearing  Clerk  can  be  sent  directly  to 
EPA  at:opp-Docket@epamail.epa.gov. 
A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 
The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  describes  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in.the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  a 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  Of 
Management  and  Budget  (0MB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f).  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  resiilt  in  a  rule 
(1)  having  an  annual  effect  on  the 


economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities 
(also  refrared  to  as 

"economicallysignificant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligation  of  recipients  thereof;  at  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 
Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  ExecuUve  Order  12875  (58  FR  58093. 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership;  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUsMng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Agricidtxual  conunodities.  Food 
additive.  Pesticides  and  pests,  Reporting 
and  recordkeeping  requirements. 

Dated:  ]iuie  3, 1996. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENOED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  346a  and  371. 
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2.  By  adding  §  180.492  to  subpart  C  to 
read  as  follows; 

S  180.492    Trtfkisulfuron  Methyl: 
Totorances  for  Rasldues 

Tolerances  to  expire  as  shown  in  the 
table  below  are  established  for  residues 
of  the  herbicide,  triflusulfuron  methyl, 
methyl  2-lI[I(4-{dimethylamino)-6- 
-(2,2,2-trifluorothoxy)-l,3,5-triazin-2- 
yllaminolcarbonyllamino]sulfonylJ-3- 
methylbenzoate.  in  or  on  the  raw 
agricultural  commodities: 


Commodity 

Parts  per 
million 

Expiration 
date 

Sugar  beet,  root 
Sugar  beet,  top 

0.05 
0.05 

June  14. 

1999. 
June  14, 

1999. 

[FR  Doc.  96-15194  Filed  6-13-96;  8:45  am) 

BLUNQ  COOE  S56»-6»-P 

40  CFR  Part  180 

[PP  0E3835/R2241;  FRL-5370-8] 

RIN  2070-AB78 

Diflubenzuron;  Pesticide  Tolerance  for 
use  on  Artichokes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  a 
tolerance  for  the  insecticide 
diflubenziuon  in  or  on  the  raw 
agricultural  commodity  artichokes.  The 
Interregional  Research  Project  No.  4  (IR- 
4)  requested  the  regulation  to  establish 
a  maximum  permissible  level  for 
residues  of  the  insecticide  pursuant  to 
the  Federal  Food.  Drug  a«d  Cosmetici 
Act  (FFDCA). 

EFFECTIVE  DATE:  This  regulations  is 
effective  Jime  14.  1996. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number,  [PP  0E3835/R22411, 
may  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  bearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132,  CM  #2, 1921  Jefferson 


Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh.  PA  15251.  A  copy  of 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  may  also  be 
submitted  by  sending  electronic  mail  (e- 
mail)  to:  opp-docket@epamail.epa.gov. 
Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [PP  QE3835/R2241J.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor, 
Crystal  Station  #1,  2800  Jefferson  Davis 
Highway,  Arlington.  VA  22202;  703- 
308-8783;  e- 
mail:jamersQp. hoyt@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  17. 1996  (61 
FR  16745),  EPA  issued  a  proposed  rule 
(FRL-535&-5)  that  gave  notice  that  the 
Interregional  Research  Project  No.4  (IR- 
4),  New  Jersey  Agricultiu-al  Experiment 
Station.  P.O.  Box  231.  New  Brunswick. 
NJ  08903,  had  submitted  pesticide 
peUtion  (PP)  0E3835  to  EPA  on  behalf 
of  the  Agricultural  Experiment  Station 
of  California.  This  petition  requests  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA.  21  U.S.C.  346a(e) 
amend  40  CFR  180.377  by  establishing 
a  tolerance  for  residues  of  the  insectide 
diflubenzuron  (N-((4- 
chlorophenyl)aminolcarbonyl)-2,6- 
diflubenzamide)  in  or  on  the  raw 
agricultural  commodity  artichokes  at  6.0 
parts  per  million  (ppm).  There  were  no 
comments  or  request  for  referral  to  an 
advisory  committee  received  in 
response  to  the  proposed  rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have;  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 


concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [OPP- 
300401A1  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  &t)m  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Pubfic  Response  and 
Program  Resources  Branch,  Fiejd 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-aocket@epainail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
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use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
vtrill  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
documenL 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
-  serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Piu«uant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
Febrxiary  16, 1994). 

Pursuant  to  the  requirements  of  the 
Re^atory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  of  this  determination  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Snbiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated-  June  3, 1996. 

Stephen  L.  Johnaon, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.377,  the  table  to  paragraph 
(a)  is  amended  by  adding  alphabetically 
the  entry  for  artichokes,  to  read  as 
follows: 

f  180.377    Diflubenzuron;  tolerance  tor 
residues. 

(a)- 


ConvTxxfty 


Parts  per 
miiion 


Artiehokes 
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40  CFR  Parts  180  and  186 
[PP3F4268,  FAP5720/R2247;  FRL-6375-6] 

Quizalofop-P  Ethyl  Ester;  Pesticide 
Tolerance  and  Feed  Additive 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary;  This  document  increases  the 
current  tolerance  for  cotton  seeds  to  0.1 
part  per  million  (ppm)  for  the  combined 
residues  of  the  herbicide  quizalofop-p- 
ethyl  ester  (ethyl  (R)-2(4-((6- 
chloroquinoxaiin-2- 
yl)oxy)phenoxyl]propanoatel,  and  its 
acid  metabolite  quizalofop-p  [R-(2-(4- 
((6-chloroquinoxalin-2-yl)oxy)phenoxyl) 
propanoic  acid],  and  the  S  enantiomers 
of  both  the  ester  and  the  add,  all 
expressed  as  quizalofop-p-ethyl  ester. 


establishes  time  limited  tolerances  with 
an  expiration  date  for  quizalofop-p-ethyl 
ester  in  or  on  the  raw  agricultiuid 
commodities  legume  vegetables 
(succulent  or  dried)  group  at  0.25  ppm. 
foliage  of  legiune  vegetables  (except 
soybeans)  at  3.0  ppm,  sugaitieet  root  at 
0.1  ppm,  sugarbeet  top  at  0.5  ppm;  and 
estabhshes  a  time  limited  feed  additive 
tolerance  with  an  expiration  date  for 
quizalofop-p-ethyl  ester  for  siigarbeet 
molasses  at  0.2  ppm.  Because  there  has 
been  insufficient  time  since  the 
imposition  of  the  additional  data 
requirements  for  specific  geographical 
representation  for  sugarbeet  and  bean 
field  trials  to  generate  the  necessary 
residue  data  and  additional  time  is 
necessary  to  further  refine  a  revised 
analytical  method  and  complete  the 
tolerance  method  validation  (TMV).  the 
Agency  is  granting  the  tolerances  for 
legume  vegetables  (succulent  and  dried) 
group,  foliage  of  legume  vegetables 
(except  soybeans),  sugarbeet  top  and 
sugarbeet  root  with  a  3-year  expiration 
date).  E.I.  du  Pont  de  Nemours  Co., 
requested  these  tolerances  and  feed 
additive  regulations  in  petitions 
submitted  to  the  EPA  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATE:  These  regulations 
become  effective  June  14, 1996. 
ADDRESSES:  Written  objection  and 
hearing  requests,  identified  by  the 
dociunent  control  number.  [PP3F4268, 
FAP5H5720/R2247],  may  be  submitted 
to:  Hearing  Qerk  (1900),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  SL, 
SW.,  Washington  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Fees"  and  forwarded 
to:  EPA  Headquarters  Accounting 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  request  . 
filed  with  the  Hearing  Clerk  may  also  be 
identified  by  the  dociunent  control 
number  and  submitted  to:  PubUc 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C) ,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwry.,  Arlington, 
VA  22202.  A  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
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copies  of  objections  and  bearing 
requests  will  also  Im  acceptable  on  disks 
in  Word  Perfect  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
hearing  requests  electronic  form  must  be 
identified  by  the  docket  number 
IPP3F4268.  FAP5H5720/R2247J.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submission  can  be  foimd 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Robert  J.  Taylor.  Product  Manager 
(PM  25),  Registration  Division  (7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  241.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
703-305-6027;  e-mail: 
taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  August  17, 1995  (60  FR 
42884)  (FRL-4963-7),  which  announced 
that  the  E.I.  du  Pont  de  Nemours  Co., 
Inc.,  Walkers  Mill  Bldg,  Barley  Mill 
Plaza,  Wihnington,  DE  19880,  had 
submitted  pesticide  petition  (PP) 
3F4268  to  EPA  proposing  that  40  CFR 
part  180  be  amended  by  establishing  a 
regulation  to  permit  the  combined 
residues  of  the  herbicide  quizalofop-p- 
ethyl  ester  (ethyl  R-2-(4-(6- 
chIoroquinoxaIin-2- 

yl)oxy)phenoxy)propanoic  add)  and  the 
S  enantiomers  of  the  ester  and  add,  all 
expressed  as  quizolofop-p-ethyl  ester,  in 
or  on  the  raw  agricultural  commodities 
legiune  vegetable  (succulent  or  dried) 
group  at  0.3  ppm,  foilage  of  legume 
vegetables  (except  soybeans  and  bean 
hay)  at  0.7  ppm;  sugar  beet  root  at  0.1 
ppm;  sugar  beet  top  at  0.5  ppm  and 
cottonseed  at  0.1  ppm.  Dupont  also 
submitted  feed  additive  petition  (FAP) 
5H5720  proposing  to  amend  40  CFR 
part  186  by  establishing  a  regulation  to 
permit  residues  of  the  herbicide 
quizalofop-p-ethyl  ester  [ethyl  R-2-(4- 
{(6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  add,  and  the 
senantiomers  of  the  ester  and  the  add 
all  expressed  as  quizalofop-p-ethyl 
ester,  in  or  on  the  animal  feed  sugar  beet 
molasses  at  0.2  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  these  notices  of  filing. 

Subsequently,  the  petitioner  amended 
these  petitions  by  submitting  revised 
ection  Fs.  Amended  filing  notices  were 
published  in  the  Federal  Register  of 


September  13. 1995  (60  FR  47577)  (FRL- 
4975-3),  proposing  these  changes. 

PP  3F4268.  DuPont  amended  this 
I>etition  by  proposing  a  regulation  to 
permit  the  combined  residues  of  the 
herbicide  quizalofop-p-ethyl  ester  and 
its  acid  metabolite.  quizalofop-p-[R-(4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  add),  and 
the  S  enantiomers  of  the  ester  and  the 
add  all  expressed  as  quizalofop-p-ethyl 
ester  in  or  on  the  foUovdng  raw 
agricultural  commodities  (RACs):  cotton 
seed  at  0.1  ppm,  legume  vegetable 
(succulent  or  dried)  group  at  0.3  ppm; 
foUage  of  legiune  vegetable  (except 
soyt)eans  and  bean  hay)  at  0.7  ppm; 
sugar  beet  root  at  0.1  ppm;  and  sugar 
beet  top  at  0.5  ppm. 

FAP  5H5720.  DuPont  amended  this 
petition  by  proposing  that  40  CFR  part 
186  be  amended  by  establishing  a 
regulation  to  permit  the  combined 
residues  of  the  herbicide  quizalofop-p- 
ethyl  ester  and  its  acid  metabolite 
quizalofop-p-(R-(2-(4-(6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid  and  the 
S-enantiomers  of  the  ester  and  the  acid, 
all  expressed  as  quizalofop-p-ethyl 
ester,  in  or  on  the  feed  commodity  sugar 
beet  molasses  at  0.5  ppm. 

The  Agency  received  one  comment 
opposing  the  tolerances  stated  in  the 
amended  filing  notices  published 
September  13, 1995.  The  commenter's 
opposition  to  the  tolerances  was  based 
upon  toxicological  concerns  including 
the  concept  of  "NOEL"  (no  observed 
effect  level);  the  use  of  animal  testing  to 
represent  human  reaction  to  potentially 
toxic  substances  (pesticides);  the 
indications  of  a  Unk  between  pesticide 
exposure  and  Parkinson's  Disease  (PD). 

The  Agency  has  reviewed  the 
comment  and  decided  to  proceed  with 
these  tolerances.  The  Agency,  made  the 
decision  that  a  wide  variety  of 
toxicological  studies  would  serve  as  the 
basis  for  determining  if  a  pesticide 
could  be  requested  and  used  without  an 
reasonable  risk.  It  is  true  that  animal 
models  do  not  and  cannot  predict  every 
human  reaction  to  pestiddes.  but  the 
general  consensus  is  that  they  offer  the 
best  information  as  to  what  a  pesticide 
might  do  to  humans.  Usually,  the 
Agency  requires  and  reviews  long-term 
studies  in  rodents  and  non-rodents  to 
determine  a  dose  which  causes  no 
observed  adverse  effects.  The  NOEL  is 
divided  by  an  uncertainty  factor-often  at 
least  100- to  arrive  at  doses  or  exposures 
that  should  not  cause  harmful  effects  on 
humans.  This  is  a  long  established 
procedure  and  EPA  believes  is 
protective  of  public  health. 

The  Agency  understands  that  the 
testing  of  one  pestidde  does  not  predid 


all  the  possible  adverse  interactions 
with  other  pesticides — or  for  that  matter 
other  drugs  or  environmental  pollutants. 
The  Agency  is  exploring  ways  of  testing 
the  interactions  of  pesticides  having  a 
similar  toxicity  endpoint,  but  progress 
in  that  area  is  slow.  The  commenter 
presented  no  evidence  showing 
quizalofop-p-ethyl  ester  would  interact 
with  other  pesticides.  - 

With  reference  to  the  indications  of  a 
link  between  pesticide  exposure  and 
Parkinson's  disease,  the  Agency  is 
aware  that  many  researchers  are 
investigating  the  potential  reaction  of 
pesticide  exposures  to  chronic 
neurological  diseases  including 
Parkinson's  Disease,  and  additional 
research  is  need  to  study  this  important 
area.  Available  studies  in  humans  or 
animals  have  not  yet  established  any 
relationship  between  pesticide 
exposures  and  Parkinson's  Disease. 

During  the  course  of  the  review  of 
these  petitions,  the  Agency  determined 
that  the  tolerances  proposed  for 
cottonseed,  legume  vegetables 
(succulent  of  dried),  foliage  of  legume 
vegetables  (except  soybean  and  bean 
hay),  and  the  proposed  feed  additive 
regulation  for  sugarbeet  molasses  need 
revisions.  The  petitioner  subsequently 
submitted  a  revised  section  F  proposing 
that  tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p-ethyl  ester  [ethyl]  (R)[2-l4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoate],  and  its 
acid  metabolite  quizalofop-p  [R-(2-4-((6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid),  and 
the  acid,  all  expressed  as  quizalofop-p- 
ethyl  ester  in  or  on  the  following  raw 
agricultural  commodities:  cottonseed  at 
0.1  ppm;  legume  vegetable  (succulent  or 
dried)  group  at  0.25  ppm;  foliage  of 
legume  vegetables  (except  soybeans)  at 
3.0  ppm;  sugar  beet  root  at  0.1  ppm;  and 
sugar  beet  top  at  0.5  ppm.  A  revised 
sedion  F  was  submitted  for  FAP 
5H5720  proposing  the  estabhshment  of 
a  feed  additive  tolerance  for  the 
combined  residues  of  the  herbicide 
quizalofop-p-ethyl  ester  [ethyl)  (R)-(2-[4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoatel,  and  its 
acid  metabolite  quizalofop-p  [R-(2-(4-(6- 
diloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid),  and 
the  S  enantioners  of  the  ester  and  the 
acid,  all  expressed  as  quizalofop-p-ethyl 
ester  be  established  on  sugarbeet 
molasses  at  0.2  ppm.  The  3.0  ppm 
tolerance  for  foliage  of  legume 
vegetables  was  previously  proposed 
under  PP  5F4545  on  February  1, 1996 
(61  FR  3696)  (FRL-4994-3).  The 
proposed  tolerance  for  sugarbeet 
molasses  was  previously  proposed. 


The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  considered  in  support  of  this 
tolerance. 

1.  Several  acute  toxicology  studies 
placing  technical  grade  quizalofop  ethyl 
in  toxidty  Category  ID. 

2.  An  18-month  cardnogenidty  study 
with  CD-I  mice  fed  dosages  of  0.  0.3, 
1.5. 12.  and  48  mg/kg/day  vdth  no 
carcinogenic  effeds  observed  under  the 
conditions  of  the  study  at  levels  up  to 
and  including  12  mg/kg/day  and  a 
marginal  increase  in  the  incidence  of 
hepatocellular  tumors  at  48  mg/kg/day 
HDT  (highest  dose  tested)  which 
exceeded  the  maximum  tolerated  dose 
(MTD).  (Please  see  the  discussion  by  the 
HED  Carcinogenicity  Peer  Review 
Committee.) 

3.  A  2-year  chronic  toxicity/ 
cardnogenidty  study  in  rats  fed  dosages 
of  0. 0.9,  3.7,  and  15.5  mg/kg/day  for 
males  and  0, 1.1,  4.6.  and  18.6  mg/kg/ 
day  for  females,  with  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study  at  levels  up  to  and  including 
18.6  g/kg/day  (HDT)  and  a  systemic 
NOEL  of  0.9  mg/kg/day  based  on  altered 
red  cell  parameters  and  slight/minimal 
centrilobular  enlargement  of  the  liver  at 
3.7  mg/kg/day. 

4.  A  1-year  feeding  study  in  dogs  fed 
dosages  of  0.  0.625,  2.5.  and  10  mg/kg/ 
day  with  NOEL  of  10  mg/kg/day  (HDT). 

5.  A  developmental  toxicity  study  in 
rats  fed  dosage  levels  of  0.  30. 100.  and 
300  mg/kg/day  (HDT),  vdth  a  maternal 
toxidty  NOEL  of  30  mg/kg/day  and  a 
developmental  toxicity  NOEL  of  greater 
than  300  mg/kg/day  (HDT). 

6.  A  developmental  toxicity  study  in 
rabbits  fed  dosage  levels  of  0,  7,  20.  and 
60  mg/kg/day  writh  no  developmental 
effeds  noted  at  60  mg/kg/day  (HDT), 
and  a  maternal  toxicity  NOEL  of  20  mg/ 
kg/day  based  on  decreases  in  food 
consiunption  and  body  weight  gain  at 
60  mgA^/day  (HDT). 

7.  A  two-generation  reproduction 
study  in  rats  fed  dosages  of  1, 1.25,  5. 
and  20  mg/kg/day  with  a  reproductive 
(developmental)  NOEL  of  1.25  mg/kg/ 
day  based  on  an  increase  in  liver  weight 
emd  increase  in  the  incidence  of 
eosinophilic  changes  in  the  liver  at  5.0 
mg/kg/day  and  a  parental  NOEL  of  5.0 
mg/kg/day  based  on  decreased  body 
weight  and  premating  weight  gain  in 
males  at  20  mg/kg/day  (HDT). 

8.  Mutagenidty  data  induded  gene 
mutation  assays  with  E.  coli  and  S. 
typhimurium  (negative);  DNA  damage 
assays  vwth  B.  subtiUis  (negative)  and  a 
chromosomal  aberration  test  in  Chinese 

,  hamster  cells  (negative). 

The  Carcinogenicity  Peer  Review 
Committee  (CPRC)  of  HED  has  evaluated 
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the  rat  and  mouse  cancer  studies  on 
quizalofop  along  with  other  relevant 
short-term  toxidty  studies,  mutagenidty 
studies,  and  structure  activity 
relationships.  The  CPRC  conduded, 
after  three  meetings  and  an  evaluation 
by  the  OFP  Science  Advisory  Panel,  that 
the  classification  should  be  a  Category 
D  (not  classifiable  as  to  human  cancer 
potential).  No  new  cancer  studies  were 
required. 

The  first  CPRC  review  tentatively 
concluded  that  quizalofop  should  be 
classified  as  a  Category  B2  (probable 
human  carcinogen).  That  classification 
was  based  on  liver  tiunors  in  female 
rats,  ovarian  tumors  in  female  mice,  and 
liver  tumors  in  male  mice.  This 
dassification  was  downgraded  to  a 
Category  C  (possible  human  carcinogen) 
at  a  second  CPRC  review.  The  change  in 
classification  was  due  to  tt 
reexamination  of  the  liver  tumors  in 
female  rats  and  ovarian  tiunors  in 
female  mice.  The  first  peer  review  had 
foimd  a  statistically  significant  positive 
trend  for  liver  carcinomas  in  female  rats. 
Subsequent  to  this  conclusion  the  tumor 
data  was  reevaluated,  and  the 
reevaluation  showed  a  reduced  niunber 
of  carcinomas.  Although  there  remained 
a  statistically  significant  positive  trend 
for  carcinomas  in  the  study,  the  CPRC 
concluded  that  the  carcinomas  were  not 
biologically  significant  given  the  few 
carcinomas  identified  (one  at  the  mid- 
dose  and  two  at  the  high  dose).  Noting 
that  this  level  of  carcinomas  was  within 
historical  levels,  the  CPRC  conduded 
that  administration  of  quizalofop  did 
not  appear  to  be  assodated  with  the 
liver  carcinomas. 

As  to  the  ovarian  tumors  in  female 
mice,  the  CPRC  had  first  attached 
importance  to  the  fact  that  these  tiunors 
were  statistically  significant  at  the  high 
dose  as  compared  to  historical  control 
values  although  statistically  significant 
when  compared  to  concurrent  controls. 
However,  review  of  further  historical 
control  data  showed  that  the  level  of 
ovarian  tumors  in  the  quizalofop  study 
was  similar  to  the  background  rate  in 
several  other  studies.  Given  this 
information  and  that  the  quizalofop 
study  showed  no  hyperplasia  of  the 
ovary,  no  signs  of  endocrine  activity 
related  to  ovarian  function,  and  no  dose 
response  relationship,  the  CPRC 
concluded  that  the  ovarian  tumors  were 
probably  not  compound-related. 

The  findings  of  the  second  CPRC 
review  were  presented  to  EPA's 
Scientific  Advisory  Panel  (SAP).  The 
SAP  concurred  with  the  CPRC 
conclusion  that  the  liver  tumors  in 
female  rats  and  the  ovary  tumors  in 
female  mice  showed  no  evidence  of 
cardnogenidty.  However,  the  SAP 


disagreed  with  CPRCs  classification  of 
quizalofop  as  a  Category  C  based  on  the 
liver  tumors  in  male  mice.  The  SAP 
conduded  that  the  mouse  liver  tumors 
did  support  such  a  classificaticui 
because  the  tiunors  occuired  at  a  dose 
above  the  maximum-tolerated  dose 
(MTD)  and  because  they  were  not 
statistically  significant  if  a  "p"  value  of 
less  than  .01  was  used  instead  of  a  "p" 
value  of  less  than  .05.  The  SAP  believed 
that  such  greater  statistical  rigor  was 
appropriate  for  variable  tumor 
endpoints  such  as  male  mouse  liver 

tumors.  

Following  the  SAP  review,  the  CPRC 
changed  the  classification  for  quizalofop 
to  Category  D.  The  Category  D 
dassification  is  based  on  an 
approximate  doubling  in  the  inddence 
of  male  mice  liver  tumors  between 
controls  and  the  high  dose.  This  finding 
was  not  considered  strong  enough  to 
warrant  the  finding  of  a  Category  C 
(possible  hiunan  carcinogen)  since  the 
increase  was  of  marginal  statistical 
significance,  occurred  at  a  high  dose 
which  exceeded  the  predided  MTD, 
and  occurred  in  a  study  in  which  the 
concurrent  control  for  liver  tumors  was 
somewhat  low  as  comp>ared  to  the 
historical  controls,  while  the  high  dose 
control  group  was  at  the  upper  end  of 
previous  historical  control-groups. 

EPA  has  found  the  evidence  on  the 
carcinogenidty  of  quizalofop-p-ethyl 
ester  Ln  animals  to  be  equivocal  and 
therefore  concludes  that  quizalofop-p- 
ethyl  ester  does  not  induce  cancer  in 
animals  within  the  meaning  of  the 
Delaney  clause.  Important  to  this 
conclusion  was  the  following  evidence: 
(1)  The  only  statistically  significant 
tumor  response  that  appears  compound- 
related  was  seen  at  a  single  dose  in  a 
single  sex  in  a  single  species;  (2)  the 
response  was  only  marginally 
statistically  significant:  (3)  the  response 
was  only  significant  when  benign  and 
malignant  tumors  were  combined;  (4) 
the  tumors  were  in  the  male  mouse 
liver,  (5)  the  tumors  were  within 
historical  controls;  and  (6)  the 
mutagenicity  studies  were  negative. 
Although  in  some  drcumstances  a 
finding  of  animal  carcinogenidty  could 
be  made  despite  any  one,  or  even 
several,  of  the  six  fadors  noted,  the 
combination  of  all  of  these  factors  here 
cast  suffident  doubt  on  the 
reprodudbility  of  the  response  in  the 
high  dose  male  mouse  that  EPA 
concludes  the  evidence  on 
carcinogenidty  is  equivocal. 

Based  on  the  NOEL  of  0.9  mg/kg/bwt/ 
day  in  the  2-year  rat  feeding  study,  and 
using  a  hundred-fold  uncertainty  fador. 
the  reference  dose  (RED)  for  quiazalofop 
ethyl  is  calculated  to  be  0.009  mg/kg/ 
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bwt/day.  The  theoretical  maximiun 
residue  contribution  (TMRC)  is 
0.000218  mg/kg/bwt/day  for  existing 
tolerances  for  the  overall  U.S. 
population.  The  current  action  will 
increase  the  TMRC  by  less  than 
0.000260  mgA^g/bwt/day.  These 
tolerances  and  previously  established 
tolerances  utilize  a  total  of  5.3  percent 
of  the  RFD  for  the  overall  U.S. 
populations,  with  all  exposure  coming 
from  published  uses.  For  U.S.  subgroup 
populations,  non-nursing  infants  and 
children  aged  1  to  6  years,  the  ciurent 
action  and  previously  established 
tolerances  utilize,  respectively  a  total  of 
18.8  percent  and  11.9  percent  of  the 
RfD,  assuming  that  residue  levels  are  at 
the  established  tolerances  and  that  100 
percent  of  the  crop  is  tested. 

Data  desirable  but  lacking  for  this 
chemical  include  additional  sugarbeet 
and  bean  residue  field  trials  and 
completion  of  a  tolerance  method 
validation  (TMV)  for  a  revised  analytical 
method.  The  additional  residue  data  are 
needed  in  response  to  a  recent  change 
in  EPA  guidelines.  The  Agency  is 
granting  the  tolerances  for  legume 
vegetables  (succulent  or  dried)  group, 
foliage  of  legiime  vegetables  (except 
soybeans),  sugarbeet  root  and  sugarbeet 
top  with  a  3-year  expiration  date  to 
allow  the  petitioner,  E.l.  duPont  de 
Nemoius  and  Company  to  gather 
additional  residue  data  and  to  further 
refine  the  analytical  method  and  allow 
the  Agency  to  complete  the  TMV. 

The  nature  of  the  residue  in  plants 
and  livestock  is  adequately  understood. 
An  adequate  amount  of  geographically 
represenative  crop  field  reidue  data 
were  presented  which  show  that  the 
proposed  tolerances  should  not  be 
exceeded  when  quizalofop-p  ethyl  ester 
is  formulated  into  ASSURE  II  and  used 
as  directed.  An  adequate  analytical 
method  (high-pressure  liquid 
chromatography  using  either  ultraviolet 
or  fluorescence  detection)  is  available 
for  enforcement  piuposes  in  Vol.  II  of 
the  Food  and  Drug  Administration 
Pesticide  Analytical  Method  (PAM  II, 
Method  I).  There  are  currently  no 
actions  pending  against  the  registration 
of  this  chemical.  Any  secondary 
residues  expected  to  occiu'  in  milk,  eggs, 
and  meat,  fat,  and  meat  byproducts,  of 
cattle,  goats,  hogs,  horses,  sheep,  and 
poultry  will  be  covered  by  existing 
tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought  and  is  capable  of  achieving  the 
intended  physical  or  technical  effect. 

Based  on  me  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 


the  public  health,  and  the  estabUshment 
of  feed  additive  regulations  by 
amending  40  CFR  part  186  vfiU  be  safe. 
Therefore,  EPA  is  establishing  the 
tolerances  and  feed  additive  regulation 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above,  40  CFR  178.20.  A  copy  of 
the  objections  and/or  hearing  requests 
filed  wdth  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33  (i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s]  on 
which  the  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  issues  in  favor  of  the  requestor, 
taking  into  accoimt  uncontested  claims 
or  facts  to  the  contrary;  and  resolution 
of  the  factual  issue(s)  in  the  manner 
sought  by  the  requestor  would  be 
adequate  to  justify  the  action  requested. 
40  CFR  178.32. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
[PP3F4268,  FAP5H5720/R2247] 
(including  objections  and  hearing 
requests  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  fi'om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  dociunent 
control  number  (PP3F4268. 
FAP5H5720/R2247)  may  be  submitted 
to  the  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 


3708. 401  M  St..  SW.,  Washington.  DC 
20460.  A  copy  of  electronic  objections 
and  hearing  requests  filed  with  the 
Hearing  Clerk  can  be  sent  directly  to 
EPA  at:  opp-docket@epamail.epa.gov. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  Section  3(f).  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  Having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
completion,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities 
(also  referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligation  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28. 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership;  or 
special  consideration  as  required  by 
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Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Piu^uant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  fi'om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  explaining  the  factual  basis 
for  this  determination  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 

List  of  Subjects  in  40  CFR  Part  186 

Environmental  protection.  Animals 
feeds.  Pesticides  and  pests. 

Dated:  May  29, 1996. 
Stephen  L.  Johnson. 
Director,  Begistration  Division,  Office  0/ 
Pesticide  Proffvms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  180.441,  by  revising  paragraph 
(c)  and  adding  paragraph  (d)  to  read  as 
follows: 

S  180,441    Quizalofop  ethyl:  tolerancM  for 
residuet. 

*        •        •        *        • 

(c)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  (ethyl  (R)-(2-l4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoate],  and  its 
acid  metabolite  quizalofop-p  lR-(2-(4- 
((6^uinoxalin-2- 

yl)oxy)phenoxy)propanoic  add),  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p- 
ethyl  ester,  in  or  on  the  following  raw 
agricultural  commodities; 


((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoate)  and  it  acid 
metabolite  quizalofop-p  [R-(2-(4-((6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid),  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p- 
ethyl  ester  in  or  on  the  following  raw 
agricultural  commodities: 


ACTION:  Final  rule. 


(d)  Time  limited  tolerances  to  expire 
on  June  14, 1999  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  (ethyl  (R)-(2-(4- 


Commodities 

Parts  per  million 

foliage  of  legume 

vegetables  (except 

soytjeans). 
legume  vegetat)les 

(succulent  or  dried) 

group. 

sugart)eet,  root 

suoarbeet.  too 

3.0 

025 

0.1 
0.5 

PART  186— (AMENDED] 

2.  In  part  186: 

a.  The  authority  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C  342,  348.  and  701. 

b.  In  186.5250,  by  redesignating  the 
existing  paragraph  and  table  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§186.5250    Quizalofop  ettiyl. 

»        »        »        •        • 

(b)  A  feed  additive  regulation  to 
expire  (insert  date  3  years  from  date  of 
publication  in  the  Federal  Register)  is 
established  to  permit  the  combined 
residues  of  the  herbicide  quizalofop-p- 
ethyl  ester  [ethyl]  (R)-2-[4-((6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoatel,  and  its 
acid  metabolite  quizalofop-p  lR-(2-(4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid),  and 
the  S  enantiomers  of  the  ester  and  the 
acid,  all  expressed  as  quizalofop-p-ethyl 
ester  in  or  on  sugar  beet  molasses  at  0.2 
part  per  million  (ppm) 

[FR  Doc.  96-15040  Filed  6-13-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  106 

[DodMt  No.  RSP-1.  AmdL  No.  10»-11] 

RIN  2137-ACXX 

Direct  Rnal  Rule  Procedure;  Petitions 
for  Rulemaking 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 


SUMMARY:  To  further  the  goals  of 
Executive  Order  12866  on  Regulatory 
Planning  and  Review,  and  in  response 
to  the  recommendations  of  the  National 
Performance  Review  (NPR)  and  the 
former  Administrative  Conference  of  the 
United  States,  RSPA  is  implementing  a 
new  and  more  efficient  procedure  for 
adopting  noncontroversial  rules.  This 
"direct  final  rule"  procedure  involves 
issuing  a  final  rule  providing  notice  and 
an  opportunity  to  comment  and  stating 
that  the  rule  will  become  effective  on  a 
specified  date  without  further 
publication  of  the  text  of  the  rule  if 
RSPA  does  not  receive  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment.  If  no  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment  were  received.  RSPA 
would  issue  a  subsequent  notice  in  the 
Federal  Register  to  confirm  that  fact  and 
reiterate  the  effective  date.  If  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment  were  received,  RSPA 
would  issue  a  subsequent  notice  in  the 
Federal  Register  to  confirm  that  fact  and 
withdraw  the  direct  final  rule  before  it 
goes  into  effect. 

RSPA  is  also  amending  its  rulemaking 
procediu«s  to  specify  in  more  detail  the 
required  contents  of  a  petition  for 
rulemaking  and  provide  that  petitions 
for  rulemaking  and  petitions  for 
reconsideration  wrill  be  reviewed  and 
acted  upon  by  the  appropriate  Associate 
Administrator  or  the  Chief  Counsel  and 
that  decisions  of  the  Associate 
Administrator  may  be  appealed  to  the 
Administrator. 

EFFECTIVE  DATE:  July  15, 1996. 
FOrt  FUftTHER  INFORMATION  CONTACT: 
Nancy  E.  Machado,  Office  of  the  Chief 
Counsel,  RSPA,  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  DC  20590-0001; 
Telephone  (202)  366-4400. 

SUPf*I.EIIENTARY  INFORMATION: 

L  Background 

In  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735:  October  4. 1993).  the 
President  set  forth  the  Administration's 
regulatory  philosophy  and  principles. 
The  Executive  Order  contemplates  an 
efficient  and  effective  rulemaking 
process,  including  the  conservation  of 
limited  government  resources  for 
carrying  out  its  regulatory  functions. 
Furthermore.  "Improving  Regulatory 
Systems,"  an  Accompanying  Report  of 
the  National  Performance  Review, 
recognized  the  need  to  streamline  the    . 
regulatory  process  and  recommended 
the  use  of  "direct  final"  rulemaking 
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procedures  to  reduce  needless  double 
review  of  noncontroversial  rules. 

The  former  Administrative 
Conference  of  the  United  States  (ACUS) 
adopted  Recommendation  95—4, 
"Procedures  for  Noncontroversial  and 
Expedited  Rulemaking,"  which 
endorses  direct  final  rulemaking  as  a 
procedure  that  can  expedite  rules  in 
appropriate  cases.  (See  60  PR  43108; 
August  18. 1995.)  (ACUS  studied  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procediues  used  by 
Federal  agencies  in  carrying  out 
administrative  programs,  and  made 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States.)  ACUS  found  direct 
final  rulemaking  appropriate  where  a 
rule  is  expected  to  generate  no 
significant  adverse  comment.  ACUS 
defined  a  significant  adverse  comment 
as  one  where  the  commenter  explains 
why  the  rule  would  be  inappropriate, 
including  challenges  to  the  rule's 
underlying  premise  or  approach,  or 
would  be  ineffective  or  unacceptable 
without  a  change. 

Under  ACUS  Recommendation  95-4, 
an  agency  would  issue  a  final  rule  with 
a  statement  that  the  rule  becomes 
effective  automatically  at  a  specified 
time,  if  the  agency  received  no 
significant  adverse  comments.  This 
would  eliminate  a  second  roimd  of 
intra-  and  inter-agency  review.  If  a 
significant  adverse  comment  were 
received,  the  agency  would  withdraw 
the  rule  before  the  effective  date  and 
issue  a  notice  of  proposed  rulemaking. 
As  noted  in  the  report,  "this  approach 
avoids  the  second  round  of  clearances 
and  review,  which  otherwise  delays 
rules,  wastes  time,  and  should  be 
superfluous  *  *  *.  Theoretically,  the 
second  review  ought  to  be  very  quick, 
but  clearing  any  document  through 
numerous  government  offices  takes 
time.  The  paper  shuffling  also  wastes 
reviewers'  time  by  requiring  them  to 
look  at  something  twice  when  once 
would  have  sufficed."  ("Improving 
Regulatory  Systems,"  p.  42.) 

The  Secretary  of  Transportation  has 
directed  administrations  within  the 
Department  of  Transportation  (DOT)  to 
,  focus  on  improvements  that  can  be 
made  in  the  way  in  which  they  propose 
and  adopt  regulations.  This  is  consistent 
with  both  the  letter  and  the  spirit  of  the 
Executive  Order  and  the  NPR 
Recommendations. 

n.  Proposed  Rule 

In  its  December  18. 1995  Notice  of 
Proposed  Rulemaking  (NPRM).  60  FR 
65210,  RSPA  proposed  to  adopt,  in  a 


new  §  106.39,  direct  final  rulemaking 
procedures  for  noncontroversial  rules, 
such  as  minor,  substantive  changes  to 
regulations;  incorporation  by  reference 
of  the  latest  editions  of  technical  or 
industry  standards;  and  extensions  of 
comphance  dates.  RSPA  soficited 
comment  on  the  advisability  of  using 
direct  final  rules  for  these  categories  of 
rules,  as  well  as  suggestions  for  other 
types  of  rules  that  could  be  issued  as 
direct  final  rules. 

RSPA  stated  that  if  it  believed  a 
rulemaking  in  these  categories  would  be 
unlikely  to  result  in  significant  adverse 
comment,  it  would  use  its  proposed 
direct  final  rulemaking  procedures. 
Under  those  proposed  procedures,  a 
direct  final  rule  would  advise  the  public 
that  no  significant  adverse  comments 
are  anticipated  and.  unless  a  significant 
adverse  comment  or  intent  to  submit  a 
significant  adverse  comment  is  received, 
in  writing,  within  a  certain  period  of 
time  (generally  60  days),  the  rule  would 
become  effective  on  a  specified  date 
(generally  90  days  after  pubUcation).  If 
no  significant  adverse  conunent  or 
notice  of  intent  to  file  significant 
adverse  comment  were  received,  RSPA 
proposed  to  issue  a  subsequent 
document  advising  the  public  of  that 
fact  and  that  the  rule  would  become,  or 
did  become,  effective  on  the  date 
previously  specified  in  the  direct  final 
rule.  RSPA  stated  in  the  NPRM  that 
direct  final  rules  would  not  be  subject 
to  petitions  for  reconsideration  under  49 
CFR  106.35. 

In  the  NPRM,  RSPA  also  stated  that  if 
it  received  a  significant  adverse 
comment  or  notice  of  intent  to  file  a 
significant  adverse  comment,  it  would 
publish  a  document  in  the  Federal 
Register  withdrawing  the  direct  final 
rule,  in  whole  or  in  part.  If  RSPA 
believed  it  could  incorporate  the 
adverse  comment  in  a  subsequent  direct 
final  rulemaking,  without  generating 
further  significant  adverse  comment. 
RSPA  proposed  to  do  so.  If  RSPA 
believed  that  the  significant  adverse 
comment  raised  an  issue  serious  enough 
to  warrant  a  substantive  response  in  a 
notice-and-comment  process.  RSPA 
stated  that  it  could  publish  a  notice  of 
proposed  rulemaking,  following  the 
procedures  provided  in  49  CFR 
§§  106.11-106.29,  which  would  give  an 
opportunity  to  comment  to  persons  who 
may  not  have  commented  earlier 
because  they  wanted  the  rule  to  go  into 
effect  immediately.  RSPA  proposed  that, 
where  a  significant  adverse  comment 
applied  to  part  of  a  rule  and  that  part 
could  be  severed  from  the  remainder  of 
the  rule  (for  example  where  a  rule 
deleted  several  imrelated  regulations). 
RSPA  would  adopt  as  final  those  parts 


of  the  rule  that  were  not  the  subject  of 
a  significant  adverse  comment. 

Furthermore.  RSPA  proposed  to  adopt 
ACUS's  definition  of  "significant 
adverse  conunent."  Specifically,  a    • 
significant  adverse  comment  would  be 
one  that  explains  why  the  rule  would  be 
inappropriate,  including  a  challenge  to 
the  rule's  imderlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  RSPA 
noted  that  frivolous  or  insubstantial 
comments  would  not  be  considered 
adverse  under  this  procedure.  A 
comment  recommending  a  rule  change 
in  addition  to  the  nUe  would  not  be 
considered  a  significant  adverse 
comment,  unless  the  commenter  stated 
why  the  rule  would  be  ineffective 
without  the  additional  change. 

RSPA  also  proposed  to  amend  §  106.3 
to  clarify  that  RSPA's  Chief  Counsel  has 
the  delegated  authority  to  conduct 
rulemaking  proceedings.  §  106.17  to 
clarify  the  procedures  for  participation 
by  interested  parties  in  the  rulemaking 
process,  and  §  106.31  to  specify  in  more 
detail  the  required  contents  of  a  petition 
for  rulemaking. 

RSPA  further  proposed  to  amend  49 
CFR  §§  106.31,  106.33.  106.35  and 
106.37  to  provide  that  petitions  for 
rulemaking  and  petitions  for 
reconsideration  be  filed  with  the 
appropriate  Associate  Administrator  cw 
the  Chief  Counsel,  who  will  review  and 
issue  determinations  granting  or 
denying  the  petitions  in  whole  or  part. 
RSPA  also  proposed  to  add  a  new 
§  106.38  to  provide  that  any  interested 
party  may  appeal  a  decision  of  an 
Associate  Administrator  or  the  Chief 
Counsel  to  RSPA's  Administrator. 

ni.  Discussion  of  Comments 

RSPA  received  25  written  comments 
on  the  NPRM.  The  comments  were 
submitted  by  chemical  manufacturers, 
trade  associations,  transporters  and  one 
State  agency.  Commenters  uniformly 
supported  RSPA's  efforts  to  streamline 
and  clarify  rulemaking  procedures,  cut 
costs  and  reduce  regulatory  burdens. 
Twenty-two  of  the  commenters 
supported  RSPA's  proposal,  with  14  of 
them  suggesting  changes  to  the  proposal 
or  requesting  clarification.  Only  three 
commenters  opposed  the  proposal.  Two 
objected  based  on  their  belief  that  the 
proposal  abrogated  notice-and-comment 
procedures  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553.  The 
third  commenter  asserted  that  RSPA 
failed  to  adequately  justify  the  reasons 
for  the  proposed  changes  to  the  agency's 
regulatory  procedures. 

A  detailed  discussion  of  the 
comments,  and  RSPA's  response  lo 


them,  is  provided  in  the  following 
summary. 

A.  "Noncontroversial"  Rules 

In  the  NPRM,  RSPA  proposed  to 
implement  direct  final  rulemaking 
procedures  for  adopting 
"noncontroversial  rules,  such  as  minor, 
substantive  changes  to  regulations, 
incorporation  by  reference  of  the  latest 
edition  of  technical  or  industry 
standards,  extensions  of  compliance 
dates  . . .  ."  RSPA  received  numerous 
requests  for  clarification  of  what 
constitutes  a  "noncontroversial"  rule, 
including  requests  that  RSPA  provide  a 
list  of  the  types  of  rules  that  it  considers 
noncontroversial.  RSPA  also  received 
several  comments  stating  that  the 
proposed  rule  gives  RSPA  too  much 
discretion  to  determine  what  is  or  is  not 
controversial. 

First,  it  would  be  impossible  for  RSPA 
to  provide  an  all-inclusive  list  of  the 
types  of  rules  that  would  be  handled 
imder  direct  final  rulemaking 
procedures.  RSPA  cannot  accurately 
envision  every  type  of  rule  that  the 
agency  might  issue  in  the  future.  Also, 
RSPA  cannot  accurately  predict  whether 
those  types  of  rules  might  lend 
themselves  to  direct  final  rulemaking 
procedures  in  every  instance. 
Furthermore,  developing  such  a  list 
could  lead  to  the  inadvertent  exclusion 
of  some  types  of  rules  that  are  ideally 
suited  to  the  direct  final  rule  process. 
RSPA  will  not  attempt  to  develop  an  all- 
inclusive  list  of  the  types  of  rules 
subject  to  direct  final  rule  procediues. 
RSPA  will,  as  proposed,  review  each 
rule  on  its  individual  merits  to 
determine  whether  the  agency  believes 
the  rule  will  be  noncontroversial. 

Commenters  are  correct  that,  as 
proposed  In  the  NPRM,  the  agency  has 
sole  discretion  in  determining  whether 
a  rule  is  or  is  not  controversial.  RSPA 
does  not  agree,  however,  that  this 
discretion  is  overly  broad  or  subject  to 
abuse.  The  natiue  of  the  proposed  direct 
final  rule  process  ensures  that  RSPA 
will  make  a  good  faith  effort  to  ascertain 
which  rules  are  truly  noncontroversial. 
As  proposed  in  the  NPRM,  a  mere 
notice  of  intent  to  file  an  adverse 
comment  is  sufficient  to  terminate  the 
direct  final  rule  process.  This  alone 
ensures  that  RSPA  will  not  waste  its 
limited  resources  knowingly  trying  to 
promulgate  a  controversial  rule  under 
direct  final  rulemaking  procedures.  To 
the  extent  that  the  agency  miscalculates 
the  contentiousness  of  a  rule,  it  will 
have  to  withdraw  that  rule.  If  the  agency 
again  decides  to  move  forward  on  the 
same  issue,  it  either  would  be  with 
another  direct  final  rule  which 
addresses  the  concern  voiced  in  the 
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adverse  comment  and  is,  itself,  open  to 
public  comment,  or  with  a  notice  of 
proposed  rulemaking  using  traditional 
notice-and-comment  procedures. 
Consequently,  it  is  in  RSPA's  best 
interest  to  make  every  reasonable  effort 
to  accurately  determine  the 
contentiousness  of  a  rule  before 
deciding  to  use  direct  final  rulemaking 
procedures. 

Several  commenters  also  remarked 
that  the  incorporation  of  technical 
standards  and  industry  standards  into 
the  Hazardous  Materials  Regulations 
(HMR)  may  be  a  controversial  agency 
action.  RSPA  agrees  that  incorporating 
technical  and  industry  standards  into 
the  HMR  may  be  controversial.  On  the 
other  hand,  diere  are  instances  where 
industry  itself  has  petitioned  the  agency 
to  incorporate  changes  into  the  HMR, 
and  the  agency  has  done  so  by  issuing 
those  changes  as  a  final  rule — which 
was  not  preceded  by  an  NPRM — 
without  receiving  any  adverse 
comments.  See,  e.g.,  RSPA  Docket  HM- 
166Z,  Transportation  of  Hazardous 
Materials;  Miscellaneous  Amendments 
(59  FR  28487;  June  2,  1994) 
(incorporating  by  reference  the  most 
recent  editions  of  the  American 
National  Standards  Institute,  Inc. 
Standard  N14.1,  American  Pyrotechnics 
Association  Standard  87-1.  Association 
of  American  Railroads  Specification  M- 
1102,  Compressed  Gas  Association 
Pamphlet  C-7.  and  Institute  of  Makers 
of  Explosives  Standard  22). 
Consequently,  RSPA  will  continue  to 
incorporate  technical  and  industry 
standards  into  the  HMR,  without  prior 
opportxuiity  to  comment,  when  the 
agency  reasonably  believes  that  the  rule 
will  be  noncontroversial.  The  direct 
final  rule  process  is  an  additional  tool 
that  the  agency  may  use  to  do  so. 

Finally,  several  commenters 
expressed  concern  over  RSPA's 
statement  that  minor  substantive 
changes  to  the  HMR  may  be 
noncontroversial  and,  thus,  subject  to 
direct  final  rulemaking  procedures. 
Commenters  questioned  how  a  change 
can  be  minor,  substantive  and,  at  the 
same  time,  noncontroversial.  On 
numerous  occasions,  RSPA  has  made 
minor,  substantive  changes  to  the  HMR, 
without  generating  adverse  comment. 
For  example,  in  RSPA  Docket  HM- 
166Z,  discussed  above,  RSPA  revised  49 
CFR  173.34(e)(15)(v)  to  permit  cylinders 
manufactured  after  December  31, 1945, 
to  be  stamped  with  a  five-point  star. 
This  action  was  taken  in  order  to 
maintain  consistency  with  49  CFR 
173.34(e)(J5)(i),  which  was  revised  in 
RSPA  Docket  HM-166X  (58  FR  50496; 
Sept.  27, 1993).  As  noted  above,  no 
adverse  comments  were  received. 


Although  the  change  to 
§  173.34(e)(15)(v)  was  substantive,  it 
was  minor  in  that  it  followed  logically 
from  significant  changes  that  were  made 
to  §  173.34(e)(15)(i],  and  was  necessary 
to  maintain  consistency. 

Also,  in  RSPA  Docket  222B  (61  FR 
6478;  Feb.  20, 1996)  RSPA  proposed  to 
amend  49  CFR  172.402  to  add  an 
exception  from  the  requirement  for 
subsidiary  hazard  labeling  for  certain 
packages  of  Class  7  (radioactive) 
materials  that  also  meet  the  definition  of 
another  hazard  class,  except  Class  9. 
Only  one  comment  was  received  to 
RSPA's  proposal  to  amend  §  172.402, 
and  that  comment  was  fully  supportive 
of  RSPA's  proposal.  These  actions  made 
or  proposed  to  make  substantive  yet 
minor  changes  to  the  HMR.  and  drew  no 
adverse  comment.  Consequently,  as 
proposed,  RSPA  will  issue  these  types 
of  substantive,  yet  minor  amendments 
to  the  HMR  through  use  of  direct  final 
rulemaking  procedures. 

B.  Significant  Adverse  Comments 

RSPA  stated  in  its  proposal  that  if. 
after  pubUshing  a  direct  final  rule,  it 
received  no  "significant  adverse 
comments"  or  notice  of  an  intent  to  file 
a  significant  adverse  conunent,  the  rule 
would  become  effective  on  a  specified 
date  without  ftirther  pubUcation  of  the 
text  of  the  rule.  RSPA  defined 
"significant  adverse  comment"  as  one 
where  "the  commenter  explains  why 
the  rule  would  be  inappropriate. 
including  challenges  to  the  rule's 
underlying  premise  or  approach,  or 
would  be  ineffective  or  unacceptable 
without  a  change."  No  commenter 
objected  to  the  proposed  definition  of 
the  term  "significant  adverse  comment," 
but  several  commenters  objected  to  the 
word  "significant."  stating  that  the  term 
placed  the  burden  of  proof  on  industry 
and  that  the  agency  would  have  too 
much  discretion  to  determine  what  is 
"significant."  Because  no  commenter 
foimd  the  proposed  definition 
objectionable,  only  the  terminology, 
RSPA  will  adopt  the  definition  of 
"significant  adverse  comment",  as 
proposed,  but  will  delete  the  word 
"significant"  from  the  tenn  "significant 
adverse  comment." 

In  addition,  several  commenters  asked 
RSPA  to  clarify  whether  comments 
alleging  increased  costs,  comments  that 
agree  with  a  proposal  but  suggest 
improvements,  or  comments  requesting 
clarification  would  be  considered 
sufficiently  adverse  to  require 
withdrawal  of  a  direct  final  rule.  A 
comment  alleging  increased  costs  would 
generally  be  considered  adverse.  RSPA 
wiU  not  use  the  direct  final  rule  process 
where  it  can  reasonably  anticipate  that 


30178  Federal  Register  /  Vol.  61.  No.  116  /  Friday.  June  14.  1996  /  Rules  and  Regulations 


a  rule  will  result  in  increased  costs. 
However,  where  the  allegation  of 
increased  costs  is.  for  example,  clearly 
erroneous,  the  comment  would  not  be 
considered  sufficient  to  warrant 
withdrawal  of  the  direct  final  rule. 
A  comment  that  agrees  with  the 
proposal  but  suggests  an  improvement 
would  not  generally  be  considered 
adverse.  RSPA  stated  in  the  NPRM  that 
"a  comment  recommending  a  rule 
change  in  addition  to  the  rule  should 
not  be  considered  a  significant  adverse 
comment,  imless  the  commenter  states 
why  the  rule  would  be  ineffective 
.without  the  additional  change."  By  that 
.  statement,  RSPA  intended  to  convey 
that  a  comment  would  be  considered 
adverse  if  it  states  that  the  rule  would 
be  intrinsically  inappropriate  without 
the  suggested  improvement  or  if  it  states 
that  RSPA  would  be  acting 
inappropriately  if  it  were  to  adopt  the 
rule  without  the  suggested 
improvement.  On  the  other  hand,  a 
comment  might  not  be  considered 
adverse  where  RSPA  reasonably 
believes  that  incorporating  the 
suggested  improvement  would  be 
noncontroversial,  e.g..  where  the 
commenter  identifies  a  section  of  the 
HMR  that  should  be  revised  in  order  to 
maintain  consistency  between  the 
identified  section  and  a  section 
amended  in  a  direct  final  rule,  such  as 
the  changes  made  in  RSPA  Docket  HM- 
166Zto49CFRl73.34(e)(15)(v),    • 
discussed  above.  In  that  instance,  after 
the  direct  final  rule  at  issue  becomes 
effective.  RSPA  would  make  the 
technical  correction  in  a  subsequent 
miscellaneous  correction  rulemaking. 
Comments  requesting  clarification 
would  not.  in  all  cases,  be  considered 
adverse.  For  example,  a  commenter 
might  ask  the  agency  to  clarify  a 
particular  proposal  and  at  the  same  time 
give  its  own  view  of  what  it  believes  the 
agency  intended.  If  the  commenter  has 
correctly  understood  the  agency's 
intention,  the  comment  is  not  adverse 
and  should  not  result  in  the  withdrawal 
of  a  direct  final  rule.  On  the  other  hand, 
if  there  is  a  substantive  difference 
between  the  commenter's  understanding 
and  the  agency's  intention,  and  the 
commenter  urges  the  agency  to  adopt 
the  coinmenter's  interpretation,  the 
comment  would  more  than  likely  be 
considered  adverse. 

In  the  NPRM,  RSPA  stated  that 
frivolous  or  insubstantial  comments 
would  not  be  considered  adverse. 
Several  commenters  asked  RSPA  to 
clarify  those  terms.  Webster's  Ninth 
New  Collegiate  Dictionary  (1991) 
defines  "frivolous"  as  "1:  of  little 
weight  or  importance  2  a:  lacking  in 
seriousness  •  *  *."  "Insubstantial"  is 


defined  as  "lacking  in  substance  or 
material  natxu«."  RSPA  will  only 
consider  comments  to  be  adverse  where 
the  commenter  demonstrates  some 
minimum  level  of  seriousness  of 
purpose — if  RSPA  would  have 
responded  to  a  comment  in  the  course 
of  a  notice-and-comment  rulemaking 
proceeding,  it  will  consider  that 
comment  adverse  under  the  direct  final 
rule  procedures.  See,  e.g..  Center  for 
Auto  Safety  \.  Peck.  751  F.2d  1336, 
1355  n.  15  (D.C.  Cir.  1985)  (agency  need 
not  respond  to  remote  or  insignificant 
comments);  Portland  Cement  Ass'n  v. 
Ruckelshaus,  486  F.2d  375,  394  (D.C. 
Cir.  1973)  ("lack  of  agency  response  or 
consideration  becomes  of  concern" 
when  comment  is  "significant  enough  to 
step  over  the  threshold  requirement  of 
materiality.") 

One  commenter  suggested  that 
adverse  comments  be  published  in  the 
Federal  Register.  As  proposed,  RSPA 
will  publish  a  document  in  the  Federal 
Register  advising  the  public  that  an 
adverse  comment  or  notice  of  intent  to 
file  an  adverse  comment  has  been 
received  and  that  the  direct  final  rule  is 
being  withdrawn.  RSPA  will  not 
publish  the  full  text  of  an  adverse 
comment  in  that  dociunent.  but  will 
identify  the  commenter  and  the 
substance  of  its  adverse  comment.  The 
fall  text  of  all  comments  wrill  be 
available  to  the  public  through  RSPA's 
public  docket  room.  Room  8419. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001. 

Finally,  several  commenters 
expressed  concern  with  regard  to 
RSPA's  statement  in  the  NPRM  that  "[ijf 
RSPA  believed  it  could  incorporate  [an] 
adverse  comment  in  a  subsequent  direct 
final  rulemaking,  without  generating 
further  significant  adverse  comment,  it 
could  do  so."  Two  commenters  stated 
that  this  would  circumvent  notice-and- 
comment  procedures  under  the  APA. 
Another  stated  that  a  "proposed"  direct 
final  rule  should  look  tlie  same  as  the 
"final  ■  direct  final  rule.  RSPA  believes 
that  the  commenters  misconstrued 
RSPA's  statement  to  mean  that  it  might 
incorporate  an  adverse  conunent  into  a 
direct  final  rule  that  would  not  be 
subject  to  further  public  comment. 
RSPA  merely  intended  to  indicate  by 
that  statement  that  if  the  agency 
received  an  adverse  comment,  it  would 
terminate  the  direct  final  rule  at  issue 
but  might  later  initiate  another  direct 
final  rule  proceeding  which 
incorporated  the  adverse  comment.  This 
second  direct  final  rule  proceeding.  Uke 
the  first,  would  be  open  for  public 
comment. 


C.  Notice  of  Intent  To  File  a  Significant 
Adverse  Comment 

In  the  nodce,  RSPA  proposed  that  the 
filing  of  a  notice  of  intent  to  submit  an 
adverse  comment  would  be  sufficient  to 
cause  the  agency  to  withdraw  a  direct 
final  rule.  One  commenter  cautioned 
against  giving  the  public  an  open-ended 
opportunity  to  halt  a  direct  final  rule 
proceeding  on  the  strength  of  a  notice  of 
intent  to  file  an  adverse  conunent.  The 
commenter  suggested  that  RSPA  set  a 
time-frame  by  which  an  entity  filing  a 
notice  of  intent  to  file  an  adverse 
comment  must  actually  submit  its 
adverse  comment;  failure  to  actually 
submit  the  adverse  conunent  would 
allow  the  direct  final  rule  proceeding  to 
continue,  in  the  absence  of  any  other 
adverse  comments.  Another  commenter 
stated  that  a  notice  of  intent  to  file  an 
adverse  comment  should  not  derail  a 
direct  final  rule,  and  argued  that  a 
minimum  60-day  conunent  period  was 
sufficient  for  the  filing  of  substantive 
comments.  The  same  commenter  also 
noted  that  comments  following  a  notice 
of  intent  to  file  adverse  comments  might 
not  actually  be  adverse.  A  third 
commenter  suggested  that,  in  lieu  of 
allowing  commenters  to  file  a  notice  of 
intent  to  file  an  adverse  comment,  the 
agency  allow  commenters  to  request  an 
extension  of  the  comment  period  when 
necessary. 

RSPA  has  considered  the  comments 
on  this  issue  and  will  adopt  its  original 
proposal.  Nevertheless,  RSPA  will 
revisit  this  issue  in  a  future  rulemaking 
if  it  finds  that  commenters  are  abusing 
the  procedure  by  failing  to  file  adverse 
comments  after  they  have  notified  the 
agency  that  they  intend  to  do  so  and 
after  the  agency  has  withdrawn  a  direct 
final  rule. 

D.  Severability 

RSPA  stated  in  the  NPRM  that  if  an 
adverse  comment  applies  to  part  of  a 
rule  and  that  part  can  be  severed  fi-om 
the  remainder  of  the  rule  (for  example 
where  a  rule  deletes  several  unrelated 
regulations).  RSPA  would  adopt  as  final 
those  parts  of  the  rule  that  were  not  the 
subject  of  the  adverse  comment.  Three 
commenters  expressed  the  opinion  that 
RSPA  should  only  sever  provisions  of  a 
direct  final  rule  when  they  are  clearly 
unrelated  to  the  portion  of  the  rule  that 
was  the  subject  of  the  adverse  comment. 
RSPA  agrees  with  the  commenters  that 
imless  a  provision  of  a  direct  final  rule 
is  clearly  unrelated  to  a  provision  that 
is  the  subject  of  an  adverse  comment,  as 
where  a  rule  deletes  several  unrelated 
regulations,  it  will  withdraw  the  entire 
rule. 


|i 
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E.  PublicaUon  of  Direct  Final  Rule  in 
Federal  Register 

Two  commenters  suggested  that  RSPA 
follow  the  U.S.  Coast  Guard's  procedure 
for  publishing  a  direct  final  rule  in  the 
Federal  Register— specifically,  they 
suggest  that  RSPA  publish  the  text  of  a 
direct  final  rule  in  the  "Rules"  section 
of  the  Federal  Register  and  a  cross- 
reference  in  the  "Proposed  Rules" 
section  to  ensure  adequate  public 
notice.  RSPA  will  not  adopt  the 
recommended  procedure  at  this  time. 
However,  if  RSPA  finds  that  publication 
of  direct  final  rules  in  the  "Rules" 
section  of  the  Federal  Register  is  not 
providing  adequate  notice  to  the  public, 
the  agency  will  revisit  this  issue. 

F.  Effective  Date  of  Direct  Final  Rule 

Section  553(d)  of  the  APA  states. 

The  required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less  than 
30  days  befcre  its  efiective  date,  except — 

(1)  a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction; 

(2)  interpretative  rules  and  statements  of 
policy;  or 

(3)  88  otherwise  provided  by  the  agency  for 
good  cause  found  and  published  with  the 
rule. 

5  U.S.C.  553(d).  Two  commenters 
questioned  whether  RSPA's  proposal 
would  satisfy  the  30-day  notice 
requirement  of  §  553(d).  Specifically,  if 
no  adverse  comment  or  notice  of  intent 
to  file  one  were  received,  RSPA 
proposed  to  issue  a  subsequent 
document  advising  the  public  of  that 
fact  and  that  the  rule  wrill  become  or  ditf 
become  effective  on  the  date  previously 
specified  in  the  direct  final  rule.  RSPA 
agrees  that  its  proposed  procedure 
might  result  in  less  than  30  days'  notice 
because  the  document  advising  that  a 
direct  final  rule  will  or  did  become 
effective  might  be  published  less  than 
30  days  before  the  effective  date  of  the 
direct  final  rule.  One  of  the  commenters 
suggested  that  RSPA  (1)  Identify  in  each 
direct  final  rule  a  date  after  the  close  of 
the  comment  period  by  which  RSPA 
will  notify  the  public  when  or  if  the  rule 
will  become  effective  and  (2)  specify  an 
effective  date  that  is  at  least  30  days 
after  the  public  notice  date.  RSPA 
believes  that  the  conunenter's 
suggestion  is  a  good  one  and,  therefore, 
will  adopt  it  as  part  of  its  direct  final 
rule  procedures. 

G.  Petitions  for  Reconsideration 

Several  commenters  objected  to 
RSPA's  proposal  not  to  allow  petitions 
for  reconsideration  of  direct  final  rules. 
They  aiguad  that  the  expedited  nature 
of  the  direct  final  rule  procediu« 
dictates  that  petition  for  reconsideration 


procedures  be  kept  in  place  to  protect 
the  pubUc  interest.  After  reviewing  the 
comments  on  this  issue,  RSPA  agrees 
that  a  party  who  has  filed  what  it 
believes  to  be  adverse  comments  with 
the  agency  may  petition  the  agency  for 
reconsideration  if  a  direct  final  rule 
becomes  effective  despite  its  comments. 
Because  of  the  expedited  nature  of 
direct  final  rule  procediu«s,  however, 
petitions  for  reconsideration  of  a  direct 
final  rule  will  not  be  accepted  from 
anyone  who  did  not  participate  in  the 
conunent  phase  of  the  direct  final  rule 
proceeding.  Hie  public  interest  is 
adequately  protacted  by  commenters' 
ability  to  cause  the  withdrawal  of  a 
direct  final  rule  by  the  filing  of  a  notice 
of  intent  to  file  adverse  comments. 

H.  Administrative  Procedure  Act 

Two  commenters  argued  that  direct 
final  rule  procedures  abrogate  the 
protections  afforded  to  the  public  under 
the  APA.  One  commenter  stated  that 
"procedural  due  process  protections 
afforded  in  the  (APA)  should  not  be 
tnmcated  by  imilateral  agency  action. 
Prior  notice-and-comment  rulemaking  is 
an  essential  element  of  regulatory 
justice  and  provides  legitimacy  for 
agency  actions."  The  other  commenter 
stated  that  RSPA's  proposal  would 
"curtail  the  procedural  protections  of 
the  [APA]  and  simultaneously  restrict 
review  of  actions  taken  under  the  new 
procedure." 

In  recommending  that  agencies  adopt 
direct  final  rule  procedures,  ACUS 
recognized  and  discussed  the  issue  of 
compliance  with  APA  notice-and- 
comment  requirements.  In 
Recommendation  95-4,  ACUS  stated. 

Under  current  law,  direct  final  mlemaking 
is  supported  by  two  rationales.  First,  it  is 
justified  by  the  Administrative  Procedure 
Act's  "good  cause"  exemption  from  notice- 
and-ujmjnent  pix)cedures  where  they  are 
found  to  be  "unnecessary."  The  agency's 
solicitation  of  public  comment  does  not 
undercut  this  argument,  but  rather  is  used  to 
validate  the  agency's  initial  determination. 
Alternatively,  direct  final  rulemaking  also 
complies  with  the  basic  notice-and-comment 
requirements  in  section  553  of  the  APA.  The 
agency  provides  notice  and  oppwrtunity  to 
comment  on  the  rule  through  its  Federal 
Register  notice;  the  publication  requirements 
are  met,  although  the  information  has  been 
published  earlier  inthe  process  than  normal; 
and  the  requisite  advance  notice  of  the 
effiective  date  required  by  the  APA  is 
provided. 

60  FR  43111 

The  direct  final  rule  procedures  that 
RSPA  is  adopting  are  justified  by  the 
APA's  "good  cause"  exemption  from 
notice-and-comment  procedures. 
Nevertheless,  the  procediues  adopted  by 
RSPA  also  give  the  public  the 


opportunity  to  submit  comments — 

where  no  adverse  comments  are 
received,  the  agency's  determination 
that  the  rule  would  be  noncontroversial 
is  validated.  Consequently,  the  interests 
of  the  public  in  the  rulemaking  process 
are  adequately  protected  under  RSPA's 
direct  final  nile  procedures. 

/.  Petitions  for  Rulemaking 

hi  proposed  §  106.31(c).  RSPA  stated 
that  where  the  potential  impact  of  an 
action  proposed  in  a  petition  for 
rulemaking  is  substantial,  and 
information  and  data  related  to  that 
impact  are  available  to  the  petitioner, 
the  agency  may  request  the  petitioner  to 
provide  information  and  data  to  assist  in 
rulemaking  analyses  required  under 
Executive  Orders  12866  and  12612,  the 
Regulatory  FlexibiUty  Act.  the 
Paperwork  Reduction  Act  and  the 
National  Environmental  Policy  AcL 
RSPA  stated  that  it  may  request  a 
petitioner  to  provide  specific 
information  regarding  costs  and 
benefits,  direct  effects,  regulatory 
burdens,  recordkeeping  and  reporting 
requirements,  and  environmental 
impacts  of  its  proposed  action,  where 
such  information  is  "available  to  the 
petiUoner."  By  "available,"  RSPA 
means  that  the  information  is  in 
petitioner's  possession  or  obtainable  by 
the  petitioner.  RSPA's  proposal  is 
consistent  with  ACUS  Recommendation 
86-6.  Petitions  for  Rulemaking,  which 
suggests  how  agencies  may  improve  the 
handling  of  petitions  for  the  issuance  of 
rules.  See  51  FR  46985;  Dec.  30, 1986. 
Several  commenters  supported  RSPA's 
proposal  while  several  others  objected 
to  RSPA's  proposal  as  a  shifting  of 
governmental  functions  to  industry. 

The  APA  requires  Federal  agencies  to 
give  interested  persons  the  right  to 
petition  for  the  issuance,  amendment  or 
repeal  of  a  rule  and  requires  that  Federal 
agencies  give  prompt  notice  of  a  denial 
of  a  petition,  including  a  brief  statement 
of  the  grounds  for  the  denial.  5  U.S.C 
555(e).  RSPA  encourages  the  filing  of 
well-supported  petitions  for  rulemaking 
with  the  agency,  and  will  consider  all 
petitions  that  meet  the  criteria  set  forth 
in  proposed  §  106.31.  RSPA's  proposed 
requirements  are  intended  to  provide 
the  agency  with  information  that  is 
essential  to  the  agency's  review  of 
petitions  for  rulemaking  that  have  a 
substantial  impact  on  the  public. 

The  APA  does  not  require  agencies  to 
accept  all  petitions  for  rulemaking. 
Consequently,  the  agency  will  not 
consider  a  petition  for  rulemaking  that 
is  frivolous,  that  is  unsupported,  or  that 
fails  to  adequately  set  forth  information 
that  the  agency  deems  critical  to  a 
thorough  evaluation  of  the  petition.  In 
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filing  a  petition  for  rulemaking,  the 
burden  is  on  the  petitioner  to  provide 
supporting  information  and  argiunents 
as  to  why  the  agency  should  commit 
itself  to  the  rulemaking  proceeding 
being  advocated  by  the  petitioner. 

/.  Appecd  to  Administrator 

RSPA  received  bnly  one  comment 
with  respect  to  its  proposal  to  add  a  new 
§  106.38  to  provide  that  any  interested 
party  may  appeal  a  decision  of  an 
Associate  Administrator  imder  §  106.33 
or  §  106.37  (concerning  petitions  for 
rulemaking  and  petitions  for 
reconsideration,  respectively)  to  the 
Administrator.  The  commenter 
supported  RSPA's  proposal  but  noted  a 
lack  of  detail  as  to  the  required  contents 
of  a  written  appeal  dociunent.  This  final 
rule  adopts  §  106.38  as  proposed  and 
adds  the  right  to  appeal  a  decision  of  the 
Chief  Counsel  to  the  Administrator.  At 
the  appeal  stage,  all  relevant  dociunents 
that  were  considered  by  an  Associate 
Administrator  or  the  Chief  Counsel  in 
reaching  his  decision  will  be  provided 
by  the  Associate  Administrator  or  Chief 
Counsel  to  the  Administrator  for  review; 
the  party  appealing  the  decision  need 
not  provide  that  information  to  the 
agency  again.  An  appeal  to  the 
Administrator  should  identify  the 
decision  that  is  being  appealed,  state 
with  particularity  the  aspects  of  the 
decision  being  appealed,  and  include 
any  new  information  or  arguments  that 
the  Administrator  is  being  asked  to 
consider. 

K.  Miscellaneous 

One  conunenter  asked  RSPA  to 
distingmsh  between  the  interim  final 
rule  procedures  the  agency  has  used  in 
the  past  and  the  agency's  proposed 
direct  final  rule  procedures.  Essentially, 
when  an  agency  uses  interim  final 
rulemaking,  it  adopts  a  rule  without 
prior  public  input,  makes  it 
immediately  effective,  and  then  invites 
post-promulgation  comments  directed 
towards  the  issue  of  whether  the  rule 
should  be  changed  sometime  in  the 
future.  The  receipt  of  comments  adverse 
to  the  interim  final  rule  will  not 
necessarily  cause  the  agency  to 
withdraw  the  interim  final  rule,  but  may 
lead  to  future  amendments  if  the  agency 
is  persuaded  that  amendments  are 
necessary.  On  the  other  hand,  when  an 
agency  proposes  a  rule  using  direct  final 
rule  procedures,  a  single  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment  will  cause  the  agency 
to  withdraw  the  rule,  whether  or  not  the 
agency  is  persuaded  that  amendments  to 
the  rule  are  necessary. 


IV.  Rulemaking  Analysis  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  significant  according  to  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  The  changes  adopted  in  this 
rule  do  not  result  in  any  additional  costs 
but  result  in  modest  cost  savings  to  the 
pubUc  and  to  the  agency.  Because  of  the 
minimal  economic  impact  of  this  rule, 
preparation  of  a  regulatory  evaluation  is 
not  warranted. 

Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism")  and  does  not  have 
sufficient  Federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  does  not  impose  any  new 
requirements;  thus,  there  are  no  direct 
or  indirect  adverse  economic  impacts 
for  small  units  of  government, 
businesses  or  other  organizations. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  106 

Administrative  practice  and 
procediu-e,  Hazardous  materials 
transportation.  Oil,  Pipeline  safety. 

In  consideration  of  the  foregoing,  49 
CFR  Part  106  is  amended  as  follows: 

PART  106— RULEMAKING 
PROCEDURES 

1.  The  authority  citation  for  part  106 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321;  49  U.S.C.  5101- 
5127,  40113,  60101-60125:  49  CFR  1.53. 


2.  In  §  106.3,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

f  106.3    Delegations. 

•  •        »        •        * 

(d)  Chief  Counsel. 

3.  hi  §  106.17,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1 06.1 7    Participation  by  interested 
persons. 

(a)  Any  interested  person  may 
participate  in  rulemaking  proceedings 
by  submitting  comments  in  writing 
containing  information,  views  or 
arguments  in  accordance  with 
instructions  for  participation  in  the 
rulemaking  dociunent. 

•  •   .     »        •        • 

4.  Section  106.31  is  revised  to  read  as 
follows: 

S  106.31    Petitions  for  rulemaking. 

(a)  Any  interested  person  may 
petition  the  Associate  Administrator  to 
establish,  amend,  or  repeal  a  substantive 
regulation,  or  may  petition  the  Chief 
Counsel  to  establish,  amend,  or  repeal  a 
procedural  regulation  in  parts  106  or 
107. 

(b)  Each  petition  filed  under  this 
section  must — 

(1)  Summarize  the  proposed  action 
and  explain  its  purpose; 

(2)  State  the  text  of  the  proposed  rule 
or  amendment,  or  specify  the  nile 
proposed  to  be  repealed; 

(3)  Explain  the  petitioner's  interest  in 
the  proposed  action  and  the  interest  of 
any  party  the  petitioner  represents;  and 

•  (4)  Provide  information  and 
arguments  that  support  the  proposed 
action,  including  relevant  technical, 
scientific  or  other  data  as  available  to 
the  petitioner,  and  any  specific  known 
cases  that  illustrate  the  need  for  the 
proposed  action. 

(c)  If  the  potential  impact  of  the 
proposed  action  is  substantial,  and 
information  and  data  related  to  that 
impact  are  available  to  the  petitioner, 
the  Associate  Administrator  or  the  Chief 
Counsel  may  request  the  petitioner  to 
provide — 

(1)  The  costs  and  benefits  to  society 
and  identifiable  groups  within  society, 
quantifiable  and  otherwise; 

(2)  The  direct  effects  (including 
preemption  effects)  of  the  proposed 
action  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  and  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government; 

(3)  The  regulatory  burden  on  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions; 

(4)  Ine  recordkeeping  and  reporting 
requirements  and  to  whom  they  would 
apply;  and 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14,  1996  /  Rules  and  Regulations  30181 


(5)  Impacts  on  the  quality  of  the 
natural  and  social  environments. 

(d)  The  Associate  Administrator  or 
Chief  Counsel  may  retiun  a  petition  that 
does  not  comply  with  the  requirements 
of  this  section,  accompanied  by  a 
written  statement  indicating  the 
deficiencies  in  the  petition. 

§106.33    [Anwnded] 

5.  Section  106.33  is  amended  by 
replacing  the  word  "Administrator" 
with  the  words  "Associate 
Aflministrator  or  the  Chief  Counsel" 
wherever  it  appears. 

6.  Section  106.33,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 06.33    Processing  of  Petition. 

•        *        •        •        » 

(d)  Notification.  The  Associate 
Adniinistrator  or  the  Chief  Counsel  will 
notify  a  petitioner,  in  writing,  of  his 
decision  to  grant  or  deny  a  petition  for 
rulemaking. 

7.  In  §  106.35,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1 06.35    Petitions  for  reconsideration. 

(a)  Except  as  provided  in  §  106.39(d). 
any  interested  person  may  petition  the 
Associate  Administrator  for 
reconsideration  of  any  regulation  issued 
under  this  part,  or  may  petition  the 
Chief  Coimsel  for  reconsideration  of  any 
procedural  regulation  issued  under  this 
part  and  contained  in  this  part  or  in  Part 
107  of  this  Chapter.  •  *   * 


§106.35    [Antended] 

8.  In  addition,  in  §  106.35,  paragraphs 
(b),  (c),  and  (d),  the  word 
"Administrator"  is  amended  to  read 
"Associate  Administrator  or  the  Chief 
Counsel"  wherever  it  appears. 

§106.37    [Amended] 

9.  hi  §  106.37,  the  word 
"Administrator"  is  amended  to  read 
"Associate  Administrator  or  the  Chief 
Counsel"  wherever  it  appears. 

10.  Part  106  is  amended  by  adding  a 
new  §  106.38  to  read  as  follows: 

§106.38    Appeals. 

(a)  Any  interested  person  may  appeal 
a  decision  of  the  Associate 
Administrator  or  the  Chief  Counsel, 
issued  under  §  106.33  or  §  106.37,  to  the 
Administrator. 

(b)  An  appeal  must  be  received  within 
20  days  of  service  of  written  notice  to 
petitioner  of  the  Associate 
Administrator's  or  the  Chief  Counsel's 
decision,  or  within  20  days  from  the 
date  of  publication  of  the  decision  in  the 
Federal  Register,  and  should  set  forth 
the  contested  aspects  of  the  decision  as 


well  as  any  new  arguments  or 
information. 

(c)  It  is  requested,  but  not  required, 
that  three  copies  of  the  appeal  be 
submitted  to  the  Administrator. 

(d)  Unless  the  Administrator 
otherwise  provides,  the  filing  of  an 
appeal  imder  this  section  does  not  stay 
the  effectiveness  of  any  rule. 

11.  Part  106  is  amended  by  adding  a 
new  §  106.39  to  read  as  follows: 

§106.39    Direct  final  ruiemakino. 

(a)  Where  practicable,  the 
Administrator  will  use  direct  final 
rulemaking  to  issue  the  following  types 
of  rules: 

(1)  Minor,  substantive  changes  to 
regulations; 

(2)  Incorporation  by  reference  of  the 
latest  edition  of  technical  or  industry 
standards; 

(3)  Extensions  of  compliance  dates; 
and 

(4)  Other  noncontroversial  rules 
where  the  Administrator  determines 
that  use  of  direct  final  rulemaking  is  in 
the  public  interest,  and  that  a  regulation 
is  unlikely  to  result  in  adverse 
comment. 

(b)  The  direct  final  rule  will  state  an 
effective  date.  The  direct  final  rule  will 
also  state  that  unless  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment  is  received  within  the 
specified  comment  period,  generally  60 
days  after  publication  of  the  direct  final 
rule  in  the  Federal  Register,  the 
Administrator  will  issue  a  confirmation 
document,  generally  vdthin  15  days 
after  the  close  of  the  comment  period, 
advising  the  public  that  the  direct  final 
rule  will  either  become  effective  on  the 
date  stated  in  the  direct  final  rule  or  at 
least  30  days  after  the  publication  date 
of  the  confirmation  document, 
whichever  is  later. 

(c)  For  purposes  of  this  section,  an 
adverse  comment  is  one  which  explains 
why  the  rule  would  be  inappropriate, 
including  a  challenge  to  the  rule's 
imderlying  premise  or  approach,  or 
would  be  ineffective  or  imacceptable 
without  a  change.  Comments  that  are 
frivolous  or  insubstantial  will  not  be 
considered  adverse  under  this 
procedure.  A  comment  recommending  a 
rule  change  in  addition  to  the  rule  will 
not  be  considered  an  adverse  comment, 
unless  the  commenter  states  why  the 
rule  would  be  ineffective  without  the 
additional  change. 

(d)  Only  parties  who  filed  comments 
to  a  direct  final  rule  issued  under  this 
section  may  petition  imder  §  106.35  for 
reconsideration  of  that  direct  final  rule. 

(e)  If  an  adverse  comment  or  notice  of 
intent  to  file  an  adverse  comment  is 
received,  a  timely  document  will  be 


published  in  the  Federal  Register 

advising  the  public  and  withdrawing 
the  direct  final  rule  in  whole  or  in  part. 
The  Administrator  may  then  incorporate 
the  adverse  comment  into  a  subsequent 
direct  final  rule  or  may  publish  a  notice 
of  proposed  rulemaking.  A  notice  of 
proposed  rulemaking  will  provide  an 
opportunity  for  public  comment, 
generally  a  minimum  of  60  days,  and 
will  be  processed  in  accordance  with 
§§  106.11-106.29. 

Issued  in  Washington,  DC  on  May  31, 
1996.  under  the  authority  delegated  in  49 
CFR  part  1.53  and  RSPA  Order  1100.2A  (May 
19, 1992). 
KeUey  S.  Coynar, 
Deputy  Administratcx: 
[FR  Doc  96-14371  Filed  6-1 J-96;  8:45  am) 
BUJNQ  COOe  4*lO-t»-P 


Surface  Transportation  Board ' 

49  CFR  Part  1312 
[Ex  Parte  No.  MC-220] 

The  Municipality  of  Anchorage,  AK— 
Notices  for  Rate  Increases  for  Alaska 
Intennodal  Motor/Water  Traffic; 
Petition  for  Rulentaking 

AGENCY:  Surface  Transportation  Board. 
action:  Final  rule. 

summary:  The  Board  is  adopting  a 
change  in  its  regulations  to  require 
carriers  filing  new  short-notice 
publications  to  send  the  fiUngs  to  the 
subscriber  not  later  than  the  time  the 
copies  for  official  filing  are  sent  to  the 
Board  (unless  the  subscriber  agrees  in 
advance  in  writing  that  the  publication 
may  be  sent  to  the  subscriber  within  5 
working  days  after  the  time  the  copies 
are  sent  to  the  Board).  This  change  will 
give  subscribers  earUer  notice  before  the 
new  rate  goes  into  effect. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  July  14, 1996. 


'  The  ICC  Termination  Act  of  1995.  Pub.  U  No. 
104-«8.  109  Sut.  803  (the  ICCTA).  which  was 
enacted  on  December  29. 1995.  and  took  effect  on 
January  1. 1996,  abolished  the  Interstate  Commerce 
Commission  (IOC  or  Commission)  and  transferred 
certain  functions  and  proceedings  to  the  Surface 
TransporUtion  Board  (Board).  While  section 
204(b)(1)  of  the  ICCTA  provides,  in  general,  that 
proceedings  pending  before  the  ICC  on  the  effective 
date  of  that  legislation  shall  be  decided  under  the 
law  in  effect  prior  to  (anuary  1,  1996.  insofar  as  they 
involve  functions  retained  by  the  ICCTA,  the  action 
at  issue  here,  the  adoption  of  new  rules  with 
application  to  future  transportation  and  future  tariff 
Clings,  necessitates  analysis  under  the  new  law, 
and.  therefore,  this  document  applies  the  law  in 
effect  after  enactment  of  the  ICCTA.  Qtations  are 
to  the  current  sections  of  the  statute,  unless 
otherwise  indicated.  This  document  relates  to  a 
proceeding  that  was  pending  with  the  ICC  prior  to 
January  1, 1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C  13701- 
02  and  13521. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Josepli  H.  Dettmar,  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  a  rulemaking 
proceeding  (60  FR  39143.  August  1. 
1995)  in  response  to  a  petition  Hied  May 
25. 1994.  by  the  Municipality  of 
Anchorage.  AK.  Petitioner  requested. 
inter  alia,  that  short  notice  increase 
publications  for  intermodal  motor/water 
service  to  and  from  Alaska  be  sent  to 
subscribers  the  same  day  the  H  lings  are 
sent  to  the  Commission  (Board).  The  full 
text  of  the  new  regulation  is  set  forth 
below.  The  Board  is  requiring  that  short 
notice  publications,  including  (1)  short 
notice  publications  involving  all 
noncontiguous  domestic  trade  traffic, 
and  not  only  the  intermodal  Alaska 
trade;  and  (2)  rate  decreases  as  well  as 
increases,  generally  be  sent  to 
subscribers  on  the  date  the  publications 
are  sent  to  the  Board  for  filing. 

Additional  information  is  contained 
in  the  Board's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA.  INC.,  Room  2229,  1201 
Constitution  Avenue,  N.W., 
Washington.  DC  20423.  Telephone: 
(202)  289-^357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Regulatory  Flexibility  Analysis 

We  certify  that  the  new  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601. 
et  seq.)  because  the  rule  affects  only  the 
mailing  date  for  notification. 

Environmental  and  Energy 
Considerations 

The  rule  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  because  the  proposal 
merely  changes  time  frames  for  notice. 
We  conclude  that  an  enviroiunental 
assessment  is  not  necessary  under  our 
regulations  because  the  proposed  action 
would  not  result  in  changes  in  carrier 
operations  that  exceed  the  thresholds 
estabUshed  in  our  regulations.  See  49 
CFR  1105.6(c)(2). 

List  of  Subjects  in  49  CFR  Part  1312 

Freight  forwarders.  Maritime  carriers. 
Motor  carriers.  Moving  of  household 
goods.  Pipelines. 

Decided:  May  29. 1996. 


By  the  Board.  Chainnan  Moigan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Venum  A.  WiUiams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X,  part  1312 
is  amended  as  follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBUCATION,  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS  OF  MOTOR. 
PIPELINE  AND  WATER  CARRIERS, 
AND  HOUSEHOLD  GOODS  FREIGHT 
FORWARDERS 

1.  The  authority  citation  for  part  1312 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553;  49  U.S.Q  721, 
13701, 13702,  and  13521. 

2.  Section  1312.6.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1312.6    Furnishing  copies  of  tariff 
publications. 

*  •        *        »        » 

(b)*  *  * 

(2)  Newly-issued  tariffs,  supplements, 
or  loose-leaf  pages,  including  short- 
notice  publications,  shall  be  sent  to  each 
subscriber  not  later  than  the  time  the 
copies  for  official  filing  are  sent  to  the 
Board,  except  that  with  the  advance, 
written  permission  of  the  subscriber, 
any  publication  may  be  sent  not  later 
than  5  working  days  after  the  time  the 
copies  are  sent  to  the  Board. 

•  •        •        •        • 

(FR  Doc.  96-15161  Filed  6-13-96;  8:45  am) 

MUJNO  COOC  4t1»-00-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
P.D.  060596A1 

Atlantic  Tuna  Fisheries;  Bluefin  Tuna 
Adjustments 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Bluefin  tuna  catch  limit 

adjustment. 

SUMMARY:  NMFS  takes  this  inseason 
action  to  reopen  the  Angling  category 
fishery  for  large  school  and  small 
medium  Atlantic  Bluefin  Tuna  (ABT) 
and  to  adjust  daily  catch  limits  for  the 
Angling  category  fishery  to  one  fish  per 
angler,  which  may  be  from  the  school  or 
large  school  size  class,  and,  in  addition. 


one  fish  per  vessel  from  the  small 
medium  size  class  ABT.  This  action  is 
being  taken  to  lengthen  the  fishing 
season  and  ensure  reasonable  fishing 
opportunities  in  all  geographic  areas 
without  risking  overharvest  of  this 
category. 

EFFECTIVE  DATE:  The  daily  catch  limit 
adjustment  is  effective  June  18. 1996. 
through  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth.  301-713-2347. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285. 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.24  allow 
for  inseason  adjustments  to  the  daily 
catch  limits  in  order  to  lengthen  the 
fishing  season  and  ensure  reasonable 
fishing  opportunities  for  all  geographic 
areas.  The  Assistant  Administrator  for 
Fisheries.  NOAA,  may  increase  or 
reduce  the  per-angler  catch  limit  for  any 
size  class  bluefin  tuna  or  may  change 
the  per-angler  limit  to  a  per-boat  limit 
or  a  per-boat  limit  to  a  per-angler  limit. 

The  1996  quota  of  ABT  allocated  to 
the  Angling  category  has  been  adjusted 
to  243  metric  tons  ^mt)  by  a  final  rule 
effective  June  18. 1996.  The  portion  of 
this  recreational  catch  that  may  be  taken 
in  large  school  and  small  medium  ABT 
is  100  mt.  As  of  June  5. 1996, 
preliminary  estimates  of  recreational 
fishery  landings  of  ABT  between  47 
inches  (119  cm)  and  73  inches  (185  cm) 
total  60  mt.  Due  to  earlier  projections  on 
ABT  catch  by  this  fishing  category,  the 
daily  catch  limit  for  ABT  was  set  at  one 
fish  per  vessel  per  day  (61  FR  8223, 
March  4. 1996).  and  subsequently,  the 
fishery  for  large  school  and  small 
medium  ABT  was  closed  (61  FR  11336, 
March  20. 1996). 

With  the  adjusted  quota  for  the 
Angling  category  and  the  revised  catch 
estimates,  sufficient  quota  remains  to 
exercise  the  regulatory  authority  for 
inseason  adjustments  to  reopen  the  large 
school/small  medium  category.  In 
addition,  the  daily  catch  limit  for  ABT 
is  adjusted  to  one  fish  per  angler,  which 
may  be  from  the  school  or  large  school 
size  class,  and  one  small  medium  size 
class  ABT  may  be  landed  per  vessel. 

Fishing  for,  retention,  possessing,  or 
landing  large  medium  or  giant  ABT  by 
vessels  in  the  Angling  category  or 
Charter/Headboat  category  was 
previously  closed  (61  FR  8223.  March  4, 
1996)  to  prevent  overharvest  of  the 
quota  established  for  that  category.  This 
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current  action  has  no  effect  on  that  prior 
closure.  Recreational  anglers  may 
continue  to  fish  for  large  medium  and 
giant  ABT  under  the  NMFS  tag-and* 
release  program  (§  285.27). 

Subsequent  adjustments  to  the  daily 
catch  limit,  if  any,  shall  be  aimounced 
through  publication  in  the  Federal 
Register.  In  addition,  anglers  may  call 
the  Highly  Migratory  Species 
Information  Line  at  301-713-1279  for 
updates  on  quota  monitoring  and  catch 
limit  adjustments.  Anglers  aboard 
Charter/Headboat  and  General  category 
vessels,  when  engaged  in  recreational 
fishing  for  school,  large  school,  and 
small  medium  ABT,  are  subject  to  the 
same  rules  as  anglers  aboard  Angling 
category  vessels. 

Classification 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  ftnm  review  under  E.0. 12866. 

Authority:  16  U.S.C.  971  et  seq. 

Dated:  )une  10, 1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
S4anagement,  National  Marine  Fisheries 
Service. 
(FR  Doc.  96-15114  Filed  6-11-96;  9:47  am) 

BU.LJNO  COM  3$1»-22-l> 


50  CFR  Part  285 

[Docket  Na  960416112-6164-02;  IX>. 
030896D] 

RIN  0648-AI29 

Atlantic  Tuna  Fisheries;  Annual 
Quotas  and  Effort  Controls 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  amends  the  regulations 
governing  the  Atlantic  tuna  fisheries  to: 
Set  Atlantic  bluefin  tuna  (ABT)  fishing 
category  quotas  for  the  1996  fishing 
year,  revise  allocations  to  monthly  quota 
periods  and  establish  the  effort  control 
schedule  in  the  ABT  General  category, 
allow  the  partial  transfer  of  quotas 
among  Purse  Seine  category  permit 
holders  and  amend  landing 
requirements,  and  increase  minimum 
sizes  for  Atlantic  yellowfin  and  bigeye 
tunas.  The  regulatory  amendments  are 
necessary  to  implement  the  1994 
recommendation  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  regarding 
fishing  quotas  for  bluefin  tima,  as 
required  by  the  Atlantic  Tunas 


Convention  Act  (ATCA),  and  to  achieve 
domestic  management  objectives. 
EFFECTIVE  DATE:  The  rule  is  effective 
June  18, 1996. 

ADDRESSES:  Copies  of  supftorting 
documents,  including  an  Enviroiunental 
Assessment  Regulatory  Impact  Review 
(EA/RIR).  are  available  from.  William 
Hogarth.  Acting  Chief,  Highly  Migratory 
Species  Management  Division.  Office  of 
Fisheries  Conservation  and  Management 
(F/CM),  NMFS.  1315  East-West 
Highway,  Silver  Spring.  MD  20910- 
3282. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth,  301-713-2347. 
SUPP1.EMENTARY  INFORMATION:  The 
Atlantic  tuna  fisheries  are  managed 
under  regulations  at  50  CFR  part  285 
issued  under  the  authority  of  ATCA. 
ATCA  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  implement 
regulations  as  may  be  necessary  to  carry 
out  the  recommendations  of  ICCAT.  The 
authority  to  implement  ICCAT 
recommendations  has  been  delegated 
from  the  Secretary  to  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA). 

Background  information  about  the 
need  for  revisions  to  Atlantic  tunas 
fishery  regulations  was  provided  in  the 
proposed  rule  (61  FR  18366,  April  25, 
1996)  and  is  not  repeated  here.  These 
regulatory  changes  will  improve  NMFS' 
ability  to  implement  the  ICCAT 
recommendations  and  further  the 
management  objectives  for  the  Atlantic 
tuna  fisheries: 

Fishing  Category  Quotas 

The  ABT  fishing  category  quotas  for 
the  1996  fishing  year  are  as  follows: 
General  category — 541  mt;  Harpoon 
Boat  category — 53  mt;  Purse  Seine 
category — 251  mt;  Angling  category — 
243  mt;  Incidental  category— 110  mt; 
and  Reserve — 108  mt. 

The  Angling  category  quota  is 
subdivided  as  follows:  No  more  than  5 
mt  may  be  large  medium  or  giant  ABT; 
no  more  than  138  mt  may  be  school 
ABT;  and  the  quota  for  school  ABT  is 
further  subdivided  as  65  mt  for  the 
southern  area  and  73  mt  for  the  northern 
area. 

The  Incidental  category  quota  is 
subdivided  as  follows:  109  mt  for 
longline  vessels,  no  more  than  86  mt  in 
the  southern  area:  and  1  mt  for  vessels 
taking  ABT  incidental  to  fishing  with 
other  authorized  gear. 

General  Category  Effort  Controls 

The  General  category  quota  is 
distributed  as  follows:  25  percent  in 
June-July;  35  percent  in  August;  30 
percent  in  September,  and  10  percent  in 


October-December.  These  percentages 
are  applied  only  to  the  base  quota  of  531 
mt,  with  the  remaining  10  mt  being 
reserved  for  the  New  York  Bight  fishery 
in  October.  Thtis,  of  the  531  mt  total, 
133  mt  is  available  in  the  period 
beginning  June  1  and  ending  July  31; 
186  mt  is  available  in  the  period 
begiiming  August  1  and  ending  August 
31;  159  mt  is  available  in  the  period 
beginning  September  1  and  ending 
September  30;  and  63  mt  (53  mt  based 
on  10  percent,  plus  10  mt  New  York 
Bight  fishery)  is  available  in  the  period 
beginning  October  1  and  ending 
December  31. 

Attainment  of  quota  in  any  period 
will  result  in  a  closure  until  the 
subsequent  period,  whereupon  any 
underharvest  or  overharvest  would  be 
carried  over  to  the  subsequent  period  to 
adjust  the  base  quota  for  that  period. 
Inseason  closures  will  be  filed  at  the 
Office  of  the  Federal  Register,  stating  the 
effective  date  of  closure,  and  announced 
through  local  media  and  over  NOAA 
weather  radio. 

In  1995,  daily  closures  (Sunday, 
Monday,  and  Wednesday)  were 
implemented  to  lengthen  the  fishing 
season.  This  rule  removes  Wednesday 
as  a  restricted  fishing  day  and  includes 
Tuesday  as  a  restricted  fishing  day. 
Having  three  consecutive  days  closed 
will  increase  the  likelihood  of 
accomplishing  the  objective  of 
temporarily  extending  the  fishing 
season  by  facilitating  enforcement  of  the 
daily  closures. 

Under  this  rule,  the  effective  period  of 
the  effort  controls  is  limited  to  mid-July 
through  mid-September,  corresponding 
to  the  historical  period  when  catch  rates 
are  highest.  Also,  some  adjustments  to 
the  effort  control  schedule  are  made  to 
reflect  increased  fishing  activity  on 
holiday  weekends  and  market  closures 
in  Jap>an.  Thus,  persons  aboard  vessels 
permitted  in  the  General  category  or  the 
Charterboat/Headboat  category  would 
not  be  allowed  to  fish  for.  catch,  retain 
or  land  large  medium  or  giant  ABT  on 
designated  restricted  fishing  days:  July 
14. 15. 16.  21.  22.  23.  28.  29.  and  30; 
August  4.  5,  6,  9. 10. 11. 12.  18.  19.  20, 
25,  26,  and  27;  and  September  3. 8. 9, 
10, 15. 

Purse  Seine  Requirements 

This  rule  implements,  for  the  Purse 
Seine  category  alone,  a  more  flexible 
method  of  allocation  of  the  domestic 
U.S.  quota.  Individual  purse  seine 
allocations  of  bluefin  tuna  quota  are 
transferable,  in  whole  or  in  part,  to  any 
other  purse  seine  vessel  permitted  in  the 
Atlantic  tunas  fisheries.  Wholesale  or 
partial  transfers  cf  allocation  require 
written  notice  to  NMFS  3  days  in 


JMI 
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advance  of  landing  any  bluefin  tuna 
transferred  from  another  purse  seine 
vessel's  annual  allocation.  In  addition, 
purse  seine  vessel  operators  may  land 
ABT  in  dressed,  rather  than  round, 
form. 

Minimum  Size  for  Yellowfin  and  Bigeye 
Tuna 

NN4FS  increases  the  yellowfin  and 
bigeye  tuna  minimum  size  limits  to  27 
inches  (69  cm)  according  to  the  curved 
measiuement  method,  lliis  measure 
will  improve  compliance  with  the 
ICCAT  recommendation  on  ABT 
minimum  size  by  facilitating 
enforcement  and  reducing  problems 
associated  with  misidentification  of 
juvenile  timas. 

Comments  and  Responses 

Quota  Allocations 

Comment:  Many  fishery  participants 
stated  the  need,  based  on  increased 
participation  rates  and  the  usefulness  of 
scientific  data  obtained,  to  increase  the 
allocation  to  the  Angling  and  General 
categories, 

Response:  ^4MFS  agrees  that 
participation  in  the  General  and  Angling 
categories  has  increased  in  recent  years 
and  has  resulted  in  early  closures  for 
these  categories.  Because  of  the  reliance 
on  the  large  fish  and  small  fish  catch- 
peV-unit-effort  indices  for  stock 
assessment,  the  General  and  Angling 
category  fisheries  should  be  kept  open 
as  long  as  possible  to  achieve  high 
survey  sampling  rates  over  the  widest 
possible  geographic  area.  Also,  NMFS, 
in  response  to  recommendations  from 
the  National  Research  Council,  has 
increased  scientific  sampling,  working 
with  outside  organizations,  for  genetic 
studies,  microconstituent  analysis, 
sexual  matiuity  determination,  tagging 
studies,  and  age  and  growth  studies.  For 
these  reasons,  NMFS  has  reallocated  42 
mt  from  the  Incidental  category  to  the 
Reserve  category.  A  total  reserve  of  108 
mt  will  allow  NMFS  to  transfer  tonnage 
into  other  categories,  as  needed,  to  keep 
fisheries  open  for  the  longest  period 
possible  to  maximize  scientific  data 
collection.  The  criteria  for  such 
inseason  transfers  are  stipulated  in  the 
regulations  and  are  not  changed  by  this 
rule. 

Comment:  Many  fishery  participants 
expressed  concern  that  the  proposed 
transfer  of  95  mt  bom  the  Reserve  to  the 
Angling  category  would  increase  the 
take  of  small  fish,  thus  increasing 
fishing  mortality  in  a  manner 
inconsistent  with  the  ICCAT  rebuilding 
schedule  for  ABT. 

Response:  The  Final  Environmental 
Impact  Statement  (FEIS)  published  in 


July  1995  (copies  available  from  NMFS, 
see  ADDRESSES)  as  part  of  the  1995  final 
rulemaking  process,  included  a  wide 
variety  of  "altemative"  quota 
allocations.  These  were  analyzed  in  a 
bio-economic  model  based  on  the  stock 
assessment  parameters  at  that  time 
(which  may  be  modified  with  the  1996 
stock  assessment)  as  well  as  economic 
parameters.  The  model  is  based  on  a  17- 
year  time  horizon,  and  present  value 
calculations  for  net  economic  benefits 
from  the  commercial  and  recreational 
fishery.  Given  the  difficulty  in  updating 
the  bio-economic  model  for  examining  a 
new  altemative,  the  effect  of  the  9S-mt 
transfer  is  considered  given  a  similar 
case  among  the  alternatives  in  the  FEIS. 

The  "Quota  Allocation  C"  considers 
the  effect  of  a  total  closiue  of  the  Piuse 
Seine  category,  with  the  quota  being 
allocated  proportionally  to  the 
remaining  gear  categories.  This  would 
result  in  approximately  89  mt  being 
transferred  to  the  Angling  category, 
which  is  fairly  close  to  the  proposed  95- 
mt  transfer. 

Assuming  a  2200-mt  total  quota  (as 
adopted),  stocks  do  recover  under 
Allocation  C.  although  slower  than  for 
other  allocations,  due  to  the  relatively 
higher  amount  of  quota  for  the  small 
fish  fishery  (Figiu«  4.1-B,  page  137). 
However,  mid-year  biomass  is  less  than 
5  percent  lower  by  the  end  of  the  17- 
year  horizon  under  this  reallocation 
than  under  the  status  quo  allocation. 
Also,  net  economic  benefits  fall  4 
percent  in  the  commercial  fishery  and 
rise  14  percent  in  the  recreational 
fishery  under  Allocation  C.  Since  the 
FEIS  analyzed  a  permanent  transfer, 
NMFS  believes  that  the  effect  of  this 
one-time  transfer  is  insignificant. 

Comment:  Some  fishery  participants 
expressed  concern  that  transfers  of  ABT 
to  the  Angling  category  would  increase 
the  likelihood  of  exceeding  the  ICCAT 
quota,  since  landings  by  anglers  are 
monitored  by  survey  rather  than  dealer 
reports. 

Response:  As  proposed,  the  Angling 
category  quota  does  not  exceed  the 
ICCAT  8%  limit  for  school  ABT  as 
applied  on  a  biannual  basis.  The  need 
for  adjusting  the  1996  Angling  category 
quota  above  the  1992  base  level  has 
been  generated  in  part  because  of  the 
difficulty  in  monitoring  recreational 
catch  on  a  real-time  basis;  the 
imprecedented  catches  off  North 
Carolina  between  January  and  March 
1996;  and  the  catch  limits  in  effect  in 
early  1996.  NMFS  intends  to  address 
each  of  those  issues  to  improve  the 
monitoring  and  management  of  this 
fishing  category.  In  the  short  term, 
changes  in  the  survey  methodology  are 
being  implemented.  In  the  long  term. 


NMFS  is  working  with  industry  to 
develop  new  approaches,  including  use 
of  individual  tags  for  retained  ABT, 
mandatory  self  reporting  techniques, 
and  an  examination  of  the  benefits  of 
mandatory  catch  and  release  fishing  for 
ABT  bom  January  through  June.  In 
addition,  simultaneous  with  this  final 
rule,  NMFS  is  adjusting  the  daily  catch 
limits  for  ABT  to  1  school/large  school 
per  angler  per  day  and  1  small  medium 
per  vessel  per  day.  This  catch  limit  is 
lower  than  that  authorized  in  1995  and 
should  ensure  that  the  Angling  category 
quota  is  not  exceeded. 

General  Category  Effort  Controls 

Comment:  Most  commenters 
supported  the  use  of  days  off  as  a  means 
to  extend  the  fishing  season  for  large 
medium  and  giant  ABT.  Many 
recommend  the  implementation  of 
consecutive  days  off  (Sunday,  Monday, 
and  Tuesday)  to  facilitate  enforcement 
and  to  make  travel  plans  easier  for  part- 
time  fishermen.  There  were  a  few 
comments  in  support  of  maintaining  the 
existing  days  off  (Sunday,  Monday,  and 
Wednesday),  because  of  the  Japanese 
market  schedule.  Some  General  category 
participants  suggested  keeping  August 
12  and  13  as  fishing  days  in  order  to  be 
prepared  for  the  re-opening  of  the 
Japanese  market  on  August  17.  Most 
commentera  requested  that  days  off 
continue  beyond  the  last  listed  date  in 
the  proposed  rule  (Sept.  15). 

Response:  NMFS  recognizes  that  one 
of  the  objectives  of  the  General  category 
effort  control  schedule  is  to  improve 
marketing  opportimities  for  the  U.S. 
industry.  However,  restricted  fishing 
days  are  easier  to  enforce  when  they  are 
consecutive,  thereby  increasing  the 
likelihood  that  the  objectives  of  effort  . 
controls  are  realized.  Recognizing  the 
significance  of  the  market  re-opening, 
NMFS  has  adjusted  the  schedule  to 
allow  fishing  on  August  13, 1996.  Also, 
given  the  increasing  likelihood  of  bad 
weather  days  after  mid-September,  the  , 
need  for  scheduled  effort  controls  is 
diminished.  However,  if  necessary, 
NMFS  could  make  inseason  adjustments 
to  the  effort  control  schedule. 

Comment:  Regarding  the  line  defining 
the  New  York  Bight  area,  several  people 
commented  that  a  line  originating  at  ■ 
Montauk  Point  does  not  accurately 
define  the  traditional  Mud  Hole  fishery 
and  encourages  New  England  fishermen 
to  continue  fishing  after  the  General 
category  fishery  is  closed  and  land  in 
Long  Island.  The  line  should  originate  at 
Moriches  Inlet  as  it  did  in  past  seasons. 
It  was  also  noted,  that  the  proposed 
boundary  line  at  Montauk  point  would 
preclude  vessels  from  landing  ABT  in 
Montauk  Harbor,  because  it  would  be 
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necessary  to  leave  the  set-aside  area  in 
roimding  Montauk  Point. 

Response:  In  1995,  NMFS  addressed 
concerns  about  participation  in  the  Mud 
Hole  fishery  by  Montauk  vessels  by 
defining  the  set-aside  area  to  originate  at 
Shinnecock  inlet,  as  opposed  to 
Moriches  inlet  in  prior  years.  Due  to 
concerns  about  preserving  traditional 
participation  in  the  Mud  Hole  fishery 
and  enforcement  of  the  requirement  to 
land  ABT  within  the  set-aside  area, 
NMFS  again  sets  the  boundary  at 
Shinnecock  inlet. 

Purse  Seine  Requirements 

Comment:  Many  commenters  oppose 
the  transfer  of  individual  quota 
allocations  by  purse  seine  vessels  either 
to  other  purse  seine  vessels  or  vessels 
permitted  in  other  categories. 

Response:  NMFS  is  allowing  transfers 
only  within  the  Purse  Seine  category. 
Sudi  transfers,  in  part  or  in  whole,  will 
improve  marketing  conditions  for  purse 
seine  vessel  operators  while  reducing 
discard  rates. 

Permits  and  Reporting 

Comment:  Some  commenters  are 
concerned  that  the  category 
classifications  defined  in  1995  have 
allowed  too  many  vessels  into  the 
General  category.  Redefinition  is 
necessary  to  keep  anglers  from  keeping 
and  selling  too  many  large  medium  and 
giant  ABT, 

Response:  In  1995,  NMFS  had 
proposed  a  strict  separation  of  the 
General  and  Angling  category  fisheries. 
The  majority  of  permit  holders  claimed 
that  participation  in  fisheries  for  both 
large  and  small  ABT  was  essential  to 
their  commercial  and  recreational 
fishing  operations.  It  was  further 
claimed  that  the  proposed  separation 
would  result  in  decreased  effort  and 
needless  adverse  economic  impacts. 
NMFS  received  similar  conunents 
during  three  limited  access  workshops 
held  in  recent  months.  NMFS  continues 
to  accept  comments  on  the  potential 
impacts  of  limited  access  on  the 
Atlantic  tuna  fisheries. 

Size  Limits 

Comment:  Many  anglers  catch  both 
yellowfin  and  bluefin.  Most  commenters 
agree  that  it  is  difficult  to  differentiate 
juvenile  Atlantic  timas.  Although  22 
inches  (56  cm)  is  the  ICCAT  minitiium, 
NMFS  should  reduce  confusion  and 
possible  violation  of  ICCAT  minimum 
size  by  having  a  consistent  yellowfin, 
bigeye,  and  bluefin  tuna  minimum  size 
of  27  inches  (69  cm). 

Response:  NMFS  agrees,  and  this  rule 
effects  these  changes. 


Comment:  Some  people 
recommended  that  NMFS  set  an  even 
higher  size  Umit  for  yellowfin  and 
bigeye  to  allow  fish  to  spawn  at  least 
once. 

Response:  From  a  biological 
perspective,  NMFS  agrees  that  further 
increasing  the  minimum  size  could  be 
beneficial,  theoretically  increasing  yield 
per  recruit  and  spayming  per  recruit 
ratios.  However,  more  injformation  is 
needed  on  the  potential  impact  for  both 
recreational  and  commercial  sectors, 
especially  the  effect  on  discard  rates  and 
an  analysis  of  release  mortality  before 
other  miniTTiiim  size  limits  are 
proposed. 

Comment:  Some  fishermen  and  NMFS 
enforcement  agents  expressed  concern 
that  the  instructions  for  taking  a  curved 
length  measurement  were  unclear  and 
could  result  in  different  determinations 
of  size  classes. 

Response:  The  instructions  for  taking 
a  ciuved  length  measurement  are 
respecified  in  this  rule. 

Other  Comments 

Comment:  Some  North  Carolina 
commenters  requested  that  the  opening 
date  of  the  General  category  season  be 
changed  to  January  1  to  allow  retention 
and  sale  of  large  medium  and  giant 
ABT.  Many  commenters  oppose  a 
January  1  opening  date  and  the 
allocation  of  Angling  and  Incidental 
quota  to  North  Carolina  at  this  time. 
Some  feel  that,  because  the  bluefin 
fishery  is  not  traditional,  commercial 
harvest  should  not  be  allowed.  If  the 
stock  recovers  and  if  quotas  increase,  a 
geographical  quota  could  be  considered. 
Some  commented  that  because  the 
economic  benefits  derived  from 
recreational  fishing  far  outweigh  those 
of  commercial  fishing,  the  North 
Carolina  fishery  should  remain  as  catch- 
and-release  only. 

Response:  Given  the  restrictive  quota 
under  the  ICCAT  rebuilding  schedule, 
NMFS  first  allocates  available  quota  to 
traditional  users.  Should  quotas 
increase,  NMFS  can  consider  new 
fisheries. 

Comment:  Many  fishermen  expressed 
concern  about  the  use  of  spotter  planes 
in  the  General  category.  Others 
suggested  prohibiting  the  planes  from 
assisting  vessels  of  all  categories. 

Response:  The  spotter  plane  issue  will 
not  be  addressed  in  this  final  rule. 
NMFS  has  concerns  about  the 
enforceability  of  spotter  plane 
regulations.  However,  NMFS  will 
continue  to  monitor  this  situation  and 
will  take  appropriate  action  if  necessary. 

Comment:  Many  General  category 
participants  wrote  that  a  3-day  notice 
would  be  adequate  for  waiver  of 


restricted  fishing  days  or  adjustment  of 
catch  limits,  especi^ly  in  Ught  of  real- 
time reporting  mechanisms  such  as  the 
NMFS  Information  Line  and  NOAA 
Weather  Radio. 

Response:  NMFS  concurs  and. 
therefore,  reduces  the  required 
notification  period  to  3  days. 

Comment:  The  Offshore  Resoiut» 
Management  Corporation  petitioned 
NMFS  to  make  pair  trawling  an 
authorized  gear  type  and  to  establish  a 
swordfish  bycatch  limit  for  the  pair 
trawl  tuna  fishery.  Supporters  of  the 
petition  stress  that  the  gear  type  is 
highly  selective  in  regard  to  species  and 
size  and  results  in  low  encounters  with 
marine  manunals  and  protected  sjjecies. 
Many  people  opposed  the  authorizaUon 
of  pair  trawling,  because  it  would  allow 
increased  effort  in  an  already  fully-  or 
over-exploited  fishery. 

Response:  NMFS  is  currently 

analyzing  data  collected  by  at-sea 
observers  on  pair  trawl  vessels  over  the 
course  of  the  3-year  experimental 
fishery.  NMFS  will  make  a 
determination  regarding  the  petition  for 
rulemaking  once  this  analysis  is 
complete.  NMFS  has  also  included  pair 
trawl  representatives  on  the  Ofbhore 
Cetaceans  Take  Reduction  Team  as 
developed  under  the  Marine  Mammal 
Protection  Act. 

Comment:  The  Massachusetts 
Audubon  Society  (MAS)  petitioned 
NMFS  to  prohibit  retention  of  bluefin 
tima  under  73  inches  (185  cm)  by 
anyone  in  order  to  protect  pre-spawning 
fish  and  therefore  allow  stock  recovery. 
MAS  also  requests  a  tag  and  release 
program  for  juvenile  bluefin.  Many 
commenters  wrote  in  support  of  the 
petition.  Others  recognized  the  need  to 
limit  the  harvest  of  small  fish,  but 
disagreed  with  the  MAS  proposal. 
Those  opposed  argued  the  importance 
of  the  juvenile  ABT  fishery  to  scientific 
monitoring  and  to  local  economies. 

Response:  From  a  biological 
perspective,  elimination  of  the  small 
fish  fishery  would  have  the  highest 
benefits  in  terms  of  stock  rebuilding. 
However,  the  stock  is  expected  to 
rebuild  anyway  for  all  scenarios  in  the 
ABT  FEIS.  From  a  socio-economic 
perspective,  this  proposal  is  not 
necessarily  optimal  or  desirable.  The 
result  would  be  a  shift  in  quota 
allocation  and  therefore  an  increase  in 
commercial  revenues.  However, 
employment  associated  with  the 
recreational  fishery  and  expenditures  in 
coastal  communities  would  decline.  It  is 
not  clear  that  the  gains  in  one  sector 
would  be  commensurate  with  the  losses 
elsewhere. 
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Cliadges  From  the  Proposed  Rule 

Based  on  consideration  of  comments 
received,  and  further  analysis  of 
available  data,  the  following  changes 
were  made  to  the  proposed  rule:  The 
Une  defining  the  boundary  of  the  New 
York  Bight  set-aside  area  is  established 
at  Shinnecock  inlet,  advance  notice  of 
inseason  adjustments  is  reduced  to  3 
days,  and  the  method  of  taking  a  ciu^^ed 
measure  for  Atlantic  tunas  is 
respecified. 

Classification 

This  rule  is  published  under  the 
authority  of  the  ATCA.  16  U.S.C.  971  et 
seq.  The  AA  has  determined  that  the 
regulations  contained  in  this  final  rule 
are  necessary  to  implement  the 
recommendations  of  ICCAT  and  are 
necessary  for  management  of  the 
Atlantic  tima  fisheries. 

NMFS  prepared  an  EA  for  this  final 
rule  with  a  finding  of  no  significant 
impact  on  the  human  environment.  In 
addition,  an  RIR  was  prepared  with  a 
finding  of  no  significant  impact.  The 
Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  most  fishing  categories,  quotas  are 
proposed  at  levels  similar  to  prior  years. 
Although  the  reduction  in  Incidental 
category  quotas  of  28  percent  amounts 
to  a  significant  impact  on  gross  revenues 
for  that  sector,  the  number  of  vessel 
operators  afi^ected  does  not  exceed  5 
percent  of  the  tuna  fleet.  Thus,  a 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

lliis  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  has  determined  that  there  is 
good  cause  to  waive  partially  the  30-day 
delay  in  the  effective  date  normally 
required  by  section  553(d)  of  the 
Administrative  Procedure  Act.  Since 
this  fishery  is  imderway,  early 
implementation  of  the  1996  fishing 
category  quotas  and  minimum  sizes  will 
ensure  effective  implementation  of  the 
ICCAT  recommendations.  Given  NMFS 
ability  to  rapidly  communicate  these 
rule  changes  to  fishing  interests  through 
the  FAX  network  and  NOAA  weather 
radio,  a  seven  day  notice  is  deemed 
sufficient. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 


requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  Control  Nimiber. 

Notifications  of  purse  seine  allocation 
transfers  are  not  subject  to  the  PRA, 
because  only  a  maximum  of  five  vessels 
could  be  subject  to  reporting  imder  this 
requirement.  Since  it  is  impossible  for 
10  or  more  respondents  to  be  involved, 
the  notifications  are  exempt  bom  the 
PRA  clearance  requirement. 

List  of  Subjects  in  50  CFR  Fart  285 

Fisheries,  Fishing,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  June  10, 1996. 

Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  285  is  amended 
as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

2.  In  §  285.2.  the  definition  of 
"Curved  fork  length"  is  revised  to  read 
as  follows: 

§285.2    Deflnitions. 


Curved  fork  length  means  a 
measiuement  of  the  length  of  Atlantic 
tima  taken  in  a  line  tracing  the  contour 
of  the  body  from  the  tip  of  the  upper  jaw 
to  the  folic  of  the  tail,  which  abuts  the 
ventral  side  of  the  pectoral  fin  and  the 
ventral  side  of  the  caudal  keel. 


3.  In  §  285.22,  paragraphs  (a)(1),  (a)(3), 
(b).  (c),  (d),  (e).  and  the  first  sentence  of 
paragraph  (f)  introductory  text  are 
revised  to  read  as  follows: 

§285.22    Quotas. 

•         •         «  .      *        • 

(a)  General.  (1)  The  total  annual 
amoimt  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  General  category  under 
§  285.21(b)  is  541  mt.  of  which  133  mt 
are  available  in  the  period  beginning 
June  1  and  ending  July  31;  186  mt  are 
available  in  the  period  beginning 
August  1  and  ending  August  31;  159  mt 
are  available  in  the  period  beginning 
September  1  and  ending  September  30; 


and  63  mt  are  available  beginning 
October  1. 

•        •        •        •        • 

(3)  When  the  October  General 
category  catch  is  projected  to  have 
reached  a  total  of  10  mt  less  than  the 
overall  October  quota,  the  Director  will 
publish  a  notification  in  the  Federal 
Register  to  set  aside  the  remaining  quota 
for  an  area  comprising  the  waters  south 
and  west  of  a  straight  line  originating  at 
a  point  on  the  southern  shore  of  Long 
Island  at  72''27'  W.  long.  (Shinnecock 
Inlet)  and  nmning  SSE  150"  true.  The 
daily  catch  limit  for  the  set-aside  area 
will  be  one  large  medium  or  giant 
Atlantic  bluefin  tima  per  vessel  per  day. 
Upon  the  effective  date  of  the  set-aside, 
fishing  for,  retaining,  or  landing  large 
medium  or  giant  Atlantic  bluefin  tuna 
must  cease  in- all  waters  outside  of  the 
set-aside  area. 

(b)  Harpoon  Boat.  The  total  annual 
amoimt  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed,  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Harpoon  Boat  category  under 

§  285.21(b)  is  53  mt. 

(c)  Purse  Seine.  The  total  amount  of 
large  medium  and  giant  Atlantic  bluefin 
tuna  that  may  be  caught,  retained, 
possessed,  or  landed  in  the  regulatory 
area  by  vessels  permitted  in  the  Purse 
Seine  category  under  §  285.21  (b)  is  251 
mt. 

(d)  Angling.  The  total  annual  amount 
of  Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed,  or  landed  in 
the  regulatory  area,  by  anglers  is  243  mt. 
No  more  than  5  mt  of  this  quota  may  be 
large  medium  or  giant  bluefin  tuna 
quota.  No  more  than  138  mt  of  this 
quota  may  be  school  Atlantic  bluefin 
tuna.  The  quota  for  school  Atlantic 
bluefin  tuna  is  further  subdivided  as 
follows: 

(1)  65  mt  of  school  Atlantic  bluefin 
tuna  may  be  caught,  retained,  possessed, 
or  landed  south  of  38''47'  N.  lat. 

(2)  73  mt  of  school  Atlantic  bluefin 
tuna  may  be  caught,  retained,  possessed, 
or  landed  north  of  38''47'  N.  lat. 

(e)  Incidental.  The  total  annual 
amount  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed,  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Incidental  Catch  category  under 

§  285.21(b)  is  110  mt.  This  quota  is 
further  subdivided  as  follows: 

(1)  109  mt  for  longline  vessels.  No 
more  than  86  mt  may  be  caught, 
retained,  possessed,  or  landed  in  the 
area  south  of  34*00'  N.  lat. 

(2)  For  vessels  fishing  under  §  285.23 
(a)  and  (b).  1  mt  may  be  caught, 
retained,  possessed,  or  landed  in  the 
regulatory  area. 
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(f)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tuna 
that  will  be  held  in  reserve  for  inseason 
adjustments  is  108  mt.  *  *  * 

4.  In  §  285.24,  paragraphs  (a)(1),  (a)(2). 
and  (d)(3)  are  revised  to  read  as  follows: 

§285.24    Catch  limits. 

(a)  General  category.  (1)  From  the  start 
of  each  fishing  year,  except  on 
designated  restricted  fishing  days,  only 
one  large  medium  or  giant  Atlantic 
bluefin  tuna  may  be  possessed  or  landed 
per  day  from  a  vessel  for  which  a 
General  category  permit  has  been  issued 
under  §  285.21.  On  designated  restricted 
fishing  days,  persons  aboard  such 
vessels  may  not  possess,  retain  or  land 
any  large  medium  or  giant  Atlantic 
bluefin  tuna.  For  calendar  year  1996, 
designated  restricted  fishing  days  are: 
July  14,  15.  16.  21.  22.  23,  28,  29.  and 
30;  August  4.  5.  6.  9, 10. 11,  12.  18. 19. 
20,  25,  26,  and  27;  and  September  3,  8, 
9, 10, 15. 

(2)  The  Assistant  Administrator  may 
increase  or  reduce  the  catch  limit  over 
a  range  from  zero  (restricted  fishing 
days)  to  a  maximum  of  three  large 
medium  or  giant  Atlantic  bluefin  tuna 
per  day  per  vessel  based  on  a  review  of 
dealer  reports,  daily  landing  trends, 
availability  of  the  species  on  the  fishing 
grounds,  and  any  other  relevant  factors, 
to  provide  for  maximum  utilization  of 
the  quota.  The  Assistant  Administrator 
will  publish  a  document  in  the  Federal 
Register  of  any  adjustment  in  the 
allowable  daily  catch  limit  made  under 
this  paragraph.  Other  than  fishery 
closures  pursuant  to  attainment  of 
quotas  in  any  period,  such  notice  of 
catch  limit  adjustment  shall  be  filed  at 
the  Office  of  the  Federal  Register  at  least 
3  calendar  days  prior  to  the  change 
becoming  effective. 

•        •        •        «        * 

(d)*  •  • 

(3)  The  Assistant  Administrator  may 
increase  or  reduce  the  per  angler  catch 
limit  for  any  size  class  bluefin  tuna  or 
may  change  the  per  angler  limit  to  a  per 
boat  limit  or  a  per  boat  limit  to  a  per 
angler  limit  based  on  a  review  of  daily 
landing  trends,  availability  of  the 
species  on  the  fishing  grounds,  and  any 
other  relevant  factors,  to  provide  for 
maximum  utilization  of  the  quota 

-  spread  over  the  longest  possible  period 
of  time.  The  Assistant  Administrator 
will  publish  a  document  in  the  Federal 
Register  of  any  adjustment  in  the 


allowable  daily  catch  limit  made  under 
this  paragraph.  Other  than  fishery 
closures  pursuant  to  attainment  of 
quotas  in  any  period,  such  notice  of 
catch  limit  adjustment  shall  be  filed  at 
the  Office  of  the  Federal  Register  at  least 
3  calendar  days  prior  to  the  change 
becoming  effective. 

5.  In  §  285.25.  the  last  sentence  of 
paragraph  (c),  and  paragraph  (d)(2)  are 
revised  to  read  as  follows: 

§  285^    Purse  seine  vessel  raquirements. 

•        •        •        •        • 

(c)  *  *  *  Purse  seine  vessel  owners 
must  have  each  large  medium  and  giant 
bluefin  tuna  in  their  catch  weighed, 
measured,  and  the  information  recorded 
on  the  landing  card  required  under 
§  285.28(a)  at  the  time  of  offloading  and 
prior  to  transporting  said  tuna  from  the 
area  of  offloading. 

(d)*  •  * 

(2)  The  Regional  Director  will  review 
applications  for  allocations  of  Atlantic 
bluefin  tuna  on  or  about  May  1.  and  will 
make  equal  allocations  of  the  available 
size  classes  of  Atlantic  bluefin  tuna 
among  vessel  owners  so  requesting. 
Such  allocations  are  freely  transferable, 
in  whole  or  in  part,  among  purse  seine 
vessel  permit  holders.  Any  purse  seine 
vessel  permit  holder  intending  to  land 
bluefin  tuna  under  an  allocation 
transferred  from  another  purse  seine 
vessel  permit  holder  must  provide 
written  notice  of  such  intent  to  the 
Regional  Director  3  days  before  landing 
any  such  bluefin  tuna.  Such  notification 
must  include  the  transfer  date,  amount 
(mt)  transferred,  and  the  permit 
numbers  of  vessels  involved  in  the 
transfer.  Trip  or  seasonal  catch  limits 
otherwise  applicable  under  §  285.24(c) 
are  not  altered  by  transfers  of  bluefin 
tuna  allocation.  Purse  seine  vessel 
permit  holdera  who,  through  landing 
and/or  transfer,  have  no  remaining 
bluefin  tuna  allocation  may  not  use 
their  permitted  vessels  in  any  fishery  in 
which  Atlantic  bluefin  tuna  might  be 
caught. 
•        •        •        •        • 

6.  In  §  285.26.  the  paragraph 
preceding  the  table  is  revised  to  read  as 
follows: 

§285.26    Size  classes. 

Total  curved  fork  length  will  be  the 
sole  criterion  for  determining  the  size 
class  of  whole  (head  on)  Adantic  bluefin 
tima.  For  this  purpose,  all 


measurements  must  be  taken  in  a  line 
tracing  the  contour  of  the  body  from  the 
tip  of  the  upper  jaw  to  the  fork  ef  the 
tail,  which  abuts  the  ventral  side  of  the 
pectoral  fin  and  the  ventral  side  of  the 
caudal  keel.  For  any  Atlantic  bluefin 
tuna  found  with  the  head  removed,  it  is 
deemed,  for  purposes  of  this  subpart, 
that  the  tuna,  when  caught,  fell  into  a 
size  class  in  accordance  with  the 
following  formula:  Total  curved  foric 
length  equals  pectoral  fin  curved  fork 
length  multiplied  by  a  factor  of  1.35. 
The  pectoral  fin  curved  foric  length  will 
be  the  sole  criterion  for  determining  the 
size  class  of  a  beheaded  Atlantic  bluefin 
tuna.  For  this  purpose,  all 
measurements  must  be  taken  in  a  line 
tracing  the  contour  of  the  body  from  the 
ventral  side  of  the  pectoral  fin  to  the 
fork  of  the  tail,  which  abuts  the  ventral 
side  of  the  caudal  keel. 

•  •        «        *        • 

7.  In  §  285.31.  paragraph  (a)(4]  is 
revised  to  read  as  follows: 

§285.31    ProhMtions. 

(a)*  *  • 

(4)  Fish  for,  catch,  possess  or  retain 
Atlantic  bluefin  tuna  in  excess  of  the 
catch  limits  specified  in  §  285.24,  or  to 
possess  or  retain  large  medium  or  giant 
ABT  on  designated  restricted  fishing 
days,  except  that  fish  may  be  caught  and 
released  under  the  provisions  of 
§285.27. 

•  •        •        •        • 

8.  Section  285.52  is  revised  to  read  as 
follows: 


§285.52    Size  limits. 

(a)  Fishing  for,  catching,  retaining,  or 
possessing  of  AUantic  yellowfin  and 
bigeye  tunas  in  the  regulatory  area  by 
persons  aboard  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States  is 
authorized  only  for  yellowfin  or  bigeye 
tuna  measuring  27  inches  (69  cm)  or 
more  in  total  curved  fork  length. 

(b)  Total  curved  fork  length  is  the  sole 
criterion  for  determining  the  size  class 
of  whole  (head  on)  Atlantic  yellowfin 
and  bigeye  tuna.  For  this  purpose,  all 
measurements  must'be  taken  in  a  line 
tracing  the  contour  of  the  body  from  the 
tip  of  the  upper  jaw  to  the  fork  of  the 
tail,  which  abuts  the  ventral  side  of  the 
pectoral  fin  and  the  ventral  side  of  the 
caudal  keel. 
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This  sedion  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8CFRPart214 

[mSNa  1732-06} 

RIN1115-AE17 

CoTKiitions  on  Nonimmigrant  Status: 
Disclosure  of  Information 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACnON:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  ("the  Service")  regulations  by 
removing  the  current  regulatory 
language  conditioning  an  alien's 
nonimmigrant  status  on  his  or  her 
providing  hill  and  truthhil  information 
requested  by  the  Service,  regardless  of 
the  requested  information's  materiality. 
This  proposed  regulation  would  clarify 
that  a  nonimmigrant's  maintenance  of 
status  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  that 
the  alien  is  eligible  to  receive  a  benefit 
under  the  Immigration  and  Nationality 
Act  ("the  Act").  This  rule  addresses  the 
concern  expressed  by  the  court  in 
Romero  v.  I.N.S.,  39  F.3d  977  (9th  Cir. 
1994),  that,  imder  the  current  wording 
of  the  regulations,  the  Service  may  elicit 
information  unrelated  to  that  required  to 
ensure  the  alien's  continued  eligibility 
for  nonimmigrant  status  or  benefits 
under  the  Act. 

DATES:  Written  comment  must  be 
submitted  on  or  before  August  13, 1996. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536,  Attention: 
Public  Comment  Clerk.  To  ensure 
proper  handling,  please  reference  INS 


Number  1732-95  on  your 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  Jawitz  Hetfield,  Senior 
Adjudications  Officer,  Nonimmigrant 
Branch,  Immigration  and  Naturalization 
Service,  Room  3214, 425  I  Street,  NW., 
Washington,  DC  20536,  telephone:  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION:  Section 
214(a)(1)  of  the  Act  provides  that  the 
Attorney  General  may  by  regulation 
prescribe  the  length  and  the  conditions 
of  a  nonimmigrant  alien's  stay,  in  order 
to  ensure  that  the  nonimmigrant  will 
depart  ftom  the  United  States  at  the 
expiration  of  the  period  of  admission  or 
upon  failure  of  the  nonimmigrant  to 
maintain  nonimmigrant  status.  Under 
section  241(a)(l)(C)(i)  of  the  Act,  a 
nonimmigrant  who  fails  to  maintain 
nonimmigrant  status,  or  to  comply  with 
the  conditions  of  such  status,  is 
deportable.  

Under  current  8  CFR  214.1(f),  a 
condition  of  an  alien's  nonimmigrant 
status  is  that  he  or  she  provide  full  and 
truthful  information  requested  by  the 
Service,  "regardless  of  whether  or  not 
the  information  requested  was 
material."  The  Service  promulgated  this 
regulation  to  ensure  that  it  is  furnished 
with  the  information  necessary  to 
perform  its  statutory  function  of 
regulating  the  admission  and  control  of 
nonimmigrants,  to  ensure  compliance 
with  the  Act,  and  to  locate  and  deport 
those  nonimmigrant  aliens  who  have 
violated  their  status.  44  FR  65726- 
65727.  It  was  the  opinion  of  the  Service, 
in  promulgating  this  regulation,  that,  to 
meet  this  responsibility,  it  is  necessary 
to  have  information  which  "possibly 
may  not  be  considered  material  in  the 
strict  legal  connotation  of  the  term."  Id. 
at  44  FR  65727.  Despite  such  broad 
language,  the  current  regulation  was 
intended  to  require  the  provision  of 
only  information  bearing  a  reasonable 
relationship  to  the  Service's  above- 
described  responsibility  in  prescribing 
the  conditions  of  a  nonimmigrant's  stay. 
Id. 

On  November  3, 1994,  the  court  in 
Romero  v.  I.N.S.,  39  F.3d  977  (9th  Or. 
1994),  invalidated  the  parenthetical 
phrase  in  current  8  CFR  214.1(0, 
"(regardless  of  whether  or  not  the 
information  requested  was  material)."  In 
Romero,  the  Service  charged  the 
plaintiff  with  violating  section 
241(a)(l)(C)(i)  of  the  Act  for  failing  to 


maintain  nonimmigrant  status, 
contending  that  she  had  not  disclosed 
certain  information  requested  by  a 
Service  officer.  Specifically,  in  response 
to  a  question  by  a  Service  officer,  the 
plaintiff  stated  that  she  had  not 
informed  another  alien  that  someone 
could  help  that  alien  obtain  an 
extension  of  nonimmigrant  status  for 
money.  The  Service  officer  sought  this 
information  in  connection  with  an 
investigation  of  alleged  corruption 
among  customs  officers.  The 
immigration  court  found  that,  in  making 
this  statement,  the  plaintiff  had 
provided  a  Service  officer  with  false 
information  in  violation  of  8  CFR 
214.1(f),  and  therefore  was  deportable 
under  section  241(a)(l)(C)(i)  of  the  Act. 
In  ordering  that  the  case  be  remanded 
for  withdrawal  of  the  order  of 
deportation,  the  Romero  court  found 
that  the  statement  the  plaintiff  made  to 
the  Service  officer  was  not  material  in 
any  way  to  the  alien's  immigration 
status,  but  related  only  to  a  criminal 
investigation  of  other  persons.  The  court 
held  that,  as  currently  worded,  the 
disclosure  requirement  of  8  CFR  214.1(f) 
is  inconsistent  with  the  purpose  of  the 
enabling  statute,  section  214(a)(1)  of  the 
Act,  which  is  to  ensure  that  the  alien  is 
eligible  for  nonimmigrant  status  or 
immigration  benefits. 

This  proposed  regulatory  change 
would  clarify  that  a  nonimmigrant's 
maintenance  of  status  and/or  continued 
receipt  of  immigration  benefits  is 
conditioned  on  the  alien  fully  and 
truthfully  disclosing  all  information  he 
or  she  possesses,  or  reasonably  should 
have  knowledge  of,  which  the  Service 
deems  material  in  order  to  ensure  that 
the  alien  is  eligible  for  nonimmigrant 
status  and/or  immigration  benefits 
under  the  Act.  This  regulation  does  not 
give  the  Service  the  authority  to  require 
disclosure  of  information  in  the  hope 
that  it  might  uncover  information  to  be 
used  for  another  purpose,  such  as  an 
investigation  of  another  person  or 
persons.  For  information  to  be  deemed 
"material"  for  purposes  of  this 
regulation,  there  must  exist  a  reasonable 
connection  between  the  information 
sought  and  the  determination  of 
whether  an  alien  is  eligible  under  the 
Act  for  nonimmigrant  status  or 
immigration  benefits.  In  this  regard, 
"material"  information  includes  that 
information  which,  if  known  to  the 
Service,  would  be  predictably  capable  of 


affecting  a  decision  regarding  whether 
an  alien  has  violated  a  condition  of  his 
or  her  nonimmigrant  stay  or  eligibility 
for  benefits.  See  Kungys  v.  United 
States,  485  U.S.  759,  771  (1988). 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  will  not,  if  promulgated,  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  merely  clarifies  that  a 
nonimmigrant's  status  in  this  country  is 
conditioned  on,  among  other  things,  his 
or  her  providing  full  and  truthful 
disclosure  of  all  information  deemed 
necessary  to  ensure  that  the  alien  has 
acquired,  and  is  maintaining,  lawful 
nonimmigrant  status  durmg  the  entire 
period  of  his  or  her  stay,  or  to  ensure 
that  the  aUen  is  eligible  to  receive  any 
other  benefit  under  the  Act.  Any  impact 
this  proposed  regulation  will  have  on 
small  business  entities,  therefore,  will 
be  negligible. 

Executive  Order  12866 

This  proposed  rule  is  not  considered 
by  the  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
to  be  a  "significant  regulatory  action" 
under  Executive  Order  12866.  section 
3(f),  Regulatory  Planning  and  Review, 
and  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
under  section  6(a)(3)(A). 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  control 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5,  Display  of 
control  numbers. 

Li«t  of  Subiects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Reporting  and 
recordkeeping  requirements. 


Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1184, 
1186a,  1187, 1221. 1281, 1282;  8  CFR  part  2. 

2.  In  §  214.1,  paragraph  (f)  is  revised 
to  read  as  follows: 

§214.1    Requirements  for  admisskwi, 
extension,  and  maintenance  of  status. 

***** 

(f)  Disclosure  of  information.  (1)  A 
condition  of  a  nonimmigrant's 
admission  and  maintenance  of  status  in 
the  United  States  is  that  he  or  she  fully 
and  truthfully  disclose  all  information 
deemed  by  the  Service  to  be  material  in 
determining  whether  the  nonimmigrant: 

(i)  Is  eligible  for,  and/or  is 
maintaining  the  nonimmigrant  status  in 
which  the  alien  was  admitted  or  to 
which  the  alien  has  changed  under 
section  248  of  the  Act,  or 

(ii)  Is  eligible  to  receive  any  benefit 
under  the  Act. 

(2)  Willful  failure  by  a  nonimmigrant 
to  provide  full  and  truthful  disclosure  of 
such  material  information  when 
requested  by  a  Service  officer 
constitutes  a  failure  to  maintain 
nonimmigrant  status  under  section 
241(a)(l)(C)(i)oftheAct. 
•        *        •        •        • 

Dated:  March  4, 1996. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  96-15169  Filed  6-13-96;  8:45  ami 
MLUNQ  COM  441»41-« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  95 
[Doci(etNo.8»-i74-^ 

Importation  of  Fetal  Boviiie  Serum 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY;  We  are  withdrawing  a 
proposed  rule  that  would  have  allowed, 
imder  certain  conditions,  the 
importation  of  fetal  bovine  serum  into 
the  United  States  fiom  countries  in 
which  foot-and-mouth  disease  or 
rinderpest  exists.  We  are  taking  this 
action  after  considering  the  comments 


we  received  following  the  publication  of 

the  proposed  rule. 

DATES:  This  withdrawal  is  effective  June 

14. 1996. 

FOR  FURT(«R  INFORMATION  CONTACT:  Dr. 

John  H.  Gray,  Senior  Staff  Veterinarian. 

Import/Export  Products,  National  Center 

for  Import  and  Export,  VS.  APHIS,  4700 

River  Road  Unit  40,  Riverdale,  MD 

20737, (301)  734-7837. 

SUPPt-EMBiTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  95 
govern  importation  into  the  United 
States  of  certain  animal  byproducts, 
including  blood  serum  and  other  blood 
products.  Blood  serum  is  that  part  of 
blood  that  is  left  after  the  blood  cells  are 
removed. 

Fetal  bovine  serum  (FBS)  is  that  part 
of  the  blood  from  bovine  fetuses  that  is 
left  after  the  blood  cells  are  removed.  It 
is  used  in  tissue  culture  media  to 
produce  various  pharmaceuticals  and 
biological  products,  such  as  vaccines, 
and  cannot  be  derived  synthetically. 

On  February  25, 1994,  we  publisned 
in  the  Federal  Register  (59  FR  9142- 
9146,  Docket  No.  89-174-1)  a  proposed 
rule  that  would  have  allowed,  under 
certain  conditions,  the  importation  of 
FBS  into  the  United  States  from 
countries  in  which  foot-and-mouth 
disease  (FMD)  or  rinderpest  exists.  The 
proposed  conditions  included 
certification  of  the  origin  of  the  donor 
fetuses  and  treatment  of  the  FBS  with 
gamma  radiation. 

We  solicited  comments  on  the 
proposed  rule  for  60  days  ending  April 

26.  1994.  However,  on  April  15,  1994. 
we  published  in  the  Federal  Register 
(59  FR  18003-18004,  Docket  No.  89- 
174-2)  a  notice  extending  the  comment 
period  on  the  proposed  rule  until  June 

27,  1994. 

By  the  close  of  the  comment  period,  ' 
we  received  a  total  of  22  comments.  One 
commenter  supported  the  proposed  rule 
as  written.  Several  commenters 
supported  it  with  changes.  The 
remainder  of  the  commenters  either 
opposed  the  proposed  rule  or  expressed 
reservations  concerning  it. 

The  commenters  in  opposition  to  the 
proposal  raised  a  number  of  issues, 
including  that  of  the  efficacy  of  the 
proposed  required  dosage  of  gamma 
radiation  in  destroying  FMD  virus. 
Several  of  the  commenters  stated  that   > 
the  size  and  configuration  of  the 
containers  in  which  the  FBS  is 
irradiated  could  influence  the 
effectiveness  of  the  treatment.  A  number 
of  commenters  stated  that  the  potential 
difficulties  in  adequately  monitoring  the 
source  of  donor  fetuses  could  create  an 
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unacceptable  risk  of  the  introduction  of 
disease  into  the  United  States. 

We  have  considered  all  of  the 
comments  we  received  on  the  proposal 
and  have  determined  that  the  expressed 
concerns  have  merit.  Therefore,  we  are 
withdrawing  the  proposed  rule  of 
February  25, 1994,  referenced  above. 

Authority:  21  U.S.C.  111.  136.  and  136a:  31 
U.S.C.  9701;  7  CFR  2.22.  2.80,  and  371.2(d). 

Done  in  Washington,  DC,  this  7th  day  of 
June  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
HeaJth  Inspection  Service. 
IFR  Doc  96-15173  Filed  6-13-96;  8:45  ami 

MUJNQ  COM  3410-34-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  545, 556, 560, 563,  and 
571 

(No.  96-48] 

RIN  1S50-AA89 

Conflicts  of  Interest,  Corporate 
Opportunity  and  Hazard  Insurance 

agency:  OfBce  of  Thrift  Supervision. 
Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS  or  agency)  is 
proposing  to  update  and  substantially 
streamline  its  regulations  and  policy 
statements  concerning  conflicts  of 
interest,  usurpation  of  corporate 
opportimity  and  hazard  insurance.  This 
notice  of  proposed  rulemaking  is  based 
on  a  detailed  staff  review  of  each 
pertinent  regulation  and  policy 
statement  to  determine  whether  they  are 
necessary,  impose  the  least  possible 
burden  consistent  with  safety  and 
soimdness  and  statutory  requirements 
and  are  written  in  a  clear, 
straightforward  manner.  Today's 
proposal  is  being  made  pursuant  to  the 
Regulatory  Reinvention  Initiative  of  the 
Vice  President's  National  Performance 
Review  and  section  303  of  the 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
DATES:  Comments  must  be  received  on 
or  before  August  13, 1996. 

ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Stieet,  NW.,  Washington,  DC  20552. 
Attention  Docket  No.  96-48.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street,  NW.,  from  9:00  a.m.  to 


5:00  p.m.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755.  Comments  will 
be  available  for  inspection  at  1700  G 
Street,  NW.,  from  9:00  a.m.  until  4:00 
p.m.  on  business  days. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robyn  Dennis.  Program  Manager,  (202) 
906-5751;  or  Francis  Raue,  Policy 
Analyst,  (202)  906-5750.  Supervision 
Policy;  or  Dorene  Rosenthal,  Counsel 
(Banking  and  Finance),  (202)  906-7268, 
Regulations  and  Legislation  Division, 
Chief  Counsel's  Office. 

SUPPI^MENTARY  INFORMATION: 

Table  of  Cootents 

I.  Background  of  the  Proposal 

U.  Objectives  III.  Description  of  the  Proposal 

A.  Conflicts  of  Interest 

B.  Corporate  Opportunity 
Q  Haziard  Insurance 

IV.  Proposed  Disposition  of  Conflicts  of 

Interest,  Corporate  Opportunity  and 
Hazard  Insurance  Regulations  and  Policy 
Statements 

V.  Executive  Order  12866 

VI.  Unfunded  Mandates  Act  of  1995 

VII.  R^ulatory  Flexibility  Act  Analysis 

I.  Background  of  the  Proposal 

In  a  comprehensive  review  of  the 
agency's  regulations  in  the  spring  of 

1995,  OTS  identified  numerous  obsolete 
or  redundant  regulations  that  could  be 
quickly  repealed.  OTS  also  identified 
several  key  regulatory  areas  for  a  more 
intensive,  systematic  regulatory  burden 
review.  These  areas — lending  and 
investment  authority,  subsidiaries  and 
equity  investments,  corporate 
governance,  conflicts  of  interest, 
corporate  opportunity  and  hazard 
insurance — were  selected  because  they 
have  a  significant  impact  on  thrift 
operations,  and  have  not  been 
developed  on  an  interagency  basis  or 
been  comprehensively  reviewed  for 
many  years.  Today's  proposal  presents 
the  results  of  an  intensive  review  of 
OTS's  regulations  and  policy  statements 
on  conflicts  of  interest,  corporate 
opportunity  and  hazard  insurance. 

since  commencing  its  reinvention 
initiative  in  the  spring  of  1995.  OTS  has 
already  repealed  eight  percent  of  its 
regulations.  In  addition,  in  January  of 

1996.  OTS  issued  a  comprehensive 
proposal  on  its  lending  and  investment 
regulations. '  Burden  reduction 
proposals  regarding  corporate 
governance  and  subsidiaries  and  equity 
investments  will  be  issued  in  the  near 
future. 

Today's  proposal  regarding  conflicts 
of  interest,  corporate  opportimity  and 
hazard  insurance  will  also  result  in 
significant  regulatory  burden  reduction. 


The  proposal  affects  the  following 
regulatory  sections: 

Section  545.126 — Referral  of  insurance 

business 
Section  556.16 — Insurance  agencies — 

usurpation  of  corporate  opportunity 
Section  563.35 — Restrictions  involving 

loan  services 
Section  563.40 — Restrictions  on  loan 

procurement  fees,  kickbacks  and 

unearned  fees 
Section  563.44 — Loans  involving 

mortgage  insurance 
Section  571.4 — Hazard  insurance 
Section  571.7 — Conflicts  of  interest 
Section  571.9 — Corporate  opportujnity 

in  savings  associations 

OTS  is  proposing  to  repeal  five  of 
these  provisions  in  their  entirety.  The 
remaining  three  provisions — loan 
procurement  fees,  conflicts  of  interest, 
and  corporate  opportunity — ^will  be 
retained  in  the  form  of  regulations,  but 
streamlined  and  clarified.  The  proposed 
changes  will,  if  adopted  in  final  form, 
reduce  the  amount  of  CFR  text  devoted 
to  conflicts,  corporate  opportunity  and 
hazard  insurance  from  six  pages  to  half 
a  page. 

In  developing  this  proposal,  we  have 
consulted  with  those  who  use  the 
regulations  on  a  daily  basis,  including 
OTS  regional  staff  and  representatives  of 
the  thrift  industry.  A  focus  group  of  five 
thrift  institutions  and  an  industry  trade 
association  discussed  staffs  initial 
recommendations.  We  have  also 
reviewed  the  other  federal  banking 
agencies'  regulations  and  policy 
statements  concerning  conflicts, 
corporate  opportunity  and  hazard 
insurance. 

n.  Obiectives 

The  overarching  goal  of  OTS's 
reinvention  initiative  is  to  reduce 
regulatory  burden  on  savings 
associations  to  the  greatest  extent 
possible  consistent  with  statutory 
requirements  and  safety  and  soundness. 
In  the  context  of  conflicts,  corporate 
opportunity  and  hazard  insurance,  we 
believe  maximum  burden  reduction  can 
he  achieved  by  pursuing  three  specific 
objectives. 

First,  we  are  attempting  to  eliminate 
duplication  and  overlap.  The  conflicts, 
corporate  opportunity  and  hazard 
insurance  regulations  have  existed 
essentially  unchanged  for  over  20  years. 
During  this  time,  there  have  been 
significant  statutory  and  regulatory 
advances,  including  enactment  of  the 
Real  Estate  Settlement  Procedures  Act  of 
1974  (RESPA),2  amendments  to  the ' 
Home  Owners'  Loan  Act  of  1933 


'61  FR  1162  Uanuary  17. 1996). 


^Pub.  L.  93-533,  88  Stat.  1724,  Dec.  22, 1974. 
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(HOLA)  3  and  promulgation  of  the 
Interagency  Real  Estate  Lending 
Guidelines.*  As  a  result,  much  of  OTS's 
conflicts  of  interest,  corporate 
opportimity  and  hazard  insurance 
regulations  and  policy  statements  have 
become  outdated  or  obsolete.  For 
example,  the  policy  statement  regarding 
hazard  insurance  (§  571.4)  has  bmn 
largely  superseded  by  the  Interagency 
Real  Estate  Lending  Guidelines. 
Similarly,  the  regulatory  provisions 
prohibiting  a  savings  association  from 
conditioning  the  extension  of  credit  on 
the  borrower  obtaining  certain  other 
services  from  die  institution  (tying 
arrangements)  (§  563.35)  have  been 
superseded  by  tying  prohibitions  in 
HOLA  section  5(q).  Additionally,  the 
regulatory  provisions  governing  kick- 
backs and  unearned  fees  for  loans 
(§  563.40)  are  largely  duplicative  of 
RESPA.  Redundant  regulatory  coverage 
causes  confusion  and  wastes  both 
industry  and  government  resources. 
Today's  proposal  eliminates  duplication 
wherever  possible. 

Second,  as  part  of  its  reinvention 
effort,  OTS  is  seeking  to  move  away 
frtjm  regulations  that  micromanage  thrift 
operations.  Our  goal  is  to  focus  the 
regulations  on  issues  that  are  truly  vital 
to  safe  and  sound  operations,  leaving 
other  matters  for  handbook  guidance. 
For  example,  the  regulations  currently 
include  three  detailed  provisions,  which 
occupy  three  pages  of  CFR  text, 
governing  when  federal  thrifts  can  refer 
customers  to  affiliates  that  sell 
insurance.  Although  insurance  referrals 
were  thought  to  be  an  important  issue 
20  years  ago  when  thrift  service 
corporations  were  first  authorized  to  sell 
insurance,  insurance  referrals  clearly  do 
not  lie  at  the  heart  of  safety  and 
soundness  today.  Nor  do  they  present 
issues  distinct  from  the  general 
questions  that  arise  whenever  a  thrift 
refers  many  other  types  of  business  to 
affiliates.  Accordingly,  OTS  is 
proposing  to  repeal  the  insurance 
referral  provisions  in  their  entirety, 
leaving  insurance  referrals  to  be 
handled  in  the  same  way  as  other 
corporate  opportunity  issues.  (See 
discussion  of  corporate  opportunity 
below.) 

Third,  in  its  reinvention  effort,  OTS  is 
seeking  to  enhance  the  conciseness  and 
clarity  of  its  regulations.  Accordingly, 
the  three  provisions  slated  for  retention 
in  today's  proposal  are  being  revised  to 
remove  ambiguous  and  imprecise 
language.  For  example,  the  current  306- 
word  policy  statement  on  conflicts  of 
interest  (§  571.7)  is  being  converted  to  a 


53-word  regulation.  The  oblique 
reference  to  actions  that  may  create  the 
"appearance  of  a  conflict  of  interest"  is 
being  removed.  Instead,  there  will  be  a 
simple  statement  of  a  fiduciary's 
common  law  duty  "not  (to]  advance  [his 
or  her]  personal  interests,  or  those  of 
others,  at  the  expense  of  [his  or  her] 
institution." 

Similarly,  the  corporate  opportunity 
policy  statement  (§  571.9)  is  being 
converted  to  a  regulation  containing  a 
simple  statement  of  a  fiduciary's 
common  law  duty  not  to  "take 
advantage  of  corporate  opportunities 
belonging  to  [his  or  her]  savings 
association."  A  second  sentence 
describes  when  an  opportunity  will  be 
deemed  to  "belong"  to  a  savings 
association.  The  new  regulation  will  be 
about  one-third  the  length  of  the  cumrent 
policy  statement. 

Each  of  the  provisions  being  retained 
have  been  redrafted  using  plain 
language  techniques  pioneered  by  the 
Department  of  Interior  and  promoted  by 
the  Vice  President's  Regulatory 
Reinvention  Initiative.  Plain  language 
drafting  emphasizes  the  use  of 
informative  headings,  short  sentences, 
paragraphs  and  sections,  non-technical 
language  (including  the  use  of  "you"), 
and  sentences  in  the  active  voice.  The 
goal  of  plain  language  drafting  is  to 
enhance  clarity,  thereby  decreasing 
industry  frustration,  inadvertent 
violations,  the  need  to  seek  clarification 
in  correspondence  and  phone  calls,  and 
the  amount  of  time  institutions  must 
devote  to  understanding  the  regulations. 

OTS  is  hopeful  that  the  foregoing 
reforms  will  result  in  a  significant 
decrease  in  regulatory  burden  in  the 
areas  of  conflicts,  corporate  opportunity 
and  hazard  insurance. 

III.  Description  of  the  Proposal 

For  each  area  covered  by  today's 
proposal — conflicts  of  interest, 
corporate  opportimity  and  hazard 
insurance-— this  section  provides 
historical  background,  an  analysis  of  the 
disposition  of  the  current  rules  and  a 
description  of  the  proposed  rules. 

A.  Conflicts  of  Interest 

1.  Historical  Background 

The  Federal  Home  Loan  Bank  Board 
(FHLBB),  the  predecessor  to  OTS, 
adopted  the  conflicts  of  interest  policy 
statement  {§  571.7)  in  1970.  The  FHLBB 
stated  that  the  principles  enunciated 
there  are  basic  to  the  continued  viabiUty 
and  public  acceptance  of  the  thrift 
industry  in  contemporary  society.*  The 


policy  statement,  which  prohibits 
insiders  frtun  engaging  in  conflicts  of 
interest  that  adversely  affect  savings 
associations,  has  remained  unchanged 
for  over  25  years. 

In  1974,  Congress  enacted  RESPA  to 
effiect  certain  changes  in  settlement 
procedures  for  residential  real  estate 
loans.  It  was  designed,  among  other 
things,  to  eUminate  kickbacks  or  referral 
fees  that  tend  to  increase  unnecessarily 
the  costs  of  certain  settlement  services. 
Such  kickbacks  and  fees  also  can  create 
a  omflict  between  an  officer  or 
director's  personal  interests  and  those  of 
his  or  her  association. 

The  following  year,  in  response  to 
abuses  involving  certain  loan  practices, 
the  FHLBB  issued  another  rulemaking 
intended  "to  deUneate,  and  prohibit  or 
control,  transactions  which  are.  or  are 
likely  to  be,  conflicts  of  interest"  and 
"to  prohibit  financial,  lending  or 
managerial  policies  or  practices  of 
insured  institutions  which  are 
detrimental  to.  or  inconsistent  with, 
sound  and  economic  home-financing."' 
The  FHLBB  revised  the  regulations 
prohibiting  the  tying  of  loans  and 
certain  related  services  (§  563.35)  and 
promulgated  a  new  regulation 
prohibiting  loan  procurement  fees, 
kickbacks  and  unearned  fees  (§  563.40). 
This  regulation  reiterated  and  expanded 
upon  the  RESPA  prohibitions  on 
kickbacks  and  feeis.  A  separate 
regulation  was  promulgated  to  limit  the 
potential  for  abuse  and  risk  as  a  result 
of  self-dealing  business  practices 
relating  to  mortgage  insurance 
(§563.44).  Basically,  this  regulation 
prohibits  a  savings  association  from 
insuring  any  loan  tvith  an  affiliated 
mortgage  insurance  company. 

The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  ^  also  addressed 
concerns  about  self-dealing  practices 
related  to  lending.  This  Act  added  a 
new  HOLA  section  5(q)  prohibiting 
certain  tying  arrangements. 

Thus,  the  statutes,  regulations  and 
poUcy  guidance  concerning  conflicts  of 
interest  have  evolved  in  a  manner  that 
results  in  a  significant  amount  of 
duplication  and  overlap. 

2.  Disposition  of  Current  Rules 

a.  Section  571.7  Conflicts  of  interest. 
This  policy  statement  says,  in  essence, 
that  directors,  officers  and  other 
affiliated  persons^  have  a  fundamental 
duty  to  avoid  placing  themselves  in  a 
position  which  creates,  or  which  leads 


'12  U.S.C.  1461,efs«j. 

<57  FR  62S90  (December  31. 1992). 


'  FHLBB  Memorandum  to  The  Management  of 
Each  Insured  Institution  from  Chairman  Martin 
(Novemtwr  19, 1970). 


*40  FR  43832.  43842  (Septeoifaef  23. 1975). 

^Pub.  L.  97-320. 96  Stat.  1469.  Oct.  IS.  1962. 

•The  tenns  "director."  "officer"  and  "affiliated 
person"  are  defined  t)elow  under  the  description  of 
the  Conflicts  of  interest  Proposed  Rule. 
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to  or  could  lead  to.  a  conflict  of  interest 
or  appearance  of  a  conflict  of  interest 
between  their  personal  financial 
interests  and  the  interests  of  their 
association,  where  the  interests  of  the 
association  are  adversely  affected. 

OTS  proposes  to  codify  this  policy 
statement  as  a  regulation,  after  making 
modifications  to  clarify  and  simplify  the 
language.  OTS  believes  this  statement 
serves  as  an  important  reminder  to  thrift 
insiders  of  their  fiduciary  duties  to 
avoid  conflicts  of  interest.  [See 
description  of  the  Proposed  Rule 
below.) 

As  noted  above  in  the  discussion  of 
objectives,  OTS  believes  that  its 
regulations  should  focus  on  issues  vital 
to  safety  and  soundness.  Fiduciary 
duties  lie  at  the  heart  of  safety  and 
soundness.  The  thrift  crisis  of  the  19808 
provided  numerous  examples  of  how 
fiduciary  breaches  can  undermine  the 
stability  of  an  institution.  Thus,  we 
believe  it  is  appropriate  for  the 
regulations  to  contain  a  brief  statement 
regarding  the  importance  of  avoiding 
conflicts  of  interest.'  To  eliminate  any 
mention  of  conflicts  of  interest  from  the 
CFR  would  not  acciuately  reflect 
current  OTS  policy. 

b.  Section  563.35  Restrictions 
involving  loan  services.  Paragraph  (a) 
enumerates  specific  services  typically 
involved  in  real  estate  lending  that 
cannot  be  "tied"  to  the  granting  of  a 
loan:  insurance  services  (except 
insurance  or  a  guarantee  provided  by  a 
government  agency  or  private  mortgage 
insinance);  building  materials  or 
construction  services;  borrower  legal 
services;  real  estate  or  brokerage 
services;  and  real  estate  property 
management  services. 

OTS  proposes  to  delete  this  paragraph 
because  it  is  redundant  of  HOLA  section 
5(q),  which  prohibits  a  savings 
association  from  conditioning  the 
extension  of  credit  on  the  borrower 
obtaining  certain  other  services  from  the 
institution.  To  the  extent  the  regulatory 
language  provides  useful  illustrations  of 
the  type  of  conduct  HOLA  prohibits, 
OTS  will  include  this  guidance  in  the 
Thrift  Activities  Handbook. 


'  We  are  aware  that  none  of  the  other  federal 
banking  agencies  has  speciRc  regulations  regarding 
fiduciary  duties,  except  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  which  has  a 
regulation  on  conflicts  of  interest.  12  CFR  2.5. 
Recently,  the  OCC  proposed  repeal  of  this 
provision.  60  FR  47498.  47500  (September  13, 
1995),  on  grounds  that  it  merely  restates  common 
law  and  a  provision  in  the  National  Bank  Act 
requiring  national  bank  directors  to  lake  an  oath  to 
perform  their  duties  diligently,  honestly,  and 
lawfully  (12  U.S.C  73}.  Savings  associations  do  not 
operate  under  a  statutory  provision  equivalent  to  12 
U.S.C  73.  For  the  reasons  stated  above.  OTS 
believes  that  a  brief  regulation  on  conflit^s  is 
important. 


Paragraphs  (b)  and  (c)  relate  to  hazard 
insurance.  These  paragraphs  and  their 
proposed  disposition  will  be  discussed 
below  in  Part  lU.C.,  "Hazard  insurance." 

Paragraph  (d)  provides  that  a  savings 
association  niust  give  residential 
borrowers  a  written  itemization  of  fees 
in  excess  of  $100  to  be  paid  by  the 
borrower  for  the  lender's  attorney.  This 
requirement  was  promulgated  to  protect 
the  borrower  from  hidden  subsidization 
of  legal  services  provided  to  the  lender 
that  are  unrelated  to  the  borrower's 
particular  loan.'° 

OTS  proposes  to  delete  this  provision 
because  borrowers'  interests  are 
adequately  protected  by  RESPA,  which 
prohibits  kickbacks  and  unearned  fees 
(12  U.S.C.  2607)." 

c.  Section  563.40  Restrictions  on  loan 
procurement  fees,  kickbacks  and 
unearned  fees.  Paragraph  (a)  provides 
that  no  affiliated  person  of  a  savings 
association  may  receive,  either  directly 
or  indirectly,  from  the  association  (or 
any  other  source)  any  fee  in  connection 
with  the  procurement  of  a  loan  from  the 
association  or  a  subsidiary  of  the 
association. 

Under  this  provision,  loan 

f>rocurement  fees  [i.e.,  fees  for  finding 
oan  applicants)  are  prohibited, 
regardless  of  whether  they  are  earned  or 
unearned.  The  term  "loan  procurement 
fiee"  does  not  inclode  payments  for  loan 
origination  services  (such  as  title 
examination,  appraisals,  credit  reports, 
drawing  up  of  papers,  loan  closings,  and 
other  services  necessary  and  incident  to 
loan  origination). 

OTS  believes  that  loan  procurement 
fees  pose  the  risk  that  insiders  may 
approve  bad  loans  in  order  to  obtain 
fees.  Thus,  we  propose  to  retain  this 
provision  but  to  make  clarifying 
amendments  to  more  precisely  tailor  the 
scope  of  the  regulation  to  the  practices 
we  wish  to  prohibit.  [See  description  of 
Proposed  Rule  below.) 

Paragraph  (b)  prohibits  the  payment 
of  unearned  fees  for  loan  origination 
and  settlement  services,  but  this  does 
not  prohibit  savings  associations  and 
third  parties  from  paying  fees  for  loan 
origination  services  actually  rendered. 
This  paragraph  extends  the  RESPA 
prohibition  on  kickbacks  and  unearned 
fees  in  connection  with  "federally 
related  mortgage  loans"  (j.e.,  loans 


secured  by  a  1—4  family  home)  to  any 
loan  on  real  property.  This  rule  was 
promulgated  by  the  FHLBB  to 
standardize  the  initial  loan  charges 
restrictions  applicable  to  all  types  of 
real  property  loans. '^ 

OTS  proposes  to  delete  this  paragraph 
because  the  regulation  extends  the 
RESPA  consumer  protection  provisions 
to  commercial  real  estate  loans.  We  do 
not  believe  this  protection  is  necessary 
for  commercial  borrowers.  None  of  the 
other  banking  agencies  imposes  a 
similar  restriction  on  banks.  Thus, 
removing  this  provision  will  establish 
parity  with  banks.  To  the  extent 
paragraph  (b)  protects  thrifts  from 
insiders  engaging  in  prohibited  conflicts 
of  interest,  these  conflicts  would  be 
covered  by  the  new  conflicts  of  interest 
regulation. 

d.  Section  563.44  Mortgage  insurance. 
Paragraph  (a)  contains  definitions  used 
in  this  section.  Paragraph  (b)  prohibits 
a  savings  association  (or  service 
corporation  affiliate)  from  insuring  any 
loan  with  a  mortgage  insurance 
company  if  certain  affiliations  are 
present.  The  affiliations  deemed  to  give 
rise  to  harmful  conflicts  of  interest  are: 
the  mortgage  insurance  company 
maintains  a  deposit  account  at  the 
association;'^  there  is  an 
interrelationship  of  insiders  or 
employees;  the  association,  affiliate  or 
insiders  have  an  ownership  interest  in 
the  mortgage  company  above  specified 
limits;  or  the  mortgage  insurance 
company  pays  a  fee  or  commission  to 
the  association,  an  affiliate  or  insiders. 

Paragraph  (c)  provides  an  exception  to 
grandfather  investments  made  by 
savings  associations  in  the  Pennsylvania 
Mortgage  Insurance  Ck)mpany  prior  to 
promulgation  of  §  563.44.  See  43  FR 
60571,  60572  (December  28,  1978). 

OTS  proposes  to  repeal  §  563.44  since 
prohibited  tying  of  products  is  now 
covered  by  the  statutory  anti-tying 
provisions  in  HOLA  section  5(q).  In 
addition,  RESPA  requires  a  lender  to 
make  disclosure  to  a  borrower  when  it 
has  an  interest  in  a  mortgage  insurance 
company  and  to  inform  the  borrower 
that  services  need  not  be  obtained  from 


■oSee  FHLBB  Letter  of  Tumler.  Congressional 
Affairs  (Sept.  18, 1978). 

■  ■  In  addition.  RESPA  also  protects  an 
institution's  interest  in  selecting  its  own  settlement 
attorney.  The  law  provides  that  an  arrangement 
requiring  a  borrower  to  pay  the  services  of  an 
attorney  chosen  by  the  lender  to  represent  the 
lender's  interest  in  a  real  estate  transaction  is  not 
a  violation  of  the  general  prohibition  against 
requiring  the  use  of  any  particular  provider  of 
settlement  services  (12  U.S.C.  2607(c)). 


■2  Before  RESPA  was  enacted,  the  FHLBB  had 
proposed  a  regulation  that  would  fiave  imposed 
restrictions  with  respect  to  initial  loan  charges  on 
all  real  estate  loans.  39  FR  42382  (December  5, 
1974).  These  restrictions  were  different  than 
RESPA'g  restrictions  with  respect  to  federally 
related  mortgage  loans.  The  FHLBB  decided  not  to 
adopt  its  pro]>osed  restrictions  and  instead  applied 
RESPA's  restrictions  to  all  loans.  40  FR  43832, 
43839  (September  23, 1975). 

"The  rationale  for  this  provision  was  to  ensure 
that  a  mortgage  company  was  not  forced  to 
maintain  an  account  at  the  association  as  a 
condition  for  the  placement  or  renewal  of  mortgage 
insurance  with  the  company.  41  FR  7497.  7498 
(February  19, 1976). 
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that  particular  company.  Common  law 
fiduciary  duties,  the  statutory  rules 
governing  transactions  with  affiliates, 
and  OTS's  new  conflicts  of  interest 
regulation  will  cover  conflicts  of  interest 
related  to  mortgage  insurance 
companies.  Thus,  §  563.44  adds  an 
unnecessary  additional  layer  of 
regulation. 

3.  Proposed  Rules 

a.  Conflicts  of  interest.  As  indicated 
above,  OTS  proposes  to  convert  its 
general  policy  statement  on  conflicts  of 
interest  (§  571.7)  to  a  regulation 
(proposed  §  563.200).  Proposed 
§  563.200  prohibits  directors,  >^ 
officers,"  employees,  persons  having 
the  power  to  control  the  management  or 
policies  of  savings  associations,  and 
other  persons  who  owe  fiduciary  duties 
to  savings  associations  bom  advancing 
their  ovm  personal  or  business  interests, 
or  those  of  others,  at  the  expense  of  the 
institutions  they  serve,  i^ 

The  proposea  rule  differs  from  the 
current  OTS  policy  statement  on 
conflicts  of  interest  (§  571.7)  in  several 
respects.  First,  today's  proposal  removes 
an  "appearance  of  a  conflict  of  interest" 
from  the  8COf>e  of  the  rule.  The  OTS 
continues  to  urge  fiduciaries  to  avoid 
even  the  appearance  of  a  conflict  of 
interest  as  a  matter  of  good  business 
practice.  However,  OTS  intends  to  focus 
its  supervisory  efforts  on  actual 
confficts. 

Second,  the  proposal  simplifies  the 
language  used  to  describe  prohibited 
confficts.  This  should  make  it  easier  for 


"The  term  "director"  is  defined  in  OTS 
regulations  as:  any  director,  trustee  or  person 
pwforming  similar  functions  with  respect  to  an 
organization.  (§561.18.) 

"The  term  "officer"  is  defined  in  OTS 
regulations  as:  the  president,  vice-president  (but  not 
an  assistant  vice-president  or  second  vice-president, 
or  other  vice-president  with  similar  authority  to  an 
assistant  or  second  vice-president),  the  secretary, 
the  treasurer,  the  comptroller,  any  person 
performing  similar  functions  with  respect  to  any 
organization,  and  the  chairman  of  the  board  of 
directors  if  the  chairman  participates  in  the 
management  of  the  organization.  (§  561.35.)  The 
term  "officer"  would  include  "senior  executive 
officer,"  defined  in  OTS  regulations  as:  chief 
executive  officer,  chief  operating  officer,  chief 
financial  officer,  chief  lending  officer,  chief 
investment  officer  and  any  other  individual  who 
exercises  significant  influence  over,  or  piarticipates 
in  major  policy  decisions  of  the  savings  association 
or  a  savings  and  loan  holding  company. 
(§  574.9(a)(2).) 

"This  statement  reiterates  the  current  common 
law  fiduciary  duty  these  individuals  and  entities 
owe  to  their  institutions.  See,  e.g.,  E.  Brodsky  ft 
M.P.  Adamski,  Law  of  Corporate  Officers  and 
Directors:  Rights,  Duties  and  Liabilities,  ch.  3  and 
4  (1984  and  Supp.  1995)  (directors  and  officers  have 
fiduciary  duties  to  avoid  conflicts  of  interest  and 
corporate  usurpation):  and  H.  Henn  k  J.  Alexander, 
Laws  of  Corporations,  g$  235-238  (3d  ed.  1983) 
(controlling  ihareholders  may  owe  fiduciary  duties 
to  corporations). 


persons  covered  by  the  rule  to 
understand  what  conduct  is  prohibited. 
The  language  of  the  proposed  rule  tracks 
the  language  of  OTS's  1992  "Statement 
Concerning  Responsibilities  of  Officers 
and  Directors,"  which  clarified  OTS 
poUcy  and  reiterated  general  common 
law  standards  on  the  duty  of  loyalty  and 
the  duty  of  care  that  directors  and . 
officers  owe  their  institutions. '''  This 
statement  is  much  shorter  and  clearer 
than  the  current  policy  statement  and  is 
the  same  standard  employed  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).>8 

Third,  the  current  policy  statement 
covers  "affiliated  persons."  "  The  term 
affiliated  person  does  not  precisely 
match  the  scope  of  persons  who  at 
common  law  owe  fiduciary  duties  to 
institutions.  For  example,  immediate 
family  members  are  iiicluded  within  the 
definition  of  affiliated  person  but  they 
generally  do  not  owe  fiduciary  duties 
under  the  common  law. 

The  proposed  regulation  refers 
specifically  to  directors,  officers, 
employees,  persons  having  the  power  to 
control  the  management  or  policies  of 
savings  associations  and  other  persons 
who  owe  fiduciary  duties  to  savings 
associations.  No  reference  is  made  to 
affiliated  persons. 

As  indicated  above,  "directors"  and 
"officers"  are  defined  in  OTS 
regulations.  "Employee"  is  not  defined, 
but  this  term  is  intended  to  have  its 
common  meaning.  OTS  believes  that 
coverage  of  employees  is  important 
because  there  have  been  instances 
where  employees'  confficts  of  interest 
have  harmed  savings  associations. 

Persons  having  tne  power  to  control 
the  management  or  policies  of  savings 
associations  would  include  both  natural 
persons  and  companies.  Generally,  a 
shareholder  of  a  savings  association 
controls  the  management  or  policies  of 
a  savings  association  if  the  shareholder 
owns  twenty-five  percent  or  more  of  the 
voting  stock  of  the  institution.^o  Any 
other  shareholder  or  other  person  who 
makes  significant  policy  decisions  for 
the  institution  would  also  be  covered  by 
the  proposed  regulaticm. 

OTS  does  not  attempt  to  define  in  this 
regulation  who  else  (besides  directors, 
officers,  employees  and  persons  who 


control  management)  owes  fiduciary 
duties  to  savings  associations.  If  a 
person  owes  a  fiduciary  duty  under 
common  law  to  a  savings  association, 
then  that  person  must  not  advance  his 
or  her  own  interests  at  the  expense  of 
the  institutions  he  or  she  serves. 

b.  Prohibition  on  loan  procurement 
fees.  OTS  is  moving  the  prohibition  on 
loan  procurement  fees  (§  563.40(a))  to  a 
new  section  (§  560.130)  in  its  proposed 
Part  560  on  Lending  and  Investment  and 
is  narrowing  the  scope  of  the  rule. 

The  current  rule  covers  "affiUated 
persons."  Today's  proposal  will  apply 
only  to  directors,  officers  ^^  and  natural 
persons  having  the  power  to  control  the 
management  or  policies  of  savings 
associations.  OTS  continues  to  believe 
that  loan  procurement  fees  paid  to  these 
persons  pose  a  threat  to  the  safety  and 
soundness  of  savings  associations.  Such 
fees  provide  incentives  to  these 
individuals  to  bring  loans  into  the 
association  and  to  press  for  their 
approval,  without  giving  proper 
consideration  to  whether  they  are  a 
good  investment  for  the  institution.  Thia 
is  a  classic  example  of  a  conffict  of 
interest:  the  person's  interest  in 
financial  gain  from  a  loan  procurement 
fee  would  be  adverse  to  the  institutitHi's 
interest  in  making  tmly  high  quality 
loans. 

However,  by  eliminating  the  reference 
to  "affiUated  person,"  the  rule  will  no 
longer  apply  to  holding  companies  and 
holding  company  affiliates  of  savings 
associations.  OTS  believes  that  loan 
procurement  fees  paid  to  corporate 
affihates  pose  less  risk  for  several 
reasons.  First,  these  fees,  unlike  fees 
paid  to  officers  and  directors,  are  subject 
to  section  23B  of  the  Federal  Reserve 
Act  (FRA).»  Under  section  23B,  all 
payments  to  corporate  affiUates  must  be 
on  arms-length  terms  for  services 
actually  rendered.  Second,  as  a  practical 
matter,  an  individual  officer  or  director 
generally  would  have  greater  ability  to 
directly  or  indirectly  influence  a  loan 
approval  than  a  corporate  affiliate 
because  of  direct  reporting 
relationships. 

With  the  proposed  change,  affiliates 
of  thrifts  that  are  mortgage  brokers  will 


■^CEO  Letter  from  Director  Ryan  (November  18, 
1992). 

"  I^iC  Financial  Institutions  I^etter  87-92 
(December  17, 1992). 

'•The  term  "affiliated  person"  is  defined  in  OTS 
regulations  to  include:  officers,  directors, 
controlling  persons  of  savings  associations; 
immediate  family  members  of  officers,  directors  and 
controlling  persons:  and  corporations  and  trusts 
with  common  ownership  or  control  with  the 
association.  ($561.5.) 

»See  12  U.S.C  1817(j)  and  1467a. 


^>  The  proposed  rule,  like  the  oirrent  rule,  would 
not  apply  to  loan  officers  and  branch  managers  who 
do  not  taake  significant  policy  decisions  for  the 
institution.  However,  any  loan  procurement  bonus 
or  incentive  system  for  employees  who  are  not 
senior  executive  officers  must  be  consistent  widi 
the  safe  and  sound  operation  of  the  savings 
association.  For  illustrative  examples  of  what 
compensation  provisions  OTS  may  consider  unsaft 
and  unsound,  see  OTS  Regulatory  Bulletin  27a. 
"Executive  Compensation."  This  bulletin  does  not 
specifically  apply  to  incentive  programs  for 
employees  who  are  not  senior  executive  officers, 
but  it  does  provide  general  guidance  in  this  area. 

ni2U.S.C371c-t. 
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be  able  to  receive  an  arms-length  fee 
when  acting  as  agent  soliciting  loans  for 
affiliated  thrifts. 

B.  Corporate  Opportunity 

1.  Historical  Background 

In  1974,  the  FHLBB  adopted  a  general 
corporate  opportunity  policy  statement 
.to  apprise  savings  association  officers, 
directors  and  controlling  persons  of 
their  fiduciary  duty  not  to  appropriate 
business  opportunities  that  belong  to 
the  association.^^  The  policy  statement 
was  not  intended  to  impose  new  legal 
duties,  but  simply  to  codify  existing 
common  law  fiduciary  principles.^'* 

The  following  year,  the  FHLBB 
promulgated  §§  545.126,  556.16.  and 
571.9(b).  Taken  together,  these 
provisions  describe  in  elaborate  detail 
when  federal  thrifts  can  refer  insurance 
business  to  insurance  agencies  that 
affiliated  persons  control  without 
raising  concerns  about  usurpation  of 
corporate  opportunity.  As  structiued, 
these  provisions  impose  a  general  ban 
on  referral  of  insurance  business  to 
affiliated  persons,  but  then  carve  out 
numerous  exceptions  (e.g.  when  the 
thrift  is  located  in  a  state  that  prohibits 
insurance  sales  by  thrifts). 

The  FHLBB  developed  these  rules  to 
apply  general  corporate  opportunity  law 
to  the  operation  of  insurance  agencies 
by  management  of  federal  associations, 
and  to  avoid  case-by-case 
determinations.  The  rules  focused  on 
the  insurance  business  because 
insurance  brokerage  had  recently  been 
added  to  the  list  of  preapproved 
activities  for  savings  association  service 
corporations.  These  rules  were  designed 
to  eliminate  opportunities  for  insider 
abuse  and  to  protect  insurance  business 
opportunities  for  savings  associations 
and  their  subsidiaries. 

2.  Disposition  of  Current  Rules 

a.  Section  545.126    Referral  of 
Insurance  Business.  This  section 
prohibits  a  federal  savings  association 
from  referring  any  insurance  business  to 
an  agency  owned  by  officers  or  directors 
of  the  association,  or  by  individuals 
having  the  power  to  direct  its 
management,  subject  to  certain 
exceptions.  The  exceptions  are:  (i)  a 
state  statute  or  regulation  prohibits  a 
federal  savings  association's  service 
corporation  (or  wholly  owned 
subsidiary  thereof)  from  engaging  in  the 
insiuance  business;  (ii)  the  state 
regulator  has  denied  the  association's 
application  to  engage  in  the  insurance 
business;  (iii)  the  state  regulator  has  an 
established  and  well-known  policy  of 


"37  FR  6696  (February  22. 1974). 


denying  such  applications;  (iv)  the 
referral  takes  place  within  a  reasmiable 
time  after  a  change  in  state  law, 
regulation  or  policy;  and  (v)  an 
application  to  establish  or  acquire  an 
insurance  business  is  pending  with  OTS 
or  the  appropriate  state  agency. 

OTS  proposes  to  delete  this  provision. 
This  regulation  was  enacted  over  20 
years  ago  to  control  the  perceived  risks 
of  usurpation  of  corporate  opportunity 
related  to  the  insurance  agency 
business.  In  the  agency's  experience, 
insurance  referrals  have  not  presented 
risks  that  differ  either  in  degree  or  kind 
from  the  risks  presented  by  referrals  of 
other  types  of  business.  Accordingly, 
insurance  referrals,  like  other  referrals, 
will  be  reviewed  under  the  proposed 
general  corporate  opportunity 
regulation.  [See  description  of  the 
Proposed  Rule  below.) 

b.  Section  556.16    Insurance 
agencies — usurpation  of  corporate 
opportunities.  This  section,  which 
substantially  duplicates  §545.126, 
provides  that  a  federal  savings 
association's  corporate  opportunity  to 
engage  in  the  insurance  business  is 
usurped  if  it  refers  any  insurance 
business  to  an  agency  owned  by  officers 
or  directora  of  the  association,  or  by 
individuals  having  the  power  to  direct 
its  management,  subject  to  certain 
exceptions.  The  policy  statement 
contains  a  number  of  exceptions  to  this 
general  rule.  Exceptions  apply  if  the 
referral  takes  place:  (i)  while  an 
application  to  establish  or  acquire  an 
insurance  business  is  pending  with  OTS 
or  the  appropriate  state  agency;  (ii) 
while  a  state  statute  or  regulation 
prohibits  a  federal  savings  association's 
service  corporation  (or  wholly  owned 
subsidiary  thereof)  from  engaging  in  the 
insurance  business;  (iii)  while  the  state 
licensing  authority  or  regulator  has  an 
established  and  well-known  policy  of 
refusing  to  accept  or  process 
applications  by  federal  savings 
associations  to  engage  in  the  insurance 
business;  or  (iv)  within  a  reasonable 
time  after  a  change  in  state  law, 
regulation  or  policy.  Additional 
exceptions  apply  for  referrals  where  (i) 
the  referral  took  place  before  May  20, 
1971;  (ii)  the  association's  application  to 
obtain  necessary  state  approval  to 
engage  in  the  insurance  business  was 
denied:  (iii)  a  disinterested  majority  of 
the  association's  board  of  directors  votes 
for  sound  business  reasons  to  reject  the 
opportunity:  or  (iv)  there  is  no  economic 
justification  for  the  association  to 
engage  in  the  insurance  business.  This 
section  also  provides  that  if  a  corporate 
opportunity  is  usurped,  the  association 
is  entitled  to  the  benefit  of  the 
transaction. 


Section  556.16  was  published  in  1975 
at  the  same  time  the  FHLBB 
promulgated  §  545.126.  It  appears  that 
the  FHLBB  may  have  intended  for 
§  556.16  to  state  the  standards 
applicable  to  insurance  referrals  that 
had  already  occurred  and  for  §  545.126 
to  state  the  standards  applicable  to  all 
subsequent  insurance  referrals. 
However,  §  556.16  is  not  worded  in  a 
manner  that  limits  it  to  retrospective 
application.  Thus,  OTS  has  traditionally 
read  both  sections  together. 

OTS  proposes  repealing  §  556.16  for 
the  reasons  discussed  above  under 
§545.126. 

c.  Section  571.9  Corporate 
opportunity  in  savings  associations. 
Paragraph  (a)  of  this  policy  statement 
states  that  it  is  a  breach  of  fiduciary 
duty  for  a  director,  officer  or  person 
having  the  power  to  direct  the    • 
management  of  an  institution  to  take 
advantage  of  a  business  opportunity  for 
his  or  her  own  or  another  person's 
personal  profit  or  benefit  when  the 
opportimity  is  within  the  corporate 
powers  of  the  association  or  its  service 
corporation  and  when  the  opportunity 
is  of  present  or  potential  practical 
advantage  to  the  association.  Any  of 
these  persons  who  usurps  a  corporate 
opportunity  is  liable  to  the  association 
or  its  service  corporation  for  the  benefit 
of  the  transaction  or  business. 

This  paragraph  further  provides  that 
in  determining  whether  an  opportimity 
is  of  present  or  potential  practical 
advantage  to  the  association,  OTS  will 
consider,  among  other  things,  the 
financial,  managerial  and  technical 
resources  of  the  association  and  its 
service  corporation,  and  the  reasonable 
ability  of  the  association  directly  or 
through  a  service  corporation  to  acquire 
such  resoiut»s. 

OTS  proposes  to  codify  this  policy 
statement  as  a  regulation,  with 
modifications  to  shorten  and  simplify 
the  regulatory  language.  (See 
description  of  the  Proposed  Rule 
below.)  A  general  regulation  concerning 
usurpation  of  corporate  opportunity  will 
serve  as  an  important  reminder  to  thrift 
insiders  of  their  fundamental  duty  to 
protect  the  interests  of  their  institution. 
OTS  believes  that  avoiding  corporate 
usurpation  is  as  essential  to  safety  and 
soundness  as  avoiding  conflicts  of 
interest.  Thus,  the  OTS  believes  it  is 
appropriate  for  the  regulations  to 
contain  a  brief  statement  regarding 
corporate  usurpation. 

Paragraph  (b)  provides  that  a 
usurpation  of  corporate  opportunity  to 
engage  in  the  insurance  business  is  an 
unsafe  and  unsound  practice.  For  the 
reasons  set  forth  above  under  §  545.126, 
OTS  proposes  deleting  this  paragraph. 
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Insurance  referrals  will  be  treated  the 
same  as  other  types  of  referrals.  They 
will  be  subject  to  the  general  standards 
in  the  proposed  corporate  opportunity 
regulation. 

3.  Proposed  Rule 

Paragraph  (a)  of  OTS's  proposed 
corporate  opportunity  regulation 
prohibits  directors  or  officers  of  savings 
associations,  persons  having  the  power 
to  control  the  management  or  policies  of 
savings  associations  and  other  persons 
who  owe  a  fiduciary  duty  to  savings 
associations  from  taking  advantage  of 
corporate  opportimities  belonging  to 
their  savings  association  or  its 
subsidiaries.  Paragraph  (b)  of  the 
proposed  rule,  like  the  cxurent  policy 
statement  on  corporate  opportunity, 
indicates  that  a  corporate  opportimity 
will  be  deemed  to  belong  to  the  savings 
association  if:  (a)  It  is  within  the 
corporate  powers  of  the  savings 
association  or  its  subsidiary:  and  (b)  the 
opportunity  is  of  present  or  potential 
practical  advantage  to  the  savings 
association,  directly  or  through  its 
subsidiary. 

OTS  intends  for  common  law 
standards  governing  usurpation  of 
corporate  opportunity  to  be  applied  in 
determining  when  an  opportunity 
would  be  of  present  or  potential 
practical  advantage  to  an  institution. 
Examples  of  the  types  of  issues  that 
fiduciaries  should  consider  under  this 
standard  include,  without  limitation,  an 
institution's  financial  condition  and 
management  resources,  the  level  of  risk 
presented  by  the  business,  and  potential 
profit  from  the  business  weighed  against 
any  profits  that  might  arise  from  transfer 
of  the  business.  Prior  OTS 
interpretations  have  indicated  that  a 
usurpation  of  corporate  opportunity 
does  not  occur  when  an  institution 
receives  fair  market  value  consideration 
for  transfer  of  a  Une  of  business.  By 
definition,  an  institution  that  receives 
fair  market  value  receives  as  much  as  it 
conveys. 

The  scope  of  the  proposed  regulation 
on  corporate  opportunity  differs  from 
the  scope  of  the  current  policy 
statement  in  one  small  respect.  The 
current  policy  statement  refers  to 
directors,  officers  and  other  persons 
having  power  to  direct  management  of 
savings  associations  which  includes 
both  natural  persons  and  companies.  To 
this  OTS  proposes  to  add  a  reference  to 
"other  persons  who  owe  fiduciary 
duties  to  savings  associations."^  This 


will  ensure  that  the  scope  of  the 
regulation  equates  to  the  sco(>e  of 
common  law  fiduciary  duties. 

In  the  past  questions  have  arisen, 
regarding  the  extent  to  which  the 
corporate  opportunity  doctrine  applies 
to  dealings  between  savings  associations 
and  their  holding  companies.  The 
reference  in  the  proposed  regulation  to 
persons  having  power  to  direct 
management  or  policies  of  savings 
associations  includes  holding 
companies.  Thus,  under  the  proptosed 
regulation,  the  dealings  of  holding 
companies  with  their  subsidiary  thrifts 
will  be  subject  to  the  doctrine  of 
usurpation  of  corporate  opportunity  to 
the  same  extent  as  provided  by  common 
law. 

OTS  realizes,  however,  that  there  is 
not  a  great  deal  of  commcm  law 
guidance  regarding  the  nature  of  a 
controlling  shareholder's  duties  to  the 
depositors  of  a  wholly-owned  thrift  or 
bank,  especially  with  respect  to  the 
usurpation  doctrine.  OTS  also  believes 
that  the  transactions  with  affiliates 
provisions  of  sections  23A  and  23B  of 
the  FRA,26  as  well  as  general  principles 
of  safety  and  soundness,  generally 
provide  an  adequate  basis  for  regulating 
dealings  between  thrifts  and  their 
holding  companies.  Thus,  barring 
egregious  circumstances  or  instances 
where  a  thrift  is  undercapitalized  or 
unprofitable,  OTS  supervisors  and 
examiners  will  generally  defer  to 
holding  company  decisions  regarding 
where  to  allocate  lines  of  business 
within  a  holding  company  structure, 
provided  there  is  no  violation  of  FRA 
sections  23A  and  238  or  general 
principles  of  safety  and  soundness. 

C.  Hazard  Insurance 

1.  Historical  Background 

The  FHLBB  published  a  1966  policy 
statement  providing  for  the  maintenance 
of  hazard  insurance  policies  on  real 
property  securing  loans  made  or 
purchased  by  savings  associations 
(§  571.4)."  The  FHLBB's  regulation  on 
restrictions  involving  loan  services 


^Employees  are  specifically  mentioned  in  the 
proposed  conflicts  regulation,  but  not  in  the 
proposed  corporate  opportunity  regulation.  OTS 
has  encount^d  a  number  of  instances  in  which 


employee  conflicts  have  been  problematic  Similar 
problems  have  not  arisen  in  the  usurpation  area.  In 
those  rare  instances  where  an  employee  breaches  a 
common  law  duty  regarding  usurpation  of  corporate 
opportunity,  the  employee  will  be  covered  by  the 
general  reference  in  the  corporate  opportunity 
regulation  to  "other  persons  who  owe  fiduciary 
duties  to  savings  associations." 

»12  U.S.C  371c  and  371c-l. 

"31  PR  9539  duly  14,  1966).  In  1959  the  FHLBB 
published  a  policy  statement  requiring  federally 
chartered  associations  to  maintain  hazard  insurance 
on  the  property  securing  loans  (§  556.4).  As  part  of 
Phase  I  of  OTS's  Regulatory  Review,  this  provision 
was  deleted  because  it  imposed  duplicative 
requirements  to  those  set  forth  in  8571.4.  61  FR 
66866, 66869  (December  27, 1995). 


(§  563.35),  pubhshed  in  1975,  contains 
additional  hazard  insurance 
requirements. 

Over  the  past  several  years,  the  safety 
and  soundness  restrictions  on  thrifts' 
lending  have  been  substantially  revised. 
The  Federal  Deposit  Insurance 
Corpwation  Improvement  Act  of  1991 " 
required  the  federal  banking  agencies  to 
develop  uniform  real  estate  lending 
standards.  In  1992,  OTS,  Board  of 
Govemora  of  the  Federal  Reserve 
System,  FDIC  and  OCX:  adopted  a 
uniform  rule  on  real  estate  lending  and 
developed  Interagency  Guidelines  for 
Real  Estate  Lending  Policies.  These 
rules  and  guidelines  generally  require 
that  institutions  adopt  real  estate 
lending  policies  consistent  with  safety 
and  soundness  and  that  such  policies 
include  prudent  underwriting 
standards.  Among  other  things,  prudent 
underwriting  standards  include 
guidelines  regarding  insurance  coverage 
of  security  property. 

2.  Disposition  of  Current  Rules 

a.  Section  571.4  Hazard  insurance. 
Paragraph  (a)  of  this  policy  statement 
provides  that  all  savings  associations 
should  include  in  their  loan  contracts 
provisions  requiring  borrowers  to 
maintain  hazard  insurance  in  a 
sufficient  amount  to  protect  the  savings 
association  from  loss  in  the  event  of 
damage  to  or  destruction  of  the  real 
estate  securing  the  savings  association's 
loans. 

Paragraph  (b)  requires  the  insurance 
poUcy  to  name  and  protect  the  savings 
association  as  mortgagee  in  an  amount 
at  least  equal  to  its  insurable  interest  in 
the  security.  The  policy  also  must  cover 
{>erils  commonly  included  in  "Standard 
Fire  and  Extended  Coverage,"  as  well  as 
other  perils  commonly  required  by 
institutional  lenders  operating  in  the 
same  area. 

Paragraph  (c)  stipulates  that 
examiners  will  review  loan  files  for 
evidence  that  appropriate  hazard 
insurance  is  in  force. 

Details  regarding  hazard  insurance  are 
unnecessary  in  light  of  the  general 
safety  and  soundness  requirements  set 
forth  in  the  Interagency  Real  Estate 
Lending  Guidelines  and  standard 
business  practices  in  the  mortgage 
lending  industry.  OTS  proposes  to 
delete  this  section.  As  noted  in  the 
objectives  section,  OTS  does  not  believe 
its  regulations  should  micromanage 
thrift  operations.  OTS  examiners  will 
review  the  sufficiency  of  thrifts'  lending 
standards  and  practices  during 
examinations. 


»Pub.  U  102-242.  105  SUL  2236.  Dec.  19. 1991. 
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b.  Section  563.35  Restrictions 
involving  loan  services.  Paragraphs  (b) 
and  (c)  contain  additional  hazard 
insurance  requirements.  Paragraph  (b) 
requires  a  savings  association  to  inform 
borrowers  of  their  right  to  freely  select 
providers  of  insurance  services. 
Paragraph  (c)  says  a  savings  association 
may  rehise  to  make  a  loan  if  the 
borrower's  choice  of  insurance  services 
would  provide  insufficient  coverage. 

OTS  proposes  to  repeal  §  563.35  (b) 
and  (c).  Savings  associations  have 
authority  to  refuse  to  make  loans  in  the 
absence  of  adequate  insurance  coverage 
with  or  without  paragraph  (c).  As  for 
paragraph  (b),  OTS  believes  that  RESPA 
provides  an  adequate  safety  net 
regarding  loan  origination  practices. 
Eliminating  paragraphs  (b)  and  (c)  will 
establish  parity  with  banks. 

IV.  Proposed  Disposition  of  Conflicts  of 
Interest,  Corporate  Opportunity  and 
Hazard  Insurance  Regulations  and 
Policy  Statements 

The  following  chart  displays  the 
proposed  disposition  of  OTS's  existing 
conflicts  of  interest,  corporate 
opportimity  and  hazard  insurance 
regulations  and  policy  statements.  OTS 
intends  to  review  all  the  regulations  and 
policy  statements  that  it  is  proposing  to 
repeal  to  determine  which  are 
appropriate  to  convert  into  guidance  in 
the  Thrift  Activities  Handbook. 


Original  pro- 
vision 


§545.126 

§556.16 

§563.35 

§  563.40(a) 

§  563.40(b) 

§563.44 

§571.4 

§571.7 

§571. 9(a) 

§571.9(b) 


New  pro- 
vision 


§560.130 


§563.200 
§563201 


Comment 


Removed. 

Removed. 

Removed. 

Modified. 

Removed. 

Removed. 

Removed. 

Modified. 

Modified. 

Removed. 


V.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

VI.  Unfiinded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Pub.  L. 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 


statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  proinulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposed  rule  reduces  regulatory 
burden  and  clarifies  the  fiduciary  duties 
that  directors,  officers  and  other 
fiduciaries  owe  to  savings  associations. 
OTS  has  determined  that  the  proposed 
rule  will  not  result  in  expenditiu^s  by 
state,  local,  or  tribal  governments  or  by 
the  private  sector  of  $100  million  or 
more.  Accordingly,  this  rulemaking  is 
not  subject  to  section  202  of  the 
Unfunded  Mandates  Act. 

VU.  Regulatory  Flexibility  Act  Analjrsis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

12  CFR  Part  545 

Accounting.  Consumer  protection. 
Credit.  Electronic  funds  transfers. 
Investments.  Manufactured  homes, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  556 

Savings  associations. 

12  CFR  Part  560 

Consimier  protection,  Investments, 
Manufactured  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  563 

Accoimting,  Advertising,  Crime, 
Currency,  Flood  insurance,  Investments, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  571 

Hazard  insurance.  Conflict  of 
interests.  Corporate  opportimity. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  chapter 
V,  title  12,  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  545— OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464, 
1828. 

§546.126    [Remo««d] 

2.  Section  545.126  is  removed. 


PART  556— STATEMENTS  OF  POUCY 

3.  The  authority  citation  for  part  556 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559: 12  U.S.C. 
1464, 1701J-3: 15  U.S.C.  1693-1693r. 

§556.16    [Removed] 

4.  Section  556.16  is  removed. 

PART  560-LENDING  AND 
INVESTMENT 

5.  Part  560  as  proposed  to  be  added 
at  61  FR  1177  is  amended  as  follows: 

a.  The  authority  citation  for  part  560 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a.  1463. 
1464. 1701J-3.  1828,  3803,  3806;  42  U.S.C. 
4106 

b.  Section  560.130  is  added  to  read  as 
follows: 

§  560. 1 30    Prohibition  on  loan  procurament 
fees. 

If  you  are  a  director,  officer,  or  other 
natiutil  person  having  the  power  to 
direct  the  management  or  policies  of  a 
savings  association,  you  must  not 
receive,  either  directly  or  indirectly,  any 
commission,  fee,  or  other  compensation 
in  coimection  with  the  procurement  of 
any  loan  made  by  the  association  or  a 
subsidiary  of  the  association. 

PART  563-OPERATIONS 

6.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C  37Sb,  1462, 1462a. 
1463, 1464, 1467a,  1468, 1817, 1828,  3806; 
42  U.S.C  4106. 

§563.35    [Removed] 

7.  Section  563.35  is  removed. 

§563.40    [Removed] 

8.  Section  563.40  is  removed. 

§563.44   [RMnowad] 

9.  Section  563.44  is  removed. 

10.  Section  563.200  is  added  to  read 
as  follows: 

§563.200    Conflicts  of  interML 

If  you  are  a  director,  officer,  or 
employee  of  a  savings  association,  or 
have  the  power  to  direct  its  management 
or  poUcies.  or  otherwise  owe  a  fiduciary 
duty  to  a  savings  association,  you  must 
not  advance  your  own  personal  or 
business  interests,  or  those  of  others,  at 
the  expense  of  the  savings  association. 

11.  Section  563.201  is  added  to  read 
as  follows: 

§  563.201    Corporate  opporturtity. 

(a)  If  you  are  a  director  or  officer  of 
a  savings  association,  or  have  the  power 
to  direct  its  management  or  policies,  or 
otherwise  owe  a  fiduciary  duty  to  a 


savings  association,  you  must  not  take 
advantage  of  corporate  opportunities 
belonging  to  the  savings  association. 

(b)  A  corporate  opportunity  belongs  to 
a  savings  association  if: 

(1)  The  opportunity  is  within  the 
corporate  powers  of  a  savings 
association  or  a  subsidiary  of  the 
savings  association;  and 

(2)  The  opportunity  is  of  present  or 
potential  practical  advantage  to  the 
savings  association,  either  directly  or 
through  its  subsidiary. 

PART  571— STATEMENTS  OF  POLICY 

12.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552,  559;  12  U.S.C. 
1462a,  1463, 1464. 

§§571.4,571.7,571.9    [Removed] 

13.  Sections  571.4.  571.7  and  571.9 
are  removed. 

Dated:  May  29, 1996. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiecfater, 
Acting  Director. 
(FR  Doc.  96-14000  Filed  6-13-9S;  8:45  am] 

BIUJNQ  COOC  •720-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  864 
[Docicet  No.  94P-0341] 

Medical  Devices;  Classification/ 
Reclassification  of 

Immunohistochemistry  Reagents  and 
Kits 

AQBCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
classify/reclassify 

immunohistochemistry  reagents  and 
kits  (IHC's)  (in-vitro  diagnostic  devices) 
into  three  classes  depending  on 
intended  use.  These  actions  are  being 
taken  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  as  amended  by 
the  Medical  Device  Amendments  of 
1976  (the  1976  amendments)  and  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA).  The  intention  of  this  proposal 
is  to  regulate  these  pre-  and  post-1976 
devices  in  a  consistent  fashion. 
Therefore,  FDA  is  proposing 
classification  or  reclassification  of  these 
products  as  applicable. 
DATES:  Submit  written  comments  by 
August  30, 1996. 


ADDRESSES:  Submit  written  comments 

on  the  proposed  rule  to  the  Dockets 

Management  Branch  (HFA-305),  Food 

and  Drug  Administration,  12420 

Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 

Robinowitz,  Center  for  Devices  and 

Radiological  Health  (HFZ-440).  Food 

and  Drug  Administration,  2098  Gaither 

Rd.,  Rockville,  MD,  20850-^011,  301- 

594-1293,  ext.  136,  or  FAX  301-594- 

5941. 

SUPPLSNENTARY  INFORMATION: 

1.  Background 

The  act  (21  U.S.C.  201  et  seq),  as 
amended  by  the  1976  amendments  (Pub. 
L.  94-295)  and  the  SMDA  (Pub.  L.  101- 
629),  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are:  Class  I  (general  controls), 
class  n  (special  controls),  and  class  BI 
(premarket  approval). 

Under  section  513  of  the  act  (21 
U.S.C.  360c),  devices  that  were  in 
commercial  distribution  before  May  28, 
1976.  the  enactment  date  of  the  1976 
amendments,  are  classified  after  FDA 
has:  (1)  Received  a  recommendation 
from  a  device  classification  panel  (an 
FDA  advisory  committee);  (2)  published 
the  panel's  recommendations  for 
comment,  along  with  a  proposed 
regulation  classifying  the  device;  and  (3) 
published  a  final  regulation  classifying 
the  device.  A  device  that  is  first  offered 
in  commercial  distribution  after  May  28, 
1976,  and  which  FDA  determines  to  be 
substantially  equivalent  to  a  device 
classified  under  this  scheme,  is 
classified  into  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360  (k))  and  part  807  of  die 
regulations  (21  CFR  807).  A  device  that 
was  not  in  commercial  distribution 
prior  to  May  28,  1976,  and  that  has  not 
been  found  by  FDA  to  be  substantially 
equivalent  to  a  legally  marketed  device, 
is  classified  automatically  by  statute 
(section  513(f)  of  the  act)  into  class  III, 
without  any  FDA  rulemaking 
proceeding. 

The  scope  of  products  covered  by  this 
proposal  includes  both  pre-1976  devices 
which  have  not  been  previously 
classified  as  well  as  post-1976  devices 


which  are  statutorily  classified  into 
class  III.  The  intention  of  this  proposal 
is  to  regulate  these  pre-  and  post-1976 
devices  in  a  consistent  feshion. 
Therefore,  FDA  is  proposing 
classification  or  reclassification  of  these 
products,  as  applicable. 

Fluorescent-  labe  led 
immunohistochemistry  in  vitro 
diagnostic  devices  (IHC's)  have  been 
used  for  patient  diagnosis  since  the 
early  1940's  and  enzyme-linked  IHC's 
have  been  used  since  the  eviy  1970's. 
IHC's,  however,  were  not  classified  as  a 
part  of  the  1979  FDA  classification 
activities.  In  addition,  new  IHC's  have 
been  marketed  for  the  first  time  since 
the  passage  of  the  1976  amendments. 
When  used  in  a  standardized  controlled 
manner.  IHC's  enhance  the  accuracy 
and  scope  of  surgical  pathology,  provide 
objective  data  to  histopathological 
examination,  and  contribute  to 
improved  patient  care.  IHC's  can 
specifically  and  objectively  demonstrate 
the  presence  and  distribution  of 
antigens  that  may  be  of  use  in  narrowing 
differential  diagnoses.  IHC  results  are 
integrated  by  the  user  pathologist  and 
interpreted  together  with  other  types  of 
data  used  in  pathological  diagnostic 
decisionmaking  (Refs.  1  through  4). 
Because  pathologists,  the  principal 
users  of  BlC's,  were  concerned  about 
the  regulation  of  IHC's,  the  College  of 
American  Pathologists,  the  American 
Society  of  Clinical  Pathologists,  the 
Association  of  Pathology  Chairs,  the 
Biological  Stain  Commission,  and  the 
Association  of  Directors  of  Anatomic 
and  Surgical  Pathology  requested  a 
review  of  the  classification  of  IHC 
reagents  and  submitted  a  Petition  for 
Classification  of  IHC's  as  class  II  (special 
controls)  medical  devices  during  the 
summer  of  1994.  In  response  to  this 
petition.  FDA  convened  the  Panel  to 
consider  classification/reclassification 
of  these  devices. 

n.  Panel  Recoounendation 

The  Hematology  and  Pathology 
Devices  Panel  (the  Panel)  met  on 
October  21. 1994.  and  made  the 
following  recommendation  regarding 
the  classification  of  five 
Immunohistochemistry  devices. 

A.  Identification 

Immunohistochemistry  test  systems 
(IHC's)  are  in-vitro  diagnostic  devices 
that  consist  of  polyclonal  or  monoclonal 
antibodies  and  ancillary  reagents  that 
are  used  to  identify,  by  immunological 
techniques,  antigens  in  specimens  of 
tissues  or  intact  cells  in  cytologic 
specimens.  IHC's  are  primary  antibody 
reagents  that  are  labeled  with 
instructions  for  use  and  performance 
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claims  and  packaged  either  prediiuted 
or  concentrated  (neat),  or  as  kits 
consisting  of  optimally-diluted  primary 
antibody  combined  with  detector 
systems.  IHC's  identify  antigens  in 
tissue  or  cell  preparations  using  ligand- 
specific  antibodies  whose  reactivity  is 
detected  and  marked  by  secondary 
reagents  that  are  recognized  by 
pathologists  using  light  or  electron 
microscopes.  Most  IHC's  are  adjunctive 
to  conventional  histopathology  and  aid 
in  the  qualitative  identirication  of 
antigens,  thereby  supplementing  the 
conventional  hematoxylin  and  eosin 
stains  used  in  the  diagnostic 
classiHcation  of  normal  and  abnormal 
cells  and  tissues.  Some  IHC's  may 
provide  semi-quantitative  or 
quantitative  information  about  the 
antigen  they  identify  in  normal  and 
abnormal  cells  and  tissues. 

B.  Recommended  Classification  of  the 
Hematology  and  Pathology  Devices 
Panel 

Class  n  (special  controls).  The  Panel 
recommended  that  establishing  special 
controls  for  IHC  devices  should  be  a 
high  priority. 

C.  Summary  of  Reasons  for 
Recommendation 

The  Panel  recommended  that  IHC 
devices  be  classified  into  class  n 
(special  controls)  because  they 
perceived  the  need  for  special  controls 
for  IHC's  that  prescribe  acceptable 
sensitivity,  specificity,  stability, 
acciu^cy  and  precision  for  these 
devices,  and  thereby  minimize  the 
possibility  that  these  devices  may 
generate  inaccurate  diagnostic 
information.  Patients  may  be  placed  at 
unnecessary  risk  when  reliance  upon 
inaccurate  diagnostic  information 
results  ill  initiating  inappropriate 
therapies  or  withholding  appropriate 
therapies. 

The  Panel  stated  that  genera)  controls 
for  IHC's  would  not  provide  sufficient 
control  over  sensitivity,  specificity, 
stability,  accuracy  and  precision  of  IHC 
devices.  The  Panel  stated  that  special 
controls  are  needed  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  IHC  devices  and  that 
sufficient  information  is  available  to 
establish  these  special  controls.  The 
Panel  recommended  that  manufacturers 
of  IHC  devices  should  follow  the  FDA's 
Guidance  for  Submission  of 
Immunohistochemistry  Applications 
and  that  this  guidance  should  serve  as 
a  special  control. 

A  major  concern  of  the  Panel  was  that 
manufacturers  of  IHC  devices  should  be 
subject  to  current  good  manufacturing 
practice  (CGMP)  inspections  in  a  timely 


manner  to  ensure  safe,  reliable,  stable, 
and  consistent  IHC  products. 

D.  Summary  of  Data  Upon  Which  the 
Recommendation  is  Based 

The  Panel  based  its  recommendation 
on  the  Panel  members'  personal 
knowledge  of,  and  clinical  experience 
with  IHC  devices,  and  presentations  by 
Panel  members,  manufacturers,  other 
interested  parties,  and  FDA  (Ref.  5). 

E.  Risks  to  Health 

IHC  in  vitro  diagnostic  devices  are 
intended  for  use  as  diagnostic  tools. 
Risk  to  the  patient  may  result  from 
misdiagnosis  and  initiation  of 
inappropriate  therapies  or  withholding 
of  appropriate  therapies  based  on  the 
results  obtained  with  the  IHC  diagnostic 
device.  The  degree  of  risk  depends  on 
whether  the  product  is  used  as  an 
adjimct  to  conventional 
histopathological  diagnostic  techniques 
or  provides  information  that  is  used 
independently  of  the  usual  diagnostic 
process.  The  highest  risk  products  are 
those  used  as  independent,  stand-alone 
diagnostic  tests  that  are  the  sole  or 
major  determinant  for  a  medical 
decision  and  cannot  be  confirmed  by 
conventional  histopathologic  techniques 
or  other  diagnostic  tests  or  clinical 
procedures. 

m.  Proposed  Classification/ 
Reclassification 

Following  the  Hematology  and 
Pathology  Devices  Panel  meeting,  the 
agency  considered  the  Panel's 
recommendation.  The  agency  agrees  in 
part  and  disagrees  in  part  with  the 
Panel's  recommendation.  FDA  believes 
that  general  class  I  controls  are 
sufficient  to  ensure  safety  and 
effectiveness  for  those  adjunctive  IHC's 
that  furnish  information  that  may  be 
incorporated  into  the  pathologist's 
histopathology  or  cytopathology  report 
but  that  is  not  reported  directly  to 
clinicians.  These  general  controls 
include:  (1)  Existing  labeling 
requirements  (21  CFR  809.10)  for  in 
vitro  devices,  (2)  compliance  with  good 
manufacturing  practices.  (3)  registration, 
listing,  and  premarket  notification 
(510(k)),  (4)  recordkeeping  and  medical 
device  reporting  (MDR),  (5)  restriction 
to  prescription  use  (21  CFR  801.109.) 
Those  IHC's  that  provide  pathologists 
with  adjunctive  diagnostic  information 
that  may  be  incorporated  into  the 
pathologist's  report,  but  that  is  not 
ordinarily  reported  to  the  clinician  as  an 
independent  finding,  are  thisrefore 
proposed  to  be  categorized  as  class  I. 
These  IHC's  are  used  in  adjunctive  tests 
to  subclassify  malignant  tumors,  but  the 
primary  diagnosis  of  tumor  (neoplasm) 


and  malignancy  is  made  by 
conventional  histopathology  using 
nonimmunological  histochemical  stains 
such  as  hematoxylin  and  eosin. 
Examples  of  these  IHC's  proposed  for 
class  I  are  difiierentiation  markers,  such 
as  antikeratin  antibodies. 

The  manufacturer  (sponsor)  of  a  class 
I  IHC  would  be  required  to  provide  a 
premarket  notification  submission  to 
FDA,  including  data  documenting 
compliance  with  the  labeling 
requirements  in  §809.10  (21  CFR 
809.10).  Such  manufacturers  or 
sponsors  may  wish  to  follow  the  "FDA 
Guidance  for  Submissions  of 
Immunochemistry  AppUcations  to 
FDA"  (Guidance),  for  the  purpose  of 
docuimenting  manufacturing.  The  FDA 
Guidance  provides  details  about  data 
that  may  be  submitted  to  comply  with 
§809.10. 

In  considering  whether  to  place  any 
adjunctive  IHC's  into  class  I,  FDA 
focused  on  whether  this  level  of 
regulation  is  adequate  for  the  protection 
of  public  health.  FDA  considers  the  total 
test  performance  for  any  in  vitro 
diagnostic  device  to  be  dependent  on 
the  net  results  of  preanalytic,  analytic, 
and  postanalytic  factors.  For  example, 
variabihty  in  IHC  results  may  be 
introduced  at  every  step  including 
collection  and  fixation  of  the  specimen, 
automated  processing,  embedding, 
sectioning,  staining  of  the  final  slide 
preparation,  and  the  microscopic 
interpretation  by  the  pathologist.  FDA 
regulation  and  review  are  directed  at 
ensiuing  that  the  manufacturer 
characterizes,  manufactiuers,  and  labels 
the  IHC  appropriately  before  it  is 
marketed  for  professional  use.  Ongoing 
initiatives  by  professional  organizations, 
manufacturers,  and  FDA  are  directed  at 
ensuring  that  pre-  and  postanalytic,  as 
well  as  analytic  procedures,  are 
properly  performed.  In  the  context  of 
these  initiatives,  FDA  believes  that  class 
I  regulation  will  assure  that  these 
adjunctive  IHC's  are  used  safely  and 
effectively. 

IHC's  tnat  provide  the  pathologist 
with  adjunctive  diagnostic  information 
that  is  ordinarily  reported  as 
independent  diagnostic  information  to 
the  ordering  clinician  are  proposed  to  be 
classified  in  class  11.  Examples  are  IHC's 
for  immunologic  detection  and  semi- 
quantitative measurement  of  specific 
ligand  markers  of  proliferation,  such  as 
Ki-67,  or  semi-quantitative 
determination  of  other  analytes,  such  as 
hormone  receptors,  if  they  are  reported 
for  their  prognostic  implications. 
However,  this  classification  does  not 
apply  to  estrogen  and  progesterone 
receptors,  which  are  in  class  III  by 
previous  regulation,  and  which  provide 


information  that  is  the  basis  for 
significant  medical  decisions 
substantially  independent  of  other 
pathological  tests.  FDA  is  proposing  that 
class  n  IHC's  be  subject  to  general 
controls  and  to  a  special  control:  The 
FDA  Guidance  for  submissions  of 
Immunohistochemistry  Applications  to 
FDA  (the  guidance)  (Ref.  6).  The  agency 
believes  that  the  manufacturer/sponsor 
can  establish  reasonable  assiuance  of 
the  safety  and  efi'ectiveness  of  a  class  II 
IHC  by  providing  valid  scientific 
evidence  fit»m  sponsor-supported 
studies,  as  described  in  the  guidance,  or 
from  the  scientific  literature.  The 
guidance  was  drafted  with  input  from 
the  Biological  Stain  commission,  the 
Joint  Council  of  Immunohistochemistry 
Manufacturers,  the  College  of  American 
Pathologists,  the  American  Society  of 
Clinical  Pathology,  FDA,  and  comments 
from  the  public.  "The  guidance  also  will 
provide  information  to  aid  the  end-users 
of  IHC's  (pathologists  and  other 
laboratorians)  with  recommendations 
about  appropriate  positive  and  negative 
control  tissue  sections  (or  cytologic 
preparations)  for  each  intended  use  of 
the  IHC.  The  guidance  will  also  describe 
the  form  and  content  for  the  package 
insert  of  IHC's  and  provide  the  sponsor 
with  detailed  recommendations  about 
how  to  comply  witii  §  809.10  (Ref.  6). 

IHC's  that  generate  information  that  is 
reported  directly  to  the  clinician  to  be 
used  as  the  basis  for  significant  medical 
decisions,  and  that  either  provide 
information  substantially  independent 
of  other  pathological  (or 
cytopathological)  aspects  of  the 
specimen  or  that  have  novel  claims  not 
supported  by  current  widely  accepted 
scientific  pathophysiologic  principles, 
would  be  categorized  as  class  m. 
Examples  of  IHC's  FDA  proposes  to  put 
in  class  in  are  markers  of  clinically 
significant  genetic  mutations  in  tissues 
that  are  normal  by  conventional 
histopathology. 
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V.  EnTironinental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  ru^e  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  agency  believes 
only  a  small  number  of  firms  will  be 
afiiected  by  this  rule  when  finalized,  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 


Vn.  Request  for  Comment 

Interested  persons  may,  on  August  30, 
1996  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  propKJsal.  Two 
copies  of  any  comments  are  to  be 
submitted  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  864 

Blood,  Medical  devices.  Packaging 
and  containers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissions 
of  Food  and  £>rugs,  it  is  proposed  that 
21  CFR  part  864  be  amended  as  follows: 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Andiority:  Sees.  SOI,  510.  513,  515,  520. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  351.  360.  360c.  360e.  SeOj, 
371). 

2.  Section  864.1860  is  added  to 
subpart  B  to  read  as  follows: 

} 864.1860    IwwnuHohtetoilisiiiisliy 
rsaQents  and  Mta. 

(a)  Identification. 
Immunohistochemistry  test  systems 
(IHC's)  are  in-vitro  diagnostic  devices  , 
consisting  of  polyclonal  or  monoclonal 
antibodies  labeled  with  directions  for 
use  and  perforraemce  claims,  which  may 
be  packaged  with  ancillary  reagents  in 
kits.  Their  intended  use  is  to  identify, 
by  immunological  techniques,  antigens 
in  tissues  or  cytologic  specimens. 
Similar  devices  intended  for  use  with 
flow  cytometry  devices  are  not  IHC's. 

(b)  Classification  of 
immunohistochemistry  devices.  (1) 
Class  I  for  IHC's  that  provide  the 
pathologist  with  adjunctive  diagnostic 
information  that  may  be  incorporated 
into  the  pathologist's  report,  but  that  is 
not  ordinarily  reported  to  the  clinician 
as  an  independent  finding.  These  IHC's 
are  used  after  the  primary  diagnosis  of 
tumor  (neoplasm)  and  malignancy  is 
made  by  conventional  histopathology 
using  nonimmunologic  histochemical 
stains  such  as  hematoxylin  and  eosin. 
Examples  of  class  I  IHC  are 
differentiation  markers,  such  as  keratin, 
which  are  used  in  adjunctive  tests  to 
subclassify  malignant  tumors. 

(2)  Class  II  for  IHC's  that  provide  Uie 
pathologist  with  adjunctive  diagnostic 
information  that  is  ordinarily  reported 


IMI 


30200 


Federal  Register  /  Vol.  61,  No.  116  /  Friday.  June  14,  1996  /  Proposed  Rules 


as  independent  diagnostic  information 
to  the  ordering  clinician.  Examples  are 
IHC's  for  immunologic  detection  and 
semi-quantitative  measurement  of 
specific  ligand  markers  of  proliferation, 
such  as  Ki-67,  or  semi-quantitative 
determination  of  other  analytes,  such  as 
hormone  receptors,  if  they  are  reported 
for  their  prognostic  implications. 
However,  this  classification  does  not 
apply  to  estrogen  and  progesterone 
receptors  that  are  classified  as  class  III 
devices. 

(3)  Class  III  for  IHC's  that  generate 
information  that  is  reported  directly  to 
the  clinician  to  be  used  as  the  basis  for 
significant  medical  decisions,  and  that 
either  provide  information  substantially 
independent  of  other  pathological  (or 
cytopathological)  aspects  of  the 
specimen  or  that  have  novel  claims  not 
supported  by  current  widely  accepted 
scientific  pathophysiologic  principles. 
Examples  are  markers  used  to  identify 
clinically  significant  genetic  mutations 
in  tissues  that  are  normal  by 
conventional  histopathologic 
examination. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDF  is  required.  No  effective  date 
has  been  established  for  the  requirement 
for  premarket  approvtd  for  the  devices 
described  in  paragraph(b)(3)  of  this 
section.  See  §  864.3  for  effective  dates  of 
requirement  for  premarket  approval. 

Dated:  May  31, 1996. 
D.B.  Burlington, 

Director.  Center  for  Devices  and  Radiological 
Health. 
IFR  Doc.  96-15140  Filed  6-13-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

r 

[PP  5E4573ff>662;  FRL-6375-1] 

RIN  207(>-ACl8 

Fenaritnol;  Pesticide  Tolerance  For 
Residues  in  or  on  FillMrts 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  fungicide 
fenarimol  in  or  on  the  raw  agricultural 
commodity  filberts.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 


DATES:  Comments,  identified  by  the 
docket  number  (PP  5E4573/P6621,  must 
be  received  on  or  before  July  15, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  jwrson,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PP  5E4573/P6621.  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Expository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  "SUPPLEMENTARY 
INFORMATION"  section  of  this 
document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a  .m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
niunber:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  308-8783;  e- 
mail:  jamerson.hoyt@epamail.epa.gov. 
SUPPlfMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903, 


has  submitted  pesticide  petition  (PP) 
5E4573  to  EPA  on  behalf  of  the  Oregon 
Filbert  Commission. 

This  petiti«n  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFEXIA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.421  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  fenarimol  [alpha-(2- 
chlorophenyl)-alpha-(4-chlorophenyl)-5- 
pyrimidine  methanol]  in  or  on  the  raw 
agricultural  commodity  filberts  at  0.02 
parts  per  million  (ppm). 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  with  dogs 
fed  diets  containing  0, 1.25, 12.5,  or  125 
milligrams/kilogram  (mg/kg)/day.  The 
no-o^rved-effects  level  (NOEL)  for  this 
study  is  established  at  12.5  mg/kg/day. 
The  high  dose  level  (125  mg/kg/day)    . 
caused  increased  serum  alkaline 
phosphatase,  increased  liver  weights,  an 
increase  in  p-nitroanisole  o-demethylase 
activity,  and  mild  hepatic  bile  stasis. 

2.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  concentrations  of  0.  50. 130, 
or  350  ppm  (equivalent  to  0,  2.5,  6.5,  or 
17.5  mg/kg/day)  with  a  systemic  NOEL 
of  130  ppm  (equivalent  to  6.5  mg/kg/ 
day).  An  increase  in  fatty  liver  changes 
was  observed  in  rats  fisd  diets 
containing  350  ppm.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study. 

3.  A  second  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0, 12.5,  25,  or  50  ppm 
(equivalent  to  0,  0.63, 1.25,  or  2.5  mg/ 
kg/day)  with  no  systemic  or 
carcinogenic  effects  observed  under  the 
conditions  of  the  study. 

4.  A  2-year  carcinogenicity  study  in 
mice  fed  diets  containing  concentrations 
of  0,  50, 170,  or  600  ppm  (equivalent  to 
0,  7,  24.3,  or  85.7  mg/kg/day)  with  a 
NOEL  for  systemic  effects  at  170  ppm. 
An  increase  in  fatty  liver  changes  was 
observed  in  mice  at  the  600  ppm  dose 
level.  There  were  no  carcinogenic  efects 
observed  under  the  conditions  of  the 
study. 

5.  A  developmental  toxicity  study 
with  rabbits  given  oral  doses  of  0,  5, 10, 
or  35  mg/kg/day  with  no  developmental 
toxicity  observed  under  the  conditions 
of  the  study. 

6.  A  developmental  toxicity  study 
with  rats  given  oral  doses  of  0,  5, 13,  or 
35  mg/kg/day  demonstrated 
hydronephrosis  at  35  mg/kg/day.  The 
NOEL  for  developmental  toxicity  in  this 
study  is  established  at  13  mg/kg/day. 
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7.  A  second  developmental  toxicity 
study  in  rats  (with  a  postpartum 
evaluation)  again  demonstrated 
hydronephrosis  at  35  mg/kg/day. 
Maternal  toxicity  (decreased  body 
weight  gain)  was  also  observed  at  the  35 
mg/kg/day.  The  NOEL's  for 
developmentai  and  maternal  toxicity  in 
this  study  are  established  at  13  mg/kg/ 
day. 

8.  A  3-generation  reproduction  study 
in  rats  fed  diets  containing  0, 12.5,  25, 
or  50  ppm  (equivalent  to  0.625, 1.25,  or 
2.5  mg/kg/day)  demonstrated  decreased 
mating  in  males  at  the  25  ppm  and 
delayed  parturition  and  dystocia  in 
females  at  25  ppm  and  50  ppm.  The 
NOEL  for  reproductive  effects  in  this 
study  is  established  at  12.5  ppm.  The 
infertility  effect  in  male  rats  is 
considered  to  be  a  species-specific  effect 
mediated  by  the  inhibition  of 
'testosterone  aromatase  which  catalyzes 
the  conversion  of  testosterone  to 
estradiol  in  the  hypothalamus.  Estradiol 
plays  an  essential  role  in  the 
development  and  maintenance  of  sexual 
behavior  of  rats  but  not  in  man. 

9.  Multi -generation  reproduction 
studies  that  were  negative  for 
reproductive  effects  at  35  mg/kg/day 
(highest  dose  tested)  in  guinea  pigs  and 
20  mg/kg/day  (highest  doses  tested)  in 
mice. 

10.  An  aromatase  inhibition  study  in 
rats  that  showed  fenarimol  to  be  a 
moderately  weak  inhibitor  of  aromatase 
activity. 

The  adverse  reproductive  effects 
observed  in  the  rat  multi-generation 
reproduction  study  are  considered  to  be 
a  species-specific  effect  caused  by 
aromatase  inhibition.  The  aromatose 
enzyme  promotes  normal  sexual 
behavior  in  rats  and  mice,  but  not  in 
guinea  pigs,  or  primates  (including 
humans).  A  NOEL  of  35  mg/kg/day  for 
reproductive  effects  relevant  to  humans 
was  established  based  on  the  NOEL 
fiDm  the  multi-generation  reproduction 
study  in  guinea  pigs. 

11.  Fenarimol  tested  negative  in 
several  assay  systems  for  gene  mutation, 
structiuBl  chromosome  aberration  and 
other  genotoxic  effects.  In  a 
micronucleus  test  in  the  mouse, 
fenarimol  did  produce  a  significant 
increase  in  the  percent  of  polychromatic 
erythrocytes  with  micronucleus  at  24 
hours,  but  not  at  48  hours  or  72  hours. 
The  significance  of  this  finding  is  not 
known,  but  the  negative  results  of  the 
other  assays  demonstrate  that  the 
mutagenic  potential  of  fenarimol  is  very 
low. 

12.  Metabolism  studies  in  rats  show 
that  fenarimol  is  rapidly  metabolized 
and  excreted.  Major  metabolic  pathways 
were  oxidation  of  the  carbinol-carbon 


atom,  the  phenyl  rings  and  the 
pyrimidine  ring. 

Based  on  the  above  findings,  the 
Agency  concluded  that  fenarimol  was 
not  carcinogenic  in  long-term  studies  in 
rats  and  mice  under  the  test  conditions 
in  which  the  highest  dose  tested  for 
both  species  approached  a  maximum- 
tolerated  dose  as  evidenced  by 
increased  fatty  changes  in  the  Uver. 

The  Reference  Dose  (RfD)  is 
calculated  at  0.065  mg/kg  bwt/day.  The 
RID  is  based  on  a  NOEL  of  6.5  mg/kg/ 
bwt/day  fitim  the  2-year  rat  chronic 
feeding  study  and  an  uncertainty  factor 
of  100.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
previously  established  tolerances  and 
the  proposed  tolerance  for  filberts 
utilizes  less  than  1  percent  of  the  RfD 
for  the  general  i>opulation  and  less  than 
2  percent  of  the  RiD  for  children  1  td  6 
years  of  age  (the  population  subgroup 
most  highly  exposed  to  dietary  residues 
of  fenarimol).  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD. 

The  metabolism  of  fenarimol  in  plants 
is  adequately  understood  for  the 
purposes  of  the  propyosed  tolerance.  The 
residue  of  concern  is  fenarimol  per  se. 
An  adequate  analytical  method,  is 
available  for  enforcement  purposes.  The 
analytical  method  is  published  in  the 
Pesticide  Analytical  Manual,  Volume  0 
(PAMH). 

There  is  no  reasonable  expectation 
that  secondary  residues  of  fenarimol 
will  occur  in  milk,  egg,  or  meat,  fat,  and 
meat  byproducts  of  livestock  or  poultry 
as  a  result  of  this  action;  there  are  no 
hvestock  feed  commodities  associated 
with  filberts. 

There  are  presenUy  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 


bear  a  notation  indicating  the  docket 
number  (PP  5E4573/P662|. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
5E4573/P6621  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
docs  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway,   . 
Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(0,  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  t  his 
Executive  Order.  Pursuant  to  the  terms 
of  this  Executive  Order,  EPA  has 
determined  that  this  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
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"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 
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List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  3, 1996. 
Stephen  L.  lofanson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.aC  346a  and  371. 

2.  In  §  180.421,  the  table  in  paragraph 
(a)  is  amended  by  adding  alphabetically 
the  entry  for  filberts,  to  read  as  follows: 

§  180.421    Fenarimd;  tolerances  for 
reskkies. 

(a)*     *     * 


Commodity 


Parts  per 
million 


Filberts 


0.02 


[FR  Doc.  96-15041  Filed  6-13-96:  8:45  ami 
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40  CFR  Part  180 
(OPP-300426;  FRL-6374-^ 
RIN  207&-AC18 

Vinyt  Pyrrolldone-Acryiic  Acid 
Copolymer;  Tolerance  Exemption. 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  vinyl  pyrrolidone-acrylic  acid 
copolymer  when  used  as  an  inert 
ingi)9dient  (adhesive,  dispersion 
stabilizer  and  coating  for  sustained 
release  granules)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  and  applied  to  animals.  This 
proposed  regulation  was  requested  by 
International  Specialty  Products. 
DATES:  Written  comments,  identified  by 
the  docket  number  (OPP-300426J,  must 
be  received  on  or  before  July  15, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  docimient 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  emd  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
'  must  be  identified  by  the  docket  number 
(OPP-300426).  No  Confidential 


Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foiud 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
nimiber:  2800  Crystal  Drive,  North 
Tower,  6th  Floor,  Arlington,  VA  22202, 
(7031-308-8380,  e-mail: 
gandhi.bipin@epamail.epa.gov. 
SUPPIBMENTARY  INFORMATION: 
International  Specialty  Products,  1361 
Alps  Road,  Wayne,  NJ  07470,  submitted 
pesticide  petition  (PP)  6E04659  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food  Drug,  and  CosmeUc  Act  (FFDCA) 
(21  U.S.C.  346  a(e)),  propose  to  amend 
40  CFR  part  180.1001(c)  and  (e)  by 
establishing  an  exemption  fit>m  the 
requirement  of  tolerance  for  residues  of 
vinyl  pyrrolidone-acrylic  acid 
copolymer  (CAS  Reg.  No.  28062-44-4), 
when  used  as  an  inert  ingredient 
(adhesive,  dispersion  stabilizer  and 
coating  for  sustained  release  granules) 
in  pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest,  under  40 
CFR  180.1001(c)  and  applied  to  animals 
under  40  CFR  180.1001(e). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 


minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  vinyl  pyrrolidone- 
acrylic  acid  copolymer  will  need  to  be 
submitted:  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymera,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substancks  as  well  as  polymera 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
efiiects.  In  addition,  these  criteria 
exclude  polymera  about  which  little  is 
known.  The  Agency  believes  that 
pol)rmera  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Vinyl  pyrrolidone-acrylic  add 
copolymer  conforms  to  the  definition  of 
polymer  given  in  40  CFR  723.250(b)  and 
meets  the  following  criteria  that  are 
used  to  identify  low  risk  polymera: 

1.  Vinyl  pyrrolidone-acrylic  add 
copolymer  is  not  a  cationic  polymer,  nor 
is  it  reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

2.  Vinyl  pyrrolidone-acrylic  add 
copolymer  contains  as  an  integral  part 
of  its  composition  the  atomic  elements 
carbon,  hydrogen,  oxygen  and  nitrogen. 

3.  Vinyl  pyrrolidone-acrylic  acid 
copolymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250{d)(2)(ii). 

4.  Vinyl  pyrrolidone-acrylic  acid 
copolymer  is  not  designed,  nor  it  is 
reasonably  anticipated  to  substantially 
degrade,  decompose  or  depolymerize. 

5.  Vinyl  pyrrolidone-acrylic  acid 
copolymer  is  not  manufactured  or 
imported  fitim  monomere  and  /or  other 
reactants  that  are  not  already  included 
on  the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  Vinyl  pyrrolidone-acrylic  acid 
copolymer  contains  only  carboxylic  add 
groups  as  reactive  functional  groups. 

7.  The  minimum  number-average 
molecular  weight  of  vinyl  pyrrolidone- 
acrylic  acid  copolymer  is  listed  as  6,900 
daltons.  Substances  with  molecular 
weights  greater  than  400  generally  are 
not  absorbed  through  the  intact  skin, 
and  substances  with  molecular  weights 
greater  than  1,000  generally  are  not 


absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

8.  Vinyl  pyrrolidone-acrylic  add 
copolymer  has  a  number  average 
molecular  weight  of  6,900  and  contains 
less  than  10  percent  oligomeric  material 
below  molecular  weight  500  and  less 
than  25  percent  oligomeric  material 
below  1,000  molecular  weight.  Based 
upon  the  above  information  and  review 
of  its  use,  EPA  has  found  that,  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  tolerance  is  not  necessary  to 
protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemptions  from 
the  requirement  of  a  tolerance  be 
established  for  this  polymer  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  the 
publication  of  this  dociunent  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Conunittee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number,  lOPP-3004261. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
300426]  (induding  comments  and  data 
submitted  electronically  as  described 
below).  A  public  veraion  of  this  record, 
including  printed  paper  veraions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs. 
Environmental  Protertion  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactera  and  any  form 
of  encryption. 

The  orficial  record  for  this 
rulemaking,  as  well  as  the  public 
veraion,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 


transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  also  will  include  all 
comments  submitted  d^irectly  in  writing. 
The  offidal  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  the  "ADDRESSES"  at  the  beginning 
of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
spedal  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Purauant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  StaL  1164,  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
efiiact  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950). 

List  of  Subyect  in  40  C7R  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  pests. 
Processed  foods.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  31,  1996. 

Stephen  i-Joiuaoii, 

Director,  Reffstration  Division,  Office  of 
Pesticide  Ptvgrams. 

Therefore,  it  is  proposed  that  40  CI^ 
part  180  be  amended  as  follows: 

PART  180  —  [AMENDED] 

1.  The  authority  dtation  for  (Mrt  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1001,  paragraphs  (c)  and 
(e),  the  table  in  each  paragraph  is 
amended  by  adding  alphabetically  the 
inert  ingredient  "Vinyl  pyrrolidone- 
acrylic  acid  copolymer,"  to  read  as 
follows: 


JMI 
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1180.1001    Emmptlonsfromtlw 
fSquiraiiWni  or  a  mwanGv. 


(c)* 


Inert  IngredMnt 


Lknits 


Uses 


Vinyt  pyrroSdone-acrylic  acid  copoJymer 
(CAS  Reg.  No.  28062-44-4),  minimum 
number  average  molecular  weight  (in 
amu)  6,000. 


Adhesive,  dispersion 
stabilizer  and  coat- 
ing for  sustained 
release  granules. 


Inert  Ingredient 


(e)* 


Limiis 


Uses 


Vinyt  pyrrolidone-acrylic  acid  copolymer 
(CAS  Reg.  No.  28062-44-4),  minimum 
number  average  molecular  weight  (in 
amu)  6,000. 


Adhesive,  dispersion 
stabilizer  artd  coat- 
ing for  sustained 
release  granules. 


IFR  Doc  96-15197  Filed  6-13-96;  8:45  am) 
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40  CFR  Parts  180  and  186 

(PPSF4546,  FAP6H5737/P6e3;  FRL-6375-6] 

Quizalofop-P  Etbyl  Ester;  Pesticide 
Tolerance  and  Maximum  Residue  Level 

AQBiCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  the  residues  of  the 
herbicide  quizalofop  (2-[4-(6- 
chloroquinoxalin-2-yl)oxy)phenoxyl)- 
propanoic  acid],  and  quizalofop  ethyl 
lethyl-(2-(4-(6-chloroquinoxalin-2-yl) 
oxy)phenoxy)propanoate),  all  expressed 
as  quizalofop  ethyl  in  or  on  the  raw 
agricultural  commodity  canola  seed  at 
1.0  part  per  million  (ppm)  and  to 
establish  a  maximum  residue  limit  for 
quizalofop  ethyl  on  canola  meal  at  1.5 
ppm.  E.I.  DuPont  de  Nemours  Company 
submitted  petitions  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requesting  these  regulations  to 
establish  certain  maximimi  permissible 
residue  levels  for  residues  of  the 
herbicide. 

DATES:  Comments,  identified  by  the 
docket  control  number  (PP  PP5F4545, 
FAP6H5737/P6631,  must  be  received  on 
or  before  July  15, 1996. 
AODflESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 


Operations  IMvision  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to  Rm.  1132.  CM  #2, 1921 
Jefferson-Davis  Hwy..  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  suA>mitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  Word  Perfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PP  5F4545.  FAP  6H5737/P6631. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the 

"SUPPLEMENTARY  INFORMATION" 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 


comments  will  be  available  for  public 
notice.  All  written  comments  will  be 
available  for  public  inspection  in  Rm. 
1132  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail.  Robert  J.  Taylor.  Product  Manager 
(PM-25),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  241,  CM  #2. 1921 
Jeffierson  Davis  Hwy.,  Arlington.  VA 
22202.  (703)-305-6027;  e-mail: 
taylor.robert@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices  published  in  the  Federal 
Register  of  February  1, 1996  (61  FR 
3696)  (FRL-4994-3),  which  announced 
that  E.I.  Du  Pont  de  Nemours  Company, 
Agricultural  Products.  Walkers  Mill. 
Barley  Mill  Plaza.  P.O.  Box  80038, 
Wilmington,  DE  19880-0038,  had 
submitted  pesticide  petition  (PP) 
5F4545  to  EPA  proposing  to  amend  40 
CFR  180.441  by  establishing  tolerances 
for  residues  of  the  herbicide  quizalof  (2- 
4-(6-chloroquinoxalin-2- 
yl)oxylphenoxy)propanic  acid]  and 
quizalofop  ethyl(ethyl-2-(4,(6- 
chloroxyunoxalin-2- 
yl)oxy)phenoxylpropanonate).  all 
expressed  as  quizalofop  ethyl  in  or  on 
foliage  of  legume  vegetables  (except 
soybean)  at  3.0  ppm  and  on  canola  seed 
at  2.0  ppm.  DuPont  also  submitted  a 
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feed/food  additive  petition  (FAP) 
6F5737  proposing  to  amend  40  CFR 
185.5250  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
quizalof  (2-[4-(6-chloroquinoxalin-2- 
yUoxylphenyljpropanic  acide]  and 
quizalofopediyl(ethyl-2- 
|4,(6chloroxyunoxalin-2- 
yl)oxy)phenoxy]propanonate),  all 
expressed  as  quizalofop  ethyl  in  or  on 
the  food  commodities  canola,  meal  at 
3.0  ppm  and  canola,  oil  at  0.1  ppm  and 
to  amend  40  CFR  186.5250  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  quizalof  (2-[4- 
(6-chloroquinoxalin-2- 
yl)oxylphenyl)propanic  acide]  and 

Suizalofbp  ethyl(ethyl-2-(4.(6- 
boroxyunoxalin-2- 
yl)oxy)phenoxy]propanonate).  all 
expressed  as  quizalofop  ethyl  in  or  on 
the  feed  commodity  canola.  meal  at  3.0 
ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  these  notices  of 
filing. 

During  the  course  of  the  review  of  the 
PP  5F4545,  the  Agency  determined  that 
the  filing  notice  had  several  errors  in  the 
chemical  name,  that  the  proposed 
listing  for  foliage  of  legume  vegetables 
(except  soybeans)  was  not  necessary 
since  it  duplicated  a  listing  under  PP 
3F4268  (final  rule  published  elsewhere 
in  today's  Federal  Register)  and  should 
be  deleted  from  PP  5F4545.  The  Agency 
also  determined  that  the  proposed 
tolerance  for  canola,  seed  at  2.0  was 
higher  than  necessary.  The  petitioner 
subsequently  submitted  a  revised 
section  F  deleting  the  listing  for  foliage 
of  legume  vegetables,  and  proposing  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
quizalofop  ethyl  2-(4-(6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid),  and 
quizalofop  ethyl  (ethyl-2-[4-(6- 
diloroquinoxalin-2-yl)oxy)phenoxy] 
propanoate.  all  expressed  as  quizalofop 
ethyl  in  on  the  raw  agricultural 
commodity  canola,  seed  at  1.0  ppm. 

During  tne  course  of  the  review  of 
FAP  6H5767.  the  Agency  noted  that 
there  were  several  errors  in  the  filing 
notice,  including  the  designation  of  the 
petition  number,  the  filing  notice 
should  have  read  6H5737  instead  of 
6F5737.  The  Agency  also  determined 
that  food  additive  tolerances  were  not 
necessary  for  canola,  oil  or  canola,  meal 
and  that  a  section  701  maximum  residue 
level  (MRL)  instead  of  a  section  409  feed 
additive  tolerance  was  needed  for 
canola  meal.  The  petitioner 
subsequently  submitted  a  revised 
section  F  proposing  the  establishment  of 
a  maximum  residue  limit  (MRL)  for  the 


combined  residues  of  the  herbicide 
quizalofop  ethyl  2-[4-(6- 
diloroquinoxalin-2-yl)oxy)phenoxy) 
propanoic  acid),  and  quizalofop  ethyl 
(ethyl-2-|6-chloroquinoxalin-2- 
yl)oxy)phenoxy|propanoate.  all 
expressed  as  quizalofop  ethyl  in  or  on 
canola  meal  at  1.5  ppm. 

In  the  Federal  Re^ster  of  June  14. 
1995  (60  FR  31300)  (FRL-4944-2),  EPA 
issued  a  revised  policy  concerning 
when  section  409  food  and  feed  additive 
tolerances  were  needed  to  prevent  the 
adulteration  of  foods  and  animal  feeds. 
Under  EPA's  revised  policy,  a  section 
409  tolerance  is  necessary  for  pesticide 
residues  in  processed  food  when  it  is 
likely  that  the  level  of  some  residues  of 
the  pesticide  will  exceed  the  section  408 
tolerance  level  in  "ready  to  eat" 
pr(x»ssed  food.  Of  particular  relevance 
to  the  quizalofop  ethyl  feed  additive 
tolerance  is  EPA's  decision  to  interpret 
the  term  "ready  to  eat"  processed  food 
as  food  ready  for  consumption  "as  is" 
without  further  preparation.  For  foods 
that  are  found  to  be  not  "ready  to  eat." 
EPA  takes  into  account  the  dilution  of 
residues  that  occurs  in  preparing  a 
"ready  to  eat"  food. 

EPA  has  determined  that  canola  meal 
is  not  a  "ready  to  eat"  animal  feed.  EPA  . 
has  found  no  evidence  that  canola  meal 
is  feed  to  livestock  as  a  stand-alone 
feedstock.  Rather,  canola  meal  is  used  as 
an  ingredient  in  animal  feeds.  The 
section  408  tolerance  for  quizalofop 
ethyl  on  canola  seed  is  1.0  ppm.  The 
highest  average  field  trial  (HAFT) 
residue  found  in  canola  was  0.65  ppm. 
A  processing  study  showed  that  the 
concentration  factor  for  canola  meal  was 
2.3X.  Thus,  given  this  information,  it  is 
likely  that  quizalofop  ethyl  residues  of 
1.5  ppm  (0.65  X  2.3)  could  occur  in 
canola  meal.  However,  to  project  what 
residues  are  likely  in  "ready  to  eat" 
animal  feed  containing  canola  meal  the 
1.5  ppm  level  must  be  divided  by  4  to 
allow  for  dilution  occurring  when 
canola  meal  is  added  to  other  feedstufk. 
Once  this  dilution  is  taken  into  account, 
the  maximum  residue  level  of 
quizalofop  ethyl  in  animal  feed  would 
be  0.375  (1.5  ppm/4=0.375  ppm).  Since 
this  is  below  the  section  408  tolerance 
level,  animal  feed  containing  such 
residue  levels  would  not  be  adulterated, 
and  no  section  409  feed  additive 
tolerance  is  needed. 

To  aid  in  the  efficient  enforcement  of 
the  Act.  EPA  is  proposing  to  establish  a 
maximum  residue  limit  (MRL)  for 
quizalofop  ethyl  residues  in  canola 
meal.  The  MRL  will  reflect  the 
maximum  residue  of  quizalofop  ethyl  in 
processed  foods  consistent  with  a  legal 
level  of  such  residues  being  present  in 
canola  and  the  use  of  good 


manufacturing  practices.  See  21  U.S.C 
542(a)(2)(c)  and  rules  published 
December  6. 1995  (60  FR  62366)  (FRL- 
4971-7),  and  February  29. 1996  (61  FR 
7734)  (FRL-4996-2),  regarding 
imidacloprid.  Processed  food  not  in 
compliance  with  an  applicable  MRL 
will  be  deemed  adulterated  under 
section  402.  Taking  into  account  the 
degree  to  which  quizalofop  ethyl  may 
concentrate  during  processing  using 
good  manufacturing  processes  (2.3)  and 
the  level  of  residues  expected  in  canola 
(0.65  ppm),  EPA  proposes  a  MRL  of  1.5 
ppm  for  canola  meal.  For  purposes  of 
enforcement  of  the  MRL,  the  same 
analytical  method  used  for  enforcement 
of  the  section  408  regulations,  should  be 
used. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  in  support  of  these  petitions 
is  discussed  under  a  final  rule  regarding 
PP  3F4268  and  FAP  5H5720,  published 
elsewhere  in  today's  issue  of  the 
Federal  Register. 

Based  on  the  NOEL  of  0.9  mg/kg/bwt/ 
day  in  the  2-year  rat  feeding  study,  and 
using  a  hundredfold  uncertainty  factor, 
the  reference  dose  (RfD)  for  quazalofop 
ethyl  is  calculated  to  be  0.009  mg/kg/ 
bwt/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  is 
0.000478  mg/kg/bvyt/day  for  existing 
tolerances  for  the  overall  U.S. 
population.  The  current  action  will 
increase  the  TMRC  by  less  than 
0.000077  mg/kg/bwt/day.  These 
tolerances  and  previously  established 
tolerances  utilize  a  total  of  6.8  %  of  the 
RfD  for  the  overall  U.S.  populations, 
with  all  exposure  coming  from 
published  uses.  For  U.S.  subgroup 
populations,  non-nursing  infants  and 
children  aged  1  to  6  years,  the  current 
action  and  previously  established 
tolerances  utilize,  respectively  a  total  of 
18.842  percent  and  11.98  percent  of  the 
RfD,  with  all  exposure  coming  from 
previously  established  tolerances, 
assuming  that  residue  levels  are  at  the 
established  tolerances  and  that  100 
percent  of  the  crop  is  tested. 

There  are  no  desirable  data  lacking  for 
this  petition. 

The  nature  of  the  residue  in  plant  and 
livestock  is  adequately  understood.  An 
adequate  amount  of  geographically 
representative  crop  field  trial  residue 
data  were  presented  which  show  that 
the  proposed  tolerances  should  not  be 
exceeded  when  quizalofop  ethyl  is 
formulated  into  ASSURE  and  used  as 
directed.  An  adequate  analytical 
methodology  (high-pressure  liquid 
chromatography  using  either  ultraviolet 
or  fluorescence  detection)  is  available 
for  enforcement  purposes  in  Vol.  II  of 
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the  Food  and  Drug  Administration 
Pesticide  Analytical  Method  (PAM  n, 
Method  I).  There  are  currently  no 
actions  pending  against  the  registration 
of  this  chemical.  Any  secondary 
residues  expected  to  occur  in  eggs,  milk, 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  ho^,  horses,  sheep,  and  poultry 
from  this  use  will  be  covered  by  existing 
tolerances. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  that  the  tolerance  established 
by  amending  40  CFR  part  180  will 
protect  the  public  health,  and  the 
establishment  of  the  maximum  residue 
level  by  amending  40  CFR  part  186  is 
consistent  with  residue  levels 
permissible  in  processed  foods  under  21 
U.S.C.  342(a)(2)(C).  It  is  proposed, 
therefore,  that  the  tolerances  be 
estabUshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408  (e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  5F4545,  FAP 
6H5720/P663I.  All  written  conunents 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
l^al  hoUdays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
5F4545.  FAP  6H5737/P663)(including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  conunents  must  be 
submitted  as  an  ASCII  Gle  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  pubUc  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
final  rulemaking  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  rulemaking 
record  is  the  paper  record  maintained  at 
the  address  in  "ADDRESSES"  at  the 
beginning  of  this^document. 

Under  ExecuUve  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  Having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  a  s[)ecified  by 
Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  26,  1994). 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  proposed  rule  is  not 
"significant"  and  therefore  not  subject 
to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  the  Administrator  has  determined 


that  regulations  establishing  new 
tolerances  or  food  additive  regulations 
or  raising  tolerance  levels  or  food 
additive  regulations  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement 
containing  the  factual  basis  for  this 
conclusion  was  published  in  the 
Federal  Register  of  May  4. 1981  (46  FR 
24950).  Because  MRLs  function 
similarly  to  tolerances  and  food  additive 
regulations,  the  establishment  of  a  MRL- 
also  does  not  have  a  significant  effect  on 
a  small  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

List  of  Subjects  in  40  CFR  Part  186 

Environmental  protection,  Animal 
feeds.  Pesticides  and  pests. 

Dated:  May  26, 1996. 
James  Tompkms. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  180  [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  180.441,  by  revising  paragraph 
(a)  to  read  as  follows: 

S  180.441    Qulzaiofop  ettiyl;  totorances  for 
residues. 

(a)  Tolerances  are  estabUshed  for  the 
combined  residues  of  the  herbicide 
quizalofop  2-l4-(6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanic  acid],  and 
quizalofop  ethyl  (ethyl  2-(4-((6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoate,  all 
expressed  as  quizalofop  ethyl,  in  or  on 
the  raw  agricultinal  commodities: 


Commodities 

Part  per  million 

soybeans 

canoia,  seed 

0.05 
1.0 

PART  186-{AMENDED] 

2.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C  342,  348.  and  701. 


b.  In  186.5250,  by  adding  paragraph 
(c)  to  read  as  follows: 

$186.5250    Qulzaiofop  athyL 

•        •        •        *        • 

(c)  A  maximum  residue  level 
regulation  is  established  permitting 
residues  of  quizalofop  (2-(4-(6- 
chloroquinoxalin-2-yl)oxy)phenoxy) 
propanoic  acid)  and  quizalofop  ethyl 
(ethyl  2-[4-(6-chloroquinoxalin-2- 
yl)oxy)phenoxy)-12-propanoate,  in  or  on 
the  following  feed  resulting  from 
application  of  the  herbicide  to  canola. 


Feed 

Parts  per  miiion 

canola,  maal 

1.5 

This  regulation  reflects  the  maximum 
level  of  residues  in  canola  meal 
consistent  with  the  use  of  quizalofop 
ethyl  on  canola  in  conformity  with 
180.441  of  this  chapter  and  with  the  use 
of  good  manufacturing  practices. 

[FR  Doc.  96-15200  Filed  6-13-96;  8:45  am| 
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40  CFR  Part  300 

FRL-S619-3] 

Natiortal  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Kitent  to  Delete  the 
Leetown  Pesticides  Site  in  Leetown, 
Jefferson  County,  West  Virginia,  from 
the  National  Priorities  List;  Request  for 
Comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  HI  announces  its 
intent  to  delete  the  Leetown  Pesticides 
Site  (Site)  from  the  National  Priorities 
List  (NPD  and  requests  public  comment 
on  this  proposed  action.  The  NPL 
constitutes  Appendix  B  to  40  CFR  part 
300.  Part  300  comprises  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  West  Virginia  Division  of 
Environmental  Protection  have 
determined  that  all  appropriate  CERCLA 
actions  have  been  implemented  and  that 
the  Site  poses  no  significant  threat  to 
public  health  or  the  environment. 
Therefore,  further  remedial  measures 
pureuant  to  CERCLA  are  not  needed. 


DATES:  Comments  concerning  the 
proposed  deletion  of  the  Site  from  the 
NPL  may  be  submitted  on  or  before  July 
15, 1996. 

ADDRESSES:  Comments  may  be 
submitted  to  EPA's  Remedial  Project 
Manager  for  the  Leetown  Pesticides  Site: 
Melissa  Whittington  (3HW23),  U.S.  EPA 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107, 
(whittington.melissa@epamail.epa.gov) 

Comprehensive  information  on  this 
Site  is  available  for  viewing  at  the  Site 
information  repositories  at  the  foUoMnng 
locations: 
U.S.  EPA  Region  m.  9th  Floor  Library. 

841  Chestnut  Building.  Philadelphia. 

Pennsylvania  19107 
Old  Charles  Town  Public  Library,  200 

East  Washington  Street,  Charles 

Town,  West  Virginia  25414 
FOR  FURTHER  INFORMATICN  COI«TACT: 
Melissa  Whittington,  Remedial  Project 
Manager,  at  the  address  above  or  by 
telephone  at  (215)  566-3235. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  For  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  III  announces  its  intent  to 
delete  the  Leetown  Pesticides  Site, 
which  is  located  in  Leetown,  West 
Virginia,  from  the  National  Priorities 
List  (NPL),  Appendix  B  to  40  CFR  part 
300,  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  and  requests  comments  on  this 
decision.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  discussed  in  the  NCP  at  40  CFR 
300.425(e)(3),  a  site  deleted  from  the 
NPL  remains  eligible  for  remedial  action 
in  the  unlikely  event  that  conditions  at 
the  site  warrant  such  action  in  the 
future. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  from  the 
NPL  for  thirty  calendar  days  after 
publication  of  this  notice  in  the  Federal 
Rfsister. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Leetown  Pesticides  Site 
and  explains  how  the  Site  meets  the 
deletion  criteria.  \ 

n.  NPL  Deletion  Criteria 

The  NCP  at  40  CFR  300.425(e) 
provides  that  sites  may  be  deleted  from 


or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate. 
Specifically,  this  section  of  the  NCP 
provides  that,  in  making  a 
determination  to  delete  a  site  from  the 
NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate:  or 

(lii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

The  NCP  at  40  CFR  300.425(e)  hirther 
provides  that  sites  may  not  be  deleted 
from  the  NPL  until  the  State  in  which 
the  site  is  located  has  concurred  on  the 
proposed  deletion.  All  sites  deleted 
from  the  NPL  are  eligible  for  further 
Fimd-financed  remedial  actions  should 
futiue  conditions  warrant  such  action. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL,  the 
site  shall  be  restored  to  the  NPL  without 
appUcation  of  the  Hazard  Ranking 
System. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management. 

in.  Deletion  Procedures 

The  procedures  required  to  ensure 
public  involvement  during  a  proposal  to 
delete  a  site  from  the  NPL  are 
enumerated  at  40  CFR  300.425(e)(4). 
Pursuant  to  that  section,  EPA  has 
published  this  Notice  of  Intent  to  Delete, 
together  with  concurrent  notices  in  the 
local  newspapers  in  the  vicinity  of  the 
Site,  to  announce  the  initiation  of  a  30- 
day  public  comment  period.  The  public 
is  asked  to  comment  on  EPA's  intention 
to  delete  the  Site  from  the  NPL  All 
documents  supporting  EPA's  intention 
to  delete  the  Site  fit>m  the  NPL  are 
available  for  insp>ection  by  the  public  at 
the  information  repositories  located  at 
the  addresses  listed  above. 

EPA  will  accept  and  evaluate  public 
comments  on  this  Notice  of  Intent  to 
Delete  before  making  a  final  decision  on 
the  deletion.  If  EPA  receives  any 
significant  comments  during  the  public 
comment  period,  the  Agency  will 
prepare  a  Responsiveness  Summary  to 
address  those  comments. 

A  deletion  occius  when  the  Regional 
Administrator  places  a  final  deletion 
notice  in  the  Federal  Register.  Once  this 
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has  occurred,  each  subsequent 
publication  of  the  NPL  will  reflect  that 
the  Site  has  been  deleted.  Public  notices 
.  and  copies  of  the  Responsiveness 
Summary,  if  any,  will  be  placed  in  the 
Site  information  repositories  listed 
above. 

rv.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
EPA's  rationale  for  the  proposal  to 
delete  the  Leetown  Pesticides  Site  from 
the  NPL: 

A.  Site  Background 

The  Site  is  located  in  Leetown, 
Jefferson  County,  West  Virginia,  in  the 
extreme  northeastern  portion  of  the 
state,  approximately  8  miles  south  of 
Martinsburg,  West  Virginia.  The  Site 
consists  of  three  separate  parcels  in  the 
vicinity  of  the  town  of  Leetown  which 
were  contaminated  with  pesticides:  the 
former  Pesticide  Pile  Area,  the  former 
Pesticide  Mixing  Shed,  and  the  Crimm 
Orchard  Packing  Shed. 

The  former  Pesticide  Pile  Area  is 
alleged  to  have  received  pesticide- 
contaminated  debris  from  a  fire  at  a 
local  chemical  company  in  1975.  The 
contamination  at  the  former  Pesticide 
Pile  Area  was  the  residue  left  after  the 
removal  of  approximately  160  cubic 
yards  of  pesticide-contaminated  debris 
in  June  of  1983. 

The  former  Pesticide  Mixing  Shed 
was  used  during  the  active  operation  of 
the  Jefferson  Orchard  to  formulate 
pesticides  for  use  at  the  orchard.  The 
eastern  portion  of  the  Crimm  Orchard 
Packing  Shed  was  used  for  the 
formulation  of  pesticides  for  application 
at  the  former  Crimm  Orchard  and  for 
storing  containers  of  pesticides,  most  of 
which  were  open  and  leaking. 

The  contaminants  of  concern  at  the 
Site  included  DDT  and  its  metabolites, 
DDD  and  DDE.  and  the  alpha,  beta, 
delta,  and  ganmia  isomers  of 
hexachlorocyclohexane  (HCCH). 
Gamma  HCCH  is  also  known  as 
Lindane. 

B.  History  and  Characterization  of  Risk 

Evidence  of  hazardous  waste  activity 
was  first  brought  to  the  attention  of  EPA 
in  1981  by  representatives  of  the 
National  Fisheries  Center  in  nearby 
Keameysville,  West  Virginia.  Between 
1980  and  1983,  EPA  conducted  a 
number  of  investigations  which 
included  sampling  of  the  debris  pile  in 
the  former  Pesticide  Pile  Area  and 
locations  in  the  immediate  vicinity  of 
the  Pesticide  Pile  Area,  including 
residential  wells,  the  Fisheries  Center, 
the  Grey  and  Bell  Springs,  and  the 
Jefferson  County  solid  waste  landfill. 
The  Site  was  proposed  for  inclusion  on 


the  original  Superfund  NPL  in 
December  of  1982,  and  officially  placed 
on  the  NPL  in  September  of  1983. 

EPA  conducted  sampling  for  the 
Remedial  Investigation  (RI)  between 
1984  and  1985.  The  RI  focused  on  areas 
in  the  vicinity  of  Leetown  where  the 
surface  disposal  of  pesticides, 
agricultural  use  of  pesticides  or  the 
landfilling  of  pesticides  had  occurred. 
The  areas  to  be  investigated  were 
identified  through  an  aerial 
photographic  survey  conducted  by  EPA 
and  information  received  from  local 
sources.  After  evaluating  the  results  of 
the  RI  sampling,  EPA  narrowed  the 
areas  of  concern  to  the  former  Pesticide 
Pile  Area,  the  former  Pesticide  Mixing 
Shed,  and  the  Crimm  Orchard  Packing 
Shed.  The  RI  determined  the  extent  of 
contamination  and  the  risks  to  human 
health  and  the  environment  posed  by 
the  contamination  in  these  areas.  The  RI 
was  followed  by  a  Feasibility  Study 
(FS).  also  conducted  by  EPA,  which 
identified  cleanup  alternatives  to 
address  those  risks. 

The  RI  and  FS  reports  were  released 
to  the  public  for  review  on  March  6, 
1986.  This  marked  the  beginning  of  the 
pubUc  comment  period  which  closed  on 
March  27, 1986.  During  the  comment 
period,  EPA  recommended  Alternative  7 
from  the  FS  as  EPA's  prefierred  remedial 
alternative.  A  public  meeting  to  discuss 
EPA's  preferred  remedial  alternative 
was  held  on  March  20, 1986.  On  March 
31, 1986,  a  Record  of  Decision  (ROD) 
was  issued  which  identified  Alternative 
7  as  the  Selected  Remedy.  Alternative  7 
consisted  of  the  following  actions:  (1) 
Demolition  and  off-site  disposal  of  the 
eastern  portion  of  the  Crimm  Orchard 
Packing  Shed  and  its  contents:  and  (2) 
anaerobic  biodegradation  of  the 
pesticide-contaminated  soils  h-om  the 
former  Pesticide  Pile  Area,  the  former 
Pesticide  Mixing  Shed  and  the  soils 
from  under  the  Crimm  Orchard  Packing 
Shed.  A  total  estimated  volume  of  3,600 
cubic  yards  of  soil  were  to  be 
consolidated  and  placed  in  treatment 
beds  to  be  constructed  on-site. 

The  demolition  and  off-site  disposal 
of  the  eastern  portion  of  the  Crimm 
Orchard  Packing  Shed  and  its  contents 
began  on  February  24, 1988  and  was 
completed  on  April  22, 1988.  EPA 
performed  treatability  studies  for  the 
bioremediation  of  the  consolidated  soils 
on  two  separate  occasions.  The  first 
treatability  study,  which  tested  the 
effectiveness  of  anaerobic 
biodegradation,  was  performed  firom 
May  1986  to  April  1987.  This  study  was 
not  successful  in  meeting  the  cleanup 
levels  specified  in  the  ROD.  EPA 
performed  treatability  studies  for  two 
other  biological  treatment  processes 


from  April  1989  to  January  1990.  One 
process  utilized  white  rot  fungus;  the 
other  process  utilized  a  combination  of 
aerobic  and  anaerobic  biodegradation. 
Again,  neither  of  these  processes  were 
able  to  successfully  treat  the  soils  to 
meet  the  cleanup  levels  specified  in  the 
ROD. 

In  1990,  as  part  of  the  second  phase* 
of  treatability  studies,  EPA  reviewed  the 
cleanup  levels  established  in  the  ROD  to 
determine  if  these  levels  continued  to  be 
appropriate  to  protect  human  health  and 
the  environment.  During  this  review,  it 
was  discovered  that  the  methodology 
used  in  the  1986  risk.assessment  was  no 
longer  utilized  by  EPA  in  determining 
risks  to  human  health.  Specifically,  the 
1986  risk  assessment  was  based  on  the 
maximum  human  exposure  to  the 
contaminants  at  the  Site,  including  the 
maximum  observed  concentrations. 
However,  the  Risk  Assessment 
Guidance  for  Superfund  (RAGS)  which 
EPA  issued  in  December  of  1989,  EPA/ 
540/1-89/002,  stated  that  quantitative 
risk  assessments  should  be  based  on 
Reasonable  Maximum  Exposure  (RME) 
scenarios.  Because  the  1986  risk 
assessment  appeared  to  be  overly 
conservative  compared  to  a  risk 
assessment  that  would  result  from 
utilizing  RAGS,  EPA  recalculated  the 
risks  to  human  health  using  the  RME 
scenarios  and  determined  that  the 
contaminants  of  concern  at  the  Site  did 
not  pose  an  unacceptable  risk  to  human 
health  or  the  environment. 

On  February  6, 1992,  as  a  result  of  the 
revised  risk  assessment  described  above, 
EPA  issued  a  Proposed  Remedial  Action 
Plan  (Proposed  PlanJ  which  identified 
"No  Further  Action"  as  EPA's  preferred 
remedial  alternative  for  this  Site. 
Issuance  of  this  Proposed  Plan  marked 
the  beginning  of  the  public  comment 
period.  On  February  20, 1992,  a  public 
meeting  was  held  at  the  National 
Fisheries  Center  to  answer  questions 
firom  community  members  and  facilitate 
public  input  on  the  Proposed  Plan.  The 
public  comment  period  closed  on  March 
6, 1992.  On  April  7, 1992.  EPA  issued 
a  ROD  Amendment  which  identified  No 
Further  Action  as  the  Selected  Remedy 
for  the  Site. 

On  April  7, 1992,  EPA  also  issued  a 
Superfimd  Preliminary  Site  Closeout 
Report.  This  closeout  report  indicated 
that  all  remedial  action  activities 
required  for  protection  of  human  health 
and  the  environment  had  been 
satisfactorily  completed.  The  ROD 
Amendment  did  not  provide  any 
provisions  for  long-term  monitoring  of 
the  Site  because  the  only  portion  of  the 
originally  selected  remedial  action 
which  was  completed  was  off-site 
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disposal.  Therefore,  no  operation  and 
maintenance  activities  are  required. 

Although  the  remedial  action  was 
completed  in  April  of  1988,  the 
monitoring  wells  installed  and  utilized 
during  the  RI  had  to  be  properly 
abandoned  prior  to  deletion  of  the  Site 
from  the  NPL.  In  the  spring  of  1995,  the 
U.S.  Array  Corps  of  Engineers, 
Baltimore  District  was  tasked  under  an 
interagency  agreement  with  EPA  to 
properly  abandon  all  monitoring  wells 
except  those  which  Jefferson  County 
chose  to  retain  for  use  in  monitoring  the 
groundwater  in  the  vicinity  of  its  solid 
waste  landfill.  This  work  was  completed 
in  June  of  1995.  On  August  24,  1995, 
EPA  accepted  the  Corps  of  Engineers' 
report  entitled  "Closure  Report: 
Abandonment  of  Monitoring  Wells. 
Leetown  Pesticides  Superfund  Site, 
Leetown  West  Virginia"  as  a  final 
document. 

EPA  is  required  to  review  remedial 
actions  every  five  years  if  hazardous 
substances,  pollutants,  or  contaminants 
remain  at  the  site  above  levels  that 
allow  for  unrestricted  exposure  and 
unlimited  use.  Since  neither  of  these 
conditions  exists  at  this  Site,  further 
five-year  reviews  are  not  warranted  and ' 
will  not  be  conducted. 

C.  Conclusion 

The  NOP  at  40  CFR  300.425(e)(iiJ 
provides  that  EPA  may  delete  a  site 
from  the  NPL  if  "all  appropriate  Fund- 
financed  response  under  CXRCLA  has 
been  implemented,  and  no  further 
action  by  responsible  parties  is 
appropriate."  EPA,  with  the 
concurrance  of  the  State  of  West 
Virginia,  believes  that  this  criterion  for 
deletion  has  been  met.  Therefore,  EPA 
is  proposing  deletion  of  this  Site  from 
the  NPL.  Documents  supporting  this 
action  are  available  in  the  Site 
information  repositories  listed 
previously  in  this  doomient. 

Dattid:  June  4, 1996. 

Stanley  L.  Laskowski. 

Acting  Regional  Administrator,  U.S.  EPA 
Region  III. 

[FR  Doc.  96-14911  Filed  6-13-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  87-10;  Notice  8) 

Federal  Motor  Vehicle  Safety 
Standards;  Power-Operated  Window, 
Partition,  and  Roof  Panel  Systems; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration;  DOT. 
ACTION:  Correction. 

summary:  In  Docket  87-10,  Notice  6, 
Notice  of  Proposed  Rulemaking, 
beginning  on  page  28124  in  the  issue  of 
Tuesday,  June  4, 1996,  make  the 
following  correction: 

On  page  28124  in  the  second  column. 
25th  line,  change  the  words  "Notice  6" 
to  "Notice  7." 

Authority:  49  U.S.C  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Atelsek,  Office  of  the  Chief 
Counsel,  NCG-20,  telephone  (202)  366- 
2992. 

Issued:  lune  10, 1996. 

Barry  Feirice, 

Associate  Administrator  for  Safety   . 
Performance  Standards. 

(FR  Doc.  96-15069  Filed  6-13-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AD91 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To  Remove 
the  Plant  Echinocereus  iloydii  (Lloyd's 
Hedgehog  Cactus)  from  ttie  Federal 
List  of  Endangered  and  Threatened 
Plants 

AOBCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended,  proposes  to  remove  the 
plant  Echinocereus  Iloydii  (Lloyd's 
hedgehog  cactus)  from  the  Federal  List 
of  Endangered  and  Threatened  Plants. 
Lloyd's  hedgehog  cactus  was  listed  as 
endangered  on  October  26, 1979,  due  to 
threats  of  collection  and  highway 


projects.  Recent  evidence  indicates  that 
Lloyd's  hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Therefore, 
Lloyd's  hedgehog  cactus  does  not 
qualify  for  protection  under  the  Act. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  13. 
1996.  PubUc  hearing  requests  must  be 
received  by  July  29,  1996. 
ADDRESSES:  Comments  and  materials 
concerning  this  pro(}osal  should  be  sent 
to  the  Field  Supervisor,  Ecological 
Services  Austin  Field  Office,  U.S.  Fish 
and  Wildlife  Service.  10711  Burnet 
Road,  Suite  200,  HarUand  Bank 
Building,  Austin,  Texas  78758. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Kennedy  or  Elizabeth  Matema. 
(see  ADDRESSES  section)  (telephone 
512/490-0057;  facsimile  512/490-0974). 

SUPPLEMBfTARY  INFORMATION: 

Background 

Echinocereus  Iloydii  (Lloyd's 
hedgehog  cactus),  a  member  of  the 
cactus  family,  was  first  collected  by  F.E. 
Lloyd  in  1922  and  was  named  in  his 
honor  by  Britton  and  Rose  (1937).  The 
first  plants  collected  by  Mr.  Lloyd  were 
from  near  Fort  Stockton,  Pecos  County, 
Texas  (Weniger  1970). 

Lloyd's  hedgehog  cactus  is  a 
cylindrical  cactus  with  one  to  several 
stems  up  to  about  20  centimeters  (cm) 
(8  indies  (in))  long  and  10  cm  (4  in)  in 
diameter.  The  flowers  vary  bom 
lavender  to  magenta  in  color,  are  about 
5  cm  (2  in)  in  diameter,  and  form 
mature  fruits  that  are  green,  tinged  with 
pink  or  orange  when  ripe  (Correll  and 
Johnston  1979,  Poole  and  Riskind  1987). 

Lloyd's  hedgehog  cactus  is  luiown 
from  Brewster,  Culberson,  Pecos,  and 
Presidio  Counties  in  Texas  as  well  as 
from  Eddy  County  in  New  Mexico.  It 
has  also  been  reported  from  the  state  of 
Chihuahua  in  Mexico.  Currently  fewer 
than  15  localities  are  known  from  the 
U.S.,  most  occurring  on  private  lands. 
These  cacti  occur  in  the  shrub  and 
brush  rangeland  of  the  Chihuahuan 
Desert,  and  are  usually  found  associated 
with  Agave  lecheguilla  (lechugifilla), 
Prosopis  glandulosa  (mesquite),  Larrea 
tridentata  (creosote  bush),  Flourensia 
cemua  (tarbush),  Viguiera  stenoloba 
(skeleton-leaf  goldeneye),  and  various 
cacti  [Opuntia  sp.,  Echinocereus  sp., 
Echinocactus  sp.,  and  Coryphantha  sp.) 
(Poole  and  Riskind  1987).' 

Lloyd's  hedgehog  cactus  is  usually 
foimd  on  limestone  with  occasional 
weathered  metamorphic  rock.  The  cacti 
grow  on  sandy,  gravelly,  or  rocky  soils 
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on  slopes  and  hillsides,  on  bare  rock 
ledges  (Benson  1982,  Weniger  1979), 
and  on  fine-textuied  alluvial  soils 
(Poole  and  Ziramerman  1985).  Elevation 
of  known  localities  is  between  900  and 
1650  meters  (2950  and  5410  feet) 
(Benson  1982).  Lloyd's  hedgehog  cactus 
typically  grows  on  open,  fully  exposed 
sites  with  very  scattered  forbs,  grasses, 
and  brush  (Weniger  1979).  However,  it 
also  occurs  in  dense  mesquite  scrub 
among  tall  grasses  (Poole  and 
Zimmerman  1985). 

Lloyd's  hedgehog  cactus  was  listed  as 
an  endangered  species  on  October  26, 
1979  (44  PR  61916)  under  the  authority 
of  the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.).  At  the  time  of  listing,  Lloyd's 
hedgehog  cactus  was  considered  to  be  a 
distinct  species,  and  to  be  threatened  by 
overcoUection,  habitat  loss  or  alteration 
due  to  highway  construction  and 
maintenance,  and  potentially  by 
overgrazing  by  livestock. 

It  has  long  been  recognized  that  the 
physical  characteristics  of  Lloyd's 
hedgehog  cactus  are  intermediate 
between  those  of  Echinocereus 
dasyacanthus  (Texas  rainbow  cactus) 
and  Echinocereus  coccineus  (a  species 
of  claret-cup  cactus).  There  were  several 
ideas  about  how  such  intermediacy 
could  have  arisen.  One  theory  was  that 
Lloyd's  hedgehog  cactus  represented  a 
primitive  ancestral  evolutionary  lineage, 
which  diversified  over  time  giving  rise 
to  two  new  lineages  producing  E. 
dasyacanthus  and  E.  coccineus.  Another 
theory  was  that  Lloyd's  hedgehog  cactus 
was  of  hybrid  origin,  the  result  of 
ancient  hybridization  between  E. 
dasyacanthus  and  E.  coccineus,  but  now 
an  independent  taxon  recognizable  as  a 
species. 

While  interspecific  hybridization 
between  members  of  the  genus 
Echinocereus  had  been  reported, 
hybridization  between  E.  coccineus  and 
E.  dasyacanthus  seemed  highly  unlikely 
as  the  two  species  differ  greatly  in 
morphology,  have  different 
predominant  pollinators  (one 
hummingbird  pollinated,  the  other  bee 
pollinated),  and  generally  grow  in 
different  habitats  (one  a  more  mesic 
species  and  the  other  typical  of  more 
open  desert).  In  addition,  anywhere  they 
had  been  grown  or  foimd  together  they 
had  been  observed  to  bloom  at  different 
times  with  little  if  any  overlap.  While 
many  hybrids  are  sterile,  plants  of 
Lloyd's  hedgehog  cactus  were  known  to 
be  fertile  and  able  to  reproduce.  Wild 
populations  were  known  to  have 
persisted  for  some  time,  and  treatment 
as  a  distinct  species  was  generally 
accepted. 


Steve  Brack  (U.S.  Fish  and  Wildlife 
Service  1985)  reported  that  in  his  field 
examination  of  Lloyd's  hedgehog  cactus 
he  had  located  plants  only  in  proximity 
to  E.  dasyacanthus  and  E.  coccineus. 
This  apparent  lack  of  isolation 
combined  with  the  intermediate 
appearance  of  the  plants  raised 
questions  about  the  taxonomic 
interpretation  of  Lloyd's  hedgehog 
cactus  as  a  distinct  species.  It  suggested 
the  possibility  that  Lloyd's  hedgehog 
cactus  might  be  the  result  of  recent  and 
sporadic  hybridizations,  and  simply 
represent  relatively  unstable  hybrid 
swarms  that  were  not  evolving 
independently  and  should  not  be 
recognized  as  a  species.  The  Service 
determined  that  Uie  potential  hybrid 
status  of  Lloyd's  hedgehog  cactus 
should  be  investigated. 

Powell,  Zimmerman,  and  Hilsenbeck 
(1991)  conducted  experimental  crosses, 
morphological  analyses,  pollen 
stainability  studies,  chromosome 
counts,  and  pbytochemical  studies  on 
the  progeny  from  experimental  crosses 
between  E.  dasyacanthus  and  E. 
coccineus  and  on  naturally  occurring 
Lloyd's  hedgehog  cacti.  They 
demonstrated  that  hybrids  between  E. 
dasyacanthus  and  E.  coccineus  could  be 
easily  produced,  closely  resembled 
naturally  occurring  Lloyd's  hedgehog 
cacti,  and  were  interfertile  and  able  to 
backcross  to  the  parental  species  to 
produce  another  generation  of  plants.  If 
such  fertile  hybrids  were  produced  in 
the  wild,  they  could  presimiably 
multiply  and  backcross  to  the  parental 
species  forming  the  sort  of  persistent 
intermediate  populations  of  high 
variability  that  are  found  naturally. 
Their  woik  suggested  that  Lloyd's 
hedgehog  cactus  could  have  arisen  as  a 
result  of  hybridization  between  these 
other  two  species  of  Echinocereus,  both 
of  which  are  common  and  not  protected 
by  the  Act. 

The  probability  that  Lloyd's  hedgehog 
cactus  arose  through  hybridization 
rather  than  representing  a  persistent 
ancestral  condition  was  heightened  by 
Powell  et  al.'s  (1991)  finding  that 
naturally  occurring  Lloyd's  hedgehog 
cacti  have  tetraploid  chromosome 
numbers,  as  do  E.  dasyacanthus  and  E. 
coccineus.  Tetraploid  chromosome 
numbers  are  considered  an  advanced  or 
recently  derived  characteristic  in  the 
cactaceae,  rather  than  a  primitive  one. 
Zimmerman  (1992)  made  additional 
observations  on  pollinators  and  other 
ecological  and  phenological  isolating 
mechanisms.  He  also  did  cladistic 
analyses  of  the  primitive  and  advanced 
species  of  the  rainbow  cacti  and  claret- 
cup  cacti  taxonomic  groups  and  Lloyd's 
hedgehog  cactus.  He  agreed  that  Lloyd's 


hedgehog  cactiis  is  not  primitive  and 
probably  arose  through  hybridization. 

Concluding  that  plants  recognized  as 
Lloyd's  hedgehog  cactus  arose  through 
hybridization  raised  questions  about  the 
integrity  or  cohesiveness  of  populations 
and  whether  they  were  sufficiently 
distinct,  isolated,  and  independently 
evolving  genomes  that  they  should  be 
recognized  as  distinct  species.  Powell  et 
al.'s  (1991)  pbytochemical, 
morphological,  and  crossing  studies 
detected  no  unioue  characters  or 
reproductive  isolation  that  would 
demonstrate  any  independent  evolution 
had  occurred.  Though  their  study 
lacked  comprehensive  examination  and 
interpretation  of  populations  in  the  field 
and  throughout  the  known  range,  they 
suggested  that  plants  recognized  as 
Lloyd's  hedgehog  cactus  might 
represent  mere  sporadic  hybrid  swarms 
in  areas  of  E.  dasyacanthus  and  E. 
coccineus  sympatry,  and  should 
probably  be  recognized  only  as  a 
nothotaxon  (a  hybrid  recognized 
nbmenclaturally  for  purposes  of 
identification).  They  designated  their 
artificially  produced  hybrids  as 
Echinocereus  X  lloydii. 

Zimmerman  (1992)  examined 
geographical  distribution,  correlations 
with  geographic  variation  across  the 
range  of  Lloyd's  hedgehog  cactus  and  its 
parental  species,  and  population 
characteristics  at  several  sites  in  the 
wild.  He  found  that  Lloyd's  hedgehog 
cactus  was  only  found  in  areas  of 
sympatry  between  E.  dasyacanthus  and 
E.  coccineus.  Fiulher,  sites  with  Lloyd's 
hedgehog  cactus  did  not  demonstrate 
populational  integrity  or  cohesion. 
Populations  were  not  uniform  in 
appearance  and  exhibited  great 
variation  among  individuals  consistent 
with  a  pattern  of  backcrossing  or 
introgression  with  the  parental  species. 
Zimmerman  could  find  no  evidence  of 
reproductive  isolation  in  the  field.  The 
blooming  time  of  Lloyd's  hedgehog 
cactus  overlapped  both  parental  species, 
and  Lloyd's  hedgehog  cactus  did  not 
exhibit  any  habitat  preference  that 
would  provide  any  significant  physical 
separation  from  the  parental  species.  He 
concluded  that  Lloyd's  hedgehog  cactus 
is  not  a  legitimate  species,  but  felt  that 
plants  generally  recognized  as  Lloyd's 
hedgehog  cactus  were  distinctive 
enough  that  for  purposes  of  description 
and  identification  it  would  be 
convenient  to  formally  designate  them 
as  a  nothotaxon.  His  review  of  the 
nomenclature  resulted  in  the 
recommendation  that  plants  formerly 
recognized  as  Echinocereus  lloydii 
should  properly  be  referred  to  as  the 
nothotaxon  Echinocereus  X  roetteri  var. 


neomexicanus. 
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Previous  Federal  Action 

Federal  government  action  concerning 
Lloyd's  hedgehog  cactus  began  with 
section  12  of  the  Act,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report 
(House  Document  No.  94-51),  which 
included  Lloyd's  hedgehog  cactus,  was 
presented  to  Congress  on  January  9, 

1975,  and  accepted  by  the  Service  under 
section  4(c)(2),  now  section  4(b)(3)(A), 
of  the  Act  as  a  petition  to  list  these 
species.  The  report,  along  with  a 
statement  of  the  Service's  intention  to 
review  the  status  of  the  plant  taxa,  was 
published  in  the  Federal  Register  on 
July  1, 1975  (40  FR  27823).  On  June  16. 

1976.  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR 
24523)  to  determine  approximately 
1.700  vascular  plant  species  to  be 
endangered  pursuant  to  section  4  of  the 
Act.  Lloyd's  hedgehog  cactus  was 
included  in  this  proposal.  Four  general 
hearings  pertaining  to  this  proposal 
were  held  in  July  and  August  of  1976, 
in  the  following  cities — Washington, 
D.C.;  Honolulu,  Hawaii;  El  Segundo, 
California;  and  Kansas  City,  Missouri.  A 
fifth  public  hearing  was  held  on  July  9, 
1079,  in  Austin.  Texas;  for  seven  Texas 
cacti,  including  Lloyd's  hedgehog 
cactus,  and  one  fish.  The  final  rule 
listing  Lloyd's  hedgehog  cactus  as  an 
endangered  species  was  published  on 
October  26, 1979  (44  FR  61916).  No 
critical  habitat  was  designated. 

The  processing  of  this  proposal  to 
delist  follows  the  Service's  final  listing 
priority  guidance  published  in  the 
Federal  Register  on  May  16, 1996  (61 
FR  24722).  The  guidance  clarifies  the 
order  in  which  the  Service  will  process 
rulemakings  follovnng  two  related 
events:  1)  the  lifting,  on  April  26, 1996, 
of  the  moratorium  on  final  listings 
imposed  on  April  10, 1995  (Public  Law 
104-6),  and  2)  the  restoration  of 
significant  funding  for  listing  through 
passage  of  the  omnibus  budget 
reconciliation  law  on  April  26, 1996, 
following  severe  funding  constraints 
imposed  by  a  number  of  continuing 
resolutions  between  November  1995 
and  April  1996.  The  guidance  calls  for 
prompt  processing  of  draft  listings, 
including  proposed  delistings,  that  were 
already  in  the  Service's  Washington 
office  and  already  approved  by  the  field 
and  regional  offices  when  the  seVere 
funding  constraints  were  imposed  in 
early  fiscal  year  1996.  A  draft  of  this 
rule  was  approved  by  the  Service's 
Albuquerque  Regional  Director  and 
transmitted  to  the  Washington  office  on 
April  4, 1995,  where  processing  was 


postponed  in  {avor  of  other,  higher 
priority  listing  actions. 

Summary  of  Factors  Aflfecting  the 
Species 

After  a  review  of  all  information 
available,  the  Service  is  proposing  to 
remove  Lloyd's  hedgehog  cactus  from 
the  List  of  Endangered  and  Threatened 
Plants.  Section  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  or 
removing  them  from  the  Federal  lists. 
The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if  (1) 
it  becomes  extinct,  (2)  it  recovers,  or  (3) 
the  original  classification  data  were  in 
error.  Since  the  time  of  listing, 
additional  study  has  shown  that  Lloyd's 
hedgehog  cactus  is  not  a  distinct 
species,  but  a  hybrid.  The  Service  has 
concluded  that  the  original  taxonomic 
interpretation  upon  which  the  listing 
decision  was  based  was  incorrect,  and 
Lloyd's  hedgehog  cactus  does  not 
qualify  for  protection  because  it  does 
not  fit  the  definition  of  a  species  as 
specified  in  the  Act. 

A  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  At  the  time  of  listing 
it  was  believed  that  Lloyd's  hedgehog 
cactus  was  a  distinct  species  and  that 
several  of  these  factors  were  present. 
These  factors  and  their  application  to 
Echinocereus  lloydii  Britt.  &  Rose 
(Lloyd's  hedgehog  cactus)  were 
discussed  in  detail  in  the  final  rule  (44 
FR  61916)  and  included: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
Service  was  concerned  that  Lloyd's 
hedgehog  cactus  was  vulnerable  from 
past  and  potential  habitat  destruction 
due  to  highway  construction  and 
maintenance,  and  the  potential 
destructive  impacts  of  overgrazing  in 
the  rural  rangeland  habitat. 

B.  OverutiJization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  At  the  time  of  the  final  rule 
and  continuing  today,  Lloyd's  hedgehog 
cactus  is  in  world-wide  demand  by 
collectors  of  rare  cacti.  Removal  of 
plants  from  the  wild  has  depleted 
natural  populations. 

C.  Disease  or  predation.  At  the  time 
of  listing  it  was  believed  that  Lloyd's 
hedgehog  cactus,  particularly  young 
plants,  could  suffer  possible  adverse 
affects  from  trampling  by  grazing 
livestock.  The  final  rule  reported  that 
light  grazing  did  not  seem  to  affect  the 
species,  however,  intense  grazing  could 
threaten  its  continued  existence. 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  At  the  time 
Lloyd's  hedgehog  cactus  was  listed,  the 
states  of  Texas  and  New  Mexico  had  no 
laws  protecting  endangered  and 
threatened  plants.  Since  the  listing,  both 
states  have  enacted  protective  laws  and 
regulations  for  plants.  Lloyd's  hedgehog 
cactus  is  on  the  New  Mexico  State  List 
of  Endangered  Plant  Species  (9-10-10 
NMSA  1978;  NMFRCD  Rule  No.  91-1) 
and  on  the  Texas  List  of  Endangered. 
Threatened  or  Protected  Plants  (Chapter 
88.  Texas  Parks  and  Wildlife  Code). 

On  July  1, 1975,  all  members  of  the 
family  cactaceae  were  included  in 
Appendix  n  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  CITES  is  an  international  treaty 
established  to  prevent  international 
trade  that  may  be  detrimental  to  the 
survival  of  plants  and  animals.  A  CITES 
export  permit  must  be  issued  by  the 
exporting  country  before  an  Apjjendix  n 
species  may  be  shipped.  QTES  permits 
may  not  be  issued  if  the  export  will  be 
detrimental  to  the  survival  of  the 
species  or  if  the  specimens  were  not 
legally  acquired.  However,  CITES  does 
not  itself  regulate  take  or  domestic 
trade. 

E.  Other  natural  or  manmade  facton 
affecting  its  continued  existence. 
Concern  about  a  restricted  gene  pool 
due  to  a  low  number  of  populations  was 
listed  in  the  final  rule  as  a  factor  that 
could  intensify  the  adverse  effects  of 
other  threats. 

The  Service's  determination  that 
Lloyd's  hedgehog  cactus  should  be 
proposed  for  delisting  is  based  on 
evidence  that  it  is  a  hybrid  that  does  not 
qualify  for  protection  under  the  Act, 
rather  than  on  the  control  of  threats. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the 
conclusion  that  Lloyd's  hedgehog  cactus 
is  a  hybrid  that  does  not  qualify  for 
protection  under  the  Act  in  determining 
to  propose  this  rule.  Based  on  this 
evaluation,  the  preferred  acticm  is  to 
remove  Lloyd's  hedgehog  cactus  from 
the  List  of  Endangered  and  Threatened 
Plants. 

Effects  of  the  Proposed  Rule 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply  to 
Lloyd's  hedgehog  cactus.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
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commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  the  cactus  to  possession  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  If  Lloyd's  hedgehog  cactus 
is  removed  from  the  List  of  Endangered 
and  Threatened  Plants,  these 
prohibitions  would  no  longer  apply. 

If  Lloyd's  hedgehog  cactus  is  delisted, 
the  requirements  under  section  7  of  the 
Act  would  no  longer  apply.  Federal 
agencies  would  not  be  required  to 
consult  with  the  Service  on  their  actions 
that  may  affect  Lloyd's  hedgehog  cactus. 

The  1988  amendments  to  the  Act 
require  that  all  species  delisted  due  to 
recovery  be  monitored  for  at  least  5 
years  following  delisting.  Lloyd's 
hedgehog  cactus  is  being  proposed  for 
delisting  because  the  taxonomic 
interpretation  that  it  is  a  species  has 
been  found  to  be  incorrect;  Lloyd's 
liedgehog  cactus  is  an  unstable  hybrid 
rather  than  a  distinct  taxon.  Therefore, 
no  monitoring  period  following 
delisting  is  required. 

Some  protection  for  Lloyd's  hedgehog 
cactus  may  remain  in  place.  All  cacU, 
including  hybrids,  are  on  Appendix  II  of 
CITES.  CITES  regulates  international 
trade  of  cacti,  but  does  not  regulate 
trade  within  the  United  States  or 
prevent  habitat  destruction. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  h^m  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  the 
taxonomic  status  or  threats  (or  lack 
thereof)  to  this  apparent  hybrid; 

(2)  The  location  and  characteristics  of 
any  additional  populations  not 
considered  in  previous  work  that  might 
have  bearing  on  the  current  taxonomic 
interpretation;  and 

(3)  Additional  information  concerning 
range,  distribution,  and  population 
sizes,  particularly  if  it  would  assist  in 
the  evaluation  of  the  accuracy  of  the 
current  taxonomic  interpretation. 


The  Service  will  take  into 
consideration  the  comments  and  any 
additional  information  received  and 
such  communications  may  lead  to  a 
final  regulation  that  difiiers  from  this 
proposal. 

Tne  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  addressed  to  Field 
Supervisor  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Enviroiunental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  cormection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgatioo 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

f  17.12    [AmendMQ 

2.  Section  17.12(h)  is  amended  by 
removing  the  entry  for  "Echinocereus 
lloydii"  under  "FLOWERING  PLANTS" 
from  the  List  of  Endangered  and 
Threatened  Plants. 

Dated:  May  28, 1996. 
John  G.  KogBTBt 

Acting  Director,  Pish  and  Wildlife  Service. 
(FR  Doc.  96-15124  Filed  6-13-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

[Docket  No.  960318084-6084-01;  I.D. 
031396E] 

BIN  0648-nAQ55 

Taking  and  Importing  Marine 
Mammals;  Taking  Marine  Mammals 
Incidental  to  Naval  Activities 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  a  petition  for 

regulations,  and  an  application  for  a 
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small  take  exemption;  request  for 
comment  and  information. 

SUMMARY:  NMFS  has  received  a  request 
from  the  U.S.  Navy  for  a  small  take  of 
marine  mammals  incidental  to  shock 
testing  the  USS  SEA  WOLF  submarine  in 
the  offshore  waters  of  the  U.S.  Atlantic 
coast  in  1997.  As  a  result  of  that  request, 
NMFS  is  considering  whether  to 
propose  regulations  that  would 
authorize  the  incidental  taking  of  a 
small  number  of  marine  mammals.  In 
order  to  implement  regulations  and 
issue  an  authorization,  NMFS  must 
determine  that  these  takings  will  have  a 
negligible  impact  on  the  affected  species 
and  stocks  of  marine  mammals.  NMFS 
invites  comment  on  the  application  and 
suggestions  on  the  content  of  the 
regulations. 

DATES:  Comments  and  information  must 
be  postmarked  no  later  than  July  15, 
1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Chief,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East- West  Highway,  Silver  Spring,  MD 
20910-3226.  A  copy  of  the  application 
may  be  obtained  by  writing  to  the  above 
address,  telephoning  the  person  below 
(see  FOR  FURTHER  MFORMATION  CONTACT') 
or  by  leaving  a  voice  mail  request  at 
(301)  713^060. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Kenneth  R.  HoUingshead  (301)  713- 
2055. 
SUPPLEMBITARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.)  (MMPA)  directs  the  Secretary  of 
Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stock(s).  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses,  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Sununaiy  of  Request 

On  June  7, 1996.  NMFS  received  an 
application  for  an  incidental,  small  take 
exemption  under  section  101(a)(5)(A)  of 
the  MMPA  from  the  U.S.  Navy  to  take 
marine  mammals  incidental  to  shock 


testing  the  USS  SEA  WOLF  submarine 
off  the  U.S.  AtlanUc  coast.  The  USS 
SEA  WOLF  is  the  first  of  a  new  class  of 
submarines  being  acquired  by  the  Navy. 
In  accordance  with  10  U.S.C.  2366,  each 
new  class  of  ships  constructed  for  the 
Navy  cannot  proceed  beyond  initial 
production  until  realistic  survivability 
testing  of  the  system  is  completed. 
Realistic  survivability  testing  means 
testing  for  the  vulnerability  of  the 
system  in  combat  by  firing  munitions 
likely  to  be  encountered  in  combat.  Tliis 
testing  and  assessment  is  commonly 
referred  to  as  "Live  Fire  Test  & 
Evaluation  (LFT&E)."  Because  reaUstic 
testing  by  detonating  torpedoes  or  mines 
against  a  ship's  hull  could  result  in  the 
loss  of  a  multi-billion  dollar  Navy  asset, 
the  Navy  has  established  an  LFT&E 
program  consisting  of  computer 
modeling,  component  and  siurogate 
testing,  and  shock  testing  the  entire 
ship.  Together,  these  components 
complete  the  survivability  testing  as 
required  by  10  U.S.C.  2366. 

The  shock  test  component  of  LFT4E 
is  a  series  of  underwater  detonations 
that  propagate  a  shock  wave  through  a 
ship's  hull  under  deliberate  and 
controlled  conditions.  Shock  tests 
simulate  near  misses  from  underwater 
explosions  similar  to  those  encountered 
in  combat.  Shock  testing  verifies  the 
accuracy  of  design  specifications  for 
shock  testing  ships  and  systems, 
imcovers  weaknesses  in  shock  sensitive 
components  that  may  compromise  the 
performance  of  vital  systems,  and 
provides  a  basis  for  correcting 
deficiencies  and  upgrading  ship  and 
component  design  specifications.  While 
computer  modeling  and  laboratory 
testing  provide  useful  information,  they 
cannot  substitute  for  shock  testing 
under  realistic,  offshore  conditions.  To 
minimize  cost  and  risk  to  personnel,  the 
first  ship  in  each  new  class  is  shock 
tested  and  improvements  are  applied  to 
later  ships  of  the  class. 

The  Navy  proposes  to  shock  test  the 
USS  SEA  WOLF  by  detonating  a  single 
4,536-kg  (10.000-lb)  explosive  charge 
near  the  submarine  once  per  week  over 
a  5-week  period  between  April  1  and 
September  30, 1997.  (If  the  Mayport  FL 
site  is  selected,  the  shock  tests  would  be 
conducted  between  May  1  and 
September  30, 1997  in  order  to 
minimize  risk  to  sea  turtles). 
Detonations  would  occur  30  m  (100  ft) 
below  the  ocean  surface  in  a  water 
depth  of  152  m  (500  ft).  The  USS 
SEA  WOLF  would  be  underway  at  a 
depth  of  20  m  (65  ft)  at  the  time  of  the 
test.  For  each  test,  the  submarine  would 
move  closer  to  the  explosive  so  the 
submarine  would  experience  a  more 
severe  shock. 


As  part  of  a  separate  review  under  the 
National  Environmental  Policy  Act 
(NEPA),  two  sites  are  being  considered 
by  the  Navy  for  the  USS  SEA  WOLF 
shock  test  effort.  The  Mayport  site  is 
located  on  the  continental  shelf  of 
Georgia  and  northeast  Florida  and  the 
Norfolk  site  is  located  on  the 
continental  shelf  offshore  of  Virginia 
and  North  Carolina. 

Potential  impacts  to  the  several 
marine  mammal  species  known  to  occur 
in  these  areas  from  shock  testing 
include  both  lethal  and  non-lethal 
injiiry,  as  well  as  harassment.  Death  or 
injury  may  occur  as  a  result  of  the 
explosive  blast,  and  harassment  may 
occiu"  as  a  result  of  non-injurious 
physiological  responses  to  the 
explosion-generated  Shockwave  and  its 
acoustic  signature.  The  Navy  believes  it 
is  very  unlikely  that  injiuy  will  occur 
from  expostue  to  the  chemical  by- 
products released  into  the  surface 
waters,  and  no  permanent  alteration  of 
marine  mammal  habitat  would  occur. 
While  the  Navy  does  not  anticipate  any 
lethal  takes  would  result  from  these 
detonations,  calculations  indicate  that 
the  Mayport  site  has  the  potential  to 
result  in  one  lethal  take,  5  injurious 
takes,  and  570  harassment  takes,  while 
the  Norfolk  site  has  the  potential  to 
result  in  8  lethal  takes,  38  injurious 
takes,  and  4,819  harassment  takes. 
Because  of  the  potential  impact  to 
marine  mammals,  the  Navy  has 
requested  NMFS  to  promulgate 
regulations  and  issue  a  letter  of 
authorization  under  section  101(a)(5)(A) 
of  the  MMPA  that  would  authorize  the 
incidental  taking. 

The  Navy's  proposed  action  includes 
mitigation  that  would  minimize  risk  to 
marine  mammals  and  sea  turtles.  The 
Navy  would:  (1)  Through  pre-detonation 
aerial  surveys,  select  a  test  area  with  the 
lowest  possible  number  of  marine 
mammals  and  turtles;  (2)  monitor  the 
area  visually  (aerial  and  shipboard 
monitoring)  and  acoustically  before 
each  test  and  postpone  detonation  if  any 
marine  mammal  or  sea  turtle  is  detected 
within  a  safety  zone  of  3.7  km  (2  nmi); 
and  (3)  monitor  the  area  after  each  test 
to  find  and  treat  any  injured  animals.  If 
post-detonation  monitoring  shows  that 
marine  mammals  or  sea  turtles  were 
killed  or  injured  as  a  result  of  the  test, 
testing  would  be  halted  until  procedures 
for  subsequent  detonations  could  be 
reviewed  and  changed  as  necessary. 

NEPA 

The  Navy  has  released  a  draft 
environmental  impact  statement  under 
NEPA  for  public  review  and  comment 
on  this  action.  NMFS  is  a  cooperating 
agency  as  defined  by  the  Council  on 
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Envrironmental  Quality  (40  CFR  1501.6). 
For  information  on  the  availability  of 
that  document,  please  refer  to  the 
appropriate  notice  elsewhere  in  this 
issue  of  the  Federal  Register. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  structure  and  content  of  regulations 
to  allow  the  taking.  NMFS  will  consider 
this  information  in  determining  the 
appropriate  action  to  take  in  response  to 
this  request.  If  NMFS  proposes 
regulations  to  allow  this  take,  a  rule  will 
be  published  in  the  Federal  Register 
and  interested  parties  will  be  given 
ample  time  and  opportunity  to 
comment. 

Dated:  June  7, 1996. 
Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

|FR  Doc.  96-14935  Filed  6-13-96;  8:45  am] 
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50  CFR  Part  285 
[LD.  1129966] 

Negotiated  Rulemaking  Advisory 
Committee  on  Tuna  Management  In  the 
Mid-Atiantic 

AGB4CY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  intent;  update. 

summary:  In  February  1996,  NMFS 
announced  that  Commerce  was 
considering  establishing  a  new  advisory 
committee  under  the  Federal  Advisory 
Committee  Act  (FACA)  to  negotiate 
certain  issues  between  commercial  and 
recreational  fishermen  competing  for 
tuna  off  the  Mid-Atlantic  coast.  NMFS 
has  decided  to  schedule  a  pubUc 
meeting  for  early  fall  1996  to  brief 
interested  parties  on  the  negotiated 
rulemaking  process  and  obtain  their 
views  as  to  immediate  steps  for  action 
that  would  permit  resolution  prior  to 
next  year's  fishing  season. 


ADDRESSES:  Comments  should  be 
submitted  to  the  Highly  Migratory 
Species  Division,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Murray-Brown,  301-713-2347. 

8UPPI.B»<TARY  INFORMATION:  On 
February  1, 1996,  NMFS  announced  that 
Commerce  was  considering  establishing 
a  new  advisory  committee  under  FACA 
to  negotiate  issues  leading  to  a  proposed 
rule  resolving  the  gear  conflict  between 
recreational  and  commercial  fishermen 
competing  for  tuna  off  the  Mid-Atlantic 
coast  (61  FR  3666,  February  1, 1996). 
The  decision  to  use  a  negotiated 
rulemaking  process — in  accordance 
with  the  Presidential  Directive  of  March 
4, 1995,  the  report  of  the  National 
Performance  Review,  and  EO  12866 — 
came  in  response  to  the  National 
Fishing  Association's  petition  to  employ 
such  a  procedure  in  connection  with  the 
tuna  dispute.  The  goal  is  to  produce 
better  regulations,  use  parties'  time  and 
resources  more  wisely,  and  reduce 
litigation,  controversy,  and  uncertainty. 
The  announcement  described  generally 
how  an  advisory  committee  would  be 
established,  participants  selected,  and 
requests  for  representation  narrowed.  It 
also  set  forth  a  list  of  possible  interests 
and  participants  and  sought  comment 
on  the  tentative  pool  of  representatives. 
Findlly,  the  document  set  forth  a 
tentative  schedule,  indicating  NMFS' 
plans  to  hold  meetings  of  the  advisory 
committee  at  2-week  intervals  starting 
in  March  1996.  This  document 
supplements  the  February 
announcement,  and  is  intended  to 
provide  an  update.  While  NMFS  had 
hoped  to  start,  and  finish,  the  negotiated 
rulemaking  process  before  the  1996 
fishery,  this  has  not  been  possible. 

Following  the  announcement,  NMFS 
contracted  with  two  dispute  resolution 
professionals,  Philip ).  Harter  and 
Charles  Pou  of  Washington,  DC,  for 
advice  on  establishment  of  the  advisory 
committee  and  to  facilitate  and  mediate 
the  negotiations.  The  contractors  have 
begun  to  contact  representatives  of 
groups  that  responded  to  NMFS's 


announcement  and  will  be  speaking  to 
all  of  these  persons  in  the  near  future. 
The  initial  contacts  indicate  that  most 
fishermen  are  now  concentrating  on 
preparing  for  the  sununer  tuna  fishery 
and,  hence,  it  would  be  more 
convenient  to  postpone  any  negotiations 
until  near  the  end  of  the  1996  season. 
The  contractors  have  therefore 
recommended  that  NMFS  hold  a  public 
briefing  on  the  negotiated  rulemaldng 
process  in  early  fall  1996  and  select 
advisory  committee  members  and 
commence  negotiations  soon  after  the 
pubUc  briefing.  NMFS  agrees  with,  and 
will  implement,  these 
recommendations. 

The  fall  1996  session  will  bring 
together  representatives  of  as  many 
afi^ected  interests  as  possible,  as  well  as 
any  others  who  want  to  attend,  for  a 
briefing  on  the  negotiated  rulemaking 
process;  an  opportunity  for  interested 
persons  to  offer  views  and  discuss 
specific  potential  issues  that  should  be 
addressed  in  such  a  process;  and  a 
chance  to  consider  immediate  steps  for 
action  that  would  permit  resolution 
prior  to  commencement  of  next  year's 
fishing  season. 

NMFS  will  work  with  the  contractors 
over  the  summer  to  clarify  issues  and 
develop  an  agenda  for  the  fall  briefing, 
and  welcomes  input  on  these  matters 
from  interested  persons.  In  addition,  the 
discussion  at  the  fall  session,  and 
subsequent  negotiations,  will  be 
improved  substantially  if  parties  collect 
relevant  data  and  other  useful 
information  over  the  summer,  to  permit 
these  talks  to  proceed  on  the  basis  of 
fact.  For  this  reason,  NMFS  encourages 
all  parties  to  use  the  summer  to  identify 
and  collect  information  that 
substantiates  or  illuminates  their  claims 
and  concerns. 

Authority:  16  U.S.C.  971  et  seq. 

Dated:  June  7, 1996. 
Richard  H.  Schaefier, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 
(PR  Doc.  96-15166  Filed  6-13-96,  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Public  Meeting  on 
Withdrawal;  Oak  Creek  Canyon,  AZ 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthcoming 
public  meeting  on  the  proposed  Forest 
Service  withdrawal  application  for  the 
protection  of  recreational  and  resource 
values  in  Oak  Creek  Canyon  near 
Sedona,  Arizona.  This  public  meeting 
will  provide  the  opportunity  for  public 
involvement  in  this  proposed  action  as 
required  by  regulation.  All  comments 
will  be  considered  when  a  final 
determination  is  made  on  whether  this 
land  should  be  withdrawn. 

DATES:  The  public  meeting  will  be  held 
on  July  16, 1996,  fit)m  3:00  p.m.  to  7:00 
p.m. 

ADDRESS:  Public  meeting  held  at: 
Sedona  Fire  Department  #1,  2860 
Southwest  Drive,  Sedona,  Arizona 
86336. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pete  Mourtsen,  Coconino  National 
Forest,  (520)  527-3414  or  Judy  Adams, 
Sedona  Ranger  District,  (520)  282-4119. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Oak  Creek  Canyon  area  which  was 
published  on  March  23,  1994  (56  FR 
13740)  is  hereby  modified  to  allow  for 
a  pubUc  meeting  as  provided  in  43 
U.S.C.  1714  and  43  CFR  Part  2310.3- 
l(2)v. 

This  meeting  will  be  open  to  all 
interested  persons  who  would  like  to 
comment  in  person  or  to  submit  written 
comments  on  this  subject. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  should  be  submitted  to 
the  Coconino  National  Forest,  2323  E. 
Greenlaw  Lane,  Flagstaff,  AL  86004- 
1890.  by  July  30, 1996. 


Dated:  June  10, 1996. 
Milo  J.  Larson, 

Acting  Deputy  Regional  Forester. 

(FR  Doc.  96-15125  Filed  6-13-96;  8:45  amj 
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Natural  Resources  Conservation 
Service 

Notice  of  Request  for  Nominations  for 
Board  of  Trustees 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
action:  Notice. 

SUMMARY;  The  Secretary  of  Agriculture 
is  requesting  nominations  for  persons  to 
serve  as  members  of  the  National 
Natural  Resources  Conservation 
Foundation  Board  of  Trustees. 
DATES:  Nominations  must  be  received  in 
writing  by  July  15, 1996. 
ADDRESSES:  Send  written  nominations 
to  Chief,  Natural  Resources 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  McKalip,  Legislative  Affairs 
Division,  Natural  Resources 
Conservation  Service;  (202)  720-2771. 

SUPPLEMENTARY  l»»ORMATION: 

Board  Purpose 

The  National  Natural  Resources 
Conservation  Foundation  was 
authorized  by  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996, 
Public  Law  104-127— April  4,  1996. 

The  National  Natural  Resources 
Conservation  Foundation  Board  of 
Trustees  will  be  composed  of  9 
members  appointed  by  the  Secretary  of 
Agriculture  to  govern  the  National 
Natural  Resources  Conservation 
Foundation.  The  purposes  of  the 
Foundation  are  to: 

(1)  Promote  innovative  solutions  to 
the  problems  associated  with  the 
conservation  of  natural  resources  on 
private  lands,  particularly  with  respect 
to  agriculture  and  soil  and  water 
conservation; 

(2)  Promote  voluntary  partnerships 
between  government  and  private 
interests  in  the  conservation  of  natural 
resources; 

(3)  Conduct  research  and  undertake 
educational  activities,  conduct  and 
support  demonstration  projects; 

(4)  Provide  such  other  leadership  and 
support  as  may  be  necessary  to  address 


conservation  challenges,  such  as  the 
prevention  of  excessive  soil  erosion,  the 
enhancement  of  soil  and  water  quality, 
and  the  protection  of  wetlands,  wildlife 
habitat  and  strategically  important 
farmland  subject  to  luban  conversim 
and  fragmentation; 

(5)  Encourage,  accept,  and  administw 
private  gifts  of  money  and  real  personal 
property  for  the  benefit  of,  or  in 
connection  with,  the  conservation  and 
related  activities  and  services  of  the 
Department,  particularly  the  Natural 
Resources  Conservation  Service; 

(6)  Undertake,  conduct,  and 
encourage  educational,  technical,  and 
other  assistance,  and  activities  that 
support  the  conservation  and  related 
programs  administered  by  the 
Department  (other  than  activities  carried 
out  on  National  Forest  System  lands), 
particularly  the  Natural  Resources 
Conservation  Service,  except  that  the 
Foundation  may  not  enforce  or 
administer  a  regulation  of  the 
Department;  and 

(7)  Raise  private  funds  to  promote  the 
purposes  of  the  Foundation. 

Board  Membership 

The  Board  will  consist  of  9  voting 
members,  each  of  whom  shall  be  a 
United  States  citizen  and  not  a  Federal 
oflicer.  The  Board  shall  be  composed 
of— 

(1)  Individuals  with  expertise  in 
agriculture  conservation  policy  matters; 

(2)  A  representative  of  private  sector 
organizations  with  a  demonstrable 
interest  in  natural  resources 
conservation; 

(3)  A  representative  of  statewide 
conservation  organizations; 

(4)  A  representative  of  soil  and  water 
conservation  districts; 

(5)  A  representative  of  organizations 
outside  the  Federal  Government  that  are 
dedicated  to  natural  resources 
conservation  education,  and 

(6)  A  farmer  or  rancher. 
5>ervice  as  a  member  of  the  Board 

shall  not  constitute  employment  by.  or 
tlie  holding  of  an  office  of  the  United 
States  for  the  purposes  of  any  Federal 
law. 

A  Board  member  shall  serve  for  a  term 
of  3  years,  except  that  the  members 
appointed  to  the  initial  Board  shall 
serve,  proportionally  for  terms  of  1,  2, 
and  3  years,  as  determined  by  the 
Secretary.  No  individual  may  serve 
more  than  2  consecutive  3-year  terms  as 
a  member  of  the  Board. 
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A  member  of  the  Board  shall  receive 
no  compensation  from  the  Foundation 
for  the  service  as  a  member  of  the  Board. 

While  away  from  home  or  regular 
place  of  business  of  a  member  of  the 
Board,  the  member  shall  be  allowed 
travel  expenses  paid  by  the  Foundation, 
including  per  diem  in  lieu  of 
subsistence,  at  the  same  rate  as  a  person 
employed  intermittently  in  the 
Government  service  is  allowed  under 
section  5703  of  title  5,  United  States 
Code. 

The  Board  may  complete  the 
organization  of  the  Foundation  by 
adopting  the  constitution  and  bylaws 
consistent  with  the  purposes  of  the 
Foundation. 

How  To  Submit  Nominations 

Nominations  must  be  received  by 
(insert  Date  30  days  from  the  date  of 
publication]. 

Nominations  should  be  typed  and 
should  include  the  following: 

(1)  A  brief  summary  of  no  more  than 
two  pages  explaining  the  nominee's 
suitabihty  to  serve  on  the  National 
Natural  Resources  Conservation 
Foundation  Board  of  Trustees  including 
relevant  experience,  current  employer 
or  organizational  affiliation. 

(2)  Resume. 

Send  nominations  to  the  address 
listed  earlier  in  this  notice. 
Paul  Johnson, 

Chief,  USDA  Natural  Resources  Conservation 
Service. 
[FR  Doc.  9&-15185  Filed  6-13-96;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  South  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  oh 
Civil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  Tuesday, 
July  2, 1996,  at  County  Square.  County 
Council  Chambers,  301  University 
Ridge,  Greenville,  South  Carolina 
29601.  The  purpose  of  the  meeting  is  to 
discuss  civil  rights  progress  and 
problems  in  the  State,  discuss  followup 
to  the  report.  Perceptions  of  Racial 
Tensions  in  South  Carolina;  and  hear 
from  invited  guests  on  the  current  status 
of  race  relations  in  Greenville. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Milton  B. 


Kimpson,  803-779-2597,  or  Bobby  D. 
Doctor,  Director  of  the  Southern 
Regional  Office.  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  )une  3, 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-15085  Filed  6-13-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Doclcet  Nos.  AB3-95;  AB2-e5] 

Serfiico,  Ltd.  and  Jack  H.  Berg, 
Respondents;  Final  Decision  and 
Order 

I.  Summary 

Before  me  for  decision  is  the  appeal 
of  respondents,  Serfiico  Ltd.  (Serfiico) 
and  Jack  H.  Berg  (Berg),  fi'om  the 
decision  and  order  of  the 
Administrative  Law  Judge  (ALJ).  The 
ALJ  found  that  Berg  and  Serfiico,  a 
company  wholly  owned  by  Berg,  each 
committed  nine  violations  of  §  769.2(d) 
of  the  Export  Administration 
Regulations  (15  C.F.R.  §  769.2(d)).  The 
charges  were  based  on  their  responding 
to  seven  of  the  eight  questions 
contained  in  a  boycott  questionnaire 
(the  "Annex"),  and  providing  two 
additional  items  of  prohibited 
information  in  a  cover  letter 
transmitting  the  answers  to  the  Annex. 
The  ALJ  imposed  a  civil  penalty  of 
$10,000  for  each  of  these  violations,  for 
a  total  of  $180,000.  In  addition,  Serfiico 
was  found  to  have  committed  seven 
violations  of  §  769.6  of  the  regulations 
for  failure  to  report  its  receipt  of  seven 
boycott-related  requests.  The  ALJ 
imposed  a  civil  penalty  of  $4,000  for 
each  of  these  violations,  for  a  total  of 
$28,000.  The  civil  penalties  totaled 
$90,000  against  Berg  and  $118,000 
against  Serfiico  or  5208,000  against  the 
two.  Finally,  the  ALJ  imposed  on 
respondents  a  one  year  denial  of  export 
privileges  to  Bahrain,  Iraq,  Kuwait, 
Lebanon,  Libya,  Oman,  C^tar,  Saudi 
Arabia,  Syria,  United  Arab  Emirates, 
and  the  Republic  of  Yemen. 

I  have  affirmed  the  findings  of  the  ALJ 
that  the  respondents  committed  the 
violations  in  question.  I  have,  however. 


reduced  the  amounts  of  some  of  the 
civil  penalties.  I  have  set  the  penalties 
at  $80,000  for  Berg  and  $38,000  for 
Serfiico.  The  total  of  the  civil  penalties 
against  the  two  is  now  $118,000. 1  have 
also  affirmed  the  periods  of  denial  of 
export  privileges  to  the  countries   . 
specified  for  each  respondent. 

n.  Introduction 

On  August  24,  1995.  the  Office  of 
Antiboycott  Compliance.  Bureau  of 
Export  Admirustration.  United  States 
Department  of  Commerce  ("agency" 
herein)  issued  charging  letters  to  the 
respondents.  Serfiico,  Ltd.  and  Jack  H. 
Berg.  The  agency  charged  that  Berg,  the 
President  of  Serfiico,  and  Serfiico  each 
committed  nine  violations  of  §  769.2(d) 
of  the  Export  Administration 
Regulations  and  that  Serfiico  committed 
seven  violations  of  §  769.6  of  the  Export 
Administration  Regulations.  (All 
references  to  regulations  in  this  decision 
are  to  the  Export  Administration 
Regulations  in  15  CFR)  i  The 
respondents  and  the  agency  jointly 
stipulated  to,  or  the  respondents 
requested  and  received,  an  extension  of 
the  due  date  for  the  respondents'  answer 
to  the  charging  letters  on  nine 
occasions.  On  March  27, 1995,  the 
respondents  answered  the  charging 
letters  and  requested  a  hearing.  The 
hearing  was  held  on  August  23, 1995  in 
Washington,  D.C.  Post-hearing  briefs 
and  proposed  findings  and  conclusions 
were  filed  by  the  parties  on  October  12, 
1995;  replies  were  filed  on  November  9, 
1995.  The  Administrative  Law  Judge 
issued  his  Decision  and  Order  on 
December  5, 1995.  The  respondents 
filed  their  appeal  on  January  4, 1996. 
The  agency's  reply  brief  was  filed  on 
February  16, 1996,  pursuant  to  an 
extension  of  time  I  granted. 

m.  Findings  of  Fact 

When  the  alleged  violations  occiured, 
Serfiico  was  a  corporation  located  in 
Glenview,  Illinois  and  incorporated  in 
Illinois.  All  of  the  violations  occurred 
during  1988,  1989,  and  1990  when  Berg 
resided  in  the  United  States.  Berg 
wholly  owned  Serfiico;  he  was  its 
president,  treasurer,  and  chief  executive 
officer.  Serfiico  was  a  United  States 
person,  as  defined  in  §  76g.l(d),  during 
the  time  of  the  alleged  violations.  At  the 
time  of  the  alleged  violations,  Serfiico 
manufactured  and  exported  commercial 


'  On  March  25. 1996,  the  Bureau  issued  revised 
Export  Administration  Regulations  (61  Fed.  f?eg. 
12714).  While  those  revisions  made  significant 
changes  to  export  licensing  procedures,  they  do  not 
affect  the  result  of  this  case.  References  in  this 
Decision  and  Order  are  to  the  part  numbers  used 
in  the  Export  Administration  Regulations  prior  to 
March  25. 
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filtration  and  pumping  equipment.  Berg 
also  owned  independent  operating 
companies,  under  the  Serfiico  name,  in 
Canada  and  England.  In  1989,  Serfilco's 
export  sales  represented  approximately 
17  or  18  percent  of  its  total  sales.  Its 
sales  in  the  Middle  East  were  a  fraction 
of  overall  sales.  Serfiico  also  filled 
Middle  East  orders  for  its  products  from 
its  facility  in  England.  The  record  does 
not  refiect  whether  the  sales  estimates 
include  sales  from  England.  Serfiico  has 
an  international  department  at  its 
Illinois  headquarters. 

On  December  16, 1987,  Berg  wrote  to 
the  U.S.  Chamber  of  Commerce, 
attaching  correspondence,  and  inquired 
whether  the  Chamber  of  Commerce 
knew  of  any  reason  why  his  English 
company  should  not  sell  Serfiico  pumps 
to  Iran.  During  the  period  1988-1990, 
Berg  was  trying  to  obtain  business  in 
Iraq.  Between  January  1989  and  June 
1989,  Berg  sought  a  distributor  in  Iraq 
for  his  commercial  filtration  equipment 
and  industrial  pumps.  As  part  of  that 
effort,  on  January  4, 1989,  Berg  wrote  to 
the  senior  commercial  officer  at  the  U.S. 
Embassy  in  Baghdad  at  the  suggestion  of 
M.  A.  Al-Hantaway.  a  potential  agent  for 
Serfilco's  products  in  Iraq.  Berg 
explained  in  his  letter  to  the  embassy 
that  the  Al-Hantaway  Bureau  in 
Baghdad  would  represent  Serfilco's 
products  and  he  sought  embassy 
approval.  On  January  29.  1989,  Russell 
Y.  Smith,  the  Commercial  Attache  at  the 
American  Embassy  in  Baghdad,  sent 
Berg  a  facsimile  explaining  that  "Iraqi 
agency  law  require(s]  you  to  answer 
questions  about  your  relations  with  a 
coimtry  boycotted  by  Iraq."  The 
embassy  advised  Berg  that  "U.S.  law 
prohibiting  U.S.  persons  fi'om  answering 
such  suggestions  may  apply."  Smith 
told  Berg  to  call  202-377-2381  or  4550, 
the  Office  of  Antiboycott  Compliance,  to 
find  out  about  the  requirements  of  U.S. 
law. 

Also  on  January  29, 1989,  Smith 
wrote  to  Berg,  reminded  him  that  the 
United  States  had  an  antiboycott  law 
and  "that  the  Iraqi  Agency  Law  of  1983 
may  require  responses  to  a  series  of 
questions  (contained  on  one  sheet) 
concerning  your  relations  with  Israel." 
Smith  told  Berg  that: 

A  U.S.  person  is  prohibited  from 
responding  to  these  questions  under 
American  law.  If  you  are  not  familiar  with 
the  antit)oycott  law  •  *  *  please  contact  the 
OfBce  of  Antitxjycott  Compliance  in 
Washington  at  (202)  377-4550  or  (202)  377- 
2381.  They  will  be  happy  to  advise  you  how 
to  comply  with  the  law  and  also  to  suggest 
alternative  actions  you  may  take. 

Smith  also  sent  Berg  the  Office  of 
Antiboycott  Compliance  publication 
"Restrictive  Trade  Practices  or  Boycotts 


Including  Enforcement  and 
Administrative  Proceedings,"  which 
included  the  antiboycott  regulations. 
Berg  filed  Smith's  correspondence  in  his 
"Iraqi  folder." 

Between  May  14, 1989  and  June  6, 
1989,  Berg  received  a  May  14, 1989 
letter  fit)m  M.  A.  Al-Hantaway,  Director 
of  Al-Hantaway  Bureau,  Commissioning 
Agency,  Baghdad,  Iraq.  The  letter  was  a 
request  to  Berg  that  he  "approve  6 
copies  of  the  (Sales  Policy)  each  with  its 
attached  annex  *  *  *  and  then  send 
them  all  to  us  for  further  process  here 
in  Iraq."  The  annex  was  a  single  page 
list  of  eight  questions  about 
respondents'  relationships  with  Israel. 

The  annex  questions  were  as  follows: 

1.  We  do  not  have  now  &  ever  have 
a  branch  or  main  company  factory  or 
assembly  plant  in  Israel. 

2.  We  do  not  have  now  or  ever  have 
general  Agencies  or  offices  in  Israel  for 
our  middle  eastern  international 
operations. 

3.  We  have  never  granted  die  right 
using  name,  trade-marks,  royalty, 
patent,  copyright  or  any  of  our 
subsidiaries  to  Israeli  persons  or  firms. 

4.  We  do  not  participate  or  own  or 
ever  participate  or  own  shares  in  IsraeU 
firm  or  business. 

5.  We  do  not  render  now  or  ever  have 
rendered  any  consultance  servicle]  or 
technical  assistance  to  any  Israefi  firm 
business. 

6.  We  do  not  represent  now  or  ever 
represented  any  Israeli  firm  or  business 
in  Israel  or  abroad. 

7.  (What  companies  in  whose  capital 
are  you  shareholders?  [P]lease  state  the 
name  and  nationality  of  each  company 
and  the  percent  of  share  to  their  total 
capital.) 

8.  (What  companies  are  shareholding 
in  your  capital,  please  state  the  name 
and  nationality  of  each  company  and 
the  percentage  of  share  to  your  total 
capital.) 

On  June  6, 1989,  Berg  answered  all  of 
the  questions  except  number  five  and 
sent  those  answers  to  Al-Hantaway.  In 
his  letter  to  Al-Hantaway  accompanyipg 
his  responses  he  volunteered: 

Please  note  that  we  presently  receive 
orders  from  Israel,  and  have  also  received 
orders  in  the  past  We  have  sales  dealers  or 
representatives  in  Israel,  same  as  you.  We 
will  continue  the  above  sales. 

Berg  suggested  to  Al-Hantaway  that 
he  might  prefer  dealing  with  Serfilco's 
office  in  England.  Berg  stated  that  his 
statement  to  Al-Hantaway  was  meant  to 
convey  the  company's  policy  to  sell  its 
products  all  over  the  world  without 
prejudice.  Berg  maintains  that  he  was 
not  aware  of  any  boycott  of  Israel  when 
he  responded. 


Al-Hantaway  responded  to  Berg's 
June  6, 1989  letter  on  June  27. 1989  and 
pointed  out  that  since  Berg  could  not 
"sign  for  all  the  eight  items  concerning 
Israel."  it  would  be  useless  to  continue 
negotiation.  Al-Hantaway  explained  that 
it  would  be  necessary  for  Serfiico  to 
"stop  relations  with  Israelian  dealers 
and  representatives  and  promise  to 
avoid  any  relation  with  Israel  in  the 
future."  If  Serfiico  were  to  do  this,  be 
said,  he  would  then  ask  the  Iraqi 
authorities  to  allow  him  to  represent 
Serfiico.  Al-Hantaway "s  refusal  to 
represent  Serfiico,  resulted  in  Berg 
calling  the  Office  of  Antiboycott 
Compliance,  as  Commercial  Attache 
Smith  had  suggested  in  Januan'. 

On  July  20, 1989.  Berg  teiepnoned  the 
Office  of  Antitxiycott  Compliance.  Berg 
told  Joyce  Shephard  of  that  office  that 
he  had  received  a  letter  fit)m 
Commercial  Attache  Smith  about  selling 
to  Iraq,  he  said  that  a  company  in  Iraq 
wanted  to  represent  Serfiico  but  that  the 
company  wanted  him  to  sign  an 
agreement  about  the  boycott  of  Israel. 
Accortiing  to  a  report  of  that 
conversation  that  Shephard  wrote,  Beig 
wanted  to  know  if  he  could  ship  bova 
his  facility  in  England  or  Canada  and 
avoid  violating  the  antiboycott  law.  He 
also  wanted  to  know  whether  he  would 
have  to  agree  to  boycott  Israel.  Berg  told 
Shephard  that  in  his  absence  she  should 
talk  with  Shirley  Futterman,  A  Serfiico 
employee.  On  July  21, 1989,  Berg  sent 
Shephard  the  January  1989  letter  from 
Commercial  Attache  Smith  and  his 
correspondence  with  Al-Hantaway.  Beig 
told  Shephard  he  wanted  to  know  if 
there  were  alternative  actions  that 
Serfiico  could  take  that  would  permit 
the  company  to  continue  its  business  in 
Israel  and  also  trade  with  Iraq.  Berg 
explained  to  Shepard  that  Smith  had 
sent  him  a  package  containing  materials 
which  included  a  publication  called 
"Restrictive  Trade  Practices  or  Boycotts 
Including  Enforcement  and 
Administrative  Proceedings." 

About  November  13, 1988.  Serfiico 
received  a  request  for  a  quotation,  with 
attachments,  from  Faisal  A.  Alarfaj. 
Managing  Director.  Grace  Trading  Est. 
Grace  Trading  requested  that  Serfiico 
include  the  manufacturer's  name  and 
address  "for  Israeli  Boycott  Office 
verification."  Berg  responded  on 
December  2, 1988  and  stated  that  the 
manufacturer  of  the  pump  offered  was 
Serfilco's  subsidiary.  ASM  Industries. 
Leola,  Permsylvania. 

About  May  14, 1989,  Serfiico  received 
an  inquiry  firom  Ahmad  Jassim  Heleyel, 
Commercial  Director,  State  Enterprise 
for  Mechanical  Industries  Republic  of 
Iraq.  The  inquiry  contained  "General 
Terms  and  Conditions"  which  were 
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found  in  Serfilco's  files.  Among  the 
conditions  was  the  requirement  that 
"commercial  invoices  indicat(e|  the 
name  of  exporter,  manufacturer  &  that 
he  or  his  principal  is  not  a  branch, 
mother,  sister  or  partner  to 
establishment  included  in  Israeli 
boycott"  and  the  exporter  would  need  to 
certify  that  Israeli  labor,  capital  or  raw 
materials  were  not  used,  that  the  ship  is 
not  blacklisted  and  that  the  ship  will 
not  call  at  any  Israeli  port.  Shirley 
Futterman  on  behalf  of  William  H. 
Smyth,  a  Serfilco  Sales  Application 
Engineer,  responded  to  the  letter  from 
Heleyel  on  June  27. 1989.  Futterman 
sent  Heleyel  a  copy  of  Serfilco's 
catalogue  and  explained  that  Serfilco 
had  reviewed  the  Heleyel's 
requirements  but  that  Serfilco  did  not 
have  anything  to  offer. 

About  May  30, 1989,  Serfilco  received 
a  request  for  a  quotation  from  Al-Jubail 
Fertilizer  Company  (SAMAD)  of  Saudi 
Arabia  which  attached  a  document 
entitled  "Instructions  to  Bidders." 
Those  instructions  stated  that  among  the 
elements  to  be  considered  in  the 
evaluating  the  quotation  would  be  the 
"Manufacturer's  name  and  address  (for 
boycott  verification)."  The  document 
entitled  "Request  for  Quotation"  which 
preceded  the  instructions  also  stated 
that  all  quotations  must  contain  the 
manufacturer's  name  and  address  for 
boycott  verification  purposes.  On  June 
13,  1989,  Futterman  responded  to 
SAMAD  with  a  quotation  for  the  part 
sought.  She  signed  on  behalf  of 
Serfilco's  Export  Department. 

On  or  about  March  5, 1990,  Serfilco, 
Ltd.  received  a  request  for  a  quotation 
from  Arthur  Goveas,  Thuwainy  Trading 
Co.,  W.L.L.  in  Kuwait,  with  an  attached 
document  from  the  purchasing 
department  of  the  Kuwait  Oil  Company. 
The  Kuwait  Oil  Company  document 
was  called  an  "Enquiry"  and  provided 
the  following  specifications  for  bidders: 

(K)  A  Boycott  Certificate  from  the  IBO 
Kuwait  or  Declaration  letter  from  bidder, 
should  be  supplied  with  the  bid  confirming 
that  the  manufacturer  is  neither  boycotted 
nor  warned,  otherwise  bid  will  not  be 
considered. 

On  or  about  March  21,  1990,  Shirley 
Futterman  on  behalf  of  William  H. 
.  Smyth,  International  Sales  Application, 
Serfilco,  Ltd.  responded  to  the  request 
from  Thuwainy  "Trading  Co. 

About  April  22,  1990.  Serfilco.  Ltd. 
received  a  request  for  quotation  from 
Abdullatif  Abdalla  Alrnihri.  President. 
Middle  East  Group — Trading  & 
Contracting  W.L.L.,  with  an  attached 
document  enUtled  "SCHEDULE  OF 
PRICES."  The  request  for  quotation 
required  the  bidder  to  comply  with  the 
following  requirement: 


Complete  name  &  address  of  manufacturer/ 
s  must  be  stated  on  the  ofier  sheet  for 
clearance  from  the  Israeli  Boycott  Office — 
Kuwait,  without  which  your  offer  will  be 
rejected  by  the  authorities. 

By  letter  dated  May  10, 1990.  Mark 
Glodoski,  International  Sales  Appl.. 
Serfilco,  Ltd.  responded  to  the  request 
fitjm  the  Middle  East  Group — Trading  & 
Contracting  W.L.L. 

Serfilco  did  not  institute  an 
antiboycott  compliance  program  imtil 
"right  after  1992." 

IV.  Analysis  ' 

A.  Furnishing  Prohibited  Information 
(§769.2(cl)) 

While  it  is  beyond  doubt  that 
respondents  furnished  prohibited 
information,  the  18  charges  under 
§  769.2{d)  (nine  against  Berg  and  nine 
against  his  corporation,  Serfilco)  and 
$180,000  penalty  pertain  to  two 
documents — the  annex  and  the  cover 
letter.  Government  counsel  correctly 
argues  that  applicable  agency  law 
establishes  that  the  "proper  unit  of 
prosecution"  is  each  item  of  prohibited 
information  within  a  transmission.  The 
ALJ  also  correctly  concluded  that  he  did 
not  have  authority  to  reduce  the  number 
of  charges.  That  authority  is  vested  only 
in  the  Under  Secretary. 

Under  the  longstanding  policy  and 
practice  of  this  agency,  charges  are 
initiated  and  penalties  are  imposed 
ba.sed  upon  items  of  information 
improperly  furnished.  Here,  each  charge 
under  §  769.2(d)  was  based  upon  a 
separate  piece  of  information  whose 
transmission  could  assist  in  the 
administration  of  the  boycott.  It  was 
appropriate  to  initiate  charges  and  exact 
penalties  on  each  of  these.  I  will  not 
exercise  my  discretion  to  reduce  the 
number  of  these  charges. 

I  also  concur  with  the  ALJ's  finding 
that  Berg  and  Serfilco  are  separate 
entities  and  are  each  legally  responsible 
for  the  violations  committed. 

1.  The  Annex 

The  record  clearly  demonstrates  that 
respondent  Berg  was  specifically 
warned  that  he  would  be  receiving  a 
boycott  request  and  that  responding  to 
the  request  was  prohibited. 
Additionally,  he  was  furnished  a  copy 
of  the  applicable  regulations.  Therefore, 
the  imposition  of  the  maximum  $10,000 
penalty  against  Berg  for  completing  each 
question  in  the  Annex  is  appropriate. 
However,  mindful  that  Serfilco  is  a 


^Arguments  raised  by  Respondents  not  discussed 
below  have  been  considered  and  rejected  as  t>eing 
without  merit  or  as  being  immaterial  to  the  Final 
decision.  The  conclusions  reached  are  based  on 
consideration  of  the  record  as  a  whole. 


small,  closely  held  company  whose 
actions  were  under  the  control  of 
respondent  Berg,  I  have  exercised  my 
discretion  and  reduced  the  penalties 
against  it  to  $2,500  for  each  of  the  seven 
violations  relating  to  the  armex. 

2.  The  Cover  Letter 

Having  completed  the  Annex,  Berg 
apparently  realized  that  it  could  create 
the  false  impression  that  he  did  not  do 
business  in  Israel.  In  a  misguided 
attempt  to  make  it  clear  that  he  did  such 
business  in  Israel  and  intended  to 
continue  to  do  so,  Berg  provided  the 
additional  items  of  information  in  his 
cover  letter  which  form  the  basis  for  the 
second  set  of  §  769.2(d)  violations  (two 
against  him  and  two  against  Serfilco). 
The  body  of  Berg's  letter  reads,  in  its 
entirety: 

Thank  you  for  your  letter  of  May  16th. 

I  have  read  the  attached  annex  and 
indicated  my  answers. 

Please  not  that  we  presently  receive  orders 
from  Israel,  and  have  received  orders  in  the 
past.  We  have  sales  dealers  and 
representatives  in  Israel,  same  as  you. 

We  will  continue  the  above  sales,  and  will 
be  pleased  to  work  with  you  on  the  same 
arrangement.  Please  advise  if  this  is 
agreeable.  We'll  then  forward  copies  of  the 
sales  policy  to  your  embassy. 

As  noted  above,  I  believe  that  this 
cover  letter  constitutes  two  separate 
violations  of  §  769.2(d)  for  each 
respondent.  I  do  not,  however,  believe 
that  imposition  of  the  maximum  penalty 
is  appropriate.  As  a  mitigating  factor  in 
assessing  a  penalty  for  this  violation,  the 
record  establishes  that  Berg's  objective 
was  to  make  clear  his  intention  to 
continue  to  do  business  in  Israel. 
Moreover,  it  should  be  noted  that  in  his 
responses  to  the  Annex  and  in  this  letter 
he  fiuTiished  information  only  on  his 
firm.  Thus,  the  only  furtherance  of  the 
boycott  resulting  from  his  response  was 
the  likely  inclusion  of  his  firm  on  the 
"blacklist,"  a  result  more  harmful  to 
himself  than  supportive  of  the  boycott. 
Therefore,  I  have  decided  to  impose  two 
$5,000  penalties  against  Berg  and  two 
$1,000  penahies  against  Serfilco  for 
furnishing  the  information  contained  in 
the  cover  letter. 

B.  Reporting  Violations  (§  769.6) 

1.  Grace  Trading  Co. 

This  request  was  dated  November  13, 
1988.  before  Serfilco  received  specific 
warnings  about  the  antiboycott  laws. 
Serfilco  presented  credible  evidence 
that  it  did  not  read  the  "fine  print" 
when  it  did  not  stock  and  product  in 
question,  but  instead  responded  with  a 
form  letter.  Since  this  apparently  was 
Serfilco's  first  exposure  to  the  Arab 
boycott  of  Israel.  I  give  credence  to  this 


argument  in  mitigation  and  reduce  the 
$4,000  penalty  imposed  by  the  ALJ  to 
$2,000. 

2.  Al-Hantaway 

The  two  reporting  violations 
involving  Al-Hantaway  cover  the  same 
subject  matter  as  the  previously 
discussed  §  769.2(d)  violations. 
Specifically,  Serfilco  is  charged  with 
failing  to  report  the  request  to  complete 
the  Aimex  and  a  subsequent  letter  from 
Al-Hantaway  informing  Serfilco  that  it 
must  stop  its  "relations  with  Israelian 
dealers  and  representatives  and  promise 
to  avoid  any  relation  with  Israel  in 
future."  While  the  record  is  subject  to 
interpretation  concerning  Serfilco's 
motivation  in  contacting  the  Office  of 
Antiboycott  Compliance  (OAC) 
concerning  this  matter,  it  does  clearly 
establish  that  Serfilco  provided  the 
OAC,  within  the  prescribed  time  period, 
copies  of  aU  relevant  correspondence. 
However,  Serfilco  did  not  submit  the 
required  form.  Under  these 
circumstances,  I  must  conclude  that 
Serfilco  committed  two  violations  of 
§  769.6.  In  view  of  the  mitigating  factors 
noted  above,  I  have  decided  that  the 
penalty  for  each  of  these  two  violations 
should  be  $250. 

3.  The  Four  Later  Reporting  Violations 

The  record  clearly  .establishes  that 
Serfilco  received  reportable  requests 
from  the  State  Enterprise  for  Mechanical 
Industries,  Republic  of  Iraq;  the  Al- 
Jubail  Fertilizer  Company;  the 
Thunwainy  Trading  Co.;  and  the  Middle 
East  Group;  and  failed  to  report  any  of 
them.  These  four  violations  all  occurred 
after  Serfilco  received  specific  warning 
about  the  antiboycott  laws,  and  I  affirm 
the  ALJ's  imposition  of  a  $4,000  penalty 
for  each. 

V.  Order 

A  $10,000  penalty  is  imposed  against 
Berg  for  each  of  the  seven  §  76g.2(d) 
violations  related  to  the  annex.  A  $5,000 
penalty  is  imposed  against  Berg  for  each 
of  the  two  §  769.2(d)  violations 
involving  the  cover  letter.  A  $2,500 
penalty  is  imposed  against  Serfilco  for 
each  of  the  seven  §  769.2(d)  violations 
related  to  the  annex.  A  $1 .000  penalty 
is  imposed  against  Serfilco  for  each  of 
the  two  §  769.2(d)  violations  involving 
the  cover  letter.  A  $2,000  penalty  is 
imposed  against  Serfilco  for  the  §  769.6 
violation  regarding  Grace  Trading.  A 
$250  penalty  is  imposed  against  Serfilco 
for  each  of  the  two  §  769.6  violations 
involving  Al-Hantaway.  A  $4,000 
penalty  is  imposed  against  Serfilco  for 
each  of  the  remaining  four  §  769.6 
violations.  The  total  penalties  imposed 
thus  are  $80,000  against  Berg  and 


$38,000  against  Serfilco.  The  ALJ's 
imposition,  against  each  respondent,  of 
a  one  year  denial  of  export  privileges  to 
Bahrain.  Iraq.  Kuwait,  Lebanon.  Libya, 
Oman,  Qatar,  Saudi  Arabia,  Syria, 
United  Arab  Emirates,  and  the  Republic 
of  Yemen,  is  sustained.  The  period  of 
denial  shall  begin  on  the  date  of  this 
final  decision  and  order.  Respondents 
shall  pay  these  civil  penalties  within  30 
days  of  the  date  of  this  order  in 
accordance  with  the  attached 
instructions. 

Dated:  )une  10. 1996. 
WiUiam  A.  Reinsch, 

Under  Secretary  for  Export  Administration. 

Instruction  for  Paymeat  of  Civil  Penalty 

1.  The  civil  penalty  check  should  be 
made  payable  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  to  U.S. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of  Budget 
and  Financial  Management,  Room  H- 
3889, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Attn:  Victor  Micit. 

[PR  Doc.  96-15074  Filed  6-13-96;  8:45  am) 
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International  Trade  Administration 

[A-475-703] 

Granular  Polytetrafluoroethylene  Resin 
From  Italy;  Extension  of  Time  Limit  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit  of  Antidumping  Duty 
Administrative  Review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preliminary  results  in  the 
administrative  review  of  the 
antidiunping  duty  order  on  granular 
polytetrafluoroethylene  (PTFE)  resin 
from  Italy,  covering  the  period  August  1. 
1994,  through  July  31, 1995,  because  it 
is  not  practicable  to  complete  the 
reviews  within  the  time  limits 
mandated  by  the  Tariff  Act  of  1930.  as 
amended,  19  U.S.C.  1675(a)(the  Act). 
EFFECTIVE  DATE:  May  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-4733. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  granular 
PTFE  resin  from  Italy.  On  October  12. 
1995,  the  Department  pubhshed  a  notice 
of  initiation  (60  FR  53164)  of  this 
administrative  review  covering  the 
period  June  1, 1994,  through  May  31. 
1995.  The  Department  adjusted  the  time 
limits  by  28  days  due  to  the  government 
shutdowns,  which  lasted  from 
November  14,  1995,  to  November  20. 
1995,  and  from  December  15, 1995.  to 
January  6, 1996.  See  Memorandum  to 
the  file  bom  Susan  G.  Esserman. 
Assistant  Secretary  for  Import 
Administration,  January  11,  1996. 

It  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  section  751(a)(3)(A)  of  the  Act. 
Tlierefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limit  for  the  preliminary  results  to 
September  27, 1996. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34(b). 
These  extensions  are  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  May  30, 1996. 
Joseph  A.  Spctrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-15096  Filed  6-13-^;  8:45  am) 
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[A-66(^-801,  A-68a-82S,  and  A-670-84^ 

Notice  of  Postponement  of  Preliminary 
Determinations:  Melamine  Institutional 
Dinnerware  Products  From  lrKk>ne8iai 
Taiwan  and  ttie  People's  Reput>lic  of 
China  (PRC) 

AGB4CY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wojcik-Betancourt,  Everett 
Kelly,  or  David  J.  Goldberger,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-0629,  (202)  482- 
4194.  or  (202)  482-4136.  respectively. 
POSTPONEMENT  OF  PREUMINARY 
DETERMMATION:  We  have  determined 
that  respondent  parties  to  these 
proceedings  are  cooperating,  thus  far,  in 
these  investigations.  We  also  have 
determined  that  all  cases  are 
extraordinarily  complicated  because  of 
the  issues  raised.  The  PRC  investigation 
involves  a  legal  issue  of  first  impression 
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regarding  whether  the  MNC  provision, 
section  773(d)  of  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act  of  1930  (the  Act),  is 
apphcabie  in  an  NME  investigation. 
Also,  in  the  Taiwanese  investigation 
petitioners  are  alleging  that  one  of  the 
Taiwanese  respondents  has  established 
an  export  platfonn  in  the  PRC  involving 
the  PRC  company  that  is  the  subject  of 
the  MNC  allegation.  In  the  Indonesian 
investigation  an  allegation  of  an 
affiliation  between  the  sole  Indonesian 
respondent  and  its  sole  U.S.  customer 
will  require  the  Department  to  analyze 
the  complex  element  of  control,  as  set 
forth  in  newly  amended  section  771(33) 
of  the  Act  on  affiliated  parties.  In 
addition,  the  Indonesian  and  Taiwanese 
investigations,  and  possibly  the  PRC 
investigation,  present  complex  model- 
matching  issues  involving  significant 
product  differences  which  will  require 
substantial  analysis  of  multiple 
products  within  the  class  or  kind  of 
merchandise  imder  investigation.  As  a 
result  of  the  novel  and  complex  issues 
in  these  three  investigations,  the 
Department  needs  an  additional  time  to 
fully  analyze  these  issues.  Accordingly, 
pursuant  to  section  733(c)(1)(B)  of  the 
Act,  we  are  postponing  the  date  of  the 
preliminary  determinations  as  to 
whether  sales  of  melamine  institutional 
dinnerware  products  from  Indonesia, 
Taiwan  and  the  PRC  have  been  made  at 
less  than  fair  value  for  additional  30 
days  (i.e.,  until  Wednesday,  August  14, 
1996). 

This  notice  is  published  pursuant  to 
section  733(2)  of  the  Act. 

Dated:  June  6, 1996. 
Barbara  R.  Sta£fbnl, 

Deputy  Assistant  Secretary  for  Investigations, 

Import  Administration. 

(FR  Doc.  96-15097  Filed  6-13-96:  8:45  ami 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 


examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  96-048.  Applicant: 
U.S.  Department  of  Agricuhure, 
Agricultural  Research  Service,  National 
Forage  Seed  Production  Research 
Center,  3450  SW  Campus  Way, 
Corvallis,  OR  97331-7102.  Instrument: 
Mass  Spectrometer  System,  Model 
Europa  20-20.  Manufacturer:  Europa 
Scientific,  Inc.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  determine  fertilizer  nitrogen  in 
organic  and  inorganic  forms  in  soil, 
water  and  plant  samples.  It  will  also  be 
used  to  determine  gaseous  products  that 
are  involved  in  soil  metabolism  and 
respiration  and  are  lost  from  soils  into 
the  atmosphere.  The  objective  of  the 
experiments  to  be  conducted  will  be  to 
improve  the  understanding  of  how 
agricultural  management  practices  affect 
the  chemical  and  biochemical 
transformations  of  nitrogen  and  carbon 
in  water,  soils  and  plants.  Application 
accepted  by  Commissioner  of  Customs: 
May  6. 1996. 

Docket  Number:  96-049.  Applicant: 
University  of  California  at  San  Diego, 
Scripps  Institution  of  Oceanography, 
9500  Gihnan  Drive,  La  Jolla,  CA  92093. 
Instrument:  Mass  Spectrometer,  Model 
VG  Sector  54.  Manufacturer:  VG  Isotech, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  the  study  of 
geological  materials  and  natural  waters 
to  examine  the  isotopic  composition  of 
certain  elements  in  these  samples.  The 
main  objectives  of  the  experiments 
conducted  will  be  to  examine  the  time 
scales  of  geologic  processes  (i.e.,  dating 
studies)  or  to  use  isotopic  compositions 
of  the  materials  being  studied  as  tracers 
of  geologic  processes.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses:  SI0252C: 
Isotope  Geochemistry,  SI0299: 
Independent  Research  and  ES144: 
Introduction  to  Isotope  Geochemistry. 
Application  accepted  by  Commissioner 
of  Customs:  May  7, 1996. 

Docket  Number:  96-050.  Applicant: 
University  of  Michigan,  Transportation 
Research  Institute,  2901  Baxter  Road, 
Ann  Arbor,  MI  48109-2150.  Instrument: 
(10)  Infrared  Headway  Sensor  Systems, 
Model  ODIN  4F  MS.  Manufacturer: 
Leica  AG,  Switzerland.  Intended  Use: 
The  instrument  will  be  used  in  a  study 
through  which  a  total  of  ten  passenger 
cars  are  outfitted  and  tested  with  ICC 
systems.  A  set  of  current  "issues" 
pertaining  to  system  features,  duration 
of  ICC  acclimation  period,  driver 
characteristics,  traffic  environments,  etc. 
will  be  incorporated  into  ttie  study.  The 


objectives  of  this  investigation  are:  (1) 
Test  the  ability  of  a  vehicle  to  maintain 
automatically  a  safe  level  of  speed  and 
distance  between  it  and  preceding 
vehicles,  (2)  evaluate  improvements  in 
safety,  (3)  evaluate  the  potential  for 
decreasing  the  number  and  severity  of 
rear  end  collisions  and  (4)  evaluate  the 
safety  impact  of  the  level  of 
convenience  which  may  be  higher  than 
is  normally  offered  with  standard  cruise 
control.  Application  accepted  by 
Commissioner  of  Customs:  May  10, 
1996. 

Docket  Number:  96-051.  Applicant: 
Yale  University  School  of  Medicine, 
Department  of  Cell  Biology,  333  Cedar 
Street,  New  Haven,  CT  06520-8002. 
Instrument:  Free-Flow  Electrophoresis 
Device,  Model  OCTOPUS  PZE. 
Manufacturer:  Dr.  Weber  GmbH, 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  the  separation  and 
isolation  of  subcellular  components 
from  mammalian  cells  and  tissues. 
Experiments  will  involve  the  disruption 
of  various  types  of  cells  and  the 
injection  of  cell  homogenates  into  the 
FFE  chamber  for  the  purpose  of 
collecting  individual  organelles  for 
biochemical  and  functional  analysis. 
Application  accepted  by  Commissioner 
of  Customs:  May  10,  1996. 

Docket  Number:  96-052.  Applicant: 
North  Carolina  State  University, 
Campus  Box  7212.  Raleigh,  NC  27695- 
7212.  Instrument:  ISOCMS  Accessory 
for  Microanalyzer.  Manufacturer: 
CAMECA  Instnunents,  France.  Intended 
Use:  The  instrument  will  be  used  in 
conjunction  with  a  microanalyzer  to 
help  facilitate  determination  of  the 
levels  of  impurities  to  the  PPB  and  PPT 
level  in  materials  of  engineering 
importance  using  the  SIMS  techniques 
of  dynamic  depth  proHling,  static 
surface  analysis,  three  dimensional 
depth  profiling,  surface  mapping,  etc. 
Application  accepted  by  Commissioner 
of  Customs:  May  13,  1996. 

Docket  Number:  96-053.  Applicant: 
Wayne  State  University,  540  Canfield 
Avenue,  Detroit,  MI  48201.  Instrument: 
Electron  Microscope,  Model  JEM-1010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  morphological  examination  of 
ocular  (cornea,  retina  and  lens), 
neuronal  (brain  and  spinal  cord)  and 
lung  tissues.  Cellular  mechanisms  of  the 
action  of  bacterial  toxins  in  vitro  will 
also  be  studied.  Application  accepted  by 
Commissioner  of  Customs:  May  14, 
1996. 

Docket  Number:  96-054.  Applicant: 
University  of  Georgia,  National 
Environmentally  Sound  Production 
Agriculture  Laboratory,  Administration 
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Building,  Coastal  Plain  Experiment 
Station,  Moore  Highway,  Trifton,  GA 
31794.  Instrument:  Ground 
Conductivity  Meter,  Model  EM38. 
Manufacturer:  Geonics  Ltd.,  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  subsurface 
discontinuities  in  soil  properties. 
Application  accepted  by  Commissioner 
of  Customs:  May  15.  1996. 

Docket  Number  96-055.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Geoscifences,  503  Deike 
Building,  University  Park,  PA  16802. 
Instrument:  Mass  Spectrometer.  Model 
MAT  252.  Manufacturer  Finnigan 
MAT.  Germany.  Intended  Use:  The 
instnmient  will  be  used  to  analyze  the 
isotopic  composition  of  fossil  air 
samples  extracted  from  polar  ice  cores. 
The  data  from  these  experiments  will 
provide  the  means  of  reconstructing  the 
composition  of  the  past  atmosphere  over 
the  last  250,000  years.  The  objective  of 
the  proposed  work  will  be  to  better 
understand  the  factors  which  influence 
the  biogeochemical  cycling  of  carbon, 
oxygen  and  nitrogen  in  the  natural 
environment.  In  addition,  the 
instrument  will  be  used  in  several 
geoscience  courses  for  demonstrating 
various  techniques  used  during  the 
acquisition  of  stable  isotope  ratios  of 
various  air  samples.  Application 
accepted  by  Commissioner  of  Customs: 
May  20,  1996. 

Docket  Number:  96-056.  Applicant: 
Princeton  University,  PO  Box  33. 
Princeton,  NJ  08544-0033.  Instrument: 
Electrical  Capacitance  Tomography 
Unit,  Model  PTL  300-TP-G. 
Manufact\irer:  Process  Tomography. 
Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  study 
the  mechanics  of  flow  of  solid  particles 
consisting  of  sand  grains  of  about  100 
microns  in  diameters  or  standard 
aluminosilicate  particles  of  comparable 
dimensions  suspended  in  a  gas. 
Application  accepted  by  Commissioner 
of  Customs:  May  23,  1996. 

Docket  Niunber  96-057.  Applicant: 
University  of  Iowa.  Mass  Spectrometry 
Facility.  71  Chemistry  Building.  Iowa 
City,  lA  52242.  Instrument:  Magnetic 
Sector  Mass  Spectrometer.  Model  VG 
AutoSpec.  Manufactiu«r:  Micromass, 
Inc.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  primarily 
for  structural  studies  of  organic, 
organometalUc,  inorganic  and 
biochemical  compounds  to  determine 
molecular  weight,  elemental 
composition,  and  other  details  crucial  to 
the  characterization  and  structure 
determination  of  a  wide  variety  of 
natural  and  synthetic  chemical 
compounds  encountered  in  research. 


Application  accepted  by 
Commissioner  of  Customs:  May  23, 
1996. 

Frank  W.  Crari, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  96-15098  Filed  6-13-96;  8:45  am] 
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North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Notice  of  Completion  of 
Panel  Review 

agency:  NAFTA  Secretariat.  United 

States  Section,  International  Trade 

Administration.  Department  of 

Commerce. 

ACTKM:  Notice  of  Completion  of  Panel 

Review. 

summary:  On  April  26, 1996  the  panel 
review  of  the  final  antidumping 
determination  made  by  the  Secretaria  de 
Comerico  y  Fomento  Industrial,  in  the 
antidumping  investigation  respecting 
Cold-Rolled  Steel  Sheet  Originating^  in 
or  Exported  from  Canada  was 
completed.  This  matter  was  assigned 
Secretariat  File  No.  MEX-96-1904-01. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  R.  Holbein.  United  States 
Secretary.  NAFTA  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington,  D.Q  20230.  (202)  482- 
5438. 

SUPPLEMBITARY  INFORMATION:  Chapter 
19  of  the  North  American  Free  Trade 
Agreement  ("Agreement")  estabUshes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  died,  a  panel  is 
estabUshed  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
coimtervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  estabUshed 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 

Background 

On  January  26, 1996  Dofasco,  Inc. 
filed  a  First  Request  for  Panel  Review 
with  the  Mexican  Section  of  the  NAFTA 


Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
made  by  the  Secretaria  de  Coroercio  y 
Fomento  Industrial,  in  the  antidumping 
investigation  respecting  Cold-Rolled 
Steel  Sheet  Originating  in  or  Exported 
from  Canada.  This  determination  was 
published  in  the  Diario  Official  de  la 
Federacion  on  December  27, 1995. 
Pursuant  to  subrule  71(2)  of  the  Rules, 
the  panel  review  in  this  matter  was 
completed  on  April  26, 1996. 

Dated:  May  17, 1996. 
Janes  R.  BelbeiB, 

United  States  Secretary.  NAFTA  Secretariat 
(FR  Doc.  96-1 S084  Filed  6-13-96;  8:45  am) 
MUJNQ  COM  »1»-OT-M 


North  Amefican  Free  Trade  AQreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews 

AGENCY:  NAFTA  Secretariat.  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACmON:  Notice  of  Binational  Panel 
Decision. 

summary;  On  May  6.  1996  the 
Binational  Panel  issued  its  decision  in 
the  review  of  the  final  Deterfnination 
Not  to  Revoke  Antidumping  Duty 
Orders  and  Findings  Not  to  Terminate 
Suspended  Investigations  made  by  the 
International  Trade  Administration 
respecting  Color  Picture  Tubes  frtjm 
Canada.  Secretariat  File  No.  USA-95- 
1904-03.  The  Binational  Panel  affirmed 
the  final  determination.  A  copy  of  the 
complete  Panel  decision  is  available 
from  the  NAFTA  Secretariat. 

FOR  FURTHER  INFORMATKM  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061. 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPI.EMBKTARY  INFORMATtON:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determination  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 
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Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  estabhshed 
Rules  of  Procedure  for  Article  1 904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  Binational  Panel 
review  in  this  matter  was  conducted  in 
accordance  with  these  Rules. 

Background 

On  June  26, 1995  Mitsubishi 
Electronics  Industries  Canada,  Inc.  filed 
a  First  Request  for  Panel  Review  with 
the  U.S.  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  After  filing  of  complaints, 
briefs  and  other  documents  and  the 
hearing  of  oral  argimient,  the  Binational 
Panel  issued  its  decision  on  May  6, 
1996. 

Panel  Decision 

In  its  May  6  decision,  the  Binational 
Panel  affirmed  the  Commerce 
Department's  final  determination  not  to 
revoke  the  antidumping  duty  order  on 
Color  Picture  Tubes  from  Canada. 

Dated:  May  17,  1996. 
James  R.  Holbein. 

United  States  Secretary,  NAFTA  Secretariat 
IFR  Doc.  96-15082  Filed  6-13-96;  8:45  am) 
BILUNQ  CODE  3S10-GT-M 


North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews 

agency:  NAFTA  Secretariat.  United 

States  Section.  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  Binational  Panel 

Decision. 

SUMMARY:  On  April  30,  1996  the 
Binational  Panel  issued  its  decision  in 
the  review  of  the  final  antidumping 
duty  administrative  review  made  by  the 
International  Trade  Administration 
(ITA)  respecting  Porcelain-on-Steel 
Cookware  from  Mexico,  Secretariat  File 
No.  USA-95-1904-01.  The  Binational 
Panel  affirmed  in  part  and  remanded  in 
part  the  fmal  determination  for  action 
within  45  days  of  the  issuance  of  the 
decision.  A  copy  of  the  complete  Panel 
decision  is  available  from  the  NAFFA 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 


Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPt.EMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
flutes  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  Binational  Panel 
review  in  this  matter  was  conducted  in 
accordance  with  these  Rules. 

Background 

On  February  8, 1995  Cinsa,  S.A.  de 
C.V.  filed  a  First  Request  for  Panel 
Review  with  the  U.S.  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
published  in  the  Federal  Register  on 
January  9,  1995  (60  FR  2378)  and 
Amended  on  February  8. 1995  (60  FR 
7521). 

Panel  Decision 

In  its  April  30  decision,  the  Binational 
Panel  affirmed  the  Commerce 
Department's  final  determinations  with 
respect  to  all  issues  with  the  following 
two  exceptions:  (1)  The  Panel  remanded 
the  issue  concerning  the  error  associated 
with  product  number  10158  for  further 
proceedings  not  inconsistent  with  the 
opinion,  and  (2)  the  Panel  remanded  the 
issue  of  the  appropriate  adjustment  for 
rebated  or  uncolledted  value-added 
taxes  with  instructions  for  the 
Department  to  apply  the  tax  neutral 
methodology  approved  by  the  Court  of 
Appeals  for  the  Federal  Circuit  in 
Federal  Mogul  v.  United  States.  63  F.3d 
1572  (Fed.  Cir.  1995).  Two  panelists 
wrote  a  concurring  opinion  on  the  issue 
of  the  inclusion  of  profit-sharing  in  the 
calculation  of  cost  of  production  and 
constructed  value.  The  Department  was 
instructed  to  provide  the  Panel  with  the 
results  of  the  remand  within  45  days  of 


the  date  of  the  decision  (on  or  before 
June  14, 1996). 

Dated:  May  17, 1996. 
James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat 
[FR  Doc.  96-15083  Filed  6-13-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Approval  of  Final 
Management  Plan  for  the  Weils 
National  Estuarine  Research  Reserve 

AGENCY:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Approval  and 
Availability  of  Final  Management  Plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division 
(SRD),  Office  of  Ocean  and  Coastal 
Resource  Management,  has  approved 
the  revised  final  management  plan  for 
the  Wells  National  Estuarine  Research 
Reserve.  A  30-day  public  comment 
period  was  provided,  but  no  comments 
were  received. 

The  Wells  National  Estuarine 
Research  was  designated  in  September 
1984.  Pursuant  to  section  315  of  the 
Coas'tal  Zone  Management  Act,  16 
U.S.C.  Section  1461,  and  implementing 
regulations,  the  Wells  Management 
Authority  in  conjunction  with  SRD  staff 
has  produced  a  five-year  management 
plan  that  provides  a  course  of  action  for 
managing  the  site  from  1996  through 
2001. 

Copies  of  the  document  can  be 
obtained  from  the  Wells  National 
Estuarine  Research  Reserve,  342 
Laudholm  Road.  Wells,  Maine  04090. 
207/646-1555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Grimm,  OCRM,  Sanctuaries  and 
Reserves  Division,  1305  East- West 
Highway,  12th  Floor  (N/ORM2),  Silver 
Spring,  Maryland  20910.  (301)  713- 
3132,  extension  118. 

Federal  Domestic  Assistance  Catalog  Number 
11.420,  (Coastal  Zone  Management) 
Research  Reserves 
Dated:  June  3, 1996. 

W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

[FR  Doc.  96-15122  Filed  6-13-96;  8:45  am| 

BILLINQ  CODE  3S10-08-M 


Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  Advisory 
Council;  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  M^agement  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary 
Advisory  Coimcil  Open  Meeting. 

SUMMARY:  NOAA  will  conduct  a  meeting 
of  the  Sanctuary  Advisory  Council 
(SAC)  for  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  on  June  17, 1996,  in 
Honolulu,  Hawaii.  The  SAC  was 
established  to  advise  NOAA's 
Sanctuaries  and  Reserves  Division 
regarding  the  development  and 
management  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary.  The  Advisory  Council  was 
established  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PUkCB:  The  meeting  will  be 
held  on  Monday,  June  17, 1996,  from  9: 
AM  until  3:30  PM,  at  the  Honolulu 
International  Airport,  Interisland 
Terminal,  Ohia  Room  #1,  7th  floor. 

AGENDA:  General  issues  related  to  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  are  expected 
to  be  discussed,  including  an  update  on 
recent  meetings  held  in  Washington, 
D.C,  updates  from  the  SAC 
subcommittees  (boundary,  regulatory 
and  management),  and  presentations 
from  other  West  Coast  Sanctuary 
Managers. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public,  and  interested 
persons  will  be  permitted  to  present  oral 
or  written  statements  on  agenda  items. 
Seats  will  be  available  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Tom  (808)  879-2818  or  Brady 
Phillips  at  (301)  713-3141,  ext.  169. 

Federal  Domestic  Assistance  Catalog  Number 
11.429,  Marine  Sanctuary  Progi-am 
Dated:  June  7, 1996. 

David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Senrices  and  Coastal  Zone 

Management. 

|FR  Doc.  96-15221  Filed  6-13-96:  8:45  am) 

BILUNQ  COM  3S10-a6-M 


P.D.  061096B] 

Western  Pacific  Fishery  lAanagement 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council's  Bottomfish  Task 
Force  will  convene  a  public  meeting. 
DATES:  The  meeting  will  be  held  on  June 
17, 1996,  from  9  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St, 
Room  4003,  Honolulu,  Hawaii; 
telephone:  (808)  539-3000.  Council 
address:  Western  Pacific  Fishery 
Management  Council,  1164  Bishop  St., 
Suite  1405,  Honolulu,  Hawaii  96813. 
FOR  FURTHER  INFORMATION  CONTACT. 
FGtty  M.  Simonds,  Executive  Director; 
telephone  808-522-8220. 
SUPPLBMENTARY  INFORMATION:  The 
Bottomfish  Task  Force  will  discuss  and 
make  recommendations  to  the 
Bottomfish  Plan  Team  on  limited  entry 
alternatives  to  the  Mau  Zone  bottomfish 
fishery  in  the  Northwestern  Hawaiian 
Islands  and  consider  other  business  as 
required. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax). 

Dated:  June  10, 1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Consermtion  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  96-15165  Filed  6-11-96;  12:38  pm| 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

E>eletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 


have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECBVED  ON  OR 
BEFORE:  July  15,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLBieir ARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  imf>act  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 

-  invited.  Commenters  should  identify  the 

statement(s)  underlying  the  certification 

on  which  they  are  providing  additional 

information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Gloves.  Patient  Examining 


JMI 
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6515-0(>-NIB-0053  (Small) 
6515-00-NIB-0054  (Medium) 
6515-00-NIB-0055  (Large) 
(Up  to  25%  of  sales  under  Special  Item 

No.B-14(c)  on  Federal  Supply 

Schedule  65  II  B) 
NFA:  Bosma  Industries  for  the  Blind, 

Inc.,  Indianapolis,  Indiana 

Services 

Computer  Moving 

Morgantown  Energy  Technology  Center 

Morgantown,  West  Virginia 

NFA:  PACE  Training  &  Evaluation 

Center,  Inc.,  Star  City,  West  Virginia 
Medical  Transcription 
U.S.  Naval  Hospital 
Patuxent  River,  Maryland 
NFA:  Association  for  the  Blind,  Inc., 

Charleston,  South  Carolina 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  conunodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 
Tnmks,  General  Purpose 
8415-01-311-0379  thru  -0384 
E.R.  Alley,  Jr.. 
Deputy  Executive  Director. 
[PR  Doc.  96-15170  Filed  6-13-96;  8:45  am] 
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Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  15, 1996. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOn  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On  April  5 
and  26  1996,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(61  F.R.  15225  and  18571)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  vtrill  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Conunodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Fort  Drum,  New  York) 

Services 

Grounds  Maintenance,  Naval  Air  Weapons 

Station,  Tot  Lot  Parks-Housing  Area, 

China  Lake,  California 
)anitorial/Custodial,  Naval  Surface  Warfare 

Center,  Buildings  11, 12  &  13.  Bethesda, 

Maryland 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effisctive 


date  of  this  addition  or  options  that  may 

be  exercised  under  those  contracts. 

E.R.  Alley,  Jr.^ 

Deputy  Executive  Director. 

[FR  Doc.  96-15171  Filed  6-13-96;  8:45  am) 

BILLING  COOE  63S3-01-P 


COIMIMODITy  FUTURES  TRADING 
COMIMISSION 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  61  FR  27867. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

MEETING:  2:00  p.m.,  Thursday,  June  27, 

1996. 

CHANGES  IN  THE  MEETING: 

The  Commodity  Futures  Trading 
Commission  has  changed  the  closed  meeting 
to  discuss  Enforcement  matters  to:  10:00 
a.m.,  Friday,  |une  28. 1996. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  418-5100. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  96-15342  Filed  6-12-96;  3:19  pm] 

BILUNG  COOE  S3S1-01-M 


CONSUiMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  Na  96-C0008] 

In  the  matter  of  Premier  Promotions 
and  Marketing,  Inc.,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Acceptance  of  a 

Settlement  Agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20  (eHh). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Premier  Promotions  and  Marketing,  Inc., 
a  corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  July  1, 
1996. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  96-C0008,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301) 504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below,     i  I 

Dated;  June  10, 1996. 
Sadye  E.  Dunn, 

Secretory. 

In  the  Matter  of  Premier  Promotions  and 
Marketing,  Inc.,  a  corporation.  CPSC  Docket 
No.  96-C0008. 

Settlement  Agreement  and  Order 

1.  Premier  Promotions  and  Marketing, 
Inc.  (hereinafter,  "Premier"),  a 
corporation,  enters  into  this  Settlement 
Agreement  (hereinafter,  "Agreement") 
with  the  staff  of  the  Consumer  Product 
Safety  Commission,  and  agrees  to  the 
entry  of  the  Order  described  herein.  The 
purpose  of  the  Agreement  and  Order  is 
to  settle  the  staffs  civil  penalty 
allegations  that  Premier  knowingly 
introduced  or  caused  the  introduction 
in  interstate  commerce;  received  in 
interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise;  and  failed  to  comply  or 
caused  the  failure  to  comply  with  the 
Commission's  Procedures  For  Export  of 
Noncomplying  Products,  section  14(d) 
of  the  Federal  Hazardous  Substances 
Act  (FHSA),  15  U.S.C.  §  1273(d)  and  16 
CFR  Part  1019.  the  "Ghost  Blaster,"  a 
banned  hazardous  toy,  in  violation  of 
sections  4  (a),  (c),  and  (i)  of  the  FHSA, 
15  U.S.C.  §§  1263  (a),  (c),  and  (i). 

/.  The  Parties 

2.  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
§2053. 

3.  Premier  is  a  corporation  organized 
and  existing  imder  the  laws  of  the  State 
of  California,  since  1984,  with  its 
principal  corporate  offices  located  at 
14553  Delano  Street,  Suite  207,  Van 
Nuys,  CA  91411.  Premier  is  a  marketing 
and  promotions  firm.  Approximately 
75%  of  Premier's  business  involves  the 
import  and  distribution  of  toys. 

n.  Allegations  ofihe  Staff 

4.  The  Ghost  Blaster  toy  (hereinafter, 
"Ghost  Blaster"  or  "Ghost  Blaster  toys") 
is  a  small  plastic  box  which  is  capable 
of  making  two  unique  electronic  sounds 
when  the  user  presses  one  of  two 
buttons.  The  Ghost  Blaster  is  available 
in  white,  black,  red,  and  gray.  Each  unit 


makes  its  own  unique  sound.  The  Ghost 
Blaster  has  an  insignia  ("logo")  which 
represents  the  logo  used  in  the  motion 
picture  "Ghost  Busters."  The  insignia  is 
of  a  ghost  inside  a  red  circle  with  a  red 
line  through  it. 

5.  The  Ghost  Blaster  identified  in 
paragraph  4  above  is  intended  for  use  by 
children  under  three  years  of  age. 

6.  The  Ghost  Blaster,  is  subject  to,  but 
failed  to  comply  with,  the  Commission's 
Small  Parts  Regulation,  16  CFR  Part 
1501,  in  that  when  tested  under  the 
"use  and  abuse"  test  methods  specified 
in  16  CFR  1500.51  and  1500.52.  one  or 
more  parts  of  the  toy  separated  from  the 
toy  and  the  separated  parts  fit 
completely  within  the  small  parts 
cylinder  when  tested  using  the 
procedures  set  forth  in  16  CFR  1501.4. 

7.  Because  the  separated  parts  fit 
completely  within  the  test  cylinder  as 
described  in  paragraph  6  above,  the 
Ghost  Blaster  presents  a  "mechanical 
hazard"  within  the  meaning  of  section 
2(s)  of  the  FHSA,  15  U.S.C.  §  1261(s) 
(choking,  aspiration,  and/or  ingestion  of 
small  parts). 

8.  The  Ghost  Blaster  is  a  "hazardous 
substance"  pursuant  to  section  2(0(1)(D) 
of  the  FHSA,  15  U.S.C.  §  1261(f)(1)(D). 

9.  The  Ghost  Blaster  is  a  "banned 
hazardous  substance"  pursuant  to 
section  2(q)(l)(A)  of  the  FHSA,  15 
U.S.C.  §  1261(q)(l)(A)  and  16  CFR 
1500.18(a)(9)  because  it  is  intended  for 
use  by  children  under  three  years  of  age 
and  bears  or  contains  a  hazardous 
substance  because  it  presents  a 
mechanical  hazard  as  described  in 
paragraph  7  above. 

10.  Between  April  9, 1989  and  June 
26, 1989,  Premier  imported 
approximately  5.7  million  Ghost  Blaster 
toys  for  distribution  by  the  Hardees 
restaurant  chain. 

11.  On  or  about  July  7, 1989,  Hardees 
notified  the  Commission  staff  that 
Hardees  had  received  reports  of 
children  ingesting  one  of  two  1.5  button 
cell  batteries  that  powered  the  Ghost 
Blaster  toys  and  recalled  the  products. 
Hardees  was  able  to  recapture 
approximately  2.5  milfion  Ghost  Blaster 
toys. 

12.  On  or  about  November,  1989, 
Premier  repurchased  the  Ghost  Blaster 
toys  from  Hardees. 

13.  From  July,  1989.  through  March. 
1993,  Hardees  stored  the  Ghost  Blaster 
toys  while  Premier  attempted  to  find  an 
overseas  buyer. 

14.  On  or  about  February  5. 1993, 
counsel  for  Hardees  advised  the 
Commission  staff  that  Hardees  had 
reached  an  agreement  with  Premier 
regarding  the  disposition  of  the  Ghost 
Blaster  toys. 


15.  By  letter  dated  February  17, 1993. 
the  Commission  staff  advised  Hardees 
and  Premier  of  the  Commission's 
Procedures  for  the  Export  of 
Noncomplying  Products,  supra. 

16.  By  letter  dated  March  15, 1993. 
Premier  advised  the  Commission  staff  it 
intended  to  move  the  Ghost  Blaster  toys 
ftt)m  Hardees'  warehouses  to  Brookljm 
Closeout  Corporation,  (hereinafter, 
"Brooklyn  Closeout").  167  Clymer 
Street,  Brooklyn,  NY  11211  for 
subsequent  export  pursuant  to  the 
Commission's  Procedures  for  the  Export 
of  Noncomplying  Products.  I*remier 
moved  the  Ghost  Blaster  toys  between 
the  last  week  of  March,  1993  and  April 
2. 1993. 

17.  By  letter  dated  March  19,  1993. 
the  Commission  staff  provided  Premier 
a  copy  of  the  Commission's  Procedures 
for  the  Export  of  Noncomplying 
Products,  supra,  and  by  letter  dated 
March  23. 1993.  Premier  wrote  the 
Commission  staff  that  it  was  aware  of 
the  Commission's  Procedures  for  the 
Export  of  Noncomplying  Products,  id.; 
that  it  intended  to  export  all  the  Ghost 
Blaster  toys  and  would  notify  the 
Commission  staff  pursuant  to  the 
Commission's  export  regulations. 

18.  On  or  about  March  17, 1993, 
Premier  sold  approximately  2.5  million 
Ghost  Blaster  toys  to  SKR  Resources, 
Inc.  (hereinafter.  "SKR").  307  Fifth 
Avenue,  New  York,  NY  10016.  The 
contract  provided  no  restrictions  on  the 
resale  of  the  Ghost  Blaster  toys  by  SKR 
"with  the  exception  that  the  units  shall 
only  be  offered  for  resale  by  SKR  for 
export  in  accordance  with  the 
requirements  of  the  Consiuner  Product 
Safety  Commission  (CPSC)."  Premier 
did  not  advise  the  staff  of  this 
transaction,  or  seek  guidance  about  the 
legality  of  this  sale  of  the  Ghost  Blaster 
toys. 

19.  As  a  result  of  Premier's  sales  of 
the  Ghost  Blaster  toys  to  SKR,  the  Ghost 
Blaster  toys  were  distributed  in 
domestic  commerce;  and/or  were 
exported  without  notifying  the 
Commission  pursuant  to  section  14(d)  of 
the  FHSA.  supra,  and  the  Commission's 
Procedures  for  the  Export  of 
Noncomplying  Products,  supra,  in 
violation  of  sections  4  (a),  (c).  and  (i)  of 
the  FHSA.  15  U.S.C.  §§  1263  (a),  (c),  and 

(i). 

20.  Premier  knowingly  introduced  or 

caused  the  introduction  in  interstate 
commerce  or  delivery  for  introduction 
in  interstate  commerce;  received  in 
interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise:  and  failed  to  comply  or 
caused  the  failure  to  comply  with  the 
Commission's  Procedures  For  Export  of 
Noncomplying  Products,  supra,  the 
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Ghost  Blaster  toy  identified  in 
paragraph  4  above,  a  banned  hazardous 
toy,  in  violation  of  sections  4  (a),  (c), 
and  (i)  of  the  FHSA.  15  U.S.C.  §§  1263 
(a),  (c),  and  (i). 

UI.  Response  of  Premier 

21.  Premier  denies  the  staffs 
allegations  as  set  forth  in  paragraphs  4 
through  20  above. 

22.  Premier  denies  it  knowingly 
introduced  or  caused  the  introduction 
in  interstate  commerce  or  delivery  for 
introduction  in  interstate  commerce; 
received  in  interstate  commerce  and 
delivery  or  proffered  delivery  thereof  for 
pay  or  otherwise;  and  failed  to  comply 
or  caused  the  failure  to  comply  with  the 
Commission's  Export  of  Noncomplying 
Products,  the  Ghost  Blaster,  a  banned 
hazardous  toy,  identified  in  paragraph  4 
above,  in  violation  of  sections  4  (a),  (c), 
and  (i)  of  4he  FHSA,  15  U.S.C.  §§  1263 
(a),  (c),  and  (i). 

23.  Upon  notification  by  the 
Commission  staff  that  the  Ghost  Blaster 
toys  had  been  distributed  in  domestic 
commerce,  Premier  cooperated  with  the 
Commission  staff  in  removing  the 
products  from  the  marketplace. 

IV.  Agreement  of  the  Parties 

24.  The  Consumer  Product  Safety 
Commission  has  juirisdiction  over 
Premier  and  the  subject  matter  of  this 
Settlement  Agreement  and  Order  under 
the  following  acts:  Consumer  Product 
Safety  Act,  15  U.S.C.  §  2051  et  seq.,  and 
the  Federal  Hazardous  Substances  Act, 
15  U.S.C.  §1261  etseq. 

25.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order 
incorporated  herein  by  this  reference. 

26.  The  Commission  does  not  make 
any  determination  that  Premier 
knowingly  violated  the  FHSA  and/or 
the  CPSA.  This  Agreement  is  entered 
into  for  the  purposes  of  settlement  only. 

27.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Premier  knowingly,  voluntarily, 
and  completely  waives  any  rights  it  may 
have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Premier  failed  to  comply  with 
the  FHSA  and/or  the  CPSA  as  aforesaid. 
(4)  to  a  statement  of  findings  of  fact  and 
conclusions  of  law,  and  (5)  to  any 
claims  under  the  Equal  Access  to  Justice 
Act. 

28.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 


Commission  and  the  issuance  of  the 
Final  Order,  the  Commission  and 
Premier  knowingly,  voluntarily,  and 
completely  mutually  release  such  other, 
their  agents,  successors,  officers, 
directors,  shareholders,  and  assigns, 
from  any  and  all  disputes,  claims, 
potential  claims,  controversies,  or  other 
differences  of  any  nature  whatsoever 
arising  from  or  relating  to  the  allegations 
that  are  contained  in  this  Agreement. 

29.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  §  2055(b),  this  matter 
shall  be  treated  as  if  a  compliant  had 
issued;  and  the  Commission  may 
publicize  the  terms  of  this  Settlement 
Agreement  and  Order. 

30.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16 
C.F.R.  §§  1118.20(e)-(h).  If  the 
Commission  does  not  receive  any 
written  request  not  to  accept  the 
Settlement  Agreement  and  Order  within 
15  days,  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Federal  Register. 

31.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order;  and  that  a  violation  of  the  Order 
shall  subject  Premier  to  appropriate 
legal  action. 

32.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement 
and  Order  may  not  be  used  to  vary  or 

to  contradict  its  terms. 

33.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to  the 
Commission  and  to  Premier  and  each  of 
its  successors  and  assigns. 

Dated  April  2, 1996. 
Respondent  Premier  Promotions  and 
Marketing,  Inc. 

Irving  Rubenstein, 

President,  Premier  Promotions  and 

Marketing,  Inc.  14553  Delano  Street,  Suite 

207.  Van  Nuys,  CA  91411. 

Commission  Staff 

David  Schmeltzer, 

Assistant  Executive  Director,  Office  of 

Compliance. 

Eric  L.  Stone, 

Acting  Director,  Division  of  Administrative 

Litigation,  Office  of  Compliance. 

Dated  April  11, 1996. 
Dennis  C.  Kacoyanis, 
Trial  Attorney.  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  Premier  Promotions  and 


Marketing,  Inc.,  a  corporation,  and  the 
staff  of  the  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Premier  Promotions  and 
Marketing,  Inc.;  and  it  appearing  that 
the  Settlement  Agreement  and  Order  is 
in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted;  . 
and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  settlement  Agreement 
and  Order,  Premier  Promotions  and 
Marketing,  Inc.  shall  pay  the 
Commission  a  civil  penalty  in  the 
amount  of  seventy-five  thousand  and 
«»/ioo  dollars  ($75,000.00)  in  three  (3) 
payments.  The  first  payment  of  twenty- 
five  thousand  and  ""Aoo  dollars 
($25,000.00)  shall  be  due  within  twenty 
(20)  days  after  service  upon  Respondent 
of  the  Final  Order  of  the  Commission 
accepting  the  Settlement  Agreement. 
The  second  payment  of  twenty-five 
thousand  and  ""Aoo  dollars  ($25,000.00) 
shall  be  made  within  one  year  after 
service  of  the  Final  Order  upon 
Respondent.  The  third  payment  of 
twenty-five  thousand  and  ""Aoo  dollars 
($25,000.00)  shall  be  made  within  two 
years  after  service  of  the  Final  Order. 
Payment  of  the  fiill  amount  of  the  civil 
penalty  shall  settle  fully  the  staffs 
allegations  set  forth  in  paragraphs  4 
through  21  of  the  Settlement  Agreement 
that  Premier  Promotions  and  Marketing, 
Inc.  knowingly  violated  the  FHSA. 
Upon  the  failure  by  Premier  Promotions 
and  Marketing,  Inc.  to  make  a  payment 
or  upon  the  making  of  a  late  payment 
by  Premier  Promotions  and  Marketing, 
Inc.  the  entire  amount  of  the  civil 
penalty  shall  be  due  and  payable,  and 
interest  on  the  outstanding  balance  shall 
accrue  and  be  paid  at  the  federal  legal 
rate  of  interest  under  the  provisions  of 
28  U.S.C.  §§  1961  (a)  and  (b). 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  10th  day  of  June,  1996. 

By  order  of  the  Commission. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  96-15206  Filed  6-13-96;  8:45  ami 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Inforination  Collection  Activity 
Proposed 

agency:  Corporation  for  National  and 
Community  Service  (CNCS). 
ACTION:  Notice  of  60-day  comment 
period  prior  to  submitting  Volunteers  In 
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S«rvice  To  America  Pre- Application 
Inquiry,  Volimteers  In  Service  To 
America  Project  Application,  Volunteers 
In  service  TO  America  Project  Grant 
Application,  and  AmeriCorps'VISTA 
Project  Progress  Report  form. 

SUMMARY:  AmeriCorps*VISTA  is 

announcing  a  60-day  review  and 

comment  period  during  which  project 

sponsors  and  the  public  are  encouraged 

to  submit  comments  on  the  following 

forms: 

VOLUNTEERS  IN  SERVICE  TO 

AMERICA  PRE-APPUCATION 

INQUIRY,  CNCS  3045-0042  (formerly 

form  A-1421) 
VOLUNTEERS  IN  SERVICE  TO 

AMERICA  PROJECT  APPUCATION, 

and  VOLUNTEERS  IN  SERVICE  TO 

AMERICA  GRANT  APPUCATION, 

CNCS  3045-0038  (formerly  forms 

1421  and  1421-B) 
AMERICORP»VISTA  PROJECT 

PROGRESS  REPORT.rNCS  3045- 

0033  (formerly  form  1433) 

The  Volunteers  In  Service  To  America 
Pre-Application  Inquiry  is  used  to 
request  consideration  as  a  project 
sponsor  for  AmeriCorps*  VISTA 
Members. 

The  Volunteers  In  Service  To  America 
Project  Application  is  used  to  apply  for 
AmeriCorps*Members. 

The  Volunteers  In  Service  To  America 
Grant  Application  is  used  to  apply  for 
Federal  fUnds  to  support 
AmeriCorps*VISTA  Members  in 
canying  out  their  assignments. 

Tne  Project  Progress  Report  form  is 
used  by  AmeriCorps  "VISTA  project 
sponsors  and  grantees  to  report  on  a 
quarterly  basis  the  progress  that  has 
been  achieved  in  relation  to  the 
approved  Work  Plan  which  is  included 
in  the  application  forms. 

Comments  on  the  Volunteers  In 
Service  To  America  Pre-application 
Inquiry,  Volunteers  In  Service  To 
America  a  Project  Application,  and 
Volimteers  In  service  To  America 
Project  forms  are  invited  on  (1)  whether 
the  forms  collect  the  information 
needed  to  decide  if  a  project  should  be 
approved,  subject  to  the  availability  of 
funds:  and  (2)  accuracy  of  agency 
estimates  of  reporting  burden. 

Comments  are  invited  on 
AmeriCorps'VISTA  Project  Progress 
Report  form  on  (1)  whether  the  forms 
collect  information  sufficient  to  meet 
operational  management,  planning  and 
reporting  needs  of  the 
AmeriCorps* VISTA  program;  (2)  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected  (3) 
accuracy  of  Corporation  estimates  of 
reporting  burden;  and  (4)  ways  to 
further  reduce  the  reporting  burden. 


Following  the  60-day  review  and 
comment  period,  the 
AmeriCorps*  VISTA  Department  of  the 
Corporation  for  National  Service  will 
make  final  revisions  to  respond  to 
expressed  concerns  and  will  submit  the 
instruments  to  0MB  for  approval. 
DATES:  AmeriCorps*VISTA  v«ll 
consider  written  comments  on  the 
proposed  applications  and  reporting 
requirements  received  by  no  later  than 
August  13, 1996. 

ADDRESSES  TO  VMHCH  TO  SEND  COMMENTS: 
David  Gurr,  AmeriCorps*VISTA, 
Corporation  for  National  Service,  1201 
New  York  Avenue,  NW,  Washington, 
DC  20525. 

.  These  dociunents*  are  available  by 
calling  (202)  606-5000,  ext.  212. 

•  These  documents  virill  be  made 
available  in  alternate  formats  upon 
request.  TDD  (202)  606-6000  ext.  164. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Gurr  (202)  606-5000  ext.  212. 

Dated:  June  11, 1996. 
Diana  B.  London, 

Deputy  Director  AmeriCorps*VISTA. 

[FR  Doc.  96-15159  Filed  6-13-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review;  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  revision  to  a 
currently  approved  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Apt  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Control  Number: 
Epidemiologic  Studies  of  Morbidity 
Among  Gulf  War  Veterans:  A  Search  for 
Etiologic  Agents  and  Risk  Factors;  OMB 
Control  Number  0720-0010. 

Type  of  Request:  Revision;  Emergency 
processing  requested  with  a  shortened 
public  comment  period  ending  June  21, 
1996.  An  approval  date  of  June  28, 1996 
is  requested. 

Number  of  Respondents:  8,900. 

Responses  per  Respondent:  1. 

Annua/  Responses:  8,900. 

Average  Buiden  per  Response:  12 
Minutes. 

Annual  Burden  Hours:  2,070. 

Needs  and  Uses:  This  collection  of 
information  is  necessary  to  conduct 
Congressionally  directed  studies  of  the 
health  consequences  of  military  service 
in  Southwest  Asia  during  the  Persian 


Gulf  War.  Information  collected  hereby 
will  be  used  to  improve  the 
identification,  resolution,  or  prevention 
of  reproductive  health  illnesses,  and  the 
formulation  of  policy.  Respondents  an 
current  and  former  members  of  all 
services  of  the  U.S.  Military,  including 
reservists  and  meml>ers  of  the  National 
Guard,  as  well  as  female  veterans  who 
were  pregnant  during  the  Persian  Gulf 
Wax. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  Ms.  Allison  Eydt. 

Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  Room 
10235,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  June  10, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-15076  Filed  6-13-96;  8:45  ami 
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Defense  Science  Board  Task  Force  on 
Military  Personnel  Information 
Management;  Notice  of  Advisory 
Committee  Meeting 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Military  Personnel 
Information  Management  will  meet  in 
open  session  on  June  26, 1996  at  the 
Radison  Hotel,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  interested  in  further 
information  should  call  Ms.  Norma  St. 
Clair  at  (703)  696-8710. 

Dated:  May  10. 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  96-15079  Filed  6-13-56;  8:45  am) 
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Strategic  Environmental  Research  and 
Development  Program  (SERDP), 
Scientific  Advisory  Board  (SAB) 

action:  Notice. 

In  accordance  with  Title  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92—463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  July  9, 1996  &x)m  0800  to 
approximately  1735.  July  10. 1996  from  0800 
to  approximately  1730,  and  July  11, 1996 
from  0800  to  approximately  1240. 

Place:  Federal  Highway  Administration 
Conference  Room,  901  N.  Stuart  Street.  Ste. 
304,  Arlington,  VA. 

Matters  to  be  Considered:  Research  and 
Development  Proposals  and  continuing 
projects  requesting  Strategic  Enviroiunental 
Research  and  Development  Programs  funds 
in  excess  of  SIM  will  be  reviewed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  app)ear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact:  Ms. 
Kimberly  Kay,  Labat- Anderson 
Incorporated,  8000  Westpark  Drive, 
McLean,  Virginia  22102  or  telephone 
70.3-506-1400,  extension  552. 

Dated:  June  7. 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  96-15080  Filed  6-13-96;  8:45  am] 
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Department  of  the  Army 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
the  Realignment  of  Towed  and  Self- 
Propelled  Combat  Vehicle  Mission 
From  Letterkenny  Army  Depot, 
Pennsylvania;  the  Associated  Combat 
Vehicle  Material  and  Management 
Functions  From  the  Defense 
Distribution  Depot  Letterkenny, 
Pennsylvania  (DDLP);  and  the  142nd 
Explosive  Ordnance  Detachment  From 
McClellan,  Alabama  to  Anniston  Army 
Depot  (ANAD),  AlatMima 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Public 
Law  101-510  (as  amended),  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990,  the  Defense  Base  Closure  and 
Realignment  Commission  recommended 
the  realignment  of  the  towed  and  self- 
propelled  combat  vehicle  mission  from 
Letterkenny  Army  Depot  (LEAD), 
Pennsylvania,  to  Anniston  Army  Depot 
(ANAD),  Alabama,  and  the  combat 
vehicle  material  and  management 


functions  from  the  Defense  Distribution 
Depot  Letterkenny  (DDLP) 
Pennsylvania,  to  Defense  Distribution 
Depot  Anniston,  Alabama  (DDAA).  The 
Army  also  proposes  to  relocate  the 
142nd  Explosive  Ordnance  Detachment 
(EOD)  from  Fort  McClellan.  Alabama,  to 
ANAD,  pursuant  to  another  of  the 
Commission's  recommendations. 

The  Environmental  Assessment  (EA) 
evaluates  the  environmental  impacts 
associated  with  the  transfer  of  154 
civilian  positions  from  DDLP  to  DDAA 
and  17  military  positions  from  Fort 
McClellan  to  ANAD.  The  reallocation  of 
the  combat  vehicle  mission  to  ANAD 
involves  only  the  transfer  of  workload. 
No  additional  jobs  will  transfer  because 
there  are  adequate  personnel  at  ANAD 
available  to  perform  the  additional 
workload.  It  also  involves  the 
construction  of  a  new  transmission 
dynamometer  facility,  a  new  machining 
facility,  a  new  operations  facility  for 
EOD  personnel  use,  expansion  of  the 
recoil  repair  room,  renovation  of  the 
recoil  honing  facility,  and  upgrade  of 
the  firing  range.  Three  parcels  of  land 
totaling  137  acres  within  the  Nichols 
Industrial  Complex  would  be  used  for 
storage  of  combat  vehicles  before  and 
after  maintenance  work. 

The  EA,  which  is  incorporated  into 
the  Finding  of  No  Significant  Impact, 
examines  potential  impacts  of  the 
proposed  action  and  alternatives  on  13 
resource  areas  and  areas  of 
environmental  concern:  land  use,  air 
quality,  noise,  water  resources,  geology, 
infrastructure,  training  areas,  hazardous 
and  toxic  materials,  biological  resources 
and  ecosystems,  cultural  resources,  the 
sociological  environment,  economic 
development,  and  quality  of  life. 

Based  on  the  analysis  found  in  the 
EA,  which  is  hereby  incorporated  in  this 
Finding  of  No  Significant  Impact,  it  has 
been  determined  that  the 
implementation  of  these  realignments  at 
ANAD  would  have  no  significant  or 
cumulatively  significant  impacts  on  the 
quality  of  the  natural  or  human 
environment.  Because  no  significant 
environmental  impacts  would  result 
from  implementation  of  the  proposed 
action,  an  Environmental  Impact 
Statement  is  not  required  and  will  not 
be  prepared. 

DATES:  Inquiries  will  be  accepted  until 
July  1,  1996. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  can  be 
obtained  by  contacting  Dr.  Neil  Robison 
at  the  U.S.  Army  Corps  of  Engineers, 
Mobile  District,  ATTN:  CESAM-PD-E. 


P.O.  Box  2288,  Mobile.  Alabama  36628- 
0001  or  by  telephone  at  (334)  690-3018. 
Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretaiy  of  the 
Army  (Environmental,  Safety  and 
Occupational  Health)  OASA  (ILS'E). 

IFR  Doc.  96-15094  Filed  6-13-96;  8:45  am) 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for: 
Headquarters,  U.S.  Army  Field  Artillery 
Center  and  Fort  Sill,  Fort  Sill,  OK 

AGENCY:  U.S.  Army,  Fort  Sill.  OK. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  purpose  of  this  project  is 
to  identify  and  evaluate  the 
environmental  impacts  associated  with 
implementation  of  the  Real  Property 
Master  Plan  (RPMP)  for  the  U.S.  Army 
Field  Artillery  Center  and  Fort  Sill 
(USAFACFS). 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  may  be  forwarded  to 
U.S.  Army  Corps  of  Engineers,  ATTN:  . 
CESWT-PL-R  (J.  Randolph).  P.O.  Box 
61,  Tulsa,  Oklahoma  74121-0061. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  environmental  documatation 
prepared  under  the  guidelines  set  forth 
by  the  National  Environmental  Policy 
(NEPA)  for  Fort  Sill  activities,  including 
the  Master  Plan,  was  the  Fort  Sill 
Ongoing  Mission  EIS  completed  in 
September  1978.  Since  then  several 
changes  in  legislation,  program 
activities,  and  missions  have  occurred. 
The  Fort  Sill  Master  Plan,  now  referred 
to  as  the  Fort  Sill  Real  Property  Master 
Plan  (RPMP),  has  become  increasingly 
complex  and  diverse.  Based  upon  this 
complexity  and  diversity  of  the  RPMP, 
the  nature  of  the  activities  conducted  in 
the  implementation  of  the  RPMP,  and 
its  potential  to  have  significant  impacts 
on  certain  natural,  economic,  social,  and 
cultural  resources  of  the  Fort  Sill 
community,  it  has  been  determined  that 
an  EIS  should  be  prepared  for  the 
RPMP.  The  study  area  for 
environmental  concerns  wrill  be  the 
entire  Fort  Sill  installation.  The 
objective  is  to  provide  a  comprehensive 
and  programmatic  EIS  which  is  a 
complete,  objective  appraisal  of  the 
environmental  impact  of  the 
installation's  RPMP.  The  purpose  of  the 
RPMP  EIS  is  to  serve  as  a  planning 
document  for  managing  activities  at  the 
installation  by  the  commanders. 
Installation  Planning  Board,  Master 
Planning  Office.  Directorate  of 
Environmental  Quality,  and  others;  a 
source  of  public  information,  and  as  a 
reference  for  mitigation  tracking. 


Ahematives 

1.  No- Action  Alternative:  Whereby, 
only  those  RPMP  projects  that  are 
currently  on-going  or  funded  will  be 
completed. 

2.  Action  Alternative  1:  Whereby, 
only  those  RPMP^  projects  that  are 
considered  to  have  a  "high  probability" 
of  receiving  funding,  in  addition  to 
those  ciurently  ongoing  or  funded,  %viU 
be  completed. 

3.  Action  Alternative  2:  Whereby,  ail 
the  projects  of  the  RPMP  vrill  be 
completed. 

Significant  Issues 

The  Fort  Sill  reservation  contains 
approximately  94,221  acres  of  land. 
Siome  of  this  land  serves  as  habitat  for 
protected  species  of  wildlife.  Of  the 
areas  within  the  installation  that  have 
been  surveyed  to  date  for  cultural 
resoiuce  properties,  832  properties  have 
been  identified  and  recorded.  Nearly  all 
of  the  current  and  proposed  RPMP 
projects  and  sited  within  the  6,015  acre 
cantonment  area,  where  the  majority  of 
the  installation  historic  buildings  are 
located. 

List  of  AflEected  Parties 

A  mailing  list  has  been  developed  for 
various  notices  concerning  the 
preparation  of  this  EIS.  This  list 
includes  local,  state,  and  federal 
officials  having  jurisdiction  expertise,  or 
other  interests  in  the  action: 
environiaental  interest  groups,  and  local 
news  media. 

Scoping 

Comments  received  as  a  result  of  this 
Notice  of  Intent  will  be  used  to  assist 
the  Army  in  identifying  potential 
impacts  to  the  quality  of  human  and 
natural  environments.  Individuals  or 
organizations  may  participate  in  the 
scoping  process  by  written  comment  or 
by  attending  a  scoping  meeting.  The 
time  and  location  of  the  scoping 
meeting  will  be  aimounced  in  the 
Lawton  Constitution  and  by  public 
notice  sent  to  parties  indicated  in  the 
previous  paragraph. 

To  be  considered  in  the  Draft  EIS, 
comments  and  suggestions  should  be 
received  no  later  than  15  days  following 
the  public  scoping  meeting.  Questions 
regarding  this  proposal  may  be  directed 
to  Mr.  Jim  Randolph  at  the  above 
address  or  phone  (918)  669-7191. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer 
[FR  Doc.  9ft-lS136  Filed  6-13-96;  8:45  am) 
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Corps  of  Engineers . 

Draft  Environmental  Impact  Statement/ 
Report  for  Proposed  U.S.  Food  &  Drug 
Administration  Laboratory,  Irvine,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Food  and  Drug 
Administration  (FDA)  plans  to 
consolidate  the  functions  of  several  of 
its  California  facilities  as  recommended 
by  the  April  15, 1994  doaunent, 
"Proposal  for  Implementing  and 
Managing  the  Restructuring  of  the  Field 
Laboratories."  As  a  consolidated 
facility,  the  laboratory  would  he  multi- 
functional with  respect  to  FDA 
activities,  including  administration 
functions,  such  as  investigation  and 
compUance  activities,  and  laboratory 
testing  and  analytical  services.  The 
facility  would  have  a  Food  chemistry 
Branch,  Drug  Chemistry  Section, 
Pesticide  Branch,  Microbiology  Branch, 
and  Biochemistry  section  for  its  testing 
and  analytical  services.  In  addition,  the 
FDA.  in  cooperation  with  University  of 
CaUfomia,  Irvine,  may  utilize  porticms 
or  functions  of  the  laboratory  for 
educational  purposes. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  a  copy  of  the  DEIS/EIR  or  for  further 
information,  please  contact  Mr.  Alex 
Watt,  (213)  452-3860,  or  by  writing  to 
the  U.S.  Army  Corps  of  Engineers,  Los 
Angeles  District  (ATTN:  CESPL-PD- 
RQ),  P.O.  BOX  2711,  Los  Angeles,  CA 
90053-2325.  Written  public  comments 
on  the  Draft  EIS/EIR  can  be  sent  to  Mr. 
Alex  Watt,  U.S.  Army  Corps  of 
Engineers,  c/o  Aspen  Environmental 
Group,  30423  Canwood  Street,  Suite 
218,  Agoura  Hills,  CA  91301.  Written 
public  comments  and  suggestions 
received  by  July  29, 1996  will  be 
addressed  in  the  Final  EIS/EIR. 
SUPPLEMENTARY  INFORMATION:  No  long- 
term  adverse  ecological  or 
environmental  health  effiects  are 
expected  due  to  the  land  acquisition  for, 
and  the  construction  and  operation  of 
the  proposed  U.S.  Food  and  Drug 
Administration  Laboratory.  No 
significant  impacts  are  expected  to 
occur. 

Scoping:  A  Scoping  Meeting  was  held 
in  Irvine,  California  on  December  7, 
1995.  PubUc  notices  requesting  input 
and  comments  from  the  public 
concerning  issues  they  believed  should 
be  addressed  in  the  environmental 
impact  statement  were  issued  in  the 
regional  area  siurounding  University  of 
Irvine  Campus. 

A  Public  Hearing  will  be  held  to  give 
individuals  and  groups  the  opportimity 


to  comment,  either  orally  or  in  writing, 
on  the  environmental,  social  and 
economic  impacts  of  the  proposed 
action  as  presented  in  the  Draft 
Environmental  Impact  Statement/Report 
(DEIS/EIR).  The  date,  time  and  location 
of  the  hearing  will  be  announced  in  the 
local  news  media.  Separate  notification 
of  the  hearing  will  also  be  sent  to  all 
parties  on  the  project  mailing  list. 

Copies  of  the  DEIS/R  are  available  fbr 
review  at  the  following  locations: 

Ua  Main  Library,  Reference  Desk,  P.O. 

Box  19557,  Irvine.  California  9Z713- 

9557. 
UQ  Main  Library,  Government 

Publications,  P.O.  Box  19557,  Irvine, 

CaUfomia  92713-9557. 
Heritage  Park  Regional  Library.  14361 

Yale  Avenue,  Irvine,  California  92714. 
Newport  Beach  PubUc  Library,  Central 

Library,  1000  Avocado  Avenue, 

Newport  Beach,  California  92660. 
University  Park  Library,  4512  Sandburg 

Way,  Irvine,  CA  92715. 
Gng/ary  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  96-15134  Filed  &-13-46;  8:45  am) 
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Draft  Environmental  Impact  Statementf 
Report  for  Norco  Bluffs  Bank 
Stabilizatk>n  Moosures,  Norco.  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  DoD. 
ACTION:  Notice  of  availability. 

summary:  The  U.S.  Aimy  Corps  of 
Engineers  and  the  Riverside  County 
Flood  Control  and  Water  Conservation 
District  propose  to  stabilize  the  Norco 
Bluffs  banks  which  are  located  along  the 
Santa  Ana  River  in  the  City  of  Norco, 
California.  The  toe  of  the  bluffs  has 
undergone  substantial  erosion  resulting 
in  the  collapse  of  sections  of  the  bluff 
and  the  endangerment  of  approximately 
56  structure,  roadways,  and  utiUties 
along  the  bluff.  Two  alternatives  are 
under  consideration.  The  National 
Economic  Development  Alternative  is 
the  construction  of  an  earthen  toe 
protection  structure  with  soil  cement 
erosion  protection.  The  Locally 
Preferred  Plan  is  the  preferred 
alternative,  and  consists  of  toe 
protection  with  stabilization  of  the  bluff 
slope  using  buttress  fill. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
For  a  copy  of  the  DEIS/EIR  or  for  further 
information,  please  contact  Mr.  Alex 
Watt,  (213)  452-3860,  or  by  writing  to 
the  U.S.  Army  Corps  of  Engineers,  Los 
Angeles  Distinct  (ATTN:  CESPb-PD- 
RQ),  P.O.  Box  2711.  Los  Angeles.  CA 
90053-2325.  Written  comments  and 
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suggestions  received  by  July  29,  1996 
will  be  addressed  in  the  Final  EIS/EIR. 
SUPPLEMENTARY  INFORMATION:  Both 
alternatives  would  result  in  signiBcant 
construction-related  impacts,  including 
impacts  related  to  noise,  air  quality, 
water  quality,  traffic  safety,  and  reparian 
vegetation. 

Scoping 

A  Scoping  Meeting  was  held  in 
Norco,  California  on  September  21, 
1995.  Public  notices  requesting  input 
and  comments  from  the  public 
concerning  issues  they  believed  should 
be  addressed  in  the  environmental 
impact  statement  were  issued  in  the 
regional  area  surrounding  the  City  of 
Norco. 

A  Public  Hearing  will  be  held  to  give 
individuals  and  groups  the  opportunity 
to  comment,  either  orally  or  in  writing, 
on  the  environmental,  social  and 
economic  impacts  of  the  proposed 
action  as  presented  in  the  Draft 
Environmental  Impact  Statement/Report 
PEIS/EIR).  The  date,  time  and  location 
of  the  hearing  will  be  announced  in  the 
local  news  media.  Separate  notification 
of  the  hearing  will  also  be  sent  to  all 
parties  on  the  project  mailino  list. 

Copies  of  the  DEIS/EIR  will  be 
available  for  review  at  the  following 
locations: 
Norco  Public  Library,  3954  Old 

Hammer.  Norco,  CA  91760. 
Riverside  County  Flood  Control  &  Water 

Conservation  District,  1995  Market 

Street,  Riverside,  CA  92501. 
Corona  Public  Library,  650  S.  Main 

Street,  Corona,  CA  91720. 
Riverside  Public  Library,  Government 

Documents,  3581  Mission  Inn 

Avenue,  Riverside,  CA  92501. 
City  of  Norco,  City  Clerk's  Office.  2870 

Clark  Avenue,  Norco,  CA  91760. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-15135  Filed  6-13-96;  8:45  am] 

BILLING  CODE  3710-KF-M 


Department  of  ttie  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  13  and  14  June  1996. 

Time  of  Meeting:  0900-1600  (both  days). 

Place:  Pentagon — Washington,  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Study  on  "The  Impact  of  Information 
Warfare  on  Army  C4l  Systems"  will  meet  for 


report  writing  sessions.  These  meetings  will 
be  closed  to  the  public  in  accordance  with 
Section  552b(c)  of  title  5,  U.S.C.,  specifically 
subparagraph  (4)  thereof,  and  Title  5,  U.S.C, 
Appendix  2,  subsection  10(d).  The 
proprietary  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  this  meeting.  For 
further  information,  please  contact  Michelle 
Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz. 

Acting  Administrative  Officer,  Army  Science 
Board. 

[FR  Doc.  96-15343  Filed  6-13-96;  8:45  am] 

BILUNQ  COOC  3710-OS-M 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

agency:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 

ACTION:  Amendment  to  notice  of 
meeting. 

SUMMARY:  This  amends  the  notice  of  an 
open  meeting  of  the  National 
Educational  Research  Policy  and 
Priorities  Board  published  on  Tuesday, 
May  21,  1996,  in  Vol.  61,  No.  99,  page 
25484.  This  notice  changes  the  status  of 
the  meeting  from  open  to  partially 
closed,  if  necessary.  This  document  is 
intended  to  notify  the  general  public  of 
the  possibility  of  a  closed  session. 

DATES:  June  6, 1996. 

TIMES:  2  p.m.  to  4  p.m.,  (open):  4  p.m. 
to  5  p.m.,  (closed). 

SUPPLEM0ITARY  INFORMATION:  The 
meeting  of  the  Board  may  be  closed  to 
the  public  from  4  p.m.  to  5  p.m.  under 
the  authority  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  Appendix  2)  and 
under  exemptions  (2)  and  (6)  of  Section 
552b(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409;  5  U.S.C. 
552b(c).  The  board  may  discuss  matters 
that  relate  to  the  internal  personnel 
rules  and  practices  of  the  Board  and  to 
the  personal  qualifications  and 
experience  of  candidates  for  the 
position  of  executive  director.  Such 
discussions  would  touch  upon  matters 
that  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  A  summary 
of  the  activities  at  the  closed  session 
and  related  matters  which  are 
informative  to  the  public  consistent 
with  the  policy  of  Title  5  U.S.C.  552b(c) 
will  be  available  to  the  public  within  14 
days  of  the  meeting. 


Dated:  June  6, 1996. 
Sharon  P.  Robinson, 
Assistant  Secretary. 
(FR  Doc.  96-15168  Filed  6-13-96;  8:45  am] 

BILLING  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9fr-651-000] 

MidAmerican  Energy  Company;  Notice 
of  Application 

June  10, 1996. 

Take  notice  that  on  May  31, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  P.O.  Box  778,  Sioux 
City,  lA  51102  filed  in  Docket  No. 
CP96-551-000,  an  application  pursuant 
to  Sections  1(c)  and  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  Part  284.224  of  the 
Commission's  Regulations  for  a 
declaration  of  Hinshaw  exemption  and 
blanket  marketing  certificate  of  public 
convenience  and  necessity  authorizing 
MidAmerican  to  transport,  sell,  and 
assign  natural  gas  in  interstate 
commerce  as  though  it  were  an 
intrastate  pipeline  as  defined  in  Section 
311  of  the  Natural  Gas  Policy  Act 
(NGPA),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MidAmerican  requests  the 
Commission  to  declare  its  service 
territory  exempt  from  the  regulatory 
jurisdiction  of  the  Commission  pursuant 
to  Section  1(c)  of  the  NGA. 
MidAmerican  seeks  such  a  Hinshaw 
exemption  for-  all  of  its  service  territory 
except  for  two  areas  which  the 
Commission  has  designated  as  NGA 
Section  7(f)  service  areas  in  Docket  No. 
CP95-265-O00.  MidAmerican  further 
requests  the  Commission  to  grant  it  a 
blanket  marketing  certificate  for  use 
within  its  service  territory  pursuant  to 
Section  284.224  of  the  Commission's 
regulations. 

MidAmerican  states  that  its  rates  and 
services  are  subject  to  regulation  by 
state  or  local  authorities  in  Iowa, 
Illinois,  South  Dakota  and  Nebraska. 
MidAmerican  further  states  that  it  will 
use  the  blemket  marketing  certificate  to 
permit  it  to  maximize  its  use  of  its 
pipeline  facilities.  MidAmerican  also 
states  that  a  complete  copy  of  the 
application  has  been  mailed  to  the  Iowa 
Utilities  Board,  Illinois  Commerce 
Commission,  South  Dakota  Public 
Utilities  Commission,  Natural  Gas 
Pipeline  Company  of  America,  Northern 
Natural  Gas  Company,  ANR  Pipeline 
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Company  and  Northern  Border  Pipeline 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MidAmerican  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-15095  Filed  6-13-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5521-1] 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Standards  of  Performance  for 
Industrial-Commerclal-lnstitutional 
Steam  Generating  Units/Information 
Collection  Request  Burden  Analysis; 
0MB  No.  2060-0072  EPA  No.  1088.08 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)).  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  for  NSPS  Subpart  Db:  Standards  of 
Performance  for  Industrial-Commercial- 
Institutional  Steam  Generating  Units 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  natiue  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15,  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CAU.:  SANDY  FARMER  AT  EPA,  (202)  260- 
2740,  AND  REFER  TO  EPA  ICR  NO.  1068.06 
AND  OMB  NO.  2060H)072. 

SUPPLEMBfTARY  INFORMATION: 

Title:  NSPS  Subpart  Db:  Standards  of 
Performance  for  Industrial-Commercial- 
Institutional  Steam  Generating  Units 
(OMB  number  2060-0072;  EPA  ICR  No. 
1088.08).  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  Owners/Operators  of  Steam 
Generating  Units  subject  to  Subpart  Db 
must  notify  ^A  of  construction, 
modification,  start-up,  shut-downs, 
malfunctions,  dates  and  results  of  initial 
performance  tests.  Owners/Operators  of 
these  Steam  Generating  Units  would  be 
required  to  keep  records  of  design  and 
operating  specifications  of  all 
equipment  installed  to  comply  with  the 
standards.  This  information  is  necessary 
to  ensure  that  equipment  design  and 
operating  specifications  are  met.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  December  8,  1995  (FR 
63035);  one  written  and  two  verbal 
comments  were  received  concerning 
this  information  collection. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  414,257  hours. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 


collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appficable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  696. 

Estimated  Number  of  Respondents: 
696. 

Frequency  of  Response:  Qiiarterly  and 
Annually. 

Estimated  Total  Annual  Hour  Burden: 
414,257  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
•the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1088.08  and 
OMB  Contit)l  No.  2060-0072  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2136),  401  M 

Stieet,  SW,  Washington,  DC  20460. 
and 
Office  of  Information  and  Regulatory 

-Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street,  NW. 

Washington.  IX  20503. 

Dated:  June  6. 1996. 
Joseph  Retzer. 

Director,  Regulatory  Information  Division 
(FR  Doc.  96-15188  Filed  6-13-96;  8:45  ami 
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[FRL  5521-2] 

Agency  Information  Collection 
Activities:  Extension  for  Application 
Requirements  for  the  Approval  and 
Delegation  of  Federal  Air  Toxics 
Programs  to  State  and  Local  Agencies 
(OMB  No.  2060-0264,  EPA  ICR  No. 
1643.02) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  continuing  Information 
Collection  Request  (ICR)  has  been  sent 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment: 
Extension  for  Application  Requirements 
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for  the  Approval  and  Delegation  of 
Federal  Air  Toxics  Programs  to  State 
and  Local  Agencies,  OMB  No.  2060- 
0264  (EPA  ICR  No.  1643.02).  (The 
current  EPA  ICR  No.  1643.01  expires  on 
July  31, 1996).  The  ICR  describes  the 
natiire  of  the  information  collection  and 
its  expected  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15,  1996. 
FOR  FURTHER  MFORMATIOHOR  A  COPY 
call:  Sandv  Farmer  at  EPA.  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  1643.02. 

SUPPLBtBITARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  State,  local, 
or  tribal  governments  that  voluntarily 
participate.  No  industries  are  included 
among  the  applicants. 

Title:  Extension  for  ApplicaticHi 
Requirements  for  the  Approval  and 
Delegation  of  Federal  Air  Toxics 
Programs  to  State  and  Local  Agencies. 
OMB  No.  2060-0264  (EPA  ICR  No. 
1643.02). 

Abstract:  This  collection  is  a 
voluntary  application  from  State,  local, 
or  tribal  governments  that  voluntarily 
request  delegation  of  Federal  air  toxics 
programs  or  approval  of  State,  local,  or 
tribal  air  toxics  programs  that  meet  the 
objectives  of  the  relevant  Federal 
programs.  Afiiacted  entities  have 
requested  such  delegations  and 
approvals  in  order  to  gain  approval  of 
their  programs  which  they  can 
implement  at  lower  costs,  thus 
providing  them  with  a  net  decrease  in 
overall  program  expenditures.  Because 
the  participation  of  the  affected  entities 
is  voluntary,  EPA  believes  there  will  be 
a  net  reduction  in  burden  and  costs  to 
the  affected  entities. 

The  procedures  and  requirements  for 
these  delegations  and  approvals  were 
codified  as  Subpart  E  of  40  CFR  63  in 
accordance  with  section  112(1)(2)  of  the 
Clean  Air  Act  (Act),  as  amended  in 
1990.  The  Act  calls  for  EPA  to  "publish 
guidance  that  would  be  useful  to  the 
States  in  developing  programs  *  *  * 
allowing  for  delegation  of  the 
Administrator's  authorities  and 
responsibilities  to  implement  and 
enforce  emissions  standards  and    ^ 
prevention  requirements." 

The  approval  process  includes 
optionsthat  allow  the  affected  entities 
to  adjust  or  substitute  for  a  Federal  rule 
or  program.  The  options  vary  in  the 
types  of  changes  allowed  and  in  the 
level  of  demonstrations  required  for 
approval.  Affected  entities  interested  in 
utilizing  this  program  are  required  to 
submit  an  application  package  to  the 
reviewing  agency. 

All  submissions  are  voluntary  on  the 
part  of  the  affected  entities.  Therefore. 


the  information  collection  requirements 
apply  only  to  those  entities  that 
voluntarily  submit  applications.  All 
application  packages  are  submitted  to 
the  Administrator  for  approval.  The 
information  is  needed  to  determine  if 
the  entity  submitting  a  request  has  met 
the  criteria  established  in  the  40  CFR 
Part  63.  Subpart  E  rule.  The  collection 
of  information  is  authorized  under  42 
U.S.C.  7401-7671q.  Information 
obtained  by  EPA  is  safeguarded 
according  to  the  Agency  policies  set 
forth  in  Title  40.  Chapter  1.  Part  2. 
Subpart  B.  Confldentiality  of  Business 
Information.  See  40  CFR  2;  41  FR  36902, 
September  1, 1976;  amended  by  43  FR 
39999.  September  8, 1978;  43  FR  42251, 
September  28, 1978;  44  FR  17674, 
March  23, 1979. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  notice  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information,  was  pubUshed  on  March 
22,  1996  (61  FR  11832-11833).  There 
were  no  comments  in  response  to  the 
notice. 

Burden  Statement:  The  Agency  has 
estimated  the  annual  pubUc  reporting 
and  recordkeeping  burden  for  this 
voluntary  collection  of  information  to 
average  less  than  2000  hours  per 
affected  entity,  using  reasonable  upper 
bound  estimates.  "Burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency, 
including  the  time  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements:  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Estimated  Number  of  Respondents: 
42. 

Estimated  Frequency:  3  times  over  a 
3-year  period. 

Estimated  Total  Annual  Jlour  Burden: 
80,000  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  any 


suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses: 
Ms.  Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  S.W.,  Washington.  D.C.  20503; 
and  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  EPA,  725  17th  Street, 
N.W.,  Washington.  D.C.  20503.  Please 
refer  to  EPA  ICR  No.  1643.02  and  OKfB 
Control  No.  2060-0264  in  any 
correspondence. 

Dated:  June  10, 1996. 
JonphEelzer, 

Director,  Regulatory  Information  Division. 

Integmtion  Division. 

[FR  Doc.  96-15189  Filed  6-13-96;  8:45  am] 

B«±MaOOM 


[ER-FRL-6470-4} 

Environmental  IrofMCt  Statements; 
NotieeofAvailablUty 

Responsible  Agency:  Office  of  Federal 

Activities,  GMietal  Information  (202) 

564-7167  or  (202) 564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  June  3, 1996 

through  Jime  7, 1996  pursuant  to  40 

CFR  1506.9. 

EIS  No.  960262,  DRAFT  EIS,  NPS,  WA. 
Klondike  Gold  Rush  National 
Historical  Park,  General  Management 
Plan  (GMP).  Implementation, 
Skagway,  Alaska  and  Seattle,  WA, 
Due:  July  31. 1996.  Contact:  Willie 
Russell  (206)  553-7220. 

EIS  No.  960263,  FINAL  EIS,  FHW,  AL. 
Southern  Bypass  and  Weatherly  Road 
Extension  Project,  Hobbs  Island  Road 
to  1-565  Interchange.  Fimding  and 
COE  Section  404  Permit,  City  of 
Himtsville,  Madison  County,  AL,  Due: 
July  15. 1996.  Contact:  Joe  D. 
Wilkerson  (334)  223-7370. 

EIS  No.  960264,  DRAFT  EIS,  COE,  FL, 
Brevard  County  Shore  Protection 
Study,  Implementation.  Beach 
Restoration  Project,  Brevard  County, 
FL,  Due:  July  29. 1996,  Contact: 
Michael  Dupes  (904)  232-1689. 

EIS  No.  960265,  FINAL  EIS,  FHW.  MO, 
US  61  Relocation,  US  61/24 
Interchange  north  of  Hannibal  to  the 
vicinity  of  US  61/M  Intersection  south 
of  Hannibal,  Funding  and  Possible 
COE  Section  404  Permit.  Marion  and 
Ralls  Counties.  MO.  Due:  July  15. 
1996,  Contact:  Don  Neumann  (314) 
636-7104. 

EIS  No.  960266.  DRAFT  EIS.  SFW.  SC, 
Waccamaw  National  Wildlife  Refuge 
Establishment,  Preserve  and  Protect 
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the  Diverse  Habitat  Components  and 
Coastal  River  Ecosystem.  Great  Pee 
Dee  and  Waccamaw  Rivers. 
Georgetown,  Horry  and  Marion 
Counties,  SC,  Due:  July  31, 1996, 
Contact:  Charles  R.  Danner  (800)  419- 
9582. 

EIS  No.  960267.  DRAFT  EIS.  NPS.  NH. 
Saint-Gaudens  National  Historic  Site. 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation,  Sullivan  County, 
NH.  Due:  July  29, 1996,  Contact:  John 
Reber  (303)  969-2418. 

EIS  No.  960268,  DRAFT  EIS,  USN,  FL, 
VA.  USS  SEA  WOLF  Submarine 
Shock  Testing.  Implementation, 
located  Offshore  Mayport.  FL  or 
Norfolk.  VA.  Due:  July  29. 1996, 
Contact:  Will  Sloger  (803)  820-5797. 

EIS  No.  960269.  FINAL  EIS.  FTA,  CA, 
San  Francisco  International  Airport 
Extension.  Transportation 
Improvements.  Bay  Area  Rapid 
Transit  District  (BART)  Funding,  San 
Mateo  County.  CA,  Due:  July  15. 1996, 
Contact:  Robert  Hom  (415)  744-3116. 

EIS  No.  960270,  DRAFT  EIS,  TVA,  TN, 
Kingston  Fossil  Plant  Alternative  Coal 
Receiving  Systems.  New  Rail  Spur 
Construction  near  the  Cities  of 
Kingston  and  Harriman,  Roane 
County.  TN.  Ehie:  July  8. 1996. 
Contact:  David  W.  Robinson  (423) 
751-2502. 
The  above  EIS  should  have  appeared 

in  the  May  24, 1996  Federal  Register. 

The  45  day  Comment  Period  is 

Calculated  from  the  Intended  Federal 

Register  Date  of  May  24.  1996. 

Dated:  June  11. 1996. 
B.  Katherine  Bigg^. 

Associate  Director,  SEP  A  Compliance 

Division,  Office  of  Federal  Activities. 

(FR  Doc.  96-15203  Filed  6-13-96;  8:45  am) 

B1UM0C0D6  66aO-6fr-P 


[ER-FRL-547a-5] 

Environmental  Impact  Statements  and 
Regulations;  AvaiiakHlity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  28. 1996  through  May  31, 
1996  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1996  (61  FR  15251). 


Draft  EISs 

ERP  No.  D-AFS-K61141-CA  Rating 
EC2,  Snowcreek  Golf  Course  Expansion, 
Construction  and  Operation,  Special 
Use  Permit.  Inyo  National  Forest  System 
Lands,  Mono  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
separate  environmental  evaluation  of 
the  related  Snowcreek  ski  area  and 
Snowcreek  golf  course  projects,  the 
need  for  the  golf  course,  water  quality 
and  quantity,  and  potential  impacts  to 
wildlife  habitat.  The  final  EIS  should 
develop  mitigation  measures  for 
potential  cumulative  impacts. 

ERP  No.  D-AFS-K65181-CA  Rating 
EC2.  Sequoia  National  Forest  Land  and 
Resource  Management  Plan, 
Amendment  "Grazing  Management", 
Implementation,  Kern,  Tulare  and 
Fresno  Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
preferred  alternative.  It  does  not  address 
forage  utilization  or  an  all  season 
monitoring  plan  which  allows  for 
adaptive  management. 

ERP  No.  D-AFS-L65261-AK  Rating 
EC2.  Port  Houghton/Cape  Fanshaw 
Timber  Harvest  Sale  Project. 
Implementation.  Tongass  National 
Forest,  Chatham  and  Stikine  Areas. 
South  of  Juneau.  AK. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
project  impacts  on  water  quality  and  the 
marine  environment. 

ERP  No.  D-BLM-K67034-NV  Rating 
E02.  Talapoosa  Gold  Mine  Project, 
Construction  and  Operation,  Plan  of 
Operations  Approval,  Special-Use- 
Permit  and  COE  Section  404  Permit 
Issuance,  Silver  Springs,  Lyon  County, 
NV. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  groundwater  and  post-mining 
pit  lake  impacts.  EPA  requested 
additional  information  on  groundwater 
modeling,  pit  water  quality,  ecological 
risk  assessment,  geochemical 
characterization  and  waste  rock 
disposal,  seepage  rates  from  waste  rock 
dumps,  facilities  design  and 
reclamation,  and  mitigation  measures. 

ERP  No.  D-DOE-L09807-WA  Rating 
EC2.  Hanford  Site  K  Basins  Management 
of  Spent  Nuclear  Fuel,  Storage  and 
Disposal,  Application  for  Approval  of 
Construction  and  NPDES  Permit 
Issuance,  Columbia  River.  Richland, 
Benton  County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
permitting,  accidential  releases,  and 
economic  analysis. 

ERP  No.  D-OSM-E67003-TN  RaUng 
EC2.  Fern  Lake  Petition  Area  for  Surface 


Coal  Mining  Operations,  Designation  or 
Undesignation  as  Unsuitable  for  Coal 
Mining  Operations,  Claiborne  County, 
TN. 

Summary:  EPA  expressed 
environmental  concerns  over  surface 
mining  in  the  Fern  Lake  watershed 
because  of  potential  adverse  impacts  to 
water  quality,  aquatic  life  and  the  water 
supply  for  the  City  of  Middlesboro. 

ERP  No.  DS-NPS-K61126-AZ  Rating 
LO,  Tumacacori  National  Historical 
Park  General  Management  Flan, 
Additional  Information.  Santa  Cruz 
County,  AZ. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  new  preferred 
alternative. 

Final  EISs 

ERP  No.  F-AFS-K67031-NV.  Dash 
Open  Pit  and  Underground  Mining 
Project.  Implementation.  Expanding 
existing  Gold  Mining  Operations  at  the 
Jerritt  Canyon  Project.  Plan  of  Operation 
Approval  and  COE  Section  404  Permit. 
Humboldt  Toiyabe  National  Forest. 
Independence  Mountain  Range,  Elko 
County.  NV. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  water  quality  impacts  and 
recommended  that  the  Forest  Service 
conduct  modeling  to  predict  the 
concentrations  and  effects  of 
contaminants  in  streams.  EPA  also 
expressed  concern  regarding  the 
placement  of  waste  rock  in  waters  of  the 
United  States  and  the  need  for 
additional  information  on  mitigation 
measures  for  this  activity. 

ERP  No.  F-BLM-K67020-AZ.  Cyprus 
Bagdad  Copper  Mine.  Mill  Tailings  and 
Waste  Rock  Storage  Expansion,  Plan  of 
Operation  Approval,  NPDES  and  COE 
Section  404  Permits  Issuance,  Yavapai 
County.  AZ. 

Summary:  EPA  expressed 
environmental  objections  about  the 
project  as  proposed.  EPA  recommended 
that  quantitative  modeling  of  the  post- 
project  quality  of  pit  water  be  conducted 
prior  to  BLM's  Record  of  Decision. 
Mitigation  of  and  monitoring  for 
impacts  to  waters  of  the  U.S.  should 
have  been  addressed  in  the  EIS  and  EPA 
suggests  that  the  mitigation  and 
monitoring  plan  be  discussed  in  the 
Record  of  Decision. 

ERP  No.  F-BLM-K67032-NV.  Round 
Mountain  Mine  Mill  and  Tailings 
Facility.  Construc:tion  and  Operation  for 
the  Smoke  Valley  Operation.  Plan  of 
Operations  Amendment  Approval,  Nye 
County.  NV. 

Summary:  EPA  expressed 
environmental  objections  regarding 
cumulative  impacts  of  the  proposed 
project  effectiveness  of  mitigation 
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measures  and  suggested  that  the  Plan  of 
Operation  provide  an  appropriate 
opportunity  for  BLM  and  the  State  of 
Nevada  to  collect  a  contingency  fund, 
which  may  be  necessary  for  futiire 
remedial  action,  based  on  the  predicted 
pit  lake  water  quality. 

Dated:  June  11, 1996. 
.  B.  Kathehne  Biggs, 
Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
[FR  Doc.  96-15204  Filed  6-13-96;  8:45  am] 
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[OPP-30412;  FRL-5373-7] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annoimces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products,  except  for  the 
chemical  ethepon  which  is  currently 
registered  on  cotton  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  July  15, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-304121  and  the 
file  symbol  to:  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  (OPP- 
30412].  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 


Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
hoUdays. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs,  401  M  St..  SW..  Washington, 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number: 


Product  Manager 

Office  location/telephone  number 

Address 

PM  13  George  LaRocca, 
PM  22  Cynttiia  GUes-Parker, 

Rm.  204.  CM  #2  (703-305-6100);  e-mail: 
larocca.george@epamail.epa.gov 

Rm.  229,  CM  #2  (703-305-5540);  e-mail: 

giles-parKer.cynthiaiames@epamail.epa.gov 

Environmental  Protection  Agency 
1921  Jefferson  Davis  Hwy 
Arlington,  VA  22202 
-Do- 

SUPPI.EMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products,  except 
for  the  chemical  ethepon  which  is 
currently  registered  on  cotton  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  apphcations. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  10308-EU.  Applicant: 
Sumitomo  Chemical  Company  Limited 
5-33  Kitahama,  4-Chome.  Chou-Ku 
Osaka  541,  Japan.  Product  name:  Pralle. 
Insecticide.  Active  ingredient:  [2,5- 
Dioxo-3-(2-propynyl)- 
imidazolidinyllmethyl  (lRS)-cis,trans- 
chrysanthemate  at  50.5  percent. 
Proposed  classification/Use:  None.  For 


formulation  use  only.  Type  registration: 
Conditional.  (PM  13) 

2.  File  Symbol:  1021-RAIN. 
Applicant:  McLaughUn  Gormley  King 
Company,  8810  Tenth  Avenue  North. 
Mirmeapolis,  MN  55427.  Product  name: 
Multicide  Intermediate  2734. 
Insecticide.  Active  ingredients: 
Imiprothrin  [2,5-Dioxo-3-(2-propynyl)- 
imidazolidinylj-methyl  (lRS)-cis,trans- 
chrysanthemate  at  16.00  percent,  3- 
phenoxybenzyl-(l/?S.3i?S;li?S,3Si?)-2,2- 
dimethyl-3-(2-methylproi>-l-enyl) 
cyclopropanecarboxylate  at  11.20 
percent,  and  N-octyl  bicycloheptene 
dicarboximide  at  20.00  percent. 
Proposed  classification/Use:  None.  For 
manufacturing  use  only.  Type 
registration:  Conditional.  (PM  13) 

3.  File  Symbol:  1021-RATO. 
Applicant:  McLaughlin  Gormley  King 
Co.  Product  name:  Multicide 
Pressurized  Roach  Spray  27341. 
Insecticide.  Active  ingredients: 
Imiprothrin  l2,5-Dioxo-3-(2-propynyl)- 


imidazolidinyll-methyl  (lflS)-CJS,trans- 
chrysanthemate  at  0.400  percent,  3- 
phenoxybenzyl-(li?S,3i?S:lflS,3Si?)-2,2- 
dimethyl-3-(2-methylprop-l-enyl) 
cyclopropanecarboxylate  at  0.500 
percent,  and  N-octyl  bicycloheptene 
dicarboximide  at  1.000  percent. 
Proposed  classification/Use:  None.  For 
indoor  use  on  ants,  cockroaches, 
crickets,  and  other  pests.  Type 
registration:  Conditional.  (PM  13) 

4.  File  Symbol:  4822-UUT.  Applicant: 
S.C.  Johnson  and  Son.  Inc..  Racine,  WI 
53403-2236.  Product  name:  Raid  Ant 
and  Roach  17.  Insecticide.  Active 
ingredients:  Imiprothrin  [2,4-Dioxo-l- 
(prop-2-ynyl)-imidazolidin-3-ylmethyl 
(li?)-ciS,tro/is-chrysanthemate  at  0.100 
percent  and  cypermethrin  Icyano  (3- 
phenoxyphenyl)methyl  3-(2,2- 
dichloroethenyl)-2.2 
dimethylcyclopropanecarboxylate  at 
0.100  percent.  Proposed  classification/ 
Use:  None.  For  household  use.  Type 
registration:  Conditional.  (PM  13) 


5.  File  Symbol:  264-LAU.  Applicant: 
Rhone-PoUlenc  AG  Company,  P.O.  Box 
12014.  T.W.  Alexander  Drive,  Research 
Triangle  Park.  NC  27709.  Product  name: 
Finish.  Insecticide.  Active  ingredients: 
Ethepon  (2-chloroethyI)phosphonic  acid 
at  35.1  percent  and  cyclanilide  l-(2.4- 
dichlorophenylaminocarbonyl)- 
cyclopropane  carboxylic  acid  at  4.3 
percent.  Proposed  classification/Use: 
None.  For  use  as  a  harvest  aid  on  cotton. 
(PM  22) 

6.  File  Symbol:  464-LAL.  Applicant: 
Rhone-Poulenc  Co.  Product  neune: 
Cyclanilide  Technical.  Insecticide. 
Active  ingredient:  Cyclanilide  l-(2,4- 
dichlorophenylaminocarbonyl)- 
cyclopropane  carboxylic  acid  at  98.5 
percent.  Proposed  classification/Use: 
None.  For  manufacturing  use  only.  (PM 
22) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30412]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 


writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  June  4, 1996. 

Stephen  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-15199  Filed  6-13-96;  8:45  am] 


[PR  5E4575/T693;  FRL  5377-«] 

Aspergillus  ftavus  AF  36; 
Establishment  of  Temporary 
Exemption  from  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  microbial  pesticide  Aspergillus 
flavus  AF  36  in  or  on  the  raw 
agricultural  commodity  cotton. 
DATES:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
May  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus.  Biopesticides 
and  Pollution  Prevention  Division 
(7501 W)  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Fifth  Floor,  Crystal  Station  1.  2800 
Crystal  Drive,  Arlington,  VA.  (703)  308- 
8097;  e-mail: 

bacchus.shanaz@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Inter- 
Regional  Reserach  Project  No.  4,  New 
Jersey  Agricultural  Experknent,  Rutgers 
Cook  College,  P.O.  Box  231,  New 
Brunswick,  NJ  08903,  has  requested  in 
pesticide  petition  PP  5E4575,  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 


of  the  microbial  pesticide  Aspergillus 
flavus  AF  36  in  or  on  the  raw 
agricultural  commodity  cotton.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  69224-ELiP-l, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
3%,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption 
from  the  requirement  of  a  tolerance  will 
proteci  the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Inter-Regional  Research  Project  No. 
4,  must  immediately  notify  the  EP.\  of 
any  findings  from  the  experimental  use 
permit  that  have  a  bearing  on  safety. 
The  company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  May 
20,  1999.  Residues  remaining  in  or  on 
the  raw  agricultural  commodity  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and 
in  accordance  with,  the  provisions  of 
the  experimental  use  permit  and 
temporary  exemption  from  the 
requirement  of  a  tolerance.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  .\ct  {Pub.  L.  96- 
354,  94  Stat.  1164,  5  I'.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
PR  24950). 
Authority:  Zl  U.S.C  346a(i). 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedures, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  6. 1996. 

Flora  Chow, 

Acting  DirectcM-,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

|FR  Doc.  96-15196  Filed  6-13-96;  8:45  am) 
BILiJNO  OOOC  a8«0-6O-F 

[PP  604622^692;  FRL  5377-5] 

Trichodex;  Establishment  of  - 
Temporary  Exemption  from  the 
Requirement  of  Tolerances 

AGBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StJMMARY:  EPA  has  established 
temporary  exemptions  from  the 
requirement  of  tolerances  for  residues  of 
the  microbial  pesticide  Trichoderma 
harzianum  isolate  T-39  and  microbial 
antifungal  agent  ABG-8007  in  or  on 
certain  raw  agricultural  commodities. 
DATES:  These  temporary  exemptions 
from  the  requirement  of  tolerances 
expire  May  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus,  Biopesticides 
and  Pollution  Prevention  Division 
(7501 W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Fifth  Floor,  Crystal  Station  1,  2800 
Crystal  Drive,  Arlington,  VA  (703)  308- 
8097;  e-mail: 

bacchus.shanaz@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Makhteshim- Agan  of  North  America 
Inc.,  551  Fifth  Ave..  Suite  1100,  New 
York,  NY  10176,  has  requested  in 
pesticide  petitions  (PP)  6G4622  the 
establishment  of  exemptions  from  the 
requirement  of  tolerances  for  residues  of 
the  microbial  pesticide  Trichoderma 
harzianum  isolate  T-39  when  used  as  an 
antifungal  agent  in  or  on  the  raw 
agricultural  commodities  table  grape, 
wine  grape  and  strawberry.  The 
microbial  antifungal  agent  is  also 
referred  to  as  ABG-8007  and  contains 
dried  fermentation  solids  resulting  from 


fermentation  of  Trichoderma  harzianum 
isolate  T-39,  containing  T-39  fungus 
propagules  as  either  conidia  or  mycelia. 

Tnese  temporary  exemptions  from  the 
requirement  of  tolerances  will  pwmit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  11678-EUP-l, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  exemptions  from 
the  requirement  of  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  exemptions  bom  the 
requirement  of  tolerances  have  been 
established  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  use  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Makhteshim-Agan  of  North 
America  Inc.,  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  May  9. 
1998.  Residues  remaining  in  or  on  all 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticides  are  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirement  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 


statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

List  of  Subjects 

Environmental  protection, 
Administative  practice  and  procedures, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  6. 1996. 

Flora  Chow, 

Acting  Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Progmms. 

IFR  Doc.  96-15192;  Filed  6-13-96;  8:45  am] 

BHJJNO  CODE  66«0-«0-F 

[PP  6Q4684n'691;  FRL  5375^] 

At>t)ott  Laboratories;  E8tabii8hnr>ent  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
plant  growth  regulator,  (S)-trans-2- 
Amino-4-(2-aminoethoxy)-3-butenoic 
acid  hydrochloride  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Abbott  Laboratories. 
DATES:  These  temporary  tolerances 
expire  June  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Denise  Greenway,  Biopesticides 
and  Pollution  Prevention  Division 
(7501 W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Fifth  Floor.  Crystal  Station  1.  2800 
Crystal  Drive.  Arlington.  VA.  (703)  308- 
8263;  e-mail: 

greenway.denise@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Abbott 
Laboratories.  Dept.  28R.  Bldg,  Al.  1401 
Sheridan  Rd..  North  Chicago,  IL  60064- 
4000,  has  requested  in  pesticide  petition 
(PP)  6G4684,  the  establishment  of 
temporary  tolerances  for  residues  of  the 
plant  growth  regulator,  (S)-trans-2- 
Amino-4-(2-aminoethoxy)-3-butenoic 
acid  hydrochloride  in  or  on  the  raw 
agricultural  commodities  apples  and    - 
pears  at  0.075  parts  per  million  (ppm). 
These  temporary  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  275-EUP-80, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Abbott  Laboratories  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  1, 1997. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  fit)m  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requiremants  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 


the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Authority:  21  U.S.C.  346a(j). 

List  of  Subjects 

Environmental  protection,  * 
Administrative  practice  and  procedures. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  10, 1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  96-15198  Filed  6-13-^;  8:45  am] 

BRiJNG  CODE  aSaO-Sfr-F 

[PF-654;  FRL-5370-7] 

Pesticide  Tolerance  Petitions;  Notice 
of  Filings  and  Withdrawals 

AGBilCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  filing. 

SUMMARY:  This  notice  announces  the 
initial  filings  and  withdrawal  of 
pesticide  petitions  (PP)  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 
DATES:  Comments,  identified  by  the 
docket  number  (PF-654],  must  be 
received  on  or  before  July  15, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 


Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASOI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PF-654].  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  bie  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
product  manager  listed  in  the  table 
below: 


Product  Manager 


Connie  Welch  (PM  21) 

Cynthia  Giles-Parker 

(PM22). 
Joanne  I.  Miller  (PM 

23). 
Robert  J.  Taytor  (PM 

25). 
Mike  Mendelsohn  (PM 

90). 


Onice  kx^ation/telephone  numt>er 


Rm.  233,  CM  #2.  703-305-6226.  e-mail:  welch.connie#epamail.epa.gov. 
Rm.  247.  CM  #2,  703-305-5540,  e-mail:  giles-parker.cynthia(^epamail.epa.gov. 
Rm.  237,  CM  #2,  703-305-7830.  e-mail:  miller.joanne@epamail.epa.gov. 
Rm.  245,  CM  #2.  703-305-6027,  e-mail:  taykx.robert@epamail.epa.gov. 
5th  Fl.,  CS  #1,  703-308-8715,  e-mail:  mendelsohn.mlke@epamail.epa.gov. 


Address 


1921  Jefterson  Davis  Hwy, 

Arlington,  VA 
Do 

Do. 

Do. 

2800  Crystal  Drive.  Arling- 
ton VA  22202 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment/ 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities 


and  the  withdrawal  of  certain  pesticide 
petitions. 

Initial  Filings 

1.  PP  5F4550.  Elf  Atochem  North 
America,  Inc.,  2000  Market  St. 


Phildelphia.  PA  19103-3222,  proposes 
to  amend  40  CFR  180.371  by 

establishing  tolerances  for  the  residues 
of  the  fungicide  thiophanate-methyl,  its 
oxygen  analogue  and  its  benzamidazoie- 
containing  metabolites  in  or  on  the  raw 
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agricultural  commodities  grapes  at  5.0 
ppm  and  pears  at  7.0  ppms.  (PM  21) 

2.  PP  6F4643.  Rhone-Poulenc  Ag 
Company,  P.O.Box  12014.  2  T.W. 
Alexander  Drive,  Research  Triangle 
Park„NC  27709-2014,  proposes  to 
amend  40  CFR  part  180  by  establishing 
tolerances  for  residues  of  the  plant 
growth  regulator  cyclanilide  l-(2,4- 
dichlorophenylaminocarbonyl)- 
cyclopropane  carboxyiic  acid  in  or  on 
the  raw  agricultural  commodities 
cottonseed  at  0.75  ppm.  milk  at  0.03 
ppm,  beef,  cattle,  goat,  and  sheep  liver 
at  0.25  ppm,  beef,  cattle,  goat,  and  sheep 
kidney  at  2.5  ppm.  beef,  cattle,  goat,  and 
sheep  fat  at  0.07  ppm.  beef,  cattle,  goat, 
and  sheep  meat  byproducts  at  2.5  ppm. 
beef,  cattle,  goat,  and  sheep  organ  meat 
at  2.5  ppm.  beef,  cattle,  goat,  and  sheep 
lean  (fat  free)  meat  at  0.03  ppm.  and 
horse  meat  at  0.03  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromotagraphy.  (PM  22) 

3.  PP  6F4668.  Bayer  Corporation.  P.O. 
Box  4913.  8400  Hawthorne  Road. 
Kansas  City.  MO  64120-0013,  proposes 
amending  40  CFR  180  by  establishing 
tolerances  for  the  residues  of  the 
fungicide  tebuconazole  (alpha-(2-(4- 
(chlorophenyl)ethyl)-alpha-(l,l- 
dimethylethyl)-lH-l,2,4-triazole-l- 
ethanol)  in  or  on  the  following  raw 
agricultural  commodities:  apples  at  0.03 
ppm.  and  pears  at  0.05  ppm.  (PM  21) 

4.  PP,  6F4694.  Ciba  Crop  Protection, 
Ciba-Geigy  Corporation,  P.O.  Box  18300. 
Greensboro.  NC  27419-8300  proposes  to 
amend  40  CFR  part  180  by  establishing 
toleranc,es  for  the  residues  of  the 
fungicide  fludioxonil  (4-(2.2-difluoro- 

1 .3-benzodioxol-4yl-)-lH-pyrrole-3- 
carbonitrile)  in  or  on  the  raw 
agricultural  commodity  potatoes  (potato 
tubers)  at  0.5  ppm.  (PM  21) 

5.  PP  6F4695.  BASF  Corporation, 
Agricultural  Products.  P.O.  Box  13528. 
Research  Triangle  Park.  NC  27709-3528. 
proposes  to  amend  40  CFR  180.412  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide  2-(l- 
(ethoxyimino)buty|-5-(2- 
(ethylthio)propyll-3-hydroxy-2- 
cycldhexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  in  or  on  grapes  at  0.7  ppm. 
succulent  beans  at  15.0  ppm,  bean 
forage  at  13.0  ppm,  and  soybeans  at  16.0 
ppm.  (PM  25) 

6.  PP  6E4657.  Monsanto  Company, 
700  Chesterfield  Parkway  North,  St. 
Louis.  MO  63198  proposes  to  amend  40 
CFR  part  180  by  establishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  glyphosate 
oxidoreductase  and  the  genetic  material 
necessary  for  the  production  of  this 
protein  in  or  on  all  raw  agricultural 


commodities  when  used  as  a  plant- 
pesticide  inert  ingredient.  (PM  90) 

7.  PP  6H5747.  Monsanto  Company. 
700  14th  St.,  NW.,  Suite  1100, 
Washington,  DC  20005  proposes  to 
amend  40  CFR  185.3500  by  establishing 
tolerances  for  the  residues  of  glyphosate 
(N-(phosphonomethyl)glycinel  resulting 
from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  the  monammonium  salt  of  glyphosate 
in  or  on  potato  flakes  at  1.0  ppm  and 
pQtato  granules  at  0.6  ppm.  (PM  25) 

8.  PP6H5751.  BASF  Corporation. 
Agricultural  Products.  P.O.  Box  13528. 
Research  Triangle  Park.  NC  27709-3528. 
proposes  to  amend  40  CFR  185.2800  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyl-5-[2- 
(ethylthio)propyl)-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  on  raisins  at  3.5  ppm.  (PM  25) 

9.  PP  9F3766.  Sandoz  Agro  Inc..  1300 
East  Touhy  Avenue,  Des  Plaines.  IL 
60018-3300  proposes  to  amend  40  CFR 
180.356  by  establishing  tolerances  for 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)- 
2-(alpha.  alpha,  alpha-trifluoro-m-tolyl)- 
3-(2H)-pyridazinone]  and  its  desmethyl 
metabolite  (4-chloro-5-(amino)-2-(alpha. 
alpha.  alpha-trifluoro-m-tolyl)-3(2H)- 
pyridazinone]  in  or  on  the  following 
raw  agricultural  commodities:  alfalfa, 
forage  at  3.0  ppm.  alfalfa,  seed  at  0.1 
ppm.  alfalfa,  hay  at  5.0  ppm;  cattle, 
goats,  hogs,  horses,  and  sheep,  meat  by 
products,  (except  liver)  at  0.1  ppm; 
cattle,  goats,  hogs,  horses,  and  ^eep 
liver  at  0.25  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromotography  with 
electron  capture  detection.  (PM  23) 

Petitions  Withdrawn 

PP  5F4454.  E.  I.  DuPont  de  Nemours 
Company,  Agricultural  Products, 
Walker  Mill.  Barley  Mill  Plaza. 
Wilmington.  DE  19880-0038  has 
withdiBwn  pesticide  petition  (PP) 
5F4454  which  proposed  the 
establishment  of  a  regulation  to  permit 
residues  of  the  herbicide  chlorimuron 
ethyl(ethyl-2-(([((4-chloro-6- 
methoxypyrimidin-2-yl)aminol 
carbonyllaminolsulfonyllbenzpate)  in  or 
on  the  raw  agricultural  commodities 
com.  field,  grain,  com.  Geld,  forage  and 
com.  field,  fodder  at  0.05  ppm.  The 
original  notice  of  filing  published  in  the 
Federal  Register  on  May  24, 1995  (60 
FR  27506).  (PM  25) 

A  record  has  been  established  for  this 
notice  under  docket  number  [PF-6541 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record. 


including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-E)ocket@e  pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
mlemaking.  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  mlemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

List  of  Subiects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  6, 1996. 

Stephen  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-15044  Filed  6-13-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Sutxnitted  to  0MB  for 
Review  and  Approval 

June  6, 1996. 

summary:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 


conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  15, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  conunents  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washington.  DC  20503  or 
fain_teal.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  infonnation  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 


SUPPLEMENTARY  INFORMATKM: 
OMB  Approval  No.:  3060-0126. 

Title:  Section  73.1820  Station  Log. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  13.519. 

Estimated  Time  Per  Response: 
approximately  1  hour. 

Total  Annual  Burden:  13.611. 

Needs  and  Uses:  Section  73.1820 
requires  that  each  licensee  of  an  AM. 
FM  or  TV  broadcast  station  maintain  a 
station  log.  Each  entry  must  accivately 
reflect  the  station's  oj)eration.  This  log 
should  reflect  adjustments  to  operating 
parameters  for  AM  stations  with 
directional  anteruias  without  an 
approved  sampling  system;  for  all 
stations  the  actual  time  of  any 
observation  of  extinguishment  or 
improper  operation  of  tower  lights;  and 
entry  of  each  test  of  the  Emergency 
Broadcast  System  (EBS)  for  commercial 
stations.  The  data  is  used  by  FCC  staff 
in  field  investigations  to  assure  that  the 
licensee  is  operating  in  accordance  with 
the  technical  requirements  as  specified 
in  the  FCC  Rules  and  with  the  station 
authorization,  and  is  taking  reasonable 
measures  to  preclude  interference  to 
other  stations.  It  is  also  used  to  verify 
that  the  EBS  is  operating  prop>erly. 
OMB  Approval  Number:  N/A. 

Title:  PartlOl  Goveming  the 
Terrestrial  Microwave  Fixed  Radio 
Services. 

Form  No:  Not  applicable. 

Type  of  Review:  New  collection 
consolidating  existing  collections. 

Respondents:  Businesses;  not-for- 
profit  institutions;  state,  local  or  tribal 
government. 


Number  of  Respondents:  1,025 
respondents  and  19,000  recordkeepers. 

Estimated  Time  Per  Response:  1.77 
hours  per  response  and  120  hours  per 
recordkeepers.  This  reflects  an  annual 
estimate  of  1 ,025  respondents  making 
various  filings  and  an  estimated  19.000 
licensees  maintaining  records. 

Total  Annual  Burden:  1609. 

.  Total  Estimated  Cost:  $90,624. 

Needs  and  Uses:  The  information 
requirements  are  used  to  determine 
technical,  legal,  and  other  qualifications 
of  applicants  to  operate  a  station  in  the 
public  and  private  operational  fixed 
services.  The  information  is  also  used  to 
ensure  the  applicants  and  licensees 
comply  with  the  ownership  and  transfer 
restrictions  imposed  by  Section  310  of 
the  Act.  47  U.S.C.  Section  310.  Without 
this  information,  the  Commission  would 
not  be  able  to  carry  out  its  statutory 
responsibilities. 

Federal  Communicatioiu  Commission. 

William  F.  Caton, 

Acting  Secretary. 

jFR  Doc.  96-15072  Filed  6-13-96;  8:45  am) 
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Sunshine  Act  Meeting;  Corrected  FCC 
To  Hold  Open  Commission  Meeting 
Wednesday,  June  12, 1996 

lane  12, 1996-G 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  June  12,  1996,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  D.C. 


Item  No. 


Bureau 


Wireless  Telecommunications 


Wireless  Telecommunications 


Subject 


Title:  Revision  of  the  Commtsston's  Rules  to  Ensure  Compatibilrty  with  Enhanced  91 1  Emer- 
gency Calling  Systems  (CC  Docket  No.  94-102,  RM-8143). 

Summary:  The  Commission  will  consider  action  concerning  establistvnent  of  E91 1  rules  tor 
wireless  carriers. 

We:  Interconnection  and  Resale  ot}ligations  Pertaining  to  Commercial  Mobile  Radk>  Serv- 
ices (CC  Docket  No.  94-54). 

Summary:  The  Commission  will  consider  resale  for  providers  of  commercial  mobile  radio 
services. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Maureen  Peratino. 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
Intemational  Transcription  Services. 
Inc.  at  (202)  857-3800.  Audio  and  Video 
Tapes  of  this  meeting  can  be  purchased 


from  Telspan  Intemational  at  (301)  731- 
5355. 

Federal  Communications  Coinmission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-15264  Filed  6-12-96: 11:57  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 


JMI 


30240 
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Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Conunission, 
Washington,  DC  20573. 

International  Trading  Partners,  Inc.,  11  East 
44  Street,  Suite  508.  New  York,  NY  10017, 
Officers:  Philip  J.  Wahl,  President.  Mary  J. 
Cesare.  Exec.  Vice  President 

Transportation  Logistics,  Inc.,  7525 
Connelley  Drive.  Suite  R,  Hanover,  MD 
21076.  Offieer  Gregory  John  McQoskey. 
President 

King  Senderax,  Incorporated  d/b/a.  King 
Senderax  Cargo,  1530  North  Gower  Street, 
Suite  101,  Los  Angeles.  CA  90028,.C>fficeT8: 
Anupam  Biswas,  President,  Norfaert 
Giessmann,  Vice  President,  Mahua  Biswas, 
Treasurer 

Gulf  Eagle  USA,  Inc.,  521  Kent  Road,  Glen 
Bumie.  MD  21060,  Officer  Mark  Bruins, 
Director 

Internationa)  Logistics  Corpcvation,  1701 
Quincy  Avenue.  Suite  5.  Naperville,  IL 
60540,  Officers:  John  D.  Staton,  Chairman, 
Mark  C.  Goss.  Exec.  Vice  President 

Turtle  Express  Line,  Inc.,  6115  Polo  Drive, 
Gumming.  GA  30130,  Officer:  Heeok 
Chung,  President 

Arriaga  ft  Associates.  Inc.  9011  Sheldon 
Road.  Houston.  TX  77049.  Officers: 
Pandora  Daugherty.  President,  Danyl 
William  Cullick.  Vice  President 
Dated:  June  7, 1996. 

foMph  C  PoUdag. 

Secretary. 

(PR  Doc.  96-15108  Filed  6-13-96;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlis  or 
Banit  Hoiding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  {12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  28, 1996. 


A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Myron  H.  Reinhart,  Richmond, 
Virginia;  to  acquire  a  total  of  24.9 
percent  of  the  voting  shares  of  Regency 
Financial  Shares.  Inc.,  Richmond, 
Virginia,  and  thereby  indirectly  acquire 
Regency  Bank,  Richmond,  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  10. 1996. 
lennifiy  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-15144  Filed  6-13-96;  8:45  am) 

HUJNOCOOI  ttlO-ftl-F 


Formations  of.  Acquisitions  by,  and 
Mergers  of  Banii  Holding  Comisanies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
inc^cated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisiticm  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confficts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  8, 1996. 

A.  Fedwal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Compass  Bancshares,  Inc.. 
Compass  Banks  of  Texas,  Inc.,  both  of 
Birmingham,  Alabama,  and  Compass 
Bancorporation  of  Texas.  Inc.. 
Wilmington.  Delaware;  all  to  acquire 
100  percent  of  the  voting  shares  of 
ProBank,  The  Woodlands,  Texas. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Bradford  Bancorp,  Inc.,  Greenville, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Bradford 
National  Bank  of  Greenville,  Greenville. 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  10, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-15142  Filed  6-13-96;  8:45  am) 
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Notice  of  Proposais  to  Engage  in 
Permissit>le  Nonbanidng  Activities  or 
to  Acquire  Companies  tttat  are 
Engaged  in  Permissible  Nont>anfcing 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
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BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sumnoarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  28, 1996. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  Leader 
Financial  Corporation,  Memphis, 
Tennessee,  and  thereby  indirectly 
acquire  Leader  Federal  Bank  For 
Savings,  Memphis,  Tennessee,  and 
thereby  engage  in  owning  and  operating 
a  savings  bank,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 
Notificant  also  has  applied  to  acquire 
Leader  Enterprises,  Inc.,  Memphis, 
Tennessee,  and  Leader  Services,  Inc., 
also  of  Memphis,  Tennessee,  and 
thereby  engage  in  acting  as  agent,  in  the 
sale  of  insurance  (including  home 
mortgage  redemption  insurance)  that  is 
directly  related  to  an  extension  of  tredit 
by  Notificant  or  any  of  its  subsidiaries, 
and  is  limited  to  ensuring  the 
repayment  of  the  outstanding  balance 
due  On  the  extension  of  credit  in  the 
event  of  the  death,  disability  or 
involuntary  unemployment  of  the 
debtor,  pursuant  to  §  225.25(b)(8)(i)  of 
the^ Board's  Regulation  Y,  and  in  full- 
service  securities  brokerage  activities, 
pursuant  to  §  225.25(b)(15)(ii)  of  the 
Board's  Regulation  Y;  Leader  Federal 
Mortgage.  Inc.,  Memphis.  Tennessee, 
and  thereby  engage  in  mortgage  loan 
origination,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y;  Leader 
Leasing,  Inc.,  Memphis,  Tennessee,  and 
thereby  engage  in  originating  and 
servicing  nonoperating  leases,  pursuant 
to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y,  and  in  originating  and 
servicing  commercial  loans,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y;  Asset  Advisory  Group,  Inc.. 


Memphis,  Tennessee,  Leader  Funding 
Corporation  I,  Memphis.  Tennessee,  and 
thereby  engage  in  making,  acquiring, 
and  servicing  loans,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y; 
Leader  Fimding  Corporation  II, 
Memphis,  Tennessee  (which  is  inactive 
and  will  remain  inactive  after 
consummation),  and  Leader  Funding 
Corporation  HI,  Memphis.  Tennessee, 
and  thereby  engage  in  making, 
acquiring,  and  servicing  loans,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  Union  Planters 
Corporation  also  proposes  to  retain 
Leader  Financial  Corporation's  49.5 
percent  ownership  interest  in  Millcreek 
Development  Partnership,  L.P.. 
Memphis,  Tennessee,  and  thereby 
engage  in  community  development 
activities,  pursuant  to  §  225.25(b)(6)  of 
the  Board's  Regulation  Y;  and  Leader 
Federal  Mortgage.  Inc.'s  50  percent 
ownership  interest  in  Southeastern 
Mortgage  of  Alabama,  L.LC 
Birmingham,  Alabama,  and  thereby 
engage  in  mortgage  banking  activities, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Otto  Bremer  Foundation  and 
Bremer  Financial  Corporation,  both  of 
St.  Paul,  Minnesota;  to  engage  de  novo 
through  its  subsidiary,  Bremer  Business 
Finance  Corporation,  St.  Paul, 
Miimesota,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y.  and  in  leasing 
personal  and  real  property,  pursuant  to 
§§  225.25(b)(5)(i)  and  (ii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  10. 1996. 
Jennifier  J.  Jolinson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-15143  Filed  6-13-96:  8:45  am] 
BauNa  cooc  mo-ei-f 


Government  in  the  Sunshine;  Meeting 
Notice 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  19.  1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  12, 1996. 
Jamifer  J.  Jolinson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-15245  Filed  &-12-96;  9:52  am] 

BILIJNO  CODE  ttlO-ei-P 


Agency  infomiation  coliectkNi 
activities:  Sut>mission  to  0MB  under 
delegated  authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  C.F.R.  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — ^Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC 
20551  (202-452-3829) 
OMB  Desk  Officer— Milo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208.  Washington, 
DC  20503  (202-395-7340) 
Final  approval  under  OMB  delegated 
authority  of  the  extension,  with 
revision,  of  the  following  reports: 

I.  Report  title:  Domestic  ri nance 
Company  Report  of  Consolidated  Assets 
and  Liabilities 

Agency  form  number:  FR  2248 
OMB  Control  number:  7100-0005 
Frequency:  Monthly 
Reporters:  Domestic  finance  companies 
Annual  reporting  hours:  1,920 
Estimated  average  hours  per  response: 
1.3 

Number  of  respondents:  120 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  §225(aJ)  and  is  given  confidential 
treatment  (5  U.S.C.  §552(b)(4)). 
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Abstract:  The  PR  2248  collects 
balance  sheet  data  on  major  categories 
of  consumer  and  business  credit 
receivables  and  on  major  short-term 
liabilities.  For  quarter-end  months 
(March,  June.  September,  and 
December),  the  report  collects 
information  on  other  assets  and 
liabilities  outstanding  as  well  as 
information  on  capital  accounts  in  order 
to  provide  a  full  balance  sheet. 

The  Federal  Reserve  has  reduced  the 
authorized  size  of  the  FR  2248  reporting 
panel  from  142  finance  companies  to 
120  finance  companies.  The  Federal 
Reserve  has  also  reorganized  the  form 
by  classifying  assets  as  consumer-,  real 
estate-,  business-,  or  lease-related  to 
make  the  form  more  compatible  with 
respondents  accounting  procedures  and 
thus  reduce  burden.  No  changes  were 
made  to  the  liabilities  items.  Several 
items  were  added  to  the  supplemental 
section,  and  securitization  items  were 
reorganized  to  be  consistent  with  the 
new  asset  ciassiHcation. 

2.  Report  title:  Finance  Company 
Survey 

Agency  form  number:  FR  3033s 
OMB  Control  number:  7100-0277 
Frequency:  quinquennial 
Reporters:  Domestic  finance  companies 
Annual  reporting  hours:  840 
Estimated  average  hours  per  response: 
1.4 

Number  of  respondents:  600 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  §§225a.  263,  and  353-359)  and  is 
given  confidential  treatment  (5  U.S.C. 
§552(b)(4)). 

Abstract:  The  FR  3033s  survey,  which 
is  collected  about  every  five  years,  asks 
for  detailed  information  on  the  assets 
and  liabilities  of  a  stratified  random 
sample  of  domestic  finance  companies. 
The  sample  is  based  on  the  responses  to 
the  first  stage  of  the  survey,  the  Finance 
Company  Questionnaire  (FR  3033p: 
OMB  No.  7100-0277).  From  the 
questionnaires  retiuned,  the  Federal 
Reserve  determined  which  of  the 
respondents  were  eligible  for  the  FR 
3033s  panel. 

The  Federal  Reserve  uses  the 
information  collected  in  the  survey  to 
benchmark  the  data  series  constructed 
firom  the  monthly  report,  the  Domestic 
Finance  Company  Report  of 
Consolidated  Assets  and  Liabilities  (FR 
2248;  OMB  No.  7100-0005). 

As  with  the  FR  2248,  the  Federal 
Reserve  reorganized  the  form  by 
classifying  assets  as  consiuner-,  real 
estate-,  business-,  or  lease-related  to 


make  the  form  more  compatible  with 
respondents  accounting  procedures  and 
thus  reduce  burden.  There  was  one 
minor  consolidation  to  a  liabilities  item. 
Several  items  were  added  to  the 
supplemental  section,  and  securitization 
items  were  reorganized  to  be  consistent 
with  the  new  asset  classification. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  10, 1996. 
William  W.  Wihs. 
Secretary  of  the  Board. 
[FR  Doc.  96-15121  Filed  6-13-96;  8:45AM] 
BWhig  Cod*  UlO-OI-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC);  Announcement  of 
Meeting 

Name:  Scientific  and  Technical 
Meeting  on  Occupational  Exposure  to 
Asphalt  Durii^  Roofing  Operations. 

rimes  and  Dates:  1  p.m.-5  p.m..  July 
22, 1996;  8:30  a.m.-5  p.m.,  July  23, 
1996;  8:30  a.m.-12  noon,  July  24, 1996. 

Place:  The  Omni  Netherland  Plaza 
Hotel,  Landmark  Center  Meeting  Room, 
5th  and  Race  Streets,  Cinciimati,  Ohio 
45202. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  250 
people. 

Purpose:  NIOSH  is  plaiming  to 
convene  a  meeting  to  discuss  the 
scientific  and  technical  issues  relevant 
to  the  development  of  recommendations 
for  controlling  occupational  exposures 
to  asphalt  during  asphalt  roofing 
operations. 

NIOSH  is  convening  a  panel  of 
individuals  knowledgeable  of  the 
potential  health  effects  and  of  ciurent 
control  technologies  of  asphalt 
exposure.  The  panel  will  be  asked  to 
prescribe  the  types  of  remedial  action 
(e.g.,  engineering  controls,  exposure 
limit)  that  may  be  needed  to  protect 
workers'  health.  The  goal  of  the  meeting 
is  to  seek  the  widespread  support  of  the 
participants  in  identifying  and  resolving 
issues  relevant  to  reducing  exposure  to 
asphalt.  However,  NIOSH  retains  the 
responsibility  for  developing  the 
conclusions  and  recommendations  in 
the  final  document.  The  public  is 
invited  to  attend  and  comment  on  the 
deliberations  of  this  meeting. 


Contact  Persons  for  Additional 
Information:  Technical  information  may 
be  obtained  bom  Ralph  Zumwalde, 
NIOSH,  CDC,  4676  Columbia  Parkway, 
M/S  C-32,  Cincinnati.  Ohio,  45226, 
telephone  513/533-8319,  e-mail 
address:  rdzl@NIOSDTl.em.cdc.gov. 

Persons  wishing  to  attend  the 
meeting,  obtain  a  copy  of  the  working 
paper,  or  reserve  overnight 
accommodations  at  the  Omni 
Netherland  Plaza  Hotel,  should  respond 
by  close  of  business  July  3, 1996,  to 
Kellie  Wilson,  NIOSH,  4676  Columbia 
Parkway,  M/S  C-34,  Cincinnati,  Ohio 
45226.  telephone  513/533-8362.  fax 
513/533-8285.  e-mail  address: 
kmpO®NIOSDTl  .em.cdc.gov. 

Persons  interested  in  providing 
comments  on  the  working  paper  should 
submit  comments  by  close  of  business 
August  23. 1996.  to  Diane  Manning. 
NIOSH  Docket  Office.  4676  Columbia 
Parkway,  M/S  C-34,  Cincinnati,  Ohio 
45226.  Information  may  also  be 
obtained  by  calling  1 -800-3 5-NIOSH  or 
by  the  Internet  NIOSH  Homepage: 

httpr/www.cdc.gov/niosb/homepage.html. 

Dated:  June  7, 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  96-15128  Filed  fr-13-96;  8:45  am) 

BNJJNQ  COOK  41M-1«-M 


Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Uniform  Reporting 
Requirements  for  IV-A  and  IV-F 
Funded  Child  Care  for  Non-JOBS 
Participants.  Tribal  JOBS  Participants. 
Transitional  Child  Care  and  AT-Risk 
Child  Care. 

OMB  No.:  0970-0115. 

Description:  The  child  care 
information,  collected  on  pages  1  and  2 
of  Form  ACF-115.  for  AFDC-Basic.      • 
AFDC-UP,  AFDC  applicants,  and 
families  in  transition  will  be  used  to 
ensure  that  section  402(g)(1)(A)  of  the 
Social  Security  Act  is  being  effectively 
implemented.  The  child  care 
information  from  page  3  for  AT-Risk 
families  will  be  used  to  ensure  that 
section  402(i)(6)  of  the  Social  Seciuity 
Act  is  being  effectively  implemented. 
States  are  required  to  report  child  care 
data  on  a  quarterly  basis. 

Respondents:  State  government. 
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Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses 
per  re- 
spondent 

Average 

burden 

hours  per 

response 

Total  bur- 
den hours 

ACF-115  „ 

4... ..••■.••......•............ ...•....•. ..M.... 

54 

4 

36 

7,580 

Estimated  Total  Annual  Burden 
Hours:  7,560. 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 


publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  June  10, 1996. 
Larry  Guerrero, 

Director.  Office  of  Information  Services. 
[FR  Doc.  96-15175  Filed  6-13-96;  8:45  am] 

BUXING  CODE  4184-01-M 


Food  and  Drug  Administration 

Advisory  Committees;  Renewals 

AGENCY:  Food  and  Drug  Acmiinistration, 
HHS. 


ACTKM:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 
Food  and  Drugs.  The  Commissioner  has 
determined  that  it  is  in  the  public 
interest  to  renew  the  rJiarters  of  the 
committees  listed  below  for  an 
additional  2  years  beyond  charter 
expiration  date.  The  new  charters  will 
be  in  effect  imtil  the  dates  of  expiration 
listed  below.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463  (5 
U.S.C.  app.  2)). 

DATES:  Authority  for  these  committees 
will  expire  on  the  dates  indicated  below 
unless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 


Name  of  committee 

Date  of  expiration 

Medical  Imaging  Drugs  Advisory  Ck>mmittee 

Febniary  28,  1998 

Gastrointestinal  Dmgs  Advisory  Committee 

March  3,  1998 

Advisory  Committee  for  Reproductive  Health  Drugs  (formerty  Fertility 

March  23,  1998 

and  Maternal  Health  Dmgs  Advisory  Committee) 

Arthritis  Advisory  Committee 

April  5,  1998 

Veterinary  Medicine  Advisory  Commiltee 

April  24.  1998 

Anesthetic  and  Life  Support  Drugs  Advisory  Committee 

May  1,  1998 

Blood  Products  Advisory  Committee 

May  13.  1998 

FOR  FURTHER  INFORMATION  CONTACT: 
Doima  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  June  6, 1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  96-15091  Filed  6-13-96;  8:45  am] 

BILUNQ  COOC  4160-01-F 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 


Advisory  body  scheduled  to  meet 
during  the  month  of  July  1996: 

Name:  Advisory  Committee  on  Infant 
Mortality. 

Date  and  Time:  July  11-12, 1996,  9:00  a.m. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda,  MD. 

The  meeting  is  open  to  the  public. 

Agenda:  Topics  that  will  be  discussed 
include:  Updates  on  the  Healthy  Start 
Program,  Evaluation,  and  Meiia  Campaign; 
Early  Postpartum  Discharge;  and  the 
Department's  Pregnancy  Prevention  Program. 

Anyone  requiring  information  regarding 
the  Committee  should  contact  Dr.  Peter  van 
Dyck,  Executive  Secretary,  Advisory 
Committee  on  Infant  Mortality,  Health 
Resources  and  Services  Administration, 
Room  18-31.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
Telephone  (301)  443-2204. 

Persons  interested  in  attending  any  portion 
of  the  meeting  or  having  quesUons  regarding 
the  meeting  should  contact  Ms.  Kerry  P. 
Nesseler,  Maternal  and  Child  Health  Bureau, 


Health  Resources  and  Services 
Administration,  Telephone  (301)  443-2204. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated;  June  10, 1996. 
Jaclde  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  96-15090  Filed  6-13-96;  8:45  am] 
8NJJNQ  C006  41«»-1fr-^ 


Office  of  Inspector  General 

Program  Exclusions:  May  1996 

AQENCY:  Office  of  Inspector  General, 

HHS. 

ACTKM:  Notice  of  program  exclusions. 

During  the  month  of  May  1996,  the 
HHS  Office  of  Inspector  General 
im|x>sed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
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imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  imder 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subiect  city,  state 


Effective 
date 


ProgranvRelatad  Convictions 


Aguero,  Martha.  Miami,  FL 

Anderson,  Jaines  Bums,  RusseU- 

ville,  AL 

BroHO,  RhorxJa.  Bryan,  TX 

ColefTian.  Anita  Brass,  Wisner,  LA 
Cogntgy.  Shiriey  M.,  Ebensburg, 

PA 

CuNen,  Arthur  L,  Uniontown,  PA 
Daniels,  Gary  V.,  Texarkana,  TX 
Daniels,  Monica  Brown,  Bryan,  TX 

Daniels,  Kerry,  OaKdale,  LA 

Dodin,  Janis,  Duxtxjry.  MA  

Douglas,  James  Leroy,  Oakdale, 

LA 

Foster,  Nancy,  Miami,  FL 

Fox,  Janice  A.,  Aufusta.  ME 

Franks,  Steve,  Dublin,  GA 

Gil,  Concepcion,  Miami,  FL 

Herring.  Lula,  Wisner,  LA  

Hotf,  Gregory.  Rocheport.  MO  

It>arra,  Amanda,  Marianna,  FL  

Iowa  Foot  Health  Center,  P.O., 

Des  Moines,  lA 

King,  Patsy,  Bryan,  TX  

Lyons,  Mose,  Monroe,  LA  

Martin,  Celia  Morfa,  Miramar,  FL 
McGowan,         Kris         Leatrese, 

Gatesville,  TX 

Miller,  Roger  L,  Gettysburg,  PA 
MHIer,  Timothy  Lee,  Hounta,  LA 
Morfa,  Marta,  Hiaieah  Gardens, 

FL  

MuNen,   Dekxes,  A.,  Fall   River, 

MA  

Preston,  Johnny  Mack,  Grady,  AR 
Reed,  Fred  L  Jr.,  Lake  Provi- 

derce,  LA - 

Renfro,  George  A.,  Piano,  TX  

Rodriguez-Abreu,    Giltwrto,    Hia- 
ieah. FL  

Sak^zenko,    Jeffrey    G..    Baton 

Rouge,  LA 


Subiect  city,  state 


Stat    Registered    Nursing    SVC, 

PC,  Northport,  NY  

Support  Products,  Inc.,  Houston. 

TX 

Tomlinson,  Karl  E.,  New  York.  NY 
Walters,  Jessie  James,  Oakdale, 

LA 

Westview       Enterprises,       Inc., 

Scottdale,  PA  

Wilson,    William    Robert   Jr.,    El 

Paso,  TX  


Effective 
date 


06/19/96 

06A}4/96 
06/19/96 

06/06/96 

06A)9/96 

06/04/96 


Patient  Abusa/Neglect  Convtetions 


06/11/96 

06/11/96 
06/03/96 
06/06«6 

06A)9/96 
06/09/96 
06/03/96 
06/04/96 
06A)6/96 
06/09/96 

06/06/96 
06/11/96 
06/09/96 
06/11/96 
06/11/96 
06A)6/96 
06/19/96 
06/11/96 

06/19/96 
06/04/96 
06A)6/96 
06/11/96 

06/04/96 
06/09«6 
06/06/96 

06/11/96 

06/09/96 
06/06/96 

06/06/96 
06/04/96 

06/11/96 

06/06/96 


Bartscher,  Mildred.  Oakdale,  NY 

Durxan,  Angela,  Troy,  AL  

Dykes,  Jlmnry  West,  Athens,  TX 
Gray,  Elizabeth  A.,  East  Camden, 

AR  

Gully,  Elaine,  Fort  Dodge,  lA 

Hobbs,  Leroy  H.  Jr.,  Ankeny,  lA  ... 
Hughey,  Ranea  M.,  Stepherts,  AR 
Ingram,  Det>ra  Ann,  Hampton,  AR 
Kahawai,  Lori-Ann,  Kaneohe,  HI 
Kahumoku,  Rarxlal,  Honolulu,  HI 
McBorrough,      Gladys      Kimber, 

Providence,  Rl 

Macham,  Sherwood.  Tuscatoosa. 

AL ^ 

Mercinko,  JanA.  Belfast  ME 

f^ewton,  Katina  Marie.  Chatham, 

LA 

Oxner,  Aaron,  Delight  AR 

Schoonover,       Margaret       Arm. 

Wapelto,  lA 

Siu,  Stephen  M.,  Osage  Beach. 

MO 

Vaughn,     Virginia     Am.     Forth 

Worth,  TX  

Vieira,  Kermeth  J.,  Riverskle,  Rl 
Wet>er,  Linda  Sue,  Armstrong,  lA 
Weiskopf,  Ellaine  Lois.  Lakewood. 

CO 

Wright,     Sheila     Madge,     Des 

Moines,  lA 


06/19/96 
06/11/96 
06/04/96 

06/06/96 
06/19/96 
06/19/96 
06/06/96 
06A)6/96 
06/09/96 
06/09/96 

06/09/96 

06/11/96 
06A)9/96 

06/06/96 
06/06/96 

06/19/96 

06/19/96 

06/04/96 
06/09/96 
06/19/96 

06/09/96 

06/19/96 


Conviction  for  Health  Care  Fraud 


Daubney,    Peter    P.,    New    Port 

Rfchey,  FL 

Douglas,  Monca,  Brooklyn,  NY  .... 


06/19/96 
06/09/96 


Controlled  Sut)stance  Convictlorts 


Campbell,  Richard  Paul,  Chwago, 


IL 


Gordon,  Jeffrey  Paul,  Fairton,  NJ 


06/19/96 
06/09/96 


License  Revocation/Suspension/Surrender 


Argus,  Philip  A.,  RensselaerviHe, 
NY  

Chua,  Maximo,  Centereach,  NY  ... 

Deliere,  Renee,  Cecil,  PA 

Ferrell,  Matthew  B..  Muscle 
Shoals,  AL ~..j.~. 

Gray,  Patricia,  Killen,  AL  

Hansen,  Stephen  C,  Santa  Rosa, 
CA  

Ives,  Kathy  M.,  Charleston,  SC  .... 

Klein,  Edmund,  Williamsville,  NY 


06/09/96 
06/19/96 
06/09/96 

06/11/96 
06/11/96 

06/09/96 
06/11/96 
06/19/96 


Subject  city,  state 


Kleiner,  Kenneth,  Woodskle,  NY 
Leone,  Nelson  F.,  La  Mesa,  CA  ... 
Martin,  Carol  A.,  East  Greemwch, 

Rl 

Mershon,  Sharon,  Erie,  PA „ 

Morgan,   Mnhael  James,   Mont- 
gomery, AL _... 

Pillai,  Ornprakash,  Brighton,  MA 
Pitts,  John  D.,  Little  Compton,  Rl 
Rohde,   William  A.,   Dorcfiester, 

MA -.... 

Tan,  Sung  Dam,  Yonkers,  NY 

Thomas,  Alexander  D.,  Sumiton, 

AL -.. 

Tingstrom.  Linda  G.,  Shel  Knob, 

MO 

Turner,  Roderick  H.,  Boston,  MA 

Tyrka,  Bernard,  Watervliet  NY 

Watson,  Jacob,  Portland,  ME 


Effective 
date 


06/19/96 
06/09/96 

06/09/96 
06/09/96 

06/11/96 
06/09/96 
06/09/96 

06/09/96 
06/19/96 

06/11/96 

06/19/96 
06/09/96 
06/19/96 
06/09/96 


Pederii/State  Exclusion/Suspension 


Mams,  Vekie  MecfteNe,  Dallas, 

TX : 

Cata,  Mercedes,  Schaumburg,  IL 
Davis,  Hyacinth,  New  York,  NY  .... 
Nieman  Pharmacy,  Chicago,  II 


06/04/96 
06/19/96 
06/19/96 
06/19/96 


Owned/Controlled  by  Convicted/Excluded 


D  &  B  Medtoal  Transportatkxi, 

Winnsboro,  LA 

06/04/96 

Kilgore  Clinic,  Torringlon,  WY  

06A)9/96 

Lula's  Transportatkxi,  Wisner,  LA 

06/06/96 

One    Stop   Medkal   Clink:,    Inc., 

Lake  ProvkJence,  LA 

06/06/96 

Strange  Dmg  Company,  Dublin. 

GA  

06/11/96 

Wiimette-Huerbinger    Dnjg    Co.. 

Lincolnwood,  IL  

06/19/96 

Default  On  Heal  Loan 


Bock,  Jerome  V.,  Barrington.  IL  ... 
Boone,  Rotwrt  L.,  Chanipaign,  IL 
Boyer,  Arther  G.,  St  Louis,  MO  ... 
Cooperman,  Bruce  W.,  Ptvladel- 

phia,  PA 

Coyman,  Mene  J.,  Beaufort,  SC  J 
Dvorsky,  Jay  W.,  Los  Angeles, 

CA  

Falkinburg,  Rory  Dean,  Williams- 
burg, MA 

Fk>rez.  Stephen  0.,  Bassett  CA 
Gaines,  Lisa  V.,  New  Brunswwk, 

NJ .' 

Gordon,  Doris  J.,  Yonkers,  NY 

Horsley,  Ronakl  G..  Kennesaw, 

GA ; - 

Leonas.     Theodore     S.,     Pak>s 

Heights,  IL 

Luckey,  John  M.,  VK^orville,  CA  ... 
Meckler,  Laurie  B.,  New  Yoric,  NY 

Nahai,  John  M.,  Sayerville,  NJ 

Nath,  Kailash  R.,  Brockton,  MA  .... 
Pehush,  Marie  L,  Spring  Valley, 

NY  

Pfeiffer,    Arlene    H.,    Huntington 

Beach,  CA 

Rossrucker,  Kenneth  S..  Ortarxlo, 

FL „..- 


06/19/96 
06/19/96 
06/19/96 

06/09/96 
06/11/96 

06/09/96 

06/09/96 
06/09/96 

06/19/96 
06/19/96 

06/11/96 

06/19/96 
06/09/96 
06/19/96 
06/19/96 
06/09/96 

06/19/96 

06/09/96 

06/11/96 
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Subject  city,  state 


Santucd,  GeraM  M.,  Sacramento, 

CA  „ 

Serratos,  Emesfo,  Crestline,  CA 
Taytor,  Timothy  R.,  Chkx),  CA 


Effective 
date 


06/09/96 
06/09/96 
06A)9/96 


Dated:  June  5, 1996. 
William  M.  Liliercci, 
Director,  Health  Care  Administrative 
Sanctions.  Office  of  Enforcement  and 
Compliance. 
[PR  Doc.  96-15157  Filed  6-13-96;  8:45  am) 

WLLINQ  COOE  41$IMM-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3778-N-89] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUb  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urben  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  706-1226; 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toU-ftee  Title  V  information  line 
at  1-800-^27-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  Part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  iandholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C). 


Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  Iandholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney.  Division  of  Property 
Management,  Program  Support  Center, 
HHS.  room  5B-41,  5600  Fishers  Lane, 
Rocl(ville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  (24  CFR  part  581). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  Iandholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  v/rite  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 


publication  in  the  Federal  Register,  the 

iandholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  Iandholding  agencies  at  the 
following  addresses:  Army:  Mr.  Derrick 
Mitchell,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works,  7701  Telegraph  Road, 
Alexandria,  VA  22310-3862;  (703)  428- 
6083;  (These  are  not  toll-free  numbers). 

Dated:  )une  7, 1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  06/14/96 

UnsuitaMe  PropertieB 

Buildings  (by  State) 
Alabama 

5  Bldgs.,  Fort  Rucker 

3821,  3917,  3918.  3920,  3921 

Ft.  Rucker  Co:Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219620371 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

7  Bldgs..  Fort  Rucker 

617,  618,  4111.  5505,  6012,  5008.  S009 

Ft.  Rucker  Co:Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number  219620372 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  6606,  6607,  Fort  Rucker 

Ft.  Rucker  Co:Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219620373 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

5  Bldgs.,  Fort  Rucker 

503,  3407,  3805.  3907.  3916 

Ft.  Rucker  Co:Dale  AL  36362- 

Landholding  Agency:  Aimy 

Property  Number  219620374 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

5  Bldgs.,  Fort  Rucker 

103.  5113,  5304,  6801,  26704 

Ft.  Rucker  Co:Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number  219620375 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  3812,  6609,  Fort  Rucker 

Ft.  Rucker  Co:Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219620376 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Alaska 

Bldg.  1065 
Fairbanks  North  Star 
Fort  Wainwright  AK  99703- 
Landholding  Agency:  Army 
Property  Number:  219620369 
Status:  Underutilized 


JMI 
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Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway;  Secured 
Area. 

Bldg.  45070,  Fort  Richardson 

Ft.  Richardson  AK  99505- 

Landholding  Agency:  Army 

Property  Number  219620370 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Arkansas 

Bldg.  240.  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905- 

Landholding  Agency:  Army 

Property  Number  219620377 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  251,  Fort  Chaffee 

Ft.  ChafSee  Co:  Sebastian  AR  72905- 

Landholding  Agency:  Army 

Property  Number:  219620378 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1590,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905- 

Landholding  Agency:  Army 

Property  Number:  219620379 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1628,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905- 

Landholding  Agency:  Army 

Property  Number:  219620380 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1680.  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  7290S- 

Landholding  Agency:  Army 

Property  Number  219620381 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Bldg.  401 

Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number:  219620382 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or . 
explosive  material;  Secured  Area. 

National  Training  Center 
Fort  Irwin 

Ft.  Irwin  Co:  San  Bernardino  CA  92310- 
Landholding  Agency:  Army 
Property  Number:  219620383 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Colorado 

Bldg.  1094.  Fort  Carson 

Ft  Carson  Co:  EI  Paso  CO  80913- 

LanfiholdJng  Agency:  Army 

Property  Number:  219620384 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1095,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  2,19620385 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  1304.  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
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Landholding  Agency:  Army 
Property  Number:  219620386 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  1405,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620387 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1406,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620388 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2343,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219620389 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2840.  Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620390 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2841,  Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620391 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2846.  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219620392 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2848,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620393 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2940,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620394 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2941.  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620395 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3565.  Fort  Carson 
Ft.  Carson  Co:  E!  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  219620396 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  3566,  Fort  Carson 
Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  219620397 
'  Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  3567,  Fort  Carson 
Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  219620398 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3568,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620399 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9300,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620400 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3569,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620401 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3570.  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219620402 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3668,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219620403 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3670,  Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219620404 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  6089,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620405 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  6127,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620406 

Status^  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9636.  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620407 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9618.  Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219620408 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9617,  Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Propertj'  Number:  219620409 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Georgia 

Bldg.  T-1052 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 


Property  Number  219620410 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-7762 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219620411 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-7912 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

LandholdtDg  Agency:  Army 

Property  Number  219620412 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  8715 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Ntmiber  219620413 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-8222 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219620414 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S-833 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219620415 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  667,  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050- 

Landholding  Agency:  Army 

Property  Number:  219620416 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  668,  Fort  Gillem 

Ft  Gillem  Co:  Clayton  GA  30050- 

Landholding  Agency:  Army 

Property  Number  219620417 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  669,  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050- 

Landholding  Agency:  Army 

Property  Number:  219620418 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  670,  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050- 

Landholding  Agency:  Army 

Property  Number:  219620419 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  671,  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050- 

Landholding  Agency:  Army 

Property  Number:  219620420 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  672,  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050- 

Landholding  Agency:  Army 

Property  Number:  219620421 

Status:  Unutilized 

Reason:  Secured  Area. 


Hawaii 

Bldg.  T-1425 

Wheeler  Army  Airfield 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219620422 

Statiis:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-33 

Dillingham  Military  Reservation 

Waialua  HI  96791- 

bandholding  Agency:  Army 

Property  Number  219620423 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-30 

Dillingham  Military  Reservation 

Waialua  HI  96791- 

Landholding  Agency:  Army 

Property  Number  219620424 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-136 

Dillingham  Military  Reservation 

Waialua  HI  96791- 

Landholding  Agency:  Army 

Property  Number  219620425 

Status:  Unutilized 

Reason:  Floodway,  Extensive  deterioration. 

Bldg.  T-1512.  Fort  Shaffer 

Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number  219620426 

Status:  Unutilized 

Reason:  Extensive  deterioratioiL 

Illinois 

Bldg.  135 

Rock  Island  Arsennal 

Rock  Island  IL  61299- 

Landholding  Agencyr  Army 

Property  Number  219620427 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  141 

Rock  Island  Arsennal 

Rock  Island  II 61 299- 

Landholding  Agency:  Army 

Property  Number  219620428 

Stetus:  Unutilized 

Reason:  Extensive  deterioration. 

Indiana 

Bldg.  661 

Camp  Atterbury 

Edinburgh  IN  461 24- 

Landholding  Agency:  Army 

Property  Number  219620429 

Status:  Unutilized 

Reason:  Within  2000  it.  of  flanunable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  662 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 
Property  Number  219620430 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  663 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 


Property  Number  219620431 

Stetus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  671 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 
Property  Number  219620432 
Stetus:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Aim; 

Extensive  deterioration. 
Bldg.  672 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 
Property  Number  219620433 
Stetus:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioratioiL 
Bldg.  673 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 
Property  Number  219620434 
Stetus:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secuired  Area; 

Extensive  deterioration. 
Bldg.  TC-055 

Indiana  Army  Ammunition  Plant 
Charieston  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219620435 
Stetus:  Unutilized 
Reason:  Secured  Area. 
Bldg.TC-112 

Indiana  Army  Ammunition  Plant 
Charleston  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219620436 
Stetus:  Unutilized 
Reason:  Secured  Area. 
Bldg.  TC-113 

Indiana  Army  Ammunition  Plant 
Charleston  Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219620437 
Stetus:  Unutilized 
Reason:  Secured  Area. 
Bldg.  605-1 8 A 

Indiana  Array  Ammunition  Plant 
Charleston  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219620438 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  616-02B 

Indiana  Army  Ammunition  Plant 

Charieston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219620439 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldp.  61&-02C 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219620440 

Stetus:  Unutilized 

Reason:  Secured  Area. 
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BIdg.  2541 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620441 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2563 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620442 

Status:  Unutilized 

Reason:  Setiired  Area. 

Bldg.  2571 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219620443 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2581 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620444 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2582 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620445 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2629 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620446 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  5402 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620447 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  5403 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620448 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  5405 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  4711 1- 

Landholding  Agency:  Army 

Property  Number:  219620449 

Status:  Unutilized 

Rsason:  Secured  Area. 

Bldg.  6001 

Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620450 

Status:  Unutilized 

Reason:'  Secured  Area. 

Bldg.  6002 

Indiana  Army  Ammunition  Plant 
Charleston  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 


Property  Number:  219620451 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  6017 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219620452 

Status:  Unutilized 

Reason:  Secured  Area. 

Kansas 

Bldg.  T-297,  Fort  Riley 

Ft.  Riley  KS  66442- 

-Landholding  Agency:  Army 

Property  Number:  219620453 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-2009.  Fort  Riley 

Ft.  Riley  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219620454 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-295,  Fort  Riley 

Ft.  Riley  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219620455 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  50 

Kan.sas  .\rmy  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620518 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  112 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620519 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  210 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620520 

Status:  Unutilized 

Reason:  Secured  Area. 

Buildings  212,  221 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620521 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  219 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholdjng  Agency:  Amy 
Property  Number:  219620522 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  209.  509,  724,  813, 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Location:  902,  1002 
Landholding  Agency:  Army 
Property  Number:  219620523 
Status:  Unutilized     - 
Reason:  Secured  Area. 
Building  231.  244 


Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620524 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  246 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  UBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620525 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  247 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620526 

Status:  Unutilized 

Reason:  Secured  Area. 

Buildings  248,  252 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620527 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  302 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620528 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  304 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620529 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  305 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620530 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  306 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620531 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  308 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620532 

Status:  Unutilized 

Reason:  Secured  Area. 

Building311 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number;  219620533 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  312 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620534 


Status:  Uautilized 
Reason:  Secured  Area. 

Building  315 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620535 

Status:  Unutilized 

Reason;  Secured  Area. 

Building  316 

Kansas  Anny  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620536 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  321 

Kansas  Anny  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620537 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  322 

Kansas  Anny  Ammunition  Plant 

Parsons  Co;  LaBette  KS  67357- 

Landholding  Agency:  Anny 

Property  Number  219620538 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  324 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Anny 

Property  Number  219620539 

Status:  Unutilized 

Reason;  Secured  Area. 

Building  325 

Kansas  Anny  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620540 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  326 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number.  219620541 

Status:  Unutilized 

Reason;  Secured  Area. 

Building  327 

Kansas  Aimy  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Array 

Property  Number  219620542 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  328 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620543 

Status:  Unutilized 

Reason:  Secured  Area. 

Buildings  329.  516.  746.  819. 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Location:  936.  931.  939.  941.  943. 1026, 1029. 

1031. 1034. 1099. 1232. 1558, 1626. 1723, 

1830,1991 
Landholding  Agency:  Army 
Property  Number:  219620544 
Status:  Unutilized 


Reason:  Secured  Area. 
Building  503 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620545 
Status:  Unutilized 
Reason;  Secured  Area. 
Buildings  504,  512 
Kansas  Army  Ammunition  Plant 
Parsons  Co;  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620546 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  505 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
^Property  Number  219620547 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  513 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620548 
Status;  Unutilized 
Reason:  Secured  Area. 
Building  515 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620540 
Status:  Unutilized 
ReaSbn:  Secured  Area. 
Building  701 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Anny 
Property  Number;  219620550 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  702,  704,  707,  709. 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Location:  711.  712.  727.  729.  735,  737.  738, 

742,  743,  747 
Landholding  Agency:  Army 
Property  Number:  219620551 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  703,  708.  710,  713 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Location:  720,  721,  728.  730,  731,  732,  734, 

736,  739 
Landholding  Agency:  Army 
Property  Number  219620552 
Status:  Unutilized 
Reason:  Secured  Area. 

Buildings  705,  706 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620553 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  715.  716.  717 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620554 
Status:  Unutilized 


Reason;  Secured  Area. 

Building  722 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620555 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  723 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency;  Army 

Property  Number.  219620556 

Status:  Unutilized 

Reason;  Secured  Area. 

Building  725 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620557 

Status:  Unutilized 

Reason;  Secured  Area. 

Building  726 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620558 

Status;  Unutilized 

Reason:  Secured  Area. 

Building  740 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number;  219620559 

Status;  Unutilized 

Reason;  Secured  Area. 

Building  741 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620560 

Status;  Unutilized 

Reason:  Secured  Area. 

Building  744 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620561 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  745 

Kaiuas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Numtwr  219620562 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  749 

Kansas  Array  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620563 

Status:  Unutilized 

Reason:  Secuued  Area. 

Building  750 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620564 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  782 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 
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Landholding  Agency:  Army 
Property  Number:  219620565 
Status:  Unutilized 
Reason:  Secured  Area. 

Buildings  802,  808 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620566 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  804 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number.  219620567 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  812 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number.  219620568 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  818 

Kansas  Army  Ammiuition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620569 

Status:  Unutilized 

Reason:  Secxued  Area. 

Building  828 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620570 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  841 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620571 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  901 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620572 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  903 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620573 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  904 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Numbwn  219620574 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  905 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620575 

Status:  Unutilized 

Reason:  Secured  Area. 


Bldgs.  906.  908. 911 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Location:  916,  993 
Landholding  Agency:  Aimy 
Property  Number  219620576 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  907 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620577 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  910 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620578 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  912 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620579 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  913 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620580 

Status:  Unutilized 

Reason:  Seciired  Area. 

Bldg.  915 

Kaiisas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620581 

Status:  Unutilized 

Reason:  Seciued  Area. 

Bldg.  920 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landbolding  Agency:  Army 
Property  Number:  219620582 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  921,923,  973,  974 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Location:  983,  984,  986.  989 
Landholding  Agency:  Army 
Property  Number  219620583 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  924 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620584 
,  Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  929 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620586 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  930 
Kansas  Army  Ammunition  Plant 


Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620587 
Status:  Unutilized 
Reason:  Secured  Ana. 
Bldg.  946 

Kansas  Army  Anununition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620568 
Status:  Unutilized 
Reason:  Securod  Area. 

Bldg.  051 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620589 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  952 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620590 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  927 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620591 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  997 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620592 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1003 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620593 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  1004. 1018 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620594 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1005 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620595 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1006 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Numtwr:  219620596 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  1007, 1009 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620597 
Status:  Unutilized 


Reason:  Secured  Area. 

Building  1008 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620598 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  1011 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620599 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  1012, 1022, 1023 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620600 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  1017 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620601 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  1019 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620602 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  1020 

'  Kansas  Array  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620603 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  1025 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620604 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1028 

Kansas  Amy  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620605 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  1047 

Kansas  Amy  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620606 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  1048, 1068, 1090 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620607 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  1064 

Kansas  Armv  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 


Landholding  Agency:  Army 
Property  Number  219620608 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  1065 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620609 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  1072, 1082,  1095 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620610 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  1124 

Kansas  Army  Anununition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620611 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  1202 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620612 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  1205 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620613 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1206 

Kansas  Army  Ammtmition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620614 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1207 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620615 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1223 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620616 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  1225 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620617 

Status:  Unutilized 

Reason:  Secured  Area. 

Buildings  1402,  1403,  1404 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Location:  1405. 1406, 1407, 1406. 1409. 1410 

Landholding  Agency:  Army 

Property  Number  2 1 962061 8 

Status:  Unutilized 


Reason:  Secured  Area. 

Buildings  1502  thru  1556 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Location:  (55  total) 

Landholding  Agency:  Army 

Property  Number  219620619 

Status:  Unutilized 

Reason:  Secured  Area. 

Buildings  1602  thru  1625 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Location:  (24  total) 

Landholding  Agency:  Army 

Property  Number:  219620620 

Status:  Unutilized 

Reason:  Secured  Area. 

Buildings  1702  thru  1721 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Location:  (20  total) 

Landholding  Agency:  Army 

Property  Number  219620621   . 

Status:  Unutilized 

Reason:  Seciired  Area. 

Buildings  1803. 1804. 1805. 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

LocaUon:  1806. 1807. 1810. 1811. 1812. 1813. 

1816. 1818. 1819,  1823,  1825 
Landholding  Agency:  Army 
Property  Number  219620622 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  1931  thru  1989 
Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Locabon:  Except  1961, 1974, 1976 
Landholding  Agency:  Army 
Property  Number  219620623 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  2002 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620624 
Status:  Unutilized 
Reason:  Secixred  Area. 
Building  210SA 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620625 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  3004 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219620626 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  3005 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219620627 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3006 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 
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Property  Number:  219620628 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  3007 

Kansas  Anny  Ammunition  Plant 
Parsons  Co:  LaBette  KS  67357- 
Landholding  Agency:  Army 
Property  Number:  219620629 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  3008 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620630 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3009 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620631 

Status:  Unutilized 

Reason:  Secuivd  Area. 

Building  3010 

Kansas  Army  Ammunition  Plant 

Persons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620632 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3011 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620633 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3012 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Array 

Property  Number:  219620634 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3014 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Numhwr:  219620635 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3015 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Numbwr:  219620636 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3016 

Kansas  Army  Ammunition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620637 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3017 

Kansas  Army  Anununition  Plant 

Parsons  Co:  LaBette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219620638 

Status:  Unutilized 

Reason:  Secured  Area. 


Kentucky 

Bldg.  2159,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landhoiding  Agency:  Army 

Property  Number:  219620456    " 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02169,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219620457 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Louisiana 

Bldg.  7420 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219620458 

Status:  Unutilized 

Reason:  Floodway;  Extensive  deterioration. 

Bldg.  7426 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number  219620459 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  7441 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219620460 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  7442 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219620461 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  7458 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219620462 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  7459 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219620463 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  7460 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219620464 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  7822 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army  ' 

Property  Number  219620465 

Status:  Unutilized 

Reason:  Floodway;  Extensive  deterioration. 

Bldg.  7825 

Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 


Landholding  Agency:  Army 

Property  Number:  219620466 

Status:  Unutilized 

Reason:  Floodway;  Extensive  deterioration. 

Maryland 

Bldg.  E357 

Aberdeen  Proving  Ground 

Aberdeen  Cb:  Harford  MD  21005- 

Landholding  Agency:  Army 

Property  Number:  219620467 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  629 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  219620468 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  E1671 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  219620469 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Bldg.  E1673 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005- 

Landholding  Agency:  Army 

Property  Number:  219620470 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material. 
Bldg.  E5422 

Aberdeen  Provihg  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  219620471 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Montana 

Bldg.  T-0033 

Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636- 

Landholding  Agency:  Army 

Property  Number:  219620473 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Extensive  deterioration. 
Bldg.  T-0451 
Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636- 
Landholding  Agency:  Army 
Property  Number:  219620474 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldg.  T-0452 
Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636- 
Landholding  Agency:  Army 
Property  Number:  219620475 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 

New  Jersey 

Bldg.  31 4C 
Armament  Research 


Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Array 
Property  Number;  219620476 
Status:  Unutilized 
Reason:  Extensive  deterioratioii. 

North  Carolina 

Bldg.  A-3969/8 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219620477 

Status:  Umitilized 

Reason:  Extensive  deterioration. 

Bldg.  M-1937 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620478 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  M-1950 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number.  219620479 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  M-1950 

Fort  Bragg 

Ft  Bragg  Go:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620479 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  M-1M4 

Fort  Bragg 

Ft  Bragg  Go:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620480 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-3437 

Simmons  Army  Airfield 

Fort  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620481 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  4-2402 

Simmons  Army  Airfield 

Fort  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620482 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A-AREA 

Simmons  Army  Airfield 

Fort  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620483 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-2034 

Sinunons  Army  Airfield 

Fort  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219620484 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Ohio       1 1 

Bldg.  116 

Defense  Supply  center,  Columbus  (DSOC) 

Columbus  Co:  Franklin  OH  43216- 


Landholding  Agency:  Army 
Property  Number  219620491 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Oklahoma 

Bldg.  10-B 

McAlester  Army  Anmiunition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number:  219620485 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  21 

McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number  219620486 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  474 

McAlester  Aimy  Anununition  Plant 

McAlester  Co:  Pittsburg  OK  74501- 

Landholding  Agency:  Army 

Property  Number  219620487 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flanunable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  475 

McAlester  Army  Ammimition  Plant 

McAlester  Co:  Pittsburg  OK  74501- 

Landholding  Agency:  Army 

Property  Number  219620488 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  496 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501- 

Landholding  Agency:  Army 

Property  Number  219620489 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  600 

McAlester  Army  Anununition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number  219620490 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Pennsylvania 

Bldg.  T-684 

Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013- 

Landholding  Agency:  Army 

Property  Number  219620492 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-685 

Carlisle  Barracks 

Carlisle  Co:  Cumberiand  PA  17013- 

l^andholding  Agency:  Army 

Property  Number  219620493 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-896 


Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  1701»- 

Landholding  Agency:  Army 

Property  Number  219620494 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-898 

Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013- 

Landholding  Agency:  Army 

Property  Number  219620495 

Status:  Unutilized  ' 

Reason:  Extensive  deterioratioa. 

Virginia 

BIdgs.  411. 412. 417. 418 

Fort  Eustis 

Newport  News  VA  23604- 

Landbolding  Agency:  Army 

Property  Niunber  219620496 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-9101,  Fort  Lee 

Ft  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620497 

Status:  Unutilized 

Reason:  Extensive  deterioratiafi. 

Bldg.  T-8502,  Fort  Lee 

Ft  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620496 

Status:  Unutilized 

Reason:  Extensive  deterioratiaa. 

Bldg.  T-8038,  Port  Lee 

Ft  Lee  Co:  Prince  Geoige  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620499 

Status:  Unutilized 

Reason:  Extensive  deterioratiaa. 

Bldg.  T-6235B,  Fort  Lee 

Ft  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620500 

Status:  Unutilized 

Reason:  Extensive  deterioratioa. 

Bldg.  T-6018.  Fort  Lee 

Ft  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency;  Army 

Property  Number  219620501 

Status:  Unutilized 

Reason:  Extensive  deterioratioa. 

Bldg.  T-1501,  Fort  Lee 

Ft  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620502 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1215,Frat  Lee 

Ft.  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Nimiber:  219620503 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1205,  Fort  Lee 

Ft.  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219620504 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1228,  Fort  Lee 

Ft.  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620505 
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Status:  Unutilized 

Reason:  Extensive  deterioration. 

BIdg.  T-2400.  Fort  Lee 

Ft.  Lee  Co:  Prince  George  VA  23801- 

Landhoiding  Agency:  Anny 

Property  Number  219620506 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-11036,  Fort  Lee 

Ft.  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219620507 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-12051,  Fort  Lee 

Ft.  Lee  Co:  Prince  Geoi^ge  VA  23801- 

Landholding  Agency:  Anny 

Property  Number:  219620508 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Washington 

Bldg.  6053 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219620509 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3066 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219620510 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1303 

Fort  bewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219620511 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2414 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219620512 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  6497 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219620513 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2416 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219620514 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  6991 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219620515 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9639 

Port  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 


Landholding  Agency:  Army 

Property  Number:  219620516 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  AOlOll 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219620517 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Land  (by  State) 

Minnesota 

Portion  of  R.R.  Spur 
Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number  219620472 
Status:  Unutilized 
Reason:  Other 
Comment:  Landlocked. 

IFR  Doc.  96-14958  Filed  6-13-96;  8:45  am) 

BNJJNO  COOE  4210-a»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-ai5764 

Applicant:  Roger  Black,  Alexandria,  LA. 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  firom  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-815762 
Applicant:  Charles  Black,  Shreveport,  LA. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-815626 

Applicant:  Southwest  Foundation  for 
Biomedical  Research,  San  Antonio,  TX. 

The  applicant  requests  a  permit  to 
import  plasma  and  red  cell  samples 
from  captive-held  and  captive-bred 
maned  wolves  (Cbrysocyon  brachyrus) 
living  in  Brazilian  zoos  to  enhance  the 


survival  of  the  species  through  scientific 

research. 

PRT-615897 

Applicant:  Charles  Kunz,  Rye,  NY. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  tt»e  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  doounents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S.  . 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  10. 1996.. 
Mary  Ellen  Amtower, 
Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  96-15100  Filed  6-13-96;  8:45  am] 

BILUNG  COOE  4aiO-6»-P 


Endangered  and  Threatened  Species 
Permit  Application 

AQBCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

FRT-815942 

Applicant:  National  Biological 
Service,  Iowa  Cooperative  Fish  and 
Wildlife  Unit,  Ames,  Iowa  (Clay  L. 
Pierce,  Principal  Investigator). 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  Pallid 
sturgeon  (Scaphirhyncbus  albus)  within 
the  Missouri  River  in  Iowa,  Nebraska, 
and  Missouri.  Activities  are  proposed  in 
conjunction  with  benthic  fish 
population  and  habitat  use  studies  along 
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the  River.  Data  obtained  will  assist 
Federal  agencies  and  others  in  planning 
activities  on  the  River  in  compliance 
with  the  Endangered  Species  Act. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Ecological  Services  Operations,  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056,  and  must  be  received 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  requests  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Ecological  Services 
Operations,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  55111-4056. 
Telephone:  (612/725-3536,  x250);  FAX: 
(612/725-3526). 

Dated:  June  10, 1996. 
John  A.  Blankenship, 

Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fish  and  Wildlifo  Service, 
Fort  Snelling,  Minnesota. 
[FR  Doc.  96-15127  Filed  6-13-96;  8:45  am) 

BIUMQ  COOe  431»-66-M 


Convention  on  International  Trade  in 
Endangered  Species  (CITES) 
Notification;  Review  of  the 
Effectiveness  of  the  Convention 

agency:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  public 
meeting  to  discuss  an  international 
study  of  the  efi^ectiveness  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  and  announces  the 
availability  for  public  comment  of  a 
questionnaire  as  part  of  this  study.  This 
study  is  the  result  of  a  decision  of  the 
Ninth  Meeting  of  the  Conference  of  the 
Parties  to  CITES  in  Fort  Lauderdale, 
Florida  in  November  1994.  This 
decision  gave  the  CITES  Standing 
Committee  the  responsibility  to  conduct 
a  review  of  the  effectiveness  of  the 
provisions  and  implementation  of  the" 
Convention,  and  to  report  its  findings  to 
the  next  meeting  of  the  Conference  of 
the  Parties.  An  international  contractor 
in  the  United  Kingdom  has  been 
engaged  for  this  study  by  the  CITES 
Standing  Committee,  and  has  produced 
a  questionnaire  for  governments  to 
respond  to.  The  Service,  in  preparing 
the  U.S.  government  response,  seeks  the 
comments  of  interested  non- 


governmental organizations.  The 
questionnaire  itself  is  extensive  and 
would  therefore  be  very  expensive  and 
time  consuming  to  reproduce  here.  The 
Service  prefers  to  make  this 
questionnaire  available  by  electronic 
means  if  possible.  However,  should 
some  member  of  the  public  not  have 
access  to  the  transfer  of  this 
questionnaire  by  electronic  means, 
alternate  arrangements  such  as  faxing  or 
mailing  of  copies  will  be  made.  Public 
input  from  written  comments  received 
by  the  Service  will  be  considered  in 
formulating  the  United  States  response 
to  this  questionnaire. 
DATES:  The  Service  will  consider 
comments  and  information  received  by 
July  15,  1996. 

ADDRESSES:  The  public  meeting  will  be 
held  at  10:00  a.m.  on  July  19, 1996,  in 
the  Auditorium  of  Marymount 
University,  2807  N.  Glebe  Road, 
ArUngton,  Virginia.  Comments  on  the 
questionnaire  should  be  sent  to  Dr. 
Susan  Lieberman,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
430,  Arlington,  VA  22203.  Requests  for 
copies  of  the  questionnaire  should 
either  be  sent  electronically  to  "R9IA — 
OMA.MOB@mail.fws.gov",  via  regular 
mail,  or  via  fax  to  (703)  358-2280. 
Electronic  requests  for  copies  of  the 
questionnaire  should  have  rs  their 
subject  line  "SEND  QUESTIONNAIRE". 
FOA  RiRTHER  INFORMATION  CONTACT:  Dr. 
Susan  S.  Lieberman,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  telephone  (703)358-2095,  or 
E-mail  to 

Susan Lieberman@maii.fws.gov. 

SUPPLEMENTARY  INFORMATION:  At  Uie 
Ninth  Meeting  of  the  Conference  of  the 
Parties  to  CITES  in  Fort  Lauderdale.  . 
Florida,  November  1994  (C0P9),  the 
Conference  of  the  Parties  decided  to 
assign  the  QTES  Standing  Committee 
the  task  of  conducting  a  review  of  the 
effectiveness  of  the  provisions  and 
implementation  of  the  Convention,  and 
to  report  its  findings  to  the  next  meeting 
of  the  Conference  of  the  Parties.  This 
decision  is  found  in  COP9  document 
number  Com.  9.10.  The  CITES  Standing 
Committee  plans  to  conduct  this  review 
in  several  phases,  the  first  of  which  is 
incorporated  in  the  questionnaire  made 
available  by  this  Notice. 

The  CITES  Standing  Committee  was 
directed  to  appoint  a  team  to  undertake 
the  review  including  an  independent 
consultant  and  two  individuals  chosen 
by  the  CITES  Standing  Committee  for 
the  information  gathering  portion  of  the 
project.  These  two  members  would 
ensure  efficient  access  to  information 
about  the  Convention  and  complement 


the  expertise  made  available  by  the 
independent  consultant.  On  December 
21, 1994,  the  CITES  Secretariat 
published  Notification  to  the  Parties  No. 
831,  which  contained  a  call  for 
proposals  from  prospective  considtants 
to  conduct  the  study  on  the 
effectiveness  and  implementation  of  the 
Convention.  The  firm  of  Environmental 
Resources  Management  (ERM),  based  in 
London,  United  Kingdom,  was 
ultimately  selected  for  the  task.  That 
selection  was  made  by  a  Monitoring 
Committee  of  CITES  Parties,  including 
several  representatives  to  the  CITES 
Standing  Committee.  The  Monitoring 
Committee,  which  was  selected  by  the 
Standing  Committee,  is  made  up  of 
representatives  of  the  following 
governments:  Argentina,  Canada,  Japan. 
Namibia,  New  Zealand,  and  United 
Kingdom.  The  study  itself  and  the 
report  that  is  produced  will  be 
monitored  and  reviewed  by  the  same 
Monitoring  Committee  and  will  be 
presented  to  the  December  1996  meeting 
of  the  CFTES  Standing  Committee.  The 
QTES  Standing  Committee  selected 
Jaques  Bemey  (retired  Deputy  Secretary 
General  of  CITES)  and  Marshall  Jones 
(Assistant  Director  for  International 
Affairs,  U.S.  Fish  and  Wildlife  Service) 
or  Dr.  Susan  Lieberman  (Chief,  QTES 
Operations  Branch,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service),  as  the  technical 
advisors  on  the  project. 

The  initial  phase  of  this  review  is 
designed  to  collate  information 
including  but  not  necessarily  Umited  to 
the  following:  The  stated  and  implied 
objectives  of  the  Convention  and  their 
.  continued  relevance  to  the  conservation 
of  wild  fauna  and  fiora;  the  degree  of 
effectiveness  of  conservation  for 
representative  species  listed  in  the  three 
Appendices  of  CITES  and  the  extent  of 
this  degree  of  conservation  that  can  be 
attributed  to  the  implementation  of  the 
Convention;  the  relationship  of  the - 
Convention  to  other  global  or  regional 
conservation  treaties  or  agreements  and 
how  the  objectives  of  the  Convention 
may  be  enhanced  or  hindered  by  the 
existence  and  implementation  of  these 
treaties  or  agreements;  the  ease  and 
effectiveness  of  implementation, 
including  enforcement,  of  the 
Convention  in  Party  states;  and  the 
anticipated  and  actual  roles  of  various 
participants  in  the  implementation  of 
the  Convention,  including  Party  states, 
non-Party  states,  national  and 
international  conservation 
organizations,  and  national  and 
international  trade  and  development 
organizations. 

ERM,  the  contractor  on  the  study,  has 
transmitted  a  Questionnaire  to  all  QTES 
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Parties  (currently  132  countries),  as  well 
as  international  non-govemmental 
organizations.  In  addition,  ERM  is 
meeting  in  person  with  several 
governments,  in  order  to  obtain  more 
detailed  responses  to  the  questionnaire 
and  in  order  to  assist  ERM  in  preparing 
its  report  on  the  effectiveness  of  the 
Convention.  Each  country  that  is  visited 
has  been  asked  by  ERM  to 
independently  decide  how  to  consult 
with  neighboring  countries,  as  well  as 
with  non-govemmental  organizations; 
the  questionnaire  sent  to  the  Parties 
recommends  broad  consultation.  The 
United  States  supports  an  exceedingly 
broad,  transparent,  and  consultative 
process,  with  active  input  from  all  non- 
govemmental  organizations  interested 
in  the  effectiveness  of  CITES  and  the 
conservation  of  species  subject  to 
international  trade.  ERM  has  stated  that 
it  is  limited  in  the  coimtries  it  plans  to 
visit,  based  on  limited  time  and  funds. 
The  Monitoring  Committee  mentioned 
above  worked  with  ERM  to  plan  the 
country  visits.  ERM  plans  to  consult 
with  the  following  QTES  regions  and 
countries  during  June  and  July  1996; 
those  consultations  will  either  involve  a 
personal  delegation  (an  ERM 
representative]  or  a  consultation  in- 
country  by  ERM's  regional  office  staff: 
Europe  (delegation  to  Brussels  for 
meetings  with  the  European 
Commission  and  European  CITES 
Committee),  Asia  (Japan  and  Thailand 
for  the  delegation,  China  and  India  for 
consultations);  Oceania  (Australia  and 
Papua  New  Guinea  for  consultations); 
North  America  (delegation  to  the  United 
States);  Africa  (delegation  to  Zimbabwe, 
consultations  in  Cameroon,  Egypt, 
Kenya,  South  Africa,  and  Senegal),  and 
Central  and  South  America  and  the 
Caribbean  (consultations  in  Argentina, 
Brazil,  Chile,  Colombia.  Costa  Rica  and 
possibly  Trinidad  and  Tobago).  The 
United  States  will  make  every  effort  to 
include  representatives  of  Canada  and 
Mexico  in  the  meetings  and 
consultations  in  the  United  States. 

The  United  States  will  review 
comments  received  from  national  and 
international  non-govemmental 
organizations  based  in  the  United 
States,  in  the  formulation  of  its  response 
to  the  questionnaire.  Representatives  of 
the  Service,  as  QTES  Management  and 
Scientific  Authority,  along  with  other    • 
federal  agencies,  will  meet  with  the 
ERM  delegation  to  provide  input  on  the 
U.S.  responses  to  the  questionnaire  and 
the  U.S.  views  on  how  to  improve  the 
effectiveness  of  the  Convention.  The 
public  meeting  with  non-govemmental 
organizations  that  is  announced  in  this 
Notice  will  provide  those  organizations 


with  an  opportunity  to  provide  input 
directly  to  ERM.  ERM  will  use  that 
information  in  the  preparation  of  its 
report  to  the  Standing  Committee. 

Author:  This  notice  was  prepared  by  Mark 
Phillips aodDr.  Susan  S.  Lieberman, Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service  (703/358-2095;  fax  703/ 
358-2280). 

Dated:  June  6, 1996. 
)X.GeTst, 
Acting  Director. 

IFR  Doc.  9&-15201  Filed  6-13-96;  8:45  am) 
BILUNO  CODE  4310-66-P 


Bureau  of  Land  Management 
[CA-065-^)6-1990-01] 

Environmental  Impact  Statement  for 
the  California  Desert  Conservation 
Area,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  close  the 
public  scoping  period  regarding  the 
preparation  of  an  Environmental  Impact 
Statement  for  an  open  pit,  heap  leach 
gold  mine  on  portions  of  public  lands  in 
the  California  Deseri  Conservation  Area, 
Kem  County,  CA.  Comments  will  be 
accepted  imtil  June  30, 1996. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  will  be  closing  the 
scoping  comment. 

ADDRESSES:  Scoping  comments  may  be 
sent  to:  BLM  Ridgecrest  Resource  Area 
Manager,  300  S.  Richmond,  Ridgecrest, 
CA  93555,  ATTN:  Ahmed  Mohsen,  EIS 
Coordinator. 

SUPPLEMENTARY  INFORMATION:  Golden 
Queen  is  proposing  to  construct  and 
operate  the  Soledad  Mountain  Project, 
an  open  pit  precious  metals  (gold  and 
silver)  mining  and  cyanide  leaching 
processing  operation  at  the  Soledad 
Mountain  project  area  located 
approximately  five  miles  southwest  of 
the  town  of  Mojave  in  Kem  County, 
California. 

The  proposed  action  includes: 
construction  of  facilities;  mining  and 
processing  of  precious  metals  ores  at  the 
rate  of  three  to  four  million  tons  per 
year  for  a  period  of  ten  to  sixteen  years; 
stockpiling  of  overburden  materials; 
sales  of  overburden  materials  as 
aggregate  and  construction  materials; 
and  reclamation  of  the  project  site. 

The  project  area  is  approximately 
1,228  acres,  of  which  959  acres  are 
private  land  and  269  acres  are 
unpatented  mining  claims  on  public 
lands  administered  by  BLM.  The 


proposed  surface  disturbance  is 
approximately  782  acres  on  private 
lands  and  153  acres  on  public  lands. 
The  proposed  mining  operation 
includes  twelve  intercoimected  open  pit 
mining  areas  within  the  ultimate  pit 
boundary  of  the  proposed  open  pit. 

A  March  28, 1996  Notice  mvited 
comments  and  suggestions  on  the  scope 
of  the  analysis  and  notified  the  public 
of  upcoming  meetings. 

Two  pubUc  meetings  were  held  on: 

Date:  April  16, 1996,  Tuesday 

Time:  6:30  p.m.-10:00  p.m. 

Place:  Rosamond  High  School,  2925 
Rosamond  Blvd.,  Rosamond,  CA 
93560,  Glennan  Gymnasium 

Date:  April  17, 1996,  Wednesday 

Time:  6:30  p.m.-10:00  p.m. 

Place:  Mojave  High  School,  15732  "O" 

St.,  Mojave,  CA  93501,  Mustang 

Gymnasium. 

Conunents  were  received  from  the 
attendees  dining  the  public  meetings 
and  by  mail.  Comments  will  be  accepted 
imtil  Jime  30. 1996. 

BLM  has  set  up  a  WEB  PAGE  for 
sharing  information  on  the  process  and 
the  project.  It  can  be  accessed  by 
reaching  http://www.ca.blm.gov/ 
GoldenQueen 

For  further  information  contact: 
Ahmed  Mohsen,  BLM  EIS  Coordinator 
at  (619)  384-5421. 

Dated:  May  24, 1996. 
LeeDelaney, 
Area  Manager. 
IFR  Doc.  96-15081  Filed  6-13-96;  8:45  am) 

BILLING  COOC  4310-40-M 


National  Park  Service 

t 

Final  General  Management  Plan,  Saint> 
Gaudens  National  Historic  Site,  New 
Hampshire;  Notice  of  Availability 

Pursuant  to  Coimcil  on 
Environmental  Quality  regulations  and 
National  Park  Service  poUcy.  the 
National  Park  Service  (NPS)  announces 
the  release  of  the  Saint-Gaudens 
National  Historic  Site  General 
Management  Plan/Final  Environmental 
Impact  Statement,  New  Hampshire. 

In  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
has  prepared  and  announces  the  release 
of  the  Final  Saint-Gaudens  National 
Historic  Site  General  Management  Plan 
and  Environmental  Impact  Statement, 
New  Hampshire.  An  environmental 
impact  statement  is  required  to  assess 
the  impacts  of  implementing  the 
General  Management  Plan.  The  National 
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Park  Service  is  the  responsible  federal 
agency,  i 

The  document  proposes  a  plan  and 
rationale  for  addressing  national  historic 
site  issues  and  concerns,  resource 
preservation  and  visitor  service  needs. 

Since  1965,  Saint-Gaudens  NHS  has 
remained  virtually  unchanged  in 
appearance.  In  1990  the  National  Park 
Service  began  a  long-range  planning 
effort  to  determine  the  future  needs  of 
the  site.  That  effort  looked  at  site 
interpretation,  staffing,  collections 
preservation,  and  administrative, 
maintenance,  and  visitor  facilities 
needs.  Because  this  is  a  long-range  plan, 
funding  for  implementation  of  the 
proposed  actions  will  occur  over  an 
extended  period  of  time,  perhaps  as 
much  as  20  years. 

The  plan  outlines  a  two-phased 
program  that  addresses  eadi  of  the  areas 
of  concern  while  minimizing  impacts  on 
historic  structures  and  landscape.  The 
first  phase  focuses  on  rehabilitating  and 
modestly  expanding  existing  structures 
to  address  site  needs,  minimizing  new 
construction  and  its  associated  impacts 
on  the  historic  landscape.  The  second 
phase,  a  much  longer  range  vision, 
provides  for  growth  onto  two  adjacent 
properties,  providing  additional 
interpretive  potential  and  upgraded 
administrative  and  security  facilities  in 
existing  structures.  It  also  provides  the 
visitor  with  a  much  greater 
understanding  of  Saint-Gaudens,  the 
milieu  in  which  he  lived,  and  the 
sculpture  process,  and  also  provides 
greater  coverage  of  the  Cornish  Art 
Colony. 

The  General  Management  Plan/Final 
Environmental  Impact  Statement 
incorporates  public  and  agency 
comments  received  during  the  public 
review  period  of  the  draft  document 
which  occurred  from  May  12  to  July  10, 
1995.  Copies  of  the  General 
Management  Plan/Final  Environmental 
Impact  Statement  are  available  for 
review  by  contacting  the 
Superintendent,  Saint-Gaudens  National 
Historic  Site.  Any  comments  on  this 
plan  or  the  environmental  impact 
statement  must  be  received  by  the 
Superintendent  before  July  14, 1996. 

For  further  information  contact: 
Superintendent,  John  Dryfhout,  Saint- 
Gaudens  National  Historic  Site,  Rural 
Route  3,  P.O.  Box  73,  Cornish,  New 
Hampshire  03745,  Telephone  603-675- 
2175. 

John  H.  Dryfliout, 
Superintendent. 
[PR  Doc.  96-15119  Filed  6-13-96;  8:45  am) 

BILUNO  CODE  4310-7IMI 


National  Register  of  Historic  Places; 
Notice  on  NHL  Boundaries 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  that  did 
not  have  clear  boundaries  when  they 
were  designated. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  65,  the  National  Park  Service 
notifies  owners,  public  officials  and 
other  interested  parties  and  gives  them 
an  opportimity  to  comment  on  the 
proposed  boundary  documentation. 

The  60-day  comment  period  on  the 
National  Historic  Landnoark  listed 
below  has  ended  and  the  boundary 
documentation  has  been  approved. 
Copies  of  the  documentation  of  the 
landmark  and  its  boundaries,  including 
maps,  may  be  obtained  from  the 
National  Register  of  Historic  Places, 
National  Park  Service,  P.O.  Box  37127, 
Suite  250,  Washington,  DC  20013-7127, 
Attention:  Maril3ni  Harper  (Phone:  202- 
343-9546).  Carlsbad  Irrigation  District 
(Carlsbad  Reclamation  Project)  National 
Historic  Landmark,  North  of  Carlsbad, 
Eddy  County,  New  Mexico,  Designated 
a  Landmark  on  July  19, 1964. 
Carol  D.  ShuU, 

Chief  of  the  National  Historic  Landmarks 
Survey  and  Keeper  of  the  National  Register. 
(FR  Doc.  96^15118  Filed  6-13-96;  8:45  am] 

BILLMO  OOOE  4310-7D-M 


INTERNATIONAL  DEVELOPfMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation;  Sutxnission  for  OMB 
Review;  Comment  Request 

agency:  Overseas  Private  Investment 

Corporation,  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Conunents 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
rep>orting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  siunmarized  below. 
DATES:  Comments  must  be  received  by 
no  later  than  August  13, 1996. 


ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  otkained 
fix>m  the  Agency  Submittii^  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer:  Lena 
Paulsen,  Manager,  Information  Center, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
N.W.,  Washington.  D.C.  20527;  202/ 
336-8565. 

Sonunafy  of  Form  Under  Review 

Type  of  Request:  Revision. 

Title:  Sponsor  Disclosure  Report — In 
Support  of  an  AppUcation  for 
Financing. 

Fonn  Number:  OTIC  129. 

Frequency  of  Use:  Once  per  project 
sponsor  per  project. 

Type  of  Respondents:  Individuals, 
Business,  or  other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
Companies  or  Individuals  investing 
overseas  in  emerging  economies. 

Reporting  Hours:  4  hours  per  project 

Number  of  Responses:  70  per  year. 

Federal  Cost:  $1,200. 

Authority  for  Information  Collection: 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

Abstract  (Needs  and  Uses):  The 
Sponsor  Disclosure  Report — In  Support 
of  an  AppUcation  for  Financing, 
requests  information  as  required  per 
OPIC's  goveming  legislation.  Such 
information  is  needed  to  determiae 
whether  a  project  and  its  sponsor  meet 
eligibility  criteria  for  OPIC  financing, 
specifically  with  regard  to 
creditworthiness,  effects  on  the  U.S. 
economy,  and  legislative  and  regulatory 
compliance. 

Dated:  June  11, 1996. 
James  R.  Oflutt, 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 
[FR  Doc.  96-15160  Filed  6-13-96;  8:45  am) 

BNXMG  COOC  »1»-ei-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Under  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  Action 

Notice  is  hereby  given  that  two 
consent  decrees  in  United  States  v. 
Richard  A.  Kline,  et  al..  Civil  Action  No. 
PJM-95-3023,  were  lodged  with  the 
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United  States  District  Court  for  the 
District  of  Maryland  (Southern  Division) 
on  May  20, 1996. 

On  October  6, 1995,  the  United  States 
filed  a  complaint  against  two  owner 
defendants  and  an  arranger  defendant 
under  Section  107  of  the 
Comprehensive  Environmental 
Response  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607,  for 
recovery  of  response  costs  inouxed  by 
the  United  States  at  the  Windsor  Manor 
Superfund  Site  (the  "Site"),  located  in 
Prince  George's  County,  Maryland. 
Under  one  consent  decree,  Richard  A. 
Kline  will  pay  the  United  States 
$569,389.  Under  the  second  consent 
decree,  Mr.  George  Diggs  and  Mrs. 
Gloria  Diggs  will  pay  the  United  States 
a  cash  settlement  of  $5000,  and, 
following  the  sale  of  the  Site  property 
which  they  own.  will  pay  the  United 
States  65%  of  the  net  proceeds  from  the 
sale  of  the  property,  valued  at 
approximately  $45,000. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  these 
proposed  consent  decrees  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington,  D.C.  20044  and  refer  to 
United  States  v.  Richard  A.  Kline  et  al., 
DOJ  90-11-2-1090. 

Copies  of  the  proposed  consent 
decrees  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  District  of 
Maryland,  6500  Cherrywood  Lane, 
Greenbelt,  Maryland  20770;  Region  III 
Office  of  the  Environmental  F*rotection 
Agency,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W.  4th  Floor.  Washington.  D.C. 
20005  (202)  624-0892.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005.  When  requesting  copies  of  the 
proposed  consent  decrees,  please 
enclose  a  check  payable  to  the  Consent 
Decree  Library  in  the  following 
amounts:  $4.50  for  the  Kline  Consent 
Decree,  and  $5.00  for  the  Diggs  Consent 
Decree. 
Joel  M.  Gron, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  States  Department  of  Justice. 
|FR  Doc.  96-15087  Filed  &-13-96;  8:45  am) 
aaXJNO  CODE  4410-01-M 
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Notice  of  Lodging  of  Cofiaent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  and  pursuant  to 
Section  113(g)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(g).  notice  is  hereby  given 
that  on  May  22, 1996,  a  proposed 
Consent  Decree  in  Siena  Club  v.  Public 
Service  Company  of  Colorado,  Inc., 
Qvil  Action  No.  93-B-1749,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado.  The  proposed 
Consent  Decree  settles  the  claims  of  the 
plaintiff  Sierra  Club,  and  the  proposed 
plaintiff-intervenors,  the  United  States 
and  the  State  of  Colorado,  pursuant  to 
the  Clean  Air  Act,  42  U.S.C.  7401  et 
seq.,  and  the  State  of  Colorado's  State 
Implementation  Plan  against  the 
defendants  Public  Service  Company  of 
Colorado,  Inc.  Salt  Rivw  Project 
Agricultural  Improvement  and  Power 
District  and  PacdfiCorp.  The  claims  of 
Sierra  Club,  the  United  States  and  the 
State  of  Colorado  relate  to  the  operation 
of  Hayden  Station,  a  fossU  fuel-fired 
power  generating  facility  in  Hayden. 
Colorado,  owned  and  operated  by  the 
defendants. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  pay  a 
$2,000,000  civil  penalty  to  the  United 
States  Treasury  to  resolve  the  claims  of 
Sierra  Club  and  the  United  States.  The 
defendants  must  determine  within  180 
days  of  lodging  whether  the  two  power 
generating  units  at  Hayden  Station  will 
be  converted  from  combusting  coal  as  a 
primary  fuel  source  to  combusting 
natiuBl  gas.  If  the  defendants  elect  to 
continue  combusting  coal  at  Hayden 
Station,  air  pollution  control  equipment 
to  reduce  emissions  of  sulfur  dioxide, 
nitrogen  oxides  and  particulate  matter 
must  be  installed  at  Hayden  Station  for 
Unit  1  by  December  31, 1998  and  for 
Unit  2  by  December  31, 1999.  If  the 
defendants  elect  to  convert  Hayden 
Station  to  natiual  gas.  the  conversion 
must  be  completed  by  December  31. 
1998.  In  either  event,  the  Consent 
Decree  estabhshes  more  stringent 
emission  Umitations  for  Hayden  Station 
for  sulfur  dioxide,  nitrogen  oxides,  and 
particulate  matter. 

To  protect  and  improve  the  air  quality 
in  the  Yampa  Valley  where  Hayden 
Station  is  located,  the  Consent  Decree 
requires  the  defendants  shall  pay 
$2,000,000  for  land  conservation 
purposes  and  $250,000  for  the 
conversion  of  wood  stove  and/or 
vehicles  to  natural  gas  in  the  Yampa 
Valley. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  Sierra  Qub  v.  PubUc  Service 
Company  of  Colorado.  Inc..  D.O.J.  Ref. 
90-5-2-1-2069. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following 
locations:  The  Office  of  the  United 
States  Attorney  for  the  District  of 
Colorado,  1961  Stout  Street,  Suite  1100, 
Denver.  Colorado  80294;  the  Region  Vm 
Office  of  the  United  States 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  500.  Denver,  Colorado 
80202-2466  (contact  Sheldon  Muller, 
Esq.  (303/312-6916)):  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  1 120  G  Street,  NW.,    , 
4th  Floor,  Washington.  DC  20005  (202/ 
624-0892).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  1120  G  Street.  NW., 
4th  Floor.  Washington.  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $17.00  (25  cnats  per  page 
reproduction  cost)  made  payable  to 
Consent  Decree  Library. 
Joel  M.  GroM, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  96-15088  Filed  6-13-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

President's  Committee  on  Employment 
of  People  With  Disabilities;  Proposed 
Collection;  Comment  Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biuden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
President's  Committee  on  Employment 
of  People  with  Disabilities  is  soliciting 


comments  concerning  the  proposed 
extension  of  the  Job  Accommodations 
Network  Employer  Accommodation 
Input  Questionnaire. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  13, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarify  the  information  to  be  collected; 
and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADOflESSES:  President's  Committee  on 
Employment  of  People  with  Disabilities, 
Attn:  Catherine  Brietenbach,  1331  F 
SU«et  NW.  Third  Floor,  Washington,  DC 
20004,  Telephone  202-376-6200  (this  is 
not  a  toll-free  number)  Fax  202-376- 
6200.  TDD  202-376-6205.  Internet 
cbrieten@pcepd.gov. 

SUPPLEKENTARY  INFORMATION: 

L  Background 

The  Job  Accommodation  Network 
(JAN),  established  in  October  of  1983  as 
a  service  of  the  President's  Committee 
on  Employment  of  People  with 
Disabilities,  was  designed  to  provide 
information  on  possible 
accommodations  to  employers  and 
others  desiring  to  hire,  retain  or  promote 
people  with  disabilities  within  the 
workforce. 

n.  Current  Actions 

A.  Necessity  of  Information  Collection 

The  original  premise  when  JAN  was 
established  was  that  employers  would 
like  to  provide  vocational  opportunities 
to  persons  without  regard  to  their 
functional  limitations,  but  they 
fi«quently  lack  the  resources  necessary 
to  determine  what  accommodations 
might  best  be  suited  to  their  particular 
needs.  The  Americans  with  Disabilities 
Act  added  further  impetus  to  JAN's 
mission  in  that  most  employers  are  now 


required  to  make  reasonable ' 
accommodations  for  perscMU  with 
disabilities.  The  need  for  such 
accommodation  information  has  been 
clearly  corroborated  by  the  fact  that 
during  the  five  year  period  preceding 
ADA  implementation  the  JAN  staff 
liandled  21,522  cases;  in  the  five  years 
following  ADA  implementation  83,076 
cases  were  handled. 

Much  of  the  information  provided  to 
employers  in  both  the  public  and 
private  sectors  was  obtained  through  the 
use  of  this  data  collection  questionnaire. 
This  instrument  was  used  to  obtain 
information  about  actual  examples  of 
accommodations  made  by  employers  for 
workers  with  disabilities  or  qualified 
applicants.  The  increasing  quality  and 
complexity  of  the  calls  processed  by  the 
Netwoik's  staff  indicates  an  escalating 
need  for  a  greater  nimiber  and  variety  of 
such  accommodation  examples. 

B.  There  are  no  revisions  to  the 
existing  collection. 

Type  of  Review:  Extension. 

Agency:  President's  Committee  on 
Employment  of  People  with  Disabilities. 

Title:  Job  Accommodation  Network 
Employer's  Accommodation  Input 
Questionnaire. 

OMB  Number:  1225-0022  10/93. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  farms,  federal 
agencies,  state,  local  gr  tribal 
government,  small  businesses  and 
organizations. 

Form:  Attached. 

Total  Respondents:  500. 

Frequency:  On  occasion. 

Total  Responses:  500. 

Average  Time  per  Response:  30 
minutes  per  questiormaire. 

Estimated  Total  Burden  Hours:  250. 

Total  Burden  Cost  (capital/startup): 
N/A. 

Total  Burden  Cost  (operating/ 
maintaining):  Total  cost  to  the 
government  for  questionnaire 
utilization,  including  mailing, 
processing  and  analyzing  data  and 
having  it  available  to  JAN  users  is 
estimated  to  be  $580.00  per  year. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  )une  10, 1996. 
John  Lancaster, 

Executive  Director. 

[FR  Doc.  96-15178  Filed  6-13-96;  8:45  am) 

BIUJNO  COOe  4S1»-S»-4I 


Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comntent  Request 

lune  10, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ((202) 
219-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316).  within  30  days 
frt)m  the  date  of  this  publication  in  the 
.Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  propw  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Pension  Welfare  Benefits 
Administration. 

Title:  Annual  Report. 

OMB  Number:  1210-0016. 

Agency  Number:  5500,  Schedule  A.  B 
and  C,  5500-C,  5500-R  for  Play  Year 
1995. 

Frequency:  Annually. 

Affected  PubUc:  Business  or  other  foi^ 
profit;  Not-for-profit  institutions;  Farms. 

Number  of  Respondents:  822,000. 
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Estimated  Time  Per  Respondent:  1.23 
hours. 

Total  Burden  Hours:  1,014.000. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $25,350,000. 

Description:  Section  104(a)(1)(A)  of 
the  Employment  Retirement  Income 
Security  Act  (ERISA)  of  1974  requires 
plan  administrators  to  file  an  annual 
report  contained  the  information 
described  in  section  103  of  ERISA.  The 
form  5500  series  provides  a  standard 
form  for  fulfilling  that  requirement. 
Theresa  M.  O'Malley, 
Acting  Departmental  Cleamnce  Officer. 
(FR  Doc.  96-15177  Filed  6-13-96;  8:45  am) 

Btt.|,lNG  CODE  4510-23-M 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decision 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordemce  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  iflinimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
hinge  benefit  information  for 
consideration  by  the  E)epartment. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
docu  nent  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  State: 

Volume  V 

Texas 
TX960109  (June  14, 1996). 


Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 
MA960007  (March  15, 1996) 

Volume  II 

District  of  Columbia 

DC960001  (March  15. 1996) 

DC960002  (March  15, 1996) 

DC960003  (March  15, 1996] 
Pennsylvania 

PA960004  (March  15. 1996) 

PA960005  (March  15, 1996) 

PA960021  (March  15, 1996) 

PA960025  (March  15, 1996) 

PA960026  (March  15, 1996) 

PA960030  (March  15. 1996) 

PA960031  (March  15, 1996) 

PA960040  (March  15, 1996) 

PA960042  (March  15, 1996) 

Volume  in 

Florida 

FL960014  (March  15,  1996) 

FL960017  (March  15, 1^) 
Georgia 

GA960023  (March  15,  1996) 

GA960033  (March  15. 1996) 

GA960044  (March  15. 1996) 

Volume  IV 

Illinois 

IL960016  (March  15. 1996) 

IL960027  (March  15. 1996) 

IL960028  (March  15. 1996) 

IL960043  (March  15. 1996) 

IL960068  (March  15. 1996). 
Wisconsin 

WI960001  (March  15. 1996) 

WI96O002  (March  15. 1996) 

WI960003  (March  15.  1996) 

WI960004  (March  15,  1996) 

VVI960005  (March  15. 1996) 

WI 960006  (March  15,  1996) 

WI960007  (March  15,  1996) 

WI960008  (March  15,  1996) 

WI960009  (March  15, 1996) 

WI960011  (March  15, 1996) 

WI960012  (March  15. 1996) 

WI960013  (March  15.  1996) 

WI960014  (March  15, 1996) 

WI960015  (March  15. 1996) 

WI960G16  (March  15. 1996) 

WI960017  (March  15. 1996) 

WI960018  (March  15. 1996) 

W1960020  (March  15, 1996) 

WI960021  (March  15, 1996) 

WI960022  (March  15, 1996) 

WI960024  (March  IS.  1996) 

WI960025  (March  15.  1996) 

W1960026  (March  15,  1996) 

WI960027  (March  15.  1996) 

WI960028  (March  15, 1996) 

WI960O29  (March  15. 1996) 
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WI960030  (March  15, 1996) 
WI960031  (March  15. 1996) 
WI960033  (March  15, 1996) 
WI960034  (March  15. 1996) 
W1960035  (March  15. 1996) 
WI960041  (March  15, 1996) 

Volume  V: 

Arkansas 

AR960001  (March  IS,  1996) 

AR960008  (March  15, 1996) 
Missouri 

MO960001  (March  15. 1996) 

MO960002  (March  15. 1996) 
Nebraska 

NE960011  (March  15. 1996) 
Texas- 

TX9600O2  (March  15, 1996) 

TX96000S  (March  15, 1996) 

TX96O0O7  (March  15. 1996) 

TX960010  (March  15, 1996) 

TX960(n5  (March  15. 1996) 

TX960018  (March  15, 1996) 

7X960019  (March  15. 1996) 

TX960033  (March  15. 1996) 

TX960Q34  (March  15, 1996) 

TX960037  (March  15, 1996) 

TX9600S1  (March  15. 1996) 

TX960053  (March  15, 1996) 

TX960059  (March  15. 1996) 

TX960Q80  (March  15. 1996) 

TX960061  (March  15. 1996) 

TX960063  (March  15, 1996) 

TX960069  (March  15, 1996) 

TX960QB1  (March  15. 1996) 

7X960093  (March  15, 1996) 

TX960O96  (March  15, 1996) 

TX960100  (March  15, 1996) 

TX960109  (June  14, 1996) 

TX960114  (March  15, 1996) 

Index 

Volume  \^ 

Alaska 

AK960001  (March  15. 1996) 
Idaho 

ID960001  (March  IS,  1996) 

ID960002  (March  15. 1996) 

ID960014  (March  15, 1996) 
Nevada 

NV960001  (March  15. 1996) 

NV960002  (March  15. 1996) 

NV960005  (March  15, 1996) 
Oregon 

OR960001  (March  15. 1996) 

OR960017  (March  15. 1996) 
Washington 

WA960001  (March  15, 1996) 

WA960002  (March  15. 1996) 

WA960003  (March  15, 1996) 

WA960007  (March  15. 1996) 

WA960008  (March  15. 19|96) 
Wyoming 

WY960013  (March  IS.  1996) 

WY960023  (March  15. 1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  Issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docvmient  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 


publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  elecuonically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  Naticuial 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptirais  may  be 
purchased  from:  Superintoulent  of 
Documents,  U.S.  Govemmmt  Printing 
Office,  Washingtm,  D.C  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  ammged  by  State. 
SubscriptiiHis  include  an  annual  edition 
(issued  in  January  or  Fet»uary)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  7th  Day  of 
June  1996. 
Philip  J.  GImb. 

Chief,  Bmnch  of  Construction  Wage 
Determinations. 

(FR  Doc.  96-14871  Filed  6-13-96;  8:45  am] 
I  oooc  4»M->r-H 


Occupationai  Safely  and  Haatth 
Administration 

Proposed  Coliection;  CoiraiMnt 
Request 

ACTKM:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwoiic  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
oppKirtunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (U.S.C.  3506(cM2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Ciurently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 


the  information  collection  request  for 
the  Vinyl  Chloride  Standard  29  CFR 
1910.1017.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  employee 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  13, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
ccHnmoits  whidi: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agmicy's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assnmpticms  used: 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  informati<»  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  ot 
other  fcHins  of  information  technology, 
e.g.,  permitting  electrtMiic  submissions 
of  responses. 

AOOf^ESSEE:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  IC31-96-5,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Ave.  NW,  Washington,  D.C.  20210. 
telephone  (202)  219-7894.  Written 
comments  limited  to  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  C  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3647. 
200  Constitiition  Ave.,  NW. 
Washington,  DC.  20210.  Telephone: 
(202)  219-8148.  Copies  of  the 
referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  immediately  to  persons  who 
request  copies  by  telephoning  Vivian 
Allen  at  (202)  219-8076.  For  electronic 
copies  of  the  Vinyl  Chloride  Information 
Collection  Request,  contact  the  Labor 
News  Bulletin  Board  (202)  219-4784;  or 
OSHA's  WebPage  on  Internet  at  httJf 
www.osha.gov/. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Vinyl  Chloride  Standard  and  its 
information  collection  is  designed  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  vinyl 
chloride.  The  standard  requires 
employers  to  monitor  employee 
exposure  to  vinyl  chloride  (VC),  to 
monitor  employee  health  and  to  provide 
employees  with  information  about  their 
exposures  and  the  health  effects  of 
injuries.  In  addition  employers  are 
required  to  notify  OSHA  area  directors 
of  regulated  areas,  changes  to  regulated 
areas,  and  of  emergencies. 

II.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OMB  approval  of  the 
paperwork  requirements  in  the  Vinyl 
Chloride  Standard.  Extension  is 
necessary  to  provide  continued 
protection  to  employees  from  the  health 
effects  associated  with  occupational 
exposure  to  vinyl  chloride. 

Type  of  Review:  Extension. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Vinyl  Chloride. 

OMB  Number:  1218-0010. 

Agency  Number:  IDocket  Number  ICR- 
96-5. 

Affected  Public:  Business  or  other  for- 
profit.  Federal  government  and  State, 
Local  or  Tribal  governments. 

Total  Respondents:  80. 

Frequency:  On  occasion. 

Total  Responses:  5,787. 

Average  Time  per  Response:  Time  per 
response  ranges  from  5  minutes  to 
maintain  records  to  12  hours  to  develop 
a  compliance  program. 

Estimated  Total  Burden  Hours:  2,203. 

Estimated  Capital:  Operation/ 
Maintenance  Burden  Cost:  $258,042 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

E)ated:  June  6. 1996. 
Adam  M.  Finkd. 

Director,  Directorate  of  Health  Standards 

Programs. 

|FR  Doc.  96-15176  Filed  6-13-96;  8:45  am] 

BILUNG  CODE  4610-26-11 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  July  29, 
1996.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION: 
Each  year  U.S.  Government  agencies 
create  billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 


updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending: 

1.  Congressional  Budget  Office  (Nl- 
520-95-1).  Comp'Vehensive  Records 
Schedule. 

2.  Department  of  the  Army  (Nl-AU- 
90-9).  Sound  recordings  associated  with 
routine  criminal  investigation  case  files. 

3.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-96-1). 
Revisions  to  portions  of  the 
comprehensive  schedule  covering 
records  of  the  Office  of  the 
Commissioner. 

4.  Department  of  Education  (Nl— 441- 
96-1).  Administrative  records  of 
departmental  committees  and  task 
forces. 

5.  Department  of  Health  and  Human 
Services  (Nl-468-96-1).  Reduction  in 
retention  period  for  citizen  mail  on 
health  care  reform. 

6.  Department  of  Justice  (Nl-060-96- 
2).  Copies  of  cost  documentation  from 
EPA  contractors  remediating  Love  Canal 
Superfund  site. 

7.  Department  of  Transportation, 
Bureau  of  Transportation  Statistics  (Nl- 
398-96-1).  Motor  carrier  reports 
accumulated  by  the  Section  of 
Accounting  and  Reporting. 

8.  Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (Nl- 
015-96-2).  Mammography  X-rays. 

9.  Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (Nl- 
015-96-3).  Cardiac  Catheterization 
films. 

10.  Commission  on  the  Roles  and 
Capabilities  of  the  United  States 
Intelligence  Community  (N 1-2 20-96-8). 
Tracking  and  Control  Data  Base. 

11.  National  Archives  and  Records 
Administration  (Nl-GRS-96-3). 
Addition  to  General  Records  Schedule 
21  (Audiovisual  Records)  to  cover 


audiovisual  items  identified  as  lacking 
in  historical  value  during  archival 
processing  by  NARA  staff 

12.  National  Archives  and  Records 
Administration  (Nl-GRS-96-4). 
Addition  to  General  Records  Schedule 
12  for  telephone  call  detail  records. 

Dated:  June  6,  1996. 
James  W.  Moore, 

Assistant  Archivist  for  Records  

Administration. 

(PR  Doc.  96-15158  Filed  6-13-96;  8:45  am]       Sunshine  Act  Meeting 
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Dated  at  RockviUe,  Maryland  this  7th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Capra, 

Director,  Project  Directorate  111-2,  Division 
of  Reactor  Projects — IH/IV,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  96-15151  Filed  6-13-96;  8:45  am) 

BILLMQ  CODE  TSWMM-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-254  and  50-265] 

MidAmerican  Energy  Company;  Notice 
of  Indirect  Transfer  of  Control  of 
License 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50.80  of  the  indirect 
transfer  of  control  of  the  Ucenses  held 
by  MidAmerican  Energy  Company 
(MidAmerican)  with  respect  to  its  25 
percent  ownership  interest  in  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  to  MidAmerican  Energy  Holdings 
Company  (Holdings).  By  letter  dated 
April  4, 1996,  MidAmerican  informed 
the  Commission  that  the  current  holders 
of  MidAmerican  common  stock  will 
receive  one  share  of  Holdings  common 
stock  in  exchange  for  each  share  of 
MidAmerican.  Holdings  will  own  all 
common  stock  of  MidAmerican. 

Pursuant  to  10  CFR  50.80,  no  license 
shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission 
consents  in  v\n*iting  after  notice  to 
interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  of  control  is  qualified  to  hold 
the  license  and  the  transfer  of  the 
control  is  otherwise  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  of  the  Commission. 
MidAmerican  has  requested  consent 
under  10  CFR  50.80  for  the  indirect 
transfer  of  the  licenses  effected  by  the 
restructuring  resulting  in  the  newly 
formed  holding  company. 

For  further  details  with  res{>ect  to  this 
action,  see  the  April  4, 1996,  letter, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Dixon  Public  Library,  221  Heimepin 
Avenue,  Dixon,  Illinois  61021. 


AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Tuesday,  June  18, 1996. 

PLACE:  Commissioners'  Conference 
Room,  11555  RockviUe  Pike,  RockviUe, 
Maryland. 

STATUS:  PubUc 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  June  18 

10:00  a.m.    Briefing  on  Status  of  NRC 
Operator  Licensing  Initial  Examination 
Pilot  Process  (PUBLIC  MEETING) 
(Contact  Stuart  Richards,  301-415- 
1031) 

11:30  a.m.    Affirmation  Session  (PUBLIC 
MEETING)  '(PLEASE  NOTE:  These 
items  will  be  affirmed  immediately 
following  the  conclusion  of  the 
preceding  meeting.) 

a.  Final  Rulemaking — Revision  to  10  CFR 
Parts  2,  50,  and  51,  Related  to 
Decommissioning  of  Nuclear  Power 
Reactors. 

b.  Yankee  Atomic  Electric  Company 
(Yankee  Nuclear  Power  Station)  Dod:et 
No.  50-029-DCOM  (Tentative)  (Contact: 
Andrew  Bates.  301-415-1963) 

***** 

This  notice  id  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no  longer 
wish  to  receive  it,  or  would  like  to  be  added 
to  it,  please  contact  the  Office  of  the 
Secretary,  Attn:  Operations  Branch, 
Washington,  D.C.  20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Conunission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 
***** 

Dated:  )une  11, 1996. 
Wiiliam  M.  Hill,  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[FR  Doc.  96-15263  Filed  6-12-96;  10:45  ami 

WLLmO  CODE  7S90-01-M 


*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify  the 
status  of  meetings  call  (recording)— (301)  415-1292. 
Contact  person  for  more  information:  Bill  llill  (301) 
415-1661. 


Phased  Withdrawal  From  ttte  Small 
Busiriess  Innovation  Research  (SBIR) 
Program  in  FY  1996 

AQB4CY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice. 

summary:  The  NRC  has  participated  in 
the  SBIR  program  since  its  inception  in 
1982.  However,  due  to  significant 
reductions  in  the  NRC's  FY  1996 
budget,  the  extramural  research  and 
development  (R&D)  budget  falls 
substantially  below  the  $100  million 
threshold  for  mandatory  participation  in 
the  SBIR  program.  This  current  trend  is 
expected  to  continue  into  future  fiscal 
years.  The  NRC  must  focus  its  limited 
research  funds  on  high  priority  work 
needed  to  support,  confirm,  or  refine 
judgments  used  in  regulatory  decisions 
affecting  pubUc  health  and  safety. 
Therefore,  the  NRC  requested,  in  a  letter 
to  the  U.S.  Small  Business 
Administration,  Office  of  Technology 
dated  September  19, 1995,  approval  for 
a  phased  withdrawal  firom  the  SBIR 
program  in  FY  1996  and  beyond.  SBA 
responded  on  April  16. 1996,  that  the 
NRC's  phased  withdrawal  was 
approved.  Should  the  NRC's  extramural 
R&D  budget  increase  above  the  $100 
million  threshold  in  the  coming  years, 
the  NRC  would  again  participate  in  the 
SBIR  program. 

The  phased  withdrawal  is  being 
accomplished  as  follows:  (1)  A  SBIR 
Phase  I  solicitation  will  not  be  issued  in 
FY  1996  or  future  years  while  the  NRC 
is  below  the  mandatory  threshold  for 
participation  in  this  program;  (2)  in  FY 
1996  the  NRC  will  fund  between  one- 
third  and  one-half  of  the  Phase  II 
proposals  resulting  from  its  FY  1995 
SBIR  Phase  I  awards;  and  (3)  the  NRC 
is  informing  the  small  business 
community  of  this  action  through  this 
Federal  Register  Notice  and  will  issue 
letters  to  the  small  businesses  on  its 
SBIR  mailing  list. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Riggs  on  (301)  415-5822  or 
Deborah  Neff  on  (301)  415-8160. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
continues  to  support  small  business 
opportunities.  For  further  information 
regarding  the  NRC  small  business 
program,  you  may  contact  the  Office  of 
Small  Business  and  Civil  Rights  on 
(301)  415-7380. 

Dated  at  RockviUe,  MD  this  10th  day  of 
June  1996. 

For  the  Nuclear  Regulatory  Commission. 
MaryH.  Mace, 
Contracting  Officer. 
(FR  Doc.  96-15152  Filed  6-13-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comntent  Request 

Upon  Written  Request,  Copies  Available 
Prom:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 
Extension:  Rule  17f-4 
SEC  File  No.  270-232 
OMB  Control  No.  3235-0225 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  extension  on  the 

following  rule:     

Rule  17f-4  (17  CFR  270.17f-4l  under 
the  Investment  Company  Act  of  1940 
[15  U.S.C  80a-l  et  seq.]  (the  "Act") 
specifies  conditions  under  which  a 
registered  management  investment 
oxnpany  or  its  custodian  may  place  the 
company's  securities  in  a  securities 
depository.  The  rule  requires  a 
custodian  to  provide  confirmations  and 
keep  records  of  transactions,  and 
requires  the  custodian,  its  agents,  and 
depositories  to  provide  reports  on 
internal  accounting  controls. 
Confirmations  and  records  give  the 
company  objective  evidence  of 
transactions  performed  on  its  behalf. 
Reports  on  internal  controls  provide 
information  necessary  to  evaluate  the 
safety  of  depository  arrangements. 

Approximately  100  custodians  are 
subject  to  the  requirement  to  provide 
confirmations  and  keep  records,  and 
those  custodians  and  approximately  150 
other  agents  and  six  depositories  are 
subject  to  the  requirement  to  provide 
internal  control  reports.  The  256 
respondents  make  approximately  25,256 
responses  and  spend  approximately 
25,256  hours  annually  in  complying 
with  the  reporting  and  recordkeeping 
requirements  of  the  rule. 

The  estimates  of  burden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  EHrector, 
Office  of  Information  Technology, 


Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549  and  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory  ' 
Afiiairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  )une  4, 1996. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc  9&-15113  Filed  6-12-96;  8:45  am) 
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[File  Na  1-10612] 

Issuer  Delisting;  Notice  of  Ai^Mcatlon 
To  WHttdraw  From  UsUng  and 
Registration;  (Del  QMmI  Technologies 
Corp.,  Common  Stock,  $.10  Par  Value) 

June  10, 1996, 

Del  Global  Technologies  Corp. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the- application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  March  26, 1996  to 
withdraw  the  Security  from  listing  on 
the  Amex  and  instead,  to  list  the 
Securities  on  the  National  Association 
of  Securities  Dealers  Automated 
Quotations  National  Market  System 
("Nasdaq/NMS"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  Nasdaq/NMS  will  be 
more  beneficial  to  the  Company's 
stockholders  than  the  present  listing  on 
the  Amex  becanse: 

1.  The  Nasdaq  system  of  multiple, 
competing  market  makers  will  provide 
the  Company  with  increased  visibihty 
within  the  financial  community,  thereby 
encouraging  greater  investor  awareness 
of  the  Company's  activities. 

2.  The  Nasdaq  system  will  enable  the 
Company  to  attract  its  own  group  of 
market  makers  and  expand  the  capital 
base  available  for  purchases  of  its 
Security; 

3.  The  Nasdaq  system  will,  in  the 
Company's  directors'  opinions, 
stimulate  increased  demand  for  the 


Security  and  result  in  greater  liquidity 
for  the  Company's  shareholders;  and 

4.  The  firm  making  a  market  in  the 
Security  on  Nasdaq  will  be  more  likely 
to  institute  and  issue  research  reports  on 
the  Company,  which  will  increase  the 
availability  of  information  about  the 
Company  and  enhance  the  Company's 
visibility  to  investors. 

Any  interested  person  may,  on  or 
before  July  1, 1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
JonathMi  G.  Katz, 
Secretary. 

(FR  Doc  96-15110  Filed  6-13-«6;  8:45  am) 
nuMQ  cooe  aat^^-M 


[FHe  Na  1-1399q 

Issuer  Delisting;  Notice  of  Application 
To  WWidraw  From  Usting  and 
Registration;  (DIse  Qraptiics,  Inc^ 
Common  Stock,  $.01  Par  Value) 

June  10, 1996. 

Disc  Graphics,  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following; 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  December  14, 1995  to 
withdraw  the  Security  fit)m  listing  on 
the  Amex  and  instead,  to  list  the 
Security  on  the  Nasdaq  National  Market 
("NNM"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  NNM  will  be  more 
beneficial  to  the  Company's 
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stockholders  than  the  present  listing  on 
the  Amex  because  trading  firms  are 
reluctant  to  trade  or  market  securities 
listed  on  the  Amex  and  that  this  has 
been  a  factor  in  the  thin  volume  and 
lack  of  interest  in  the  Company's 
Security.  Also,  because  firms  have  not 
been  interested  in  trading  the 
Company's  Security,  it  has  been 
difficult  to  obtain  research  coverage  for 
the  Company.  As  a  result,  it  is  the 
Board's  belief  that  the  Company's 
investors  have  not  been  as  well  served 
by  an  Amex  listing  as  they  are  likely  to 
be  by  a  NNM  listing. 

Any  interested  person  may,  on  or 
before  July  1, 1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretory. 
(FR  Doc.  96-15109  Filed  6-13-96;  8:45  am] 
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(Release  No.  34-37290;  File  No.  SR-NSCC- 
96-05] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Modifying  the 
Automated  Customer  Account 
Transfer  Service  To  Facilitate  the 
Transfer  of  Shares  Being  Tracked  in 
the  initial  Public  Offering  Tracking 
System 

June  7, 1996. 

On  February  27, 1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-96-05)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  which  modifies  NSCC's 
Automated  Customer  Account  Transfer 
("ACAT")  service.!  Notice  of  the 
proposal  was  published  on  March  12, 
1996,  in  the  Federal  Register  to  solicit 
comments  on  the  proposed  rule 


change.^  No  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

NSCC's  proposed  rule  change 
modifies  NSCC's  rules  relating  to  its 
ACAT  service  to  facilitate  the  transfer  of 
shares  which  are  purchased  in  an  initial 
public  offering  ("IPO")  and  which  are 
being  tracked  in  The  Depository  Trust 
Company's  ("DTC")  IPO  Tracking 
System.^ 

NSCC,  through  its  ACAT  service, 
currently  provides  an  automated  and 
standardized  service  for  the  transfer  of 
assets  in  a  customer  account  from  one 
brokerage  firm  to  another.  The  proposed 
rule  change  modifies  NSCC's  Rule  50  to 
state  that  shares  to  be  transferred 
through  the  ACAT  system  that  are  being 
tracked  through  DTC's  IPO  Tracking 
System  will  not  be  entered  into  NSCC's 
Continuous  Net  Settlement  ("CNS") 
accounting  operation  even  if  such 
shares  are  CNS  eligible.*  Rule  50  also 
states  that  NSCC  will  prepare  ACAT 
receive  and  deliver  orders  for  such 
shares. 

Under  DTC's  IPO  Tracking  System, 
broker-dealers  will  have  IPO  control 
accounts  at  DTC  for  IPO  shares  and  free 
accounts  for  shares  purchased  in  the 
secondary  market.  The  segregated 
accounts  aid  in  tracking  the  movement 
of  IPO  shares.  In  NSCC's  CNS  system, 
deliver  obligations  must  be  made  from 
the  bee  account.  If  IPO  shares  for  which 
there  is  an  ACAT  deliver  obligation 
were  to  settle  in  NSCC's  CNS  system, 
the  shares  would  have  to  be  moved  out 
of  the  DTC  member's  segregated  IPO 
control  accoimt  and  into  the  DTC 
member's  free  account.  The  IPO 
Tracking  System  would  register  the 
movement  from  the  IPO  control  account 
into  the  free  accoimt  as  a  flip  ^  and 


>  15  V.SJC.  78s(b)(l)  (1988). 


2  Securities  Exchange  Act  Release  No.  36931 
(March  6, 1996).  61  FR  10050. 

'This  filing  is  made  in  conjunction  with  DTC's 
proposed  rule  change  seeking  to  implement  the  IPO 
Tracking  System.  The  IPO  Tracking  System  will 
allow  lead  managers  and  syndicate  members  of 
equity  underwritings  to  monitor  flipping  of  new 
issues  in  an  automated  book-entry  environment.  For 
a  complete  description  of  the  IPO  Tracking  System, 
refer  to  Securities  Exchange  Act  Release  No.  37208 
(May  13. 1996),  61  FR  25253  (order  approving  a 
proposed  rule  change  seeking  to  implement  the  IPO 
Tracking  System). 

*CNS  Eligible  securities  are  those  securities  that 
are  eligible  for  transfer  on  the  books  of  a  securities 
depository  registered  with  the  Commission  under 
Section  17A  of  the  Act  and  that  are  contained  in 
a  list  maintained  by  NSCC  as  subject  to  clearance 
and  settlement  in  its  CNS  system. 

^  Flipping  occurs  when  a  syndicate's  lead 
manager  is  supporting  the  IPO  with  a  stabilization 
bid  (i.e..  the  lead  manager  is  purchasing  shares  in 
the  secondary  market  in  order  to  keep  the  price  of 
the  issue  from  dropping  its  initial  oaring  price) 


would  no  longer  be  able  to  track  the 
shares. 

NSCC's  proposed  rule  change  requires 
IPO  shares  transferred  through  the 
ACAT  service  to  be  delivered  ex-CNS 
[i.e..  outside  of  the  CNS  system).  The 
shares  will  be  delivered  pursuant  to 
DTC's  new  IPO  customer  account 
transfer  function  where  the  shares  will 
continue  to  be  tracked  and  will  not 
register  as  flipped  even  though  they  are 
subject  to  an  ACAT  deliver  obligation. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Sections  17A(b)(3)  (A)  and  (F).«*  Sections 
1 7A(b)(3)  (A)  and  (F)  require  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that  NSCC's  rule  change  meets  this 
standard  because  by  implementing  these 
changes  to  its  ACAT  service,  NSCC  will 
make  it  easier  and  more  efficient  to 
transfer  IPO  securities  held  in  customer 
accounts  at  one  broker-dealer  to  another 
broker-dealer.  Without  this 
enhancement,  IPO  shares  transferred 
through  NSCC's  ACAT  service  from  one 
brokerage  account  to  another  would 
register  as  a  flip  in  DTC's  IPO  Tracking 
System.  When  shares  register  as  a  flip, 
syndicate  members  may  forfeit  the 
concession  they  earn  from  the  initial 
sale  to  the  retail  customer.  As  a  result, 
retail  customers  could  be  discouraged 
from  transferring  their  accounts  during 
the  tracking  period.  As  a  result  of  this 
rule  change,  transfers  of  customer  IPO 
securities  through  DTC's  IPO  Tracking 
System  will  be  accurately  recorded 
thereby  enhancing  retail  investors' 
ability  to  transfer  their  accounts. 

The  proposed  rule  change  is  an 
important  component  in  creating  an 
accurate  tracking  system.  The  tracking 
system  is  intended  to  reduce  the 
number  of  IPO  transactions  that  settle 
through  delivery  of  physical  certificates 
and  to  increase  the  number  of  IMP 
transactions  settled  through  book  entry 
By  enhancing  the  IPO  Tracking  System 
as  described  above,  th^  proposal  will 
further  promote  the  prompt  and 


and  when  sccu.rities  that  had  been  distributed  to 
investors  are  resold  by  those  investors  in  the 
secondary  market  back  to  the  syndicate.  The  lead 
manager  may  wish  to  identify  flipped  transactions 
so  that  cnderwriting  concessions  (the  discount  from 
the  offering  price  received  by  the  syndicate 
member)  can  be  recovered  fitom  the  appropriate 
syndicate  members 
•  15  U.S.C  78q-l(bK3)  (A)  and  (F)  (1968). 
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fKXurate  clearance  and  settlement  of 
securities  transactions. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Sections 
17A(B)(3)  (A)  and  (F)  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-05)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  9&-15182  Filed  6-13-96;  8:45  am) 
BHJJNG  cooe  aD10-«1-«l 

[Release  Na  36-2663(q 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
fAcf) 

June  7, 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Conmiission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  bearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  1, 1996,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 


'CFR  200.30-3(aKl2)  (1995). 


New  England  Electric  System  (70-8819) 

New  England  Electric  System 
("NEES").  25  Research  Drive. 
Westborough,  Massachusetts  05182,  a 
registered  holding  company,  has  filed 
an  application-declaration  under 
sections  6(a),  7, 9(a),  10, 12,  and  13(b) 
of  the  Act  and  rules  45,  90  and  91 
thereunder. 

The  Federal  Energy  Regulatory 
Commission  ("FERC")  has  recently 
promulgated  guidelines  setting  forth 
requirements  for  open  and  comparable 
transmission  access.  In  response,  NEES 
seeks  to  establish  a  subsidiary  to  be 
named  NEES  Transmission  Services, 
Inc.  ("NEES  Trans"),  for  the  purpose  of 
operating  the  transmission  assets  owned 
by,  or  subject  to  the  control  of,  NEES' 
utility  subsidiaries  ("NEES 
Transmission  Assets"). 

In  operating  these  assets,  NEES  will 
serve  as  the  interface  between  wholesale 
electric  customers  and  the  NEES 
transmission  system  as  the  transmission 
service  provider.  NEES  Trans  will  serve 
both  associates  and  nonassociates  and 
will  charge  the  same  tariff  to  each.  NEES 
Trans  will  make  no  retail  sales  of 
electricity. 

Rights  to  operational  control  over  the 
NEES  Transmission  Assets  will  be 
provided  by  a  Transmission  and 
Support  Agreement  ("Agreement") 
among  NEES,  NEES  Trans,  and  NEES' 
utility  subsidiaries  Massachusetts 
Electric  Company  ("MEC"),  The 
Narragansett  Electric  Company 
("NERC"),  Granite  State  Electric 
Company  (together  with  MEC  and  NEC, 
"Retail  Companies")  and  New  England 
Power  Company  ("NEP").  Pursuant  to 
the  Agreement,  NEES  Trans  will  have 
operational  control  over  the  NEES 
Transmission  Assets  only  to  the  extent 
necessary  to  accomplish  a  FERC- 
jiuisdictional  transmission  transaction. 
The  Agreement  also  grants  NEES  Trans 
use  of  the  distribution  systems  of  the 
Retail  Companies  as  they  may  be 
needed  to  support  wholesale 
transactions. 

NEES  does  not  propose  to  transfer 
ownership  of  the  NEES  Transmission 
Assets  to  NEES  Trans  at  this  time. 
However.  NEES  will  have  the 
responsibility  of  planning  the  expansion 
of  the  transmission  system  and  will 
notify  NEP  of  the  need  for  additions  to 
the  system.  NEES  Trans  will  have  the 
obligation  to  expand  transmission 
capacity  as  needed,  to  arrange  for  NEES 
affiliates  to  license,  engineer  and 
construct  the  necessary  additions,  and 
to  provide  operational  services 
necessary  to  maintain  transmission 
system  reliability. 


NEES  proposes  to  provide  initial 
financing  for  NEES  Trans  by  the 
purpose  of  one  thousand  shares  of 
common  stock,  par  value  $1.00  per 
share,  for  a  total  purchase  price  of 
$1,000.  NEES  then  proposes  to  make 
capital  contributions  and/or  loans  to 
NEES  Trans  from  time  to  time,  in 
amounts  not  to  exceed  $10  million  in 
the  aggregate  outstanding  at  any  one 
time.  Any  such  loans  will  be  in  the  form 
of  non-interest  bearing  subordinated 
notes  payable  in  twenty  years  or  less 
from  the  date  of  issue.  NEES  requests 
authority  to  make  such  investments 
through  December  31.1 999. 

NEES  Trans  additionally  seeks 
authority  through  October  31.  1997  to 
borrow  and  lend  money  in  the  NEES 
Money  Pool,  the  terms  of  which  are 
described  in  an  order  of  the  Commission 
dated  October  25.  1995  (HCAR  No. 
25399),  and  to  borrow  firom  banks  on  a 
short-term  basis.  NEES  proposes  that 
NEES  Trans  have  access  to  the  NEES 
Money  Pool  on  the  same  priority  as  the 
Retail  Companies.  The  aggregate 
principal  amount  of  debt  outstanding 
under  this  authority  will  not  at  any  time 
exceed  $15  million.  Amounts  owed 
under  the  Money  Pool  would  be  payable 
on  demand.  Amounts  owned  to  banks 
for  short-term  borrowings  would  be 
payable  within  one  year. 

The  proceeds  from  the  proposed 
borrowings  are  to  be  used  (i)  to  pay  then 
outstanding  notes  initially  issued  to 
banks  and/or  borrowings  from  the 
Money  Pool  and  (ii)  for  other  cooperate 
purposes  relating  to  ordinary  business 
operations,  including  working  capital, 
and  funds  to  cover  timing  differences  in 
payments  received  and  payments  due. 

NEES'  utility  subsidiaries  and  NEES' 
service  company  subsidiary.  New 
England  Power  Service  Company,  may 
assign  certain  technical  and  support 
staff  personnel  to  NEES  Trans  to  work 
on  NEES  Trans  operations.  Not  more 
than  two  percent  of  the  total  employees 
of  such  companies  would  be  assigned  to 
NEES  Trans  in  any  one  year.  All  costs 
associated  with  such  staff  (including 
compensation,  overheads,  and  benefits) 
would  be  fully  reimbursed  by  NEES 
Trans  in  accordance  with  rules  90  and 
91  of  the  Act. 

Central  Power  and  Light  Company,  et 
al.  (70-8869) 

Central  Power  and  Light  Company. 
("CPL").  539  North  Carancahua  Street, 
Corpus  Christi,  Texas  78401-2802, 
Public  Service  Company  of  Oklahoma 
("PSO"),  212  East  Sixth  Street,  Tulsa, 
Oklahoma  74119-1212,  and  West  Texas 
UUlities  Company  ("WTU"),  301 
Cypress,  Abilene,  Texas  79601 
(collectively.  "Applicants"),  each  a 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14,  1996  /  Notices  30267 


wholly  owned  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  have  filed 
an  application-declaration  under 
sections  6(a),  7, 9(a),  10  and  12(d)  of  the 
Act  and  rule  44  thereunder. 

AppUcants  propose,  through 
December  31, 1999.  to:  (i)  incur 
obligations  in  connection  with  the 
proposed  issuance  by  Red  River 
Authority  of  Texas  ("Red  River")  of  up 
to  $113.3  million  aggregate  principal 
amount  of  pollution  control  revenue 
bonds  ("New  Bonds")  in  one  or  more 
series;  (ii)  obtain  credit  enhancement  for 
the  New  Bonds,  with  could  include 
bond  insiirance,  a  letter  of  credit  or  a 
liquidity  facility;*  (iii)  issue  first 
mortgage  bonds  ("First  Mortgage 
Bonds")  as  security  for  the  payment  of 
the  New  Bonds;  (iv)  deviate  firom  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds 
("Statement  of  Policy");^  and  (v)  use 
hedging  products  to  manage  interest  rate 
risk  or  lower  their  interest  rate  costs. 

Of  the  total  aggregate  principal 
amount  of  New  Bonds  to  be  issued,  (i) 
up  to  $63.3  million  aggregate  principal 
amount  may  be  pollution  control 
revenue  refunding  bonds  ("Refunding 
Bonds"),  and  (ii)  up  to  $50  million 
aggregate  principal  amount  may  be  new 
money  revenue  bonds  ("New  Money 
Bonds").  The  issuance  of  New  Money 
Bonds  may  be  combined  with  the 
issuance  of  Refunding  Bonds. 

The  Refunding  Bonds  will  be  used  to 
reacquire  all  or  a  portion  of  $63.3 
million  of  outstanding  7V8  Pollution 
Control  Revenue  Bonds  Series  1984 
issued  by  Red  River  ("Old  Bonds").^ 
The  New  Bonds  will  be  used  to 
reimburse  the  Applicants'  treasiuies  for 
any  expenditures  made  that  quaUfy  for 
tax-exempt  financing  or  for  current  solid 
waste  expenditures. 

Applicants  and  Red  River  entered  into 
an  installment  sale  agreement  ("Sale 
Agreement")  to  provide  for  the  issuance 
of  the  Old  Bonds.  The  proceeds  from  the 
Old  Bonds  were  used  to  acquire, 
construct  and  improve  certain  air  and 
water  pollution  control  and  solid  waste 
disposal  facilities  at  the  Oklaunion 
Electric  Generating  Plant,  located  near 
Vernon,  Texas,  in  which  CPL,  PSO  and 
WTU  own  7.8%,  15.6%  and  54.7% 
undivided  interests,  respectively.  In 


*  Applicants  anticipate  that  they  would  be 
required  to  pay  a  premium  or  fee  to  obtain  the 
credit  enhancement. 

2  HCAR  No.  13105,  as  supplemented  by  HCAR 
No.  16369. 

'  The  Old  Bonds  may  not  be  redeemed  prior  to 
their  first  redemption  date  and  thereafter  may  be 
redeemed  at  the  then  applicable  redemption  price 
plus  accrued  interest  to  the  redemption  date.  The 
Old  Bonds  will  be  redeemable  on  September  IS. 
1996  at  103%  of  principal  amount. 


connection  with  the  issuance  of  the 
New  Bonds,  Applicants  will  (i)  amend 
or  supplement  tne  Sale  Agreement,  (ii) 
enter  into  an  agreement  with 
substantially  the  same  terms  as  the  Sale 
Agreement  and/or  (iii)  enter  into  a  new 
installment  sale  agreement. 

The  New  Bonds  will  bear  interest  at 
a  fixed  or  floating  rate,  may  or  may  not 
be  secured  with  First  Mortgage  Bonds 
and  will  mature  in  not  more  than  forty 
years.  The  interest  rate,  redemption 
provisions  and  other  terms  and 
conditions  applicable  to  the  New  Bonds 
will  be  determined  by  negotiations 
between  the  Applicants  and  one  or  more 
investment  banking  firms  or  other 
entities  that  will  purchase  or  underwrite 
the  New  Bonds  ("Purchasers").  It  is 
anticipated  that:  (i)  the  New  Bonds  will 
be  redeemable  at  any  time  in  whole  at 
the  option  of  the  Applicants  at  the 
principal  amount  thereof  plus  accrued 
interest,  upon  the  occurrence  of  various 
extraordinary  events  specified  in  the 
Amended  Sale  Agreement;  (ii)  the  New 
Bonds  will  be  subject  to  optional 
redemption  in  whole  or  in  part  at  times 
and  with  premiums  to  be  determined  by 
negotiations  between  the  Applicants 
and  the  Purchasers;  and  (iii)  the  New 
Bonds  will  be  sub)ect  to  special 
mandatory  redemption,  in  whole  (v  in 
part,  at  the  principal  amount  thereof 
plus  accrued  interest,  in  the  event  the 
interest  on  the  New  Bonds  becomes 
subject  to  federal  income  tax. 

Pursuant  to  the  Sale  Agreement, 
Applicants  transfierred  the  Facilities  to 
Red  River,  which  financed  the 
acquisitions  and  related  costs  thereof 
with  the  proceeds  of  the  Old  Bonds.  The 
Sale  Agreement  contains  commitments 
by  the  Applicants  to  pay  to  Red  River 
at  sp)ecified  times  amounts  sufficient  to 
enable  Red  River  to  pay  debt  service  on 
the  Old  Bonds,  including  principal, 
interest  and  redemption  premium,  if 
any. 

Applicants  also  request  authority  to 
issue  First  Mortgage  Bonds  as  security 
for  the  payment  of  the  New  Bonds,  at  its 
option,  depending  upon  market 
conditions  at  the  time  of  issuance  of  the 
New  Bonds.  The  First  Mortgage  Bonds 
will  be  held  by  the  Trustee  solely  for  the 
benefit  of  the  holders  of  the  New  Bonds 
and  will  not  be  transferable  except  to  a 
successor  Trustee.  The  First  Mortgage 
Bonds  will  be  issued  in  the  exact 
amounts  and  have  substantially  the 
same  terms  as  the  New  Bcftids. 

Applicants  also  state  that  the  First 
Mortgage  Bonds, and  the  New  Bonds 
may  include:  (i)  up  to  a  15  year  optional 
redemption  limitation;  (ii)  an  omission 
of  sinking  fund  provisions;  and  (iii)  a 
limitation  on  dividends  to  a  percentage 
of  net  income  available  for  dividends  on 


common  stock  if  the  Applicant's 
common  stod(  equity  is  not  maintained 
at  a  certain  percentage  of  total 
capitalization.  Applicants  request  that 
the  Commissitm  authorize  these 
deviations  from  the  Statement  of  Policy. 

The  proceeds  of  the  offering  of  the 
New  Bonds  will  be  used  to:  (i)  redeem 
the  Old  Bonds  pursuant  to  the  terms  of 
the  Indenture;  and  (ii)  reimburse  the 
Applicant's  treasuries  for  any 
expenditures  made  that  qualify  for  tax- 
exempt  financing  or  to  provide  for 
current  solid  waste  expenditures.  The 
proceeds  of  any  offering  may  also  be 
used  to  reimburse  the  Applicants' 
treasuries  for  Old  Bonds  previously 
acquired. 

Applicants  may  be  required  to  deposit 
the  proceeds  of  the  New  Bonds  with  the 
Trustee  in  connection  with  the 
Redemption  of  the  Old  Bonds.  Any 
additional  funds  required  to  pay  fw  the 
redemption  of  Old  Bonds  and  the  costs 
of  issuance  of  the  New  Bonds  will  be 
provided  by  the  Applicants  from 
internally  generated  funds  and  short- 
term  borrowings  pursuant  to  ordws  of 
the  Commission  dated  March  31, 1993, 
September  28, 1993.  March  18. 1994. 
June  15. 1994  and  March  21. 1995 
(HCAR  Nos.  25777,  25897.  26007,  26066 
and  26254.  respectively),  or  subsequent 
orders. 

Applicants  propose  to  manage  interest 
rate  risk  and/or  lower  their  interest  costs 
through  the  use  of  hedging  products, 
including  fixed-for-floating  interest  rate 
swaps,  forward  swaps  (i.e..  where  a 
swap  agreement  is  entered  into  but  the 
exchange  of  fixed  and  floating  p>ayments 
does  not  begin  until  a  future  date,  which 
is  generally  the  call  date  on  outstanding 
bonds),  cap>s  and  collars  and  through 
forward  transactions.  Applicants  also 
request  authorization  to  enter  into 
revenue  (or  offsetting)  interest  rate  swap 
arrangements,  or  other  contractual 
arrangements,  in  order  to  limit  the 
impact  of  anticipated  movements  in 
interest  rates  or  offset  the  effect  of 
existing  interest  rate  swap  agreements. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  96-15111  Filed  6-13-96;  8:45  am) 
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[RetoaM  Na  34-37288;  Hie  Na  SR-Amax- 
96-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
tt>e  American  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  Rule  170 
Pertaining  to  Specialists'  Liquidating 
Transactions 

June  7, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  30, 
1996,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  requests  permanent 
approval  of  a  pilot  program  that  amends 
Exchange  Rule  170  to  permit  a  specialist 
to  effect  a  liquidating  transaction  on  a 
zero  minus  tick,  in  the  case  of  a  "long" 
position,  or  zero  plus  tick,  when 
covering  a  "short"  position,  without 
Floor  Official  approval.*  The  pilot 
program  also  amends  Exchange  Rule 
170  to  set  forth  the  affirmative  action 
that  specialists  are  required  to  take 
subsequent  to  effecting  various  types  of 
Uquidating  transactions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fcur,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


•15U.S.C.78»(b)(l). 

»17CFR240.19t)-4. 

^  A  zero  pliu  tick  is  a  price  equal  to  the  Ia<t  sale 
where  the  last  preceding  transaction  at  a  different 
price  was  at  a  lower  price.  Conversely,  a  zero  minus 
tick  is  a  price  equal  to  the  last  sale  where  the  last 
preceding  transaction  at  a  different  price  was  at  a 
higher  price. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piirpose 

On  July  21, 1995,  the  Commission 
approved  a  one-year  extension  of  a  pilot 
program  that  amends  Exchange  Rule 
170  to  permit  a  specialist  to  efliect  a 
liquidating  transaction  on  a  zero  minus 
tick,  in  the  case  of  a  "long"  position,  or 
a  zero  plus  tick,  when  covering  a 
"short"  position,  without  Floor  Official 
approval.*  The  amendments  also  set 
forth  the  affirmative  action  that 
specialists  are  required  to  take 
subsequent  to  effecting  various  types  of 
liquidating  transactions. 

During  the  course  of  the  pilot 
program,  the  Exchange  has  monitored 
compliance  with  the  requirements  of  the 
Rule,  and  the  Amex's  findings  in  this 
regard  have  been  forwarded  to  the 
Commission  under  separate  cover.  The 
Exchange  beUeves  the  amendments 
have  provided  specialists  with 
flexibility  in  liquidating  specialty  stock 
positions  in  order  to  facilitate  their 
ability  to  maintain  fair  and  orderly 
markets,  particularly  during  unusual 
market  conditions,  in  addition,  the 
specialist's  concomitant  obligation  to 
participate  as  dealer  on  the  opposite 
side  of  the  market  after  a  liquidating 
transaction  has  been  strengthened.  The 
Exchange  is  therefore  proposing 
approval  of  the  amendments  to 
Exchange  Rule  170. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act ' 
in  general  and  fiirthers  the  objectives  of 
Section  6(b)(5)"  in  particular  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  also  is  consistent  with  Section 
11(b)  of  the  Act  ^  which  allows 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  maintain  fair 
and  orderly  markets. 


*  Securities  Exchange  Act  Release  No.  36014  (July 
21, 1995),  60  FR  38670.  The  Commission  originally 
approved  the  pilot  program  in  Securities  Exchange 
Act  Release  No.  33957  (Apr.  22,  1994),  59  FR  22188 
("1994  Approval  Order").  On  April  21,  1995,  the 
Commission  granted  a  three  month  extension  to  the 
pilot  program,  ending  on  July  21,  1995.  Securities 
Exchange  Act  Release  No.  35635  (Apr.  21, 1995),  60 
FR  20780. 

» 15  U.S.C.  78f. 

•  15  U.S.C.  78f(b)(5). 
'  15  U.S.C.  78k(b). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resi}ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
16  and  should  be  submitted  by  July  5. 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-15112  Filed  6-13-96;  8:45  am] 
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MBSCC-86-01] 

Seil-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  a  Proposed  Rule  Change  To  Modify 
Participants  Fund  Deposit 
Requirements 

June  10, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
March  8, 1996,  MBS  Clearing 


Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBSCC-96-01) 
and  amended  such  filing  on  March  25, 
and  May  30, 1996, ^  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by 
MBSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  revise 
MBSCC's  rules  to  modify  MBSCC 
participants'  deposit  requirements  to  the 
participants  fund. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basic  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MBSCC  participant  fiind  is 
composed  of  a  basic  deposit,  a 
minimum  market  margin  deposit,  and  a 
daily  mai^in  requirement."*  The  basic 
deposit  component  is  intended  to 
ensure  that  a  participant's  obligations  to 
MBSCC  for  services  will  be  satisfied  if 


•  17  CFR  200.3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l)  (1988). 


2  Letters  bom  Anthony  il.  Davidson,  MBSCC,  to 
Christine.Sibille,  Division  of  Market  Regulation 
("Division"),  Commission  (March  18, 1996)  and  to 
Mark  Steffansen,  Division,  Commission  (May  30, 
1996). 

^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCC. 

''  The  purpose  of  the  daily  margin  requirement 
("MMD")  is  to  ensure  that  a  partici|>ant'$  open 
obligations  to  MBSCC  will  be  satisfied  in  the  event 
the  participant  is  unable  to  meet  such  obligations. 
MMD  is  derived  from  a  formula  which  assesses 
various  factors  including  the  type  of  position  held 
and  marked-to-market  value  fluctuations.  The 
purpose  of  the  minimum  market  margin  deposit 
("3MD")  is  to  provide  additional  assurances  that 
each  participant's  fund  contributions  will  be 
adequate  to  satisfy  all  open  commitments  recorded 
with  MBSCC.  Currently,  the  deposit  required  to 
satisfy  this  component  of  the  participant  fund  is 
S2S0,0OO  per  participant.  The  proposed  rule  change 
will  not  affect  the  requirements  of  MBSCC 
participants  with  regard  to  the  MMD  and  3MD 
components  of  the  participant's  fund. 


the  participant  is  unable  to  meet  such 
obligations.^  Currently,  the  basic 
deposit  component  is  $10,000,  which 
must  be  in  cash  for  each  account 
maintained  by  a  participant.  The 
proposed  rule  change  will  require  a 
minimum  deposit  of  $1,000  for  each 
participant  regardless  of  the  number  of 
accounts  maintained.^  If  a  participant's 
average  monthly  services  bill,  as 
determined  by  MBSCC  on  a  semiannual 
basis,  exceeds  $1,000,  the  participant's 
minimum  deposit  amount  will  be  the 
amount  of  such  average  monthly 
services  bill  up  to  a  maximum  amount 
of  $10,000  per  account  maintained  by 
such  participant.  MBSCC  believes  that 
as  a  result  of  the  proposed  rule  change, 
participants  fund  deposits  will  reflect 
more  accurately  each  participant's 
actual  services  billing. 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act ' 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  MBSCC's 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  solicited  or 
received.  MBSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  MBSCC. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


'  Notwithstanding  the  purposes  of  the  basic 
deposit,  MMD,  and  3MD  components  of  the 
participants  fund,  MBSCC  is  not  limited  in  its 
application  of  participant  fund  proceeds.  Rather, 
MBSCC  can  utilize  the  total  participants  fund  to 
satisfy  a  participant's  obligations  irrespective  of  the 
type  of  defoult. 

^  MBSCC  determined  that  its  participants  on 
average  maintain  two  accounts  at  MBSCC. 
Presently,  the  monthly  maintenance  fee  per  account 
is  $350  or  $700  for  two  accounts.  MBSCC  based  the 
minimum  deposit  amount  of  $1,000  upon  these 
averages  and  other  participant  usage  data. 

'15U.S.C§78q-l(l9e8). 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  MBSCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  ofCammentt 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  and  any  person,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C!  552,  will  be 
available  for  inspiection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  All  submissions 
should  refer  to  the  file  number  SR- 
MBSCC-9&-01  and  should  be  submitted 
by  July  5, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

^>farga^el  H.  McFarland, 
Depu  ty  Secretary. 
(FR  Doc.  96-1 51(«0  Filed  6-13-96:  8:45  am) 

BiUJNG  COOE  W1»-01-M 

[Release  No.  34-37291;  RIe  Na  SR-NASD- 
96-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Mandatory 
Electronic  Filing  of  Forms  U-4,  U-6 
and  BO 

June  7,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  7,  1996,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 


•  17  CFR  200.3O-3(a)(12)  (1995) 
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the  proposed  rule  change  as  described 
in  Items,  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  the  NASD  By- 
Laws  and  Membership  and  Registration 
Rules.  Below  is  the  text  of  the  proposed 
rule  change.  Proposed  new  language  is 
italicized:  prop(»ed  deletions  are  in 
brackets. 

By-Laws 

Ineligibility  of  Certain  Persons  for 
Membership  or  Association 

Article  11  Sec.  3(a) 
No  registered  broker,  dealer, 
municipal  securities  broker  or 
dealer,  or  government  securities 
broker  or  dealer  shall  be  admitted  to 
membership,  and  no  member  shall 
be  continued  in  membership,  if 
such  broker,  dealer,  municipal 
securities  broker  or  dealer,  or 
government  securities  broker  or 
dealer,  or  member  *  *  "pr  if  such 
member  fails  to  comply  with  the 
requirement  that  all  forms  filed 
pursuant  to  these  By-Laws  be  filed 
via  electronic  process  or  such  other 
process  the  Corporation  may 
prescribe. 

Application  for  Membersliip 

Article  III  Sec.  1(a)   . 
AppUcation  for  membership  in  the 
Corporation,  properly  signed  by  the 
applicant,  shall  be  made  to  the 
Corporation  via  electronic  process 
or  such  other  process  the 
Corporation  may  prescribe,  on  the 
form  to  be  prescribed  by  the 

corporation,  and  shall  contain: 

*  *  * 

Article  ID  Sec.l  (d) 
Each  member  shall  ensure  that  its 
membership  application  with  the 
Corporation  is  kept  current  at  all 
times  by  supplementary 
amendments  via  electronic  process 
or  such  other  process  the 
Corporation  may  prescribe  to  the 
original  application.  Such 
amendments  to  the  application 
shall  be  filed  with  the  Corporation 
not  later  than  thirty  (30)  calendar 
days  after  learning  of  the  facts  or 
circumstances  giving  rise  to  the 
amendment. 

Executive  Representative 

Article  III  Sec.  3 
Each  member  shall  appoint  and 


certify  to  the  Secretary  of  the 
Corporation  one  "executive 
representative"  who  shall  represent, 
vote  and  act  for  the  member  in  all 
the  affairs  of  the  Corporation, 
except  that  other  executives  of  a 
member  may  also  hold  office  in  the 
Corporation,  serve  on  the  Board  of 
Governors  or  committees  of  the 
Corporation,  or  otherwise  take  part 
in  the  affairs  of  the  Corporation.  A 
member  may  change  its  executive 
representative  upon  giving  (written) 
notice  thereof  via  electronic  process 
or  such  other  process  the 
Corporation  may  prescribe  to  the 
Secretary,  or  may,  when  necessary, 
appoint,  by  (written]  notice  via 
electronic  process  to  the  Secretary, 
a  substitute  for  its  executive 
representative.  An  executive 
representative  of  a  member  or  a 
substitute  shall  be  a  member  of 
senior  management  and  registered 
principal  of  the  member. 

Resignation  of  Members 

Article  III  Sec.  5 
Membership  in  the  Association  may 
be  volimtarily  terminated  only  by 
formal  resignation.  Resignations  of 
members  must  be  filed  via 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe  (in  writing]  and  addressed 
to  the  Corporation  which  shall 
immediately  notify  the  appropriate 
District  Committee.  Any  member 
may  resign  from  the  Corporation  at 
any  time.  Such  resignation  shall  not 
take  effect  until  thirty  (30)  calendar 
days  after  the  receipt  thereof  by  the 
Corporation  and  until  all 
indebtedness  due  the  Corporation 
from  such  member  shall  have  been 
paid  in  fiill  and  so  long  as  any 
complaint  or  action  is  pending 
against  the  member  under  the  Code 
of  Procedure.  The  Corporation, 
however,  may  in  its  discretion 
declare  a  resignation  effective  at 
any  time. 

Registration  of  Branch  Offices 

Article  111  Sec.8(b) 
Each  member  of  the  Corporation  shall 
promptly  advise  the  Corporation  via 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe  of  the  opening,  (or] 
closing,  relocation,  change  in 
designated  supervisor  or  change  in 
designated  activities  of  any  branch 
office  of  such  member  not  later 
than  thirty  (30)  calendar  days  after 
the  effective  date  of  such  change. 

Application  for  Registration 

Article  rv  Sec.2(a) 


Application  by  any  person  for 
registration  with  the  Corporation, 
properly  signed  by  the  applicant, 
shall  be  made  to  the  Corporation  via 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe,  on  the  form  to  be 
prescribed  by  the  Corporation 
(Board  of  Governors]  and  shall 
contain:  *  *  *. 
Article  IV  Sec.2(c) 

Every  application  for  registration  filed 
with  the  Corporation  shall  be  kept 
current  at  all  times  by 
supplementary  amendments  via 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe  to  the  original 
application.  Such  amendments  to 
the  application  shall  be  filed  with 
the  Corporation  not  later  than  thirty 
(30)  calendar  days  within  learning 
of  the  facts  or  circumstances  giving 
rise  to  the  amendment.  If  such 
amendment  involves  a  statutory 
disqualification  as  defined  in 
Section  3(a)(39)  and  Section 
15(b)(4)  of  the  Act,  such 
amendment  shall  be  filed  not  later 
than  ten  (10)  calendar  days  after 
such  disqualification  occurs. 

Notification  by  Member  to  Cdrporation 
and  Associated  Person  of  Termination; 
Amendments  to  Notification 

Article  rv  Sec.3(a) 
Following  the  termination  of  the 
association  with  a  member  of  a 
person  who  is  registered  with  it, 
such  member  shall  (promptly,  but] 
not  (in  no  event]  later  than  thirty 
(30)  calendar  days  after  such 
termination,  give  (written]  notice  of 
the  termination  of  such  association 
to  the  Corporation  [Association]  via 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe  on  a  form  designated  by 
the  Corporation  (Board  of 
Governors),  and  concurrently  shall 
provide  to  the  person  whose 
association  has  been  terminated  a 
copy  of  said  notice  as  filed  with  the 
Corporation  (Association).  A 
member  which  does  not  submit 
such  notification  (in  writing],  and 
provide  a  copy  to  the  person  whose 
association  has  been  terminated, 
within  the  time  period  prescribed 
shall  be  assessed  a  late  filing  fee  as 
specified  by  the  Corporation  (Board 
of  Governors).  Termination  of 
registration  of  such  person 
associated  with  a  member  shall  not 
take  effect  so  long  as  any  complaint 
or  action  under  the  Code  of 
Procedure  is  pending  against  a 
member  and  to  which  complaint  or 
action  such  person  associated  with 
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a  member  is  also  a  respondent,  or 
so  long  as  any  complaint  or  action 
is  pending  against  such  person 
individually  under  the  Code  of 
Procedure.  The  Corporation, 
however,  may  in  its  discretion 
declare  the  termination  effective  at 
any  time. 
Article  IV  Sec.3(b) 
The  member  shall  notify  the 
Corporation  (Association)  via 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe  (in  writing)  by  means  of 
an  amendment  to  the  notice  filed 
pursuant  to  paragraph  (a)  above  in 
the  event  that  the  member  learns  of 
facts  or  circumstances  causing  any 
information  set  forth  in  said  notice 
to  become  inaccurate  or  incomplete. 
Such' amendment  shall  be  filed  with 
the  Corporation  (Association]  and  a 
copy  provided  to  the  person  whose 
association  with  the  member  has 
been  terminated  not  later  than 
thirty  (30)  calendar  days  after  the 
member  learns  of  facts  or 
circumstances  giving  rise  to  the 
amendment. 

Membership  and  Registration  Rules 

Electronic  Filing  Rules 

Registration — Electronic  Filing 

This  Part  has  been  prepared  pursuant 
to  the  provisions  of  Article  U  Section  2, 
Article  HI  Section  1 ,  and  Article  IV 
Sections  2  and  3  of  the  NASD  By-Laws 
and  contains  the  requirements  of  filing 
the  appropriate  forms  for  membiers  and 
persons  associated  with  members. 

(1)  Filing  Requirement: 

All  forms  required  to  be  filed  by  these 
By-Laws  shall  be  filed  through  an 
electronic  process  or  such  other 
process  the  Corporation  may 
prescribe  to  the  Central  Re^stration 
Depository. 

(2)  Supervisory  Requirements: 

(a)  In  order  to  comply  with  the 
supervisory  procedures  requirement 
in  Rule  3010  of  the  Conduct  Rules, 
each  member  must  identify  a 
Registered  Principal(s)  or  corporate 
officer(s)  who  has  a  position  of 
authority  over  registration 
functions,  to  be  responsible  for 
supervising  the  electronic  filing  of 
appropriate  forms  pursuant  to  this 
Part. 

(b)  The  Registered  Principalis)  or 
corporate  officeris)  who  has  or  have 
the  responsibility  to  review  and 
approve  the  forms  filed  pursuant  to 
this  Part  will  be  required  to 
acknowledge,  electronically,  that  he 
is  filing  this  information  on  behalf 
of  the  firm  and  the  member  firm's 
associated  persons. 


(3)  Form  U-4  Filing  Requirements: 

(a)  Initial  and  transfer  electronic 
application  filings  will  be  based  on 
a  signed  Form  U-4  provided  to  the 
firm  by  the  applicant.  As  part  of  the 
member  firm's  recordkeeping 
requirements,  it  must  retain  the 
applicant's  signed  Form  U-4  and 
make  it  available  upon  regulatory 
request. 

(b)  Amendments  to  the  disclosure 
information  in  Item  22  can  be  filed 
electronically  without  obtaining  the 
associated  person 's  signature  on 
Form  U-4.  The  member  will  be 
required  to  provide  the  associated 
person  with  a  copy  of  the  amended 
disclosure  information  that  was 
filed.  In  providing  this  material  to 
the  associated  person,  the  firm  must 
obtain  the  written 
acknowledgement  that  the  ■ 
information  has  been  received  and 
reviewed.  The  member  must 
maintain  this  acknowledgement  in 
its  books  and  records  and  must 
make  it  available  upon  regulatory 
request. 

(4)  Form  U-5  Filing  Requirements: 

(a)  Initial  filings  and  amendments  of 
Form  U-5  will  be  done 
electronically.  As  part  of  the 
member  firm's  recordkeeping 
requirements,  it  must  make  them 
available  upon  regulatory  request. 

(5)  A  Member  may  employ  a  third  party 

to  file  the  required  forms 
electronically  on  its  behalf,  if  the 
member  and  the  third  party  have 
executed  NASD's  Broker-Dealer 
Agent— Filing  Addendum  To  CRD 
Subscribe  Agreement. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  1992,  the  NASD  has  undertaken 
an  extensive  redesign  effort  to  improve 
the  Central  Registration  Depository 
("CRD")  with  the  goal  of  requiring  total 
electronic  filing  of  registration-related 


forms.  The  central  focus  of  the  redesign 
effort  is  to  provide  efficient,  reliable, 
effective,  state-of-the-art  systems  and 
procedures  at  reasonable  cost  to  support 
licensing  ^nd  regulation  of  the  securities 
industry.  Implementation  of  mandatory 
electronic  filing  will  eUminate  delays  in 
processing  information  in  hard  copy. 
The  redesigned  CRD  will  offer  efficient 
processing  of  registration-related  filings 
and  user  friendly  access  to  information 
contained  in  those  filings  for  all 
industry  and  regulatory  participants.  A 
detailed  discussion  of  the  CRD 
implementation  plan  appeared  in  the 
December  1995  issue  of  Membership  On 
Your  Side. 

The  revisions  to  the  By-Laws  include 
amendments  that  require  filers  to 
submit  information  on  Forms  U— 4.  U-5, 
and  BD  via  electronic  means.'  The 
impact  of  this  requirement  on  small 
member  firms  with  limited  access  and 
form  filing  needs  was  considered  by  the 
Board  of  Governors.  The  Board 
addressed  this  concern,  by  providing  all 
firms  with  the  option  to  contract  with 
third  party  vendors  to  handle  the  filings 
with  tiie  CRD.  The  Board  also 
determined  to  give  firms  who  have  less 
than  fifty  registered  persons  the  option 
to  file  electronically,  utilize  a  third- 
party  service  bureau  or  file  with  the 
NASD's  internal  processing  unit. 
Member  firms  can  choose  for 
themselves  based  upon  their  needs 
whether  to  access  the  system  directly  by 
acquiring  the  necessary  hardware  and 
software  and  training  their  registration 
staff  or  to  access  the  system  indirectly 
via  a  third  party  agent  or  service  bureau. 
NASD  Membership  staff  are  working 
with  the  vendors  and  service  bureaus  to 
make  sure  they  are  prepared  to  provide 
this  service  to  members. 

Specific  By-Law  provisions  which 
currently  require  filers  to  use  "forms"  or 
provide  "written  notification"  are 
changed  to  require  filing  by  electronic 
process  or  such  other  process  as  the 
NASD  may  prescribe.  The  provisions 
which  refer  to  the  filer  obligations  to 
keep  applications  "current"  have  been 
revised  to  set  out  more  specific 
requirements  including  specific  time 
frames  (usually  30  days)  for  the  filing  of 
information.  Iri  addition,  the  NASD's 
membership  eligibility  criteria  are 
amended  to  require  firms  to  file  via  the 
electronic  process.  Firms  who  fail  to 
comply  with  the  electronic  filing 
requirement  may  be  subject  to 
suspension  or  cancellation  of 
membership. 


'  The  Commission  is  simultaneously  publishing 
notice  of  NASD's  proposed  rule  changes  amending 
Forms  U-4  and  U-5.  File  ^4o.  SR-NASI>-96-t9: 
Securities  Exchange  Act  Release  No.  37289  (June  7. 
t996). 
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The  NASD  has  established  a  rollout 
schedule  which  began  in  May  1996  with 
approximately  eleven  member  firms  and 
one  service  bureau  being  involved  in  a 
pilot  test.  It  is  anticipated  that  the  pilot 
firms  will  file  all  forms  electronically  in 
the  new  CRD  system  on  approximately 
July  29, 1996. 

The  NASD  Board  in  assessing  the 
impact  of  mandatory  electronic  filing  on 
smaller  members  decided  to  divide  the 
membership  into  two  groups.  This  was 
done  by  analyzing  the  average  number 
of  filings  a  finn  makes  in  conjunction 
with  the  number  of  registered  persons 
employed  at  the  firm.  The  analysis 
revealed  that  firm  which  employ  50  or 
man  registered  persons  are  responsible 
for  an  overwhelming  majority  of  the 
filings.  Therefore,  the  Board  used  this 
criteria  as  the  dividing  point  for  the  two 
groups.  The  NASD  used  April  26. 1996 
as  the  date  to  divide  the  members.  On 
that  date,  there  were  813  members  who 
employed  50  or  more  registered  persons 
("Group  I")  and  approximately  4.600 
members  with  less  than  50  registered 
persons  ("Group  H"). 

The  rollout  schedule  for  all  NASD 
members  is  as  follows.  These  firms  have 
been  divided  among  the  five  NASD 
Service  and  Quality  teams.  Team  1  goes 
into  production  on  approximately 
September  9, 1996,  Teams  2  and  3  on 
approximately  October  7, 1996,  and 
Teams  4  and  5  on  approximately 
November  4, 1996. 

Finns  in  (koup  II  may  comply  with 
the  electronic  filing  requirement 
through  any  of  three  methods:  (1)  they 
may  file  electronically  on  their  own;  (2) 
they  may  utilize  a  third-party  vendor  to 
file  on  their  b^alf;  or  (3)  for  a  period 
of  one  year  commencing  on  September 
9, 1996  and  ending  on  September  9, 
1997,  for  a  prescribed  fee,  these  firms 
may  file  paper  forms  with  the  NASD 
which  through  its  own  internal 
processing  unit  will  file  the  forms  with 
the  new  CRD  system. 

The  NASD  is  also  amending  its 
Membership  and  Registration  Rules  to 
establish  electronic  filing  protocols. 
Under  these  protocols  the  member  will: 

(1)  IDesignate  a  Registered  Principal(s) 
or  corporate  officer(s)  to  be  responsible 
for  supervising  the  electronic  filing  of 
appropriate  filings  with  such 
responsibility  to  acknowledge, 
electronically,  that  the  filing  is  on  behalf 
of  the  firm  and  the  member  firm's 
associated  persons. 

(2)  Retain  and  provide  upon 
regulatory  request  original,  signed  Form 
U— 4s  which  were  electronically 
processed  as  initial  or  transfer 
applications  as  part  of  the 
recordkeeping  requirements. 


(3)  File  amendments  to  administration 
data  without  the  signature  of  the  subject 
individual.  Such  information  includes 
the  addition  of  state  or  SRO  registration, 
exam  scheduling  and  updates  to 
residential,  business  and  personal 
history. 

(4)  File  amendments  to  disclosure 
data  electronically  provided  that  the 
subject  person  has  acknowledged  that 
the  information  has  been  received  and 
reviewed.  This  acknowledgement  must 
be  retained  and  provided  upon 
regulatory  request. 

(5)  File  initial  and  ammded  Form  U- 
5  Notice  of  Terminations  electronically. 
The  filing  firm  must  make  the  filings 
available  upon  regulatory  request. 

The  NASD  believes  that  the  proposed 
rule  changes  are  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  in  that  mandatory  electronic  filing 
with  the  new  CRD  system  will  provide 
efficient  processing  of  registration- 
related  filings  and  will  allow  for  easy 
access  to  information  in  these  filings  by 
all  industry  and  regulatory  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  <^  Efiiectiveness  of  the 
Proposed  Role  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  5, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authOTity.  17  CFR  20O.3O-3(a)(12). 
Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  96-15181  Filed  6-13-96;  8:45  ami 
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(RataMS  Na  34-37280;  nia  Na  SR-HASO- 
t6-19] 

SeH-Regulatory  Organizations:  Notica 
of  Filing  of  Proposad  Rula  Cfianga  by 
National  Association  of  Sacurttias 
Daaiors,  Inc.  Ralating  of  Propoaad 
Amandmants  to  Forms  U-4  and  U-6 

June  7. 1996. 

Pursuant  to  Section  19(bKl)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  16. 1996,  the 
National  Association  of  Securities 
Dealers,  hic.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  D.  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatiim's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  the 
Uniform  Application  for  Securities 


>  On  lune  5,  1996.  the  NASD  filed  Amendment 
No.  1  to  the  proposed  rule  change  to  clarify  that 
rather  than  submitting  entirely  new  forms  for  the 
Commission's  approval,  the  filing  seeks  to  amend 
currently  existing  Forms  U— 4  and  U-5.  Amendment 
No.  1  was  submitted  along  with  a  redlined  version 
of  the  signature  page  (page  4)  for  Form  U-4  to 
highlight  the  revisions  to  that  part  of  the  Form. 
Letter  from  Craig  1 .  Landauer,  Associate  General 
Counsel.  NASD  lo  Mark  P.  Barracca.  Special 
Counsel.  SEC,  dated  June  5. 1996. 
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Industry  Registration  or  Transfer,  Form 
U—4,  and  the  Uniform  Termination 
Notice  for  Securities  Industry 
Registration,  Form  U-S.^ 

II.  Self-Regulatory  Organization's 
Statement  of  Ihe  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  cfiange.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend  the 
Uniform  Application  for  Securities 
Industry  Registration  or  Transfer,  Form 
U-4  and  the  Uniform  Termination 
Notice  for  Securities  Industry 
Registration,  Form  U-5. 

Since  November  1993,  in  support  of 
efforts  to  redesign  the  Central 
Registration  Depository  (CRD),  a  task 
force  comprising  the  North  American 
Securities  Administrators  Association 
(NASAA),  industry  representatives,  the 
SEC.  NASD  and  other  SROs  has  worked 
to  revise  the  uniform  registration  forms 
(Form  U-4  and  Form  U-5).  The  NASD 
has  undertaken  an  extensive  redesign 
effort  to  improve  the  CRD  which  will 
require  electronic  filing  of  registration- 
related  forms.'  Currently  scheduled  for 
pilot  phase  during  the  second  quarter  of 
1996,  the  redesigned  CRD  will  offer 
efficient  processing  of  registration- 
related  filings  and  user  friendly  access 
to  information  contained  in  those  filings 
for  all  industry  and  regulatory 
participants. 

The  revised  forms  define  how  the 
information  will  be  collected  and  stored 
in  the  revised  CRD.  Implementation  of 
the  amended  forms  will  coincide  with 
implementation  of  the  redesigned  CRD. 


^  Copies  of  the  revised  Forms  U—4  and  U-5  were 
attached  as  Exhibit  2  to  the  NASD's  rule  proposal 
and  are  available  for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  and  are 
available  finon  the  NASD. 

^  The  Commission  is  simultaneously  publishing 
notice  of  NASU's  proposed  rule  changes  to  its  By- 
Laws  and  Membership  and  Registration  Rules  that 
will  require  member  firms  to  submit  information  on 
Forms  lJ-4,  U-5,  and  BD  via  electronic  means  and 
to  establish  electronic  tiling  protocols.  File  N&  SR- 
NASD-96-21;  Securities  Exchange  Act  Release  No. 
37291  (June  7,  1996). 


The  forms  revision  effort  has  dealt  with 
bringing  better  clarify  and  fairness  into 
the  reporting  of  disclosable  information. 
The  most  significant  changes  relate  to 
the  disclosure  questions  on  Forms  U-4 
and  U-5.  The  revisions  will  provide  for 
more  detailed  reporting  to  support  new 
functionality  created  by  CRD's  redesign. 
The  forms  have  been  revised  to  include: 

•  Expansion  of  Page  1  of  Form  U-4 
and  the  parallel  items  on  Form  U-5  to 
handle  the  registration  of  non-members 
and  to  accommodate  multiple  types  of 
registration  or  notices  of  termination  for 
Investment  Adviser  Representative  and 
Agent  of  Issuer  registrations.  (In  the  long 
term,  the  new  CRD  will  ultimately 
contain  licensing  data  bases  for  non- 
members.) 

•  Addition  of  a  statement  on  Page  4 
of  Form  U-4  that  will- be  executed  by 
the  applicant  and  retained  by  the 
member  firm,  that  authorizes  the 
member  firm  to  make  electronic  filings 
on  behalf  of  the  applicant. 

•  An  option  for  the  applicant  and 
member  firm  to  request  on  the  Form  U- 
4  processing  under  a  Relicensing 
Program.  This  program  is  intended  to 
replace  the  existing  Temporary  Agent 
Transfer  (TAT)  Program.  The  new 
program  will  result  in  expedited 
handling  for  eligible  persons  including 
most  individuals  who  previously  have 
reported  an  affirmative  answer  to 
disclosure  questions  on  their  Forms  U- 
4,  but  who  have  no  new  disclosure  upon 
transfer.  Even  if  there  is  new  disclosure, 
the  applicant  may  have  an  opportunity 
to  gain  a  Temporary  Registration  while 
that  disclosure  is  reviewed. 

•  An  opportunity  for  an  individual  to 
provide  a  summary  of  the  circumstances 
relating  to  an  internal  review  disclosure 
submitted  by  the  individual's  former 
employer  on  the  Form  U-5.  Individuals 
already  have  the  opportunity  to  provide 
responses  to  other  Form  U-5  disclosures 
on  their  next  U-4  filing  upon  transfer  to 
a  new  employer. 

•  Item  22.  the  disclosure  question  on 
the  Form  U-4  and  the  parallel 
disclosure  items  on  the  Form  U-5  have 
been  made  consistent  with  each  other  to 
the  extent  possible. 

•  The  questions  relating  to  disclosure 
have  been  categorized  to  provide  a 
uniform  format  to  collect,  display  and 
sort  disclosure  detail. 

•  Each  category  of  disclosure  has  its 
own  custom  Disclosure  Reporting  Page 
(DRP)  soliciting  detail  unique  to  that 
category. 

•  Each  custom  DRP  solicits  detail  to 
provide  the  information  that  regulators 
have  indicated  they  need  in  order  to 
make  informed  registration  decisions. 
The  revised  DRPs  require  more  detail 
than  the  current  DRPs.  which  will 


reduce  the  number  of  requests  for 
additional  disclosures  that  prolong  the 
review  and  registration  process. 

The  forms  also  contain  a  new 
customer  complaint  question.  The 
question  was  developed  after  much 
discussion  between  representatives  from 
the  NASD,  NASAA  and  the  securities 
industry.  The  NASD  believes  the  new 
question  will  greatly  simplify  and 
clarify  what  types  of  complaints  have  to 
be  reported  on  the  Forms  U—4  and  U- 
5.  The  question  will  require  the 
reporting  of  all  written  customer 
complaints  which  allege  sales  practice 
rule  violations  and  compensatory 
damages  of  $5,000  or  more.  The 
definition  of  sales  practice  violations 
will  be  included  in  the  explanation  of 
terms  section  of  the  forms.  The  NASD 
intends  to  issue  a  Notice  to  Members 
which  will  include  a  list  of  examples  of 
sales  practice  violations  under  this 
section  and  the  instructional  software  in 
the  new  CRD  system  will  have  this  list 
as  well.  The  NASD  will  periodically 
revise  this  list  as  warranted.  Written 
complaints,  which  do  not  evolve  into 
arbitration,  civil  litigation  or  a 
settlement  over  the  jurisdictional 
amount,  would  be  deleted  from  the  CRD 
system  two  years  from  the  date  of  the 
complaint.  All  arbitration  and  civil 
litigation  proceedings  involving 
securities  transaction  matters  will  be 
reported  regardless  of  the  dollar  amount 
of  compensatory  damages.  All 
settlements  of  $10,000  or  more  will  be 
reported  as  well. 

The  NASD  began  a  test  pilot  phase  of 
the  new  CRD  system  on  approximately 
May  20, 1996  with  eleven  firms  and  one 
service  bureau  who  agreed  to 
participate.  The  pilot  participants  will 
go  into  actual  production  on  the  new 
system  on  approximately  July  29. 1996 
using  the  revised  Forms  U-4  and  U-5. 
The  NASD  intends  to  phase-in  the  use 
of  the  amended  Forms  with  the 
remaining  NASD  members  commencing 
on  approximately  September  9,  1996 
and  concluding  on  approximately 
November  7, 1996.* 

The  NASD  befieves  that  the  amended 
Forms  U-4  and  U-5  are  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  in  that  the  NASD  is  required  to 
adopt  appropriate  qualification  and 
registration  requirements  for  persons 
associated  with  NASD  members  or 


<  Registered  representatives  will  not  be  required 
to  refile  Form  U-4  with  the  NASD  as  a  result  of  the 
changes  to  the  form.  Registered  representatives, 
however,  will  continue  to  be  subject  to  the 
requirement  lo  update  their  forms  when  any 
information  becomes  inaccurate  or  incomplete, 
when  updating  a  particular  item,  all  information 
relating  to  that  item  must  be  completed,  including 
DRP  pages,  if  applicable. 
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applicants  for  NASD  membership. 
Article  IV,  Section  2  of  the  NASD  By- 
Laws  authorizes  the  Board  to  prescribe 
the  form  used  by  any  person  who 
wishes  to  make  application  for 
registration  with  the  NASD,  the  NASD 
believes  the  amended  forms  will  make 
the  filing  of  disclosable  information 
easier  and  more  efficient  and  will 
provide  more  complete  information  for 
use  by  securities  regulators. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  NASD:  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  5, 1996. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  9&-15183  Filed  6-13-96;  8:45  am) 
BiuMQ  cooe  aoio-01-M 


[Release  Ho.  34-37293;  File  No.  SR-NSCC- 
90-12] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Revising  Service  Fees 

June  10, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
April  23, 1996,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  NSCC's  fee  schedule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  it  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Set  forth  in  sections 
(A),  (B),  and  (C)  below,  are  the  most 
significant  aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
reduce  five  existing  service  fees.  The 
revisions  to  the  fee  schedule  are  being 


made  as  a  result  of  increased  trading 
volumes  and  the  related  reduction  in 
costs  with  respect  to  these  services.  Fees 
relating  to  equity  trade  recording, 
certain  clearance  services,  Automated 
Customer  Account  Transfer  Service/ 
Transfer  Initiation  Form  submissions, 
Networking  accounts,  and  Fund/Serv 
transactions  are  being  reduced. ^  The 
new  fees  will  be  effective  as  of  May  1 , 
1996. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A{b)(3)(D)  of 
the  Act,*  and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  NSCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act »  and  pursuant 
to  Rule  19b-4(e)(2)"  promulgated 
thereunder  because  the  proposal 
changes  a  due,  fee,  or  other  charge 
imposed  by  NSCC.  At  any  time  within 
sixty  days  of  the  filing  of  such  rule 
change,  the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


'  15  U.S.C.  788(b)(1)  (1988). 
2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC 


'The  exact  changes  to  NSCC's  fee  schedule  are 
attached  as  Exhibit  A. 

*  15  U.S.C  78q-l  (b)(3)(D)  (1988). 
M5  U.S.C.  78s(b)(3)(A)(ii)  (1988). 

•  17  CFR  240.19b-4(e)(2)  (1995). 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  that  are  filed  with 
Commission,  and  all  written 
communications  relating  to  the  propose 
rule  change  between  the  Commission 
and  any  person,  other  than  those  than 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NSCC.  All  submissions 
should  refer  to  file  number  SR-NSCC- 
96-12  and  should  be  submitted  by  July 
5.1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

Exhibit  A 

Italicized  text  indicates  additions. 
[Bracketed]  text  indicates  deletions. 
Modify  Addendum  A  to  NSGC's  Rules  and 
Procedures  as  follows: 

Fee  Structure 


by  other  parties,  but  cleared  through  the 
Corporation:^ 

I .  Each  side  of  each  stock,  warrant  or  right 
item  entered  for  settlement  but  not 
compared  by  the  Corporation — ($.01 5|  S.012 
per  100  shares,  with  a  minimum  fee  of  (S.06| 
$.048  and  a  maximum  fee  of  (Si. 125]  $.90 
being  applicable. 

II.  TRADE  CLEARANCE  FEES— represents 
the  fees  for  netting,  issuance  of  instructions 
to  receive  or  deliver,  effecting  lxx)k-entry 
deliveries,  and  related  activity. 

•         •         •         •         • 

F.  Designated  valued  deliveries* 
(transaction  processing)  entered  into  the 
clearance  system  through  special 
representative  procedures — (S.15)  S.  10  per 
side. 


IV.  OTHER  SERVICE  FEES. 


I.  TRADE  COMPARISON  AND 
RECORDING  SERVICE  FEFS— represents  the 
fees  to  enter  and  correct  original  trade  data. 

C  Trade  recording  fees  will  be  charged  as 
follows  on  those  items  originally  compared 


M.  Automated  Customer  Account  Transfer 
Service. 

1.  Transfer  Initiation  Fmm— (Sl-SO)  $1.00 
per  submission. 

N.  Fund/Serv— ($.401  $-35  per  side  per 
order. 
O.  rrerWORKING. 

*        •        •        •        • 

2.  Monthly  Account  Base  Fee: 

a.  For  accounts  with  Funds  paying 
dividends  monthly— ($.035)  1025  per 
NETWORKING  sub  accoimt. 

b.  For  accounts  with  Funds  paying 
dividends  less  frequently  than  monthly — 
($.023)  $.015  per  NETWORKING  subaccount 

(FR  Doc  96-1  SI  79  Filed  6-13-96;  8:45  am] 
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SOCIAL  SECURITY  ADMNISTRATION 

Agency  Infonnation  Collection 
Acthrttles:  PropoMd  Coltoction 
Request 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compUance  with  Public 
Law  104-13  efEsctive  October  1, 1995, 
The  Paperwork  Reduction  Act  of  1995. 
Since  the  last  list  was  pubUshed  in  the 
Federal  Register  on  May  31, 1996,  the 
information  collection  listed  below  will 
require  extension  of  the  current  OMB 
approval.  (Call  the  SSA  Reports 
Clearance  Officer  on  (410)  965-4125  for 
a  copy  of  the  form(s)  or  package(s),  or 
write  to  her  at  the  address  listed  below 
the  information  collection(s).) 

1.  Customer  Satisfaction  Survey 
Questionnaires — 0960-0521.  The  Social 
Security  Administration  will  conduct 
surveys  to  measure  the  public's 
perception  of  the  quaUty  of  SSA's 
service,  to  determine  public 
expectations  and  preferences  for  service 
delivery.  The  information  collected  on 
the  survey  totms  (SSA-329g,  SSA-4000, 
SSA-4298  and  SSA-4299)  will  be  used 
to  identi^'  areas  of  needed  improvement 
and  initiate  corrective  action.  The 
respondents  are  beneficiaries  entitled  to 
old  age,  survivors  or  disability  benefits 
(title  n)  and  supplement  security 
income  (title  XVI)  recipients; 
individuals  whose  applications  tmder 
either  title  were  denied;  and  applicants 
for  Social  Security  number  cards. 


Numt>er  of  Respondents 

Frequency  of  Response  

Average  Burden  Per  Response 
Estimated  Annual  Burden: 


SSA-4000 
SSA-4298/4299 


9,000  (totaO 

1  

15  minutes  . 
2,250  hours 


SSA-3299 


1.500. 

1. 

10  minutes. 

2S0rK)urs. 


Written  comments  and 
recommendations  regarding  this 
information  collection  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Juditii  T.  Hasche,  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 


the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request 

The  information  collections  listed 
below,  which  were  published  in  the 


Federal  Registo-  on  April  19, 1996,  have 
been  submitted  to  OMB. 

1.  State  Report  of  Incorrect  BENDEX 
Information— 0960-0517.  The 
information  collected  on  form  SSA- 
1086  is  used  by  the  Social  Security 
Administration  to  correct  its  master 
database  and  to  facilitate  the  electronic 
exchange  of  data.  The  respondents  are 
state  agencies  who  provide  or  receive 
incorrect  information  from  SSA  during 
the  beneficiary  data  exchange  operation. 

Number  of  Respondents:  155. 


'  17  CFR  200.3O-3!a)(12)  (1995). 
2  Trade  Recording  Fees  will  be  charged  for  all 
OCS  and  IDC  input  except  for  sides  originally 


submitted  correctly  to  the  Corporation's  comparison 
system. 

*  A  designated  valued  delivery  is  an  instruction 
from  a  Special  Representative  to  CNS  to  transfer  a 


valued  position  from  one  participant  to  a  non- 
participant  through  a  clearing  interface. 
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Frequency  of  Response:  2  times 
annually. 

Average  Burden  per  Response:  10 
minutes. 

Estimated  Annual  Burden:  52  hours. 

2.  Government  Pension 
Questionnaire— 0960-0160.  The 
information  collected  by  form  SSA- 
3885  is  used  by  the  Social  Security 
Administration  to  determine  if  an 
individual's  Social  Security  benefit 
should  be  reduced  because  of  his  or  her 
receipt  of  a  Government  pension.  The 
respondents  are  claimants  for  Social 
Security  benefits  who  receive,  or  are 
qualified  to  receive,  a  Government 
pension. 

Number  of  Respondents:  76,000. 

Frequency  of  Response:  1 . 

Average  Burden  per  Response:  12.5 
minutes. 

Estimated  Annual  Burden:  15,833 
hours. 

3.  Final  Regulation  Regarding 
Continuation  of  Full  Benefit  Standard 
for  Persons  Institutionalized — 0960- 
0516.  The  information  collected  by  the 
Social  Security  Administration  will  be 
used  to  determine  if  a  recipient  of 
Supplemental  Seciirity  Income  benefits 
who  is  temporarily  institutionalized  is 
eligible  to  receive  a  full  benefit.  The 
respondents  are  such  recipients  and 
their  physicians. 

JVu/nfcer  of  Respondents:  60,000. 

Frequency  of  Response:  1. 

Average  Burden  per  Response:  5 
minutes. 

Estimated  Annual  Burden:  5,000 
hours. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 

(OMB) 

Office  of  Management  and  Budget, 

OIRA.  Attn:  I^ura  Oliven,  New 

Executive  Office  Building,  Room 

10230.  725  17th  St.,  NW., 

Washington,  D.C.  20503. 

(SSA) 

Social  Security  Administration, 
DCFAM.  Attn:  Judith  T.  Hasche,  6401 
Security  Blvd,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

Date:  June  7. 1996. 
Judith  T.  Hasche, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

IFR  Doc.  96-15154  Filed  6-13-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Dockets  OST-96-1019  and  OST-M-1020] 

Applications  of  Panagra  Airways,  Inc., 
for  Certificate  Authority;  Notice  of 
Order  To  Show  Cause  (Order  96-6-23) 

AGENCY:  Department  of  Transportation. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Panagra 
Airways,  Inc.,  fit,  willing,  and  able,  and 
awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  25. 1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-96-1019  and  OST-96-1020  and 
addressed  to  the  Etocumentary  Services 
Division  (C-55.  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  {X-56.  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590.  (202)  366-2340. 

Dated:  June  10. 1996 
Charles  A.  Hunnicutt. 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

IFR  Doc.  96-15162  Filed  6-13-96;  8:45  am] 
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[Docket  Number  OST-06-1447I 

ISTEA  Reauthorization  Policy 
Statement  and  Principles 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Notice  of  policy  statement  and 
principles  that  will  be  used  to  guide  the 
development  of  a  legislative  proposal 
for  the  reauthorization  of  the  Federal 
surface  transportation  programs. 

SUMMARY:  The  bitermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  authorized  funding  for  surface 
transportation  programs  through 
September  30,  1997.  Those  programs 
and  the  implementing  statutory 
authority  which  are  contained  in  ISTEA 
are  core  elements  of  the  Federal  surface 


transportation  policy  and  programs 
administered  by  the  Department  of 
Transportation. 

Transportation  is  vital  to  our 
economic  prosperity  and  quality  of  life. 
The  United  States  is  facing  major 
challenges  in  providing  safe  and 
convenient  travel,  serving  new  patterns 
of  freight  shipments  and  changing 
regional  populations,  and  taking 
advantage  of  the  explosion  of 
information  technology  that  holds  the 
promise  of  better  transportation  at  lower 
cost.  If  we  are  to  remain  competitive  in 
the  global  marketplace  and  maintain  our 
quality  of  life,  we  must  meet  those 
diallenges.  As  America  increasingly 
becomes  part  of  a  larger  global  economy, 
transportation  will  only  become  more 
important  to  our  standard  of  living. 

To  that  end,  the  Department  of 
Transportation  has  t>^im  a  process 
which  will  lead  to  a  proposal  for 
reauthorizing  the  major  surfece 
transportation  programs.  As  a  first  step, 
the  Ctepartment  has  developed  a  policy 
statement  that  identifies  national 
challenges  to  global  marketplace 
competitiveness  and  quality  of  life  and 
outlines  a  set  of  reauthorization  policy 
principles.  The  principles  set  out  the 
broad  objectives  that  the  Administration 
hopes  to  achieve  or  strengthen  through 
the  reauthorization  proposal. 

An  essential  and  important  part  of  the 
development  of  the  Department's 
reauthorization  proposal  will  be 
consultation  with  the  transportation 
community  and  other  interested  parties. 
It  is  hoped  that  the  policy  statement  and 
principles  will  provide  a  starting  point 
for  those  discussions.  The  Department 
recently  initiated  a  series  of  regional 
forums  which  will  continue  over  the 
next  several  months  to  determine  how 
our  programs  and  policies  should  be 
shaped  to  meet  the  challenges  we  face. 
Hopefully,  these  efforts  will  help  us  to 
design  Federal  surface  transportation 
programs  that  responds  quidcly  and 
effectively  to  the  changing  demands  this 
Nation  will  face  in  the  21st  century. 
dates:  Comments  on  the  policy 
statement  and  principles  are  welcomed. 
To  be  most  useful,  comments  on  these 
issues  should  be  submitted  no  later  than 
August  30, 1996. 

addresses:  Three  copies  of  comments 
for  the  public  docket  on  the  ISTEA 
Reauthorization  Policy  Statement  and 
Principles  should  be  sent  to:  Office  of 
the  Secretary,  Documentary  Services 
Division,  C-55,  Attii:  ISTEA  Pubfic 
Docket  OST-96-1447,  Room  PL  401, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  on  the  ISTEA  Reauthorization 
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Policy  Statement  and  Principles  also 

can  be  directed  to: 

Mr.  Frank  Kruesi,  Assistant  Secretary 
for  Transportation  Policy,  Room 
10228,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  Phone:  (202) 
366-4544. 

Mr.  Stephen  Palmer.  Assistant  Secretary 
for  Governmental  Affairs,  Room 
10408,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590,  Phone:  (202) 
366-4573. 

SUPPLEMENTARY  INFORMATION: 

ISTEA  Reauthorization  Policy 
Statement  and  Principles 

Transportation  has  been  vital  to 
America's  economic  prosperity  and 
quality  of  life  since  the  Nation's 
founding.  From  the  colonial  post  roads 
and  canals  that  expanded  our  frontiers, 
to  the  railroads  and  Interstate  highways 
that  linked  a  growing  country,  and  to 
the  mass  transit  systems  that  made 
possible  the  development  of  our  great 
cities,  transportation  has  opened  up 
new  markets  and  enabled  the  quick, 
economical  movement  of  people  and 
goods  that  powered  our  economy's 
growth. 

More  than  $700  billion  dollars 
annually — an  eighth  of  America's 
economy — is  devoted  to  transportation 
products  and  services:  Everything  from 
auto  manufacturing  to  air  travel  to 
height  shipping.  C^e  in  ten  Americans 
is  employed  in  the  industries  which 
provide  these  goods  and  services,  and 
all  of  us  depend  upon  them. 

As  the  national  economy  becomes 
more  fully  integrated  and  as  America 
increasingly  becomes  part  of  a  larger 
global  economy,  transportation's  role 
will  only  become  more  important.  In 
recent  years,  transportation  has 
dramatically  increased  productivity, 
with  major  benefits  for  business  and 
consumers.  We  need  to  continue — and 
accelerate — this  trend.  In  the  face  of 
growing  competition  at  home  and 
around  the  world,  businesses  simply 
cannot  afford  the  costs  imposed  by  an 
inefficient  transportation  system.  This  is 
especially  true  as  they  rely  on  effective 
transport  to  make  logistical  innovations 
such  as  "just-in-time"  delivery  systems 
work  prt^erly. 

However,  our  national  and  regional 
transportation  systems  face  growing 
travel  demand,  inadequate  capacity,  and 
bottlenecks  and  poor  connections 
between  different  forms  of 
transportation.  These  conditions  pose 
challenges  that,  if  unmet,  could  slow 
economic  growth  and  reduce  our 
international  competitiveness.  Nor 
should  Americans  have  to  endure  the 
costs  and  disruptions  that  an  inefficient 


system  imposes  on  their  own  lives. 
Americans  depend  upon  smooth- 
flowing,  seamless  transportation  to  get 
to  work  or  school,  to  shop,  dnd  to 
provide  the  products  they  buy  in  stores. 
When  these  systems  do  not  work  as 
intended.  Americans  pay  the  price  in 
lost  time,  higher  prices,  or  diminished 
opportunity. 

Challenges 

If  we  are  to  remain  competitive  in  the 
global  marketplace  and  maintain  our 
quality  of  life,  we  must  aggressively 
meet  at  least  four  national  challenges: 
(1)  Safety.  (2)  continued  growth  of 
traffic  and  travel  and  its  attendant 
congestion.  (3)  environmental  concerns, 
and  (4)  demographic  changes. 

1.  Safety 

We  have  made  great  progress  in  the 
face  of  increasing  travel.  Even  so.  motor 
vehicle  crashes  are  the  leading  killer  of 
America's  youth.  After  years  of  steady 
decline,  total  highway  deaths  are 
increasing.  These  increases  came  prior 
to  the  repeal  of  speed  limit  and 
motorcycle  helmet  provisions. 
Transportation  deaths  and  injuries  place 
a  huge  burden  on  our  economy — an 
estimated  $140  billion  annually. 
Through  Medicare  and  Medicaid,  much 
of  this  burden  falls  directly  on  the 
American  taxpayer.  Reversing  this  trend 
will  be  a  challenge  requiring  Federal 
leadership. 

2.  Travel  Growth 

Traffic  congestion  in  the  Nation's  50 
largest  cities  costs  travelers  more  than 
$40  billion  annually.  Delays  are  likely  to 
increase  over  the  next  two  decades  as 
travel  nationwide  increases  by  some  60 
percent — delays  that  translate  directly 
into  costs  to  businesses  which 
ultimately  are  passed  to  consumers  and 
that  also  rob  Americans  of  precious 
personal  time. 

3.  Environment 

Nearly  one-quarter  of  the  areas  that 
failed  to  meet  ozone  standards  in  1990 
have  been  reclassified  as  "attainment" 
areas  by  the  Environmental  Protection 
Agency.  But  many  of  our  largest  cities 
are  still  having  problems  meeting  air 
quality  standards.  We  must  maintain 
our  efforts  to  reduce  air  pollutant 
emissions  in  light  of  the  continued  rise 
in  vehicle  miles  and  the  threat  posed  by 
global  climate  change. 

4.  Demographic  Changes 

Mobility  for  older  Americans  as  well 
as  those  with  disabilities  is  a  critical 
need.  The  elderly  are  the  fastest  growing 
component  of  the  U.S.  population.  More 
than  six  million  Americans  are  over  85; 


that  will  increase  400  percent  by  2050. 
The  majority  of  this  population  is 
accustomed  to  relying  on  self-operated 
automobiles,  and  as  they  grow  older,  - 
their  special  transportation  needs  will 
require  national  attention. 

Transportation  also  affects,  and  is 
affected  by,  the  increasing  dispersion  of 
land  use  patterns  and  cultural  and 
demographic  change.  Although  the  shift 
to  the  Sun  Beh  has  slowed,  immigration 
is  expected  to  continue,  as  is  domestic 
migration  from  urban  areas  to  smaller 
towns  and  the  new  "edge  cities." 
Among  the  effects  of  this  shift  from 
central  cities  to  the  surrounding  areas 
are  more,  and  longer,  vehicle  trips  as 
people  choose  to  live  farther  from  the 
places  where  they  work  or  shop. 

America's  transportation  needs  are 
being  addressed  aggressively  by  the 
private  sector  but  the  efforts  of  all  levels 
of  government  are  also  required.  As 
President  Clinton  recently  pointed  out, 
the  Interstate  Highway  System  brought 
Americans  closer  together,  connecting 
region  to  region,  city  to  city,  and  family 
to  family  in  ways  that  were  undreamed 
of  a  half-centur>'  ago.  That  same  spirit 
has  always  been  a  driving  force  for 
government  investment  in 
transportation. 

From  the  Nation's  earliest  days, 
government  has  supported 
transportation  development:  Building 
roads  and  canals,  providing  land  for 
railroads,  and  financing  airports,  water 
ports  and  mass  transit  systems. 
Government  at  all  levels  now  invests 
more  than  $40  billion  annually  in 
surface  transportation  in&^structure 
alone,  with  additional  billions  spent  on 
operating  and  managing  those  systems. 

Much  of  this  support  has  been 
authorized  through  a  series  of  legislative 
initiatives  setting  policy  guidance  and 
providing  funding  for  highway,  transit, 
and  safety  programs.  The  most  recent  of 
these,  the  Iptermodal  Surface 
Transportation  Efficiencj'  Act  of  1991 
(known  as  ISTEA),  authorizes  Federal 
programs  in  these  areas  for  fiscal  years 
1992-1997. 

Through  ISTEA.  not  only  have  we 
invested  more,  we  have  worked  with 
state  and  local  government  to  invest 
better.  Americans  are  getting  more  for 
transportation  dollars  because  ISTEA 
provided  a  strategic  investment 
homework.  It  did  so  through  stronger 
planning  requirements  and  through 
programs  such  as  the  National  Highway 
System,  completion  of  the  Interstate 
System,  and  transit  capital  investment 
that  focused  resources  on  national 
priorities.  ISTEA's  authors  also  had  the 
vision  to  create  programs,  such  as  the 
Surface  Transportation  Program,  that 
provided  unprecedented  flexibility  to 
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state  and  local  officials  and  helped 
assure  that  transportation  investments 
would  meet  the  unique  needs  of  their 
communities. 

ISTEA's  authority  expires  in  October 
1997,  and  the  Department  of 
Transportation  has  begun  to  consider 
what  form  the  successor  to  ISTEA 
should  take.  This  statement  outlines 
some  of  the  major  principles  that  the 
Department  believes  should  be  the  basis 
for  this  next  authorizing  bill. 

Policy  Principles 

ISTEA's  successor  should  be  based 
upon  principles  that  will  sustain  a 
strong,  globally-competitive  economy 
and  ensure  the  mobility,  safety  and 
well-being  of  our  people.  The  following 
are  several  key  principles  that  serve  as 
a  framework  for  the  deliberations  on 
this  legislation. 

1 .  Promote  Economic  Prosperity 

America  needs  a  well-connected 
transportation  system  that  is 
economically  efficient  and  that  provides 
the  foundation  for  us  to  compete  in  the 
global  economy.  Moving  people  to  jobs, 
transporting  raw  materials  to 
manufacturers,  and  distributing 
products  to  market  in  ways  that  are 
timely  and  economical  are  fundamental 
to  our  prosperity  and  to  Americans' 
well-being.  Post-ISTEA  legislation 
should  continue  the  emphasis  on 
ISTEA's  "E":  efficiency. 

2.  Improve  Quality  of  Life 

Transportation  directly  affects  our 
access  to  activities,  goods,  and  services 
which  we  value,  defines  the  very  shape 
of  our  conununities,  and  determines  oiu' 
ability  to  take  advantage  of  social, 
economic,  and  cultural  opportunities. 
Post-ISTEA  legislation  should  facilitate 
the  transportation  improvements 
Americans  need  to  improve  their  daily 
lives. 

3.  Improve  Safety 

Travel  inevitably  places  us  at  some 
risk.  Given  the  hi^  economic,  social, 
and  personal  costs  of  crashes  and  other 
incidents,  safety  must  be  government's 
highest  priority  in  transportation.  ISTEA 
made  great  progress  in  improving  the 
public's  safety,  and  its  successor  must 
continue  to  improve  safety  and  set 
standards  that  are  reasonable. 

4.  Enhance  the  Environment 

The  air  we  breathe  and  the  water  we 
drink  are  affected  by  transportation,  as 
are  the  cultural,  historic,  and  natural 
resources  that  define  us  as  a  Nation. 
ISTEA  was  a  major  step  forward  in 
preserving  and  protecting  them,  and  its 
successor  must  ensure  that  we  continue 


to  protect  the  environment  and  account 
for  the  full  costs  of  transportation 
decisions  that  affect  air,  water,  and  such 
nonrenewable  resources  as  wetlands 
and  energy. 

5.  Ensure  Nationa]  Security 

A  sound  transportation  system  is 
necessary  to  ensure  America's  national 
secvirity.  Both  national  defense  and  our 
ability  to  respond  to  disasters  and  other 
emergencies  depend  upon  our  system  of 
highways,  railroads,  airports,  and  ports 
for  the  movement  of  essential 
equipment,  supplies,  and  personnel. 
Post-ISTEA  legislation  must  strengthen 
this  vital  aspect  of  our  preparedness. 

Building  Blocks 

As  planning  begins  for  ISTEA 
reauthorization,  we  need  to  identify 
aspects  of  ISTEA  that  will  continue  to 
help  us  shape  a  transportation  system 
for  the  21st  century.  These  basic 
building  blocks  will  help  us  identify  the 
specific  steps  we  must  take  to  move  in 
the  directions  laid  out  in  the  policy 
principles  described  above. 

1 .  Promote  Intermodalism 

Better  modal  choices  and  improved 
connections  between  modes  can  provide 
a  unified,  interconnected  transportation 
system  that  meets  the  demands  of 
travelers  and  shippers  by  making  the 
parts  of  the  system  work  better  together 
to  provide  alternatives  suited  to  a 
variety  of  transportation  needs. 
Reauthorization  must  continue  the 
progress  toward  intermodalism — so 
modal  categories  of  the  early  20th 
century  do  not  dictate  the  transportation 
system  of  the  future.  Post-ISTEA 
legislation  should  ensure  that  ISTEA's 
"I" — intermodal — remains  a  focus  of 
Federal  policy. 

2.  Improve  Planning  and  Public 
Participation 

ISTEA  also  brought  new  players  to  the 
table.  And  a  more  inclusive  process 
does  yield  real  results — in  the  form  of 
better,  more  feasible  and  publicly 
acceptable  plans.  The  fiscal  constraints 
ISTEA  applied  to  transportation  plans 
means  they  reflect  the  reality  that  real 
planning  requires  hard  choices  based  on 
realistically  available  funding.  There 
should  be  no  question  of  turning  back. 
We  must  continue  to  guarantee  that 
investment  decisions  are  the  product  of 
an  inclusive  planning  process — an 
informed  political  decision. 

3.  Empower  State  and  Local  Officials 

ISTEA  created  flexible  programs,  such 
as  the  Surface  Transportation  Program 
and  the  Congestion  Mitigation  and  Air 
Quality  Program,  and  increased  state 


and  local  officials'  ability  to  target  funds 
to  projects  that  made  sense  for  their 
communities.  They  responded 
enthusiastically  to  increased  flexibility; 
more  than  $2  billion  has  been  flexed. 
And  by  their  own  actions,  these  officials 
have  demonstrated  a. commitment  to 
even  greater  flexibility.  ISTEA's 
successor  should  further  empower  these 
officials  to  invest  Federal  funds  in  the 
projects  that  best  meet  their  needs, 
possibly  including  areas  in  which  their 
investment  is  currently  limited, 
including  perhaps  rail  and  intermodal 
projects. 

4.  Strengthen  Partnerships 

Drawing  upon  the  strengths  and 
perspectives  found  at  all  levels  of 
government  and  in  the  private  sector, 
from  both  passenger  and  freight 
transport,  can  enhance  the  decision- 
making process  and  assure  that 
transportation  meets  present  and  futxire 
needs.  ISTEA  strengthened  the 
traditional  Federal-state  partnership  and 
expanded  it  to  include  local 
governments,  metropolitan  planning 
organizations,  and  the  private  sector. 
Partnerships  must  be  forged  with  other 
countries  as  well.  As  we  compete  in  a 
global  economy,  it  is  essential  that  we 
work  to  improve  transportation  that 
facilitates  the  effective  movement  of  our 
Nation's  goods  and  its  people.  Post- 
ISTEA  legislation  should  build  upon 
these  partnerships. 

5.  Encourage  Performance  Management 

Performance  management  is  a  way  of 
getting  at  the  question  raised  by  the 
National  Performance  Review:  "How 
can  we  get  government  to  work  better 
and  cost  less?"  Performance 
management,  with  its  outcome-oriented 
goals  and  clear  measures,  is  a  positive 
and  flexible  way  to  manage 
transportation.  Greater  reliance  on 
performance  management  will  allow  us 
to  maintain  accountability  for  use  of 
public  resources  while  reducing 
cumbersome  rules  that  delay 
improvements  and  add  to  costs.  It  will 
encourage  strategies — such  as 
preventive  maintenance  and  Intelligent 
Vehicle  Systems  technologies — ^that,  in 
some  cases,  improve  the  performance  of 
the  existing  system  more  efficiently  than 
new  construction  alone. 

6.  Promote  Innovative  Financing 

Competition  for  scarce  public 
resources  continues  to  intensify.  ISTEA 
offered  new  opportunities  for  cutting 
red  tape  that  delays  projects,  for 
involving  the  private  sector,  and  for 
financing  transportation  improvements 
through  tolls  and  other  innovative 
means.  Our  Partnership  for 
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Transportation  Investment  program 
jump-started  innovative  financing 
suggested  by  ISTEA.  The  establishment 
of  transportation  infrastructure  banks 
builds  upon  this  progress.  ISTEA's 
successor  should  continue  these  efforts 
to  create  new  ways  of  paying  for  the 
transportation  systems  America  needs. 

7.  Encourage  New  Technologies 

Cleaner,  safer,  and  more  efficient 
transportation  has  often  come  because 
of  new  technologies — some  entirely 
new,  such  as  the  automobile,  and  some 
that  have  made  previous  advances  safer 
or  more  efficient,  such  as  seat  belts. 
Continued  development  and  use  of 
advanced  technology  is  vital  if  such 
progress  is  to  continue.  Under  ISTEA, 
the  Federal  Government  renewed  its 
emphasis  on  applying  technology  to 
improve  safety,  system  capacity,  and 
travel  times.  Investment  in  research  and 
development  has  been  expanded,  both 
through  increased  funding  and  through 
new  partnerships  with  the  private 
sector.  The  successful  Intelligent 
Transportation  Systems  and  Global 
Positioning  Satellite  systems 
deployments  are  products  of  such 
initiatives.  Post-ISTEA  transportation 
legislation  should  continue  this 
commitment. 

8.  Encourage  Better  Infrastructure 
Investment  and  Management 

Continually  improving  tlie 
pertormance  of  infrastructure 
investment  programs  is  always 
essential,  but  especially  so  in  an  era  of 
limited  public  funding.  ISTEA's 
successor  should  encourage  state  and 
local  officials  to  base  investment 
decisions  on  systematic  cost-benefit 
analysis,  and  to  adopt  operational, 
maintenance,  and  pricing  practices,  that 
maximize  the  efficiency  of,  and  return 
on,  investment,  as  described  in  the 
Exec'itive  Order,  Principles  for  Federal 
Infrastructjre  Investments. 

Meeting  the  Challenge 

ISTEA  is  visionary  legislation.  Its 
central  elements — strategic 
infrastructure  investments, 
intermodalism,  flexibility, 
intergovernmental  partnership,  a  strong 
commitment  to  safety,  enhanced 
planning  and  strategic  investment — 
should  be  preserved. 

The  forces  shaping  the  debate  over  the 
role  of  government  in  our  society  will 
influence  the  reauthorization  debate. 
What  is  the  Federal  role  in  surface 
transportation  infrastructure?  What  has 
worked  under  ISTEA — what  has  not? 
What  can  we  do  to  improve  our  safety 
record?  How  can  we  increase  our 
resources?  How  can  we  benefit  more 


from  the  fiscal  resources  we  have? 
Should  we  expand  eligibility  for  Federal 
funds,  for  example  to  rail  and 
intermodal  projects? 

Most  of  these  questions  require 
further  study  and  discussion.  But  in  one 
case — the  Federal  role — the  answer  is 
clear.  We  need  strong  Federal 
leadership.  Efficient  national  cargo 
movement  is  key  to  our  ability  to  benefit 
from  expanding  trade  opportunities. 
Truckers  and  other  freight  operators 
need  national  uniformity  in  facilities 
and  regulatory  standards.  We  also  need 
national  consistency  if  we  are  going  to 
move  forward  with  deployment  of  new 
technology.  We  cannot  aciiieve  other 
key  national  priorities — linking 
Americans  to  jobs,  health  care  and 
education — without  efficient  and 
accessible  transportation.  And  the 
challenges  we  face  in  the  areas  of  safety 
and  the  environment  do  not  stop  at  state 
borders. 

As  we  tackle  these  difficult  questions, 
the  policy  principles  and  building 
blocks  outlined  in  this  statement  should 
guide  us.  Our  goal  for  reauthorization  is 
to  develop  a  proposal  for  the  next 
century  that  allows  our  Nation  to 
preserve  our  comjjetitive  advantage 
throughout  the  world  and  maintain  the 
well  being  of  our  citizens. 

Issued  this  10th  day  of  June  1996,  in 
Washington,  DC 
Frank  Kniesi, 

Assistant  Secretary  for  Transportation  Policy. 
jFR  Doc.  96-15163  Filed  6-13-96;  8:45  am] 

BILUNG  CODE  4S10-42-P 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Westchester  County,  NY 

agency:  Federal  Highway 
Administration  (FHWA).  IX)T. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Town  of  North  Castle, 
Westchester  County,  New  York.  A 
portion  of  the  project  is  situated  within 
the  Town  of  Greenwich,  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Brown,  Division 
Administrator,  Federal  Highway 
Administration,  New  York  Division,  Leo 
W.  O'Brien  Federal  Building,  9th  Floor, 
Clintoii  Avenue  and  North  Pearl  Street, 
Albany,  New  York,  12207,  Telephone 
(518)  472-3616.  or  A.J.  Bauman, 
Regional  Director,  New  York  State . 
Department  of  Transportation,  Region  8, 
4  Burnett  Boulevard,  Poughkeepsie, 


New  York  12601.  Telephone  (914)  431- 
5750. 

SUPPt^UENTARY  MFOMIATKM:  The 
FHWA  and  the  New  York  State 
Department  of  Transportation 
(NYSDOT),  in  cooperation  with  the 
Town  of  North  Castle  will  prepare  an 
environmental  impact  (EIS)  on  a 
proposal  to  improve  New  York  State 
Route  120  and  interchanges  2  and  3  on 
1-684.  The  proposed  improvements  will 
include  the  widening  of  existing  State 
Route  120  from  the  intersection  with 
County  Route  135,  northwest  to  the 
intersection  with  State  Route  22,  a 
distance  of  approximately  2.6  miles. 
The  project  also  includes  improvements 
to  Exits  2  and  3  on  1-684. 

Improvements  to  Route  120  are 
necessary  to  provide  for  the  existing  and 
projected  traffic  demand.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action;  (2)  widening  existing  State 
Route  120  bom  two  to  four  lanes  for  a 
length  of  approximately  2.6  miles  and 
ramp  relocations  and/or  additions  at 
Interchanges  2  and  3  on  1-684. 
Incorporated  into  and  studied  with  the 
build  alternative  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  he  .sent  to 
appropriate  Federal,  State,  and  local 
agencies.  A  scoping  meeting  for  Federal. 
State,  local  agencies  and  the  general 
public  will  be  held  in  early  summer 
1996  in  Armonk,  New  York.  This 
meeting  will  be  conducted  in  two 
sessions,  an  afternoon  session  for 
Federal,  State,  and  local  agencies,  and 
an  evening  session  for  the  general 
public.  A  public  meetmg  will  be  held  in 
Armonk,  New  Yqrk  in  the  fall  of  1996. 
In  addition,  a  public  hearing  will  be 
held  in  early  1997.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numlier  20.205.  Highway  Planning 
and  Construction.  The  regulations     , 
implementing  Execotive  Order  12372 
refputiing  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
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Issued  on:  June  6, 1996. 
Robert  Arnold, 

District  Engineer,  Albany. 

(FR  Doc.  96-15086  Filed  6-13-96;  8:45  am) 

BNJJNQ  OOOC  4»1»-«t-M 

Federal  Railroad  Administration 

[Docket  Number  H-OS-1] 

Addendum  to  a  Test  Program  for  a 
Conditional  Waiver;  National  Railroad 
Passenger  Corporation  (Amtrak) 

In  accordance  with  49  CFR  Part  211, 
notice  is  hereby  given  that  Amtrak  has 
requested  an  addendum  to  the 
previously  granted  temporary  waiver  of 
compliance  with  specific  requirements 
of  certain  parts  of  Title  49  of  the  Code 
of  Federal  Regulations  in  order  to 
conduct  a  limited  demonstration  of  a 
passenger  trainset,  the  IC3  "Flexi  liner". 

Amtrak  was  granted  conditional 
waivers  from  sections  of  Railroad  Safety 
Appliance  Standards  (49  CFR  Part  231). 
Railroad  Safety  Glazing  Standards  (49 
CFR  Part  223)  and  Raikoad  Track  Safety 
Standards  (49  CFR  Part  213)  (see  FR 
28011,  May  26, 1995,  for  complete 
description).  The  waivers  permit 
Amtrak,  and  a  number  of  potential 
sponsors,  including  state  departments  of 
transportation  and  commuter  agencies, 
to  demonstrate  and  operate  in  revenue 
service  the  Flexi  liner  trainset,  a  three- 
car,  articulated,  diesel  hydraulic, 
multiple  unit  trainset  built  by  ABA 
Scandia  AJS  for  the  Danish  State 
Railway  (DSB). 

The  conditional  waiver  pertained  to 
one  3-imit  IC3  Flexihner  trainset,  and 
since  that  time  a  second  trainset  has 
been  added.  Amtrak  says  this  is 
necessary  because  of  the  limited  amount 
of  seating  available  on  one  trainset,  and 
the  expected  passenger  loads  on  the 
proposed  routes  require  more  seating. 

Amtrak  requested  relief  from  the 
Railroad  Locomotive  Safety  Standard, 
49  CFR  229.131.  Sanders,  which 
requires  that  each  locomotive  shall  be 
equipped  with  operable  sanders  that 
deposit  sand  on  each  rail  in  front  of  the 
first  powered  operated  wheel  set  in  the 
direction  of  movement.  The  IC3 
Flexiliner  trainsets  are  not  equipped 
with  sanders.  They  are  equipped  with 
magnetic  track  brakes  which  are 
activated  when  the  train  brakes  are 
applied  in  emergency.  Air  pressure 
forces  the  brakes  to  the  rail  and  battery 
voltage  causes  a  strong  magnetic  field  to 
develop  a  significant  retardation  force. 
Magnetic  track  brakes  are  common  in 
Europe  and  were  used  in  this  country 
on  the  X2000  and  ICE  trainsets  during 
their  recent  demonstration  trials. 


Due  to  the  impending  arrival  of  the 
IC3  Flexiliner  trainsets  at  the  Port  of 
Baltimore,  Maryland,  FRA  has,  on  a 
temporary  basis,  conditionally  waived 
compliance  with  the  relevant  portions 
of  the  rail  safety  regulations.  FRA  has, 
however,  reserved  the  right  to  withdraw 
such  approval  upon  receipt  by  FRA  of 
public  comment  raising  substantial 
issues  of  safety. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  pubUc  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-95-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  within  30 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C  on  June  10, 
1996. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(FR  Doc.  96-15116  Filed  6-13-96;  8:45  ami 

BiUJNQ  CODE  4«1(MM-P 


Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  from 
the  Requirements  of  Title  49  CFR  Part 
236 

Pursuant  to  Title  49  CFR  Part  235  and 
49  U.S.C.  App.  26.  the  following 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA],seeking 
approval  for  the  discontinuance  or 
modification  of  the  signal  system  or 
relief  from  the  requirements  of  Title  49 
CFR  Part  236  as  detailed  below. 


Block  Signal  Application  (BS-AP)-No. 
3396 

Applicant:  Soo  Line  Railroad 
Company.  Mr.  J.  C.  Thomas,  S&C 
District  Manager,  105  South  5th  Street, 
Box  530,  Minneapolis,  Minnesota 
55440. 

The  Soo  Line  Railroad  Company  seeks 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
Conley  frog  locks,  on  the  two  main  track 
Kinnickinnic  River  movable  bridge,  at 
Milwaukee,  Wisconsin,  Gateway 
Division,  C&M  Subdivision. 

The  reason  given  for  the  proposed 
changes  is  to  reduce  maintenance  costs 
associated  with  maintaining  the  frog 
locks,  which  are  not  required  to  be  in 
compliance  with  applicable  rule  Part 
236.312. 

BS-AP-No.  3397 

Applicant:  Soo  Line  Railroad 
Company,  Mr.  J.  C.  Thomas,  S&C 
District  Manager,  105  South  5th  Street, 
Box  530,  Minneapolis,  Minnesota 
55440. 

The  Soo  Line  Railroad  Company  seeks 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
Conley  frog  locks,  on  the  two  main  track 
Menomonee  River  movable  bridge,  at 
Milwaukee,  Wisconsin,  Gateway 
Division,  C&M  Subdivision. 

The  reason  given  for  the  proposed 
changes  is  to  reduce  maintenance  costs 
associated  with  maintaining  the  frog 
locks,  which  are  not  required  to  be  in 
compliance  with  applicable  rule  Part 
236.312. 

BS-AP-No.  3398 

Applicant:  Wisconsin  Central 
Limited,  Mr.  Glenn  J.  Kerbs,  Vice 
President  Engineering,  P.O.  Box  5062, 
Rosemont,  Illinois  60017-5062. 

The  Wisconsin  Central  Limited  (WC) 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
interlocking  plant,  at  Menasha, 
Wisconsin,  milepost  MA  1.20, 
Manitowoc  Subdivision,  where  a  single 
main  track  of  the  WC  crosses  at  grade 
a  single  yard  track  of  the  WC.  The 
proposal  includes  installation  of  a  swing 
gate  with  a  stop  sign,  in  the  southwest 
quadrant,  normally  lined  to  foul  the 
yard  track. 

The  reason  given  for  the  proposed 
changes  is  that  both  tracks  are  owned  by 
the  WC,  and  the  only  through  train 
movements  are  on  the  single  main  track 
at  timetable  speed  of  10  mph. 

BS-AP-No.  3399 

Applicants: 
National  Railroad  Passenger 
Corporation,  Ms.  Alison  Conway- 
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Smith,  Vice  President  /  Chief 
Engineer,  30th  Street  Station,  4th 
Floor  South,  Philadelphia, 
Pennsylvania  19104. 
New  Jersey  Rail  Transit  Rail  Operations, 
Mr.  R.  A.  Randall,  Vice  President- 
General  Manager,  One  Penn  Plaza 
East,  Newark,  New  Jersey  07150- 
2246. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  and  New  Jersey 
Rail  Transit  Rail  Operations  jointly  seek 
approval  of  the  proposed  modification 
of  Hudson  Interlocking,  milepost  7.2, 
near  Harrison,  New  Jersey,  MetropoUtan 
Division;  consisting  of  the  proposed 
discontinuance  and  removal  of 
controlled  signals  lOL,  lORA,  lORB, 
30R.  30LA.  and  30LB,  and  conversion  of 
associated  power-operated  switches  43 
and  29  to  hand  operation. 

The  reason  given  for  the  proposed 
changes  is  that  the  proposed 
configuration  is  part  of  the  Penn  Station, 
New  York  Access  Project,  High  Density 
Interlocking  System. 

BS-AP-No.  3400 

Applicants: 
Union  Pacific  Railroad  Company,  Mr.  P. 
M.  Abaray,  Chief  Engineer-Signals/ 
Quality  1416  Dodge  Street,  Room 
1000,  Omaha,  Nebraska  68179-0001. 
Burlington  Northern  Railroad  Company, 
Mr.  William  G.  Peterson,  Director 
Signal  Engineering,  900  Continental 
Plaza,  777  Main  Street,  Fort  Worth, 
Texas  76102-5304. 
The  Union  Pacific  Raifroad  Company 
and  Burlington  Northern  Raihoad 
Company  (BN)  jointly  seek  approval  of 
the  proposed  discontinuance  and 
removal  of  the  traffic  control  signal 
system,  on  the  single  branch  track, 
between  Zangar  Junction,  C.P.  VV3  to 
WalluUa,  Washington,  on  the  Wallulla 
Branch;  consisting  of  the 
discontinuance  and  removal  of  signals 
55,  L6.  RA6,  27.  and  28.  and  installation 
of  an  operative  approach  signal. 

The  reason  given  for  the  proposed 
changes  is  that  the  signals  are  no  longer 
needed,  the  switch  formerly  located  at 
C.P.  W3  has  been  removed  and  BN  no 
longer  operates  on  the  trackage. 

BS-AP-No.  3401 

Applicants: 

Southern  California  Regional  Rail 
Authority,  Mr.  H.  L.  Watson,  818  West 
Seventh  Street,  7th  Floor,  Los 
Angeles,  California  90017. 

National  Railroad  Passenger 
Corporation.  Mr.  John  D.  Skiimer, 
General  Manager,  800  North  Alameda 
Street,  Los  Angeles,  California  90012. 
Southern  California  Regional  Rail 

Authority  and  National  Railroad 


Passenger  Corporation  (Amtrak)  jointly 
seek  approval  of  the  proposed 
reconfiguration  and  conversion  of  Los 
Angeles  Union  Passenger  Terminal 
Interlocking,  in  Los  Angeles,  California, 
to  a  centralized  traffic  control  system, 
including  the  temporary  discontinuance 
of  the  signal  system  during  construction 
of  new  tracks  and  installation  of  new 
switch  machines,  new  color  light 
signals,  and  a  new  relay  based  signal 
control  system.  During  the  proposed 
temporary  discontinuance:  switch 
tenders  will  be  on  duty  to  align  proper 
routes,  all  train  movements  will  be 
authorized  by  the  Riverside  Subdivision 
SCO,  all  train  movements  will  be 
controlled  by  the  Terminal  Tower  Train 
Director,  all  train  movements  will  be 
governed  by  Rule  6.28  of  the  General 
Code  of  Operating  Rules,  and  train 
movements  will  not  exceed  10  mph. 

The  reasons  given  for  the  proposed 
changes  are  the  limited  existing  track 
capacity  and  the  significant  time  and 
cost  reduction  in  construction  effort. 

Any  interested  p>arty  desiring  to 
protest  the  granting  of  an  appUcation 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  June  10, 
1996. 

PhU  Otekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(FR  Doc.  96-15117  Filed  6-13-96;  8:45  am] 

BILLING  CODE  4«10-06-i> 


DEPARTMENT  OF  THE  TREASURY 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  papenvork  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)).  Currently,  the 
Office  of  International  Financial 
Analysis  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Foreign  Currency  Forms  PC- 
1  (OMB  NO.  1505-0012)  Weekly 
Consolidated  Foreign  Currency  Report 
of  Major  Market  Participants,  FC-2 
(OMB  No.  1505-0010)  Monthly 
Consolidated  Foreign  Currency  Report 
of  Major  Market  Participants,  and  FC-3 
(OMB  No.  1505-0014)  Quarterly 
ConsoUdated  Foreign  Currency  Report. 
The  reports  are  mandatory. 
DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1996 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
T.  Ashby  McCown,  Director,  Office  of 
International  Financial  Analysis, 
Department  of  the  Treasury  1500 
Pennsylvania  Avenue,  N.W.,  Room 
5124.  Washington.  D.C.  20220, 
Telephone  (202)  622-2250. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  T.  Ashby 
McCown.  Director,  Office  of 
International  Financial  Analysis. 
Department  of  the  Treasury. 
Washington,  DC.  20220,  Telephone 
(202)  622-2250.  FAX  (202)  622-0607. 

SUPPt-BMBITARY  INFORMATION: 

Title:  Weekly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants,  Foreign  Currency  Form 
FC-1. 

OMB  Number:  1505-0012. 

Title:  Monthly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants.  Foreign  Currency  Form 
FC-2. 

OMB  Number:  1505-0010. 

Title:  Quarterly  ConsoUdated  Foreign 
Currency  Report,  Foreign  Currency 
Form  FC-3. 

OMB  Number:  1505-0014. 

Abstract:  Foreign  Currency  Forms 
FC-1,  PC-2,  and  FC-3  are  required  by 
law.  Public  Uw  93-110  (31  U.S.C.  5315 
and  5321(a)(3)),  which  directs  the 
Secretary  of  the  Treasury  to  prescribe 
regulations  requiring  reports  on  foreign 
currency  transactions  conducted  by  a 
United  States  person  or  foreign  person 
controlled  by  a  United  States  person. 
The  regulations  governing  forms  FC-1, 
FC-2,  and  F-3  are  contained  in  Title  31 
Part  128  of  the  Code  of  Federal 
Regulations  (31  C.F.R.  128)  which  were 
published  in  the  Federal  Register  on 
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November  2. 1993  (58  F.R.  58494- 
58497). 

Current  Actions:  Minor  changes  made 
to  instructions  for  FC-1.  FC-2.  and  FC- 
3. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

Foreign  Currency  Form  FC-1:  37 

respondents 
Foreign  Currency  Form  FC-2:  7 

respondents 
Foreign  Currency  Form  FC-3:  60 

respondents 

Estimated  Time  Per  Respondent: 
Foreign  Currency  Form  FC-1:  One  (1) 

hour  per  respondent  per  response 
Foreign  Currency  Form  FC-2:  Four  (4) 

hours  per  respondent  per  response 
Foreign  Currency  Form  FC-3:  Eight  (8) 

hours  per  respondent  per  response 

Estimated  Total  Annual  Burden 
Hours: 
Foreign  Currency  Form  FC-1: 1,924 

hours,  based  on  52  reporting  periods 

per  year. 
Foreign  Currency  Form  FC-2:  336 

hours,  based  on  12  reporting  periods 

per  year. 
Foreign  Cturency  Form  FC-3: 1.920 

hours,  based  on  4  reporting  periods 

per  year. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0M6  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  Foreign  Currency  Forms 
FC-1,  FC-2,  FC-3  are  necessary  for  the 
proper  performance  of  the  functions  of 
the  Office,  including  whether  the 
information  has  practical  uses;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  June  10,  1996. 
T.  Ashby  McCown. 

Director,  Office  of  International  Financial 
Analysis. 
(FR  Doc.  9&-15101  Filed  6-13-96;  8:45  ami 

BMXMQ  COOE  4810-2S-M 


Submission  for  OIMB  Review; 
Comment  Request 

June  4. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
SPEOAL  REQUEST:  In  order  to  conduct 
the  focus  group  interviews  described 
below  in  early  July  1996,  the 
Department  of  Treasury  is  requesting 
that  the  Office  of  Management  and 
Budget  (OMB)  review  and  approve  this 
information  collection  by  June  17, 1996. 
To  obtain  a  copy  of  this  survey,  please 
contact  the  IRS  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

Oh4B  Number:  1545-1432 

Project  Number:  M:SP:V  96-014-G 

Type  of  Review:  Revision 

Title: 

1.  Tax  Settlement  Reengineering 
Project  Enable  Taxpayers  to  File 
and  Provide  Assistance  Focus 
Group  Interviews;  and 

2.  Tax  Settlement  Reengineering 
Project  Methods  of  Filing  and 
Paying  Focus  Group  Interviews 

Description:  These  collections  of  this 
information  will  assist  the  reengineering 
team  in  implementing  changes  to  IRS 
processes  that  will  lead  to  increased 
compliance  and  quality  service  to  the 
public. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents: 
180. 

Estimated  Burden  Hours  Per 
Respondent: 

Screening  participants — 54  hours  each 
Interview  sessions  plus  travel — 270 

hoiu-s  each 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
648  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571. 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-15102  Filed  6-13-96;  8:45  am) 

BILUNQ  CODE  4830-01-P 


SutMTiission  to  OMB  for  Review; 
Comment  Request 

June  5, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  fhe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0987. 

Regulation  ID  Number:  L\-62-91 
Final  and  Temporary  (formerly  LR-168- 
86  NPRM  and  LR-129-86  Temporary). 

Type  of  Review:  Extension. 

Title:  Capitalization  and  Inclusion  in 
Inventory  of  Certain  Costs. 

Description:  The  paperwork 
requirements  are  necessary  to  determine 
whether  taxpayers  comply  with  the  cost 
of  section  263A  and  with  the 
requirements  for  changing.their 
methods  of  accounting.  The  information 
will  be  used  to  verify  taxpayers'  changes 
in  methods  of  accounting. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  5  hours. 

Frequency  of  Response:  Other  (in  the 
year  of  change). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  100,000  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service.  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-15103  Filed  6-13-96;  8:45  am) 

HLLMQ  COOe  4«30-01-P 


Sutxnission  for  OMB  Review; 
Contment  Request 

June  5. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0001. 

Form  Number:  ATF  F  1600.1  and  ATF 
F  1600.8. 

Type  o/i?evjew;  Extension. 

Title:  Requisition  For  Forms  or 
Publications  (1600.1);  and  Requisition 
For  Firearms  Explosives  Forms  (1600.8). 

Description:  Forms  are  used  by  the 
general  public  to  request  or  order  forms 
or  publications  from  the  ATF 
Distribution  Center.  These  forms  notify 
ATF  of  the  quantity  required  by  the 
respondent  and  provide  a  guide  as  to 
annual  usage  of  ATF  forms  and 
publications  by  the  general  public. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,725  hours. 

OMB  Number:  1512-0057. 

Form  Number:  ATF  F  487-B  (5170.7). 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  to  Ship 
Liquors  and  Articles  of  Puerto  Ricem 
Manufacture  Taxpaid. 

Description:  ATF  F  487-B  is  used  to 
document  the  shipment  of  taxpaid 
Puerto  Rican  articles  into  the  U.S.  The 
form  is  verified  by  Puerto  Rican  and 
U.S.  Treasury  Officials  to  certify  that 
products  are  either  taxpaid  or  deferred 
under  appropriate  bond.  Serves  as 
method  of  protection  of  the  revenue. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
100  hours. 

OMB  Number:  1512-0167. 

Form  Number:  ATF  F  3072  (5210.14). 

Type  of  Review:  Extension. 

T/t/e;  Transportation  in  Bond  and 
Notice  of  Release  of  Puerto  Rican 
Tobacco  Products.  Cigarette  Papers  and 
Tubes. 


IMI 


Description:  ATF  F  3071  (5210.14)  is 
used  to  document  the  shipment  of 
taxable  tobacco  products  brought  into 
the  United  States  in  bond  from  Puerto 
Rico;  The  form  documents  certification 
by  ATF  to  account  for  the  tax  liability 
as  well  as  any  adjustments  assessed  to 
the  bonded  licensee.  The  form  also 
describes  the  shipment  and 
identification  of  licensee  who  received 
the  products. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
200  hours. 

OMB  Number:  1512-0171. 

Fonn  Number:  ATF  F  5220.3. 

Type  of  Review:  Extension. 

Title:  Inventory — ^Export  Warehouse 
Proprietor. 

Description:  ATF  F  5220.3  is  used  by 
export  warehouse  proprietors  to  record 
inventories  that  are  required  by  law  and 
regulations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours . 

OMB  Number:  1512-0472. 

Form  Number:  ATF  F  5630.5  and  ATF 
F  5630.7. 

Type  of  Review:  Extension. 

Title:  Special  Tax  Registration  and 
RetvuTi  Alcohol  and  Tobacco  (5630.5); 
and  Special  Tax  Registration  and  Return 
National  Firearms  Act  (NFA)  (5630.7). 

Description:  Excise  taxes,  alcohol, 
tobacco  and  firearms  taxes,  26  U.S.C. 
Chapters  51,  52,  and  53  authorize  the 
collection  of  an  occupational  tax  from 
persons  engaging  in  certain  alcohol, 
tobacco  or  firearms  businesses.  ATF  F 
5630.5  and/or  ATF  F  5630.7  is  used  to 
both  compute  and  report  the  tax,  as  an 
application  for  registry  as  required  by 
statute.  Upon  receipt  of  the  tax,  a 
special  tax  stamp  is  issued. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
90,700. 

Estimated  Burden  Hours  Per 
Respondent:  48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
72.778  hours. 


OMB  Number:  1512-0493. 

Form  Number:  ATF  F  5300.3. 

Tfrpe  of  Review:  Extension. 

Title:  Letterhead  Request  for 
Information  in  Regard  to  Federal 
Firearms  Dealer's  Records  (Dealers 
Records  of  Acquisition,  Dispxisition  and 
Supporting  Data). 

Description:  This  letter  gives  the  user 
a  simplified  format  to  list  the  required 
information  ATF  needs  to  [wrform  its 
functions  in  regard  to  the  law.  The 
respondent  saves  time  because  the 
questions  are  simple  and  a  return 
address  is  supplied.  The  form  is  used  to 
maintain  a  current  status  of  firearms 
licensees. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
28.000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2.380  hours. 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-«930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  3200.  650 
Massachusetts  Avenue.  N.W., 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-15104  Filed  6-13-96;  8:45  am| 
nuMQ  oooe  4tt*-ai-p 


Submission  to  OMB  for  Review; 
Comment  Request 

June  7,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0988. 

Form  Number:  IRS  Form  8609  and 
Schedule  A  (8609). 

Type  of  Review:  Extension. 

Title:  Low-Income  Housing  Credit 
Allocation  Certification  (8609);  and 
Annual  Statement  (Schedule  A). 
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Description:  Owners  of  residential 
low-income  rental  buildings  may  claim 
a  low-income  housing  credit  for  each 
qualified  building  over  a  lO-year  credit 
period.  Form  8609  is  used  to  get  a  credit 
allocation  from  the  housing  credit 


agency.  The  form,  along  with  Schedule 
A.  is  used  by  the  owner  to  certify 
necessary  information  required  by  the 
law.  Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  State. 
Local  or  tribal  government. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  120,000. 

Estimated  Rurden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeptng  

teaming  about  the  law  or  the  fomi  

Preparing  and  sending  the  form  to  the  IRS 


Schedule  A 


6  hr..  41  min. 
47  min. 
56  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Rurden:  2,447.400  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  622-3869.  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue.  N.W.,  Washington.  DC  20224. 

OMR  Reviewer:  Milo  Sunderhauf. 
(202)  395-7340.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  96-15105  Filed  6-13-96;  8:45  am] 

BaXJNG  CODE  4830-01-^ 


Submission  to  0MB  for  Review; 
Comment  Request 

June  7.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMR  Number:  1545-1186. 

Form  Number:  IRS  Form  8825. 

Type  of  Review:  Extension. 

Title:  Rental  Real  Estate  Income  and 
Expenses  of  a  Partnership  or  an  S 
Corporation. 

Description:  Form  8825  is  used  to 
verify  that  partnerships  and  S 
corporations  have  correctly  reported 
their  income  and  expenses  from  rental 
real  estate  property.  The  form  is  filed 
with  either  Form  1065  or  Form  1120S. 

Respondents:  Business  or  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  705.000. 


Estimated  Rurden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 6  hr.,  28  min. 

Learning  about  the  law  or  the  form — 
28  min. 

Preparing  the  form — 1  hr..  31  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS— 16  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Rurden:  6,147.600  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869.  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue.  N.W..  Washington,  DC  20224. 

OMR  Reviewer:  Milo  Sunderhauf. 
(202)  395-7340.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  96-15106  Filed  6-13-96;  8:45  am) 

BILLING  CODE  4a30-01-P 


Fiscal  Service 

[DepL  Circ.  570, 1995  Rev.,  Supp.  No.  18] 

Survey  Companies  Acceptable  on 
Federal  Bonds,  American  Alliance 
Insurance  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  Title  31. 
of  the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1995  Revision,  op  page  34437  to 
reflect  this  addition: 

American  Alliance  Insurance 
Company.  Business  Address:  580 
Walnut  Street.  Cincinnati.  Ohio,  45202. 
Phone:  (513)  369-5000.  Underwriting 
Limitation  b/:  $685,000.  Surety  Licenses 
c/:  AL.  AK.  AS,AZ.  AR,  CA.  CO,  CT.  DE, 
DC,  FL,  GA,  GU,  HI.  ID.  IL.  IN,  lA,  KS. 
KY,  LA.  MD.  MA.  MI,  MN.  MS.  MO. 
MT.  NE,  NV.  NJ,  NM.  NY.  NC,  ND.  OH. 
OK.  OR,  PA.  PR.  RI.  SC.  SD.  TN.  TX, 
UT.  VT.  VA.  VI.  WA,  WV.  WI.  WY. 
Incorporated  in:  Arizona. 


Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  aimual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

The  Circular  may  be  viewed  or 
downloaded  by  calling  the  U.S. 
Department  of  the  Treasury,  Financial 
Management  Service,  computerized 
public  bulletin  board  system  (FMS 
Inside  Line)  at  (202)  874-6817/7034/ 
6953/6872.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Washington.  DC. 
telephone  (202)  512-0132.  When 
ordering  the  Circular  from  GPO.  use  the 
following  slock  number:  048-000- 
00489-0. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury.  Financial  Management 
Service.  Funds  Management  Division, 
Surety  Bond  Branch,  3700  East-West 
Highway.  Room  6F04.  Hyattsville,  MD 
20782,  telephone  (202)  874-7116. 

Dated:  May  30. 1996. 
Charles  F.  Schwan  m. 

Director,  Funds  Management  Division, 

Financial  Management  Service. 

(FR  Doc.  96-15073  Filed  6-13-96;  8:45  am] 

BILUNG  CODE  4810-aS-M 


internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1040PC 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104- 13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1040PC,  U.S.  Individual  Income  Tax 
Return  1040PC  Format. 
DATES:  Written  comments  should  be 
received  on  or  before  August  13. 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
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SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Individual  Income  Tax 
Return  1040PC  Format. 
OMR  Number:  1545-1309. 
Form  Number:  Form  1040PC. 


iMI 


Abstract:  Form  1040PC  is  a  computer- 
generated  tax  return  answer  sheet 
format  prepared  by  tax  preparation 
software.  The  1040PC  is  an  alternative 
method  of  filing  Form  1040.  h  offers 
direct  deposit  for  taxpayers  to  have  their 
refunds  deposited  into  their  personal 
savings  or  checking  accounts  by 
electronic  funds  transfer.  It  also 
generates  a  pre-prihted  payment 
voucher  for  use  when  payment  is  due  to 
the  IRS. 

Current  Actions:  The  only  change  to 
Form  1040PC  is  the  elimination  of  the 
separate  Direct  Deposit  Section  and  tlie 
relocation  of  this  information  to  line  60 
of  the  Form  1040  Page  2  Section. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6.500.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.625.000. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  4,  1996. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-15205  Filed  6-13-96:  8:45  am| 
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Friday 

June  14,  1996 
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Part  II 


Department  of 
Commerce 


international  Trade  Administration 


Final  Affirmative  Countervailing  Duty 
Determination  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Italy  and  Turkey;  Notices 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(C-475-819] 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  ("Pasta") 
From  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commercfi. 
EFFECTIVE  DATE:  June  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Yeske,  Vincent  Kane,  Todd 
Hansen,  or  Cynthia  Thirumalai,  Office 
of  Countervailing  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3099, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-0189,  482-2815,  482-1276,  or 
482-4087,  respectively. 
FINAL  DETERMINATION:  The  Department  of 
Commerce  ("the  Department") 
determines  that  countervailable 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  pasta  in  Italy.  For  information  on  the 
estimated  countervailing  duty  rates, 
please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  in  this 
investigation  on  October  17, 1995  (60 
PR  53739),  the  following  events  have 
occurred: 

On  October  21, 1995,  we  aligned  the 
date  of  our  final  determination  with  the 
date  of  the  final  determination  in  the 
companion  antidumping  duty 
investigation  of  certain  pasta  from  Italy 
(60  FR  54847,  October  26,  1995). 
Subsequently,  the  final  determinations 
in  the  antidumping  and  countervailing 
duty  investigations  were  postponed 
until  June  3,  1996  (61  FR  1346,  January 
13, 1996). 

We  conducted  verification  of  the 
countervailing  duty  questionnaire 
responses  from  October  26  through 
November  11,  1995. 

Three  parties,  Liguori  Pastificio  dal 
1820,  S.p.A.  F.lli  De  Cecco  di  Filippo 
Fare  S.  Martino  S.p.A.  ("De  Cecco"), 
and  Pastificio  Fratelli  Pagani  S.p.A 
("Pagani"),  made  untimely  submissions 
containing  factual  information.  These 
submissions  were  returned  on  January 
29,  1996.  March  22.  1996,  and  April  12, 
1996,  respectively. 

On  February  14, 1996,  we  terminated  . 
the  suspension  of  liquidation  of  all 
entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date  (61 


FR  3672,  February  1, 1996)  (see, 
Suspension  of  Liquidation  section, 
below). 

Petitioners  and  respondents  filed  case 
briefs  on  April  2-4  and  rebuttal  briefs 
on  April  10-11, 1996.  A  public  hearing 
was  held  on  April  15, 1996. 

Scope  of  Investigation 

The  merchandise  under  investigation 
consists  of  certain  non-egg  dry  pasta  in 
packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scopie  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  fi^m  the  scope  of  this 
investigation  are  refrigerated,  fi'ozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  ftx)m  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Associazione 
Marchigiana  Agriculture  Biologica 
("AMAB"). 

The  merchandise  under  investigation 
is  currently  classifiable  under  items 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
{"HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Exclusion  for  Certain  Organic  Pasta 

On  October  2, 1995,  a  U.S.  importer 
of  Italian  pasta  lequested  that  the 
Department  exclude  fi-om  the  scope  of 
this  investigation  and  the  companion 
antidumping  duty  investigation  pasta 
certified  to  be  "organic  pasta"  in 
compliance  with  European  Economic 
Community  ("EC")  Regulation  No. 
2092/91.  This  regulation  sets  forth  a 
regime  of  standards  for  the  cultivation, 
processing,  storage,  and  transportation 
of  organic  foodstuffs  with  inspections  of 
farms  and  processing  plants  by  EC- 
approved  national  certification 
authorities.  In  addition  to  the 
description  of  the  EC  regime,  the  request 
included  a  copy  of  a  sample  certificate 
issued  by  the  AMAB  and  a  description, 
in  English,  of  the  AMAB  organization. 

On  November  9, 1995,  petitioners 
stated  that  they  were  willing  to  modify 
the  scope  of  the  petition  and  the 
investigation  to  exclude  certified 


organic  pasta  of  Italian  origin  if  U.S. 
imports  of  such  pasta  were 
accompanied  by  certificates  issued 
pursuant  to  EC  Regulation  No.  2092/91. 

On  November  21,  we  requested 
additional  data  on  the  EC  regulation 
from  the  Section  of  Agriculture  of  the 
Delegation  of  the  European  Commission 
of  the  European  Union.  On  December  8, 
1995,  the  European  Commission 
submitted  responses  to  our  inquiries. 
The  information  included  a  list  of  seven 
Italian  inspection  and  certification 
authorities  (of  which  AMAB  was  one) 
and  the  statement  that  EC  Regulation 
No.  2092/91  "*  *  *  does  not  provide 
for  certification  of  products  intended  for 
export  to  third  countries."  Although  the 
Department  was  not  able  to  fashion  an 
exclusion  of  organic  pasta  from  the 
scope  of  these  investigations  in  the 
preliminary  determination  of  the 
companion  antidumping  duty 
investigation,  the  Department  stated  that 
if  certification  procedures  similar  to 
those  under  the  EC  regulation  were 
established  for  exports  to  the  United 
States,  we  would  consider  an  exclusion 
for  organic  pasta  at  that  time. 

On  April  2, 1996,  the  importer  that 
had  originally  requested  the  exclusion 
submitted  a  letter  attaching  a  copy  of  a 
decree,  with  a  translation  into  English, 
of  the  Italian  Ministry  of  Agriculture 
and  Forestry  authorizing  AMAB  to 
certify  foodstuffs  as  organic  for  the 
implementation  of  EC  Regulation  2092/ 
91.  On  April  30, 1996,  this  importer 
forwarded  letters  (with  accompanying 
translations  into  English)  from  the 
Director  General  of  the  Italian  Ministry 
of  Agriculture  and  Forestry  and  from  the 
Director  of  AMAB.  The  letter  from  the 
Ministry  states  that  it  has  authorized 
AMAB  to  insure  compliance  with 
organic  farming  methods  and  to  issue 
organic  certificates  since  December  of 
1992.  The  letter  from  the  EMrector  of 
AMAB  states  that  this  organization  will 
take  responsibility  for  its  organic  pasta 
certificates  and  will  supply  any 
necessary  documentation  to  U.S. 
authorities.  On  this  basis,  we  are  able  to 
exclude — and  do  exclude— imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  AMAB  bom  the 
scope  of  these  investigations. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1 , 
1995  (the  "Act").  References  to 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  (54  FR  23366,  May 
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31, 1989)  ("Proposed  Regulations"), 
which  have  been  withdrawn,  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice. 

Petitionere 

The  petition  in  this  investigation  was 
filed  by  Borden,  Inc.,  Hershey  Foods 
Corp.,  and  Gooch  Foods,  Inc. 

Respondents 

Respondent  companies  in  this 
investigation  are  Agritalia,  S.r.l. 
("Agritalla");  Arrighi  S.p.A.  Industrie 
Alimentari  ("Arrighi");  Barilla  G.  e  R. 
F.lli  S.p.A.  ("Barilla");  PasUficio 
Campano,  S.p.A.  ("Campano");  F.lli  De 
Cecco  di  Filippo  Fara  S.  Martino  S.p.A.; 
Mohno  e  Pastificio  De  Cecco  S.p.A. 
Pescara  ("Tescara");  De  Matteis 
Agroalimentare  S.p.A.  ("De  Matteis"); 
La  Molisana  Alimentari  S.p.A.  ("La 
Molisana");  Delverde,  S.r.l. 
("Delverde");  Gruppo  Agricoltura  Sana 
S.r.L.  ("Gruppo");  Pastificio  Guido 
Ferrara  ("Guido  Ferrara");  Industria 
Alimentare  Colavita,  S.p.A.  ("Indalco"); 
Isola  del  Grano  S.r.L.  ("Isola");  Italpast 
S.p.A.  ("Italpast");  Italpasta  S.r.L. 
("Italpasta");  Labor  S.r.l.  ("Labor"); 
Pastificio  Riscossa  F.lli  Mastromauro 
S.r.l.  ("Riscossa");  and  Tamma  Industrie 
Alimentari  di  Capitanata  ("Tamma") . 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  'TOI")  is 
calendar  year  1994. 

Subsidies  Valuation  Information 

Benchmarks  for  Long-term  Loans  and 
Discount  Rates:  With  the  exception  of 
Barilla,  the  comparues  under 
investigation  did  not  take  out  any  long- 
term,  fixed-rate,  lira-denominated  loans 
or  other  debt  obligations  which  could  be 
used  as  benchmarks  in  any  of  the  years 
in  which  grants  were  received  or 
government  loans  under  investigation 
were  given.  Therefore,  we  used  the  Bank 
of  Italy  reference  rate,  adjusted  upward 
to  reflect  the  mark-up  an  Italian  bank 
would  charge  a  corporate  customer,  as 
the  benchmark  interest  rate  for  long- 
term  loans  and  as  the  discount  rate.  The 
methodology  used  to  adjust  the 
reference  rate  was  described  in  our 
preliminary  determination. 

In  the  case  of  Barilla,  the  company 
reported  and  we  verified  that  it  had 
secured  fixed-rate  obligations  during 
two  years  of  the  relevant  period. 
Therefore,  in  accordance  with  section 
355.49(b)(2)  of  the  Proposed 
Regulations,  we  used  this  company- 
specific  benchmark  as  the  discount  rate 
for  Barilla  in  those  years. 


Allocation  Period:  Non-recurring 
benefits  are  being  allocated  over  a  12- 
year  period,  the  average  useful  life  of 
physically  renewable  assets  in  the  food 
processing  industry  (as  reported  in  the 
Internal  Revenue  Service  Asset 
Depreciation  Range  System). 

Benefits  to  Milts:  Several  companies 
under  investigati(Hi  produce  pasta  using 
semolina  sourced  either  internally  or 
from  affiliated  mills.  In  our  preliminary 
determination,  we  concluded  that 
subsidies  to  the  production  of  semolina, 
a  primary  input  in  the  manufacture  of 
pasta,  were  properly  analyzed  under  the 
upstream  subsidy  provision  of  the  Act 
(Section  771A). 

Petitioners  claim  that  the  upstream 
subsidy  provision  is  applicable  only 
when  the  producer  of  the  subject 
merchandise  purchases  the  input 
product  from  an  unrelated  company. 
Petitioners  assert  that  where  the  input 
producer  is  affiliated  with  the  producer 
of  the  subject  merchandise,  production 
is  sufficiently  integrated  that  benefits 
bestowed  upon  the  manufacture  of  the 
input  product  will  necessarily  flow 
down  to  the  production  of  the  subject 
merchandise.  Petitioners  have  not  made 
an  upstream  subsidy  allegation. 

Respondents  argue  that  because 
semolina  is  an  "input  product," 
subsidies  to  the  production  of  semolina 
are  correctly  examined  under  the 
upstream  subsidy  provision  of  the 
statute.  Respondents  contend  that  the 
language  in  the  upstream  subsidy 
provision  of  the  statute  expressly 
defines  "upstream  subsidies"  in  terms 
of  input  products  and  makes  no 
distinction  between  purchases  fiom 
related  or  imrelated  suppliers. 

A  thorough  examination  of  the 
Department's  past  practice  reveals  a 
clear  precedent  for  applying  the 
upstream  subsidy  provision  for 
subsidies  to  the  input  product  where  the 
producer  of  the  input  product  is 
separately  incorporated  from  the 
producer  of  the  subject  merchandise, 
regardless  of  whether  the  two 
companies  are  affiliated  (see,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Oil  Country 
Tubular  Goods  from  Austria  (60  FR 
33534)  and  Initiation  of  Countervailing 
Duty  Investigation;  Converted  Paper- 
related  School  and  Office  Supplies  from 
Mexico  (49  FR  58347,  58348)).  However, 
in  two  cases  where  the  input  product 
and  the  subject  merchandise  are 
produced  within  a  single  corporate 
entity,  the  Department  has  found  that 
subsidies  to  the  input  product  benefit 
total  sales  of  the  corporation,  including 
sales  of  the  subject  merchandise, 
without  conducting  an  upstream 
subsidy  analysis  (see,  e.g..  Final 


Affirmative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada 
("Lumbei")  (57  FR  22570)  and  Final 
Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Acid  from  Israel  (52  FR  25447)). 

Therefore,  in  accordance  with  our 
past  practice,  where  the  companies 
under  investigation  purchase  their 
semolina  from  a  separately  incorporated 
company,  whether  or  not  they  are 
affiUated,  we  have  not  included 
subsidies  to  the  mill  in  our  calculations. 
However,  for  those  companies  where 
the  mill  is  not  incorporated  separately 
from  the  producer  of  the  subject 
merchandise,  we  have  included 
subsidies  for  the  milling  operations  in 
our  calculations.  Where  appropriate,  we 
have  also  included  sales  of  semolina  in 
calculating  the  ad  valorem  rate. 

Changes  in  Ownership 

We  noted  in  our  preliminary 
determination  that  one  of  the  companies 
under  investigation,  Delverde, 
purchased  an  existing  pasta  factory  from 
an  unrelated  party.  Additionally, 
Indalco  and  De  Matteis  experienced 
changes  in  ownership,  and  Barilla 
purchased  an  existing  pasta  producer. 
With  the  exception  of  De  Matteis,  the 
previous  owners  of  the  purchased 
enterprises  or  factories  had  received 
non-recurring  countervailable  subsidies 
prior  to  the  transfer  of  ownership  and 
during  the  period  1983-1994. 

For  our  preliminary'  determination, 
we  calculated  the  amount  of  those  prior 
subsidies  that  passed  through  to 
Delverde  with  the  acquisition  of  the 
factory,  following  the  methodology 
described  in  the  Restructuring  section  of 
the  General  Issues  Appendix  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria  (58  FR  37217,  37268-69) 
("General  Issues  Appendix").  At  the 
time  of  our  preliminary  determination, 
we  did  not  have  the  information  needed 
to  perform  this  calculation  with  respect 
to  Indalco  and  Barilla. 

We  noted  in  our  preliminary 
determination  that  aspects  of  the 
General  Issues  Appendix  methodology 
were  being  reviewed  by  the  Court  of 
Ap{>eals  for  the  Federal  Circuit 
("CAFC"),  and  that  we  would  re- 
examine whether  the  General  Issues 
Appendix  methodology  is  appropriate 
for  change  of  ownership  transactions  in 
light  of  facts  developed  in  the  final 
investigation,  ongoing  litigation,  and 
section  771(5)(F)  of  the  Act. 

Since  the  time  of  our  preliminary 
determination,  the  CAFC  has  issued  a 
ruling  supporting  our  determination  in 
those  cases  that  subsidies  were  not 
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necessarily  extinguished  as  a  result  of 
the  sale  of  an  enterprise  in  an  arm's 
length  transaction.  Litigation,  however, 
continues  with  regard  to  certain  aspects 
of  our  methodology. 

For  our  final  determination  we  have 
continued  to  follow  the  General  Issues 
Appendix  Methodology  and  applied  it 
to  each  of  the  respondents  involved  in 
a  change  of  ownership.  We  note  that 
Barilla  did  not  provide  th'^  information 
necessary  to  analyze  Barilla's 
acquisition  of  an  existing  pasta 
producer.  Without  this  information  we 
cannot  estimate  the  portion  of  the 
purchase  price  that  can  reasonably  be     . 
attributed  to  prior  subsidies.  Therefore, 
we  have  treated  all  previously  bestowed 
subsidies  as  having  passed  through  to 
the  purchaser. 

Related  Parties 

In  the  present  investigation,  we  have 
examined  several  afflliated  companies 
(within  the  meaning  of  section  771(33) 
of  the  Act)  whose  relationship  may  be 
sufficient  to  warrant  treatment  as  a 
single  company.  In  the  countervailing 
duty  questionnaire,  consistent  with  our 
past  practice,  the  Department  defined 
companies  as  sufficiently  related  where 
one  company  owns  20  percent  or  more 
of  the  other  company,  or  where 
companies  prepare  consolidated 
financial  statements.  The  Department 
also  stated  that  companies  may  be 
considered  sufficiently  related  where 
there  are  common  directors  or  one 
company  performs  services  for  the  other 
comj)any.  According  to  the 
questionnaire,  such  companies  that 
produce  the  subject  merchandise  or  that 
have  engaged  in  certain  financial 
transactions  with  the  company  under 
investigation  are  reouired  to  respond. 

In  accordance  witn  this  practice,  we 
have  determined  that  the  following 
companies  warrant  treatment  as  a  single 
company  with  a  combined  rate: 
Delverde  and  Tamma,  Arrighi  and 
Italpasta,  De  Cecco  and  Pescara,  and  De 
Matteis  and  Demaservice  S.r.L. 
("Demaservice"). 

In  our  preliminary  determination,  we 
stated  that  Tamma  held  less  than  a  20 
percent  ownership  interest  in  the 
Delverde  group.  However,  upon 
reconsideration  of  the  facts  of  their 
relationship,  we  have  concluded  that 
the  relationship  between  Tamma  and 
the  Delverde  group  is  substantially 
greater  than  20  percent.  We  reach  this 
conclusion  by  aggregating  the 
ownership  interests  of  Tamma  and 
Tamma  Service,  S.r.L,  which  is 
appropriate  given  their  relationship.  In 
addition,  the  same  individual  is  the 
president  of  Tamma,  Delverde,  and 
Delverde's  parent  company.  Therefore, 


we  have  calculated  a  single 
countervailing  duty  rate  for  these 
companies  by  dividing  their  combined 
subsidy  benefits  by  their  combined 
sales. 

In  the  cases  of  Arrighi  and  its 
affiliated  producer,  Italpasta,  and  De 
Cecco  and  its  affiliated  producer, 
Pescara,  we  have  found  that  the 
respondents  and  their  respective 
affiliates  should  be  treated  as  a  single 
company  based  on  the  extent  of 
common  ownership.  Therefore,  we  have 
calculated  a  combined  rate  for  Arrighi 
and  Italpasta  using  the  methodology 
described  above.  For  De  Cecco  and 
Pescara,  because  De  Cecco  failed  to 
provide  subsidy  information  regarding 
Pescara,  we  have  calculated  a  combined 
rate  using  facts  available,  as  described 
in  the  Facts  Available  section  of  this 
notice. 

As  was  noted  in  our  preliminary 
determination,  De  Matteis  is  related  to 
another  company,  Demaservice,  through 
common  ownership.  Verification 
confirmed  that  while  Demaservice  does 
not  produce  the  subject  merchandise,  it 
is  deeply  involved  in  the  operations  of 
De  Matteis.  Therefore,  we  have 
calculated  a  single  countervailing  duty 
rate  for  the  two  companies  as  described 
above. 

Facts  Available 

Section  776(a)(2)(A)  of  the  Act 
requires  the  Department  to  use  facts 
available  if  "an  interested  party  or  any 
other  person  *  *  *  withholds 
information  that  has  been  requested  by 
the  administering  authority  or  the 
Commission  under  this  title."  Two  of 
the  companies  selected  to  provide 
responses  in  this  Investigation,  Italpast 
and  Ldbor,  did  not  respond  to  our 
countervailing  duty  questionnaire. 
Section  776(b)  of  the  Act  permits  the 
administering  authority  to  use  an 
inference  that  is  adverse  to  the  interests 
of  the  non-responding  party  in  selecting 
from  among  the  facts  otherwise 
available.  Such  adverse  inference  may 
include  reliance  on  information  derived 
from:  (1)  the  petition,  (2)  a  final 
determination  in  the  investigation  under- 
this  title,  (3)  any  previous  review  under 
section  751  or  determination  under 
section  753  regarding  the  country  under 
consideration,  or  (4)  any  other 
information  placed  on  die  record. 
Because  the  petition  did  not  include 
subsidy  rates,  we  were  unable  to  use  the 
petition  as  a  source  for  facts  available. 

In  the  absence  of  verified  data 
concerning  benefits  received  by  Italpast 
and  Labor  during  the  POI,  we  have 
determined  that  rates  based  on  record 
data  obtained  from  similarly  situated 
firms  constitute  the  most  appropriate 


data  available.  Therefore,  we  have  used 
the  sum  of  the  highest  rates  calculated 
for  each  program  used  by  any  of  the 
companies  as  the  facts  available  for 
Italpast  and  Labor. 

In  addition,  we  have  determined  that 
the  final  margin  percentage  for  Isola  and 
its  affiliated  producer.  Alee  Nero, 
should  also  be  based  on  adverse  facts 
available.  At  verification,  Isola,  a 
producer  of  organic  pasta,  was  unable  to 
support  the  completeness  and  accuracy 
of  its  response  to  our  questionnaire.  In 
particular,  Isola  did  not  demonstrate 
that  all  grants  received  during  the 
period  1983-1991  were  reported 
because  it  did  not  provide  us  with 
company  records  for  that  time.  We  also 
found  unreported  grants  during  1992- 
1994,  the  period  for  which  we  were  able 
to  examine  company  records.  In 
addition,  Isola  did  not  report  receiving 
reduced-rate  loans;  however,  at 
verification  we  found  that  during  the 
POI  it  did  have  outstanding  reduced- 
rate  loans.  Therefore,  lacking  verified 
data  concerning  benefits  received  by 
Isola,  we  have  based  its  subsidy  margin 
on  adverse  facts  available,  applying  the 
sum  of  the  highest  rates  calculated  for 
each  program  for  respondent 
companies. 

Finally,  De  Cecco  failed  to  include  in 
the  related  parties  section  of  its 
questionnaire  response  information 
concerning  Pescara,  a  related  producer 
of  subject  merchandise.  We  have 
determined  that  the  relationship 
between  Pescara  and  De  Cecco  warrants 
treating  them  as  one  company,  as 
described  in  the  Related  Parties  section 
of  this  notice.  After  verification,  De 
Cecco  attempted  to  submit  information 
into  the  record  of  this  investigation 
concerning  Pescara.  This  information 
was  retiuned,  however,  as  it  was  not 
filed  in  a  timely  maimer.  We  retained 
information  on  the  record  concerning 
the  relationship  of  the  companies  and 
the  value  and  volume  of  sales  made  by 
Pescara  during  the  POI. 

We  have  determined  that  De  Cecco's 
failure  to  provide  a  complete  response 
to  the  Department's  countervailing  duty 
questionnaire  calls  for  the  use  of  facts 
available  under  section  776(a)(2)  and  (b) 
of  the  Act.  We  have  applied  facts 
available  with  adverse  inferences  with 
respect  to  the  sales  of  Pescara  relative  to 
the  combined  sales  of  Pescara  and  De 
Cecco,  adjusted  to  eliminate 
intercompany  transactions.  Specifically, 
we  calculated  an  amount  of  subsidies 
for  each  program  by  multiplying  the 
highest  calculated  rate  for  any  of  the 
responding  companies  by  Pescara 's 
sales,  and  then  adding  this  amount  to 
De  Cecco's  subsidies  under  that 
program.  This  combined  amount  was 
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then  divided  by  the  companies' 
combined  adjusted  sales  data  to 
calculate  the  ad  valorem  rate  for  De 
Cecco  and  Pescara. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  determine  the 
following: 

Claims  for  "Green  Light"  Subsidy 
Treatment 

Section  771(5B)  of  the  Act  describes 
subsidies  that  are  non-countervailable, 
the  so-called  "green  light"  subsidies. 
Among  these  are  subsidies  to 
disadvantaged  regions.  The  GOI  and  the 
EC  have  requested  that  certain  of  their 
regional  subsidies  be  considered  non- 
countervailable  under  the  green  light 
provisions  of  section  771(58). 

In  its  initial  response,  the  EC 
requested  green  light  treatment  for  the 
regional  aspects  of  the  Structural  Funds 
it  administers  [i.e.,  the  Eiu-opean 
Regional  Development  Fund  ("ERDF"), 
the  European  Social  Fund  ("ESF"),  and 
the  European  Agricultural  Guidance  and 
Guarantee  Fund  ("EAGGF")).  However, 
the  EC  also  claimed  that  no  companies 
under  investigation  had  received 
assistance  under  the  ESF  or  the  EAGGF 
programs,  and  for  this  reason,  the  EC 
only  responded  to  the  green  light 
section  of  our  questiormaire  with 
respect  to  the  ERDF  program.  We  have 
since  learned  that  two  companies  did, 
in  fact,  receive  assistance  under  the  ESF 
program. 

Each  of  the  Structural  Funds  was 
established  with  a  different  purpose. 
The  ERDF  is  tasked  with  helping  to 
redress  the  main  regional  imbalances  in 
the  Community  by  assisting  in  the 
development  and  structural  adjustment 
of  underdeveloped  regions  and  to  help 
in  the  conversion  of  declining  industrial 
regions.  The  ESF  was  set  up  to  improve 
the  employment  opportimities  for 
workers  and  to  help  raise  their  living 
standards.  The  EAGGF  assists  in 
financing  national  agricultural  aid 
schemes  and  in  developing  and 
diversifying  the  EC's  rural  areas. 

The  EC  has  established  five  priority 
objectives  which  govern  the  operation  of 
the  Structural  Funds: 

Objective  1:  To  promote  the 
development  and  structural  adjustment 
of  the  regions  whose  development  is 
lagging  behind; 

Objective  2:  To  convert  regions 
seriously  affected  by  industrial  decline; 

Objective  3:  To  combat  long-term 
unemployment; 

Objective  4:  To  facilitate  the 
occupational  integration  of  young 
people; 


Objective  5(a):  To  speed  up  the 
adjustment  of  agricultural  structures: 
and 

Objective  5(b):  To  promote  the 
development  of  rural  areas. 

In  a  submission  made  in  connection 
with  consultations  held  on  March  11, 
1996,  the  EC  restated  its  claim  that  all 
regional  aspects  of  the  Structural  Funds 
merit  green  light  treatment.  In  this 
submission,  the  EC  argued  that  green 
light  status  should  not  be  analyzed 
separately  for  each  of  the  Structural 
Funds.  Instead,  the  EC  argued  that  each 
Structural  Fimd  "objective"  should  be 
treated  as  a  program  for  green  light 
purposes.  In  other  words,  the  EC  focuses 
on  the  three  regional  objectives  under 
the  Structural  Funds,  i.e.,  Objective  1, 
Objective  2,  and  Objective  5(b).  The  EC 
considers  the  operation  of  Objective  1 
under  the  ERDF,  the  ESF,  and  the 
EAGGF  as  a  distinct  and  separate  aid 
program,  the  operation  of  Objective  2 
under  the  ERDF  and  the  ESF  as  another 
distinct  and  separate  aid  program,  and 
the  operation  of  Objective  5  (b)  under 
the  ERDF,  the  ESF,  and  the  EAGGF  as 
yet  another  distinct  and  separate  aid 
program. 

With  respect  to  the  ESF  grants 
bestowed  on  the  companies  under 
investigation,  we  do  not  have  the 
information  necessary  to  make  a 
determination  on  whether  this 
assistance  is  entitled  to  green  Ught 
status.  The  EC  opted  not  to  provide  a 
response  to  the  green  light  questionnaire 
for  the  ESF.  Moreover,  there  is  no 
evidence  on  the  record  of  this  case 
regarding  the  particular  objectives  imder 
which  the  ESF  aid  in  question  was 
granted. 

The  only  ERDF  assistance  received  by 
a  company  under  investigation  was 
granted  under  Objective  2  of  the 
Stnictiiral  Funds  because  the  company 
was  located  in  a  declining  industrial 
region.  According  to  EC  regulation, 
regions  of  a  certain  size  which  satisfy 
the  following  three  criteria  may  be 
entitled  to  Objective  2  status: 

(a)  the  average  rate  of  unemployment 
recorded  over  a  period  of  three  years 
must  be  above  the  Community  average; 

(b)  the  percentage  share  of  industrial 
employment  to  total  employment  must 
have  equaled  or  exceeded  the 
Community  average;  and 

(c)  there  must  have  been  an 
observable  fall  in  industrial 
employment.  " 

In  addition,  other  types  of  regions  may 
be  accorded  Objective  2  status  in  certain 
circumstances.  These  include  smaller, 
adjacent  areas  that  satisfy  the  above 
three  criteria,  areas  defined  by  sectoral 
problems,  and  iui>an  areas  with  serious 


unemployment  or  certain  other 
problems. 

According  to  section  771(5B)(C)  of  the 
Act,  in  order  for  a  subsidy  to  be  non- 
actionable  it  must  have  been  provided 
pursuant  to  a  general  framework  of 
regional  development,  within  which 
regions  must  be  considered 
disadvantaged  on  the  basis  of  neutral 
and  objective  criteria.  These  neutral  and 
objective  criteria  must  contain  a 
measure  of  economic  development 
which  is  based  on  either  a  per  capita 
income  that  does  not  exceed  85  percent 
of  the  national  average  (in  this  case  the 
EC  average)  or  an  unemployment  rate 
that  is  at  least  110  percent  of  the 
national  average  (also  the  EC  average). 

Regardless  of  whether  we  treat  the 
ERDF  itself  as  the  relevant  program  or 
adopt  the  EC's  objective-by-objective 
approach,  we  find  that  the  assistance  is 
not  entitled  to  green  light  treatment.  The 
Objective  2  criteria,  described  above,  do 
include  the  level  of  unemployment; 
however,  by  requiring  unemployment 
only  to  exceed  ihe  Community  average, 
the  criteria  do  not  satisfy  the 
requirement  in  our  statute  (or  the  WTO  ' 
Subsidies  Agreement)  that 
unemployment  be  at  least  110  percent  of 
the  national  average.  Moreover,  the 
information  on  the  record  is  insufficient 
to  indicate  whether  the  region  in  which 
the  sole  recipient  of  ERDF  assistance  is 
located  does  meet  the  requirements  laid 
out  in  section  771(5B)(C).  Therefore,  we 
need  not  decide  whether  such 
information  would  be  relevant.  Finally, 
several  of  the  various  other  possible 
bases  for  according  a  region  Objective  2 
status  do  not  include  one  of  the 
requisite  measures  of  economic 
development. 

For  tne  foregoing  reasons,  we 
determine  that  subsidies  received  by  the 
ItaUan  pasta  producers  under  the  ERDF 
and  the  ESF  are  countervailable.  Our 
treatment  of  these  subsidies  is  discussed 
further  in  the  program  specific  section 
of  this  notice. 

The  GOI  has  requested  that  the 
Department  find  the  following  subsidies 
to  disadvantaged  regions  to  be  non- 
countervailable  under  section 
771(5B)(C): 

•  ILOR  and  IRPEG  Tax  Exemptions 
under  Decree  218  of  1978; 

•  Industrial  Development  Grants 
under  Law  64  of  1986; 

•  Industrial  Development  Loans 
under  Law  64  of  1986;  and 

•  VAT  Reductions  on  Capital  Goods 
under  Law  675  of  1977. 

The  GOI  has  maintained  a  system  of 
"extraordinary  intervention"  in 
southern  Italy  since  the  1950's.  Over 
time,  various  laws  were  passed  relating 
to  the  extraordinary  intervention  in  the 
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South.  Included  in  these  laws  were  Law 
64/86  and  its  predecessors,  which 
provided  for  capital  grants  and  interest 
contributions  to  productive  investments 
in  southern  Italy,  as  well  as  the  other 
programs  for  which  green  light 
treatment  has  been  requested.  In  1986, 
Law  64/86  was  passed  in  order  to 
consolidate  all  laws  relating  to  the 
extraordinary  intervention  in  the  south 
into  one  development  policy.  Each  of 
the  programs  for  which  the  GOI  has 
requested  green  light  treatment  can  be 
considered  part  of  Law  64/86  for  this 
reason. 

There  is  no  indication  that  the  GOI 
performed  any  analysis,  using  neutral 
and  objective  criteria,  in  order  to  select 
the  regions  which  would  be  eligible  for 
assistance.  GOI  officials  admitted  at 
veriHcation  that  the  first  time  that  a 
systematic  review  of  the  regions  eligible 
for  assistance  was  applied  in  Italy  was 
when  Law  64/86  was  investigated  by  the 
EC. 

Subsequent  to  passage  of  Law  64/86, 
the  EC  initiated  an  investigation  as  to 
whether  this  law  was  consistent  with 
the  EC's  competition  policy  rules.  The 
EC  competition  policy  rules  contain  a 
general  prohibition  against  member 
state  aid  schemes,  with  certain 
exceptions  which  include  two  specific 
exceptions  relating  to  regional 
development.  In  particular,  member 
states  are  allowed  to  provide  one  level 
of  aid  intensity  to  regions  with  a  per 
capita  GDP  that  is  less  than  or  equal  to 
75  percent  of  the  EC  average  and 
another,  lower  level  of  aid  intensity  to 
regions  with  a  per  capita  GDP  equal  to 

85  percent  of  the  member  state  average 
or  an  unemployment  rate  equal  to  110 
percent  of  the  member  state  average. 

In  its  decision,  dated  March  2, 1988, 
the  EC  found  that  the  majority  of  the 
Italian  provinces  eligible  for  assistance 
under  Law  64/86  met  the  criteria  of  the 
competition  policy  rules  and  were 
entitled  to  receive  aid  at  the  higher 
intensity  level.  However,  the  decision 
also  called  for  a  reduction  of  Law  64/86 
benefits  for  one  province  and  the 
elimination  of  assistance  for  four 
additional  provinces.  The  EC  allowed 
the  GOI  until  1992  for  the  complete 
reduction  and  elimination  of  assistance 
to  these  areas. 

The  EC,  the  GOI,  and  certain 
respondents  have  argued  that  the 
Department's  analysis  should  recognize 
that  Law  64/86  is  part  of  a  community- 
wide  framework  of  regional 
development.  We  need  not  reach  the 
issue  of  whether  the  nature  of  Law  64/ 

86  as  a  green  light  subsidy  is  governed 
by  a  community-wide  framework  of 
regional  development  because  we  find 
that  Law  64/86  does  not  meet  the 


criteria  established  in  the  conununity- 
wide  framework.  First,  the  EC  itself 
concluded  in  1988  that  several  regions 
were  ineligible  to  receive  assistance 
under  the  competition  policy  rules.  In 
fact.  Law  64/86  was  not  fully  in 
compliance  with  the  competition  policy 
rules  until  the  close  of  1992.  All  of  the 
Law  64/86  benefits  included  in  this 
investigation  were  received  or  approved 
prior  to  the  close  of  1992.  In  addition, 
the  Abruzzo  region  has  continually  been 
eligible  to  receive  Law  64/86  assistance 
even  though  it  did  not  meet  the  EC 
criteria  (or  even  the  less  stringent 
criteria  in  section  771(5B)(c)). 

For  the  foregoing  reasons,  we 
determine  that  benefits  provided  under 
Law  64/86  do  not  qualify  as  non- 
countervailable  subsidies.  Our  treatment 
of  the  individual  benefits  is  discussed 
below  in  the  program  specific  section  of 
this  notice. 

I.  Programs  Determined  to  be 
Countervaiiable 

A.  Local  Income  Tax  ("ILOR") 
Exemptions 

Companies  located  in  the 
Mezzogiorno  may  receive  a  complete 
exemption  for  a  period  of  10  years  from 
the  ILOR  on  profits  deriving  from  new 
plant  and  equipment  or  frtim  plant 
expansion  and  improvement  under 
Presidential  Decree  218  of  March  6, 
1978.  In  addition,  otherwise  non- 
qualifying profits  which  are  reinvested 
in  plant  or  equipment  may  receive  an 
exemption  from  the  ILOR  for  the  year  of 
reinvestment.  The  provision  for  ILOR 
exemptions  expired  on  December  31. 
1993,  but  companies  which  were 
approved  for  the  exemptions  prior  to 
this  date  may  continue  to  benefit  from 
the  exemption  until  the  expiration  of 
the  10-year  benefit  period  approved  for 
each  company. 

We  have  determined  that  these  tax 
exemptions  are  countervaiiable 
subsidies.  They  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act.  as  the  tax  exemptions  represent 
revenue- foregone  by  the  GOI  and  confer 
tax  savings  on  the  companies.  Also,  they 
are  regionally  specific  within  the 
meaning  of  section  771  (5 A)  because 
they  are  limited  to  companies  located  in 
the  Mezzogiorno. 

Barilla,  De  Cecco/Pescara,  and 
Delverde/Tamma  claimed  ILOR  tax 
exemptions  on  tax  returns  filed  during 
the  POL  "" 

To  calculate  the  countervaiiable 
subsidy  for  each  company,  we  divided 
the  tax  savings  during  the  POI  by  the 
company's  sales  during  the  POI.  On  this 
basis,  we  determine  the  countervaiiable 
subsidy  from  this  program  to  be  0.06 


percent  ad  valorem  for  Barilla,  1.00 
percent  ad  valorem  for  De  Cecco/ 
Pescara.  and  0.05  percent  ad  valorem  for 
Delverde/Tamma. 

B.  Industrial  Development  Grants  Under 
Law  64/86 

Law  64/86  provided  assistance  to 
promote  industrial  development  in  the 
Mezzogiorno.  Grants  were  awarded  to 
companies  constructing  new  plants  or 
expanding  or  modernizing  existing 
plants.  Pasta  companies  were  eligible 
for  grants  to  expand  existing  plants  but 
not  to  establish  new  plants,  because  the 
market  for  pasta  was  deemed  to  be  close 
to  saturated.  Grants  were  made  only 
after  a  private  credit  institution  chosen 
by  the  applicant  made  a  positive 
assessment  of  the  project. 

In  1992,  the  Italian  Parliament 
decided  to  abrogate  Law  64/86.  This 
decision  became  efiiective  in  1993. 
Projects  approved  prior  to  1993, 
however,  were  authorized  to  receive 
grant  amounts  after  1993. 

Barilla.  De  Cecco/Pescara,  La 
Molisana,  Delverde/Tamma,  Indalco, 
and  Riscossa  received  industrial 
development  grants. 

We  determine  that  these  grants 
provide  a  countervaiiable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  They  are  a  direct  transfer  of 
funds  from  the  GOI  providing  a  benefit 
in  the  amount  of  the  grant.  Also,  these 
grants  are  regionally  specific,  within  the 
meaning  of  section  771(5A). 

We  have  treated  these  grants  as  "non- 
recurring" based  on  the  analysis  set 
forth  in  the  Allocation  section  of  the 
General  Issues  Appendix.  In  accordance 
with  our  past  practice,  we  have 
allocated  those  grants,  net  of  any  taxes 
paid,  which  exceeded  0.5  percent  of  a 
company's  sales  in  the  year  of  receipt 
over  time. 

Tp  calculate  the  countervaiiable 
subsidy,  we  used  our  standard  grant 
methodology.  We  divided  the  benefit 
attributable  to  the  POI  for  each  company 
by  that  company's  sales  in  the  POI.  On 
this  basis,  we  determine  the 
countervaiiable  subsidy  for  this  program 
to  be  0.00  percent  ad  valorem  for 
Barilla,  0.56  percent  ad  valorem  for  De 
Cecco/Pescara.  0.36  percent  ad  valorem 
for  La  Molisana,  1.86  percent  ad 
valorem  for  Delverde/Tamma,  0.58 
percent  ad  valorem  for  Indalco,  and  2.51 
percent  ad  valorem  for  Riscossa. 

C.  Industrial  Development  Loans  Under 
Law  64/86 

Law  64/86  also  provided  reduced  rate 
industrial  development  loans  with 
interest  contributions  to  companies 
constructing  new  plants  or  expanding  or 
moderftizing  existing  plants  in  the 


Mezzogiorno.  The  interest  rate  on  these 
loans  was  set  at  the  reference  rate,  with 
the  GOFs  interest  contributions  serving 
to  reduce  this  rate.  For  the  reasons 
discussed  above,  pasta  companies  were 
eligible  for  interest  contributions  to 
expand  existing  plants  but  not  to 
establish  new  plants. 

Barilla,  De  Cecco/Pescara,  Delverde/ 
Tamma,  Indalco  and  La  Molisana 
received  industrial  development  loans 
with  interest  contributions  from  the 
GOI. 

We  determine  that  these  loans  are 
countervaiiable  subsidies  within  the 
meaning  of  section  771(5).  They  are  a 
direct  transfer  of  funds  from  the  GOI 
providing  a  benefit  in  the  amount  of  the 
difference  between  the  benchmark 
interest  rate  and  the  interest  rate  paid  by 
the  companies  after  accounting  for  the 
GOI's  interest  contributions.  Also,  they 
are  regionally  specific  within  the 
meaning  of  section  771(5A). 

It  is  the  Department's  practice  to 
measure  the  'oenefit  conferred  by 
interest  rebates  using  our  loan 
methodology  if  the  company  knew  in 
advance  that  the  government  was  likely 
to  pay  or  rebate  interest  on  the  loan  at 
the  time  the  loan  was  taken  out.  [See, 
e.g.,  Final  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  from  Italy.  (58  FR  37327) 
["Certain  Steel  from  Italy").)  Because,  in 
this  ca.se,  the  recipients  of  the  interest 
contributions  knew,  prior  to  taking  out 
Ihe  loans,  that  the  GOI  likely  would 
provide  the  interest  contributions,  we 
have  allocated  the  benefit  over  the  life 
of  the  loan  for  which  the  contribution 
was  received.  We  divided  the  benefit 
attributable  to  the  POI  for  each  company 
by  that  company's  sales.  On  this  basis, 
we  detwmine  the  countervaiiable 
subsidy  for  this  program  to  be  0.09 
percent  ad  valorem  for  Barilla,  0.42 
percent  ad  valorem  for  De  Cecco/ 
Pescara,  0.80  percent  ad  valorem  for 
Delverde/Tamma,  0.09  percent  ad 
valorem  for  Indalco,  and  0.42  percent  ad 
valorem  for  La  Molisana. 

D.  Export  Marketing  Grants  Under  Law 
304/90 

To  increase  market  share  in  non-EU 
markets,  Law  304/90  provides  grants  to 
encourage  enterprises  operating  in  the 
food  and  agricultural  sectors  to  carry  out 
pilot  projects  aimed  at  developing  links 
between  Italian  producers  and  foreign 
distributors  and  improving  the  quality 
of  services  in  those  markets.  Emphasis 
is  placed  on  assisting  small-  and 
medium-sized  producers. 

We  have  determined  that  the  export 
marketing  grants  under  Law  304  provide 
countervaiiable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 


The  grants  are  a  direct  transfer  of  funds 
from  the  GOI  providing  a  benefit  in  the 
amount  of  the  grant.  The  grants  are  also 
specific  because  their  receipt  is 
contingent  upon  anticipated 
exportation. 

Delverde/Tamma  received  a  grant 
under  this  program  for  a  market 
development  project  in  the  United 
States. 

Each  project  funded  by  a  grant 
requires  a  separate  application  and 
approval,  and  the  projects  represent 
one-time  events  in  that  they  involve  an 
effort  to  establish  warehouses,  sales 
offices,  and  a  selling  network  in  new 
overseas  markets.  Therefore,  we  have 
treated  the  grant  received  under  this 
program  as  "non-recurring"  based  on 
the  analysis  set  forth  in  the  Allocation 
section  of  the  General  Issues  Appendix. 
Further,  we  have  determined  that  the 
grant  exceeded  0.5  percent  of  Delverde/ 
Tamma's  exports  to  the  United  States  in 
the  year  it  was  received.  Therefore,  in 
accordance  our  past  practice,  we 
allocated  the  benefits  of  this  grant  over 
time. 

To  calculate  the  countervaiiable 
subsidy,  we  used  our  standard  grant 
methodology.  We  divided  the  benefits 
attributable  to  the  POI  by  the  total  value 
of  Delverde/Tamma's  exports  to  the 
United  States.  On  this  basis,  we 
determine  the  countervaiiable  subsidy 
to  be  0.18  percent  ad  valorem  for 
Delverde/Tamma  and  0.00  percent  ad 
valorem  for  De  Cecco/Pescara. 

E.  Social  Security  Reductions  and 
Exemptions 

1.  Sgravi  Benefits 

Pursuant  to  Law  1089  of  October  25, 
1968,  companies  located  in  the 
Mezzogiorno  were  granted  a  10  percent 
reduction  in  social  security 
contributions  for  all  employees  on  the 
payroll  as  of  September  1, 1968,  as  well 
as  those  hired  thereafter.  Subsequent 
laws  authorized  companies  located  in 
the  Mezzogiorno  to  take  additional 
reductions  in  social  security 
contributions  for  employees  hired 
during  later  periods,  provided  that  the 
new  hires  represented  a  net  increase  in 
the  employment  level  of  the  company. 
The  additional  reductions  ranged  from 
10  to  20  percentage  points.  Further,  for 
employees  hired  during  the  period  July 
1, 1976  to  November  30, 1991, 
companies  located  in  the  Mezzogiorno 
were  granted  a  full  exemption  from 
social  security  contributions  for  a  period 
of  10  years,  provided  that  employment 
levels  showed  an  increase  over  a  base 
period. 

We  determine  that  the  social  security 
reductions  and  exemptions  are 


countervaiiable  subsidies  within  the 
meaning  of  section  771(5).  They 
represent  revenue  foregone  by  the  GOI 
and  they  confer  a  benefit  in  the  amount 
of  the  savings  received  by  the 
companies.  Also,  they  are  specific 
within  the  meaning  of  section  771(5A) 
because  they  are  limited  to  companies 
located  in  the  Mezzogiorno. 

Barilla,  De  Cecco/Pescara.  Delverde/ 
Tamma.  La  Molisana.  Guido  Ferrara, 
Campano,  De  Matteis,  Riscossa.  and 
Indalco  received  social  set:urity 
reductions  and  exemptions  during  the 
POI. 

To  calculate  the  countervaiiable 
subsidy,  we  have  divided  the  total 
savings  in  social  security  contributions 
realized  by  each  company  during  the 
POI  by  that  company's  sales  during  the 
same  period.  On  this  basis,  we 
calculated  the  countervaiiable  subsidy 
from  this  program  to  be  0.38  percent  ad 
valorem  for  Barilla,  0.94  percent  ad 
valorem  for  De  Cecco/Pescara,  1.40 
percent  ad  valorem  for  Delverde/ 
Tamma.  2.57  percent  ad  valorem  for  La 
Molisana,  0.93  percent  ad  valorem  for 
Guido  Ferrara,  1.85  percent  ad  valorem 
for  Campano,  2.03  percent  ad  valorem 
for  De  Matteis,  0.95  percent  ad  valorem 
for  Riscossa,  and  1.06  percent  ad 
valorem  for  Indalco. 

2.  Fiscalizzazione  Benefits 

In  addition  to  the  sgravi  deductions 
described  above,  the  GOI  provides 
Social  Security  benefits  of  another  type, 
called  "fiscalizzazione."  Fiscalizzazione 
is  a  nationwide  measure  which  provides 
a  deduction  of  certain  social  security 
payments  related  to  health  care  or 
insurance.  The  program  provides  an 
equivalent  level  of  deductions 
throughout  Italy  for  contributions 
related  to  tuberculosis,  orphans,  and 
pensions.  However,  the  program  also 
provides  a  deduction  from  companies' 
contributions  to  the  National  Health 
Insurance  system  which  is  equal  to  3.44 
percent  of  salaries  paid  in  northern  Italy 
and  9.60  percent  of  salaries  paid  in 
southern  Italy. 

We  determine  that  the  fiscalizzazione 
reductions  are  countervaiiable  subsidies 
within  the  meaning  of  section  771(5)  for 
companies  with  operations  in  southern 
Italy.  They  represent  revenue  foregone 
by  the  GOI  and  confer  a  benefit  in  the 
amount  of  the  greater  savings  accruing 
to  the  companies  in  southern  Italy.  In 
addition,  they  are  regionally  specific 
within  the  meaning  of  section  771(5A). 

Barilla.  De  Cecco/Pescara,  Delverde/ 
Tamma,  La  Molisana,  Guido  Ferrara, 
Campano,  De  Matteis,  Riscossa,  and 
Indalco  received  the  higher  levels  of 
fiscalizzazione  deductions  available  to 
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companies  located  in  the  Mezzogiomo 
during  the  POI. 

To  calculate  the  countervailable 
subsidy,  we  have  divided  the  amount  of 
the  excessive  fiscalizzazione  deductions 
realized  by  each  company  in  the  POI  by 
that  company's  sales  during  the  same 
period.  On  this  basis,  we  calculated  the 
countervailable  subsidy  firom  this 
program  to  be  0.11  percent  ad  valorem 
for  Barilla,  0.53  percent  ad  valorem  for 
Campano,  Q.38  percent  ad  valorem  for 
De  Cecco/Pescara.  0.40  percent  ad 
valorem  for  De  Matteis,  0.32  percent  ad 
valorem  for  Delverde/Tamma,  0.28 
percent  ad  valorem  for  Cuido  Ferrara, 
0.44  percent  ad  valorem  for  Indalco, 
0.71  percent  ad  valorem  for  La 
Molisana,  and  0.51  percent  ad  valorem 
for  Riscossa. 

3.  Law  407/90  Benefits 

Prior  to  verification,  one  of  the 
respondent  companies,  Agritalia, 
informed  the  Etepartment  that  it  had 
received  benefits  under  Law  407/90. 
Agritalia  officials  explained  that  this 
program  grants  a  two-year  exemption 
from  social  security  taxes  when  a 
company  hires  a  worker  who  has  been 
previously  unemployed  for  a  period  of 
two  years.  According  to  Agritalia,  a  100 
percent  exemption  was  allowed  for 
companies  in  southern  haly.  However, 
companies  located  in  northern  Italy 
received  only  a  50  percent  exemption. 
During  verification,  two  other 
companies,  Campano  and  De  Matteis, 
also  indicated  that  they  had  received 
benefits  under  this  program,  and  a 
review  of  documents  related  to  Indalco's 
social  security  payments  indicated  that 
Indalco  had  also  received  benefits  under 
this  program. 

We  determine  that  the  100  percent 
exemptions  provided  to  companies  with 
operations  in  southern  Italy  under  Law 
407  are  coimtervailable  subsidies  within 
the  meaning  of  section  771(5).  They 
represent  revenue  foregone  by  the  GOI 
and  confer  a  benefit  in  the  amount  of 
the  greater  savings  accruing  to  the 
companies  in  southern  Italy.  In 
addition,  they  are  regionally  specific 
within  the  meaning  of  section  771(5A). 

To  calculate  the  countervailable 
subsidy,  we  have  divided  the  amount  of 
the  Law  407  exemption  which  exceeds 
the  amount  available  in  northern  Italy 
realized  by  each  company  during  the 
POI  by  that  company's  sales  during  the 
same  period.  On  this  basis,  we 
calculated  the  countervailable  subsidy 
from  this  program  to  be  0.03  percent  ad 
valorem  for  Agritalia,  0.21  percent  ad 
valorem  for  Campano,  0.02  percent  ad 
valorem  for  De  Cecco/Pescara,  0.04 
percent  ad  valorem  for  De  Matteis,  and 
0.01  percent  ad  valorem  for  Indalco. 


4.  Law  863  Benefits 

One  of  the  respondents,  Barilla, 
reported  receiving  Law  863  training 
benefits.  According  to  Barilla,  this  law 
provides  companies  in  northern  Italy  a 
25  percent  reduction  in  social  security 
payments  for  employees  who  are 
participating  in  a  training  program. 
Companies  in  southern  Italy  receive  a 
100  percent  reduction  in  social  security 
payments  for  such  employees. 

None  of  the  other  responding 
companies  reported  receiving  benefits 
under  this  program.  Additionally,  we 
reviewed  the  social  security 
documentation  for  other  responding 
companies  and  noted  nothing  to 
indicate  that  any  of  the  other 
respondents  had  claimed  benefits  imder 
this  program. 

We  determine  that  the  Law  863 
reductions  are  countervailable  subsidies 
within  the  meaning  of  section  771(5)  for 
companies  with  operations  in  southern 
Italy.  They  represent  revenue  foregone 
by  the  GOI  and  confer  a  benefit  in  the 
amount  of  the  greater  savings  accruing 
to  the  companies  in  southern  Italy.  In 
addition,  they  are  regionally  specific 
within  the  meaning  of  section  771(5A). 

To  calculate  the  countervailable 
subsidy,  we  have  divided  the  amount  of 
the  Law  863  reductions  which  exceeds 
the  amount  available  in  northern  Italy 
realized  by  Barilla  during  the  POI  by 
that  company's  sales  during  the  same 
period.  On  this  basis,  we  calculated  the 
countervailable  subsidy  from  this 
program  to  be  0.01  percent  ad  valorem 
for  Barilla  and  0.00  percent  ad  valorem 
for  De  Cecco/Pescara. 

F.  European  Regional  Development 
Fund 

The  ERDF  is  one  of  three  Structiu-al 
Funds  operated  by  the  EC.  The  ERDF 
was  created  pursuant  to  the  authority  in 
Article  130  of  the  Treaty  of  Rome  in 
order  to  reduce  regional  disparities  in 
socio-economic  performance  within  the 
Community.  The  ERDF  program 
..  provides  grants  to  companies  located 
within  regions  which  meet  the  criteria 
of  Objective  1  (underdeveloped  regions). 
Objective  2  (declining  industrial 
regions)  or  Objective  5(b)  (declining 
agricultural  regions)  under  the 
Structural  Funds. 

Arrighi/Italpasta  received  an  ERDF 
grant. 

We  determine  thqt  the  ERDF  grant 
received  by  Arrighi/Italpasta  constitutes 
a  countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  grant  is  a  direct  transfer  of  funds 
providing  a  benefit  in  the  amount  of  the 
grant.  Also,  ERDF  grants  are  regionally 
specific  within  the  meaning  of  section 
771(5A)oftheAct. 


We  view  this  as  a  "non-recurring" 
grant  based  on  the  analysis  set  forth  in 
the  Allocation  section  of  the  General 
Issues  Appendix.  The  grant  was 
received  in  two  disbursements.  The  first 
disbursement  was  received  in  1993  and 
was  less  than  0.5  percent  of  Arrighi/ 
Italpasta's  total  sales  in  that  year. 
Accordingly,  this  disbursement  was 
expensed  in  1993.  The  second 
disbursement  was  received  in  1994  (the 
POI)  and  was  also  less  than  0.5  percent 
of  Arrighi/Italpasta's  total  sales  in  that 
year.  Therefore,  in  accordance  with  our 
past  practice,  we  are  allocating  the  full 
amount  of  this  disbursement  to  the  POI. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  full  amount  of 
the  grant  by  Arrighi/Italpasta's  total 
sales.  On  this  basis,  we  calculated  the 
countervailable  subsidy  from  this 
program  to  be  0.19  percent  ad  valorem 
for  Arrighi/Italpasta  and  0.02  percent  ad 
valorem  for  De  Cecco/Pescara, 

G.  European  Social  Fund 

The  ESF  is  also  one  of  the  Structural 
Funds  operated  by  the  EC.  The  ESF  was 
created  under  Article  123  of  the  Treaty 
of  Rome  in  order  to  improve 
employment  opportunities  for  workers 
and  to  help  raise  their  living  standards. 
The  ESF  principally  provides  vocational 
training  and  employment  aids.  At  the 
EC  verification,  we  learned  that  ESF  a'd 
is  generally  provided  directly  to  public 
institutions  or  non-commercial 
enterprises.  However,  it  can  also  be 
provided  directly  to  a  company, 
provided  that  it  is  located  in  an 
Objective  1,  Objective  2,  or  Objective 
5(b)  region.  The  ESF  provides  grants  to 
such  companies  in  order  to  train  current 
employees  for  new  jobs  or  to  hire  new 
employees. 

Barilla  and  Delverde/Tamma  received 
ESF  grants. 

As  stated  in  section  355.44(j)  of  the 
Proposed  Regulations,  the  Department 
considers  worker  assistance  programs  to 
be  countervailable  when  a  company  is 
relieved  of  an  obligation  it  would 
otherwise  have  incurred.  We  verified  at 
the  EC  that  in  addition  to  providing 
funds  for  training  programs  which  may 
or  may  not  relieve  companies  of  an 
obligation,  ESF  funds  are  available  to 
aid  cQmpanies  in  hiring  new  employees. 
Because  a  company  is  normally 
obligated  to  meet  its  hiring  needs 
without  assistance  ft-om  the  government, 
we  determine  that  ESF  funds  relieve 
companies  of  an  obligation.  Therefore, 
we  determine  that  ESF  grants  constitute 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  grants  are  a  direct  transfer  of  funds 
providing  a  benefit  in  the  amount  of  the 
grant.  Also,  because  ESF  assistance  to 
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individual  companies  is  limited  to 
companies  located  in  Objective  1, 
Objective  2,  and  Objective  5(b)  regions, 
we  have  determined  that  ESF  grants  are 
regionally  specific  withinthe  meaning 
of  section  771(5A)  of  the  Act. 

In  our  preliminary  determination,  we 
treated  ESF  grants  as  "recurring" 
because  worker  training  grants  are 
among  the  types  of  benefits  the 
Department  normally  expenses  in  the 
year  of  receipt.  However,  in  light  of  the 
GOI  verification  and  comments  received 
by  interested  parties,  we  have 
determined  that  ESF  grants  are  "non- 
recurring" (see  Comment  20,  below).  We 
also  have  determined  that  the  grants 
received  by  Barilla  and  Delverde/ 
Tamma  were  less  than  0.5  percent  of 
each  company's  respective  sales  in  the 
year  of  receipt.  Therefore,  in  accordance 
with  oiu  past  practice,  we  expensed 
these  non-recurring  grants  in  the  year  of 
receipt.  On  this  basis,  we  calculated  the 
coimtervailable  subsidy  ftt)m  this 
program  to  be  0.00  percent  ad  valorem 
for  Barilla,  0.00  percent  ad  valorem  for 
Delverde/'Tamma.  and  0.00  percent  ad 
valorem  for  De  Cecco/Pescara. 

H.  Export  Restitution  Payments 

Since  1962,  the  EC  has  operated  a 
subsidy  program  which  provides 
restitution  payments  to  EU  pasta 
exporters  based  on  the  durum  wheat 
content  of  their  exported  pasta  products. 

Generally,  under  this  program,  a 
restitution  payment  is  available  to  any 
EC  exporter  of  pasta  products, 
regardless  of  whether  the  pasta  was 
made  with  imported  wheat  or  wheat 
grown  within  the  EC.  The  amount  of  the 
restitution  payment  is  calculated  by 
multiplying  the  prevailing  restitution 
payment  rate  on  the  date  of  exportation 
by  the  weight  of  the  unmilled  durum 
wheat  used  to  produce  the  exported 
pasta.  The  weight  of  the  unmilled 
durum  wheat  is  calculated  by  applying 
a  conversion  factor  to  the  weight  of  the 
pasta.  The  EC  calculates  the  restitution 
payment  rate,  on  a  monthly  basis,  by 
first  computing  the  difference  between 
the  world  market  price  of  durum  wheat 
and  an  internal  EC  price  and  then 
adding  a  monthly  increment  (in  all 
months  except  June  and  July,  which  are 
harvest  months).  The  EC  normally  will 
not  allow  the  restitution  payment  rate  to 
be  highw  than  the  levy  that  the  EC 
imposes  on  imported  durum  wheat,  as 
it  would  lead  to  circular  trade. 

Additionally,  under  this  program,  the 
EC  permits  a  pasta  exporter  to  purchase 
a  certificate  that  locks  in  a  restitution 
payment  rate  if  the  pasta  exporter 
promises  to  export  a  certain  amount  of 
pasta  by  a  certain  date.  The  promised 
export  date  can  be  as  much  as  six 


months  later.  Moreover,  the  pasta 
exporter  is  free  io  sell  this  certificate  to 
another  pasta  exporter.  The  selling  price 
is  determined  through  negotiations 
between  the  seller  and  the  purchaser 
and  typically  will  be  dependent  on  such 
factors  as  the  amount  of  time  left  until 
the  certificate  expires,  the  purchaser's 
projected  volume  of  exports,  the 
restitution  payment  rate  under  the 
certificate,  and  the  current  and  expected 
future  restitution  payment  rates  set  by 
the  EC.  A  pasta  exporter  that  fails  to  use 
a  certificate  by  the  date  set  forth  in  the 
certificate  must  pay  a  penalty. 

In  1987,  the  nature  of  this  program 
changed  with  regard  to  exports  to  the 
United  States  as  a  result  of  a  settlement 
reached  by  the  United  States  and  the 
EC.  This  settlement  arose  out  of  a  GATT 
panel  proceeding,  brought  by  the  United 
States,  in  which  the  panel  ruled  (in 
1983)  that  the  restitution  program 
violated  the  EC's  GATT  obligations  and 
did  not  fall  within  the  exception  under 
Item  (d)  of  the  Illustrative  List  of  Export 
Subsidies. 

Under  the  settlement,  the  EC  agreed  to 
allow  the  importation  of  durum  wheat 
fit)m  any  non-EU  country  free  of  any 
levy  under  a  system  described  in  the 
setUement  as  "Inward  Processing 
Relief  ("IPR").  Under  this  system,  the 
EC  pasta  exporter  would  not  receive  a 
restitution  payment  when  exporting  to 
the  United  States  pasta  products 
containing  durum  wheat  imported  with 
IPR.  Essentially,  a  restitution  payment 
no  longer  was  necessary  because  no  levy 
had  been  paid  upon  importation  of 
durum  wheat  in  the  first  place. 

As  to  pasta  products  containing  EC 
durum  wheat  or  durum  wheat  that  had 
been  imported  without  IPR,  a  restitution 
payment  remained  available  for  exports 
to  the  United  States,  except  that  the 
restitution  rate  was  reduced,  originally 
by  27.5  percent  and  later  by 
approximately  35  percent,  from  the 
normal  level  available  for  exports  to  all 
other  countries. 

As  a  further  condition  of  the 
settlement,  the  EC  agreed  to  attempt  to 
balance  its  exports  to  the  United  States 
equally  between  pasta  products 
containing  durum  wheat  imported  with 
IPR,  on  the  one  hand,  and  pasta 
products  containing  EC  durum  wheat  or 
durum  wheat  imported  without  IPR,  on 
the  other  hand.  The  goal  was  for  50 
percent  of  the  EC's  pasta  exports  to  the 
United  States  to  contain  durum  wheat 
imported  with  IPR  (for  which  the 
exporter  had  paid  world  market  price, 
free  of  any  levy,  and  had  received  no 
restitution  payments),  while  the 
remaining  50  percent  of  the  EC's  pasta 
exports  to  the  United  States  would 
contain  EC  durum  wheat  or  durum 


wheat  imported  without  DPR  (for  which 
the  exporter  could  receive  reduced 
restitution  payments).  In  all  other 
respects,  the  program  remained 
unchanged. 

We  have  concluded  that  the 
restitution  payments  made  are 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
Each  payment  represents  a  direct 
transfer  of  funds  from  the  EC  providing 
a  benefit  in  the  amount  of  the  paymenL 
The  restitution  payments  are  specific 
because  their  receipt  is  contingent  upon 
export  performance. 

In  our  preliminary  determination,  we 
calculated  export  restitution  benefits  on 
an  earned  basis,  following  the 
methodology  set  forth  in  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Certain  Steel  Wire  Nails  from 
New  Zealand  (52  FR  37196,  37197). 
Based  on  information  available  at  the 
time  of  our  preliminary  determination, 
it  appeared  that  the  restitution  rate  was 
known  at  the  time  of  export  and  the 
respondents  were  confident  of  receiving 
benefits. 

In  accordance  with  our  normal 
practice  of  recognizing  subsidy  benefits 
when  there  is  a  cash-flow  effect,  we 
have  calculated  the  subsidy  rate  for 
export  restitution  benefits  based  on  the 
amount  actually  received  during  the  POI 
for  purposes  of  our  final  determination. 
We  learned  during  verification  that 
export  restitution  benefits  are  not 
"automatic"  in  that  their  receipt  is  not 
certain  until  an  application  has  been 
filed,  at  the  earliest.  Applying  for 
restitution  is  voluntary,  and  not  all 
parties  eligible  for  restitution  always 
apply  for  benefits  (see,  e.g.,  verification 
report  for  the  European  Union).  We  also 
noted  that  the  amounts  received,  while 
generally  quite  close  to  the  amounts 
requested,  did  not  always  equal  the 
amount  indicated  by  the  company  on  its 
request  form.  We  have  calculated  the 
subsidy  rate  for  export  restitution 
benefits  based  on  the  amount  actually 
received  during  the  POI. 

Agritalia.  Arrighi/Italpasta.  Delverde/ 
Tamma,  and  Riscossa  received  export 
restitution  payments  during  the  POI  on 
shipments  to  the  United  States. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  export 
restitution  payments  received  during 
the  POI  on  shipments  to  the  United 
States  by  the  company's  total  export 
sales  to  the  United  States  during  the 
POI.  We  calculated  a  countervailable 
subsidy  under  this  program  of  0.42 
percent  ad  valorem  for  Agritalia,  2.25 
percent  ad  valorem  for  Arrighi/Italpasta, 
0.02  percent  ad  valorem  for  De  Cecco/ 
Pescara,  0.94  percent  ad  valorem  for 
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Delverde/Tamma.  and  2.94  percent  ad 
valorem  for  Riscossa. 

/.  Lump-Sum  Interest  Payment  Under 
the  Sabatini  Law  for  Companies  in 
Southern  Italy 

The  Sabatini  Law  was  enacted  in  1965 
to  encourage  the  purchase  of  machine 
tools  and  production  machinery.  It 
provides  for  a  deferral  of  up  to  five  years 
of  payments  due  on  installment 
contracts  for  the  purchase  of  such 
equipment  and  for  a  one-time,  lump- 
sum interest  contribution  from 
Mediocredito  Centrale  toward  the 
interest  owed  on  these  contracts.  The 
amount  of  the  interest  contribution  is 
equal  to  the  present  value  of  the 
difference  between  the  payment  stream 
over  the  life  of  the  contract  based  on  the 
reference  rate  and  the  payment  stream 
over  the  life  of  the  contract  based  on  a 
concessionary  rate.  The  concessionary 
rate  for  companies  located  in  the 
Mezzogiomo  is  the  reference  rate  less 
eight  percentage  points.  The 
concessionary  rate  for  companies 
located  outside  the  Mezzogiorao  is  the 
reference  rate  less  five  percentage 
points. 

Two  companies  in  northern  Italy 
received  interest  contributions  under 
the  Sabatini  Law  for  loans  which  were 
outstanding  during  the  POL  In  addition. 
La  Molisana  received  an  interest 
contribution  at  the  concessionary  rate 
available  in  the  Mezzogiomo  for  a  loan 
which  was  still  outstanding  during  the 
POL 

With  respect  to  the  benefits  provided 
in  northern  Italy,  we  analyzed  whether 
the  program  is  speciHc  "in  law  or  in 
fact,"  within  the  meaning  of  section 
771(5A)(D)(i)  and  (iii).  Section 
771(5A)(D)(iii)  of  the  Act  provides  the 
following  four  factors  to  be  examined 
with  respect  to  de  facto  specificity:  1) 
the  number  of  enterprises,  industries  or 
groups  thereof  which  use  a  subsidy;  2) 
predominant  use  of  a  subsidy  by  an 
enterprise,  industry,  or  group:  3)  the 
receipt  of  disproportionately  large 
amounts  of  a  sut^idy  by  an  enterprise, 
industry,  or  group;  and  4)  the  manner  in 
which  the  authority  providing  a  subsidy 
has  exercised  discretion  in  its  decision 
to  grant  the  subsidy. 

The  Sabatini  Law,  which  created  the 
program,  contains  no  limitations  on  the 
types  of  industries  that  can  apply  for 
assistance.  Further,  during  the  years 
1988  through  1993,  assistance  under  the 
program  was  distributed  over  19  sectors, 
representing  a  wide  cross-section  of  the 
economy.  Cii  this  basis,  we  concluded 
that  the  subsidy  recipients  were  not 
limited  to  a  speciHc  industry  or  group 
of  industries.  We  also  examined 
evidence  regarding  the  usage  of  this 


program  and  found  no  predominant  use 
by  the  pasta  industry.  We  next 
examined  whether  a  disproportionately 
large  share  of  benefits  was  granted  to  the 
pasta  industry.  We  found  that  on 
average,  benefits  to  the  food  processing 
industry,  which  includes  the  pasta 
industry,  amounted  to  4.9  percent  of  all 
benefits  granted.  Considering  the 
number  and  variety  of  sectors  receiving 
benefits  and  the  range  of  benefits  over 
the  various  sectors,  we  do  not  consider 
the  benefits  received  by  the  food 
processing  sector  to  constitute  a 
disproportionate  share  of  the  benefits 
distributed  under  this  program.  Given 
our  findings  that  the  number  of  users  is 
large  and  diat  there  is  no  dominant  or 
disproportionate  use  of  the  program  by 
the  pasta  producers,  we  do  not  reach  the 
issue  of  whether  administrators  of  the 
program  exercised  discretion  in 
awarding  benefits.  Thus,  for  companies 
located  outside  the  Mezzogiomo,  we 
determine  that  interest  contributions 
under  the  Sabatini  Law  are  not  specific, 
and  not  countervailable. 

However,  because  the  concessionary 
rate  for  companies  in  southern  Italy  is 
lower  than  the  benchmark  interest  rate, 
we  determine  that  the  Sabatini  Law 
interest  contributions  to  companies  in 
southern  Italy  are  countervailable 
subsidies  within  the  meaning  of  section 
771(5).  They  are  a  direct  transfer  of 
funds  from  the  GOI  providing  a  benefit 
in  the  amount  of  the  difference  between 
the  benchmark  interest  rate  and  the 
interest  rale  paid  by  the  companies.  In 
addition,  they  are  regionally  specific 
within  the  meaning  of  section  771(5A). 

As  stated  earlier  [see,  Industrial 
Development  Loans  section,  above), 
when  a  company  knows  in  advance  that 
the  government  is  likely  to  pay  or  rebate 
interest  on  a  loan,  the  Department  will 
measure  the  benefit  conferred  by  that 
rebate  using  our  loan  methodology. 
Because  La  Molisana  knew,  prior  to 
taking  out  the  loan,  that  it  would  receive 
the  interest  contribution,  we  have 
allocated  the  benefit  over  the  life  of  the 
loan  for  which  the  contribution  was 
received.  We  divided  the  benefit 
attributable  to  the  POI  by  La  Molisana's 
total  sales  in  the  POI.  On  this  basis,  we 
determine  the  countervailable  subsidy 
for  this  program  to  be  0.06  percent  ad 
valorem  for  I^  Molisana  and  0.01 
percent  ad  valorem  for  De  Cecco/ 
Pescara. 

/.  Remission  of  Taxes  on  Export  Credit 
Insurance  Under  Article  33  of  Law  227/ 
77 

The  Special  Section  for  Export  Credit 
Insurance  ("SACE")  was  created  under 
Article  2  of  Law  227/77  as  the  branch 
of  the  GOI  responsible  for  the 


administration  of  government  export 
credit  insurance  and  guarantee 
programs.  Pursuant  to  Article  3  of  Law 
227/77,  SACE  insures  and  reinsures 
political,  catastrophic,  economic, 
commercial  and  exchange-rate  risks  • 
which  Italian  operators  are  exposed  to 
in  their  foreign  activities. 

During  the  POI.  only  one  private 
insurance  company.  Societa  Italiana 
Crediti  S.p.A.  ("SIAC").  had  a 
reinsurance  agreement  with  SACE. 
Under  the  reinsurance  agreement,  SLAC 
passed  along  a  fixed  percentage  (i.e..  45 
percent)  of  its  export  credit  insurance     * 
premia  to  SACE.  In  return.  SACE 
assumed  that  same  percentage  of  risk  on 
export  credit  insurance  policies  sold  by 
SIAC  (i.e.,  SACE  would  pay  45  percent 
of  any  claim  for  which  SIAC  would 
become  liable). 

Article  33  of  Law  227/77  provides  for 
the  remission  of  insurance  taxes  on 
policies  directly  insured  or  reinsured 
with  SACE.  For  reinsurance  policies, 
this  remission  of  insurance  taxes 
applied  not  only  to  the  portion  of  the 
risk  covered  by  SACE,  but  also  the 
remaining  portion  covered  by  the 
private  insurance  company.  As  a  result, 
export  credit  insurance  policies  sold  by 
SIAC  during  the  POI  were  totally 
exempt  bom  the  insurance  tax  by  virtue 
of  its  reinsurance  agreement  with  SACE. 
Export  credit  insurance  policies  sold  by 
other  private  insurance  companies, 
however,  were  not  exempt  from  the 
insiuance  tax.  The  insurance  tax  rate 
was  12.5  percent  of  premia  paid. 

We  determine  that  the  exemption 
from  the  insurance  tax  for  policies 
directly  insured  or  reinsured  with  SACE 
is  a  countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  exemption  represents  revenue 
foregone  by  the  GOI  and  confer  tax 
savings  on  the  companies.  Also,  because 
export  credit  insurance  is  available  only 
to  exporters  and  is  by  its  nature 
contingent  upon  export  performance, 
we  find  the  remission  of  taxes  on  export 
credit  insurance  to  be  specific  within 
the  meaning  of  section  771(5A)  of  the 
Act 

La  Molisana  obtained  export  credit 
insurance  from  SIAC  for  its  exports  to 
the  United  States.  We  saw  no  evidence 
at  verification  to  indicate  that  other 
responding  companies  purchased  export 
credit  insurance  from  SIAC.  To 
calculate  the  benefit  received  by  La 
Molisana.  we  multiplied  the  amount  of 
premia  paid  during  the  POI  for  exports 
to  the  United  States  by  the  insurance  tax 
rate  and  divided  the  amount  by  total 
exports  to  the  United  States.  We 
calculated  a  countervailable  subsidy 
rate  of  0.05  percent  ad  valorem  for  La 
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Molisana  and  0.00  percent  ad  valorem 
for  De  Cecco/Pescara. 

II.  Program  Found  To  Be  Not 
Countervailable 

A.  Disastor  Relief 

Four  respondent  companies,  Barilla, 
Campano,  De  Matteis,  and  Guido 
Ferrara,  reported  receiving  disaster 
relief  assistance  between  the  period 
1983-1994  under  Law  219/81.  Law  219 
was  enacted  following  one  of  the  worst 
earthquakes  to  strike  Italy  in  50  years. 
Under  Law  219.  aid  was  granted  for  the 
repair  and  reconstruction  of  residential 
buildings,  public  locations,  schools, 
churches  and  industries  damaged  in  the 
earthquakes  of  November  1980  and 
Febmary  1981.  Aid  to  industries  was 
provided  to  repair  and  rebuild  facilities, 
such  that  the  rebuilt  facility  would 
employ  the  same  munber  of  workers  as 
prior  to  the  disaster.  The  eligibility 
criteria  for  a  facility  to  receive  aid  under 
Law  219  consisted  of  the  following: 

•  It  had  to  be  a  productive  unit  (e.g., 
shopkeepers  were  ineligible); 

•  It  had  to  be  extant  at  the  time  of  the 
earthquake; 

•  It  had  to  have  experienced  actual 
damage  (i.e.,  being  located  in  the 
applicable  area  was  not  sufficient); 

•  The  damage  had  to  be  more  than 
minor  in  nature. 

The  amount  of  assistance  provided  was 
capped  by  a  formula  based  on  the 
number  of  employees  at  the  time  of  the 
earthquake  and  by  a  set  percentage  of 
project  cost. 

In  the  past,  the  Department  has  found 
that  disaster  relief  does  not  confer 
countervailable  subsidies  where  it 
constituted  general  assistance  to  anyone 
in  affected  areas.  In  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Italy  (47  FR 
39360  (1982)).  in  reviewing  a  similar 
disaster  relief  program,  we  stated: 

Although  not  all  areas  would  be  eligible  at 
any  one  time,  disaster  relief  is  not  selective 
in  the  same  manner  as  other  regional 
programs  since  there  is  no  predetermination 
of  eligible  areas  and  no  part  of  the  country, 
and  no  industry,  is  excluded  in  principle, 
from  participation. 

Accordingly,  we  have  determined  that, 
on  a  de  jure  basis,  the  disaster  relief 
provided  under  Law  219  was  general  in 
nature  and  available  to  all  who  were 
affected.  Moreover,  at  verification,  we 
confirmed  that  aid  under  Law  219  was 
granted  to  numerous  companies  in  a 
variety  of  industries.  Therefore,  we  have 
determined  this  program  to  be  not 
countervailable. 


m.  Programs  Determined  To  Be  Not 
Used 

A.  VAT  Reductions 

The  responses  indicated  that  certain 
companies  received  VAT  reductions 
under  Law  675/77.  We  have  determined 
that  any  payments  received  under  this 
program  are  "recurring,"  as  they  are  not 
exceptional  and  companies  can  expect 
to  receive  them  on  an  ongoing  basis. 
Moreover,  receipt  of  the  VAT  reductions 
is  automatic  provided  the  company  is 
eligible  and  the  proper  forms  are  filed. 
Such  benefits  are  among  the  types  of 
benefits  the  Department  has  identified 
as  normally  being  expensed  in  the  year 
of  receipt.  [See,  Allocation  section  of  the 
General  Issues  Appendix.) 

Since  no  payments  were  received  by 
any  investigated  companies  under  this 
program  during  the  POI.  we  are  treating- 
the  program  as  "not  used"  and. 
consequently,  have  not  analyzed 
whether  it  confers  a  coimtervailable 
subsidy. 

B.  Export  Credits  Under  Law  227/77 

C.  Capital  Grants  Under  Law  675/77 

D.  Retraining  Grants  Under  Law  675/77 

E.  Interest  Contributions  on  Bank  Loans 
Under  Law  675/77 

F.  Interest  Grants  Financed  by  IRI  Bonds 

G.  Preferential  Financing  for  Export 
Promotion  Under  Law  394/81 

H.  Corporate  Income  Tax  ("IRPEG") 
Exemptions 

I.  European  Agricultural  Guidance  and 
Guarantee  Fund 

/.  Urban  Redevelopment  Under  Law  181 

Interested  Party  Comments 

Comment  1:  Subsidies  bestowed 
under  previous  ownership:  Respondents 
Barilla.  Indalco  and  Delverde  argue 
generally  that  grants  received  by  the 
companies  located  in  the  Mezzogiomo 
(under  Law  64/86)  wece  used  to  invest 
in  new  plant  and  equipment,  and  that 
the  investment  in  new  plant  and 
equipment  increased  the  value  of  the 
enterprise.  Respondents  argue  that  this 
increase  in  value  was  fully  reflected  in 
the  sales  price  of  the  acquired  enterprise 
or  its  assets  because,  where  a  change  of 
ownership  occurred,  the  sale  was  a 
private  transaction  at  arm's  length. 
Thus,  respondents  argue,  any 
competitive  benefit  would  have  been 
included  in  the  sales  price  of  the 
enterprise,  benefiting  the  previous 
owner  but  not  the  new  owner. 

Barilla  argues  that  neither  Cagliari  (a 
pasta  producer  acquired  by  Barilla)  nor 
Barilla  was  a  state^owned  enterprise 
and.  accordingly.  Barilla's  acquisition  of 


Cagliari  involved  an  arms-length 
transaction  resulting  fitim  fair  and  open 
negotiations  between  two  purely  private 
parties.  Barilla  argues  that  it  paid  a 
market  price  for  Cagliari.  and  that  this 
price  reflected  any  remaining  economic 
benefit  from  any  pre-acquisition  grants 
that  Cagliari  received.  Barilla  further 
argues  that  the  grants  received  by 
Cagliari  were  received  many  years  ago. 
and  can  have  no  distortive  impact  on 
competition  today. 

Indalco  argues  that  the  assistance  the 
company  received  under  Law  64  was 
modest  and  that  the  company  was  not 
being  rescued  or  bailed-out  by  the 
government.  Indalco  argues  that  while 
the  language  of  section  771(5)(F)  may 
indicate  that  the  provision  applies  both 
to  privatization  of  state-owned 
enterprises  and  to  changes  in  ownership 
of  private  firms,  the  legislative  history 
makes  it  clear  that  the  Congress 
intended  the  provision  to  address 
privatization.  In  support  of  this 
argument.  Indalco  cites  to  the  Statement 
of  Administrative  Action  ("SAA")  at 
258  where,  referring  to  section 
771(5)(F).  the  SAA  reads:  "The  issue  of 
privatization  of  a  state-owned  firm  can 
be  extremely  complex  and 
multifaceted." 

Delverde  cites  to  Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Canada 
(51  FR  15037.  15042)  {"OCTGfrom 
Canada")  where  the  assets  of  a 
responding  company  had  been 
purchased  in  an  arm's  length 
transaction  in  bankruptcy  liquidation 
and  the  Department  stated:  "In  an  arm's 
length  transaction,  such  as  this  one. 
subsidies,  if  there  are  any.  are  not 
passed  through."  Delverde  also  argues 
that  newly  added  amendments  to  the 
Act  clearly  do  not  compel  the 
Department  to  reach  the  conclusion  that 
subsidies  to  Ml.BA  (the  previous  owner 
of  the  pasta  factory  purchased  by 
Delveide)  passed  through  to  Delverde. 
Delverde  cites  section  771(5)(F)  of  the 
Act  and  emphasizes  that  the  statute 
indicates  that  a  change  in  ownership 
"does  not  by  itself  require"  a 
determination  by  the  Department  that 
subsidies  do  not  pass  through.  Delverde 
argues  that  the  language  in  the  statute 
indicates  that  it  is  possible  for  subsidies 
to  not  pass  through  to  a  new  owner 
when  diere  is  an  arm's  length 
transaction. 

Delverde  further  argues  that  Ml.BA 
and  Delverde  are  both  private  entities, 
and  that  there  has  never  been  any 
government  ownership  of  the  pasta 
factories.  Delverde  argues  that,  from  an 
economic  perspective,  it  paid  a  market 
price  for  Ml.BA.  purchasing  the  assets  of 
MI.BA  at  a  price  determined  by  an 
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independent  appraiser,  so  it  should  be 
irrelevant  whether  MI.BA  had  received 
any  subsidies. 

Petitioners  first  point  out  that  in 
SaarstabI  AG  v.  United  States  (Nos.  94- 
1457,  -1475,  Slip  Op.  (Fed.  Cir.  Mar.  12, 
1996))  ["Saarstahn,  the  CAFC 
sanctioned  the  E)epartment's  position 
that  "the  subsidy  survives  unless  there 
is  evidence  that  it  went  elsewhere  or 
was  repaid."  Petitioners  then  argue  that 
there  is  no  evidence  on  the  record  that 
would  allow  the  Department  to  measure 
the  precise  amount  of  the  benefit  that 
passed  through  to  the  current  owner  or 
that  remained  with  the  previous  owner, 
and  as  a  result  the  Department  must 
countervail  the  entire  amount  of  the 
prior  subsidies.  Petitioners  further  argue 
that  since  the  government  was  not 
involved  in  any  of  the  transactions,  no 
repayment  to  the  government  of  any 
previously  bestowed  subsidies  could 
have  resulted  from  the  changes  in 
ownership.  Finally,  petitioners  argue 
that  the  type  of  subsidies  bestowed  on 
pasta  production  under  previous 
ownership  is,  for  the  most  part, 
identical  to  the  subsidies  bestowed  on 
the  production  of  pasta  under  the 
current  ownership.  Therefore,  it  would 
be  inconsistent  and  illogical  to 
countervail  only  the  subsidies  that 
benefited  pasta  production  received 
under  current  ownership  while  leaving 
the  remaining  portion  of  the  subsidies 
received  by  a  facility  under  its  previous 
owner  uncountervailed. 

Petitioners  argue  that  respondents  are 
claiming  that  asset  sales  at  arm's  length 
and  for  foir-market  value,  by 
themselves,  insulate  previously 
bestowed  subsidies  from 
countervailability.  Petitioners  argue  that 
current  law  clearly  establishes  that 
subsidies  received  under  prior 
ownership  are  actionable.  With  regard 
to  change  of  ownership,  {wtitioners 
point  to  the  SAA.  at  page  258,  which 
reads: 

Section  771(5)(F)  is  being  added  to  clarify 
that  the  sale  of  a  firm  at  arm's  length  does 
not  automatically,  and  in  all  cases, 
extinguish  any  prior  subsidies  conferred. 
Absent  this  clarification,  some  might  argue 
that  all  that  would  be  required  to  eliminate 
any  countervailing  duty  liability  would  be  to 
sell  subsidized  productive  assets  to  an 
unrelated  party.  Consequently,  it  is 
imperative  that  the  implementing  bill  correct 
such  an  extreme  interpretation. 

Petitioners  contend  further  that  the 
Department  has  been  careful  to 
distinguish  its  findings  in  OCTGfrom 
Canada  from  other  cases  where  there- 
have  been  changes  in  ownership. 
Petitioners  cite  to  the  General  Issues 
Appendix,  at  37236,  where  the 
Department  stated: 


OCTGfrom  Canada  involved  a  situation 
where  a  company  had  become  defunct  and 
non-operational.  Its  assets  were  disposed  of 
through  a  bankruptcy  proceeding.  This  is  a 
unique  situation  not  involving  the  sale  of  an 
ongoing  operating  company  exporting 
subsidized  merchandise  to  the  United  States. 

Petitioners  additionally  argue  that  the 
respondent  company  in  OCTGfrom 
Canada  was  engaged  in  the  manufacture 
of  a  different  product  from  the 
predecessor  company. 

Petitioners  next  argue  that  the 
Department's  own  grant  allocation 
methodology  recognizes  that  the  value 
of  a  grant  should  be  spread  out  over 
several  years.  Petitioners  cite  to  the 
General  Issues  Appendix  at  37261: 

The  Department  allocates  non-recurring 
subsidies  over  time  in  recognition  of  the  fact 
that  the  statutory  goal  of  providing  a  remedy 
against  subsidies  would  be  defeated  by 
allocating  the  subsidies  to  a  single  moment 
or  year.  The  statutory  presumption  that 
subsidies  benefit  goods  produced  by  their 
recipients  must,  in  order  to  have  the 
intended  effect,  be  applied  over  a  reasonable 
period  of  time  *  *  *. 

Petitioners  contend  that  considering 
these  subsides  to  be  extinguished  when 
there  is  a  change  of  ownership  is 
tantamount  to  circiunscribing  all  of  the 
subsidies  to  a  single  moment  in  time,  a 
result  that  is  inconsistent  with  the 
Department's  practice  of  allocating  non- 
recurring subsidies. 

E>OC  Position:  We  have  determined 
that  a  portion  of  the  subsidies  bestowed 
while  the  enterprise  was  imder  previous 
ownership  pass  through,  as  described  in 
the  Change  of  Ownership  section  of  this 
notice. 

In  Saarstahl,  the  CAFC  stated  that 
"the  statute  does  not  limit  Commerce  to 
countervailing  only  subsidies  that 
confer  a  competitive  advantage  on 
merchandise  exported  to  the  United 
States.  Nor  does  the  legislative  history 
say  that  Commerce  was  expected  to 
perform  any  calculations  of  competitive 
advantage."  (Saarstahl  at  245.)  The 
CAFC  then  cited  to  S.  Rep.  No.  1298, 
93d  Cong.,  2d  Sess.  184  (1974),  which 
states,  "Whenever  the  Secretary  *  *  * 
has  sufficient  evidence  to  determine  the 
existence  of  a  bounty  or  grant,  he  can 
and  should  make  his  final 
determination  and  impose 
countervailing  duties." 

Respondents  argue  that  a  purchaser  is 
indifferent  between  buying  a  previously 
subsidized  enterprise  and  an  enterprise 
that  has  not  been  subsidized.  As  noted 
above,  the  CAFC  in  Saarstahl 
specifically  stated  that  the  Department 
does  not  need  to  demonstrate 
competitive  benefit.  The  Department 
calculates  a  subsidy  rate  based  upon  the 
countervailable  subsidies  to  the 


merchandise.  These  subsidies  do  not 
necessarily  lose  their  countervai lable 
nature  by  simple  virtue  of  an  arm's 
length  transaction,  as  the  CAFC  in 
Saarstahl  and  section  771(5)(F)  confirm. 

With  Saarstahl,  the  CAFC  upheld  the 
Department's  position  that  subsidies 
were  not  necessarily  extinguished  as  a 
result  of  the  privatization  of  a  state- 
owned  enterprise  through  an  arm's 
length  transaction.  In  so  doing,  the 
CAFC  rejected  the  position  of  the  Court 
of  hiternational  Trade  ("CIT")  that  an 
arm's  length  sale  automatically 
extinguished  prior  subsidies.  It  was  the 
CTT's  "extreme  position"  that  led  to  the 
addition  of  section  771(5)(F)  to  the  Act 
(see,  SAA  at  258). 

Respondents  attempt  to  distinguish 
the  changes  in  ownership  in  the  instant 
investigation  from  Saarstahl  by  arguing 
that  in  addition  to  an  arm's  length 
transaction  at  fair  market  value,  the 
respondent  parties  are  privately  held 
entities  and  there  was  no  government 
ownership,  nor  involvement  in  the  sales 
of  the.companies"  shares  or  assets. 
Accordingly,  respondents  argue,  this 
lack  of  involvement  by  the  state  in  the 
transaction  means  that  the  previous 
owners  retain  the  benefit  from  the 
subsidies. 

Respondents'  argument  conflicts  with 
section  771(5)(F),  which  reads: 

Changs  in  ownership. — A  change  in 
ownership  of  all  or  part  of  a  foreign 
enterprise  or  the  productive  assets  of  a 
foreign  enterprise  does  not  by  itself  require 
a  determination  by  the  administering 
authority  that  a  past  countervailable  subsidy 
received  by  the  enterprise  no  longer 
continues  to  t>e  countervailable,  even  if  the 
change  in  ownership  is  accomplished 
through  an  arm's  length  transaction. 

If  Congress  had  intended  that  this 
section  apply  only  to  privatizations  of 
state-owned  enterprises,,  the  language 
would  have  been  more  explicit  in  that 
regard.  It  is  apparent  that  Congress 
intended  that  this  provision  be 
applicable  to  all  changes  of  ownership. 
Moreover,  the  language  of  this  provision 
purposely  leaves  much  discretion  to  the 
Department.  As  the  SAA  explains, 
"Commerce  must  exercise  its  discretion 
carefully  through  its  consideration  of 
the  facts  of  each  case  and  its 
determination  of  the  appropri9te 
methodology  to  be  applied."  (SAA  at 
258.) 

Finally,  we  have  rejected  petitioners' 
arguments  for  countervailing  the  entire 
amount  of  the  prior  subsidies,  as  these 
arguments  are  contrary  to  the 
methodology  described  in  the  General 
Issues  Appendix. 

Comment  2:  Expensing  of  subsidies 
bestowed  on  companies  under  previous 
ownership:  Barilla  argues  that  in  the 
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event  the  Department  concludes  it  is 
appropriate  to  include  in  its 
calculations  the  non-recurring  subsidies 
received  by  Cagliari  prior  to  the 
company's  purchase  by  Barilla,  the 
amount  of  the  grants  is  less  than 
Barilla's  sales  in  the  years  of  receipt,  so 
the  subsidies  should  be  allocated 
entirely  to  the  years  of  receipt. 

DOC  Position:  Vie  disagree  with 
respond^it.  To  determine  whether  or 
not  a  grant  should  be  allocated  over 
several  years  or  entirely  to  the  year  of 
receipt,  the  Department  compares  the 
amount  of  the  grant  to  the  revenues  of 
the  grant  recipient  (in  this  instance, 
Cagliari)  rn  the  year  the  grant  is 
received.  Barilla  did  not  provide-us  with 
information  concerning  the  revenues  of 
Cagliari  in  the  year  of  receipt  of  the 
grant.  Lacking  this  information,  we  have 
assumed  that  the  grant  exceeded  0.5 
percent  of  Cagliari's  sales  in  that  year 
and  have  allocated  this  grant  using  our 
standard  allocation  formula. 

Comment  3:  Expensing  test  for  non- 
recurring subsidies:  Respondents  La 
Molisana  and  Barilla  argue  that  the 
Department  should  raise  the  threshold 
used  to  decide  whether  a  non-recurring 
countervailable  subsidy  should  be 
allocated  to  future  periods  or  allocated 
entirely  to  the  year  of  receipt  from  0.5 
percent  to  one  percent.  Respondents  cite 
to  Final  Affirmative  Countervailing  Ehity 
Determinations:  Certain  Steel  Products 
from  Bel^um  (47  FR  39304,  39317) 
where  the  Department  established  its 
current  methodology  for  allocating 
grants  over  time  and  instituted  the 
practice  of  expensing  small  grants 
which  were  recognized  by  the 
Department  at  the  time  to  be  generally 
less  than  one  percent  of  the  appropriate 
denominator  in  the  year  of  receipt. 
Respondents  state  that  the  Department 
lowered  this  exiiensing  threshold  to  0.5 
percent  in  Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18016,  18018}  ["Steel  from 
Argentirta")  to  accord  with  the  then 
newly  instituted  de  minimis  level  of  0.5 
percent.  Respondents  contend  that  the 
Department  aligned  the  expensing  and 
de  minimis  rates  because  the 
application  of  an  expensing  rate 
different  from  the  de  minimis  rate  could 
lead  to  anomalous  results.  Respondents 
cite  to  the  hypothetical  example  given 
in  Steel  from  Argentina  where  a 
respondent  receiving  a  single 
countervailable  grant  slightly  above  the 
de  minimis  rate,  but  below  the 
expensing  threshold,  is  subject  to  an 
order;  whereas  another  firm  receiving  a 
larger  grant  that  is  above  the  expensing 
threshold  and  is,  therefore,  allocated 


over  time  receives  a  de  minimis  rate  and 
is  excluded  from  any  order. 
Respondents  argue  that  having  an 
expense  rate  that  is  below  the  de 
minimis  rate  is  equally  undesirable 
because  such  a  policy  would  require 
application  of  the  allocation  process  for 
a  subsidy  the  Depmrtment  considers  too 
small  to  be  countervailed. 

Petitioners  assert  that  there  is  no 
statutory  or  regulatory  requirement  that 
compels  the  Department  to  align  the 
expensing  rate  and  the  de  minimis  rate. 
Petitioners  argue  that  in  Steel  from 
Argentina  the  Department  did  not 
consider  a  hypothetical  circumstance 
where  the  expense  rate  is  lower  than  the 
de  minimis  rate,  since  such  an  exercise 
was  not  required.  Petitioners  contend 
that  raising  the  expensing  rate  to  one 
percent  would  enable  foreign 
governments  to  subsidize  companies 
through  numerous  small  grants. 
Additionally,  petitioners  argue,  if  the 
Department  were  to  carry  respondents' 
logic  further,  and  align  the  expensing 
rate  with  the  de  minimis  rate  of  two 
percent  for  developing  countries  set  by 
section  703(b)(4)(B),  a  government  could 
obtain  a  subsidization  level  of  immense 
proportions  while  avoiding 
coimtervailable  duties  by  awarding 
numerous  grants,  each  below  a  two 
percent  threshold. 

DOC  Position:  Although  the 
Department  normally  will  allocate 
nonrecurring  grants  over  time,  tmder  the 
so-called  0.5  percent  test,  the 
Department  will  generally  allocate 
nonrecurring  grants  received  under  a 
particular  subsidy  program  entirely  to 
the  year  of  receipt  if  the  total  amount  of 
such  grants  is  less  than  0.5  percent  of  a 
firm's  sales  in  that  year. 

Respondents  are  correct  in  their 
assertion  that  the  floor  amount  was 
decreased  from  one  percent  to  0.5 
percent  when  the  de  rninimis  rate  of  0.5 
percent  was  instituted.  However,  the 
recent  statutory  increase  in  the  de 
minimis  rate  for  investigations  does  not 
require  an  equivalent  increase  in  the 
rate  used  to  determine  whether  a  non- 
recurring countervailable  subsidy  will 
be  allocated  over  time  or  entirely  to  the 
year  of  receipt.  The  use  of  an  expensing 
rate  that  is  below  the  de  minimis  rate 
does  not  produce  the  "anomalous 
results"  described  by  the  Department  in 
Steel  from  Argentina  where  the 
expensing  rate  was  above  the  de 
minimis  rate. 

Additionally,  a  one  percent  de 
minimis  rate  is  being  applied  only  to 
certain  investigations;  investigations  in 
certain  developing  coimtries  have 
higher  de  minimis  rates  of  two  percent 
and  three  percent,  and  the  de  minimis 
rate  will  remain  0.5  percent  for  all 


administrative  reviews  (SAA  at  269). 
We  believe  retaining  a  consistent 
expensing  rate  of  0.5  percent  across  all 
investigations  and  reviews  is  desirable. 

Comment  4:  Northern  Italy  all -others 
rate:  Pagani,  an  Italian  pasta  producer, 
contends  that  a  single  all-others  rate, 
applicable  throughout  Italy,  is  unfairly 
prejudicial  to  Pagani.  Pagani  claims  that 
the  inclusion  of  programs  available 
exclusively  to  producers  located  in  the 
Mezzogiomo  in  the  calculation  of  the 
all-others  rate  is  unfair  to  pasta 
producers  located  in  northern  Italy. 

Pagani  argues  further  that  statutory 
changes  resulting  from  the  URAA 
require  the  Department  to  assign  Pagani 
an  individual  rate.  To  support  this 
position,  Pagani  cites  to  section 
777A(e)(l)  of  the  Act  which  reads: 
"(Tjhe  administering  authority  shall 
determine  an  individual  countervailable 
subsidy  rate  for  each  known  exporter  or 
producer  of  the  subject  merchandise." 

In  the  event  the  Department  declines 
to  assign  it  an  individual  countervailing 
duty  deposit  rate,  Pagani  proposes  that 
the  Department  calculate  a  separate  all- 
others  rate  applicable  only  to  producers 
located  in  northern  Italy,  and  that 
programs  for  which  companies  located 
in  northern  Italy  were  ineligible  to 
participate  be  excluded  in  calculating 
this  rate.  Pagani  argues  that  the  Act 
recognizes  the  independent  nature  of 
regions  of  a  subject  country  in  particular 
situations.  Pagani  argues  that  the 
statute's  treatment  of  "disadvantaged 
regions"  under  the  green  light 
provisions  permits  Commerce  to  treat  a 
region  as  a  separate  country  for 
purposes  of  the  specificity  test.  Pagani 
proposes  that  the  Department  recognize 
the  distinction  between  the 
Mezzogiomo  and  northern  Italy  and 
determine  an  all-others  rate  for 
companies  located  in  the  north  of  Italy. 

Petitioners  argue  that  Pagani 's 
assertion  that  the  Act  entitles  it  to  an 
individual  rate  is  erroneous.  Petitioners 
point  to  the  SAA  which  states  that  the 
amendment  cited  by  Pagani  "eliminates 
the  presumption  in  favor  of  a  single 
country-wide  CVD  rate  and  amends 
section  777A  of  the  Act  to  establish  a 
general  rule  in  favor  of  individual  CVD 
rates  for  each  exporter  or  producer 
individually  investigated"  (SAA  at  271) 
(emphasis  added). 

Petitioners  state  that  Pagani 's  reliance 
on  the  regional  green  light  provisions  in 
the  statute  is  misplaced.  Petitioners 
contend  that  the  green  light 
amendments  were  enacted  only  to 
determine  whether  or  not  a  subsidy  was 
countervailable,  and  have  no  bearing  on 
how  a  subsidy  should  be  calculated. 

DOC  Position:  We  agree  with 
petitioners  that  Pagani  is  not  entitled  to 
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an  individual  rate.  Wtiile  section  777A 
calls  for  the  application  of  individual 
rates,  section  705(c)(l)(B)(i)  of  the  Act, 
which  describes  the  all-others  rate, 
states  the  Department  shall  determine 
"an  estimated  all-others  rate  for  all 
exporters  and  producers  not 
individually  investigated  *  *   *" 
Pagani  was  not  individually 
investigated  in  this  proceeding;  it  was 
not  selected  to  respond,  nor  did  it 
submit  a  voluntary  response  to  our 
questionnaire.  Therefore,  we  see  no 
statutory  basis  for  Pagani 's  ar^iunent. 

Moreover,  such  a  proposal  is  contrary 
to  past  practice  (see,  e.g..  Lumber, 
22578)  and  would  be  unadministrable. 
While  there  are  regional  programs  in  the 
instant  investigation  that  are  available 
only  to  producers  in  the  Mezzogiomo, 
the  Department  hypothetically  could 
perform  an  investigation  where  there  are 
dozens  of  regional  programs,  each 
covering  di^rent  regions,  which  would 
result  in  dozens  of  different  regional 
countervailable  subsidy  rates  if  we  were 
to  follow  the  methodology  proposed  by 
Pagani.  Therefore,  we  have  not 
calculated  separate  all-other  rates  for  ~ 
northern  and  southern  Italy. 

Comment  5:  Trading  company  deposit 
rate:  Agritalia  claims  that  it  should  be 
assigned  an  individual  countervailing 
duty  deposit  rate  based  only  on 
countervailable  subsidies  it  received, 
and  its  rate  should  not  include  any 
subsidies  received  by  its  suppliers.  At 
the  same  time,  Agritalia  states  that  it 
does  not  object  to  the  imposition  of 
duties  on  its  exports  to  the  United  States 
based  on  any  rates  assigned  to  its 
suppliers. 

Agritalia  argues  that  information  in 
the  record  of  this  investigation 
demonstrates  that  Agritalia  received  de 
minimis  countervailable  subsidies,  so  it 
should  be  excluded  firom  any  order 
resulting  from  this  investigation. 
Agritalia  cites  to  section 
705(c)(l)(B)(i)(I)  of  the  Act.  which  states 
that  the  Department  will  determine  an 
"individual  countervailable  subsidy  rate 
for  each  exporter  or  producer 
individually  investigated."  Agritalia 
argues  that  a  rate  based  on  a  weighted 
average  of  the  rates  of  its  suppliers 
which  produced  the  pasta  it  sold  during 
the  POI  is  not  the  same  as  an  individual 
rate  for  each  exporter  or  producer  as 
prescribed  in  the  statute. 

Petitioners  argue  that,  contrary  to 
Agritalia's  assertions,  section 
705(c)(l)(B)(i)(I)  does  not  moan  that  a 
company's  "individual"  rate  must  be 
calculated  based  solely  on  subsidies 
"individually"  received.  Petitioners 
state  that  Agritalia  should  receive  a  rate 
based  on  an  aggregation  of  the 
countervailable  subsidies  received  by 


Agritalia  and  the  subsidies  received  by 
its  producers  attributable  to  the 
merchandise  sold  by  Agritalia  during 
the  POI.  Petitioners  cite  to  Certain 
Carbon  Steel  Products  from  Brazil; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (51  PR 
39774,  39777)  ("Steel  from  Brazir], 
where  the  Department  stated  that 
subsidies  to  suppliers  benefit  the 
merchandise  exported  by  trading 
companies.  Petitioners  request  that  the 
Department  follow  the  calculation 
methodology  laid  out  in  Steel  from 
Brazil  where  subsidies  to  the  producers 
of  merchandise  sold  by  export  trading 
companies  are  included  in  the  margin 
calculation. 

DOC  Position:  We  agree  that  the 
Department  must  calculate  a 
countervailable  subsidy  rate  for  each 
exporter  or  producer  of  the  subject 
merchandise  which  is  individually 
investigated.  However,  certain  subsidies 
to  producers  also  benefit  the 
merchandise  exported  by  the  trading 
companies.  Therefore,  we  have  included 
all  of  the  countervailable  subsidies 
which  benefit  the  subject  merchandise 
in  the  countervailing  duty  rate  assigned 
to  Agritalia.  A  detailed  explanation  of 
our  calculation  methodology  for 
Agritalia's  rate  is  provided  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Comment  6:  Exclusion  ofde  minimis 
companies:  Petitioners  assert  that  the 
Department  should  not  exclude  any  de 
minimis  companies  from  any 
countervailing  duty  order  that  is  issued 
as  a  result  of  this  investigation. 
Petitioners  cite  to  Final  Affirmative 
Countervailing  Duty  Determinations; 
Certain  Steel  Products  from  the  Federal 
Republic  of  Germany  (47  FR  39345) 
{"Steel  from  the  FRC).  where  the 
Department  did  not  exclude  a  de 
minimis  company  from  the  order  due  to 
likelihood  that  company  would 
continue  to  receive  benefits  under 
investigated  subsidy  programs. 
Petitioners  argue  that  the  E)epartment 
applies  strict  standards  to  companies 
that  request  individual,  company- 
specific  rates  in  administrative  reviews. 
Further,  petitioners  argue  that  the 
standards  for  termination  or  revocation 
of  an  order  require  affirmative  evidence 
that  a  government  has  eliminated  all 
subsidies  on  the  merchandise,  and  that 
there  is  an  absence  of  likelihood  that  the 
subsidies  will  be  reinstated  in  the 
future. 

Petitioners  assert  that  the  export 
restitution  program  has  existed  for  more 
than  20  years,  and  there  is  no  indication 
that  this  program  will  be  terminated  or 
revoked.  Petitioners  emphasize  that 
export  restitution  payments  were  only 


available  during  two  months  of  the  POI; 
accordingly,  petitioners  contend,  it  is 
likely  that  respondent  companies  will 
receive  higher  levels  of  countervailable 
subsidies  in  the  future. 

Petitioners  further  argue  that  the 
possibility  for  circumvention  is  very 
real,  and  that  the  record  of  this 
investigation  has  demonstrated  that 
pasta  producers  in  Italy  maintain  an 
interrelated  web  of  relationships  which 
could  allow  companies  to  funnel 
exports  through  low-margin,  or 
excluded,  respondents.  Petitioners  think 
an  exception  to  the  Department's 
general  practice  of  excluding  de 
minimis  companies  is  in  order  in  light 
of  these  circumstances. 

Respondents  Arrighi  and  Barilla  argue 
that  any  respondent  receiving  a  de 
minimis  rate,  should  be  excluded,  as  a 
matter  of  law,  fiom  any  countervailing 
duty  order  the  Department  might  issue 
in  connection  with  this  investigation. 
Respondents  point  to  section 
705(c)(l)(B)(i)(I)  of  the  Act  which  states 
that  the  Department  will  determine  an 
"individual  countervailable  subsidy  rate 
for  each  exporter  or  producer 
individually  investigated."  Respondents 
then  point  to  section  705(a)(3)  of  the  Act 
which  states:  "In  making  a 
determination  under  this  subsection,  the 
administering  authority  shall  disregard 
any  countervailable  subsidy  that  is  de 
minimis  *  *  *"  Respondents  argue  that 
since  the  statute  requires  the 
Department  to  disregard  any  de  minimis 
countervailable  subsidy,  the  Department 
must  exclude  respondents  which  are- 
found  to  have  de  minimis 
countervailable  subsidy  rates. 

Respondents  further  argue  that  the 
Department  has  a  long  established 
practice  of  excluding  de  minimis 
companies  from  the  order.  Respondents 

Eoint  out  that  Steel  from  the  FRC,  cited 
y  petitioners;  is  more  than  ten  years 
old,  and  is  not  reflective  of  current 
Department  practice. 

J50C  Position:  We  disagree  that  the 
circumstances  surrounding  this 
investigation  merit  a  departure  from  our 
usual  practice  of  excluding  de  minimis 
respondents  fi-om  an  order,  even  if  the 
law  permitted  this.  The  facts  in  this  case 
differ  from  those  in  Steel  from  the  FRG. 
In  that  case,  the  Department  did  not 
exclude  fi'om  the  order  a  respondent 
that  had  ex]}erienced  a  loss  during  the 
POI  because  there  was  a  pattern  of  prior 
subsidization  through  coverage  of 
losses.  Hence,  the  IJepartment  had 
evidence  that  countervailable  benefits 
associated  with  the  coverage  of  losses 
were  likely  to  be  received  after  the  POI. 
In  this  case,  we  have  no  evidence  that 
the  pattern  of  subsidisation  will  change 
in  such  a  way  that  benefits  to  firms 
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which  are  currently  below  de  minimis 
level  will  increase. 

Comment  7:  Export  Restitution 
Payments:  Respondents  Delverde  and 
Tamma  argue  that,  due  to  amendments 
effected  by  the  URAA,  the  Department 
cannot  recognize  the  benefits  fit)m 
export  restitution  payments  on  an 
"earned"  basis.  Delverde  and  Tamma 
aissert  that  the  new  statute  requires  a 
"financial  contribution"  before  a 
subsidy  can  be  found  and  that  "earning" 
a  payment  does  not  amount  to  a 
financial  contribution. 

Agritalia  and  Arrighi  argue  that  the 
Department  should  use  the  date  export 
restitution  is  recorded  in  company 
books  as  the  basis  upon  which  to 
calculate  any  potentially 
countervailable  subsidies.  Agritalia  and 
Arrighi  claim  that  accrual  in  the 
company  records  is  an  indication  that 
the  company  has  reached  a  commercial 
and  legal  conclusion  that  the  receipt  of 
the  benefit  is  certain,  thereby  signifying 
that  there  has  been  an  economic  effect 
on  the  company.  Agritalia  further  claims 
that  the  complex  documentation  process 
required  to  receive  restitution  payments 
results  in  the  company  being  uncertain 
it  will  receive  benefits  until  it  receives 
confirmation  from  the  GOI. 

The  EC  argues  that  export  restitution 
benefits  should  be  calculated  at  the  time 
of  the  event  giving  rise  to  the  benefit, 
i.e.,  the  exportation  of  the  merchandise. 
The  EC  argues  that  the  timing  of  the 
payment  can  vary  for  reasons  external  to 
the  objective  of  the  subsidy,  such  as 
delays  in  the  administrative  mechanism 
paying  out  the  restitution.  The  EC 
argues  that  the  objective  of  the  subsidy 
is  a  payment  for  exportation,  so 
restitution  should  be  calculated  based 
on  date  of  exportation. 

Petitioners  argue  that  the  record  in 
this  investigation  provides  evidence  of 
substantial  delays  between  the  date  of 
exportation,  the  date  a  request  is  filed, 
and  the  date  funds  are  eventually 
received.  In  addition,  petitioners 
contend  that  the  various  permutations 
associated  with  the  export  restitution 
program,  such  as  pre-fixing  of  the 
restitution  rate  and  the  ability  to  sell 
and  buy  pre-fixing  rights,  should  lead 
the  Department  to  the  conclusion  that 
the  best  method  for  measuring 
restitution  benefits  is  to  calculate  the 
benefit  rates  on  a  received  basis. 

DOC  Position:  We  agree  with 
petitioners  that  various  permutations 
associated  with  the  export  restitution 
program  create  a  level  of  uncertainty 
that  the  amount.of  restitution  expected 
at  the  time  of  export  will  equal  the 
amount  received.  Moreover,  as  stated  in 
the  Export  Restitution  section  of  this 
notice,  we  found  at  verification  that 


companies  do  not  always  receive  the 
amount  of  restitution  expected  at  the 
time  of  receipt.  Therefore,  we  have 
calculated  the  benefits  under  this 
program  on  a  received  basis. 

Comment  8:  Purchased  Restitution 
Benefits:  Arrighi  argues  that  any  export 
restitution  payments  received  as  a  result 
of  using  an  advance-fixing  certificate  it 
purchased  are  non-countervailable,  as 
Arrighi  purchased  the  certificate  from 
an  unrelated  party  and  paid  adequate 
remuneration  for  the  certificate. 

Petitioners  argue  that  export 
restitution  benefits,  regardless  of 
whether  they-result  from  a  purchased 
certificate,  represent  a  direct  transfer  of 
funds  fi^m  the  EC  to  the  recipient,  and 
that  the  Department  must  countervtul  at 
least  the  net  amount  received  by 
Arrighi. 

DOC  Position:  We  have  calculated  the 
benefits  of  export  restitution  payments 
on  a  received,  rather  than  earned,  basis 
for  our  final  determination.  As  Arrighi 
did  not  receive  any  payments  resulting 
fit)m  purchased  export  restitution 
certificates  during  the  POI,  this  Issue  is 
moot. 

Comment  9:  Fee  Received  by 
Agritalia:  Petitioners  argue  that  Agritalia 
was  potentially  eligible  for  export 
restitution  on  a  sale  of  pasta  to  the 
United  States,  but  instead  claimed  IPR 
as  a  service  to  another  party.  Petitioners 
claim  that  Agritalia  would  not  have 
been  able  to  receive  fees  for  this  service 
absent  the  export  restitution  subsidy 
program  so,  in  effect,  Agritalia 
indirectly  benefited  firom  the  export 
restitution  program,  and  the  fees     . 
received  by  Agritalia  should  be 
countervailed.  Petitioners  argue  that  the 
fees  received  by  Agritalia  represent  a 
benefit  provided  indirectly  by  the  GOI 
in  that  their  very  existence  stems  from 
the  design  of  the  export  restitution/IPR 
system  in  Italy. 

Agritalia  responds  that  the  fees  it 
received  were  related  to  inward 
processing  relief  and  not  to  export 
restitution.  Agritalia  argues  that  the 
Department  has  not  found  IPR 
countervailable,  so  any  fees  related  to 
IPR  should  not  be  countervailable. 
Agritalia  argues  that  neither  the  EU  nor 
the  GOI  were  involved  in  the 
transactions  associated  with  the  fees, 
and  that  there  is  no  more  relationship 
between  the  fees  received  by  Agritalia 
and  restitution  than  there  is  between 
IPR  »nd  restitution.  Since  the  IPR 
scheme  is  not  a  countervailable  benefit, 
the  fees  received  by  Agritalia  are  not  a 
countervailable  benefit. 

DOC  Position:  When  Agritalia 
accepted  the  fees,  it  surrendered  its 
eligibility  to  receive  any  restitution 
payments  on  those  exports.  The  fees 


were  payment  to  Agritalia  to  give  up  its 
export  restitution  rights  with  respect  to 
those  shipments  where  it  was  paid  to 
claim  IPR. 

Accordingly,  we  have  determined  that 
the  fees  received  by  Agritalia  should  be 
included  in  our  calculation  of 
countervailable  export  restitution 
benefits  for  Agritalia. 

Comment  10:  VAT  Reductions: 
Petitioners  argue  that  VAT  reductions 
under  Law  675/77  are  grants  associated 
with  the  purchase  of  capital  equipment 
and  should  be  treated  as  non-recurring 
subsidies.  Petitioners  refer  to  the 
verification  report  in  support  of  their 
argument  that  the  GOI  uses  the  VAT 
rebates  to  distribute  these  grants  as  a 
matter  of  convenience,  and  that  the 
method  of  distribution  should  not 
outweigh  the  consideration  that  these 
are  grants  for  capital  equipment. 

Respondents  Delverde  and  Tamma 
cite  to  the  General  Issues  Appendix  at 
37226  where  the  Department  indicates 
that  its  practice  is  to  find  benefits  to  be 
non-recurring  when: 

the  benefits  are  exceptional,  the  recipient 
cannot  expect  to  receive  the  benefits  on  an 
ongoing  basis  from  review  pteriod  to  review 
period  and/or  the  provision  of  funds  by  the 
government  must  be  approved  every  year. 

Delverde  and  Tamma  argue  that  there 
is  no  lengthy  application  or  approval 
process  to  receive  VAT  reductions 
imder  Law  675;  benefits  are  claimed  as 
a  line  item  directly  on  a  company's  VAT 
return.  Further,  recipients  can  expect  to 
receive  benefits  on  an  ongoing  basis. 
Respondents  further  argue  that  because 
this  provision  of  Law  675/77  provides  a 
refund  of  VAT,  it  is  a  simple  tax 
program  and  should  be  found  recurring. 

Respondent  De  Matteis  dtes  to 
Preliminary  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  from  Italy  (57  FR  57739, 
57744)  where  the  Department 
determined  that  VA^T  reductions  under 
Law  675/77  were  recurring  benefits.  De 
Matteis  argues  that  the  Department 
should  follow  the  precedent  set  in 
Certain  Steel  from  Italy  and  in  the 
preliminary  determination  for  this 
investigation,  and  continue  to  treat  VAT 
reductions  under  Law  675/77  as 
recurring  benefits. 

DOC  Position:  We  agree  with 
respondents.  In  determining  whether 
subsidy  benefits  are  recurring  or 
nonrecurring,  the  Department  considers 
whether  or  not  the  benefits  are 
exceptional,  expected  to  be  received  on 
an  ongoing  Iwsis  from  review  period  to 
review  period,  and/or  require  approval 
every  year. 

Although  no  new  VAT  reductions 
under  Law  675  have  been  offered  since 
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1991,  until  that  time  the  program  had 
been  longstanding,  and  pasta 
manufacturers  expected  to  receive 
benefits  under  the  program  on  a 
recurring  basis,  without  any  special 
approval.  Therefore,  we  have  continued 
to  treat  these  benefits  as  recurring  in  our 
final  determination. 

Comment  11:  Disaster  Relief: 
Petitioners  argue  that  assistance 
provided  under  Law  219  for  disaster 
relief  should  be  countervailed  in  the 
final  determination.  Petitioners 
acknowledge  Float  Glass  from  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order  (47 
PR  56160)  and  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Italy  (47  PR 
39360  (1982))  as  two  cases  where 
disaster  relief  was  found  to  be  non- 
specific because  there  was  no 
predetermination  of  eligible  areas  and 
because  no  industry  was  excluded  from 
eligibility.  Petitioners  contrast  this  with 
the  1993  determination  in  Certain  Steel 
from  Italy,  where  the  Department  found 
disaster  relief  to  be  countervailable 
because  the  government  had  not 
provided  information  on  specificity. 
Petitioners  conclude  that  disaster  relief 
is  countervailable  when  the  government 
has  failed  to  establish  its  non- 
countervailable  status,  or  where  the 
assistance  appears  to  be  de  facto 
specific.  Petitioners  claim  that  this  is 
the  case  in  this  investigation. 

According  to  petitioners,  the  Italian 
government  used  Law  219  assistance  as 
a  mechanism  for  expanding  and 
modernizing  production  in  the 
Mezzogiomo  region.  As  such,  Law  219 
assistance  is  a  regionally  specific, 
industrial  development  subsidy  whose 
"(gloneral  financial  benefit  to  the 
production  is  sufficient  to  support  a 
detenrtination  of  subsidy  *  *  *" 
[British  Steel  Corp  v.  United  States.  605 
F.Supp.  286,  295  (C.I.T  1984). 
Petitioners  maintain  that  the  assistance 
does  not  appear  to  be  limited  to  areas 
in  need  of  assistance.  In  addition, 
petitioners  point  out  that  only  slightly 
more  than  half  of  submitted 
applications  were  ultimately  approved, 
indicating  that  benefits  were  distributed 
selectively.  Petitioners  also  argue  that 
respondents'  failure  lo  report  Law  219 
benefits  in  their  original  responses  to 
the  questionnaire  warrants  adverse 
inferences  and,  therefore,  the 
Department  should  assume  that  these 
companies  benefited  from  Law  219  to 
the  maximum  extent  possible. 

Guido  Ferrara  states  that  Disaster 
Relief  benefits  under  Law  219  are  not 
countervailable.  According  to  Guido 
Ferrara,  benefits  pursuant  to  Law  219 
went  to  build  structiures,  businesses  and 


churches  destroyed  during  the  1980 
earthquake.  Guido  Ferrara  points  out 
that  the  amount  of  assistance  it  received 
only  helped  to  rebuild  the  factory,  and 
not  to  expand  beyond  the  original     • 
number  of  production  lines.  Guido 
Ferrara  adds  that  the  disaster  relief 
assistance  did  not  make  up  for  several 
years  worth  of  lost  sales  and  lost 
customers.  Guido  Ferrara  maintains  that 
countervailing  benefits  received 
pursuant  to  Law  219  would  create  a  bad 
precedent  in  that  the  United  States  has 
provided  similar  assistance  during  far 
less  serious  disasters. 

Barilla,  De  Matteis  and  Campano 
argue  that  assistance  imder  Law  219  was 
generally  available  to  a  wide  range  of- 
facilities  destroyed  by  the  earthquake, 
i.e.,  industries,  residential  buildings, 
public  locations,  schools,  euid  churches 
within  an  objectively  defined 
geographic  area.  These  respondents  also 
point  out  that  the  GOI  used  objective 
criteria  to  select  damaged  eligible 
industries  and  that  all  companies  that 
met  the  criteria  could  participate.  These 
respondents  also  point  out  that  only  5 
of  598  companies  eligible  for  assistance 
under  Law  219  were  pasta  producers. 

E>OC  Position:  We  agree  with 
respondents  that  assistance  under  Law 
219  is  non-specific  within  the  meaning 
of  section  771(5A)  of  the  Act  and,  as 
such,  is  not  countervailable.  Verification 
showed  that  all  companies  that  met  the 
prescribed  criteria  were  automatically 
eligible  for  assistance.  The  criteria  are 
neutral  and  do  not  favor  one  enterprise 
or  industry  over  another.  Adherence  to 
the  criteria  is  monitored  by  the  GOI 
beginning  with  the  application  and 
approval  stages  (e.g.,  by  requiring  proof/ 
documentation  of  actual  damage  and  the 
extent  of  damage)  and  all  the  way 
through  completion  of  the  project  by 
requiring  proof  of  costs  incurred  [e.g., 
receipts)  and  on-site  verification  by 
government-appointed  inspectors  to 
ensure  completion  of  the  approved 
plans. 

As  for  petitioners'  concern  that  the 
GOI  is  using  Law  219  as  another 
mechanism  for  expanding  and 
modernizing  production  in  the 
Mezzogiomo  region,  we  saw  no 
evidence  that  this  program  did  an)rthing 
more  than  assist  in  the  rebuilding  of 
facilities  damaged  by  a  natural  disaster. 
Under  the  provisions  of  Law  219,  the 
rebuilt  facilities  are  required  to  produce 
the  same  product  as  the  predecessor 
factory.  In  addition,  eligibility  for  Law 
219  assistance  is  strictly  Umited  to 
facilities  that  suffered  more  than  minor 
damage.  If  Law  219  had  been  designed 
to  function  as  a  mechanism  for 
funneling  more  money  into  the 
Mezzogiomo  region  for  expansion  and 


modernization  of  production  facilities, 
then  one  would  expect  to  see  looser 
eligibility  requirements.  While  it  is  tme 
that  companies  are  not  restricted  to 
simple  restoration  of  the  damaged 
facilities.  Law  219  assistance  is  capped 
by  a  formula  based  on  the  number  of 
employees  at  the  time  of  the  earthquake 
and  by  a  set  percentage  of  project  cost. 
To  require  that  companies  restrict 
themselves  to  mere  restoration  of  the 
previous  fiacility  would  be  unreasonable 
and  inefficient.  This  is  especially  true  in, 
the  presence  of  technolpgical  advances 
achieved  subsequent  to  ^e  original 
capital  purchases  that  would  allow  for 
cost  efiiective  building  of  plants  and  for 
the  acquisition  of  advanced  machinery. 

Contrary  to  petitioners"  assertion  that 
the  assistance  does  not  appear  to  be 
contained  to  areas  in  need  of  it,  we 
found  at  verification  that  assistance  was 
limited  to  facilities  damaged  by  the 
earthquake  within  a  defined  geographic 
area  centered  about  the  area  hardest  hit 
by  the  earthquake. 

Our  findings  at  verification  also 
showed  that  assistance  granted  to 
industries  was  non-specific  in  fact.  First 
of  all,  there  are  niunerous  users  of  this 
program.  As  respondeiits  pointed  out 
above,  the  pasta  industry  is  not  a 
predominant  user  of  this  program.  Also, 
we  saw  at  verification  that  in  addition 
to  assistance  for  industries  involved  in 
production,  all  types  of  facilities  (e.g., 
schools,  public  facilities,  residential 
structiuBs)  are  eligible  for  assistance 
under  other  articles  of  Law  219. 
Petitioners  point  to  a  high  application 
rejection  rate  as  an  indication  that  GOI 
discretion  is  being  exercised  in  the 
distribution  of  Law  219  assistance  for 
industries.  At  verification,  GOI  officials 
explained  that  many  who  sought 
approval  were  rejected  for  a  number  of 
reasons  such  as  damage  was  not 
sigiuficant  enough,  or  the  company 
seeking  assistance  frequently  was  a 
retailer  not  involved  in  production 
activities  who  properly  had  to  apply  for 
assistance  under  another  Article  of  Law 
219.  Hence,  the  rejections  reflect 
application  of  the  eligibility  criteria,  and 
provide  no  evidence  that  benefits  under 
Law  219  were  specific. 

Comment  12:  Treatment  of  Interest 
Contributions:  Petitioners  state  that 
interest  contributions  on  Law  64/86 
loans  received  as  lump-sum  payments 
should  be  treated  as  non-recurring 
grants. 

DCfC  Position:  We  disagree  with 
petitioners  that  the  lump-sum  interest 
contributions  should  be  tceated  as 
grants.  Where  the  borrower  can 
reasonably  expect  to  receive  interest 
subsidies  at  the  time  the  loan  is  taken 
out,  our  practice  has  been  to  use  our 
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loan  methodology  to  measure  the 
benefit.  [See,  e.g..  Certain  Steel  from 
Italy,  37331,  37339).  In  this  case, 
companies  applied  for  the  interest 
subsidies  at  the  same  time  they  applied 
for  the  loan  and  in  all  but  one  case,  the 
interest  subsidy  was  granted.  Hence  we 
have  followed  our  practice  as 
articulated  in  Certain  Steel  from  Italy. 

Comment  13:  Tamma's  Industrial 
Development  Loans:  Delverde  argues 
that  no  benefits  were  received  pursuant 
to  Tamma's  warehouse  loan  under  Law 
64/86.  According  to  Delverde,  Tamma 
was  paying  the  commercial  rate  during 
the  entire  POL  Delverde  points  out  that 
it  was  not  until  after  the  POI  that 
approval  for  Law  64/86  assistance  was 
granted  for  this  loan. 

DOC  Position:  We  disagree  with 
Delverde  that  Tamma  paid  a  commercial 
rate  during  the  POI.  We  have  compared 
the  rate  paid  by  Tamma  (the  reference 
rate)  to  our  benchmark  and  determined 
that  Industrial  Development  Loans 
conferred  a  benefit,  in  addition  to  the 
interest  contributions,  because  the  loan 
recipients  paid  less  than  they  would  pay 
for  a  comparable  commercial  loan  (see 
section  771(5)(E)(ii)). 

For  the  reasons  stated  above  in  the 
Industrial  Development  Loans  section, 
we  are  treating  Law  64/86  loans  as 
reduced-rate  loans  throughout  the  life  of 
the  loans.  Therefore,  if  a  loan  is 
outstanding  during  the  POI,  benefits  are 
accrued  whether  or  not  ofilcial 
notification  of  approval  of  Law  64/86 
benefits  has  been  received;  this  is  due 
to  the  nearly  automatic  nature  of  the 
assistance. 

Comment  14:  Fees  for  Loan 
Guarantees:  Delverde  argues  that  the 
benefit  from  its  Law  64/86  loans  should 
be  calculated  net  of  the  guarantee  fees 
it  paid  on  these  loans.  To  support  its 
argument,  Delverde  cites  section  701(a) 
of  the  Act  where  it  states  that  the  "net 
countervailable  subsidy"  should  be 
used  to  calculate  countervailing  duties. 
"Net  countervailable  subsidy,"  in  tum 
is  defined  in  section  771(6)(A),  as 
follows: 

For  the  purpose  of  determining  the  net 
countervailable  subsidy,  (the  Departmentl 
may  subtract  from  the  gross  countervailable 
subsidy  the  amount  of  *  *  *  any  application 
fee,  deposit,  or  similar  payment  paid  in  order 
to  qualify  for,  or  to  receive,  the  biBnefit  of  the 
countervailable  subsidy. 

Petitioners  state  that  there  is  no 
evidence  on  the  record  showing  that 
guarantee  fees  were  required  by  the  GOI 
in  order  to  receive  Law  64/86  interest 
subsidies.  Instead,  petitioners  point  out 
that  the  fees  were  required  by  the 
lending  institution  upon  the  transfer  of 
the  pasta  factory  from  the  previous 
owners  to  Delverde.  As  such,  petitioners 


argue  that  the  guarantee  fees  are  related 
to  the  transfer  of  assets  between  the  two 
companies,  but  not  to  the  existence  of 
the  benefits  on  the  applicable  Law  64/ 
86  loans.  Petitioners  also  allude  to 
potential  futiue  refimds  of  these  fees  as 
evidence  of  the  speculative  nature  of 
these  fees. 

DOC  Position:  We  agree  with  Delverde 
that  the  loan  guarantee  fees  it  paid  on 
certain  Law  64/86  loans  should  be 
deducted.  These  fees  are  part  of  the 
efiiective  cost  of  the  loan.  It  is 
Departmental  practice  to  compare  the 
effective  cost  of  the  govemment  loan  to 
the  benchmark  loan  [see,  section 
355.44(b)(8)  of  the  Proposed 
Regulations).  In  order  to  determine  the 
interest  rate  differential  between  the 
benchmark  interest  rate  and  the  interest 
rate  on  the  loans  provided  pursuant  to 
this  program,  we  have  deducted  the 
loan  guarantee  fee  from  the  loan  interest 
rate. 

Concerning  petitioners'  suggestion 
that  these  fees  may  be  refunded  in  the 
future,  we  note  that,  as  stated  in  the 
verification  report,  the  agreement 
between  Delverde  and  the  lending 
institution  speaks  only  of  the  possibility 
of  reviewing  the  agreement  in  the  future 
upon  the  reduction  of  the  loan  balances 
to  a  certain  point — it  does  not  mention 
the  possibility  of  refunding  the  fees. 

Comment  15:  Other  Subsidies: 
Petitioners  argue  that  the  Department 
should  countervail  all  funds  received 
from  entities  that  appear  to  be 
administering  bodies  for  Law  64/86 
contributions.  These  entities  include  the 
Cassa  per  il  Mezzogiomo  ("CASMEZ"), 
the  Institute  for  the  Economic 
Development  of  Southern  Italy 
("ISVEIMER"),  and  Istituto  Mobiliare 
Italiano  S.p.A.  ("IMI"). 

DOC  Position:  We  disagree  with 
petitioners  that  all  transactions  via  these 
institutions  should  be  presumed  to 
entail  some  form  of  govemment 
assistance.  At  verification  we  saw  that 
some  of  these  institutions  acted  as 
agents  for  Law  64/86  assistance  while 
also  engaging  in  commercial  financial 
transactions  (extension  of  loans,  etc.). 
Payment  schedules  and  other 
documents  pertaining  to  the  loans  from 
these  institutions  outside  of  Law  64/86 
did  not  contain  any  indication  that 
govemment  assistance  was  involved. 
Therefore,  consistent  with  past  practice 
[see  Proposed  Regulations  at 
355.44(b)(9)),  we  have  not  included 
these  loans  in  our  investigation. 

Comment  16:  Law  64/86  Grants: 
Petitioners  urge  the  Department  to 
capture  all  Law  64/86  assistance  that 
was  either  reported  to  or  found  by  the 
Department  during  the  course  of 
verification.  In  particular,  they  urge  the 


Department  to  include  unreported 
grants  received  by  the  previous  owners 
of  Delverde 's  pasta  factory  and  by 
Delverde's  related  companies,  grants 
received  by  Tamma  pursuant  to  a 
predecessor  law,  and  loans  received  by 
De  Cecco  and  Indalco. 

Delverde  counters  by  stating  that  it 
did  report  Law  64/86  assistance 
pertaining  to  the  pasta  factory  while 
under  prior  ownership.  Delverde  points 
out  that  the  "unreported"  grants  under 
Law  64  pertained  to  other  unrelated 
operations  of  the  prior  owners  of 
Dtalverde's  pasta  factory.  As  for  the  grant 
disbursements  received  by  Tamma 
under  the  predecessor  law.  Delverde 
comments  that  the  proper  denominators 
can  be  found  in  Tamma's  financial 
statements  provided  to  Department 
officials  during  verification  and 
attached  to  Delverde's  case  brief. 

DOC  Position:  We  agree  with  Delverde 
that  the  "unreported"  Law  64/86  grants 
referred  to  by  petitioners  pertained  to 
unrelated  operations  [e.g.,  a  box  factory, 
an  olive  oil  producer)  belonging  to  the 
prior  owners  of  Delverde's  pasta  factory. 
As  such,  these  grants  were  properly  tied 
to  operations  other  than  the  pasta 
factory  presently  owned  by  Delverde. 

Likewise,  we  verified  that  the 
"unreported"  Law  64/86  loans  received 
by  De  Cecco  pertained  to  the  separately 
incorporated  milling  operations  and 
olive  oil  company.  Therefore,  they  do 
not  provide  a  benefit  to  the  production 
of  the  subject  merchandise. 

With  resp)ect  to  Indalco,  we  note  that 
prior  to  verification  the  company 
reported  two  loans  and  two  grants 
which  were  received  under  Law  64/86 
while  Indalco  was  under  previous 
ownership.  In  addition,  at  verification 
we  discovered  three  grants  which  were 
also  provided  under  Law  64/86  while 
the  company  was  under  previous 
ownership.  Each  of  these  loans  and 
grants  related  to  the  production  of 
subject  merchandise.  Therefore,  they 
have  been  included  in  our  calculations. 

Comment  17:  Riscossa:  According  to 
petitioners,  the  Department  should  draw 
an  adverse  inference  from  Riscossa's 
inability  to  document  the  source  of 
amounts  recorded  as  "Other  Debt"  in  its 
1994  balance  sheet  and,  as  a  result, 
should  classify  these  amounts  as  Law 
64/86  assistance. 

DOC  Position:  We  disagree  writh 
petitioners  that  the  use  of  adverse  facts 
available  is  warranted  with  respect  to 
the  portion  of  "Other  Debt"  for  which 
company  officials  were  not  able  to 
produce  identifying  documentation. 
Riscossa's  accounting  system  has  other 
accounts  into  which  benefits  received 
pursuant  Law  64/86  and  other  programs 
would  more  properly  be  recorded. 
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During  verification,  we  examined  these 
other  accounts  and  saw  no  indication 
that  there  were  unreported  loans 
granted  under  Law  64/86  or  any  other 
program. 

Comment  18:  Publicita  Grants: 
Delverde  argues  that  the  publicita  grants 
under  Law  64/86  should  not  be 
countervailed  since  the  assistance 
related  solely  to  advertising  and 
publicity  expenses  for  selling  products 
in  Italy  and  not  to  the  "manufacture, 
production,  or  export"  functions 
enumerated  in  the  Act. 

Petitioners  counter  that  the 
•  production  and  sale  of  merchandise  are 
"inextricably  intertwined."  According 
to  petitioners,  companies  produce  only 
with  the  exp>ectation  of  selling  that 
production.  Petitioners  also  point  out 
that  the  aim  of  governments  in 
providing  subsidies  is  to  stimulate 
production  and  sales. 

DOC  Position:  We  agree  with 
petitioners  that  benefits  received  in 
relation  to  selling  activities  do  pertain  to 
the  manufacture,  production  and  export 
of  merchandise.  Both  grants  pertaining 
to  manufacturing  activities  and  those  to 
selling  activities  are  given  by 
governments  with  the  intention  of 
jointly  beneHtting  production  and  sales. 
Hence,  these  subsidies  are  properly 
countervailed. 

Comment  19:  Publicita  Grants: 
Petitioners  argue  that  the  publicita 
grants  to  Tamma  under  Law  64/86 
should  be  tied  only  to  pasta  since 
Tamma  was  not  able  to  distinguish 
between  grants  related  to  pasta  and 
those  related  to  other  products  at 
verification. 

Delverde  counters  that  for  the  one 
publicita  grant  to  Tamma  that  applied  to 
pasta  and  other  products,  company 
officials  were  able  to  provide  supporting 
documentation  at  verification  showing 
the  allocation  of  those  funds  between 
pasta  and  the  other  products. 

DOC  Position:  We  agree  with  Delverde 
that  Tamma  was  able  at  verification  to 
support  the  allocation  of  funds  between 
pasta  and  other  products  for  one  of  its 
publicita  grants.  Accordingly,  we 
considered  only  the  portion  applicable 
to  pasta  for  the  one  grant  and  used  as 
our  denominator  sales  of  all  pasta 
products  by  Tamma.  Since  the  other 
publicita  grants  to  Tamma  were  tied  to 
pasta,  we  applied  the  entire  amounts 
received  to  sales  of  pasta  by  Tamma. 

Comment  20:  European  Social  Fund: 
Petitioners  argue  that  the  Department 
should  find  that  ESF  grants  received  by 
Barilla,  Delverde,  and  De  Matteis  confer 
countervailable,  non-recurring  benefits 
to  companies  under  investigation. 
According  to  petitioners,  the  GOI 
verification  report  clearly  indicates  that 


ESF  grants  are  exceptional,  one-time 
measures,  and  that  each  project  requires 
separate  application  and  government 
approval.  Citing  the  Allocation  section 
of  the  General  Issues  Appendix, 
petitioners  argue  that  it  is  the 
Department's  practice  to  treat  this  type 
of  grant  as  non-recurring. 

Petitioners  also  argue  that  the  failure 
of  the  GOI  and  the  EC  to  provide 
acciuate  and  timely  information 
regarding  the  receipt  of  ESF  grants 
requires  the  Department  to  countervail 
the  grants  using  adverse  inferences. 
They  urge  the  Department  to  countervail 
all  assistance  received  during  the  period 
1983  through  1994  as  if  it  were  received 
in  1994  (i.e.,  expensed  during  the  POI). 
Petitioners  also  argue  that  the 
Department  should  include  in  its 
calculations  the  ESF  grant  received  by 
De  Matteis  in  1995  (after  the  POI) 
because  De  Matteis  applied  for  the  grant 
in  1993  and  recorded  the  amount  in  its 
books  in  the  same  year. 

The  EC  states  that  ESF  grants  should 
be  considered  non-recurring  because  the 
grants  relate  to  specific  and  individual 
projects  and  each  project  requires 
separate  government  approval. 

Barilla  argues  that  the  Department 
should  continue  to  find  ESF  benefits  to 
be  recurring  because  they  are  a  type  of 
benefit  the  Department  has  traditionally 
considered  recurring  (i.e.,  worker 
assistance).  In  the  event  that  they  are 
found  to  be  non-recurring,  Beu-illa  argues 
that  each  of  its  grants  are  below  0.5 
percent  of  sales  in  the  year  of  receipt. 
Accordingly,  Barilla  urges  the 
Department  to  expense  the  ESF  grants  in 
the  year  of  receipt. 

Delverde  argues  that  there  is  no  basis 
for  making  any  adverse  inference 
regarding  the  receipt  of  ESF  benefits  by 
its  predecessor  company,  MI.BA. 
Delverde  claims  that  it  has  fully 
cooperated  with  the  Department  and  the 
use  of  facts  available  against  Delverde 
would  be  unlawful.  Moreover,  Delverde 
claims  the  Department  was  able  to 
verify  that  Delverde  provided  all 
available  information  regarding  MI.BA's 
use  of  the  ESF  program. 

De  Matteis  argues  that  the 
Department's  practice  is  to  countervail 
benefits  when  they  are  received; 
therefore,  because  De  Matteis  did  not 
receive  its  ESF  grant  until  after  the  POI, 
there  is  no  benefit  to  De  Matteis  during 
the  POI.  Moreover,  De  Matteis  argues 
that  if  the  Department  were  to  change  its 
methodology  and  measure  the  benefit 
from  the  date  that  De  Matteis  accrued  or 
applied  for  the  benefit,  the  benefit 
would  not  exceed  0.5  percent  of  sales 
and  would  be  expensed  prior  to  the  POI. 

DOC  Position:  VJe  agree  with 
petitioners  and  the  EC  that  benefits 


under  the  ESF  program  are  non- 
recurring. While  worker  benefits  were 
identified  in  the  General  Issues 
Appendix  in  a  list  of  benefits  which  are 
typically  recurring,  we  note  that  the  list 
was  provided  for  illustrative  purposes 
only.  The  General  Issues  Appendix 
states  that  "(t]he  unique  factual 
circumstances  of  a  particular  case  may 
indicate  that  a  program  listed  generally 
as  recurring  be  found  nonrecurring  or 
vice  versa."  It  is  clear  from  the  GOI 
verification  that  ESF  grants  provide  one- 
time assistance  and  should  be 
considered  non-recurring. 

We  do  not  agree,  however,  that  an 
adverse  inference  of  the  type  proposed 
by  petitioners  is  warranted.  Under 
section  776(b)  of  the  Act,  the 
Department  is  allowed  to  make  an 
inference  that  is  adverse  to  the  interests 
of  a  patty  only  if  that  party  has  "failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information."  There  is  no  evidence  that 
Barilla,  Delverde,  or  De  Matteis  did  not 
act  to  the  best  of  their  abilities  to  supply 
information  regarding  this  program. 
Therefore,  we  have  calculated  the 
benefits  &x)m  the  ESF  grants  using  the 
appropriate  years  in  which  they  were 
received,  as  reported  by  the  companies. 

With  respect  to  the  ESF  grant  received 
by  De  Matteis,  we  agree  with  the 
respondent  that  De  Matteis  received  no 
benefit  from  this  grant  during  the  POI. 
It  is  the  Department's  normal  practice  to 
recognize  a  subsidy  benefit  when  there 
is  a  cash-flow  effect.  In  this  instance,  the 
cash-flow  effect  takes  place  after  the 
POI;  therefore,  there  is  no  benefit  during 
the  POI. 

Comment  21:  Benefits  to  Mills: 
Petitioners  argue  that  the  purpose  of  the 
upstream  subsidy  provision,  as  reflected 
in  the  legislative  history,  is  to  broaden 
the  scope  of  subsidy  practices  that  can 
be  captiu^  under  U.S.  countervailing 
duty  law.  Petitioners  argue  that  using 
the  upstream  subsidy  provision  as  a 
basis  for  excluding  subsidies  from  the 
investigation  would  contravene  the 
intended  purpose  of  the  provision. 

Petitioners  claim  that  tne  upstream 
subsidy  provision  is  applicable  only 
when  the  producer  of  the  subject 
merchandise  purchases  the  input 
product  from  an  imaffi  Hated  company. 
Petitioners  point  to  Live  Swine  from 
Canada;  Final  Results  of  Countervailing 
Duty  Adminstrative  Review  (59  FR 
12243)  {"Uve  Swine"),  in  which  the 
Department  has  consistently 
countervailed  the  Alberta  Crow  Benefit 
Offset  Program,  which  offsets  the  costs 
of  feed  grain  fed  to  hogs,  as  precedent 
for  this  position.  Petitioners  claim  that 
this  program  was  a  subsidy  for  the 
production  of  an  input  product  and  that 
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it  was  found  to  benefit  the  subject 
merchandise — without  an  upstream 
subsidy  allegation — due  to  the 
integrated  nature  of  hog  production. 

Petitioners  also  argue  that  even  if  the 
Department  determines  that  subsidies  to 
mills  constitute  upstream  subsidies, 
they  are  countervailable  on  other 
grounds.  Petitioner  asserts  that  they  are 
countervailable  as  subsidies  to  related 
parties  and  as  subsidies  discovered 
during  the  course  of  the  investigation. 

Respondents  argue  that  because 
semolina  is  an  "input  product," 
subsidies  to  the  production  of  semolina 
are  correctly  examined  under  the 
upstream  subsidy  provision  of  the 
statute.  To  support  their  position 
respondents  cite  Canadian  Meat 
Council  v.  United  States  (661  F.  Supp. 
622  (Crr  1987)),  wherein  the  Court 
determined  that  subsidies  to  live  swine 
could  be  found  to  benefit  pork  packers 
only  within  the  context  of  the  upstream 
subsidy  provision. 

Respondents  maintain  that  there  is  no 
exception  to  the  upstream  subsidy 
provision  for  input  products  produced 
by  related  parties.  According  to 
respondents,  the  only  exception  to  the 
upstream  subsidy  provision,  falls  under 
section  771B  of  the  Act,  which  allows 
the  Department  to  dispense  with  the 
upstream  subsidy  analysis  for  processed 
agricultural  products  if  certain 
conditions  are  met.  Respondents  argue 
that  these  conditions  are  not  met  with 
respect  to  pasta  production  for  several 
reasons.  Respondents  contend  that 
semolina  is  not  a  raw  agricultural 
product  and  that  the  value  added  in 
converting  semolina  into  unfinished 
pasta  is  substantial. 

Finally,  respondents  refute 
petitioners'  claim  that  subsidies  to 
semolina  mills  are  subsidies 
"discoveoned  during  the  course  of  a 
countervailing  duty  investigation. 
Respondents  point  out  that  information 
regarding  these  subsidies  was  on  the 
record  from  the  start  of  the 
investigation. 

DOC  Position:  As  discussed  above,  in 
the  Subsidies  Valuation  section  of  this 
notice,  the  Department's  past  practice 
has  been  to  apply  the  upstream  subsidy 
provision  for  subsidies  to  the  input 
product  where  the  product  is  purchased 
from  a  separately  incorporated 
company,  whether  affiliated  or  not. 
Petitioners"  reliance  on  Live  Swine  is 
misplaced.  The  subsidy  program  in 
question  in  that  case  was  provided 
directly  to  the  producers  of  the  subject 
merchandise  to  offset  the  higher  costs  of 
the  input  product.  Moreover,  we  agree 
with  respondents  that  the  processed 
agricultural  products  exception  to  the 
upstream  subsidy  provision  (section 


771B)  is  not  met  in  the  case  of  pasta. 
Therefore,  where  the  companies  under 
investigation  purchase  their  semolina 
from  separately  incorporated 
companies,  whether  or  not  they  are 
affiliated,  we  have  determined  that  the 
upstream  subsidy  provision  applies. 

We  disagree  with  petitioners  that  such 
subsidies  are  countervailable  as 
subsidies  to  related  companies  or  as 
subsidies  discovered  during  the  course 
of  an  investigation.  We  agree  with 
respondents  that  there  is  no  exception 
from  the  upstream  subsidy  provision  for 
related  input  producers.  "Therefore, 
subsidies  to  separately  incorporated 
input  producers  can  only  be  examined 
in  an  upstream  subsidy  investigation. 
Moreover,  we  agree  with  respondents 
that  these  subsidies  were  not  discovered 
during  the  course  Of  the  investigation. 

Comment  22:  Termination  of  certain 
Social  Security  benefits  for  Molise  and 
Abruzzo:  La  Molisana  claims  that  the 
Department  should  assign  a  "zero"  duty 
deposit  rate  to  La  Molisana  for  certain 
social  security  benefits  because 
companies  in  the  Molise  region  became 
ineligible  to  receive  these  benefits  at  the 
end  of  1994.  La  Molisana  argues  that 
because  the  benefits  were  terminated 
prior  to  the  preliminary  determination, 
setting  the  cash  deposit  rate  at  zero  for 
these  benefits  will  acoirately  reflect  the 
level  of  subsidization  on  any  entries 
which  have  been  suspended  from 
liquidation.  Moreover,  La  Molisana 
claims  that  any  countervailing  duty 
deposits  for  these  benefits  will  simply 
be  refunded  upon  review. 

Petitioners  argue  that  the  Department 
should  reject  La  Molisana's  claims 
regarding  the  termination  of  social 
security  benefits  for  several  reasons. 
Petitioners  claim  that  La  Molisana  has 
not  shown  that  the  termination  has 
affected  any  company  other  than  La 
Molisana  itself.  In  addition,  petitioners 
point  out  that  the  basis  of  the  change  is 
the  Molise  region's  increased  level  of 
economic  development.  Petitioners 
claim  that  neither  La  Molisana  nor  the 
government  has  given  any  indication 
that  the  program  will  not  be  reinstated 
in  the  event  that  the  Molise  region's 
level  of  development  declines. 
Moreover,  petitioners  claim  there  is  no 
evidence  on  the  record  that  benefits  for 
the  Molise  region  were  terminated  by  an 
official  act.  Finally,  petitioners  claim 
that  none  of  La  Molisana's  allegations 
were  verified  at  the  GOI. 

DOC  Position:  We  have  determined 
that  the  facts  of  the  record  do  not 
support  a  finding  that  the  social  security 
benefits  in  question  were  terminated. 
While  the  GOI  response  indicated  that 
benefits  in  the  Molise  and  Abruzzo 
regions  were  terminated  pursuant  to  an 


August  5, 1994,  decree  of  the  Italian 
Ministry  of  Labor,  record  evidence 
indicates  that  at  least  one  company 
located  in  the  Abruzzo  region  continued 
to  receive  benefits  after  the  supposed 
termination.  This  indicates  that  residual 
benefits  may  be  available  under  the 
program.  According  to  section 
355.50(d),  of  the  Proposed  Regulations, 
the  Department  will  not  adjust  the  cash 
deposit  rate  where  residual  benefits  may 
continue  to  be  bestowed  under  a 
terminated  program.  Therefore,  we  have 
not  adjusted  the  cash  deposit  rate  for 
companies  located  in  the  Abruzzo  or 
Molise  regions. 

Comment  23:  La  Molisana 
Fiscalizzazione:  La  Molisana  argues  that 
there  is  no  evidence  on  the  record  that 
La  Molisana  received  fiscalizzazione 
deductions  at  the  higher  rate  available 
in  the  Mezzogiomo.  La  Molisana  claims 
that  its  1994  DM-IOS  forms  indicate 
that  different  rates  were  paid  by  La 
Molisana  from  region  to  region,  but  that 
the  rates  paid  for  employees  in  the 
south  were  not  systematically  lower 
than  those  paid  for  employees  in  the 
north. 

Petitioners  argue  that  La  Molisana's 
claims  regarding  its  use  of  the 
fiscalizzazione  program  directly 
contradict  the  verified  information 
regarding  the  operation  of  this  program, 
which  is  that  the  rate  of  deduction  in 
southern  Italy  is  greater  than  that  in 
northern  Italy. 

DOC  Position:  We  disagree  that  there 
is  no  evidence  on  the  record  that  La 
Molisana  received  fiscalizzazione 
deductions  at  the  higher  rate  available 
in  the  Mezzogiomo.  The  company's    . 
DM-IOS  forms  reflect  National  Health 
Service  payments  equal  to  one  percent 
for  wages  eligible  for  fiscalizzazione 
deductions,  indicating  that  deductions 
were  taken  at  the  higher  rate  available 
in  southern  Italy.  Therefore,  we  have 
calculated  the  resulting  benefit  to  La 
Molisana  according  to  the  methodology 
described  in  the  Social  Security  section 
of  this  notice. 

Comment  24:  De  Matteis 
Fiscalizzazione:  De  Matteis  argues  that 
the  greater  fiscalizzazione  deductions 
taken  by  De  Matteis  do  not  confer  any 
financial  benefit.  De  Matteis  claims  that 
in  order  to  receive  the  greater 
fiscalizzazione  deductions,  companies 
located  in  the  Mezzogiomo  must  agree 
to  abide  by  a  collective  labor  bargaining 
agreement.  The  company  argues  that  the 
greater  fiscalizzazione  deduction  is 
intended  to  offset  the  increased  cost 
associated  with  the  collective  bargaining 
agreement  and,  for  this  reason,  does  not 
confer  a  benefit. 

Petitioners  claim  that  there  is  no 
record  evidence  to  support  De  Matteis' 
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claims.  Petitioners  assert  that  there  is  no 
official  document  establishing  a 
connection  between  the  additional 
flscalizzazione  benefits  and  labor 
agreement  compliance.  In  addition, 
petitioners  argue  that  neither  De  Matteis 
nor  any  other  respondent  has  provided 
information  regarding  any  obligations 
that  arise  from  participating  in  a 
collective  labor  bargaining  agreement.  In 
addition,  even  if  there  was  information 
on  the  record  regarding  potentially 
increased  costs  associated  'vith  a 
collective  labor  agreement,  these  costs 
do  not  bll  within  the  carefully 
circumscribed  list  of  allowable  offsets 
under  the  statute. 

DOC  Position:  We  agree  with 
petitioners.  In  order  to  claim  any  of  the 
numerous  allowable  social  security 
deductions  in  Italy,  companies  must  be 
in  compliance  with  the  labor 
agreements.  However,  there  is  no  record 
evidence  that  any  social  security 
deduction,  including  fiscalizzazione,  is 
intended  to  offset  any  costs  associated 
with  labor  agreements. 

Comment  25:  Treatment  ofDe  CeccO: 
De  Cecco  argues  that  it  misinterpreted 
the  Department's  request  for 
information  regarding  related  parties 
and,  hence,  should  not  be  penalized  for 
its  failure  to  provide  information 
regarding  its  affiliate,  Pescara.  De  Cecco 
claims  that  it  interpreted  the  term 
"related  parties"  in  the  context  of  Italian 
tax  law,  and  that  because  De  Cecco  and 
Pescara  are  not  related  for  Italian  tax 
purposes,  De  Cecco  believed  the  two 
companies  to  be  unrelated  for  purposes 
of  this  investigation.  De  Cecco  argues 
that  when  it  came  to  De  Cecco's 
attention  that  their  questionnaire 
response  may  have  been  deficient,  De 
Cecco  submitted  a  questionnaire 
response  on  behalf  of  Pescara  to  correct 
the  error.  De  Cecco  argues  that  in 
making  this  submission,  the  company 
was  acting  to  the  best  of  its  ability  to 
comply  with  the  investigation  and, 
therefore,  adverse  inferences  may  not  be 
used  against  De  Cecco. 

De  Cecco  also  argues  that  if  the 
Department  uses  facts  available  for 
Pescara,  the  appropriate  facts  available 
should  be  based  on  De  Cecco's  veriBed 
submissions.  According  to  De  Cecco.  its 
own  information  would  be  much  more 
representative  of  Pescara  than  simply 
assigning  Pescara  the  highest  "facts 
available"  rate  for  each  program.  In 
addition,  De  Cecco  argues  that  De 
Cecco's  own  countervailing  duty  rates 
should  remain  unchanged  in  the  event 
that  the  Department  uses  facts  available 
to  determine  Pescara's  countervailing 
duty  rate.  De  Cecco  argues  that  its 
responses  have  been  verified  and  all 
possible  subsidies  that  De  Cecco  was 


alleged  to  have  received  were  fully 
investigated. 

Finally,  De  Cecco  argues  that  the 
Department's  decision  that  adverse  facts 
available  is  justified  in  the  companion 
antidumping  duty  investigation  is  not 
relevant  to  this  proceeding.  De  Cecco 
argues  that  the  main  distinction 
between  the  antidumping  case  and  the 
countervailing  duty  case  is  that  there 
was  a  complete  verification  of  De  Cecco 
in  the  countervailing  duty  investigation, 
during  which  the  Department  found  no 
evidence  that  De  Cecco  withheld  or 
attempted  to  withhold  information.  In 
addition,  De  Cecco  argues  that  in  the 
antidumping  case,  the  Department  sent 
a  deficiency  questionnaire  requesting 
information  on  related  parties  from  De 
Cecco,  whereas  none  was  sent  in  the 
countervailing  duty  case.  De  Cecco 
claims  that  it  submitted  information  on 
Pescara  before  it  was  even  requested  by 
the  Department. 

Petitioners  argue  that  De  Cecco  and 
Pescara  are  affiliated  parties  and  that  De 
Cecco's  failure  to  respond  to  the 
Department's  questionnaire  on  behalf  of 
Pescara  merits  the  use  of  facts  available. 
Petitioners  argue  that  the  legal  standard 
and  the  facts  on  which  the  Department 
based  its  affiliated  party  determination 
in  the  antidumping  case  are  identical  to 
those  in  the  present  case,  and  hence,  an 
identical  outcome  is  justlHed. 
Petitioners  argue  that  in  its  responses, 
De  Cecco  deliberately  withheld 
information  regarding  its  relationship 
with  Pescara.  They  argue  that  De  Cecco 
provided  a  detailed  list  of  related  parties 
and  yet  continually  declined  to  include 
Pescara.  Petitioners  argue  that  De 
Cecco's  claim  that  it  misinterpreted  the 
Department's  request  for  information 
regarding  related  parties,  is  without 
merit  for  several  reasons.  They  point  out 
that  the  Department's  questionnaire 
contained  explicit  definitions  regarding 
the  terms  used  in  its  questionnaire  and 
that  De  Cecco  was  represented  by 
experienced  trade  counsel  that 
presumably  was  aware  that  the 
relationship  between  two  companies  for 
purposes  of  foreign  tax  laws  is  irrelevant 
in  the  context  of  a  countervailing  duty 
investigation. 

Petitioners  assert  that  De  Cecco's 
conduct  represents  consistent  non- 
compliance with  an  information 
request,  thereby  justifying  the  use  of 
adverse  facts  available.  Petitioner's  also 
argue  that  the  facts  available  rate  should 
be  applied  to  both  De  Cecco  and 
Pescara,  pointing  out  that  the  purpose  of 
facts  available  is  to  provide  the 
Department  with  a  necessary  tool  to 
encourage  cooperation  by  respondents. 
In  this  case,  the  reporting  obligation  lay 
with  De  Cecco,  not  Pescara,  such  that 


any  repercussions  for  non-cooperation 
should  inure  directly  to  De  Cecco. 

E)OC  Position:  We  agree  with 
petitioners  that  De  Cecco's  failure  to 
provide  information  regarding  Pescara 
warrants  the  use  of  facts  available  with 
adverse  inferences.  We  are  not 
persuaded  by  De  Cecco's  argument  that 
it  misinterpreted  the  related  party 
question  because  of  its  understanding  of 
Italian  tax  law.  The  Department's 
questionnaire  contained  a  detailed 
explanation  of  the  definition  of  related 
parties  to  be  used  in  this  investigation; 
it  did  not  reference  foreign  tax  laws.  In 
response  to  this  and  a  supplemental 
questionnaire  De  Cecco  reported  several 
related  parties,  including  two 
companies,  Desemark  S.r.L  and  Prodotti 
Mediterranei  Inc.  ("PMI"),  which  are 
related  to  De  Cecco  through  similar 
circumstances  as  Pescara.  (Presumably 
these  two  companies  are  also  not 
considered  related  parties  for  Italian  tax 
purposes,  and  yet  De  Cecco  chose  to 
include  information  regarding  these 
companies  in  its  responses.) 
Furthermore,  contrary  to  De  Cecco's 
assertions,  the  Department  requested 
information  in  a  supplemental 
questionnaire  regarding  whether  there 
were  other  companies  related  to  De 
Cecco  that  were  previously  not  reported 
but  that  are  involved  in  the  production, 
distribution,  or  sale  of  pasta.  In 
response,  De  Cecco  identified  only  PMI. 
For  these  reasons,  we  have  determined 
that  De  Cecco  was  not  acting  to  the  best 
of  its  ability  to  respond  to  the  related 
party  section  of  the  questionnaire. 
Therefore,  the  use  of  facts  available  with 
adverse  inferences  regarding  subsidies 
provided  to  Pescara  is  warranted. 
However,  we  agree  with  De  Cecco  that 
the  company  accurately  reported  and 
the  Department  verified,  information 
regarding  subsidies  received  by  De 
Cecco  itself.  Therefore,  we  have 
calculated  a  combined  rate  using 
adverse  inferences  for  Pescara's  portion 
and  De  Cecco's  own  verified 
information  for  De  Cecco's  portion. 

Comment  26:  Export  Promotion 
Assistance:  Petitioners  allege  that 
information  uncovered  at  verification 
indicates  that  Barilla  is  currently 
operating  a  project  using  export 
promotion  loans  under  Law  394,  which 
was  found  to  be  not  used  in  the 
preliminary  determination.  Petitioners 
argue  that  while  GOI  officials  stated  at 
verification  that  no  amounts  had  been 
disbursed  to  Barilla  under  this  program, 
there  is  no  evidence  on  the  record  to 
support  this  statement.  In  addition, 
petitioners  argue  that  the  export 
promotion  grant  received  by  Barilla 
under  Law  304  in  relation  to  an  export 
promotion  project  in  South  America  in 
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fact  promoted  Barilla's  pasta  exports  to 
the  United  States. 

Barilla  argues  that  export  promotion 
benefits  are  countervailable  only  if  they 
promote  exports  to  the  United  States. 
Barilla  asserts  that  nothing  in  the  record 
demonstrates  that  Barilla  received 
export  promotion  grants  or  loans  for 
export  to  the  United  States.  According 
to  Barilla,  the  Department  verified  that 
the  export  promotion  grant  received  by 
Barilla  related  solely  to  the  Argentine 
and  Brazilian  markets  and  that  the  only 
export  promotion  loan  for  which  Barilla 
applied  had  not  even  been  approved  as 
of  the  GOI  verification. 

DOC  Response:  We  agree  with  Barilla. 
Verification  at  the  GOI  and  at  Barilla 
confirmed  that  Barilla  accurately 
reported  its  receipt,  or  non-receipt,  of 
export  promotion  grants  and  loans  for 
export  to  the  United  States.  We  found 
no  evidence  at  verification  that  Barilla 
received  export  promotion  grants  which 
benefit  exports  to  the  United  States,  nor 
that  Barilla  had  any  outstanding  export 
promotion  loans  under  this  program. 

Comment  27:  Green  Light  Treatment 
for  Law  64/86:  The  EC,  GOI,  and 
Delverde  argue  that,  because  of  the  . 
superior  nature  of  EC  law,  certain  of  the 
necessary  conditions  for  qualifying  for 
green  light  treatment  are  met  at  the 
Community  level  rather  than  at  the 
national  level.  According  to 
respondents,  the  Department  should  not 
limit  its  analysis  to  an  examination  of 
the  Italian  regional  aid  laws.  Rather,  the 
Departm^it  should  examine  the  Italian 
laws  in  the  context  of  EC  competition 
policy  rules  which,  respondents  argue, 
form  the  basis  of  an  EC-wide  general 
framework  of  regional  development 
pursuant  to  which  all  national  regional 
aid  programs  must  be  granted. 

The  EC  argues  that  within  this  general 
homework,  the  GOI  performed  an  initial 
socio-economic  analysis  using  specific 
criteria  and  identified  all  regions  that 
were  in  need  of  regional  aid.  The  GOI 
then  notified  the  EC  of  its  proposed  aid 
scheme  and  the  scheme  was  found  to  be 
compatible  with  the  EC  general 
framework  of  regional  development 
with  the  exception  of  certain  regions 
which  were  found  not  to  meet  the 
specific  criteria  of  the  competition 
policy  rules.  According  to  respondents, 
the  fact  that  Law  64/86  was  notified, 
modified,  and  ultimately  approved 
according  to  the  requirements  of  the 
competition  policy  rules  demonstrates 
that  Law  64/86  assistance  was  provided 
within  a  general  framework  of  regional 
development.  Respondents  also  argue 
that  all  of  the  remaining  green  light 
criteria  were  met  by  Law  W/86. 

Petitioners  argue  that  the  programs  in 
question  were  not  provided  pursuant  to 


a  generally  applicable  regional 
development  policy  in  Italy.  In  support 
of  this  argument,  they  point  to 
verification  findings  that,  historically, 
the  GOI  has  not  maintained  any 
statistical  criteria  for  determining  which 
regions  were  in  need  of  assistance  and 
that  a  systematic  method  of  selection  of 
the  areas  eligible  for  assistance  was  not 
applied  until  1988  when  the  EC 
investigated  Law  64.  In  addition, 
petitioners  argue  that  it  is  inappropriate 
to  consider  Italy's  regional  development 
programs  in  the  context  of  the  ECs 
competition  policy  rules  because  there 
is  no  evidence  linking  the  EC 
competition  policy  rules  to  the  Italian 
programs  under  investigation  at  the  time 
of  their  enactment.  Petitioners  also 
claim  that  the  EC  argument  fails  in  light 
of  its  own  determination  that  Law  64/ 
86  was  not  fully  compatible  with  the 
competition  policy  rules  until  the  end  of 
1992. 

Petitioners  argue  that  regardless  of 
whether  the  Italian  regional  aid 
programs  are  examined  within  the  EC 
framework,  the  remaining  green  light 
criteria  are  not  met.  They  argue  that  the 
GOI  failed  to  establish  that  regional 
development  assistance  contains 
ceilings  on  the  amount  of  assistance  and 
that  the  GOI  failed  to  establish  that 
regional  distribution  of  aid  is  not 
specific. 

DOC  Position:  We  disagree  with  the 
EC  statement  that  the  GOI  performed  a 
systematic  analysis  in  order  to  identify 
the  regions  which  would  receive 
regional  development  assistance.  There 
is  no  evidence  on  the  record  that  such 
an  analysis  was  undertaken  and, 
moreover,  statements  from  the  GOI 
verification  directly  contradict  such  an 
assertion.  Petitioners  correctly  note  that 
the  GOI  verification  confirmed  that  the 
first  time  that  a  systematic  review  of  the 
regions  eligible  for  assistance  was 
applied  in  Italy  was  in  1988.  when  the 
EC  examined  Law  64/86. 

Moreover,  as  discussed  in  the  Green 
Light  section  of  this  notice,  we  need  not 
reach  the  issue  of  whether  the  nature  of 
Law  64/86  as  a  green  Ught  subsidy  is 
governed  by  a  community-wide 
framework  of  regional  development 
because  we  find  that  Law  64/86  does 
not  meet  the  criteria  established  in  the 
community-wide  framework.  Therefore, 
we  conclude  that  Law  64/86  programs 
do  hot  qualify  as  non-countervailable 
subsidies. 

Comment  28:  Initiation  of  Research 
and  Development  and  European 
Investment  Bank  ("EIB")  Loan 
Assistance:  Petitioners  argue  that  the 
Department  improperly  rejected 
petitioners'  request  to  initiate  a 
countervailing  duty  investigation  of 


assi.stance  provided  through  the  EIB  and 
of  research  and  development  assistance 
provided  under  Law  46  because  the 
programs  were  found  to  be  non-specific 
in  previous  investigations.  According  to 
petitioners,  the  fact  that  the  Department 
found  EIB  loans  and  research  and 
development  assistance  to  be  de  facto 
non-specific  in  previous  investigations 
is  an  insufficient  basis  for  rejecting 
petitioners'  allegations.  They  argue  that 
the  previous  findings  were  fact-based, 
and  thus,  did  not  amount  to  a  finding 
of  non-countervailability  as  a  matter  of 
law. 

Respondents  Barilla  and  La  Molisana 
argue  that  the  Department  correctly 
decided  not  to  investigate  EIB  loans  or 
research  and  development  assistance 
because  the  programs  had  been 
previously  found  to  be  non-specific  and. 
in  the  case  of  EIB  loans,  the  Department 
has  chosen  several  times  not  to 
investigate  the  programs.  Respondents 
also  argue  that  petitioners  have 
provided  no  new  evidence  warranting  a 
re-examination  of  these  issues. 

DOC  Position:  Our  decision  not  to 
investigate  these  programs  was  based  on 
the  fact  that  petitioners  had  not 
provided  a  sufficient  basis  to  believe 
that  the  programs  had  changed  since  the 
previous  findings  of 
noncounlervailability.  With  respect  to 
the  EIB  loan  program,  petitioners  never 
addressed  the  fact  that  the  program  had 
been  found  not  countervailable  in  a 
previous  investigation  and.  therefore, 
made  no  effort  to  allege  that  the  program 
had  changed  or  that  pasta  producers 
may  have  received  a  disproportionate 
share  of  the  benefits  under  the  program. 
With  respect  to  the  research  and 
development  program,  petitioners 
alleged  that  the  Department's  previous 
findings  that  the  program  was  non- 
specific had  not  taken  into  accoimt  an 
amendment  which  made  the  program 
available  to  pasta  producers.  However, 
we  noted  in  our  notice  of  initiation  that 
the  amendment  was  made  seven  years 
prior  to  the  finding  that  the  program 
was  non-specific.  Therefore,  we 
determined  that  this  amendment  did  not 
constitute  a  change  in  the  program  and 
was  not  a  sufficient  basis  for  believing 
that  pasta  had  received  a 
disproportionate  share  of  the  benefits 
under  the  program. 

Comment  29:  Affiliated  Parties: 
Petitioners  assert  that  the  relationships 
between  several  respondent  companies 
and  their  affiliated  parties  contain 
mechanisms  through  which  subsidies 
can  be  transmitted  and/or  exhibit  the 
potential  for  channeling  exports  through 
the  company  with  the  lowest  margin. 
Petitioners  distinguish  between  two 
types  of  affiliated  parties — those  that 
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produce  the  subject  merchandise  {i.e.. 
Delverde/Tamma  and  Arrighi/Italpasta) 
and  those  that  do  not  produce  the 
subject  merchandise  and  yet  still  play  a 
meaningful  role  in  the  production 
process  [i.e.,  De  Matteis/Demaservice 
and  Campano/Chirico). 

With  respect  to  Delverde  and  Tamma, 
petitioners  argue  that  their  common 
board  member  plays  an  integral  role  in 
the  most  important  strategic  decisions 
made  by  both  companies,  making  it 
likely  for  subsidies  to  be  transmitted 
between  the  two  companies.  Petitioners 
further  argue  that  the  day-to-day 
transactions  between  the  companies 
provide  a  vehicle  for  the  transmittal  of 
subsidies  and  the  potential  for  export- 
shifting.  Petitioners  claim  that,  for 
Arrighi  and  Italpasta,  the  level  of 
common  ownership,  the  shared  board 
members,  and  the  day-to-day 
transactions  between  the  companies 
leads  to  a  similar  conclusion.  For  these 
relationships,  petitioners  propose 
assigning  one  rate  to  the  affiliated 
companies,  based  on  a  weighted-average 
of  their  individually  calculated  rates 
using  exports  to  the  United  States. 

Petitioners  also  argue  that  the 
Department  should  include  in  its 
calculations  subsidies  to  certain 
affiliated  companies  of  Campano  and  De 
Matteis.  Petitioners  support  the 
Department's  preliminary  determination 
that  De  Matteis'  affiliated  service 
company,  Demaservice,  plays  an 
integral  role  in  De  Matteis'  production 
and  that  subsidies  to  Demaservice  are 
likely  to  benefit  such  production.  In 
addition,  petitioners  allege  that  certain 
transactions  between  Campano  and  its 
affiliate  exhibit  the  potential  for 
transmitting  subsidies  between  the  two 
companies.  For  these  types  of 
relationships,  petitioners  argue  that  the 
Department  should  calculate  a 
combined  subsidy  rate  using  subsidies 
received  by  both  companies  and  their 
combined  sales. 

Delverde  aigues  that  the  single 
weighted-average  margin  applied  to 
Delverde  and  Tamma  in  the  preliminary 
determination  is  an  inappropriate  and 
unfounded  anti-circumvention  measure. 
According  to  Delverde,  the 
Department's  preliminary  finding  that 
the  relationship  between  Delverde  and 
Tamma  is  not  a  likely  vehicle  for. 
transmitting  subsidies  was  confirmed  at 
verification.  Delverde  asserts  that 
Tamma  holds  less  than  a  20  percent 
ownership  interest  in  Sangralimenti,  the 
holding  company  that  owns  Delverde, 
and  that  while  the  companies  share  one 
common  director  they  operate  as 
separate  commercial  entities.  Moreover, 
Delverde  argues  that  there  is  no 
evidence  on  the  record  which  suggests 


that  the  companies  would  (or  even 
could)  shift  exports  in  response  to 
differing  subsidy  rates.  Therefore, 
Delverde  claims,  the  imposition  of  anti- 
circumvention  measures  is 
unreasonable  and  unlawful. 

Arrighi  argues  that  the  methodology 
proposed  by  petitioners  of  assigning  a 
single  margin  for  Arrighi  and  Italpasta 
based  on  a  weighted-average  of  their 
individual  rates  is  inconsistent  with  the 
Department's  past  practice  and  is 
unreasonable.  According  to  Arrighi,  the 
purpose  of  combining  two  companies  is 
to  treat  them  as  if  they  were  a  single 
entity  subsidized  at  the  same  rate.  In  the 
past,  the  Department  has  accomplished 
this  by  combining  the  subsidy 
information  of  the  two  companies  and 
allocating  them  over  their  combined 
sales.  Arrighi  contends  that  petitioners' 
proposed  methodology  results  in  the 
Department  not  treating  the  combined 
companies  as  a  single  entity,  but  rather 
as  two  separate  entities. 

DOC  Position:  We  agree  vrith 
petitioners  that  the  relationships 
between  Delverde  and  its  affiliate  and 
Arrighi  and  its  affiliate  are  sufficient 
that  the  companies  should  be  treated  as 
a  single  company.  We  disagree  with 
Delverde  that  the  ownership  interest  of 
Tamma  does  not  meet  the  20  percent 
threshold.  As  discussed  in  the  Related 
Parties  section  of  this  notice,  when  the 
ownership  interests  of  Tamma  and  its 
affiliate,  Tamma  Service,  are  aggregated, 
the  ownership  interest  is  above  the  20 
percent  threshold.  Therefore,  we  have 
calculated  a  single  rate  for  the  two 
companies. 

How6ver,  we  agree  with  Arrighi  that 
the  appropriate  method  for  calculating  a 
combined  rate  is  to  divide  the  total 
subsidy  l)enefits  of  the  two  companies 
by  their  combined  sales.  The 
methodology  used  in  our  preliminary 
determination  does  not  result  in  the  two 
companies  being  treated  as  a  single 
entity  and  does  not  accurately  measure 
the  level  of  subsidization  of  the  subject 
merchandise. 

With  respect  to  the  treatment  of  De 
Matteis  and  its  affiliate,  we  agree  with 
p)etitioners  and  have  calculated  a 
combined  subsidy  rate  for  the  two 
companies  accordingly.  With  respect  to 
Campano,  we  note  that  Chirico  does  not 
produce  the  subject  merchandise  and 
therefore  Chirico  and  Campano  would 
only  be  treated  as  a  single  company  if 
there  were  evidence  of  the  transmittal  of 
subsidies  between  the  companies.  While 
we  agree  with  petitioners  that  certain 
transactions  between  the  two  companies 
may  exhibit  the  potential  for  the 
transmittal  of  subsidies,  through  no 
fault  of  Campano's  we  do  not  have  the 
information  necessary  to  determine 


whether  transmittal  of  subsidies  was 
likely.  Therefore,  we  have  calculated  a 
rate  for  Campano  using  only  subsidies 
received  by  Campano  divided  by 
Campano's  sales. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
govenmient  and  company  officials,  and 
examination  of  relevant  accounting 
records  and  original  source  documents. 
Our  verification  results  are  outlined  in 
detail  in  the  public  versions  of  the 
verification  reports,  which  are  on  file  in 
the  Central  Records  Unit  (Room  B-099 
of  the  Main  Commerce  Building). 

Suspension  of  Liquidation 

In  accordance  with  section 
705(c)(l)(B)(i)  of  the  Act.  we  have 
calculated  an  individual  subsidy  rate  for 
each  company  investigated.  For 
companies  not  investigated,  we  have 
determined  an  all-others  rate  by 
weighting  individual  company  subsidy 
rates  by  each  company's  exports  of  the 
subject  merchandise  to  the  United 
States,  if  available,  or  pasta  exports  to 
the  United  States.  The  all-others  rate 
does  not  include  zero  or  de  minimis 
rates,  or  any  rates  based  solely  on  the 
facts  available. 

In  accordance  with  our  affirmative 
preliminary  determination,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
pasta  from  Italy  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  17, 
1995,  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  In  accordance  with 
section  703(d)  of  the  Act,  we  instructed 
the  U.S.  Customs  Service  to  terminate 
the  suspension  of  liquidation  for 
merchandise  entered  on  or  after 
February  14, 1996,  but  to  continue  the 
suspension  of  liquidation  of  entries 
made  between  October  17, 1995,  and 
February  13, 1996.  We  will  reinstate 
suspension  of  liquidation  under  .section 
706(a)  of  the  Act,  if  the  ITC  issues  a 
final  affirmative  injury  determination, 
and  will  require  a  cash  deposit  of 
estimated  countervailing  duties  for  such 
entries  of  merchandise  in  the  amounts 
indicated  below.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  canceled. 


Company 


Agritalia,  S.r.l 

Anrighi  S^xA.  Industrie  Alimentari 

Barilla  G.  e  R.  F.lli  S.p.A 

De  Matteis  Agroalimentare  S.p.A. 

Delverde,  S.r.l 

F.lli  De  Cecco  di  Fllippo  Fara  S. 

Martino  S.p.A 

Gruppo  Agricoltura  Sana  S.r.L 

Industria     Alimentare     Cdavita, 

S.p.A 

Isola  del  Qrano  S.r.L  

Italpast  S.p.A 

Italpasta  S.r.L 

La  Molisana  Alimentari  S.p.A..  ..... 

Labor  S.r.L  

Mdino    e    Pastificio    De    Cecoo 

S.p.A.  Pescara  

Pastificio  Guide  Fenara 

Pastifido  Campano,  S.p.A 

Pastificio  Riscossa  F.Hi 

Mastromauro  S.r.L 

Tamma    IrxJustrie   Alementari   di 

Capitanata 

All  Otfiers - 


Ad  vak>- 
rem  rate 


2.S5 
2.44 
0.65 
2.47 
5.55 

3.37 
0.00 

2.18 

11.23 

11.23 

2.44 

4.17 

11.23 

3.37 
1.21 
2.59 

6.91 

5.55 
3.78 


We  caknilated  the  ad  valorem  rate  for 
Agritalia,  an  export  trading  company,  by 
weight  averaging,  based  on  the  value  of 
exports  to  the  United  States  represented 
by  each  of  Agritalia's  suppliers,  the 
adjusted  subsidy  rate  for  each  supplier 
and  adding  to  this  rate  the  subsidy  rate 
calculated  for  Agritalia  based  on 
subsidies  it  received  directly.  In 
performing  this  calculation,  we  adjusted 
the  suppliers'  rates  to  account  for  any 
mark-up  or  mark-down  by  Agritalia,  to 
adjust  prices  to  reflect  Agritalia's  f  o.b. 
export  prices,  and  to  exclude  any  export 
restitution  benefits  received  by 
Agritalia's  suppliers  on  export  sales  to 
the  United  States  which  were  earned  on 
sales  made  by  the  producer 
independently  of  Agritalia.  We  note  that 
at  the  time  of  our  preliminary 
determination,  we  lacked  information  to 
adjust  the  producers'  subsidy  rates  for 
any  mark-up  or  mark-down  taken  by 
Agritalia  on  sales.  The  methodology  we 
have  used  in  our  final  determination 
effectively  calculates  the  f.o.b.  subsidy 
rate  for  merchandise  sold  by  Agritalia 
during  the  POL 

Since  the  estimated  net 
countervailable  subsidy  rate  for  Barilla 
and  Gruppo  is  either  zero  or  de  minimis, 
these  companies  will  be  excluded  from 
the  suspension  of  liquidation. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 


proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  these  proceedings  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  canceled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order  directing  Customs  officers  to 
assess  countervailing  duties  on  pasta 
from  Italy. 

Return  or  Destruction  of  Proprietary 
Information 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act. 

Dated:  June  3, 1996. 
Paul  L.  Jofife, 

Acting  Assistant  Secretary  for  Import 

Administration. 
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DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE 
ADMINISTRATION 

[A-489-805] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Pasta 
From  Turkey 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann,  Michelle  Frederick  or 
Sunkyu  Kim,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-5288,  (202)  482-0186,  or 
(202)  482-2613,  respectively. 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

Final  Determination 

We  determine  that  certain  pasta 
(pasta)  from  Turkey  is  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  preliminary  determination 
of  sales  at  less  than  fair  value  in  this 
investigation  on  December  14,  1995,  (60 
FR  1351,  January  19, 1996)  (Preliminary 
Determination),  the  following  events 
have  occurred: 

On  January  22. 1996,  the  Department 
requested  that  Filiz  Gida  Sanayii  ve 
Ticaret  (Filiz)  and  Maktas  Makamacilik 
ve  Ticaret  T.A.S.  (Maktas),  the  two 
respondents  in  this  case,  submit 
additional  information  relating  to  level 
of  trade.  Responses  were  received  on 
January  31, 1996,  as  part  of  their 
supplemental  Section  D  questionnaire 
responses. 

On  January  25, 1996,  Hershey  Foods 
Corp.,  Borden  Inc.,  and  Gooch  Foods, 
Inc.  (collectively  the  petitioners)  alleged 
ministerial  errors  in  the  Department's 
preliminary  determination  calculations 
regarding  the  two  respondents.  The 
respondents  alleged  a  ministerial  error 
in  the  Department's  preliminary 
determination  on  January  26, 1996. 

With  respect  to  the  petitioners' 
allegation,  we  agreed  that  errors  were 
made  as  alleged  and  the  errors  were 
found  to  constitute  significant 
ministerial  errors  because  the  correction 
resulted  in  a  difference  of  at  least  five 
absolute  percentage  points  and  was  at 
least  25  percent  greater  than  the 
preliminary  margin,  for  both  Filiz  and 
Maktas.  With  respect  to  the 
respondents*  allegation,  we  determined 
that  the  respondents'  allegation  did  not 
constitute  a  ministerial  error.  See 
Memorandum  to  Bartwra  R.  Stafford 
fttjm  the  Team  dated  February  6, 1996. 
An  amended  preliminary  determination 
was  issued  onTebruary  12,  1996  (61  FR 
6348,  February  20, 1996). 

We  conducted  verification  of  Filiz's 
and  Maktas's  sales  and  cost 
questionnaire  responses  in  Turkey  in 
February  and  March  1996. 

On  May  1, 1996.  Maktas.  at  the 
request  of  the  Department,  submitted 
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revised  computer  tapes  that  corrected 
clerical  errors  discovered  at  verification. 

Filiz,  Maktas  and  the  petitioners 
submitted  case  briefs  on  April  30, 1996, 
and  rebuttal  briefs  on  May  3, 1996.  At 
the  request  of  both  the  petitioners  and 
the  respondents,  a  public  hearing  was 
held  on  May  7,  1996. 

On  May  8, 1996.  the  the  Embassy  of 
Turkey  requested  that  the  Department 
accept  into  the  record  a  copy  of 
Maktas's  major  shareholder's  1994 
financial  statements.  The  Department 
informed  the  Embassy  that  it  could  not 
accept  any  new  information  into  the 
record  at  that  point.  [See,  Memorandum 
to  File  from  Barbara  R.  Stafford,  May  8, 
1996.) 

Scope  of  Investigation 

The  scope  of  this  investigation 
consists  of  certain  non-egg  dry  pasta  in 
packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
investigation  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  In  the  companion 
countervailing  and  antidumping  duty 
investigations  involving  pasta  from 
Italy,  we  have  excluded  imports  ot 
organic  pasta  that  are  accompanied  by 
the  appropriate  certificate  issued  by  the 
Associazione  Marchigiana  Agricultura 
Biclogica  (AMAB).  The  Department  has 
determined  that  AMAB  is  legally 
authorized  to  certify  foodstuffs' as 
organic  for  the  Government  of 
Italy(GOI).  If  certification  procedures 
similar  to  those  implemented  by  the 
GOI  are  established  by  the  Government 
of  Turkey  for  exports  of  organic  pasta  to 
the  United  States,  we  would  consider  an 
exclusion  for  organic  pasta  at  that  time. 

The  merchandise  under  investigation 
is  currently  classifiable  under  items 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (FOI)  is 
May  1, 1994,  through  April  30, 1995. 


Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
person — (A)  Withholds  information  that 
has  been  requested  by  the  administering 
authority,  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  *  *  *  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
Utle. 

Section  782(c)(1)  permits. the 
Department  to  modify  the  requests  for 
information  in  its  questionnaires  if  that 
party,  "promptly  after  receiving  a 
request  {from  the  Department}  for 
information,  notifies  {the  Department} 
that  such  party  is  unable  to  submit  the 
requested  information  in  the  requested 
form  and  manner."  The  Statement  of 
Administrative  Action  (SAA)  to  the 
Uruguay  Round  Agreements  Act 
(URAA)  makes  clear  that  paragraph 
(c)(1)  is  intended  to  apply  to  the 
Department's  requests  for  information  in 
computerized  form.  SAA  at  865. 
SuLsection  (e)  provides  that  the 
Department  shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department  if — 

(1)  the  information  is  submitted  by 
the  deadline  established  for  its 
submission, 

(2)  the  information  can  be  verified, 

(3)  the  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination, 

(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  ot 
its  ability  in  providing  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and 

(5)  the  information  can  be  used 
without  undue  difficulties. 

Accordingly,  in  using  the  facts 
available,  the  Department  may  disregard 
information  submitted  by  a  respondent 
if  any  of  the  five  criteria  has  not  been 
met. 

A.  Filiz 

As  discussed  in  the  Preliminary 
Determination,  the  Department  initiated 
a  cost  of  production  (COP)  investigation 
of  Filiz  on  June  6, 1995.  In  its 


questionnaire,  the  Department  requested 
that  in  providing  cost  data,  Filiz's 
valuation  of  materials  used  be  based 
upon  current  material  price&4n 
accordance  with  the  Department's 
normal  methodology  in 
hyperinflationary  cases.  (See,  Foir  Value 
Comparisons  section.)  In  its  response, 
however,  Filiz  reported  its  raw  materials 
costs  using  last-in,  first-out  (LIFO) 
accounting.  Filiz  maintained  that  its  use 
of  LIFO  assumptions  accurately 
Inflected  the  replacement  cost 
methodology  requested  in  the 
questionnaire.  However,  Filiz's  response 
raised  questions  regarding  the  accuracy 
of  its  reported  material  costs,  insofar  as 
LIFO  does  not  require  materials  used  in 
production  to  be  valued  at  costs  from 
the  current  period.  Instead,  LIFO  allows 
materials  consumed  to  be  valued  at 
costs  from  both  current  and  prior 
periods.  Although  we  informed  Filiz 
that  the  valuation  of  materials  and 
conversion  costs  should  be  based  upon 
current  costs,  Filiz  provided  an 
inventory  accounting  methodology  that, 
valued  some  semolina  at  costs  irom 
previous  months.  This  deficiency  was 
brought  to  Filiz's  attention  in  a 
supplemental  questionnaire  and  again 
during  verification,  but  the  company 
failed  to  modify  its  methodology  to 
comply  with  the  Department's 
instructions.  Furthermore,  during 
verification,  Filiz  declined  to  provide 
information  necessary  to  quantify  the 
understatement  of  costs  associated  with 
this  method 

The  results  of  our  investigation,  and 
the  evidence  which  appears  on  the 
record,  indicate  that  the  use  of  a  UFC 
inventory  methodology  by  Filiz  has  had 
a  significant  distortive  impact  on  its 
reported  COP  data.  Accordingly,  we 
find  that  Filiz  has  not  provided 
adequate  data  to  compute  its  material 
costs.  (For  a  more  detailed  explanation, 
see  Memorandum  to  the  Fi  le  from 
Michael  Martin  and  William  Jones,  May 
20, 1996). 

In  addition,  Filiz  stated  in  its 
response  to  uur  antidumping  duty 
questionnaire  that  its  annual  financial 
statements  are  prepared  on  an  actual 
(not  constant)  currency  basis.  During 
our  cost  verification,  however,  we 
became  aware  that  Filiz  bad  available 
audited  1994  constant  currency 
financial  statements  which  had  not  been 
disclosed  to  the  Department.  We  were 
informed  by  company  officials  that 
auditors  from  an  outside  accounting 
firm  had  prepared  these  statements  from 
Filiz's  normal  audited  financial 
statements  (which  are  prepared  in 
accordance  with  Turkish  tax  law)  and 
that  Filiz  personnel  would  not  be  able 
to  answer  any  questions  related  to  the 
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constant  currency  statements.  We 
requested  that  a  copy  of  these  financial 
statements  be  introduced  as  a 
verification  exhibit,  but  Filiz  denied  our 
request.  Furthermore,  although  we  were 
permitted  to  examine  the  statements  for 
a  limited  time  at  verification,  we  were 
not  permitted  to  make  copies  of  them, 
nor  take  the  statements  off  the  premises. 

Nevertheless,  our  limited  feview  of 
these  statements  gave  us  reason  to 
believe  that  significant  distortions  exist 
in  the  COP  and  constructed  value  (CV) 
data  submitted  by  Filiz.  Specifically,  the 
notes  to  the  con.stant  currency  financial 
statements  revealed  that  adjustments 
had  been  recorded  for  cortain  severance 
costs,  pension  liabilities,  deferred 
salaries,  operational  expenses  and 
interest  on  loans.  We  were  informed 
that  these  adjustments  were  not 
reflected  in  the  financial  statements 
Filiz  used  to  derive  its  COP  and  CV 
figures.  Tlie  nature  of  the  adjustments 
suggested  that  Filiz  had  excluded 
certain  expenses  incurred  during  the 
POI  from  its  reported  COP  and  CV  data, 
and  also  raised  concerns  about  whether 
the  submitted  conversion  costs,  general 
and  administrative  expenses  and 
financial  expenses  accurately  reflected 
the  company's  production  costs.  During 
the  public  hearing,  counsel  for  Filiz 
stated  that  the  adjustments  were 
recorded  to  restate  Filiz's  submitted 
cash-basis  financial  statements  to  the 
accrual  basis  required  under 
international  accounting  standards. 
Filiz's  failure  to  explain  or  provide 
these  financial  statements  as  a 
\'erification  exhibit  prevents  us  from 
quantifying  the  magnitude  of  the 
distortions  which  exist  in  the  submitted 
COP  and  CV  data. 

The  use  of  LIFO  inventory 
methodology  by  Filiz  and  its  failiue  to 
provide  the  constant  currency  financial 
statements  render  Filiz's  submitted  COP 
and  CV  data  unusable  for  purposes  of 
margin  calculations.  Accordingly,  the 
Department  must  consider  the  use  of  the 
facts  available  in  determining  a  margin 
for  Filiz,  pursuant  to  section  776(a)  of 
the  Act. 

Insofar  as  Filiz  has  not  raised  the 
issue  of  difficulty  in  providing 
information  in  the  informational  format 
or  mediiun  requested  by  the 
Department,  section  782(c)(1)  does  not 
applv  in  this  case. 

Wnen  examined  in  light  of  the 
requirements  of  section  782(e),  the  facts 
in  this  case  indicate  that  Filiz's  cost  data 
is  thorou^ly  and  systematically  flawed. 
The  gaps  and  inaccuracies  in  Filiz's  cost 
data  render  its  use  impossible.  First,  for 
the  reasons  detailed  above,  the  accuracy 
of  Filiz's  submitted  cost  data  could  not 
be  verified,  as  required  by  section  (e)(2). 


Second,  because  of  the  flaws  in  its  cost 
data,  Filiz's  submitted  cost  data  "cannot 
serve  as  a  reliable  basis  for  reaching  the 
applicable  determination"  under  section 
(e)(3),  nor  can  it  "be  used  without 
undue  difficulties"  under  section  (e)(5). 
Third,  in  its  failure  to  provide 
information  based  on  current  material 
costs  (rather  than  LIFO)  and  its  refusal 
to  allow  the  constant  currency  financial 
statements  to  be  entered  into  the  record 
(or  even  closely  examined  by  the 
Department  or  explained  by  Filiz  itself 
at  verification),  Filiz  has  not  acted  to  the 
"best  of  its  ability"  in  meeting  the 
Department's  requirements,  pursuant  to 
section  782(e)(4)  of  the  Act. 

The  use  of  facts  available  is  also 
subject  to  section  782(d)  of  the  Act. 
Subsection  782(d)  provides  that  if  the 
Department  "determines  that  a  response 
to  a  request  for  information  *  *  *    does 
not  comply  with  the  request,  {the 
Department}  shall  promptly  inform  the 
person  submitting  the  response  of  the 
nature  of  the  deficiency*  and  shall,  to  the 
extent  practicable,  provide  that  person 
with  an  opportunity  to  remedy  or 
explain  the  deficiency  in  light  of  the 
time  limits  established  for  completion  of 
investigations  or  reviews  under  this 
title."  Filiz  had  ample  opportunity  to 
correct  the  defects  in  its  submitted  cost 
data.  As  indicated  above,  the  deficiency 
in  Filiz's  submissions  regarding 
materials  costs  was  brought  to  its 
attention  in  a  supplement{(l 
questioimaire  and  again  during  ' 
verification.  FiUz,  however,  failed  to 
modify  its  methodology  to  comply  with 
the  Department's  instructions.  Thus, 
Filiz  has  not  acted  to  the  best  of  its 
ability  during  this  investigation. 
Therefore,  in  applying  the  facts 
available  under  section  776,  the 
Department  is  acting  consistently  with 
section  782(d). 

Furthermore,  during  verification,  Filiz 
declined  to  provide  information  that 
might  have  remedied  the  deficiencies: 
when  the  Department  became  aware  at 
verification  of  systematic  flaws  in  Filiz's 
cost  data,  Filiz  refused  to  enter  the 
statements  into  the  administrative 
record  or  allow  the  Department's 
verification  team  to  examine  it  closely, 
thereby  "significantly  impeding"  the 
Department's  ability  to  conduct  its 
investigation  (and  verify  Filiz's 
submitted  data)  under  section 
776(a)(2)(C)  of  the  Act. 

For  the  foregoing  reasons,  the 
Department  has  determined  that,  insofar 
as  Filiz  has  failed  to  provide  cost  data 
in  the  form  and  manner  requested  by 
the  Department,  and  has  "significantly 
impeded"  this  investigation,  it  is 
required  by  section  776(a)  of  the  Act  to 
use  the  facts  available  with  respect  to 


Filiz's  cost  data.  However,  the 
Department  must  also  determine 
whether  (1)  the  use  of  facts  available  for 
Filiz's  cost  data  renders  the  rest  of 
Filiz's  submitted  information  (i.e.,  the 
sales  data)  unusable,  and  (2)  whether 
the  use  of  adverse  information  as  facts 
available  is  warranted. 

First,  we  have  determined  that  the 
resort  to  facts  available  foi  Filiz';.  cost 
data  renders  its  sales  data  unusable. 
Because  of  the  flawed  nature  of  the  cost 
data,  home  market  sales  cannot  be 
tested  to  determine  whether  they  were 
made  at  prices  above  production  cost. 
Insofar  as  the  Department  can  only 
make  price-to-price  comp>arisons 
(normal  value  to  export  price)  on  those 
home  market  sales  that  are  made  above 
cost,  the  systematically  flawed  nature  of 
the  cost  data  makes  these  comparisons 
impossible.  A  second  problem  with 
using  the  home  market  sales  data  is  the 
absence  of  reliable  difference  in 
merchandise  figures  (DIFMERS)  When 
comparing  normal  value  to  export  price, 
the  Department  is  required  to  account 
for  the  effect  of  physical  differences 
between  the  merchandise  sold  in  each 
market.  See,  section  773(a)(6)(C)  of  the 
Act.  Insofar  as  DIFMER  data  is  based  on 
cost  information,  the  effect  of  these 
physical  differences  cannot  be 
determined  by  the  Department. 

In  addition,  the  Department  cannot 
derive  a  normal  value  that  can  be 
compared  with  U.S.  price  data.  When 
home  market  sales  prices  carmot  be 
used,  the  Department  resorts  to  the  use 
of  constructed  value  as  normal  value. 
See,  sections  773(a)(4),  773(e).  However, 
the  constructed  value  information 
reported  by  Filiz  is  part  of  the  cost  data 
that,  because  it  is  systematically  flawed, 
has  been  rejected  by  the  Department. 
Therefore,  the  use  of  facts  available  for 
Filiz's  cost  data  precludes  the  use  of  the 
submitted  constructed  value 
information.  The  Department's  prior 
practice  has  been  to  reject  a 
respondent's  submitted  information  in 
toto  when  flawed  and  unreliable  cost 
data  renders  any  price-to-price 
comparison  impossible.  The  rationale 
for  this  policy  is  contained  in  Notice  of 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Grain-Oriented 
Electrical  Steel  From  Italy.  59  Fed.  Reg. 
33952,  33953-54  (July  1, 1994),  {Grain- 
Oriented  Electrical  Steel  From  Italy), 
where  the  respondent  failed  the  cost 
verification.  "The  Department  explained 
that  the  rejection  of  a  respondent's 
questionnaire  response  in  toto  is 
appropriate  and  consistent  with  past 
practice  in  instances  where  a 
respondent  failed  to  provide  verifiable 
COP" in  formation: 


30312 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14,  1996  /  Notices 


30313 


If  the  Department  were  to  accept  verified 
sales  infonnation  when  a  respondent's  cost 
information  (a  substantial  part  of  the 
response)  does  not  verify,  respondents  would 
be  in  a  position  to  manipulate  margin 
calculations  by  permitting  the  Department  to 
verify  only  that  information  which  the 
respondent  wishes  the  Department  to  use  in 
its  margin  <»lculation. 

That  is  the  situation  with  Filiz,  which 
has  provided  accurate  and  verified  sales 
information,  but  has  hot  provided 
accurate  and  usable  cost  data  and  has 
hindered  verification  of  its  cost  data  (see 
Cost  Verification  Report).  Although 
Grain-Oriented  Electrical  Steel  from 
Italy  was  a  case  involving  the  Best 
Information  Available  (BIA)  under  the 
"old"  statute,  it  demonstrates  the 
Department  practice  of  regarding 
verified  sales  information  as  unusable 
when  the  corresponding  cost  data  is  so 
flawed  that  price-to-price  comparisons 
are  rendered  impossible.  Cf.  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  18547. 18559  (April  26, 
1996)  (the  use  of  total  BIA  warranted 
where  reliable  price-to-price 
comparisons  are  not  possible). 

Accordingly,  we  find  that  there  is  no 
reasonable  basis  for  detennining  normal 
value  for  Filiz  in  this  case.  As  a  result, 
there  is  nothing  to  compare  to  U.S.  sales 
to  derive  a  margin  calculation.  The 
Department  has  resorted,  therefore,  tor 
total  facts  available  for  Filiz. 

The  next  step  is  to  determine  whether 
an  adverse  inference  is  warranted. 
Section  776(b)  of  the  Act  provides  that, 
where  the  Department  "finds  that  an 
interested  party  has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information 
from  {the  Department}  •  *  *  {the 
Department}  may  use  an  inference  that 
is  adverse  to  the  interests  of  that  party 
in  selecting  from  among  the  facts 
otherwise  available." 

As  discussed  above,  Filiz  failed  to 
provide  cost  data  in  the  form  and 
manner  requested  by  the  Department," 
notwithstanding  the  E>epartment's 
repeated  requests.  Second,  Filiz  refused 
to  allow  the  constant  currency  financial 
statements  to  be  entered  into  the 
administrative  record  of  this  case.  We 
have  thus  determined  that  Filiz  has  not 
cooperated  by  virtue  of  not  acting  to  the 
best  of  its  ability  in  this  investigation. 
Accordingly,  consistent  with  section 
776(b)(1)  of  the  Act,  we  have  applied,  as 
total  facts  available  to  Filiz,  the  higher 
of  the  margin  from  the  petition  or  the 
highest  rate  calculated  for  a  respondent 
in  this  proceeding,  which  is  63.29 
percent.  ' 


Section  776(c)  of  the  Act  provides  that 
where  the  Department  relies  on 
"secondary  information."  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  infonnation 
from  independent  sources  reasonably  at 
the  Department's  disposal.  The  SAA; 
accompanying  the  URAA,  clarifies  that 
the  petition  is  "secondary  information." 
See,  SAA  at  870.  The  SAA  also  clarifies 
that  "corroborate"  means  to  determine 
that  the  information  used  has  probative 
value.  Id.  However,  where  corroboration 
is  not  practicable,  the  Department  may 
use  uncorroborated  information. 

In  the  present  case,  based  on  our 
comparison  of  the  sizes  of  the  calculated 
riargin  for  the  other  respondent  in  this 
proceeding  to  the  estimated  margin  in 
the  petition,  we  have  concluded  that  the 
petition  is  the  most  appropriate 
information  on  the  record  to  form  the 
basis  for  a  dumping  calculation. 
Accordingly,  the  Department  has  based 
the  margin  on  information  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act,  we  attempted  to 
corroborate  the  data  contained  in  the 
petition.  The  petitioners  based  export 
prices  on  U.S.  import  statistics.  We  find 
that  this  information  has  probative 
value  because  it  was  obtained  frt)m  an 
independent,  public  source.  See.  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Circular  Welded  Non- 
Alloy  Steel  Pipe  from  South  Africa  61 
FR  94,  24271  (May  14, 1996).  The 
normal  value  was  based  on  prices 
between  a  Turkish  producer  of  pasta 
and  its  wholesaler  which  were  obtained 
from  a  market  research  report. 

When  analyzing  the  petition,  the 
Department  contacted  the  consultant 
who  prepared  the  market  research 
report  and  confirmed  the  accuracy  of 
the  data  as  provided  in  the  petition. 
Accordingly,  we  have  corroborated,  to 
the  extent  practicable,  the  data 
contained  in  the  petition. 

B.  Maktas 

In  our  January  16, 1996,  supplemental 
questionnaire  of  the  Department 
requested  Maktas  to  provide  a  copy  of 
the  1994  financial  statements  of  its 
major  shareholder,  Piyale-Besin  Sanayi 
ve  Ticaret  A.S.  (Fiyale-Besin).  In  its 
response,  Maktas  did  not  provide  a  copy 
of  Piyale-Besin's  financial  statements, 
stating  that  since  "Piyale-Besin  is 
merely  a  shareholder  of  Maktas,  the 
financial  statements  of  Piyale-Besin  are 
irrelevant  to  this  investigation."  At  the 
cost  verification,  the  Department  again 
requested  Piyale-Besin's  1994  financial 
statements.  The  Department  explained 
to  Maktas  that  the  Department's  normal 
practice  is  to  request  financial 
information  frt>m  shareholders  that  own 


a  significant  percentage  of  a 
respondent's  stock.  Maktas,  however, 
declined  to  provide  to  the  Department 
the  financial  statements  of  Piyale-Besin. 

The  failure  of  Maktas  to  provide 
Piyale-Besin's  financial  statements 
raises  significant  questions  as  to  the 
accuracy  of  certain  expenses  reported  to 
the  Department,  namely,  interest, 
general  and  administrative  (G&A),  and 
selling  expenses.  It  is  the  Department's 
practice  to  require  the  use  of 
consolidated  group  information  for  the 
calculation  of  interest  expenses  based 
on  the  fact  that  the  consolidated  group's 
controlling  entity  has  the  power  to 
determine  the  capital  structure  of  each 
member  of  the  group.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  From  Korea.  54  FR  53141, 
53149  (December  27,  1989).  Piyale- 
Besin  has  such  power  since  it  owns  a 
substantial  majority  of  Maktas  and  its 
affiliates.  It  is  the  Department's  position 
that  majority  equity  ownership  is  prima 
facie  evidence  of  corporate  control.  See. 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Small  Diameter 
Circular  Seamless  Cartion  and  Alloy 
Steel,  Standard.  Line  and  Pressure  Pipe 
From  Italy.  60  FR  31981,  31991  (June 
19, 1995).  However,  because  Maktas  did 
not  provide  Piyale-Besin's  financial 
statements,  we  have  no  information 
about  Piyale-Besin's  interest  expenses. 
Therefore,  in  accordance  with  section 
776(a)  of  the  Act,  we  have  applied  facts 
available  for  Maktas's  interest  expenses. 
In  addition  to  our  lack  of  information 
regarding  interest  expenses,  we  are  not 
able  to  confirm  that  Piyale-Besin  did  not 
provide  G&A  services  to  Maktas  or  incur 
selling  expenses  on  behalf  of  Maktas. 
Accordingly,  we  have  also  applied  facts 
available  for  G&A  and  selling  expenses. 

Further,  Maktas's  refusal  to  provide 
Piyale-Besin's  financial  statements 
demonstrates  that  it  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  requests  for  information, 
insofar  as  Piyale-Besin's  financial 
statements  do  exist  and  are  available. 
Indeed,  on  May  8, 1996,  several  weeks 
after  the  Department  conducted 
verification,  the  Embassy  of  Turkey 
requested  that  the  Department  accept 
into  the  record  1994  financial 
statements  of  Piyale-Besin,  which  the 
Embassy  of  Turkey  would  provide.  The 
Department  rejected  the  Embassy's 
request  and  informed  the  Embassy  that 
it  was  too  late  to  accept  new  factual 
information  for  the  record.  Therefore,  in 
accordance  with  section  776(b)  of  the 
Act.  we  have  determined  that  an 
adverse  inference  is  warranted  in  the 
selection  of  the  facts  otherwise  available 


for  interest.  G&A,  and  selling  expenses. 
As  adverse  facts  available,  we  calculated 
an  estimate  of  Piyale-Besin's  interest 
expenses  by  applying  the  effective 
interest  rate  incurred  by  Maktas  during 
1994  to  the  average  amount  of  Maktas 
equity  owned  by  Piyale-Besin  during 
the  year.  We  then  added  the  calculated 
interest  expense  to  the  combined 
interest  expense  of  Maktas  and  three 
affiliated  parties.  As  in  the  preliminary 
determination,  we  excluded  foreign 
exchange  gains  and  adjusted  the 
monthly  interest  expense  amounts  for 
inflation  using  the  wholesale  price 
index.  For  G&A  expenses,  we  have  no 
evidence  regarding  the  level  of  G&A 
expense  for  a  company  doing  business 
in  Turkey,  other  than  the  infonnation 
reported  by  Maktas  Therefore,  we 
assumed  that  Piyale-Besin's  G&A  would 
be  at  the  same  level  as  Maktas.  Lastly, 
for  selling  expenses,  we  treated  the 
indirect  selling  expenses  Maktas 
incurred  on  its  sales  to  the  United  States 
as  a  direct  selling  expense  and  made  a 
circumstance  of  sale  adjustment  (COS) 
for  these  expenses.  (See  Comment  2 
below.) 

Product  Comparisons 

For  purposes  of  detennining 
appropriate  product  comparisons  to 
U.S.  sales,  we  compared  identical 
merchandise,  or  where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compare  to.  U.S.  sales, 
we  made  comparisons  based  on  the 
characteristics  listed  in  the 
Department's  antidumping 
questionnaire,  as  had  been  applied  in 
the  preliminary  determination,  and  in 
accordance  with  section  771(16)  of  the 
Act. 

Level  of  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  SAA 
accompanying  the  Uruguay  Round 
Agreements  Act,  at  829-631,  to  the 
extent  practicable,  the  Department  will 
calculate  normal  values  based  on  sales 
at  the  same  level  of  trade  as  the  U.S. 
sales.  When  the  Department  is  imable  to 
find  sales  in  the  comparison  market  at 
the  same  level  of  trade  as  the  U.S. 
sale(s),  the  Department  may  compare 
sales  in  the  U.S.  and  foreign  markets  at 
different  levels  of  trade. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  sales  at 
different  levels  of  trade  are  compared, 
the  Department  will  adjust  the  normal 
value  to  account  for  the  difference  in 
level  of  trade  if  two  conditions  are  met. 
First,  there  must  be  differences  between 
the  actual  selling  functions  (wrformed 
by  the  seller  at  the  level  of  trade  of  the 
U.S.  sale  and  the  level  of  trade  of  the 


normal  value  sale.  Second,  the 
differences  must  affect  price 
comparability  as  evidenced  by  a  pattern 
of  consistent  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  normal  value  is 
determined. 

In  implementing  these  principles  in 
thi&case,  the  Department's  first  task  was 
to  obtain  information  about  the  selling 
activities  of  the  producers/exporters. 
Information  relevant  to  level  of  trade 
comparisons  and  adjustments  was 
requested  in  our  July  12. 1995 
questionnaire,  and  in  supplemental 
questionnaires  sent  on  October  23, 1995, 
and  January  22. 1996.  We  asked  each 
respondent  to  establish  any  claimed 
levels  of  trade  based  on  the  selUng 
functions  provided  to  each  proposed 
customer  group,  and  to  document  and 
explain  any  claims  for  a  level  of  trade 
adjustment. 

Our  review  of  these  submissions 
shows  that  Maktas  has  identified  levels 
of  trade  based  on  channels  of 
distribution.  In  order  to  determine 
whether  separate  levels  of  trade  actually 
existed  within  or  between  the  U.S.  and 
home  markets,  we  reviewed  the  selling 
functions  attributable  to  the  customer 
groups  claimed  by  Maktas.  Pursuant  to 
section  773(a)(l)(B)(i)  of  the  Act.  and 
the  SAA  at  827,  in  identifying  levels  of 
trade  for  directly  observed  [i.e.,  not 
constructed)  export  price  and  normal 
value  sales,  we  considered  the  selling 
functions  reflected  in  the  starting  price, 
before  any  adjustments.  Whenever  sales 
vtrithin  a  customer  group  were  made  by 
or  through  an  affiliated  company  or 
agent,  we  "collapsed"  the  affiliated 
parties  before  considering  the  selling 
functions  performed.  The  selling 
functions  and  activities  examined  for 
each  reported  customer  group  were: 

(1)  The  process  used  to  establish  the 
terms  and  conditions  of  sale  ("sales 
process");  (2)  whether  the  sale  was 
produced  to  order  or  filled  frt)m  normal 
inventory  ("inventory  maintenance"); 
(3)  whether  the  customer  was  serviced 
from  a  forward  warehouse  ("forward 
warehousing");  (4)  freight  and  delivery 
provided  or  arranged  by  the 
manufacturer/exporter  ("freight");  (5) 
manufacturer  provided  or  shared  direct 
advertising  or  in-store  promotion 
expenses  ("advertising");  and  (6) 
warranty  service  program  or  after-sales 
service  provided  by  producer 
("warranties"). 

In  reviewing  the  selling  functions 
reported  by  Maktas  for  each  customer 
group,  we  considered  all  types  of  selling 
functions,  both  claimed  and  unclaimed, 
that  had  been  performed.  Where 
possible,  we  further  examined  whether 
the  selling  function  was  performed  on  a 


substantial  portion  of  sales  within  the 
relevant  customer  group.  In  analyzing 
whether  separate  levels  of  trade  exist  in 
this  investigation,  we  found  that  no 
single  selling  function  in  the  pasta 
industry  was  sufficient  to  warrant  a 
separate  level  of  trade  [see,  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  61  FR  7307.  7348 
(February  27, 1996))  (Proposed 
Regulations). 

In  determining  whether  separate 
levels  of  trade  existed  in  or  between  the 
U.S.  and  home  markets,  the  Department 
considered  the  level  of  trade  claims  of 
Maktas,  but  the  ultimate  decision  was 
based  on  the  Department's  analysis  of 
the  selling  functions  associated  with  the 
customer  groups  reported  by  Maktas. 

To  the  extent  practicable,  we 
,  compared  normal  value  at  the  same 
level  of  trade  as  the  U.S.  sale.  For 
Maktas,  we  compared  the  level  of  trade 
in  the  U.S.  market  to  the  sole  home 
market  level  of  trade  and  found  them  to 
be  dissimilar  in  aggregate  selling 
functions.  Therefore,  we  established 
normal  value  at  a  level  of  trade  different 
than  the  U.S.  sales. 

We  then  examined  whether  a  level  of 
trade  adjustment  was  appropriate  for 
Maktas  when  compjaring  its  U.S.  level  of 
trade  to  its  home  market  level  of  trade. 
However,  because  there  was  only  a 
single  home  market  level  of  trade,  there 
was  no  basis  for  making  a  level  of  trade 
adjustment  based  on  a  demonstration  of 
a  consistent  pattern  of  price  differences 
between  the  home  market  levels  of 
trade.  The  SAA  states  that  "if 
information  on  the  same  product  and 
company  is  not  available,  the 
adjustment  may  also  be  based  on  sales 
of  other  products  by  the  same  company. 
In  the  absence  of  any  sales,  including 
those  in  recent  time  periods,  to  different 
levels  of  trade  by  the  exporter  or 
producer  under  investigation. 
Commerce  may  further  consider  the 
selling  experience  of  other  producers  in 
the  foreign  market  for  the  same  product 
or  other  products."  SAA  at  830.  The 
alternative  methods  for  calculating  a 
level  of  trade  adjustment  for  Maktas 
were  examined.  However,  we  do  not 
have  information  which  would  allow  us 
to  examine  pricing  patterns  based  on 
Maktas's  sales  of  other  products  at  the 
same  level  of  trade  as  the  home  market 
sales  and  there  are  no  other  respondents 
with  the  same  levels  of  trade  as  those 
found  for  the  home  market  sales  of 
Maktas.  Therefore,  we  were  unable  to 
calculate  a  level  of  trade  adjustment  for 
Maktas  based  on  these  alternative 
methods.  Accordingly.  Maktas's  U.S. 
sales  were  compared  to  home  mark^ 
sales  based  solely  on  the  product 
characteristics  of  the  merchandise. 
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As  noted  t)elow  in  the  "Comparison 
Methodology"  section  of  this  notice, 
where  there  were  distinct  price 
differences  within  different  levels  of 
trade  in  the  case  of  Maktas,  we 
considered  the  customer  category  in 
creating  the  averaging  groups  for  our 
comparisons. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pasta 
by  Maktas  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  Export  Price  (EP)  to  the 
Normal  Value  (NV),  as  described  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(l)(A)(i)  of  the  Act, 
we  calculated  weighted-average  EPs  for 
comparisons  to  weighted-average  NVs. 

As  discussed  in  the  Preliminary 
Determination,  we  determined  that 
Turkey's  economy  experienced 
hyperinflation  during  the  POI. 
Accordingly,  to  avoid  the  distortions 
caused  by  the  effects  of  hyperinflation 
on  prices,  we  calculated  EPs  and  NVs 
on  a  monthly  average  basis,  rather  than 
on  a  POI  average  basis. 

Export  Price 

We  calculated  EP  in  accordance  with 
section  772(a)  of  the  Act,  becau.se  the 
subject  merchandise  was  sold  directly  to 
the  first  unafHliated  purchase  in  the 
United  States  prior  to  importation  and 
Constructed  Export  Price  (CEP) 
methodology  was  not  otherwise 
warranted  based  on  the  facts  of  this 
investigation.  We  calculated  EP  based 
on  the  same  methodology  used  in  the 
preliminary  determination.  We  made 
the  following  additional  adjustment, 
based  on  information  obtained  at 
veriRcation:  we  included  export 
customs  commission  expenses  as  part  of 
brokerage  and  handling  expenses  and 
made  deductions  for  these  expenses 
from  the  starting  price  (gross  unit  price). 

Nonnal  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  based  NV  on 
home  market  sales,  or,  where 
appropriate,  on  CV.  We  compared  all 
home  market  sales  to  the  COP.  as 
described  below.  Where  home  market 
prices  were  above  the  COP,  we 
calculated  NV  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions: 

1.  As  discussed  above,  we  applied 
facts  available  for  selling  expenses.  As 
facts  available,  we  treated  the  indirect 
selling  expenses  Maktas  incurred  on  its 
sales  to  the  United  States  as  a  direct 
selling  expense  and  made  a  COS 
adjustment  for  these  expenses.  Indirect 


selling  expenses  as  reported  were 
revised  based  on  information  obtained 
at  verification. 

2.  We  made  an  additional  COS 
adjustment  for  bank  charges  incurred  on 
U.S.  sales,  based  on  information 
obtained  at  verification. 

3.  We  used  revised  home  market 
short-term  interest  rates  obtained  at 
verification  for  computing  imputed 
credit  expenses  for  home  market  sales. 
For  the  month  of  August  1994.  in  which 
Maktas  did  not  report  a  short-term 
borrowing  rate,  we  used  the  average  of 
the  short-term  borrowing  rates  for  July 
and  September  1994. 

4.  For  sales  made  through  Andas  Gida 
Dagitim  ve  Ticaret  A.S.  (Andas),  one  of 
Maktas 's  two  affiliated  distributors  in 
the  home  market,  we  made  no 
deductions  for  inland  insurance  because 
it  was  found  at  verification  that  Andas 
did  not  actually  incur  any  expense  for 
inland  insurance  during  the  POI. 

Cost  of  Production  Analysis 

As  discussed  in  the  preliminary 
determination  notice,  the  Department 
conducted  an  investigation  to  determine 
whether  Maktas  made  home  market 
sales  during  the  POI  at  prices  below 
COP  within  the  meaning  of  section 
773(b)  of  the  Act.  Before  making  any  fair 
value  comparisons,  we  conducted  the 
COP  analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  Maktas's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home  market  selling, 
general  and  administrative  expenses 
(SG&A)  and  packing  costs  in  accordance 
with  section  773(b)(3)  of  the  Act.  As 
noted  in  the  Preliminary  Determination, 
we  used  the  respondent's  reported 
monthly  COP  figures  which  were  based 
on  the  current  production  costs  incurred 
during  each  month  of  the  POI.  This  was 
done  in  order  to  avoid  the  distortive 
effect  of  inflation  on  our  comparison  of 
costs  and  prices.  We  relied  on  the 
reported  COP  amounts  with  the 
following  exceptions: 

1.  As  discussed  above  in  the  Facts 
Available  section,  we  applied  facts 
available  for  interest  and  G&A  expenses. 

2.  Based  on  information  obtained  at 
verification,  we  recalculated  fixed 
overhead  costs  by  including  certain 
depreciation  expenses.  See,  Comment  7 
below. 

3.  We  recalculated  packing  costs  for 
certain  products.  See,  Comment  6 
below. 

B.  Test  of  Home  Market  Prices 

As  stated  in  the  Preliminary 
Determination,  we  used  the 


respondent's  adjusted  monthly  COP 
amounts  and  the  wholesale  price  index 
published  by  the  Government  of 
Turkey's  State  Institute  of  Statistics  to 
compute  an  annual  weighted-average 
COP  for  the  POI.  We  compared  the 
adjusted  weighted-average  COP  figures 
to  home  market  sales  of  the  foreign  like 
product  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
below-cost  prices  within  an  extended 
period  of  time  in  substantial  quantities, 
and  at  prices  that  did  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product  specific 
basis,  we  compared  the  COP  to  the 
home  market  prices,  less  any  applicable 
movement  charges,  discounts,  rebates, 
packing,  and  direct  and  indirect  selling 
expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  sales 
during  the  POI  of  a  given  product  were 
at  prices  less  than  the  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  sales  of  a 
given  product  were  at  prices  less  than 
the  COP,  we  disregarded  only  the 
below-cost  sales  because  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act,  and 
at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act.  Where 
all  sales  of  a  specific  product  were  at 
prices  below  the  COP,  we  disregarded 
all  sales  of  that  product,  and  calculated 
NV  based  on  CV,  in  accordance  with 
section  773(a)(4)  of  the  Act. 

We  found  that,  for  certain  pasta 
products,  more  than  20  percent  of 
Maktas's  home  market  sales  were  sold  at 
below  COP  prices  within  the  POI. 
Further,  these  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  determined, 
therefore,  that  these  below  cost  sales 
were  made  in  substantial  quantities 
within  an  extended  period  of  time  and 
we  excluded  these  sales  and  considered 
the  remaining  above-cost  sales  in 
determining  NV,  if  such  sales  existed,  in 
accordance  with  section  773(b).  For 
those  pasta  products  for  which  there 
were  no  above-cost  sales  in  the  ordinary 
course  of  trade,  we  compared  export 
prices  to  CV. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 


the  sum  of  Maktas's  cost  of  materials, 
fabrication,  SG&A  and  U.S.  packing 
costs  as  reported  in  the  U.S.  sales 
database.  In  accordance  with  sections 
773(e)(2)(A),  we  based  SG&A  and  profit 
on  the  amounts  incurred  and  realized  by 
the  respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 
Where  appropriate,  we  calculated  CV 
based  on  the  methodology  described 
above  in  the  calculation  of  COP  and 
added  an  amount  for  profit.  For  selling 
expenses,  we  used  the  weighted-average 
home  market  selling  expenses. 

Comparison  Methodology 

In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  for 
comparison  to  weighted-average  NVs. 
The  weighted  averages  were  calculated 
and  compared  by  product 
characteristics  and,  where  appropriate, 
level  of  trade  and/or  price  averaging 
groups.  The  SAA  states  that  in 
determining  the  comparability  of  sales 
for  inclusion  within  a  particular 
average,  "Commerce  will  consider 
factors  it  deems  appropriate,  such  as 
*  *  *  the  class  of  customer  involved." 
SAA  at  842.  The  Department,  not  the 
respondents,  determines  which 
customers  may  be  grouped  together  for 
product  comparison  purposes.  Cf, 
N.A.R..  S.p.A.  V.  U.S..  741  F.  Supp.  936 
(QT,  1990).  Based  on  the  chain  of 
distribution  for  the  pasta  industry,  we 
have  identified  the  following  five 
distinct  customer  categories  that 
represent  different  points  in  the  chain  of 
distribution:  (1)  Other  pasta 
manufacturers  (Pastificios)  who 
purchase  and  resell  pasta;  (2) 
distributors;  (3)  wholesalers;  (4) 
retailers;  and  (5)  consumers.  Each  of 
these  customer  categories  was  defined 
by  functions  commonly  associated  with 
each  category  of  customer  in  the  areas 
of:  (1)  category  of  the  supplier;  (2) 
contractual  relationship  with  the 
supplier;  (3)  exclusivity  of  sales 
territory;  (4)  exclusivity  of  product 
range;  (5)  sales  practices;  and  (6) 
downstream  customer  category. 

For  Maktas,  based  on  our  analysis,  we 
jfound  that  there  were  consistent  price 
differentials  among  the  customer 
categories  in  the  home  market. 
Therefore,  the  weighted-average  prices 
were  calculated  and  compared  by 
product  characteristics  and  by  customer 
category. 

Currency  Conversion 

The  Department's  preferred  source  for 
daily  exx:hange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 


Reserve  Bank  does  not  track  exchange 
rates  for  the  Turkish  lira.  Therefore,  we 
made  currency  conversions  based  on  the 
daily  exchange  rate  from  the  Dow  Jones 
Service,  as  published  in  the  Wall  Street 
Journal.  As  discussed  below  under 
Comment  12,  we  used  the  actual  daily 
exchange  rates  for  the  final 
determination. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  Maktas  using  standard  verification 
procedures,  including  the  examination 
of  relevant  sales  and  financial  records, 
and  selection  of  original  source 
documentation  containing  relevant 
information. 

Interested  Party  Comments 

Comment  1     Use  of  Facts  Available 
forFiliz:  The  petitioners  argue  that  Filiz 
failed  verification  and,  therefore,  the 
Department  should  base  its  final 
determination  on  total  adverse  facts 
available.  Specifically,  the  petitioners 
claim  that  Filiz  significantly  impeded 
the  investigation  and  acted  in  an 
uncooperative  fashion  by:  withholding 
its  constant  currency  financial 
statements;  failing  to  report  materials 
costs  in  accordance  with  the 
Department's  instructions;  and  refusing 
to  provide  consolidated  financial 
information.' 

With  respect  to  the  constant  currency 
financial  statements,  the  petitioners 
argue  that  Filiz's  submitted  cost  data  is 
flawed  due  to  the  absence  of 
adjustments  which  were  observed  by 
the  verifiers  in  notes  to  these  financial 
statements.  Furthermore,  the  petitioners 
argue  that  Filiz  was  uncooperative  by 
not  allowing  the  constant  currency 
financial  statements  as  an  exhibit  and 
by  failing  to  provide  adequate 
explanations  for  concerns  which  were 
raised  by  the  Department  regarding  the 
adjustments  found  in  the  statements. 

Moreover,  the  petitioners  claim  that 
Filiz  was  instructed  by  the  Department 
to  report  its  material  costs  based  upon 
current  material  prices,  rather  than  a 
UFO  (last-in,  first-out)  methodology, 
but  failed  to  do  so.  Finally,  the 
petitioners  assert  that,  insofar  as  Filiz 
Eailed  to  provide  the  Department  with 
its  consolidated  1994  financial 
information,  the  E)epartment  must  use 
adverse  facts  available. 

According  to  the  petitioners,  if  the 
Department  determines  not  to  use  total 
facts  available,  it  must  adjust  Filiz's 
costs  for  errors  and  correct  its  final 
margin  calculations  to  account  for 
inaccuracies  and  omissions  in  the 
reported  costs  and  expenses  that  the 


Department  discovered  during 
verification. 

Fifiz  urges  the  Department  to  reject 
the  petitioners'  assertion  that  facts 
available  should  be  used  for  the  final 
determination.  Contrary  to  the 
petitioners'  contention,  Filiz  asserts  that 
it  was  entirely  cooperative  throughout 
the  investigation  and  that  its  costs  were 
fully  verified.  Specifically.  Filiz  claims 
that  the  constant  currency  financial 
statements  are  irrelevant  to  this 
investigation,  that  it  reported  material 
costs  as  reflected  in  its  accounting 
system,  and  that  it  was  an  impossible 
task  to  provide  the  Department  with 
consolidated  financial  information.  Filiz 
suggests  that  the  Department  should  use 
its  submitted  costs,  adjusted  fur  a  few 
clerical  errors,  for  the  final 
determination. 

Filiz  argues  that  the  Department  did 
not  need  to  utilize  the  constant  currency 
statements  because  they  arc  irrelevant  to 
this  investigation,  insofar  as  they  are 
adjusted  for  inflation,  were  prepared  in 
accordance  with  international 
accounting  standards,  and  reflect  the 
consolidation  of  Filiz  and  Filiz 
Pazarlama  (its  affiliate). 

In  furtherance  of  its  contention  that 
the  Department  did  not  need  to  make 
use  of  the  constant  currency  financial 
statements.  Filiz  argues  that  its 
independent  accountants  did  not.  in 
fact,  perform  an  audit  on  Filiz's  1994 
financial  statement,  but  rather  prepared 
a  consolidated,  inflation-adjusted  report 
from  the  financial  statements  of  the  two 
corporations  (Filiz  and  Filiz  Pazarlama). 
Moreover,  according  to  Filiz  the 
adjustments  which  were  noted  in  the 
constant  currency  statements  were  not 
required  under  Turkish  tax  law  and  all 
p>ertinent  costs  of  production  are 
captured  in  the  financial  statements 
which  were  submitted  to  the 
Department.  Filiz  suggests  that  the 
constant  currency  statements  may  not 
be  used  in  this  investigation  since 
consolidated  financial  statements 
prepared  in  Turkey  do  not  eliminate 
intragroup  transactions,  and  argues  that 
this  renders  such  consolidated  financial 
statements  valueless  for  antidumping 
purposes  since  the  Department  holds 
that  intragroup  sales  must  t>e  eliminated 
from  a  consolidated  statement. 

In  addition,  Filiz  argues  that  it 
properly  reported  material  costs  in 
accordance  with  the  Department's 
instructions  and  that  the  apparent 
underreporting  described  by  the 
petitioners  is  merely  a  phenomenon 
caused  by  the  high  level  of 
sophistication  in  Filiz's  cost  accounting 
system.  According  to  Filiz,  it  properly 
replaced  semolina  costs  with  the 
average  purchase  price  for  the  month 
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and  used  a  UFO  inventory  assumption 
thereafter.  Filiz  claims  that  it  could  not 
have  taken  any  action  to  avoid  the 
consequence  discussed  in  the 
Department's  verification  report  without 
severing  the  linkage  between  the 
company's  normal  accounting 
procedures  and  its  reported  costs. 
Therefore,  Filiz  argues  that  the 
Department  should  accept  its  reported 
costs  as  they  reconcile  to  its  cost 
accounting  system  and  have  been  fully 
verified. 

Finally,  Filiz  notes  that  it  submitted 
the  stand-alone  financial  statements  of 
its  parent  company  and  argues  that  it  is 
prohibited  by  Turkish  tax  law  from 
consolidating  the  financial  statements  of 
the  40  or  so  affiliated  parties  in  its 
group.  Filiz  maintains  that  it  provided 
a  group-wide  interest  expense  ratio  in  a 
supplemental  response  and  that  this 
figure  should  be  used  by  the  Department 
for  the  imputation  of  any  expenses.  In 
the  absence  of  any  evidence  of  financial 
transactions  between  Filiz  and  its 
affiliated  parties,  Filiz  asserts  that  there 
is  no  justification  for  amending  its 
reported  interest  expenses. 

DOC  Position:  Our  decision  to  use 
facts  available  for  the  final 
determination  is  discussed  in  detail  in 
the  Facts  Available  section.  In  this 
section  we  respond  to  additional 
comments  by  Filiz  which  were  not 
addressed  therein. 

Based  upon  our  limited  review  of 
Filiz's  constant  currency  financial 
statements,  we  agree  with  Filiz  that  they 
were  adjusted  for  inflation,  prepared  in 
accordance  with  international 
accounting  standards,  and  reflect  the 
consolidation  of  Filiz  and  an  affiliated 
distributor  of  pasta.  However,  none  of 
these  characteristics  mitigate  questions 
raised  by  the  "major  adjustments"  we 
observed  in  a  note  to  the  financial 
statements.  These  adjustments,  which 
were  not  recorded  by  Filiz  in  its 
submitted  financial  statements,  cause  us 
to  question  whether  Filiz's  reported 
conversion  costs,  G&A  expenses,  and 
financial  expenses  accurately  reflect  the 
company's  production  costs. 

The  fact  tnat  these  consolidated 
financial  statements  were  inflation- 
adjusted  and  prepared  in  accordance 
with  international  accounting  standards 
does  not  reduce  our  concerns.  Although 
Filiz  claims  that  these  adjustments  arise 
from  differences  between  Turkish  tax 
law  and  international  accounting 
standards,  it  does  not  explain  why  these 
differences  were  not  taken  into  account 
during  its  preparation  of  the  COP  and 
CV  data.  As  noted  in  the  cost 
verification  report.  Price  Waterhouse 
has  stated  that  the  difi^erences  between 
these  two  sets  of  accounting  rules 


(Turkish  and  international)  are 
significant  and,  in  fact,  the  constant 
currency  financial  statements  would 
present  a  more  accurate  picture  of 
Filiz's  costs:  "In  general,  lack  of  clearly 
defined  commercial  accounting 
principles  and  the  predominancia  of  tax 
law  mean  that  reports  prepared  in 
accordance  with  Turkish  law  should  be 
treated  with  extreme  caution  and  the 
framework  of  fair  presentation  under 
lASC  'Standards  Recommended  by  the 
International  Accounting  Standards 
Committee'  is  preferred."  (Doing 
Business  in  Turkey  by  Price  Waterhouse 
(1993),  page  101.) 

Additionally,  Filiz's  counsel  stated 
during  the  public  hearing  that  the 
financial  statements  used  by  Filiz  to 
calculate  its  reported  costs  were 
prepared  on  a  cash  basis.  The  potential 
effect  of  calculating  production  costs  on 
a  cash  basis,  rather  than  an  accrual 
basis,  is  especially  significant  due  to  the 
hyperinflation  which  existed  in  Turkey 
during  1994  (inflation  totaled  121.24 
percent,  according  to  the  IMF's 
International  Financial  Statistics). 

The  suggestion  at  verification  by 
counsel  for  Filiz  that  the  company's 
management  and  staff  were  unable  to 
answer  any  questions  about  the  constant 
currency  statements  because  they  were 
prepared  by  the  company's  auditors,  is 
not  supported  by  international 
accounting  standards.  As  noted  in  the 
cost  verification  report,  and  as 
confirmed  by  Filiz,  the  constant 
currency  statements  were  prepared  in 
accordance  with  standards  issued  by  the 
International  Accounting  Standards 
Committee  (LAS).  According  to  the  IAS, 
"The  management  of  an  enterprise  has 
the  primary  responsibility  for  the 
preparation  of  the  financial  statements 
of  the  enterprise."  (Framework  for  the 
Preparation  and  Presentation  of 
Financial  Statements,  International 
Accounting  Standards  Committee  (July 
1989)  at  paragraph  11.)  Accordingly,  it 
is  reasonable  to  expect  that  Filiz 
personnel  should  have  been  able  to 
answer  the  Department's  questions 
about  these  statements.  Moreover,  Filiz 
management  had  ample  opportunity  to 
consult  with  its  auditors,  if  they 
believed  it  was  necessary  to  do  so,  for 
a  proper  understanding  of  the 
statements.  Instead,  Filiz  chose  to 
withhold  the  statements  and 
explanations. 

Additionally,  Filiz  appears  to 
contradict  itself  when  it  argues  that  the 
constant  currency  financial  statements 
do  not  eliminate  intragroup 
transactions.  Filiz  claims  that  certain 
companies  in  Turkey  produce 
consolidated  financial  statements  in 
which  "no  elimination  of  intragroup 


transactions  or  unrealized  intercompany 
profits  is  possible."  (Doing  Business  in 
Turkey,  page  106.)  We  note,  however, 
that  if  these  statements  were  prepared  in 
accordance  with  IAS  standards,  as 
claimed,  then,  such  transactions  would 
not  have  been  included:  "intragroup 
balances  and  intragroup  transactions 
and  resulting  unrealized  profits  should 
be  eliminated  in  full."  (Consolidated 
Financial  Statements  and  Accounting 
for  Investments  in  Subsidiaries, 
International  Accounting  Standards 
Committee  (April  1989)  at  paragraph 
30.) 

Regarding  the  UFO  methodology,  the 
Department  provided  clear  instructions 
to  Filiz  that  the  "valuation  of  materials 
used  should  be  based  upon  current 
material  prices."  (See,  July  12, 1995 
questionnaire  at  D-13  and  October  13, 
1995  supplemental  questionnaire  at  3.) 
Furthermore,  the  respondent  was 
instructed  to  contact  the  Dep)artment  if 
there  were  any  questions  regarding  its 
computation  of  costs. 

With  regard  to  Filiz's  comments 
regarding  its  consolidated  financial 
information,  these  issues  became  moot 
when  the  Department  decided  to  base 
its  final  determination  on  total  adverse 
facts  available. 

Comment  2  Use  of  Facts  Available  for 
Maktas:  The  petitioners  argue  that  the 
Department  should  use  total  facts 
available  for  Maktas  in  the  final 
determination  because:  (1)  Maktas  failed 
to  provide  the  Department  with  critical 
information;  (2)  the  Department  made 
repeated  requests  for  such  information; 
(3)  Maktas  ignored  these  requests  and 
provided  no  explanation  why  it  would 
not  provide  the  requested  information; 
and  (4)  without  this  information,  the 
Department  cannot  rely  on  or  properly 
verify  other  information  provided  by 
Maktas.  Specifically,  petitioners  note 
that  Maktas  refused  to  provide  the 
Department  with  the  1994  financial 
statements  of  its  major  shareholder, 
Piyale-Besin.  and  the  monthly  financial 
statements  of  Mafer  Ambalaj  Sanayi  ve 
Ticaret  Ltd.  Sti  (Mafer),  one  of  Maktas's 
affiliated  companies.  Without  the 
financial  statements  of  these  two 
companies,  the  petitioners  contend  that 
the  Department  could  not  confirm  the 
accuracy  of  the  information  provided  in 
both  the  COP/CV  and  sales  verifications, 
and,  thus,  the  Department  cannot 
calculate  an  appropriate  normal  value  or 
perform  accurate  sales  comparisons. 

According  to  the  petitioners,  Maktas's 
failure  to  provide  financial  statements 
for  Piyale-Besin  results  in  a  failure  by 
the  Department  to  verify  whether 
Piyale-Besin  has  provided  Maktas  with 
any  assistance  or  absorbed  any  costs 
related  to  administration,  finance. 
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accounting,  selling,  marketing,  or 
advertising  of  pasta.  Additionally,  the 
petitioners  contend  that  without  Piyale- 
Besin's  financial  information,  the 
Department  could  not  properly  verify 
sales  information  for  Maktas  and  its 
affiliates.  In  particular,  the  petitioners 
raise  questions  about  Maktas's  claim 
that,  with  the  exception  of  Maktas's  two 
affiliated  distributors  in  the  home 
market  (i.e.,  Tumgida  Dagitim  ve  Ticaret 
Ltd.  Sti.  and  Andas),  none  of  the 
affiliated  companies  of  Maktas, 
including  Piyale-Besin,  is  engaged  in 
the  production  or  sale  of  pasta. 

Moreover,  the  petitioners  note  that 
Maktas  failed  to  provide  the  Department 
with  monthly  financial  information  for 
Mafer,  which  was  requested  in  a 
supplemental  questionnaire. 
Accordingly  to  the  petitioners,  without 
the  monthly  financial  statements  of 
Mafer,  the  Department  could  not  verify 
Maktas's  claim  that  Mafer  is  an  inactive 
company.  The  petitioners  in  particular 
question  whether  Mafer,  who  is  related 
to  Maktas,  has  provided  Maktas  with 
any  packaging  materials  for  pasta 
which,  if  true,  could  result  in 
discrepancies  in  the  reported  packaging 
costs. 

In  support  of  its  position  for 
application  of  total  facts  available,  the 
petitioners  cite  Grain-Oriented 
Electrical  Steel  From  Italy,  where  the 
Department  concluded  that  "without 
verified  COP/CV  data"  the  Department 
has  no  basis  to  calculate  an  appropriate 
normal  value  and  cannot  perform  sales 
comparisons.  Therefore,  the  Department 
used  total  lacts  available  in  that  case. 
Similarly,  the  petitioners  urge  the 
Department  to  use  total  facts  available 
for  Maktas  in  the  final  determination. 

FurthBrmore,  the  petitioners  argue 
that  the  Department  should  apply 
adverse  facts  available  because  the 
respondent  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information.  The 
petitioners  claim  that  Maktas's  refusal  to 
provide  the  financial  information  of 
Piyale-Besin  and  Mafer  demonstrates 
that  Maktas  has  been  uncooperative  and 
has  significantly  impeded  this 
investigation.  Accordingly,  the 
petitioners  contend  that  the  Department 
should  select  as  facts  available  the 
highest  margin  contained  in  the  petition 
for  use  in  the  final  determination. 

Maktas  argues  that  the  application  of 
facts  available  is  unwarranted.  In  the 
absence  of  significant  intercompany 
transactions  between  Piyale-Besin  and 
itself.  Maktas  claims  that  it  would  be 
improper  to  presume  that  expenses  of 
Piyale-Besin  and  itself  should  be 
consolidated  for  purposes  of  margin 
calculation.  In  support  of  its  argument. 


Maktas  cites  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Fenosilicon  from  Brazil,  59  FR  732,  737 
(January  6, 1994)  (Fenosilicon  fmm 
Brazil). 

According  to  Maktas,  even  though  the 
Department  was  not  able  to  examine  the 
financial  statements  of  Piyale-Besin,  it 
had  full  access  to  all  of  Maktas's 
financial  records  &t)m  which  to  verify 
that  there  were  no  significant 
transactions  between  Piyale-Besin  and 
Maktas.  Maktas  submits  that,  in  fact, 
there  was  one  small  sales  transaction 
between  Piyale-Besin  and  Tumgida 
during  the  POI,  which  was  reported  in 
its  response  and  subsequently  excluded 
from  the  preliminary  margin 
calculation.  Maktas  maintains  that  the 
Department,  through  its  examination  of 
Maktas,  Andas,  and  Tumgida's  sales 
records,  verified  that  no  other 
transactions  between  Piyale-Besin  and 
the  respondent  occurred  during  the  POI. 
Accordingly,  Maktas  argues  that  it 
should  not  be  subjected  to  facts 
available  by  reason  of  not  providing  the 
financial  statements  of  Piyale-Besin. 

With  respect  to  Mafer,  Maktas 
maintains  that  Mafer  was  inactive 
during  the  POI.  Mafer's  1994  year-end 
financial  statement,  which  was 
provided  to  the  Department  in  its 
November  13, 1995,  submission,  reports 
a  small  amount  of  gross  sales  and  cost 
of  services.  Maktas  asserts  that  such 
small  financial  figures  are  indicative  of 
an  inactive  company.  Therefore,  Maktas 
contends  that  it  should  not  be  subjected 
to  any  facts  available  by  reason  of  not 
providing  the  monthly  financial 
statements  of  Mafer. 

DOC  Position:  We  disagree  with  the 
petitioners'  claim  that  we  should  use 
total  adverse  facts  available  for  Maktas 
in  the  final  determination.  With  respect 
to  Piyale-Besin,  we  do  not  believe  that 
Maktas's  refusal  to  provide  Piyale- 
Besin 's  financial  statements  warrants 
the  application  of  total  adverse  facts 
available.  However,  as  discussed  above 
in  the  Facts  Available  section  of  the 
notice,  we  conclude  that  the  application 
of  facts  available  for  certain  elements  of 
cost  and  sales  data  (i.e.,  interest,  G&A 
and  selling  expenses)  is  appropriate  for 
our  final  determination. 

Regarding  the  petitioners'  reliance  on 
Grain-Oriented  Electrical  Steel  From 
Italy  in  support  of  its  request  for  total 
facts  available,  we  note  that 
circumstances  as  presented  in  that  case 
are  distinct  from  those  in  this 
'  investigation.  Unlike  in  Grain-Oriented 
Electrical  Steel  From  Italy,  there  were 
no  significant  problems  found  in 
Maktas's  reported  materials,  labor,  and 
overhead  costs.  While  it  is  true  that 
Maktas's  failure  to  provide  the  financial 


statements  of  Piyale-Besin  raises 
questions  as  to  the  accuracy  of  certain 
reported  expenses,  Maktas  was  able  to 
substantiate  much  of  the  remaining 
information  contained  in  its  COP/CV 
database.  Therefore,  the  application  of 
total  adverse  facts  available  would  be 
inappropriate. 

Fiirthennore,  with  respect  to  the 
petitioners'  assertion  that  without 
access  to  Piyale-Besin's  financial 
statements  we  could  not  verify  Maktas's 
claim  that  Piyale-Besin  is  not  engaged  in 
the  sale  of  pasta,  we  refer  to  the  Dun  and 
Bradstreet  "Business  Information 
Report"  (BIR)  on  Piyale-Besin  which  we 
independently  obtained  for  the  record 
on  January  24, 1996.  The  BIR  states  that 
Piyale-Besin  is  an  "investment 
company"  with  five  employees,  which 
supports  Maktas's  contention  that 
Piyale-Besin  is  only  a  holding  company. 
Further,  the  BIR  lists  "affiliates"  of 
Piyale-Besin.  Based  on  information  on 
the  record,  we  are  satisfied  that  none  of 
the  active  affiliates  listed  in  the  BIR, 
other  than  Maktas,  Tumgida  and  Andas, 
are  engaged  in  the  production  or  sale  of 
pasta.  Thus,  we  believe  that  it  is 
reasonable  to  conclude  that  Maktas  has 
completely  reported  its  sales  of  pasta.    - 

Turning  to  Maktas's  argument,  we 
note  that  Maktas's  reliance  on 
Fenosilicon  from  Brazil  in  support  of  its 
position  that  consolidation  of  interest 
expense  (or  any  other  expenses)  is 
required  "only  after  it  has  been 
established  that  the  holding  company 
and  the  respondent  have  significant 
financial  transactions  with  each  other" 
is  misplaced.  In  that  case,  the 
Department  clearly  stated  its  position 
that  "the  cost  of  capital  is  fungible, 
therefore,  calculating  interest  expenses 
based  on  consolidated  statements  is  the 
most  appropriate  methodology."  Id.  at 
732.  With  respect  to  Mafer.  we  agree 
with  Maktas  that  the  evidence  on  the 
record  supports  its  claim  that  Mafer  is 
inactive. 

Comment  3  Level  of  Trade:  Comment 
3A  Whether  the  Department  Should 
Consider  the  Class  of  Customer  and/or 
Channel  of  Distribution  in  Determining 
Whether  Separate  LOTs  Exist:  The 
petitioners  and  Maktas  argue  that  the 
level  of  trade  (LOT)  methodology 
adopted  by  the  Department  in  its 
preliminary  determination  is  flawed  and 
should  be  substantially  revised  in  the 
final  determination.  Specifically,  the 
petitioners  and  Maktas  assert  that  the 
Department  improperly  focused  solely 
on  selling  functions  and  ignored  the 
customer  groups  and/or  channels  of 
di.stribution  identified  by  each 
respondent  as  potentially  different 
points  in  the  chain  of  distribution. 
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The  petitioners  assert  that  it  has  been 
long  recognized  by  the  Department  and 
the  Court  of  International  Trade  (CIT) 
that  LOTs  reflect  "an  attempt  to 
reconstruci  prices  at  a  specific, 
'common'  point  in  the  chain  of 
commerce  *  *  *"),  Smith  Corona  v. 
United  States.  713  F.2d  1568,  1571-72 
(Fed.  Cir.  1983).  Claiming  that  the  new 
statute,  the  SAA,  and  the  Department's 
Proposed  Regulations  do  not  define  LOT 
or  establish  criteria  for  determining 
separate  LOTs,  the  petitioners  argue  that 
the  fundamental  concept  of  LOT  has  not 
changed  under  the  new  statute. 
Therefore,  they  each  contend  that  the 
definition  of  LOT  still  reflects  the  Court 
of  Appeals'  and  the  Department's 
longstanding  interpretation  of  that  term 
(i.e.,  that  LOT  refers  to  different  points 
in  the  chain  of  distribution).  (See,  e.g.. 
Import  Administration  Policy  Number 
92/1  at  2  (July  29, 1992),  ("In  asking  for 
LOT  information,  the  Department  is 
trying  to  determine  where  in  the 
distribution  chain  the  respondents' 
customer  falls  (end  user,  distributor, 
retailer).")  Certain  Carbon  and  Alloy 
Steel  Wire  Rod  from  Canada.  59  FR 
18.791,  18,794  (April  20, 1994), 
("Comparisons  are  made  at  distinct, 
discemable  levels  of  trade  based  on  the 
function  each  level  of  trade  performs, 
such  as  end-user,  distributor,  and 
retailer.")). 

Although  the  petitioners  recognize 
that  the  new  statute  contains  certain 
refinements  to  the  LOT  concept,  the 
petitioners  argue  that  the  amendments 
to  the  law  made  by  the  URAA  did  not 
alter  the  fundamental  definition  of  LOT 
as  noted  above.  Consequently,  they 
argue  that  the  starting  point  for 
determining  whether  different  LOTs 
exist  is  whether  the  sales  take  place  at 
different  points  in  the  chain  of 
distribution.  The  petitioners  cite  Certain 
Stainless  Steel  Wire  Rods  from  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 

8915,  8916  (March  6,  1996)  (French 
Rod)  as  a  recent  case  where,  in 
analyzing  potential  LOTs,  the 
Department  relied  upon  the  distinctions 
the  respondents  identified  between 
channels  of  distribution.  ("Respondents 
reported  two  channels  of  distribution  in 
the  home  market  *  *  * .  We  examined 
and  verified  the  selling  functions 
performed  in  each  chaimel  *  *  * . 
Overall  we  determine  that  the  selling 
functions  between  the  two  sales 
channels  are  sufficiently  similar  to 
consider  them  one  level  of  trade  in  the 
home  market.")),  French  Rod.  61  FR 

8916.  Therefore,  the  petitioners  assert 
that  the  Department  should  consider  the 
potential  LOTs  identified  by  the 


respondents,  in  terms  of  channels  of 
distribution  or  customer  groups,  in 
determining  whether  separate  LOTs 
exist. 

DOC  Position:  While  neither  the  Act 
nor  the  SAA  provides  an  explicit 
definition  of  LOT  or  establishes  criteria 
for  determining  whether  separate  LOTs 
exist,  the  SAA  does  specify  that  the 
Department  requires  evidence  that 
"different  selling  activities  are  actually 
performed  at  the  allegedly  different 
levels  of  trade"  before  recognizing 
distinct  LOTs.  SAA  at  829.  This  is 
confirmed  again  by  the  SAA  in  the 
discussion  of  the  required  pattern  of 
price  differences  for  the  LOT 
adjustment,  where  it  states  that  "where 
it  is  established  that  there  are  different 
levels  of  trade  based  on  the  performance 
of  different  selling  activities  *  *  *," 
Commerce  will  make  a  LOT  adjustment. 
SAA  at  830.  Thus,  the  Act  and  the  SAA 
have  identified  selling  activities  as  a  key 
factor  in  determining  LOTs;  however, 
the  statute  does  not  require  that  this 
analysis  begin  and  end  with  the  selling 
activities  of  the  producer/exporter. 

In  the  preliminary  determination,  the 
Department  stated  that  it  would 
continue  to  examine  its  policy  for 
making  LOT  comparisons  and 
adjustments.  After  reviewing  the 
comments  we  received  on  this  issue  as 
well  as  the  Department's  recent  practice 
for  determining  the  existence  of  LOTs, 
we  have  determined  that  certain 
modifications  to  the  LOT  methodology 
used  in  the  preliminary  determination 
are  warranted.  As  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above,  in  order  to  determine  whether 
distinct  LOTs  exist,  we  have  examined 
the  full  array  of  selling  functions 
provided  to  each  of  the  customer  groups 
alleged  by  Maktas.  As  noted  in 
Comment  3C  below,  we  believe  that  this 
approach  will  allow  us  to  consider  all 
types  of  selling  functions,  both  claimed 
and  unclaimed,  that  had  been  actually 
performed  in  determining  the  LOT  and 
avoid  instances  where  a  single  selling 
function  difference  on  individual  sales 
transactions  warrants  the  finding  of  a 
distinct  LOT.  Finally,  by  reviewing  the 
selling  functions  within  each  of  the 
alleged  customer  groups,  we  expect  that 
the  analysis  will  capture  any  possible 
differences  in  the  mix  of  selling 
activities  provided  for  each  customer 
group. 

Comment  38    Whether  the  Selling 
Functions  of  a  Respondent  Should  be 
Considered  in  Determining  Whether 
Separate  LOTs  Exist:  Maktas  argues  that 
the  functions  or  services  performed  by 
the  respondents  are  not  determinative  of 
whether  different  LOTs  exist  and  should 
not  be  taken  into  consideration  in  the 


Depmrtment's  LOT  analysis.  Maktas 
asserts  that  Section  773(a)(7)(A)  of  the 
new  statute  provides  for  a  LOT 
adjustment  "if  the  difference  in  LOT 

*  *  *  involves  the  performance  of 
different  selling  activities." 
Accordingly,  Maktas  asserts  that  the 
selling  activities  of  the  respondent 
cannot  be  part  of  the  definition  of  LOT 
and  only  become  relevant  after  it  is 
determined  that  separate  LOTs,  in  fact, 
exist.  Therefore,  Maktas  argues  that  the 
question  of  whether  the  seller  performs 
different  selling  functions  is  only 
relevant  in  determining  whether  a  LOT 
adjustment  is  warranted. 

The  petitioners  argue  that  the  SAA  is 
clear  in  stating  that  selling  functions  are 
intended  to  be  an  integral  part  of 
establishing  whether  different  LOTs 
exist.  ("Commerce  will  grant  {LOT} 
adjustments  only  where:  (1)  There  is  a 
difference  in  the  LOT  (i.e.,  there  is  a 
difference  between  the  actual  functions 
performed  by  the  sellers  at  the  different 
levels  of  trade  in  the  two  markets)).  SAA 
at  829.  The  petitioners  contend  that  the 
SAA's  reference  to  a  "difference 
between  the  actual  functions 
performed"  clearly  implies  that  a 
distinction  in  LOT  should  not  be  made 
without  a  finding  of  functional 
differences.  In  addition,  the  petitioners 
claim  that  the  SAA  implies  that 
something  more  than  a  mere  reference 
to  the  class  of  customer  would  be 
needed  to  identify  separate  LOTs  { 
"(nlominal  reference  to  a  company  as  a 
'wholesaler,'  for  example,  will  not  be 
sufficient"  in  determining  LOT}.  SAA  at 
829.  Therefore,  the  petitioners  argue 
that  a  selling  function  analysis  is 
relevant  in  determining  whether 
separate  LOTs  exist  and  that  the 
Department  should  continue  to  examine 
the  selling  functions  of  the  respondents 
in  its  final  determination.  The 
petitioners  cited  French  Rod  as  a  recent 
case  where  the  Department  examined 
the  selling  activities  of  the  respondent 
in  determining  whether  there  were 
separate  LOTs  ("In  order  to  identify 
LOTs,  the  Department  must  review 
information  concerning  the  selling 
functions  of  the  exporter,"  French  Rod, 
61  FR  8916  (March  6, 1996). 

DOC  Position:  We  agree  with  the 
petitioners.  The  SAA  states  that, 
"Commerce  will  require  evidence  from 
the  foreign  producers  that  the  functions 
performed  by  the  sellers  at  the  same 
level  of  trade  in  the  U.S.  and  foreign 
markets  are  similar,  and  that  different 
selling  activities  are  actually  performed 
at  the  allegedly  different  levels  of  trade 

*  *  *.  On  the  other  hand.  Commerce 
need  not  find  that  the  two  levels  involve 
no  common  selling  activities  to 
determine  that  there  are  two  levels  of 
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determine  that  there  are  two  levels  of 
trade."  SAA  at  159,  and  Cf,  Proposed 
Regulations  at  7348.  Thus,  as  noted  in 
Comment  3A  above,  information  about 
the  selling  activities  of  the  producer/ 
exporter  is  essential  to  the  identification 
of  LOTs. 

Comment  3C    Whether  the 
Department  Should  Reject  The  Four 
Selling  Function  Coding  System  Used  in 
the  Preliminary  Determination:  In  the 
event  the  Department  determines  it  is 
appropriate  to  define  LOTs  based  on 
selling  function  distinctions,  the 
petitioners  argue  that  the  LOT  coding 
methodology  used  in  the  preliminary 
determination  should  be  rejected 
because  it  is  inconsistent  with  law  and 
commercial  reality.  First,  the  petitioners 
assert  that  ihe  Department's  LOT  coding 
system  resulted  in  a  finding  that  a 
difference  in  any  one  selling  function  is 
sufficient  to  define  a  separate  LOT.  The 
petitioners  argue  that  this  methodology 
is  at  odds  with  the  Department's 
Proposed  Regulations  which  specifically 
reject  the  notion  that  a  difference  in  one 
selling  function  alone  would  be 
sufficient  to  define  an  entirely  separate 
LOT  in  most  instances.  Cf,  e.g..  Notice 
of  Proposed  Rulemaking  and  Request 
for  Public  Comments.  61  FR  7308,  7348 
(February  27, 1996)  [Proposed 
Regulations)  at  7348. 

Second,  the  petitioners  argue  that  the 
selling  function  categories  used  in  the 
preliminary  determination  are 
unreasonable  and  overly  narrow.  Given 
the  different  combinations  of  the  four 
selling  function  categories  used  in  the 
preliminary  determination,  there  were 
16  possible^LOT  combinations  in  each 
market.  The  petitioners  assert  that 
because  LOT  is  used  as  a  matching 
criterion,  the  overly-narrow  LOT 
segments  resulted  in  large  amounts  of 
home  market  sales  not  being  used  to 
determine  whether  dumping  was 
occurring. 

Finally,  the  petitioners  argue  that  the 
extent  or  cost  of  the  function  provided 
should  not  be  used  to  distinguish  selling 
activities.  The  petitioners  assert  that 
while  expenses  for  services  to  some 
customers  may  be  more  than  to  others, 
the  expense  difference  may  not  reflect  a 
true  difference  in  selling  activities  or 
services,  but  instead  represent  the  costs 
associated  with  sales  shipped  in  larger 
or  smaller  quantities  or  to  different 
geographic  locations.  In  addition,  the 
l>etitioner$  note  that  because  the 
Department  did  not  request  data 
concerning  the  degree  to  which  any 
selling  activity  is  performed,  there  is  no 
basis  for  the  Department  to  perform 
such  an  analysis  in  this  case. 

DOC  Position:  In  the  preliminary 
determination,  the  Department  stated 


that  it  would  continue  to  examine  its 
policy  for  making  LOT  comparisons  and 
adjustments.  After  reviewing  the 
comments  we  received  on  this  issue  as 
well  as  the  Department's  recent  practice 
for  determining  the  existence  of  separate 
LOTs,  we  agree  with  the  petitioners  that 
certain  modifications  to  the  LOT 
methodology  utilized  in  the  preliminary 
determination  are  warranted. 
Specifically,  we  find  that:  (1)  The 
preliminary  coding  methodology 
measured  LOTs  based  on  the  existence 
of  individual  selUng  functions,  rather 
than  basing  LOTs  on  the  collective  array 
of  selling  activities  performed  by  the 
seller;  and  (2)  the  coding  system  led  to 
the  result  that  a  difference  in  just  one 
selling  function  on  any  given  sale 
necessarily  justified  a  difference  in  LOT. 
Although  neither  the  Act  nor  the  SAA 
provide  explicit  guidelines  for 
identifying  LOTs,  the  preamble  to  the 
Proposed  Regulations  reflects  our 
practice  and  states  that  "small 
differences  in  the  functions  of  the  seller 
will  not  alter  the  level  of  trade." 
Proposed  Regulations  at  7348.  Although 
the  Proposed  Regulations  provide  that  a 
single  function  may  be  so  significant  as 
to  constitute  the  existence  of  a  separate 
LOT,  we  have  determined  that  no  single 
selling  function  in  the  pasta  industry 
warrants  the  finding  of  a  separate  LOT. 
Therefore,  as  noted  in  the  "Level  of 
Trade"  section  of  this  notice,  above,  we 
have  revised  the  LOT  methodology  used 
for  the  final  determination.  In  order  to 
determine  whether  separate  LOTs 
existed  within  or  between  the  U.S.  and 
home  markets,  we  have  reviewed  the 
full  array  of  selling  functions,  in  the 
aggregate,  provided  to  each  of  the 
customer  groups  alleged  by  Maktas.  In 
addition,  because  we  have  determined 
that  no  single  selling  function  in  the 
pasta  industry  is  so  significant  as  to 
alter  the  LOT,  we  have  no  longer 
considered  a  single  difference  in  selling 
function  to  justify  the  finding  of  a 
separate  LOT. 

Comment  3D  Which  Selling  Functions 
Should  be  Considered  in  Determining 
Whether  Separate  LOTs  Exist:  In  Ueu  of 
the  LOT  methodology  adopted  in  the 
preliminary  determination,  the 
petitioners  argue  that  the  Department 
should  examine  the  full  array  of  selling 
functions,  in  the  aggregate,  provided  to 
each  potential  LOT  to  determine 
whether  separate  LOTs  exist.  The 
petitioners  assert  that  this  methodology 
was  adopted  by  the  Department  in  the 
French  Rod  case  where  the  Department 
examined  the  collective  array  of  selUng 
activities  performed  for  each  channel  of 
distribution  and  found  that  minor 
differences  between  the  home  market 


sales  examined  did  not  justify 
segmenting  the  sales  into  different  LOTs 
("{we}  found  that  the  two  sales 
channels  provided  many  of  the  same  or 
similar  selling  functions  including: 
strategic  planning,  order  evaluation, 
warranty  claims,  technical  services, 
inventory  maintenance,  packing  and 
freight  and  delivery.  We  found  some 
differences  between  the  two  channels  of 
trade  in  advertising,  customer  contacts, 
computer  systems  (order  input/invoice 
system),  and  administrative  functions. 
c5verall,  we  determine  that  the  selling 
functions  between  the  two  sales 
channeb  are  sufficiently  similar  to 
consider  them  as  one  level  of  trade  in 
the  home  market").  61  FR  at  6916. 

Specifically,  the  petitioners  assert  that 
the  following  selling  functions  are 
relevant  to  the  Department's  LOT 
analysis  for  the  U.S.  and  Itahan  pasta 
markets:  (1)  Freight  and  delivery;  (2) 
customer  sales  contacts;  (3)  advertising; 
(4)  technical  services;  (5)  warranties;  (6) 
inventory  maintenance  (pre-sale);  (7) 
post-sale  warehousing;  and  (8) 
administrative  functions.  In  addition, 
the  petitioners  contend  that  in 
performing  the  selling  function  analysis, 
the  Department  should  ensure  that  the 
selling  activity  is  consistently  applied  to 
all,  or  at  least  the  vast  majority,  of 
customers  at  each  potential  LOT 
-identified.  The  petitioners  daim  it 
would  be  inappropriate  to  consider  a 
selUng  function  applicable  to  a 
particnilar  LOT  where  the  function  was 
not  provided  to  all  customers,  or  on 
some  but  not  all  sales. 

Finally,  the  petitioners  argue  that  the 
Department  should  not  attempt  to 
define  LOTs  based  on  the  following 
factors  because  they  do  not  relate  to 
differences  in  selling  activities: 

(1)  Quantities/Volumes  Sold:  The 
petitioners  assert  that  the  SAA  states 
that  differences  based  on  quantities  sold 
are  not  a  legitimate  basis  for  defining 
LOTs  or  LOT  adjustments.  SAA  at  830. 

(2)  Geographical  Location  of  the 
Customer  The  petitioners  claim  that  the 
fact  that  two  aistomers  may  be  located 
in  physically  distinct  geographical  areas 
does  not,  in  and  of  itself,  demonstrate 
that  different  LOTs  exist. 

(3)  Which  Selling  Entity  Performs  the 
Functions:  The  petitioners  assert  that 
whether  a  selling  function  is  performed 
by  an'unaffiUeted  sales  agent,  an 
affiliated  sales  agent  or  the 
manufacturer,  the  same  function  is 
provided  and  the  costs  to  the  seller  are 
the  same.  Therefore,  the  petitioners 
argue  that  the  Department  should  not 
differentiate  LOT  based  on  which  entity 
performs  the  selling  function. 

(4)  Commissions:  The  petitioners 
argue  that  commissions  are  merely 
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payments  to  an  agent  to  perform  the 
same  function  that  would  otherwise  be 
incurred  by  the  manufacturer  directly. 
Accordingly,  the  petitioners  argue  that 
commissions  are  an  invalid  basis  to 
distinguish  LOT. 

(5)  Discounts  and  Rebates:  The 
petitioners  argue  that  discounts  and 
rebates  are  pricing  mechanisms,  not 
selling  functions  or  activities,  and  that 
the  presence  of  a  discount  or  rebate  has 
no  bearing  on  the  point  in  the  chain  of 
distribution  at  which  the  transaction 
occurs.  In  addition  the  petitioners 
contend  that  the  dumping  calculations 
recognize  that  discounts  and  rebates  are 
a  function  of  price  by  deducting  them  as 
"price  adjustments"  rather  than  "COS 
adjustments."  Proposed  Regulations  at 
7381.  For  all  of  these  reasons,  the 
petitioners  argue  that  discounts  and 
rebates  should  not  be  included  as  a 
selling  function  distinction  for  LOT 
purposes. 

(6)  Distinctions  Between  Customers 
Based  on  Price:  The  (>etitioners  assert 
that  the  statute  does  not  suggest  that 
LOT  distinctions  can  be  based  on  price 
differentials.  (For  a  further  discussion  of 
this  issue,  see  Comment  4D  below.) 

DOC  Position:  We  agree  with  the 
petitioners  that  the  Department's  LOT 
analysis  should  consider  the  full  array 
of  selling  functions  in  the  aggregate,  and 
ensure  that  the  selling  function  was 
consistently  applied  to  at  least  the  vast 
majority  of  customers  and  sales  in  each 
LOT.  As  stated  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  no  single 
selling  function  in  this  industry 
warranted  a  separate  LOT  and,  wherever 
possible,  we  examined  whether  the 
selling  function  was  performed  on  a 
substantial  portion  of  sales  within  the 
customer  groups  reported  by  Maktas.  A 
company  specific  description  of  the 
selling  functions  assigned  to  the  level(s) 
of  trade  for  Maktas  is  provided  in 
Comment  3E,  below.  In  determining 
whether  a  selUng  function  was 
applicable  to  a  substantial  portion  of 
customers  in  the  reported  customer 
group,  we  relied  on  Maktas's  narrative 
responses  and  sales  transaction  data,  as 
well  as  information  obtained  during 
verification. 

Section  773(a)(l)(B)(i)  of  the  statute 
states  that  normal  value  will  be  based 
on  "the  price  at  which  the  foreign  like 
product  is  first  sold  *  *  *  and  to  the 
extent  practicable,  at  the  same  LOT  as 
the  export  price  or  constructed  export 
price."  The  SAA  specifies  that  normal 
value  will  be  calculated  "at  the  same 
LOT  as  the  constructed  export  price  or 
the  starting  price  for  export  sales."  SAA 
at  827.  Therefore,  in  identifying  LOTs 
for  export  price  and  normal  value  sales, 
we  considered  the  selling  functions 


reflected  in  the  starting  price,  before  any 
adjustment,  for  the  customer  group 
reported  by  Maktas. 

We  agree,  in  part,  with  the  petitioners 
regarding  the  types  of  selling  functions 
that  should  or  should  not  be  considered 
in  defining  LOTs.  The  selling  functions 
to  be  considered  in  establishing  whether 
separate  LOTs  exist  were  based  on  the 
nature  of  the  pasta  industry.  The  five 
selling  functions  used  by  the 
Department  to  establish  the  LOTs  in  this 
investigation  are  reflective  of  the 
functions  and  activities  incurred  in  the 
sale  of  pasta  to  the  U.S.  and  in  the  home 
market.  These  functions  have  been 
identified  in  the  "Level  of  Trade" 
section  of  this  notice,  above.  However, 
we  disagree  with  the  petitioners  that 
technical  services  or  post-sale 
warehousing  should  be  included  in  the 
selling  function  analysis;  these  activities 
did  not  occur  in  the  pasta  industry. 
Regarding  the  other  selling  functions, 
we  were  generally  in  agreement  with  the 
petitioners'  recommendations  regarding 
which  selling  functions  to  include  in 
determining  LOTs. 

Comment  3E  Company-Specific 
Analysis  of  Selling  Functions:  The 
petitioners  argue  that  a  review  of  the 
selling  functions  undertaken  by  Maktas 
to  the  U.S.  and  home  market  customers, 
based  on  the  collective  approach  to 
analyzing  selling  functions  utilized  in 
French  Rod,  shows  that  there  are  few,  if 
any,  functional  differences  between  the 
U.S.  and  home  market  sales  of  pasta. 
Therefore,  petitioners  claim  that  the 
Department  should  determine  that 
different  LOTs  do  not  exist  for  Maktas 
within  the  U.S.  or  Turkish  markets  or 
between  the  U.S.  and  Turkish  markets. 

Insofar  as  the  Department  has 
conducted  its  own  selling  function 
analysis  to  determine  whether  separate 
LOTs  exist,  many  of  the  arguments 
presented  by  the  petitioners  are  now 
moot  and,  therefore,  have  not  been 
specifically  addressed.  Therefore,  the 
Etepartmental  Position  for  each 
respondent  reflects  the  results  of  the 
Department's  selling  function  analysis. 
The  selling  function  analysis  utilized  by 
the  Department  is  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above. 

The  petitioners  argue  that  Maktas's 
request  for  differentiating  LOTs  on  must 
be  rejected  for  two  reasons:  (1)  Maktas 
has  not  demonstrated  which  sales  are  in 
which  channel  of  distribution 
identified,  or  even  that  all  sales  within 
a  channel  are  shipped  as  described,  and 
(2)  the  selling  functions  examined  by 
the  Department  provide  no  basis  for 
distinguishing  home  market  LOTs. 
Further,  the  petitioners  argue  that  an 
examination  of  the  selling  functions 


used  by  the  Department  at  the 
preliminary  determination  provides  no 
basis  to  find  different  LOTs  in  the  U.S. 
or  home-market.  Therefore,  the 
petitioners  argue  that  the  Department 
should  continue  to  compare  U.S.  sales 
to  all  home  market  sales  for  the  final 
determination. 

EXX  Position:  We  agree  with  the 
petitioners,  in  part.  Based  on  our  own 
analysis  of  the  selling  functions 
performed  by  Maktas,  as  described  in 
the  "Level  of  Trade"  section  of  this 
notice,  above,  we  found  that  all  U.S.  and 
home  market  sales  were  made  at  a  single 
LOT.  However,  we  determined  that  the 
U.S.  LOT  was  difi'erent  from  the  home 
market  LOT. 

Maktas  reported  one  customer  group 
in  the  U.S.  market.  For  the  home 
market,  Maktas  reported  seven  customer 
groups.  We  found  these  customer 
groups  to  be  similar  in  that  Maktas 
performed  the  following  selling 
functions  for  certain  customer  groups: 
sales  process,  inventory  maintenance, 
forward  warehousing,  height, 
advertising  and  warranties.  We  found 
these  customer  groups  to  be  different  in 
how  Maktas  performed  forward 
warehousing  for  certain  customer 
groups.  Overall,  we  determined  the 
selling  functions  between  these  seven 
customer  groups  to  be  sufficiently 
similar  to  consider  them  one  LOl*. 

We  then  compared  the  LOT  in  the 
U.S.  market  to  the  home  market  LOT 
and  found  the  selling  functions 
performed  for  certain  customer  groups 
in  the  areas  of  height,  forward 
warehousing,  and  warranties  to  be 
similar.  We  found  the  selling  functions 
performed  for  certain  customer  groups 
in  the  areas  of  sales  process,  inventory 
maintenance,  forward  warehousing,  and 
advertising  to  be  dissimilar.  Overall, 
these  factors  warrant  finding  the  U.S. 
and  home  market  sales  to  be  made  at 
different  LOTs. 

Comment  3F  LOT  Adjustments:  To 
the  extent  the  Department  findo  LOT 
distinctions  between  U.S.  and  home 
market  sales,  the  petitioners  argue  that 
there  is  no  justification  for  a  LOT 
adjustment  for  any  of  the  respondents  in 
this  investigation.  Specifically,  the 
petitioners  assert  that  Section 
773(a)(7)(A)  of  the  Act  states  that  LOT 
adjustments  are  permissible  only  to  the 
extent  that  it  has  been  demonstrated 
that  the  difference  between  EP  and 
normal  value  reflects  differences  in 
LOTs  involving  the  performance  of 
different  selling  functions  and  "a 
pattern  of  consistent  price  differences 
between  sales"  at  the  different  LOTs  in 
the  home  market.  In  addition,  the 
petitioners  assert  that  the  SAA  states 
that  "if  a  respondent  claims  an 
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adjustment  to  decrease  normal  value,  as 
with  all  adjustments  which  benefit  a 
responding  firm,  the  respondent  must 
demonstrate  the  appropriateness  of  such 
adjustment."  SAA  at  829.  Therefore,  the 
petitioners  argue  that  by  law,  the 
respondents  bear  the  burden  of 
demonstrating  entitlement  to  a  LOT 
adjustment  and  that  Maktas  has  not  met 
this  burden. 

DOC  Position:  We  agree  wdth  the 
petitioners,  in  part.  As  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above,  we  found  no  basis  for  making  a 
LOT  adjustment  for  Maktas.  In  light  of 
the  fact  that  vve  did  not  make  a  LOT 
adjustment,  we  regard  the  petitioners 
argument  concerning  the  burden  on 
respondent  to  demonstrate  entitlement 
to  a  LOT  adjustment  to  be  moot. 

Comment  4 A  Whether  to  Take 
Customer  Category  into  Account  in 
Creating  the  Wei^ted-Average  Groups 
used  for  Product  Comparisons:  The 
petitioners  argue  that  neither  the  law 
nor  the  facts  of  this  investigation 
support  making  product  comparisons 
based  on  customer  classes  unless  it  is 
demonstrated  that  the  difference 
between  customer  classes  reflect  a 
difference  in  the  LOT.  Qting  Section 
773(a)(1)(B)  of  the  Act,  the  petitioners 
contend  that  normal  value  is  defined 
based  on  price  comparisons  reflecting 
the  same  physical  characteristics  and, 
where  possible,  the  same  LOT,  as  the 
export  or  constructed  export  price. 
Therefore,  the  petitioners  assert  that 
absent  a  finding  of  different  LOTs 
among  the  various  customer  categories, 
the  Department  cannot  make  product 
comparisons  based  on  customer 
categories  or  channels  of  distribution. 

Although  the  petitioners  recognize 
that  the  SAA  refers  to  "the  class  of 
customer  involved"  as  a  factor  that  the 
Department  may  consider  in  creating 
averaging  groups,  the  petitioners 
contend  that  the  Department's  Proposed 
Regulations  emphasize  that  the  use  of 
averaging  groups  was  intended  to  apply 
only  to  U.S.  prices,  and  was  not  meant 
to  affect  the  calculation  of  normal  value. 
("In  applying  the  average-to-average 
method,  die  Secretary  will  identify 
those  sales*   *  *  to  the  United  States 
that  are  comparable,  and  will  include 
such  sales  in  an  "averaging  group."  "An 
averaging  group  will  consist  of  subject 
merchandise*  *  *  that  is  sold  to  the 
United  States  at  the  same  LOT.  In 
identifying  sales  to  be  included  in  an 
averaging  group,  the  Secretary  also  will 
take  into  account,  where  appropriate, 
the  region  of  the  United  States  in  which 
the  merchandise  is  sold*  *  *."). 
Proposed  Regulations  at  7386  (section 
351.414(d)).  (Emphasis  added). 


The  petitioners  contend  that  normal 
value  is  still  defined  in  the  law  based  on 
price  comparisons  reflecting  the  same 
product  characteristics  and,  where 
possible,  the  same  LOT.  Therefore,  the 
petitioners  argue  that  the  Department 
does  not  have  the  authority  under  the 
new  statute  to  subdivide  home  market 
sales  into  separate  groups  based  on 
customer  classes  unless  it  is  first 
demonstrated  that  the  difference 
between  customer  classes  reflects  a 
difference  in  LOT.  The  petitioners  claim 
that  to  do  otherwise  would  effectively 
be  using  the  product  averaging  concept 
to  re-define  normal  value. 

Finally,  the  petitioners  aigue  that  the 
Department's  recent  practice  of 
considering  either  the  class  of  customer 
or  the  charmel  of  distribution  as  a  factor 
in  the  averaging  group  without  first 
finding  distinct  LOTs  is  unlawful  and 
inconsistent.  Specifically,  the 
petitioners  assert  that  in  Polyvinyl 
Alcohol  the  Department  created  product 
averaging  groups  based  on  customer 
categories  stating  that  it  found 
"significantly  different  prices, 
depending  on  the  customer  category." 
61  FR  at  14070.  The  petitioners  contend 
that  in  French  Rod  and  Kiwifruit  the 
Department  relied  on  channels  of 
distribution,  rather  than  customer 
categories,  in  determining  the  averaging 
groups  and  further  identified  no  pricing 
distinctions  between  the  charmels 
examined.  In  all  three  cases  the 
petitioners  assert  that  the  Department 
made  no  statutory  citations  and 
provided  little  or  no  explanation  for  its 
actions. 

DOC  Position:  We  disagree  with  the 
petitioners.  Section  777A(d)(l)(A)(i)  of 
the  Act  states  that  the  Department  will 
determine  whether  the  merchandise  is 
being  sold  in  the  United  States  at  less 
than  fair  value  "by  comparing  the 
weighted  average  of  the  normal  values 
to  the  weighted  average  of  the  export 
prices  (and/or  constructed  export 
prices)  for  comparable  merchandise."  In 
addition,  the  SAA  specifies  that  in  order 
to  ensure  that  the  weighted-averages  are 
meaningful,  "Commerce  will  calculate 
averages  for  comparable  sales  of  subject 
merchandise"  sold  in  both  the  U.S.  and 
foreign  markets.  "In  determining  the 
comparability  of  sales  for  inclusion 
within  a  particular  average,  Commerce 
will  consider  factors  it  deems 
appropriate,  such  as  *  *  *  the  class  of 
customer  involved."  SAA  at  842.  See 
also,  Proposed  Regulations  at  7349. 

Although  we  agree  with  the 
petitioners  that  the  Proposed 
Regulations  refer  to  the  term  "averaging 
groups"  only  in  the  context  of  U.S. 
sales,  we  do  not  agree  with  the 
petitioners'  assertion  that  the  use  of 


averaging  groups  was  intended  to  apply 
only  to  U.S.  prices,  and  was  not  meant 
to  affect  the  calculation  of  normal  value. 
As  noted  above,  the  statute  directs  the 
Department  to  compare  weighted 
average  normal  values  to  weighted- 
average  export  prices/constructed 
export  prices.  In  addition,  the  SAA 
states  that  for  inclusion  within  a 
particular  average,  the  Depart.ment  will 
consider  factors  it  deems  appropriate. 
Therefore,  in  order  to  ensure  a  fair 
comparison,  customer  Category  is  a 
factor  that  may  be  used  in  both  the 
calculation  of  export  price  and/or 
constructed  export  price  and  normal 
value. 

As  noted  in  the  "Comparison 
Methodology"  section  of  this  notice, 
above,  and  Comment  4B,  below,  it  is  the 
responsibility  of  the  Department,  not 
respondents,  to  determine  which 
customers  may  be  grouped  together  for 
product  comparison  purposes. 
Accordingly,  consistent  with  the  SAA 
and  our  practice  in  Polyvinyl  Alcohol. 
we  have  relied  on  the  revised  customer 
categories  in  calculating  the  weighted- 
average  values  used  for  sales 
comparisons  in  instances  where:  (a)  We 
found  that  distinct  customer  categories 
existed,  and  (b)  we  determined  that 
there  was  a  consistent  and  uniform 
pattern  of  pricing  differences  among  the 
customer  categories.  (For  a  further 
discussion  on  price  averaging  and  the 
calculation  of  the  weighted  average 
prices  for  each  respondent,  see  the 
"Comparison  Methodology"  section  of 
this  notice,  above.) 

Comment  4B  Whether  to  Accept  the 
Customer  Classifications  or  Channels  of 
Distribution  Alleged  by  the 
Respondents:  The  petitioners  argue  that 
in  the  event  the  Department  determines 
it  is  appropriate  to  create  averaging 
groups  based  on  customer  categories  or 
channels  of  distribution,  it  is  up  to  the 
Department,  not  the  respondents,  to 
determine  which  customers  may  be 
grouped  together.  Timken  Co.  v.  United 
States,  630  F.  Supp.  1327  (Q.  Int'l  Trade 
1986)  (the  Court  held  that  the 
Department  is  obligated  to  choose  the 
home  market  models  for  comparison 
and  may  not  delegate  this  role  to 
respondents).  In  addition,  the 
petitioners  cite  to  the  SAA  in  support  of 
their  contention  that  the  Department 
should  not  accept  a  respondent's 
"nominal  reference  to  customer  classes" 
without  requiring  evidence  of  actual 
class  differences  based  on  the  selling 
functions  of  the  respondent.  SAA  at  829. 
To  the  extent  the  Department  rejects 
reliance  on  selling  functions  as  a  means 
of  distinguishing  customer  categories, 
the  petitioners  argue  that  the 
Department  should,  at  a  minimum. 


30322 


Federal  Register  /  Vol.  61,  No.  116  /  Friday.  June  14.  1996  /  Notices 


.  determine  whether  different  customers 
exist  at  different  points  in  the  chain  of 
commerce.  Citing  PETsfrom  Singapore, 
the  petitioners  assert  that  it  is  not  the 
Department's  practice  to  accept,  without 
question,  the  respondents' 
characterizations  of  its  customer  classes 
as  the  basis  for  determining  its  product 
comparisons  groups.  (See,  e.g..  Final 
Determination  of  Sales  at  less  Than  Fair 
Value:  Certain  Portable  Electric 
Typewriters  from  Singapore,  58  PR 
43334,  43338-43339  (August  16. 
1993)(P£Ts/rom  Singapore)  (stating  that 
all  retailers  had  the  same  function  and. 
thus,  no  distinction  between  the 
claimed  customer  categories  was 
justified.) 

DOC  Position:  We  agree  with  the 
petitioners  that  it  is  the  responsibility  of 
the  Department,  not  respondents,  to 
identify  which  customers  may  be 
grouped  together  for  product 
comparison  purposes.  This  has  been  our 
consistent  practice  and  policy.  Cf. 
N.A.R..  S.p.A.  V.  United  States,  741  F. 
Supp.  936  (Ct.  Int'l  Trade  1990).  (Insofar 
as  a  foreign  manufacturer,  given  the 
opportunity  of  selecting  which  product 
comparisons  should  be  used,  would 
most  likely  make  a  choice  that  is  most 
advantageous  to  itself,  the  identification 
of  product  comparisons  are  made  by  the 
Department.)  See  also.  United 
Engineering  &■  Forging  v.  United  States, 
779  F.  Supp.  1375, 1381  (Ct.  Infl  Trade 
1991);  See  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  and 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  the  Netheriands,  58  Fe^. 
Reg.  37199.  37202  (July  9.  1993). 

Therefore,  as  noted  in  the 
"Comparison  Methodology"  section  of 
this  notice,  above,  it  is  the  responsibility 
of  the  Department,  not  respondents,  to 
determine  which  customers  may  be 
grouped  together  for  product 
comparison  purposes,  based  on  the 
chain  of  distribution  for  the  pasta 
industry,  we  reclassified  the  customer 
groups  identified  by  Maktas  into  two 
distinct  customer  categories 
representing  distinct  points  in  the  chain 
of  distribution.  For  a  further  discussion, 
see  the  "Comparison  Methodology" 
section  of  this  notice,  above. 

Comment  4C  Whether  to  Use 
Customer  Category  or  Channel  of 
Distribution  in  Defining  the  Averaging 
Groups  used  for  Product  Comparisons: 
The  petitioners  argue  that  to  the  extent 
a  respondent  has  claimed  distinctions  in 
home  market  sales  based  on  channels  of 
distribution,  the  Department  should 
reject  these  distinctions  and  instead  rely 
on  customer  categories  in  creating  the 
product  comparison  groups.  The 
petitioners  assert  that  nothing  in  the 


new  statute,  the  SAA,  or  the  Proposed 
Regulations  permits  the  Department  to 
consider  channels  of  distribution  in 
making  product  comparisons.  As  case 
precedent  for  their  p>osition.  the 
petitioners  cite  PETS  from  Singapore 
where  the  Department  explicitly 
rejected  the  respondent's  request  that  it 
rely  on  channels  of  distribution  as  a 
comparison  criteria,  finding  no  support 
in  the  law  for  such  an  approach. 
("Furthermore,  channel  of  distribution 
is  not  a  proper  merchandise  comparison 
criterion  *  •  *  there  is  no  regulatory 
basis  for  comparing  identical  channels 
of  distribution.")  Id.  at  43338. 

DOC  Position:  We  agree  with  the 
petitioners  that  channels  of  distribution 
are  not  an  appropriate  basis  for  creating 
product  averaging  groups.  As  noted  in 
Comment  4A  above,  the  SAA  states  that 
in  determining  which  sales  to  include 
within  a  particular  average,  "Commerce 
will  consider  factors  it  deems 
appropriate,  such  as  the  physical 
characteristics  of  the  merchandise,  the 
region  of  the  country  in  which  the 
merchandise  is  sold,  the  time  period, 
and  the  class  of  customer  involved." 
SAA  at  842.  See  also.  Proposed 
Regulations  at  7349.  The  SAA  does  not 
contemplate  the  use  of  channels  of 
distribution  as  a  basis  for  creating  an 
averaging  group. 

In  addition,  it  has  been  the 
Department's  past  policy  and  practice, 
as  outlined  in  Import  Administration 
Policy  Bulletin  Number  92/2 
("Matching  at  Levels  of  Trade"),  to 
consider  the  customer  category,  not 
ciiannel  of  distribution,  to  determine 
whether  the  respondent's  customers 
exist  at  distinct  points  in  the  chain  of 
distribution  [e.g.,  end-user,  distributor, 
retailer).  Therefore,  we  have  not  relied 
on  Maktas's  reported  channels  of 
distribution  in  creating  the  weighted- 
average  prices  used  for  product 
comparisons  in  this  final  determination. 

Comment  4D  Whether  the  Department 
Can  Rely  on  Price  Differences  as  a 
Method  for  Distinguishing  Customer 
Categories:  If  the  Department 
determines  it  is  not  necessary  to 
establish  that  there  are  different  selling 
functions  as  a  means  of  distinguishing 
customer  categories,  the  petitioners 
argue  that  the  Department  should  not 
define  customer  categories  based  on 
price  distinctions  as  it  did  in  Polyvinyf 
Alcohol.  The  petitioners  assert  that  if 
price  distinctions  were  all  that  was 
needed  to  define  customer  category, 
respondents  would  have  a  "field  day" 
manipulating  the  dumping  law  by 
grouping  its  low-priced  home  market 
sales  together  and  requesting  that  the 
Department  compare  its  U.S.  sales  to 
this  group  of  low-priced  sales.  Although 


the  petitioners  recognize  that  price 
distinctions  may  be  relevant  to  a 
determination  of  whether  product 
comparisons  should  be  segmented  by 
customer  category,  the  petitioners  argue 
that  prices  themselves  cannot  be  the 
sole  criterion.  In  order  to  establish  that 
there  are  separate  customer  categories, 
the  petitioners  argue  that  the 
Department  must  first  determine  that 
different  customers  exist  at  different 
points  in  the  chain  of  commerce. 

DOC  Position:  We  agree  with  the 
petitioners  that  price  distinctions  can 
not  be  a  basis  for  determining  the 
existence  of  customer  categories.  As 
noted  in  the  "Comparison 
Methodology"  section  of  this  notice  and 
Comment  4A,  above,  in  order  to 
determine  whether  the  customer  groups 
proposed  by  Maktas  actually 
represented  different  customer 
categories,  we  considered  whether  the 
alleged  customer  groups  represented 
distinct  points  in  the  chain  of 
distribution.  Therefore,  price 
distinctions  were  not  considered  a 
relevant  factor  in  defining  the  existence 
of  customer  categories.  The  existence  of 
consistent  price  differences,  however, 
was  considered  in  determining  whether 
customer  categories  should  be  taken^ 
into  consideration  in  creating  the 
product  averaging  groups. 

Comment  5  Cost  Test:  Maktas  states 
that  the  Department  should  conduct  its 
80/20  cost  test  on  a  monthly  basis  rather 
than  over  the  POI.  Maktas  argues  that 
the  use  of  the  POI  to  determine  the 
extent  of  below  cost  sales  for  each 
control  number  sometimes  results  in 
normal  values  that  are  based  on  only  a 
few  above-cost  sales.  According  to 
Maktas,  the  comparisons  involving 
these  above-cost  sales  "drive"  the 
dumping  margins  for  certain  control 
numbers  in  certain  months.  Maktas 
refers  to  these  above-cost  sales  as 
outliers  and  argues  that  the  Department 
should  delete  the  outliers  from  the  sales 
database  in  performing  its  margin 
calculations.  Furthermore,  Maktas 
claims  that,  in  a  hyperinflationary 
economy,  the  Department  has  the 
discretion  to  determine  that  a  single 
montli  is  an  extended  period  of  time 
and,  therefore,  the  80/20  cost  test 
should  be  conducted  on  a  monthly  basis 
for  this  investigation. 

The  petitioners  argue  that  the 
methodology  used  by  the  Department  to 
determine  whether  sales  should  be 
disregarded  is  in  accordance  with  the 
law.  They  state  that  the  statute  and  the 
SAA  direct  the  Department  to  use  a 
below-cost  test  that  includes  the  full 
POI  and  argue  that  the  Act  does  not 
provide  for  an  exception  from  this  rule 
for  hyperinflationary  economies. 
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Accordingly,  the  petitioners  argue  that 
the  Department  properly  used  the  POI  to 
determine  whether  it  should  disregard 
respondents'  below-cost  sales.  The 
petitioners  also  claim  that  the 
Department's  use  of  the  few  remaining 
above-cost  sales  as  a  basis  for  normal 
value  in  certain  months  is  in  accordance 
with  the  law.  According  to  the 
petitioners,  the  SAA  directs  the 
Department  to  resort  to  constructed 
value  only  if  there  are  no  above-cost 
sales  in  the  ordinary  course  of  trade  in 
the  foreign  market  under  consideration. 

DOC  Position:  We  disagree  with 
Maktas.  The  Department's  practice  is  to 
apply  the  80/20  test  on  a  POI  basis  since 
the  SAA  directs  us  to  "examine  below- 
cost  sales  occurring  during  the  entire 
period  of  investigation  or  review,  as 
opposed  to  a  shorter  time  period." 
Although  Maktas  argues  that  the 
Department  has  the  discretion  to 
determine  that,  in  a  hyperinflationary 
economy,  we  should  conduct  the  80/20 
test  on  a  single  month,  it  has  not 
provided  any  basis  as  to  why  we  should 
depart  from  our  general  practice  of 
applying  the  cost  test  over  the  entire 
POI.  The  only  reason  offered  by  Maktas 
is  a  belief  that  such  a  deviation  might 
reduce  the  effect  of  so-called  "outlier 
sales."  Moreover,  section  773(b)(2)(B)  of 
the  Act  defines  the  extended  period  of 
time  in  which  we  are  to  conduct  the 
cost  test  as  "normally  one  year,  but  not 
less  than  six  months." 

Finally,  despite  the  concerns  raised 
by  Maktas  with  regard  to  basing  normal 
value  on  "outliers,"  the  petitioners  are 
correct  in  stating  that  the  law  requires 
us  to  use  any  sales  found  to  be  above 
cost  in  the  ordinary  course  of  business 
before  resorting  to  CV  as  the  basis  for 
normal  value. 

Comment  6  Indexing  of  Costs:  Maktas 
objects  to  the  Department's  use  of  an 
index  to  restate  submitted  monthly 
production  costs.  While  the  use  of  such 
an  index  to  adjust  costs  may  smooth  out 
the  effects  of  inflation,  Maktas  argues 
that  the  law's  focus  on  exporter 
behavior  precludes  the  Department  from 
performing  such  an  adjustment. 
Additionally,  Maktas  contends  that  the 
Department  has  not  determined  whether 
prices  of  below-cost  sales  allow  for  the 
recovery  of  costs  in  a  reasonable  period 
of  time. 

The  petitioners  did  not  comment  on 
this  issue. 

EKXJ  Position:  We  disagree  with 
Maktas  and  have  calculated  the 
company's  COM  following  the  same 
methodology  as  used  in  our  preliminary 
determination.  (See,  memorandum  from 
William  H.  Jones  and  Michael  P.  Martin 
to  Christian  B.  Marsh,  dated  December 
13. 1995.)  The  Department's  normal 


practice  in  non-hyperinflationary  cases 
has  been  to  calculate  a  single  weighted- 
average  COM.  mitigating  the  effects  of 
monthly  cost  fluctuations.  Such 
fluctuations  may  result  from  the  timing 
of  expenses  and  production  runs.  We 
have  determined  that,  where  the  data 
permits,  it  is  also  appropriate  to 
calculate  an  annual  weighted -average 
cost  in  hyperinflationary  cases. 
However,  since  the  value  of  the  local 
currency  (Turkish  lira)  changed 
significantly  during  the  POI,  the 
nominal  value  of  costs  incurred  at 
different  times  are  not  comparable.  As  a 
result,  it  is  necessary  to  restate  the 
average  cost  into  equivalent  terms. 

To  calculate  a  meaningful,  period- 
average  COM.  it  was  first  necessary  to 
restate  each  month's  cost  of 
manufacturing  in  equivalent  terms. 
After  each  month's  cost  of 
manufacturing  was  restated  in 
equivalent  terras,  they  were  added 
together  and  divided  by  the  quantity 
produced  during  the  POI  to  obtain  an 
annual  weighted-average  COM 
expressed  in  period-end  currency. 
Because  this  figure  is  stated  in  the 
currency  value  at  the  end  of  the  POI.  it 
is  necessary  to  apply  the  index  again  to 
restate  it  in  each  month's  respective 
currency  value.  The  resulting  monthly 
COM  amounts  are  used  as  the  basis  for 
monthly  COP  and  CV  figures. 

Finally,  we  disagree  with  Maktas's 
assertion  that  we  failed  to  perform  the 
recovery  of  cost  test,  as  required  under 
section  773(b)(2)(D)  of  the  Act.  We 
compared  each  home  market  price  to 
the  weighted-average  per-unit 
production  costs  stated  in  the  value  of 
the  month  of  sale.  This  approach 
properly  tests  whether  the  prices  of 
below-cost  sales  allow  for  the  recovery 
of  costs  in  a  reasonable  period  of  time. 

Comment  7  Packing  Costs:  Maktas 
argues  that  its  reported  packing  costs 
should  be  adjusted  for  inflation  to  avoid 
understating  packing  costs  for  certain 
home  market  sales,  inflating  nonnal 
values  and  increasing  dumping  margins. 
Maktas  suggests  that  this  problem  can 
be  solved  by  removing  certain  small- 
volume  products  from  the  sales 
database.  Alternatively,  Maktas  argues 
that  the  IDepartment  should  use 
production  information  on  the 
administrative  record  to  identify 
products  which  were  not  produced  in 
every  month  and  that  the  Department 
should  index  the  reported  packing  costs 
from  previous  months  by  means  of  the 
wholesale  price  index. 

The  petitioners  argue  that  the 
Department  should  not  attempt  to  adjust 
Maktas's  reported  packing  costs  as  there 
is  no  consistent  pattern  for  the 
discrepancies  noted  in  Maktas's 


reported  packing  costs  during  the  cost 
verification.  Additionally,  the 
petitioners  argue  that  the  Department 
cannot  make  a  proper  inflation 
adjustment  to  Maktas's  reported  paclung 
costs  without  information  regarding 
purchases  of  packing  materials  during 
the  POI. 

DOC  Position:  The  timing  of  packing 
materials  purchases  in  a 
hyperinflationary  economy  may  result 
in  an  over-or  under  statement  of  net 
home  market  prices.  We  have 
determined,  therefore,  that  it  is 
appropriate  to  adjust  packing  costs  as 
suggested  by  Maktas  and  have  indexed 
its  reported  packing  costs  for  certain 
products  which  were  not  produced  in 
each  month  of  the  POI.  Although  a  more 
accurate  solution  to  the  timing  problems 
would  be  achieved  by  indexing  all 
packing  costs,  in  a  manner  similar  to 
that  by  which  we  adjusted  COM  for  our 
preliminary  determination,  the 
petitioners  are  correct  in  their  assertion 
that  the  information  necessary  for  such 
an  adjustment  is  not  on  the  record. 

Comment  8  Depreciation  Expenses: 
Maktas  argues  that  its  audited 
depreciation  figures  should  not  be 
revised  by  the  Department.  According  to 
Maktas.  its  depreciation  expenses  were 
recorded  in  accordance  with  Turkish  tax 
law  and  that  there  is  no  evidence  that 
its  treatment  of  depreciation  distorts 
"real"  costs. 

The  petitioners  claim  that  Maktas 
failed  to  include  certain  POI 
depreciation  costs  associated  with  its 
annual  fixed  asset  revaluation,  current 
year  additions,  and  holiday  shut-down 
periods  during  the  POI.  They  note  that 
these  amounts  were  identified  by  the 
Department  in  Maktas's  financial 
statements,  but  were  not  included  by 
Maktas  in  its  reported  costs.  Further, 
since  Maktas  failed  to  provide  financial 
statements  for  its  parent  com|}any,  the 
petitioners  argue  that  there  may  be 
unreported  depreciation  expenses  in 
addition  to  those  identified  during 
verification.  Therefore,  the  petitioners 
claim  that  the  Etepartment  cannot  rely 
on  Maktas's  reported  depreciation 
expenses  and  also  cannot  obtain  an 
appropriate  depreciation  figure  by 
adjusting  for  the  unreported  amounts 
which  were  identified  by  the 
Department. 

DOC  Position:  We  agree  wath  the 
petitioners  that  Maktas  understated  its 
reported  costs  by  improperly  excluding 
certain  depreciation  expenses  and  we 
have  adjusted  COP  and  CV  by  adding 
these  amounts  to  Maktas's  reported 
fixed  overhead  costs.  Maktas  has  not 
offered  any  explanation  as  to  why  these 
depreciation  expenses  should  not  be 
included  in  its  COP  or  CV. 
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The  depreciation  costs  associated 
with  the  annual  fixed  asset  revaluation 
were  classified  by  Maktas  as  "other 
operating  expenses"  in  the  company's 
financial  statements.  Depreciation  costs 
related  to  current  year  fixed  asset 
additions  were  classified  as 
"extraordinary  expenses,"  along  with 
depreciation  costs  incurred  during 
normal,  recurring  holiday  shut-down 
periods.  All  of  these  costs  are  necessary 
to  obtain  a  fair  measurement  of  costs 
incurred  by  Maktas  during  the  POI  for 
its  production  assets  and,  thus,  these 
amounts  should  be  included  in  its  COP 
and  CV. 

We  are  satisfied  that  the  adjustments 
described  above  will  result  in  an 
appropriate  depreciation  expense  Hgure 
for  Maktas's  production  assets.  As  to  the 
petitioners'  concern  regarding  possible 
unreported  expenses  incurred  by 
Maktas's  parent,  Piyale-Besin,  we  have 
determined  that  facts  available  should 
be  applied  for  the  calculation  of  G&A 
expenses  for  Maktas.  See,  Facts 
Available  discussion  above. 

Comment  9  Tax  Assessments:  Maktas 
argues  that  the  taxes  identified  by  the 
Department's  cost  verification  team  are 
not  part  of  the  company's  cost  of 
production  and  were  appropriately 
excluded  from  its  reported  costs. 

The  petitioners  claim  that  the 
Department  normally  includes 
extraordinary  expenses  in  its  cost  of 
production  calculations.  The  petitioners 
argue  that,  if  the  Department  decides  to 
rebalculate  Maktas's  reported  costs,  it 
should  include  the  tax  assessments 
which  were  excluded  by  the 
respondent. 

DOC  Position:  We  agree  with  the 
petitioner^  that  these  taxes  should  be 
included  in  COP  and  CV.  Maktas  has 
classified  as  extraordinary  expenses 
certain  taxes  which  were  calculated  on 
the  value  of  company  assets.  Maktas 
also  excluded  other  asset -based  taxes 
which  it  believes  will  be  recovered  from 
the  Turkish  government  pursuant  to 
ongoing  litigation.  The  Department's 
practice  has  been  to  allow  a  respondent 
to  exclude  certain  costs  if  they 
demonstrate  that  such  costs  are  both 
unusual  in  nature  and  infrequent  in 
occurrence.  See,  e.g..  Final 
Determination  of  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products,  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Belgium, 
58  PR  37083.37088  (July  9,  1993). 
Maktas  has  not  demonstrated  that  the 
taxes  assessed  on  asset  values  are 
unusual  in  nature  nor  has  it 
demonstrated  that  they  are  infrequent  in 
occurrence.  Certain  business  and 
property  taxes  are  a  normal  expense  of 


operating  a  business  and,  as  such,  are 
appropriately  included  in  COP  and  CV. 

Furthermore,  the  Department  does  not 
normally  consider  income  taxes,  based 
on  the  profit/loss  of  a  corporation,  to  be 
a  cost  of  producing  the  product.  [See, 
e.g..  Final  Determination;  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition:  High  Information  Content  Flat 
Panel  Displays  and  Display  Glass 
Therefor  from  Japan,  56  PR  32376, 
32392  (July  16,  1991).)  However,  taxes 
based  on  asset  values  have  been 
included  by  the  Department  in  COP. 
See,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Oil  Country 
Tubular  Goods  from  Argentina,  60  PR 
33539,  33550  (June  28, 1995).  Therefore, 
we  have  included  the  taxes  in  Maktas's 
production  costs. 

Comment  10  Foreign  Exchange  Gains: 
Maktas  argues  that  all  of  its  foreign 
exchange  gains  which  resulted  directly 
from  export  sales  should  be  applied  as 
an  offset  against  interest  expense,  since 
it  incurs  interest  expense  to  produce 
and  sell  merchandise.  In  support  of  its 
position,  Maktas  cites  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  and  Alloy 
Steel  Wire  Rod  from  Canada,  59  PR 
18791  (April  20,  1994)  [Wire  Rod  from 
Canada),  in  which  the  Department 
allowed  a  respondent  to  offset  interest 
expense  with  dividend  income  received. 
Maktas  also  cites  to  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Fresh 
Cut  Roses  from  Ecuador,  60  PR  7019 
(February  6, 1995)  (Roses  from 
Ecuador).  • 

The  petitioners  argue  that  interest 
expenses  are  a  normal  part  of  the 
Department's  cost  of  production 
calculation.  The  petitioners  contend 
that  foreign  exchange  gains  resulting 
from  export  sales  of  finished  pasta  are 
unrelated  to  the  cost  of  producing  pasta 
in  Turkey.  Therefore,  the  petitioners 
claim  that  the  Department  should 
continue  to  exclude  foreign  exchange 
gains  from  its  cost  of  production 
calculation  for  the  final  determination. 

DOC  Position:  We  agree  with  the 
petitioners.  Maktas's  foreign  exchange 
gains  relate  to  export  sales  transactions 
and,  thus,  are  calculated  on  the 
accounts  receivable  balances  associated 
with  such  sales.  It  is  the  Department's 
normal  practice  to  exclude  exchange 
gains  and  losses  on  accounts  receivable 
because  the  exchange  rate  used  to 
convert  home  market  sales  to  U.S. 
dollars  is  that  in  effect  on  the  date  of  the 
U.S.  sale.  See,  e.g..  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Small 
Diameter  Circular  Seamless  Carbon  and 
Alloy  Steel,  Standard,  Line  and  Pressure 
Pipe  from  Italy,  60  PR  31991  (June  19, 
1995). 


With  regard  to  Maktas's  reliance  on 
Wire  Rod  from  Canada,  the  respondent 
provided  no  explanation  as  to  why  it 
believes  foreign  exchange  gains  are  the 
equivalent  of  dividend  income. 
Moreover,  the  facts  in  Wire  Rod  from 
Canada  are  quite  different  from  the  facts 
in  the  instant  investigation.  In  Wire  Rod 
from  Canada,  the  respondent 
demonstrated  that  its  dividend  income 
was  directly  linked  to  the  interest 
expense  to  which  it  was  applied.  Maktas 
has  not  demonstrated  any  direct  link 
between  its  foreign  exchange  gains.and 
its  production  costs  and,  in  fact,  has 
argued  that  they  are  unrelated. 
Therefore,  we  excluded  Maktas's 
exchange  gains  from  the  interest 
expense  rate  calculation.  Furthermore, 
the  Department's  position  in  Roses  from 
Ecuador  is  contrary  to  Maktas's 
argument  and  represents  an  example  of 
our  normal  practice,  i.e.,  to  disallow  the 
application  of  foreign  exchange  gains  on 
sales  transactions  as  offsets  to  financial 
expenses. 

Comment  11  Short-Term  Interest 
Rate:  The  petitioners  argue  that  the 
Department  should  use  the  same  short- 
term  interest  rate  to  calculate  imputed 
credit  expenses  for  Maktas's  U.S.  and 
home  market  sales.  The  petitioners 
argue  that  since  the  short-term 
borrowings  that  Maktas  actually  used  to 
finance  the  credit  period  for  its  sales  in 
Turkey  were  also  the  short-terms 
borrowings  that  Maktas  used  to  finance 
the  credit  period  for  its  U.S.  sales,  the 
interest  rates  used  to  calculate  imputed 
credit  expenses  should  be  the  same  for 
U.S.  and  home  market  sales. 

Maktas  objects  to  the  petitioners' 
request  and  asserts  that  the  Department 
should  not  use  the  same  interest  rates  in 
computing  imputed  credit  expenses  for 
U.S.  and  home  market  sales. 

DOC  Position:  We  disagree  with  the 
petitioners.  The  Department's  policy  is 
to  calculate  imputed  credit  costs  using 
a  weighted  average  short-term 
borrowing  rate  which  reflects  the 
currency  in  which  the  sale  was 
invoiced.  See,  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Canned 
Pineapple  Fruit  from  Thailand,  60  PR 
107  (June  5, 1995);  Final  Determination 
of  Sales  at  Less  than  Fair  Value:  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
from  Thailand,  60  FR  10552  (February 
27,  1995).  Consistent  with  the 
Department's  practice,  we  have 
continued  to  apply  Maktas's  actual 
Turkish  lira  denominated  short-term 
borrowing  rates  for  all  home  market 
sales.  For  sales  to  the  United  States,  all 
of  which  were  denominated  in  U.S. 
dollars,  we  applied  a  U.S.  dollar  short- 
term  interest  rate  obtained  from  public 
information  because  Maktas  did  not 
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have  any  U.S.  dollar  denominated 
borrowings  during  the  POI. 

Comment  12  Exchange  Rate 
Conversion:  Maktas  asserts  that  the 
currency  conversion  methodology  used 
at  the  preliminary  determination  should 
be  discarded  for  the  final  determination. 
Specifically,  Maktas  disagrees  with  the 
Department's  policy  of  using  a  40-day 
period  to  establish  a  benchmark  rate  for 
purposes  of  defining  fluctuations  and 
sustained  movement  in  the  exchange 
rate.  Maktas  argues  that  a  30-day  period 
would  be  more  appropriate  than  a  40- 
day  period. 

More  importantly,  the  respondent 
submits  that  given  the  extreme 
depreciation  of  the  Turkish  lira  against 
the  U.S.  dollar  in  1994,  the  Department 
should  use  actual  daily  rates  in  making 
currency  conversions. 

The  petitioners  argue  that  the 
Department  should  continue  to  use  the 
currency  conversion  methodology  used 
in  the  preliminary  determination  for  the 
final  margin  calculation. 

DOC  Position:  We  believe  that  it  is 
more  appropriate  in  this  case  to  use 
actual  daily  exchange  rates  for  currency 
conversion  purposes.  As  noted  in  Policy 
Bulletin  96-1:  Currency  Conversions,  61 
FR  9434  (March  8, 1996),  the 
Department  is  continuing  to  examine 
the  appropriateness  of  the  currency 
conversion  policy  in  situations  where 
the  foreign  currency  depreciates 
substantially  against  the  dollar  over  the 
POI.  In  those  situations,  it  may  be 
appropriate  to  rely  on  daily  exchange 
rates.  When  the  rate  of  domestic  price 
inflation  is  significant,  as  it  is  in  this 
case,  it  is  important  that  we  use  as  a 
basis  for  NV  home  market  prices  that  are 
as  contemporaneous  as  possible  with 
the  date  of  the  U.S.  sale.  This  is  to 
minimize  the  extent  to  which  calculated 
dumping  margins  are  overstated  or 
understated  due  solely  to  price  inflation 
that  incurred  in  the  intervening  time 
period  between  the  U.S.  and  home 
market  sales.  For  this  reason,  as  noted 
above  in  the  Fair  Value  Comparisons 
section,  we  calculated  EPs  and  NVs  on 
a  monthly  average  basis.  This  need  for 
a  high  degree  of  contemporaneity 
applies  not  only  to  home  market  sales, 
but  to  the  exchange  rate  as  well,  since 
the  dollar  value  of  pasta  that  Maktas 
sells  in  its  home  market — upon  which 
the  calculated  margin  uhimately  rests — 
depends  on  (1)  the  lira  price  of  that 
pasta,  and  (2)  the  dollar  price  of  the  lira. 
Since  the  dollar  value  of  the  lira  tends 
to  fall  over  time — when  the  rate  of 
domestic  price  inflation  is  significant — 
it  is  just  as  important  to  use 
contemporaneous  exchange  rates  as  it  is 
to  use  contemporaneous  (lira- 
denominated)  home  market  prices.  For 


this  reason,  we  have  used  the  daily 
exchange  rates  for  currency  conversion 
purposes. 

Comment  13  Inventory  Carrying  Cost 
and  Indirect  Selling  Expenses:  Maktas 
argues  that  the  Department  should  make 
an  adjustment  to  NV  for  inventory 
carrying  costs  and  indirect  selling 
expenses.  With  respect  to  inventory 
carrying  costs,  the  respondent  claims 
that  inventory  carrying  costs  should  be 
treated  in  the  same  manner  as  imputed 
credit  expenses,  and  that  no  distinction 
can  be  drawn  between  EP  and  CEP  sales 
for  purposes  of  application  of  inventory 
carrying  cost.  Specifically,  Maktas 
submits  that  adjustments  for  both 
imputed  credit  expenses  and  imputed 
inventory  carrying  costs  are  based  on 
"opportunity  cost"  rationale.  As  with 
imputed  credit  expenses,  Maktas  argues 
that  the  opportunity  cost  of  holding 
inventory  is  a  real  expense  that  should 
be  adjusted  for  regardless  of  whether  the 
sales  transaction  is  EP  or  CEP. 

Further,  Maktas  notes  that  "the  new 
legal  requirement  of  section  773  of  the 
Act  that  a  'fair  comparison  shall  be 
made  between  the  export  price  or 
constructed  export  price  and  normal 
value'  requires  that  like  economic 
elements  be  treated  in  a  like  marmer." 
Given  the  analogy  between  imputed 
credit  expenses  and  inventory  carrying 
costs,  Maktas  urges  the  Department  to 
adjust  normal  value  for  inventory 
carrying  costs  in  the  same  manner  as 
imputed  credit  expenses. 

Additionally,  Maktas  asserts  that,  in 
order  to  make  such  a  "fair  comparison", 
the  Department  should  adjust  normal 
value  for  the  difference  in  indirect 
selling  expenses  attributable  to  the  U.S. 
and  home  market  sales. 

The  petitioners  submit  that  the  statute 
does  not  allow  the  Department  to  make 
the  type  of  adjustments  requested  by  the 
respondent.  With  respect  to  inventory 
carrying  costs,  the  petitioners  note  that 
the  respondent  fails  to  recognize  an 
important  difference  between  imputed 
credit  expense  and  inventory  carrying 
cost  which  is  that  while  imputed  credit 
expense  is  a  COS  adjustment  that 
typically  can  be  calculated  on  a  sale-by- 
sale  basis,  inventory  carrying  cost 
represents  indirect  selling  expenses  that 
are  not  tied  to  any  particular  sales. 
Regarding  indirect  selling  expenses,  the 
petitioners  note  that  because  Maktas's 
U.S.  sales  areliased  on  export  price,  no 
adjustment  to  normal  value  for  indirect 
selling  expenses  is  permitted. 

DOC  Position:  We  agree  with  the 
petitioners  that  the  statute  does  not 
allow  the  Department  to  make  the  type 
of  adjustments  for  inventory  carrying 
costs  and  indirect  selling  expenses 
requested  by  Maktas.  In  export  price 


sales,  it  is  the  Department's  practice  to 
make  an  adjustment  for  inventory 
carrying  costs  or  indirect  selling 
expenses  if  the  respondent  claims  a 
commission  adjustment  to  export  price. 
Because  Maktas's  U.S.  sales  are  based 
on  export  price  and  no  commissions 
were  reported  for  either  the  home  or 
U.S.  market,  there  is  no  basis  for  making 
an  adjustment  for  inventory  carrying 
costs  or  indirect  selling  expenses. 
Moreover,  the  deduction  of  inventory 
carrying  costs  or  indirect  selling 
expenses  is  not  one  of  the  enumerated 
requirements  under  Section  773  of  the 
Act,  which  provides  for  adjustments  to 
normal  value  to  achieve  a  Eair 
comparison  between  the  export  price 
and  normal  value. 

Regarding  Maktas's  assertion  the 
inventory  carrying  costs  should  be 
treated  in  the  same  manner  as  imputed 
credit  expenses,  we  disagree  with 
Maktas  that  the  two  items  are  analogous. 
Imputed  credit  expenses  represent  a 
direct  selling  expense  which  can  be  tied 
to  particular  sales.  Inventory  carrying 
costs,  on  the  other  hand,  represent 
indirect  selling  expenses  that  would  be 
incurred  regardless  of  whether 
particular  sales  were  made. 

Comment  14  Goodwill:  Maktas 
submits  that  the  Department  should 
make  an  adjustment  for  the  "goodwill" 
which  Maktas's  products  enjoy  in  the 
domestic  market.  Specifically.  Maktas 
notes  that  its  products,  which  are  sold 
under  the  "Piyale"  brand  name,  are  well 
known  throughout  Turkey  and  have 
higher  value  than  they  enjoy  elsewhere. 
In  the  United  States.  Maktas  sells  to 
importers  who,  in  turn,  sell  under  their 
own  brand  name.  Accordingly,  Maktas 
asserts  that  an  adjustment  should  be 
made  in  the  margin  calculation  for  the 
brand  recognition  it  commands  in  the 
domestic  market. 

The  petitioners  oppose  Maktas's 
request  for  an  adjustment  for 
"goodwill". 

DOC  Position:  We  disagree  with 
Maktas.  When  making  price 
comparisons,  the  Department  makes 
adjustments  to  account  for  any 
differences  in  the  prices  resulting  from 
verified  differences  in  circumstances  of 
sales.  The  "goodwill"  Maktas  described 
is  not  an  expense  item  and,  therefore 
does  not  qualify  as  a  COS  adjustment 
Moreover,  such  "goodwill"  is  not 
susceptible  to  verifiable  quantification. 
Therefore  the  Department  has  no  basis 
to  make  an  adjustment  for  it. 

Comment  15  Corrections  Found  at 
Verification:  Maktas  requests  that  a 
number  of  corrections  presented  at,  and 
found  during,  the  sales  verification 
should  be  incorixirated  into  the 
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Department's  calculations  of  the  final 
margins. 

rfbC  Position:  AH  corrections  as 
confirmed  on-site  at  the  sales 
verification  were  incorporated  in  the 
Department's  calculation  of  the  final 
mai^in. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  ail  entries  of  pasta  from 
Turkey,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
January  19, 1996,  the  date  of  publication 
of  our  preliminary  determination  in  the 
Federal  Register.  Article  VI.  5  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  provides  that  "[njo  product 
*  *  *  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  The 
Department  has  determined,  in  its  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  from 
Turkey,  that  the  product  under 
investigation  benefitted  from  export 
subsidies.  Normally,  where  the  product 
under  investigation  is  also  subject  to  a 
concurrent  CVD  investigation,  we 
would  instruct  the  U.S.  Customs  Service 
to  require  a  cash  deposit  or  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  normal  value 
exceeds  the  export  price  (as  shown 
below),  minus  the  amount  determined 
to  constitute  an  export  subsidy.  [See, 
Antidumping  Order  and  Amendment  of 
Final  Detemtination  of  Sales  at  Less 
Than  Fair  Value:  Extruded  Rubber 
Thread  from  Malaysia,  57  FR  46150 
(October  7, 1992)).  However,  in  this 
investigation,  Filiz  has  not  cooperated 
with  the  Department  and  has  not  acted 
to  the  best  of  its  ability  in  providing  the 
Department  with  necessary  information. 
This  has  prevented  the  Department  ftt)m 
making  its  normal  determination  of 
whether  the  subsidies  in  question  may 
have  affected  the  calculation  of  the 
dumping  margin.  Thus,  as  indicated 
above,  Filiz's  margin  is  based  on  total 
adverse  facts  available,  taken  from  the 
petition.  Insofar  as  the  dumping  margin 
for  Filiz  is  not  a  calculated  margin,  there 
is  no  way  to  determine  the  portion  of 
the  antidumping  duty  which  is 
attributable  to  the  export  subsidy.  For 
that  reason,  and  to  prevent  Filiz  from 
benefitting  from  its  non-cooperation  in 
this  investigation,  we  have  not 
subtracted  the  amount  of  any  export 
subsidy  from  that  margin.  For  Maktas, 
we  are  subtracting  for  deposit  purposes 


the  cash  deposit  rate  attributable  to  the 
export  subsidies  found  in  the 
countervailing  duty  investigation  (12.61 
percent)  from  the  antidumping  bonding 
rate  for  Maktas.  We  are  also  subtracting 
from  the  "All  Others"  rate  the  cash 
deposit  rate  attributable  to  the  export 
subsidies  included  in  the  countervailing 
duty  investigation  for  All  Others. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manu- 
facturer 

Weighted- 
average 
margin  per- 
centages 

Deposit  per- 
centages 

Filiz 

Maktas 

All  Ottiers  .......... 

63.29 
56.87 
56.87 

63.29 
44.26 
47  49 

Pursuant  to  section  735(c)(5)(A)  of  the 
Act,  the  Department  has  excluded 
Filiz's  margin  from  the  calculation  of 
the  All  Others  rate  because  it  was 
determined  entirely  under  section  776 
of  the  Act. 

rrc  Notificalion 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury,  to  the  industry  within 
45  days.  If  the  FTC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  )une  3, 1996. 
Paul  L.  Jofile, 

Acting  Assistant  Secretary  for  Import 

Administration. 
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International  Trade  Administration 

[A-475-818] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Pasta 
From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann  or  Michelle  Frederick, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-5288  or  (202)  482-0188, 
respectively. 

THE  APPUCABLE  STATUTE:  Unless 
otherwise  indicated,  all  citations  to  the 
statute  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the 
Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA). 

Final  Detennination 

We  determine  that  certain  pasta 
("pasta")  from  Italy  is  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  are 
showii  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  of  sales  at 
less  than  fair  value  in  this  investigation 
on  December  14, 1995,  (60  FR  1344, 
January  19, 1996)  [Preliminary 
Determination)  the  following  events 
have  occurred: 

In  January  1996,  the  Department 
received  letters  from  the  AFI  Pasta 
Group,  Pastaficio  Guide  Ferrara 
(interested  parties),  and  Hershey  Foods 
Corp.,  Borden  Inc.,  and  Gooch  Foods. 
Inc.  (collectively  "the  petitioners") 
regarding  the  provisional  antidumping 
measures  in  this  investigation  and 
whether  the  suspension  of  liquidation 
affected  entries  of  the  subject 
merchandise  120  days  after  the 
Department's  preliminary 
determination.  The  Department 
determined  that  the  requests  for  an 
extension  of  the  final  determination 
contained  an  implied  request  to  extend 
the  provisional  measures  period,  during 
which  liquidation  is  suspended,  to  six 
months  (see  Extension  of  Provisional 
Measures  memorandum  dated  February 
7, 1996). 
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On  January  22. 1996.  the  Department 
requested  that  Arrighi  S.p.A.  Industrie 
Alimentari  (Arrighi);  F.lli  De  Cecco  di 
Filippo  Fara  San  Martino  S.p.A.  (De 
Cecco);  Delverde  S.r.I.  (Delverde);  De 
Matteis  Agroalimentare  S.p.A.  (De 
Matteis);  La  Molisana  Industrie 
Alimentari  S.p.A.  (La  Molisana);  Liguori 
Pastificio  Dal  1820  S.p.A.  (Liguori); 
Pastificio  Fratelli  Pagani  S.p.A.  (Pagani); 
and  Saral  Industrie  Alimentari  Delia 
Sardegna  S.r.I.  (Saral)  (collectively 
respondents)  provide  additional 
information  and  comments  relating  to 
level  of  trade. 

After  publication  of  the  preliminary 
determination,  the  petitioners, 
Pastaficio  Guido  Ferrara,  and  two  of  the 
respondents,  De  Matteis  and  La 
MoUsana,  alleged  that  the  Department 
made  ministerial  errors  in  calculating 
the  preliminary  margins.  We 
determined  that  ministerial  errors  were 
tnade  with  regard  to  Arrighi  and  Pagani. 
(See,  Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  from  Italy,  (61 
FR  7472,  February  26. 1996).) 

The  Department  received  responses  to 
supplemental  section  D  questionnaires 
from  Pagani,  Delverde,  De  Matteis, 
Arrighi,  La  Molisana,  Liguori,  and  De 
Cecco  in  February  1996.  Minor 
corrections  to  their  cost  responses  were 
filed  by  Pagani,  De  Matteis,  Arrighi, 
Liguori,  and  La  Molisana  prior  to  the 
respective  cost  verifications. 

Prior  to  verification,  the  Department 
requested  each  company  to  provide  a 
reconciliation  between  the  quantity  and 
value  reported  in  its  questionnaire 
response  and  the  company's  published 
financial  reports.  The  Department 
verified  the  respondents'  sales  and  cost 
questionnaire  responses  during  the 
months  of  February,  March,  and  April 
in  Italy  and  the  United  States. 
Verification  of  De  Cecco's  sales  and  cost 
responses  were  canceled  for  reasons 
described  in  the  "Facts  Available" 
section,  below. 

On  February  13. 1996.  the  petitioners 
argued  that  the  Department  should 
employ  transaction-specific  export  and 
constructed  export  price  comparisons 
for  Delverde  in  the  Department's  final 
determination  (see  "Targeted  Dumping" 
below). 

On  April  2  and  April  30,  1996,  Spruce 
Foods,  a  U.S.  importer  of  organic  pasta 
from  Italy,  submitted  materials  from  the 
Italian  Ministry  of  Agriculture  and 
Forestry  and  from  Associazione 
Marchigiana  Agriculture  Biologica 
concerning  the  certification  of  organic 
pasta  in  Italy  to  support  its  request  that 
the  Department  exclude  organic  pasta 
from  the  scope  of  both  this  investigation 
and  the  companion  countervailing  duty 


investigation.  (See  "Scope"  section, 
below.) 

Case  and  rebuttal  briefs  were 
submitted  on  April  29, 1996,  and  May 
1, 1996.  respectively,  by  the  petitioners 
and  the  respondents.  At  the  request  of 
the  petitioners  and  several  respondents, 
a  public  hearing  was  held  on  May  6, 
1996. 

Facts  Available 

At  the  preliminary  determination,  the 
I>epartment  found  that  De  Cecco  had 
not  provided  a  complete  reporting  of  all 
of  its  "affiliated  parties."  as  requested  in 
the  antidumping  questionnaire.  The 
Department  stated  that,  "[ijnasmuch  as 
the  company's  responses  to  date 
indicate  that  both  the  U.S.  and  home 
market  sales  databases  ai^  incomplete 
and  that  certain  sales  data  and 
production  costs  have  not  been 
reported,  we  cannot  conduct  an  accurate 
cost  of  production  analysis  or  less-than- 
fair-value  analysis  using  the  reported 
prices."  See  Preliminary  Determination. 
Because  of  these  deficiencies,  the 
Department  was  unable  to  use  De 
Cecco's  responses  to  calculate  a  margin 
for  the  preliminary  determination  of 
sales  at  less  than  fair  value.  The 
Department  stated  that  it  would  proceed 
with  the  investigation  and  attempt  to 
verify  De  Cecco's  information  if  De 
Cecco  cooperated  and  provided 
"accurate  and  complete"  information  in 
response  to  supplemental 
questionnaires. 

On  January  11. 1996.  the  Department 
issued  a  supplemental  questionnaire  to 
De  Cecco,  requesting  that  it  revise  its 
section  D  response  so  as  to  incorporate 
cost  information  for  its  affiliated  party. 
Molino  e  Pastificio  De  Cecco  S.p.A. 
(Pescara).  On  February  2, 1996,  De 
Cecco  submitted  a  response  to  the 
January  11. 1996,  supplemental 
questionnaire.  On  February  5,  1996,  the 
Department  issued  a  supplemental 
questionnaire  regarding  the  Pescara 
portion  of  the  February  2, 1996, 
response  and  the  Department  reiterated 
several  questions  that  remained 
unanswered  from  the  January  11, 1996, 
supplemental  questionnaire.  On 
February  6,  7.  and  9.  De  Cecco 
submitted  revisions  to  its  February  2nd 
response.  On  February  8. 1996,  the 
Department  received  a  request  from  the 
petitioners  to  cancel  verification  of  De 
Cecco's  new  data  and  to  use  facts 
available  to  determine  the  final 
dumping  margin.  On  February  15, 1996, 
the  Department  issued  a  decision 
memorandum  announcing  that  it  would 
not  verify  De  Cecco's  responses  because 
it  was  determined  that  the  February  2 
and  6  submissions  constituted 
completely  new  cost  of  production 


(COP)  responses  (the  latter  of  which  was 
untimely),  and  2)  the  acceptance  of  new 
responses  would  have  imposed  undue 
difficulties  on  the  Department  in 
completing  the  case  within  the  statutory 
deadlines.  These  points  were  further 
developed  in  a  Memorandum  to  the  File 
&x)m  the  Office  of  Accounting, 
"Analysis  of  cost  of  production  and 
constructed  value  data  submitted  by 
F.lli  De  Cecco  di  Filippo  Fara  San 
Martino  S.p.A.,"  dated  February  16, 
1996.  That  memorandum  stated: 

(1)  Rather  than  addressing  the 
Department's  initial  concerns 
documented  in  the  January  11, 1996. 
supplemental  questionnaire  regarding 
the  November  27  cost  questionnaire 
response.  De  Cecco's  February  2 
submission  reported  revised  OOP  and 
constructed  value  (CV)  figures  based  on 
a  new  cost  calculation  methodology, 
developed  by  the  company  after  the 
Department's  preliminary 
determination. 

(2)  Every  COP  and  CV  figure  reported 
by  De  Cecco  changed  between  the 
February  2, 1996,  response  and  the 
February  6, 1996,  submission. 

(3)  De  Cecco  failed  to  explain  the 
significant  decreases  between  the  costs 
reported  in  the  November  27, 1995,  and 
February  2, 1996,  responses,  and 
between  the  February  2,  1996,  response 
and  the  February  6,  1996,  submission. 

(4)  The  inclusion  of  Pescara's  costs 
did  not  explain  the  significant 
differences  we  observed  in  De  Cecco's 
owTi  total  cost  figures  reported 
originally  in  the  November  27  response 
and  later  in  the  February  6, 1996. 
submission. 

(5)  For  every  product  reported  by 
Pescara.  specific  production  quantities 
for  internal  product  code  numbers 
changed  between  the  February  2  and 
February  6  responses. 

(6)  In  its  February  2  and  February  6 
responses.  De  Cecco  added  new  product 
control  numbers  but  failed  to  explain 
the  source  of  these  new  products. 

(7)  De  Cecco's  February  2  response 
included  completely  new  information, 
and  was  subsequently  superseded  by 
additional  submissions. 

(8)  It  was  not  until  February  13  that 
De  Cecco  submitted  its  reconciliation  of 
reported  costs  to  its  financial 
statements.  37  days  afier  the 
Department's  request  and  ten  days  after 
the  deadline. 

(See  also  Memorandum  to  Barbara  R. 
Stafford  from  Pasta  Team, 
"Antidumping  Duty  Investigation  of 
Certain  Pasta  from  Italy:  Use  of  Facts 
Available  for  F.lli  De  Cecco  di  Filippo 
Fara  San  Martino  S.p.A.."  dated 
February  15,  1996.) 
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Beoaiise  it  was  not  possible  for  the 
Department  to  analyze  the  new 
responses,  issue  necessary  supplemental 
questionnaire(s),  receive  responses  to 
the  supplemental  questionnaire(s),  and 
conduct  verification  within  the  statutory 
time  limits,  the  Department  did  not 
verify  the  cost  responses  submitted  by 
DeCecco. 

Section  776(a)  requires  the 
Department  to  resort  to  facts  available 
when,  inter  alia,  an  interested  party  or 
any  other  person  "fails  to  provide 
{requested}  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782,"  and  when  the 
use  of  facts  available  is  consistent  with 
section  782(d)  of  the  statute.  Section 
782(c)(1)  provides  for  the  Department  to 
modify  its  information  request  if  a  party, 
"promptly  after  receiving  a  request  from 
{die  Department}  for  information, 
notifies  {the  Department}  that  such 
party  is  unable  to  submit  the 
information  requested  in  the  requested 
form  and  manner.  *  *  *  '*  As  De  Cecco 
provided  no  such  notification  to  the 
Department,  subsection  (c)(1)  was 
inapplicable. 

The  determination  under  section 
776(a)  as  to  whether  a  respondent 
"£ail{ed}  to  provide  {requested} 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  manner  requested,"  must  be 
considered  in  Ught  of  section  782(d), 
"Deficient  Submissions."  Section  782(d) 
provides  that,  if  the  Department 
"determines  that  a  response  to  a  request 
for  information  *   *   •  does  not  comply 
with  the  request,  {the  Department}  shall 
promptly  inform  the  person  submitting 
the  response  of  the  nature  of  the 
deficiency  and  shall,  to  the  extent 
practicable,  provide  that  person  with  an 
opportunity  to  remedy  or  explain  the 
deficiency  in  light  of  the  time  limits 
established  for  the  completion  of 
investigations  or  reviews  under  this 
title."  [Emphasis  added.]  On  January  11, 
the  Department  informed  E>e  Cecco  by 
means  of  the  Department's 
supplemental  questionnaire  that  its 
November  27,  1995,  COP  response  did 
not  comply  with  the  Department's 
original  COP  questionnaire  and 
explained  why  the  response  was 
deficient.  Further,  the  Department 
provided  De  Cecco  with  "the 
opportunity  to  remedy  or  explain  the 
deficiency  in  light  of  the  time  limits 
established."  In  order  to  ensure 
completion  of  the  investigation  within 
the  statutory  time  period,  the 
Department  provided  De  Cecco  with  the 
opportimity  to  remedy  its  submission  by 
February  2,  which  would  allow  the 


Department  sufficient  time  to  analyze 
the  supplemental  information,  prepcure 
for  verification  of  the  response,  as 
supplemented,  and  conduct  verification. 
However,  on  February  2  and  February 
6,  De  Cecco  submitted  two  separate 
responses  to  the  supplemental 
questionnaire.  The  Department 
determined  that  neither  of  these 
responses  constituted  a  "remedy"  or 
"explanation"  of  the  deficiencies  of  its 
original  COP  response,  but  rather  were 
entirely  new  COP  responses.  Section 
782(d)  states  that:  "If  that  person 
submits  further  information  in  response 
to  such  deficiency  and  either — (1)  {the 
Department}  finds  that  such  response  is 
not  satisfactory,  or  (2)  such  response  is 
not  submitted  within  the  applicable 
time  limits,  then  {the Department}  may, 
subject  to  subsection  (e),  disregard  all  or 
part  of  the  original  and  subsequent 
responses."  The  SAA  at  195  states  that 
782(d)  "is  not  intended  to  allow  parties 
to  submit  continual  clarifications  or 
corrections  of  information  or  to  submit 
information  that  cannot  be  evaluated 
within  the  applicable  deadlines.  If 
subsequent  submissions  remain 
deficient  or  are  not  submitted  on  a 
timely  basis.  Commerce  and  the 
Commission  may  decUne  to  consider  all 
or  part  of  the  original  and  subsequent 
submissions  *  *  *  "  As  detailed,  the 
Department  found  that  De  Cecco's 
responses  of  February  2  and  February  6 
were  "not  satisfactory"  because  they 
constituted  entirely  new  responses  to 
the  Department's  original  COP 
questionnaire.  Moreover,  the  February  6 
submission  was  "not  submitted  within 
the  applicable  time  limits."  Thus, 
because  De  Cecco's  original  response 
constituted  a  deficient  submission 
within  the  meaning  of  section  782(d), 
and  because  its  responses  to  the 
opportunity  to  remedy  or  explain  the 
deficiency  did  not  satisfy  the 
requirements  of  section  782(d),  De 
Cecco  "failed  to  provide  {requested} 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  or  manner  required."  Section 
776(a)  directs  the  Department  in  this 
situation  to  use  the  facts  available, 
subject  to  section  782(e). 

Section  782(e)  provides  that  the 
Department  "shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  {the  Department},  if: 

(1)  The  information  is  submitted  by 
the  deadline  established  for  its 

.  submission; 

(2)  The  information  can  be  verified; 

(3)  The  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 


reUable  basis  for  reaching  the  appUcable 
determination; 

(4)  The  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 
and  meeting  the  requirements 
estabhshed  by  {the  Department}  wdth 
respect  to  the  information;  and, 

(5)  The  information  can  be  used 
without  undue  difficulties." 

Thus,  if  any  one  of  these  criteria  is  not 
met,  the  Department  may  decline  to 
consider  the  information  at  issue  in 
making  its  determination.  In  conducting 
our  analysis,  the  Department  assumed, 
arguendo,  that  De  Cecco's  information 
(except  for  the  clearly  untimely 
February  6  submission)  satisfied  the 
first  two  criteria.  With  regeird  to  the 
third  criterion,  whether  the  information 
may  serve  as  a  "reliable  basis"  for  the 
E)epartment's  determination,  the 
respondent  had  indicated  on  the  record 
that  the  original  response  was 
fundamentally  unreliable  (i.e.,  although 
De  Cecco  stated  its  response  was  based 
upon  standard  costs,  counsel  noted  that 
IDe  Cecco  "does  not  have  a  standard  cost 
accounting  system").  When  this 
statement  was  considered  in 
combination  with  the  fact  that  IDe 
Cecco's  February  submissions  replaced 
the  initicd  response,  it  was  clear  that  the 
deficient  original  response  could  not 
serve  as  a  reliable  basis  for  the 
Department's  determination.  Moreover, 
as  the  February  6  submission  explicitly 
stated  that  the  February  2  submission 
was  unreliable,  the  February  2 
submission  could  not  serve  as  a  reliable 
basis  for  the  Department's 
determination. 

As  to  criterion  four,  De  Cecco  had  not 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  requested 
information  because  De  Cecco  had 
failed  to  respond  in  a  satisfactory 
manner  to  the  Department's 
supplemental  request  for  information 
and  had  provided  completely  new  COP 
responses  in  February  1996,  long  after 
the  Department's  November  27, 1995, 
deadline  for  such  a  response.  Finally,  as 
to  the  last  criterion,  if  the  Department 
would  have  accepted  the  new 
submissions,  it  would  have  experienced 
undue  difficulties  in  performing  an 
analysis,  obtaining  any  clarifications 
prior  to  verification,  and  permitting 
petitioners  to  participate  fully  in  the 
process. 

Because  section  782(e)  did  not 
prevent  the  Department  from  declining 
to  consider  De  Cecco's  COP  information, 
and  782(d)  allowed  the  Department  to 
disregard  De  Cecco's  original  deficient 
COP  response  and  its  unsatisfactory 
responses  to  the  Department's 
subsequent  request,  the  Department 
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determined  that  De  Cecco  failed  to 
provide  its  COP  information  by  the 
deadlines  established  or  in  the  form  and 
manner  requested.  Section  776(a)  thus 
required  the  Department  to  use  the  facts 
available  in  making  its  determination  as 
to  De  Cecco. 

The  resort  to  facts  available  for  De 
Cecco's  cost  data  rendered  its  home 
market  sale  prices  unusable,  as  the 
home  market  sales  could  not  be  tested 
to  determine  whether  they  were  made  at 
prices  above  production  cost.  A  second 
problem  with  using  the  home  market 
sales  data  was  the  absence  of  reliable 
difference  in  merchandise  figures 
(DIFMERS).  Under  section  773(a)(6)(C) 
of  the  statute,  when  comparing  normal 
value  to  export  price  the  Department  is 
required  to  account  for  the  effect  of 
physical  differences  between  the 
merchandise  sold  in  each  market.  In  this 
case,  DIFMERS  were  required  for 
substantially  all  United  States  and  home 
market  matches;  the  pasta  product  sold 
in  the  United  States  is  vitamin-enriched 
while  nearly  all  the  pasta  sold  in  the 
home  market  is  not.  Because  DIFMER 
data  is  based  on  cost  information  from 
the  section  D  response  (which  was 
rejected  by  the  Department),  the  effect  of 
physical  differences  could  not  be  taken 
into  account.  Because  the  home  market 
sales  data  could  not  be  verified,  it  could 
not  be  used  by  the  Department  in 
making  its  final  determination. 

In  the  absence  of  home  market  sales 
data  (i.e.,  when  the  home  market  is 
viable  but  there  are  insufficient  sales 
above  COP  to  compare  with  U.S.  sales), 
the  Department  would  normally  resort 
to  the  use  of  constructed  value  as 
normal  value.  However,  the  constructed 
value  information  reported  by  De  Cecco 
was  part  of  the  rejected  cost  data. 
Therefore,  the  use  of  facts  available  for 
cost  of  production  data  precluded  the 
use  of  the  submitted  constructed  value 
information. 

We  considered  the  use  of  ranged 
public  data  submitted  by  other 
respondents  or  the  petitioners'  own  cost 
data  as  possible  alternatives  to  De 
Cecco's  reported  constructed  value 
information.  The  petitioners'  cost  data 
was  not  on  the  record  because  their 
allegation  of  sales  below  cost  of 
production  was  based  on  De  Cecco's 
discredited  DIFMER  data.  Moreover,  it 
would  not  have  been  appropriate  to  use 
ranged  public  data  submitted  by  other 
respondents  as  facts  available  for 
normal  value  in  this  investigation.  Each 
control  number  covers  sales  of 
numerous  unique  product  codes.  The 
use  of  ranged  public  data  would  likely 
have  resulted  in  the  comparison  of  De 
Cecco's  U.S.  sales  to  the  constructed 
value  of  a  completely  different  product 


mix  reported  by  the  remaining 
respondents.  Such  comparisons  would 
have  been  meaningless.  Thus,  neither 
the  use  of  petitioners'  cost,  nor  the  use 
of  ranged  public  data,  was  an  acceptable 
alternative  for  normal  value. 

In  conclusion,  there  was  no 
reasonable  basis  for  determining  a 
normal  value  for  De  Cecco.  It  was 
impossible,  therefore,  to  perform  any 
comparison  to  U.S.  prices.  As  a  result, 
we  did  not  use  De  Cecco's  U.S.  sales 
data  in  determining  an  antidumping 
margin.  The  Department,  therefore,  had 
no  choice  but  to  resort  to  a  total  facts 
available  methodology. 

Section  776(b)  provides  that  adverse 
inferences  may  be  used  against  a  party 
that  has  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
requests  for  information.  See  also  SAA 
at  870.  De  Cecco's  failure  to  provide 
complete  and  accurate  information  in  a 
timely  manner  and  its  failure  to  clarify 
inconsistencies  in  its  submissions  to  the 
record  demonstrate  that  De  Cecco  has 
failed  to  cooperate  to  the  best  of  its 
ability  in  this  investigation.  Thus,  the 
Department  has  determined  that,  in 
selecting  among  the  facts  otherwise 
available  for  De  Cecco.  em  adverse 
inference  is  warranted. 

On  the  basis  of  our  having  compared 
the  sizes  of  the  calculated  margins  for 
the  other  respondents  to  the  estimated 
margins  in  the  petition,  we  have 
concluded  that  the  petition  is  the  only 
appropriate  information  on  the  record 
which  could  form  the  basis  for  a 
dumping  calculation  for  De  Cecco.  In 
accordance  with  section  776(c)  of  the 
Act.  we  attempted  to  corrot)orate  the 
data  contained  in  the  petition.  When 
analyzing  the  petition,  the  Department 
reviewed  all  of  the  data  the  petitioners 
had  submitted  and  the  assumptions  that 
petitioners  made  in  calculating 
estimated  dumping  margins.  As  a  result 
of  that  analysis,  the  Department  revised 
the  home  market  prices  that  petitioners 
relied  upon  in  calculating  the  estimated 
dumping  margins.  On  the  basis  of  those 
adjustments,  the  Department 
recalculated  the  estimated  dumping 
margins  for  certain  pasta  from  Italy  and 
found  them  to  range  from  21.85  percent 
to  71.49  percent.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Certain  Pasta  from  Italy  and  Turkey,  60 
FR  30268,  30269  (June  8,  1995).  Because 
De  Cecco  made  some  effort  to  cooperate, 
even  though  it  did  not  cooperate  to  the 
best  of  its  ability,  we  did  not  choose  the 
most  adverse  rate  based  on  the  petition. 
As  facts  otherwise  available,  we  are 
assigning  to  De  Cecco  the  simple 
average  of  the  range  of  the  margins 
stated  in  the  notice  of  initiation,  46.67 
percent. 


Targeted  Dumping 

On  February  13, 1996,  the  petitioners 
requested  that  the  Department  compare 
Delverde's  transaction-sjjetific  export 
prices  in  the  United  States  to  weighted- 
average  normal  values,  in  accordance 
with  the  "targeted  dumping"  provisions 
of  section  777A(d){l)(B)  ofthe  Act.The 
petitioners  alleged  that  there  was  a 
statistical  pattern  of  different  export 
prices  among  different  groups  of  both 
Delverde's  EP  and  CEP  purchasers  and 
that  the  use  of  a  weighted-average  price 
would  have  the  effect  of  masking  lower 
prices.  The  Department  has  denied  this 
request  on  the  ground  that  the 
petitioners'  analysis  failed  to  meet  the 
basic  requirements  of  subsections 
777A(d)(l)(B)  (i)  and  (ii)  ofthe  Act. 

The  petitioners'  allegation  was  the 
result  of  their  having  selected  groups  of 
customers  on  the  basis  of  relatively 
higher  and  lower  prices.  After  the 
groups  had  been  selected,  petitioners 
ran  statistical  procedures  to  establish 
that  the  prices  of  certain  groups  were 
lower  than  those  of  other  groups.  These 
results,  however,  were  predetermined 
by  the  initial  composition  ofthe 
different  groups.  Moreover,  by  not 
supplying  any  relevant  source  of 
comparison  benchmark  prices, 
petitioners  failed  to  demonstrate  that 
the  price  differences  were  "significant,"  ■ 
as  required  by  section  777A(d)(l)(B)(i) 
of  the  Act. 

Even  assuming,  arguendo,  that 
petitioners  had  shown  targeting,  in 
order  for  the  targeted  dumping 
provision  to  be  applied,  section 
777A(d)(l)(B)(ii)  requires  that  the  price 
differences  cannot  be  taken  into  account 
by  comparing  the  weight-averaged 
normal  values  to  the  weight-averaged 
U.S.  prices.  The  petitioners'  allegation 
fails  to  make  this  demonstration. 
Accordingly,  this  targeted  dumping 
allegation  does  not  provide  the 
Department  with  a  sufficient  basis  for 
comparing  Delverde's  transaction- 
specific  export  prices  in  the  United 
States  to  its  weighted -average  normal 
value. 

Scope  of  Investigation 

The  merchandise  under  investigation 
consists  of  certain  non-egg  dry  pasta  in 
packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopp>ed  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
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polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  these 
investigations  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Associazione 
Marchigiana  Agricultura  Biologica 
(AMAB). 

The  merchandise  under  investigation 
is  currently  classifiable  under  ilems 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  [HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Exclusion  for  Certain  Organic  Pasta 

On  October  2,  1995,  a  U.S.  importer 
of  Italian  pasta  requested  that  the 
Department  exclude  from  the  scope  of 
this  investigation,  and  the  companion 
countervailing  duty  investigation,  pasta 
certiBed  to  be  "organic  pasta"  in 
compliance  with  European  Economic 
Community  Regulation  No.  2092/91. 
This  regulation  sets  forth  a  regime  of 
standards  for  the  cultivation, 
processing,  storage,  and  transportation 
of  organic  foodstuffs  with  inspections  of 
farms  and  processing  plants  by  EEC- 
approved  national  certification 
authorities.  In  addition  to  the 
description  of  the  EEC  regime,  the 
exclusion  request  included  a  copy  of  a 
sample  certificate  issued  by  the  AMAB 
and  a  description,  in  English,  of  the 
AMAB  organization. 

On  November  9,  1995,  the  petitioners 
stated  that  they  were  willing  to  modify 
the  scope  of  the  petition  and  the 
investigation  to  exclude  certified 
organic  pasta  of  Italian  origin  if  U.S. 
imports  of  such  pasta  were 
accompanied  by  certificates  issued 
pursuant  to  EEC  Regulation  No.  2092/ 
91. 

On  November  21,  we  requested 
additional  data  on  the  EEC  regulation 
from  the  Section  of  Agriculture  of  the 
Delegation  of  the  European  Commission 
of  the  European  Union.  On  December  8, 
1995.  the  European  Commission 
submitted  responses  to  our  inquiries. 
The  information  included  a  list  of  seven 
Italian  inspection  and  certification 
authorities  (of  which  AMAB  was  one) 
and  the  statement  that  EEC  Regulation 
No.  2092/91  "*   *   *  does  not  provide 
for  certification  of  products  intended  for 
export  to  third  countries."  Although  the 
Department  was  not  able  to  fashion  an 
exclusion  of  organic  pasta  from  the 
scope  of  these  investigations  in  our 


preliminary  determination,  we  stated 
that  if  certification  procedures  similar  to 
those  under  the  EEC  regulation  were 
established  for  exports  to  the  United 
States,  we  would  reconsider  an 
exclusion  for  organic  pasta. 

On  April  2,  1996,  the  importer,  that 
had  originally  requested  the  exclusion, 
submitted  a  letter  attaching  a  copy  of  a 
decree,  with  a  translation  into  English, 
from  the  Italian  Ministry  of  Agriculture 
and  Forestry  authorizing  AMAB  to 
certify  foodstuffs  as  organic  for  the 
implementation  of  EEC  Regulation 
2092/91.  On  April  30, 1996,  this 
importer  forwarded  letters  (with 
accompanying  translations  into  English) 
from  the  Director  General  of  the  Italian 
Ministry  of  Agriculture  and  Forestry 
and  from  the  Director  of  AMAB.  The 
letter  from  the  Ministry  states  that  it  has 
authorized  AMAB  to  insure  compliance 
with  organic  fanning  methods  and  to 
issue  organic  certificates  since 
December  of  1992.  The  letter  from  the 
Director  of  AMAB  states  that  this 
organization  will  take  responsibility  for 
its  organic  pasta  certificates  and  will 
supply  any  necessary  documentation  to 
U.S.  authorities.  On  this  basis,  we  are 
able  to  exclude — and  do  exclude — 
imports  of  organic  pasta  from  Italy  that 
are  accompanied  by  the  appropriate 
certificate  issued  by  AMAB  from  the 
scope  of  these  investigations. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
May  1,  1994,  through  April  30. 1995. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of 
Investigation  section  and  sold  in  the 
home  market  during  the  POI,  to  be 
foreign  like  products  for  the  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  Appendix  III  of  the  Department's 
antidumping  questionnaire. 

Level  of  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uruguay  Round 
Agreements  Act,  at  829-831,  to  the 
extent  practicable,  the  Department  will 
calculate  normal  values  based  on  sales 
at  the  same  level  of  trade  as  the  U.S. 
sales.  When  the  Department  is  unable  to 
find  sales  in  the  comparison  market  at 


the  same  level  of  trade  as  the  U.S. 
sale(s),  the  Department  may  compare 
sales  in  the  U.S.  and  foreign  markets  at 
different  levels  of  trade. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  sales  at 
different  levels  of  trade  are  compared, 
the  Department  will  adjust  the  normal 
value  to  account  for  the  difference  in 
level  of  trade  if  two  conditions  are  met. 
First,  there  must  be  differences  between 
the  actual  selling  functions  performed 
by  the  seller  at  the  level  of  trade  of  the 
U.S.  sale  and  the  level  of  trade  of  the 
normal  value  sale.  Second,  the 
differences  must  affect  price 
comparability  as  evidenced  by  a  pattern 
of  consistent  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  normal  value  is 
determined. 

Section  773(a)(7)(B)  of  the  Act 
establishes  the  procedures  for  making  a 
CEP  offset  when:  (1)  normal  value  is  at 
a  different  level  of  trade;  and  (2)  the 
data  available  do  not  provide  an 
appropriate  basis  for  a  level  of  trade 
adjustment.  In  addition,  in  accordance 
with  section  773(a)(7)(B),  in  order  to 
qualify  for  a  CEP  offset,  the  level  of 
trade  in  the  home  market  myst 
constitute  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP. 

In  implementing  these  principles  in 
this  case,  the  Department's  first  task  was 
to  obtain  information  about  the  selling 
activities  of  the  producers/exporters. 
Information  relevant  to  level  of  trade 
comparisons  and  adjustments  was 
requested  in  our  July  10, 1995 
questionnaire,  and  in  supplemental 
questionnaires  sent  on  October  23, 1995, 
and  January  22,  1996.  We  asked  each 
respondent  to  establish  any  claimed 
levels  of  trade  based  on  the  selling 
functions  provided  to  each  proposed 
customer  group,  and  to  document  and 
explain  any  claims  for  a  level  of  trade 
adjustment. 

Our  review  of  these  submissions 
shows  that  the  respondents  have 
identified  levels  of  trade  in  various 
manners.  In  some  instances, 
respondents  used  traditional  customer 
categories  (e.g.,  wholesaler,  retailer),  or 
customer  groups  (e.g.,  supermarkets, 
wholesalers,  buying  consortium)  to 
identify  levels  of  trade,  while  in  other 
instances  they  used  factors  such  as 
channels  of  distribution.  In  order  to 
determine  whether  separate  levels  of 
trade  actually  existed  within  or  between 
the  U.S.  and  home  markets,  we 
reviewed  the  selling  functions 
attributable  to  the  customer  groups 
claimed  by  the  respondents.  Pursuant  to 
section  773(a)(l)(B)(i)  of  the  Act,  and 
the  SAA  at  827,  in  identifying  levels  of 
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trade  for  directly  observed  {i.e.,  not 
constructed)  export  price  and  normal 
value  sales,  we  considered  the  selling 
functions  reflected  in  the  starting  price; 
before  any  adjustments.  For  constructed 
export  price  (CEP)  sales,  we  considered 
the  selling  fimctions  reflected  in  the 
price  after  the  deduction  of  expenses 
and  profit  under  Section  772(d)  of  the 
Act.  Whenever  sales  within  a  customer 
group  were  made  by  or  through  an 
affiliated  company  or  agent,  we 
"collapsed"  the  affiliated  parties  before 
considering  the  selling  functions 
performed.  The  selling  functions  and 
activities  examined  for  each  reported 
customer  group  were:  (1)  the  process 
used  to  establish  the  terms  and 
conditions  of  salf  ("sales  process");  (2) 
whether  the  sale  was  produced  to  order 
or  filled  from  normal  inventory 
("inventory  maintenance");  (3)  whether 
the  customer  was  serviced  from  a 
forward  warehouse  ("forward 
warehousing");  (4)  freight  and  delivery 
provided  or  arranged  by  the 
manufacturer/exporter  ("freight");  (5) 
manufacturer  provided  or  shared  direct 
advertising  or  in-store  promotion 
expenses  ("advertising");  and  (6) 
warranty  service  program  or  after-sales 
service  provided  by  producer 
("warranties"). 

In  reviewing  the  selling  functions 
reported  by  the  respondents  for  each 
customer  group,  we  considered  all  types 
of  selling  functions,  both  claimed  and 
unclaimed,  that  had  been  performed. 
Where  possible,  we  further  examined 
whether  the  selling  function  was 
performed  on  a  substantial  portion  of 
sales  within  the  relevant  customer 
group.  In  analyzing  whether  separate 
levels  of  trade  "exist  in  this  investigation, 
we  found  that  no  single  selling  function 
in  the  pasta  industry  was  sufficient  to 
warrant  a  separate  level  of  trade  [see, 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  61  FR 
7307,  7348  (February  27, 1996)) 
(Proposed  Regulations). 

In  determining  whether  separate 
levels  of  trade  existed  in  or  between  the 
U.S.  and  home  markets,  the  Department 
considered  the  level  of  trade  claims  of 
each  respondent,  but  the  ultimate 
decision  was  based  on  the  Department's 
analysis  of  the  selling  functions 
associated  with  the  customer  groups 
reported  by  the  respondents.  (In  this 
analysis,  customer  group  refers  to  the 
customers  or  groups  of  customers 
identified  by  respondents.)  Although 
Liguori,  De  Matteis,  Arrighi,  and 
Delverde  did  not  argue  that  comparisons 
should  be  made  on  the  basis  of  level  of 
trade,  the  statute  requires  that,  where 
possible,  the  Department  make 
comparisons  at  the  same  level  of  trade. 


Therefore,  we  looked  at  the  issue  of 
level  of  trade  for  each  respondent  for 
which  we  calculated  a  margin. 

To  the  extent  practicable,  we 
compared  normal  value  at  the  same 
level  of  trade  as  the  U.S.  sale.  For 
respondents  Arrighi.  Delverde,  and  La 
Molisana  we  compared  the  sole  level  of 
trade  in  the  U.S.  market  to  the  home 
market  level  of  trade  which  we  found  to 
be  identical  in  aggregate  selling 
functions  to  the  level  of  trade  in  the 
United  States.  In  the  case  of  De  Matteis 
and  Pagani,  we  found  two  home  market 
levels  of  trade,  one  of  which  was 
determined  to  be  identical  in  aggregate 
selling  functions  to  that  found  in  the 
United  States.  For  respondent  Liguori, 
we  compared  the  level  of  trade  in  the 
U.S.  market  to  the  sole  home  market 
level  of  trade  and  found  them  to  be 
dissimilar  in  aggregate  selling  functions. 
Therefore,  we  established  normal  value 
at  a  level  of  trade  different  than  the  U.S. 
sales. 

We  then  examined  whether  a  level  of 
trade  adjustment  was  appropriate  for 
Liguori  when  comparing  its  U.S.  level  of 
trade  to  its  home  market  level  of  trade. 
However,  because  there  was  only  a 
single  home  market  level  of  trade,  there 
was  no  basis  for  making  a  level  of  trade 
adjustment  based  on  a  demonstration  of 
a  consistent  pattern  of  price  differences 
between  the  home  market  levels  of 
trade.  The  SAA  states  that  "if 
information  on  the  same  product  and 
company  is  not  available,  the 
adjustment  may  also  be  based  on  sales 
of  other  products  by  the  same  company. 
In  the  absence  of  any  sales,  including 
those  in  recent  timfe  periods,  to  different 
levels  of  trade  by  the  exporter  or 
producer  under  investigation, 
Commerce  may  further  consider  the 
selling  experience  of  other  producers  in 
the  foreign  market  for  the  same  product 
or  other  products."  SAA  at  830.  The 
alternative  methods  for  calculating  a 
level  of  trade  adjustment  for  Liguori 
were  examined.  However,  we  do  not 
have  information  which  would  allow  us 
to  examine  pricing  patteriis  based  on 
Liguori 's  sales  of  other  products  at  the 
same  level  of  trade  as  the  home  market 
sales  and  there  are  no  other  respondents 
with  the  same  levels  of  trade  as  those 
found  for  the  home  market  sales  of 
Liguori.  Therefore,  we  were  unable  to 
calculate  a  level  of  trade  adjustment  for 
Liguori  based  on  these  alternative 
methods.  Accordingly,  Liguori's  U.S. 
sales  were  compared  to  home  market 
sales  based  solely  on  the  product 
characteristics  of  the  merchandise. 

Although  Pagani  did  have  identical 
U.S.  and  home  market  levels  of  trade, 
for  certain  U.S.  product  categories  there 
were  no  sales  of  comparable 


merchandise  at  the  same  level  of  trade. 
We  then  examined  the  prices  of 
comparable  product  categories,  net  of  all 
adjustments,  between  Pagani's  two 
home  market  levels  of  trade,  and  found 
a  consistent  pattern  of  price  differences. 
Therefore,  for  the  U.S.  product 
categories  without  a  match  to  an 
identical  home  market  level  of  trade,  we 
made  the  comparison  at  a  different  level 
of  trade,  and  made  a  level  of  trade 
adjustment  based  on  the  weighted- 
average  difference  between  the  prices  at 
the  two  home  market  levels  of  trade.  In 
this  case,  the  adjustment  resulted  in  an 
increase  to  normal  value. 

As  noted  below  in  the  "Comparison 
Methodology"  section  of  this  notice, 
where  there  were  distinct  price 
differences  between  a  respondent's 
customer  categories  within  similar 
levels  of  trade,  or  within  different  levels 
of  trade  in  the  case  of  Liguori  and 
Pagani,  we  considered  the  customer 
category  in  creating  the  averaging 
groups  for  our  comp>arisons. 

A  complete  description  of  the  level  of 
trade  analysis  for  each  respondent  is 
presented  in  the  DOC  Position  to 
Comment  IE  below. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pasta 
by  the  Italian  respondents  to  the  United 
States  were  made  at  less  than  fair  value., 
we  compared  the  Export  Price  (EP)  and/ 
or  Constructed  Export  Price  (CEP)  to  the 
Normal  Value  (NV),  as  described  in  the 
"Export  Price  and  Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  weighted-average  EPs  and 
CEPs  for  comparisons  to  weighted- 
average  NVs.  For  a  further  discussion, 
see  the  Comparison  Methodology 
section,  below. 

Export  Price  and  Constructed  Export 
Price 

We  calculated  EP.  in  accordance  with 
subsections  772  (a)  and  (c)  of  the  Act. 
for  each  of  the  respondents,  where  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  was  not  otherwise  warranted  based 
on  the  facts  of  record.  In  addition,  for 
Delverde,  we  calculated  CEP,  in 
accordance  with  subsections  772  (b) 
through  (d)  of  the  Act,  for  those  sales  to 
the  first  unaffiliated  purchaser  that  took 
place  after  importation  into  the  United 
States. 

Furthermore,  as  in  the  preliminary 
determination,  we  did  not  include  the 
resale  of  subject  merchandise  purchased 
in  Italy  from  unaffiliated  producers.  For 
Arrighi,  however,  we  were  unable  to 
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determine  which  particular  U.S.  sales 
were  of  merchandise  produced  by  firms 
other  than  Arrighi.  Therefore,  we  weight 
the  dumping  margin  for  Arrighi  for  each 
product  category  it  identified  by  (1) 
calculating  a  ratio  of  the  volume  of 
Arrighi-produced  product  to  the 
combined  total  volumes  of  Arrighi- 
produced  and  purchased  product  in  the 
same  period,  and  (2)  applying  the  ratio 
to  the  quantity  for  the  corresponding 
product  sold  to  the  United  States  during 
the  POI.  This  allowed  us  to  calculate  a 
margin  based  on  an  estimated  quantity 
of  Arrighi-produced  product  (see 
Arrighi's  Comment  6). 

We  calculated  EP  and  CEP  based  on 
the  same  methodology  used  in  the 
preliminary  determination.  For  certain 
respondents,  we  recalculated  reported 
credit  expenses  in  instances  where  they 
had  not  reported  a  shipment  and/or 
payment  date  because  the  merchandise 
had  not  yet  been  shipped  or  paid  for  at 
the  time  of  filing  the  response.  For  those 
sales  missing  a  shipment  and/or  a 
payment  date,  we  used  the  average 
credit  days  of  all  transactions  with  a 
reported  shipment  and  payment  date. 
Additional  company-specific 
adjustments  were  made  as  follows: 

Arrighi 

We  made  minor  corrections  to  the 
U.S.  sales  database  based  on  errors 
noted  at  verification  and  we 
recalculated  the  warranty  claim  expense 
for  U.S.  sales  to  reflect  verified  claim 
expenses.  We  also  recalculated 
inventory  carrying  expense  to  correct 
the  price  basis  used  in  the  calculation, 
and  to  apply  a  weighted  average  short- 
term  interest  rate  based  on  Arrighi's  and 
Italpasta's  company-specific  short-term 
interest  rates  [see  Arrighi's  Comment  2). 

Delverde 

In  those  instances  where  negative 
values  were  reported  for  U.S.  credit 
expenses  (i.e.,  where  Delverde  received 
payment  prior  to  shipment),  we  set  the 
credit  expense  to  zero.  As  discussed  in 
Comment  5  for  Delverde  below,  we  did 
not  rely  on  certain  CEP  sales  by 
Delverde  USA  because  we  determined 
that  the  date  of  these  sales  fell  outside 
the  POI.  Consistent  with  our  treatment 
of  slotting  fees  paid  in  the  home  market, 
we  reclassified  the  slotting  expenses 
reported  by  Delverde  USA  (i.e.,  field 
"ADVERT2U")  as  indirect  selling 
expenses.  We  made  deductions  for 
warranties  and  additional  direct  selling 
expenses  reported  by  Tamma  Industrie 
Alimentari  di  Capitanata,  SrL  (Tamma), 
a  Delverde  affiliate.  We  also  increased 
Tamma's  packing  costs,  indirect  selling 
expense  and  warehousing  cost  to  reflect 
the  findings  of  the  cost  verification. 


De  Matteis 

We  deleted  one  invoice  from  the  U.S. 
database  because  it  was  discovered  at 
verification  that  the  sale  was  made 
outside  of  the  POI.  , 

La  Molisana 

We  adjusted  La  Molisana's  reported 
direct  advertising  expense  by 
reclassifying  a  portion  as  an  indirect 
expense.  See,  Comments  2C  and  3B  for 
La  Molisana,  below.  We  recalculated  the 
reported  indirect  selling  expenses  to 
reflect  verified  expenses.  In  addition, 
we  increased  the  indirect  expenses  by 
including  certain  unreported  expenses 
discovered  at  verification.  We  also 
corrected  the  control  number  associated 
with  certain  products  to  reflect  the 
shape  classifications  confirmed  at 
verification. 

Liguori 

For  certain  of  Liguori's  U.S.  sales,  that 
are  associated  with  a  particular  invoice 
number,  we  corrected  the  shipment  date 
and  the  imputed  credit  expenses,  based 
on  errors  noted  at  verification. 

Pagani 

We  revised  the  interest  rate  used  for 
calculating  Pagani 's  credit  expense  and 
its  inventory  carrying  costs  based  on 
information  found  at  verification.  We 
deleted  the  following  sales  firom  the  U.S. 
sales  listing:  sales  made  outside  of  the 
POI,  duplicate  entries,  and  a  sale  made 
to  a  Canadian  company. 

Normal  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  have  based 
NV  on  sales  in  Italy  or,  where 
appropriate,  on  constructed  value  (CV). 

For  each  of  the  respondents,  we  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise, 
in  accordance  with  19  CFR  353.57.  In 
addition,  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  for  all  respondents. 

We  adjusted  tor  differences  in 
commissions  in  accordance  with  19  CFR 
353.56(a)(2)  as  follows:  Where 
commissions  were  paid  on  some  home 
market  sales  to  calculate  normal  value 
and  U.S.  commissions  were  greater  than 
the  sum  of  both  home  market 
commissions  and  indirect  selling 
expenses,  we  deducted  from  normal 
value  either  (1)  home  market  indirect 
selling  expenses  attributable  to  those 
sales  on  which  commissions  were  not 
paid,  or  (2)  the  difl^erence  between  the 
U.S.  and  home  market  conunissions. 
Where  commissions  were  paid  on  home 
market  sales  but  not  on  sales  to  the  U.S., 
we  deducted  the  lesser  of  either  (1)  the 
home  market  commissions,  or  (2)  the 


sum  of  the  weighted  average  indirect 
selling  expenses  paid  on  U.S.  sales. 
Where  no  commissions  were  paid  on 
home  market  sales  used  to  calculate 
normal  value,  we  deducted  the  lesser  of 
either  (1)  the  amount  of  the 
commissions  paid  on  the  U.S.  sales,  or 
(2)  the  sum  of  the  weighted  average 
indirect  selling  expenses  paid  on  home 
market  sales,  capped  by  the  amount  of 
the  commission  paid  on  U.S.  sales. 
Finally,  regardless  of  the  applicable 
scenario,  the  amount  of  the  commission 
paid  on  the  U.S.  sales  was  added  to 
normal  value. 

For  certain  respondents,  we 
recalculated  reported  credit  expenses  in 
instances  where  they  had  not  reported 
a  shipment  and/or  payment  date 
because  the  merchandise  had  not  yet 
been  shipped  or  paid  for  at  the  time  of 
filing  the  response.  For  those  sales 
missing  a  shipment  and/or  a  payment 
date,  we  used  the  average  credit  days  of 
all  transactions  with  a  reported 
shipment  and  payment  date. 

Liguori  and  La  Molisana  reported  that 
the  sales  to  their  respective  affiliated 
customer(s)  were  made  at  arm's  length 
prices.  We  used  the  affiliated  pally  test 
applied  at  the  preliminary 
determination  to  determine  whether 
sales  to  affiliated  customers  were  made 
on  an  arm's-length  basis,  although  we 
modified  it  to  consider  price  differences 
that  result  from  comparisons  of  sales  to 
different  customer  categories.  (For  a 
further  discussion  of  this  issue  see. 
Comment  1  under  the  "Company 
Specific  Comments — La  Molisana" 
section  of  this  notice,  below.  Sales  not 
made  at  arm's-length  prices  were 
excluded  from  our  LlVv  analysis. 

We  compared  all  home  market  sales 
to  the  cost  of  production  (COP),  as 
described  below.  Where  home  market 
prices  were  above  COP,  we  calculated 
NV  based  on  the  same  methodology 
used  in  the  preliminary  determination, 
with  the  following  exceptions: 

Arrighi 

We  made  minor  corrections  to  the 
home  market  sales  database  based  on 
errors  noted  at  verification  [see  Arrighi's 
Comment  1).  For  home  market  credit 
expense  calculation,  we  used  a 
weighted  average  short-term  interest 
rate  based  on  Arrighi's  and  Italpasta's 
company-specific  short-term  interest 
rates  (see  Arrighi's  Comment  2).  We  also 
recalculated  inventory  carrying  expense 
to  correct  the  price  basis  used  in  the 
calculation,  and  to  apply  the  weighted 
average  short-term  interest  rate.  We 
reclassified  as  indirect  selling  expenses 
advertising  expense  1  and  direct  selling 
expenses  based  on  verification  findings 
[see  Arrighi's  Comments  4  and  5).  For 
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Italpasta  .sales  that  incurred  inland 
freight,  we  used  the  lowest  reported  unit 
inland  freight  expense  as  "facts 
available"  because  this  expense  could 
not  be  completely  verified  (see  Arrighi's 
Comment  3).. 

Additionally,  because  section 
773(a)(l)(B)(i)  of  the  Act  incorporates, 
by  reference,  the  definition  of  foreign 
like  product  in  section  771(16)  of  the 
Act.  it  prohibits  our  using  sales  of 
merchandise  produced  by  persons  other 
than  the  respondents  in  our  calculation 
of  normal- value.  Accordingly,  we  have 
excluded  from  our  analysis  all  of  the 
sales  from  each  of  the  companies  of 
subject  merchandise  in  the  Italian 
market  that  were  not  produced  by  the 
respondent  companies  (see  Arrighi's 
Comment  7). 

Delverde 

We  recalculated  home  market  credit 
based  on  the  weighted  average  of  the 
company-specific  short  term  borrowing 
rates  reported  by  Delverde  and  Tamma. 
We  alsc  increase  Tamma's  packing  cost, 
indirect  selling  expenses  and 
warehousing  cost  to  reflect  the  findings 
of  cost  verification. 

De  Matteis 

All  reported  commission  expenses 
that  were  found  to  be  salaries  were 
reclassified  as  indirect  selling  expenses. 

La  Molisana 

We  disallowed  La  Molisana's  claim 
for  a  certain  rebate  (REBATE2H) 
because  the  company  failed  to  provide 
support  documentation  for  the  claimed 
amount  at  verification.  See  La  Molisana 
Comment  4,  below.  We  recalculated  the 
indirect  selling  expense  factor  to  reflect 
the  amounts  confirmed  at  verification. 
In  addition,  we  reclassified  trade 
promotion  expenses  as  direct 
advertising  expenses.  See  Comment  2B, 
below.  Finally,  we  reallocated  the  POI 
expenses  over  the  appropriate 
denominator  confirmed  at  verification. 
-    Additionally,  we  increased  the 
reported  advertising  expense  to  include 
the  "television  sponsorship"  expense 
discovered  at  verification.  See  La 
Molisana  Comment  2A,  below. 

Liguori 

For  certain  home  market  sales, 
associated  with  a  particular  invoice,  we 
corrected  the  payment  date  and  the 
imputed  credit  expenses  based  on  errors 
noted  at  verification. 

Pagani 

We  deleted  home  market  sales  of 
enriched  pasta,  other  than  enriched 
whole  wheat  pasta,  because  these  sales 
were  deemed  to  have  been  made  outside 


of  the  ordinary  course  of  business.  In 
addition,  we  deleted  duplicate  entries, 
sales  recorded  as  gifts,  sales  made 
outside  of  the  POI,  and  sales  to 
employees  from  the  home  market 
database.  We  also  updated  the  interest 
rate  used  for  calculating  Pagani's  credit 
expense  and  its  inventory  carrying 
costs. 

Cost  of  Production  Analysis 

As  discussed  in  the  preliminary 
determination  notice,  the  Department 
conducted  an  investigation  to  determine 
whether  each  respondent  made  home 
market  sales  during  the  POI  at  prices 
below  COP  within  the  meaning  of 
section  773(b)  of  the  Act.  Before  making 
any  fair  value  comp>arisons,  we 
conducted  the  COP  analysis  described 
below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
cost  of  materials,  fabrication,  general 
expenses,  and  home  market  packing  in 
accordance  with  section  773(b)(3)  of  the 
Act.  We  relied  on  the  submitted  COP 
data,  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantified  or  valued. 

Arrighi 

1.  We  corrected  Arrighi's  understated 
depreciation  expense  to  reflect  its 
normal,  full-year  depreciation  expense 
for  fixed  assets  that  were  temporarily 
idle. 

2.  We  corrected  general  and 
administrative  expenses  (G&A)  for  costs 
that  were  improperly  excluded  by 
Arrighi  and  its  affiliate,  Italpasta  S.p.A. 
(Italpasta). 

3.  We  revised  the  cost  of  goods  sold 
figure  used  as  the  denominator  in  the 
G&A  and  financial  expense  ratios  and 
recalculated  Arrighi  and  Italpasta's  G&A 
ahd  financial  expense  ratios. 

4.  We  recalculated  the  semolina  costs 
reported  by  Arrighi's  affiliated  mill  to 
correct  for  errors  in  the  cost  of  raw 
materials 

5.  We  increased  Arrighi's  material 
costs  to  agree  with  the  actual  material 
costs  reported  under  the  company's 
financial  accounting  system. 

6.  We  increased  Arrighi's  G&A 
expenses  to  include  the  G&A  expenses 
incurred  by  its  parent  company. 

7.  We  revised  Arrighi  and  Italpasta's 
financial  expenses  to  include  bank 
charges  and  to  exclude  exchange  gains 
and  losses  related  to  sales  transactions. 

De  Matteis 

1.  We  revised  the  cost  of  goods  sold 
figure  used  as  the  denominator  in  De 
Matteis'  submitted  G&A  and  financial 
expense  rates,  and  recalculated  its  per- 


unit  G&A  and  financial  expenses  using 
the  revised  rates. 

Delverde  and  Tamma 

1.  We  corrected  the  depreciation 
expense  reported  by  Tamma,  a  Delverde 
affiliate. 

2.  We  increased  Tamma's  financial 
expenses  to  include  foreign  exchange 
losses  incurred  on  the  extinguishment 
of  debt. 

3.  We  revised  the  combined  cost  of 
sales  figure  used  by  Delverde  to 
calculate  its  G&A  and  financial  expense 
rates,  reducing  it  for  byproduct  revenues 
and  intercompany  transfers  between 
Delverde  and  Tamma. 

4.  We  did  not  calculate  a  separate 
financial  expense  rate  for  use  in  the  CV 
calculations  because  the  statute  states 
that  COP  and  CV  are  Iwsed  on  the  actual 
costs  and  not  imputed  costs. 

Pagani 

1.  We  increased  Pagani's  cost  of 
semolina  for  unreported  freight  costs.- 

2.  We  increased  Pagani's  fixed 
overhead  for  clerical  errors  reported  to 
the  Department  on  the  first  day  of 
verification.  We  also  increased  fixed 
overhead  to  include  an  additional  two 
months  of  depreciation  expanse  on  a 
new  production  line. 

3.  We  revised  Pagani's  cost  of  sales 
figure  used  to  calculate  the  G&A 
expense  ratio  to  exclude  packing  costs 
and  to  include  all  fixed  overhead  costs. 

4.  We  revised  Pagani's  consolidated 
financial  expense  rate  calculation  to 
account  for  the  following:  we  reduced 
the  costs  of  sales  figure  for  byproduct 
revenue  that  was  used  to  offset  the  cost 
of  production;  we  included  fixed 
overhead  costs  that  had  been  omitted 
from  the  costs  of  sales  figure;  we 
excluded  packing  costs  from  the  cost  of 
sales  figim};  and  we  adjusted  the 
consolidated  cost  of  sales  figure  to 
account  for  intercompany  transfers. 

Liguori 

1.  We  reallocated  fiiel  costs  based  on 
the  number  of  pasta  production  lines  in 
Ofjeration. 

La  Molisana 

1.  We  increased  reported  costs  to 
account  for  an  unreconciled  d iterance 
between  La  Molisana's  cost  and 
financial  accounting  systems. 

2.  We  incTeased  the  reported  cost  of 
semolina  production,  disallowing  La 
Molisana's  offset  for  revenues  re«jeived 
fi^m  sales  of  finished  semolina. 

3.  We  increased  the  reported  costs  for 
the  understatement  of  wheat,  labor  and 
electricity  costs  due  to  the  use  of  the 
calendar  year  1994  costs  rather  than  POI 
costs. 
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4.  We  increased  reported  costs  to 
account  for  an  unreconciled  difference 
between  La  Molisana's  total  production 
costs  and  its  reported  production  costs 
for  1994. 

5.  We  reduced  reported  depreciation 
expense  for  an  overstatement  discovered 
during  verification. 

6.  We  increased  G&A  expenses  to 
disallow  an  offset  for  foreign  exchange 
gains  related  to  sales  transactions. 

7.  We  increased  reported  financial 
expenses  to  disallow  long-term  interest 
income  used  to  offset  financial  expenses 
and  to  include  financial  expenses  that 
were  allocated  to  the  flour  mill. 

8.  We  revised  the  cost  of  sales  figure 
used  as  the  denominator  in  La 
Molisana's  G&A  and  financial  expense 
ratios,  and  recalculated  its  per-unit  G&A 
and  financial  expenses  using  the  revised 
rates. 

B.  Test  of  Home  Market  Prices 

We  compared  the  adjusted  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product  on  a 
product-specific  basis,  in  order  to 
determine  whether  these  sales  had  been 
made  at  below-cost  prices  within  an 
extended  period  of  time  in  substantial 
quantities,  and  at  prices  that  did  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time.  The  home 
market  prices  compared  were  net  of  any 
applicable  movement  charges, 
discounts,  rebates,  packing,  and  direct 
and  indirect  selling  expenses. 

C.  Results  of  COP  Test 

Pursant  to  section  773(b)(2)(C),  where 
less  than  20  percent  of  sales  during  the 
POI  of  a  given  product  are  at  prices  less 
than  the  COP,  we  do  not  disregard  any 
below-cost  sales  of  that  product  because 
the  below-cost  sales  are  not  made  in 
substantial  quantities  within  an 
extended  period  of  time.  Where  20 
percent  or  more  of  sales  of  a  given 
product  are  at  prices  less  than  the  COP, 
we  disregard  only  the  below-cost  sales 
because  such  sales  art  found  to  be  made 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act,  and  at  prices  v.  hich  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 
Where  all  sales  of  a  specific  product  are 
at  prices  below  the  COP,  we  disregard 
all  sales  of  that  product,  and  calculate 
NV  based  on  CV,  in  accordance  with 
section  773(a)(4)  of  the  Act. 

We  found  that,  for  certain  types  of 
pasta,  more  than  20  percent  of  the 
following  respondents'  home  market 
sales  were  sold  at  below  COP  prices 
within  an  extended  period  of  time  in 
substantial  quantities:  Arrighi,  Delverde, 


De  Matteis,  La  Molisana,  Pagani  and 
Liguori.  Further  we  did  not  find  that 
these  sales  provided  for  the  recovery  of 
costs  within  a  reasonable  period  of  time. 
We  therefore  excluded  these  sales  and 
used  the  remaining  above-cost  sales  as 
the  basis  for  determining  NV  if  such 
sales  existed,  in  accordance  with  section 
773(b)(1).  For  those  types  of  pasta  for 
which  there  were  no  above-cost  sales  in 
the  ordinary  course  of  trade,  we 
compared  export  prices  to  CV. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  cost  of  materials,  fabrication, 
general  expenses  and  U.S.  packing  costs 
as  reported  in  the  U.S.  sales  database. 
We  recalculated  the  respondents'  CV 
based  on  the  methodology  described  in 
the  calculation  of  COP  above. 

For  each  of  the  respondents,  we  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  Where  the 
difference  in  merchandise  adjustment 
for  any  product  comparison  exceeded 
20  percent,  we  based  normal  value  on 
CV.  In  addition,  in  accordance  with 
section  773(a)(6)(B),  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  for  all  respondents. 

Comparison  Methodology 

In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  or 
CEPs  for  comparison  to  weighted 
average  normal  values,  or  to  constructed 
values,  where  appropriate.  The 
weighted  averages  were  calculated  and 
compared  by  product  characteristics 
and,  where  appropriate,  level  of  trade 
and/or  price  averaging  groups.  The  SAA 
states  that  in  determining  the 
comparability  of  sales  for  Inclusion 
within  a  particular  average,  "Commerce 
will  consider  factors  it  deems 
appropriate,  such  as  *  *  *  the  class  of 
customer  involved,"  SAA  at  842.  The 
Department,  not  the  respondents, 
determines  which  customers  may  be 
grouped  together  for  product 
comparison  purposes.  Cf,  N.A.R.,  S.p.A. 
V.  U.S.,  741  F.  Supp.  936  (CIT,  1990). 
Based  on  the  chain  of  distribution  for 
the  pasta  industry,  we  have  identified 
the  following  five  distinct  customer 
categories  that  represent  different  points 
in  the  chain  of  distribution:  (1)  other 
pasta  manufacturers  (Pastificios)  who 
purchase  and  resell  pasta;  (2) 
distributors;  (3)  wholesalers;  (4) 
retailers;  and  (5)  consumers.  Each  of 
these  customer  categories  was  defined 
by  functions  commonly  associated  with 
each  category  of  customer  in  the  areas 


of:  (1)  category  of  the  supplier;  (2) 
contractual  relationship  with  the 
supplier;  (3)  exclusivity  of  sales 
territory;  (4)  exclusivity  of  product 
range;  (5)  sales  practices;  and  (6) 
downstream  customer  category. 

For  those  respondents  (E)e  Matteis  and 
Pagani)  with  the  same  level  of  trade  in 
the  U.S.  and  home  markets  and  a  single, 
identical  customer  category  in  each 
market,  the  weighted-average  prices 
were  calculated  and  compared  by 
product  characteristics  and  level  of 
trade.  For  those  respondents  having  the 
same  level  of  trade  in  the  U.S.  and  home 
markets,  and  multiple  customer 
categories,  the  weighted-average  prices 
were  calculated  and  compared  by 
product  characteristics,  level  of  trade, 
and  the  identical  or,  in  the  case  of  La 
Molisana,  the  most  comparable 
customer  category  in  terms  of 
remoteness  from  factory,  if  we  foimd 
that  there  were  consistent  price 
differences  among  the  various  customer 
categories.  Price  differentials  were 
analyzed  by  first  calculating  the  cverage 
price  net  of  all  reported  expenses  for 
each  product  control  number  and 
imique  customer  category  in  each 
market.  The  average  net  imit  prices  for 
each  control  number  in  the  customer 
category  least  remote  in  the  chain  of 
distribution  were  compared  to  the 
identical  product  control  number  in  the 
customer  category  at  the  next  most 
remote  level  in  the  chain  of  distribution. 
Price  differentials  were  considered  to  be 
consistent  if  there  were  uniform  price 
diflierences  between  the  customer 
categories.  For  those  respondents 
(Arrighi  and  Delverde)  with  the  same 
level  of  trade  in  the  U.S.  and  home 
markets  and  multiple  customer 
categories,  but  no  consistent  price 
differentials,  the  weighted-average 
prices  were  calculated  and  compared  by 
product  characteristic  and  level  of  trade. 
We  determined  for  Arrighi  that  a  price 
differential  analysis  was  not  measurable 
because  Arrighi  had  grouped  different 
customer  categories  in  its  reported 
customer  groups,  and  we  were  unable  to 
separate  these  customers  by  customer 
category.  For  those  respondents 
(Liguori)  with  different  levels  of  trede  in 
the  U.S.  and  home  market,  the 
weighted-average  prices  were  calculated 
and  compared  by  product 
characteristics  and  by  customer 
category,  if  we  found  that  there  were 
consistent  price  differentials  among  the 
customer  categories. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 


Reserve  Bank.  Section  773  A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
The  benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  (For  an  explanation  of  this 
method,  see.  Policy  Bulletin  96-1: 
Currency  Conversions,  61  FR  9434, 
March  8, 1996).  Such  an  adjustment 
period  is  required  only  when  a  foreign 
currency  is  appreciating  against  the  U.S. 
dollar.  The  use  of  an  adjustment  period 
was  not  warranted  in  this  case  because 
the  Italian  lira  did  not  undergo  a 
sustained  movement,  nor  were  there 
currency  fluctuations  during  the  POI. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  the  respondents,  with  the  exception 
of  De  Cecco,  using  standard  verification 
procedures,  including  the  examination 
of  relevant  sales  and  financial  records, 
and  selection  of  original  source 
documentation  containing  relevant 
information.  In  addition,  we  conducted 
verification  of  Saral  to  confirm  its  claim 
that  it  no  longer  exports  pasta  to  the 
United  States. 

Interested  Party  Comments 

/.  General  Issues 

Comment  1  Level  of  Trade:  Comment 
lA  Whether  the  Department  Should 
Consider  the  Class  of  Customer  and/or 
Channel  of  Distribution  in  Determining 
Whether  Separate  LOTs  Exist:  The 
petitioners  and  La  Molisana  argue  that 
the  level  of  trade  (LOT)  methodology 
adopted  by  the  Department  in  its 
preliminary  determination  is  flawed  and 
should  be  substantially  revised  in  the 
final  determination.  Specifically,  the 
petitioners  and  La  Molisana  assert  that 
the  Department  improperly  focused 
solely  on  selling  functions  and  ignored 
the  customer  groups  and/or  channels  of 
distribution  identified  by  each 
respondent  as  potentially  different 
points  in  the  chain  of  distribution. 

The  petitioners  assert  that  it  has  been 
long  recognized  by  the  Department  and 
the  Court  of  International  Trade  (CIT) 
that  levels  of  trade  reflect  "an  attempt 
to  reconstruct  prices  at  a  specific, 
'common'  point  in  the  chain  of 
commerce  *  *  *"),  Smith  Corona  v. 


United  States,  713  F.2d  1568, 1571-72 
(Fed.  Cir.  1983).  Claiming  that  the  new 
statute,  the  SAA,  and  the  Department's 
Proposed  Regulations  do  not  define  LOT 
or  establish  criteria  for  determining 
separate  LOTs,  the  petitioners  and  La 
Molisana  argue  that  the  fundamental 
concept  of  LOT  has  not  changed  under 
the  new  statute.  Therefore,  they  each 
contend  that  the  definition  of  LOT  still 
reflects  the  Court  of  Appeals'  and  the 
Department's  longstanding 
interpretation  of  that  term  (i.e.,  that  LOT 
refers  to  different  points  in  the  chain  of 
distribution).  {See,  e.g.,  Import 
Administration  Policy  Nimiber  92/1  at  2 
(July  29, 1992),  ("hi  asking  for  LOT 
information,  the  Department  is  trying  to 
determine  where  in  the  distribution 
chain  the  respondents'  customer  falls 
(end  user,  distributor,  retailer).") 
Certain  Carbon  and  Alloy  Steel  Wire 
Rod  from  Canada,  59  FR  18,791, 18,794 
(April  20, 1994),  ("Comparisons  are 
made  at  distinct,  discemable  levels  of 
trade  based  on  the  function  each  level 
of  trade  performs,  such  as  end-user, 
distributor,  and  retailer.")). 

Although  the  petitioners  and  La 
Molisana  recognize  that  the  new  statute 
contains  certain  refinements  to  the  LOT 
concept,  both  parties  argue  that  the 
amendments  to  the  law  made  by  the 
URAA  did  not  alter  the  fundamental 
definition  of  LOT  as  noted  above. 
Consequently,  they  argue  that  the 
starting  point  for  determining  whether 
different  LOTs  exist  is  whether  the  sales 
take  place  at  different  points  in  the 
chain  of  distribution.  The  petitioners 
and  La  Molisana  cite  Certain  Stainless 
Steel  Wire  Rods  from  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
8915, 8916  (March  6, 1996)  [French 
Rod)  as  a  recent  case  where,  in 
analyzing  potential  LOTs,  the 
Department  relied  upon  the  distinctions 
the  respondents  identified  between 
channels  of  distribution.  ("Respondents 
reported  two  channels  of  distribution  in 
the  home  market.  *   *  *  We  examined 
and  verified  the  selling  functions 
performed  in  each  cluumel.  *  *  * 
Overall  we  determine  that  the  selling 
functions  between  the  two  sales 
channels  are  sufficiently  similar  to 
consider  them  one  level  of  trade  in  the 
home  market.")),  French  Rod,  61  FR 
8916.  Therefore,  both  La  Molisana  and 
the  petitioners  assert  that  the 
Department  should  consider  the 
potential  LOTs  identified  by  the 
respondents,  in  terms  of  chaimels  of 
distribution  or  customer  groups,  in 
determining  whether  separate  LOTs 
exist. 

Arrighi  argues  that  the  LOT 
methodology  adopted  by  the 


Department  in  its  preliminary 
determination  was  factually  correct  and 
in  accordance  with  the  law  and  the 
URAA.  Arrighi  disagrees  with  the 
petitioners'  and  La  Molisana's  claim 
that  the  amendments  to  the  law  made  by 
the  URAA  did  not  alter  the  fundamental  • 
definition  of  LOT.  According  to  Arrighi, 
because  the  SAA  specifically  states  that 
"in  order  to  establish  the  existence  of 
different  LOTs,  a  respondent  company 
must  show  that  different  selling 
activities  are  performed  by  the 
respondent  company  at  each  LOT,"  and 
there  is  no  mention  of  another  criterion 
or  test  in  either  the  statute  or  the  SAA,  - 
the  position  in  the  chain  of  distribution 
of  the  respondent's  customers  should 
not  be  a  precondition  to  finding  separate 
LOTs. 

Arrighi  contends  that  the  Department 
confirmed  that  the  selling  functions  of 
a  respondent  are  the  proper 
determinative  factor  in  estabfishing 
different  LOTs  in  its  comments  that 
were  issued  with  the  Proposed 
Regulations  for  the  URAA.  Arri^ 
claims  that  while  certain  commentators 
argued  that  a  respondent  company  must 
sell  to  customers  at  different  points  in 
the  chain  of  distribution  before  asserting 
that  difi^erent  LOTs  exist,  the 
Department  rejected  this  position, 
stating  that  the  "only  test  identified  in 
the  statute  for  the  legitimacy  of  the 
claimed  LOTs  is  the  activity  of  the 
seller." 

EKX  Position:  We  agree  with  Arrighi 
that  it  is  appropriate  to  look  at  the 
selling  functions  of  a  respondent  to 
determine  whether  separate  levels  of 
trade  exist.  While  neiOier  the  Act  nor 
the  SAA  provides  an  explicit  definition 
of  level  of  trade  or  establishes  criteria 
for  determining  whether  separate  levels 
of  trade  exist,  the  SAA  does  specify  that 
the  Department  requires  evidence  that 
"different  selling  activities  are  actually 
performed  at  the  allegedly  different 
levels  of  trade"  before  recognizing 
distinct  levels  of  trade.  SAA  at  829.  This 
is  confirmed  again  by  the  SAA  in  the 
discussion  of  the  required  pattern  of 
price  differences  for  the  LOT 
adjustment,  where  it  states  that  "where 
it  is  established  that  there  are  different 
levels  of  trade  based  on  the  performance 
of  different  selling  activities  *  *  *," 
Commerce  will  make  a  LOT  adjustment. 
SAA  at  830.  Thus,  the  Act  and  the  SAA 
have  identified  selling  activities  as  a  key 
factor  in  determining  levels  of  trade; 
however,  the  statute  does  not  require 
that  this  analysis  begin  and  end  with  the 
selling  activities  of  the  producer/ 
exporter. 

In  the  preliminary  determination,  the 
Department  stated  that  it  would 
continue  to  examine  Us  policy  for 
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making  level  of  trade  comparisons  and 
adjustments.  After  reviewing  the 
comments  we  received  on  this  issue  as 
well  as  the  Department's  recent  practice 
for  determining  the  existence  of  levels 
of  trade,  we  have  determined  that 
certain  modifications  to  the  LOT 
methodology  used  in  the  preliminary 
determination  are  warranted.  As 
described  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  in  order  to 
determine  whether  distinct  levels  of 
trade  exist,  we  have  examined  the  full 
array  of  selling  functions  provided  to 
each  of  the  customer  groups  alleged  by 
the  respondents.  As  noted  in  Comment 
IC  below,  we  believe  that  this  approach 
will  allow  us  to  consider  all  types  of 
selling  functions,  both  claimed  and 
unclaimed,  that  had  been  actually 
performed  in  determining  the  level  of 
trade  and  avoid  instances  where  a  single 
selling  function  difference  on  individual 
sales  transactions  warrants  the  finding 
of  a  distinct  level  of  trade.  Finally,  by 
reviewing  the  selling  functions  within 
each  of  the  alleged  customer  groups,  we 
expect  that  the  analysis  will  capture  any 
possible  di^erences  in  the  mix  of  selling 
activities  provided  for  each  customer 
group. 

Comment  IB  Whether  the  Selling 
Functions  of  a  Respondent  Should  be 
Considered  in  Determining  Whether 
Separate  LOTs  Exist:  La  Molisana 
argues  that  the  functions  or  services 
performed  by  the  respondents  are  not 
determinative  of  whether  different  LOTs 
exist  and  should  not  be  taken  into 
consideration  in  the  Department's  LOT 
analysis.  La  Molisana  asserts  that 
Section  773(a)(7)(A)  of  the  new  statute 
provides  for  a  LOT  adjustment  "if  the 
difference  in  LOT  *  *  'involves  the 
performance  of  different  selling 
activities."  Accordingly,  La  Molisana 
asserts  that  the  selling  activities  of  the 
respondent  cannot  be  part  of  the 
definition  of  LOT  and  only  become 
relevant  after  it  is  determined  that 
separate  LOTs,  in  fact,  exist.  Therefore, 
La  Molisana  argues  that  the  question  of 
whether  the  seller  performs  different 
selling  functions  is  only  relevant  in 
determining  whether  a  LOT  adjustment 
is  warranted. 

The  petitioners  argue  that  the  SAA  is 
clear  in  stating  that  selling  functions  are 
intended  to  be  an  integral  part  of 
establishing  whether  different  LOTs 
exist.  ("Commerce  will  grant  [LOT] 
adjustments  only  where:  1)  there  is  a 
difference  in  the  LOT  (i.e.,  there  is  a 
difference  between  the  actual  functions 
performed  by  the  sellers  at  the  different 
levels  of  trade  in  the  two  markets)).  SAA 
at  829.  The  petitioners  contend  that  the 
SAA's  reference  to  a  "difference 
between  the  actual  functions 


performed"  clearly  implies  that  a 
distinction  in  LOT  should  not  be  made 
without  a  finding  of  functional 
differences.  In  addition,  the  petitioners 
claim  that  the  SAA  implies  that 
something  more  than  a  mere  reference 
to  the  class  of  customer  would  be 
needed  to  identify  separate  LOTs 
("|n]ominal  reference  to  a  company  as  a 
'wholesaler,'  for  example,  will  not  be 
sufficient"  (in  determining  LOT]).  SAA 
at  829.  Therefore,  the  petitioners  argue 
that  a  selling  function  analysis  is 
relevant  in  determining  whether 
separate  LOTs  exist  and  that  the 
Depailment  should  continue  to  examine 
the  selling  functions  of  the  respondents 
in  its  final  determination.  The 
petitioners  cited  French  Rod  as  a  recent 
case  where  the  Department  examined 
the  selling  activities  of  the  respondent 
in  determining  whether  there  were 
separate  LOTs  ("In  order  to  identify 
LOTs,  the  Department  must  review 
information  concerning  the  selling 
functions  of  the  exporter,"  French  Rod, 
61  FR  8916  (March  6, 1996). 

Finally,  the  petitioners  claim  that 
because  all  of  La  Molisana's  U.S.  sales 
are  EP  sales,  no  indirect  selling 
expenses  are  deducted  from  either  the 
U.S.  or  home  market  prices.  Therefore, 
the  petitioners  argue  that  La  Molisana  is 
incorrect  in  stating  that  an  examination 
of  selling  functions  is  double  counting 
and  that  the  margin  calculations  already 
account  for  all  expenses  incurred  by  La 
Molisana. 

Arrighi  and  De  Matteis  both  argue  that 
the  existence  of  different  selling 
functions  is  the  proper  basis  for 
establishing  whether  different  LOTs 
exist.  For  a  further  discussion  of 
Arrighi's  arguments  concerning  this 
issue,  see  Comment  1  A,  above. 

DOC  Position:  We  agree  with  the 
petitioners.  The  SAA  states  that, 
"Commerce  will  require  evidence  from 
the  foreign  producers  that  the  functions 
performed  by  the  sellers  at  the  same 
level  of  trade  in  the  U.S.  and  foreign 
markets  are  similar,  and  that  different 
selling  activities  are  actually  performed 
at  the  allegedly  different  levels  of  trade 
*  *  *.  On  the  other  hand.  Commerce 
need  not  find  that  the  two  levels  involve 
no  common  selling  activities  to 
determine  that  there  are  two  levels  of 
trade."  SAA  at  159,  and  Cf,  Proposed 
Regulations  at  7348.  Thus,  as  noted  in 
Comment  lA  above,  information  about 
the  selling  activities  of  the  producer/ 
exporter  is  essential  to  the  identification 
of  levels  of  trade. 

Comment  IC  Whether  the  Department 
Should  Reject  The  Four  Selling 
Function  Coding  System  Used  in  the 
Preliminary  Determination:  In  the  event 
the  Department  determines  it  is 


appropriate  to  define  LOTs  based  on 
selling  function  distinctions,  the 
petitioners.  La  Molisana,  Delverde  and 
De  Matteis  argue  that  the  LOT  coding 
methodology  used  in  the  preliminary 
determination  should  be  rejected 
because  it  is  inconsistent  with  law  and 
commercial  reality.  Neither  Liguori, 
Pagani  or  Arrighi  commented  on  the 
specifics  of  the  LOT  coding 
methodology  used  in  the  preliminary 
determination.  However,  Arrighi  and 
Liguori  state  that  they  agree  with  the 
outcome  of  the  Department's 
preliminary  LOT  analysis. 

First,  the  petitioners  and  La  Molisana 
assert  that  the  Department's  LOT  coding 
system  resulted  in  a  finding  that  a 
difference  in  any  one  selling  function  is 
sufficient  to  define  a  separate  LOT.  The 
petitioners  and  La  Molisana  argue  that 
this  methodology  is  at  odds  with  the 
Department's  Proposed  Regulations 
which  specifically  reject  the  notion  that 
a  difference  in  one  selling  fimction 
alone  would  be  sufficient  to  define  an 
entirely  separate  LOT  in  most  instances. 
Cf,  e.g..  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments,  61 
FR  7308,  7348  (February  27, 1996) 
[Proposed  Regulations)  at  7348. 

Second,  the  petitioners  argue  that  the 
selling  function  categories  used  in  the 
preliminary  determination  are 
unreasonable  and  overly  narrow.  Given 
the  different  combinations  of  the  four 
selling  function  categories  used  in  the 
preliminary  determination,  there  were 
16  possible  LOT  combinations  in  each 
market.  Both  the  petitioners  and  La 
Molisana  assert  that  because  LOT  is 
used  as  a  matching  criterion,  the  overly- 
narrow  LOT  segments  resulted  in  large 
amounts  of  home  market  sales  not  being 
used  to  determine  whether  dumping 
was  occurring.  For  example,  with 
respect  to  Arrighi,  the  petitioners  claim 
that  as  a  result  of  the  Department's 
preliminary  LOT  methodology,  less  than 
one  percent  of  Arrighi's  home  market 
sales  were  used  as.comparison  sales  to 
determine  whether  dumping  was 
occurring. 

Third,  La  Molisana  and  De  Matteis 
both  argue  that  the  Department's  use  of 
sales  with  the  same  number  of  selling 
expense  categories  to  determine  the 
"next  most  comparable  LOT"  in  the 
preliminary  determination  has  no 
factual  or  logical  basis.  Specifically,  La 
Molisana  and  De  Matteis  assert  that  the 
Department's  methodology  essentially 
treats  each  selling  function  category  as 
having  an  equal  effect  on  the  sales  price. 
La  Molisana  and  De  Matteis  contend 
this  not  true  and  that  in  reality,  each 
selling  function  influences  pricing  in  a 
different  manner. 
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Fourth,  La  Molisana  and  De  Matteis 
argue  that  the  Department's  preliminary 
methodology  erred  by  measuring  the 
existence  or  absence  of  a  selling  activity 
in  absolute  terms,  rather  than  in 
degrees.  La  Molisana  and  De  Matteis 
assert  that  in  determining  LOT 
comparisons,  the  relative  degree  or. 
extent  to  which  an  activity  or  function 
is  performed  (e.g.,  "great  degree," 
"moderate  degree"  or  "small  degree") 
should  be  taken  into  account  by  the 
Department  in  the  final  determination. 

The  petitioners  argue  that  the  extent 
or  cost  of  the  function  provided  should 
not  be  used  to  distinguish  selling 
activities.  The  petitioners  assert  that 
while  expenses  for  services  to  some 
customers  may  be  more  them  to  others, 
the  expense  difference  may  not  reflect  a 
true  difference  in  selling  activities  or 
services,  but  instead  represent  the  costs 
associated  with  sales  shipped  in  larger 
or  smaller  quantities  or  to  different 
geographic  locations.  In  addition,  the 
petitioners  note  that  because  the 
IDepartment  did  not  request  data 
concerning  the  degree  to  which  any 
selling  activity  is  performed,  there  is  no 
basis  for  the  Department  to  perform 
such  an  analysis  in  this  case. 

Fifth,  Delverde  argues  that  the  LOT 
coding  methodology  is  fundamentally 
flawed  in  concept  because  it 
"constructed"  a  LOT  based  on  selling 
functions  that  were  not  part  of  CEP. 
Specifically,  Delverde  argues  that  the 
statutory  definition  of  CEP  clearly 
describes  a  price  at  an  ex-factory  LOT. 
Delverde  claims  that  although  the 
Department  concluded  that  Delverde 
provided  movement  and  advertising 
services  in  connection  with  its  CEP 
sales,  both  types  of  expenses  were 
deducted  from  the  U.S.  starting  price 
when  CEP  was  calculated.  Therefore, 
Delverde  contends  that  the 
Departmrait's  preliminary  methodology 
created  a  "constructed"  CEP  LOT  that 
•  was  more  advanced  than  the  LOT  of  the 
actual  CEP. 

ZXXT  Position:  In  the  preliminary 
determination,  the  Department  stated 
that  it  would  continue  to  examine  its 
poUcy  for  making  level  of  trade 
comparisons  and  adjustments.  After 
reviewing  the  comments  we  received  on 
this  issue  as  well  as  the  Department's 
recent  practice  for  determining  the 
existence  of  separate  levels  of  trade,  we 
agree  with  the  respondents  that  certain 
modifications  to  the  LOT  methodology 
utilized  in  the  preliminary 
determination  are  warranted. 
Specifically,  we  find  that:  (1)  the 
preliminary  coding  methodology 
measured  levels  of  trade  based  on  the 
existence  of  individual  selling 
functions,  rather  than  basing  levels  of 


trade  on  the  collective  array  of  selling 
activities  performed  by  the  seller;  and 
(2)  the  coding  system  led  to  the  result 
that  a  difference  in  just  one  selling 
function  on  any  given  sale  necessarily 
justified  a  difference  in  level  of  trade. 
Although  neither  the  Act  nor  the  SAA 
provide  explicit  guidelines  for 
identifying  levels  of  trade,  the  preamble 
to  the  Proposed  Regulations  reflects  our 
practice  and  states  that  "small 
differences  in  the  functions  of  the  seller 
will  not  alter  the  level  of  trade." 
Proposed  Regulations  at  7348.  Although 
the  Proposed  Regulations  provide  that  a 
single  function  may  be  so  significant  as 
to  constitute  the  existence  of  a  separate 
level  of  trade,  we  have  determined  that 
no  single  selling  function  in  the  pasta 
industry  warrants  the  finding  of  a 
separate  level  of  trade.  Therefore,  as 
noted  in  the  "Level  of  Trade"  section  of 
this  notice,  above,  we  have  revised  the 
level  of  trade  methodology  used  for  the 
final  determination.  In  order  to 
determine  whether  separate  levels  of 
trade  existed  within  or  between  the  U.S. 
and  home  markets,  we  have  reviewed 
the  full  array  of  selling  functions,  in  the 
aggregate,  provided  to  each  of  the 
customer  groups  alleged  by  the 
respondents.  In  addition,  because  we 
have  determined  that  no  single  selling 
function  in  the  pasta  industry  is  so 
significant  as  to  alter  the  LOT,  we  have 
no  longer  considered  a  single  difference 
in  selling  function  to  justify  the  finding 
of  a  separate  level  of  trade. 

We  agree,  in  part,  with  La  Molisana 
and  De  Matteis'  assertion  that  the 
relative  extent  to  which  an  activity  or 
function  is  performed  should  be 
considered  in  the  Department's  LOT 
analysis.  As  noted  in  the  "Level  of 
Trade"  section  of  this  notice,  above, 
before  determining  that  a  particular 
selling  function  was  performed  for  a 
particular  customer  group,  we  examined 
whether  the  selling  function  was 
performed  on  a  substantial  number  of 
sales  within  the  customer  group.  We 
disagree  with  La  Molisana  and  De 
Matteis,  however,  that  the  degree  to 
which  a  selling  function  is  performed 
[i.e.,  "great  degree",  "moderate  degree" 
or  "small  degree")  should  be  considered 
in  our  LOT  analysis  for  this 
investigation.  While  it  is  conceivable 
that  the  Department  may  determine  in  a 
particular  case  that  it  is  necessary  to 
consider  the  degree  to  which  a 
particular  selling  function  is  performed 
in  its  analysis,  the  selling  functions  in 
this  case  were  such  that  they  can  be 
viewed  as  either  having  been  performed 
or  not  having  been  performed. 
Accordingly,  we  have  not  taken  the 
degree  to  which  a  selling  function  is 


performed  into  consideration  in 
conducting  our  LOT  analysis. 

Delverde's  arguments  concerning 
whether  the  LOT  coding  methodology 
improperly  "constructed"  a  LOT  based 
on  selling  functions  that  were  not  part 
of  CEP  are  addressed  separately  under 
the  "Company  Specific  Comments" 
section  of  this  notice,  below. 

Comment  ID  Which  Selling  Functions 
Should  be  Considered  in  Determining 
Whether  Separate  LOTs  Exist:  In  lieu  of 
the  LOT  methodology  adopted  in  the 
preliminary  determination,  the 
petitioners  and  De  Matteis  argue  that  the 
Department  should  examine  the  full 
array  of  selling  functions,  in  the 
aggregate,  provided  to  each  potential 
LOT  to  determine  whether  separate 
LOTs  exist.  The  petitioners  assert  that 
this  methodology  was  adopted  by  the 
Department  in  the  French  Rod  case 
where  the  Department  examined  the 
collective  array  of  selling  activities 
performed  for  each  channel  of 
distribution  and  found  that  minor 
differences  between  the  home  market 
sales  examined  did  not  justify 
segmenting  the  sales  into  different  LOTs 
("[we]  found  that  the  two  sales  channels 
provided  many  of  the  same  or  similar 
selling  functions  including:  strategic 
planning,  order  evaluation,  warranty 
claims,  technical  services,  inventory 
maintenance,  packing  and  freight  and 
delivery.  We  found  some  differences 
between  the  two  channels  of  trade  in 
advertising,  customer  contacts, 
computer  systems  (order  input/invoice 
system),  and  administrative  functions. 
Overall,  we  determine  that  the  selling 
functions  between  the  two  sales 
channels  are  sufficiently  similar  to 
consider  them  as  one  Level  of  trade  in 
the  home  market").  61  FR  at  8916. 

Specifically,  the  petitioners  assert  that 
the  following  selling  functions  are 
relevant  to  the  Department's  LOT 
analysis  for  the  U.S.  and  Italian  pasta 
markets:  (1)  freight  &  delivery;  (2) 
customer  sales  contacts;  (3)  advertising; 
(4)  technical  services;  (5)  warranties;  (6) 
inventory  maintenance  (pre-sale);  (7) 
post-sale  warehousing;  and  (8) 
administrative  functions.  In  addition, 
the  petitioners  contend  that  in 
performing  the  selling  function  analysis, 
the  Department  should  ensure  that  the    - 
selling  activity  is  consistently  applied  to 
all,  or  at  least  the  vast  majority,  of 
customers  at  each  potential  LOT 
identified.  The  petitioners  claim  it 
would  be  inappropriate  to  consider  a 
selling  function  applicable  to  a 
particular  LOT  where  the  function  was 
not  provided  to  all  customers,  or  on 
some  but  not  all  sales. 

In  the  event  the  Department 
determines  it  is  appropriate  to  consider 
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the  selling  functions  of  the  respondent 
in  determining  whether  separate  LOTs 
exist.  La  Mohsana  argues  that  by 
examining  the  seUing  activities  of 
respondents,  the  Department  is  "in  a 
sense  double-counting"  because  the 
selling  functions  have  already  been 
accounted  for  in  the  margin 
calculations.  For  example.  La  Molisana 
claims  that  in  its  margin  calculations, 
the  Department  deducts  freight 
expenses  from  both  the  export  price  and 
home  market  price  in  order  to  make  an 
"apples  to  apples"  comparison  of  the 
prices.  Accordingly,  La  Molisana  asserts 
that  it  is  unnecessary  to  account  for 
potential  price  differences  in  freight 
expenses  by  treating  sales  sold  on  an  ex- 
factory  basis  to  be  a  different  LOT  than 
sales  made  on  a  delivered  basis. 
Therefore,  La  Molisana  asserts  that  only 
those  selling  activities  that  are  not 
otherwise  accounted  for  in  the  margin 
calculation  should  be  considered  in 
determining  the  LOT. 

Regarding  whether  the  Department 
should  examine  all  selling  activities 
undertaken  or  should  focus  only  on 
those  activities  that  are  not  already 
accounted  for  in  the  dumping 
calculation,  the  petitioners  note  that  the 
SAA  cautions  the  Department  against 
making  adjustments  for  the  same 
activities  twice,  once  as  a  circumstance 
of  sale  adjustment  and  once  as  a  LOT 
adjustment.  SAA  at  830.  Therefore,  the 
petitioners  assert  that  it  might  be 
appropriate  to  consider  selling  functions 
only  to  the  extent  that  such  functions 
were  not  already  accounted  for  as  a  COS 
adjustment.  Because  all  of  La  Molisana's 
U.S.  sales  are  EP  sales,  the  petitioners 
claim  that  indirect  selling  expenses  are 
not  deducted  from  either  the  U.S.  or 
home  market  prices.  Therefore,  only 
indirect  selling  expenses  (and  their 
related  selling  activities)  might  serve  as 
the  basis  for  distinguishing  LOTs. 

Whichever  approach  the  Department 
adopts  (either  examining  all  selling 
functions  or  only  those  not  otherwise 
accounted  for  in  the  margin 
calculations),  the  petitioners  argue  that 
the  Department  must  begin  with  the 
same  starting  point  for  the  sales  prices 
compared.  For  example,  the  petitioners 
assert  that  if  the  Department  adjusts  CEP 
sales  to  exclude  U.S.  selling  functions, 
the  Department  should  similarly  adjust 
EP  and  normal  value  sales  for  all 
statutory  adjustments  before  examining 
LOT. 

Finally,  the  petitioners  argue  that  the 
Department  should  not  attempt  to 
deRne  LOTs  based  on  the  following 
factors  because  they  do  not  relate  to 
differences  in  selling  activities: 

(1)  Quantities/Volumes  Sold:  The 
petitioners  assert  that  the  SAA  states 


that  differences  based  on  quantities  sold 
are  not  a  legitimate  basis  for  deHning 
LOTs  or  LOT  adjustments.  SAA  at  830. 

(2)  Geographical  Location  of  the 
Customer:  The  petitioners  claim  that  the 
fact  that  two  customers  may  be  located 
in  physically  distinct  geographical  areas 
does  not,  in  and  of  itself,  demonstrate 
that  different  LOTs  exist. 

(3)  Which  Selling  Entity  Performs  the 
Functions:  The  petitioners  assert  that 
whether  a  selling  function  is  performed 
by  an  unaffiliated  sales  agent,  an 
affiliated  sales  agent  or  the 
manufacturer,  the  same  function  is 
provided  and  the  costs  to  the  seller  are 
the  same.  Therefore,  the  petitioners 
argue  that  the  Department  should  not 
differentiate  LOT  based  on  which  entity 
performs  the  selling  function.  La 
Molisana  asserts  the  LOT  can  only  be 
defined  with  respect  to  the  first  arm's 
length  transaction.  Therefore,  La 
Molisana  argues  that  selling  activities 
performed  by  an  unaffiliated  agent 
should  not  be  considered  in  the 
Department's  analysis. 

(4)  Commissions:  The  petitioners 
argue  that  commissions  are  merely 
payments  to  an  agent  to  perform  the 
same  function  that  would  otherwise  be 
incurred  by  the  manufacturer  directly. 
Accordingly,  the  petitioners  argue  that 
commissions  are  an  invalid  basis  to 
distinguish  LOT. 

(5)  Whether  the  Services  Were 
"Intentionally"  Provided:  Arrighi  argues 
that  the  Department  should  differentiate 
between  selling  functions  that  were 
provided  based  on  whether  Arrighi 
intentionally  marketed  the  service  to  the 
customer  or  not  (see  Comment  IE, 
below).  The  petitioners  assert  that 
nothing  in  the  statute  authorizes  the 
Department  to  distinguish  between 
selling  functions  based  on  the  intent  of 
the  seller.  Therefore,  the  petitioners 
argue  that  Arrighi's  attempt  to  include 
the  factor  of  "intent"  into  the  LOT 
analysis  should  be  rejected. 

(6)  Discounts  and  Rebates:  The 
petitioners  and  La  Molisana  argue  that 
discounts  and  rebates  are  pricing 
mechanisms,  not  selling  functions  or 
activities,  and  that  the  presence  of  a     , 
discount  or  rebate  has  no  bearing  on  the 
point  in  the  chain  of  distribution  at 
which  the  transaction  occurs,  hi 
addition  the  petitioners  and  La 
Molisana  contend  that  the  dumping 
calculations  recognize  that  discounts 
and  rebates  are  a  function  of  price  by 
deducting  them  as  "price  adjustments" 
rather  than  "circumstance  of  sale  (COS) 
adjustments."  Proposed  Regulations  at 
7381.  For  all  of  these  reasons,  the 
petitioners  and  La  Molisana  argue  that 
discounts  and  rebates  should  not  be 


included  as  a  selling  function 
distinction  for  LOT  purposes. 

(7)  Distinctions  Between  Customers 
Based  on  Price:  The  petitioners  assert 
that  the  statute  does  not  suggest  that 
LOT  distinctions  can  be  based  on  price 
differentials.  (For  a  further  discussion 
and  arguments  on  a  related  issue  - 
whether  to  consider  price  distinctions 
in  defining  customer  categories,  see 
Comment  2D,  below.) 

DOC  Position:  We  agree  with  the 
petitioners  and  De  Matteis  that  the 
Department's  level  of  trade  analysis 
should  consider  the  full  array  of  selling 
functions  in  the  aggregate,  and  ensure 
that  the  selling  function  was 
consistently  applied  to  at  least  the  vast 
majority  of  customers  and  sales  in  each 
level  of  trade.  As  stated  in  the  "Level  of 
Trade"  section  of  this  notice,  above,  no 
single  selling  function  in  this  industry 
warranted  a  separate  level  of  trade  and, 
wherever  possible,  we  examined 
whether  the  selling  function  was 
performed  on  a  substantial  portion  of 
sales  within  the  customer  groups 
reported  by  the  respondents.  A 
company  specific  description  of  the 
selling  functions  assigned  to  the  level(s) 
of  trade  for  each  respondent  is  provided 
in  Comment  IE,  below.  Three  of  the 
respondents,  Pagani,  Delverde  and  De 
Matteis,  were  found  to  have  more  than 
one  (but  no  more  than  two)  levels  of 
trade  in  either  their  U.S.  or  home 
market;  in  each  of  these  instances  there 
were  at  least  two  selling  function 
differences  between  the  levels  of  trade. 
In  determining  whether  a  selling 
function  was  applicable  to  a  substantial 
portion  of  customers  in  the  reported 
customer  group,  we  relied  on  the 
respondent's  narrative  responses  and 
sales  transaction  data,  as  well  as 
information  obtained  during 
verification. 

We  disagree  with  La  Molisana  and,  in 
part,  with  the  petitioners  regarding  the 
starting  point  for  considering  selling 
functions  in  determining  the  level  of 
trade.  The  process  of  establishing 
whether  separate  levels  of  trade  exist  is 
distinct  from  both  the  margin 
calculation  and  the  level  of  trade 
adjustment.  We  reject  any  attempt  to 
alter  the  statutory  criteria  for  levels  of 
trade,  even  if  such  alteration  might 
arguably  eliminate  a  redundant  step. 

Section  773(a)(l)(B)(i)  of  the  statute 
states  that  normal  value  will  be  based 
on  "the  price  at  which  the  foreign  like 
product  is  first  sold  *  *  *  and  to  the 
extent  practicable,  at  the  same  level  of 
trade  as  the  export  price  or  constructed 
export  price."  The  SAA  specifies  that 
normal  value  will  be  calculated  "at  the 
same  level  of  trade  as  the  constructed 
export  price  or  the  starting  price  for 


export  sales."  SAA  at  827.  Therefore,  in 
identifying  levels  of  trade  for  export 
price  and  normal  value  sales,  we 
considered  the  selling  functions 
reflected  in  the  starting  price,  before  any 
adjustment,  for  the  customer  group 
reported  by  the  respondent.  Section 
772(d)  of  the  Act  provides  that 
constructed  export  price  will  be  based 
on  the  price  after  the  deduction  of 
expenses  and  profit.  Thus,  for  CEP  sales, 
we  considered  the  selling  functions 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  Section 
77,2(d)ofthe  Act. 

We  agree,  in  part,  with  the  petitioners 
regarding  the  types  of  selling  functions 
that  should  or  should  not  be  considered 
in  defining  levels  of  trade.  The  selling 
functions  to  be  considered  in 
establishing  whether  separate  levels  of 
trade  exist  were  based  on  the  nature  of 
the  pasta  industry.  The  five  selling 
functions  used  by  the  Department  to 
establish  the  levels  of  trade  in  this 
investigation  are  reflective  of  the 
functions  and  activities  incurred  in  the 
sale  of  pasta  to  the  U.S.  and  in  the  home 
market.  These  functions  have  been 
identified  in  the  "Level  of  Trade" 
section  of  this  notice,  above.  However, 
we  disagree  with  the  petitioners  that 
technical  services  or  post-sale 
warehousing  should  be  included  in  the 
selling  function  analysis;  these  activities 
did  not  occur  in  the  pasta  industry. 
Regarding  the  other  selling  functions, 
we  were  generally  in  agreement  with  the 
petitioners'  recommendations  regarding 
which  selling  functions  to  include  in 
determining  levels  of  trade.  Regarding 
La  Molisana's  claim  that  we  should  start 
our  level  of  trade  analysis  with  the  first 
arm's  length  transaction,  as  noted  in  the 
"Level  of  Trade"  section  of  this  notice, 
above,  we  collapsed  affiliated  parties 
before  considering  the  level  of  trade. 

Comment  IE  Company-Specific 
Analysis  of  Selling  Functions:  The 
petitioners  argue  that  a  review  of  the 
selling  functions  undertaken  by  each  of 
the  respondents  to  the  U.S.  and  home 
market  customers,  based  on  the 
collective  approach  to  analyzing  selling 
functions  utilized  in  French  Rod,  shows 
that  there  are  few,  if  any,  functional 
differences  between  the  U.S.  and  home 
market  sales  of  pasta.  Therefore, 
petitioners  claim  that  the  Department 
should  determine  that  different  LOTs  do 
not  exist  for  any  of  the  respondents 
within  the  U.S.  or  Italian  markets  or 
between  the  U.S.  and  Italian  markets. 

Certain  respondents  challenge  the 
petitioners'  assumptions  regarding  the 
selling  functions  performed.  The 
petitioners'  analysis  and  the 
respondents'  rebuttal  comments  are 
summarized  below.  Insofar  as  the 


Department  has  conducted  its  own 
selling  function  analysis  to  determine 
whether  separate  LOTs  exist,  many  of 
the  arguments  presented  by  the 
petitioners  and  the  respondents  are  now 
moot  and,  therefore,  have  not  been 
specifically  addressed.  Therefore,  the 
EJepartmental  Position  for  each 
respondent  reflects  the  results  of  the 
Department's  selling  function  analysis. 
The  selling  function  analysis  utilized  by 
the  Department  is  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above. 

(1)  Liguori 

The  petitioners  claim  that  there  are  no 
differences  in  selling  functions  accorded 
to  its  home  market  customers  by 
Liguori.  Therefore,  the  petitioners  assert 
that  a  single  LOT  exists  in  the  home 
market.  In  the  U.S.  market,  the 
petitioners  claim  that  Liguori 's  record 
establishes  no  functional  distinctions 
between  the  services  offered  on 
Liguori's  U.S.  sales.  Thus,  the 
petitioners  claim  that  a  single  LOT 
exists  for  all  U.S.  sales.  Regarding  the 
U.S.  to  home  market  comparison,  the 
petitioners  contend  that  the  only 
functional  differences  between  the  U.S. 
and  home  market  sales  are  the  presence 
of  freight  and  delivery  and  warranty 
services  on  home  market  sales  that  are 
not  present  on  U.S.  sales.  The 
petitioners  assert  that  these  differences 
are  not  sufficient  to  distinguish  LOTs 
and  that  the  Department  should 
consider  all  U.S.  and  home  market  sales 
to  be  at  the  same  LOT.  If  the  Department 
determines  that  the  home  market  sales 
are  at  a  more  advanced  LOT,  the 
petitioners  argue  that  no  LOT 
adjustment  should  be  applied  because 
Liguori  has  not  claimed  or  demonstrated 
entitlement  to  such  an  adjustment.  (For 
a  further  discussion  of  LOT 
adjustments,  see  Comment  IF,  below.) 

Liguori  agrees  with  the  petitioners. 
Specifically,  Liguori  states  that  the 
company  has  neither  claimed  a  level  of 
trade  adjustment  to  normal  value  nor 
has  it  requested  that  its  U.S.  prices  and 
normal  value  be  compared  within  levels 
of  trade.  Thus,  Liguori  asserts  that  the 
level  of  trade  methodology  employed  in 
the  preliminary  determination  achieved 
a  result  consistent  with  Liguori's  own 
position  (i.e.,  no  level  of  trade 
adjustment  was  granted). 

DOC  Position:  We  agree  with  the 
petitioners  and  Liguori,  in  part.  Based 
on  our  own  analysis  of  the  selling 
functions  performed  by  Liguori,  as 
described  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  we  found 
that  all  U.S.  and  home  market  sales 
were  made  at  a  single  LOT.  However, 


we  determined  that  the  U.S.  LOT  was 
different  from  the  home  market  LOT. 

Liguori  reported  two  customer  groups 
in  the  U.S.  market.  We  found  that 
Liguori  performed  similar  selling 
functions  for  these  customer  groups  in 
the  areas  of  inventory  maintenance, 
forward  warehousing,  freight, 
advertising,  and  warranties.  However, 
we  found  different  sales  processes  for 
these  customer  groups.  Overall  we 
determined  that  the  selling  functions 
between  these  two  customer  groups  are 
sufficiently  similar  to  consider  them  as 
one  level  of  trade.  For  the  home  market, 
Liguori  reported  six  customer  groups. 
We  found  these  customer  groups  to  be 
similar  in  that  Liguori  performed  the 
following  selling  functions  for  certain 
customer  groups:  sales  process, 
inventory  maintenance,  forward 
warehousing,  freight,  advertising  and 
warranties.  We  found  these  customer 
groups  to  be  different  in  how  Liguori 
performed  the  following  selling 
functions  for  certain  customer  groups  in 
the  areas  of  sales  processing,  forward 
warehousing,  and  advertising.  Overall, 
we  determined  the  selling  functions 
between  these  six  customer  groups  to  be 
sufficiently  similar  to  consider  them  one 
level  of  trade. 

We  then  compared  the  level  of  trade 
in  the  U.S.  market  to  the  home  market 
level  of  trade  and  found  the  selling 
functions  performed  for  certain 
customer  groups  in  the  areas  of  sales 
processing,  forward  warehousing,  and 
advertising  to  be  similar.  We  found  the 
selling  functions  performed  for  certain 
customer  groups  in  the  areas  of  sales 
process,  inventory  maintenance, 
forward  warehousing,  freight, 
advertising,  and  warranties  to  be 
dissimilar.  Overall,  these  factors  warrant 
finding  the  U.S.  and  home  market  sales 
to  be  made  at  different  levels  of  trade. 

(2)  La  Mohsana 

The  petitioners  argue  that  its  review 
of  the  array  of  selling  functions  offered 
to  La  Molisana's  home  market 
customers  reveals  no  significant 
distinctions  in  the  selling  functions 
which  would  justify  a  finding  of 
different  LOTs  in  the  home  market.  The 
petitioners  contend  that  the  selling 
functions  La  Molisana  relied  upon  to 
differentiate  its  home  market  LOTs  are 
invalid.  Specifically,  the  petitioners 
contend  the  following:  (1)  any  price 
distinctions  between  distributors  and 
non-distributors  are  a  result  of 
differences  in  the  quantities  purchased 
and  geographic  location  of  the  customer, 
both  invalid  bases  for  differentiating 
LOTs;  (2)  no  matter  whether  La 
Molisana  incurs  administrative  services 
directly  or  pays  others  to  incur  these 
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expenses,  the  question  of  which  entity 
performs  the  function  is  nol  a  valid 
basis  to  distinguish  LOTs;  and  (3)  the 
degree  or  extent  to  which  inventory 
maintenance  and  advertising  functions 
were  performed  is  irrelevant. 

Since  all  of  La  Molisana's  U.S.  sales 
are  made  to  a  distributor,  the  petitioners 
assert  that  a  single  LOT  exists  in  the 
U.S.  market.  Regarding  the  U.S.  to  home 
market  comparison,  the  petitioners 
argue  that  with  the  exception  of 
inventory  maintenance,  the  selling 
functions  offered  to  its  U.S.  and  home 
market  customers  are  the  same  and  that 
all  U.S.  and  home  market  sales  should 
be  considered  to  be  at  the  same  LOT  in 
the  final  determination. 

La  Molisana  argues  that  in  the  event 
thei)epartment  determines  it  is 
appropriate  to  examine  the  selling 
functions  in  determining  whether 
separate  LOTs  exist,  the.petitioners  have 
failed  to  support  their  assertion  that  the 
home  market  distributor  LOT  is  not 
distinguished  from  the  rest  of  its  home 
market  sales.  La  Molisana  recognizes 
that  price  diflierences  are  not  a  basis  for 
determining  distinctions  in  LOTs. 
However,  La  Molisana  argues  that  the 
mere  existence  of  separate  price  lists  is 
important  evidence  of  the  significance 
of  the  different  customer  categories  in 
commercial  practice  in  the  home 
meirket.  In  addition,  La  Mohsana 
contends  that  the  distributor  price  list 
applies  to  all  sales  to  distributors, 
regardless  of  the  volume  sold.  Further, 
La  Molisana  argues  that  while  there  is 
inevitably  some  "inventoiy"  on  all 
sales,  since  it  takes  time  to  pack  and 
load  the  merchandise,  this  type  of 
inventory  is  very  different  from 
maintaining  stocks  of  inventory  for  just 
,  in  time  (JIT)  delivery,  a  function  not 
performed  on  its  distributor  sales.  In 
addition.  La  Molisana  asserts  that  it 
does  not  incur  advertising  expenses  for 
advertisements  directed  at  its 
customer's  customer  for  sales  made  to 
wholesalers  and  distributors.  Instead.  La 
Molisana  asserts  that  this  advertising  is 
directed  at  its  customer's  customer's 
customer.  Therefore.  La  Molisana  argues 
that  its  home  market  distributor  sales 
should  be  found  to  be  a  different  LOT 
than  its  other  home  market  sales  and 
that  all  of  its  U.S.  distributor  sales 
should  be  compared  to  the  home  market 
distributor  sales  in  the  final 
determination. 

DOC  Position:  We  agree  with  the 
petitioners  and  La  Molisana,  in  part. 
Based  on  our  own  analysis  of  the  selling 
functions  (>erformed  by  La  Molisana,  as 
described  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  we  found 
that  a  single  LOT  exists  in  each  market 


and  that  all  U.S.  and  home  market  sales 
were  made  at  the  same  LOT. 

La  Molisana  reported  one  customer 
group  in  the  U.S.  We  found  one  level  of 
trade  for  the  U.S.  market  because  La 
Molisana  performed  the  same  selling 
functions  to  all  customers  in  that  single 
category.  For  the  home  market.  La 
Molisana  reported  six  customer  groups. 
We  found  that  La  Molisana  performed 
similar  selling  functions  to  certain 
customer  groups  with  regeu'd  to:  sales 
process,  inventory  maintenance, 
forward  warehousing,  freight, 
advertising  and  warranties.  We  found 
that  La  Molisana  performed  different 
selling  functions  for  certain  customer 
groups  with  regard  to  forward 
warehousing.  Overall,  we  determined 
the  selling  functions  performed  by  La 
Molisana  for  each  of  the  six  home 
market  customer  groups  to  be 
sufficiently  similar  to  consider  them  as 
one  level  of  trade. 

We  then  compared  the  level  of  trade 
in  the  U.S.  market  to  the  home  market 
level  of  trade  and  found  the  selling 
functions  performed  by  La  Molisana  for 
certain  customer  groups  for  inventory 
maintenance  and  forward  warehousing 
to  be  dissimilar  between  the  markets. 
However,  we  found  the  selling  functions 
performed  by  La  Molisana  for  certain 
customer  groups  in  the  area  of  sales 
process,  forward  warehousing,  freight, 
advertising,  and  warranties  to  be 
similar.  Overall,  these  factors  warrant 
finding  U.S.  and  home  market  sales  as 
the  same  level  of  trade. 

(3)  Arrighi 

In  its  original  questionnaire 
responses,  Arrighi  requested  that  LOT 
distinctions  in  the  home  market  be 
made  based  on  customer  groups,  and 
submitted  data  that  would  allow  the 
Department  to  segregate  home  market 
data  by  either  chaimel  of  distribution  or 
customer  group  to  determine  whether 
different  LOTs  exist.  The  petitioners 
contend  that  a  review  of  the  actual 
selling  functions  associated  with  home 
market  and  U.S.  sales  demonstrates  that 
selling  functions  do  not  vary  based  on 
either  customer  group  or  channel  of 
distribution.  In  addition,  with  respect  to 
customer  category,  the  petitioners 
contend  that  Arrighi  has  not 
differentiated  its  customer  groups  based 
on  commercial  points  in  the  chain  of 
distribution  and  selling  functions,  but 
rather  has  made  LOT  distinctions  based 
on  factors  such  as  the  volume  of  the 
sales  involved.  With  respect  to  channel 
of  distribution,  petitioners  cite  Arrighi's 
own  statement  that  "the  functions 
performed  and  services  offered  by 
Arrighi  in  each  distribution  channel  do 
not  vary"  (see,  Arrighi's  August  16, 


1995,  questionnaire  response,  at  A-8)  in 
support  of  their  claim  that  all  of 
Arrighi's  sales  to  both  markets  occur  at 
the  same  level  of  trade. 

Regarding  the  U.S.  to  home  market 
comparison,  the  petitioners  contend  that 
since  all  of  Arrighi's  U.S.  sales  are  to  a 
single  class  of  customer  and  all  home 
market  sales  are  made  at  a  single  level 
of  trade  based  on  the  absence  of  distinct 
selling  functions,  all  U.S.  sales  should 
be  compared  to  all  home  market  sales, 
without  regard  to  LOT  distinctions. 

Arrighi  contends  that  since  the 
petitioners'  arguments  are  based  on  a 
flawed  LOT  analysis,  their  comments 
concerning  Arri^i's  and  Italpasta's 
levels  of  trade  are  likewise  meritless  and 
factually  incorrect.  Contrary  to  the 
petitioners'  arguments,  Arrighi  claims 
that  its  LOTs  are  based  upon  differing 
selling  functions  and  services,  not  sales 
quantities  or  geographic  location. 
Specifically.  Arrighi  claims  that  the 
customers  at  one  of  its  LOTs  require  a 
disproportionate  amount  of  sales  and 
administrative  support  relative  to 
customers  at  the  other  LOTs. 
Concerning  the  petitioners'  claim  that 
Arrighi's  LOTs  are  based  on  geography, 
Arrighi  argues  that  while  geographic 
location  is  the  reason  some  of  the  selling 
functions  for  certain  customers  are 
provided,  it  is  the  difference  in  selhng 
functions,  and  not  geographic  location, 
which  distinguishes  these  customers  as 
being  at  a  distinct  LOT.  With  respect  to 
the  specific  selling  functions.  Arrighi 
claims  that  its  provision  of  freight  and 
inventory  maintenance  to  a  certain  class 
of  customers  constitute  selling 
functions. 

DOC  Position:  We  agree  with  the 
petitioners  and  Arrighi,  in  part.  Based 
on  our  own  analysis  of  the  selling 
functions  performed  by  Arrighi,  as 
described  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  we  found 
that  a  single  LOT  exists  in  each  market 
and  that  all  U.S.  and  home  mtirket  sales 
were  made  at  the  same  LOT. 

Arrighi  reported  one  customer  class  in 
the  U.S.,  that  was  comprised  of  three 
customer  groups.  However,  as  noted  in 
the  "Comparison  Methodology"  section 
of  this  notice,  above,  Arrighi  provided 
insufficient  information  in  the  sales 
database  for  the  Department  to  perform 
an  analysis  of  the  selling  functions 
performed  for  each  of  the  three 
customer  groups.  Therefore,  we  found 
one  level  of  trade  for  the  U.S.  market. 
For  the  home  market,  Arrighi  reported 
three  customer  groups.  As  noted  in  the 
"Normal  Value"  section  of  this  notice, 
above,  we  have  excluded  sales  to  one 
customer  group  because  we  determined 
that  the  quantity  of  these  sales  was 
insignificant  and  there  were  no  sales 


made  by  Arrighi  to  a  comparable 
customer  in  the  U.S.  (for  further 
discussion,  see,  the  Department's  June 
3, 1996,  final  determination  calculation 
memorandum  for  Arrighi).  We  found 
the  remaining  two  customer  groups 
similar  Ir  that  Arrighi  performed  the 
same  selling  functions  for  each  group. 
Overall,  we  determined  the  selling 
functions  performed  for  these  two  home 
market  customer  groups  are  sufficiently 
similar  to  consider  the  sales  made  to 
them  to  be  at  one  LOT. 

We  then  compared  the  LOT  in  the 
U.S.  market  to  the  home  market  LOT 
and  found  them  to  be  only  dissimilar  in 
Arrighi's  performance  of  the  freight 
selling  function.  We  found  the  selling 
functions  performed,  including  sales 
process,  inventory  maintenance, 
forward  warehousing,  advertising  and 
warranties,  to  be  similar.  Overall,  these 
factors  warrant  finding  the  U.S.  sales 
and  home  market  sales  to  be  at  the  same 
level  of  trade. 

(4)  De  Metteis 

The  petitioners  contend  that  although 
De  Matteis  identifies  a  number  of 
customer  categories,  it  does  not 
correlate  these  customer  classes  to  its 
reported  LOTs.  Therefore  the  petitioners 
have  based  their  LOT  analysis  on  De 
Matteis'  reported  channels  of 
distribution.  The  petitioners  argue  that 
their  review  of  the  selling  functions 
offered  to  De  Matteis'  home  market 
channels  of  distribution  reveals  that  the 
only  functional  difference  between  the 
selling  functions  offered  on  De  Matteis' 
home  market  sales  is  the  presence  of 
freight  and  delivery  services  on  sales  of 
De  Matteis'  own  brand  name  pasta 
which  are  not  present  on  sales  made  to 
resellers.  Citing  the  Proposed 
Regulations,  the  petitioners  assert  that 
this  difference  is  not  sufficient  to 
distinguish  LOTs  and  that  the 
Department  should  consider  all  of  De 
Matteis'  home  market  sales  to  be  at  one 
LOT  (small  differences  in  the  functions 
of  the  seller  wiU  not  alter  the  level  of 
trade).  Proposed  Regulations  at  7348. 

Regarding  De  Matteis'  assertion  that 
there  are  significant  differences  in  LOT 
based  on  whether  the  company  markets 
its  own  brand  name  pasta  or  sells  it  to 
a  reseller,  the  petitioners  argue  that 
because  the  pasta  sold  to  resellers  is 
produced  to  order,  De  Matteis  takes  an 
active  role.  Therefore,  the  petitioners 
assert  that  customer  contacts  are  present 
on  both  types  of  sales  and  cannot  be  a 
basis  for  differentiating  LOTs. 

Since  De  Matteis  reports  that  all  of  its 
U.S.  salos  are  at  a  single  LOT,  the 
petitioners  assert  that  U.S.  and  home 
market  sales  should  be  compared 
without  regard  to  LOT  distinctions.  If 


the  Department  determines  that 
differences  exist  between  the  U.S.  and 
home  market  LOTs,  the  petitioners 
argue  that  no  LOT  adjustment  should  be 
applied  because  De  Matteis  has  not 
claimed  or  demonstrated  entitlement  to 
such  an  adjustment.  (For  a  further 
discussion  of  LOT  adjustments,  see 
Comment  IF,  below.) 

De  Matteis  argues  that  the  petitioners 
erroneously  state  that  the  company  has 
not  correlated  its  home  market  or  U.S. 
customer  categories  to  its  reported 
LOTs.  De  Matteis  asserts  that  it  has 
consistently  stated  in  its  submissions 
that  it  sells  to  the  following  channels  of 
distribution/customer  groups  in  the  U.S. 
and  home  markets:  (1)  sales  to 
companies  that  resell  the  pasta  under 
their  own  name  (i.e.,  pastificios  and  the 
U.S.  trading  company);  and  (2)  sales  of 
its  own  brands  of  pasta  to  distributors 
and  retailers.  De  Matteis  asserts  that 
these  two  channels  of  distribution/ 
customer  groups  should  be  considered 
to  be  separate  LOTs  because  its  sales  to 
retailers  and  distributors  are  one  step 
further  in  terras  of  remoteness  from  the 
factory  than  its  sales  to  pastificios  and 
the  U.S.  trading  company. 

In  addition,  De  Matteis  asserts  that  a 
collective  examination  of  the  selling 
functions  performed  for  each  channel  of 
distribution  show  distinct  LOTs  in  the 
home  market.  Contrary  to  the 
petitioners'  arguments,  De  Matteis 
argues  that  although  it  must  take  an 
active  role  in  its  sales  to  pastificios,  the 
degree  to  which  it  engages  in  overall 
selling  functions  differs  significantly 
between  the  two  channels  of 
distribution/customer  groups.  For 
example,  De  Matteis  asserts  that  it 
performs  no  significant  functions  or 
services  for  pastificio  customers  while  it 
is  responsible  for  warehousing  and 
inventory  control,  advertising  and 
promotional  activities,  brand  name 
development,  distribution,  and  the 
development  of  packaging  materials  for 
its  sales  to  retailers  and  distributors.  In 
addition,  De  Matteis  asserts  that  its  sales 
to  pastificios  are  large  orders  which 
generally  require  less  sales  and 
administrative  resources.  Further,  De 
Matteis  contends  that  the  extent  to 
which  the  company  engages  in  customer 
contacts  and  the  development  of 
packaging  varies  significantly  between 
the  two  channels/customer  groups. 

Finally,  regarding  inventory 
maintenance  services,  De  Matteis  argues 
that  the  Department  should  distinguish 
between  merchandise  placed  in  the 
warehouse  for  production  scheduling 
which  is  not  intentionally  marketed  as 
a  service  to  the  customer  and 
merchandise  held  in  inventory  for  JIT 
delivery.  De  Matteis  asserts  that  it 


intentionally  markets  an  "inventory" 
service  on  merchandise  sold  fix)m  stock 
for  JIT  delivery  and  that  its 
administrative  expenses  and  risk 
exposure  are  greater  on  these  sales  than 
on  sales  produced  to  order.  De  Matteis 
asserts  that  these  costs  are  reflected  in 
the  higher  prices  charged  to  the 
customer. 

DOC  Position:  We  agree  with  the 
petitioners  and  De  Matteis,  in  part. 
Based  on  our  own  analysis  of  the  selling 
functions  performed  by  De  Matteis,  as 
described  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  we  found 
that  a  single  LOT  exists  in  the  U.S. 
market  and  that  the  home  market  sales 
were  made  at  two  different  LOTs. 

De  Matteis  reported  one  customer 
group  in  the  U.S.  that  was  comprised  of 
a  single  class  of  customer.  Therefore,  we 
found  one  level  of  trade  for  the  U.S. 
market.  For  the  home  market,  De 
Matteis  reported  three  customer  groups 
described  as  distributors,  retailers  and 
pasta  manufacturers.  We  found  the 
distributor  and  retailer  customer  groups 
similar  with  regard  to  the  selling 
functions  performed  by  De  Matteis  for 
sales  process,  inventory  maintenance, 
forward  warehousing,  advertising  and 
warranties.  We  found  these  two  groups 
to  differ  in  De  Matteis'  performance  of 
the  selling  function  for  freight.  Overall, 
we  determined  the  selling  functions 
between  these  two  customer  groups  are 
sufficiently  similar  to  consider  them  as 
one  level  of  trade  (LOT  2).  We  found 
customer  group  "pasta  manufacturer" 
similar  to  the  other  two  groups  (LXTT  2) 
with  regard  to  the  selling  functions 
performed  for  certain  customer  groups 
in  the  areas  of  warranty  service  and 
freight,  and  different  in  selling  function 
regarding  sales  process,  inventory 
maintenance,  forward  warehouse, 
freight,  and  advertising.  Overall,  we 
determined  the  selling  functions 
between  this  customer  group  and  the 
other  two  customer  groups  sufficiently 
dissimilar  to  consider  these  customer 
groups  a  separate  level  of  trade  (LOT  1). 

We  then  compared  the  level  of  trade 
in  the  U.S.  market  to  the  two  home 
market  levels  of  trade  and  found  that  all 
selling  functions  performed  for  LOT  1 
customers  in  the  home  and  U.S.  markets 
were  the  same.  We  found  the  level  of 
trade  in  the  U.S.  market  dissimilar  to 
LOT2  with  regard  to  the  selling 
functions  for  certain  customer  groups  in 
the  areas  of  sales  process,  inventory 
maintenance,  forward  warehousing, 
freight,  and  advertising.  Therefore,  we 
are  treating  U.S.  sales  and  home  market 
sales  in  LOT  1  as  being  sold  at  the  same 
level  of  trade. 
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(5)  Pagani 

The  petitioners  argue  that  their  review 
of  the  array  of  selling  functions  offered 
to  Pagani's  home  market  customers 
reve«ds  no  significant  distinctions  in  the 
selling  functions  which  would  justify  a 
finding  of  different  LOTs  in  the  home 
market.  The  petitioners  contend  that  the 
selling  functions  Pagani  relied  upon  to 
differentiate  its  home  market  LOTs  are 
invalid  in  that:  (1)  quantity  differences 
or  differences  in  the  sales  resources 
allocated  to  various  customer  classes  do 
not  meet  the  statutory  standard  for 
differentiating  LOTs;  (2)  no  matter 
whether  Pagani  takes  the  order  and 
handles  payment  directly  or  an  affiliate 
undertakes  these  functions,  the  question 
of  which  endty  performs  the  function  is 
not  a  valid  basis  to  distinguish  LOTs; 
and  (3)  the  fact  that  different  prices  are 
offered  to  various  ciistomer  categories 
does  not  show  that  different  selling 
functions  exist. 

Since  Pagani  reports  that  all  of  its  U.S. 
sales  are  at  a  single  LOT,  the  petitioners 
assert  that  all  U.S.  and  home  market 
sales  should  be  compared  without 
regard  to  LOT  distinctions. 

Pagani  did  not  comment  on  the 
petitioners'  LOT  analysis. 

DOC  Position:  We  agree  with  the 
petitioners,  in  part.  Based  on  our  own 
analysis  of  the  selling  functions 
performed  by  Pagani,  as  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above,  we  found  that  a  single  LOT  exists 
in  the  U.S.  market  and  that  home  market 
sales  were  made  at  two  different  LOTs. 
Pagani  reported  one  customer  group 
in  the  U.S.  that  was  comprised  of  a 
single  customer.  Therefore,  we  fovmd 
one  level  of  tjade  for  the  U.S.  market. 
For  the  home  market,  Pagani  reported 
seven  customer  groups.  We  foimd  that 
six  of  the  seven  customer  groups  had 
similar  selling  functions  performed  by 
Pagani  with  regard  to:  sales  process, 
inventory  maintenance,  forward 
warehousing  (for  certain  customer 
groups),  freight,  advertising  and 
warranties.  We  found  certain  customer 
groups  to  differ  in  selling  fimctions 
performed  for  forward  warehousing. 
Overall,  we  determined  the  selUng 
functions  between  these  six  customer 
groups  are  sufficiently  similar  to 
consider  them  as  one  level  of  trade  (LOT 
2).  We  foimd  the  remaining  customer 
group  "pasta  manufacturer"  similar  to 
other  customer  groups  in  selling 
functions  performed  by  Pagani  with 
regard  to  sales  process,  forward 
warehousing,  advertising,  and 
warranties,  and  different  from  other 
customer  groups  in  the  areas  of 
inventory  maintenance,  forward 
warehousing,  freight  and  advertising. 


Overall,  we  determined  the  selling 
functions  performed  for  this  customer 
group  compared  to  the  other  six 
customer  groups  sufficiently  dissimilar 
to  constitute  a  separate  level  of  trade 
(LOT  1). 

We  then  compared  the  level  of  trade 
in  the  U.S.  market  to  the  home  market 
levels  of  trade  and  foimd  the  selling 
functions  performed  by  Pagani  in  the 
U.S.  to  be  identical  to  all  selling 
functions  performed  on  LOT  1  sales  in 
the  home  market.  We  foimd  the  level  of 
trade  in  the  U.S.  market  dissimilar  to 
LOT  2  with  regard  to  certain  customer 
groups  in  the  areas  of  inventory 
maintenance,  forward  warehousing, 
freight,  and  advertising.  Therefore,  we 
considered  U.S.  sales  and  home  market 
sales  in  LOT  1  to  be  made  at  the  same 
level  of  trade. 

(6)  Delverde 

The  petitioners  assert  that  Delverde 
failed  to  submit  information  necessary 
to  determine  whether  different  selling 
functions  correspond  to  different  levels 
of  trade.  Specifically  the  petitioners 
contend  that  Delverde  failed  to  release 
under  APO  the  customer  names  relating 
to  certain  customer  codes.  As  a  result, 
the  petitioners  claim  they  are  imable  to 
distinguish  between  the  selling 
functions  performed  on  EP  and  CEP 
sales,  respectively.  Therefore,  the 
petitioners  argue  that  the  Department 
should  find  that  all  U.S.  and  home 
market  sales  are  at  the  same  LOT.  In  the 
event  the  Department  determines  it  is 
appropriate  to  analyze  Delverde's  sales 
to  determine  whether  separate  LOTs 
exist,  the  petitioners  argue  that  the 
Department  should  begin  its  analysis 
with  an  unadjusted  CEP.  (For  a  further 
discussion  of  this  issue,  see  the 
"Company  Specific  Conunents — 
Delverde"  section  of  this  notice,  below). 

Delverde  argues  that  the  petitioners 
mischaracterize  the  record  as  to  the 
information  siibmitted  by  the  company. 
Delverde  asserts  that  the  CEP  and  EP 
sales  are  not  intermixed  in  the  database 
and  were  clearly  identified  as  either 
"CEP"  or  *EP"  sales  in  the  sales  listing 
as  were  the  customer  codes  emd 
categories.  Finally,  Delverde  contends 
that  it  is  under  no  obligation  to  provide 
customer  names  to  the  petitioners. 

DOC  Position:  We  agree  with  the 
petitioners  and  Delverde,  in  part.  Based 
on  our  own  analysis  of  the  selling 
functions  performed  by  Delverde,  as 
described  in  the  "Level  of  Trade" 
section  of  this  notice,  above,  we  found 
that  single  LOTs  exist  in  each  market 
and  that  all  U.S.  and  home  market  sales 
were  made  at  the  same  LOT. 

Delverde  reported  four  customer 
groups  in  the  U.S.  market.  We  found 


that  certain  customer  groups  were 
similar  based  on  the  following  selling 
functions  performed  by  Delverde  in  the 
areas  of  sales  process,  inventory 
maintenance,  forward  warehousing, 
freight,  advertising,  and  warranties.  We 
found  certain  customer  groups  ^o  differ 
in  sales  process  and  advertising. 
Overall,  we  determined  the  selling 
functions  performed  by  Delverde  for 
these  four  customer  groups  are 
sufficiently  similar  to  consider  them  as 
one  level  of  trade.  For  the  home  market, 
Delverde  also  reported  four  customer 
groups.  We  found  certain  customer 
groups  similar  in  the  following  selling 
functions:  sales  process,  inventory 
maintenance,  forward  warehousing, 
freight,  advertising,  and  warranties.  We 
found  that  certain  customer  groups 
differed  in  the  selling  function  for 
forward  warehousing.  Overall,  we 
determined  the  selling  functions 
performed  by  Delverde  for  these  foiir 
customer  groups  as  sufficiently  similar 
to  consider  them  as  one  level  of  trade. 

We  then  compared  the  level  of  trade 
in  the  U.S.  market  to  the  home  market 
level  of  trade  and  found  the  selling 
functions  performed  by  Delverde  in 
each  market  to  differ  for  certain 
customer  groups  with  regard  to  sales 
process  and  advertising.  We  found  the 
following  selling  functions  performed 
by  Delverde  for  certain  customer  groups 
to  be  similar:  sales  process,  inventory 
maintenance,  forward  warehousing, 
freight,  advertising,  and  warranties. 
Overall,  these  similarities  warrant 
finding  the  U.S.  sales  and  home  market 
sales  to  be  made  at  the  same  level  of 
trade. 

Comment  IF  LOT  Adjustments:  To 
the  extent  the  Department  finds  LOT 
distinctions  between  U.S.  and  home 
market  sales,  the  petitioners  argue  that 
there  is  no  justification  for  a  LOT 
adjustment  for  any  of  the  respondents  in 
this  investigation.  Specifically,  the 
petitioners  assert  that  Section 
773(a)(7)(A)  of  the  Act  states  that  LOT 
adjustments  are  permissible  only  to  the 
extent  that  it  has  been  demonstnited 
that  the  difference  between  EP  or  CEP 
and  normal  value  reflects  differences  in 
LOTs  involving  the  performance  of 
different  selling  functions  and  "a 
pattern  of  consistent  price  differences 
between  sales"  at  the  different  LOTs  in 
the  home  market.  In  addition,  the 
petitioners  assert  that  the  SAA  states 
that  "if  a  respondent  claims  an 
adjustment  to  decrease  jiormal  value,  as 
with  all  adjustments  which  btiuefit  a 
responding  firm,  the  respondent  must 
demonstrate  the  appropriateness  of  such 
adjustment."  SAA  at  829.  Therefore,  the 
petitioners  ergue  that  by  law,  the 
respondents  bear  the  burden  of 
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demonstrating  entitlement  to  a  LOT 
adjustment  and  that  noAe  of  the 
respondents  in  this  investigation  have 
met  this  burden. 

The  petitioners  assert  that  Arrighi,  De 
Cecco,  Liguori,  Delverde,  and  De 
Matteis  have  not  claimed  a  LOT 
adjustment.  Absent  even  a  claim  for  the 
LOT  adjustment,  let  alone  any  evidence 
demonstrating  entitlement,  the 
petitioners  argue  that  no  LOT 
adjustment  should  be  granted. 

Although  La  Molisana  and  Pagani 
have  each  made  claims  for  a  LOT 
adjustment,  the  petitioners  argue  that 
neither  respondent  has  demonstrated 
entitlement  to  the  adjustment.  The 
petitioners  argue  that  La  Molisana  has 
admitted  that  a  number  of  the  selling 
function  differences  between  the  LOTs 
identified  reflect  factors  already 
accounted  for  in  the  margin 
calculations.  Therefore,  the  petitioners 
assert  that  if  it  is  "double  counting"  to 
consider  these  functions  in  defining 
LOTs  as  La  Molisana  asserts  (see 
Comment  IB,  above),  it  is  also  "double 
counting"  to  calculate  LOT  adjustments 
reflecting  these  differences.  In  addition, 
the  petitioners  argue  that  because  La 
Molisana  has  based  its  LOT  adjustment 
on  differences  between  the  net  prices  for 
each  control  number  by  customer 
category,  La  Molisana  has  not 
demonstrated  price  distinctions  based 
on  LOTs  that  exist  luider  the  new  law 
(j.e.,  the  petitioners  assert  that  LOTs  are 
based  both  on  the  point  in  the  chain  of 
distribution  and  the  selling  functions  of 
the  respondent). 

The  petitioners  argue  that  Pagani  has 
not  tied  its  proposed  LOTs  to  different 
selling  functions  because  the  company 
improperly  relies  on  quantity 
differences  and  rebates  in  support  of  its 
claim  for  a  LOT  adjustment.  In  addition, 
the  petitioners  argue  that  Pagani's 
claimed  price  adjustment  fails  to 
establish  a  pattern  of  price  differences. 

Concerning  the  petitioner's  argument 
that  it  is  double  counting  to  calcuUte 
LOT  adjustments  based  on  selling 
function  differences  which  were 
accounted  for  in  the  margin 
calculations,  La  Molisana  argues  that 
certain  functions  (e.g.,  indirect  selling 
expenses  and  inventory  maintenance) 
have  not  been  fully  accounted  for  in  the 
Department's  calculations.  In  addition 
La  Molisana  asserts  that  the  statute 
states  that  the  Department  must  base 
LOT  adjustments  on  price  differences. 
Finally,  if  the  Department  compares 
U.S.  distributor  sales  to  home  market 
sales  at  other  LOTs,  La  Molisana  asserts 
that  it  has  provided  all  the  necessary 
information  to  calculate  a  LOT 
adjustment  in  accordance  with  the 
criteria  set  forth  in  the  statute. 


Liguori  contends  that  the 
Department's  preliminary  determination 
incorrectly  stated  that  Liguori  claimed  a 
LOT  adjustment  for  comparisons 
between  different  LOTs  (Preliminary 
Determination.  61  FR  1344, 1347 
(January  19, 1996)).  Liguori  asserts  that 
it  has  not  claimed  any  LOT  adjustment. 

DOC  Position:  We  agree  with  the 
petitioners,  in  part.  As  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above,  Pagani  was  the  only  company  for 
whom  the  Department  made  a  level  of 
trade  adjustment.  As  noted,  we  found 
no  basis  for  making  a  level  of  trade 
adjustment  for  any  of  the  other 
respondents  in  this  investigation.  The 
level  of  trade  adjustment  for  Pagani  was 
not  based  on  the  adjustment  claimed  by 
Pagani  but  rather  on  the  Department's 
independent  analysis  of  the  home 
market  levels  of  trade  and  patterns  of 
price  differences.  In  light  of  the  fact  that 
we  did  not  base  this  LOT  adjustment  on 
Pagani's  claimed  LOT  adjustment,  we 
regard  the  petitioners  argument 
concerning  the  biuden  on  respondent  to 
demonstrate  entitlement  to  a  ^XfT 
adjustment  to  be  moot. 

In  addition,  we  agree  with  Liguori 
that  the  preliminary  determination 
ibcorrectly  stated  that  Liguori  claimed  a 
LOT  adjustment.  Liguori  has  not 
claimed  a  LOT  adjustment. 

Comment  2  Price  Averaging: 
Comment  2 A  Whether  to  Take  Customer 
Category  into  Account  in  Creating  the 
Wei^ted-Average  Groups  used  for 
Product  Comparisons:  La  Molisana, 
Arrighi  and  De  Matteis  argue  that,  in 
performing  its  product  comparisons,  the 
Department  should  compare  products 
based  on  averaging  groups  that  reflect 
customer  categories.  La  Molisana, 
Arrighi  and  De  Matteis  claim  that  both 
the  SAA  and  the  Department's  Proposed 
Regulations  recognize  that  customer 
class  is  a  factor  the  Department  may 
consider  in  composing  its  averaging 
groups.  ("In  determining  the 
comparability  of  sales  for  inclusion  in  a 
particular  average.  Commerce  will 
consider  factors  it  deems  appropriate, 
such  as.  *  *  *  the  class  of  customer 
involved..").  SAA  at  842.  See  also. 
Proposed  Regulations  at  7348 
(Nevertheless,  the  Department  does 
recognize  that  prices  within  a  single 
LOT,  defined  by  seller  function,  can  be 
affected  by  the  class  of  customer,  and 
the  Department  will  make  every  effort  to 
compare  sales  at  the  same  LOT  to  the 
same  class  of  customer). 

In  addition.  La  Molisana,  Arrighi  and 
De  Matteis  assert  that  record  evidence 
demonstrates  that  each  company 
consistently  offers  significantly  different 
prices  to  its  various  customer  categories. 
Therefore,  La  Molisana  asserts  that  in 


accordance  with  the  Department's 
Proposed  Regulations,  there  is  a  clear 
and  consistent  dividing  line  between  La 
Moiisana's  sales  to  different  customer 
categories,  (lin  identifying  averaging 
groups  based  on  customer  category]  "the 
Department's  general  approach  "(will  be 
to  look  for  clear  dividing  lines  among 
sales]*  •  *").  Proposed  Regulations  at 
7349.  Finally,  La  Molisana,  Arrighi  and 
De  Matteis  assert  that  comparing 
products  based  on  av««ging  groups  that 
reflect  customer  categories  would  be 
consistent  with  a  recent  final 
determination  where  the  Department 
found  no  separate  LOTs,  but  compared 
averaging  groups  by  customer  category. 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Polyvinyl 
Alcohol  from  Taiwan,  61  FR  14,064, 
14069  (March  29. 1996)  (Polyvinyl 
Alcohol)  (*  *  'in  composing  an 
averaging  group,  customer  cliosificatian 
is  a  factor  the  Department  may  take  into 
account  *   *   *.  "Therefore,  we  have 
made  comparisons  of  average  prices 
within  the  same  customer  cla^ 
wherever  possible).  In  addition,  Arrighi 
and  De  Matteis  cite  Fresh  Kiwifruit  from 
New  Zealand:  Preliminary  Results  of 
Antidumping  Dut\  Administrative 
Review,  61  FR  15922,  15924  (April  10. 
1996)  (Kiwifruit)  (finding  that  all  sales 
were  made  at  one  LOT,  but  comparing 
averaging  groups  by  channel  of 
distribution)  and  FreiKh  Rod  (finding 
two  levels  of  trade,  but  comparing 
averaging  groups  by  chaiwel  of 
distribution  within  each  LOT).  La 
Molisana  argues  that,  for  the  above 
reasons,  the  Department  should 
compare  its  U.S.  distributor  sales  to  its 
home  market  distributor  sales. 

The  petitioners  argue  that  neither  the 
law  nor  the  facts  of  this  investigation 
support  making  product  comparisons 
based  on  customer  classes  unless  it  is 
demonstrated  that  the  difference 
between  customer  classes  reflect  a 
difference  in  the  LOT.  Citing  Section 
773(a)(1)(B)  of  the  Act.  the  petitioners 
contend  that  normal  value  is  defined 
based  on  price  comparisons  reflecting 
the  same  physical  characteristics  and, 
where  possible,  the  same  LOT,  as  the 
export  or  constructed  export  price. 
Therefore,  the  petitioners  assert  that 
absent  a  finding  of  different  LOTs 
among  the  various  customer  categories, 
the  Department  cannot  make  product 
comparisons  based  on  customer 
categories  or  channels  of  distribution. 

Although  the  petitioners  recognize 
that  the  SAA  refers  to  "the  class  of 
customer  involved"  as  a  factor  that  the 
Department  may  consider  in  creating 
averaging  groups,  the  petitioners 
contend  that  the  Department's  Proposed 
Regulations  emphasize  that  the  use  of 
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averaging  groups  was  intended  to  apply 
only  to  U.S.  prices,  and  was  not  meant 
to  affect  the  calculation  of  normal  value. 
("In  applying  the  average-to-average 
method,  the  Secretary  will  identify 
those  sales  *  *  *  to  ^e  United  States 
that  are  comparable,  and  will  include 
such  sales  in  an  "averaging  group."  "An 
averaging  group  will  consist  of  subject 
merchandise  *  *   *  that  is  sold  to  the 
United  States  at  the  same  level  of  trade. 
In  identifying  sales  to  be  included  in  an 
averaging  group,  the  Secretary  also  will 
take  into  account,  where  appropriate, 
the  region  of  the  United  States  in  which 
the  merchandise  is  sold  *  *  *"). 
Proposed  Regulations  at  7386  (section 
351.414(d)).  (Emphasis  added). 

The  petitioners  contend  that  normal 
value  is  still  defined  in  the  law  ba.sed  on 
price  comparisons  reflecting  the  same 
product  characteristics  and,  where 
possible,  the  same  LOT.  Therefore,  the 
petitioners  argue  that  the  Department 
does  not  have  the  authority  under  the 
new  statute  to  subdivide  home  market 
sales  into  separate  groups  based  on 
customer  classes  unless  it  is  first 
demonstrated  that  the  difference 
between  customer  classes  reflects- a 
difference  in  LOT.  The  petitioners  claim 
that  to  do  otherwise  would  effectively 
be  using  the  product  averaging  concept 
to  re-define  normal  value. 

Finally,  the  petitioners  aigue  that  the 
Department's  recent  practice  of 
considering  either  the  class  of  customer 
or  the  channel  of  distribution  as  a  factor 
in  the  averaging  group  without  first 
finding  distinct  LOTs  is  unlawful  and 
inconsistent.  Specifically,  the 
petitioners  assert  that  in  Polyvinyl 
Alcohol  the  Department  created  product 
averaging  groups  based  on  customer 
categories  stating  that  it  found 
"significantly  different  prices, 
depending  on  the  customer  category." 
61  FR  at  14070.  The  petitioners  contend 
that  in  French  Rod  and  Kiwifruit  the 
Department  relied  on  channels  of 
distribution,  rather  than  customer 
categories,  in  determining  the  averaging 
groups  and  further  identified  no  pricing 
distinctions  between  the  channels 
examined.  In  all  three  cases  the 
petitioners  assert  that  the  Department 
made  no  statutory  citations  and 
provided  little  or  no  explanation  for  its 
actions. 

DOC  Position:  We  agree  with  La 
Molisana,  Arrighi  and  De  Matteis  that 
customer  category  is  a  factor  the 
Department  may  consider  in  composing 
its  averaging  groups.  Section 
777A(d)(l)(A)(i)  of  the  Act  states  that 
the  Department  will  determine  whether 
the  merchandise  is  being  sold  in  the 
United  States  at  less  than  fair  value  "by 
comparing  the  weighted  average  of  the 


normal  values  to  the  weighted  average 
of  the  export  prices  (and/or  constructed 
export  prices)  for  comparable 
merchandise."  In  addition,  the  SAA 
specifies  that  in  order  to  ensure  that  the 
weighted-averages  are  meaningful, 
"Commerce  will  calculate  averages  for 
comparable  sales  of  subject 
merchandise"  sold  in  both  the  U.S.  and 
foreign  markets.  "In  determining  the 
comparability  of  sales  for  inclusion 
within  a  particular  average.  Commerce 
will  consider  factors  it  deems 
appropriate,  such  as  *   *   *  the  class  of 
customer  involved."  SAA  at  842.  See 
also.  Proposed  Regulations  at  7349. 

Although  we  agree  with  the 
petitioners  that  the  Proposed 
Regulations  refer  to  the  term  "averaging 
groups"" only  in  the  context  of  U.S. 
sales,  we  do  not  agree  with  the 
petitioners'  assertion  that  the  use  of 
averaging  groups  was  intended  to  apply 
only  to  U.S.  prices,  and  was  not  meant 
to  afi^ect  the  calculation  of  normal  value. 
As  noted  above,  the  statute  directs  the 
Department  to  compare  weighted 
average  normal  values  to  weighted- 
average  export  prices/constructed 
export  prices.  In  addition,  the  SAA 
states  that  for  inclusion  within  a 
particular  average,  the  Department  will 
consider  factors  it  deems  appropriate. 
Therefore,  in  order  to  ensure  a  fair 
comparison,  customer  category  is  a 
factor  that  may  be  used  in  both  the 
calculation  of  export  price  and/or 
constructed  export  price  and  normal 
value. 

As  noted  in  the  "Comparison 
Methodology"  section  of  this  notice, 
above,  and  Comment  2B,  below,  it  is  the 
responsibility  of  the  Department,  not 
respondents,  to  determine  which 
customers  may  be  grouped  together  for 
product  comparison  purposes. 
Accordingly,  consistent  with  the  SAA 
and  our  practice  in  Polyvinyl  Alcohol, 
we  have  relied  on  the  revised  customer 
categories  in  calculating  the  weighted- 
average  values  used  for  sales 
comparisons  in  instances  where:  (a)  we 
found  that  distinct  customer  categories 
existed,  and  (b)  we  determined  that 
there  was  a  consistent  and  uniform 
pattern  of  pricing  differences  among  the 
customer  categories.  (For  a  further 
discussion  on  price  averaging  and  the 
calculation  of  the  weighted  average 
prices  for  each  respondent,  see  the 
"Comparison  Methodology"  section  of 
this  notice,  above.) 

Comment  2B  Whether  to  Accept  the 
Customer  Classifications  or  Channels  of 
Distribution  Alleged  by  the 
Respondents:  The  petitioners  argue  that 
in  the  event  the  Department  determines 
it  is  appropriate  to  create  averaging 
groups  based  on  customer  categories  or 


channels  of  distribution,  it  is  up  to  the 
Department,  not  the  respondents,  to 
determine  which  customers  may  be 
grouped  together.  Timken  Co.  v.  United 
States.  630  F.  Supp.  1327  (Ct.  Lit'l  Trade 
1986)  (the  Court  held  that  the 
Department  is  obligated  to  choose  the 
home  market  models  for  comparison 
and  may  not  delegate  this  role  to 
respondents).  In  addition,  the 
petitioners  cite  to  the  SAA  in  support  of 
their  contention  that  the  Department 
should  not  accept  a  respondent's 
"nominal  reference  to  customer  classes" 
without  requiring  evidence  of  actual 
class  differences  based  on  the  selling 
functions  of  the  respondent.  SAA  at  829. 
To  the  extent  the  Department  rejects 
reliance  on  selling  functions  as  a  means 
of  distinguishing  customer  categories, 
the  petitioners  argue  that  the 
Department  should,  at  a  minimum, 
determine  whether  different  customers 
exist  at  different  points  in  the  chain  of 
commerce.  Citing  PETs  from  Singapore, 
the  petitioners  assert  that  it  is  not  the 
Department's  practice  to  accept,  without 
question,  the  respondents' 
characterizations  of  its  customer  classes 
as  the  basis  for  determining  its  product 
comparisons  groups.  (See,  e.g..  Final 
Determination  of  Sales  at  less  Than  Fair 
Value:  Certain  Portable  Electric 
Typewriters  from  Singapore,  58  FR 
43334,  43338-43339  (August  16,  1993) 
[PETs  from  Singapore]  (stating  that  all 
retailers  had  the  same  fimction  and, 
thus,  no  distinction  between  the 
claimed  customer  categories  was 
justified.) 

If  the  Department  determines  it  is 
appropriate  to  weight-average  by 
customer  class,  the  petitioners  argue 
that  La  Molisana's  data  do  not  support 
a  distinction  between  the  seven 
customer  categories  the  company 
identifies  in  the  home  market.  The 
petitioners  assert  that  not  only  has  La 
Molisana  failed  to  demonstrate  that  the 
seven  customer  classes  operate  at 
different  points  in  the  chain  of 
distribution,  but  La  Molisana  has  also 
failed  to  demonstrate:  (1)  that  there  are 
different  selling  functions 
corresponding  to  each  customer  class; 
(2)  that  there  are  price  distinctions 
among  the  customer  categories  (i.e.,  as 
noted  in  Comment  IE,  above,  the 
petitioners  assert  that  the  price 
differences  claimed  by  La  Molisana 
resulted  from  the  geographic  location  of 
the  customer  and  quantities  purchased, 
not  differences  due  to  the  class  of 
customer;  and  (3)  that  there  is  no  other 
evidence  on  the  record  supporting  La 
Molisana's  contention  that  there  are 
distinct  customer  categories  irt  the  home 
market. 
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In  the  absence  of  any  verified  data 
indicating  distinctions  between  the 
various  customer  categories,  the 
petitioners  assert  that  the  Department 
cannot  distinguish  between  La 
Molisana's  customer  categories  for 
purposes  of  defining  LOT  or  product 
comparison  purposes.  Therefore,  the 
petitioners  argue  that  the  Department 
should  not  find  that  there  are  distinct 
customer  categories  in  the  home  market 
and  should  make  its  product 
comparisons  based  solely  on  the 
physical  characteristics  of  the 
merchandise  without  regard  to  customer 
category  or  channel  of  distribution. 

DOC  Position:  We  agree  with  the 
petitioners  that  it  is  the  responsibility  of 
the  Department,  not  respondents,  to 
identify  which  customers  may  be 
grouped  together  for  product 
comparison  purposes.  This  has  been  our 
consistent  practice  and  policy.  C/., 
N.A.R..  S.p.A.  V.  United  States.  741  F. 
Supp.  936  (Ct.  Infl  Trade  1990).  (Insofar 
as  a  foreign  manufacturer,  given  the 
opportunity  of  selecting  which  product 
comparisons  should  be  used,  would 
most  likely  make  a  choice  that  is  most 
advantageous  to  itself,  the  identification 
of  product  comparisons  are  made  by  the 
Department.)  See  also,  United 
Engineering  Sr  Faring  v.  Uruted  States. 
779  F.  Supp.  1375, 1381  (Ct.  Int'l  Trade 
1991);  See  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  and 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  the  Netherlands,  58  Fed. 
Reg.  37199,  37202  (July  9,  1993). 
Therefore,  as  noted  in  the  "Comparison 
Methodology"  section  of  this  notice, 
above,  it  is  the  responsibility  of  the 
Department,  not  respondents,  to 
determine  which  customers  may  be 
grouped  together  for  product 
comparison  purposes.  Based  on  the 
chain  of  distribution  for  the  pasta 
industry,  we  reclassified  the  customer 
groups  identified  by  the  respondents 
into  five  distinct  customer  categories 
representing  distinct  points  in  the  chain 
of  distribution.  For  a  further  discussion, 
see  the  "Comparison  Methodology" 
section  of  this  notice,  above. 

Regarding  the  petitioners'  assertion 
that  La  Molisana  failed  to  demonstrate 
that  there  are  distinct  customer 
categories  in  the  home  market,  we  agree 
that  La  Molisana's  data  do  not  support 
a  distinction  between  the  six  customer 
groups  identified.  Based  on  our  analysis 
of  La  Molisana's  proposed  customer 
groups,  we  have  determined  that  there 
are  three  distinct  customer  categories 
representing  different  points  in  the 
chain  of  distribution  in  the  home  market 
(i.e..  wholesalers,  retailers  and 
consuiners).  However,  we  disagree  with 


the  petitioners'  contention  that  La 
Molisana  has  not  demonstrated  that 
there  are  price  distinctions  among  the 
home  market  customer  categories.  Based 
on  our  analysis  of  the  average  net  prices 
for  each  product  control  number  and  the 
three  customer  categories  identified  by 
the  Department  in  the  home  market,  we 
conclude  that  La  Molisana  consistently 
offered  different  prices,  depending  on 
the  customer  category.  (For  a  further 
discussion  of  this  issue.  See  Comment 
1 — Arm's  Length  Test  of  the  "Company 
Specific  Comments — La  Molisana" 
section  of  this  notice,  below.) 

Comment  2C  Whether  to  Use 
Customer  Category  or  Channel  of 
Distribution  in  Defining  the  Averaging 
Groups  used  for  Product  Comparisons: 
The  petitioners  argue  that  to  the  extent 
a  respondent  has  claimed  distinctions  in 
home  market  sales  based  on  channels  of 
distribution,  the  Department  should 
reject  these  distinctions  and  instead  rely 
on  customer  categories  in  creating  the 
"  product  comparison  groups.  The 
petitioners  assert  that  nothing  in  the 
new  statute,  the  SAA,  or  the  Proposed 
Regulations  permits  the  Department  to 
consider  channels  of  distribution  in 
making  product  comparisons.  As  case 
precedent  for  their  ]»osition,  the 
petitioners  cite  PETS  from  Singapore 
where  the  Department  explicitly 
rejected  the  respondent's  request  that  it 
rely  on  channels  of  distribution  as  a 
comparison  criteria,  finding  no  support 
in  the  law  for  such  an  approach. 
("Fiulhermore,  channel  of  distribution 
is  not  a  proper  merchandise  comparison 
criterion  *  *  •  "there  is  no  regulatory 
basis  for  comparing  identical  channels 
of  distribution.")  Id.  at  43338. 

DOC  Position:  We  agree  with  the 
petitioners  that  channels  of  distribution 
are  not  an  appropriate  basis  for  creating 
product  averaging  groups.  As  noted  in 
Comment  2A  above,  the  SAA  states  that 
in  determining  which  sales  to  include 
within  a  particular  average,  "Commerce 
will  consider  factors  it  deems 
appropriate,  such  as  the  physical 
characteristics  of  the  merchandise,  the 
region  of  the  country  in  whicfi  the 
merchandise  is  sold,  the  time  [)eriod, 
and  the  class  of  customer  involved." 
SAA  at  842.  See  also.  Proposed 
Regulations  at  7349.  The  SAA  does  not 
contemplate  the  use  of  channels  of 
distribution  as  a  basis  for  creating  an 
averaging  ^up. 

In  addition,  it  has  been  the 
Department's  past  policy  and  practice, 
as  outlined  in  Import  Administration 
Policy  Bulletin  Number  92/2 
("Matching  at  Levels  of  Trade"),  to 
consider  the  customer  category,  not 
channel  of  distribution,  to  determine 
whether  the  respondent's  customers 


exist  at  distinct  points  in  the  chain  of 
distribution  (e.g.,  end-user,  distributor, 
retailer).  Therefore,  we  have  not  relied 
on  a  respondent's  reported  channels  of 
distribution  in  creating  the  weighted- 
average  prices  used  for  product 
comparisons  in  this  final  determination. 

Comment  2D  Whether  the  Department 
Can  Rely  on  Price  Differences  as  a 
Method  for  Distinguishing  Customer 
Categories:  If  the  Department 
determines  it  is  not  necessary  to 
establish  that  there  are  different  selUng 
functions  as  a  means  of  distinguishing 
customer  categories,  the  p)etitioners 
argue  that  the  Department  should  not 
define  customer  categories  based  on 
price  distinctions  as  it  did  in  Polyvinyl 
Alcohol.  The  petitioners  assert  that  if 
price  distinctions  were  ull  that  were 
needed  to  define  customer  category. 
respondents  would  have  a  "field  day" 
manipulating  the  dumping  law  by 
grouping  its  low-priced  home  market 
sales  together  and  requesting  that  the 
Department  comp>are  its  U.S.  sales  to 
this  group  of  low-priced  sales.  Although 
the  petitioners  recognize  that  price 
distinctions  may  be  relevant  to  a 
determination  of  whether  product 
comparisons  should  be  segmented  by 
customer  category,  the  petitioners  aqgue 
that  prices  themselves  (annot  be  the 
sole  criterion.  In  order  to  establish  that 
there  are  separate  customer  categories, 
the  p)etitioners  argue  that  the 
Department  must  first  determine  that 
different  customers  exist  at  different 
{>oints  in  the  chain  of  commerce. 

DOC  Position:  We  agree  with  the 
[>etitioners  that  price  distinctions  can 
not  be  a  basis  for  determining  the 
existence  of  customer  categories.  As 
noted  in  the  "CompMrison 
Methodology"  section  of  this  notice  and 
Comment  2A,  above,  in  order  to 
determine  whether  the  customer  groups 
pro(>osed  by  the  respondents  actually 
represented  different  customer 
categories,  we  considered  whether  the 
alleged  customer  groujw  represented 
distinct  p>oints  in  the  chain  of 
distribution.  Therefore,  price 
distinctions  were  not  considered  a 
relevant  bctor  in  defining  the  existence 
of  customer  categories.  The  existence  of 
consistent  price  differences,  however, 
was  considered  in  determining  whether 
customer  categories  should  be  taken 
into  consideration  in  creating  the 
product  averaging  groups. 

Comment  3  Should  Wheat  Quality  Be 
Considered  as  a  Product  Matching 
Criterion:  The  petitioners  assert  that 
Liguori,  Delverde.  and  Tamma  have 
altered  the  Depiartroent's  product 
matching  criteria  by  adding  wheat 
quality  as  a  physical  rJiaracteristic. 
They  urge  the  Department  to  delete 
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wheat  quality  as  a  product  matching 
criterion  for  three  reasons.  First, 
petitioners  allege  that  by  changing  the 
product  matching  criteria  set  out  in  the 
Department's  questionnaire,  these 
respondents  have  established  a  second 
"foreign  like  product"  within  the 
meaning  of  the  Act.  Petitioners  argue 
that  the  Act  does  not  allow  for  the 
introduction  of  additional  foreign  like 
products  into  an  investigation.  Second, 
petitioners  argue  that  the  product 
matching  criteria  ought  to  be  confined 
to  those  specified  in  the  Appendix  to 
the  Department's  questionnaire. 
Permitting  respondents  to  select 
matching  criteria,  would  enable 
respondents  to  analyze  their  pricing 
data  and,  then,  to  select  the  matching 
criteria  which  would  lower  their 
exposure  to  dumping  margins. 
Petitioners  reference  Timken  v.  United 
States,  630  F.  Supp.  1327,  1338  (1986) 
["Timken"),  for  the  proposition  that  the 
Department  is  prohibited  from 
delegating  the  selection  of  the  physical 
characteristics  for  product  matching. 
Third,  as  a  factual  matter,  petitioners 
assert  that  both  the  physical  differences 
and  the  cost  differences  associated  with 
wheat  quality  are  insignificant. 

Respondents  contend  that  the 
existence  of  different  semolina  qualities 
was  confirmed  by  a  wheat  expert  in  the 
U.S.  Department  of  Agriculture  as  well 
as  by  the  Department  at  verification. 
Moreover,  the  Department  had 
instructed  respondents  to  establish 
product  matching  criteria  which 
refiected  all  differences  in  physical 
product  characteristics,  not  merely 
those  listed  in  the  Appendix  to  the 
Department's  questionnaire. 
Accordingly,  reporting  wheat  quality  as 
a  matching  characteristic  was  an 
appropriate  response  to  the 
Ciepaitment's  questionnaire.  With 
respect  to  petitioners'  assertions  that  the 
physical  and  cost  differences  associated 
with  wheat  qualities  were 
inconsequential,  respondents  assert  that 
these  differences  are  material  and  that 
their  materiality  was  verified  by  the 
Department. 

DOC  Position:  We  disagree  with 
petitioners'  reading  of  Section  771  (16) 
of  the  Act.  This  section  sets  out  the 
basis  for  the  Department's  comparison 
of  U.S.  sales  to  sales  in  the  home 
market.  It  defines  "foreign  like  product" 
as  follows: 

The  term  foreign  like  product  means 
merchandise  in  the  first  of  the  following 
categories  in  respect  of  which  a 
determination  for  the  purposes  of 
subtitle  B  of  this  title  can  be 
satisfactorily  made: 

(A)  The  subject  merchandise  and 
other  merchandise  which  is  identical  in 


physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  by  the  same  person  as,  that 
mert;handise. 

(B)  Merchandise — 

(i)  Produced  in  the  same  country  and 
by  the  same  person  as  the  merchandise 
which  is  the  subject  of  investigation, 

(ii)  Like  that  merchandise  in 
component  material  or  materials  and  in 
the  purposes  for  which  used,  and 

(iii)  Approximately  equal  in 
commercial  value  to  that  merchandise. 

(C)  Merchandise — 

(i)  Produced  in  the  same  country  and 
by  the  same  person  and  of  the  same 
general  class  ot  kind  as  the  merchandise 
which  is  the  subject  of  the  investigation, 

(ii)  Like  that  merchandise  in  the 
purposes  for  which  used,  and 

(iii)  Which  the  administering 
authority  determines  may  reasonably  be 
compared  with  that  merchandise. 

Foreign  like  products,  therefore,  are 
specific  to  each  responding  company. 
When  certain  respondents  reported 
wheat  quality  as  a  physical 
characteristic  which  would  result  in 
more  appropriate  product  matches,  the 
Department  required  that  they  justify 
the  claimed  differences  in  wheat 
quality.  At  the  respective  verifications, 
each  of  these  respondents  established 
that  different  wheat  [i.e.,  semolina) 
qualities  existed  and  that  these  were 
measured  by  ash  and  gluten  content.  It 
was  primarily  these  characteristics 
which  were  used  to  select  semolina  for 
pasta  production.  We  verified  that 
physical  differences  exist  and  that  the 
cost  of  the  highest  grade  of  semolina  is 
materially  more  than  that  of  the  lowest 
grade.  We  found  these  quality 
differences  reflected  in  semolina  costs 
and  pasta  prices.  We  found  that  they  are 
commercially  significant  and  an 
appropriate  criterion  for  product 
matching.  Moreover,  in  our  judgment, 
petitioners'  reliance  on  Timken  is 
misplaced.  The  differences  in  wheat 
quality  reported  by  these  respondents, 
and  verified  by  the  Department,  resulted 
in  more  appropriate  product  matches,  as 
contemplated  by  section  771(16). 

n.  Company-SpecifiG  Comments 

Arrighi 

Comment  1  Findings  at  Verification: 
The  petitioners  contend  that  the 
Department  should  make  the  following 
corrections  to  Arrighi 's  response:  adjust 
Arrighi's  claimed  home  market  rebate 
percentage  for  one  of  its  customers; 
revise  Arrighi's  U.S.  sales  listing  to 
include  allocated  warranty  expense 
claims;  eliminate  early  payment 
discounts  for  an  Italpasta  invoice;  adjust 
the  credit  period  for  another  Italpasta 


invoice;  and  revi.se  the  rebate 
calculation  for  sales  to  a  particular 
Italpasta  customer  to  correct  errors 
discovered  at  the  Arrighi  and  Italpasta 
sales  verifications. 

EKXJ  Position:  We  agree  with  the 
petitioners.  We  have  used  the  corrected 
figures  to  calculate  Arrighi's  margin. 

Comment  2  Interest  Bates  Used  in 
Calculating  Home  Market  Credit 
Expense:  Arrighi  states  that,  contrary  to 
past  Department  practice,  the 
Department  mistakenly  used  Arrighi's 
home  market  short-term  interest  rate  in 
calculating  credit  expenses  for 
Italpasta 's  home  market  sales.  Arrighi 
contends  that  the  Department  should 
calculate  the  credit  expenses  for 
Arrighi's  and  Italpasta's  home  market 
sales  using  verified  company-specific 
short-term  interest  rates. 

Petitioners  counter  that,  because  the 
Department  determined  that  Arrighi  and 
Italpasta  are  affiliated,  the  Department's 
use  of  Arrighi's  short-term  interest  rate 
for  both  Arrighi's  and  Italpasta's  sales 
was  appropriate. 

DOC  Position:  We  agree  with 
petitioners  in  part.  The  Department 
weight-averaged  Arrighi's  and 
Italpasta's  short-term  interest  rates  for 
home  market  credit  expense 
calculations. 

Comment  3  Inland  Freight:  Petitioners 
contend  that  because  the  Department 
could  not  verify  Italpasta's  claimed 
inland  freight  charges,  it  should  deny 
Italpasta's  claimed  home  market  inland 
fireight  charges  in  their  entirety  or 
should,  at  a  minimum,  use  the  smallest 
freight  cost  reported  by  Italpasta  for  all 
of  Italpasta's  home  market  sales. 

Arrighi  maintains  that  the 
Department's  verification  report 
inaccurately  implies  that  Italpasta 
refused  to  provide  information  about 
transport  costs  when  using  its  own 
trucks.  According  to  Arrighi,  the  tasks  of 
identifying  the  sales  where  Italpasta 
used  its  own  truck,  calculating  a 
transaction-specific  transport  expense, 
and  substantiating  its  claim  that 
common-carrier  rates  were  a  reasonable  . 
surrogate,  would  have  been  extremely 
burdensome  because  of  the  lack  of 
comprehensive  shipping  records. 
Arrighi  contends  that  the  Department's 
requests  at  verification  were 
unreasonable  and  untimely;  therefore, 
Italpasta's  inability  to  provide  the 
requested  information  at  verification 
should  not  be  deemed  by  the 
Department  as  a  refusal  to  cooperate. 
Accordingly,  Arrighi  argues  that  the 
Department  should  use  the  reported  per- 
unit  freight  expenses  for  sales  shipped 
using  Italpasta's  own  trucks. 

DOC  Position:  We  agree  with 
petitioners.  As  stated  in  the 
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Department's  verification  report,  despite 
repeated  efforts  to  verify  various  aspects 
of  Italpasta's  inland  freight  expense 
when  its  own  trucks  were  used,  this 
movement  expense  could  not  be 
verified.  It  is  important  to  note  that 
there  is  no  way  in  which  to  determine, 
on  a  transaction-specific  basis,  whether 
the  merchandise  was  transported  by 
common  carrier  or  using  Italpasta's  own 
truck.  To  account  for  this  unverified 
movement  expense  in  the  margin 
calculation,  as  facts  available,  we  have 
used  Italpasta's  lowest  reported  inland 
freight  expense  for  all  home  market 
sales.  We  chose  this  adverse  rate 
because,  in  our  view,  Italpasta  did  not 
act  to  the  best  of  its  ability  to 
substantiate  the  expenses  of  using  its 
own  trucks. 

Comment  4  Advertising  expenses: 
Petitioners  allege  that  the  Department 
should  treat  both  of  Italpasta's  claimed 
advertising  expenses  (i.e.,  "advertising 
expense  1"  and  "advertising  expense 
2")  as  indirect  selling  expenses,  rather 
than  as  direct  selling  expenses.  Citing 
the  verification  report,  petitioners 
contend  that  Italpasta  was  unable  to 
support  its  claim  that  these  expenses 
were  directly  related  to  sales  or  were 
directed  at  Italpasta's  customers' 
customers. 

With  respect  to  advertising  expense  1 , 
Arrighi  maintains  that  even  though 
Italpasta's  records  do  not  note  transfers 
of  promotional  items  from  Italpasta  to 
its  customer  and  then  to  the  customer's 
customers,  this  should  not  detract  ttova 
the  fact  that  these  items,  by  their  nature, 
are  promotional  items  of  the  type 
normally  given  out  to  the  general  public 
(j.e.,  Italpasta's  customer's  customers). 
According  to  Arrigtii,  the  lai^e  quantity 
of  these  items  purchased  by  Italpasta 
make  it  highly  unlikely  that  these  items 
were  not  given  to  the  general  publia 

Concerning  advertising  expense  2, 
Arrighi  argues  that  samples  shown  at 
verification  demonstrated  that  only  the 
Italpasta  brand  name  was  displayed  and 
that  the  advertising  was  directed  at  the 
general  public.  According  to  Arrighi, 
broadcast  advertising  and  sponsorship 
of  sport  teams,  by  their  nature,  are 
directed  at  the  general  public  and, 
therefore,  these  expenses  were  properly 
reported. 

DOC  Position:  We  agree  with  Arrighi 
concerning  advertising  expense  2.  The 
information  on  the  record  reflects  that 
advertising  expense  2  was  properly 
reported  as  a  direct  advertising  exf>ense 
for  Italpasta  brand  sales.  The 
Department  requires  that  advertising 
expenses  that  are  claimed  as  direct 
expenses  must  be  shown  to  be  directed 
to  the  ultimate  consumer  of  the 
merchandise.  See,  e.g..  Final  Results  of 


Administrative  Review:  Antifriction 
bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Various  Countries,  58  PR  39729,  39741 
(July  26,  1993).  The  advertising  2 
expenses  listed  in  Italpasta's  subaccount 
noted  banners  shown  at  sports  events 
and  television  publicity,  which  are 
typically  considered  by  the  Department 
to  be  advertising  directed  at  the 
customer's  customer.  As  Arrighi 
correctly  noted,  the  samples  provided  at 
verification  demonstrated  that  only  the 
Italpasta  brand  was  promoted  through 
such  advertising. 

With  respect  to  advertising  expense  1, 
however,  the  information  on  the  record 
does  not  demonstrate  that  these 
promotional  items  (such  as  sports 
trophies,  calendars,  pens,  and  so  forth) 
are  in  any  way  directed  at  the 
customer's  customers  or  directly  tied  to 
sales  of  the  subject  merchandise. 
Therefore,  advertising  expense  1  has 
been  reclassified  as  an  indirect  selling 
expense  for  purposes  of  the  final 
determination. 

Comment  5  Direct  Selling  Expenses: 
.Petitioners  contend  that  the  Department 
should  treat  Italpasta's  claimed  direct 
selling  expenses  for  introduction 
incentive  fees  as  indirect  selling 
expenses.  Citing  the  verification  report, 
petitioners  state  that  Italpasta  failed  to 
substantiate  its  claim  that  these 
payments  were  contingent  upon  the 
customer  piut:hasing  the  pasta. 

Arrighi  counters  that  it  is  not  unusual 
that  such  promotional  agreements  do 
not  include  language  which  specifies 
the  merchandise  purchasing 
requirement.  According  to  Arrighi,  if  the 
customer  did  not  already  agree  to 
purchase  the  pasta,  then  the  agreements 
would  never  have  been  made. 
Therefore,  Arrighi  maintains  that  these 
promotional  payments  are  directly 
related  to  the  subsequently  purchased 
pasta  and  should  be  treated  as  a  direct 
selling  expense. 

DOC  Position:  We  agree  with 
petitioners  that  introduction  incentive 
fees  should  be  treated  as  indirect  selling 
expenses.  The  Court  of  Appeals  for  the 
Federal  Circuit  has  explained  that  direct 
selling  expenses  "are  'expenses  which 
vary  with  the  quantity  sold,' "  Zenith 
Elecs.  Corp  v.  United  States.  77  F.3d 
426.  431  (Fed.  Cir.  1996).  or  that  are 
"related  to  a  particular  sale,"  Torrington 
Co.  V.  United  States,  68  F.3d  at  1347, 
1353  (Fed.  Cir.  1995).  While  Arrighi  has 
claimed  that  these  promotional 
payments  were  contingent  upon  the 
customer  purchasing  the  pasta.  Arrighi 
has  not  proven  that  the  payment  varies 
with  the  quantity  of  pasta  sold,  or  that 
the  payment  can  be  tied  directly  to  a 
particular  transaction.  Therefore,  we  are 


treating  these  expenses  as  indirect 
selling  expenses  for  puiposes  of  the 
final  determination. 

Comment  6  U.S.  Resales  of  Purchased 
Pasta:  Arrighi  argues  that  the 
methodology  used  to  account  for  U.S. 
resales  in  the  preliminary  determination 
is  inconsistdnt  with  past  agency  practice 
because  it  was  applied  on  a  control 
number-specific  basis.  Arrighi  contends 
that  the  data  on  the  record  allows  the 
Department  to  limit  the  impact  of  its 
adjustment  to  only  those  products  that 
contained  purchased  merchandise  by 
applying  its  methodology  on  a  product- 
specific  basis.  Further,  Arrighi  argues 
that  the  Department  did  not  implement 
its  stated  methodology  from  the 
preliminary  determination.  According 
to  Arrighi,  instead  of  calculating  the 
adjustment  ratio  by  dividing  the  volume 
of  pasta  produced  for  a  particular 
control  number  by  the  combined 
volumes  of  produced  and  purchased 
pasta  for  that  control  number,  the 
Department  actually  calculated  the  ratio 
by  dividing  the  control  number's 
production  volume  by  its  sales  volume, 
resulting  in  an  inconsistent  ratio 
calculation. 

For  these  reasons.  Arrighi  requests 
that  the  Department  make  the  following 
changes  to  its  resale  methodology:  (1) 
the  adjustment  should  be  performed  on 
a  product-specific  basis;  and  (2)  the 
adjustment  ratio  should  be  based  on 
volume  produced  over  volume 
produced  plus  volume  purchased. 

Petitioners  counter  that  the 
Department's  methodology  for 
excluding  U.S.  sales  of  purchased  pasta 
was  reasonable  and  should  be  used  in 
the  final  analysis.  According  to 
jpetitioners,  i^jrighi's  request  to  change 
the  methodology  is  an  attempt  to 
redefine  product  matching  hierarchy 
and  product  characteristics  and  should 
be  rejected  by  the  Department. 

DOC  Position:  We  agree  with  Arrighi. 
The  denominator  of  the  resale 
adjustment  ratio  in  the  preliminary 
margin  calculation  was  inconsistent 
with  the  numerator.  For  purposes  of  the 
final  determination,  the  Department  has 
used  revised  production  and  purchase 
volume  data  from  Arrighi's  February  12, 
1996,  submission  to  recalculate  the 
adjustment  ratio  for  purchased  pasta, 
basing  it  on  the  ratio  of  purchased  pasta 
to  the  sum  of  total  production  and 
purchases,  by  product  code.  We  have 
applied  this  revised  adjustment  factor  to 
the  quantities  of  U.S.  sales  for  each 
product  code  known  to  include  sales  of 
purchased  pasta. 

Comment  7  Home  Market  Resales  of 
Purchased  Pasta:  Arrighi  argues  that  the 
Department's  methodology  for 
excluding  home  market  sales  of 
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purchased  pasta  was  unreasonable 
because  it  excluded  a  large  number  of 
sales  of  pasta  that  were  actually 
produced  by  Arrighi  and  that  should 
have  been  included  in  the  calculation  of 
Arrighi's  margin.  By  excluding 
numerous  sales  of  pasta  produced  by 
Arrighi,  Arrighi  contends  that  the 
Department  eliminated  a  significant 
quantity  of  valid  sales  and  price 
information  decreasing  the  accuracy  of 
the  calculation  of  Arrighi's  normal 
value. 

Additionally,  Arrighi  asserts  that  the 
Department's  treatment  of  home  market 
resales  is  inconsistent  with  its 
adjustment  methodology  for  Arrighi's 
U.S.  resales  of  pasta.  Arrighi  requests 
that  the  IDepartment  modify  its 
treatment  of  Arrighi's  home  market  sales 
of  purchased  pasta  and  calculate 
product-specific  quantity  adjustment 
factors  [i.e.,  total  voliune  of  product 
produced' divided  by  sum  of  total 
quantity  of  product  produced  and 
purchased)  and  apply  this  factor  to  the 
quantity  of  each  sale  of  that  product. 
Finally,  Arrighi  requests  that  the 
Department  correct  certain  clerical 
errors  concerning  the  control  number 
references  in  Arrighi's  margin 
calculation  program. 

The  petitioners  maintain  that  the 
Department's  methodology  is  consistent 
with  Department  practice  and  conclude 
that  there  is  no  reason  for  the 
Department  to  depart  from  the 
methodology  used  in  the  preliminary 
determination  to  exclude  home  market 
sales  of  purchased  pasta  from  the 
calculation  of  normal  value. 

DOC  Position:  We  agree  with 
petitioners.  Section  771(16)  prohibits 
the  Department  from  using  sales  of 
merchandise  produced  by  persons  other 
than  the  respondents  in  the  calculation 
of  normal  value.  The  information  on  the 
record  only  provides  volume  Hgures  of 
purchased  pasta,  by  product  code, 
during  the  POI.  Based  on  the 
information  on  the  record,  it  is 
impossible  to  isolate  the  amount  of 
purchased  pasta  actually  sold  by  Arrighi 
during  the  POI.  Therefore,  we  excluded 
all  sales  of  pasta  with  product  codes 
known  to  include  purchased  pasta 
during  the  POI  to  ensure  that  the  pool 
of  home  market  sales  is  not  tainted  with 
sales  of  purchased  pasta. 

Furthermore,  Arrighi's  alternative 
adjustment  methodology  is  contrary  to 
section  771(16)  because  it  would  allow 
sales  of  purchased  pasta  to  be  included 
in  the  calculation  of  normal  value. 
Therefore,  we  have  used  the  preliminary 
determination  methodology  for  the  final 
determination. 

With  respect  to  the  alleged  clerical 
errors  in  the  control  number 


identification  of  certain  product  codes 
for  both  U.S.  and  home  market  sales  of 
purchased  pasta,  we  agree  with  Arrighi 
and  have  corrected  these  errors 
pursuant  to  Arrighi's  revised  control 
number  groupings. 

Comment  8  Depreciation  Expense: 
Arrighi  believes  its  reported 
depreciation  expense  is  correct  because 
it  is  based  on  the  costs  recorded  in  its 
audited  annual  financial  statements.  It 
contends  that  a  respondent's  costs  will 
normally  be  calculated  based  on  that 
company's  records  if  the  records  are 
kept  in  accordance  with  generally 
accepted  accounting  principles  and 
reasonably  reflect  the  company's  costs. 
See  section  773(f)(1)(A)  of  the  Act. 
Arrighi  holds  that  its  auditors 
specifically  reviewed  its  depreciation 
expense  and  they  did  not  take  issue 
with  the  lower  depreciation  rate.  It 
claims  that  the  reduced  depreciation 
reflects  its  costs  because  the  assets 
received  less  usage  during  the  year. 
Arrighi  suggests  that  if  the  Department 
adjusts  the  depreciation  expense  it 
should  allow,  at  a  minimum,  the 
reduced  depreciation  expense  on  the 
assets  placed  in  service  during  the  year. 

The  petitioners  state  that  the 
Department  should  increase  the 
depreciation  expense  to  reflect  Arrighi's 
normal  depreciation  rates.  The 
petitioners  note  that,  unlike  the  reduced 
rates  used  in  the  submission,  Arrighi's 
normal  depreciation  rates  are  based  on 
fixed  annual  rates  and  do  not  reflect  the 
number  of  units  produced  or  reductions 
in  capacity  utilization.  Thus,  according 
to  the  petitioners,  the  reported 
depreciation  expense  should  be  based 
on  the  normal  annual  rate. 

DOC  Position:  We  agree  with  the 
petitioners.  Recording  of  depreciation 
expenses  provides  a  systematic,  rational 
method  of  recognizing  the  costs  of  fixed 
assets.  This  allocates  the  one-time 
expense  of  purchasing  (or  constructing) 
fixed  assets  over  the  longer  time  period 
which  these  assets  will  benefit.  In  this 
case,  the  company  simply  elected  to 
record  less  than  a  full  year's 
depreciation  expense  without  any 
change  in  the  underlying  economic 
assumptions  and  estimates  on  which  its 
depreciation  expense  was  based. 
Without  documentary  evidence  of  such 
a  change  in  the  underlying  assumptions, 
it  is  inappropriate  for  the  respondent  to 
recognize  less  than  a  full  year's 
depreciation  expense. 

We  note  that  although  the  Department 
calculates  costs  in  accordance  with  the 
generally  accepted  accounting 
principles  ("GAAP")  of  the  home 
market  country,  the  Department  will  not 
do  so  if  the  use  of  a  country's  GAAP 
does  not  reasonably  reflect  a  company's 


costs.  In  such  cases,  the  Department 
may  make  adjustments  or  may  use 
alternative  methodologies  that  more 
accurately  reflect  the  costs  incurred. 
See,  e.g.,  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  New  Minivans 
from  Japan  ("Minivans  from  Japan")  57 
PR  21937,  21952  (May  26,  1992). 

Comment  9  Excluded  Costs:  The 
petitioners  note  that  Arrighi  excluded 
frt>m  its  reported  costs  the  cost  of 
purchased  pasta,  charitable 
contributions,  and  repairs.  They  also 
note  that  Italpasta  excluded  from  its 
reported  costs,  the  cost  of  purchased 
wheat  flour,  company  vehicles,  gifts  to 
customers,  and  publication  material. 
They  argue  that  there  is  no  basis  for 
these  costs  to  be  excluded  from  the  COP 
and  CV  since  the  Department's 
questionnaire  requires  respondents  to 
report  actual  costs  incurred  during  the 
POI.  The  petitioners  state  that  the 
Department  should  revise  Arrighi  and 
Italpasta's  cost  data  to  include  all  costs 
incurred  during  the  POI. 

Arrighi  argues  that  most  of  the 
amounts  it  excluded  from  the  reported 
costs  were  related  to  purchased  pasta 
and  the  purchase  and  sale  of  nonsubject 
merchandise.  It  contends  that  it 
properly  excluded  these  costs. 

DOC  Position:  We  agree,  in  part,  with 
both  the  petitioners  and  Arrighi.  The 
Department  excluded  sales  of  purchased 
pasta  from  the  sales  reporting 
requirements.  Therefore,  Arrighi 
properly  excluded  the  costs  of  the 
purchased  pasta  from  its  COP  and  CV. 
Additionally,  the  Department  only 
requires  a  respondent  to  report  the  COP 
and  CV  for  subject  merchandise. 
Accordingly.  Arrighi  properly  excluded 
the  costs  of  nonsubject  merchandise. 

However,  as  the  petitioners  point  out. 
Arrighi  and  Italpasta  also  excluded  from 
reported  costs  certain  types  of  general 
expenses.  These  expenses  relate  to 
company  operations  as  a  whole  and  not 
to  a  sp>ecific  product.  Moreover,  Arrighi 
has  not  provided  any  information  or 
reasonable  grounds  to  conclude  that 
these  items  are  related  solely  to 
purchased  pasta  or  non-subject 
merchandise.  Therefore,  we  revised 
Arrighi  and  Italpasta's  G&A  expenses  to 
include  these  costs. 

Amounts  incurred  for  gifts  to 
customers  and  publication  materials  are 
related  to  the  marketing  of  products  and 
Italpasta  should  have  included  these 
costs  in  its  reported  indirect  selling 
expenses.  Therefore,  we  have  revised 
the  company's  indirect  selling  expenses 
to  reflect  these  items. 

Comment  10  Cost  of  Sales:  The 
petitioners  state  that  Arrighi  calculated 
its  reported  G&A  and  financial  expense 
ratios  using  total  sales  as  the 


denominator.  They  contend  that  Arrighi 
applied  these  ratios  to  the  cost  of 
manufacture  which  understated  the 
reported  G&A  and  financial  exi>enses. 
Italpasta,  the  petitioners  argue,  also 
calculated  its  G&A  and  financial 
expense  ratios  using  an  overstated 
denominator.  They  claim  that  Italpasta 
included  selling  expenses,  packing 
expenses,  and  transportation  expenses 
in  the  denominator  of  the  ratio 
calculaticms  but  applied  the  ratio  to  a 
product  cost  of  manufacture  which  did 
not  include  these  costs.  The  petitioners 
contend  that  the  Department  should 
correct  these  errors  in  Arrighi's  and 
Italpasta's  G&A  and  financial  expense 
ratios. 

Arrighi  acknowledges  that  it 
incorrectly  reported  the  cost  of  goods 
sold  figure  used  in  its  calculation  of 
G&A  and  financial  expense  ratios. 
Arrighi  states  that  it  used  the  incorrect 
amount  due  to  a  translation  error  on  its 
part.  It  concedes  that  the  cost  of  goods 
sold  calculated  by  the  Department  and 
used  in  the  preliminary  determination  is 
more  accurate. 

ZXX7  Position:  We  agree  with  the 
petitioners  and  Arrighi.  Arrighi  and 
Italpasta  did  not  apply  the  G&A  and 
financial  expense  ratios  to  the  same 
basis  in  their  calculation,  resulting  in  an 
understatement  of  each  company's  per- 
unit  G&A  and  financial  expenses.  We 
calculated  a  revised  cost  of  goods  sold 
figure  by  subtracting  scrap  revenue, 
packing,  selling,  and  G&A  expenses 
from  total  production  costs  reported  in 
each  company's  financial  statement. 
This  resulted  in  revised  G&A  and 
financial  expense  rates  that  are 
computed  on  a  basis  consistent  with  the 
COM  figures  to  which  they  were 
applied. 

Comment  1 1  COP  of  Affiliated  Party: 
The  petitioners  argue  that  Arrighi's 
affiliated  mill  understated  its  unit  cost 
of  semolina  by  including  the  weight  of 
water  in  its  reported  production 
quantities.  They  contend  that  the  weight 
of  the  output  bom  the  mill  was  greater 
than  the  weight  of  the  input  into  the 
mill  due  to  water  added  during  the 
milling  process.  The  petitioners  believe 
that  the  Department  should  adjust  the 
mill's  unit  costs  to  a  dry  measure  basis 
by  dividing  the  total  costs  by  the  weight 
of  the  durum  wheat  that  was  used  in  the 
milling  process. 

Arrighi  states  that  it  calculated  the 
unit  semolina  cost&by  dividing  the  mill 
costs  by  the  mill  output  which  resulted 
in  a  yielded  semolina  cost.  The 
semolina  which  was  used  as  the  input 
into  the  next  step  of  pasta  production 
reflects  the  relatively  wet  semolina 
input.  Arrighi  then  yielded  the  pasta 
production  costs  to  a  dry  weight  by 


calculating  the  unit  cost  of  pasta  based 
on  packed  pasta  quantities.  It  argues 
that  the  semolina  COP  for  its  affiliated 
mill  appropriately  accounted  for  water 
added  in  the  production  process. 

DOC  Position:  We  agree  with  Arrighi. 
Assuming  all  finished  goods  are 
identical,  dividing  the  total  cost 
incurred  to  produce  the  finished 
products  by  the  quantity  of  finished 
goods  produced  results  in  the  unit  cost 
of  each  product.  Deriving  the  unit  cost 
in  this  manner  accounts  for  yield 
changes.  This  is  the  methodology    » 
Arri^i's  affiliated  mill  used  to  calculate 
the  cost  of  durum  wheat  in  finished 
semolina.  Therefore,  the  gain 
attributable  to  water  added  during 
production  was  captured  by  the  mill's 
raw  material  cost  methodology,  and.  it 
was  not  necessary  for  us  to  make  an 
adjustment  to  the  affiliate's  semolina 
production  costs  for  the  weight  gain 
attributable  to  water. 

Comment  12  Allocation  of  Cost  at 
Affiliated  Mill:  The  petitioners  argue 
that  Arrighi's  affiliated  mill  allocated  its 
costs  between  soft  wheat  and  durum 
wheat  production  using  a  basis  which  it 
was  not  able  to  substantiate.  They  note 
that  the  affiliated  mill  allocated  variable 
costs,  variable  overhead,  fixed  overhead, 
G&A,  and  financial  costs  based  on  the 
relative  cost  of  soft  wheat  and  durum 
wheat.  The  cost  verification  report, 
according  to  the  petitioners,  stated  that 
soft  wheat  and  durum  wheat  were 
processed  in  the  same  maimer  using  the 
same  machinery  and  production 
process.  They  argue  that  quantity  of 
production  reflects  the  resources  used 
and  the  relative  costs  incurred  by  the 
mill  since  the  processes  and  the 
machinery  for  soft  wheat  and  durum 
wheat  are  the  same.  The  petitioners 
believe  that  the  Department  should 
reallocate  the  manufacturing  costs  based 
on  production  quantity  at  the  mill. 

DOC  Position:  Arrighi's  affiliated  mill 
used  an  allocation  methodology  that  did 
not  acc\irately  reflect  the  costs  incurred 
to  mill  dujum  wheat.  The  mill  allocated  - 
its  conversion  costs  (labor  and 
overheads)  between  soft  wheat  and 
durum  wheat  based  on  the  relative  cost 
of  the  raw  material  purchased. 
Personnel  frt)m  the  mill  stated  that  the 
only  difference  between  processing  soft 
wheat  and  durum  wheat  was  that  the 
soft  wheat  was  bagged  while  durum 
wheat  was  shipped  in  bulk.  This 
represents  a  very  minor  difference  in 
packing  costs  only.  They  also  stated  that 
the  same  machinery  was  used  to  mill 
both  soft  wheat  and  durum  wheat.  The 
cost  of  converting  a  raw  material  to  a 
finished  product  is  dependent  on  the 
processes  performed  and  the  machinery 
used  and  not  the  cost  of  the  raw 


material  input.  Therefore,  if  the 
production  process  and  machinery  are 
the  same  regardless  of  the  type  of  wheat 
milled,  the  conversion  costs  also  would 
be  the  same.  Since  the  processes  and 
machinery  were  the  same,  we 
reallocated  the  mill  conversion  costs 
based  on  total  production  of  the  mill. 
regardless  of  the  type  of  wheat 
processed.  After  we  recalculated  the 
cost  of  semolina  from  the  affiliated  mill, 
we  compared  this  amount  to  the 
weighted -average  transfer  price  to 
Arrighi  and  Italpasta.  We  found  that  the 
transfer  price  did  not  reflect  the 
semolina's  full  cost  of  production. 
Therefore,  we  relied  on  the  actual  cos! 
to  value  the  semolina  from  the  related 
mill. 

Comment  13  Allocation  of  G&A  and 
Financial  Expense  at  Affiliated  Mill: 
The  petitioners  argue  that  Arrighi's 
affiliated  mill  calculated  a  per-unit 
amount  for  G&A  and  financial  expenses 
while  the  Department's  questionnaire 
instructed  the  respondents  to  allocate 
these  costs  based  on  cost  of  sales.  They 
beUeve  that  the  Department  should 
recalculate  the  mill's  G&A  and  financial 
expenses  based  on  the  cost  of  sales. 

UOC  Position:  We  agree  with  the 
petitioners.  The  mill  allocated  total  G&A 
and  financial  expenses  between  soft 
wheat  and  dunmi  wheat  based  on  the 
relative  cost  of  wheat  purchased.  His 
methodology  is  contrary  to  the 
£)e{>artment's  normal  practice,  which  is 
to  compute  a  ratio  basiad  on  the 
relationship  of  these  expenses  to  the 
cost  of  sales  of  the  company.  See,  e.g.. 
Preliminary  Results  of  Antidumping 
Administrative  Review:  Roller  Chain 
(Other  than  Bicycle)  from  Japan.  60  FR 
43771  (August  23, 1995).  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Small  Business  Telephone 
Systems  from  Korea,  54  FR  53141 
(December  27, 1989)  and  Final  Results 
of  Antidumping  Administrative  Review 
of  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany,  holy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand,  and  the  United  Kingdom,  56 
FR  31692,  Comment  25,  (July  11, 1991). 
Therefore,  we  recalculated  G&A  and 
financial  expense  ratios  as  a  percentage 
of  cost  of  goods  sold  and  multiplied 
these  rates  by  the  product  specific  cost 
of  manufacture. 

Comment  14  Understated  Material 
Costs:  The  petitioners  argue  that  the 
Department  should  increase  Arrighi's 
raw  material  costs  because  Arrighi's 
submitted  material  costs  were  based  on 
amounts  fitim  its  management  reports. 
They  state  that  at  verification  the 
Department  found  that  the  costs  of 
materials  in  the  management  reports 
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were  understated  and  did  not  reconcile 
to  the  financial  accounting  system. 

Arrighi  did  not  comment  on  this 
issue. 

DOC  Position:  We  agree  with  the 
petitioners.  As  indicated  in  the 
questionnaire,  the  Department 
instructed  Arrighi  that  the  per-unit  COP 
and  CV  must  reconcile  to  the  actual 
costs  reported  in  the  accounting  system 
used  by  the  company  to  prepare  its 
financial  statements.  Arrighi's  financial 
accounting  system  did  not  allow  for  the 
segregation  of  material  costs.  Hence, 
Arrighi  used  information  from  its 
management  reports  to  segregate  the 
material  costs  reported  to  the 
Department.  At  verification,  we  found 
an  unreconciled  difference  between  the 
management  reports  and  the  financial 
accounting  system.  Company  officials 
stated  that  Arrighi's  financial 
accounting  system  reflected  its  actual 
costs.  We  therefore  increased  the 
reported  material  costs  to  agree  with  the 
actual  material  costs  reported  in  the 
company's  financial  accounting  system. 

Comment  15  Parent  Company  G&A: 
The  petitioners  propose  that  the 
Department  increase  Arrighi's  reported 
G&A  expenses  to  include  G&A  expense 
amounts  incurred  by  its  parent 
company.  They  argue  that  the 
questionnaire  instructed  Arrighi  to 
include  in  its  reported  G&A,  an  amoimt 
for  administrative  services  performed  by 
its  parent.  Based  on  the  record  evidence, 
the  petitioners  conclude  that  Arrighi 
was  the  only  subsidiary  of  its  parent  and 
argue,  therefore,  that  all  of  the  parent's 
expenses  should  be  included  in 
Arrighi's  G&A  expenses. 

Arrighi  did  not  comment  on  this 
issue. 

ZXX7  Position:  We  agree  with  the 
petitioners.  As  indicated  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada,  58  FR 
37082  (July  9. 1993),  all  expenses 
incurred  by  a  parent  company  without 
operations,  relate  to  the  subsidiaries 
with  operations.  Additionally,  our 
standard  questionnaire  instructs 
respondent  companies  to  include  an 
amount  for  administrative  services 
performed  by  its  parent  company  or 
other  affiliates.  Arrighi  did  not  include 
in  its  reported  G&A  any  amount  for 
administrative  services  performed  by  its 
parent.  Additionally,  the  evidence  on 
the  record  shows  that  Arrighi  is  the  only 
subsidiary  of  its  parent  company  and 
that  the  parent  did  not  engage  in 
activities  other  than  those  relating  to 


Arrighi's  pasta  operations.  Since  the 
only  activity  of  the  parent  was  to  act  as 
a  holding  company  for  Arrighi,  it  is 
reasonable  to  assume  that  any  expenses 
it  incurred  were  for  the  benefit  of 
Arrighi.  Therefore,  we  increased 
Arrighi's  G&A  expense  to  include  the 
net  expenses  incurred  by  its  parent 
company. 

Comment  1 7    Financial  Expenses: 
The  petitioners  argue  that  Arrighi 
improperly  excluded  bank  fees  from  its 
reported  financial  expenses.  They 
cont0hd  that  financial  expenses  should 
include  all  interest  expen-ses  and  fees 
incurred  to  finance  the  operations  of  the 
company. 

The  petitioners  also  argue  that 
Italpasta  incorrectly  included  exchange 
gains  and  losses  generated  from  sales 
transactions  in  its  calculation  of  the 
financial  expense  rate.  They  assert  that 
the  Department  generally  does  not 
consider  exchange  rate  gains  and  losses 
from  sales  transactions  in  its  COP  and 
CV.  Therefore,  they  believe  that  the 
Department  should  revise  the  financial 
expenses  of  Italpasta  to  exclude  the 
exchange  rate  gains  and  losses  generated 
firom  sales  transactions. 

Arrighi  did  not  comment  on  these 
issues. 

DOC  Position:  We  agree  with  the 
petitioners.  Fees  paid  to  a  bank  to  obtain 
or  maintain  a  loan  are  integral  parts  of 
financial  expenses.  Therefore,  we 
increased  Arrighi's  financial  expense  to 
include  the  bank  fees  it  incurred. 

Regarding  foreign  exchange  gains  and 
losses,  it  is  the  Department's  normal 
practice  to  distinguish  such  gains  and 
losses  realized  or  inciured  in 
connection  with  sales  transactions  from 
those  associated  with  purchases  of 
production  inputs.  See,  e.g.,  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel,  Standard,  Line  and  Pressure  Pipe 
From  Italy.  60  FR  31981  (June  19, 1995) 
and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Silicomanganese  from  Venezuela 
("Silicomanganese  from  Venezuela"),  59 
FR  55436  (November  7, 1994).  The 
Department  does  not  include  in  COP 
and  CV  exchange  gains  and  losses  on 
accounts  receivable  because  the 
exchange  rate  used  to  convert  home 
market  or  third-country  sales  to  U.S. 
dollars  is  that  in  effect  on  the  date  of  the 
U.S.  sale.  The  Department  does  include 
foreign  exchange  gains  and  losses  on 
financial  assets  and  liabilities  in  its  COP 
and  CV  calculation  where  they  are 
related  to  the  company's  production. 
Financial  assets  and  liabilities  are 
directly  related  to  a  company's  need  to 
borrow  money,  and  we  include  the  cost 


of  borrowing  in  our  COP  and  CV 
calculations.  We  therefore  adjusted 
Arrighi's  and  Italpasta's  financial 
expense  rate  calculation  to  exclude 
exchange  gains  and  losses  related  to  the 
company's  sales  transactions. 

De  Cecco 

Comment  1    Use  of  Facts  Available: 
De  Cecco  argues  that  the  Department 
should  not  have  canceled  verification  of 
its  sales  and  cost  responses.  De  Cecco 
argues  that  its  February  2  and  February 
6  responses  were  satisfactory  responses 
to  the  requests  for  supplemental 
information  to  remedy  the  deficient 
November  27  response,  and  should  have 
been  accepted  by  the  E)epartment. 

The  petitioners  argue  that  the 
Department  should  continue  to  use  facts 
available  to  calculate  the  final  margins. 
Both  De  Cecco's  and  the  petitioners' 
specific  arguments  are  descrit)ed  in  the 
Facts  Available  section,  above. 

DOC  Position:  We  agree  with  the 
petitioners  that  facts  available  should  be 
used  to  calculate  the  final  dumping 
margin  for  De  Cecco.  Our  reasons  are  set 
out  in  the  Facts  Available  section, 
above. 

Comment  2    Use  of  Adverse  Facts 
Available:  De  Cecco  argues  that  the 
Department  should  not  have  used 
adverse  facts  available  in  determining 
De  Cecco's  margin  for  the  preliminary 
determination  because  De  Cecco 
provided  complete  answers  to  all 
requested  information  in  a  timely 
manner  and  otherwise  cooperated  to  the 
best  of  its  ability.  Both  De  Cecco's 
specific  arguments  and  the  petitioners' 
comments  are  discussed  in  the  Facts 
Available  section,  above. 

DOC  Position:  We  agree  with  the 
petitioners  that  De  Cecco's  February  6, 
1996,  cost  submission  consisted  of  new 
information.  The  receipt  of  subsequent, 
unsolicited  submissions  left  no  time  for 
the  Department,  or  the  petitioners,  to 
review,  reconcile,  or  comment  on  the 
new  submissions  in  time  to  conduct  any 
meaningful  verification  of  the  cost  data. 
We  disagree  with  De  Cecco's 
characterization  of  its  participation  as 
having  "provided  complete  answers  to 
all  requested  information  in  a  timely 
manner  and  otherwise  cooperated  to  the 
best  of  its  ability."  De  Cecco  submitted 
a  new  cost  methodology  in  February, 
did  not  attempt  to  explain  the 
differences  between  the  data  submitted 
in  its  various  February  responses,  and 
did  not  attempt  to  explain  the 
differences  between  the  data  submitted 
in  February  and  the  original  data 
submitted  in  November  1995.  We  do  not 
consider  these  facts  as  evidence  that  De 
Cecco  acted  to  the  best  of  its  ability  to 
respond  to  the  questionnaire.  Finally, 
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De  Cecco's  argument  that  it  failed  to 
understand  our  questionnaire 
instructions  concerning  affiliated 
persons  because  it  was  reading  them 
within  the  context  of  Italian  law  is 
unpersuasive.  Appendix  i  of  the 
questionnaire  contained  a  glossary  that 
defined,  inter  alia,  the  term  "Affiliated 
Persons."  Moreover,  the  Department 
works  with  all  respondents,  and  their 
representatives,  to  clarify  any  questions 
they  might  have  about  questionnaire 
requirements. 

Comment  3    Corroboration  of 
Secondary  Information:  De  Cecco  argues 
that  if  the  Department  uses  facts 
available,  it  should  corroborate  such 
information  by  using  other  information 
readily  available  and  should  not  rely 
exclusively  on  the  petition  in 
determining  De  Cecco's  margin  rate.  It 
asserts  that  the  Department  is  obligated 
to  determine  the  dumping  margin  as 
accurately  as  possible.  De  Cecco  argues 
that  the  Department  acts  unreasonably  if 
it  rejects  low  margin  information  in 
favor  of  high  margin  information  that  is 
demonstrably  less  probative.  Rhone 
Poulenc,  Inc.  v.  United  States,  899  F.2d 
1185,1991  (Fed.  Cir.  1990);  Floral  Trade 
Council  V,  United  States,  822  Fed.  Supp. 
766,  711  (CTT  1993).  De  Cecco  contends 
that  the  E)epartment  failed  to 
corroborate  the  information  it  relied 
upon  in  calculating  the  facts  available 
margin  applied  to  De  Cecco  in  the 
preliminary  determination.  It  insists 
that  the  Department  could  have  utilized 
information  from  other  respondents 
(e.g.,  Delverde,  whose  costs,  it  assumes, 
are  most  similar)  or  averages  from  the 
calculated  margins  of  other  companies, 
and  should  do  so  for  the  final 
determination. 

The  petitioners  disagree  with  De 
Cecco's  argument  that  its  costs  are 
similar  to  Delverde's  simply  because 
they  are  located  in  the  same  town  in 
Italy.  Moreover,  the  petitioners  believe 
that  the  Department  properly  followed 
the  statutory  requirements  for 
calculating  De  Cecco's  damping  margin 
based  on  facts  available. 

DOC  Position:  We  disagree  with  De 
Cecco  that  corroboration  of  information 
used  for  facts  available  means 
determining  accurate  dumping  margins 
for  a  specific  company.  Accurate 
dumping  margins  can  only  be  calculated 
on  the  basis  of  reliable  information 
provided  by  the  respondent.  De  Cecco 
did  not  provide  such  information.  We 
also  disagree  that  we  have  any  basis  for 
accepting  De  Cecco's  assumptions  that 
Delverde's  costs  of  producing  pasta 
should  have  some  bearing  on  the 
dumping  margin  assigned  to  De  Cecco. 

In  this  case,  the  petition  is  the  only 
information  on  the  record  which  could 


appropriately  form  the  basis  for  a 
dumping  calculation.  Section  776(c)  of 
the  Act  provides  that  where  the 
Department  relies  upon  "secondary 
information,"  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  available  to  the  Department. 
The  SAA,  at  page  870,  clarifies  that  the 
petition  is  "secondary  information," 
and  that  "corroborate"  means  to 
determine  that  the  information  has 
probative  value.  Id.  During  our  analysis 
of  the  petition,  we  reviewed  all  of  the 
data  submitted  and  the  assumptions  that 
petitioners  had  made  when  calculating 
estimated  dumping  margins.  In 
addition,  we  contacted  the  source  of  the 
market  research  data  and  confirmed  to 
our  satisfaction  the  reliability  of  the 
market  research  information  presented 
in  the  petition.  As  a  result  of  our 
analysis,  we  revised  the  home  market 
prices  that  petitioners  had  relied  upon 
in  calculating  the  estimated  dumping 
margins.  On  the  basis  of  these  revisions, 
we  recalculated  the  estimated  dumping 
margins  and  found  them  to  range  from 
21.85  percent  to  71.49  percent. 

Delverde 

Comment  1    Collapsing  Delverde  and 
Tamma  for  Purposes  of  Calculating  the 
Dumping  Margin:  In  the  preliminary 
determination,  the  Department 
concluded  that  Delverde  and  Tamma  are 
affiliated  compwnies  within  the  meaning 
of  section  771(33)  of  the  Act  based  on 
response  information  that  the  common 
ownership  of  these  companies  exceeded 
five  percent.  Consistent  with 
Departmental  practice,  we  also 
concluded  that  the  information  on  the 
record  required  us  to  collapse  Delverde 
and  Tamma  into  a  single  entity  for 
purposes  of  calculating  a  dumping 
margin.  {See,  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Iron  Construction  Castings  from 
Canada,  59  FR  25603  (May  17, 1994); 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Granite  from 
Italy  ("Italian  Granite").  53  FR  24335 
(July  19, 1988).)  This  decision  was 
based  on  our  finding  ties  of  common 
ownership,  interlocking  boards  of 
directors,  similar  production  processes 
and  shared  transactions.  (See  letter  from 
Gary  Taverman  to  Delverde  of  August 
22, 1995.) 

For  the  final  determination,  Delverde 
argues  that  the  two  companies  should 
be  treated  as  separate  companies 
because  "neither  company  exercises 
control  over  the  other  within  the 
meaning  of  section  771(33)  of  the  Act". 
Specifically,  Delverde  asserts  that 
neither  company  is  legally  or 
operatipnally  in  a  position  to  exercise 


restraint  or  direction  over  the  other 
company  l»sed  on  the  following  claims: 
(a)  Tamma  holds  only  a  minority 
ownership  interest  in  Delverde;  (b)  the 
companies  operate  as  wholly  separate 
commercial  entities  and  do  not 
consolidate  financial  statements  or 
share  cost/financial  information;  (c)  the 
common  board  member  is  not  involved 
in  the  day-to-day  business  operations  of 
Delverde;  (d)  pricing  and  marketing 
strategies  are  conducted  independently; 
(e)  the  companies  have  separate 
letterheads  and  locations;  (0  there  are 
no  common  employees  or  managers;  (g) 
production  information  is  not  shared; 
and  (i)  Tamma  sells  semolina  to 
Delverde  at  arm's  length  prices. 

The  petitioners  state  that  the 
ownership  relationship  between 
Delverde  and  Tanuna  clearly  meets  the 
definition  of  affiliated  persons.  Whether 
affiliated  companies  operate 
independently  or  in  conjunction  is  not 
at  issue,  and  does  not  alter  the  fact  that 
Delvercte  and  Tamma  are  affiliated 
companies.  Accordingly,  the  petitioners 
urge  the  Department  to  uphold  its 
preliminary  determination  and  collapse 
the  data  of  Delverde  and  Tamma  into  a 
single  entity  in  the  final  margin 
calculations. 

DOC  Position:  In  determining  whether 
to  collapse  related  or  affiliated 
companies,  the  Department  must  decide 
whether  the  affiliated  companies  are 
sufficiently  intertwined  as  to  permit  the 
possibility  of  price  manipulation.  In 
making  this  decision,  the  Department 
considers  factors  such  as:  (1)  The  level 
of  common  ownership;  (2)  interlocking 
boards  of  directors;  (3)  the  existence  of 
production  facilities  for  similar  or 
idraitical  products  that  would  not 
require  retooling  either  plant's  facilities 
to  implement  a  decision  to  restructure 
either  company's  manufacturing 
priorities;  and  (4)  whether  the 
operations  of  the  companies  are 
intertwined  as  evidenced  by 
coordination  in  pricing  decisions, 
shared  employees  or  transactions 
between  the  companies.  See,  e.g.. 
Certain  Granite  Products  from  Spain,  53 
FR  24335  (1988);  Italian  Granite; 
Cellular  Mobile  Telephones  and 
Subassemblies  from  Japan  (43  FR 
48011, 1989):  Steel  Wheels  from  Brazil. 
45  FR  8780  (1989);  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products. 
Certain  Corrosion-Resistant  Steel  Plate 
from  Canada,  58  FR  37099  (1993).  The 
Department's  use  of  these  factors  was 
imphcitly  accorded  deference  by  the 
Court  of  International  Trade  (CTT)  in 
NiTion  Cement  Co.,  Ltd.,  et  al.  v.  United 
States.  Slip  Op.  93-80  (CTT  1993)(which 
overturned  our  determination  for  a 


30352 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14.  1996  /  Notices 


failure  to  articulate  the  evidence  which 
supported  the  different  elements  of  this 
test). 

While  consistent  with  our  practice  on 
this  issue,  section  351.401(f)  of  the 
Department's  proposed  regulations  give 
a  new  articulation  to  the  collapsing  test. 
Under  this  articulation,  the  Department 
will  treat  afHliated  producers  as  a  single 
entity  where  those  producers  have 
production  facilities  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restructure 
manufacturing  priorities,  and  where 
there  is  a  significant  potential  for  the 
manipulation  of  price  or  production,  as 
evidenced  by  common  ownership, 
interlocking  boards  of  directors  or 
shared  management,  and  intertwined 
operations. 

The  administrative  record  establishes 
a  close,  intertwined  relationship 
between  Delverde  and  Tamma.  At 
verification  of  Delverde  and  Tamma,  we 
confirmed  reported  information 
concerning  ownership,  boards  of 
directors,  transactions,  and  production 
processes.  This  information 
demonstrates  that  these  affiliated 
producers  have  similar  production 
processes  and  exhibit  a  significant 
potential  for  price  manipulation  as 
evidenced  by  interlocking  boards  of 
directors  and  shared  transactions.  Based 
on  the  information  on  the  record,  we 
believe  that  Delverde  and  Tamma 
cannot  be  considered  separate 
manufectiuers  under  the  antidumping 
law,  and  that  it  is  appropriate  to 
calculate  a  single,  weighted-average 
margin  for  these  companies. 

Comment  2  Calculation  of 
Constructed  Export  Price  for  Delverde: 
In  the  preliminary  determination,  we 
calculated  CEP  by  deducting  from  the 
starting  price  (i.e.,  the  price  to  the 
unaffiliated  purchaser)  discounts  and 
rebates,  international  movement 
expenses,  U.S.  movement  expenses, 
direct  U.S.  selling  expenses, 
commissions  and  CEP  profit,  as  well  as 
indirect  selling  expenses  and  inventory 
carrying  costs  associated  with  economic 
activities  occurring  in  the  United  States. 
We  did  not  deduct  the  indirect  selling 
expenses  and  inventory  carrying  costs 
incurred  by  the  foreign  producer  in  Italy 
because  we  did  not  deem  these 
expenses  to  be  specifically  related  to 
commercial  activity  in  the  United 
States. 

For  the  final  determination,  both 
petitioners  and  Delverde  argue  that  the 
Department  is  required  by  the  statute  to 
deduct  all  expenses,  including  indirect 
expenses  incurred  by  the  foreign 
producer,  in  calculating  CEP.  The 
parties  state  that  nothing  in  section 


772(d)(1)  suggests  that  the  expenses 
listed  in  subparagraphs  (1)-(D)  must  be 
related  to  activities  that  take  place 
within  the  United  States,  or  that  such 
expenses  must  be  incurred  within  the 
territory  of  the  United  States.  They 
argue  that  the  inclusion  of  a  clause  in 
the  statutory  definition  of  CEP  (i.e., 
772(d)(l)P))  mandating  the  deduction 
of  any  selling  expenses  from  the  U.S. 
starting  price)  ensures  that  all  indirect 
selling  costs  are  stripped  from  the 
selhng  price.  The  parties  further  argue 
that  the  legislative  history  establishes 
that  Congress  intended  the  new  CEP 
provision  to  be  merely  a  clarification  of 
prior  law  which  provided  for  the 
deduction  of  all  direct  and  indirect 
selling  expenses,  regardless  of  whether 
the  expenses  were  attributable  to 
activities  in  the  United  States.  While  the 
parties  acknowledge  that  the  language  of 
the  SAA  may  be  unclear  or  ambiguous, 
they  argue  that,  as  a  matter  of  law,  such 
language  cannot  be  used  by  the 
Department  to  override  the  clear  and 
unambiguous  language  of  the  statute. 
Accordingly,  both  the  petitioners  and 
Delverde  contend  that  in  calculating 
CEP  the  Department  must  deduct  all 
selling  expenses,  as  required  by  section 
772(d),  regardless  of  where  the  expanses 
are  incurred. 

These  arguments  concerning  statutory 
interpretation  notwithstanding, 
Delverde  also  contends  that  the 
Department  made  a  factual  error  by  not 
classifying  the  inventory  carrying  costs 
incurred  by  the  foreign  producer  on  U.S. 
sales  as  specifically  related  to 
commercial  activity  in  the  United 
States.  Delverde  notes  that  pasta  on 
which  the  inventory  carrying  expense  is 
incurred  is  enriched  pasta  that  cannot 
be  sold  in  Italy.  Delverde  states  that  this 
pasta  is  dedicated  to  the  U.S.  market 
frt>m  the  point  in  production  that 
vitamins  are  added,  and  is  segregated 
from  other  pasta  while  in  inventory. 
Accordingly,  Delverde  argues  that  all 
reported  inventory  maintenance 
expenses  for  enriched  pasta  are 
necessarily  related  to  U.S.  commercial 
activity. 

DOC  Position:  Consistent  with  the 
SAA  and  our  proposed  regulations,  the 
Department  reads  section  772(d)(>)  of 
the  Act  to  require  us  to  make  deductions 
to  CEP  only  for  the  expenses  associated 
with  economic  activity  in  the  United 
States  [see  SAA  at  823  and  the 
Department's  proposed  Regulations  at 
7331  and  7381).  Our  preliminary 
determination  reflected  this  requirement 
insofar  as  our  deductions  to  CEP 
excluded  those  expenses  we  deemed  not 
specifically  related  to  commercial 
activity  in  the  United  States  (i.e., 
Delverde's  indirect  selling  and 


inventory  carrying  expenses  incurred  in 
Italy). 

For  the  final  determination,  we 
reevaluated  our  treatment  of  indirect 
expenses  incurred  in  Italy  based  on  our 
findings  at  verification.  In  the  case  of 
indirect  selling  expenses,  the  indirect 
selling  accounts  reviewed  at  verification 
indicated  that  Delverde  accurately 
identified  each  of  the  expenses  that 
specifically  related  to  U.S.  commercial 
activity.  With  regard  to  inventory 
carrying  costs,  our  observations 
confirmed  Delverde's  explanation  that 
enriched  pasta,  other  than  whole  wheat 
pasta,  is  virtually  all  sold  to  the  United 
States  and  that  any  inventory  carrying 
costs  incurred  on  enriched  pasta  is 
necessarily  attributable  to  U.S. 
economic  activity.  Therefore,  we 
included  inventory  carrying  costs  and 
indirect  selling  expenses  incurred  in 
Italy  (i.e.,  database  fields  DINVCARU 
and  DINDIRSU)  in  our  deductions  from 
CEP. 

Comment  3  Payment  Dates  of 
Delverde  Sales:  At  verification,  we 
noted  that  Delverde  had  not  updated  the 
payment  dates  reported  for  U.S.  and 
home  market  sales  that  were  paid  after 
submission  of  its  September,  1995,  sales 
response.  This  caused  the  credit 
expense  for  these  sales  to  be  incorrectly 
calculated  in  the  preliminary 
determination.  Following  verification, 
Delverde  provided  a  revised  sales  tape 
with  updated  payment  information  for 
its  U.S.  sales,  it  did  not  revise  the 
payment  data  for  its  home  market  sales, 
although  this  revision  would  have 
decreased  the  normal  value  of  the 
affected  sales. 

According  to  the  petitioners,  Delverde 
should  be  penalized  for  not  disclosing 
its  error  prior  to  verification.  The 
petitioners  contend  that  all  U.S.  sales 
transactions  by  Delverde,  showing  a 
payment  date  of  September  13, 1995, 
should  be  reset  to  a  payment  date  of 
March  15, 1996  (the  date  of  the  sales 
verification)  for  purposes  of  calculating 
the  credit  expense  on  these  sales. 

DOC  Position:  For  the  final 
determination,  we  calculated  U.S.  credit 
based  on  the  revised  and  verified 
payment  information  provided  by 
Delverde.  We  believe  this  approach  is 
appropriate  because  it  is  consistent  with 
our  practice  of  promoting  accuracy  and 
completeness  in  the  calculation  of 
margins,  a  practice  which  forms  the 
basis  for  our  approach  to  both  pre-  and 
post-verification  submissions.  See, 
Murata  Mfg.  Co.  v.  United  States,  829  F, 
Supp.  603,  607  (CTT  1993)  with  NSK 
Ltd.  V.  United  States,  798  F.  Supp.  721 
(Crr  1992),  affd,  996  F.2d  1236  (Fed. 
Cir.  1993)  (C/.  the  preamble  of  the 
Department's  proposed  regulations  at 
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7323).  We  also  believe  that  this 
approach  is  conser\'ative  because  the 
revised  payment  information  adversely 
affects  the  credit  calculation  of  U.S. 
sales,  and  does  not  include  revised 
home  market  information  that  would 
have  been  beneficial  to  the  respondent. 

Comment  4  Revised  Sales  Tapes:  The 
petitioners  assert  that  the  Department 
should  carefully  review  the  revised 
sales  tapes  submitted  by  Delverde  and 
Tamma  to  ensure  that  the  proper 
revisions  have  been  made  to  the  proper 
fields.  For  any  field  that  has  not  been 
properly  modified,  the  petitioners 
contend  that  the  Department  should 
apply  facts  available.  In  the  case  of  CEP 
sales  by  FSM  and  Cavalier,  U.S. 
importers  related  to  Delverde,  the 
petitioners  argue  that  the  widespread 
and  fundamental  changes  submitted  by 
Delverde  very  late  in  the  investigation 
call  into  question  the  reliability  of 
Delverde's  responses.  In  light  of  the 
changes  submitted  by  Delverde,  the 
petitioners  argue  that  if  the  Department 
identifies  any  anomalies  in  the  data 
contained  on  the  final  sales  tape,  it 
should  apply  facts  available  to 
Delverde's  sales  in  their  entirety. 

Delverde  insists  that  all  its  affiliated 
entities  have  cooperated  with  the 
Department  at  every  stage  of  this 
investigation.  According  to  Delverde, 
the  submission  of  computer  tapes  to 
update  their  sales  databases  for 
revisions  occurring  after  November  27, 
1995,  and  to  ensure  that  the  database 
incorporates  verified  information  clearly 
serves  a  useful  function,  and  is  intended 
to  reduce  the  burden  on  the  Department 
and  other  parties.  Delverde  emphasizes 
that  every  effort  has  been  made  to 
ensure  that  the  sales  tapes  reflect 
exactly  those  changes  previously 
identified  by  Delverde  and  Tamma,  or 
requested  by  the  Department.  Delverde 
contends  that  there  is  no  basis  for  the 
petitioners'  unsupported  speculation  or 
requests  for  the  use  of  "facts  available" 
with  respect  to  unspecified 
"anomalies." 

DOC  Position:  We  agree  that  Delverde 
and  its  affiliated  entities  have  been 
cooperative  throughout  this 
investigation.  At  our  request,  Delverde 
submitted  revised  computer  tapes  that 
updated  their  sales  databases  for 
revisions  made  subsequent  to  November 
27, 199S,  and  incorporated  changes 
identified  at  verification.  We  have 
examined  these  tapes  and  there  is  no 
basis  for  the  petitioners'  assertion  that 
the  use  of  facts  available  is  warranted 
for  selected  portions  of  Delverde's 
databases  or  for  Delverde's  sales  in  their 
entirety. 

Comment  5    Slotting  fees  on  CEP 
sales  by  Delverde  USA:  The  petitioners 


argue  that  the  Department's  verifiers 
noted  certain  irregularities  with  respect 
to  the  slotting  fees  paid  to  a  certain 
Delverde  USA  customer.  According  to 
the  petitioners,  the  Department 
reviewed  four  invoices  to  the  customer 
at  verification  that  Delverde  USA 
explained  were  up-fixint  slotting  fees  on 
post-POI  sales.  The  petitioners  argue 
that  because  Delverde  did  not  provide 
full  disclosure  of  the  details  of  any  "up- 
front" slotting  fees  paid  before  the  POI, 
the  Department  must  associate  the 
expenses  v.ith  the  POI  since  that  is 
when  they  were  incurred.  The 
{>etitioners  request  that  the  Department 
increase  the  slotting  expense  reported  in 
field  ADVERT2U  for  this  customer,  or 
apply  facts  available  in  the  absence  of 
available  sales  information  for  this 
customer. 

Delverde  states  that  the  petitioners' 
arguments  reflect  a  fundamental 
misunderstanding  of  Delverde  USA's 
sales  to  this  customer  and  of  the 
methodology  used  to  report  this 
customer's  slotting  expense.  Delverde 
asserts  that  the  petitioners'  arguments 
fail  to  take  into  account  the  fact  that 
sales  to  this  customer  by  Delverde  USA 
are  made  pursuant  to  an  agreement 
which  became  effective  at  the  end  of  the 
POI.  Delverde  argues  that  it  has  never 
claimed  that  the  referenced  invoices  are 
related  to  post-POI  sales.  Rather,  as 
reflected  in  the  Department's 
verification  report,  Delverde  notes  that 
the  referenced  invoices  relate  to  post- 
POI  shipments  which  were 
appropriately  included  in  calculating 
the  slotting  expenses  reported  in 
ADVERT2U  for  this  customer.  Delverde 
also  dismisses  the  petitioners' 
suggestion  that  Delverde  did  not 
disclose  the  details  of  up-front  slotting 
fees  that  might  have  been  paid  to  this 
customer  before  the  POI.  Given  that 
Delverde  USA's  business  with  this 
customer  began  with  the  agreement  at 
the  end  of  the  POI,  Delverde  asserts  that 
it  is  factually  incorrect  to  assume  that 
up-front  slotting  fees  were  paid  to  this 
customer  prior  to  the  POI.  Delverde 
submits  that  the  petitioners'  request  for 
an  adjustment  to  field  ADVERT2U 
should  be  rejected. 

DOC  Position:  At  verification,  we 
reviewed  Delverde  USA's  agreement 
with  the  customer,  dated  near  the  end 
of  the  POI.  We  also  reviewed  four 
invoices  which  represent  the  totality  of 
sales  made  pursuant  to  the  agreement, 
each  of  which  was  invoiced  and 
shipped  after  the  POI.  The  results  of  this 
review  indicate  that,  more  than  a  year 
after  the  agreement,  only  a  small 
fraction  of  the  total  quantity  of  pasta 
specified  in  the  agreement  had  been 
sold  and  delivered  to  the  customer.  We 


also  found  that  another  fundamental 
element  of  the  agreement  had  only  been 
partially  implemented.  Consequendy, 
although  Delverde  USA  continues  to 
consider  its  relationship  with  this 
customer  to  be  unchanged,  in  our 
judgment  the  agreement  is  not  in  effect. 
We  therefore  reclassified  the  date  of  sale 
for  these  invoices  to  the  invoice  date, 
pursuant  to  Delverde's  date  of  sale 
methodology  for  its  other  sales  and  to 
our  findings  at  verification.  Given  that 
this  reclassification  indicates  that  the 
four  invoices  were  dated  outside  the 
period  of  investigation,  we  did  not 
include  these  sales  in  the  final  margin 
calculations  for  Delverde.  Therefore,  the 
arguments  concerning  the  ADVERT2U 
field  are  moot. 

Comment  6    Delverde  USA 's  Indirect 
Selling  Expenses:  In  its  revised 
calculation  of  U.S.  indirect  selling 
expenses,  Delverde  USA  added  a 
separate  line  item  to  POI  operating 
expenses  for  a  slotting  fee  provided  to 
one  U.S.  customer.  The  petitioners 
contend  that  this  is  an  improper  means 
of  accounting  for  a  slotting  fee  expense, 
which  is  customer-specific  in  nature. 
According  to  the  petitioners,  proper 
accounting  for  this  customer-spedfic 
expense  would  be  to  allocate  this 
additional  expense  over  the  POI  sales  to 
this  customer.  The  petitioners 
recommend  that  if  the  Department  is 
unable  to  readily  arrive  at  a  total  sales 
figure  for  this  customer,  it  should  use 
facts  available  and  add  the  highest 
slotting  fee  expense  reported  in  the  U.S. 
sales  database  (field  ADVERT2U)  to  any 
existing  expenses  in  this  field  for  this 
customer. 

Delverde  maintains  that  it  is 
appropriate  to  treat  the  cost  incurred  in 
selling  to  this  customer  as  an  indirect 
selling  expense.  As  explained  by 
Delverde  at  verification,  Delverde  USA 
actively  solicited  the  business  of  this 
customer  because  of  that  customer's 
retail  outlets.  In  order  to  secure  the 
opportunity  to  sell  to  that  potential 
customer,  the  customer  demanded  an 
up-front  payment  which  Delverde  USA 
provided  in  the  form  of  an  initial 
delivery  of  pasta  free  of  charge.  In 
providing  the  up-front  payment, 
Delverde  sought  to  induce  that  customer 
to  begin  placing  large  volume,  follow-up 
orders  on  an  on-going  basis.  Delverde 
notes  that  its  investment  was  not 
successful  as  the  customer  subsequently 
purchased  and  paid  for  only  a  very 
small  amount  of  merchandise.  Delverde 
notes  that  no  other  orders  were  placed 
by  the  customer,  despite  the  customer's 
demand  for,  and  receipt  of,  the  up-front 
payment. 

Based  on  this  explanation,  Delverde 
argues  that  Delverde  USA's  investment 


30354 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  116  /  Friday,  June  14.  1996  /  NoUces 


30355 


is  properly  recognized  as  a  general  cost 
of  doing  business.  Given  that  the 
customer  did  not  subsequently  place 
orders  with  Delverde  USA,  Delverde 
argues  that  it  would  not  be  appropriate 
to  treat  the  expenses  as  a  slotting  cost 
related  solely  to  this  customer.  Rather, 
Delverde  argues  that  it  is  the  lack  of 
follow-up  business  that  distinguishes 
this  situation  from  other  instances 
where  slotting  fees  were  reported  in 
field  ADVERT2U. 

DOC  Position:  We  agree  with  Delverde 
that  it  is  appropriate  to  treat  the  up-front 
slotting  fee  provided  to  one  Delverde 
USA  customer,  as  an  indirect  selling 
expense  for  all  sales  to  all  customers. 
Such  treatment  is  warranted  in  this 
instance  given  that  no  orders  were 
subsequently  placed  with  Delverde  USA 
by  this  customer.  Accordingly,  we 
believe  that  the  lack  of  follow-up 
business  distinguishes  this  situation 
from  other  instances  where  slotting  fees 
were  reported  on  a  customer-specific 
basis  in  field  ADVERT2U. 

Comment  7    Delverde 's  Request  for  a 
CEP  Offset:  Delverde  did  not  claim  a 
level  of  trade  adjustment  for  its  EP  sales. 
With  respect  to  its  CEP  sales,  the 
company  argues  that  the  statute  directs 
the  Department  to  deduct  all  selling 
expenses  from  the  CEP  and  that  the 
resulting  adjusted  CEP  is  an  ex-factory 
price.  Delverde  then  concludes  that  the 
adjusted  CEP,  or  ex-factory  price,  is  at 
the  ex-factory  level  of  trade.  In  the 
absence  of  ex-factory  sales  in  its  home 
market,  Delverde  further  argues  that  it  is 
impossible  to  quantify  the  price  effect  of 
selling  functions  involved  in  sales  at 
levels  of  trade  more  advanced  than  ex- 
factory,  and,  as  a  consequence,  it  must 
be  entitled  to  the  CEP  offset. 

The  petitioners  argue  that  Delverde 
would  have  had  to  submit  data 
concerning  its  selling  functions  in 
response  to  the  Department's  requests 
related  to  the  Deportment's  level  of 
trade  analysis  in  order  to  qualify  for  a 
CEP  offset.  As  a  consequence  of  failing 
to  provide  the  Department  with  this 
requested  information,  the  petitioners 
assert  that  the  SAA  prohibits  a  CEP 
offset. 

DOC  Position:  The  Department 
requested  level  of  trade  information 
from  Delverde  on  October  23, 1995,  and 
on  January  22,  1996.  Delverde 
responded  with  the  argument  that  it  had 
not  claimed  a  level  of  trade  adjustment 
for  its  EP  sales  and  that  it  was  pointless 
for  the  Department  to  compare  CEP 
activities  for  level-of-trade  purposes.  As 
a  result  of  Delverde 's  refusal  to  provide 
the  requested  information,  the 
Department  has  had  to  infer  different 
selling  functions  from  the  narrative  of 
Delverde's  responses  concerning  other 


topics.  On  the  basis  of  our  analysis  of 
its  selling  functions,  described  in  the 
"Level  of  Trade"  section  of  this  notice, 
above,  we  concluded  that  Delverde's 
U.S.  sales  and  home  market  sales  are 
made  at  the  same  level  of  trade.  As 
stated  in  the  SAA,  at  page  160,  "Only 
where  different  functions  at  different 
levels  of  trade  are  established  under 
Section  773(a)(7)(A)(i)  (and  a  level  of 
trade  adjustment  is  not  appropriate)  will 
Commerce  make  a  constructed  export 
price  offset  adjustment  under  Section 
773(a)(7)(B)."  Accordingly,  we  did  not 
grant  Delverde's  request  for  a  CEP  offset 
in  our  final  determination. 

Comment  8    Water  Gain:  Tamma 
argues  that  its  semolina  yield 
calculation  correctly  and  accurately 
accounts  for  water  absorbed  by  the 
wheat  in  producing  semolina.  It  states 
that  its  submitted  quantity  of  semolina 
and  byproducts  produced  from  a  given 
quantity  of  durum  wheat  reflects  the 
water  gain.  Tamma  explains  that  the 
higher  moisture  content  of  milled 
semolina  and  byproducts  is  an  inherent 
physical  characteristic  of  those 
products.  Tamma  argues,  therefore,  that 
it  would  be  improper  to  back  out  the 
weight  gain  attributable  to  such  an 
inherent  physical  characteristic  and 
such  an  adjustment  would  distort 
Tanuna's  semolina  yield  rates  by  not 
fully  capturing  the  actual  quantity  of 
milled  semolina  produced. 

The  petitioners  argue  that  Tamma's 
semolina  costs  should  be  increased  to 
properly  account  for  the  water  gain. 
They  state  that  it  is  not  acceptable  to 
allow  Tamma  to  compare  the  "wet" 
semolina  output  to  the  "dry"  durum 
wheat  input  to  calculate  yield  loss.  A 
"dry"  input,  the  petitioners  contend, 
should  hie  compared  to  a  "dry"  output 
in  deriving  yield  loss. 

DOC  Position:  We  agree  with  Tamma 
that  its  semolina  yield  calculation 
properly  accounted  for  the  water  gain 
during  the  milling  process.  We  noted  in 
our  verification  report  a  concern  that  the 
water  weight  gain  might  understate 
semolina  costs  by  overstating 
production  quantities.  However,  after 
further  review  of  information  on  the 
record,  we  note  that  Tamma  allocated 
its  milling  cost  {i.e.,  wheat  and 
conversion  costs),  net  of  byproduct 
revenue,  based  on  the  actual  quantity  of 
semolina  produced.  Therefore,  the 
weight  gain  attributable  to  water  has 
been  properly  absorbed  by  allocating 
milling  costs  to  finished  semolina 
output. 

Comment  9    Depreciation  Expense: 
Tamma  contends  that  its  reported 
depreciation  expense  is  accurate  and 
does  not  distort  costs.  It  argues  that  the 
submitted  depreciation  expense  is 


identical  to  the  amount  reported  in  its 
audited  financial  statements  and  fixed 
asset  ledger.  Tamma  further  argues  that 
its  method  of  calculating  the 
depreciation  expense  conforms  with 
Italian  GAAP  and  that  the  actual  useful 
lives  of  its  fixed  assets  reflect  the 
expanded  depreciation  period  allowed 
under  ItaUan  law.  Tamma  states  that  it 
is  the  Department's  practice  to  accept 
home  market  GAAP  when  it  does  not 
distort  production  costs  and  cites  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Cut  Roses  from 
Colombia,  60  FR  6980.  6997  (February 
6, 1995):  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel,  Standard,  Line  and  Pressure  Pipe 
from  Italy,  60  FR  31981  (June  19,  1995); 
Final  Results  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-To-Length  Carbon 
Steel  Plate  from  Germany,  61  FR  13834 
(March  28, 1996);  and  Final  Results  of 
Sales  at  Less  than  Fair  Value:  Canned 
Pineapple  Fruit  from  Thailand.  60  FR 
29553  (June  5, 1995). 

The  petitioners  contend  that  the 
Department  should  increase  Tamma's 
depreciation  expense.  They  argue  that 
Tamma  reduced  its  straight-line 
depreciation  rates  from  the  Italian  civil 
code  to  rates  it  employs  for  income  tax 
purposes  which  are  inappropriate  for  a 
duniping  analysis. 

DOC  Position:  We  disagree  with 
Tamma.  To  calculate  depreciation 
expense,  Tamma  relied  on  industry 
specific  depreciable  asset  lives 
authorized  by  the  Italian  Civil  Code. 
However,  Tamma  later  modified  these 
depreciable  asset  lives  in  calculating 
depreciation  expense  for  all  of  its  assets, 
including  the  manufacturing  equipment 
used  to  produce  pasta.  Contrary  to 
Tamma's  argument,  the  change  to  its 
assets  depreciable  fives  was  not  the 
result  of  new  events,  changing 
conditions,  experience,  or  additional 
information.  Instead,  Tamma's  change 
in  depreciable  life  was  made  only  for  its 
effect  on  the  company's  profitability. 

Generally,  the  Department  relies  on  a 
company's  home  country  GAAP;  the 
Department  will  not  do  so,  however,  if 
the  use  of  a  country's  GAAP  does  not 
accurately  recognize  a  company's  actual 
costs.  (See,  e.g.,  Minivans  from  Japan: 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea,  58  FR  15467, 15479  (March  23. 
1993).)  Recording  of  depreciation 
expenses  provides  a  systematic,  rational 
method  of  recognizing  the  costs  of  fixed 
'  assets.  This  allocates  the  one-time 
expense  of  purchasing  (or  constructing) 
fixed  assets  over  the  longer  time  period 


which  these  assets  will  benefit.  In  this 
case,  the  Department  found  that  the 
basis  used  for  the  financial  statement, 
even  if  stated  in  accordance  with  Italian 
GAAP,  is  contrary  to  sound  accounting 
principles  and  the  Department's 
practice.  Tamma  simply  elected  to 
change  its  depreciation  rate  (which,  in 
effect,  changed  the  useful  fives  of  the 
company's  production  assets)  without 
any  change  in  the  underlying  economic 
assumptions  and  estimates  on  which  its 
depreciation  method  was  based. 
Without  documentary  evidence  of  such 
a  change  in  the  underlying  assumptions, 
it  is  inappropriate  for  the  respondent  to 
recognize  less  than  a  fiill  year's 
depreciation  expense. 

Covnment  10    Foreign  Exchange 
Losses  Related  to  Debt:  Tamma 
contends  that  its  capitalization  of 
foreign  exchange  losses  realized  in 
connection  with  loans  used  to  purchase 
capital  assets  conforms  to  Italian  law 
and  Italian  GAAP.  It  further  argues  that 
because  the  loss  relates  directly  to  the 
acquisition  of  capital  assets,  and  is 
amortized  over  a  period  that  is  less  than 
the  useful  lives  of  those  assets,  its 
capitalization  of  the  exchange  rate 
losses  is  reasonable  and  does  not  distort 
costs.  See,  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Fresh  Cut 
Roses  from  Ecuador,  60  FR  7019,  7039 
(February  6, 1995)  {"Roses  from 
Ecuador"). 

The  petitioners  contend  that  it  is 
appropriate  to  recognize  the  entire 
exchange  loss  because  the  loss  was 
incurred  during  the  POI  and  the  source 
of  the  loss  is  fungible  in  nature.  They 
argue  that  a  foreign  exchange  loss  on 
debt  owed  is  logically  recognized  at  the 
end  of  the  fiscal  period.  Tha  petitioners 
also  argue  that  the  exchange  loss  cannot 
be  related  to  the  acquisition  of  the  asset 
because  it  did  not  occur  at  the  time  of 
acquisition. 

DOC  Position:  We  disagree  with 
Tamma.  In  determining  ODP  for  the 
POI,  the  Department  includes  all  costs 
incurred  during  the  POI.  If  current 
losses  are  deferred  to  some  future  time, 
the  costs  would  not  appropriately  match 
to  the  sales  of  the  compan^during  the 
POI.  The  Department  has  recognized 
this  principle  in  the  past  in  dealing  with 
capitalized  foreign  exchange  gains  and 
losses  relating  to  loans.  See,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea,  58  FR  15467, 15479  (March  22, 
1993). 

In  this  case,  the  extinguishment  of 
debt  caused  a  foreign  exchange  loss 
which  represents  a  cost  that  provides  no 
future  benefit  to  Tamma.  Tamma  has 


argued  that  the  exchange  loss  relates  to 
the  acquisition  of  assets  and  should  be 
capitalized  and  amortized  because  this 
method  was  allowed  in  Roses  from 
Ecuador.  However,  we  note  that  in 
Roses  from  Ecuador  the  capitalized  loss 
reflected  an  actual  increase  in  the  loan 
amount  and  the  loss  was  amortized  over 
the  remaining  life  of  the  loan.  The 
exchange  loss  in  this  case  is  also  a  cost 
of  Tamma's  borrowed  funds  but  it  is  not 
an  increase  in  the  loan  amount  because 
it  was  incurred  to  extinguish  the  debt. 
Nor  is  the  loss  a  cost  of  Tamma's 
equipment  because  this  loss  does  not 
add  to  the  utility  of  the  equipment. 

We  also  note  that  contrary  to  Tamma's 
claims,  the  company's  method  of 
capitalizing  this  cost  is  not  a 
recommended  method  imder  Italian 
GAAP.  We  note  that  the  Itafian  National 
Council  of  Accountants  ("NCA")  which 
issues  recommended  "Principles  of 
Accounting"  in  Italy  states  that  "a 
resulting  exchange  loss  should  be 
recognized  immediately"  (See,  Larry  L. 
Orsini,  John  P.  Mcallister  and  Rajeev  N. 
Parikh,  "Italy,"  World  Accounting', 
Volume  2,  (Matthew  Bender  &  Co.,  Inc., 
New  York,  New  York,  1995)  p. 
ITA.3711).)  Also,  Tamma's  capitaUzation 
and  amortization  of  this  loss  is  not 
acceptable  under  U.S.  GAAP  which 
states  that  such  losses  must  be 
recognized  in  the  period  in  which  they 
are  incurred. 

Comment  1 1    Subsidy  Used  to  Offset 
G&A:  Tamma  claims  that  it  properly 
reduced  its  G&A  expenses  by  the 
amount  of  a  grant  from  the  Italian 
government  which  it  received  in  1994. 
Tamma  argues  that  the  grant  effiactively 
reduced  its  cost  of  producing  subject 
merchandise  and  notes  that  the 
Department  has  previously  allowed 
government  grants  as  offsets  against 
production  costs.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Aramid  Fiber  Formed  of 
Poly-Phenylene  Terephthalamide  from 
the  Netherlands,  59  FR  22684,  22556 
(May  8, 1994);  and.  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Oil 
Country  Tubular  Goods  from  Argentina, 
60  FR  33539,  33546  (June  28, 1995). 

The  petitioners  contend  that  Tamma 
should  not  be  allowed  to  offset  G&A 
expenses  by  a  grant  received  from  the 
Italian  government  because  it  is  not 
clear  if  the  grant  was  received  during 
the  POI.  Therefore  the  Department 
should  view  the  grant  simply  as 
additional  income  and  not  an  as  offset 
to  G&A  costs. 

DOC  Position:  We  disagree  with  the 
petitioners.  Tamma's  management 
demonstrated  that  the  purpose  of  the 
grant  was  to  assist  the  company  in 
improving  the  general  operation  of  its 


pasta  production  facilities.  Thus,  we 
found  that  the  grant  related  to  the 
company's  pasta  operations  and  have 
allowed  the  amount  received  by  Tamma 
during  the  POI  as  an  offset  to  Tanuna's 
G&A  expenses. 

Comment  12  G&A  and  Interest 
Expense  Revisions:  The  petitioners  state 
that  the  Department  should  correct 
Tamma  and  Delverde's  combined  G&A 
expense  factor  and  financing  expense 
factor  for  certain  clerical  errors  found  or 
reported  during  verification. 

Tamma  and  Delverde  agree  with  the 
petitioners. 

DOC  Position:  We  agree  with  both  the 
petitioners  and  the  respondents  and 
have  corrected  the  combined  cost  of 
sales  figure  used  by  Tamma  and 
Delverde  to  compute  their  G&A  and 
financial  expense  ratios.  In  computing 
COP  and  CV,  the  Department  normally 
requires  respondents  to  allocate  G&A 
and  financing  expenses  to  subject 
merchandise  based  on  the  ratio  derived 
by  dividing  total  G&A  and  financing 
exi>enses  by  the  respondent's  cost  of 
sales.  Delverde  and  Tamma  derived  a 
combined  cost  of  sales  figure  based  on 
total  production  costs  {i.e..  direct 
material  and  conversion  costs)  that  was 
adjusted  for  the  change  in  beginning 
and  ending  inventory  values.  However, 
this  combined  cost  of  sales  did  not 
include  the  scrap  and  byproduct 
revenue  offset  that  the  two  com{>anies 
used  to  reduce  their  cost  of 
manufacturing.  Nor  did  it  exclude  the 
intercompany  transfers  between  the  two 
companies.  These  omissions  overstated 
the  combined  cost  of  sales  figure  which 
in  turn  understated  the  interest  and 
financing  expense  allocated  to  subject 
merchandise. 

De  Matteis 

Comment  1  Commission  Expenses: 
The  petitioners  argue  that  the 
Department  should  adjust  De  Matteis' 
claimed  home  market  commission 
expenses  to  correct  for  errors  discovered 
at  verification.  Specifically,  the 
petitioners  argue  that  the  Department 
should  deny  the  commissions  claimed 
by  De  Matteis  for  all  sales  through 
selling  agents  3  and  4,  and  for  1994 
sales  made  by  selling  agent  2. 

De  Matteis  did  not  comment  on  this 
issue. 

DOC  Position:  We  agree  with  the 
petitioners.  These  payments  were 
reviewed  during  verification  and  found 
to  be  salary  expenses,  not  commissions. 

Comment  2  Exchange  Rates:  De 
Matteis  contends  that  the  Department 
incorrectly  used  a  mixture  of  weighted- 
average  and  daily  exchange  rates. 
Specifically,  it  argues  that  the 
Department  used  daily  exchange  rates  to 
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convert  Lire  into  dollars  in  calculating 
certain  values  for  the  foreign  unit  price 
in  dollars  (FLfPDOL),  normal  value, 
packing,  differences  in  merchandise 
(DIFMER).  and  U.S.  direct  selling 
expenses,  while  the  Department 
converted  U.S.  price  using  a  weighted- 
average  rate. 

The  petitioners  did  iwt  comment  on 
this  issue. 

DOC  Position:  We  agree  with  De 
Matteis  that  we  inadvertently  used  the 
daily  exchange  rate  in  two  lines  of  the 
computer  program  used  to  calculate  the 
margins  for  the  preliminary 
determination.  These  two  lines  of  the 
computer  program  specifically  dealt 
with  matches  to  CV.  Because  no  U.S. 
sales  were  matched  to  CV  for  De  Matteis 
for  the  preliminary  determination,  there 
was  no  effect  on  the  margin  for  the 
preliminary  determination.  We  have 
corrected  the  computer  programming 
language  for  the  final  determination. 

Comment  3  GG-A  and  Financial 
Expense  Ratios:  The  petitioners  argue 
that  in  calculating  its  C&A  and 
financing  expense  ratios,  De  Matteis 
failed  to  reduce  the  cost  of  sales 
denominator  by  the  amount  of  revenues 
received  from  the  sale  of  byproducts.  As 
a  result  of  the  miscalculation, 
petitioners  contend  that  De  Matteis 
understated  its  reported  per-unit  G&A 
and  financing  expenses. 

De  Matteis  agrees  with  the  petitioners. 

DOC  Position:  We  agree  with  both 
parties.  De  Matteis  applied  its  G&A  and 
financing  expense  ratios  to  per-unit  cost 
of  manufacturing  amounts  for  pasta  that 
were  net  of  revenues  received  by  the 
company  from  sales  of  certain 
byproducts.  In  computing  these  ratios, 
however,  De  Matteis  did  not  reduce  its 
cost  of  sales  denominator  for  the 
byprodi^t  revenue  it  received.  This 
resulted  in  an  understatement  of  G&A 
and  financing  expense  which  we  have 
corrected  for  the  final  determination  by 
subtracting  byproduct  revenues  from  De 
Matteis'  cost  of  sales. 

La  Molisana 

Comment  1  Arm 's  Length  Test:  La 
Molisana  argues  that  the  arm's  length 
test  utilized  in  the  preliminary 
determination  is  methodologically 
unsound  because  it  fails  to  take  into 
account  price  differences  that  result 
from  comparisons  of  sales  to  different 
customer  categories.  Specifically,  La 
Molisana  claims  that  the  test  leads  to  a 
distortion  of  price  comparability 
because  it  compares  affiliated 
distributor  sales  to  unaffiliated  sales  to 
all  customer  categories  without  taking 
into  account  the  fact  that  the  prices 
charged  to  distributors  (both  affiliated 
and  unaffiliated)  are  considerably  lower 


than  the  prices  charged  to  unaffiliated 
non-distributors.  In  addition,  La 
Molisana  asserts  that  the  Department 
verified  that  the  company  maintains 
separate  price  lists  for  distributors  and 
non-distributors  and  that  the  price  Usts 
reflect  significantly  different  prices.  In 
support  of  this  argument  La  Molisana 
provided  a  table  in  its  case  brief 
depicting  the  weighted-average  net 
prices  for  each  control  number,  level  of 
trade  (based  on  the  LOTCODE  assigned 
by  the  Department  in  the  preliminary 
determination),  affiliated  distributor, 
unaffiliated  distributor  and  unaffiliated 
non-distributor.  La  Molisana  asserts  that 
this  table  clearly  demonstrates  that  the 
prices  charged  to  affiliated  and 
unaffiliated  distributors  are 
considerably  lower  than  the  prices 
charged  to  non-distributors. 

Finally,  La  Molisana  contends  that  in 
previous  investigations  the  Department 
has  recognized  that  there  may  be  other 
factors  that  should  be  taken  into  account 
in  conducting  the  arm's  length  test.  See, 
e.g..  Final  Detenninations  of  Sales  at 
Less  than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Steel  Plate  from  France,  58  FR 
37062,  37077  (July  9. 1993).  (The 
Department  agreed  that  modifying  the 
arm's  length  test  to  take  differences  in 
quantity  into  account  would  "fine-tune" 
the  arm's  length  test.)  For  all  of  these 
reasons  La  Molisana  argues  that  the 
Department  should  revise  the  arm's 
length  test  by  basing  the  test  on 
customer  category  as  well  as  control 
number  and  level  of  trade. 

The  petitioners  argue  that  the 
Department  should  continue  to  base  the 
arm's  length  test  solely  on  control 
number  and  level  of  trade,  without 
regard  to  customer  category.  The 
petitioners  contend  that  La  Molisana 
has  failed  to  show  clear  and 
documented  evidence  of  price 
distinctions  between  distributors  atid 
non-distributors  and  that  the 
Department  should  not  consider  the 
class  of  customer  in  determining 
whether  sales  are  made  at  arm's  length 
prices. 

DOC  Position:  We  agree  with  La 
Molisana  that  the  test  used  in  the 
preliminary  determination  may  have 
been  distorted  because  it  failed  to  take 
into  account  price  differences  that  result 
from  comparisons  of  sales  to  different 
custome)-  categories.  Section  353.403  of 
the  Department's  Proposed  Regulatioiis 
states  that  the  Secretary  may  calculate 
normal  value  based  on  an  affiliated 
party  sale  only  if  satisfied  that  the  price 
is  "comparable"  to  the  price  at  which 


the  producer  sold  the  merchandise  to  an 
unaffiliated  party.  As  noted  in  the 
"Comparison  Methodology"  section  of 
this  notice,  above,  it  is  the  responsibility 
of  the  Department,  not  respondents,  to 
determine  which  customers  may  be 
grouped  together  for  product 
comparison  purposes.  In  this  instance, 
the  record  establishes  that  there  are 
three  distinct  customer  classes  in  the 
home  market  (i.e.,  wholesalers,  retailers 
and  consumers)  and  that  La  Molisana 
offered  significantly  different  prices, 
depending  on  the  customer  category.  In 
addition,  La  Molisana  made  sales  to 
both  affiliated  and  unaffiliated 
customers  within  the  same  customer 
category  during  the  POL  Consequently, 
in  order  to  make  a  fair  determination 
regarding  the  price  comparability  of  the 
affiliated  party  sales,  we  have 
determined  that  it  is  appropriate  to  use 
customer  categories  in  our  arm's  length 
test.  We  believe  that  the  inclusion  of 
customer  category  in  the  arm's  length 
test  conforms  with  the  principle,  found 
in  both  section  353.45(a)  of  the 
Department's  existing  regulations  and 
section  351.403  of  the  proposed 
regulations,  that  affiliated  prices  must 
be  comparable  to  unaffiliated  party 
prices  in  order  for  the  affiliated  party 
prices  to  be  used  by  the  Department. 
Therefore,  for  the  above  reasons,  we 
have  modified  the  test  used  in  this  final 
determination  to  account  for  the 
customer  category. 

Comment  2  Home  Market  Advertising 
Expenses:  A.  "TV  Sponsors":  La 
Molisana  argues  that  certain  previously 
unreported  home  market  advertising 
expenses  discovered  at  verification 
should  be  considered  direct  advertising 
expenses  in  the  final  determination. 
Specifically,  La  Molisana  asserts  that 
the  Department  verified  that  the 
expenses  discovered  at  verification 
related  to  La  Molisana's  sponsorship  of 
a  television  program  where,  during  one 
segment  of  the  show.  La  Molisana's 
pasta  and  logo  were  prominently 
displayed.  Therefore,  La  Molisana 
contends  that  the  advertising  expenses 
associated  with  sponsoring  this  show 
were  directed  at  its  customer's  customer 
and  should  6e  considered  part  of  its 
direct  advertising  expenses  in  the  final 
determination. 

The  petitioners  argue  that  the 
Department  should  not  include  the 
expenses  associated  with  sponsoring  the 
television  show  in  the  final 
determination  because  the  expenses 
were  not  provided  until  verification. 

DOC  Position:  We  agree  with  La 
Molisana  that  the  expenses  included  in 
the  "TV  Sponsors"  account  should  be 
considered  part  of  La  Molisana's  direct 
advertising  expenses  in  the  final  margin 
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calculations.  At  verification  we 
confirmed  that  the  advertisements  were 
directed  at  downstream  customers  (i.e., 
the  ultimate  consumers).  Therefore,  we 
have  treated  these  expenses  as  direct 
advertising  expenses  in  the  final 
determination. 

B.  Trade  Promotion  Expenses:  La 
Molisana  argues  that  certain  trade 
promotion  expenses  (which  were 
treated  as  indirect  expenses  in  the 
preliminary  determination)  are  direct 
advertising  expenses  and  should  be 
treated  as  such  in  the  final 
determination.  It  contends  that  these 
expenses  are  incurred  in  order  to  make 
its  pasta  more  visible  to  the  retail 
shopper  and  to  encourage  retail 
shoppers  to  purchase  La  Molisana's 
pasta.  Therefore,  La  Molisana  argues 
that  trade  promotion  expenses  are 
directed  at  its  customer's  customer. 

The  petitioners  argue  that  the 
Department  should  continue  to  treat 
trade  promotion  expenses  as  indirect 
selling  expenses  in  the  final 
determination  because  these  expenses 
are  paid  directly  to  La  Molisana's 
custom««  and  therefore  do  not 
represent  reimbursements  for  expenses 
its  customers  incurred  in  advertising  La 
Molisana's  products  to  downstream 
customers. 

DOC  Position:  We  agree  with  La 
Molisana.  For  expenses  incurred  in 
advertising  to  be  considered  direct 
expenses  diere  must  be  an  assumption 
by  the  seller  of  the  purchaser's 
advertising  costs.  In  instances  where  the 
respondent  assumes  the  total  cost  of 
promoting  the  product  to  downstream 
customers,  we  recognize  that  it  is 
inherently  difficult  to  tie  any  form  of 
advertising  to  a  specific  sale.  Therefore, 
the  Department  generally  does  not  make 
that  a  requirement  before  accepting  a 
claimed  advertising  expense  as  a  direct 
expense.  Nevertheless,  the  advertising 
must  be  proven  to  be  directed  towards 
the  customer's  customer  (i.e.,  the 
ultinute  consumer)  and  incurred  on 
products  under  investigation.  At 
verification  we  confirmed  that  trade 
promotion  expenses  are  aimed  at  the 
ultimate  consimiers  of  La  Molisana's 
pasta  (i.e.,  the  retail  shoppers). 
Therefore,  we  have  treated  these 
expenses  as  direct  advertising  expenses 
in  the  final  margin  calculations. 

C.  Introduction  Incentive  Fees:  La 
Molisana  argues  that  certain 
introduction  incentive  fees  twhich  were 
initially  reported  as  advratising 
expenses  and  were  treated  as  indirect 
expenses  in  the  preliminary 
determination)  are  direct  selling 
expenses  and  should  be  treated  as  such 
in  the  final  determination.  Specifically, 
La  Molisana  claims  that  the  Department 


verified  that  introduction  incentives  are 
paid  in  order  to  obtain  shelving  space  in 
supermarkets.  La  Molisana  claims  that  it 
must  pay  these  fees  in  order  to  make  the 
sale  and  that  this  fee  is  not  paid  unless 
it  makes  a  sale.  Theref(H«,  the 
introduction  incentive  fees  bear  a  direct 
relationship  to  the  sales  in  question  and 
should  be  treated  as  direct  selling 
expenses  in  the  final  determination. 

The  petitioners  argue  that  the 
Department  should  continue  to  treat 
introduction  incentive  fees  as  indirect 
selling  expenses  in  the  final 
determination.  The  petitioners  assert 
that  La  MoUsana  should  not  be 
permitted  to  submit  new  or  revised 
claims  for  direct  expenses  after 
verification.  In  addition,  the  petitioners 
contend  that  introduction  incentive  fees 
are  not  directly  related  to  the 
merchandise  under  investigation 
because  they  are  flat  fees  that  are 
inciured  whether  or  not  any  actiial  sale 
occurs. 

DOC  Position:  We  agree  with  the 
petitioners  that  introduction  incentive 
fees  should  be  treated  as  indirect  selling 
expenses.  As  we  stated  in  the  DOC 
Position  on  Conmient  5  concerning 
Arrighi,  the  Court  of  International  Trade 
has  explained  that  direct  selling 
expenses  "are  expenses  which  vary  with 
the  quantity  sold,"  or  that  are  "related 
to  a  pfirticular  sale."  In  this  instance,  La 
Molisana  did  not  demonstrate  that  these 
fees  vary  with  the  quantity  of  pasta  sold 
or  that  tiiey  can  be  tied  directly  to 
particular  transactions.  Therefore,  we 
have  continued  to  treat  this  expense  as 
an  indirect  selling  expense  in  the  final 
margin  calculations. 

Comment  3  A.  U.S.  Advertising 
Expenses:  La  Molisana  argues  that  its 
U.S.  advertising  expenses  should  be 
treated  as  indirect  selling  expenses  in 
the  final  determination  because  the 
advertisements  are  not  directed  at  its 
customer's  customer.  Specifically  La 
MoUsana  asserts  that  it  reimburses  its 
U.S.  distributor  for  a  portion  of  the 
advertising  expenses  the  U.S.  distributor 
incurs  promoting  La  Molisana's 
products  to  its  customer's  customer  in 
the  United  States.  Therefore,  La 
Molisana  argues  that  the  advertisements 
are  aimed  at  La  Molisana's  customer's 
customer's  customer,  not  its  customer's 
customer.  As  such.  La  Molisana  argues 
that  these  expenses  are  not  direct  selling 
expenses  because  it  is  the  Department's 
practice  to  treat  advertising  expenses  as 
direct  selling  expenses  only  if  those 
expenses  are  directed  at  the  customer's 
customer. 

The  petitioners  argue  that  the 
Department  should  continue  to  treat  La 
Molisana's  U.S.  advertising  expenses  as 
direct  advertising  expenses  in  the  final 


determination  because  these  expenses 
represent  reimbursements  La  Molisana 
paid  to  its  U.S.  customer  for  expenses 
that  the  U.S.  customer  incurred  to 
advertise  La  Molisana's  products  to 
downstream  customers  in  the  United 
States. 

DOC  Position:  We  agree  with  the 
petitioners.  For  advertising  to  be  treated 
as  a  direct  expense  it  must  be  assujsed 
on  behalf  of  the  respondent's  aistomer 
and  be  incurred  on  the  products  under 
investigation.  It  is  the  Department's 
poUcy  to  classify  advertising  expenses 
directed  at  the  iiltimate  consiuner  as 
direct  and  to  classify  advertising 
directed  towards  intermediary 
customers  as  indirect.  See,  e.g.. 
Dynamic  Random  Access  Memory 
Semiconductor's  of  One  Megabyte  or 
Above  From  the  Republic  of  Korea, 
Final  Results  of  Administrative  Review. 
61  FR  20216  (May  6, 1996).  Antifriction 
(other  than  Tapered  Roller  Bearing) 
Bearings  from  France,  60  FR  10909 
(February  28. 1995).  At  verification  it 
was  confirmed  that  La  MoUsana 
reimburses  its  unaffiliated  U.S. 
customer  for  a  p>ortion  of  the  advertising 
expenses  this  customer  inciirs 
promoting  La  MoUsana's  products  to  the 
ultimate  consumers  in  the  United 
States.  ConsequenUy  we  have  treated 
these  expenses  as  direct  advertising 
expenses  in  the  final  determination. 

a.  Alleged  Error  in  the  Treatment  of 
Certain  Advertising  Expenses  in  the 
Preliminary  Determination:  La  MoUsana 
asserts  that  in  its  preliminary 
determination  the  Department  treated 
trade  promotion  and  introduction 
incentive  fees  as  indirect  expenses  in 
the  home  market  while  the  same 
expenses  were  treated  as  direct 
expenses  in  the  U.S.  market.  La 
Molisana  argues  that  regardless  of 
whether  the  Department  classifies  trade 
promotion  expenses  and  introduction 
incentive  fees  as  indirect  or  direct 
expenses  in  the  final  determination,  it 
should  a^ord  the  expenses  similar 
treatment  in  both  the  U.S.  and  home 
markets. 

The  petitioners  did  not  comment  on 
this  issue. 

DOC  Position:  We  have  reviewed  La 
Molisana's  assertion  and  agree  that  the 
preliminary  determination  failed  to  treat 
trade  promotion  expenses  and 
introduction  incentive  fees  similarly  in 
the  U.S.  and  home  markets.  This  was  an 
inadvertent  error  on  the  part  of  the 
Department.  We  have  corrected  this 
error  by  treating  introduction  incentive 
fees  as  indirect  expenses  and  trade 
promotion  expenses  as  indirect 
expenses  in  both  the  U.S.  and  home 
markets  in  the  final  margin  calculations. 
(For  a  discussion  of  the  classification  of 
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these  expanses  see.  Comments  2B  and 
2C,  above.) 

Comment  4    Home  Market  Rebate: 
The  petitioners  argue  that  the 
Department  should  deny  La  Molisana's 
claim  for  the  second  type  of  home 
market  rebate  reported  in  its 
questionnaire  response  {i.e.,  the  rebate 
based  on  a  percentage  of  pre-determined 
sales  targets)  because  La  Molisana  failed 
to  provide  support  documentation  for 
the  reported  amounts  at  verification. 

La  Molisana  did  not  comment  on  this 
issue. 

DOC  Position:  We  agree  with  the 
petitioners.  Section  782(i)  of  the  Act 
states  that:  "The  administering  authority 
shall  verify  all  information  relied  upon 
in  making  a  final  determination  in  an 
investigation."  At  verification,  company 
officials  were  unprepared  to  provide 
support  documentation  for  this  rebate 
and,  as  a  result,  the  reported  rebate 
amount  was  not  verified.  Accordingly, 
we  have  not  made  an  adjustment  for  the 
second  rebate  in  the  calculation  of 
normal  value. 

Comment  5    Cost  Reporting  Period: 
La  Molisana  reported  its  costs  on  a 
calendar  year  basis.  The  petitioners 
argue  that  the  Department  should  use 
costs  during  the  POI  to  calculate  La 
Molisana's  cost  of  production.  They 
note  that  the  Department's  antidumping 
questionnaire  provides  that  COP  and  CV 
data  should  be  calculated  based  on  the 
actual  costs  incurred  during  the  POL 
Moreover,  the  petitioners  claim  it  is  the 
Department's  routine  practice  to  require 
respondents  to  report  their  costs 
incurred  during  the  POI.  See,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  from 
Spain,  59  PR  66931,  66938  (December 
28. 1994);  Final  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Stainless 
Steel  Bar  from  Italy,  59  PR  66921,  66929 
(December  28, 1994). 

La  Molisana  counters  that  calculating 
cost  on  a  calendar  year  basis  was 
appropriate  because  the  company  only 
makes  accruals  when  its  accounting 
records  are  closed  at  year-end.  It 
contends  that  the  Department  has  a 
clear  preference  for  respondents  to  use 
the  accrual  method  of  accounting  when 
calculating  costs.  In  this  case,  where  La 
MoHsana  did  not  perform  monthly 
closings,  using  the  calendar  year  costs 
was  appropriate  because  such  costs 
included  accruals  and  year-end 
adjustments. 

DOC  Position:  We  agree  with 
petitioners  that  the  Department 
generally  examines  the  materials,  labor, 
and  overhead  incurred  during  the  POI. 
The  questionnaire  requests  COP  and  CV 
data  calculated  based  on  the  actual  costs 
during  the  POI.  See,  Final 


Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  from 
Spain,  59  PR  66931,  66938  (December 
28,  1994);  Final  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Stainless 
Steel  Bar  from  Italy,  59  PR  66921,  66929 
(December  28, 1994).  In  the  instant  case, 
the  Department  compared  significant 
elements  of  the  cost  of  manufacturing 
computed  on  a  calendar  year  basis  and 
on  a  POI  basis.  We  adjusted  La 
Molisana's  reported  wheat,  labor,  and 
electricity  costs  to  reflect  POI  basis 
costs.  AlUiough  the  Department  prefers 
costs  reported  on  the  accrual  basis,  we 
have  determined,  in  this  case,  that  cash 
basis  costs  for  the  first  four  months  of 
1995  were  acceptable  since  the 
verification  testing  indicated  these 
expenses  reasonably  reflected  the  costs 
associated  with  the  production  and  sale 
of  the  merchandise.  The  eight  months  of 
1994  costs  were  calculated  on  the 
accrual  basis. 

Comment  6  Total  Cost  Reconciliation: 
The  petitioners  urge  the  Department  to 
increase  La  Molisana's  reported  costs  to 
account  for  discrepancies  between  the 
unit  costs  in  La  Molisana's  general 
ledger  and  the  unit  costs  reported  in  La 
Molisana's  questionnaire  res[>onse. 
They  state  the  Department  found  that  La 
Molisana's  finished  goods  inventory 
account  showed  an  average  unit  cost 
higher  than  the  average  unit  cost 
reported  by  La  Molisana  in  its 
questionnaire  response.  They  argue  that 
the  inventory  value  is  probative 
evidence  that  the  reported  costs  should 
be  higher  because  the  balance  of  the 
inventory  account  agreed  to  the  audited 
financial  statements.  The  petitioners 
also  refer  to  the  Department's  analysis 
in  the  verification  report  that  showed 
that  average  costs  reflected  in  La 
Molisana's  accounting  ledgers  for 
traditional  pasta  exported  to  third 
country  markets  was  higher  than  the 
average  costs  reported  by  La  Molisana  in 
its  questionnaire  response,  even  though 
the  average  costs  in  the  questionnaire 
response  included  traditional  pasta  and 
the  more  expensive  nested  pasta.  These 
factors,  combined  with  the  fact  that  La 
Molisana  declined  to  reconcile  the  total 
costs  reported  in  the  questionnaire 
response  to  the  total  costs  in  its 
accounting  ledgers,  should  compel  the 
Department  to  increase  the  unit  costs 
reported  by  La  Molisana  so  that  they  are 
consistent  with  the  costs  recorded  in  La 
Molisana's  accounting  ledgers  which 
reconcile  to  its  financial  statements. 

La  Molisana  argues  that  the 
Department's  calculation  of  a  higher 
cost  for  subject  merchandise  sold  to 
third  country  markets  has  no 
significance  for  reported  costs  and  no 
adjustment  to  reported  costs  is 


warranted.  La  Molisana  does  not 
dispute  the  fact  that  a  reconciling 
difl'erence  exists  but  disagrees  with  the 
Department's  attribution  of  this 
difference  to  third  country  merchandise. 
It  declares  that  if  the  Department 
allocates  the  reconciling  difference  over 
all  production  or  alternatively  over 
Italian  and  U.S.  production,  the  result  is 
an  insignificant  adjustment  to  the 
reported  costs.  It  states  that  the 
difference  could  have  resulted  from 
incorrect  product  mix  assumptions 
made  by  the  Department,  arithmetic 
errors  by  the  Department,  or 
assumptions  made  about  production 
quantities  of  various  products.  La 
Molisana  contends  that  the  difference 
could  be  explained  by  a  higher 
proportion  of  spinach  pasta  and  tomato 
pasta  in  the  third  country  mix,  as  these 
products  have  a  higher  cost  than  plain 
pasta.  Moreover,  La  Molisana  claims 
that  providing  the  reconciliation  in  the 
limited  time  available  was  not  possible 
with  a  small  staff.  Finally,  La  Molisana 
contends  that  the  reconciliation  was  not 
necessary  for  verification  since  the 
Department  tied  individual  cost 
elements  to  the  cost  accounts  which 
subsequently  agreed  to  the  income 
statement  for  1994. 

DOC  Position:  We  agree  with  the 
petitioners  that  La  Molisana's  reported 
costs  should  be  increased  to  account  for 
the  unreconciled  difference  between  La 
Molisana's  total  production  costs  for 
1994  and  La  Molisana's  reported  per- 
unit  costs.  Since  La  Molisana  declined 
to  prepare  the  reconciliation  requested 
by  the  Department,  the  Department 
prepared  a  reconciliation  of  total 
production  costs  using  information 
available  from  the  record  in  this  case. 
The  reconciliation  is  necessary  to 
establish  that  La  Molisana  captured  and 
appropriately  allocated  all  costs 
incurred  for  the  period.  Our  analysis 
showed  that  an  unreconciled  difference 
remains. 

Although  La  Molisana  takes  issue 
with  the  format  of  the  reconciliation  and 
the  assumptions  made,  the  Department 
provided  La  Molisana  ample 
opportimity  to  provide  this 
reconciliation.  Such  a  reconciliation 
was  specifically  requested  in  the 
Department's  supplemental  Section  D 
questionnaire  and  at  verification.  We 
believe  that  it  is  unacceptable  in  this 
situation  to  expect  the  Department  to 
bear  the  responsibility  of  attempting  to 
identify  and  perform  the  numerous  and 
substantial  recalculations  necessary  for 
the  development  of  a  completely 
accurate  reconciliation.  The 
Department's  reconciliation  provides  a 
reasonable  basis  to  identify  costs  that  La 
Molisana  may  have  failed  to  report,  and 


we  have  relied  on  this  reconciliation  in 
order  to  adjust  the  company's  reported 
costs. 

Comment  7  Difference  in  System 
Costs:  The  petitioners  argue  that  the 
Department  should  adjust  for 
differences  in  costs  between  La 
Molisana's  cost  accounting  records  and 
the  company's  financial  accounting 
records.  They  suggest  that  the 
Department  adjust  La  Molisana's 
reported  costs  so  that  these  costs 
reconcile  to  the  amounts  shown  in  La 
Molisana's  financial  accounting  system, 
since  these  costs  are  the  most  reUable 
and  relate  directly  to  La  Molisana's 
financial  statements. 

La  Molisana  notes  that  general 
expenses  reported  elsewhere  in  its 
response  account  for  much  of  the 
absolute  difference  between  the  costs 
recorded  under  its  two  accounting 
systems.  La  Molisana  states  that  the 
remaining  difference  is  immaterial  and, 
thus,  no  adjustment  is  warranted. 

DOC  Position:  The  Department  agrees, 
in  part,  with  both  petitioners  and  with 
La  Molisana.  La  Molisana  is  correct  in 
stating  that  its  reported  general 
expenses  account  for  much  of  the 
absolute  difference  between  the 
company's  cost  and  financial 
accounting  systems.  Petitioners 
correctly  point  out,  however,  that  COP 
and  CV  should  reflect  the  actual  costs 
reported  under  La  Molisana's  financial 
accounting  system.  We  have,  therefore, 
adjusted  La  Molisana's  costs  to  reflect 
the  company's  financial  accounting 
records.  In  this  instance  the  company 
could  not  explain  the  difference 
between  its  financial  and  cost 
accounting  systems. 

Comment  8  Financial  Expenses:  The 
petitioners  urge  the  Department  to 
revise  La  Molisana's  financial  expenses 
to  include  the  interest  expense  allocated 
to  the  flour  mill  and  to  exclude  interest 
income  earned  on  bonds  with  maturities 
of  longer  than  one  year.  They  cite  the 
antidumping  questionnaire  which  states 
that  in  calculating  net  interest  expenses 
for  COP,  the  respondent  should  include 
interest  expense  incurred  for  both  long- 
and  short-term  borrowing,  and  that 
these  interest  expenses  can  be  offset 
only  by  interest  income  earned  on  short- 
term  investments  of  working  capital. 
The  petitioners  state  that  short-term 
investments  are  investments  of  less  than 
one  year  and,  therefore.  La  Molisana 
should  not  have  included  income  from 
bonds  with  maturities  longer  than  one 
year  in  its  net  interest  expense 
calculations. 

In  principal,  La  Molisana  does  not 
object  to  reclassifying  the  interest 
expense  allocated  to  the  flour  mill, 
provided  that  the  Department  allows  the 


corresponding  decrease  to  the  semolina 
costs.  It  disagrees  that  the  Department 
should  treat  long-term  interest  income 
in  any  way  different  from  long-term 
interest  expense.  La  Molisana  claims 
that,  since  investment  activities  receive 
cash  firom  operations  and  lending 
activities  use  cash  to  fund  operations, 
all  funds  generated  from  investment 
activities  should  be  netted  with  interest 
expense  to  obtain  the  net  financing 
expense  of  the  company.  La  Molisana 
maintains  that  it  demonstrated  at 
verification  its  positive  cash  flow  during 
prior  years.  This  cash  was  used  to  invest 
in  bonds.  La  Molisana  cites  to  the 
Department's  principle  of  fungible 
funds  as  articulated  in  the  Final  Results 
of  an  Antidumping  Duty  Administrative 
Review:  Titanium  Sponge  from  Japan, 
55  PR  42227  (October  18, 1990). 
.DOC Position:  We  agree  with 
petitioners.  The  Department  considers 
interest  expense  to  be  the  actual  interest 
incurred  by  the  company  on  both  short- 
and  long-term  debt,  reduced  by  the 
interest  income  earned  on  short-term 
assets.  The  Department  has  determined 
that  the  purchase  and  holding  of  long- 
term  assets,  such  as  bonds,  that  produce 
interest  income  represent  investment 
activities  that  are  wholly  unrelated  to 
the  manufacturing  business  of  the 
com{}any.  See,  Final  Determination  at 
Sales  at  Less  Than  Fair  Value:  Calcium 
Aluminate  Cement,  Cement  Clinker  and 
Flux  from  France,  59  PR  14136,  14147 
(March  25, 1994).  Although  the  source 
of  the  funds  to  purchase  these  bonds 
may  have  been  company  operations,  the 
purpose  of  holding  long-term 
investments  is  not  to  fund  ciurent 
manufacturing  operations.  Investing  in 
long-term  securities  is  a  separate  and 
distinct  activity  from  manufacturing. 
(See,  e.g..  Final  Results  of  an 
Antidumping  Duty  Administrative 
Review:  Certain  Qild-Rolled  Carbon 
Steel  Flat  Products  from  Germany,  60 
PR  65264,  65270  (December  19, 1995) 
and  Final  Determination  at  Sales  at  Less 
Than  Fair  Value:  Sweaters  Wholly  or  in 
Chief  Weight  of  Man-Made  Fiber  from 
the  Republic  of  Korea;  55  PR  32659, 
32667  (August  10, 1990).) 

This  approach  was  affirmed  in  NTN 
Bearing  Corp.  v.  United  States,  Slip  Op. 
95-165  (CIT  1995)  {"NTN  Bearing'). 
Relying  on  its  earlier  decision  in 
Timken  Co.  v.  United  States,  852  F. 
Supp.  1040, 1048  (OT  1994) 
{"Timken"),  the  court  clarified  that  to 
qualify  for  an  offset,  interest  income 
must  be  related  to  the  "ordinary 
operations  of  a  company."  NTN  Bearing 
at  32.  While  this  standard  does  not 
require  that  interest  income  be  tied 
directly  to  the  production  of  the  subject 
merchandise,  a  respondent  must  show 


"a  nexus  between  the  reported  interest 
income"  and  its  "manufacturing 
operation."  Id.  at  33:  see  also  Timken  at 
1048.  Unlike  interest  income  earned 
from  the  short-term  investment  of 
working  capital,  only  rarely  will  interest 
income  earned  from  a  company's 
investment  activities  in  bonds  meet  this 
standard. 

Because  La  Molisana  failed  to  show 
the  necessary  nexus  between  its  bond 
interest  income  and  manufacturing 
operations,  the  Department  has  denied 
the  claimed  offset.  The  Department  did 
allow  an  offset  for  short-term  interest 
income  where  La  Molisana 
demonstrated  that  short-term  assets 
from  funds  generated  by  the  pasta 
manufecturing  and  selling  operations  of 
the  company  produced  the  income. 

Finally,  we  reclassified  interest 
expenses  allocated  to  the  flour  mill  to 
the  interest  expenses  reported  for  the 
company  as  a  whole  because  it  is  the 
Department's  normal  practice  to 
calculate  net  interest  expense  based  on 
the  actual  experience  of  the  company, 
not  each  separate  division  or  section. 
We  agree  with  La  Molisana  that  it  is 
appropriate  to  reduce  semolina  costs  for 
the  amount  of  interest  expense  which 
was  reclassified. 

Comment  9  Foreign  Exchange  Gains 
and  Losses:  The  petitioners  argue  that 
La  Molisana  incorrectly  included 
foreign  exchange  gains  and  losses  from 
sales  transactions  in  its  calculation  of 
G&A  expenses.  They  declare  that  the 
Department  should  exclude  these 
foreign  exchange  gains  and  losses  from 
the  cost  of  production  because  La 
Molisana  did  not  incur  these  amounts 
on  purchases  of  raw  materials  or  other 
inputs  needed  to  produce  the  subject 
merchandise. 

La  Molisana  argues  that  if  the  foreign 
exchange  gains  and  losses  from  sales 
transactions  are  not  included  La 
Molisana's  G&A  then  the  Department 
should  include  them  in  home  market 
indirect  selling  expenses. 

DOC  Position:  We  agree  with 
petitioners.  It  is  the  Department's 
normal  practice  to  distinguish  between 
exchange  gains  and  losses  realized  or 
incurred  in  connection  with  sales 
transactions  and  those  associated  with 
purchases  of  production  inputs.  See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel,  Standard,  Line  and  Pressure  Pipe 
From  Italy.  60  PR  31981  (June  19.  1995) 
and  Silicomanganese  from  Venezuela. 
Accordingly,  the  Department  does  not 
include  in  COP  and  CV  exchange  gains 
and  losses  on  accounts  receivable 
because  the  exchange  rate  used  to 
convert  home  market  or  third-country 
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sales  to  U.S.  dollars  is  that  in  efiiect  on 
the  date  of  the  U.S.  sale.  The 
Department  typically  includes  foreign 
exchange  gains  and  losses  in  the  cost  of 
manufacture  when  a  respondent 
realized  these  gains  and  losses  to 
produce  the  subject  merchandise  [e.g., 
acquisition  of  raw  materials  or  other 
inputs  needed  to  produce  the  subject 
merchandise).  See,  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Saccharin  from  Korea,  59  FR  58826, 
58828  (November  15,  1994).  La 
Molisana  does  not  dispute  the  fiact  that 
these  foreign  exchange  gains  and  losses 
result  torn  sales  of  finished  products. 

With  res{>ect  to  La  Molisana's  claim 
that  these  amounts  should  be  treated  as 
indirect  selling  expenses,  the 
Department  has  determined  that  the 
gains  and  losses  do  not  constitute  an 
indirect  selling  expense.  Under  section 
773A  of  the  Act,  the  Department 
converts  foreign  currencies  on  the  date 
of  sale.  Only  where  a  company  can 
demonstrate  that  a  sale  of  foreign 
currency  on  forward  markets  is  directly 
linked  to  a  particular  export  sale  will 
the  Department  use  the  rate  of  exchange 
in  the  forward  currency  sale  agreement. 
La  Molisana  did  not  demonstrate  that 
they  could  link  any  sale  of  foreign 
currency  on  a  forward  market  to  any 
particular  export  sale. 

Comment  10  Calculation  ofG&A  and 
Financial  Expense  Ratios:  The 
petitioners  argue  that  La  Molisana 
should  have  followed  the  methodology 
in  the  antidumping  questionnaire  and 
allocated  G&A  and  interest  expenses 
based  on  cost  of  sales  instead  of  sales 
revenue.  The  petitioners  further  argue 
that  the  company  incorrectly  applied  its 
calculated  ratio  to  a  cost  of 
manufacturing  figure  instead  of  a  sales 
price. 

La  Mohsana  disagrees  with 
petitioners  and  states  that  its  total  sales 
revenue  was  used  in  calculating  the 
denominator  only  as  the  starting  point 
for  its  calculation  of  production  costs. 

DOC  Position:  The  Department  has 
determined  that  the  allocation  basis  La 
Molisana  used  in  its  calculation  of  the 
G&A  and  interest  expense  factors  was 
incorrect.  The  company's  calculation, 
which  relied  on  sales  revenue  minus 
certain  adjustments  as  the  denominator, 
results  in  a  ratio  that  understates  the 
company's  G&A  and  Hnancial  expense. 
We  have  recalculated  these  ratios  on  the 
basis  of  La  Molisana's  1994  cost  of  sales. 

Comment  11  Sales  of  Semolina:  The 
petitioners  allege  that  La  Molisana 
understated  reported  semolina  costs  by 
reducing  the  amounts  incurred  by  the 
revenue  received  from  semolina  sold  to 
outside  parties.  They  argue  that  revenue 
from  sales  of  semolina  should  not  be 


used  to  offset  the  cost  of  production  for 
semolina.  Instead,  the  petitioners 
advocate  computing  the  per-unit  co«t  of 
semolina  by  dividing  total  semolina 
costs  inciured  during  the  POI  by  the 
total  semolina  produced  during  the  POL 
They  argue  that  semolina  and  water  are 
the  primary  materials  used  to  produce 
pasta  and,  therefore,  semolina  is  a 
primary  ingredient  rather  thrni  a 
byproduct  of  pasta  production. 

La  Molisana  argues  that  semolina  is  a 
byproduct  because  semolina  is  an 
intermediate  product  in  the  production 
of  pasta  and  has  relatively  minor  value 
compared  with  pasta.  Therefore,  it  was 
appropriate  to  offset  semolina 
production  costs  with  sales  revenue 
from  semolina.  Moreover,  La  Molisana 
asserts  that  its  treatment  of  semolina 
sales  is  consistent  with  its  internal 
accounting. 

DOC  Position:  We  agree  with 
petitioners.  Contrary  to  La  Molisana's 
claim,  semolina  production  is  not 
incidental  to  the  production  of  pasta.  In 
fact,  the  milling  of  dimun  wheat  results 
in  semolina,  which  is  the  raw  material 
input  into  pasta  production.  In  this  case. 
La  Molisana  seeks  to  reduce  its  cost  of 
semolina  consumed  in  pasta  production 
by  profit  earned  on  sales  of  finished 
semolina.  The  Department's  normal 
practice  does  not  allow  respondents  to 
claim  revenues  earned  from  other 
finished  products  as  offsets  in 
calculating  the  cost  of  producing  subject 
merchandise,  see,  e.g.  Final  Results  of 
Antidumping  Administrative  Review: 
Titanium  Sponge  from  Japan,  555  FR 
42227,  (October  18, 1990). 

With  regard  to  La  Molisana's  claim 
that  semolina  is  a  byproduct,  as  stated 
above,  semolina  is  an  input  to  pasta 
production  that  can  also  be  sold  as  a 
finished  product.  The  Department  has 
specific,  objective  criteria  for  identifying 
byproducts  (see  Final  Results  of 
Antidumping  Administrative  Review: 
Elemental  Sulphur  from  Canada,  61  FR 
8239,  8241  (March  4, 1996)).  La 
Molisana  has  failed  to  explain  how 
semoUna  meets  this  criteria.  Therefme, 
we  have  recalculated  per-unit  semolina 
costs  for  the  final  determination  by 
dividing  total  costs  to  produce  semolina 
by  the  quantity  of  semolina  produced. 

Comment  12  Semolina  Water  Weight 
Gain:  The  petitioners  argue  that 
production  yields  for  semolina  should 
be  calculated  using  the  same  basis  for 
output  and  input  and  should  not  be 
inflated  merely  because  water  is  added 
during  the  milling  process.  They 
advocate  increasing  semolina  costs  to 
account  for  the  water  weight  gain. 

La  Molisana  notes  that  with  regard  to 
water  weight  gain  in  the  milling 
process,  the  reported  semolina  yields  do 


not  account  for  the  water  weight  gain. 
However,  La  Molisana  does  consider  the 
water  weight  gain  in  pasta  production. 
Although  the  process  starts  with  the 
relatively  wet  semolina,  the  cost  of  these 
materials  correctly  account  for  the  yield 
to  arrive  at  the  cost  of  the  finished  pasta. 

DOC  Position:  The  Department  agrees 
that  it  is  appropriate  to  consider  the 
change  in  weight  resulting  from  the 
addition  of  water  in  the  milling  process. 
We  noted  a  concern  in  our  verification 
report  that  the  water  weight  gain  might 
understate  semolina  costs  by  overstating 
production  quantities.  However,  after 
further  review  of  this  issue,  we  foimd 
that  La  Molisana's  costs  correctly 
accounted  for  this  change  by  allocating 
the  total  input  costs  over  the  output  tons 
of  finished,  dried  pasta. 

Comment  13  Initiation  of  the  Cost 
Investigation:  La  Molisana  argues  that 
only  those  sales  identified  by  petitioners 
as  being  below  cost  in  their  initial  cost 
allegation  are  subject  to  elimination 
from  normal  value.  Inasmuch  as 
petitioners  had  failed  to  identify  any 
control  number  as  having  had  20 
percent  or  more  of  its  sales  below  cost. 
La  Molisana  argues  that  the  Department 
has  no,basis  to  eliminate  any  of  the 
company's  sales  from  normal  value. 

The  petitioners  respond  that  they 
need  only  to  provide  the  Department 
with  a  reasonable  basis  to  believe  or 
suspect  the  existence  of  below-cost 
sales.  They  argue  that  they  are  not 
required  to  demonstrate  that  such 
below-cost  sales  account  for  more  than 
20  percent  of  the  respondent's  total 
sales  volume.  The  petitioners  state  that 
it  is  the  Department's  responsibility 
after  the  initiation  of  a  cost  investigation 
to  collect  cost  of  production  information 
and  to  analyze  that  information  to 
determine  whether  or  not  below  cost 
sales  were  made  in  substantial 
quantities. 

DOC  Position:  The  Department  agrees 
with  the  petitioners  that  they  are  not 
required  to  demonstrate  in  their  cost 
allegation  that  more  than  20  percent  of 
the  home  market  or  third  country  sales 
were  made  at  prices  below  the  cost  of 
production.  The  Tariff  Act  specifies 
only  that  the  Department  must  have 
"reasonable  grounds  to  believe  or 
suspect"  that  respondents  have  made 
sales  below  cost  in  their  home  or  third 
country  markets.  [See  section  773(b).) 
The  err  has  affirmed  the  Department's 
position  in  Huffy  Corp.  v.  United  States, 
632  F.  Supp.  50  (1986)  that  the  Act 
requires  the  petitioners  to  demonstrate 
only  that  sales,  not  substantial  sales, 
have  been  made  at  below  cost  prices. 

Comment  14  Constructed  Value 
Offset:  La  Molisana  notes  that  the 
Department  did  not  apply  the  accounts 
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receivable  offset  to  interest  expense  for 
purposes  of  constructed  value.  It  argues 
it  has  been  Departmental  practice  to 
apply  such  an  offset. 

'The  petitioners  did  not  comment  on 
this  issue. 

DOC  Position:  The  Department  has 
not  applied  the  accounts  receivable 
offset  to  interest  expense  in  the 
calculation  of  constructed  value  for 
three  reasons.  First,  the  new  statute 
directs  Commerce  to  calculate  selling, 
general  and  administrative  costs, 
including  interest  expense,  based  upon 
the  actual  experience  of  the  company. 
See  section  773(b)(3)(B)  and  section 
773(e)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended.  Under  our  past  practice,  the 
accounts  receivable  offset  was  allowed 
as  a  reduction  in  interest  expense  to 
account  for  Imputed  credit  expense 
which  the  Department  included  in 
constructed  value.  Because  we  base 
interest  expense  for  constructed  value 
on  the  actual  amounts  incurred  by 
respondent,  and  do  not  include  imputed 
credit  expenses,  it  is  no  longer 
necessary  to  reduce  the  expense  by  the 
accoimts  receivable  offset.  Second,  the 
Act  defines  the  calculation  of  general 
expenses  for  cost  of  production  and 
constructed  value  in  the  same  way. 
Therefore,  it  would  be  inappropriate  to 
calculate  interest  expense  differently  for 
cost  of  production  and  constructed 
value.  Third,  the  Department  computes 
'profit  under  the  statute  as  the  ratio  of 
profit  earned  on  home  market  sales  [i.e., 
net  sales  price  less  the  cost  of 
production)  to  the  cost  of  production. 
Applying  this  ratio  to  a  constructed 
value  inclusive  of  imputed  offset  would 
be  mathematically  incorrect  when  the 
ratio  was  based  on  a  cost  of  production 
exclusive  of  imputed  expenses. 

Liguori 

Comment  1  Whether  Liguori's  Home 
Market  Advertising  Expense  is 
Overstated:  The  petitioners  argue  that 
Liguori's  post-verification  submission 
overstated  its  home  market  advertising 
expenses.  They  note  that  page  2  of  the 
Department's  sales  verification  report 
found  that  certain  of  these  expenses  had 
been  incurred  by  jn  affiliate  of  Liguori' 
and  urge  that  the  Department  disallow 
this  amount  of  the  home  market 
advertising  expenses. 

The  petitioners  further  assert  that 
another  portion  of  Liguori's  reported 
advertising  expenses  had  not  been 
verified  successfully  by  the  Department 
and  urged  that  this  amount  be  excluded 
from  Liguori's  revised  home  market 
advertising  expenses. 

Liguori  contends  that  its  home  market 
direct  advertising  expenses,  as 
corrected,  conform  with  the 


Department's  verification  findings.  The 
first  of  these  two  amounts  was  inciured 
by  Liguori's  affiliate  o»  behalf  of 
Liguori;  it  was  posted  in  its  affiliate's 
general  ledger  account  as  a  direct 
advertising  expense.  Liguori  cites  to 
page  26  of  the  sales  verification  report. 
With  respect  to  the  second  aspect  of  the 
advertising  expense,  which  petitioners 
classified  as  unverified,  Liguori  argues 
that  the  only  reason  the  amount  was  not 
verified  was  because  the  Department 
did  not  devote  the  time  to  verify  it. 

DOC  Position:  We  disagree  with  the 
petitioners  that  Liguori's  home  market 
advertising  expense  is  overstated.  We 
verified  that  the  amount  mentioned  on 
page  26  of  the  sales  verification  report 
covers  the  actual  expenses  that  were 
incurred  by  Liguori's  affiliate  on  behalf 
of  Liguori  to  pay  for  expenses  that 
qualified  as  direct  advertising  expanses. 
"The  appearance  of  a  conflict  between 
the  amounts  described  on  page  2  and  on 
page  26  of  the  sales  verification  report 
is  attributable  to  differences  in  the  time 
periods  under  consideration.  The 
amount  on  page  2  of  the  verification 
report  covers  only  the  POI  months 
during  1994.  while  the  amount  on  page 
26  covers  the  entire  POI.  Both  figures 
refer  to  the  same  accounts  in  the  general 
ledger  of  Liguori's  affiUate  and  we  are 
satisfied  that  both  are  direct  advertising 
expenses.  These  figures  are  also 
consistent  with  the  findings  in  Liguori's 
cost  verification.  See,  Exhibit  1,  at  page 
19.  of  the  cost  verification  report.  The 
Department  considers  this  entire 
amount  to  qualify  as  direct  advertising 
expenses. 

With  regard  to  the  amount  that  was 
unverified,  the  Department  does  not 
verify  every  item  reported  or  presented 
at  verification.  The  Department 
exercised  its  discretion  not  to  examine 
this  amount  on  the  grounds  that  it  is 
small  and  that  we  had  verified  other 
aspects  of  these  advertising  expenses. 
Consequently,  the  Department  considers 
this  amount  as  being  verified  as  a  direct 
advertising  expense. 

Comment  2  Customer  Categories:  The 
petitioners  note  that  the  Department 
was  not  able  to  verify  the  reasons  for 
Liguori's  different  classifications  for  its 
U.S.  customers.  They  urge  the 
Department  not  to  rely  on  Liguori's 
reported  customer  categories  or 
channels  of  distribution  for  any  reason, 
including  the  use  of  averaging  groups 
and/or  level  of  trade  comparisons. 

LigUori  asserts  that  its  reported 
customer  coding  is  the  same  coding  that 
it  uses  in  its  internal  accounting  system, 
and  that  this  was  verified  by  the 
Department. 

DOC  Position:  We  agree  with  Liguori, 
in  part.  We  verified  that  Liguori's 


reported  customer  coding  was  based  on 
the  customer  classifications  used  in  its 
internal  accounting  system  in  the 
ordinary  course  of  business. 
Nevertheless,  as  discussed  in  the  Level 
of  Trade  Section,  above,  the  Department 
has  reclassified  Liguori's  reported 
customer  categories  for  use  in  our  level 
of  trade,  arm's  length  pricing,  and 
averaging  group  analyses. 

Comment  3  Minor  Changes  Found  at 
Verification:  The  petitioners  state  that 
the  Department  found,  at  verification, 
that  Liguori  had  misidentified  certain 
product  codes  and  urge  the  Department 
to  reclassify  these  pasta  shapes  for  the 
final  determination.  Liguori  contends 
that  these  pasta  shapes  were  reclassified 
in  its  March  5, 1996,  submission. 

Liguori  also  states  that  certain  minor 
changes  to  its  sales  responses  are 
warranted  in  the  final  determination  as 
a  result  of  minor  errors  identified  prior 
to,  or  in  the  course  of.  verification. 
Liguori  notes  that  these  changes  were 
identified  in  the  new  sales  tape 
submitted  on  March  5.  1996. 

DOC  Position:  We  agree  with  Liguori 
that  these  pasta  shapes  have  been 
reclassified  correctly  in  its  March  5, 
1996,  submission.  We  confirm  that  most 
of  these  minor  changes  were 
incorporated  in  Liguori's  March  5, 1996, 
submission. 

Certain  minor  errors  noted  at 
verification  were  not  incor}K)rated  in 
Liguori's  March  5, 1996,  submission. 
We  have  made  the  necessary  revisions 
to  one  home  mari^et  invoice  and  to  one 
U.S.  invoice  concerning  payment/ 
shipment  dates  and  credit  expenses  in 
Liguori's  database  for  the  margin 
calculation. 

Comment  4  Resellers  vs.  End-users: 
Liguori  notes  that,  in  the  preliminary 
determination,  the  Department  stated 
incorrectly  that:  "Liguori  reported  that 
{its}  sales  to  {its}  *  *   *  affiliated 
resellers  were  made  at  arm's  length." 
Liguori  argues  that  the  record  clearly 
reflects  that  Liguori  made  no  sales  to,  or 
through,  affiliated  resellers.  It  asserts 
that  all  of  its  home  market  sales  to 
affiliates  were  to  end-users  that 
consumed  the  pasta  in  the  course  of 
their  own  commercial  activities.  These 
affiliated  customers  did  not  resell 
subject  merchandise  to  unaffiliated 
parties. 

DOC  Position:  We  agree  with  Liguori 
that  all  its  home  market  sales  to 
affiliates  were  to  end-users.  At 
verification,  we  noted  that  these  sales 
were  to  affiliated  end-users  which 
consumed  the  pasta  in  the  course  of 
their  own  commercial  activities  and  that 
these  affiliated  customers  did  not  resell 
subject  merchandise  to  unaffiliated 
parties. 
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Ck>mment  5  Allocation  of  Fuel  Costs: 
The  petitioners  argue  that  pasta  drying 
times  and  the  resulting  fuel  costs  are 
affected  by  the  shape  of  the  pasta.  In 
particular,  the  wall  thickness  of  pasta 
has  the  greatest  effect  on  drying  time. 
For  example,  thin  spaghetti  would  incur 
less  drying  time  and  fuel  costs  than 

.-juinbo  shells.  As  a  consequence, 
according  to  the  petitioner,  Liguori's 

•  unsubstantiated  method  of  allocating 
fuel  costs  on  a  short  and  long  product 
basis  is  improper.  The  petitioners  urge 
the  Etepartment  to  allocate  fuel  costs  to 
production  lines  equally  since  Liguori 
does  not  maintain  records  that  would 
enable  the  Department  to  base  the 
allocation  on  line  speed. 

Liguori  does  not  object  to  an  equal 
allocation  of  fuel  costs  among 
production  lines. 

DOC  Position:  We  agree  with 
petitioners  that  Liguori  was  not  able  to 
provide  support  for  its  fuel  allocation 
methodology.  We  reviewed  the 
company's  records  to  determine  if 
Liguori  maintained  data  that  would 
enable  the  Department  to  base  the 
allocation  on  a  more  accurate  method. 
We  fouind  that  Liguori  did  not  maintain 
the  type  of  detailed  information  that 
would  allow  for  a  specific  allocation  of 
these  costs.  We  therefore  allocated  the 
fuel  costs  equally  among  pasta 
production  lines. 

Pagani 

Comment  1  Facts  Available:  The 
petitioners  contend  that  both  Pagani's 
sales  database  and  its  cost  of  production 
database  are  uiueliable  and  that  the 
Department  should  assign  Pagani  a  FA 
rate  for  the  final  determination. 

Pagani  contends  that  it  has  dihgently 
reported  its  sales  and  cost  data  in 
compliance  with  each  of  the 
Department'srequests  diuing  the 
investigation.  With  regard  to  its  sales 
database,  Pagani  states  that  the 
Department  thoroughly  tested  the 
accinacy  and  completeness  of  its  sales 
data.  The  company  asserts  that  the 
Department  not  only  tested  and 
reconciled  the  sales  information  used  in 
the  calculation  of  the  preliminary 
margin,  but  also  reconciled  the  total 
sales  figure  in  the  database  into  its 
financial  statements.  With  regard  to  its 
cost  information,  Pagani  argues  that  it 
properly  allocated  costs  between  subject 
and  non-subject  merchandise.  In 
addition,  Pagani  contends  that  it 
appropriately  valued  raw  materials  and 
finished  goods  inventory  pursuant  to 
Italian  GAAP. 

[XX  Position:  We  agree  with  Pagani. 
While  Pagani  has  submitted  different 
volume  and  value  figures  during  the 
investigation,  most  of  these  changes 


were  requested  by  the  Department  and 
verified.  Althou^  computer  problems 
delayed  the  verifltation  process,  they 
did  not  prevent  the  Department  from 
fully  verifying  Pagani's  sales  database. 
The  differences  between  the  figures 
submitted  in  the  original  home  market 
and  U.S.  databases  and  those  in  the 
most  recently  submitted  databases  are 
not  significant.  On  the  basis  of  our  sales 
and  cost  verifications,  it  is  reasonable 
and  appropriate  to  calculate  a  margin 
for  the  final  determination  based  on 
information  on  the  record. 

Comment  2  Movement  Expenses:  The 
petitioners  contend  that  the  Department 
should  treat  the  entire  amount  of 
Pagani's  inland  freight  expenses  as 
indirect  selhng  expenses  because  some 
of  the  expenses  were  pre-sale  expenses 
while  others  were  post-sale  expenses. 
The  specific  issue  involves  proprietary 
information  and,  therefore,  cannot  be 
discussed  in  any  detail.  See,  petitioners' 
brief,  at  pages  126-127. 

Pagani  contends  that  the 
overwhelming  majority  of  its  inland 
freight  expenses  are  dkect  selling 
expenses  attributable  to  the  post-sale 
delivery  of  its  product  from  its  factory 
or  warehouse  to  its  customers.  At  the 
very  least.  Pagani  states  that  the 
Department  should  deduct  from  normal 
value  the  amount  verified  as  being 
direct  in  nature. 

DOC  Position:  Section  773(a)(6)(B)(i) 
of  the  Act  directs  the  Department  to 
reduce  normal  value  by  "the  cost  of  all 
containers  and  coverings  and  all  other 
costs,  charges,  and  expenses  incident  to 
placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment  to 
the  place  of  delivery  to  the  purchaser 
*  *  *."  Accordingly,  the  Department 
treats  all  movement  expenses  as  direct 
expenses  regardless  of  whether  they  are 
pre-  or  post-sale  in  natiu«.  Therefore, 
we  have  treated  Pagani's  pre-sale  and 
post-sale  inland  freight  charges  as  direct 
expenses. 

Comment  3  Sales  to  Employees:  The 
petitioners  state  that  the  heavily 
discounted  price  for  pasts  that  Pagani 
offers  to  its  employees  should  not  be 
included  in  normal  value.  They  state 
that  these  sales  were  made  at  pre- 
agreed,  discounted  prices  that  were 
considerably  lower  than  Pagani's  prices 
to  its  regular  customers.  The  petitioners 
further  state  that  the  discounted  prices 
offered  to  Pagani's  employees  are  a  type 
of  fringe  benefit,  and  are  made  outside 
of  the  ordinary  course  of  trade. 

Pagani  states  that  its  sales  of  pasta  to 
its  employees  constitute  a  regular 
practice,  pursuant  to  an  agreement  with 
the  Itahan  government  and  provincial 
trade  imions.  Pagani  further  states  that 
these  sales  are  made  in  ordinary 


wholesale  quantities  and  in  the  ordinary 
course  of  trade.  Pagani  states  that  the 
"customer"  can  be  refied  upon  to  take 
delivery  of  a  regular  quantity  on  a 
regular  basis,  pursuant  to  an  agreement 
that  operates  as  a  requirements  contract, 
subject  to  a  maximum  piuchase  leveL 

DOC  Position:  We  a^«e  with 
petitioners.  Because  these  sales  are 
made  pursuant  to  an  agreement  with  the 
Itahan  govenunent  and  provincial  trade 
unions,  we  do  not  consider  them  to 
have  been  made  in  the  ordinary  course 
of  trade.  Rather,  these  sales  are  in  the 
natiue  of  an  employee  benefit. 

Comment  4  Disallowing  Certain  Home 
Market  Expenses:  The  petitioners 
contend  that  the  Department  should 
continue  to  disregard  certain  home 
market  expenses  when  calculating 
weighted-average  normal  values.  Any 
further  discussion  of  this  issue  is  not 
possible  because  of  the  proprietary 
natiire  of  the  expense.  Pagani  did  not 
comment  on  this  issue. 

DOC  Position:  We  agree  with  the 
petitioners.  We  will  not  deduct  this 
expense  from  normal  value. 

Comment  5  U.S.  Interest  Rate:  The 
petitioners  state  that  the  loan  reviewed 
by  the  Department  at  verification  is  not 
representative  of  Pagani's  normal 
financing  experience.  The  petitioners 
argue  several  additional  points  as  to 
why  the  interest  rate  from  this  loan 
should  not  be  used.  Further  discussion 
of  this  issue  is  not  possible  because  of 
the  proprietary  nature  of  the  loan. 

Pagani  states  that  it  has  revised  its 
U.S.  interest  rate  to  reflect  the  actual 
dollar  borrowing  rate  incurred  on  its 
foreuzn  ciurency  loan. 

DOC  Position:  We  disagree  with  the 
petitionera.  It  is  standard  Department 
practice  to  rely  upon  the  respondent's 
actual  experience  when  this  information 
has  been  verified.  See,  e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Polyvinyl  Alcohol  From  the 
People's  Republic  of  China,  61  FR 
14057, 14061-14062  (March  29, 1996). 
We  used  the  U.S.  dollar  borrowing  rate 
for  the  calculation  of  Pagani's  U.S. 
credit  expense. 

Comment  6  Exclusion  of  Invoice  1 12: 
Pagani  argues  that  this  particular  sale 
should  be  excluded  from  the 
Department's  calculations  because  it 
was  made  at  a  "salvage  price"  owing  to 
the  product's  limited  remaining  shelf- 
life.  Pagani  further  contends  that  this 
transaction  is  unique  in  Pagani's 
experience  with  selling  its  product  in 
the  U.S.  market.  Finally,  citing  Circular 
Welded  Non-Alloy  Steel  Pipe  from  the 
Republic  of  Korea,  (57  FR  42942, 
September  17. 1992)  and  Ipsco,  Inc.  v. 
United  States,  714  F.  Supp.  1211,1217 
(Crr  1989)  ("Ipsco"),  Pagani  stresses  the 


Department's  practice  of  excluding 
**  *  *  sales  which  are  not 
representative  of  the  seller's  behavior 
*  *  *' Id. 

The  petitioners  state  that  the  sale  in 
question  was  made  through  the  usual 
distribution  channels  and  that  there  was 
no  indication  that  the  goods  sold  were 
defective,  or  otherwise  were  of  inferior 
quality.  Based  on  these  statements  and 
citing  to  both  the  Ipsco  case  and  to  the 
Final  Determination  of  Sales  at  Less 
Than  Fat  Value:  Fresh  Kiwi  fruit  from 
New  Zealand,  57  FR  13695  (April  17, 
1992),  the  petitioners  contend  that  the 
Department  should  use  this  sale  in  its 
margin  calculation  for  the  final 
determination. 

DOC  Position:  We  agree  with 
petitioners.  The  exclusion  from  the 
ordinary  course  of  trade  only  applies  to 
the  calculation  of  normal  value. 
Although  the  IDepartment  has  excluded 
aberrant  U.S.  sales  from  price 
comparisons  on  occasion,  these 
exclusions  have  been  confined  to 
situations  where  there  were  very  few 
U.S.  sales  in  the  category  excluded.  See, 
e.g..  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value:  Canned 
Pineapple  Fruit  from  Thailand,  60  FR 
2734,  2737  (January  11,  1995)»That  is 
not  the  case  here,  where  Pagani  is 
requesting  the  exclusion  of  a  material 
percentage  of  the  U.S.  database. 

Comment  7  Exclusion  of  Certain  U.S. 
Sales:  Petitioners  argue  that  the 
Department  should  not  have  excluded 
certain  sales  from  Pagani's  margin 
calculations  for  the  preliminary 
determination.  Further  discussion  of 
this  issue  is  not  possible  because  of  the 
proprietary  nature  of  these  sales.  See 
petitioners'  brief,  at  134-135.  Pagani  did 
not  address  the  issue. 

DOC  Position:  The  Department  used 
its  standard  computer  programming 
language  at  the  preliminary 
determination.  "Those  progranuning 
instructions  isolated  the  sales  at  issue  in 
the  calc'lation  of  the  dumping  margin 
in  the  preliminary  determination.  The 
program  did  not,  however,  exclude  the 
sales  described  by  the  petitioners.  The 
Department  used  this  standard 
programming  language  for  the  final 
determination. 

Comment  8  Freight-in  Costs  of 
Semolina:  Petitioners  argue  that  the 
Department  should  increase  Pagani's 
reported  cost  of  semolina  to  include 
freight-in  costs  of  semolina  purchased 
from  unaffiliated  suppliers.  Petitioners 
believe  that  freight-in  costs  are  an 
integral  part  of  the  acquisition  cost  of 
semolina. 

Pagani  did  not  comment  on  this  issue. 

DOC  Position:  We  agree  with 
petitioners.  We  increased  Pagani's 


IMI 


reported  costs  to  include  the  freight-in 
(:o«t  of  semolina  purchased  from  certain 
unaffiliated  suppliers.  Freight-in  costs 
are  part  of  the  acquisition  cost  of  the 
material. 

Comment  9  Depreciation  Expense  on 
New  Production  Une:  The  petitioners 
argue  that  Pagani's  submitted 
depreciation  expense  was  understated 
because  Pagani  used  1994  depreciation 
expense  as  a  surrogate  for  the  POI 
depreciation  expense.  They  also  argue 
that  Pagani's  submitted  depreciation 
expense  did  not  include  two  months  of 
depreciation  expense  for  a  new 
production  line  which  was  placed  in 
service  during  March  1995,  and  that  the 
Department  should  increase  Pagani's 
depreciation  expense  for  the  two 
months  that  this  new  line  was  in  use. 
They  suggest  that  the  Department 
should  also  increase  Pagani's  1994 
depreciation  expense  to  account  for 
inflation  between  1994  and  1995. 

Pagani  does  not  disagree  with 
petitioners  suggestion  to  increase 
depreciation  expense  for  the  new  line. 
However,  it  argues  that  it  is  unnecessary 
to  account  for  the  effects  of  inflation 
since  the  petitioners  supplied  no 
evidence  that  inflating  the  costs  would 
provide  a  more  accurate  cost  of 
production. 

DOC  Position:  We  agree  with  both  the 
petitioners  and  Pagani,  in  part.  We 
increased  Pagani's  fixed  overhead  cost 
to  include  two  months  of  depreciation 
expense  for  the  new  production  line 
which  began  operating  in  March  1995. 
However,  we  did  not  increase  Pagani's 
depreciation  expense  to  reflect  the 
effects  of  inflation  as  the  petitioners 
suggested  because  it  is  not  the 
Department's  general  practice  to  adjust 
for  inflation  at  low  levels  such  as  those 
present  in  Italy  during  1994  and  1995. 

Comment  10  Subsidy  Offset  to  G&A: 
The  petitioners  argue  that  the 
Department  should  disallow  Pagani's 
offset  to  G&A  expenses  for  European 
Union  Export  Restitution  payments 
received  for  pasta  sales  made  outside 
the  European  Union  ("EU").  They  argue 
that  G&A  expenses  are  part  of  the  cost 
of  production  for  products  sold  in  Italy 
and  that  a  reimbursement  for  sales 
outside  the  EU  has  no  relationship  to 
the  cost  of  production  in  Italy.  Further, 
they  contend  that  it  is  improper  to 
include  these  reimbursements  as  an 
offset  to  Pagani's  1994  G&A  expense 
because  the  reimbursements  may  be  for 
sales  that  occurred  prior  to  1994. 

Pagani  contends  tnat  it  should  be 
allowed  to  offset  G&A  expenses  with  the 
EU  Export  Restitution  payments.  It 
argues  that  it  is  the  Department's  normal 
practice  to  consider  G&A  expenses 
relating  to  the  activities  of  the  company 


as  a  whole  and  not  merely  those  relating 
to  a  specific  market.  Pagani  states  that 
it  based  its  G&A  expenses  on  the  full- 
year  amount  reported  in  its  1994 
audited  financial  statements,  the  fiscal 
year  that  most  closely  corresponded  to 
the  POI. 

DOC  Position:  We  disagree  with  the 
petitioners.  The  EU  Export  Restitution 
payments  are  paid  to  pasta  exporters 
who  purchase  and  use  EU  wheat  to 
produce  pasta  to  compensate  for  the 
high  price  of  EU  wheat.  In  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  From 
India.  60  FR  66915  (December  28.  19P4), 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Aramid  Fiber  Formed 
of  Poly-Phenylene  Terephthalamide 
from  the  Netherlands,  59  FR  22684. 
22556  (May  8, 1995),  and  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Oil  Country  Tubular  Goodt 
from  Argentina,  60  FR  33539,  33546 
(June  28, 1995),  the  Department  found 
that  the  receipt  of  similar  governmental 
reimbursements  could  be  used  to  offset 
production  costs  because  they  were 
found  to  be  directly  related  to  the 
production  of  subject  merchandise. 
Therefore,  in  this  case,  the  restitution 
payments  Pagani  received  from  the  EU 
relate  directly  to  the  production  of 
subject  merchandise  and  represent  an 
appropriate  offset  to  the  company's 
production  costs. 

As  for  the  petitioners'  concern  that 
the  restitution  payments  may  relate  to 
events  that  occurred  prior  to  1994,  we 
note  that  Pagani  obtained  the  amount  of 
the  restitution  frt)m  its  1994  audited 
financial  statements  where  it  was 
reported  as  a  part  of  miscellaneous 
income.  It  is  the  Department's  normal 
practice  to  require  respondents  to  report 
annual  G&A  expenses  and  any 
corresponding  miscellaneous  income 
offsets  that  are  general  in  nature  for  the 
fiscal  year  that  mostly  corresponds  to 
the  POI. 

Comment  1 1  Exchange  Gains:  The 
petitioners  believe  that  the  Department 
should  exclude  exchange  gains  horn  the 
calculation  of  G&A  expenses  because 
the  amount  of  the  exchange  gains  is 
related  to  accounts  receivable.  Pagani 
contends  that  it  appropriately  included 
the  exchange  gains  as  an  offset  to  G&A 
expenses. 

DOC  Position:  We  agree  with  the 
petitioners  that  the  exchange  gains 
should  not  be  used  to  offset  G&A  and, 
accordingly,  have  excluded  this  amount 
from  the  calculation  of  G&A  expenses. 
It  is  the  Department's  normal  praciice  to 
distinguish  between  exchange  gains 
fitjm  sales  transactions  (i.e.,  accounts 
receivable)  and  exchange  gains  from 
purchase  transactions.  The  Department 
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does  not  normally  include  exchange 
gains  from  sales  transactions  in  G&A 
expenses.  See  Silicomanganese  from 
Venezuela. 

Comment  12  Egg  Pasta  Cost  of 
Manufacturing:  The  petitioners  argue 
that  Pagani's  submission  methodology 
overstates  the  cost  of  manufacture  for 
non-subject  merchandise,  i.e.,  egg  pasta. 
They  argue  that  the  only  significant 
difference  between  egg  pasta  and  non- 
egg  pasta  is  the  egg  additive  and  that  the 
cost  of  Pagani's  egg  additive  is  not  as 
significant  as  the  difference  between  the 
unit  cost  of  egg  and  non-egg  pasta. 
Additionally,  the  petitioners  state  that 
Pagani's  conversion  cost  of  both  subject 
and  non-subject  merchandise  should  be 
the  same  because  the  production  steps 
are  similar  and  are  performed  on  the 
same  equipment.  Therefore,  subject  and 
non-subject  merchandise  should  have  a 
similar  cost  of  manufacturing. 

Pagani  argues  that  the  different  costs 
of  manufacturing  of  subject  and  non- 
subject  merchandise  is  reasonable.  Egg 
pasta  is  more  costly  to  produce  because 
the  egg  additive  is  expensive  and  this 
type  of  pasta  requires  higher  conversion 
costs  to  produce.  Pagani  explains  that 
the  egg  pasta  it  produces  is  either  a 
nested  or  soupette  product  that  is 
manufactured  on  the  production  line 
with  the  highest  operating  costs.  On  the 
other  hand,  subject  merchandise  is 
mostly  short  and  long  cut  pasta 
manufactured  on  production  lines  with 
lower  operating  cost. 

DOC  Position:  We  disagree  with 
petitioners.  We  did  not  find  Pagani's 
cost  of  egg  pasta  to  be  overstated.  As 
noted  in  our  verification  report,  Pagani's 
egg  pasta  had  higher  production  costs 
than  subject  merchandise.  (See 
Memorandum  to  Christian  B.  Marsh 
from  Stan  T.  Bowen.  April  17,  1996,  at 
15.)  Our  verification  report  also  notes 
that  we  reviewed  the  cost  of 
manufacturing  of  non-subject 
merchandise.  We  found  that  the  egg 
additive,  which  is  not  used  in  subject 
merchandise,  comprised  a  significant 
portion  of  the  raw  material  weight  of  egg 
pasta.  The  egg  additive  had  a  higher  per 
kilogram  cost  than  the  semolina  used  by 
Pagani.  Additionally,  we  found  that 
Pagani's  egg  pasta  production  consisted 
primarily  of  nested  and  soupette 
products,  which  incur  the  highest 
conversion  costs  of  all  of  Pagani's 
product  lines.  We  also  note  that  Pagani's 
finished  egg  pasta  was  valued  at  a 
higher  cost  than  non-egg  merchandise  in 
the  company's  finished  goods  inventory 
ledgers  for  the  past  several  years. 
Therefore,  Pagani's  reported  cost  of 
manufacturing  of  egg  pasta  did  not 
appear  to  deviate  from  the  valuation 


method- used  by  the  company  in  its 
normal  accounting  records. 

Comment  13  Inventory  Valuation:  The 
petitioners  contend  that  Pagani's 
inventory  valuation  method  [i.e.,  higher 
of  cost  of  acquisition  or  market  price) 
overstates  the  value  of  Pagani's 
beginning  and  ending  inventory.  This  in 
turn,  distorts  Pagani's  current  cost  of 
production.  The  petitioners  also 
contend  that  Pagani  did  not  account  for 
all  of  the  semolina  consumed  in 
production.  They  argue  that  the  impact 
on  the  cost  of  manufacturing  of  Pagani's 
flawed  inventory  valuation  is 
significant. 

Pagani  states  that  its  method  of 
valuing  inventory  is  authorized  under 
Italian  law  and  that  it  is  the 
Department's  well-dociunented  practice 
to  employ  home  market  GAAP  in 
calculating  COP  and  CV.  Additionally, 
Pagani  argues  that  the  petitioners  give 
no  reason  why  Pagani's  inventory 
valuation  method  is  inappropriate. 
Pagani  argues  that  the  difference  in 
semolina  consumption  quantities  is 
immaterial. 

DOC  Position:  We  agree  with  Pagani. 
We  found  that  the  company's  method  of 
valuing  inventory  has  no  significant 
affect  on  the  production  costs  of  subject 
merchandise.  Pagani  valued  ending 
inventories  of  finished  pasta  based  on 
the  weighted-average  cost  of  production 
for  the  period.  The  ending  inventory  of 
raw  materials,  other  materials,  and 
packing  materials  were  valued  based  on 
the  higher  of  acquisition  cost  or  market 
price.  (See  Memorandum  to  Christian  B. 
Marsh  from  Stan  T.  Bowen,  April  17, 
1996,  at  9.)  Although  Pagani's  ending 
inventory  quantities  and  value  changed 
between  year-end  1993  and  1994,  we 
noted  that  the  per-unit  inventory  values 
of  raw  materials  and  finished 
merchandise  did  not  fluctuate 
significantly  between  periods. 
Furthermore,  we  compared  the  value  of 
finished  goods  reported  in  Pagani's 
inventory  ledgers  to  the  company's 
actual  cost  of  manufacturing  for  the  POI 
and  noted  no  significant  difference 
between  the  values.  We  also  compared 
the  value  of  the  raw  materials  reported 
in  Pagani's  year-end  inventory  ledgers 
to  Pagani's  acquisition  costs  during  the 
month  of  December  1994  and  noted  no 
significant  difference  between  the 
values. 

As  for  the  petitioners'  concern  that 
Pagani  understated  its  POI  semolina 
consumption  quantities,  we  note  that 
the  petitioners  relied  on  a  reconciliation 
schedule  of  semolina  quantities  which 
had  several  typographical  errors.  The 
dates  reported  on  this  schedule 
suggested  that  the  reconciliation  was  for 
the  POI  but,  in  fact,  the  reconciliation 


covered  the  1994  calendar  year.  Thus, 
the  POI  consumption  quantities 
provided  on  the  schedule  of  monthly 
semolina  purchases  and  consimiption 
quantities  in  the  verification  exhibit  will 
not  agree  to  the  total  quantities 
consumed  during  1994  calendar  years. 
In  our  judgement,  the  petitioners 
concern  that  Pagani  understated  its  POI 
semolina  consumption  quantity  is  not 
supported  by  the  record. 

Industria  Alimentare  Colavita  S.p.A. 
(Indaico) 

Comment  1  Requirements  for 
Voluntary  Respondents  are 
Unreasonable  and  Contrary  to  Law: 
Indaico  asserts  that  the  Department's 
policy  toward  accepting  voluntary 
respondents  is  both  unreasonable  and 
fails  to  comply  with  the  requirements  of 
the  Antidumping  Agreement 
(Agreement  on  Implementation  of 
Article  VI  of  G ATT  1994).  Indaico  had 
requested  voluntary  status  and 
responded  to  section  A  of  our 
questionnaire.  When  the  Department 
informed  Indaico  that  it  would  only 
accept  voluntary  respondents  in  this 
investigation  if  a  mandatory  respondent 
failed  to  participate  and  if  Uie  voluntary 
respondent  complied  with  the  same 
deadlines  that  the  E)epartment 
established  for  the  mandatory 
respondents,  Indaico  requested  both  a 
commitment  from  the  Department  to  be 
accepted  as  a  respondent  and  a  four- 
week  extension  for  its  responses  to 
sections  B  and  C  of  our  questionnaire. 
When  the  Department  denied  these 
requests,  Indaico  withdrew  its  request  to 
be  a  voluntary  respondent.  Now, 
Indaico  insists  that  the  E)epartment 
either  exclude  it  from  the  final 
antidumping  determination  and  from 
the  coverage  of  any  antidumping  duty 
order,  should  one  be  issued  in  this 
investigation.  In  the  alternative,  Indaico 
requests  a  sufficient  period  of  time  to 
submit  responses  to  sections  B  and  C  of 
the  questionnaire  and  that  the 
Department  calculate  an  individual 
marain  for  the  company. 

The  petitioners  argue  that  the 
Department  properly  denied  the  request 
of  Indaico  to  participate  as  a  voluntary 
respondent  in  this  investigation  because 
the  number  of  respondents  already 
involved  was  burdensome  to  the 
Department. 

L)OC  Position:  The  Department 
communicated  its  policy  toward 
voluntary  respondents  participating  in 
this  investigation  and  provided  specific 
written  guidance  on  the  Department's 
criteria  for  including  a  voluntary 
respondent  in  the  investigation.  (See 
July  12, 1995,  letter  from  Gary 
Taverman  to  Indaico.)  Additionally,  the 
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Department  responded  to  Indalco's 
request  that  the  Department  make  a 
formal  decision  to  include  Indaico  in 
the  investigation  by  explaining  that  it 
would  make  the  decision  after  Saral  had 
submitted  certain  documentation 
necessary  to  the  Department  for 
determining  whether  to  exclude  Saral 
from  the  investigation.  The  submission 
from  Saral  was  due  August  31, 1995, 
before  Indalco's  responses  to  sections  B 
and  C  of  the  Department's  questionnaire 
were  due.  The  Department  also  stated  in 
that  letter  that  it  "{i}f  Saral  is  not 
required  to  participate  as  a  mandatory 
respondent  *   *  *  the  Department  will 
include  Indaico  as  a  respondent  if  it  has 
met  all  filing  deadlines."  [Emphasis 
added.)  As  for  its  request  for  a  four- 
week  extension  from  the  time  the 
decision  is  made  (not  from  the 
September  6, 1995,  due  date)  to  submit 
responses  to  sections  B  and  C  of  the 
questionnaire  on  August  28, 1995,  the 
Department  granted  a  one-week 
extension  of  the  B  and  C  deadline  to 
corresftond  with  the  latest  response  due 
date  for  any  mandatory  respondent.  On 
August  29, 1995,  Indaico  withdrew  its 
request  to  be  included  as  a  voluntary 
respondent  in  the  investigation  and  did 
not  state  any  reason  for  its  withdrawal. 

Neither  the  statute  nor  the 
Antidumping  Agreement  conflict  with 
the  Department's  selection  of  mandatory 
or  voluntary  respondents  in  this 
investigation.  Section  782(a)  of  the  Act 
implements  the  obligations  of  the 
United  States  under  Article  6.10.2  of  the 
Antidumping  Agreement.  This  section 
authorizes  the  Department  to  limit 
voluntary  respondents  where  the 
number  of  respondents  is  so  large  that 
the  calculation  of  individual  dumping 
margins  would  be  unduly  burdensome 
and  would  prevent  the  timely 
completion  of  the  investigation.  Our 
determination  as  to  which  voluntary 
respondents  to  select  is  not  limited  to 
our  consideration  of  the  number  of 
voluntary  responses.  The  SAA,  at  page 
873,  explicitly  permits  the  Department, 
under  certain  circumstances,  to  decline 
to  accept  any  voluntary  respondents. 

Under  Article  6.10.2  of  the  , 
Antidumping  Agreement,  the 
antidumping  authorities  may  take  into 
account  the  total  number  of  exporters 
and  producers  in  determining  whether 
to  restrict  the  consideration  of  the 
number  of  voluntary  responses;  we  are 
not  limited  in  our  consideration  to  the 
number  of  voluntary  responses.  ("Where 
the  number  of  exporters  and  producers 
is  so  large  that  individual  examinations 
would  be  unduly  burdensome  to  the 
authorities  and  prevent  the  timely 
completion  of  the  investigation.") 


Had  the  Department  acquiesced  in 
granting  Indaico  a  one-month  extension 
to  complete  its  questionnaire  response 
as  a  precondition  for  its  further 
participation  in  the  investigation, 
Indalco's  participation  would  have 
prevented  the  timely  completion  of  the 
investigation.  Moreover,  the  Department 
has  no  authority  now  to  delay  its  final 
determination  so  that  Indaico  can 
complete  the  questionnaire  and  no 
reason  to  excuse  Indalco's  failure  to 
present  the  Department  with  its  reasons 
for  withdrawing  its  participation  earlier 
in  the  investigation.  Finally,  Indaico  has 
not  provided  the  Department  with  any 
rationale  for  excluding  the  company 
from  the  coverage  of  the  final 
determination  or  bom  an  antidumping 
duty  order,  should  one  be  issued  as  a 
result  of  this  investigation.  Should  an 
antidumping  order  be  issued  in  this 
investigation,  Indaico  can  request  that 
its  sales  be  examined  in  an 
administrative  review  under  section  751 
of  the  Act. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pasta  &t>m 
Italy,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
January  19, 1996,  the  date  of  publication 
of  our  preliminary  determination  in  the 
Federal  Register.  Article  VI. 5  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  provides  that  "(n]o  product 
*  *  *  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  The 
Department  has  determined  in  its  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  from  Italy, 
that  the  product  under  investigation 
benefitted  from  export  subsidies. 
Normally,  where  the  product  under 
investigation  is  also  subject  to  a 
concurrent  countervailing  duty  (CVD) 
investigation,  we  would  instruct  the 
U.S.  Customs  Service  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
weighted-average  amount  by  which  the 
normal  value  exceeds  the  export  price, 
as  shown  below,  minus  the  amount 
determined  to  constitute  an  export 
subsidy.  (See,  Antidumping  Order  and 
Amendment  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Extruded 
Rubber  Thread  from  Malcysia.  57  FR 
46150  (October  7. 1992).)  For  Arrighi, 
Delverde,  and  La  Molisana,  we  are 
subtracting  for  deposit  purposes  the 
cash  deposit  rate  attributable  to  the 


export  subsidies  found  in  the 
countervailing  duty  investigation.  The 
"all  others"  deposit  rate  is  based  on 
subtracting  the  rate  attributable  to  the 
export  subsidies  found  in  the  CVD 
investigation  for  those  comfMnies  that 
are  respondents*  in  the  antidumping 
duty  investigation  and  are  found  to  have 
dumping  margins. 

In  this  investigation,  De  Cecco  has  not 
cooperated  with  the  Department  and  has 
not  acted  to  the  best  of  its  ability  in 
providing  the  Department  with 
necessary  information.  This  has 
prevented  the  Department  from  making 
its  normal  determination  of  whether  the 
subsidies  in  question  may  have  affected 
the  calculation  of  the  dumping  margin. 
Thus,  as  indicated  above,  De  Cecco's 
margin  is  based  on  facts  available,  taken 
&x)m  the  petition.  Insofar  as  the 
dumping  margin  for  De  Cecco  is  not  a 
calculated  margin,  there  is  no  way  to 
determine  the  portion  of  the 
antidumping  duty  which  is  attributable 
to  the  export  subsidy.  For  that  reason, 
and  to  prevent  De  Cecco  from 
benefitting  from  its  non-cooperation  in 
this  investigation,  we  have  not 
subtracted  the  amount  of  any  export 
subsidy  from  that  margin. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manutac- 
turef 


Arrighi  

De  Cecco* 
Oeiverde  ... 
De  Matteis 


LaMotisana 

Liguori 

Pagani  

All  Ottiers  .... 


Weighted-av- 
erage fnargin 
percentage 


2024  

46.67  „. 

2.80 „. 

0.67  

(de  minimis) 

14.78 _ 

12.41 

12.90 

1121 


Bond- 
ing 
per- 
cent- 
age 


17.99 

46.67 

1.68 

0.00 

14.73 
12.41 
12.90 
10.38 


*  Facts  Available  Rate. 

The  all  others  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  of  merchandise  produced  by 
the  respondents  listed  above. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injur>',  to  the  industry  within 
45  days.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  ail  securities 
posted  will  be  retunded  or  canceled.  If 
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the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidimiping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
&om  warehouse,  for  consumption  on  or 
after  the  effiective  date  of  the  suspension 
of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  June  3. 1996. 
Paul  L.  Jofife. 

Acting  Assistant  Secretary  for  Import 

Administration. 

jFR  Doc.  96-14736  Filed  6-13-96;  8:45  am] 

BILUNG  CODE  391(M}S-P 


[C-489-806] 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  ("Pasta") 
from  Turkey 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Graham  or  Kristin  Mowry, 
Office  of  Countervailing  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  3099, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-4105  and  482-3798, 
respectively. 

Final  Determination 

The  Department  determines  that 
countervailable  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  of  pasta  in  Turkey.  For 
information  on  the  countervailing  duty 
rates,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  affirmative  determination 
in  the  Federal  Register  (60  FR  53747. 
October  17, 1995).  the  following  events 
have  occurred. 

On  October  21,  1995,  we  aligned  the 
date  of  our  final  determination  with  the 
date  of  the  final  determination  in  the 
companion  antidumping  duty 
investigation  of  certain  pasta  from 
Turkey  (60  FR  54847,  October  26,  1995). 
Subsequently,  the  final  determinations 
in  the  antidumping  and  couotervailing 
duty  determinations  were  postponed 
until  June  3, 1996  (61  FR  1351,  January 
13, 1996). 

Verification  of  the  responses  of  the 
Government  of  Turkey  (GOT).  Filiz  Gida 
Sanayi  ve  Ticaret  (Filiz),  Maktas 
Maliamaciiik  ve  Ticaret  (Maktas),  Audas 


Gida  Dagitim  ve  Ticaret  A.S.  (Andas). 
Dogus  Holding  A.S.  (Dogus),  and  Aytac 
Dis  Ticaret  Yatirim  Sanayi  A.S.  (Aytac) 
was  conducted  between  October  30, 
1995,  and  November  10,  1995.  We 
verified  that  Aytac  did  act  as  the 
exporter  of  record  for  certain  of  Maktas" 
sales  of  pasta  to  the  United  States 
during  1994  and  that  Aytac  had 
transferred  its  rights  to  benefits  with 
respect  to  those  exports  to  Maktas. 
Furthermore,  we  verified  that  Aytac 
received  no  benefits  during  the  POI. 
Based  on  this  information,  we  have  not 
calculated  an  individual  countervailing 
duty  rate  for  Aytac.  If  this  company 
exports  to  the  United  States,  it  will  be 
subject  to  the  all  others  rate. 

Chi  February  14. 1996,  we  terminated 
the  suspension  of  liquidation  of  all 
entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date  (61 
FR  3672,  February  1,  1996)  (see 
Suspension  of  Liquidation  section, 
below). 

Petitioners  and  respondents  filed  case 
and  rebuttal  briefs  on  April  17,  1996 
and  April  22, 1996.  The  hearing  in  this 
case  was  held  on  April  25,  1996. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  certain  non-egg  dry 
pasta  in  packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  investigation  is  typically  sold  in  the 
retail  market  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
investigation  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  In  the  companion 
countervailing  and  antidumping  duty 
investigations  involving  pasta  from 
Italy,  we  have  excluded  imports  of 
organic  pasta  that  are  accompanied  by 
the  appropriate  certificate  issued  by  the 
Associazione  Marchigiana  Agricultura 
Biologica  (AMAB).  The  Department  has 
determined  that  AMAB  is  legally 
authorized  to  certify  foodstuffs  as 
organic  for  the  Government  of  Italy 
(GOI).  If  certification  procedures  similar 
to  those  implemented  by  the  GOI  are 
established  by  the  GOT  for  exports  of 
organic  pasta  to  the  United  States,  we 
would  consider  an  exclusion  for  organic 
pasta  at  that  time. 


The  merchandise  under  investigation 
is  currently  classifiable  under 
subheading  1902.19.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  custoQis  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  (the  Act).  References  to  the 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366  (May  31, 
1989)  [Proposed  Regulations),  which 
have  been  withdrawn,  are  provided 
solely  for  further  explanation  of  the 
Department's  CVD  practice. 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  Borden,  Inc.,  Hershey  Foods 
Corp.,  and  Gooch  Foods,  Inc. 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  "POI")  is 
calendar  year  1994. 

Facts  Available 

Section  776(a)(2)(A)  of  the  Act 
requires  the  Department  to  use  the  facts 
available  "if  an  interested  party  or  any 
other  person  withholds  information  that 
has  been  requested  by  the  administering 
authority  or  the  Commission  under  this 
Utle."  One  of  the  companies  included  in 
this  investigation,  Oba,  did  not  respond 
to  our  questionnaire.  Section  776(b)  of 
the  Act  provides  that  the  administering 
authority  may  use  an  inference  that  is 
adverse  to  the  interests  of  such  a  party 
in  selecting  from  among  the  facts 
otherwise  available.  Such  adverse 
inference  may  include  reliance  on 
information  derived  from:  (1)  The 
petition,  (2)  a  final  determination  in  the 
investigation  under  this  title,  (3)  any 
previous  review  under  section  751  or 
determination  under  section  753,  or  (4) 
any  other  information  placed  on  the 
record.  Because  the  petition  did  not 
provide  subsidy  rates,  we  were  imable 
to  use  the  petition  as  a  source  for  facts 
available. 

.  In  the  absence  of  verified  data 
concerning  benefits  received  by  Oba 
during  the  POI,  we  have  determined 
that  rates  based  on  record  data  obtained 
from  similarly  situated  firms  constitute 
the  most  appropriate  data  available. 
Therefore,  we  have  used  as  the  facts 
available  for  Oba  the  sum  of  the  highest 


rate  calculated  for  each  program  used  by 
any  of  the  companies. 

Based  upon  the  responses  to  our 
questionnaires  and  the  results  of 
verification,  we  determine  the 
following: 

I.  Programs  Determined  to  be 
Countervailable 

A.  Pre-Shipment  Export  Loans 

The  Export  Credit  Bank  of  Turkey 
(Turk  Eximbank)  provides  short-term 
pre-shipment  export  loans  to  exporters 
through  intermediary  commercial 
banks.  The  program  was  commenced  in 
March  1989  in  "order  to  meet  the 
financing  needs  of  exporters  and 
overseas  contractors.  Loans  are  made 
available  to  certified  exporters  who 
commit  to  a  certain  value  of  exports 
within  a  specified  time  period. 
Generally,  loans  are  extended  for  180 
days,  covering  between  50  and  75 
percent  of  the  FOB  value  of  the 
committed  export  value.  During  the  POI. 
the  food  sector  (including  pasta)  was 
eligible  for  pre-shipment  export  loans 
amounting  to  75  percent  of  the 
committed  FOB  value  of  exports,  for  a 
maximum  of  180  days.  These  loans  were 
denominated  in  Turkish  lira  (TL). 

Of  the  companies  investigated,  only 
Maktas  received  Eximbank  Pre- 
Shipment  Export  Loans. 

Short-term  Loan  Benchmark:  Due  to 
an  average  inflation  rate  in  Turkey  of  91 
percent  during  the  POI,  interest  rates 
have  fluctuated  significantly.  Hence,  we 
have  calculated  monthly  benchmarks. 
(See  section  355.44(b)(3)(iii)  of  the 
Proposed  Regulations.) 

As  illustrated  by  section  355.44(b)(3) 
of  our  Proposed  Regulations,  the 
Department's  practice  is  to  use  as  its 
short-term  benchmark  the  interest  rate 
on  the  predominant  alternative  source 
of  short-term  financing  in  the  country  in 
question.  Typically,  we  use  national 
average benchmarksand  not  company- 
specific  interest  rates.  However,  the 
GOT  responded  that  there  is  no 
predominant  source  of  short-term 
financing  in  Turkey  and  that  it  does  not 
maintain  statistics  concerning  short- 
term  interest  rates.  Moreover,  our 
review  of  the  Annual  Report  of  the 
Central  Bank  of  Turkeydid  not  reveal 
any  national  average  short-term  interest 
rates. 

Therefore,  in  the  absence  of  our 
preferred  benchmark,  we  have  turned  to 
company-specific  interest  rates. 
Specifically,  we  have  used  the  average 
cost  of  Malctas'  short-term  commercial 
loans  outstanding  during  each  of  the 
months  it  received  Pre-Shipment  Export 
Loans  as  our  benchmark.  We  note  that 
because  of  the  way  in  which  Maktas 


kept  its  records  we  were  not  able  to 
calculate  monthly  benchmarks  based 
only  on  loans  taken  out  in  each  month. 
However,  given  the  information 
available,  we  believe  this  monthly 
average  cost  of  borrowing  provides  the 
most  accurate  measure  of  what  Maktas 
would  pay  on  a  comparable  commercial 
loan  that  it  could  actually  obtain  on  the 
market.  [See  section  771(5)(E)(ii)  of  the 
Act.) 

Based  on  our  comparison  of  the 
benchmark  interest  rale  to  the  rate  paid 
by  Maktas  on  its  export  loans,  we  have 
determined  that  these  loans  provide  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  loans  are  a  direct  transfer  of  funds 
from  the  GOT  through  commercial 
banks.  They  provide  a  benefit  because 
the  interest  rate  paid  on  these  loans  is 
less  than  the  amount  the  recipient 
would  pay  on  a  comparable  commercial 
loan.  Finally,  the  loans  are  specific 
because  their  receipt  is  contingent  upon 
export  performance. 

We  calculated  the  countervailable 
subsidy  as  the  difference  between  actual 
interest  paid  on  loans  for  shipments  to 
the  United  States  during  the  POI  and  the 
interest  that  would  have  been  paid 
using  the  benchmark  interest  xates.  This 
difference  was  divided  by  Maktas'  total 
exports  to  the  United  States  during  the 
POI.  On  this  basis,  we  determine  the 
countervailable  subsidy  from  this 
program  to  be  8.82  percent  ad  valorem 
for  Maktas. 

Respondents  argue  that  the 
Department  should  use  as  its  benchmark 
the  interest  rate  on  Central  Bank 
Rediscount  Loans.  They  point  to  the  fact 
that  Maktas  received  such  loans  during 
the  POI  and  that  this  type  of  loan  was 
available  throughout  the  POI.  Moreover, 
respondents  argue,  if  the  Department 
elects  to  use  this  benchmark,  it  must 
find  that  Eximbank  Pre-Shipment 
Export  Loans  are  not  countervailable 
because,  in  two  of  nine  months  that 
Maktas  received  Pre-Shipment  Export 
Loans,  the  interest  rate  on  Central  Bank 
Rediscount  loans  was  lower  than  the 
rate  for  commercial  loans  obtained  by 
Maktas. 

We  have  not  used  the  Central  Bank 
Rediscount  Loan  rates  as  our 
benchmark,  nor  have  we  included 
Central  Bank  Rediscount  Loans  received 
by  Maktas  in  calculating  Maktas' 
average  monthly  cost  of  outstanding 
loans.  Information  obtained  at 
verification  indicates  that  the  Central 
Bank  Rediscount  Loans  are  offered  to 
increase  liquidity  in  the  economy.  In 
light  of  the  policy  objectives  of  these 
loans,  and  the  lack  of  any  information 
that  would  support  the  conclusion  that 
they  were  made  as  part  of  the  Central 


Bank's  commercial  operations  (if  any), 
we  have  concluded  that  these  loans 
should  not  be  viewed  as  commercial 
loans.  Moreover,  while  we  have 
information  on  the  terms  of  the  Central 
Bank  Rediscount  Loans  (90  days),  we  do 
not  have  information  on  the  lengths  of 
the  other  short-term  loans  Maktas  had 
outstanding.  Therefore,  we  have  no 
basis  to  say  that  the  Central  Bank 
Rediscount  Loans  are  more  comparable 
to  the  Pre-Shipment  Export  Loans  taken 
out  by  Maktas. 

Petitioners  urge  the  Department  to 
rely  on  adverse  facts  available  and  use 
the  highest  rate  per  month  from  the 
various  sources  on  the  record  (this 
includes  Maktas'  own  rates,  the 
overnight  rates,  the  sale  of  government 
securities,  etc.)  as  the  benchmark  rate. 
Petitioners  believe  adverse  facts 
available  is  justified  because  they  claim 
Maktas  "manipulated  its  rates"  and 
failed  to  cooperate  with  the 
Department's  attempts  to  find  the 
appropriate  company-specific  rates. 

We  disagree  that  adverse  facts 
available  are  warranted  in  this  situation. 
In  seeking  short-term  loan  benchmarks, 
it  is  our  practice  to  request  this 
information  of  the  government. 
Companies  are  not  asked  to  provide  any 
short-term  benchmark  data.  In  this  case, 
Maktas  provided  its  own  borrowing 
rates.  As  we  learned  at  verification, 
those  rates  included  the  interest  rate  on 
the  Eximbank  Pre-Shipm6nt  Export 
loans.  We  have  since  verified  the  correct 
company  specific  interest  rates  and  have 
used  them  in  our  calculation. 

B.  Pasta  Export  Grants 

During  1994,  the  Central  Bank  of 
Turkey  provided  cash  grants  and 
government  promissory  notes  or  bonds 
to  exporters  of  pasta.  According  to  the 
GOT,  the  purpose  of  the  program  was  to 
develop  Turkey's  export  potential.  In 
order  to  receive  the  grants,  exporters 
were  required  to  submit  applications 
(including  proof  of  exportation  and 
payment  from  the  customer)  to  the  local 
office  of  the  Central  Bank.  The  exporter 
received  a  specified  percentage  of  the 
FOB  U.S.  dollar  price,  subject  to  a  cap. 

We  have  determined  that  these  export 
grants  and  bonds  are  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  .Act.  The  grants  and  bonds 
are  a  direct  transfer  of  funds  from  the 
GOT  providing  a  benefit  in  the  amount 
of  the  grant.  Also,  the  grants  and  bonds 
are  specific  because  their  receipt  is 
contingent  upon  exj>ort  performance. 

We  have  also  determined  that  the 
benefits  under  this  program  are 
bestowed  when  the  cash  is  received,  in 
the  case  of  grants,  and  on  maturity  date, 
in  the  case  of  promissory  notes  or 
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bonds.  Regarding  the  bonds,  although 
we  note  that  there  are  no  restrictions  on 
their  transfer  or  sale,  markets  have  not 
developed  that  would  allow  exporters  to 
convert  their  bonds  to  cash.  Therefore, 
we  have  treated  the  subsidy  as  being 
received  at  the  first  point  in  time  when 
the  exporter  knows  with  certainty  the 
amount  being  received,  which  is  the 
date  of  maturity. 

We  have  further  determined  that  the 
benefits  under  the  Pasta  Export  Grant 
program  are  "recurring."  Once  a 
company  has  exported  and  provided 
documentation  to  the  local  office  of  the 
Central  Bank  it  becomes  eligible  for  the 
Pasta  Export  Grants.  The  receipt  of 
benefits  is  automatic  and  continues 
from  year  to  year.  (See  General  Issues 
Appendix  in  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria  (58 
FR  37217.  37268-69,  July  9. 1993) 
("General  Issues  Appendix").) 

To  calculate  the  coimtervailable 
subsidy,  we  divided  the  total  amount  of 
cash  grants  received  and  the  value  of 
bonds  maturing  during  the  POI  for 
exports  to  the  United  States 
(denominated  in  Tuiiush  lira)  by  the 
total  exports  to  the  United  States 
denominated  in  Turkish  lira.  On  this 
basis,  we  determine  the  countervailable 
subsidy  from  this  program  to  be  1.17 
percent  ad  valorem  for  Filiz  and  3.79 
percent  ad  valorem  for  Maktas. 

The  GOT  has  stated  that  this  program 
was  terminated  for  pasta  exports  made 
on  or  after  January  1, 1995,  by  a 
confidential  government  decree. 
However,  we  saw  at  verification  that 
while  this  program  had  expired,  it  was 
reinstated  with  a  new  formula  for 
determining  the  subsidy  amount  and  a 
new  time  line  for  implementation.  This 
reinstatement  was  effective  September 
29. 1995.  Therefore,  we  do  not  view  this 
program  as  having  been  terminated. 

Respondents  further  argue  that, 
should  the  Department  value  the 
benefits  on  an  earned  basis,  it  should 
then  treat  this  program  as  having 
undergone  a  program-wide  change,  and 
benefits  should  be  adjusted  to  reflect  the 
newly-announced  formula.  As 
discussed  above,  we  are  not  valuing  the 
benefits  on  an  earned  basis.  Moreover, 
we  are  not  aware  of  any  change  in  the 
■reinstated  program  that  would  lead  us  to 
value  the  benefits  on  an  earned  basis. 
Therefore,  because  the  benefits  of  the 
Pasta  Export  Grant  Program  are  being 
valued  on  a  received  basis  which,  in  the 
case  of  bonds  is  the  date  of  maturity,  the 
changes  effectuated  in  September  1995 
are  not  measurable  and  do  not  qualify 
as  a  program-wide  change.  (See  section 
355.50  of  the  Proposed  Regulations.) 


C.  Free  Wheat  Program 

During  our  verification  of  Fiiiz,  we 
discovered  that  the  company  received 
free  wheat  imder  a  GOT  program.  The 
program,  established  by  Decree  93/4534, 
provides  free  wheat  to  companies  that 
agree  to  export  flour,  pasta,  semolina,  or 
biscuits.  The  companies  sign  contracts 
with  the  Turkish  Grain  Board  (TMO) 
committing  to  export  a  certain  amount 
of  their  product  in  return  for  a  pre- 
determined amount  of  durum  wheat. 
Once  the  company  has  exported  the 
product,  it  provides  the  TMO  with 
copies  of  its  export  documents.  The 
TMO  examines  the  documents,  and 
upon  TMO  approval,  wheat  is  delivered 
to  the  company.  We  verified  that  the 
price  of  wheat  is  determined  on  the  date 
of  the  TMO  invoice  and  Filiz  received 
seven  invoices  during  1994. 

Filiz  argues  that  it  did  not  receive  a 
benefit  under  the  Free  Wheat  Program 
during  the  POI.  Although  the  company 
received  wheat  in  1994.  Filiz  contracted 
with  the  TMO  in  1993,  and  knew  at  the 
time  of  the  contract  precisely  how  much 
wheat  it  would  receive  for  each  ton  of 
pasta  exported.  Filiz  cites  to  section 
355.48(b)(7)  of  the  Proposed  Regulations 
in  support^of  its  claim  that  the  benefit 
of  the  Free  Wheat  Program  was  received 
in  1995.  Petitioners  assert  that  the 
applicable  section  of  the  Proposed 
Regulations  is  355.48(b)(2),  which 
discusses  the  governmental  provision  of 
goods  or  services.  According  to  section 
355.48(b)(2),  the  benefit  for 
governmental  provision  of  goods  or 
services  occurs  "at  the  time  a  firm  pays, 
or  in  the  absence  of  payment  would 
have  paid  for  the  good  or  service." 

Section  355.48(b)(7)  states  that,  in  the 
case  of  an  export  benefit  provided  as  a 
percentage  of  the  value  of  the  exported 
merchandise,  the  cash  flow  effiact  of  the 
subsidy  is  deemed  to  occur  on  the  date 
of  export.  Because  the  benefit  from  the 
Free  Wheat  program  is  not  provided  as 
a  percentage  of  the  value  of  the  exported 
merchandise,  we  agree  with  petitioners 
that  section  355.48(b)(7)  does  not  apply 
to  this  program.  The  benefit  bom  the 
GOT's  provision  of  free  wheat  occurred 
when  Filiz  actually  received  the  wheat. 
Therefore,  pursuant  to  section 
355.48(b)(2)  we  have  determined  that 
Filiz  benefitted  from  the  Free  Wheat 
Program  during  the  POI. 

We  have  determined  that  the 
provision  of  free  wheat  to  exporters  of 
pasta  is  a  coimtervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  The  program  provides  goods  for 
less  than  adequate  remuneration  and  is 
specific  because  its  receipt  is  contingent 
upon  export  performance.  To  calciilate 
the  countervailable  subsidy,  we  divided 


the  total  value  of  the  free  wheat 
provided  to  Filiz  during  the  POI  by  the 
total  value  of  the  company's  exports 
during  the  POI.  On  this  basis,  we 
determine  the  countervailable  subsidy 
from  this  program  to  be  1.99  percent  ad 
valorem  for  Filiz. 

We  have  further  determined  that  the 
benefits  under  the  Free  Wheat  Program 
are  "recurring."  Once  a  company  has 
exported  and  provided  documentation 
to  the  TMO  it  becomes  eligible  for  the 
free  wheat.  The  receipt  of  benefits  is 
automatic  and  continues  from  year  to 
year.  (See  Allocation  section  of  the 
General  Issues  Appendix.) 

Respondents  argue  that  if  the 
E)epartment  finds  that  Filiz  received 
benefits  during  the  POI,  then  the 
Department  should  treat  the  program  as 
terminated  and  adjust  the  deposit  rate 
accordingly.  They  assert  that  the  GOT's 
statement  that  "the  subsidy  program 
that  was  supposed  to  end  on  October  31, 
1993  will  be  extended  until  November 
28, 1993,"  and  the  statement  that  "the 
wheat  subsidy  program  will  be 
terminated"  constitute  clear  evidence 
that  the  program  has  been  terminated. 

Petitioners  disagree  that  the 
Department  should  consider  the  Free 
Wheat  program  terminated.  They  state 
that  the  only  documentation  on  the 
reccHxi  refers  to  the  possible  termination 
of  the  program.  As  such,  the  Department 
has  insufficient  evidence  on  the  record 
to  treat  the  program  as  terminated.  We 
agree  with  petitioners  and  have  not 
adjusted  the  deposit  rate. 

Respondents  further  assert  that 
exporters  were  not  allowed  to  receive 
benefits  from  the  Free  Wheat  and  Pasta 
Export  Grant  programs  for  the  same 
exportation.  Consequently,  if 
countervailed,  the  Free  Wheat  program 
should  not  be  subject  to  a  deposit  rate 
above  the  rate  for  the  Pasta  Export  Grant 
program.  Petitioners  rebut  respondents' 
claim  that  the  Pasta  Export  Grant 
program  and  the  Free  Wheat  program 
are  mutually  exclusive.  They  claim  that 
respondents  have  provided  no 
documentation  to  that  effect. 

We  agree  with  respondents  that 
Turkish  pasta  exporters  cannot  claim 
Pasta  Export  grants  and  Free  Wheat  on 
the  same  exportation.  (Contrary  to 
petitioners'  assertions,  the  record 
evidence  is  clear  on  this  point.)  We 
further  believe  that  our  methodology 
appropriately  accounts  for  this. 
Regarding  Pasta  Export  grants,  we  have 
divided  the  total  amount  of  benefit 
received  on  U.S.  shipments  in  the  POI 
by  the  total  U.S.  exports  during  the 
same  period.  The  fact  that  export  grants 
were  not  received  on  every  shipment  is 
reflected  in  this  calculation.  For  the 
Free  Wheat  program,  we  divided  the 
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value  of  free  wheat  received  as  a 
consequence  of  exports  to  all  markets  by 
total  exports.  The  two  rates,  when 
added  together,  reflect  the  total  grants 
and  free  wheat  that  were  received  on 
exports  to  the  United  States. 

D.  Payments  for  Exports  on  Turkish 
Ships/State  Aid  for  Exports  Program 

At  verification,  GOT  officials 
explained  that  the  Payments  for  Exports 
on  Turkish  Ships  program  was 
instituted  to  aid  industries  producing 
processed  goods.  Under  the  program, 
exporters  applied  to  the  Central  Bank 
for  cash  grants  or  bonds  based  on  the 
number  of  tons  of  product  transported 
by  sea.  As  with  the  Pasta  Export  Grant 
program,  payments  are  made  to 
companies  in  the  form  of  cash  grants  or 
bonds. 

Filiz  reported  in  its  questionnaire 
response  that  it  did  not  apply  for,  use, 
or  benefit  from  this  program  during  the 
POI.  However,  we  discovered  during 
verification  that  Filiz  had  applied  for 
benefits  on  shipments  made  in  both 

1993  and  1994.  We  further  verified  that 
the  company  received  payment  during 

1994  in  the  form  of  both  cash  grants  and 
maturing  bonds  for  certain  of  its  1993 
applications,  and  was  still  waiting  for 
payment  in  1995  for  applications  filed 
in  both  1993  and  1994.  Additionally, 
contrary  to  the  explanation  provided  by 
the  GOT,  Filiz  officials  explained  that 
the  program  provided  the  company  15 
U.S.  dollars  per  ton  for  its  exports  made 
using  Tiukish  ships  and  7.50  U.S. 
dollars  per  ton  for  its  exports  made  on 
non-Turkish  ships. 

We  have  determined  that  these  export 
grants  and  bonds  are  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act.  The  grants  and  bonds 
are  a  direct  transfer  of  funds  from  the 
GOT  providing  a  benefit  in  the  amount 
of  the  grant  and  bonds.  Also,  the  grants 
and  bonds  are  specific  because  their 
,  receipt  is  contingent  upon  export 
performance. 

We  have  further  determined  that  the 
benefits  under  the  Payments  for  Exports 
on  Turkish  Ships  program  are 
"recurring."  Once  a  company  has 
exported  and  provided  documentation 
to  the  Central  Bank  it  becomes  eligible 
for  the  cash  grants  or  bonds.  The  receipt 
of  benefits  is  automatic  and  continues 
from  year  to  year.  (See  Allocation 
section  of  the  General  Issues  Appendix.) 

To  calculate  the  countervailable 
subsidy  we  divided  the  total  amount  of 
grants  received  and  bonds  maturing 
during  the  POI  by  Filiz's  total  exports. 
On  this  basis,  we  determine  the 
countervailable  subsidy  from  this 
program  to  be  0.45  percent  ad  valorem 
for  Filiz. 


Petitioners  assert  that  in  light  of 
Filiz's  failure  to  report  these  benefits  in 
its  questionnaire  response,  the 
Department  should  calculate  an  adverse 
facts  available  rate  by  including  all 
transportation  subsidy  amounts  on  the 
record,  regardless  of  when  the  amounts 
were  received.  They  also  state  that  the 
benefit  should  be  divided  by  exports  of 
the  subject  merchandise  to  the  United 
States.  We  disagree  with  petitionera. 
Although  we  agree  that  these  benefits 
should  have  been  included  in  the 
questionnaire  response,  we  collected 
and  verified  all  of  the  necessary  data 
required  to  calculate  a  benefit  under  this 
program.  Therefore,  there  is  no  basis  for 
applying  an  adverse  facts  available  rate. 

Respondents  assert  that  the  Freight 
Premium  for  Distance  Program  should 
not  be  countervailed  because  it  has  been 
modified  to  exclude  pasta  products. 
However,  respondents  argue  if  the 
Department  determines  that  the  program 
is  countervailable,  then  the  benefit 
should  be  treated  as  having  been 
bestowed  when  the  cash  was  received 
(for  grants)  and  on  the  maturity  date  (for 
bonds).  In  their  view,  the  benefit  should 
be  allocated  over  total  exports. 

We  agree  with  respondents  that  the 
program  was  terminated.  We  verified 
that  this  program  was  terminated  by 
confidential  government  decree. 
Although  a  new  transportation  program 
entitled  "State  Aid  for  Exports"  was 
instituted  on  September  29,  1995,  we 
verified  that  this  program  differs  from 
the  former  program  in  that  it  covers  sea, 
air,  and  truck  transportation,  and 
specifically  excludes  exports  of  pasta. 
We  are  calculating  the  benefit  as  of  the 
time  the  cash  grant  was  received  or  the 
date  on  which  the  bond  matures.  Filiz 
has  still  not  received  all  of  its  payments 
from  applications  made  in  1993  and 
1994.  Based  on  the  fact  that  residual 
benefits  continue  to  be  bestowed  under 
the  program,  we  are  not  adjusting  the 
cash  deposit  rate  for  the  termination. 
(See  section  355.50  of  the  Proposed 
Regulations.) 

E.  Incentive  Premium  on  Domestically 
Obtained  Goods 

The  Incentive  Premium  on 
Domestically  Obtained  Goods  is  part  of 
the  General  Incentives  Program  (GIP). 
which  is  discussed  further  below. 
Although  we  have  analyzed  certain  of 
the  benefits  provided  under  the  GIP 
within  the  context  of  the  GIP  as  a  whole, 
two  types  of  benefits  merit  separate 
consideration.  These  are  the  Incentive 
Premium  on  Domestically  Obtained 
Goods  and  the  Resource  Utilization 
Support  Fund,  discussed  below.  In  both 
instances,  the  benefit  is  tied  to  the 
purchase  of  domestic  over  imported 


goods.  Therefore,  because  receipt  of 
both  of  these  benefits  is  contingent  upon 
the  use  of  domestically-sourced  inputs, 
these  particular  benefits  are  specific 
pursuant  to  section  771(5 A){C)  of  the 
Act. 

The  Incentive  Premium  program 
provides  companies  holding  investment 
incentive  certificates  under  the  GIP  with 
rebates  of  the  15  percent  VAT  paid  on 
locaily-souiced  machinery  and 
equipment  plus  a  10  percent  premium. 
We  verified  that  imported  machinery 
and  equipment  is  subject  to  the  VAT 
and  is  not  eligible  for  the  rebate. 

Respondents  argue  that  we  should  not 
countervail  the  Incentive  Premium 
because  VAT  paid  on  imported 
equipment  may  be  deferred,  which,  in  a 
hyperinflationary  economy,  results  in 
the  amount  of  VAT  ultimately  paid 
having  a  present  value  substantially  less 
than  the  amount  of  VAT  originally 
incurred.  Hence,  they  argue,  there  is 
essentially  no  difference  between 
exempting  domestically-sourced  goods 
from  the  VAT  and  deferring  payment  of 
the  VAT  on  imported  goods.  Petitioners 
argue  that  the  complementarity  of  the 
two  programs  does  not  eliminate  the 
benefit  provided  by  the  Incentive 
Premium  program.  They  assert  that  the 
two  types  of  benefits  are  not  identical 
and  that  hyperinflationary  pressures 
wouW  not  necessarily  nullify  the 
difference  between  these  two  benefits. 
Additionally,  they  argue  that  not  all 
companies  receive  the  same  GIP  benefits 
and,  therefore,  not  all  companies  would 
receive  both  the  Incentive  Premium 
VAT  rebates  and  the  VAT  deferral. 

Despite  respondents'  assertions,  the 
benefit  is  not  related  to  the  treatment  of 
imported  merchandise.  The  VAT  rebates 
constitute  revenue  foregone  by  the  GOT 
and  provide  a  benefit  in  the  amount  of 
the  rebates. 

We  have  determined  that  these  VAT 
rebates  are  countervailable  subsidies 
within  the  meaning  of  section  7  71(5)  of 
the  Act.  As  stated  above,  the  rebates 
constitute  revenue  foregone  by  the  GOT 
and  provide  a  benefit  in  the  amount  of 
the  VAT  savings  to  the  company.  Also, 
as  discussed  above,  they  are  specific 
because  their  receipt  is  contingent  upon 
the  use  of  domestic  goods  rather  than 
imported  goods.  Maktas  received 
incentive  premiums  in  1991  and  Filiz 
received  incentive  premiums  in  1993 
and  1994. 

We  have  further  determined  that  the 
benefits  under  the  Incentive  Premium 
program  are  "recurring."  Once  a 
company  has  received  an  investment 
incentive  certificate  it  becomes  eligible 
for  the  Incentive  Premium  benefits.  The 
receipt  of  benefits  is  automatic  and 
continues  from  year  to  year.  (See 
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Allocation  section  of  the  General  Issues 
Appendix.) 

For  the  rebates  received  by  Filiz 
during  the  POI,  we  divided  the  amount 
received  by  the  total  value  of  the 
company's  sales  diiring  the  POI.  On  this 
basis,  we  determine  the  countervailable 
subsidy  to  be  0.0022  percent  ad  valorem 
for  Filiz. 

F.  Resource  Utilization  Support  Fund 
(GIF) 

Filiz  reported  that  it  received 
Resource  Utilization  Support  Fund 
(RUSF)  rebates  during  the  POI,  but 
failed  to  identify  the  nature  of  the 
benefit.  Because  RUSF  payments  are 
made  under  the  GIF,  we  treated  RUSF 
benefits  like  other  GIP  benefits  and  we 
did  not  consider  them  to  be 
countervailable  in  the  preliminary 
determination.  However,  during 
verification  of  Filiz.  we  learned  that  the 
RUSF  program  actually  operates  like  the 
Incentive  Premium  program  in  that  it 
provides  rebates  of  the  15  percent  VAT 
paid  on  domestically-sourced 
machinery  and  equipment. 

We  have  determined  that  the  RUSF 
rebates  are  countervailable  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act.  The  rebates  represent  revenue 
foregone  by  the  GOT  and  provide  a 
benefit  in  die  amoxmt  of  the  VAT 
savings  to  the  comptmy.  Also,  they  are 
specific  because  their  receipt  is 
contingent  upon  the  use  of  domestic 
goods  over  imported  goods.  Filiz 
received  RUSF  rebates  diuing  1993  and 
1994. 

We  have  further  determined  that  the 
benefits  under  the  RUSF  program  are 
"recurring."  Once  a  company  has 
received  an  investment  incentive 
certificate  it  becomes  eligible  for  the 
RUSF  benefits.  The  receipt  of  benefits  is 
automatic  and  continues  from  year  to 
year.  {See  Allocation  section  of  the 
General  Issues  Appendix.) 

For  the  rebates  received  by  Filiz 
during  the  POI.  we  divided  the  amount 
received  by  the  total  value  of  the 
company's  sales  during  the  POI.  On  this 
basis,  we  determine  the  coimtervailable 
subsidy  to  be  0.27  percent  ad  valorem 
for  Filiz. 

G.  Tax  Exemption  Based  on  Export 
Earnings 

Corporate  Tax  Law  3946,  dated 
December  25. 1993,  provided  that 
companies  exporting  industrial 
products  valued  in  excess  of 
U.S.$250,000  (or  the  equivalent)  were 
entitled  to  deduct  five  percent  of  total 
export  revenues  from  taxable  profit.  We 
verified  that  tax  returns  for  fiscal  year 
1993  filed  in  1994  provided  the  last 


opportunity  for  companies  to  benefit 
iirom  this  program. 

We  have  determined  that  this  tax 
exemption  is  a  countervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  The  exemption  represents 
revenue  foregone  by  the  GOT  and 
provides  a  benefit  in  the  amount  of  the 
tax  saving  to  the  company.  Also,  the 
subsidy  is  specific  because  its  receipt  is 
contingent  upon  export  performance.  Of 
the  exporters  investigated,  only  Maktas 
claimed  this  tax  exemption  on  the  tax 
return  it  filed  in  1994. 

Petitioners  argue  that  the  Department 
does  not  have  sufficient  evidence  on  the 
record  to  consider  this  program 
terminated.  They  assert  that  the  GOT  is 
required  to  do  more  than  just  show  that 
the  current  law  is  silent  regarding  a 
previous  subsidy  in  order  for  the 
Department  to  treat  the  program  as 
terminated.  Furthermore,  given  the 
GOT's  practice  of  revising,  renaming, 
and  reinstating  subsidy  programs, 
petitioners  argue  that  the  Department 
should  treat  the  program  as  a  suspended 
subsidy  rather  than  as  a  terminated 
subsidy. 

We  disagree  with  petitioners. 
Although  the  GOT  did  not  publish  a 
specific  decree  describing  the 
termination  of  this  program,  through  a 
detailed  review  of  the  Budget  Laws  (Tax 
Code)  and  an  examination  of  the  tax 
return  for  fiscal  year  1994  filed  in  1995. 
we  were  able  to  verify  that  the  GOT  had 
abolished  the  Tax  Exemption  for  Export 
Earnings  program  for  tax  returns  for 
fiscal  year  1994  (filed  in  1995). 
Therefore,  based  on  this  information,  we 
have  determined  that  the  termination  of 
the  program  qualifies  as  a  program-wide 
change.  (See  section  355.50  of  the 
Proposed  Regulations.)  Moreover,  there 
is  no  evidence  on  the  record  which 
would  indicate  that  residual  benefits  are 
being  bestowed  or  that  a  substitute 
program  has  been  implemented. 
Therefore,  we  have  adjusted  the  cash 
deposit  rate  to  account  for  this  change. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  tax  savings 
realized  during  the  POI  by  the 
company's  export  sales  during  the  POI. 
On  this  basis,  we  determine  the 
countervailable  subsidy  from  this 
program  to  be  0.50  percent  ad  valorem 
for  Maktas.  For  cash  deposit  purposes 
the  subsidy  rate  for  Maktas  is  zero. 

n.  Benefits  Determined  to  be  Not 
Countervailable 

Certain  GIP  Benefits  to  Filiz 

The  GIP  is  designed  to  eliminate  the 
developmental  differences  between 
regions  in  Turkey  and  to  support 
investments  in  industry  sectors  where 


the  country  is  lacking  investment.  The 
regions  and  sectors  targeted  by  the  GIP 
are  generally  selected  by  the 
Undersecretariat  of  the  Treasury  (UT). 
The  UT  is  also  responsible  for  issuing 
investment  incentive  certificates  under 
the  GIP.  Investment  incentive 
certificates  identify  the  types  of  GIP 
benefits  for  which  certificate  holders  are 
eligible. 

bi  deciding  whether  to  issue 
investment  incentive  certificates,  the  UT 
considers  whether  the  proposed 
investment  project  meets  certain  criteria 
and  financial  thresholds  set  by  the 
Council  of  Ministers.  These  criteria 
include  whether  the  project:  (1) 
Provides  international  competitiveness; 
(2)  incorporates  appropriate  advanced 
technology;  and  (3)  satisfies  at  least  a 
minimum  of  economic  capacity  or  scale 
determined  on  a  sectoral  basis.  We 
verified  that  exportation  was  not  a 
prerequisite  for  receiving  benefits  under 
this  program.  Each  application  for  an 
investment  incentive  certificate  must  be 
accompanied  by  a  feasibility  study  and 
detailed  financial  projection.  The  GOT 
stated  that  approximately  99  percent  of 
the  applications  for  investment 
incentive  certificates  are  approved. 
Those  applications  which  are  rejected 
are  generally  revised,  resubmitted,  and 
eventually  obtain  approval. 

For  purposes  of  tne  GIP,  Tinkey  is 
divided  into  four  types  of  regions:  (1) 
Developed;  (2)  normal;  (3)  priority 
regions  of  the  second  degree;  and  (4) 
priority  regions  of  the  first  degree.  The 
level  of  investment  needed  to  obtain  an 
investment  incentive  certificate  for  the 
priority  regions  is  lower  than  the  level 
needed  for  normal  and  developed 
regions  (e.g..  the  minimum  investment 
requirement  during  1994  in  priority 
regions  was  1  billion  TL  and  the 
minimum  investment  in  normal  and 
develoi>ed  regions  was  5  billion  TL). 
Moreover,  we  learned  on  verification 
that  companies  located  in  the  developed 
region  are  required  to  utilize  a  greater 
percentage  of  their  own  funds  and  less 
bank  financing  in  connection  with  the 
investment  than  companies  located  in 
any  of  the  other  three  regions.  Finally, 
we  discovered  that  there  are  distinctions 
between  the  amounts  granted  in  the 
different  regions  for  the  Fund-Based 
Credit  and  Investment  Allowance 
benefits. 

Filiz.  located  in  a  normal  region, 
received  the  following  benefits  under 
the  GIP  during  the  POI:  (1)  Customs 
duty  exemptions  on  imported 
machinery  and  equipment.  (2)  VAT 
deferrals  on  imported  machinery  and 
equipment,  (3)  Resource  Utilization 
Support  Fund  Rebates,  and  (4)  Incentive 
Premiums  on  Domestically-Obtained 


Goods.  Maktas,  located  in  a  developed 
region,  only  received  Incentive 
Premiums  on  Domestically-Obtained 
Goods.  As  discussed  above,  we  have 
determined  that  the  Incentive  Premiums 
on  Domestically-Obtained  Goods  and 
RUSF  rebates  are  countervailable. 
Therefore,  the  following  analysis  is 
limited  to  customs  duty  exemptions  and 
VAT  deferrals  on  imported  machinery 
and  equipment. 

For  these  two  types  of  benefits,  the 
amount  does  not  vary  by  region.  Hence 
the  issues  before  us  are:  (1)  Whether  the 
different  eligibility  requirements  for 
each  region  render  the  program 
regionally  specific,  and  (2)  if  not, 
whether  the  benefits  received  by  Filiz 
under  the  GIP  are  otherwise  specific. 
Regarding  the  first  issue,  although  Filiz 
is  located  in  the  normal  region  and, 
thus,  is  subject  to  more  lenient 
eligibility  requirements  than  the 
developed  region  (which  has  the 
strictest  requirements),  Filiz  surpassed 
the  eligibility  requirements  for  the 
developed  region.  Hence,  Filiz's 
location  did  not  affect  its  eligibility  for 
benefits  during  the  POI  and  we  need  not 
reach  the  issue  of  whether  differing 
eligibility  criteria  by  region  make  these 
benefits  under  the  GIP  specific. 

Since  Filiz  would  have  qualified  to 
receive  benefits  under  the  strictest 
eligibility  requirements,  we  went  on  to 
analyze  whether  the  customs  duty 
exemptions  and  VAT  deferrals  granted 
under  the  GIP  are  being  provided  to  a 
specific  industry  or  enterprise  or  group 
thereof  within  the  meaning  of  section 
771(5A)(D)  (i)-(iii). 

In  our  original  questionnaire,  we 
asked  the  GOT  to  provide  specificity 
information  for  each  type  of  GIP  benefit. 
In  response  to  this  request,  the  GOT 
stated  that  it  did  not  maintain  its 
records  in  such  a  way  as  to  easily 
provide  the  requested  information. 
Accepting  their  claim  about  the 
diffiAilty  posed  by  our  request,  we 
asked  the  GOT  to  provide  instead  the 
total  number  of  qualified  applicants  for 
investment  incentive  certificates  by 
region.  We  relied  on  this  data  for  our 
preliminary  determination.  At 
verification,  we  examined  the  GIP 
database  and  confirmed  the  enormous 
burden  of  retrieving  the  specificity 
information  by  type  of  benefit. 
Therefore,  we  hav&^ontinued  to  rely  on 
program-wide  information  for  purposes 
of  analyzing  the  specificity  of  customs 
duty  exemptions  and  VAT  deferral 
benefits  under  the  GIP. 

There  are  no  de  jure  limitations  on  the 
types  of  industries  that  are  eligible  for 
benefits  under  the  GTP.  Regarding  de 
facto  specificity,  we  consider  the 
following  four  factors,  in  accordance 
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with  section  771(5A)(D)(iii)  of  the  Act: 
(1)  The  number  of  enterprises, 
industries  or  groups  thereof  which 
actually  use  a  subsidy;  (2)  predominant 
use  of  a  subsidy  by  an  enterprise, 
industry,  or  group;  (3)  the  receipt  of 
disproportionately  large  amounts  Of  a 
subsidy  by  an  enterprise,  industry,  or 
group;  and  (4)  the  manner  in  which  the 
authority  providing  a  subsidy  has 
exercised  discretion  in  its  decision  to 
grant  the  subsidy. 

We  verified  the  statistics  provided  by 
the  GOT  for  the  period  1991-1994 
concerning  the  awarding  of  investment 
incentive  certificates  to  the  various 
sectors  of  the  economy.  For  1994.  these 
statistics  indicate  that  during  the  POI. 
thirty-four  industries,  within  the 
agriculture,  mining,  manufacturing, 
energy,  and  services  sectors,  received 
investment  incentive  certificates.  We 
consider  this  distribution  of  industries 
sufficiently  broad.  We  further  verified 
that  during  the  POI,  the  food  and 
beverages  industry  received  7.5  percent 
of  the  investment  incentive  certificates 
issued.  Pasta  producers  received  less 
than  3.8  percent  of  the  investment 
incentive  certificates  issued  to  the  food 
sector.  During  the  same  period,  the 
textiles  and  clothing  industry  received 
24.6  percent  and  the  transf>ortation 
industry  received  14.8  percent  of  the 
investment  incentive  certificates  issued. 
Each  of  the  thirty-one  other  industries 
accounted  for  4.8  percent  or  less  of  the 
total  investment  incentive  certificates 
issued.  The  statistics  for  the  period 
1991-1993  indicate  a  similar 
distribution  of  investment  incentive 
certificates. 

Based  on  this  distribution  of 
certificates  (including  the  fact  that  pasta 
accounts  for  a  fi-action  of  the  certificates 
issued  to  the  food  and  beverage 
industry),  we  determine  that  the  pasta 
industry  was  neither  a  dominant  user  of 
the  program  nor  did  it  receive  a 
disproportionate  amount  of  the 
investment  incentive  certificates. 
Moreover,  if  the  actual  users  of  the 
subsidy  are  too  large  in  number  to 
reasonably  be  considered  a  specific 
group,  and  if  there  is  no  evidence  of 
dominant  or  disproportionate  use,  the 
fact  that  a  foreign  authority 
administering  a  subsidy  program  may 
have  exercised  discretion  in  selecting 
the  recipients  of  the  subsidy  is 
insufficient  for  a  finding  of  de  facto 
specificity.  (See,  SAA  p.  261.) 
Therefore,  we  determine  that  customs 
duty  exemptions  and  VAT  deferrals  on 
imported  machinery  and  equipment  are 
not  specific  and  do  not  confer 
countervailable  subsidies  on  Filiz. 

Petitioners  argue  that  because  the 
Fund-Based  Credit  and  the  Investment 


Allowance  programs  provide  different 
levels  of  benefits  for  each  region,  the 
Department  cannot  conclude  that  all 
GIP  programs  are  not  countervailable. 
They  state  further  that  the  Department 
verified  that  GIP  regulations  issued  in 
1995  provide  that  no  new  investment 
certificates  will  be  issued  to  companies 
located  in  developed  regions.  They 
conclude  that  because  certain  regions 
will  no  longer  be  able  to  receive 
benefits,  a  regional  subsidy  exists. 

Because  Filiz  did  not  benefit  from  the 
Fund-Based  Credit  and  Investment 
Allowance  programs  during  the  POI,  we 
have  not  made  a  determination  as  to  the 
countervailability  of  these  programs. 
With  respect  to  the  new  regulations, 
they  pertain  to  investment  incentive 
certificates  issued  after  our  POI  and, 
hence,  are  not  relevant  to  our  analysis. 

Petitioners  also  assert  that  for  certain 
GIP  programs,  e.g.,  the  Tax,  Duty,  and 
Charge  Exemptions  program,  companies 
cannot  receive  benefits  without 
pledging  to  meet  a  certain  export 
commitment.  They  cite  Extruded 
Rubber  Thread  from  Malaysia  (Rubber 
Thread).  57  FR  38.472,  38,476  (August 
25, 1992),  where  the  Department 
determined  that  a  program  may  he  "two- 
faceted"  in  the  sense  that  certain 
companies  receive  benefits  under  any 
number  of  eligibility  criteria,  but  others 
receive  it  based  on  less  neutral  criteria 
(e.g.,  export).  As  with  the  Fund-Based 
Credit  and  the  Investment  Allowance, 
Filiz  did  not  receive  benefits  under  the 
Tax.  Duty,  and  Charge  Exemptions 
program.  Therefore,  we  have  not 
determined  whether  the  Tax.  Duty,  and  . 
Charge  Exemptions  program  is  specific. 

Finally,  petitioners  claim  that  the 
GOT  uses  discretion  in  its  distribution 
of  GIP  benefits,  by  designating  certain 
projects  as  "particularly  worthwhile." 
These  are  projects  in  sectors  targeted  by 
the  GOT  and  that  are  not  subject  to  the 
normal  GIP  requirements.  Additionally, 
petitioners  point  out  that  companies  do 
not  always  receive  the  same  array  of 
benefits  under  the  GIP,  as  the  GOT 
determines  which  benefits  will  be 
provided  to  which  companies. 
Respondents  claim  that  petitioners' 
assertion  that  government  discretion  is 
used  in  the  distribution  of  GIP  benefits 
is  without  merit,  as  the  Department 
found  no  evidence  at  verification  to  this 
effect. 

We  verified  that  the  GOT  did  not 
designate  pasta  as  a  "particularly 
worthwhile"  industry  during  the  POI. 
Furthermore,  as  stated  above,  and  in  the 
SAA,  if  the  actual  users  of  the  subsidy 
are  too  large  in  number  to  reasonably  be 
considered  as  a  specific  group,  and  if 
there  is  no  dominant  or 
disproportionate  use  of  the  program,  the 
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fact  that  a  government  may  have 
exercised  discretion  in  selecting  the 
recipients  of  a  subsidy  is  insufficient  to 
justify  a  finding  of  de  facto  speciHcity. 
Such  is  the  case  here.  Moreover,  we  saw 
no  evidence  that  the  GOT  in  anyway 
used  its  discretion  to  award  benefits  to 
selected  companies  and  to  deny  them  to 
others. 

III.  Programs  Determined  to  be 
Terminated 

A.  Support  and  Price  Stabilization 
Program  (SPSF) 

Petitioners  argue  that  despite  the 
Department's  preliminary  determination 
that  this  program  was  not  used,  and  the 
GOT's  claim  that  the  program  was 
terminated  in  1992,  the  Department 
should  countervail  Filiz's  reported  SPSF 
payment.  Respondents  assert  that  they 
did  not  benefit  from  the  SPSF  program 
during  the  POI.  It  is  simply  a  matter  of 
nomenclature  that  the  SPSF  appears  on 
Filiz's  application  for  pasta  export 
grants. 

During  verification,  we  reviewed  the 
Official  Gazette  dated  August  20, 1991, 
which  discusses  the  termination  of  the 
SPSF.  The  Gazette  states  that  the  SPSF 
program  was  terminated  effective 
February  1, 1992.  Furthermore,  we  are 
confident  that  the  term  SPSF  on  Filiz's 
application  for  pasta  export  grants  was 
simply  an  error  on  the  company's  part. 
Because  this  program  was  administered 
pursuant  to  a  confidential  government 
decree,  companies  were  not  aware 
which  agency  was  providing  the  grants. 
Filiz  mistakenly  believed  that  the  SPSF 
was  providing  the  grants.  However, 
during  verification,  we  confirmed  that 
the  Central  Bank  and  not  the  SPSF  was 
the  provider  of  the  pasta  export  grants. 
We  found  no  evidence  during  the 
verification  of  Filiz  that  the  company 
received  benefits  from  the  SPSF. 

B.  Wharfage  Fee  Exemption  (GIP) 

Diiring  verification,  we  reviewed  the 
Official  Gazette  dated  July  11. 1992, 
which  discusses  the  termination  of  the 
Wharfage  Fee  Exemption.  The  Gazette 
states  that  the  Wharfage  Fee  Exemption 
program  was  terminated  effective 
January  1, 1993.  We  saw  no  evidence 
diuing  verification  that  companies 
could  receive  residual  benefits  or  that 
the  program  had  been  reinstated. 

IV.  Programs  Determined  to  be  Not 
Used 

Based  on  the  information  provided  in 
the  responses  and  the  results  of 
verification,  we  determine  that  the 
following  programs  were  not  used. 

1.  Advance  Refunds  of  Tax  Savings 


2.  Export  Credit  Through  the  Foreign 

Trade  Corporate  Companies 
Rediscount  Credit  Facility 

3.  Normal  Foreign  Currency  Export 

Loans 

4.  Performance  Foreign  Currency  Export 

Loans 

5.  Export  Credit  Insurance 

6.  Regional  Subsidies 

a.  Investment  Allowances 

b.  Mass  Housing  Fund  Levy 
Exemptions 

c.  Customs  Duty  Exemptions 

d.  Rebate  of  VAT  on  Domestically- 
Sourced  Machinery  and  Equipment 

e.  Additional  Refunds  of  VAT 

f.  Postponement  of  VAT  on  Imported 
Goods 

g.  Other  Tax  Exemptions 

h.  Payment  of  Certain  Obligations  of 

Firms  Undertaking  Large 

Investments 
i.  Corporate  Tax  Deferral 
j.  Subsidized  Turkish  Lira  Credit 

Facilities 
k.  Subsidized  Credit  for  Proportion  of 

Fixed  Expenditures 
1.  Subsidized  Credit  in  Foreign 

Currency 
m.  Land  Allocation 

7.  Exemption  from  Mass  Housing  Fund 

Levy  (Duty  Exemptions) 

8.  Direct  Payments  to  Exporters  of 

Wheat  Products  to  Compensate  for 
High  Domestic  Input  Prices 

9.  Interest  Spread  Return  Program  (GIP) 

V.  Programs  Determined  Not  To  Exist 

Based  on  the  information  provided  in 
the  responses  and  the  results  of 
verification,  we  determine  that  the 
following  programs  do  not  exist. 

1.  Export  Promotion  Program 

2.  Export  Credit  Program 

3.  Interest  Rebates  on  Export  Financing 

(GIP) 

4.  Foreign  Exchange  Allocation  Program 

(GIP) 

Interested  Party  Comments 

Comment  1 :  Petitioners  argue  that 
because  there  is  no  evidence  on  the 
record  concerning  certain  tax  programs 
discussed  at  verification,  the 
Department  should  conclude  that  its 
subsidy  calculations  understate  the  tax 
benefits,  and  identify  these  other 
programs  as  subsidies  to  be  examined  in 
future  proceedings.  Petitioners  also 
assert  that  the  Department  should  not 
treat  the  Advanced  Refund  for  Tax 
Savings  program  as  terminated  in  the 
final  determination.  They  state  that  the 
program  is  still  in  existence  and  that  the 
Department  verified  this. 

Respondents  assert  that  the 
Department  verified  that  neither  Filiz 
nor  Maktas  received  benefits  under  the 
Advance  Refund  of  Tax  Savings 


program.  Hence,  this  program  should 
not  be  included  in  any  coimtervailing 
duty  order  issued  in  this  case. 
Respondents  also  assert  that  the 
IDepartment  has  no  record  evidence  with 
which  to  conclude  that  the  other  tax 
exemptions  listed  on  the  Turkish 
corporate  income  tax  form  constitute 
countervailable  subsidies. 

DOC  Position:  We  agree  with 
petitioners  that  the  Advanced  Refund 
for  Tax  Savings  program  is  still  in 
existence  and,  therefore,  should  not  be 
treated  as  a  terminated  program. 
However,  we  disagree  with  petitioners' 
contention  concerning  the  other  tax 
programs.  We  found  no  evidence  during 
verification  which  would  lead  us  to 
believe  that  these  programs  should  be 
considered  countervailable  subsidies. 
Therefore,  we  are  not  including  them  in 
our  final  determination. 

Comment  2:  Petitioners  assert  that  the 
Department  should  allocate  the  benefits 
from  the  Pasta  Export  Grants  to  pasta 
exports  to  the  United  States.  Petitioners 
also  assert  that  certain  subsidies 
attributed  to  Maktas  appear  in  the 
company's  "Other  Income"  account, 
which  is  a  component  of  total  sales. 
These  subsidies  should  be  subtracted 
from  total  sales  so  that  they  are  not 
included  in  the  denominator.  Finally, 
petitioners  argue  that  the  Department 
should  exclude  from  the  denominator 
Filiz's  sales  of  bulk  pasta,  because  pasta 
sold  in  bulk  is  not  subject  merchandise. 

Respondents  agree  with  petitioners 
that  where  it  is  clear  that  the  benefit  is 
tied  to  sales  of  pasta  to  the  United 
States,  the  denominator  should  be  total 
exports  to  the  United  States.  However, 
they  assert  that  for  certain  invoices,  it 
was  impossible  for  respondents  to 
separate  benefits  between  retail  and 
bulk  pasta  sales.  Therefore,  the 
Department  should  not  adjust  for  bulk 
sales. 

DOC  Position:  We  have  followed  our 
standard  practice  of  allocating        «. 
countervailable  benefits  according  to 
whether  the  benefit  is  tied  to  a 
particular  product  or  market,  or  is 
untied.  See,  section  355.47  of  the 
Proposed  Regulations.  Consequently, 
we  have  allocated  the  export  grants 
received  by  Filiz  for  shipments  to  the 
U.S.  to  the  company's  exports  to  the 
United  States.  Because  we  were  unable 
to  distinguish  between  the  pasta  export 
grants  received  on  bulk  and  those 
received  on  retail  sales,  we  have 
included  both  retail  and  bulk  sales  in 
Filiz's  total  export  sales.  Finally,  only 
the  amount  of  foreign  exchange  gains 
from  Maktas'  "Other  Sales"  is  included 
in  the  Maktas  denominators  used  to 
calculate  the  benefit  of  the  used  subsidy 
programs. 


Comment  3:  Petitioners  assert  that 
because  Maktas  reported  that  it  applied 
for  Normal  Foreign  Currency  loans 
during  the  POI,  the  Department  should 
not  treat  this  program  as  not  used,  but 
rather  as  countervailable  without  benefit 
during  the  POI.  Respondents  state  that 
Maktas  did  not  apply  for  or  use  Normal 
Foreign  Currency  loans  during  the  POI, 
and  therefore,  the  Department  should 
only  consider  this  program  in  any  future 
review. 

DOC  Position:  We  found  no  evidence 
during  verification  of  Maktas  that  the 
company  had  benefitted  from  the 
Normal  Fweign  Currency  Loan  program 
during  the  POI.  Therefore,  we  will 
follow  our  standard  practice  of 
categorizing  the  program  as  not  used. 
We  may  consider  this  program  in  future 
reviews. 

Comment  4:  Petitioners  argue  that  the 
Department  should  use  effective  interest 
rates  when  calculating  the  benefit  in  the 
Eximbank  loan  program. 

DOC  Position:  We  agree  with 
petitioners  and  have  calculated  the 
benefit  from  this  program  by  comparing 
the  effective  Eximbank  rates  to  the 
effective  benchmark  rates.  Both  the 
Eximbank  and  benchmark  rates  include 
legally-mandated  commissions  and  fund 
surcharges. 

Comment  5:  Petitioners  argue  that  the 
Department  should  countervail  the  two 
additional  grants  received  in  1994  that 
were  discovered  at  the  Filiz  verification. 

Petitioners  also  argue  that  Filiz  failed 
to  establish  that  it  did  not  use  the 
Eximbank  loan  program.  Therefore,  the 
Department  should  use  adverse  facts 
available  and  apply  to  Filiz  the  rate 
calculated  for  Maktas  under  this 
program.  Respondents  state  that  the 
Department  did,  in  fact,  verify  that  Filiz 
did  not  benefit  irom  the  Eximbank  loan 
program. 

DOC  Position:  The  additional  grants 
described  by  petitioners  were  Pasta 
Export  Grants  for  shipments  to  third 
countries.  As  they  can  be  tied  to  other 
markets,  we  have  not  included  these 
two  additional  grants  in  our 
calculation^. 
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With  respect  to  the  Eximbank  loan 
program,  we  agree  with  respondents 
that  there  is  no  evidence  on  the  record 
to  support  the  claim  that  Filiz  benefitted 
from  the  Eximbank  loan  program.  We 
examined  Filiz's  Chart  of  Accounts, 
General  Ledger,  and  various  accounts 
within  each  of  these  records,  and  found 
no  evidence  that  Filiz  had  received 
loans  through  any  GOT  programs. 

Suspension  of  Liquidation 

In  accordance  with  section 
705(c)(l)(B)(i)  of  the  Act,  we  have 
calculated  an  individual  subsidy  rate  for 
each  company  investigated.  For 
companies  not  investigated,  we  have 
determined  an  "all  others"  rate  by 
weighting  individual  company  subsidy 
rates  by  each  investigated  company's 
exports  of  the  subject  merchandise  to 
the  United  States,  if  available,  or  pasta 
exports  to  the  United  States.  The  all 
others  rate  does  not  include  zero  or  de 
minimis  rates,  or  any  rates  based  solely 
on  the  facts  available. 

Based  on  our  affirmative  preliminary 
determination,  we  instructed  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  pasta  from  Turkey 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  17, 1995,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
In  accordance  with  section  703(d)  of  the 
Act,  we  instructed  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  for  merchandise  entered  on 
or  after  February  14,  1996,  but  to 
continue  the  suspension  of  liquidation 
of  entries  made  between  October  17, 
1995,  through  February  13, 1996.  We 
will  reinstate  suspension  of  liquidation 
under  section  706(a)(1)  of  the  Act,  if  the 
rrc  issues  a  final  affirmative  injury 
determination,  and  will  require  a  cash 
deposit  of  estimated  countervailing 
duties  for  such  entries  of  merchandise 
in  the  amounts  indicated  below. 


Company 

Ad  valo- 
rem rate 

Cash 

deposit 

rate 

FiKz 

Maktas 

Ot)a  „ 

All  Others „ 

3.87 
13.12 
15.82 

9.70 

3.87 
12.61 
15.82 

9.38 

If  the  rrc  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  canceled. 

rrc  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

Return  or  Destruction  of  Proprietary 
Information 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  (APO) 
of  their  responsibility  concerning  the 
retiuTi  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act. 

Dated:  June  3. 1996. 
Paul  L.  JoSe, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-14737  Filed  6-13-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228,  229. 240  and  249 

(R«toM«  Nos.  34-37260;  35-26524;  IC- 
21997;  File  No.  S7-21 -04] 

RIN  3235-nAF66 

Ownership  Reports  and  Trading  by 
Officers,  Directors  and  Principal 
Security  Holders 

agency:  Securities  and  Exchange 

Conunission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Conunission  ("Commission")  is 
adopting  amendments  to  its  rules  and 
forms  regarding  the  filing  of  ownership 
reports  by  officers,  directors,  and 
principal  security  holders,  and  the 
exemption  of  certain  transactions  by 
those  persons  from  the  short-swing 
profit  recovery  provisions  of  section  16 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  related  provisions 
of  the  Investment  Company  Act  of  1940 
("Investment  Company  Act")  and  the 
Public  Utihty  Holding  Company  Act  of 
1935.  The  revised  rules  are  intended  to 
streamline  the  Section  16  regxUatory 
scheme,  particularly  with  respect  to 
transactions  between  an  issuer  and  its 
officers  and  directors;  simplify  the 
reporting  system;  broaden  exemptions 
from  short-swing  profit  recovery  where 
consistent  with  the  statutory  purposes; 
and  codify  several  staff  interpretive 
positions. 

DATES:  Effective  date:  August  15,  1996. 
The  phase-in  period  for  Rule  16b-3  is 
extended  until  November  1, 1996 
pursuant  to  Release  No.  34-37261.  For 
a  discussion  of  transition  provisions,  see 
Section  VII. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Krauskopf,  Special  Coimsel, 
Office  of  Chief  Counsel,  or  Elizabeth  M. 
Murphy,  Special  Counsel,  Office  of 
Disclosure  Policy,  at  (202)  942-2900, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
Rules  16a-l,  16a-2. 16a-3, 16a-4. 16a- 
6. 16a-a.  l«a-9, 16b-3,  and  16b-6 » 
promulgated  under  section  16  ^  of  the 


1 17  CFR  240.168-1.  16^2.  16«k3.  16a-4. 16a-6. 
16a-8. 16a-9.  16t>-3,  and  16i>-6.  Throughout  this 
ralaase,  the  term  "cuirent  Rule  or  Form"  refers  to 
the  regulation  at  in  effect  before  today's 
amendments,  while  "new  Rule  or  Form"  refers  to" 
the  regulations  as  amended  or  adopted  in  this 
release. 

'15U.S.C78p. 


Exchange  Act.^  The  Commission  also  is 
amending  Rule  16b-2  *  and 
redesignating  it  as  Rule  16a-ll,5  and 
adopting  new  Rules  16a-12  and  16a- 
13.*  Finally,  the  Commission  is 
adopting  revisions  to  Item  405  of 
Regulation  S-K'  and  Regulation  S-B,* 
as  well  as  to  Forms  3. 4.  and  5.^ 
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E.  Joint  and  Group  Reporting 

F.  Trust  Transactions 

G.  Compliance  with  the  Reporting 
Requirements 

H.  Equity  Swaps 

I.  Changes  in  Forms  and  Reporting  Codes 

V.  Additional  Exemptions  and  Revisions 

A.  Dividend  or  Interest  Reinvestment  Plans 

B.  New  Exemption  for  Domestic  Relations 
Orders 

Q  Exemption  for  Stock  Dividend 
Transactions 

VI.  1995  Solicitation  of  Comment  Regarding 

the  on-GoJng  Merit  of  the  Short-Swing 
Profit  Recovery  Provisions  of  Section  16 
VTI.  Transition  to  New  Rules 

A.  General  Application 

B.  New  Rule  16b-3 
VIII.  Cosf-Benefit  Analysis 

DC.  Summary  of  Final  Regulatory  Flexibility 

Analysis 
X.  Statutory  Basis  and  Text  of  the 

Amendments 

I.  Executive  Summary  and  Background 

In  February  1991,  in  response  to 
developments  in  the  trading  of 
derivative  securities,  the  growth  of 
complex  and  diverse  employee  benefit 
plans,  and  substantial  filing 


M5U.S.C.  78aef8eq. 

*17C3Tl240.l6b-2. 

'  17  CFR  240.16a-ll. 

»17  CTR  240.16a-12  and  16e-13. 

M7  CFR  229.405. 

•17  CFR  228.405. 

•17  CFR  249.103, 104  and  105. 


delinquencies,  the  Commission  adopted 
comprehensive  changes  to  the  beneficial 
ownership  and  short-swing  profit 
recovery  rules  and  forms  applicable  to 
insiders '"  pursuant  to  section  16. " 
While  many  asi>ects  of  the  new  section 
16  rules  were  favorably  received, 
unanticipated  practical  difficulties  arose 
in  implementing  the  new  rules, 
particularly  with  respect  to  thrift  and 
similar  employee  benefit  plans.  In 
particular,  issuers  and  insiders  stated 
that  the  application  of  current  Rule  16b- 
3  to  these  plans  is  cumbersome, 
presents  significant  record-keeping 
problems  and  discourages  insiders  from 
participation  in  plan  fimds  holding 
employer  securities. 

In  order  to  address  these  concerns,  in 
1994  the  Commission  proposed  fiulher 
rule  changes  designed  to  streamline  the 
Section  16  regulatory  scheme  adopted 
in  1991.  The  proposals  were  designed  to 
facilitate  the  operation  of  employee 
benefit  plans;  broaden  exemptions  from 
Section  16(b)  '^  short-swing  profit 
recovery  where  consistent  with 
statutory  purposes;  and  codify  several 
staff  interpretive  positions.  '^  Comment 
also  was  solicited  on  various  suggested 


"The  term  "insider."  as  used  in  this  release, 
refers  to  officers  and  directors  of  issuers  with  a  class 
of  equity  securities  registered  pursuant  to  section  12 
of  the  Exchange  Act,  and  holders  of  more  than  ten 
percent  of  a  class  of  equity  securities  so  registered. 
When  referring  to  an  issuer  with  securities 
registered  under  section  12,  this  release  includes 
securities  of  closed-end  investment  companies 
subject  to  section  30(f)  of  the  Investment  Company 
Act  (15  U.S.C.  80a-29(f)  (1988))  and  public  utility 
holding  companies  subject  to  Section  17  of  the 
Public  Utility  Holding  Company  Act  of  1935  (15 
U.S.C.  79q  (1988)).  The  insiders  of  a  closed-end 
investment  company  also  include  the  adviser  and 
any  afflliated  person  of  the  adviser.  Section  2(a)(3) 
of  the  Investment  Company  Act  (15  U.S.C.  BOa- 
2(a)(3)  (1988)). 

I '  Release  No.  34-28869  (February  8,  1991)  [56  FR 
7242]  ("Adopting  Release").  The  rules  generally 
became  effective  on  May  1, 1991,  except  for  the 
phase-in  period  for  compliance  with  the  substantive 
conditions  of  new  Rule  16b-3.  The  phase-in  period 
previously  was  extended  until  September  1,  1996 
or  such  different  date  as  may  be  set  in  further 
rulemaking  (Release  34-36063  (August  7, 1995)  (60 
FR  40994)  ("1995  Phase-in  Release")).  It  is  being 
further  extended  to  November  1, 1996  to 
accommodate  the  transition  to  the  new  rules. 
Issuers  may  use  new  Rule  16b-3  for  transactions  on 
or  after  the  August  15, 1996  effective  date,  but  are 
not  required  to  use  the  new  rule  until  the  end  of 
the  phase-in  period.  See  Section  Vn.  below. 

Following  the  Adopting  Release,  the  Commission 
issued  two  other  releases  relating  to  the  revised 
rules;  one  set  forth  the  Commission's  views 
regarding  shareholder  approval  for  amendments  to 
employee  benefit  plans  under  Rule  16b-3,  as  well 
as  certain  technical  amendments  (Release  No.  34- 
29131  (April  26,  1991)  (56  FR  19925)).  while  the 
other  adopted  a  technical  amendment  to  Form  4 
(Release  No.  34-28869B  (April  10,  1991)  (56  FR 
14467)). 

"15  U.S.C  78p(b). 

■> Release  No.  34-34514  (August  10, 1994)  (59  FR 
42449)  ("1994  Release"). 


modifications  to  the  section  16(a)  ** 
reporting  requirements. 

A  follow-up  release  "  solicited  further 
comment  on  the  treatment  of 
compensatory  cash-only  instruments 
based  on  the  value  of  the  issuer's  equity 
securities.  Such  instruments  cvurently 
are  not  subject  to  §ection  16  if  they  meet 
specified  conditions.  The  Commission 
requested  comment  as  to  whether  the 
current  exclusion  is  appropriate  in  light 
of  the  fact  that  equity-based  securities 
provide  identical  opportunities  for 
profit  predicated  on  the  underlying 
stock  prioB  movement,  whether  settled 
exclusively  in  cash  or  stock,  and 
whether,  from  the  perspective  of 
shareholders  and  analysts,  cash-only 
instruments  have  the  same  section  16(a) 
informational  value  as  instruments  that 
may  be  settled  in  stock. 

Finally,  additional  rule  proposals 
were  published  in  1995  '*  to  provide  a 
broader  exemption  from  short-swing 
profit  recovery  for  transactions  between 
an  issuer  and  its  directors  or  officers, 
whether  or  not  in  the  context  of 
employee  benefit  plans;  broaden  the 
exemption  for  transactions  in  dividend 
and  interest  reinvestment  plans;  and 
revise  the  section  16(a)  reporting 
scheme. 

The  1995  proposals  presented  a 
simplified,  flexible  approach  based  on 
the  premise  that  transactions  between 
an  issuer  .and  its  officers  and  directors 
are  intended  to  provide  a  benefit  or 
other  form  of  compensation  to  reward 
service  or  to  incentivize  performance. 
Generally,  these  transactions  do  not 
appear  to  present  the  same 
opportunities  for  insider  profit  on  the 
basis  of  non-public  information  as  do 
market  transactions  by  officers  and 
directors.  Typically,  where  the  issuer, 
rather  than  the  trading  markets,  is  on 
the  other  side  of  an  officer  or  director's 
transaction  in  the  issuer's  equity 
securities,  any  profit  obtained  is  not  at 
the  expense  of  uninformed  shareholders 
and  other  market  participants  of  the 
type  contemplated  by  the  statute." 
Based  on  its  experience  with  the  Section 


'*15U.SX:78p(a). 

»  Release  No.  34-34681  (September  16. 1994)  (59 
FR  48579)  (•"Cash-only  Release"). 

i^Releasa  No.  34-36356  (October  11, 1995)  (60  FR 
53832),  as  corrected  in  Release  No.  34-36356A 
(October  29. 1995)  (60  FR  54823),  (together,  the 
"1995  Release"). 

"  An  insider's  breach  of  fiduciary  duty  to  profit 
from  self-dealing  transactions  with  the  company  is 
a  concern  of  state  corporate  law.  Generally,  states 
have  created  potent  deterrents  to  insider  self- 
dealing  and  other  breaches  of  fiduciary  duty.  See 
3  Fletcher  Cyc.  Corp.  §  837.60  (Perm.  ed.  1994):  D. 
Block.  S.  Radin  and  N.  Barton,  The  Business 
Judgment  Rule:  Fiduciary  Duties  of  Corporate 
Dinctors  124-37  (4th  ed.  1993).  There  are  also 
potential  liability  considerations  under  Rule  lOb-5 
|17CFR24aiOb-5l. 


16  ndes.  the  Commission  is  persuaded 
that  transactions  between  the  issuer  and 
its  officers  and  directors  that  are 
pursuant  to  plans  meeting  the 
administrative  requirements  and 
nondiscrimination  standards  of  the 
Internal  Revenue  Code  '*  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").'9  or  that  satisfy 
other  objective  gate-keeping  conditions, 
are  not  vehicles  for  the  speculative 
abuse  that  section  16fb)  was  designed  to 
prevent.  Accordingly,  these  transactions 
are  exempted  by  new  Ride  16b-3  as 
adopted.20 

As  a  corollary  to  this  apprtiach,  it  was 
proposed  that  cash-only  instruments 
would  be  subject  to  section  16  to  the 
same  extent  as  other  instruments  that 
embody  the  opportunity  for  profit  based 
on  price  movement  in  the  issuer's  stock. 
These  instruments  would  be  eligible  for 
exemption  from  section  16(b),  but 
reportable  under  section  16(a),  to  the 
same  extent  as  other  issuer  equity 
securities  in  transactions  between  an 
issuer  and  its  officers  and  directors.  The 
Commission  has  determined  to  adopt 
this  proposal  as  an  integral  part  of  its 
revised  approach  to  transactions 
between  an  issuer  and  its  officers  and 
directors. 

As  a  further  corollary  to  the  1995 
proposal,  the  Commission  indicated  that 
it  contemplated  simplifying  the 
reporting  system.  Certain  routine 
transactions  were  proposed  to  be 
exempted  from  reporting,  while  other 
transactions  exempt  pursuant  to  Rule 
16b-3  would  he  reported  on  Form  4 
within  ten  days  after  the  end  of  the 
month  in  which  the  transaction 
occurred.  The  Commission  has 
determined  to  revise  the  reporting 
system  so  that  most  transactions  exempt 
pursuant  to  new  Rule  16b-3  will  be 
reported  on  an  annual  basis  on  Form  5, 
and  to  eliminate  the  class  of 
transactions  currently  reportable  on  the 
earlier  of  the  next  required  Form  4  or 
Form  5  by  requiring  Uiat  option 
exercises  be  reported  on  Form  4  and 
small  acquisitions  on  Form  5.  A  number 
of  exempt  transactions  of  a  routine 
nature,  such  as  acquisitions  pursuant  to 
tax-conditioned  plans  and  dividend  and 
interest  reinvestment  plans,  will  not  be 
required  to  be  reported  at  all.^' 

Eighty-nine  letters  of  comment  were 
received  in  response  to  the  1994  Release 
and  the  Cash-only  Release,  and  38 
letters  were  received  in  response  to  the 


1995  Release.^  In  general,  the 
commenters  expressed  strong  support 
for  the  tenor  of  the  proposals,  with  most 
preferring  the  1995  version  of  Rule  16b- 
3  to  the  1994  version.  These 
commenters  thought  that  the  revisions 
would  alleviate  many  of  the  practical 
issues  and  uncertainties  that  have  arisen 
since  adoption  of  the  comprehensive 
section  16  amendments  in  1991.  Many 
commenters  suggested  modifications  to 
the  proposals,  some  of  which  are 
addressed  in  this  Release,  as  discussed 
throughout. 

The  rules  adopted  today  essentially 
implement  the  1995  proposals,  as  well 
as  the  elements  of  the  1994  proposals 
not  addressed  in  1995.^^  Changes  from 
the  profKisals  are  discussed  in  the 
release  below.  Highlights  of  changes 
from  the  current  rules  are  as  follows: 

A.  Transactions  Between  an  Issuer  and 
its  Directors  or  Officers 

•  Generally,  transactions  between  an 
issuer  (including  an  employee  benefit 
plan  sponsored  by  an  issuer)  and  its 
directors  or  officers  will  be  exempt  from 
section  16(b)  if  they  satisfy  the 
applicable  conditions  of  new  Rule  \6b- 
3,  as  set  forth  below: 

•  Routine  transactions  pursuant  to 
specified  tax-conditioned  plans  (such  as 
thrift  plans,  stock  purchase  plans  and 
excess  l>enefit  plans)  will  be  exempt 
from  section  16(b)  without  further 
condition. 

•  Fimd-switching  transactions  or 
voUtional  cash  withdrawals  fix}m  an 
issuer  equity  securities  fund  will  be 
exempt  if  the  election  to  engage  inthe 
transaction  is  at  least  six  months  after 
the  last  election  to  engage  in  such  a 
transaction  that  was  opposite-way  {i.e.. 
a  previous  acquisition  if  the  transaction 
to  l>e  exempted  is  a  disposition,  and 
vice  versa). 

•  Other  acquisitions  by  an  officer  or 
director  from  the  issuer,  including 
grants,  awards  and  participant-directed 
transactions,  will  be  exempt  upon 
satisfaction  of  any  one  of  three 
alternative  conditions: 

•  Approval  of  the  transaction  by  the 
board  of  directors  of  the  issuer  or  a 
committee  of  two  or  more  Non- 
Employee  Directors; 


■■  26  U.S.C  et  teq.  (1986)  ("Internal  Revenue 
Code"). 

'•29  U.S.C  1001  etseq.  (1966). 
"  See  Section  n,  below.  ^ 

i>  See  Section  IV,  below. 


°  These  cominent  letters,  together  with  two 
Summaries  of  Comments  prepared  by  Commission 
staff,  are  available  for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington  DC  20549.  Persons  seeking 
these  materials  should  make  refereoca  to  File  No. 
S7-21-94. 

^  Pursuant  to  Release  33-7300  issued  today,  the 
Cooimission  also  is  rescinding  Rules  16b-l(c)  and 
16b-4  and  amending  Rule  16a-3(i)  to  permit  typed 
signatures,  consistent  with  the  recommendations  of 
the  Task  Force  on  Disclosure  Simplificatioa. 


IMI 
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•  Approval  or  ratification  of  the 
transaction  by  the  holders  of  the 
majority  of  the  issuer's  securities;  or 

•  Satisfaction  of  a  six-month  holding 
period  following  the  date  of  acquisition. 

•  Other  dispositions  by  an  officer  or 
director  to  the  issuer  will  be  exempt  if 
approved  by  the  board  of  directors  of 
the  issuer,  a  committee  of  two  or  more 
"Non-Employee  Directors,"  as  defined, 
or  the  holders  of  the  majority  of  the 
issuer's  seciuities. 

B.  Derivative  Securities 

•  The  current  section  16  exclusion 
from  the  definition  of  "derivative 
securities"  for  instruments  based  on  the 
value  of  the  issuer's  equity  seciuities 
but  settled  exclusively  in  cash  ^*  is 
rescinded.  However,  these  instruments 
are  eligible  for  exemption  pursuant  to 
new  Rule  16b-3. 

•  Options  granted  to  an  underwriter 
in  a  registered  public  offering  to  satisfy 
over-allotments  are  expressly  excluded 
from  the  definition  of  "derivative 
security."^ 

•  Rights  to  withhold  or  surrender  a 
security  in  satisfaction  of  the  exercise 
price  of  a  derivative  security,  or  in 
satisfaction  of  the  tax-withholding 
consequences  applicable  to  the  receipt, 
exercise  or  vesting  of  an  issuer  equity 
secimty  (including  a  derivative  security) 
are  excluded  &t>m  the  definition  of 
"derivative  security."  ^6 

C.  Reporting 

•  A  number  of  transactions  exempt 
bom  Section  16(b)  that  currently  must 
be  reported  on  Form  5  no  longer  will  be 
required  to  be  reported  at  all.  among 
them: 

•  Exempt  transactions  pursuant  to 
tax-conditioned  plans  (other  than  fund- 
switching  transactions  and  volitional 
cash  withdrawals  from  an  issuer  equity  • 
securities  fund); 

•  Transactions  pursuant  to  dividend 
or  interest  reinvestment  plans  ^''  and 
domestic  relations  orders;  2* 

•  Transactions  that  change  only  the 
form  of  beneficial  ownership;  ^ 

•  Certain  transactions  by  a  person 
who  has  ceased  to  be  an  insider;*  and  . 

•  Expirations  or  cancellations  of 
certain  derivative  securities,  ^i 


"Cuxrem  Rule  16a-l(c)(3). 

»  New  Rule  16a-l(c)(7),  which  will  codify  the 
interpretive  positions  set  forth  in  Video  Technology 
(Overseas)  Limited/Davis  Polk  &■  Wardwell  (June  l7, 
1992)  and  Davis  Polk  S-  Wardwell  (July  16.  1992). 

»New  Rule  168-l(c)(3)  (proposed  as  Rule  16ft- 
1(c)(8)). 

"New  Rule  16a-ll  (current  Rule  16b-2). 

»NewRulel6a-12. 

"New  Rule  16a-13. 

»  New  Rule  16e-2(b). 

}' New  Rule  16B-4(d). 


•  Exercises  and  conversions  of 
derivative  securities,  including 
employee  stock  options,  whether  or  not 
exempt  from  Section  16(b),  will  be 
reported  on  Form  4. 

•  All  other  exempt  transactions  and 
small  acquisitions  ^  will  be  reported 
annually  on  Form  5,  with  earlier 
reporting  on  Form  4  permitted. 

•  Reporting  will  be  permitted  on  a 
joint  basis  when  more  than  one  person 
subject  to  Section  16  is  deemed  to  be  a 
beneficial  owner  of  the  same  issuer 
equity  securities. '^ 

•  A  trust  will  be  subject  to  Section  16 
only  if  the  trust  is  the  beneficial  owner 
of  more  than  ten  percent  of  a  class  of 
issuer  equity  securities  registered 
pursuant  to  Section  12  of  the  Act.^* 

•  Item  405  of  Regulations  S-K  and  S- 
B  '5  is  revised  to  clarify  the  nature  of  the 
issuer's  obligation  to  review  insiders' 
filings  in  order  to  determine  whether 
there  are  any  delinquent  reports  that 
require  disclosure.  Item  405  disclosure 
will  be  required  to  be  placed  under  a 
separate  caption. 

•  Insiders'  obligation  to  report  equity 
swap  transactions  is  reiterated  and 
clarified,  and  a  new  reporting  code  is 
added  for  equity  swaps. 

D.  Other  Issues 

•  The  exemption  for  the  reinvestment 
of  dividends  and  interest  pursuant  to 
dividend  and  interest  reinvestment 
plans  ^  is  revised  to  eliminate  the 
requirement  that  the  plan  be  made 
available  on  the  same  terms  to  all 
holders  of  the  class  of  securities. 

•  A  new  exemption  is  provided  for 
transactions  pursuant  to  domestic 
relations  orders. '' 

•  The  exemptioafor  stock  splits, 
stock  dividends  and  pro  rata  rights  ^  is 
expanded  to  exempt  stock  dividends 
paid  in  the  seciuities  of  a  different 
issuer,  such  as  spinoff  distributions. 

•  A  transaction  that  occiu^  after  a 
person  ceases  to  be  an  officer  or  director 
will  be  subject  to  section  16  only  if  it 

is  not  otherwise  exempt  from  section 
16(b)  and  is  executed  within  six  months 


"These  transactions,  which  do  not  exceed 
SIO.OOO  in  the  aggregate,  are  eligible  for  deferred 
reporting  pursuant  to  current  and  new  Rule  16a-6. 

"New  Rule  16a-3(j). 

>«CurrBnt  Rule  16a-8(a)(l)(ii).  which  nialtes  a 
trust  subject  to  Section  16  if  the  trustee  otherwise 
is  subject  to  section  16  and  exercises  or  shares 
investment  control  of  issuer  securities  held  by  the 
trust  and  the  trustee  or  a  member  of  the  trustee's 
immediate  family  has  a  pecuniary  interest  in  such 
issuer  securities,  is  rescinded.  Other  obligations 
applicable  to  trusts,  trustees,  beneficiaries  and 
settlors  pursuant  to  current  Rule  16a-8  are  not 
affected  by  this  change. 

» 17  CTR  229.405  and  228.405. 

»New  Rule  16a-ll  (current  Rule  16b-2). 

"NewRulelQa-12. 

"Current  and  new  Rule  16a-9. 


of  an  opposite-way  transaction  subject 
to  section  16(b)  that  occurred  while  the 
person  was  an  officer  or  director.^* 

n.  Transactions  Between  an  Issuer  and 
Its  Directors  or  Officers 

A.  General  Approach 

The  amendments  to  Rule  16b-3 
adopted  today  implement  the  approach 
set  forth  in  the  1995  proposal  to  align 
better  the  regulatory  requirements  under 
the  rule  with  the  statutory  goals 
underlying  section  16.*'  Moreover,  since 
benefit  plans  and  compensation 
payments  and  programs  vary  widely  in 
design  and  purpose,  the  Commission  is 
convinced  Uiat  a  "one  size  fits  all" 
regulatory  scheme  is  impractical.  The 
proliferation  of  unique  plan  features 
over  the  last  decade  has  led  to  legal  ~ 
uncertainty  regarding  the  application  of 
Rule  16b-3  to  these  innovations.  Rather 
than  react  to  present  plan 
developments,  the  Commission  intends 
to  provide  greater  regulatory  flexibility 
to  accommodate  future  developments. 

New  Rule  16b-3  exempts  from  short- 
swing  profit  recovery  any  acquisitions 
and  dispositions  of  issuer  equity 
securities  (including  those  that  occur 
upon  the  exercise  or  conversion  of  a 
derivative  security,  whether  in-  or  out- 
of-the-money)  *'  between  an  officer  or 
director  and  the  issuer,  subject  to 
simplified  conditions.'*^  A  transaction 
with  an  employee  benefit  plaui 
sponsored  by  the  issuer  will  be  treated 
the  same  as  a  transaction  with  the 
issuer. *3  However,  imlike  the  cturent 


*»New  Rule  16a-2(b). 

•See  Section  I,  above. 

*'  As  indicated  in  Note  (1)  to  new  Rule  16b-3,  thff 
exercise  or  conversion  of  a  derivative  security  that 
does  not  satisfy  the  conditions  of  this  rule  will         ■ 
continue  to  be  eligible  for  exemption  from  section 
16(b)  pursuant  to  Rule  16b-6(b)  |17  CFR  240.16b- 
6(b)).  Similarly,  a  note  is  added  to  new  Rule  16b- 
6(b)  as  a  reminder  that  exercises  or  £on versions  also 
may  be  exempted  by  new  Rule  16b-3. 

•"Lilce  current  Rule  16b-3.  new  Rule  16b-3  does 
not  provide  an  exemption  for  persons  who  are 
subject  to  section  16  solely  because  they 
benericially  own  greater  than  ten  percent  of  a  class 
of  an  issuer's  equity  securities.  Officers  and 
directors  owe  certain  fiduciary  duties  to  a 
corporation.  See  a.  17,  above.  Such  duties,  which 
act  as  an  independent  constraint  on  self-dealing, 
may  not  extend  to  ten  percent  holders.  The  lack  of 
other  constraints  argues  against  making  new  Rule 
16b-3  available  to  ten  percent  holders.  However, 
new  Rule  16b-3  is  available  to  such  a  person  who 
is  also  subject  to  section  16  by  virtue  of  being  an 
officer  or  director  with  respect  to  transactions  with 
the  issuer. 

"New  Rule  16b-3(a).  Although  some 
transactions  between  officers  or  directors  and 
issuer-sponsored  employee  benefit  plans 
technically  are  not  transactions  with  the  issuer, 
such  transactions  should  be  within  the  scope  of  an 
exemption  premised  on  the  nature  of  insiders' 
transactions  with  issuers.  Employee  benefit  plans 
are  the  most  common  vehicle  by  which  issuers 
provide  for  securities-based  compensation  of 
employees,  including  officers  and  directors,  that 


rule,  a  transaction  need  not  be  pursuant 
to  an  employee  benefit  plan  or  any 
compensatory  program  to  be  exempt, 
nor  need  it  specifically  have  a 
compensatory  element. 

A  transaction  will  be  exempt  if  it 
satisfies  the  appropriate  conditions  set 
forth  among  four  alternative  categories: 
Tax-Conditioned  and  Related  Plans; 
Discretionary  Transactions;  Grants. 
Awards  and  Other  Acquisitions  bom 
the  Issuer,  and  Dispositions  to  the 
Issuer.**  New  Rule  16t>-3  eliminates 
many  of  the  conditions  of  current  Rule 
16b-3,  such  as  general  written  plan 
conditions,**  the  prohibition  against 
transfer  of  derivative  securities, 
shareholder  approval  as  a  general 
condition  for  plan  exemption,  the  six- 
month  holding  period  as  a  general 
condition  for  the  exemption  of  grant  and 
award  transactions,  the  disinterested 
administration  or  formula  plan 
requirements  regarding  grant 
transactions,  and  the  window  period 
requirement  for  fund-switching 
transactions  and  stock  appreciation 
right  exercises. 

B.  Tax-Conditioned  Plans 

The  exemption  for  transactions 
pursuant  to  tax-conditioned  plans  ^  is 
adopted  substantially  as  proposed  in 
1995.  This  exemption  is  premised  Sn 
the  view  that  an  adequate  safeguard 
against  speculative  abuse  is  provided 
when  a  plan  satisfies  certain  conditions 
imposed  by  the  Internal  Revenue  Code 
and  ERISA.*'  Accordingly,  any 
acquisition  or  disposition  of  issuer 
equity  securities,  except  as  discussed 
below,  will  be  exempt  without  further 
condition  if  made  pursuant  to  a  plan 
that  satisfies  the  definition  of  a 
"Qualified  Plan."  ••«  an  "Excess  Benefit 


Plan."  *>  or  a  "Stock  Purchase  Plan."  » 
Thus,  for  example,  routine  acquisitions 
pursuant  to  thrift  and  stock  purchase 
plans  generally  will  be  exempt  under 
this  provision.  The  tax  code  coverage 
and  participation  requirements  provide 
readily  accessible,  objective  standards 
for  designing  an  exempt  plan: 

While  most  transacUons  pursuant  to 
tax-conditioned  plans  may  rely  on  this 
exemption,  fund-switching  and  cash 
withdrawal  transactions  arising  solely 
from  an  insider's  volitional  investment 
decision,  defined  as  "Discretionary 
Transactions,"  instead  must  satisfy  a 
timing  requirement.'* 

As  proposed,  the  exemption  for  tax- 
condiUoned  plans  would  have 
exempted  without  further  condition  any 
acquisition  pursuant  to  a  plan  or 
transaction  that  satisfied  the  conditions 
applicable  to  performance-based 
compensation  imposed  by  section 
162(m)  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder.'^ 
Comment ers  expressed  divergent  views 
on  whether  this  basis  for  exemption 
would  be  useful.  The  Commission  is  not 
adopting  the  section  162(m)  provision, 
since  it  appears  imnecessary  in  view  of 
the  expanded  availability  of  the 
exemption  for  grants,  awards  and  other 
acquisitions,'' 

C.  Discretionary  Transactions 

Many  contributory  employee  benefit 
plans  permit  a  participant  to  choose  one 


otherwise  would  be  satisfied  through  direct 
compensation  from  the  issuer. 

*"  In  addition  to  the  conditions  for  exemption,  as 
discussed  below.  Note  (2)  has  been  added  to  new 
Rule  16b-3  to  reference  the  reporting  rules 
applicable  to  transactions  exempted  by  the  new 
rule.  See  Section  IV,  below. 

"  Because  a  plan  no  longer  will  be  required  to  set 
forth  in  writing  either  the  price  at  which  securities 
may  be  offend  and  the  amount  of  securities  to  be 
awarded,  or  the  method  by  which  such  price  and 
amount  are  to  be  determined,  the  manner  in  which 
shares  are  oounted  no  longer  will  present 
interpretive  issues.  As  noted  at  n.  69  to  the  1994 
Release,  interpretive  letters  regarding  this  subject 
for  purposes  of  the  requirements  of  current  Rule 
16b^3(a)(l)  no  longer  are  required  to  be  followed. 

«»  New  Rule  16b-3(c). 

*^  The  rule  does  not  require  the  plan  to  be  tax- 
qualified,  but  instead  either  to  satisfy  specified 
conditions  applicable  to  tax -qualified  plans,  or,  in 
certain  circumstances,  to  be  operated  in  coimection 
with  a  plan  that  satisfies  those  conditions. 

'■New  Rule  16b-3(b)(4).  The  definition  of 
"Qualified  Plan"  i^  adopted  as  proposed,  i.e..  an 
employee  benefit  plan  that  satisfies  the  coverage 
and  participation  requirements  of  Sections  410  and 


401(a)(26)  of  the  Internal  Revenue  Code  of  1986.  or 
any  successor  provisions  thereof. 

•New  Rule  16b-3(b)(2).  The  definition  of 
"Excess  Benefit  Plan"  has  been  revised  to  eliminate 
references  to  specific  I.R.C  Sections  so  as  to  ensure 
that  plans  qualifying  for  an  exemption  under 
section  201(2)  of  ERISA  would  be  covered  by  the 
exemption.  The  revised  definition  requires  that 
such  a  plan  be  operated  in  conjunction  with  a 
Qualified  Plan,  and  provide  only  the  benefits  and 
'  contributions  that  would  be  provided  under  the 
Qualified  Plan  but  for  any  benefit  or  contribution 
limitations  set  forth  in  the  Internal  Revenue  Code. 
As  was  proposed,  the  amended  rule  does  not 
require  transactions  pursuant  to  an  Excess  Benefit 
Plan  to  be  in  tandem  with  transactions  in  the 
related  Qualified  Plan  to  be  eligible  for  exemption. 

»New  Rule  16b-3(b)(5).  The  definition  of  "Stock 
Purchase  Plan"  has  been  revised  to  indicate  that 
satisfaction  of  the  coverage  and  participation 
standards  of  Section  410  of  the  Internal  Revenue 
Code  is  an  alternative  to  satisfaction  of  Internal 
Revenue  Code  Sections  423(b)(3)  and  423(b)(5). 
rather  than  an  additional  requirement.  The  purpose 
of  including  this  alternative  standard  is  to  tnake  the 
exemption  available  to  stock  purchase  plans  that  do 
not  satisfy  the  standards  of  Internal  Revenue  Code 
Section  423,  but  nevertheless  are  operated  in  a 
broad-besed  manner. 

'>  See  Section  Q.C,  below. 

>2  Internal  Revenue  Code  Section  162(m]  and 
Regulation  §  1.162-27(e),  which  set  forth  the 
conditions  pursuant  to  which  an  issuer  may  deduct 
compensation  in  excess  of  $1  million  paid  to  its 
chief  executive  officer  and  four  other  most  highly 
compensated  officers  for  whom  disclosure  is 
required  to  be  reported  in  Exchange  Act  filings. 

"See  Section  II.O,  below. 


of  several  fimds  in  which  to  invest  (e.g., 
an  issuer  stock  fund,  a  bond  fund,  or  a 
money  market  fund).  Plan  participants 
typically  are  given  the  opportunity  to 
engage  in  "fund-switching" 
transactions,  permitting  the  transfer  of 
assets  from  one  fund  to  another,  at 
periodic  intervals.  Plan  participants  also 
commonly  have  the  right  to  withdraw 
their  investments  in  cash  from  a  fimd 
containing  equity  securities  of  the 
issuer.  Ftmd-switching  transactions 
involving  an  issuer  equity  securities 
fimd  and  cash  distributions  from  these 
funds  *♦  may  present  oppxjrtunities  for 
abuse  because  the  investment  decision 
is  similar  to  that  involved  in  a  market 
transaction.  Moreover,  the  plan  may  buy 
and  sell  issuer  equity  seciuities  in  the 
market  in  order  to  effect  these 
transactions,  so  that  the  real  party  on 
the  other  side  of  the  transaction  is  not 
the  issuer  but  instead  a  market 
participant. 

In  order  to  foreclose  opportunities  for 
abuse,  the  1995  proposal  contemplated 
that  such  transactions  in  a  tax- 
conditioned  plan  would  be  exempt  only 
if  effected  piursuant  to  an  election  made 
at  least  six  months  following  the  date  of 
the  most  recent  prior  such  election.  As 
adopted,  this  provision  has  been  made 
applicable  to  these  transactions 
pursuant  to  any  plan,  whether  or  not 
tax -conditioned,"  given  that  it  is  the 
nature  of  the  transaction,  without  regard 
to  the  type  of  plan,  that  presents  an 
opportimity  for  abuse.  Accordingly, 
these  transactions  are  defined  separately 
as  "Discretionary  Transactions,"  **  and 
the  exemption  is  placed  in  a  separate 
paragraph  rather  thanincluded  with  the 
exemption  for  tax-conditioned  plans. 

As  favored  by  many  commenters,  the 
six  month  condition  will  apply  only  to 
"opposite  way"  transactions;  i.e., 
elections  that  effect  acquisitions  and 
dispositions  must  be  six  months  apart, 
but  prior  "same-way  "  elections  within 
the  preceding  six  months  do  not  render 
the  exemption  imavailable. '"'  The  six 
month  condition  will  apply  if  a  pricv 
election  by  the  officer  or  director 
effecting  an  "opposite  way" 


"No  exemption  has  been  provided  in  new  Rule 
16b-3  for  a  withdrawal  in  kind  of  issuer  equity 
securities  because  such  a  transaction  woul^  be  a 
change  in  form  of  beneficial  ownership  from 
indirect  to  direct,  which  will  be  exempt  from 
Section  16  pursuant  to  new  Rule  16a-13.  See 
Section  IV.B.  below. 

»  New  Rule  16b-3(f). 

"New  Rule  16b-3(b)(1). 

>''  Because  it  is  anticipated  that  the  actual  date  on 
which  such  a  plan  transaction  occurs  may  be 
outside  the  control  of  an  insider  pMirticipant.  the 
rule  is  premised  on  a  six-month  interval  between 
the  date  of  subsequent  "opposite  way"  elections. 
The  rule  does  not  require  that  such  an  election  be 
made  sbc  mofiths  in  advance  of  the  related 
tiansacrtion. 


IMI 


30380  Federal  Register  /  Vol.  61,  No.  116  /  Friday.  June  14.  1996  /  Rules  and  Regulations 


Discretionary  Transaction  was  made 
pursuant  to  any  plan  of  the  issuer  in 
which  the  officer  or  director 
participates.  Some  commenters  favored 
an  exemption  premised  on  transactions 
taking  place  during  a  window  period. 
The  Commission,  however,  prefers  a 
more  simple  approach  that  is  more 
consistent  with  the  statutory  purpose. 

The  definition  of  "Discretionary 
Transaction"  excludes  a  nxunber  of 
transactions  that  are  primarily  for 
retirement  planning.**  Transactions 
resulting  from  an  election  to  receive,  or 
to  defer  the  receipt  of,  securities  and/or 
cash  in  connection  with  death, 
disability,  retirement  or  termination  of 
employment,*'  as  well  as  transactions 
that  effect  a  diversification  or 
distribution  which  the  Internal  Revenue 
Code  requires  an  employee  benefit  plan 
to  make  available  to  a  participant,^ 
need  not  comply  with  the  six-month 
condition.*'  Thus,  these  transactions  are 
eUgible  for  exemption  pursuant  to  other 
applicable  provisions  of  the  amended 
rule  (most  likely  the  exemption  for  tax- 
conditioned  plans).  Although  such 
transactions  have  an  element  of  volition, 
the  insider's  opportimity  to  speculate  in 
the  context  of  a  death,  disability, 
retirement  or  termination  of 
employment  would  seem  well 
circimiscribed,  as  is  also  the  case  with 
regard  to  the  specified  diversification 
and  distribution  elections. 

D.  Grants,  Awards  and  Other 
Acquisitions  From  the  Issuer 

1.  General;  Participant-Directed 
Acquisitions 

Plans  that  authorize  "grant  and 
award"  transactions  provide  issuer 
equity  seciuities  to  participants  on  a 
basis  that  does  not  require  either  the 
contribution  of  assets  or  the  exercise  of 
investment  discretion  by  the 
participants.  For  example,  awards  of 
bonus  stock  piu^uant  to  a  salary-based 


'*The  items  enumerated  are  the  same  as  those  in 
the  rule  as  proposed,  although  they  were  not  sat 
forth  in  a  separate  definition. 

*»Such  transactions  are  exempted  by  current  Rule 
16b-3(d)(l)(ii). 

"Such  transactions  include  diversirication 
elections  and  distributions  provided  for  by  Internal 
Revenue  Code  Section  401(a)(28).  and  distributions 
required  by  Internal  Revenue  Code  Section 
401(a)(9). 

*■  A  loan  funded  by  the  disposition  of  issuer 
equity  securities  will  be  considered  a  cash 
distribution  involving  a  volitional  disposition  of  an 
issuer  equity  security  unless  the  insider  continues 
to  bear  the  risk  of  loss  with  respect  to  such  issuer 
equity  securities  during  the  term  of  the  loan. 
Involuntary  distributions  of  cash  for  the  purpose  of 
'  satisfying  the  limitations  on  employee  elective 
contributions  and  employer  matching  contributions 
imposed  by  the  Internal  Revenue  Code  will  be 
exempt  without  condition  because  such 
transactions  do  not  occur  at  the  iiuidar's  volition. 


formula  and  grants  of  options  or 
restricted  stock  are  grant  and  award 
transactions.  In  contrast,  a  "participant- 
directed  transaction"  requires  the 
participant  to  exercise  investment 
discretion  as  to  either  the  timing  of  the 
transaction  or  the  assets  into  which  the 
investment  is  made.  For  example,  the 
exercise  of  an  option  and  a  participant's 
election  pursuant  to  a  thrift  plan  to 
invest  either  the  employee  or  the 
employer  contribution  in  issuer  equity 
securities  are  participant-directed 
transactions. 

Both  the  current  and  the  new  rules 
provide  a  specific  exemption  for  the 
grant  or  award  of  issuer  equity 
securities.  The  new  rule  makes  the 
exemption  more  readily  available,  since 
only  one  of  three  alternative  conditions 
need  be  satisfied."  Commenters 
responded  favorably  to  this  proposal. 
They  expressed  concern,  however,  that 
some  participant-directed  transactions 
(such  as  deferrals  of  bonuses  into 
phantom  stock  and  other  deferred 
compensation  programs)  that  are 
exempt  under  the  current  rule  *'  would 
lack  an  exemption  under  the  new  rule. 

The  1995  proposal  was  intended  to 
permit  such  transactions,  which 
ordinarily  do  not  present  opportunities 
for  abuse,  an  opportunity  for  exemption. 

Accordingly,  as  adopted,  the 
proposed  grant  and  award  exemption 
has  been  retitled  "Grants,  Awards  and 
Other  Acquisitions  fi-om  the  Issuer"  to 
make  it  clear  that  participant-directed 
acquisitions  that  are  not  pursuant  to  tax- 
conditioned  plans  may  rely  on  this 
exemption.^  However,  if  a  participant- 
directed  transaction  is  a  "Discretionary 
Transaction,"  as  defined  in  the  new 
rule,  it  must  instead  satisfy  the 
conditions  designed  specifically  for 
Discretionary  Transactions  in  order  to 
be  exempt." 

2.  Alternative  Conditions 

The  new  rule  provides  three 
alternative  bases  for  exempting  the 
acquisition  of  issuer  equity  securities 
(including  derivative  secxirities).  The 
first  two  conditions  exempt  an 
acquisition  that  is  either:  (i)  Approved 
in  advance  by  the  board  of  directors  or 
a  committee  of  the  board  composed 
solely  of  two  or  more  "Non-Employee 
Directors;"** or  (ii)  approved  in 
advance,  or  subsequently  ratified  not 


later  than  the  date  of  the  next  annual 
meeting  of  shareholders,  by 
shareholders.*'  If  a  transaction  has 
satisfied  more  than  one  of  the 
alternative  approval  conditions 
specified  in  the  new  rule  (for  example, 
if  board  approval  is  followed  by 
shareholder  approval)  the  issuer  may 
rely  on  any  condition  that  provides  the 
basis  for  the  exemption. 

Alternatively,  an  acquisition  that  does 
not  satisfy  any  of  the  approval 
conditions  will  be  exempt  if  the 
securities  acquired  are  held  by  the 
insider  for  six  months  following  the 
date  of  acquisition,  or  in  the  case  of  a 
derivative  security,  at  least  six  months 
elapse  between  the  date  of  acquisition  of 
the  derivative  security  and  the  date  of 
disposition  of  the  underlying  seciuity.** 
The  six-month  holding  period  for 
dividend  equivalent  rights  ("DERs")  and 
shares  purchased  pursuant  to  the 
automatic  reinvestment  of  dividends 
will  be  deemed  to  commence  on  the 
date  of  acquisition  of  the  shares  on 
which  the  DERs  or  dividends  are  paid.** 

Commenters  who  addressed  this 
segment  of  the  1995  proposal  favorably 
noted  both  its  simplicity  and  flexibility. 
The  Commission  is  persuaded  that 
satisfaction  of  any  of  the  three 
conditions-is  a  sufficient  basis  to 
exempt  an  acquisition  of  issuer  equity 
securities  fi-om  the  issuer. 


"New  Rule  16b-3(d). 

"Many  such  transactions  are  now  exempt 
pursuant  to  the  six  month  advance  election 
provided  by  current  Rule  16b-3(d)(l)(i). 

"Participant-directed  dispositions  are  eligible  for 
the  "Dispositions  to  the  Issuer"  exemption, 
discussed  in  Section  ILE.  below. 

"See  Section  U.C,  above. 

«*NewRulel6b-3(d)(l). 


"New  Rule  16b-3(d)(2).  Like  current  Rule  16b- 
3(b),  this  standard  would  require  the  afTirmative 
vote  of  the  holders  of  the  majority  of  the  issuer's 
securities  present  or  represented  and  entitled  to 
vote  at  a  meeting  duly  held  in  accordance  with  the 
applicable  laws  of  the  state  or  other  jurisdiction  in 
which  the  issuer  is  incorporated,  or  the  written 
consent  of  the  majority  of  the  issuer's  securities 
entitled  to  vote,  solicited  in  compliance  with 
Section  14  of  the  Securities  Exchange  Act  (15  U.S.C. 
78n). 

«New  Rule  16b-3(d)(3).  The  1995  Release 
solicited  comment  as  to  whether  a  grant  or  award 
that  satisfies  any  of  the  three  alternative  conditions 
should  be  exempt  only  if  the  oflicer  or  director  to 
whom  the  grant  is  made  had  not  disposed  of  Issuer 
equity  securities  on  a  non-exempt  basis  during  the 
previous  six  months  at  a  price  higher  than  that  at 
which  the  grant  is  made.  New  Rule  16b-3(d).  as 
adopted,  does  not  require  satisfaction  of  this 
condition  with  respect  to  any  acquisition. 

••This  position  is  consistent  with  the  amendment 
to  current  Rule  16b-3(c)(l)  proposed  in  1994, 
which  would  have  reversed  current  interpretation 
providing  that  the  six-month  holding  period  is 
deemed  to  commence  on  the  date  the  dividend  or 
DER  is  granted  or  allocated  to  the  participant.  See 
Hewitt  Associates  (Apr.  30.  1991)  Q.  2(b):  and  Davis 
Polk  Sr  Wardwell  (Aug.  23.  1991).  Under  new  Rule 
16b-3,  DERs  and  shares  purchased  pursuant  to  the 
receipt  of  dividends  will  need  to  satisfy  a  six-month 
holding  period  only  if  the  securities  on  which  the 
dividends  or  DERs  are  paid  rely  on  a  six-month 
holding  period  as  the  basis  for  exemption. 
Moreover,  pro  rata  dividends  paid  in  stock  with 
respect  to  all  securities  of  a  class  will  continue  to 
be  exempt  pursuant  to  Rule  16a-9. 
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3.  Scope  of  Approval  Required 

When  the  rule  requires  "Non- 
Employee  Director,"  "^  full  board  or 
shareholder  approval,  the  Commission 
intends  that  the  approval  relate  to 
specific  transactions  rather  than  the 
plan  in  its  entirety.  However,  approval 
of  a  plan  pursuant  to  which  the  specific 
terms  and  conditions  of  each  acquisition 
are  fixed  in  advance,  such  as  a  formula 
plan,"  will  satisfy  this  condition,  and 
the  exemption  also  will  be  available  for 
a  plan  with  an  appendix  providing  for 
specific  grants  to  specific  individuals. 
Note  (3)  has  been  added  to  the  new  rule, 
making  the  specific  nature  of  the 
approval  required  clear. 

The  note  also  provides  that  where  the 
terms  of  a  subsequent  transaction  are 
provided  for  at  the  time  a  transaction  is 
initially  approved,  the  subsequent 
transaction  will  not  require  further 
specific  approval.  If  the  terms  of  an 
award  as  approved  provide  for  a 
subsequent  participant-directed 
election,  that  election  will  be  exempt 
without  further  condition  if  effected 
pursuant  to  those  terms.  For  example,  if 
an  award  of  restricted  stock  as  approved 
permits  an  insider  awardee  to  defer 
receipt  pursuant  to  a  related  deferred 
compensation  plan,  the  insider's 
election  to  defer  will  be  exempt  without 
fiulher  condition.  In  the  same  manner, 
the  acquisition  of  underlying  issuer 
equity  securities  that  occurs  upon  the 
exercise  or  conversion  of  a  derivative 
security  will  be  exempt,  provided  that 
the  exercise  is  pursuant  to  terms 
provided  in  the  derivative  security 
originally  approved  in  its  acquisition.^ 
Similarly,  if  an  award  as  originally 
approved  specifically  provided  for  the 
automatic  grant  of  reload  options,  each 
resultant  grant  of  reload  options 
pursuant  to  those  terms  will  not  require 
subsequent  approval. 


^Thi*  tatm  is  defined  in  new  Rule  ieb-3(b)(3). 
See  Section  n.D.4.  below. 

'"  A  plan  that  constitutes  a  "formula  plan"  under 
staff  interpr«tations  of  current  Rule  16b-3(cM2)(ii) 
will  be  considered  a  formula  plan  for  this  purpose. 

■"The  disposition  of  the  derivative  security  that 
occurs  upon  exercise  similarly  will  be  exempt 
pursuant  to  new  Rule  16b-3(e).  See  Section  II.E. 
below. 

A  derivative  security  that  did  not  satisfy  the  Non- 
Employee  Director  committee,  board  of  directors  or 
shareholder  approval  conditions  (such  as  a 
derivative  security  issued  in  reliance  on  the  six- 
month  holding  period  of  new  Rule  16b-3(d)(3)  or 
a  derivative  security  acquir«d  other  than  directly 
from  the  isatier)  could  be  exercised  or  converted 
and  the  underlying  issuer  equity  securities  acquired 
on  an  exempt  basis  pursuant  to  Rule  16b-6(b).  if  the 
conditions  of  that  rule  are  met  (fixed  exercise  price 
and  exercise  not  out-of-the-money  unless  necessary 
to  comport  with  the  sequential  exercise  provisions 
of  Internal  Revenue  Code  Section  422A). 


4.  Non-Employee  Director  Definition 

With  respect  to  committee  approval  as 
a  basis  for  exemption,  "Non-Employee 
Director"  as  proposed  in  1995  was 
defined  as  a  director  who  is  not 
currently  an  officer  of,  or  otherwise 
employed  by  or  a  consultant  to,  the 
issuer,  its.  parent  or  its  subsidiary.  The 
1995  Release  further  elaborated  that,  for 
this  purpose,  "consultant"  would 
include  attorneys,  accountants  or  others 
who  indirectly  receive  compensation 
from  the  issuer  through  firms  that 
provide  services  to  the  issuer. 

However,  commenters  criticized  the 
"Non-Employee  Director"  definition  to 
the  extent  that  it  would  prohibit  any 
consulting  arrangement  with  the  issuer. 
These  commenters  cited  definitional 
imcertainty,  the  special  expertise 
provided  by  retired  senior  executives 
and  other  c(»sultants.  and  the  absence 
of  problems  stemming  from  such 
persons'  service  as  disinterested 
directors  under  the  current  rules  ■"  as 
reasons  for  not  imposing  an  absolute 
ban  on  consulting  arrangements. 

The  Commission  is  persuaded  that  the 
reasoning  supporting  these  comments 
justifies  permitting  directors  with 
limited  consulting  relationships  with 
the  issuer  to  serve  as  Non-Employee 
Directors.  Under  the  rule  as  adopted,'* 
a  "Non-Employee  Director"  will  be  a 
director  who  is  not  currently  an  officer 
or  otherwise  employed  by  the  issuer,  or 
a  parent  or  subsidiary  of  the  issuer;  does 
not  receive  compensation  directly  or 
indirectly  bom  the  issuer,  its  parent  or 
subsidiary  for  services  rendered  as  a 
consultant  or  in  any  capacity  other  than 
as  a  director,  except  for  an  amount  for 
which  disclosure  would  not  be  required 
pursuant  to  Item  404(a)  of  Regulation  S- 
K;'*  does  not  possess  an  interest  in  any 
other  transaction  for  which  disclosure 
would  be  required  piu'suant  to  Item 
404(a)  of  Regulation  S-K;  and  is  not 
engaged  in  a  business  relationship  for 
wUc^  disclosure  would  be  required 
pursuant  to  Item  404(b)  of  Regulation  S- 
K.  '*  With  respect  to  a  closed-end 
investment  company,  a  "Non-Employee 
Director"  "  will  be  a  director  who  is  not 


TJCuiient  Rule  16b-3(cM2Xi). 

^«  New  Rule  16b-3(bX3Mi)- 

"17  CFR  229.404(e).  This  item  ganerally  raquiras 
disclosure  of  related  party  transactions  where  the 
amount  involved  exceeds  $60,000.  For  purposes  of 
the  definition  of  "Non-Employee  Director,"  each 
test  that  refers  to  S-K  Item  404  will  be  measured 
by  reference  to  the  Regulation  S-K  disclosure  Item, 
whether  the  disclosure  requirements  applicable  to 
the  issuer  are  governed  by  Regulation  S-K  or  S-B. 

'•17  CFR  229.404(b).  This  item  generally  r«quir«s 
disclosure  of  business  relationships  with  the 
registrant  where  the  amount  involved  exceeds 
greater  than  five  percent  of  the  consolidated  gross 
revenue  of  either  the  registrant  or  the  other  entity. 

^  New  Rule  16b-3(bX3)(ii). 


an  "interested  person"  of  the  issuer,  as 
that  term  is  defined  in  section  2(a)(19) 
of  the  Investment  Company  Act.'" 

Although  the  new  rule  would  not 
prohibit  Non-Employee  Directors  or  the 
full  board  from  awarding  themselves 
grants  of  issuer  equity  securities,  such 
grants  would  be  subject  to  state  laws 
governing  corporate  self-dealing.  ■"  The 
Commission  believes  that  traditional 
state  law  fiduciary  duties  facilitate 
compliance  with  the  underl3ring 
purposes  of  section  16  by  creating 
effective  prophylactics  against  possible 
insider  trading  abuses. 

E.  Dispositions  to  the  Issuer 

Both  as  proposed  in  1995  and  as 
adopted,  the  new  rule  exempts  any 
transaction  involving  a  disposition  of 
issuer  equity  securities  to  the  issuer, 
provided  that  such  disposition  is 
approved  in  advance  by  the  board  of 
directors,  a  committee  of  Non-Employee 
Directors,  or  the  shareholders.** 
However,  if  a  disposition  is  a 
Discretionary  Transaction,  as  defined  in 
the  new  rule,  it  must  instead  satisfy  the 
conditions  specifically  appficable  to 
Discretionary  Transactions  to  be 
exempt."' 

The  1994  Release  proposed 
amendments  to  current  Rule  16b-3(f)  to 
exempt  exercise  withholding  rights  and 
the  surrender  or  withholding  of  issuer 
equity  securities  in  satisfaction  of  a  tax- 
withholding  obligation.  These  proposed 
amendments  are  not  adopted  because 
the  same  transactions  will  be  exempted 
pursuant  to  the  broad  scope  of  the  new 
rule."  For  example,  the  new  rule  will 
exempt  dispositions  of  issuer  equity 
securities  to  the  issuer  pursuant  to:  (1) 
The  right  to  have  securities  withheld,  or 
to  deUver  securities  already  owned, 
either  in  payment  of  the  exercise  price 
of  an  option  or  to  satisfy  the  tax 
withholding  consequences  of  an  option 
exercise  or  the  vesting  of  restricted 
seciuities,  (2)  the  expiration, 
cancellation,  or  surrender  to  the  issuer 
of  a  stock  option  or  stock  appreciation 
right  in  connection  with  the  grant  of  a 
replacement  option  or  right,  or  (3)  the 
election  to  receive,  and  the  receipt  of, 
cash  in  complete  or  partial  settlement  of 
a  stock  appreciation  right.  Additionally, 
the  new  nile  will  give  the  issuer  the 


'»15U.SC80a-2(a)(19). 

'•Seen.  17.  above. 

•0  New  Rule  16b-3(e). 

*'  See  Section  II.C,  above. 

■3  Like  most  other  exempt  transactions,  these 
transactions  will  be  reportable  on  Fonn  5.  See 
Section  IV.C  below.  However,  where  the  surrendat 
or  withholding  transaction  is  in  connection  with 
the  exercise  or  conversion  of  a  derivative  sacurify. 
it  should  be  reported  on  the  same  Form  4  as  the 
exeicise  or  conversion.  See  Sactioa  IVi),  below. 
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flexibility  to  redeem  its  equity  securities 
from  insiders  in  connection  with  non- 
exempt  replacement  grants,  and  in 
discrete  compensatory  situations  such 
as  individual  buy-badi^  in  coimection 
with  estate  planning. 

The  exemption,  which  was  favorably 
received  by  commenters,  is  adopted 
substantially  as  proposed.*-'  A  note  has 
been  added  to  the  new  rule  to  clarify 
that  if  the  terms  of  a  subsequent 
transaction  are  provided  for  in  the 
transaction  as  initially  approved,  the 
subsequent  transaction  does  not  require 
further  specific  approval.^  For  example, 
the  exemption  will  apply  to  the 
disposition  to  the  issuer  of  a  derivative 
seciuity  upon  its  exercise  or  conversion, 
if  such  exercise  is  pursuant  to  the  terms 
provided  in  the  derivative  security  as 
initially  approved  in  its  acquisition. 

In  the  context  of  a  merger,  the  new 
rule  will  exempt  the  disposition  of 
issuer  equity  securities  (including 
derivative  seciuities)  solely  to  the 
issuer,  provided  the  conditions  of  the 
rule  are  satisfied.*^  Dispositions  of  such 
securities  to  parties  other  than  the 
issuer,  such  as  an  acquiror,  are  not 
covered  by  the  rule  and  consequently 
would  not  be  eligible  for  exemption 
under  the  rule.  The  specific  terms  of  the 
disposition,  including  price,  will 
require  prior  approval  of  either  the  full 
board,  the  committee  of  Non-Employee 
Directors  or  shareholders.  If  shareholder 
approval  is  solicited  and  is  to  be  the 
condition  relied  upon  for  exemption, 
the  proxy  card  and  proxy  statement  both 
should  provide  that  a  vote  to  approve 
the  merger  also  shall  constitute  a  vote  to 
approve  insiders'  exempt  dispositions  of 
issuer  equity  securities  to  the  issuer.** 


"The  1995  RelAase  solicited  comment  as  to 
whether  a  disposition  that  satisfies  either  condition 
should  be  exempt  only  if  the  officer  or  director 
making  the  disposition  had  not  acquired  issuer 
equity  securities  on  a  non-exempt  basis  during  the 
previous  six  months  at  a  price  lower  than  that  at 
which  the  disposition  was  made.  New  Rule  16b- 
3(e).  as  adopted,  does  not  require  satisfaction  of  this 
condition  with  respect  to  any  disposition. 

"Note  (3)  to  new  Rule  16b-3.  See  Section  n.D.3, 
above. 

"  If  such  securities  were  acquired  in  reliance  on 
new  Rule  16b-3(d)(3),  the  six-month  holding  period 
will  need  to  be  satisfied  prior  to  such  disposition 
in  order  for  the  acquisition  to  be  exempt. 

"Any  such  proxy  statement  should  describe  the 
security  holdings  of  each  officer  and  director  as  to 
which  approval  of  an  exempt  disposition  is 
solicited.  See  Item  5  of  Schedule  14A  (17  CFR 
240.14a-101),  which  requires,  in  a  solicitation  made 
on  behalf  of  the  registrant,  a  brief  description  by 
security  holdings  of  any  direct  or  indirect 
substantial  interest  in  any  matler  to  be  acted  upon 
of  each  person  who  has  been  a  director  or  executive 
officer  of  the  registrant  at  any  time  since  the 
begimiing  of  the  last  fiscal  year,  unless  such  interest 
gives  rise  to  a  benefit  that  is  shared  on  a  pro  rata 
basis  by  all  other  holders  of  the  same  class.  See  also 
Item  3  of  Schedule  14C(17CFR240.14c-101). 


in.  Derivative  Securities 

A.  Compensatory  Cash-Only 
Instruments 

The  proposal  to  apply  Section  16  and 
the  rules  thereunder  to  compensatory 
instruments  that  can  be  redeemed  or 
exercised  solely  for  cash  ("cash-only 
instruments")  elicited  divergent  views. 
Cash-only  instruments  provide 
performance-based  cash  compensation 
to  employees,  using  stock  price  as  a 
measiue  of  company  performance. 
Although  such  instruments  do  not 
provide  employees  with  an  equity 
interest  in  the  employer  that  may  be 
traded  in  seciuities  markets,  they  do 
provide  the  equivalent  opportunity  to 
profit  based  on  an  increase  in  market 
price. 

Currently,  a  cash-only  instrument 
whose  value  is  derived  from  the  market 
value  of  an  issuer  equity  security  ^  is 
excluded  bom  the  definition  of 
derivative  security  if  it:  (i)  Is  awarded 
pursuant  to  an  employee  benefit  plan 
that  satisfies  specified  provisions  of 
Rule  16b-3,**  or  (ii)  may  be  redeemed  or 
exercised  only  upon  a  fixed  date  or 
dates  at  least  six  months  after  award,  or 
upon  death,  retirement,  disability  or 
termination  of  employment.^  The  1994 
Release  included  a  proposed 
modification  of  the  derivative  security 
definition  that  would  have  excluded  all 
cash-only  instruments  issued  in  the 
context  of  an  employer-employee 
compensation  arrangement,  including 
compensation  arrangements  between  a 
company  and  its  non-employee 
directors.  As  discussed  above,*'  the 
subsequent  Cash-Only  Release  solicited 
comment  as  to  whether  the  existing 
exclusion  for  cash-only  instruments  is 
overly  broad  in  light  of  the  purposes  of 
Section  16. 

Most  commenters  responding  to  the 
Cash-Only  Release  favored  an 
unconditional  exemption  for  cash-only 
instruments,  stressing  that  such 
instruments  are  not  transferable  and 
hence  do  not  give  rise  to  market 
transactions.  However,  the  1995  Release 
indicated  that,  as  a  corollary  to 
broadening  the  Rule  16b-3  exemption, 
the  Commission  contemplated 
rescinding  the  exclusion  for  cash-only 
instruments.  Such  instnunents  thus 
would  be  on  a  par  with  stock  options 


"  An  instrument  whose  value  is  not  derived  from 
the  value  of  an  issuer  equity  security  is  not 
currently  and,  under  the  rules  as  adopted,  will  not 
be  subject  to  section  16. 

"Current  Rule  16a-l(c)(3)(i),  which  references 
the  provisions  of  Rules  16b-3(a)(l)  (written  plan 
requirements),  16b-3(a)(2)  (transferability 
restriction)  and  16b-3(c)(2)  (disinterested 
administration  or  formula  plan). 

"Current  Rule  16b-3(c)(3)(ii). 

«o  See  Section  I,  above. 


and  other  instruments  settled  in  stock, 
and  would  be  both  reportable  and 
eligible  for  exemption  under  Rule  16b- 
3  to  the  same  extent.  This  approach  is 
consistent  with  the  purpose  of  the  1995 
proposals  to  eliminate  bias  toward 
compensation  paid  in  cash  by 
exempting  from  the  short-swing  profit 
recovery  provisions  of  section  16(b) 
virtually  all  compensatory  transactions 
between  an  issuer  and  its  officers  and 
directors.  Commenters  addressing  this 
aspect  of  the  1995  proposals  divided  in 
their  views;  some  indicated  that  the 
exclusion  should  be  eliminated  because 
the  insider  retains  the  same  opportunity 
to  profit  as  presented  by  an  equity- 
settled  instrument,  while  most  favored 
retention  of  the  exclusion  because 
transactions  in  these  instruments  do  not 
affect  securities  markets. 

As  an  integral  aspect  of  the  1995 
approach,  the  Commission  has 
determined  to  rescind  Rule  16a- 1(c)(3) 
as  contemplated.  The  Commission 
believes  that  because  the  opportunity 
for  profit  based  on  price  movement  in 
the  underlying  stock  embodied  in  a 
cash-only  instnunent  is  the  same  as  for 
an  instrument  settled  in  stock,  cash-only 
instruments  should  be  subject  to  Section 
16  to  the  same  extent  as  other  issuer 
equity  securities.  However,  the 
Commission  also  recognizes  that  cash- 
only  instruments  generally  are  not 
traded  in  market  transactions  by 
insiders.  Accordingly,  transactions  in 
these  instruments  are  made  eligible  for 
exemption  on  the  same  basis  as  other 
transactions  in  issuer  equity  securities 
between  an  issuer  and  its  officers  and 
directors. 

This  change  renders  uniform  the 
application  of  a  simplified  set  of  rules 
applying  to  all  compensatory 
instruments  that  provide  an  opportunity 
to  profit  based  on  issuer  equity 
performance.  It  is  anticipated  that,  by 
eliminating  the  more  burdensome 
aspects  of  Rule  16b-3  and  bringing  cash- 
only  instruments  within  its  scope,  the 
rules  adopted  today  will  reduce  the 
regulatory  complexity  and  uncertainty 
that  has  discouraged  the  use  of  equity  as 
compensation.  Accordingly,  although 
transactions  in  cash-only  instruments 
will  be  reportable  following 
effectiveness  of  the  amended  rules," 
such  instruments  will  be  eUgible,  and 
should  usually  qualify,  for  exemption 
from  section  16(b)  pursuant  to  new  Rule 
16b-3.'2  Commenters'  concerns 


"  See  the  discussion  of  reporting  at  Section  Vn.A, 
below,  concerning  the  transition  to  the  new  rules. 

"  Most  of  these  instruments  are  acquired  from  the 
issuer  and  meet  the  other  conditions  of  the  new 
Rule.  Of  course,  the  acquisition  of  a  cash-only 
instrument  from  a  party  other  than  the  issuer  would 
not  be  within  the  scope  of  the  Rule. 


regarding  the  lack  of  an  exemption  for 
participant-directed  transactions  in 
cash-only  instruments,  such  as  the 
deferral  of  salary  or  fees  into  phantom 
stock,  have  been  addressed  by 
expanding  the  proposed  exemption  for 
grants  and  awards  to  cover  participant- 
directed  acquisitions  of  issuer  equity 
securities.'^ 

B.  Over-Allotment  Options 

Over-allotment  options  (sometimes 
referred  to  as  "Green  Shoe  options") 
facilitate  public  offerings  and  do  not 
lend  themselves  to  the  speculative 
abuse  Section  16  was  designed  to 
prevent.  Accordingly,  in  1994  the 
Commission  proposed  codification  of 
staff  interpaetive  relief*  that  would 
specifically  exclude  from  the  definition 
of  "derivative  security"  options  granted 
to  an  imderwriter  in  a  registered  public 
offering  for  the  purpose  of  satisfying 
over-allotments. 

In  response,  some  commenters 
suggested  that  the  exclusion  should  not 
be  limited  to  over-allotment  options 
granted  in  registered  public  offerings,  as 
proposed.  Other  commenters  differed  in 
their  responses  to  the  request  for 
comment  as  to  whether  the  exclusion 
should  be  limited  specifically  to  those 
over-allotment  options  that  comply  with 
the  National  Association  of  Securities 
Dealers  ("NASD")  regulation  stating  that 
it  is  "imfair  and  unreasonable"  for  an 
over-allotment  option  in  connection 
with  a  firm  commitment  undertaking  to 
exceed  15  percent  of  the  amount  of 
securities  offered,  exclusive  of  the  over- 
allotment  option.'*  However,  given  that 
the  primary  need  for  the  exclusion 
relates  to  over-allotment  options  granted 
in  registered  public  offerings,  which  as 
a  practical  matter  generally  are  subject 
to  the  NASD  regulation,  the  rule  is 
adopted  in  the  form  proposed,**  without 
a  specific  Tequirement  for  compliance 
with  the  NASD  regulation. 


"  See  Section  0.0.1.  above. 

**See  Video  Technology  (Overseas)  Limited/Davis 
Polk  6-  Wardwell  (June  17. 1992),  and  Dovjs  Polk 
&  Wardwell  lluly  16, 1992).  Absent  this  relief,  an 
over -allotment  option  written  by  an  insider  could 
be  characterized  as  the  establishment  of  a  put 
equivalent  position  and  deemed  sale  of  the 
underlying  stock.  Subsequent  expiration  of  the 
unexercised  option  arguably  could  constitute  a 
purchase  of  the  underlying  security,  matchable  with 
the  over-allotment  option  grant  or  other  sales  by  the 
insider  within  a  six-month  period. 

"  Paragraph  (c)(6)(B)(ix)  of  Article  ID.  Section  44 
of  the  NASD  Rules  of  Fair  Practice  (the  Corporate 
Financing  Rule). 

«NewRulel6a-l(c)(7). 


C.  Surrender  and  Withholding  Rights  in 
Connection  With  Exercise  or  Tax 
Withholding 

As  discussed  above,'^  the  exercise  of 
a  right  to  surrender  or  vrithhold 
securities  in  connection  with  the 
exercise  of  a  derivative  security  or 
satisfaction  of  a  tax  obligation  vrill  be  an 
exempt  disposition  of  issuer  equity 
seciuities  to  the  issuer.  Whether  such  a 
right,  when  granted,  constitutes  a 
derivative  security  is  a  separate  issue. 

Currently,  the  right  to  withhold 
securities  in  satisfaction  of  a  tax 
obUgation  is  treated  as  a  derivative 
security  separate  from  the  equity  or 
derivative  security  to  which  it  relates.** 
However,  this  right,  as  well  as  the  right 
to  have  securities  withheld  in 
satisfaction  of  an  exercise  price, 
properly  may  be  viewed  as  an  integral 
feature  of  the  related  security." 
Accordingly,  the  1994  Release  proposed 
a  new  rule  that  would  exclude  from  the 
defiinition  of  "derivative  security"  these 
withholding  rights,  as  well  as  rights  to 
surrender  previously  owned  securities 
in  satisfaction  of  either  an  exercise  price 
or  a  tax  obligation  incurred  upon  the 
exercise  of  derivative  securities  or  the 
vesting  of  restricted  shares. 

Commenters  suggested  that  the 
proposed  rule's  reference  to  "restricted 
shares"  circumscribed  too  narrowly  the 
class  of  securities,  other  than  derivative 
securities,  to  which  withholding  and 
surrender  rights  apply.  Commenters 
indicated  that  the  receipt  of  a  security 
also  could  be  a  taxable  event.  In 
response  to  these  comments,  the  rule  as 
adopted  '°°  has  been  broadened  to 
exempt  also  withholding  attid  surrender 
rights  that  apply  to  "equity  securities" 
rather  than  only  "restricted  shares."  and 
that  arise  with  respect  to  the  receipt  as 
well  as  the  exercise  or  vesting  of  a 
derivative  or  equity  security.  With 
respect  to  a  tax-withholding  right,  the 
exclusion  from  the  definition  of 
"derivative  security"  is  not  limited  to 
the  insider's  marginal  t£ix  rate  with 
respect  to  the  underlying  transaction. 
However,  the  amount  withheld  must  be 
applied  to  the  tax  obUgation  generated 
by  the  underlying  transaction. 


D.  Value  Derived  from  hdarket  Price  of 
an  Equity  Security 

In  the  1994  Release  the  Commission 
proposed  an  amendment  to  the 
definition  of  "derivative  security"  'O'  to 
codify  the  staff  interpretive  position  that 
an  instrument  is  not  within  the  scope  of 
Section  16  if  it  includes  a  material  non- 
market  price  based  condition  (such  as 
return  on  equity)  to  exercise  or 
settlement. '°2  Although  the  Commission 
endorses  the  application  of  this  analysis 
to  date,  the  Commission  also  recognizes 
the  advantage  in  retaining  the 
interpretive  role  of  the  staff  to  modify  or 
develop  further  this  analysis  as  may  be 
appropriate  with  respect  to  new 
instruments  that  may  he  developed  in 
the  future.  Accordingly,  the  proposed 
amendment  is  not  adopted,  and 
questions  regarding  this  analysis  should 
continue  to  be  addressed  to  the  staff.  For 
purposes  of  this  interpretive  analysis,  a 
condition  will  be  considered  "material" 
only  if  it  possesses  substance 
independent  of  the  passage  of  time  or 
continued  employment. 

Most  importantly,  the  Commission 
believes  that  under  the  new  rule  much 
of  the  incentive  to  characterize  these 
instruments  one  way  or  the  other  will 
evaporate.  In  almost  all  cases,  they  will 
be  exempt  from  Section  16(b)  because 
they  will  be  able  to  satisfy  easily  one  of 
the  simplified  approval  conditions. 
Consequently,  the  only  effect  of  a- 
particular  characterization  is  on  the 
need  for  and  timing  of  any  reporting 
under  section  16(a).  The  Commission 
does  not  believe  that  relief  generally 
will  be  needed  for  this  purpose. 

IV.  Revisions  to  Reporting  System 

A.  Overall  Approach 

In  the  1994  Release,  the  Commission 
stated  that  it  was  reconsidering  its 
approach  to  the  reporting  of  transactions 
pursuant  to  the  Section  16  regulatory 
scheme.  The  release,  vtithout  endorsing 
a  specific  proposal,  solicited  comment 
on  five  alternative  proposals  seeking  to 
simplify  reporting  through  the  following 
three  different  basic  approaches:  (1) 
Deleting  or  substantially  reducing  the 
reporting  of  exempt  transactions;  (2) 


"  See  Section  n.E,  above. 

"As  an  ahemative  to  separate  reporting,  a  tax 
■  withholding  right  currently  may  be  noted  as  a 
feature  of  the  equity  or  derivative  security  to  which 
it  relates.  See  The  Clomx  Company  (Mar.  27, 1992). 
An  insider's  faihire  to  report  such  right  does  not 
give  rise  to  a  discla<iure  obligation  under  Item  405 
of  Regulation  S-B  or  Regulation  S-K.  See  Skadden, 
Alps,  Slate,  Meagher  S-  Float  (June  8, 1992). 

»»C/.  Xerox  Corporation  (Jul.  7,  1992)  (the  staff 
reached  this  conchusion  with  respect  to  a 
mandatory  tax  withholding  feature). 

i<»New  Rule  16a-l  (c)(3)  (proposed  as  Rule  16a- 
1(c)(8)). 


><»  Proposed  Rule  16a-l(c)(9). 

""This  is  an  interpretation  of  current  Rule  16a- 
1(c).  which  requires  a  derivative  security  to  have 
"an  exercise  or  conversion  privilege  at  a  price 
related  to  an  equity  security,  or  *     *     'a  value 
derived  from  the  value  of  an  equity  security"  See 
Genera/  Mills.  Inc.  (Jan,  31, 1992);  and  Certilman 
Balin  Adhr  S-  Hyman  (Apr.  20.  1992).  See  also 
Boston  Edison  Company  (Mar.  19.  1992):  Merrill 
Lynch  6-  Co.  (Aug.  28,  1992)  Q.  4.  (Registrant 
discretion  to  adjust  the  applicable  performance 
measure,  as  to  either  duration  or  level  of 
performance,  excludes  a  performance  unit  from 
being  a  derivative  security.) 


IMI 
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reducing  the  flexibility  currently 
provided  insiders  with  respect  to  use  of 
Form  4  or  5  to  report  a  number  of 
exempt  transactions;  and  (3)  requiring 
issuer  annual  reporting  of  insider 
holdings  and  information  as  to 
transactions  during  the  fiscal  year. 

These  varied  approaches  highlighted 
several  questions  as  to  what  extent,  if  at 
all,  investors  need  information  with 
respect  to  exempt  transactions  and 
whether  investors  need  a  reconciliation 
of  insiders'  equity  holdings  from  year  to 
year.  The  1994  Release  also  requested 
comment  on  whether  exercises  and 
conversions  of  derivative  securities 
exempt  from  section  16(b),  as  well  as 
small  acquisitions,  should  continue  to 
be  reported  on  an  insider's  next 
required  Form  4  or  5,  whichever  is 
earlier. 

As  a  corollary  to  the  amendments  to 
Rule  16b-3  proposed  in  1995,  the  1995 
Release  requested  comment  on  an 
additional  reporting  approach.  Pursuant 
to  the  scheme  contemplated  by  the  1995 
Release,  several  types  of  transactions, 
such  as  routine  acquisitions  in  broad- 
based  employer  plans,  would  not  need 
to  be  reported  at  all.  The  remaining 
transactions,  including  grants  and 
awards  exempt  under  Rule  16b-3, 
generally  would  be  reported  on  a  Form 
4  no  later  than  ten  days  following  the 
end  of  the  month  in  which  the 
transaction  occurred.  Exempt  option 
exercises  either  would  have  remained 
reportable  on  an  insider's  next  required 
Form  4  or  5,  or  would  have  been 
reported  on  Form  4. 

The  approach  selected  by  the 
Commission  is  based  on  the  1995 
approach,  but  includes  elements  from 
the  1994  Release.  As  outlined  in 
Sections  IV.B  through  D  below,  the 
revisions  simplify  the  reporting 
framework  by  providing  that  several 
types  of  transactions  exempt  from 
section  16(b)  no  longer  will  be  required 
to  be  reported  at  all.  Transactions 
exempt  from  short-swing  profit  recovery 
that  still  must  be  reported  will  be 
reported  on  Form  5,  and  non-exempt 
transactions  will  be  reported  on  Form  4, 
except  that  exercises  and  conversions  of 
derivative  securities  (whether  or  not 
exempt)  will  be  reported  on  Form  4,  and 
small  acquisitions  will  be  reported  on 
Form  5.  There  no  longer  will  be  a 
category  of  transactions  reported  on  a 
"next  required  Form  4  or  Form  5, 
whichever  is  earlier"  basis,  which 
commenters  have  criticized  as  being 
confusing  and  possibly  leading  to 
inadvertent  late  filings.  The 
Commission  believes  that  this  new 
approach  simplifies  insiders'  reporting 
obligations  without  adversely  affecting 


the  timing  and  amount  of  information 
that  is  significant  to  investors. 

The  1994  Release  solicited  comment 
on  whether  the  Commission  should 
eliminate  the  "total  holdings"  column 
in  Forms  4  and  5  or  simplify  the  data 
provided  by  insiders  to  I'econcile  their 
total  holdings.  Alternatively, 
commenters  were  asked  to  consider 
whether  a  new  column  should  be  added 
to  Forms  4  and  5  requiring  insiders  to 
reconcile  their  current  holdings  writh 
those  reported  in  a  previous  filing, 
particularly  if  exempt  transactions  no 
longer  were  to  be  reported. 

Although  several  commente/s 
supported  elimination  of  the  total 
holdings  columns,  they  are  being 
retained.  Form  4  disclosure  of  total 
holdings  assists  users  of  Section  16 
information  in  evaluating  the 
significance  of  a  transaction  to  a 
particular  insider,  and  Form  5  total 
holdings  provide  a  useful  reconciliation 
of  changes  in  holdings  resulting  from 
exempt  and  other  types  of  transactions 
permitted  to  be  reported  on  a  deferred 
basis. 

The  Commission  also  has  decided  not 
to  impose  any  new  reconciliation 
requirements  on  insiders.  Instead,  as 
currently,  the  requirement  to  report  total 
holdings  on  Forms  4  and  5  will  remain 
limited  to  the  class  of  securities  to 
which  a  transaction  is  reported,  and 
changes  in  holdings  associated  with 
transactions  eligible  for  deferred 
reporting  on  Form  5  will  not  have  to  be 
reflected  in  the  month-end  total 
holdings  reported  on  Form  4,  unless  the 
transaction  voluntarily  has  been 
reported  earlier  on  Form  4.'°3 

Also  in  keeping  with  current  practice, 
insiders  will  reflect  changes  in  holdings 
resulting  fixjm  transactions  that  are 
exempt  from  section  16  reporting  in  the 
holdings  column  of  the  next  otherwise 
required  Form  4  or  5  filed  to  report  a 
transaction  involving  the  same  class  of 
seciurities.  Insiders  may  choose,  but  are 
not  required,  to  include  footnote 
disclosure  indicating  the  date  and 
natiu«  of  transactions  not  required  to  be 
reported.  To  the  extent  that  information 
about  a  transaction  not  required  to  be 
reported  under  the  revised  rules  is  not 
readily  available,  the  insider  should 
provide  a  "best  estimate"  of  the  change 
in  holdings  resulting  from  the 
transaction.  '*♦  The  purpose  of  the  best 


estimate  is  not  indirectly  to  require 
insiders  to  report  transactions  exempt 
from  Section  16(a),  but  rather,  to 
provide  users  of  section  16  information 
with  holdings  information  that  is  as 
accurate  as  reasonably  possible. '°' 

In  a  separate  effort  to  facilitate  the 
filing  of  Section  16(a)  reports  and 
encourage  the  speedy  dissemination  of 
information  considered  valuable  by 
many  members  of  the  investment 
community,  the  Commission  has 
expanded  the  capacity  of  the  EDGAR 
system  to  accommodate  the  electronic 
filing  of  those  reports.  '<*  Insiders  have 
been  able  to  electronically  file  their 
section  16  reports  on  a  voluntary  basis 
since  December  18,  1995.'°'' 

B.  Tmnsactions  No  Longer  Reported  at 
All 

•  "Spinoff"  or  other  dividend 
transactions  in  which  equity  securities 
of  a  different  issuer  are  distributed  to 
insiders  of  an  issuer  '°* 

•  Acquisitions  piusuant  to  a  dividend 
or  interest  reinvestment  plan  '"^ 

•  Transactions  in  a  tax-conditioned 
plan,""  except  for  discretionary  intra- 
plan  transfers  and  cash  distributions  ' ' ' 


'"Instruction  4(a)(i)  to  Form  4. 

'o* There  may  not  be  sufTicient  infonnation 
available  concerning  certain  types  of  transactions 
that  are  not  required  to  be  reported  under  the 
revised  rules,  e.g.,  periodic  purchases  in  tax- 
conditioned  employee  benefit  plans,  to  establish  a 
best  estimate  regarding  changes  in  holdings.  In 
those  cases,  the  holdings  column  will  not  be 
updated  until  the  infonnation  becomes  available. 


""  When  accurate  information  concerning 
holdings  that  were  estimated  by  an  insider  becomes 
available,  it  should  be  reflected  on  the  next 
otherwise  required  Form  4  or  5  that  references  the 
same  class  of  securities.  Modifications  in  holdings 
information  to  reflect  variances  in  actual  holdings 
from  estimated  holdings  will  not  trigger  the 
disclosure  requirements  of  Item  40S  of  Regulations 
S-K  and  S-B. 

'»*See  Release  Nos.  33-7231  (October  5, 1995) 
(FR)  and  33-7241  (November  13. 1995)  (60  FR 
57682).  At  the  same  time,  the  EDGAR  system  was 
expanded  to  accommodate  the  electronic  Tiling  of 
reports  pursuant  to  Rule  144  (17  CFR  230.144) 
under  the  Securities  Act  (15  U.S.C.  77a  et  seq.). 

""Instruction  3  to  Form  3  and  Instruction  2  to 
Forms  4  and  5  have  been  amended  to  add  a 
reference  to  electronic  filing. 

'"New  Rule  16a-9(a).  The  current  exemption  for 
stock  splits  and  dividends  has  been  expanded  to 
include  specifically  a  stock  dividend  in  which 
equity  securities  of  a  different  issuer  are  distributed. 
See  Siection  V.C,  below. 

"»New  Rule  16a-ll.  See  Section  V.A,  below. 

'■"New  Rules  16a-3(fl(l)(i)(B)  and  16b«-3(c). 
Current  Instruction  4(a)(ii)  to  Form  5  sets  forth 
infonnation  regarding  the  reporting  of  transactions 
and  holdings  in  ongoing  securities  acquisition 
plans.  Among  other  things,  it  states  that 
transactions  and  holdings  may  be  repiorted  as  of  the 
most  recent  date  for  which  information  is  available, 
and  that  acquisitions  may  be  reported  on  an 
aggregate  basis.  The  1994  Release  proposed 
amendments  to  Instructions  4(aJ  (ii)  and  (iv)  to 
Form  5  and  the  Note  to  Instruction  4(a)(ii)  to  Form 
4  to  codify  interpretations  regarding  aggregated 
reporting.  Because  these  acquisitions  no  longer  are 
required  to  be  reported  under  the  revised  rules,  the 
proposed  amendments  are  not  adopted.  Further. 
current  Instruction  4(a)(ii)  to  Form  5  is  rescinded 
since  the  transactions  addressed  will  not  be 
reported  under  the  revised  rules. 

' ' '  Defined  as  "Discretionary  Transactions" 
pursuant  to  new  Rule  16b-3(b)(l).  See  Section  tfC, 
above.  These  transactions  will  continue  to  be 
reported  on  Form  5,  as  discussed  in  Section  IV .C 
below. 
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•  Post-termination  transactions  by  a 
former  officer  or  director  that  are 
exempt  from  section  16(b)  or  that  do  not 
occur  within  six  months  of  an  opposite 
non-exempt  transaction  "^ 

•  Acquisitions  or  dispositions  of 
securities  pursuant  to  a  domestic 
relations  order  meeting  certain 
conditions  of  the  Internal  Revenue 
Code  "3 

•  Transactions  reflecting  a  mere 
change  in  form  of  beneficial 
ownership  "* 

•  Exempt  cancellations  or  expirations 
of  a  long  derivative  security  where  no 
value  is  received  '  '* 

The  above  are  transactions  that  must 
be  reported  imder  current  rules,  but  will 
not  be  reported  under  the  revised 
rules."*  In  addition  to  providing  a 
means  for  enforcing  section  16(b)  short- 
swing  profit  liability,  section  16(a) 
reporting  serves  the  separate  piupose  of 
informing  the  market  of  transactions 
that  reflect  insiders'  views  of  their 
companies'  prospects.  Because  the 
transactions  listed  above  generally  do 
not  provide  investors  meaningful 
information  consistent  with  this 
purpose,  the  Commission  deems  it 
appropriate  to  relieve  insiders  from 
unnecessary  burdens  by  exempting 
these  transactions  from  reporting.  There 
was  nearly  unanimous  support  among 
the  commenters  for  these  revisions, 
which  are  adopted  substantially  as 
proposed. 

Tne  revised  rules  provide  a  specific 
exemption  from  section  16  for  changes 
in  the  form  of  beneficial  ownership  (but 
not  in  the  extent  of  an  insider's 
peciuiiary  interest  in  the  subject 
securities),"''  Although  commenters 
generally  supported  the  proposal  to  add 
a  new  transaction  code  to  Form  5  to 
facilitate  the  reporting  of  these 
transactions,  several  commenters 


'"New  Rule  16e-2(b). 

•"New  Rule  16a-12.  See  SecUon  V.B  below  for 
further  discussion  of  this  new  rule,  which  expands 
the  existing  eKemption  relating  to  Qualified 
Domestic  Relations  Orders. 

"«NewRulel6a-13. 

"'New  Rule  168-4(d). 

'  ''Under  the  current  and  revised  requirements, 
stock  splits,  stock  dividends  with  respect  to  the 
same  issuer  and  the  acquisition  of  certain  pro  rata 
rights  do  not  have  to  be  re{K>rted  pursuant  to  Rule 
16a-9.  Further,  transactions  by  odd-lot  dealers  in 
odd-iots  are  exempt  from  current  and  revised 
reporting  requirements  pursuant  to  Rule  16a-5. 
Cash-only  instruments  also  are  not  now  reported 
since  they  are  excluded  from  the  definition  of 
"derivative  securities"  under  current  Rule  16a- 
1(c)(3)  if  they  meet  certain  conditions,  but  they  will 
be  reported  under  the  new  rules. 

"^New  Rule  16a-13.  For  example,  distributions 
of  equity  securities  from  an  employee  benefit  plan 
to  an  insider  participant  would  be  a  mere  change 
in  the  form  of  beneficial  ownership  from  indirect 
to  direct  where  the  securities  previously  had  been 
attributed  to  the  insider. 


suggested  eliminating  any  reporting 
requirement  regarding  changes  in  the 
form  of  beneficial  stock  ownership. 
Since  these  transactions  do  not  reflect 
any  change  in  an  insider's  pecuniary 
interest  in  an  issuer's  equity  securities, 
reporting  seems  to  serve  little  purpose, 
and  the  Commission  has  determined 
that  they  should  be  exempt  from 
reporting."* 

C.  Transactions  To  Be  Reported  on 
Form  5 

•  Transactions  exempt  from  section 
16(b).  except  for:  (1)  Transactions  listed 
in  Section  IV.B  above  that  are  not 
required  to  be  reported  at  all  pursuant 
to  the  changes  being  adopted;  and  (2) 
exempt  exercises  and  conversions  of 
derivative  securities ' " 

•  Small  acquisitions  '^o  - 

A  substantial  number  of  commenters 
supported  an  alternative  reporting 
approach  described  in  tba  1994  Release 
involving  elimination  of  the 
requirement  to  report  transactions 
exempt  from  section  16(b)  liability,  and 
many  also  supported  the  elimination  of 
Form  5.  In  contrast,  however,  a  number 
of  commenters  thought  that  the 
requirement  to  report  exempt 
transactions  should  be  retained,  and 
indicated  that  Form  5  is  a  useful 
dociunent. 

As  discussed  above,  the  Commission 
is  eliminating  the  reporting  of  several 
classes  of  exempt  transactions, 
including  non-volitional  transactions  in 
tax-conditioned  plans.  The  Commission 
expects  that  elimination  of  reporting  of 
these  routine  plan  transactions  will 
greatly  alleviate  insiders'  burden  of 
reporting  exempt  transactions  without 
resulting  in  any  significant  loss  of 
infonnation  that  users  of  Section  16 
information  find  valuable. 

The  Commission  believes,  however, 
that  the  reporting  of  other  types  of 
exempt  transactions,  such  as  option 
grants  and  other  acquisitions  and 
dispositions  of  securities  in  plans  that 
are  not  tax-conditioned,  may  provide 
the  marketplace  with  usefid 
information.  These  transactions 
typically  are  less  automatic  and  may 
reflect  insiders'  views  of  their 
companies'  prosf>ects.  The  Commission 
also  believes  that  continued  annual 


reporting  of  these  transactions  on  Form 
5  is  appropriate. 

In  view  of  the  change  discussed  above 
concerning  the  treatment  of  cash-only 
instruments  that  derive  value  from  the 
market  value  of  equity  securities  of  the 
issuer,' 2'  transactions  involving  such 
instruments  will  be  reported  on  Form  4 
or  5.  depending  on  whether  they  are 
exempt.  It  is  anticipated  that  most  of 
these  will  be  exempt  pursuant  to  new 
Rule  16b-3  and  thus  reportable  on  Form 
5. 

Pursuant  to  the  reporting  scheme 
contemplated  by  the  1995  Release, 
exempt  grants,  awards  and  disptositions 
of  securities  in  plans  that  are  not  tax- 
conditioned,  as  well  as  intra-plan 
transfers  and  cash  distributions  in  tax- 
conditioned  plans,  would  have  been 
reported  on  Form  4  no  later  than  ten 
days  after  the  close  of  the  month  in 
which  the  transaction  occurred.  The 
Commission  has  determined  to  require 
reporting  of  these  transactions  on  Form 
5  rather  than  Form  4,  in  view  of  the 
remarks  of  many  commenters  who  felt 
that  the  accelerated  reporting  of  exempt 
transactions  on  Form  4  would  prove 
imworkable  as  the  result  of  the 
necessary  plan  information  not  being 
available  in  sufficient  time  to  meet  Form 
4  filing  deadlines.  Further,  while  some 
commenters  expressed  a  preference  for 
reporting  transactions  on  Form  4  rather 
than  waiting  imtil  year-end  to  file  a 
Form  5  and  possibly  overlooking  a 
transaction,  others  expressed  a  need  for 
flexibility  and  indicated  that  annual 
reporting  is  preferable.  Those  who 
prefer  volimtarily  to  report  exempt 
transactions  on  Form  4,  of  course,  may 
continue  to  do  so,  as  is  currently 
permitted. 

The  1995  Release  also  proposed 
elimination  of  the  requirement  that  gifts 
be  reported.  Since  some  commenters 
find  gift  activity  to  be  a  useful 
indication  of  an  insider's  view  of  the 
company's  prospects  (for  example, 
where  a  large  charitable  gift  effects  a 
-significant  disposition)  the  requirement 
to  report  gifts  on  Form  5  is  retained. 

Small  acquisitions,  which  currentiy 
are  reported  on  a  next  required  Form  4 
or  Form  5  basis,  will  be  reported  on 
Form  5.'"  The  1994  Release  solicited 


"'Accordingly,  the  proposed  transaction  coda  is 
not  adopted.  The  new  rule  makes  it  clear  that 
exercises  and  conversions  of  derivative  securities 
and  the  deposit  or  withdrawal  of  shares  into  or  &t>m 
a  voting  trust  are  not  to  be  regarded  as  mere  changes 
in  the  form  of  beneficial  ownership,  and  will 
continue  to  be  reported.  If  a  deposit  or  withdrawal 
of  shares  into  or  from  a  voting  trust  satisfies  the 
conditions  of  Rule  16b-«  (17  CFR  240.16b-8),  the 
transaction  is  exempt  from  section  16(b). 

I '«  New  Rule  16e-3(fMl)(i). 

•»  New  Rule  16ft-6. 


'2'  See  Section  mj\.  above. 

122  New  Rule  16»-«.  like  the  current  rule, 
provides  only  a  deferral,  not  an  exemption,  from 
reporting.  All  small  acquisitions,  unless  otherwise 
exempt,  must  be  reported  on  Form  5.  A*  is 
currently  the  case,  if  an  acquisition  no  longer 
qualifies  for  the  reporting  deferral  in  paragraph  (a) 
of  Rule  16»-6.  all  such  acquisitions  that  have  not 
yet  been  reported  will  continue  to  be  reported  on 
Form  4  %vithin  ten  days  after  the  close  of  the 
calendar  month  in  which  the  conditions  of  that 

CooliBiMd 
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comment  as  to  whether  reporting  could 
be  made  more  convenient  for  insiders, 
consistent  with  the  informational  needs 
of  the  investing  public,  by  pennitting 
small  acquisitions  to  be  reported  solely 
on  Form  5,  and  the  majority  of 
commenters  favored  this  approach. '^^ 

Additionally,  as  proposed  in  the  1994 
'Release,  the  small  acquisitions  reporting 
rule  is  revised  to  exclude  from  the 
$10,000  threshold  acquisitions 
occurring  within  the  prior  six  months  of 
the  current  acquisition  that  were 
exempted  by  rule  from  Section  16(b),  or 
previously  reported  on  Form  4  or  5.  The 
revised  nile  also  clarifies,  as  proposed, 
that  the  current  acquisition  caimot  be 
disregarded  in  calculating  the  $10,000 
threshold.  All  the  commenters 
remarking  on  these  clarifications 
supported  them. 

D.  Transactions  to  be  Reported  on  Form 
4 

•  Transactions  not  exempt  from 
Section  16(b).  except  for  small 
acquisitions  '2* 

•  Exercises  or  conversions  of  a 
derivative  security,  whether  or  not 
exempt  from  Section  16(b)  '^ 

Transactions  not  exempt  from  short- 
swing  profit  recovery  that  currently  are 
reported  on  Form  4  generally  vdll 
continue  to  be  reported  on  Form  4, 
including  non-exempt  exercises  and 
conversions  of  derivative  securities.  In 
addition,  as  a  change  from  the  current 
system,  exercises  and  conversions  of 
derivative  securities  exempt  from  short- 
swing  profit  recovery  under  either  new 
Rule  16b-3  or  Rule  16b-6(b)  always  will 
be  reported  on  Form  4, '2*  since  the 
Commission  is  eliminating  the  current 
method  of  reporting  these  transactions 
on  a  next  Form  4  or  Form  5  basis. 
Reporting  of  these  transactions  has  been 
shifted  to  Form  4  rather  than  Form  5 
due  to  concerns  expressed  by 
commenters  that  the  timing  of  option 
exercises  represents  an  important 
indication  of  insiders'  views  of  their 
companies'  prospects. 

E.  Joint  and  Group  Reporting 

Currently,  when  more  than  one 
person  subject  to  Section  16  is  deemed 
to  be  a  beneficial  owner  of  the  same 
equity  securities,  all  such  persons  must 
report  as  beneficial  owners  and  file 


paragraph  no  longer  are  met  See  Rule  16a-6(b)  (17 
CFR240.16a-6(b)). 

'2^  As  discussed  below,  exempt  exercises  and 
conversions  of  derivative  securities  will  be  reporied 
on  Form  4  under  the  revised  rules. 

'J* New  Rule  16a-3(g)(l). 

"'If  a  derivative  security  is  exercised  or 
converted  before  its  exempt  grant  otherwise  must  be 
reported,  the  grant  should  be  reported  at  the  same 
time  as  the  exercise  or  conversion. 


separate  reports.  To  reduce  this 
duplicative  reporting,  the  Commission 
is  adopting  rules  that  permit  such 
persons  to  file  their  reports  either 
separately  or  jointly,  as  proposed  in  the 
1994  Release.'" 

Under  the  new  reporting  scheme, 
where  persons  in  a  group  have  reporting 
obligations,  the  filing  of  collective 
reports  on  behalf  of  all  group  members 
is  permitted. '28  Such  joint  and  group 
filings,  and  any  amendments,  may  be 
submitted  by  any  designated  constituent 
beneficial  owner.  Required  information 
must  be  given  for  each  beneficial  owner, 
and  such  filings  must  be  signed  by,  or 
on  behalf  of,  each  beneficial  owner  by 
an  authorized  person,  with  statements 
confirming  the  delegation  of  signature 
authority  attached  to  the  filing. 

Beneficial  owners  making  a  joint  or 
group  filing  may  authorize  one  of  the 
beneficial  owners  or  a  third  party  to  sign 
on  their  behalf,  provided  that 
confirming  statements  are  attached  to 
the  filing,  or  are  provided  by 
amendment  as  soon  as  practicable,  with 
respect  to  each  owner  delegating 
signature  authority,  imless  such  a 
confirmation  still  in  effect  is  on  file  with 
the  Commission.'^  Of  course,  to  the 
extent  a  sufficiently  broad  power  of 
attorney  previously  was  filed,  such  as 
with  a  Schedule  13D,  that  power  of 
attorney  may  be  incorporated  by 
reference  in  a  Section  16(a)  filing.  Each 
beneficial  owner  will  retain  individual 
liability  for  compliance  with  the  filing 
req  irements,  including  the  obligation 
to  assure  that  the  filing  is  timely  and 
accurately  made.'^o 


'"New  Rules  16a-3(j)  and  16a-l(a)(3)  reflect  this 
change.  Forms  3,  4  and  5  and  the  Instructions 
thereto  also  are  modified  to  permit  joint  and  group 
filings.  In  response  to  a  commenter's  request  for 
clarification,  the  revised  instructions  to  the  forms 
indicate  that,  for  their  convenience,  joint  filers  may 
reflect  transactions  in  separately  owned  securities 
either  in  an  individually  filed  or  jointly  filed  report. 

'"Joint  and  group  filings  can  be  used,  for 
example,  by  parents  and  subsidiaries,  trusts  and 
trust  beneficiaries,  partnerships,  or  Schedule  13D 
groups  (17  CFR  24O.13d-101).  The  group  itself  is 
not  a  reporting  person  for  section  16  purposes,  but 
under  the  revised  rules,  group  members  may  choose 
to  file  collective  reports  to  satisfy  their  individual 
filing  obligations.  A  group  member  is  not  required 
to  report  transactions  by  another  group  member, 
however,  unless  he  or  she  has  or  shares  a  pecuniary 
interest  in  the  securities  held  by  such  other 
member. 

'"Currently,  General  Instruction  7  to  Forms  3,  4 
and  S  permits  a  form  filed  for  an  individual  to  be 
signed  on  behalf  of  the  individual  by  an  authorized 
|>erson.  This  instruction  remains  the  same.  General 
Instruction  5  to  Form  3  and  General  Instruction  4 
to  Forms  4  and  5  are  amended  to  specify  the  moans 
of  reporting  pecuniary  interest  of  multiple 
beneficial  owners.  A  corresponding  amendment 
also  has  been  made  to  General  Instruction  6  to  each 
Form. 

'»  C/.  In  the  Matter  ofBettina  Bancroft.  Release 
No.  34-32033,  AP  3-7999  (Mar.  23, 1993). 


Comment  was  solicited  in  the  1994 
Release  as  to  whether,  in  the  alternative, 
authority  to  make  a  group  Section  16 
filing  could  be  presumed  based  on  the 
filing  of  a  group  Schedule  13D,  such 
that  all  group  members  thereby  would 
be  deemed  to  have  granted  authority  to 
any  group  member  to  file  a  Section  16 
form.  The  commenters  rejected  the 
creation  of  such  a  presumption  under 
any  circumstances  other  than  a 
sufficiently  broad  power  of  attorney, 
i.e.,  one  that  specifically  authorizes  the 
beneficial  owner  to  file  Section  16 
reports  on  his  or  her  behalf.  One  of  the 
commenters  noted  that  a  Schedule  13D 
group  member  could  file  Section  16 
reports  on  behalf  of  another  group 
member  who  may  not  even  be  aware 
that  he  or  she  has  become  subject  to 
Section  16,  or  who  may  file  duplicative 
reports.  Therefore,  authority  to  make  a 
group  Section  16  filing  will  not  be 
presumed  based  upon  the  filing  of  a 
group  Schedule  13D. 

F.  Trust  Transactions 

Under  the  revised  rules,  and  as 
proposed  in  the  1994  Release,  a  trust  is 
subject  to  section  16  only  if  it 
beneficially  owns  more  than  ten  percent 
of  a  class  of  registered  equity  securities 
of  an  issuer. '31  The  Commission  has 
rescinded  the  provision  imposing 
section  16  reporting  obligations  on  a 
trust  that  does  not  own  more  than  ten 
percent  of  an  issuer's  securities  if  it  has 
an  insider  trustee  with  investment 
control  over  the  issuer's  securities  held 
by  the  trust,  and  the  trustee  or  a  member 
of  the  trustee's  immediate  family  has  a 
pecuniary  interest  in  the  securities. '^2 
Since  the  primary  effect  of  the  current 
dual  reporting  standard  is  to  create 
duplicative  reporting  obligations, 
particularly  with  respect  to  family 
trusts,  the  imposition  of  independent 
Section  16  obligations  on  the  trusts  does 
not  appear  necessary. 

There  will  continue  to  be  some 
instances  where  a  trust  and  a  trust 
beneficiary  that  both  are  subject  to 
Section  16  must  report  separately  with 
respect  to  the  same  transaction  because 
they  share  investment  control.  The  1994 
Release  proposed  adding  a  new  note  to 
the  reporting  rules  to  provide  that 
transactions  attributed  to  a  trust 
beneficiary  may  be  reported  by  the 
trustee  on  behalf  of  the  beneficiary.  A 


'"New  Rule  16a-«(a)(l).  See /"rosJcauer flose 
Goetz  &■  Mendelsohn  (Apr.  29, 1991)  (a  trust  that 
holds  more  than  ten  percent  of  a  class  of  equity 
securities  registered  under  section  12  is  the 
beneficial  owner  of  those  securities  for  purposes  of 
section  16). 

'"Current  Rule  16a-«(a)(l)(ii)  (17  CFR  240.16a- 
8(a)(l)(ii)).  A  conforming  amendment  to  Rule  16a- 
2(d)(2)  (17  CFR  16a-2(d)(2))  reflects  the  rescission 
ofRulel6a-8(a)(l)(ii). 


commenter  objected  to  the  proposed 
note  on  grounds  that  a  trustee  shoiUd 
not  report  on  behalf  of  a  trust 
beneficiary  imless  formally  authorized 
to  do  so.  Therefore,  the  note  has  been 
modified  to  indicate  that,  as  currently, 
a  trustee  may  file  a  separate  report  on 
behalf  of  a  beneficiary  if  a  statement 
confirming  the  delegation  of  signature 
authority  is  filed  with  the 
Commission. '33  The  trustee  also  may 
file  a  consolidated  report  on  behalf  of 
the  trust  and  one  or  more  trust 
beneficiaries  if  authorized  to  do  so  by 
the  beneficiaries.  Regardless  of  whether 
the  trustee  reports  on  behalf  of  a 
beneficiary  or  the  beneficiary  personally 
files  reports,  the  beneficiary  subject  to  a 
reporting  requirement  retains  individual 
liability  for  compliance  with  that 
requirement. 

G.  Compliance  With  the  Reporting 
Requirements 

Under  the  revised  ndes,  as  proposed, 
registrants  will  be  required  to  set  off  any 
disclosure  required  by  Item  405  of 
Regulation  S-K  or  S-B  of  insider  non- 
compliance with  Section  16(a)  reporting 
obligations  under  an  appropriate  and 
discrete  caption. '3*  hi  response  to 
commenters'  remarks,  this  new  caption 
will  read  "Section  16(a)  Beneficial 
Ownership  Reporting  Compliance" 
rather  than  "Section  16(a)  Reporting 
Delinquencies."  as  proposed  in  the  1994 
Release.  The  new  caption  should  enable 
interested  parties  readily  to  locate  this 
disclosure,  which  often  consists  of  only 
a  sentence  or  two,  and  prevent  the 
information  from  being  buried  among 
unrelated  disclosure. 

In  addition.  Item  405  is  revised  to 
clarify  the  nature  of  the  issuer's 
obligation  to  review  insiders*  filings  in 
order  to  determine  whether  there  are 
any  delinquent  reports  that  must  be 
disclosed.  The  issuer  is  entitled  to  rely 
on  the  Forms  3,  4  and  5  furnished  to  it. 
as  well  as  written  representations  by  the 
insider  that  no  Form  5  is  required. 

New  language  has  been  added,  as 
proposed,  to  make  it  clear  that  the  issuer 
is  obligated  to  consider  the  absence  of 
certain  forms. '^^  The  absence  of  a  Form 
3  is  an  indication  that  disclosiue  is 
required.  Similarly,  the  absence  of  a 
Form  5  is  an  indication  that  disclosure 
is  required,  unless  the  issuer  has 


received  a  written  representation  that  no 
Form  5  is  required,  or  otherwise  knows 
that  no  such  filing  is  required. '  ^  While 
some  commenters  objected  to  this 
clarification  on  grounds  that  it  would 
place  an  inappropriate  burden  of 
investigation  on  issuers  to  determine 
that  a  form  is  not  required,  the 
Commission  views  it  merely  as  a 
codification  of  previous  Commission 
guidance  concerning  issuers' 
obligations. 

The  1994  Release  solicited  comment 
on  whether  Item  405  should  require 
issuers  to  include  in  their  filings  an 
affirmative  statement  that  no  section 
16(a)  delinquencies  were  required  to  be 
reported,  if  such  was  the  case.  It  had 
been  suggested  that  an  affirmative 
statement  requirement  would  prevent 
issuers  from  overlooking  the  Item  405 
disclosure  requirement.  Since  most  of 
the  commenters  addressing  the  issue 
opposed  an  affirmative  statement 
requirement,  and  there  is  little  evidence 
that  issuers  are  overlooking  Item  405 
disclosure,  the  Commission  is  not 
adopting  such  a  requirement. 

Finally,  as  noted  in  the  1994  Release, 
the  Commission  is  aware  of  and 
encourages  the  practice  of  many  issuers 
to  assist  their  officers  and  directors  in 
complying  with  their  section  16(a) 
reporting  obligations.  '"Since  the  use 
of  powers  of  attorney  is  permitted,  it  is 
also  possible  for  an  issuer  to  coordinate 
the  filing  of  its  officers'  and  directors' 
reports  by  having  the  corporate 
secretary  or  other  agent  obtain  powers  of 
attorney  from  these  reporting  persons, 
collect  information  every  month  about 
their  transactions  subject  to  Section  16, 
and  file  required  reports  by  the  due 
date.'s* 

H.  Equity  Swaps 

The  1994  Release  contained  a  section 
analyzing  Section  16  issues  relating  to 
equity  swaps,  and  soliciting  comments 
upon  the  analysis  and  related  issues. ' " 
Equity  swaps  are  individually 
negotiated  contracts  in  which  the 
specific  terms  may  vary  from  agreement 
to  agreement.  For  instance,  an  equity 
swap  may  take  the  form  of  an  agreement 


IMI 


'"Note  to  new  Rule  168-8(b)(3). 

'"New  Item  405(a)(1)  of  Regulations  S-K  and  S- 
B.  Additionally,  a  technical  amendment  has  been 
made  to  Item  405  of  Regulation  S-B  to  correct  the 
reference  to  Rule  16a-3(d)  (17  CFR  240.16a-(d))  by 
replacing  it  vrilh  a  reference  to  Rule  16a-3(e)  (17 
CFR240.16*-3(e)). 

■^  New  Item  405(a)(2)  of  Regulations  S-K  and  S- 
B.  This  obligation  was  set  forth  in  the  1991 
Adopting  Release,  n.  231  and  surrounding  text. 


in  whidi  one  party  holding  shares  of 
equity  securities  agrees  to  pay,  or 
"swap,"  the  retiuu  '*"  on  those 
securities  in  exchange  for  the  return  on 
an  equity  index,  basket  of  equities,  or  an 
interest  rate-based  cash  flow.  Generally, 
commenters  agreed  that  the 
Commission's  analysis  of  equity  swaps 
as  involving  the  economic  equivalent  of 
tandem  stock  appreciation  and 
depreciation  rights  reflects  economic 
reality.  Some,  however,  suggested 
simplified  approaches  to  analysis  and 
reporting. 

The  Commission  reiterates  that 
Section  16  consequences  arise  from  an 
equity  swap  transaction  where  either 
party  to  the  transaction  is  a  Section  16 
insider  with  respect  to  a  security  to 
which  the  swap  agreement  relates.'*' 
The  Commission  agrees  with 
commenters,  however,  that  any  manner 
of  reporting  an  equity  swap,  or  an 
instrument  with  similar  characteristics, 
that  provides  an  adequate  description  is 
appropriate.  The  specific  method  of 
reporting  described  in  the  1994  Release 
is  not  the  only  acceptable  method. 
However,  there  are  certain  items  of 
information  that  must  be  set  forth  for  an 
adequate  presentation.  To  provide  an 
adequate  description,  an  insider  must 
report  the  entry  into  and  termination  of 
the  equity  swap,  as  well  as  any  interim 
events  to  the  extent  such  events  change 
the  insider's  call  or  put  equivalent 
position. '•'^  To  be  adequate,  each  report 
must  provide  the  following  information: 
(1)  The  date  of  the  transaction;  (2)  the 
term;  (3)  the  number  of  underlying 
shares;  (4)  the  exercise  price  [i.e.,  the 
dollar  value  locked  in);  (5)  the  non- 


"*A  "safe  harbor"  from  disclosure  is  available  for 
an  issuer  who  receives  a  written  representation  and 
keeps  it  for  two  years.  See  Item  405(b)(2). 

'"On  February  14. 1996,  the  Commission 
included  in  the  SEC  News  Digest  and  posted  on  the 
Commission's  Internet  Web  Site  an  announcement 
encouraging  the  electronic  filing  of  Forms  3, 4  and 
5  (as  well  as  Form  144)  and  providing  guidance  on 
how  companies  that  choose  to  do  so  may  assist 
filers  in  the  electronic  filing  process. 

"•Of  course,  insiders  giving  powers  of  attorney 
would  still  retain  individual  liability  for 
compliance.  See  a.  130.  above. 

'»  See  Section  HLG  of  the  1994  Release  for  the 
Commission's  detailed  analysis. 


'•For  purposes  of  this  analysis,  "'return"  may 
include  dividends  paid  on  the  equity  instrument,  as 
well  as  the  change  in  market  value. 

■"  This  analysis  addresses  solely  the  application 
of  Section  16  to  equity  swaps  to  the  extent  th»t  they 
are  engaged  in  by  insiders.  The  discussion  does  not 
analyze  the  status  of  these  transactions  or  the 
parties  thereto  under  any  other  provision  of  the 
federal  securities  laws. 

However,  as  suted  in  the  1994  Release,  no 
Section  16  consequences  would  flow  from  an  equity 
swap  to  the  extent  that  the  equity  swap  relates 
solely  to  interests  in  securities  comprising  j>art  of 
a  broiad-based,  publicly  traded  market  basket  or 
index  of  stocks,  approved  for  trading  by  the 
appropriate  federal  governmental  authority,  that  are 
deemed  not  to  confer  beneficial  owmership  for 
purposes  of  section  16  pursuant  to  Rule  16a- 
l(a)(5)(iii)  (17  CFR  240.16a-l(a)(5Xiii))  andyorare 
excluded  from  the  definition  of  "derivative 
securities"  pursuant  to  current  Rule  16»-l(cl(4). 

'«  See  1994  Release  n.  106,  which  stated  that  to 
the  extent  settlement  of  the  parties'  obligations 
occurs  on  an  interim  basis  during  the  term  of  the 
swap  the  insider's  section  16  obligations  would 
arise  with  respect  tp  each  settlement,  commenters 
expressed  concern  over  the  need  to  report  interim 
events.  As  noted  above  and  consistent  with  the 
section  16  reporting  scheme  in  general,  such  events 
need  be  reported  only  to  the  extent  that  they  cause 
a  change  in  an  insideir's  call  or  put  equivalent 
positioa 
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exempt  disposition  (acquisition)  of 
shares  at  the  outset  of  the  term;  (6)  the 
non-exempt  acquisition  (disposition)  of 
shares  at  the  end  of  the  term  (and  at 
such  earlier  dates,  if  any.  where  events 
imder  the  equity  swap  cause  a  change 
in  a  call  or  put  equivalent  positicm);  (7) 
the  total  number  of  shares  held  after  the 
transaction;  and  (8)  any  other  material 
terms. ''*3 

Some  commenters  suggested  that 
eqmty  swaps  in  general  or  certain 
aspects  of  them  should  be  regarded  as 
excluded  or  exempt  from  Section  16. 
The  Conunission  is  not  persuaded, 
however,  that  any  occlusion  or 
exemption  cvurently  is  available  or  that 
equity  swaps  should  be  so  excluded  or 
exempted. 

Numerous  issues  are  raised  under  the 
federal  securities  laws  by  equity  swaps 
and  other  instruments  that  shift  some  or 
all  of  the  economic  interests  and  risks 
of  an  equity  security.  Since  record  and 
beneficial  ownership  does  not 
necessarily  reflect  who  holds  the  voting, 
investment  or  income  interests  of  a 
seciuity,  it  may  be  appropriate  in  areas 
other  than  Section  16  to  assure  that  the 
regulatory  structure  reflects  the 
economic  realities  of  these  transactions. 
The  Commission  is  continuing  to 
consider  the  legal  and  disclosure  issues 
raised  by  these  arrangements  under  the 
federal  securities  laws,  including 
Schedule  13D  reporting.  Rule  144,'*» 
Rule  144A,  Regulation  S,'«  and 
disclosure  of  security  holdings  and 
executive  compensation.'* 

/.  Changes  in  Forms  and  Reporting 
Codes 

As  proposed  in  the  1994  Release, 
when  an  insider  exercises  an  option 
acquired  pursuant  to  a  Rule  16b-3  plan 
and  immediately  sells  a  portion  of  the 
shares  to  pay  the  exercise  price  under  a 
cashless  exercise  program,  the  insider 
vidll  be  able  to  reflect  the  sale  of  the 
portion  of  shares  necessary  to  satisfy  the 
exercise  price  by  using  the  transaction 
code  for  payment  of  an  option  exercise 
price  by  delivery  or  withholding  of 
securities,'*'  rather  than  the  general  sale 


'*'  New  Code  K  is  added  to  Forms  4  and  5  for 
reporting  equity  swaps  and  instruments  with 
similar  characteristics.  See  Section  IV.I,  below. 

""See  Release  No.  33-7187  (June  27, 1995)  (60 
FR  35645). 

'*>  See  Release  No.  33-7190  (June  27, 1995)  (60 
FR  35663). 

'•See  the  Commission's  Report  of  the  Task  Force 
on  Disclosure  Simplification.  Part  in.A.3.b. 

'''Transaction  code  "F."  The  sale  of  shares  to 
pay  the  exercise  price  of  an  option  under  a  cashless 
exercise  program  is  exempt  from  Section  16(b)  if  the 
issuer  is  the  purchaser,  but  not  if  the  shares  are  sold 
on  the  open  marliet  by  a  broker  or  other  third  party. 
Code  "F"  may  be  used  to  reflect  only  exempt 
transactions.  The  amendments  clarify  that  code  "F" 


of  security  code,'*"  provided  that  the 
sale  is  to  the  issuer.  Commenters  agreed 
that  it  was  appropriate  to  use  the  same 
code  for  these  transactions  since  they  all 
constitute  cashless  exercises. 

A  new  transaction  code  also  has  been 
included  in  Forms  4  and  5  to  be  used 
for  transactions  in  equity  swaps  and 
instruments  with  similar 
characteristics.'*'  This  will  be  in 
addition  to  whatever  other  codes  are 
used  to  describe  the  transaction."®  The 
new  code  will  assist  the  Commission 
and  users  of  Section  16  information  in 
identifying  these  transactions. 

Additionally,  the  Instructions  to 
Forms  3,  4  and  5  are  revised  to  state  that 
the  forms  may  be  submitted  to  the 
Commission  in  electronic  format  at  the 
option  of  the  reporting  person.'"  The 
Instructions  also  are  modified  to 
indicate  that  insiders  may  attach  a  page 
of  8V2  by  11  inch  white  paper  to  reflect 
additional  comments  to  the  forms,  if  the 
space  provided  on  the  forms  is 
insufficient.  "2  The  current  rules  require 
insiders  to  reflect  supplemental 
information  on  additional  copies  of  the 
forms. 

Several  transaction  codes  have  been 
modified  or  deleted  from  the 
Instructions  to  Forms  4  and  5  in 
accordance  with  the  revisions.'*' 
Finally,  Forms  3.  4  and  5  have  been 
revised  to  accommodate  joint  and  group 
filing."* 

V.  Additional  Exemptions  and 
Revisions 

A.  Dividend  or  Interest  Reinvestment 
Plans 

Ciurent  Rule  16b-2  exempts  from  the 
short-swing  profit  recovery  provisions 
of  section  16(b)  the  acquisition  of  issuer 
equity  securities  resulting  from 
reinvestment  of  dividends  or  interest  on 


also  should  be  used  to  report  the  withholding  of 
securities  incident  to  satisfaction  of  tax  liability 
incurred  upon  the  receipt,  exercise  or  vesting  of  a 
security. 

'<»  Transaction  code  "S." 

'*  New  transaction  code  "K"  and  General 
Instruction  B  to  Forms  4  and  5. 

*x>For  example,  an  equity  swap  transaction 
reported  as  a  disposition  will  be  reported  as  S/K, 
using  the  codes  for  "sale"  and  "equity  swap." 

'"General  Instruction  3(a)  to  Form  3,  and 
General  Instruction  2(a)  to  Forms  4  and  5. 

''2  General  Instruction  6  to  Forms  3,  4  and  5. 
Specified  information  must  be  included  at  the  top 
of  the  page  so  that  the  filing  can  be  identified  if  the 
page  is  detached. 

'"Transaction  codes  "A."  "F,"  "H,"  "I."  and 
"M"  have  been  modified  and  codes  "B,"  "N,"  "Q," 
"R"  and  "T"  have  been  deleted. 

"'Item  1  of  the  forms  has  been  revised  to  explain 
how  the  names  and  addresses  of  more  than  one 
reporting  person  should  be  indicated,  and  a  new 
Item  7  has  been  added  to  the  forms  to  indicate 
whether  the  form  is  being  filed  by  one  or  more 
reporting  persons. 


securities  of  the  same  class,  if  made 
pursuant  to  a  plan,  available  on  the 
same  terms  to  all  holders  of  that  class 
of  securities,  providing  for  regular 
reinvestment  of  dividends  or  interest. 
Concerns  have  been  expressed  that  the 
requirement  that  the  plan  be  made 
available  to  all  holders  of  the  class  (the 
"all-holders  requirement")  can  impose 
significant  burdens,  such  as  the  outlay 
of  significant  sums  to  comply  with  laws 
governing  securities  offerings  in  foreign 
jurisdictions,  on  companies  that  wish  to 
allow  for  insider  participation. 

Accordingly,  in  1995  the  Commission 
proposed  to  modify  this  requirement, 
noting  that  such  a  stringent 
participation  requirement  did  not 
appear  necessary  to  preclude  the 
opportunity  for  speculative  abuse  by 
insiders.  The  rule  was  proposed  to  be 
amended  to  exempt  acquisitions 
resulting  from  reinvestment  of 
dividends  or  interest  on  securities  of  the 
same  class  if  made  pursuant  to  a  plan 
that  meets  three  conditions:  First,  it 
must  provide  for  the  regular 
reinvestment  of  dividends  or  interest. 
Second,  the  plan  must  be  broad-based 
and  not  discriminate  in  favor  of 
employees  of  the  issuer.  "*  Third,  the 
plan  must  operate  on  substantially  the 
same  terms  for  all  plan  participants.  "* 

Commenters  agreed  that  the  proposed 
modification  is  appropriate  and  serves 
the  goal  of  reducing  administrative 
burdens  while  protecting  against 
possible  speculative  abuse  by  officers 
and  directors.  Commenters  noted 
particularly  that  the  "all-holders" 
provision  is  not  essential  to  eliminate 
abuse,  and  that  modification  of  this 
provision  would  substantially  reduce 
the  costs  imposed  by  the  requirement 
that  such  plans  be  made  available  to 


'''This  standard  would  be  evaluated  by  reference 
to  all  shareholders  of  the  class.  For  example,  the 
requirement  would  not  be  satisfied  merely  by 
malung  the  plan  available  to  all  employees  of  the 
issuer. 

"*  Consistent  with  current  interpretation,  the  rule 
as  amended  would  exempt  only  the  reinvestment  of 
dividends  or  interest.  Additional  securities 
acquired  through  voluntary  cash  contributions  to 
such  plans  will  not  be  exempt  pursuant  to  this  rule, 
but  may  be  exempt  under  new  Rule  16b-3, 
assuming  other  conditions  are  met.  See  Release  No. 
34-28869,  n.  89.  The  amended  rule  also  continues 
to  exempt  the  acquisition  of  issuer  equity  securities 
pursuant  to  a  dividend  reinvestment  feature  of  an 
employee  benefit  plan  so  long  as  the  company 
maintains  a  separate  dividend  reinvestment  plan 
that  satisfies  the  conditions  of  the  rule.  See 
Simpson  Thacher  6-  Bartlett  (Jun.  19,  1991)  and 
Release  No.  34-18114,  Q.  76.  Finally,  consistent 
with  current  interpretations,  the  amended  rule  will 
continue  to  be  available  to  exempt  the  reinvestment 
of  dividends  in  the  securities  of  a  publicly  traded 
parent  or  subsidiary,  and  will  exempt  the 
reinvestment  of  all  pro  rata  distributioru  to  security 
holders,  not  just  dividends  and  interest.  See  Middle 
South  Utilities,  Inc.  (Aug.  21, 1982)  and  Investment 
Company  Institute  (Sept.  18, 1992). 
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odd-lot  holders  and  shareholders 
domiciled  abroad.  The  an\endment  is 
adopted  as  proposed,  with  minor 
clarifying  changes."' 

B.  New  Exemption  for  Domestic 
Relations  Orders 

The  current  rules  limit  the  exemption 
for  the  disposition  of  securities  pursuant 
to  a  qualified  domestic  relations  order 
("QDRO"),  as  defined  in  the  Internal 
Revenue  Code  or  Title  I  of  ERISA,  and 
the  rules  thereimder,  to  employee  plan 
seciuities.'*"  Since  such  dispositions  are 
imlikely  to  be  influenced  by  access  to 
inside  information,  this  limitation 
appears  unnecessary.  Accordingly,  the 
1994  proposal  included  a  general 
exemption  for  such  dispositions. 
By  inteipretation,  the  current 
exemption  has  been  construed  to  permit 
the  transfer  of  securities,  issued  imder  a 
plan  that  is  not  subject  to  Section  401(a) 
of  the  Internal  Revenue  Code,  pursuant 
to  a  "domestic  relations  order"  that 
satisfies  certain  conditions  of  the 
Internal  Revenue  Code,"'  but  does  not 
satisfy  QDRO  standards.'"  Comment 
was  requested  as  to  whether  the 
proposed  exemption  should  require 
satisfaction  of  the  QDRO  standards  in 
all  circxunstances,  or  whether 
satisfaction  of  the  Internal  Revenue 
Code  "domestic  relations  order" 
standards  would  suffice. 

Commeoiters  who  addressed  this 
proposal  supported  it  overwhelmingly, 
noting  that  these  dispositions  are 
unlikely  to  give  rise  to  the  types  of 
abuse  of  inside  information  that  the 
section  16  rules  are  designed  to  prevent 
and  that  satisfaction  of  the  "domestic 
relations  order"  standards  should 
suffice.  Commenters  also  suggested  that 
the  rule  should  exempt  acquisitions  as 
well  as  dispositions.  The  Commission  is 
persuaded  that  the  likelihood  of  abuse 


'"New  Rule  16a-ll.  The  rule  has  been 
renumbered  as  a  Section  16(a)  rule,  since  reporting 
of  these  transactions  no  longer  will  be  required,  as 
discussed  above. 

■wCurreitt  Rule  16b-3(f)(3). 

"•I.R.X:.  Sections  414(p)(l){A)  and  (B).  Among 
other  things,  the  order  must  create  or  recognize  an 
alternate  payee's  right  to  receive  all  or  a  portion  of 
the  benefits  payable  to  a  participant  under  a  plan; 
relate  to  the  provisions  of  child  support,  alimony 
payments,  or  marital  property  rights  to  a  spouse, 
former  spouse,  child,  or  other  dependent  of  the 
participant;  and  be  made  pursuant  to  a  state 
donoastic  relations  law  (including  a  community 
property  law). 

"'The  order  need  not  satisfy,  among  other  things, 
conditions  applicable  to  payments  made  after  the 
participant's  earliest  retirement  age,  and 
requirements  to  trect  the  former  spouse  as  surviving 
spouse  for  purpKMes  of  determining  survivor 
benefits.  Soe  Premark  Inlentational,  Inc.  (Mar.  6, 
1992),  which  further  provides  that  the  plan  may 
permit  such  transfers  consistent  with  the 
transfsrability  restriction  of  current  Rule  16b- 
3(aX2). 


is  equally  remote  whether  the 
transaction  is  an  acquisition  or 
disposition,  so  long  as  the  "domestic 
relations  order"  standards  are  satisfied. 
The  rule  as  adopted  reflects  these 
modifications.'*' 

C.  Exemption  for  Stock  Dividend 
Transactions 

The  Commission  proposed  in  1994  to 
expand  the  exemption  for  stock  splits 
and  stock  dividends  to  include 
sp>ecifically  a  stock  dividend  in  which 
equity  securities  of  a  different  issuer  are 
distributed.  The  primary  application  of 
this  exemption  would  be  to  "spinoff 
transactions,  in  which  assets  previously 
owned  by  the  issuer  are  distributed  pro 
rata  to  shareholders  in  the  form  of 
equity  securities  of  another  issuer. 

TTie  Division  has  interpreted  the 
current  rule  to  apply  to  stock  splits  or 
stock  dividends  involving  the  issuance, 
on  a  pro  rata  basis,  of  a  different  class 
of  equity  securities  of  the  same  issuer. '*2 
Commenters  addressing  this  proposal 
expressed  support,  noting  that  this  type 
of  dividend  involves  the  distribution  of 
an  ownership  interest  already  held 
indirectly  through  the  distributing 
entity,  and  thus  involves  a  change  in  the 
form  of  ownership  from  indirect 
through  the  distributing  entity  to  direct 
by  the  recipient.  Commenters  also  noted 
that  since  diere  is  no  purchase  or  sale, 
there  is  no  significant  opportunity  for 
abuse.  The  proposal  is  adopted 
substantially  as  proposed,  with  minor 
technical  revisions.'" 

VI.  1995  Solicitation  of  Comment 
Regarding  the  On-Going  Merit  of  the 
Short-Swing  Profit  Recovery  Provisions 
of  Section  16 

The  1995  Release  solicited  comment 
as  to  whether  the  Commission  should 
"recommend  that  Congress  rescind  the 
short-swing  profit  recovery  provisions 
of  section  16(b).  Commenters  were 
asked  to  address  whether  insider  trading 
and  market  manipulation  would  be 
deterred  adequately  by  Rule  lOb-5,  as 
interpreted  by  case  law,  and  whether 
state  laws  esUbUshing  a  fiduciary  duty 
on  the  part  of  officers  and  directors 
would  protect  adequately  the  interests 
of  public  company  shareholders. 

Although  the  majority  of  commenters 
addressing  this  issue  favored  the 
legislative  rescission  of  section  16(b), 
the  Commission  is  of  the  view  that  the 


short-swing  profit  recovery  provisions 
continue  to  fulfill  a  useful  and  effective 
role  in  maintaining  investor  confidence 
in  the  integrity  of  United  States 
securities  martlets  and  accordingly 
should  be  retained.  Instead,  the 
Commission  has  attempted  to  craft  the 
amended  rules  in  a  manner  that  retains 
the  market  protections  provided  by 
section  16(b)  while  curtailing 
compliance  costs,  thereby  striking  an 
appropriate  balance  between  benefits 
and  costs. 

Vn.  Transition  to  New  Rnks 

A.  General  Application 

All  of  the  rules  adopted  today,  except 
for  new  Rule  16b-3,  become  effective 
August  15, 1996  (the  "Effective  Date"). 
Accordingly,  the  section  16  treatment  of 
all  transactions  effected  on  or  after  the 
Effective  Date  will  be  governed  by  the 
new  rules.  As  discussed  below,  a  phase- 
in  period  until  November  1,  1996  is 
provided  for  new  Rule  16b-3.  Of  course, 
to  the  extent  that  the  new  rules  codify 
current  interpretive  positions,'**  those 
positions  continue  to  be  valid  before  the 
Effective  Date.  Trusts  currently  subject 
to  section  16  that  will  be  relieved  of 
section  16  obligations  under  the  new 
rules  will  not  be  subject  to  any  post- 
termination  reporting  obligations  or 
required  to  file  a  final  Form  4  or  Form 
5.  The  amendments  to  Item  405  of 
Regulations  S-K  and  S-B  will  apply  to 
documents  containing  Item  405 
disclosure  that  are  filed  after  the 
Effective  Date.  The  new  Forms  should 
be  used  for  filings  made  on  and  after  the 
Effective  Date. 

Cash-only  instruments  excludable 
from  the  definition  of  "derivative 
security"  under  current  Rule  16a-l(c)(3) 
originally  issued  before  the  Effective 
Date  will  remain  exempt  from  the 
reporting  requirements  of  section  16(a) 
after  the  Effective  Date.  With  re?pect  to 
such  cash-only  securities,  a  transaction 
on  or  after  the  Effective  Date  that  is 
consistent  with  the  conditions  of  the 
exclusion  pursuant  to  which  the 
security  was  issued  also  will  not  to  be 
subject  to  Section  16.'" 

Transactions  not  exempt  from  section 
16(b)  imder  the  current  rides  that  are 
conducted  prior  to  the  Effective  Etete 
will  continue  to  be  matchable  with  non- 
exempt  transactions  conducted  after  the 
Effective  Date  for  short-swing  profit 
recovery  purposes. 


'*'  New  Rule  16a-12.  which  replaces  current  Rule 
16b-3(f)(3).  This  amendment  was  proposed  in  the 
1994  Release  as  proposed  Rule  16b-5(b).  but 
instead  is  adopted  as  a  section  16(a)  rule  since 
reporting  of  these  transactions  no  longer  will  be 
required,  as  discussed  above. 

■•2  See  Emergent  Group,  Inc.  (Apr.  6, 1M2). 

•u  New  Rule  16»-9(a). 


'**E.g..  new  Rule  l6e-l(cK7)  and  ItMn  40S(aX2) 
of  Regulations  S-K  and  S-B. 

'*>  Post-Effective  Date  transactions  in  cash-only 
securities  that  were  originally  issued  prior  to  May 
1. 1991  will  continue  not  to  be  subject  to  section 
16  to  the  extent  provided  in  Cravath.  Swaine  fr 
Mborv  (Oct  22. 1991). 
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B.  New  Rule  16b-3 

In  extending  the  phase-in  date  for 
current  Rule  16b-3,  the  Commission 
stated  that  this  period  would  continue 
until  September  1, 1996.'**  However, 
given  the  timing  of  the  adoption  of  new 
Rule  16b-3,  the  Commission  is 
extending  the  phase-in  date  until 
November  1,  1996.'*^  While  new  Rule 
16b-3  will  become  available  for  issuers 
that  wish  to  use  it  on  August  15, 1996, 
current  and  former  Rule  16b-3  '**  will 
remain  available  for  transactions 
effected  prior  to  November  1, 1996. 
When  an  issuer  adopts  a  plan  that 
complies  with  new  Rule  16b-3  or 
converts  one  of  its  existing  plans  to  the 
new  rule,  all  plans  must  be  . 
converted,'**  provided  that  any 
transaction  between  an  issuer  and  its 
officers  or  directors  that  occius  outside 
the  scope  of  a  formal  plan  or  pursuant 
to  a  plan  that  permits  only  the  issuance 
of  c^h-only  instruments  may  rely  on 
new  Rule  16b-3  without  triggering  this 
conversion  requirement.  Current  and 
former  Rule  16b-3  may  not  continue  to 
be  relied  on  by  issuers  and  insiders  after 
November  1, 1996.  Transactions  exempt 
under  ciurent  and  former  Rule  16b-3 
should  be  reported  as  provided  by  the 
new  rules  during  the  phase-in  period."" 

As  stated  above,  the  new  Forms 
should  be  used  for  filings  made  on  and 
after  the  Effective  Date.  Since  the  new 
transaction  codes  are  keyed  to 
transactions  exempted  by  new  Rule 
16b-3,  insiders  reporting  transactions 
under  the  former  or  current  rule  may 
either  use  the  new  code  most  analogous 
to  the  transaction  or  code  "]"  (for 
"other"  transactions)  with  to 
explanatory  footnote. 

Vm.  Cost-Benefit  Analysis 

The  amendments  adopted  herein  are 
expected  to  decrease  significantly  the 
compliance  burden  imposed  on  persons 
subject  to  Section  16  and  attendant  costs 
without  imdercutting  the  statutory 


■»  See  the  1995  Phase-in  Release. 

'"  See  Release  No.  34-37261.  issued  today. 

"•Fonner  Rules  16a-8(b)  and  16a-«{g)(3)  also 
remain  available  for  purposes  of  providing  an 
exemption  from  Section  16(b).  See  the  1991 
Adopting  Release  at  Section  VILC 

'*•  Following  conversion  of  an  existing  plan  to 
new  Rule  16b-3,  the  amendment  of  outstanding 
derivative  securities  to  permit  their  transfer  will  not 
be  deemed  a  cancellation  of  such  securities  and  a 
grant  of  new  securities  for  Section  16  purposes. 
Compaie  Time  Wamer  (Dec.  18. 1992)  Q.3  and  Jesse 
M.  Brill  (Mar.  25.  1994)  Q.4.  where  folloviang 
amendment  outstanding  options  no  longer  were 
exempt  pursuant  to  current  and  former  Rule  16b- 
3,  respectively. 

""The  new  reporting  exemption  for  tax- 
conditioned  plans  virill  not  be  available  until  new 
Rule  16b-3  is  used  because  that  reporting 
exemption  applies  only  to  transactions  exempted  by 
new  Rule  16b-3(c). 


objectives  of  disclosing  information 
concerning  insider  trading  and 
discouraging  speculative  short-term 
insider  trading. 

The  simplified  treatment  of 
transactions  between  an  issuer  and  its 
officers  and  directors,  whether  or  not 
pursuant  to  a  formal  employee  benefit 
plan,  will  constitute  the  most  important 
reduction  in  compUance  burden.  With 
respect  to  these  transactions,  the 
conditions  that  must  be  met  for  an 
exemption  to  be  available  have  been 
substantially  simplified.  The  amended 
rules  also  will  simplify  issuers' 
administration  of  dividend  and  interest 
reinvestment  plans,  and  expand  the 
exemption  for  stock  splits  and  stock 
dividends  to  include  stock  dividends  in 
which  securities  of  a  different  issuer  are 
distributed. 

The  rules  also  will  reduce  compliance 
costs  by:  providing  that  many 
transactions  no  longer  need  be  reported 
at  all;  permitting  joint  and  group 
reporting  where  more  than  one  person 
is  deemed  to  be  a  beneficial  owner  of 
the  same  securities;  providing  that 
section  16  appUes  to  a  trust  only  if  the 
trust  beneficially  owns  more  than  ten 
percent  of  a  class  of  registered  equity 
securities;  and  limiting  officers'  and 
directors'  post-termination  reporting 
obligations.  Where  the  amendments 
may  increase  compliance  costs,  such  as 
by  requiring  reporting  with  respect  to 
transactions  in  cash-only  securities  and 
by  accelerating  the  reporting  of  option 
exercises,  such  costs  should  be 
outweighed  by  the  benefit  of  having 
additional  information  available  to  the 
public  on  an  accelerated  basis,  as  well 
as  the  ease  of  compliance  with  a 
simplified  reporting  scheme.  The 
amendments  also  will  eliminate 
regulatory  complexity  and  imcertainty 
that  discourages  the  use  of  equity  as 
compensation. 

IX.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  final 
regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  adoption  of  new  Rules  16a-ll,  16a- 
12  and  16a-13,  and  the  changes  to  Rules 
16a-l,  16a-2, 16a-3, 16a-4,  16a-6, 16a- 
8, 16a-9,  16b-3  and  16b-6,  Forms  3,  4 
and  5,  and  Item  405  of  Regulations  S- 
B  and  S-K.  A  summary  of  the 
corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
1994  Release  and  the  1995  Release.  A 
copy  of  the  final  regulatory  flexibiUty 
analysis  may  be  obtained  by  contacting 
Anne  M.  Krauskopf,  Division  of 
Corporation  Finance,  U.S.  Securities 
and  Exchange  Commission,  450  Fifth 


Street  NW.,  Washington,  DC  20549  at 
(202)  942-2900. 

As  more  fully  discussed  in  the 
analysis,  since  1994  the  Commission 
has  been  engaged  in  rulemaking  to 
modify  the  Rules  under  Section  16, 
particularly  to  alleviate  unanticipated 
practical  difficulties  that  arose  since 
adoption  of  the  1991  amendments, 
simplify  section  16  requirements 
applicable  to  employee  benefit  plans, 
and  codify  several  staff  interpretive 
positions.  The  amendments  to  Rule 
16l>-3  adopted  today  will  significantly 
expand  the  exemption  as  it  applies  to 
broad-based  non-discriminatory  plans, 
will  impose  different  conditions 
applicable  to  grants,  awards  and  other 
acquisitions  fi-om  the  issuer,  and  will 
provide  new  exemptions  for  the 
disposition  of  issuer  equity  securities  to 
the  issuer. 

Other  rule  amendments  will  modify 
the  section  16(a)  reporting  system  to 
provide  that  most  exempt  transactions 
and  small  acquisitions  will  be  reported 
annually  on  Form  5,  with  earlier 
reporting  on  Form  4  permitted. 
Exercises  and  conversions  of  derivative 
securities,  whether  or  not  exempt  from 
section  16fb),  will  be  reported  on  Form 
4.  However,  routine  transactions 
pursuant  to  tax-conditioned  plans, 
dividend  or  interest  reinvestment  plan 
transactions,  transactions  pursuant  to 
domestic  relations  orders  and 
transactions  that  change  only  the  form 
of  beneficial  ownership  will  be  exempt 
bom  reporting.  The  exemption  for 
reinvestment  transactions  pursuant  to 
dividend  and  interest  reinvestment 
plans  is  amended  to  replace  the 
requirement  that  such.a  plan  must  be 
available  to  all  holders  of  the  class  of 
securities  with  a  condition  that  the  plan 
require  both  wide  participation  and 
equal  treatment  of  all  participants. 

No  significant  issues  were  raised  by 
public  comment  in  response  to  the 
initial  regulatory  flexibility  analysis. 

The  amendments  adopted  today 
primarily  will  affect  individuals  who 
are  corporate  insiders,  the  majority  of 
whom  may  fall  within  the  definition  of 
"small  business"  under  the  Exchange 
Act.  To  the  extent  that  these  persons  are 
affected,  it  is  expected  that  the 
proposals  will  reduce  their  compliance 
biudens  associated  with  section  16. 

It  is  expected  that  the  amendments 
adopted  today  will  result  in  a  material 
decrease  in  reporting  and  compliance 
requirements  since  they  will  streamline 
the  requirements  applicable  to 
employee  benefit  plans.  Although 
exercises  and  conversions  of  derivative 
securities  will  be  reported  earlier  than 
previously  required,  and  certain  types  of 
cash-only  instruments  will  become 


reportable,  many  other  transactions  no 
longer  will  be  reported  at  all,  and  the 
overall  reporting  scheme  will  be 
simpUfied  as  a  result. 

The  amendments  adopted  today  will 
benefit  corporate  insiders  by  simpUfying 
the  section  16  rules  and  eliminating 
unnecessary  requirements.  Separate 
requirements  for  small  issuers  are 
inappropriate  because  most  of  the 
corporate  insiders  subject  to  the  section 
16  rules  are  individuals  who  meet  the 
small  business  definition.  The  use  of 
performance  rather  than  design 
standards  for  small  issuers  is 
inconsistent  with  the  Commission's 
mandate  of  investor  protection.  Other 
proposals  to  further  reduce  the 
compliance  requirements  were 
considered  but  rejected  on  grounds  that 
they  would  be  inconsistent  with  the 
section  16  statutory  objectives. 

X.  Statutory  Basis 

The  amendments  to  Regulation  S-B, 
Regulation  S-K,  and  the  section  16  rules 
and  £arms  are  adopted  by  the 
Commission  pursuant  to  Exchange  Act 
sections  3(a)(ll),''"  3(a)(12),'^  3(b).'^ 
9(b), "■•  10(a),'"  12(h),'''*  13(a),'^  14,'''8 
16,  and  23(a).  As  the  Section  16  rules 
and  forms  relate  to  the  Investment 
Company  Act  and  the  Public  Utility 
Holding  Company  Act,  they  also  are 
adopted  pursuant  to  Investment 
Company  Act  sections  30  '"  and  38,'«> 
and  Public  Utility  Holding  Company 
Act  Sections  17  '»'  and  20,'82 
respectively. 

List  of  Subjects  in  17  CFR  228,  229,  240, 
and  249 

Reporting,  Recordkeeping 
requirements,  and  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22S-)NTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  TTie  authority  citation  for  part  228 
continues  to  read  as  follows: 


'"16  U.S.C  78c(a)(ll) 

'"16  U.S.C  78c(a)(12) 

'"16  U.S.C  78c(b). 

"••16U.S.C78i(b). 

'"16U.S.C78j{a). 

"« 16  U.S.C  78flh). 

'"16  U.S.C  7«m(a). 

"»16U.S.C78n. 

"•16  U.S.C  80a-29. 

'•015U.S.C  808-37. 

'«'  16  U.S.C  79q. 

'«16U.S.C79t. 

Authority:  15  U.S.C.  77e,  77f,  77g,  77h,  77j, 
77k,  778,  77aa(25),  77aa(26).  77ddd,  77eee, 
77ggg.  77hhh,  /7jjj,  77nnn,  77sss.  78/,  78m. 
78n,  78o,  78w,  78/7,  80»-«,  80a-29,  808-30. 
80a-37,  80b-ll,  unless  otherwise  noted. 

2.  By  amending  §  228.405  by  revising 
the  reference  to  "Rule  16a-3(d)"  in 
paragraph  (a)  to  read  "Rule  16a-3(e)" 
and  by  revising  paragraphs  (a)(1)  and 
(a)(2)  before  the  Note  to  read  as  follows: 

§226.405    (Item  405)  Compliance  with 
section  16(a)  of  the  Exchange  Act 

•        •        •        *        • 

(a)*  *  • 

(1)  Under  the  caption  "Section  16(a) 
Beneficial  Ownership  Reporting 
CompUance,"  identify  each  person  who, 
at  any  time  during  the  fiscal  year,  was 

a  director,  officer,  beneficial  owner  of 
more  than  ten  percent  of  any  class  of 
equify  securities  of  the  registrant 
registered  pursuant  to  section  12 
("reporting  person")  that  failed  to  file 
on  a  timely  basis,  as  disclosed  in  the 
above  Forms,  reports  required  by 
section  16(a)  of  the  Exchemge  Act  during 
the  most  recent  fiscal  year  or  prior  fiscal 
years. 

(2)  For  each  such  person,  set  forth  the 
number  of  late  reports,  the  number  of 
transactions  that  were  not  reported  on  a 
timely  basis,  and  any  known  failure  to 
file  a  required  Form.  A  known  failure  to 
file  would  include,  but  not  be  Umited 
to,  a  failure  to  file  a  Form  3,  which  is 
required  of  all  reporting  persons,  and  a 
failure  to  file  a  Form  5  in  the  absence 
of  the  written  representation  referred  to 
in  paragraph  (b)(2)(i)  of  this  section, 
unless  the  registrant  otherwise  knows 
that  no  Form  5  is  required. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g.  77h.  77\, 
77k.  77s.  77aa{25).  77aa(26),  77ddd.  77eee. 
77ggg.  77hhh.  77iii,  77jjj.  77nnn,  77sss.  78c, 
78i.  78j,  78/.  78m.  78n.  78o.  78w.  78//(d).  79e. 
79n.  79t.  80a-8.  80a-29.  80a-30.  80a-37. 
80b-ll.  unless  otherwise  noted. 
•         *         •         *         • 

4.  By  amending  §  229.405  by  revising 
paragraphs  (a)(1)  and  (a)(2)  before  the 
Note  to  read  as  follows: 

§229.405    Otem  405)  Compliance  wWi 
section  16(a)  of  the  Exchange  Act 


(1)  Under  the  caption  "Section  16(a) 
Beneficial  Owner^p  Reporting 
Compliance."  identify  each  p>erson  who. 
at  any  time  during  the  fiscal  year,  was 

a  director,  officer,  l)eneficial  owner  of 
more  than  ten  i>eroent  of  any  class  of 
equity  securities  of  the  registrant 
registered  pursuant  to  section  12  of  the 
Exchange  Act,  or  any  other  person 
subject  to  section  16  of  the  Exchange 
Act  with  respect  to  the  registrant 
because  of  the  requirements  of  section 
30  of  the  Investment  Company  Act  or 
section  17  of  the  Public  Utility  Holding 
Company  Act  ("reporting  person")  that 
failed  to  file  on  a  timely  basis,  as 
disclosed  in  the  above  Forms,  reports 
required  by  section  16(a)  of  the 
Exchange  Act  during  the  most  recent 
fiscal  year  or  prior  fiscal  years. 

(2)  For  each  such  person,  set  forth  the 
number  of  late  reports,  the  number  of 
transactions  that  were  not  reported  on  a 
timely  basis,  and  any  known  failure  to 
file  a  required  Form.  A  known  failure  to 
file  would  include,  but  not  be  limited 
to,  a  failure  to  file  a  Form  3,  which  is 
required  of  all  reporting  persons,  and  a 
failure  to  file  a  Form  5  in  the  absence 
of  the  written  representation  referred  to 
in  paragraph  (b)(2)(i)  of  this  section, 
unless  the  registrant  otherwise  knows 
that  no  Form  5  is  required. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c.  77d.  77g.  77j, 
77s,  77eee,  77ggg,  77nnn,  77sss.  77ttt.  78c, 
78d.  78i.  78j.  78/.  78m.  78n.  78o.  78p.  78q. 
78s.  78w.  78x.  78//(d).  79q.  79t.  80a-20,  80»- 
23,  80a-29.  80a-37.  80b-3.  80b-4,  and  80b- 
11.  unless  otherwise  noted. 


(a) 


6.  By  amending  §  240.16a-l  by 
revising  paragraphs  (a)(3)  and  (c)(3), 
removing  the  word  "or"  at  the  end  of 
paragraph  (c)(5).  replacing  the  period  at 
the  end  of  paragraph  (c)(6)  with  a  semi- 
colon followed  by  the  word  "or",  and 
adding  paragraph  (c)(7)  to  read  as 
follows: 

§  240.168-1    Definition  of  terms. 

***** 

(a)  •  *  • 

(3)  Where  more  than  one  person 
subject  to  section  16  of  the  Act  is 
deemed  to  be  a  beneficial  owner  of  the 
same  equity  securities,  all  such  persons 
must  report  as  beneficial  owners  of  the 
securities,  either  separately  or  jointly,  as 
provided  in  §  240.16a-3(j).  In  such 
cases,  the  amount  of  short -swing  profit 
recoverable  shall  not  be  increased  above 
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the  amount  recoverable  if  there  were 
only  one  beneficial  owner. 

•  •        •        •        • 

(0  •  *  • 

(3)  Rights  or  obligations  to  surrender 
a  security,  or  have  a  seouity  withheld, 
upon  the  receipt  or  exercise  of  a 
derivative  security  or  the  receipt  or 
vesting  of  equity  securities,  in  order  to 
satisfy  the  exercise  price  or  the  tax 
withholding  consequences  of  receipt, 
exercise  or  vesting; 

•  •        •        •        • 

(7)  Options  granted  to  an  underwriter 
in  a  registered  public  offering  for  the 
purpose  of  satisfying  over-allotments  in 
such  ofiering. 

7.  By  amending  §  240.16a-2  by 
revising  paragraphs  (b)  and  (d)(2)  to 
read  as  follows: 

9  240.1 6»-2    PefBons  and  transactions 
subfsct  to  section  16. 

•  •        *        •        • 

(b)  A  transaction(s)  following  the 
cessation  of  director  or  officer  status 
shall  be  subject  to  section  16  of  the  Act 
only  if: 

(1)  Executed  within  a  period  of  less 
than  six  months  of  an  opposite 
transaction  subject  to  section  16(b)  of 
the  Act  that  occurred  while  that  person 
was  a  director  or  officer;  and 

(2)  Not  otherwise  exempted  from 
section  16(b)  of  the  Act  piu^uant  to  the 
provisions  of  this  chapter. 

Note  to  Paragraph  (b):  For  purposes  of  this 
paragraph,  an  acquisition  and  a  disposition 
each  shall  be  an  opposite  transaction  with 
respect  to  the  other. 

•  •         •         •         • 

(d)(1)  •  *  * 

(2)  Transactions  by  such  person  or 
entity  acting  in  a  capacity  specified  in 
paragraph  (d)(1)  of  diis  section  after  the 
period  specified  in  that  paragraph  shall 
be  subject  to  section  16  of  the  Act  only 
where  the  estate,  trust  or  other  entity  is 
a  beneficial  owner  of  more  than  ten 
percent  of  any  class  of  equity  security 
registered  pursuant  to  section  12  of  the 
Act. 

8.  By  amending  §  240.16a-3  by 
revising  paragraph  (f)(l)(i), 
redesignating  paragraphs  (f)(l)(ii)  and 
(f)(l)(iii)  as  (OdKiii)  and  (f)(l)(iv), 
adding  paragraph  (f)(l)(ii),  revising 
paragraph  (g),  and  adding  paragraph  (j) 
to  read  as  follows: 

$  240. 1 6a-d    Reporting  transactions  and 
holdings. 

(Dd)  *  •  • 

(i)  All  transactions  during  the  most 
recent  fiscal  year  that  were  exempt  fiom 
section  16(b)  of  the  Act,  except: 


(A)  Exercises  and  conversions  of 
derivative  sectuities  exempt  imder 
either  §  240.l6b-3  or  §  240.16b-6(b) 
(these  are  required  to  be  reported  on 
Form  4); 

(6)  Transactions  exempt  fit>m  section 
16(b)  of  the  Act  pursuant  to  §  240.16b- 
3(c).  which  shall  be  exempt  from  section 
16(a)  of  the  Act;  and 

(C)  Transactions  exempt  from  section 
16(a)  of  the  Act  piu^uant  to  another 
rule; 

(ii)  Transactions  that  constituted 
small  acquisitions  piu^uant  to 
§240.16a-6(a); 

(g)  (1)  A  Form  4  shall  be  filed  to 
report  all  transactions  not  exempt  from 
section  16(b)  of  the  Act  and  all  exercises 
and  conversions  of  derivative  securities, 
regardless  of  whether  exempt  from 
section  16(b)  of  the  Act. 

(2)  At  the  option  of  the  reporting 
person,  transactions  that  are  reportable 
on  Form  5  may  be  reported  on  Form  4. 
provided  that  the  Form  4  is  filed  no 
later  than  the  due  date  of  the  Form  5 
with  respect  to  the  fiscal  year  in  which 
the  transaction  occtirred. 
•        •        •        *        » 

(j)  Where  more  than  one  person 
subject  to  section  16  of  the  Act  is 
deemed  to  be  a  beneficial  owner  of  the 
same  equity  seciuities,  all  such  persons 
must  report  as  beneficial  owners  of  the 
securities,  either  separately  or  jointly. 
Where  persons  in  a  group  are  deemed  to 
be  beneficial  owners  of  equity  seciuities 
pursuant  to  §  240.16a-l(a)(l)  due  to  the 
aggregation  of  holdings,  a  single  Form  3, 
4  or  5  may  be  filed  on  behalf  of  all 
persons  in  the  group.  Joint  and  group 
filings  must  include  all  required 
information  for  each  beneficial  owner, 
and  such  filings  must  be  signed  by  each 
beneficial  owner,  or  on  behalf  of  such 
owner  by  an  authorized  person. 

9.  By  amending  §  240.16a-4  by 
revising  paragraphs  (b),  (c)  and  (d)  and 
the  Note  to  read  as  follows: 

f240.16a-4    Dartvattvs  securities. 

(b)  The  exercise  or  conversion  of  a 
call  equivalent  position  shall  be 
reported  on  Form  4  and  treated  for 
reporting  purposes  as: 

(1)  A  purchase  of  the  underlying 
seciuity;  and 

(2)  A  closing  of  the  derivative  seciuity 
position. 

(c)  The  exercise  or  conversion  of  a  put 
equivalent  position  shall  be  reported  on 
Form  4  and  treated  for  reporting 
purposes  as: 

(1)  A  sale  of  the  underlying  security; 
and 

(2)  A  closing  of  the  derivative  security 
position. 


(d)  The  disposition  or  closing  of  a 
long  derivative  security  position,  as  a 
result  of  cancellation  or  expiration,  shall 
be  exempt  from  section  16(a)  of  the  Act 
if  exempt  fiom  section  16(b)  of  the  Act 
pursuant  to  §  240.16b-6(d). 

Note  to  f  240.16a-4:  A  purchase  or  sale 
resulting  from  an  exercise  or  conversion  of  a 
derivative  security  may  be  exempt  bom 
section  16(b)  of  the  Act  pursuant  to 
§  240.16b-3  or  §  240.16b-€(b). 

10.  By  amending  §  240.16a-6  by 
revising  paragraph  (a)  and  removing 
paragraph  (c)  to  read  as  follows: 

f24ai6e-6   Small  acquisitiona. 

(a)  Any  acquisition  of  an  equity 
security  not  exceeding  $10,000  in 
market  value,  or  of  the  right  to  acquire 
such  securities,  shall  be  reported  on 
Form  5,  subject  to  the  following 
conditions: 

(1)  Such  acquisition,  when  aggregated 
with  other  acquisitions  of  securities  of 
the  same  class  (including  securities 
underlying  derivative  securities,  but 
excluding  acquisitions  exempted  by  rule 
&t>m  section  16(b)  or  previously 
reported  on  Form  4  or  Form  5)  within 
the  prior  six  months,  does  not  exceed  a 
total  of  $10,000  in  market  value;  and 

(2)  The  person  making  the  acquisition 
does  not  within  six  months  thereafter 
make  any  disposition,  other  than  by  a 
transaction  exempt  from  section  16(b)  of 
the  Act. 

•  •        •        *        * 

11.  By  amending  §  240.16a-8  by 
revising  paragraph  (a)(1)  and  adding  a 
note  at  the  end  of  paragraph  (b)(3)  to 
read  as  follows: 

S  240.168-8    Trusts. 

(a)  Persons  subject  to  section  16. — (1) 
Trusts.  A  trust  shall  be  subject  to  section 
16  of  the  Act  with  respect  to  securities 
of  the  issuer  if  the  trust  is  a  beneficial 
owner,  pursuant  to  §  240.16a-l(a)(l).  of 
more  than  ten  percent  of  any  class  of 
equity  securities  of  the  issuer  registered 
pursuant  to  section  12  of  the  Act  ("ten 
percent  beneficial  owner"). 

•  •        •        •        • 

(b)  Trust  holdings  and  transactions. 

•  *  • 

(3)  Beneficiaries.  •  •  • 

Note  to  Paragraph  (bM3):  Transactions  and 
holdings  attributed  to  a  trust  beneficiary  may 
be  reported  by  the  trustee  on  behalf  of  the 
beneficiary,  provided  that  the  report  is  signed 
by  the  beneficiary  or  other  authorized  person. 
Where  the  transactions  and  holdings  are 
attributed  both  to  the  trustee  and  trust 
beneficiary,  a  joint  report  may  be  filed  in 
accordance  with  §  240.t6a-3(i). 

•  tk  •  •  * 

12.  By  amending  §  240.16a-g  by 
revising  paragraph  (a)  to  read  as  follows: 


§  240.1 6a-9    Stocl(  splits,  stock  dividends, 
and  pro  rata  rights. 

a  «  •  *  • 

(a)  The  increase  or  decrease  in  the 
number  of  securities  held  as  a  result  of 
a  stock  split  or  stock  dividend  applying 
equally  to  all  securities  of  a  class, 
including  a  stock  dividend  in  which 
equity  securities  of  a  different  issuer  are 
distributed;  and 
*        •        *        •        • . 

13.  By  adding  §  240.16a-ll  to  read  as 
follows: 

§  240.1 68-1 1    Dhridend  or  Interest 
reinvestn>ent  plans. 

Any  acquisition  of  securities  resulting 
from  the  reinvestment  of  dividends  or 
interest  on  securities  of  the  same  issuer 
shall  be  exempt  from  section  16  of  the 
Act  if  the  acquisition  is  made  pursuant 
to  a  plan  providing  for  the  regular 
reinvestment  of  dividends  or  interest 
and  the  plan  provides  for  broad-based 
participation,  does  not  discriminate  in 
favor  of  employees  of  the  issuer,  and 
operates  on  substantially  the  same  terms 
for  all  plan  participants. 

14.  By  adding  §  240.16a-12  to  read  as 
follows: 

§  240.1 6a-1 2    Domestic  relations  orders. 

The  acquisition  or  disposition  of 
equity  securities  pursuant  to  a  domestic 
relations  order,  as  defined  in  the 
Internal  Revenue  Code  or  Title  I  of  the 
Employee  Retirement  Income  Security 
Act,  or  the  rules  thereunder,  shall  be 
exempt  from  section  16  of  the  Act. 

15.  By  adding  §  240.16a-13  to  read  as 
follows: 

§  240.1 6a-13    Change  in  (orafi  of  beneficial 
ownership. 

A  transaction,  other  than  the  exercise 
or  conversion  of  a  derivative  security  or 
deposit  into  or  withdrawal  from  a  voting 
trust,  that  effects  only  a  change  in  the 
form  of  beneficial  ownership  without 
changing  a  person's  pecuniary  interest 
in  the  subject  equity  securities  shall  be 
exempt  from  section  16  of  the  Act. 

§  240.1 6t>-2    [Removed  and  reserved] 

16.  By  removing  and  reserving 
§240.16b-2. 

17.  By  revising  §  240.16b-3  to  read  as 
follows: 

§240.16t>-3    Transactions  between  an 
issuer  and  its  officers  or  directors. 

(a)  General.  A  transaction  between  the 
issuer  (including  an  employee  benefit 
plan  sponsored  by  the  issuer)  and  an 
officer  or  director  of  the  issuer  that 
involves  issuer  equity  securities  shall  be 
exempt  from  section  16(b)  of  the  Act  if 
the  transaction  satisfies  the  applicable 
conditions  set  forth  in  this  section. 

(b)  Definitions. 


(1)  A  Discretionary  Transaction  shall 
mean  a  transaction  pursuant  to  an 
employee  benefit  plan  that: 

(i)  Is  at  the  voUtion  of  a  plan 
participant; 

(ii)  Is  not  made  in  connection  with  the 
participant's  death,  disability, 
retirement  or  termination  of 
employment; 

(iii)  Is  not  required  to  be  made 
available  to  a  plan  participant  pursuant 
to  a  provision  of  the  Internal  Revenue 
Code;  and 

(iv)  Results  in  either  an  intra-plan 
transfer  involving  an  issuer  equity 
securities  fund,  or  a  cash  distribution 
funded  by  a  volitional  disposition  of  an 
issuer  equity  security. 

(2)  An  Excess  Benefit  Plan  shall  mean 
an  employee  benefit  plan  that  is 
operated  in  conjunction  with  a 
Qualified  Plan,  and  provides  only  the 
benefits  or  contributions  that  would  be 
provided  under  a  Qualified  Plan  but  for 
any  benefit  or  contribution  limitations 
set  forth  in  the  Internal  Revenue  Code 
of  1986,  or  any  successor  provisions 
thereof. 

(3)  (i)  A  Non-Employee  Director  shall 
mean  a  director  who: 

(A)  Is  not  currently  an  officer  (as 
defined  in  §  240.16a-l(0)  of  the  issuer  or 
a  parent  or  subsidiary  of  the  issuer,  or 
otherwise  currently  employed  by  the 
issuer  or  a  parent  or  subsidiary  of  the 
issuer; 

(B)  Does  not  receive  compensation, 
either  directly  or  indirectly,  from  the 
issuer  or  a  parent  or  subsidiary  of  the 
issuer,  for  services  rendered  as  a 
consultant  or  in  any  capacity  other  than 
as  a  director,  except  for  an  amount  that 
does  not  exceed  the  dollar  amount  for 
which  disclosure  would  be  required 
pursuant  to  §  229.404(a)  of  this  chapter, 

(C)  Does  not  possess  an  interest  in  any 
other  transaction  for  which  disclosure 
would  be  required  pursuant  to 

§  229.404(a)  of  this  chapter;  and 

(D)  Is  not  engaged  in  a  business 
relationship  for  which  disclosure  would 
be  required  pursuant  to  §  229.404(b)  of 
this  chapter. 

(ii)  Notwithstemding  paragraph 
(b)(3)(i)  of  this  section,  a  Non-Employee 
Director  of  a  closed-end  investment 
company  shall  mean  a  director  who  is 
not  an  "interested  person"  of  the  issuer, 
as  that  term  is  defined  in  Section 
2(a)(19)  of  the  Investment  Company  Act 
of  1940. 

(4)  A  Qualified  Plan  shall  mean  an 
employee  benefit  plan  that  satisfies  the 
coverage  and  participation  requirements 
of  sections  410  and  401(a)(26)  of  the 
Internal  Revenue  Code  of  1986,  or  any 
successor  provisions  thereof. 

(5)  A  Stock  Purchase  Plan  shall  mean 
an  employee  benefit  plan  that  satisfies 


the  coverage  and  participation 
requirements  of  sections  423(b)(3)  and 
423(b)(5),  or  section  410,  of  the  Internal 
Revenue  Code  of  1986,  or  any  successor 
provisions  thereof. 

(c)  Tax-conditioned  plans.  Any 
transaction  (other  than  a  Discretionary 
Transaction)  pursuant  to  a  Qualified 
Plan,  an  Excess  Benefit  Plan,  or  a  Stock 
Piuchase  Plan  shall  be  exempt  without 
condition. 

(d)  Grants,  awards  and  other 
acquisitions  fiom  the  issuer.  Any 
transaction  involving  a  grant,  award  or 
other  acquisition  from  the  issuer  (other 
than  a  Ehscretionary  Transaction)  shall 
be  exempt  if: 

(1)  The  transaction  is  approved  by  the 
board  of  directors  of  the  issuer,  or  a 
committee  of  the  board  of  directors  that 
is  composed  solely  of  two  or  more  Non- 
Employee  Directors; 

(2)  'foe  transaction  is  approved  or 
ratified,  in  compliance  with  section  14 
of  the  Act,  by  either:  the  affirmative 
votes  of  ihe  holders  of  a  majority  of  the 
securities  of  the  issuer  present,  or 
represented,  and  entitled  to  vote  at  a 
meeting  duly  held  in  accordance  with 
the  applicable  laws  of  the  state  or  other 
jurisdiction  in  which  the  issuer  is 
incorporated;  or  the  written  consent  of 
the  holders  of  a  majority  of  the 
securities  of  the  issuer  entitled  to  vote; 
provided  that  such  ratification  occurs 
no  later  than  the  date  of  the  next  annual 
meeting  of  shareholders;  or 

(3)  The  issuer  equity  securities  so 
acquired  are  held  by  the  officer  or 
director  for  a  period  of  six  months 
following  the  date  of  such  acquisition. 
provided  that  this  condition  shall  be 
satisfied  with  respect  to  a  derivative 
security  if  at  least  six  months  elapse 
from  the  date  of  acquisition  of  the 
derivative  security  to  the  date  of 
disposition  of  the  derivative  security 
(other  than  upon  exercise  or  conversion) 
or  its  underlying  equity  security. 

(e)  Dispositions  to  the  issuer.  Any 
transaction  involving  the  disposition  to 
the  issuer  of  issuer  equity  securities 
(other  than  a  Ehscretionary  Transaction) 
shall  be  exempt,  provided  that  the  terms 
of  such  disposition  are  approved  in 
advance  in  the  manner  prescribed  by 
either  paragraph  (d)(1)  or  paragraph 
(d)(2)  of  this  section.' 

(f)  Discretionary  Transactions.  A 
Discretionary  Transaction  shall  be 
exempt  only  if  ejected  pursuant  to  an 
election  made  at  least  six  months 
following  the  date  of  the  most  recent 
election,  with  respect  to  any  plan  of  the 
issuer,  that  effected  a  Discretionary 
Transaction  that  was: 

(1)  An  acquisition,  if  the  transaction 
to  be  exempted  would  be  a  disposition; 
or 
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(2)  A  dispositiao.  if  the  transaction  to 
be  exempted  would  be  an  acquisition. 

Notes  to  §240.16l>-3' 

Note  (l):'Tbe  exercise  or  conversion  of  a 
derivative  security  that  does  not  satisfy  the 
conditions  of  this  section  is  eligible  for 
exemption  from  section  16(b)  of  the  Act  to 
the  extent  that  the  conditions  of  §  240. 16b- 
6(b)  are  satisfied. 

Note  (2):  Section  16(a)  reporting 
requirements  applicable  to  transactions 
exempt  pursuant  to  this  section  are  set  forth 
in  S  240.16a-3(f)  and  (g)  and  §  240.16a-4. 

Note  (3):  The  approval  conditions  of 
paragraphs  (d)(1).  (d)(2)  and  (e)  of  this 
section  require  the  approval  of  each  specific 
transaction,  and  are  not  satisfied  by  approval 
of  a  plan  in  its  entirety  except  for  the 
approval  of  a  plan  pursuant  to  which  the 
terms  and  conditions  of  each  transaction  are 
fixed  in  advance,  such  as  a  formula  plan. 
Where  the  terms  of  a  subsequent  transaction 
(such  as  the  exercise  price  of  an  option,  or 
the  provision  of  an  exercise  or  tax 
withholding  right)  are  provided  for  in  a 
transaction  as  initially  approved  pursuant  to 
paragraphs  (d)(1).  (d)(2)  or  (e),  such 
subsequent  transaction  shall  not  require 
further  specific  approval. 

18.  By  amending  §  240.16b-6  by 
adding  a  note  following  paragraph  (b)  to 
read  as  follows: 

§  240.1 6t>-6    Derivative  securities. 

•         *        *         »         * 

Note  to  Paragraph  (b):  The  exercise  or 
conversion  of  a  derivative  security  that  does 
not  satisfy  the  conditions  of  this  section  is 
eligible  for  exemption  from  section  16(b)  of 
the  Act  to  the  extent  that  the  conditions  of 
§  240.16b-3  are  satisfied. 


PART  249— FORMS,  SECURtllES 
EXCHANGE  ACT  OF  1934 

19.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  etseq..  unless 
otherwise  noted; 

•  •         •         •         •    . 

20.  By  amending  Form  3  (referenced 
in  §  249.103)  and  5ie  General 
Instructions  thereto  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  to 
General  Instruction  3  after  the  note, 
adding  paragraph  (b)(v)  to  General 
Instruction  5,  by  revising  General 
Instruction  6,  and  by  revising  Item  1  and 
adding  Item  7  to  the  information 
preceding  Table  I  to  read  as  follows: 

Note:  The  text  of  Form  3  does  not  and  this 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  3    Initial  Statement  of  Beneficial 
Ownership  of  Securities 

General  Instructions 

•  •         •         *         • 


3.  Where  Form  Must  be  Filed 

(a)  •  •  •  Altemativoly,  this  Form  is 
permitted  to  be  submitted  to  the  Commission 
in  electronic  format  at  the  option  of  the 
reporting  person  pursuant  to  §  232.101(b)(4) 
of  this  chapter. 

•  •         *         *         » 

5.  Holdings  Required  to  be  Reported 

***** 

(b)  Beneficial  Ownership  Reported 
(Pecuniary  Interest) 

*  •         *         •         • 

(v)  Where  more  than  one  person 
beneficially  owns  the  same  equity  securities, 
such  owners  may  file  Form  3  individually  or 
jointly.  Joint  and  group  filings  may  be  made 
by  any  designated  beneficial  owner.  Holdings 
of  securities  owned  separately  by  any  joint  or 
group  filer  are  jjermitted  to  be  included  in 
the  joint  filing.  Indicate  only  the  name  and 
address  of  the  designated  filer  in  Item  1  of 
Form  3  and  attach  a  listing  of  the  names  and 
IRS  or  social  security  numbers  (or  addresses 
in  lieu  thereof)  of  each  other  reporting 
person.  Joint  and  group  filings  must  include 
all  required  information  for  each  beneficial 
owner,  and  such  filings  must  be  signed  by 
each  beneficial  owner,  or  on  behalf  of  such 
owner  by  an  authorized  person.  If  the  space 
provided  for  signat'ares  is  insufficient,  attach 
a  signature  page.  Submit  any  attached  listing 
of  names  or  signatures  on  another  Form  3, 
copy  of  Form  3  or  separate  page  of  8'/^  by  11 
inch  white  paper,  indicate  the  number  of 
pages  comprising-the  report  (Form  plus 
attachments)  at  the  bottom  of  each  report 
page  (e.g.,  1  of  3,  2  of  3,  3  of  3),  and  include 
the  name  of  the  designated  filer  and 
information  required  by  Items  2  and  4  of  the 
Form  on  the  attachment. 


6.  Additional  Information 

If  the  spiace  provided  in  the  line  items  of 
this  Form  or  space  provided  for  additional 
comments  is  insufficient,  attach  another 
Form  3,  copy  of  Form  3  or  a  separate  page 
of  8'/^  by  11  inch  white  paper  to  Form  3, 
completed  as  appropriate  to  include  the 
additional  comments.  Each  attached  page 
must  include  information  required  in  Items 
1 ,  2  and  4  of  the  Form.  The  number  of  p>ages 
comprising  the  report  (Form  plus 
attachments)  shall  be  indicated  at  the  bottom 
of  each  report  page  {e.g.,  1  of  3,  2  of  3,  3  of 
3).  If  additional  information  is  not  provided 
in  this  manner,  it  will  be  assumed  that  no 
additional  information  was  provided. 


1.  Name  and  Address  of  Reporting  Person* 

(Last)        (First)        (Middle) 

(Street) 
(City)        (State)        (Zip) 

*  If  the  Form  is  filed  by  more  than  one 
Reporting  Person,  see  Instruction  5(b)(v). 
•         *         •         *         * 

7.  Individual  or  Joint/Group  Filing 

(Check  applicable  line) 

Form  filed  by  One  Reporting  Person 

Form  Filed  by  More  than  One 

Reporting  Person 


21.  By  amending  Form  4  (referenced 
in  §  249.104)  and  the  General 
Instructions  th»eto  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  of 
General  Instruction  2  after  the  note;  by 
revising  paragraph  (a)(i)  of  General 
Instruction  4;  by  revising  the  Note 
following  General  Instruction  4(a)(ii) 
and  adding  paragraph  (b)(v)  to  General 
Instruction  4;  by  revising  General 
Instruction  6;  in  General  Instruction  8 
by  adding  a  sentence  at  the  end  of  the 
paragraph  appearing  under  the 
"Transaction  Codes"  caption  and 
revising  the  Transaction  Codes;  and  by 
revising  Item  1  and  adding  Item  7  to  the 
information  preceding  Table  1  to  read  as 
follows: 

Note:  The  text  of  Form  4  does  not  and  this 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  4    Statement  of  Changes  in  Beneficial 
0%vnership  of  Securities 

*••*•_ 

General  Instructions 

***** 

2.  Where  Form  Must  be  Filed 

(a)  *  *  *  Alternatively,  this  Form  is 
permitted  to  be  submitted  to  the  Commission 
in  electronic  format  at  the  option  of  the 
reporting  person  pursuant  to  §  232.101(b)(4) 
of  this  chapter. 
***** 

4.  Transactions  and  Holdings  Required  to  be 
Reported 

***** 

(a)  General  Requirements 

(i)  Report,  in  accordance  with  Rule  16a- 
3(g),  all  transactions  not  exempt  from  section 
16(b)  of  the  Act  and  all  exercises  and 
conversions  of  derivative  securities, 
regardless  of  whether  exempt  from  section 
16(b)  of  the  Act,  resulting  in  a  change  of 
beneficial  ownership  in  the  issuer's 
securities.  Every  transaction  shall  be  reported 
even  though  acquisitions  and  dispositions 
during  the  month  are  equal.  Report  total 
beneficial  ownership  as  of  the  end  of  the 
month  for  each  class  of  securities  in  which 
a  transaction  was  reported. 

Note:*   *   * 

(ii)'  *  • 

Note:  Transactions  reportable  on  Form  5 
may,  at  the  option  of  the  reporting  person,  be 
reported  on  a  Form  4  filed  before  the  due 
date  of  the  Form  5.  [See  Instruction  8  for  the 
code  for  voluntarily  reported  transactions.) 

(b)  Beneficial  Ownership  Reported 
(Pecuniary  Interest) 
***** 

(v)  Where  more  than  one  beneficial  owner 
of  the  same  equity  securities  must  report 
transactions  on  Form  4,  such  owners  may  file 
Form  4  individually  or  jointly.  Joint  and 
group  filings  may  be  made  by  any  designated 
beneficial  owner.  Transactions  with  respect 
to  securities  owned  separately  by  any  joint  or 
group  filer  are  permitted  to  be  included  in 
the  joint  filing.  Indicate  only  the  name  and 
address  of  the  designated  filer  in  Item  1  of 
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Form  4  and  attach  a  listing-of  the  names  and 
IRS  or  social  security  numbers  (or  addresses 
in  lieu  thereof)  of  each  other  reporting 
person.  Joint  and  group  filings  must  include 
all  required  information  for  each  beneficial 
owner,  and  such  filings  must  be  signed  by 
each  beneficial  owner,  or  on  behalf  of  such 
owner  by  an  authorized  person.  If  the  space 
provided  for  signatures  is  insufficient,  attach 
a  signature  page.  Submit  any  attached  listing 
of  names  or  signatures  on  another  Form  4, 
copy  of  Form  4  or  separate  page  of  S'/i  by  11 
inch  white  paper,  indicate  the  number  of 
pages  comprising  the  report  (Form  plus 
attachments)  at  the  bottom  of  each  report 
page  (e.g..  1  of  3.  2  of  3.  3  of  3),  and  include 
the  name  of  the  designated  filer  and 
information  required  by  Items  2  and  4  of  the 
Form  on  the  attachment. 
***** 

6.  Additional  Information 

If  the  space  provided  in  the  line  items  of 
this  Form  or  space  provided  for  additional 
comments  is  insufficient,  attach  another 
Form  4,  copy  of  Form  4  or  a  separate  page 
of  8*/i  by  11  inch  white  paper  to  Form  4, 
completed  as  appropriate  to  include  the 
additional  comments.  Each  attached  page 
must  include  information  required  in  Items 
1,  2  and  4  of  the  Form.  The  number  of  pages 
comprising  the  report  (Form  plus 
attachments)  shall  be  indicated  at  the  bottom 
of  each  report  page  (e.g.,  1  of  3,  2  of  3,  3  of 
3).  If  additional  information  is  not  provided 
in  this  manner,  it  will  be  assumed  that  no 
additional  information  was  provided. 
***** 

8.  Transaction  Codes 

*  *   *  If  a  transaction  involves  an  equity 
swap  or  instrument  with  similar 
characteristics,  use  transaction  Code  "K"  in 
addition  to  the  code(s)  that  most 
appropriately  describes  the  transaction,  e.g., 
"S/K"  or  "P/K." 

General  Transaction  Codes 

P — Open  market  or  private  purchase  of  non- 
derivative  or  derivative  security 

S — Open  market  or  private  sale  of  non- 
derivative  or  derivative  security 

V — ^Transaction  voluntarily  reported  earlier 
than  required 

Rule  16b~3    Transaction  Codes 

A — Grant,  award  or  other  acquisition  . 

pursuant  to  Rule  16l>-3(d) 
D — Disposition  to  the  issuer  of  issuer  equity 

securities  pursuant  to  Rule  16b-3(e) 
F — Payment  of  exercise  price  or  tax  liability 

by  delivering  or  withholding  securities 

incident  to  the  receipt,  exercise,  or 

vesting  of  a  security  issued  in 

accordance  with  Rule  16b-3 
I — Discretionary  transaction  in  accordance 

with  Rule  16b-3(f)  resulting  in 

acquisition  or  disposition  of  issuer 

securities 
M — Exerdse  or  conversion  of  derivative 

security  exempted  pursuant  to  Rule  16b- 

3 


Derivative  Securities  Codes  (Except  for 
transactions  exempted  pursuant  to  Rule  16b- 
3) 

C — Conversion  of  derivative  security 

E — Expiration  of  short  derivative  position 

H — Expiration  (or  cancellation)  of  long 

derivative  position  with  value  received 
O — Exercise  of  out-of-the-money  derivative 

security 
X — Exercise  of  in-the-money  or  at-the-money 

derivative  security 

Other  Section  16(b)  Exempt  Transaction  and 
Small  Acquisition  Codes  (except  for  Rule 
16b-3  codes  above) 

G — Bona  fide  gift 

L — Small  acquisition  under  Rule  16a-6 

W — Acquisition  or  disposition  by  will  or  the 

laws  of  descent  and  distribution 
Z — Deposit  into  or  withdrawal  from  voting 

trust 

Other  Transaction  Codes 

} — Other  acquisition  or  disposition  (describe 

transaction) 
K — Transaction  in  equity  swap  or  instrument 

with  similar  characteristics 
U-^isposition  pursuant  to  a  tender  of  shares 

in  a  change  of  control  transaction 
***** 

1.  Name  and  Address  of  Reporting  Person* 

(Last)        (First)        (Middle) 

(Street) 
(City)        (State)        (Zip) 

*If  the  Form  is  filed  by  more  than  one 
Reporting  Person,  see  Instruction  4(b)(v). 

*  »         »         •         • 

7.  Individual  or  Joint/Group  Filing 
(Check  applicable  line) 

Form  filed  by  One  Reporting  Person 

Form  Filed  by  More  than  One 

Reporting  Person 

*  •  *  •         * 

22.  By  amending  Form  5  (referenced 
in  §  249.10S)  and  the  General 
Instructions  thereto  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  of 
General  Instruction  2  after  the  note;  by 
revising  General  Instruction  4(a)(i)(A): 
by  removing  General  Instruction  4(a)(ii); 
by  redesignating  paragraphs  (a)(iii)  and 
(a)(iv)  of  General  Instruction  4  as 
paragraphs  (a)(ii)  and  (a)(iii);  by  revising 
newly  designated  paragraph  4(a){iii)  and 
adding  paragraph  (b)(v)  to  General 
Instruction  4;  by  revising  General 
Instruction  6;  in  General  Instruction  8 
by  adding  a  sentence  at  the  end  of  the 
paragraph  appearing  under  the 
"Transaction  Codes"  caption  and 
revising  the  Transaction  Codes;  by 
revising  the  last  paragraph  in  the 
General  Instructions,  following  the 
Transaction  Codes,  and  caption  thereto; 
and  by  revising  Item  1  and  adding  Item 
7  to  the  information  preceding  Table  I 
to  read  as  follows: 

Note:  The  text  of  Form  5  does  not  and  this 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Form  5    Annual  Statement  of  Beneficial 
Ownership  of  Securities 


General  Instructions 

•  •         *         •         • 

2.  Where  Form  Must  be  Filed 

(a)  *  *  *  Alternatively,  this  Form  is 
permitted  to  be  submiUed  to  the  Commission 
in  electronic  format  at  the  option  of  the 
reporting  person  pursuant  to  §  232.101(bX4) 
of  this  chapter. 

4.  Transactions  and  Holdings  Required  to  be 
Ref>orted 

(a)  General  Requirements 

•  •         *         •         • 

(i)  *  *  ' 

(A)  any  transaction  during  the  issuer's 
most  recent  fiscal  year  that  was  exempt  from 
section  16(b)  of  the  Act,  except:  (1)  any 
exercise  or  conversion  of  derivative  securities 
exempt  under  either  §  240.16b-3  or 
§  240.16b-6(b)  (these  are  required  to  be 
reported  on  Form  4);  (2)  any  transaction 
exempt  from  section  16(b)  of  the  Act 
pursuant  to  Rule  16b-3(c)  of  this  section, 
which  is  exempt  from  section  16(a)  of  the 
Act;  and  (3)  any  transaction  exempt  from 
section  16  of  the  Act  pursuant  to  another 
section  16(a)  rule; 

•  •         »         •         • 

(iii)  Every  transaction  shall  be  reported 
ewn  though  acquisitions  and  dispositions 
with  respect  to  a  class  of  securities  are  equaL 
Report  total  beneficial  ownership  as  of  the 
end  of  the  issuer's  fiscal  year  for  ail  classes 
of  securities  in  which  a  transaction  was 
reptorted. 

(b)  Beneficial  Ownership  Reported 
(Pecuniary  Interest) 
***** 

(v)  Where  more  than  one  beneficial  owner 
of  the  same  equity  securities  must  report  on 
Form  5.  such  owners  may  file  Form  5 
individually  or  jointly.  )oint  and  group 
filings  may  be  made  by  any  designated 
beneficial  owner.  Transactions  and  holdings 
with  respect  to  securities  owned  separately 
by  any  joint  or  group  filer  are  permitted  to 
be  included  in  the  joint  filing.  Indicate  only 
the  name  and  address  of  the  designated  filer 
in  Item  1  of  Form  5  and  attach  a  listing  of 
the  names  and  IRS  or  social  security  numbers 
(or  addresses  in  lieu  thereoQ  of  each  other 
reporting  person.  Joint  and  group  filings  must 
include  all  required  information  for  each 
beneficial  owner,  and  such  filings  must  be 
signed  by  each  beneficial  ow  nsr,  or  on  behalf 
of  such  owner  by  an  authorized  person.  If  th* 
space  provided  for  signatures  is  insufficient, 
attach  a  signature  page.  Submit  any  attached 
listing  of  names  or  signatures  on  .another 
Form  5,  copy  of  Form  5  or  separate  page  of 
8'/!  by  11  inch  white  paper,  indicate  the 
number  of  pages  comprising  the  report  (Form 
plus  attachments)  at  the  bottom  of  each 
report  page  (e.g..  1  of  3,  2  of  3,  3  of  3).  and 
include  the  name  of  the  designated  filer  and 
information  required  by  Items  2  and  4  of  the 
Form  on  the  attachment 
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6.  Additional  Infonnation 

If  the  sfMce  provided  in  the  line  items  of 
this  Form  or  space  provided  for  additional 
comments  is  insufficient,  attach  another 
Form  5,  copy  of  Form  5  or  a  separate  page 
of  8'/^  by  11  inch  white  paper  to  Form  5. 
completed  as  appropriate  to  include  the 
additional  comments.  Each  attached  page 
must  include  information  required  in  Items 
1.  2  and  4  of  the  Form.  The  number  of  pages 
comprising  the  report  (Form  plus 
atta<±ments)  shall  be  indicated  at  the  bottom 
of  each  report  page  (e.g.,  1  of  3. 2  of  3,  3  of 
3).  If  additional  information  is  not  provided 
in  this  manner,  it  will  be  assumed  that  no 
additional  information  was  provided. 
•         •         •         •         • 

8.  Transaction  Codes 

*  *  *  If  a  transaction  involves  an  equity 
swap  or  instrument  with  similar 
characteristics,  use  transaction  Code  "K"  in 
addition  to  the  code(s)  that  most 
appropriately  describes  the  transaction,  e.g., 
"S/K"or'P/K." 

General  Transaction  Codes 

P — Open  market  or  private  purchase  of  non- 
derivative  or  derivative  security 

S — Open  market  or  private  sale  of  non- 
derivative  or  derivative  security 

Rule  16b-3  Transaction  Codes 

A — Grant,  award  or  other  acquisition 

pursuant  to  Rule  16b-3(d) 
D — Disposition  to  the  issuer  of  issuer  equity 

securities  pursuant  to  Rule  16b-3(e) 
F — Payment  of  exercise  price  or  tax  liability 

by  delivering  or  withholding  securities 

incident  to  the  receipt",  exercise  or 

vesting  of  a  security  issued  in 

accordance  with  Rule  16b-3 
I — Discretionary  transaction  in  accordance 

with  Rule  16b-3(f)  resulting  in 

acquisition  or  disposition  of  issuer 

securities 
M — Exercise  or  conversion  of  derivative 

security  exempted  pursuant  to  Rule  16b- 

3 

Derivative  Securities  Codes  (Except  for 
transactions  exempted  pursuant  to  Rule  16b- 
3) 

C — Conversion  of  derivative  seciuity 

E — Expiration  of  short  derivative  position 

H — Expiration  (or  cancellation]  of  long 

derivative  position  with  value  received 
O — Exercise  of  out-of-the-money  derivative 

security 
X — Exercise  of  in-the-money  or  at-the-money 

derivative  security 

Other  Section  16(b)  Exempt  Transaction  and 
Small  Acquisition  Codes  (except  for  Rule 
16b- 3  codes  above) 

G— Bona  fide  gift 

L — Small  acquisition  under  Rule  16a-€ 

W — Acquisition  or  disposition  by  will  or  the 

laws  of  .descent  and  distribution 
Z — Deposit  into  or  withdrawal  from  voting 

tnist 

Other  Transaction  Codes 

] — Other  acquisition  or  disposition  (describe 

transaction) 
K — ^Transaction  in  equity  swap  or  instrument 

with  similar  characteristics 


U — Disposition  pursuant  to  a  tender  of  shares 
in  a  change  of  control  transaction 
To  indicate  that  a  holding  should  have 
been  reported  previously  on  Form  3,  place  a 
"3"  in  Table  I,  column  3  or  Table  II,  column 
4,  as  appropriate.  Indicate  in  the  space 
provided  for  explanation  of  responses  the 
event  triggering  the  Form  3  filing  obligation. 
To  indicate  that  a  transaction  should  have 
been  reported  previously  on  Form  4,  place  a 
"4"  next  to  the  transaction  code  reported  in 
Table  I,  column  3  or  Table  II,  column  4  [e.g. 
an  open  market  purchase  of  a  non-derivative 
seciuity  that  should  have  been  reported 
previously  on  Form  4  should  be  designated 
as  "P4").  To  indicate  that  a  transaction 
should  have  been  reported  on  a  previous 
Form  5,  place  a  "5"  in  Table  I,  column  3  or 
Table  II,  column  4,  as  appropriate.  In 
addition,  the  appropriate  box  on  the  front 
page  of  the  Form  should  be  checked. 
•         •         •         •        ^ 

1.  Name  and  Address  of  Reporting  Person* 

(Last)        (First)        (Middle) 

(Street) 
(City)        (State)        (Zip) 

*  If  the  Form  is  filed  by  more  than  one 
Reporting  Person,  see  Instruction  4(b)(v). 

7.  Individual  or  Joint/Group  Filing 
(Check  applicable  line) 

Form  Filed  by  One  Reporting  Person 

Form  Filed  by  More  than  One 

Reporting  Person 
***** 

Dated:  May  31,1996. 
By  the  Commission. 

Jonathan  G.  Katz, 

Secretory. 

(FR  Doc.  96-14184  Filed  6-13-96;  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Nos.  34-37261 ;  35-26525;  IC- 
21998] 

RIN  3235-AB14 

Employee  Benefit  Plan  Exemptive 
Rules  Under  Section  16  of  the 
Securities  Exchange  Act  of  1934 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  phase-in  period  for 
rule  16b-3. 

SUMMARY:  The  Commission  today  is 
extending  the  phase-in  period  for 
compliance  with  the  substantive 
conditions  of  new  Rule  16b-3  regarding 
employee  benefit  plan  transactions 
under  the  Securities  Exchange  Act  of 
1934. 

DATES:  Effective  June  14, 1996.  The 
'  phase-in  period  for  compliance  with 


new  §  240.i6b-3,  which  previously  has 
been  extended  to  September  1, 1996,  is 
extended  until  November  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Krauskopf,  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  at  (202)  942-2900. 

SUPPLEMENTARY  INFORMATION:  On 
February  8, 1991,  the  Commission 
adopted  comprehensive  revisions  to  the 
rules  under  section  16  ■  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").^  The  new  regulatory  scheme 
generally  became  effective  on  May  1, 
1991,  but  a  16  month  phase-in  period 
was  provided  with  respect  to  specified 
rules  affecting  employee  benefit  plans, 
in  order  to  give  registrants  ample  time 
to  review  the  rule  changes  and  amend 
their  plans  accordingly.^  The  Adopting 
Release  provided  that  registrants  could 
continue  to  rely  on  the  exemptions  from 
section  16(b)  of  the  Exchange  Act  * 
afforded  by  former  Rules  16a-8(b),5 
16a-8(g)(3),*  and  16b-3  '  after  May  1. 
1991,  but  would  be  required  to  adopt 
the  substantive  conditions  of  new  Rule 
leb-S"  by  September  1, 1992.' 

The  Rule  16b-3  phase-in  period  was 
extended  until  September  1, 1996,  or 
such  different  date  as  set  by  the 
Conunission,  pending  completion  of 
further  rulemaking  under  section  16 
with  regard  to  employee  benefit  plans."' 
The  amendments  to  the  rules  under 
section  16  adopted  today,  which 
become  effective  August  15, 1996, 
complete  this  rulemaking  effort. ' '  While 
new  Rule  16b-3  becomes  available  for 
issuers  that  wish  to  use  it  on  August  15, 
1996,  the  phase-in  period  for  Rule  16b- 
3  is  extended  until  November  1, 1996. '^ 


'15U.S.C78p(1988). 

>1S  U.S.C  78a  e(  seq.  (1988). 

'Exchange  Act  Release  No.  28869  (February  B. 
1991)  (56  FR  7242)  ("Adopting  Release").  See 
Section  Vn  of  the  Adopting  Release  for  transition 
provisions  generally  and  Section  Vn.C  for  transition 
provisions  relating  to  employee  benefit  plans. 

«15U.S.C.  78p(b). 

M7  CFR  240.16»-8(b). 

•17  CFR  240.16a-8(gK3). 

M7  CFR  240.16t>-3  (1990). 

■17  CFR  240.166-3  (1991). 

*The  phase-in  period  applies  only  to  the 
exemption  from  section  16(b).  not  to  the  revised 
reporting  requirements  under  section  16(a)  that 
became  effective  on  May  1, 1991  and  the  further 
revisions  adopted  today. 

•oExchange  Act  Release  No.  36063  (August  7.    , 
1995)  (60  FR  40994). 

■■Exchange  Act  Release  No.  34-37260.  Section 

vn. 

■>  When  an  issuer  adopts  a  plan  that  complies 
with  new  Rule  16b-3  or  converts  one  of  its  existing 
plans  to  the  new  rule,  all  plans  must  be  converted, 
provided  that  any  transaction  between  an  issuer 
and  its  ofTicers  or  directors  that  occurs  outside  the 
scope  of  a  formal  plan  or  pursuant  to  a  plan  that 
permits  only  the  Issuance  of  cash-only  instruments 
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Consistent  with  the  transition 
provisions  adopted  today,  current  Rule 
16b-3  and  former  Rules  16a-8(b),  16a- 
8(g)  and  16b-3  will  remain  available  for 
transactions  effected  prior  to  November 
1. 1996. 

Dated:  May  31, 1996. 

By  the  Commission. 
JonathoB  G.  Katz, 
Secretary. 
(FR  Doc.  96-14185  Filed  6-13-96;  8:45  am] 

BILUNG  CODE  8010-01-P 


17  CFR  Parts  210. 228. 229. 230, 232, 
239,  240,  and  249 

[Release  Nos.  3^7300  and  34-37262;  37- 
6-06] 

RIN  323S-AG75 

Phase  One  Recommendations  of  Task 
Force  on  Disclosure  Simplification 

AGENCV:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  In  connection  with  its 
consideration  of  certain  of  the 
recommendations  contained  in  the  Task 
Force  on  Disclosure  Simplification's 
Report  ("Task  Force  Report"),  the 
Securities  and  Exchange  Commission 
("Commission")  is  eliminating  44  rules 
and  four  forms  that  it  has  determined 
are  no  longer  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protection  of  investors.  It  also  is 
adopting  other  minor  or  technical  rule 
changes  or  corrections.  Other  proposals 
designed  to  improve  the  disclosure 
process,  both  for  investors  and  those 
subject  to  the  Commission's  disclosure 
requirements,  will  be  forthcoming  in 
future  releases  following  the 
Commission's  further  consideration  of 
the  remaining  Task  Force 
recommendations. 

EFFECTIVE  DATE:  The  amendments  will 
become  effective  July  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Budge,  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance, 
at  (202)  942-2910  and  Douglas  G. 
Tanner,  Office  of  Chief  Accoimtant, 
Division  of  Corporation  Finance  at  (202) 
942-2960. 

SUPPLEMENTARY  INFORMATION:  To  begin 
implementing  certain  of  the 
recommendations  of  the  Task  Force  on 
Disclosure  Simplification,  the 
Commission  today  is  eliminating  Rules 


3-16,'  4-05,2  4-06.»  and  4-10(b) 
through  (h)  *  of  Regulation  S-X,* 
Industry  Guide  1,*  Rule  148''  under  the 
Securities  Act  of  1933  ("Securities 
Act"),»  Regulation  B»  (including  Forms 
1-G  and  3-G  and  Schedules  A,  B,  C  and 
D  thereunder  '«>),  Rules  445,"  446,'2  and 
447  '^  of  Regulation  C  imder  the 
Seciuities  Act,'*  Regulation  F," 
(including  Form  1-F  '*),  Securities  Act 
Rules  702(T) '"'  and  703(T),'8  Form 
701, '9  Rule  13a-172o  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),^"  Exchange  Act  Rules 
15d-17,22  16b-l(c)23  and  16b-4,2* 
General  Instruction  I  of  Form  1Q-K,25 
and  Form  10-C."  In  addition, 
amendments  are  being  adopted  with 
respect  to  the  following  rules  and  forms: 
Item  501 "  of  Regulation  S-K,2«  Item 
601  (b) »  of  Regulations  S-B  »  and  S-K. 
Rule  252(h)(2)  3'  of  Regulation  A," 
Rules  402,"  406,^464,"  471,5*  472  " 
and  473  *«  of  Regulation  C,  Rule  504  ^9 
of  Regulation  D,-**,  Rule  902  ■"  of 
Regulation  S,«  Rule  311 «  of  Regulation 
S-T,*»  Form  F-6.«  Form  F-7.*^  Form  F- 


may  rely  on  new  Rule  16l>-3  without  triggering  this 
conversion  requirement 


'17  CFR  210.3-16. 
M7  CFR  210.4-05. 
3 17  CFR  210.4-06. 

*  17  CFR  210.4-10  (a)  through  (h). 
'17  CFR  Part  210. 

*  17  CFR  229.801(a)  and  229.802(a). 
'17  CFR  230.148. 

'15U.S.C  77aefse<7. 

'  17  CFR  230.300  through  230.346. 

'"Referenced  in  17  CFR  239.101. 

"17  CFR  230.445. 

■»  17  CFR  230.446. 

■'17  CFR  230.447. 

■«  17  CFR  230.400  through  230.494. 

"  17  CFR  230.651  through  230.656. 

"17  CFR  239.300. 

"17  CFR  230.702(7). 

'»17CFR230.703(T). 

'» 17  CFR  239.701. 

»17CFR240.13a-17. 

'■15U.S.C.  78ae<se(j. 

"17CFR240.i5d-17. 

"17CFR240.16b-l. 

»17CFR240.16b-4. 

» 17  CFR  249.310. 

»17  CFR  249.310c. 

"17  CFR  229.501. 

»17  CFR  Part  229. 

» 17  CFR  228.601(b)  and  17  CFR  229.601(b). 

»17  CFR  Part  228. 

"17  CFR  230.252(h)(2). 

"  17  CFR  230.251  through  230.263. 

"17  CFR  230.402. 

"17  CFR  230.406. 

"17  CFR  230.464. 

'«17  CFR  230.471. 

■"17  0=11230.472. 

"17  CFR  230.473. 

J*  17  CFR  230.504. 

« 17  CFR  230.501  through  230.508. 

•"17  CFR  230.902. 

*^  17  CFR  230.901  through  230.904. 

« 17  CFR  232.311. 

♦•17  CFR  Part  232. 

■^il?  CFR  239.36. 

•17  CFR  239.37. 


8,*'  Form  F-9,«  Form  F-10,  ••  Form  F- 
80,»  and  Exchange  Act  Rules  12b-11.5« 
13a-13,52  14d-l,5'  15d-13,**  16a-3." 
and  24b-2.56 

I.  Background 

Chairman  Arthur  Levitt  organized  the 
Task  Force  on  Disclosure  Simphfication 
("Task  Force")  in  August  1995  to  review 
forms  and  rules  relating  to  capital- 
raising  transactions,  periodic  reporting 
pursuant  to  the  Exchange  Act,  proxy 
solicitations,  and  tender  offers  and 
beneficial  ownership  reports  under  the 
Williams  Act.  The  goal  was  to  simplify 
the  disclosure  process  and  to  make 
regulation  of  capital  formation  more 
effective  and  efficient  where  consistent 
with  investor  protection. 

In  the  course  of  its  review,  the  Task 
Force  met  with  issuing  companies, 
investor  groups,  underwriters, 
accounting  firms,  law  firms  and  others 
who  participate  daily  in  the  capital 
markets.  The  Task  Force  prepared  a 
report  summari2ing  its  findings  and 
setting  forth  recommendations  and 
suggestions  of  areas  for  further 
Commission  study.  The  Task  Fort» 
Report  was  presented  to  the 
Commission  at  an  open  meeting  on 
March  5, 1996." 

The  Task  Force  recommended  that  the 
Commission  eliminate  or  modify  many 
rules  and  forms,  as  well  as  simpfify 
several  key  aspects  of  securities 
offerings.  At  the  time  the  report  was 
authorized  for  publication,  the 
Commission  had  the  opportunity  to 
consider  a  relatively  small  number  of 
those  recommendations.  It  determined 
to  act  on  several  of  those 
recommendations  to  begin  the 
simplification  process,  and  issued  a 
release  ("Proposing  Release")  '* 
proposing  for  public  comment  the 
elimination  of  45  rules  and  4  forms  in 
conjunction  with  the  publication  of  the 
Task  Force  Report.  A  number  of  other 
revisions,  including  minor  and 
technical  amendments,  also  were 
proposed.  This  was  done  with  the  view 


«17  CFR  239.38. 

■•17  CFR  239.39. 

•17  CFR  239.40. 

» 17  CFR  239.41. 

■'17CFR240.12b-ll. 

»5  17CFR240.13«-13. 

»17CFR240.14d-l. 

»*17CFR240.15d-13. 

"17  CFR  240.168-3. 

5*17  CFR  240.24b-2. 

'''The  Report  is  available  for  inspection  aad 
copying  in  the  Commission's  public  reference  roofn. 
The  Report  alto  is  posted  on  the  Commission's 
Internet  web  site  (http://wwwjec.gov).  Persons 
interested  in  commenting  on  the  Report  may  do  so 
by  referring  to  File  ^4o.  S7-6-96. 

» Release  No.  33-7271  (March  5, 1996)  (61  FR 
9848). 
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that  other  proposals  designed  to 
improve  the  disclosure  process,  both  for 
investors  and  those  subject  to  the 
Commission's  disclosure  requirements, 
would  be  forthcoming  in  future  releases 
following  the  Commission's  further 
consideration  of  the  Task  Force 
recommendations.'' 

The  Commission  received  nine 
comment  letters  responding  to  the 
Proposing  Release.  The  letters  generally 
expressed  support  for  the  proposed 
actions.***  Based  on  the  Commission's 
views  articulated  in  the  Proposing 
Release.*'  the  comment  letters  received, 
and  the  Commission's  further 
consideration  of  the  proposals,  the 
Commission  has  determined  that  the 
rules  and  forms  proposed  to  be 
eliminated  are  no  longer  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors; 
consequently,  they  are  being  eliminated 
as  proposed,  with  three  exceptions 
noted  below.  The  other  rule  changes 
also  are  being  adopted  as  proposed.  By 
issuing  these  rule  and  form  changes,  the 
Commission  is  not  expressing  its  views 
with  respect  to  the  remaining 
recommendations  or  suggestions  in  the 
Task  Force  Report  that  it  has  not  yet 
fully  considered. 

n.  Non-Financial  Disclosure 

A.  Securities  Act  Rules 

1.  Regulation  B  (Rules  300-346),  and 
Accompanying  Schedules  A,  B,  C,  and 
D.  and  Forms  1-G  and  3-G 

The  Commission  has  determined  that 
Regulation  B  and  its  accompanying 
schedules  and  forms  no  longer  are 
useful  to  investors  and  issuers  and  that 
the  availability  of  other  exemptions, 
such  as  the  limited  offering  exemption 
from  registration  set  forth  in  Regulation 
D,  or  the  private  placement  exemption 
under  section  4(2)  of  the  Securities 
Act,"  have  rendered  Regulation  B 
obsolete.  Consequently,  this  regulation 
is  being  eliminated,  as  proposed. 

2.  Regulation  F  (Rules  651-656)  and 
Accompanying  Form  1-F 

Regulation  F  provided  a  conditional 
limited  exemption  from  Seciuities  Act 


" Pursuant  to  this  policy,  the  Comnussion  today  ^ 
has  issued  additional  proposals  to  implement  other 
Task  Force  recommendations.  See  Release  No.  33- 
7301  (May  31. 1996). 

*°The  comment  letters  are  available  for 
inspection  and  copying  in  the  Commission's  public 
reference  room.  Refer  to  file  number  S7-6-96. 
Comment  letters  that  were  submitted  via  electronic 
mail  may  be  viewed  at  the  Commission's  web  site: 
http://vrww.sec.gov. 

*■  Additional  background  information  relating  to 
each  of  the  rules,  schedules  and  forms  affected  is 
found  in  the  Proposing  Release. 

«15U.S.C77d(2). 


registration  for  assessments  levied  on 
assessable  stock  and  for  resales  of 
forfeited  assessable  stock.  The 
Commission  has  determined  that 
Regulation  F  and  accompanying 
schedules  and  forms  no  longer  are 
useful  to  investors  and  issuers  and  that 
the  availability  of  other  exemptions, 
such  as  the  liinited  offering  exemption 
from  registration  set  forth  in  Regulation 
D,  or  the  private  placement  exemption 
under  section  4(2)  of  the  Securities  Act, 
have  rendered  Regulation  F  obsolete.  In 
light  of  this.  Regulation  F  is  being 
eliminated,  as  proposed. 

3.  Securities  Act  Rule  148 

Rule  148,  originally  a  counterpart  to 
Rule  144,  provided  a  safe  harbor  for  the 
resales  of  certain  categories  of  securities 
acquired  in  bankruptcy  proceedings. 
The  Commission  has  determined  that 
Rule  148  no  longer  serves  a  useful 
purpose  and  that  it  is  not  necessary  to 
retain  it  for  securities  issued  under  the 
repealed  Bankruptcy  Act.  The 
Bankruptcy  Code,  which  replaced  the 
repealed  Bankruptcy  Act,  provides  an 
exemption  from  Securities  Act 
registration,  as  well  as  a  safe  harbor  for 
the  resales  of  seciorities  received  imder 
a  plan  of  reorganization.  Therefore,  thB 
rule  is  being  eliminated,  as  proposed. 

4.  Securities  Act  Rules  445,  446,  and 
447 

Rules  445,  446  and  447,  which  govern 
registration  statements  filed  in 
connection  with  securities  to  be  offered 
through  competitive  bidding  (e.g.,  by 
means  of  a  solicitation  of  competitive 
proposals  from  xmderwriters).  appear  to 
be  rarely  used.  The  Commission 
believes  that  these  rules  are  no  longer 
needed  because  issuers  may  use  Rule 
430A  "  to  satisfy  their  filing  obligations 
when  they  engage  in  competitive 
bidding  currently  covered  by  the  rules 
being  rescinded.  Thus,  these  rules  are 
being  eUminated,  as  proposed. 

5.  Seciuities  Act  Rule  494 

The  Commission  proposed 
eliminating  Rule  494,  which 
accommodates  the  practice  of 
advertising  securities  issued  by  foreign 
national  governments.  It  appears  that 
this  rule  continues  to  be  useful  to 
foreign  governments  in  their  capital- 
raising  efforts;  consequently,  the  rule  is 
being  retained  without  change. 


B.  Exchange  Act  Rules 

1:  Paragraph  (c)  of  Exchange  Act  Rule 
16b-l« 

This  rule  exempted  the  acquisition  of 
securities  resulting  from  a 
reorganization  of  a  railroad  or  other 
carrier  approved  by  th«  Interstate 
Commerce  Commission  ("ICC"),  an 
agency  that  was  abolished  as  of  January 
1. 1996.  The  function  of  approving  sudj 
reorganizations  has  now  been 
transferred  to  the  Surface 
Transportation  Board,  an  independent 
agency  of  the  Department  of 
Transportation.  The  Commission 
believes  that  the  exemption  provided  by 
this  rule  no  longer  serves  a  useful 
purpose  and  is  therefore  being 
eliminated. 

2.  Exchange  Act  Rule  16b-4 

Rule  16b-4  provided  an  exemption 
from  the  requirements  of  Section  16(b) 
for  certain  holding  company  redemption 
transactions.  Ciurently.  there  are  few 
situations  where  a  holding  company 
owns  securities  in  only  one  company 
and  desires  to  exchange  its  own  shares 
through  a  redemption  for  those  of  such 
company.  If  such  a  situation  arose, 
equivalent  relief  would  be  available 
through  other  means,  for  example.  Rule 
16b-6. "  Accordingly,  Rule  16b-4  is 
being  rescinded,  as  proposed. 

C.  Disclosure  Requirements 

1.  Item  501(b)  of  Regulation  S-K 

Item  501(b)  of  Regulation  S-K 
required  registrants  to  provide  a  cross- 
reference  sheet  immediately  following 
the  facing  page  in  prospectuses, 
showing  the  location  of  the  information 
required  to  be  included  in  response  to 
the  items  in  the  form.  This  cross- 
reference  sheet  is  not  necessary  because 
affected  filings  otherwise  contain  a 
reasonably  detailed  table  of  contents 
required  by  Regulation  S-K  Item 
502(g).  6* 

2.  Item  501(c)(8)  of  Regulation  S-K  ^^ 

The  red  ink  reqtiirement  applicable  to 
the  prospectus  caption  "Subject  to 
Completion"  and  related  legend  is  being 
eliminated,  thereby  reducing  issuer 
costs  and  conforming  the  requirements 
of  Regulation  S-K  with  the 
requirements  of  Regulation  S-B. 


''17CFR230.430A. 


^The  Commission  has  adopted  other 
amendments  to  its  rules  under  Section  16  of  the 
Exchange  Act  in  Release  No.  34-37260  (May  31. 
1996). 

"  17  CFR  240.16b-6. 

''References  to  the  cross  reference  sheet  have 
deleted  from  Securities  Acrt  Rule  472. 

»M7  CFR  229.501(c)(8). 


3.  Exhibits 

The  Commission  is  deleting  the 
following  from  the  required  list  of 
exhibits  in  Regulation  S-K  and 
Regulation  S-B  *«  because  the 
information  in  each  such  exhibit  either 
appears  to  be  infrequently  used  or  is 
otherwise  available.  The  specific 
exhibits  to  be  eliminated  are:  Opinion 
regarding  discount  on  capital  shares 
(Exhibit  6);  ^  Opinion  regarding 
hquidation  preference  (Ebchibit  7); 
Material  foreign  patents  (Exhibit  14); 
and  Information  from  reports  furnished 
to  State  insurance  regulatory  authorities 
(Exhibit  28).  70 

The  Commission  also  had  proposed  to 
eliminate  Exhibit  11  of  Item  601(b)  of 
Regulations  S-K  and  S-B,  "Statement 
Regarding  Computation  of  Per  Share 
Earnings"  because  the  exhibit  appeared 
to  be  infiw}uently  used.  While  some 
commenters  supported  the  elimination 
of  this  exhibit,  others  indicated  that  this 
information  may  be  used  by  investors 
and  analysts.  Fiuthermore,  the  Financial 
Accounting  Standards  Board  ("FASB") 
has  issued  a  Proposed  Statement  of 
Financial  Accounting  Standards. 
"Earnings  per  Share  and  Disclosure  of 
Information  about  Capital  Structure."'' 
In  light  of  the  comments  received,  and 
FASB's  proposals  to  make  changes  in 
this  area,  the  Commission  has  decided 
to  postpone  acting  on  its  proposal  to 
eliminate  Exhibit  11,  pending  further 
consideiBtion. 

4.  hidustry  Guide  1 

Guide  1  required  disclosure  of  the 
principal  sources  of  electric  and  gas 
revenues  and  the  classes  of  services 
offered  by  the  registrant  in  certain 
registration  statements  as  well  as  aimual 
reports  on  Form  10-K.  In  addition,  if 
equity  securities  were  being  registered 
and  issued  at  a  price  below  book  value 
per  share.  Guide  1  required  disclosure 
of  the  effects,  if  any,  on  the  registrant's 
business  of  issuing  such  shares  at  a 
price  below  the  underlying  book  value 
per  share.  The  Commission  is 
eliminating  Guide  1  because  the 
information  requested  by  the  Guide  also 
is  within  the  coverage  of  other  rules  of 
the  Commission,  including  Items  101 
and  303  of  Regulation  S-K.  '^ 


D.  Forms 
1.  Form  701 


"Item  601(b)  of  Regulation  S-B  and  Regulation 
S-K. 

"This  exhibit  currently  is  not  required  in 
Regulation  S-B;  consequently,  no  change  is 
necessary. 

'"Regulation  S-T  Rule  311(c).  providing  that 
exhibits  filed  by  electronic  filers  pursuant  to 
paragraph  (b)(28)  may  be  filed  in  paper  under  cover 
of  Form  SE  (17  CFR  239.64,  249.444.  269.8)  also  has 
been  eliminated. 

"  The  comment  period  on  FASB's  Exposure  Draft 
of  the  Proposed  Statement  expires  on  May  31, 1996. 

"  17  CFR  229.101  and  229.303,  respectively. 


The  Commission  is  deleting  expired 
Form  701  (Notice  of  sales  pursuant  to  an 
exemption  under  Section  701  's)  and  the 
rules  that  required  its  filing  (Securities 
Act  Rules  702(T)  and  703(T))  in  order  to 
remove  them  bom  the  Code  of  Federal 
Regulations.  By  their  terms.  Rules 
702(T)  and  703(T),  and  thus  Form  701. 
were  effective  only  until  1993.  One 
commenter  indicated  that  the 
Commission  should  reinstate  Form  701 
to  allow  it  to  more  easily  track  who  is 
relying  on  the  Section  701  exemption. 
The  Commission  believes  that  investor 
interests  have  not  been  compromised  as 
a  result  of  the  sunset  of  this  form  and 
that  its  reinstitution  would  serve  little 
purpose.  Consequently,  the  form  and  its 
implementing  rules  are  being 
eliminated,  as  proposed. 

2.  Form  F-6 

The  Commission  is  eliminating  Items 
3(e)  and  4(a)  of  Form  F-6,  governing  the 
registration  of  depositary  shares 
evidenced  by  American  Depositary 
Receipts  ("ADRs"),  because  the  eUcited 
information  appears  to  be  of  little  use  to 
investors  or  the  marketplace  at  large. 

3.  Form  10-C 

The  Commission  is  eliminating  Form 
10-C  and  Rules  13a-17  and  15d-17, 
which  required  issuers  registered  under 
the  Exchange  Act  and  quoted  on  Nasdaq 
to  report  to  the  Commission  and  the 
NASD  changes  in  corporate  name,  as 
well  as  aggregate  increases  or  decreases 
of  a  class  of  securities  that  exceeds  5% 
of  the  amount  of  securities  of  the  class 
outstanding.  The  information  regarding 
changes  in  number  of  shares 
outstanding  typically  is  reflected  in  an 
issuer's  financial  statements. 

ni.  Financial  Disclosure 

The  Commission  also  is  implementing 
certain  of  the  recommendations  in  the 
Task  Force  Repxort  relating  to  accounting 
disclosure  rules,  as  set  forth  below. 
These  rules  were  identified  as  being 
largely  duplicative  of  generally  accepted 
accounting  principles  ("GAAP")  or 
other  Commission  rules.  These  changes 
are  not  intended  to  alter  ciurent 
accounting  standards  or  disclosure 
practices.  Most  of  the  comment  letters 
addressed  the  accounting  issues  raised 
in  the  proposals,  generally  supporting 
the  changes. 

1 .  Rule  3-1 6  of  Regulation  S-X 

Rule  3-1 6(a)  of  Regulation  S-X  set 
forth  the  requirement  that  a  registrant 


"17  CFR  230.701. 
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that  has  emerged  from  a  significant 
reorganization  disclose  in  its  financial 
statements  a  brief  explanation  of  such 
reorganization.  In  addition,  if  the 
registrant  were  about  to  emerge  from  a 
reorganization.  Rule  3-1 6(b)  of 
Regulation  S-X  would  require  a  balance 
sheet  giving  effect  to  the  plan  of 
reorganization  with  separate 
presentation  of  the  registrant's  balance 
sheet  before  the  reor^ganization,  the 
changes  to  be  effected  in  the 
reorganization,  and  the  balance  sheet  of 
the  registrant  after  the  reorganization. 
Registrants  have  historically  satisfied 
the  requirements  of  Rule  3-1 6(b)  with 
pro  forma  financial  information. 

The  Commission  is  eliminating  Rule 
3-16  of  Regulation  S-X,  as  proposed, 
because  the  information  requested  by 
that  Rule  also  is  within  the  scope  of 
Article  11  of  Regulation  S-X,  and  the 
disclosure  requirements  of  the  AlCPA 
Statement  of  Position  ("SOP")  90-7, 
Accounting  Research  Bulletin  No.  43 
("ARB  43"),  Section  210  of  the 
Financial  Reporting  Codification  and 
SAB  78. 

2.  Rule  4-05  of  Regulation  S-X 

The  Commission  is  eliminating  Rule 
4-05  of  Regulation  S-X,  relating  to 
current  assets  and  current  liabiUties 
when  a  company's  operating  cycle  is 
longer  than  one  year,  because  Chapter 
3A  of  ARB  43  and  current  accounting 
practices  require  the  same  presentation 
and  information. 

3.  Rule  4-06  of  Regulation  S-X 
Rule  4-06  of  Regulation  S-X,  which 

provided  that  reacquired  indebtedness 
of  a  registi^nt  must  be  deducted  from 
the  appropriate  UabiUty  caption  on  the 
registrant's  balance  sheet,  is  being 
eliminated.  GAAP,  including 
Accounting  Principles  Board  Opinion 
("APB")  26  and  Statement  of  Financial 
Accounting  Standards  No.  ("SFAS")  76, 
requires  that  such  items  be  considered 
extinguished  and  deducted  bom  the 
appropriate  caption  on  the  balance 
sheet.  Further,  with  respect  to  the 
provisions  of  Rule  4-06  relating  to 
reacquired  indebtedness  held  for 
pension  and  other  special  funds,  SFAS 
87  and  SFAS  106  prescribe  the 
definition  of,  and  accoimting  for,  plan 
assets  for  pension  plans  and  other  post- 
emplo3nnent  benefit  plans. 

4.  Rule  4-10  of  Regulation  S-X 

The  successful  efforts  method  of 
accounting  codified  into  Rule  4-10  is 
duplicative  of  the  accounting  standards 
adopted  by  ihe  FASB  in  SFAS  19. 
Because  of  such  dupUcation,  the 
Commission  is  eliminating  the  portions 
of  Rule  4-10  that  duplicate  SFAS  19— 
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paragraph  (b)  through  (h)  of  the  Rule.  In 
response  to  comments,  the  adopted 
language  clarifies  that  entities  following 
the  successful  efforts  method  shall 
continue  to  comply  with  the  accounting 
and  financial  reporting  disclosure 
requirements  of  SFAS  19. 

IV.  Miscellaneoos  Minw  and  Technical 
Changes 

The  Commission  also  is  making  the 
following  technical  changes  to  certain 
rules  and  forms  under  the  Seciirities  Act 
and  the  Exchange  Act. 

•  Correct  a  nxunber  of  out-of-date 
cross  references  in  certain  Securities  Act 
rules  and  forms.^* 

•  Allow  the  addition  or  withdrawal  of 
a  delaying  notation  imder  Regulation 

A  ■"  or  the  filing  of  a  delaying  or  other 
amendment  under  Rule  473  '*  by 
facsimile  transmission,  so  as  to  provide 
issuers  with  additional  flexibility  in 
filing  documents  with  the  Commission. 

•  Modify  and  clarify  signature 
requirements  to  allow  manual,  tjrped. 
duplicated  or  faxed  signatures  on  paper 
filings,  with  a  manual  signature 
retention  requirement  for  typed, 
duplicated  or  faxed  signatures.^  This 
change  clarifies  the  rules  and  also 
extends  to  paper  filers  the  option  of 
filing  typed  signature  pages,  thus 
providing  comparable  treatment  to  both 
paper  and  electronic  filers.'*  The 
language  retains  the  five-year  manual 
signature  retention  requirement  of 
Regulation  S-T  Rule  302(b). 

•  Revise  provisions  in  Rule  406  of 
Regulation  C  and  Exchange  Act  Rule 
24b-2  to  emphasize  the  fact  that 
confidential  treatment  requests  should 
not  be  submitted  electronically,  but 
rather,  should  be  submitted  in  paper. 
This  is  intended  to  minimize  the 
chances  of  a  confidential  document 
being  erroneously  submitted  as  part  of 
a  public  filing."" 
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"Amendmenu  to  Rule  406,  464  and  473  of 
Regulation  C  and  Forma  F-7,  F-e.  F-fl,  F-10  and 

F-ao. 

^Amendment  to  17  CFR  230.2S2(h)(2). 

'•17  CFR  230.473. 

"  AmendmenU  to  Rule  402  and  471  of  Regulation 
C  and  Exchange  Act  Rule*  12b-ll,  14d-l  and  16»- 
3. 

"  See  Rule  302  of  Regulation  S-T  (17  CFR 
232.302). 

■^The  Commission  encourages  issuers  to  use 
electronic  media  to  satisfy  their  obligations  under 
the  Federal  securities  laws,  and  in  fact  requires 
most  filings  made  with  the  Commission  to  be 
submitted  electronically  via  the  Electronic  Data 
Gathering.  Analysis.  and-Retrieval  ("EDGAR") 
system.  However,  requests  for  confidential 
treatment  currently  are  not  processed  through 
EDGAR,  and  therefore  must  be  submitted  in  paper. 
Electronic  submission  of  these  documents  may  be 
permitted  or  required  at  a  future  date;  Commission 
rules  would  be  amended  accordingly. 


•  Modify  Rule  504  of  Regulation  D" 
so  that  the  rule  itself  states  that  there  is 
no  information  deUvery  requirement  in 
connection  with  Rule  504  offerings. 
This  is  intended  to  eliminate  confusion 
resulting  from  the  current  language  of 
Regulation  D. 

•  Update  the  Regvdation  S  definition 
of  "Designated  Offshore  Securities 
Market"  to  include  markets  that  have 
been  recognized  as  such  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority  since  the  adoption 
of  the  regulation.*  ■ 

•  Eliminate  provisions  exempting 
small  life  insiuance  companies  from 
filing  quarterly  financial  results  and 
Management's  Discussion  and  Analysis 
in  Part  I  of  Form  10-Q  and  Form  10- 
QSB.*2  The  exemption  for  mutual  life 
companies  is  not  being  eliminated  as 
proposed  because  a  number  of 
companies  that  file  with  the  Division  of 
Investment  Management  continue  to 
rely  on  the  exemption. 

•  Eliminate  a  general  instruction  to 
Form  10-K*3  referring  to  filings  on 
Form  S-18.  which  was  replaced  by 
other  small  business  forms  in  1992. 

V.  Cost-Benefit  Analysis 

Commenters  almost  universally 
agreed  that  the  foregoing  rule  changes 
were  desirable  and  would  reduce 
unnecessary  duplication  in  the 
Commission's  rules,  schedules  and 
forms,  as  well  as  duplication  with  other 
accounting  requirements.  Those  with 
compliance  obligations  under  the 
federal  securities  laws  should  benefit 
from  the  simplification  and  clarification 
of  rules  and  by  the  elimination  of  rules 
and  forms  that  are  outdated  or  rarely 
used  for  other  reasons.  The 
Commission's  view  that  there  will  be  no 
anticipated  detrimental  effects  to 
investors  was  supported  by  the 
comment  as  well.  It  is  not  believed, 
however,  that  the  changes  outlined 
herein  will  affect  significantly  the 
overall  costs  and  burdens  associated 
with  filing  requirements  generally, 
because  many  of  the  changes  are  being 
made  to  eliminate  superfluous  and 
redimdant  requirements: 


■0  Amendment  to  17  CFR  230.504. 

"  Amendment  to  Rule  902  of  Regulation  S.  Since 
the  proposal  of  the  amendment,  the  Irish  Stock 
Exchange  has  become  a  designated  offshore 
securities  market:  consequently,  it  has  been  added 
to  the  final  rule. 

■3  Amendment  to  Exchange  Act  Rules  13»-13  and 
15d-l3.  The  exemption  for  small  life  insurance 
comparaes  expired  by  its  terms  on  December  20, 
1963. 

"  General  Instruction  L 


VI.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

A  final  regulatory  flexibility  analysis 
has  been  prepared  in  accordance  with  5 
U.S.C  604  concerning  these 
amendments.  As  stated  in  the  final 
analysis,  no  public  commenter 
specifically  addressed  the  issues 
outlined  in  the  initial  regulatory 
flexibility  analysis.  Most  persons 
commenting  generally  on  the  proposals 
supported  the  changes.  Where 
commenters  expressed  concerns  about 
the  proposed  elimination  of  Exhibit  11. 
the  Commission  responded  by  deferring 
final  action  on  that  point.  The  analysis 
describes  the  types  of  entities  that  are 
denominated  small  entities  under  the 
Commission's  rules  and  indicates  that  it 
is  difficult  to  estimate  the  number  of 
small  entities  that  will  be  affected  by  the 
rule  changes  adopted  in  this  release. 
The  analysis  also  states  that  it  is 
anticipated  that  most  compliance 
obligations  are  expected  to  remain  the 
same  after  the  rules  become  effective. 
Where  obligations  are  impacted,  it  is 
expected  that  the  rule  amendments  will 
lessen  regulatory  burdens  somewhat, 
both  for  small  and  large  entities  alike. 
Finally,  the  analysis  explains  that  the 
Commission  has  attempted  to  help 
small  entities,  together  with  larger 
companies,  by  eliminating  redimdant 
rules  and  reducing  compliance 
obligations.  Exempting  or  otherwise 
treating  small  entities  in  a  disparate 
manner  would  place  them  at  a 
disadvantage.  The  analysis  indicates 
that  special  consideration  of  small 
entities  under  other  aspects  of  the 
federal  securities  laws  will  be 
imdertaken  in  futiue  rulemaking. 

A  copy  of  the  final  regulatory 
flexibiUty  analysis  may  be  obtained  by 
contacting  James  R  Budge,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Mail  Stop  3-7,  450 
Fifth  Street,  NW..  Washington.  DC 
20549. 

Vn.  Paperwork  Reduction  Act 

The  staff  has  consulted  with  the 
Office  of  Management  and  Budget 
("0MB")  and  has  submitted  the 
proposals  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
("the  Act")  (44  U.S.C  3501  et  seq.).  The 
Commission  solicited  comment  on  the 
compliance  burdens  associated  with  the 
proposals,  and  received  no  public 
comment  in  response.  As  stated  in  the 
Proposing  Release,  it  is  anticipated  that 
the  changes  that  eliminate  certain 
exhibits  from  Item  601(b)  of  Regulations 


S-K  and  S-B  **  would  reduce  the 
existing  information  collection 
requirements  that  are  associated  with 
the  forms  identified  in  the  exhibit  tables 
in  those  regulations.  The  net  reduction 
for  all  affected  information  collection 
requirements  would  be  an  estimated 
62,663  hours,  or  about  .3%  of  the  total 
burden  hoius  associated  with  past 
requirements. 

With  respect  to  the  elimination  of 
certain  requirements  within  Form  F-6,*^ 
the  supporting  statement  indicates  that 
registrants  no  longer  would  be  required 
to  furnish  the  name  of  each  dealer 
known  to  it  or  depositary  who:  (1)  Has 
d3posited  shares  against  the  issuance  of 
ADRs  within  the  past  six  months,  (2) 
proposes  to  deposit  shares  against 
issuance  of  ADRs,  or  (3)  assisted  or 
participated  in  the  creation  of  the  plan 
of  the  issuance  of  the  ADRs  or  the 
selection  of  the  deposited  securities. 
This  rule  change  will  reduce  the  total 
information  burden  of  affected 
registrants  (cairrently  339  hours)  by 
approximately  .1  hoiu  per  submission, 
for  a  total  reduction  of  33.9  hours  for  all 
submissions. 

X.  Statatory  Basis  for  the  Proposals 

The  foregoing  amendments  are  being 
adopted  pursuant  to  sections  6,  7,  8, 10 
and  19(a)  of  the  Seciuities  Act,  sections 
3, 12, 13,  14, 15(d).  23(a)  and  35A  of  the 
Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  210, 
228, 229, 230,  232,  239,  240,  and  249 

Accountants,  Confidential  business 
information.  Registration  requirements. 
Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  n  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


''The  titles  of  the  affected  information  collection 
requirements  are  "Regulation  S-K"  and  "Regulation 
S-B." 

"This  information  collection  is  entitled  "Form 
F-6,"  0MB  Control  Number  3235-0292.  The 
collection  is  in  accordance  with  the  clearance 
requirements  of  44  U.S.C  3507.  The  collection  of 
information  in  Form  F-6  is  mandatory  where  the 
form  is  applicable.  Information  reported  on  Form 
F-e  is  made  available  to  the  public.  The  form 
displays  the  0MB  control  number  and  expiration 
date;  if  this  information  is  not  displayed,  the  agency 
may  not  sponsor  or  conduct,  or  require  a  response 
to,  the  information  collection. 


PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 
1933.  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g.  77h.  77j.  77s, 
77aa(25),  77aa(26),  78/,  78m,  78n,  78o(d), 
78w(a),  787/(d),  79e(b),  79j(a),  79n,  79t(a). 
80a-8,  80a-20,  80a-29,  80a-30,  80a-37. 
unless  otherwise  noted. 

§  21 0.3-1 6    [Removed  and  reserved] 

2.  By  removing  and  reserving  §  210.3- 
16. 

$21 0.4-05    [Removed  and  reserved] 

3.  By  removing  and  reserving  §  210.4- 
05. 

§  21 0.4-06    [Removed  and  reserved] 

4.  By  removing  and  reserving  §  210.4- 
06. 

5.  By  amending  §  210.4-10  by 
removing  paragraphs  (c)  through  (h)  and 
redesignating  paragraphs  (i)  and  (j)  as 
paragraphs  (c)  and  (d),  and  by  revising 
paragraph  (b)  following  the 
undesignated  heading  to  read  as 
follows: 

§  21 0.4-1 0    Financial  accounting  and 
reporting  for  oil  and  gas  producing 
activities  pursuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and 
Conservation  Act  of  1975. 
***** 

(b)  A  reporting  entity  that  follows  the 
successful  efforts  method  shall  comply 
with  the  accounting  and  financial 
reporting  disclosure  requirements  of 
Statement  of  Financial  Accoimting 
Standards  No.  19,  as  amended. 


PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

6.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g,  77h,  77j, 
77k. '77s.  77aa(25),  77aa{26),  77ddd,  77eee, 
77ggg,  77hhh.  77jjj,  77imn,  77sss,  78/,  78m, 
78n,  78o,  78w,  78//,  80a-8,  80a-29.  80a-30, 
80a-37,  80b-ll,  unless  otherwise  noted. 

$228,601    [Amended] 

7.  By  amending  §  228.601  (Item  601  of 
Regulation  S-B)  in  the  exhibit  table,  by 
removing  and  reserving  exhibit  numbers 
(7).  (14)  and  (28).  and  by  removing  and 
reserving  paragraphs  (b)(7),  (b)(14)  and 
(b)(28). 


PART  229-STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

8.  The  authority  citation  continues  to 
read  in  part  as  follow: 

Authority:  15  U.S.C.  77e.  77f.  77g,  77h.  77i. 
77k,  77s.  77aa(25),  77aa(26),  77ddd.  77eee. 
77ggg.  77hhh,  77iii,  77jjj,  77iuin.  77s$8.  78c. 
78i.  78j,  78/.  78m,  78n,  78o,  78w.  78/Ad).  79e, 
79n,  79t,  80a-8,  80a-29.  80a-30.  SOa-37, 
80b-ll,  imiess  otherwise  noted. 


$229,501    [Amended] 

9.  By  amending  §  229.501  (Item  501  of 
Regulation  S-K)  by  removing  paragraph 
(b),  redesignating  paragraph  (c)  as 
paragraph  (b),  and  in  newly  designated 
paragraph  (b)(8)  by  removing  the  words 
".  in  red  ink". 

$229,601    [Amended] 

10.  By  amending  §  229.601  (Item  601 
of  Regulation  S-K)  in  the  exhibit  table, 
by  removing  and  reserving  exhibit 
numbers  (6).  (7),  (14)  and  (28),  and  by 
removing  and  reserving  paragraphs 
(b)(6).  (b)(7).  (b)(14)  and  (b)(28). 

§§229.801,229.802    [Amended] 

11.  By  amending  §  229.801  and 

§  229.802  by  removing  and  reserving 
paragraph  (a)  Industry  Guide  1  in  both 
sections. 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

12.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77f.  77g.  77h.  77j. 
77s.  77sss.  78c.  78d,  78/.  78m,  78n,  78o.  78w. 
78//(d).  79t.  80a-8.  80a-29,  80a-30.  and  80a- 
37.  unless  otherwise  noted. 


$  240.1 48    [Removed  and  reserved] 

13.  By  removing  and  reserving 
§230.148. 

14.  By  amending  §  230.252  by  revising 
paragraph  (h)(2)  to  read  as  follows: 

$230,252    Offering  statement 

*         *        *         *         ^ 

(h)  Amendments. 

(D*  •  * 

(2)  An  amendment  to  include  a 
delaying  notation  pursuant  to  paragraph 
(g)(2)  or  to  remove  one  pursuant  to 
paragraph  (g)(3)  of  this  section  after  the 
initial  filing  of  an  offering  statement 
may  be  made  by  telegram,  letter  or 
facsimile  transmission.  Each  such 
telegraphic  amendment  shall  be 
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confirmed  in  writing  within  a 
reasonable  time  by  filing  a  signed  copy. 
Such  confirmation  shall  not  be  deemed 
an  amendment. 

S§  230.300  through  230.346  (Regulation  B) 
[Removed  and  r«8«rved] 

1 5.  By  removing  the  undesignated 
center  heading — Regulation  B — and 
removing  and  reserving  §§  230.300 
through  230.346  (Regulation  B)  (The 
imdesignated  center  heading  "Attention 
Electronic  Filers"  and  the  paragraph 
immediately  following  remain 
unchanged). 

16.  By  amending  §  230.402  by 
removing  the  word  "manually"  fi'om  the 
fourth  sentence  of  paragraph  (a),  and 
from  the  fourth  sentence  of  paragraph 
(c),  and  by  revising  paragraph  (e)  to  read 
as  follows: 

§  230.402    NumtMr  of  copies;  binding; 
signatures. 

***** 

(e)  Signatures.  Where  the  Act  or  the 
rules  thereunder,  including  paragraphs 
(a)  and  (c)  of  this  section,  require  a 
dociunent  filed  with  or  furnished  to  the 
Commission  to  be  signed,  such 
docimient  shall  be  manually  signed,  or 
signed  using  either  typ)ed  signatures  or 
dupUcated  or  facsimile  versions  of 
manual  signatures.  Where  typed, 
duplicated  or  facsimile  signatures  are 
used,  each  signatory  to  the  filing  shall 
manually  sign  a  signature  page  or  other 
document  authenticating, 
acknowledging  or  otherwise  adopting 
his  or  her  signature  that  appears  in  the 
filing.  Such  document  shall  be  executed 
before  or  at  the  time  the  filing  is  made 
and  shall  be  retained  by  the  registrant 
for  a  period  of  five  years.  Upon  request, 
the  registrant  shall  furnish  to  the 
Commission  or  its  staff  a  copy  of  any  or 
all  docimients  retained  piursuant  to  this 
section. 

17.  By  amending  §  230.406  by  revising 
the  heading  "Preliminary  Note"  to  read 
"Preliminary  Notes",  by  designating  the 
preliminary  note  as  preliminary  note  1 , 
adding  preliminary  note  2,  removing 
&t>m  paragraph  (a)  the  words  "or  on 
Form  F^  (§239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form",  and  removing  paragraph  (j) 
to  read  as  follows: 

§230.406    Confidential  treatment  of 
information  filed  with  ttte  Commission. 

Preliminary  Notes:  (D*  *  * 

(2)  All  confidential  treatment  requests  shall 
be  submitted  in  paper  format  only,  whether 
or  not  the  filer  is  an  electronic  filer.  See  Rule 
101(c)(l)(i)  of  Regulation  S-T 
(§  232.101(c)(l}(i)  of  this  chapter). 


Undesignated  Center  Heading  and 
K  230.445-230.447    [Removed  and 
reeerved] 

18.  By  removing  the  undesignated 
center  headii^  Competitive  Bids  and 
removing  and  reserving  §§  230.445 
through  230.447. 

§230.464    [Amended] 

19.  By  amending  §  230.464  by  revising 
the  heading  to  read  "Effective  date  of 
post-effective  amendments  to 
registration  statements  filed  on  Form  S- 
8  and  on  certain  Forms  S-3,  S-4,  F-2 
and  F-3."  and  by  removing  from  the 
introductory  text  the  words  "or  on  Form 
F-4  (§  239.34  of  this  chapter)  that  there 
is  continued  compliance  with  General 
Instruction  F  of  that  Form"  and  from 
paragraph  (b)  the  words  "or  a  Form  F- 

4  registration  statement  complying  with 
General  Instruction  F  of  that  Form". 

20.  By  amending  §  230.471  by 
designating  the  text  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 

§  230.471    Signatures  to  amendments. 

(a)  *  •   * 

(b)  Where  the  Act  or  the  rules 
thereunder  require  a  document  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 
manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signatiu^ 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  registrant  for  a  period  of 
five  years.  Upon  request,  the  registrant 
shall  furnish  to  the  Commission  or  its 
staff  a  copy  of  any  or  all  documents 
retained  pursuant  to  this  section. 

21.  By  amending  §  230.472  by  revising 
the  second  sentence  of  paragraph  (b)  to 
read  as  follows: 

§  230.472    Filing  of  amendnr>ents;  number 
of  copies. 

*        *        •        •        • 

(b)  *  •  *  Each  such  copy  of  the 
amended  prospectus  shall  be 
accompanied  by  a  copy  of  the  cross 
reference  sheet  required  by  Rule  481(a) 
(§  230.481(a)),  where  applicable,  if  the 
amendment  of  the  prospectus  resulted 
in  any  change  in  the  accuracy  of  the 
cross  reference  sheet  previously  filed. 


22.  By  amending  §  230.473  by  revising 
the  second  sentence  of  paragraph  (c) 
and  by  removing  fit)m  paragraph  (d)  the 


words  "or  on  Form  F-4  (§  239.34  of  this 
chapter)  complying  with  General 
Instruction  F  of  that  Form"  to  read  as 
follows: 

§  230.473    Delaying  amendn>ents. 

***** 

(c)  *  *  *  Any  such  amendment  filed 
after  the  filing  of  the  registration 
statement,  any  amendment  altering  the 
proposed  date  of  public  sale  of  the 
securities  being  registered,  or  any 
amendment  filed  pursuant  to  paragraph 
(b)  of  this  section  may  be  made  by 
telegram,  letter  or  facsimile 
transmission.  *    *  * 
***** 

23.  By  amending  §  230.504  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  230.504    Exemption  for  limited  offerings 
and  sales  of  securities  not  exceeding 
$1,000,000. 

***** 

(b)  Conditions  to  be  met.  (1)  To 
quahfy  for  exemption  under  this 
§  230.504,  offers  and  sales  must  satisfy 
the  terms  and  conditions  of  §§  230.501 
and  230.502(a). 


Undesignated  center  iieading  and 

§§  230.651-230.656  (Reg.  F)    [Removed  and 

reserved] 

24.  By  removing  the  undesignated 
center  heading  and  by  removing  and 
reserving  §§  230.651  through  230.656 
(Regulation  F). 

§230.702(T)    [Removed] 

25.  By  removing  §230. 702(T). 

§230.703(7)    [Renioved] 

26.  By  removing  §  230.703(T). 

§230.902    [Amended] 

27.  By  amending  §  230.902  at  the  end 
of  paragraph  (a)(1)  before  the  word 
"and",  add  the  words  "the  Helsinki 
Stock  Exchange;  the  Alberta  Stock 
Exchange;  the  Oslo  Stock  Exchange;  the 
Mexico  Stock  Exchange;  the  Istanbul 
Stock  Exchange;  and  the  Irish  Stock 
Exchange". 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 

28.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j, 
77s(a).  77sss(a),  78c(b),  78/,  78m.  78n.  78o(d), 
78w(a),  78//,  79t(a),  80a-8,  808-29.  80»-30 
and  80a-37. 

§232.311    [Amended] 

29.  By  amending  §  232.311  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d)  through  (1) 
as  jparagraphs  (c)  through  (h). 
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PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

30.  The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h.  77j,  77s. 
778SS.  78c,  78/,  78m,  78n,  78o(d),  78w(a), 
78//(d),  79e,  79f,  79g,  79j.  79/,  79m,  79n,  79q. 
79t,  80a-8,  80a-^9,  80a-30  and  80a-37, 
unless  otherwise  noted. 
***** 

31.  By  amending  Form  F-6 
(referenced  in  §  239.36)  by  removing 
Items  3(e)  and  4(a)  and  by  redesignating 
Item  3(f)  as  Item  3(e)  and  Items  4(b)  and 
4(c)  as  Items  4(a)  and  4(b). 

Note:  The  text  of  Form  F-6  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

32.  By  amending  Form  F-7 
(referenced  in  §  239.37)  in  Part  I.  Item  3 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

Note:  The  text  of  Form  F-7  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

33.  By  amending  Form  F-8 
(referenced  in  §  239.38)  in  Part  I,  Item  3 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

Note:  The  text  of  Form  F-8  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

34.  By  amending  Form  F-9 
(referenced  in  §  239.39)  in  Part  I,  Item  3 
by  removing  the  words  ''Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

Note:  The  text  of  Form  F-9  does  not.  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

35.  By  amending  Form  F-10 
(referenced  in  §  239.40)  in  Part  I,  Item  4 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

Note:  The  text  of  Form  F-10  does  not.  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

36.  By  amending  Form  F-80 
(referenced  in  §  239.41)  in  Part  I,  Item  3 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  fit)m 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

Note:  The  text  of  Form  F-80  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 


§  239.1 01    [Removed  and  reserved] 

37.  By  removing  and  reserving 

§  239.101  and  by  removing  Schedules  A, 
B,  C,  D  and  Forms  1-G  and  3-G 
referenced  in  that  section. 

§  239.300    [Removed  and  reserved] 

38.  By  removing  and  reserving 

§  239.300  and  by  removing  Form  1^. 

{239.701    [Removed  and  reserved] 

39.  By  removing  and  reserving 

§  239.701  and  by  removing  Form  701. 

PART  24&-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

40.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c,  77d,  77g,  77j. 
77s.  77eee.  77ggg,  77nnn.  77sss.  77ttt,  78c, 
78d,  78i,  78j,  78/,  78m,  78n.  78o,  78p,  78q, 
78s,  78w,  78x,  78//(d),  79q.  79t.  80a-20,  80a- 
23,  80a-29,  80a-37,  80b-3,  80b-4  and  80t>- 
11,  unless  otherwise  noted. 
***** 

41.  By  amending  §  240.12b-ll  by 
removing  the  word  "manually"  from 
paragraph  (b)  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§240.12t>-11    Numt>er  of  copies; 
signatures;  binding. 

***** 

(d)  Signatures.  Where  the  Act  or  the 
rules,  forms,  reports  or  schedules 
thereunder,  including  paragraph  (b)  of 
this  section,  require  a  document  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 
manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signature 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  the  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  documents  retained 
pursuant  to  this  section. 

42.  By  amending  §  240.13a-13  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follow: 

§  240.1 3a-1 3    Quarterly  reports  on  Form 
10-Q  and  Form  10-OSB  (§  249.308a  and 
§  249.308b  of  this  chapter). 

***** 

(c)  Part  I  of  the  quarterly  reports  on 
Form  10-Q  or  Form  10-QSB  need  not 
be  filed  by: 

(1)  Mutual  life  insurance  companies; 
or 


(2)  Mining  companies  not  in  the 
production  stage  but  engaged  primarily 
in  the  exploration  for  the  development 
of  mineral  deposits  other  than  oil,  gas  or 
coal,  if  all  of  die  following  conditions 
are  met: 

(i)  The  registrant  has  not  been  in 
production  during  the  current  fiscal 
year  or  the  two  years  immediately  prior 
thereto;  except  that  being  in  production 
for  an  aggregate  period  of  not  more  than 
eight  months  over  the  three-year  period 
shall  not  be  a  violation  of  this  condition. 

(ii)  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of 
mineral  producing  properties  by  the 
registrant  and  its  subsidiaries  combined 
have  not  exceeded  $500,000  in  any  of 
the  most  recent  six  years  and  have  not 
aggregated  more  than  $1,500,000  in  the 
most  recent  six  fiscal  years. 


§  240.138-17    [Removed  and  reserved] 

43.  By  removing  and  reserving 
§240.13a-17. 

44.  By  amending  §  240.14d-l  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  240. 1 4d-1    Scope  of  and  definitions 
applicable  to  Regulations  140  and  14E. 

***** 

(d)  Signatures.  Where  the  Act  or  the 
rules,  forms,  reports  or  schedules 
thereimder  require  a  dociunent  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 
manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  dociunent 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  ber  signature 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  the  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  documents  retained 
pursuant  to  this  section. 

45.  By  amending  §  240.15d-13  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follows: 

§  240. 1 5d-1 3    Quarterty  reports  on  Form 
10-0  and  Form  10-OSB  (§  249.308a  and 
§  249.308b  of  ttiis  chapter). 

***** 

(c)  Part  I  of  the  quarterly  reports  on 
Form  10-Q  or  Form  10-QSB  need  not 
be  filed  by: 

(1)  Mutual  life  insurance  companies; 
or 

(2)  Mining  companies  not  in  the      . 
production  stage  but  engaged  primarily 
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in  the  exploration  for  the  development 
of  mineral  deposits  other  than  oil.  gas  or 
coal,  if  all  of  (he  following  conditions 
are  met: 

(i)  The  registrant  has  not  been  in 
production  during  the  current  fiscal 
year  or  the  two  years  immediately  prior 
thereto;  except  that  being  in  production 
for  an  aggregate  period  of  not  more  than 
eight  months  over  the  three-year  period 
shall  not  be  a  violation  of  this  condition. 

(ii)  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of 
mineral  producing  properties  by  the 
registrant  and  its  subsidiaries  combined 
have  not  exceeded  $500,000  in  any  of 
the  most  recent  six  years  and  have  not 
aggregated  more  than  $1,500,000  in  the 
most  recent  six  fiscal  years. 

•  »        *        *        • 

§  240. 1 5d-1 7    [Removed  and  reserved] 

46.  By  removing  and  reserving 
§240.15d-17. 

47.  By  amending  §  240.16a-3  by 
revising  paragraph  (i)  to  read  as  follows: 

§240.16a-3  Reporting  transactions  and 
holdings. 

•  *        •        *        • 

(i)  Signatures.  Where  Section  16  of 
the  Act,  or  the  rules  or  forms 
thereunder,  require  a  dociunent  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 


manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  dupUcated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signature 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  the  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  dociunents  retained 
pursuant  to  this  section. 

§  240.1 66-1    [Amended] 

'     48.  By  amending  §  240.16b-l  by 
removing  paragraph  (c). 

§  240.1 66-4    [Removed  and  reserved] 

49.  By  removing  and  reserving 
§240.16b-4. 

50.  By  amending  §  240.24l>-2  by 
adding  a  preliminary  note  preceding  the 
text  of  paragraph  (a)  and  by  removing 
paragraph  (g),  to  read  as  follows: 

§  240.24b-2    Nondisclosure  of  information 
filed  with  the  Commission  and  with  any 
exchange. 

Preliminary  Note 

Confidential  treatment  requests  shall  be 
submitted  in  paper  format  only,  whether  or 


not  the  filer  is  required  to  submit  a  filing  in 
electronic  format 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

51.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Aothority:  15  U.S.C  78a,  et  seq.,  unless 
otherwise  noted; 

•         •         •         •         • 

52.  By  amending  Form  10-K 
(referenced  in  §  249.310)  by  removing 
general  instruction  I.  and  redesignating 
general  instruction  J.  as  general 
instruction  I. 

Note:  The  text  of  Form  10-K  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

§  249.310c    [Removed  and  reserved] 

53.  By  removing  and  reserving 

§  249.310c  and  by  removing  Form  10-C. 

By  the  Commission. 
Dated:  May  31, 1996. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-14182  Filed  6-13-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239, 240, 249,  and 
274 

[Release  Nos.  33-7301  and  34^^263;  S7- 
15-46] 

RIN  3235>AG80 

Phase  Two  Recommendations  of  Task 
Force  on  Disclosure  SimpHfication 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  After  considering  certain  of 
the  recommendations  contained  in  the 
Report  erf  the  Task  Force  on  Disclosure 
Simplification,  the  Commission  now 
proposes  to  eliminate  two  forms  and 
one  rule  that  may  no  longer  be 
necessary  or  appropriate  for  the 
protection  of  investors.  The  Commission 
also  proposes  to  add  one  rule,  and  to 
amend  nine  rules  and  17  forms  in  order 
to  eliminate  imnecessary  requirements 
and  to  streamline  the  disclosure 
process. 

DATES:  Comments  should  be  submitted 
on  or  before  July  29,  1996. 
ADDRESSES:  All  comments  concerning 
the  rule  proposals  should  be  submitted 
in  triplicate  to  Jonathan  G.  Katz, 
Secretary,  U.S.  Securities  and  Exchange 
Commission,  Mail  Stop  6-9,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File 
Number  S7-15-96;  this  file  number 
should  be  included  on  the  subject  line 
if  E-mail  is  used.  Comment  letters  will 
be  available  for  inspection  and  copying 
in  the  public  reference  room  at  the  same 
address.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
wvsrw.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Division  of  Corporation 
Finance,  at  (202)  942-2990. 
SUPPLEMENTARY  INFORMATION:  After 
considering  certain  of  the 
recommendations  of  the  Task  Force  on 
Disclosiire  Simplification,  the 
Commission  today  is  proposing  the 
amendment  of  Rule  401,'  Rule  424,^ 
Rule  462,3  Rule  463  *  and  Rule  503  ' 
under  the  Securities  Act  of  1933 
("Securities  Act").'  The  Commission 


'  f7  CFR  230.401. 
M7  CFR  230.424. 
'  17  CFR  230.462. 
«17  CFR  230.463. 
'17  CFR  230.503. 
»15U.S.C.77art«e9. 


also  is  proposing  the  ehmination  of  Rule 
507  ■'  under  the  Securities  Act. 
Amendments  are  being  proposed  to  the 
following  Securities  Act  forms:  Form 
SB-1,8  Form  SB-2,9  Form  S-l,«o  Form 
S-3,"  Form  S-11,'2  Form  S-4,'3  Form 
F-1,'*  Form  F-3,'s  Form  F-4 '6  and 
Form  D.'''  In  addition,  the  Commission 
proposes  the  elimination  of  Form  SR  '* 
under  the  Securities  Act  and  Form  8- 
B  "  under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Acf).»>  The 
Commission  proposes  to  add  Rule  12a- 
8  21  imder  the  Exchange  Act.  In 
addition,  amendments  are  being 
proposed  to  the  following  Exchange  Act 
rules  and  forms:  Rule  12dl-2,22  Rule 
12g-3,23  Rule  15d-5,2*  Form  B-A," 
Form  20-F,26  Form  lO-Q.^^  Form  10- 
QSB,2«  Form  10-K,»  and  Form  10- 
KSB.'o  Amendments  also  are  being 
proposed  to  the  following  rule  and  form 
applicable  to  investment  companies: 
Rule  497  under  the  Securities  Act  ^'  and 
Form  N-2  '^  under  the  Investment 
Company  Act  of  1940." 

I.  Background 

On  March  5, 1996,  the  Task  Force  on 
Disclosure  Simplification  ("Task 
Force")  presented  its  Report  ("Task 
Force  Report"),^*  which  recommended 
the  ehmination  or  modification  of  many 
rules  and  forms,  and  proposed 
suggestions  for  simplifying  significant 
aspects  of  seciuities  ofi^erings.  In 
conjimction  with  the  pubUcation  of  the 


'  17  CFR  230.507. 

•17  CFR  239.9. 

'17CFR2?9.10. 

">17  CFR  239.11. 

"  17  CFR  239.13. 

'^17  CFR  239.18. 

"17  CFR  239.25. 

'■•17  CFR  239.31. 

"17  CFR  239.33. 

'*17  CFR  239.34. 

"17  CFR  239.500. 

•»  17  CFR  239.61. 

■»  17  CFR  249.208b. 

"15U.S.C.  78aefse(}. 

5'17CFR240.12a-8. 

»17CFR240.12dl-2. 

»17CFR240.12g-3. 

"17CFR240.15d-5. 

» 17  CFR  249.208a. 

»17CFR249.220f. 

''17CFR249.30«a. 

» 17  CFR  249.308b. 

»17  CFR  249.310. 

»17  CFR  249.310b. 

"17  CFR  230.497. 

M 17  CFR  239.14  and  274.11a-l. 

"15  U.S.C.  80a-l  etseq. 

*»The  Ta$k  Force  Report  is  availabln  for 
inspection  and  copying  in  the  Commission's  public 
reference  room.  The  Report  also  is  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov).  Persons  interested  in  commenting 
on  the  Report  may  do  so  by  referring  to  File  No. 
S7-6-96  and.  as  noted  above,  submitting  comments 
in  paper  or  electronically. 


Task  Force  Rejrorf,  the  Commission 
proposed  for  public  comment  the 
elimination  of  45  rules  and  four  forms. 
Most  of  these  proposals  are  being 
adopted  today  in  a  separate  release.  ^^ 

After  further  consideration  of  the  Task 
Force  recommendations,  the 
Commission  now  is  proposing  for 
pubUc  comment  the  further  elimination 
of  two  forms  and  one  rule.  The 
Commission  also  is  proposing  to  add 
one  rule,  and  to  amend  nine  rules  and 
17  forms  in  order  to  simplify  and 
improve  the  disclosure  process. 

The  Commission's  issuance  of  these 
proposals  does  not  reflect  its  views  on 
the  merits  of  the  remaining 
recommendations  in  the  Task  Force 
Report  that  it  has  not  yet  considered.  As 
it  further  considers  other 
recommendations  made  in  the  Task 
Force  Report,  the  Commission 
anticipates  making  other  proposals 
aimed  at  streamlining  the  disclosure 
process. 

The  Commission's  principal 
proposals  contained  in  this  release  are 
as  follows: 

►  The  Form  D  federal  filing 
requirement  would  be  eliminated  for  the 
Regulation  D  ^  and  Section  4(6) '' 
exemptions,  although  Form  D  itself 
would  be  retained; 

►  Form  SR,  the  use  of  proceeds 
report  for  initial  pubhc  offerings,  would 
be  eliminated,  and  the  information 
ciurently  required  by  Form  SR  would  be 
required  in  Exchange  Act  p>eriodic 
reports: 

►  Form  8-B,  which  pertains  to  the 
registration  of  the  securities  of  successor 
issuers,  would  be  eUminated; 

►  The  Securities  Act  registration 
forms  would  be  amended  to  permit 
issuers  to  register  concurrently  a  public 
offering  imder  the  Securities  Act  and  a 
class  of  securities  under  the  Exchange 
Act  by  filing  a  single  form  that  would 
cover  both  registrations; 

►  Form  8-A,  the  short-form 
Exchange  Act  registration  statement, 
would  be  amended  to  provide  automatic 
effectiveness  for  all  securities  that  are 
registered  on  that  Form,  as  currently  is 
the  case  for  exchange-listed  debt 
securities;  and 

►  Post-effective  amendments  to 
Securities  Act  registration  statements 
filed  solely  to  add  exhibits  would 
become  effective  automatically  upon 
filing. 


IS  See  Release  No.  33-7300  (May  31.  1996). 
»17  CFR  230.501  through  17  CFR  230300. 
"15US.C77d(6). 
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n.  Forms 

A.  Form  D 

The  Commission  currently  requires 
the  filing  of  Form  D  by  an  issuer  that 
engages  in  an  unregistered  offering  of  its 
securities  in  reliance  on  an  exemption 
under  Regulation  D  or  Section  4(6)  of 
the  Securities  Act.  For  each  claimed 
exempt  offering,  an  issuer  must  file  a 
Form  D  with  the  Commission  no  later 
than  15  days  after  the  first  sale  of 
securities.  Form  D  requires  the  issuer  to 
disclose  basic  information  concerning 
the  identity  of  the  issuer  and  the 
offering,  including  the  exemption  being 
claimed  and  information  regarding  the 
offering  price,  number  of  investors, 
expenses,  and  use  of  proceeds.  An 
issuer  also  may  use  the  Form  to  give 
notice  to  state  securities  regulators  of  its 
reliance  on  the  Uniform  Limited 
Offering  ExempUon  ("ULOE") '«  for  its 
securities  offering  exemption  in  states 
that  have  adopted  ULC£  and  Form  D. 

The  Commission  proposes  to  amend 
Form  0  to  eliminate  the  federal 
requirement  that  issuers  file  Form  D 
when  relying  on  the  Regulation  D  or 
Section  4(6)  exemptions.^  A  Form  D 
typically  provides  only  minimal 
information  about  the  issuer  and  the 
offering.  Moreover,  the  Commission 
does  not  require  an  issuer  to  file  a  notice 
when  making  offerings  under  certain 
other  exemptions  from  Securities  Act 
registration,  such  as  an  intrastate 
offering  imder  the  Rule  147  safe 
harbor.*'  Certain  information  regarding 
imregistered  sales,  similar  to  that 
provided  in  Form  D,  is  currently 
required  by  Item  701  of  Regulation  S- 
K,*'  which  applies  to  an  issuer 
registering  an  initial  public  offering  or 
other  offering  of  securities  on  Form  S- 
1 ,  as  well  as  to  a  foreign  private  issuer 
registering  an  offering  of  securities  on 
Form  F-1.  Small  business  issuers  are 
required  to  disclose  similar  information 
pursuant  to  the  requirements  of  Form 
SB-1  and  the  requirements  of  Item  701 


»  See  NASAA  Rep.  (CCH)  1 6201.  The  North 
American  Securities  Administraton  Association. 
Inc.  ("NASAA")  adopted  the  UUX.  in  1983  to 
provide  a  model  bhn  sky  exemption  for  certain 
offers  or  sales  of  securities  that  are  sold  in 
compliance  with  Rules  505  and  506  of  Regulation 
D  under  the  Securities  Act  The  purposes  of  the 
ULOE  are  two-fold:  to  create  a  state  limited  offering 
exemption  that  is  compatible  with  federal 
exemptions  and  to  create  a  uniform  exemption  that 
could  be  adopted  by  the  states. 

'*In  1994.  7,494  filings  on  Form  D  were  made. 
From  January  through  October  1995,  6,066  filings 
were  made. 

•17  CFR  230.147.  See  alto  15  U.&X:.  77c(«)(llJ. 

•' 17  CFR  229.701. 


of  Regulation  S-B,*^  which  applies  to 
offerings  registered  on  Form  SB-Z.'*^ 

Although  the  additional  information 
provided  in  Form  D  is  of  minimal 
usefulness  for  federal  purposes,  the 
Commission  notes  that  many  states 
appear  to  find  that  Form  useful.  The 
Commission  recognizes  that  a  single 
federal  form  has  obviated  the  need  for 
multiple  state  forms  for  the  purposes  of 
ULOE  Thus,  the  Form  has  had  the 
effect  of  creating  a  imiform  state 
approach  to  ULOE  notifications. 

As  a  result,  the  Commission  proposes 
to  retain  Form  D.  but  to  eliminate  the 
Form  D  filing  requirement  for  the 
Regulation  D  and  Section  4(6) 
exemptions.  The  Commission  proposes 
to  amend  Rule  503.  which  sets  forth  the 
notice  filing  requirement  for  issuers 
claiming  a  Regulation  D  exemption,  to 
require  issuers  to  prepare  and  retain  the 
Form  D  notice  after  the  first  sale  of 
seciuities.  As  proposed.  Form  D  would 
be  required  to  be  retained  by  the  issuer 
in  its  records  for  at  least  three  years  after 
the  first  sale  of  seciuities  made  in 
rehance  on  Regulation  D,  subject  to 
possible  inspection  by  the 
Commission's  staff.  Since  the 
requirement  to  file  Form  D  would  be 
rescinded,  the  Commission  proposes  to 
eliminate  Rule  507,  which  provides  that 
an  issuer  is  ineligible  to  claim  a 
Regulation  D  exemption  if  it  has 
previously  been  subject  to  a  court  order 
for  failing  to  comply  with  the  notice 
requirement  of  Rule  503.  The 
Commission  looks  forward  to  working 
with  NASAA  in  reconciling  differing 
federal  and  state  regulatory  needs  with 
respect  to  Form  D. 

Comment  is  requested  as  to  whether 
Form  D  is  useful  to  investors  and 
issuers.  Should  Form  D  be  rescinded 
altogether?  Does  Form  D  provide 
information  that  would  not  otherwise  be 
available  in  other  disclosiue 
documents?  Should  the  Commission 
require  issuers  to  prepare  and  retain 
Form  D  only  if  they  are  required  to  file 
the  Form  for  state  securities  law 
purposes?  Rather  than  require  the 
preparation  of  the  Form  at  all,  should 
the  Commission  require  issuers  to  have 
available  upon  request  by  the 
Commission  or  its  staff  the  information 
currently  contained  in  Form  D  for  a 
three-year  period?  Would  the 
elimination  of  the  Form  D  filing 
requirement  for  Regulation  D  purposes 
hinder  the  securities  offering  exemption 
program  in  those  states  that  have 


«17CFR2.m701. 

^'The  Commission  has  proposed  to  require 
disclosure  requiring  unregistered  sales  on  a 
quarterly  basis,  including  information  about  sales 
pursuant  to  Regulation  D.  See  Release  No.  33-7189 
Oune  27. 1995)  (60  FR  35656). 


adopted  ULOE  and  Form  D?  Are  there 
any  states  that  require  a  Form  D  in  Rule 
504  offerings  and  is  it  necessary  to 
maintain  a  Form  D  recordkeeping 
requirement  for  offerings  piu^uant  to 
Rule  504?  Should  Form  D  be  revised  to 
reflect  its  primary  usefulness  for  state 
regulatory  purposes,  and  if  so,  how?  Is 
a  recordkeeping  requirement  for  Form  D 
reasonable,  and  if  so,  would  a  shorter 
period,  e.g.,  one  year  or  two  years,  or 
longer  period,  e.g.,  five  years,  be  more 
appropriate? 

The  Commission  soUcits  comment  on 
whether  Form  D  should  be  eliminated 
for  Regulation  D  purposes,  but  retained 
for  the  purposes  of  Section  4(6),  If  Form 
D  is  retained  for  Section  4(6)  purposes, 
should  issuers  be  required  only  to 
prepare  and  retain,  rather  than  file,  the 
Form? 

If  the  proposal  to  require  quarterly 
disclosure  of  unregistered  sales  is 
adopted,  would  this  adequately 
substitute  for  the  information  provided 
by  Form  D  with  respect  to  issuers 
required  to  file  reports  with  the 
Commission?  Would  this  create  an 
information  gap  with  respect  to  non- 
reporting  issuers?  Should  Form  D  be 
eliminated  only  if  the  Conunission 
adopts  this  proposal? 

B.  Form  SR 

Rule  463  under  the  Seciuities  Act 
requires  issuers  to  report  on  Form  SR 
the  use  of  proceeds  following  an  initial 
public  offering  within  ten  days  of  the 
first  three  months  foUovtring  the 
effective  date  of  the  registration 
statement,  and  every  six  months 
thereafter,  until  the  later  of  the 
termination  of  the  offering  or  the 
application  of  all  the  offering 
proceeds.^  The  Commission  proposes 
to  eliminate  Form  SR  in  favor  of 
requiring  first-time  issuers  to  report  the 
use  of  proceeds  in  their  first  periodic 
Exchange  Act  report  (quarterly  report  or 
annual  report,  whichever  is  filed  first) 
after  effectiveness,  and  thereafter  in 
their  periodic  Exchange  Act  reports 
through  the  later  of  the  application  of 
the  proceeds  or  the  termination  of  the 
offering.  Although  this  proposal  would 
increase  the  frequency  with  which 
domestic  issuers  would  report  this 
information,  the  consolidation  of 
"disclosure  requirements  would  facilitate 
reporting  by  registrants  by  reducing  the 
number  of  forms  they  would  be  required 
to  file  to  satisfy  their  substantive 
reporting  obligations.  Furthermore, 
these  important  disclosures  regarding 
the  use  of  proceeds  and  the  progress  of 
the  offering  would  appear  within  a 


filing  that  is  more  commonly  monitored 
by  investors,  and  would  further  the 
integrated  disclosure  scheme. 

The  Commission  proposes  to  amend 
Rule  463  to  reflect  the  proposed 
changes.  In  addition,  the  (fommissioQ 
proposes  to  amend  the  periodic 
reporting  forms  under  the  Exchange  Act 
(Forms  10-Q,  10-QSB.  10-K,  and  10- 
KSB)  by  adding  a  disclosure  item  that 
would  require  all  of  the  information 
currently  required  by  Form  SR.*'  Of 
course,  Uie  disclosure  would  continue 
to  be  required  only  of  first-time  issuers. 
Comment  is  solicited  on  whether  the 
disclosure  requirement  should  instead 
be  placed  in  Regulations  S-K  and  S-B, 
with  the  periodic  reporting  forms 
referring  to  that  disclosure  item. 

The  Commission  also  proposes  to 
amend  Form  20-F,  the  Exchange  Act 
annual  report  form  applicable  to  foreign 
private  issuers,*^  to  require  disclosure  of 
the  use  of  proceeds  information 
currently  contained  in  Form  SR.  Foreign 
private  issuers,  unlike  domestic  issuers, 
are  not  required  to  file  Exchange  Act 
periodic  reports  on  Forms  10-Q  or  10- 
KSB,  but  are  required  to  submit  to  the 
Commission  the  periodic  reports 
prepared  in  accordance  with  home 
jurisdiction  requirements.  As  a  result  of 
the  Commission's  proposal,  foreign 
private  issuers  would  be  reporting  the 
use  of  proceeds  information  on  an 
annual,  rather  than  quarterly,  basis. 
Comment  is  requested  as  to  whether  it 
is  appropriate  to  permit  foreign  private 
issuers  to  report  use  of  proceeds 
information  on  a  less  frequent  basis  than 
domestic  issuers.  Should  Form  SR  be 
retained  for  foreign  private  issuers?  If 
so,  should  the  Form  be  retained  for 
domestic  issuers  as  well?  In  light  of 
requirements  under  Form  20-F  under 
which  most  information  relating  to 
transactions  with  affiliates  is  based  on 
home  country  disclosure  requirements, 
should  foreign  private  issuers  continue 
to  be  required  to  disclose  separately  the 
use  of  proceeds  with  respect  to  direct  or 
indirect  payments  to  directors,  officers 
or  general  partners  or  their  associates,  to 
persons  owning  ten  percent  or  more  of 
the  issuer's  equity  securities  and  other 


^•In  1994  and  1995,  2.103  and  1335  such  filings 
were  made,  respectively. 


''The  proposed  amendments  to  these  form* 
assume  that  the  Commission's  rule  proposal 
pertaining  to  disclosure  of  Item  701  of  Regulations 
S-K  and  S-B  ioformation  on  a  quarterly  basis  (see 
n.43  above)  is  adopted  before  these  proposed 
araendioents  are  adopted.  As  currently 
contemplated,  the  use  of  proceeds  information 
would  appear  as  a  separate  item  in  the  periodic 
report  immediately  following  the  Item  701 
information.  If  the  Item  701  rule  proposal  is  not 
adopted  before  the  amendments  proposed  today, 
conesponding  changes  would  be  made  to  the  item 
designations  within  the  amended  forms. 

<*  "Foreign  private  issuer"  is  defined  in  Exchange 
Act  Rule  3l>-4(c)  (17  CFR  240.3b-l(c}). 


affiliates  of  the  issuer  or  should  such 
requirement  be  eliminated  (whether 
Form  SR  is  retained  for  foreign  private 
issuers  or  not)? 

Comment  is  requested  as  to  whether 
the  filing  of  a  separate  Form  SR 
continues  to  serve  a  useful  purpose,  or 
whether  reliance  on  Exchange  Act 
reporting  obligations  would  protect 
sufficiently  the  interests  of  investors. 
Would  the  ^oposal  unduly  burden  the 
periodic  reporting  responsibiUties  of 
issuers  by  requiring  the  reporting  of  use 
of  proceeds  information  on  a  quarterly 
basis  rather  than  on  a  semi-annual  basis, 
as  is  currently  the  case? 

It  is  possible  that  an  issuer  would 
have  its  Exchange  Act  reporting 
obligation  terminate  prior  to  the 
appUcation  of  all  proceeds  from  its 
initial  public  offering.  Comment  is 
requested  as  to  the  need  for  continued 
disclosure  in  this  situation. 

The  proposed  amendments  to  the 
Exchange  Act  periodic  reports  require 
disclosure  of  the  amount  of  the  issuer's 
net  offering  proceeds  used  for  any 
purpose  for  which  at  least  five  percent 
of  the  issuer's  total  proceeds  or  $50,000, 
whichever  is  less,  has  been  used.  This 
reflects  the  current  Form  SR 
requirement.  Comment  is  solicited  as  to 
whether  the  five  percent  and  $50,000 
threshold  figures,  which  were  set  in 
1971 ,  should  be  retained  or  raised  to  ten 
percent,  or  $75,000  or  $100,000, 
respectively,  to  reflect  inflation. 
Irrespective  of  the  threshold  levels  used, 
should  the  requirement  be  the  greater  of 
five  percent  or  $50,000  (or  whatever  the 
threshold  figures  may  be)?  In  addition. 
comment  is  solicited  as  to  whether  the 
periodic  forms  should  be  amended  as 
proposed  to  include  all  of  the  current 
Form  SR  disclosure,  including  the 
information  requirement  regarding 
offerings  that  terminate  without  any 
sales,  or  whether  any  such  disclosure 
currently  required  in  Form  SR  should  be 
eliminated. 

C.  Foraj  a-B 

The  Commission  proposes  to 
eliminate  Exchange  Act  Form  ft-B, 
regarding  registration  of  securities  of 
successor  issuers,  because  Exchange  Act 
Rule  12g-3  has  rendered  that  Form 
largely  superfluous.  Form  8-B  was 
adopted  in  1936  to  provide  for 
registration  of  securities  of  certain 
successor  issuers  under  Section  12  of 
the  Exchange  Act.*''  An  issuer  uses 
Form  8-B  to  register  its  securities  when 
the  issuer  has  no  seciuities  registered 
under  section  12  of  the  Exchange  Act, 
but  has  succeeded  to  an  issuer  that  had 


IMI 


"  15  U.S.C  78i.  "Succession"  is  defined  in 
ExchaiDge  Act  Rule  12b-2  (17  CFR  240.12b-2). 


securities  registered  imder  section  12  at 
the  time  of  the  succession. 

The  Commission  received  only  59 
Form  a-B  filings  in  1994  and  56  such 
filings  in  1995.  Tlie  usefulness  of  Form 
8-^  has  been  limited  because  of  the 
application  of  Exchange  Act  Rule  12g- 
3  to  successor  issuers.  In  the  event  of  a 
succession  by  merger,  consolidation, 
exchange  of  securities,  or  acquisition  of 
assets,  Rule  12g-3  automatically  deems 
to  be  registered  under  section  12  of  the 
Exchange  Act  the  equity  Mcurities  of  an 
issuer  not  previously  registered  under 
section  12  that  are  issued  to  the  holders 
of  equity  securities  registered  pursuant 
to  that  section.  Hence,  a  successor  to  an 
issuer  with  a  class  of  securities 
registered  under  section  1 2  is  deemed  to 
succeed  to  that  registration  and  need  not 
file  a  FcHin  S-B. 

In  order  to  accommodate  the 
elimination  of  Form  &-B,  the 
Commission  proposes  to  expand  Rule 
12g-3  to  include  any  transactions  or 
securities  that  an  currently  covered  by 
Form  &-B.  but  not  current  Rule  12g-3.*" 
Such  transactions  include  the 
succession  of  a  non-reporting  issuer  to 
more  than  one  reporting  issuer,  either 
through  consolidation  into  a  new  entity 
or  a  holding  company  formation. 
Currently,  such  a  succession  would 
require  both  existing  issuers  to 
deregister  their  securities  under  the 
Exchange  Act.  after  which  the  successor 
would  file  a  Form  8-B  As  proposed, 
when  a  non-reporting  issuer  succeeds  to 
the  registration  of  more  than  one 
reporting  issuer  and  the  reporting 
issuers  are  registered  under  different 
paragraphs  of  section  12.  the  successor 
issuer  would  be  able  to  elect  the  section" 
12  paragraph  under  which  it  would  be 
deemed  regist«ed  by  noting  this 
election  in  the  Form  8-K  disclosing  the 
succession.  Comment  is  requested 
whether  this  is  appropriate.  Would  it  be 
more  effective  to  deem  the  successor 
issuer  registered  under  section  i2(b)? 

The  Commission  proposes  to  amend 
Rule  12g-3  to  clarify  that  the  rule 
appUes  to  issuers  with  securities 
registered  under  section  12(b)  of  the 
Exchange  Act,**  as  well  as  to  those  with 
securities  registered  under  section 
12(g).»  Accordingly,  Rule  12g-3  as 
proposed  to  be  amended  would  apply  to 
any  class  of  securities,  whether 
exchange-listed,  required  to  be 
registered  under  section  12(g)  of  the 


•Consistent  with  current  practice,  the  successor 
issuer  would  be  required  to  file  a  Form  8-K  with 
respect  to  the  transaction  and  subsequently  comply 
with  all  of  the  applicable  provisions  of  the 
Exchange  Act  See  Items  1  and  2  of  Form  8-K  (17 
CFR  249.308). 

•  15  U.S.C  781(b). 

» 15  U.S.C  781(4). 
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Exchange  Act,  or  voluntarily  registered 
under  section  12(g)  of  the  Exchange 
AcL5« 

The  Commission  also  proposes  to 
amend  Exchange  Act  Rule  15d-5,  which 
pertains  to  the  automatic  assumption  of 
reporting  obligations  by  a  non-reporting 
issuer  that  succeeds  to  an  issuer  that  has 
reporting  obligations  under  section 
15(d)  of  the  Exchange  Act.'^  In 
connection  with  a  succession  by  merger, 
consolidation,  exchange  of  securities  or 
acquisition  of  assets.  Rule  15d-5 
automatically  transfers  the  section  lS(d) 
reporting  obligations  of  a  predecessor 
issuer  to  equity  securities  issued  by  a 
non-reporting  successor  issuer  in 
connection  with  the  succession. 
Consistent  with  its  proposed 
amendment  to  Rule  12g-3,  the 
Commission  proposes  to  amend  Rule 
15d-5  so  that  it  would  cover  all 
securities  issued  by  a  non-reporting 
issuer,  not  just  equity  securities. 

Comment  is  requested  as  to  whether 
Form  8-^  continues  to  be  useful  to 
issiiers  and  investors.  Comment  is 
sohclted  regarding  whether  there  are 
any  other  situations  in  which  a 
company  currently  files  a  Form  8-B  that 
would  not  be  encompassed  by  proposed 
Rule  12g-3.  Are  there  any  additional 
notification  or  other  benefits  to 
investors  if  an  issuer  files  on  Form  8- 
B  in  addition  to  filing  its  Form  8-K 
report? 

m.  Regiitration  Requirements 

A.  Concuirent  Exchange  Act/Securities 
Act  Registration 

The  Commission  proposes  to  permit  a 
company  to  register  concurrently  a 
public  offering  imder  the  Securities  Act 
and  a  class  of  secimtles  under  the 
Exchange  Act  by  filing  a  single  form  that 
would  cover  both  registrations. 

Under  current  rules,  a  reporting 
company  can  register  a  class  of 
securities  under  the  Exchange  Act  on  a 
short  form  registration  statement,  Form 
8-A.  Form  8-A  requires  only  a 
description  of  the  registrant's  securities 
pursuant  to  Item  202  of  Regulation  S- 


"  Section  12(g)  of  the  Exchange  Act  only  requires 
the  registration  of  equity  securities.  The 
Conunission  notes  that  the  proposed  rule  could 
impose  reporting  obligations  on  a  lin)iled  class  of 
issuers  not  currently  subjected  by  Rule  12g-3  to 
reporting  following  a  succession  because  the 
predecessor  issuer  had  a  class  of  securities 
registered  under  section  12  voluntarily.  However, 
the  Commission  notes  that  the  proposal  should  not 
impose  any  undue  burdens  as  a  result  of  this 
situation,  because  such  an  issuer  would  likely  be 
able  to  terminate  the  registration  under  section  12 
immediately  following  the  succession. 

"15  U.S.C  780(d). 


K  "  tmd  the  filing  of  certain  exhibits.'^ 
Pursuant  to  staff  practice,  an  issuer 
registering  an  initial  public  offering  is 
permitted  to  use  Form  8-A  even  though 
it  is  not  subject  to  reporting  until  after 
the  effectiveness  of  that  Sectirities  Act 
registration  statement. 

Under  the  current  rules,  registrants 
that  are  concurrently  registering  a  class 
of  securities  imder  the  Securities  Act 
and  the  Exchange  Act  must  file  two 
forms.  Form  8-A  and  the  appropriate 
Securities  Act  form.  Since  the  Securities 
Act  form  will  contain  or  incorporate  by 
reference  all  of  the  information  called 
for  by  Form  8-A,  the  Commission 
proposes  to  eliminate  the  Form  8-A 
filing  requirement  when  there  is  a 
Securities  Act  registration  statement.'* 

In  order  to  provide  for  concurrent 
registration  under  the  Securities  Act  and 
the  Exchange  Act,  the  Commission  is 
proposing  to  amend  Forms  SB-1,  SB-2, 
S-l/F-1,  S-3/F-3.  S-4/F-4,  and  S-11  ^ 
and  Form  N-2  for  certain  closed-end 
investment  companies  and  business 
development  companies."  The 
respective  forms  would  each  be 
modified  to  include  a  box  on  the  cover 
page  of  the  registration  statement  that 
could  be  checked  to  indicate  when 
concurrent  Exchange  Act  registration  is 
being  made,  and  to  include  certain  other 
information,  such  as  the  title  of  the  class 
of  securities  to  be  registered  imder  the 
Exchange  Act.  The  proposed  procedure 
for  concurrent  registration  is  intended  to 
facilitate  dual  Securities  Act  and 
Exchange  Act. 

In  addition  to  the  Securities  Act  rules 
applicable  to  the  fiUng  and  effectiveness 
of  the  registration  statement.  Exchange 


"  17  CFR  229.202.  The  Commission  proposes  to 
amend  Form  8-A  to  require  a  parallel  description 
of  registrant's  securities  pursuant  to  Item  202  of 
Regulation  S-B  (17  CFR  228.202)  for  small  business 
issuers  that  use  Form  B-A. 

^•Form  8-A  can  incorporate  by  reference 
information  that  is  contained  in  other  Blings  made 
with  the  Commission. 

"  The  S250  Cling  fee  normally  payable  upon  the 
filing  of  e  registration  statement  under  the  Exchange 
Act  would  not  apply  to  securities  registered 
coiu:urrently  on  a  Securities  Act  form.  Currently, 
the  Commission  is  considering  a  proposal  to 
rescind  all  Exchange  Act  filing  fees.  See  Release  No. 
3J-7293  (May  16, 1996).  If  the  fee  proposal  is  not 
adopted  by  the  time  that  the  concurrent  registration 
rule  proposals  are  adopted,  the  Commission 
proposes  in  this  release  to  rescind  the  S250  filing 
fee  for  all  Exchange  Act  registrations  of  securities 
that  are  made  concurrently  with  Securities  Act 
filings,  as  well  as  for  all  Form  8-A  filings. 

'*The  Task  Force  recommended  the  elimination 
of  Forms  S-2/F-2  in  its  Report  If  these  Forms  have 
not  been  eliminated  before  adoption  of  the 
concurrent  registration  proposal,  the  Commission 
currently  intends  to  modify  Forms  S-2/F-2  in  the 
same  manner. 

"Closed-end  investipent  companies  that  register 
their  shares  on  an  exchange  and  business 
development  companies  are  required  to  register 
their  securities  under  Sections  12(b)  and  12(g), 
respectively,  of  the  Exchange  Act. 


Act  Rule  12dl-2.  which  pertains  to  the 
effectiveness  of  the  registration 
statement  for  Exchange  Act  purposes, 
would  be  applicable  to  the  concurrent 
registration  statement.  Under  this 
proposal,  the  registration  of  a  class  of 
securities  imder  section  12(g)  of  the 
Exchange  Act  would  become  effective  at 
the  same  time  as  the  effectiveness  of  the 
registration  statement  pertaining  to  such 
securities  under  the  Securities  Act. 
However,  the  registration  under  section 
12(b)  of  the  Exchange  Act  of  a  class  of 
securities  to  be  listed  on  a  national 
securities  exchange  would  not  become 
effective  until  after  certification  had 
been  received  by  the  Commission  from 
the  national  securities  exchange,  as 
required  by  section  12(d)  of  the 
Exchange  Act.'* 

The  Commission  does  not  propose  to 
permit  concurrent  registration  for 
securities  registered  on  "shelf 
registration  statements  in  which  the 
securities  will  be  offered  and  sold  on  a 
delayed  basis  in  reliance  on  Rule 
415(a)(l)(x).5'  since  those  registration 
statements  normally  do  not  include  an 
adequate  description  of  the  securities 
for  the  purposes  of  Exchange  Act 
registration. *°  However,  concurrent 
Exchange  Act  registration  would  be 
available  for  a  continuous  offering  of 
securities  that  is  registered  on  a  "shelf' 
registration  statement.*' 

When  concurrent  registration  is  not 
available,  Form  8-A  would  still  have  to 
be  used.  The  Commission  proposes  to 
streamline  the  current  Form  8-A 
procedure  by  providing  automatic 
effectiveness  for  all  registration 
statements  on  that  Form,  just  as 
currently  provided  for  exchange-listed 
debt  securities.*^  There  appears  to  be 
little  justification  for  differentiating 
between  debt  and  equity  securities. 


» 15  U.S.C  781(d).  Rule  12dl-2  would  be 
amended  to  provide  that  the  Exchange  Act 
registration  would  be  effective  at  the  same  time  as 
the  Securities  Act  registration  statement,  or  at  the 
time  certification  has  been  received  by  the 
Commission,  whichever  is  later. 

'»17CFR230.415(a)(l)(x). 

<'>Item  1  of  Form  8-A  requires  issuers  to  provide 
a  description  of  the  securities  to  be  registered  that 
satisfies  the  requirements  of  Item  202  of  Form  S- 
K. 

*'  Rule  415(a)(l)(ix)  permits  registration  of 
continuous  offerings  that  begin  promptly  after 
effectiveness  of  the  registration  statement  and  may 
.  continue  for  more  than  30  days.  Because  a 
continuous  offering  must  conmience  promptly,  the 
registration  statement  pertaining  to  such  offerings 
would  contain  sufficient  information  to  satisfy  the 
requirements  of  Item  202  of  Regulation  S-K. 

« If  used  for  section  12(g)  registration,  the  Form 
8-A  would  be  effective  upon  filing  with  the 
Coimnission.  If  used  for  section  12(b)  registration, 
the  Form  8-A  Would  become  effective  upon  the 
later  of  filing  with  the  Coimnission,  or  the 
Conunission's  receipt  of  certification  from  the 
national  securities  exchange. 
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Since  Form  8-A  primarily  incorporates 
by  reference  information  found  in  other 
Commission  filings  that  may  be  subject 
to  prior  staff  review,  staff  review  of 
these  Form  8-A  filings  is  not  needed. 
Thus,  automatic  effectiveness  would 
simplify  the  logistics  of  Exchange  Act 
registratioD  without  affecting  the  quality 
of  disclosure  available  to  the  public. 

The  availability  of  concurrent 
registration  of  securities  on  a  Securities 
Act  registration  statement  and  automatic 
effectiveness  of  the  Form  8-A  would 
render  superfluous  the  special 
procedures  for  registration  of  debt 
securities  listed  on  a  national  securities 
exchange  on  Form  8-A.*3  Accordingly, 
the  Commission  proposes  conforming 
amendments  to  Form  8-A  and  to  Rule 
12dl-2. 

Commant  is  requested  as  to  whether 
Form  &-A  should  be  retained  when  a 
registration  statement  under  the 
Securities  Act  also  is  being  filed  with 
respect  to  the  same  class  of  securities. 
Should  a  check  box  be  added  to  Form 
8-A  instead  to  indicate  the  registrant's 
request  for  concurrent  effectiveness? 
The  Commission  solicits  comment  on 
whether  issuers  would  find  the 
concurrent  registration  procedure 
useful.  Do  issuers  consider  the  filing  of 
a  Form  8-A  burdensome?  Comment  is 
generally  requested  regarding  the 
procedural  mechanisms  of  the 
concurrent  registration  system, 
including  timing,  requests  for 
acceleration  and  withdrawal.  With 
respect  to  the  concurrent  registration  of 
securities  on  one  form  for  Ebcchange  Act 
and  Securities  Act  purposes,  comment 
is  solicited  as  to  whether  a  filing  made 
on  the  Electronic  Data  Gathering, 
Analysis  and  Retrieval  ("EDGAR") 
system  should  have  a  tag  that  identifies 
the  registration  statement  as  one  in 
which  Exchange  Act  registration  also  is 
contemplated. 

As  noted  above,  the  proposals  for 
concurrent  registration  would  not  apply 
to  delayed  offerings  of  securities 
registered  on  "shelf  registration 
statements  under  Rule  415(a)(l)(x).  Are 
there  other  delayed  offerings  permitted 
under  Rule  415  for  which  diere  may  not 
be  an  adequate  description  of  securities? 
Would  the  automatically  effective  Form 
8-A  be  a  streamlined  enough  procedure, 
or  should  the  Commission  establish  a 
concurrent  registration  procedure 
applicable  to  delayed  offerings? 
Comment  is  solicited  as  to  whether  the 


description  of  the  securities  to  be 
registered  contained  in  such  registration 
statements  would,  in  some  cases,  satisfy 
the  requirements  of  Item  202  of 
Regulation  S-K.  If  so,  should  the 
concurrent  registration  procedure  be 
available?  U  not,  should  the  concurrent 
registration  procedure  be  permitted  if 
the  Item  202  information  is  incorporated 
into  the  Form  8-A  from  the  prospectus 
filed  under  Rule  424(b)? 

The  Commission  also  requests 
comment  on  the  desirability  of 
providing  automatic  effectiveness  for  all 
securities  registered  on  Form  8-A. 
Should  issuers  have  the  option  of 
delaying  the  effectiveness  of  a  Form  8- 
A  registration  statement?  Are  there 
occasions  when  it  would  be  more 
convenient  for  issuers  to  file  Form  8-A 
early  and  request  acceleration  when 
needed?  Regardless  of  whether 
concurrent  registration  or  automatic 
effectiveness  is  adopted,  the 
Commission  also  is  considering 
eliminating  the  requirement  in  Form  8- 
A  that  issuers  file  certain  exhibits  with 
the  copy  of  the  Form  8-A  that  is  filed 
with  each  national  securities  exchange 
on  which  the  securities  are  to  be 
registered.**  Comment  is  soUdted  as  to 
whether  these  exhibits  continue  to  be 
useful  to  the  national  securities 
exchanges  that  receive  such  exhibits  or, 
if  not,  whether  the  exhibit  requirement 
should  be  eliminated. 

B.  Registration  Requirements  for 
American  Depositary  Receipts 

The  Commission  proposes  to 
eliminate  the  registration  requirement 
under  section  12(b)  of  the  Exchange  Act 
for  American  Depositary  Receipts 
("ADRs")  registered  on  Form  F-6  " 
under  the  Securities  Act. 

Under  current  rules,  a  foreign  issuer 
whose  common  stock  is  traded  on 
Nasdaq  in  the  form  of  ADRs  must 
register  the  common  stock  under 
Section  12(g)  of  the  Exchange  Act,  but 
is  not  required  to  register  the  ADRs.  A 
foreign  issuer  whose  common  stock  is 
listed  on  a  national  securities  exchange, 
however,  is  required  to  register  both  the 
common  stock  and  the  ADRs  under 
Section  12(b)  of  the  Exchange  Act. 
There  appears  to  be  littie  benefit  to 
investors  by  applying  an  Exchange  Act 
registration  and  reporting  obligation  to 
the  listed  ADRs  in  addition  to  the 
deposited  securities.  It  is  common 
practice  for  the  Exchange  Act 


registration  statement  and  reports  of 
foreign  issuers  to  be  used  to  satisfy  the 
requirements  for  both  the  deposited 
seciuities  and  the  Usted  ADRs.  With 
respect  to  the  issuer's  preparation  of  an 
Exchange  Act  registration  statement,  the 
proposal  would  eliminate  only  the 
requirement  to  list  the  ADR  on  the  cover 
page  of  the  registration  statement. 
Eliminating  the  Exchange  Act 
registration  and  reporting  obligation 
with  respect  to  the  listed  ADRs  would 
not  appear  to  have  a  material  impact  on 
the  content  of  disclosure,  and  would  be 
consistent  with  the  existing  \iew  of 
ADRs  as  a  mechanism  for  investment  in 
the  underlying  foreign  securities.  In 
these  circumstances,  Exchange  Act 
registration  imposes  a  regulatory  burden 
that  has  no  apparent  benefit  to 
investors,  since  it  results  in  no 
additional  disclosure  and  creates  an 
unwarranted  regulatory  distinction 
between  Nasdaq-traded  ADRs  and 
exchange- listed  ADRs. 

The  Commission  proposes  to  add 
Rule  12a-6  under  the  Exdiange  Act  to 
exempt  ADRs  registered  on  Form  F-6 
from  the  registration  requirements  of 
section  12(b).  The  section  12(b) 
registration  requirements,  however, 
would  continue  to  apply  to  the  class  of 
securities  underlying  the  ADRs. 

Comment  is  solicited  as  to  whether 
the  Section  12(b]  registration 
requirements  for  ADRs  continue  to 
provide  useful  disclosure  to  investors. 
Assuming  that  the  underlying  deposited 
securities  continue  to  be  subject  to 
section  12(b)  registration,  are  there  any 
concerns  unique  to  exchange-traded 
securities  that  would  warrant  continued 
Exchange  Act  registration  of  such 
ADRs?** 

C.  Securities  Act  Form  Eligibility 

The  Commission  ptoposes  to  amend 
Rule  401  (c)  under  the  Securities  Act  to 
permit  an  issuer  to  switch  to  a  shorter 
Seciuities  Act  form  at  the  time  of  filing 
any  amendment  if  it  has  become  eUgible 
to  use  the  shorter  form  since  filing  its 
initial  registration  statement 

Currentiy,  under  Rule  401  tmder  the 
Securities  Act,  the  form  and  content  of 
a  registration  statement  and  prospectus 
are  determined  on  the  initial  filing  date 
of  such  registration  statement  and 
prospectus.  An  issuer  is  not  permitted 
under  Rule  401  to  reevaluate  its  status 
until  it  files  a  post-effective  amendment 
pursuant  to  Section  10(a)(3)  *^  of  the 


''In  199^  the  Coimnission  amended  its  rules  to 
permit  a  Fom  8-A  filed  with  respect  to  a  class  of 
debt  securities  to  be  listed  on  a  national  securities 
exchange  to  become  effective  simultaneously  with 
the  effectiveness  of  the  Securities  Act  registration 
statement  pertaining  to  such  debt  securities.  See 
Release  No.  34-34922  (Nov.  1. 1994)  (59  FR  55342). 


M  These  exhibits  iiKlude,  for  example,  copies  of 
the  last  aimual  report  filed  pursuant  to  section  13 
or  lS(d)  of  the  Exchange  Act.  copies  of  the  latest 
definitive  proxy  statement  filed  with  the 
Commission,  and  copies  of  the  issuer's  charter  and 
by-laws. 

« 17  CFR  239.36. 


**If  Section  12(b)  registration  is  not  raecinded 
with  respect  to  ADRs.  the  Commiasion  propoaas  U 
provide  caDcorrenl  Exchange  Act  npttntioD  for 
ADRs  on  Form  F-6,  the  Securities  Act  nptottioa 
form  for  ADRs. 

•'15U.S.Cr7KaM3l. 
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Secnirities  Act.  As  such,  even  if  an 
issuer  meets  the  eligibility  criteria  to  use 
a  shorter  form  at  the  time  of  filing  a  pre- 
effective  or  post-effective  amendment 
(other  than  a  Section  10(a)(3)  post- 
effective  amendment),  current  niles 
require  it  to  file  the  amendment  on  the 
longer  form  that  applied  at  the  time  of 
its  initial  registration  statement. 

hi  its  Report,  the  Task  Force 
recommended  that  an  issuer  be 
permitted  to  take  advantage  of  a  form  if 
it  meets  the  eUgibility  criteria  for  that 
form  at  the  time  it  files  an  amendment. 
The  Commission  proposes  to  revise 
Rule  401(c)  to  permit  issuers  to 
determine  the  appropriate  form  upon 
filing  any  amendment,  including  pre- 
effective  and  post-effective 
amendments.  This  proposal  should  ease 
filing  burdens  on  issuers  without 
causing  any  harm  to  investors.  In  order 
to  assiu%  that  the  change  would  not 
impose  new  burdens,  the  rule  would 
continue  to  provide  that  if  an  issuer  files 
an  amendment  other  than  for  the 
purposes  of  section  10(a)(3),  an  issuer 
would  not  be  required  to  use  a  form  that 
is  different  from  the  one  used  for  its  last 
section  10(a)(3)  amendment,  or  if  none 
has  been  filed,  its  initial  registration 
statement. 

The  Commission  requests  comment 
on  whether  the  proposed  change  for 
determining  the  availability  of  a  short 
form  when  filing  a  pre-  or  post-effective 
amendment  is  appropriate. 

D.  Rule  424(d}— Radio  and  Television 
Broadcast  Prospectuses 

Rules  424(d)  and  497(0  ciurently 
provide  that  prospectuses  of  corporate 
issuers  and  investment  companies, 
respectively,  consisting  of  a  radio  or 
television  broadcast  must  be  reduced  to 
writing  and  filed  at  least  five  days 
before  they  are  broadcast  or  otherwise 
issued  to  the  public.  Although  the 
Securities  Act  provides  that  such 
prospectuses  may  be  treated  differently 
than  other  prospectuses  in  certain 
drciunstances,**  this  filing  requirement 
imposes  a  burden  on  issuers  using  such 
prospectuses  that  does  not  appear 
necessary  for  investor  protection 
purposes.  Accordingly,  the  Task  Force 
reconunended  elimination  of  the 
requirement  of  filing  five  days  prior  to 
first  broadcast.  In  accordance  with  this 
recommendation  and  in  view  of  the 
increasing  use  of  electronic  media  in 
connection  with  seciuities  offerings,  it 
is  proposed  that  Rules  424(d)  and  497(f) 


•■Under  section  10(f)  of  the  Securities  Act  (15 
U.S.C  77j(fl).  the  Commission  is  granted  the 
authority  to  requite  radio  and  television  broadcast 
prospectuses  to  be  filed  along  with  other  forms  of 
prospectuses  used  in  connection  with  the  sale  of 
the  registered  securities. 


be  amended  to  eUminate  the  special 
filing  requirements  for  these 
prosp)ectuses.*'  While  Rules  424(d)  and 
497(f)  would  maintain  the  requirement 
that  radio  or  television  broadcast 
prospectuses  be  reduced  to  writing,  it  is 
proposed  that  such  prospectuses  be 
filed  with  the  Commission  in 
accordance  with  the  requirements 
applicable  to  other  types  of 
prospectuses.  Pvu^uant  to  these 
amendments,  radio  and  television 
broadcast  prospectuses  would  be  filed, 
in  the  case  of  corporate  issuers,  in 
accordance  with  the  timing  specified  in 
Rule  424  (between  two  to  five  days  after 
use  depending  on  the  sub'ect  matter  of 
the  prospectus),  and,  in  the  case  of 
investment  companies,  any  time  prior  to 
use  in  accordance  with  Rule  497(e). 

Comment  is  solicited  as  to  whether 
the  current  five  day  pre-broadcast  filing 
requirement  should  be  retained  or  if  a 
shorter  period  would  be  more 
appropriate. 

Comment  is  solicited  as  to  whether  a 
pre-broadcast  filing  requirement  should 
be  retained  for  corporate  issuers. 
Comment  is  soUcited  as  to  whether  all 
radio  and  television  prospectuses  would 
fit  within  one  of  the  other  existing 
categories  in  Rule  424,  and  if  not,  is 
there  a  need  for  a  separate  filing  rule  for 
these  prospectuses  under  Rule  424? 
Comment  is  requested  as  to  whether 
there  should  be  a  uniform  filing 
requirement  for  all  issuers  for  these 
types  of  prospectuses. 

£■.  Exhibits 

The  Commission  proposes  to  permit 
automatic  effectiveness  of  a  post- 
effective  amendment  filed  solely  to  add 
an  exhibit.  Following  effectiveness, 
issuers  may  update  their  registration 
statements  to  include  new  consents, 
opinions  or  other  exhibits.  Under 
current  rules,  registrants  eUgible  to  use 
Forms  S-3/F-3  may  file  updated 
exhibits  post-effectively  on  Form  8-K. 
The  exhibit  is  then  automatically 
incorporated  by  reference  into  its 
prospectus.  By  contrast,  registrants  that 
are  not  ehgible  to  use  Form  S-3/F-3  can 
accomplish  the  filing  of  updated 
exhibits  only  by  way  of  post-effective 
amendments,  which  are  subject  to 
possible  staff  review.  Even  if  such 
amendments  are  not  selected  for  review, 
there  may  be  a  delay  between  the  time 
the  amendments  are  filed  and  when 
they  are  declared  effective. 

In  order  to  facilitate  the  filing  of 
updated  exhibits  by  non-S-3/F-3 


registrants  and  eliminate  delays,  the 
Commission  proposes  to  add  new  Rule 
462(d)  to  permit  any  post-effective 
amendments  filed  solely  to  add  exhibits, 
either  generally  or  in  reference  to 
particular  exhibits,  to  become  effective 
automatically  upon  filing.  A  check  box 
and  a  new  EDGAR  form  type  would  be 
added  to  Forms  SB-1,  SB-2,  S-l/F-1, 
S-4/F-4,  and  S-1 1 '« to  permit  such 
automatic  effectiveness. 

The  proposed  rule  is  not  intended  to 
affect  an  issuer's  disclosiu*  obUgations. 
It  would  not  be  available  for  the  filing 
of  exhibits  that  would  triggerthe  filing 
of  a  post-effective  amendment  to  update 
the  prospectus.  In  addition,  the 
proposed  rule  would  not  provide 
automatic  effectiveness  to  post-effective 
amendments  that  include  an  exhibit  that 
otherv.ise  should  have  been  filed  pre- 
effectively.  Accordingly,  in  these 
situations,  the  issuer  would  not  be 
permitted  to  check  the  box  for  automatic 
effectiveness. 

Comment  is  requested  as  to  whether 
the  current  availability  of  staff  review  of 
post-effective  amendments  filed  solely 
to  add  an  exhibit  continues  to  be  useful 
to  investors  and  issuers.  The 
(Commission  also  requests  comment  on 
whether  it  would  be  useful  to  extend 
automatic  effectiveness  of  post-effective 
amendments  to  Forms  S-3/F-3. 

IV.  General  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  comment  on  any  of  the 
proposals  set  forth  in  this  release  are 
invited  to  do  so  by  submitting  them  in 
triplicate  to  Jonathan  G.  Katz.  Secretary. 
U.S.  Seciu'ities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mail  address:  rule- 
comments@sec.gov.  All  conunent  letters 
should  refer  to  File  Number  S7-15-96. 
This  file  number  should  be  included  on 
the  subject  Une  if  E-mail  is  used. 
Comment  is  specifically  requested  as  to 
whether  any  of  the  rules  or  forms  that 
have  been  proposed  to  be  eliminated 
provide  disclosiu«  that  is  material  to 
investors,  issuers  or  other  market 
participants,  the  states  or  any  other 
entity.  Comment  also  is  requested  on 
any  competitive  burdens  that  might 
result  from  the  adoption  of  any  of  the 
proposals.  All  comments  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibility  imder 


•"Such  an  approach  would  be  consistent  with  the 
positions  set  forth  in  Securities  Act  Release  No.  35- 
7233  (October  6,  1995)  concerning  the  use  of 
electronic  media  for  delivery  purposes. 


^As  noted  abovb,  the  Task  Force  recommended 
that  Forms  S-2/F-2  be  eliminated.  If  these  Forms 
have  not  been  eliminated  before  adoption  of  the 
automatic  effectiveness  proposal,  the  Commission 
currently  intends  to  adopt  corresponding  changes  to 
them. 


Section  23(a)  of  the  Exchange  Act." 
Comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  public  reference  room, 
450  Fifth  Street,  NW.  Washington,  DC 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (bttp:// 
www.sec.gov). 

V.  Cost-Benefit  Analysis 

Commenters  are  requested  to  provide 
their  views  and  data  relating  to  any 
costs  and  benefits  associated  with  these 
proposals  to  aid  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  changes  proposed 
in  this  release.  It  is  anticipated  that 
these  proposals  will  benefit  those  with 
filing  obligations  by  simplifying  or 
clarifying  current  rules  and  by 
eliminating  rules  and  forms  that  are 
outdated  or  rarely  used  for  other 
reasons.  No  detrimental  effects  to 
investors  are  expected.  It  is  not  believed 
that  the  changes  outUned  in  this  release 
will  affect  significantly  the  overall  costs 
and  burdens  associated  with  filing 
requirements  generally.  U  these 
proposals  contain  anything  that  coidd 
increase  the  burdens  on  issuers,  the 
Commission  believes  such  burdens  vrill 
be  outweighed  by  the  benefits  to 
investors  and  the  increase  in 
convenience  to  issuers. 

VI.  Smnniary  of  Initial  Regulatory 
Flexibility  Aiialysis 

An  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603 
concerning  the  proposed  amendments. 
The  analysis  notes  that  the  amendments 
would  eliminate  certain  forms  and  one 
rule,  add  one  rule,  and  revise  other  rules 
to  change  or  modernize  them. 

As  discussed  more  fully  in  the 
analysis,  the  proposals  would  affect 
persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules.  It  is 
not  expected  that  materially  increased 
reporting,  recordkeeping  and 
compUance  buirdens  would  result  from 
the  changes.  The  analysis  also  indicates 
that  there  are  no  current  federal  rules 
that  duphcate,  overlap  or  conflict  with 
the  rules  and  forms  to  be  amended. 

As  stated  in  the  analysis,  several 
possible  significant  alternatives  to  the 
proposals  were  considered,  including, 
among  others,  establishing  different 
compliance  or  reporting  requirements 
for  small  entities  or  exempting  them 
from  all  or  part  of  the  proposed 
requirements.  As  discussed  more  fully 
in  the  analysis,  the  nature  of  these 
amendments  do  not  lend  themselves  to 


separate  treatment,  nor  would  they 
impose  additional  burdens  on  small 
business  issuers. 

Written  comments  are  encouraged 
with  respect  to  any  aspect  of  the 
analysis.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis  if 
the  proposed  amendments  are  adopted. 
A  copy  of  the  analysis  may  be  obtained 
by  contacting  FeUda  H.  Kung,  Division 
of  Corporation  Finance.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington.  DC  20549. 

Vn.  Paperwork  Reduction  Act 

Certain  provisions  of  Regulation  C, 
the  section  12(b)  and  section  12(g) 
registration  requirements  of  the 
Exchange  Act,  and  the  section  13(a)  and 
15(d)  periodic  reporting  obUgations  of 
the  Exchange  Act  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (the  "Act")  (44  U.S.C.  3501 
et  seq.).  The  Commission  has  submitted 
its  proposed  revisions  to  the 
information  collections  required  by 
these  provisions  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(a)  and  5  CFR  1320.11.  The  titles  of 
the  affected  information  collections  are 
"Form  20-F. "  "Form  ia-<J,"  "Form  10- 
QSB,  "Form  lO-K,"  "Form  10-KSB," 
and  "Form  8-A. '     ' 

Under  Rule  463  of  Regulation  C, 
issuers  must  report  the  use  of  proceeds 
following  an  initial  pubhc  offering  on 
Form  SR  Form  SR  must  be  filed  within 
ten  days  of  the  first  three  months 
following  the  effective  date  of  the 
registration  statement,  and  every  six 
months  thereafter  imtil  the  offering  has 
been  terminated  or  all  proceeds  have 
been  applied.  The  Commission's 
proposal  to  eUminate  Form  SR  and  to 
require  first-time  issuers  to  report 
information  currently  contained  in 
Form  SR  on  their  periodic  Exchange  Act 
reports  would  reduce  the  number  of 
forms  filed  by  issuers,  but  may 
marginally  increase  their  reporting  or 
recordkeeping  burden  by  increasing  the 
fi^quency  with  which  issuers  report  use 
of  proceeds  information.  It  is  estimated 
for  purposes  of  the  Paperwork 
Reduction  Act  that  approximately 
28,950  Form  10-Qs  and  10.150  Fonn 
10-Ks  are  filed  each  year,  and  that 
approximately  1,470  Form  10-Qs  and 
490  Form  10-Ks  would  include  the 
proposed  disclosure  item.  It  also  is 
estimated  that  approximately  6,000 
Form  10-QSBs  and  2,075  Form  10- 
KSBs  are  filed  each  year,  and  that 
approximately  795  Form  10-QSBs  and 


265  Form  10-KSBs^  would  include  the 
proposed  disclosure  item.  In  addition,  it 
is  estimated  that  approximately  545 
Form  20-^s  are  filed  each  year,  and  that 
approximately  100  Form  2(>-Fs  would 
include  the  proposed  disclosure  item. 
The  burden  for  each  Form  lO-Q,  10- 
QSB.  Form  lO-K,  Form  lO-KSB  and 
Form  20-F  that  includes  the  proposed 
item  disclosure  would  be  increased  by 
an  estimated  burden  of  5.5  hours  for  a 
total  increase  of  annual  burden  of 
17,160  hours  with  respect  to  all  five 
forms.''^  If  the  propyosals  were  adopted: 
(i)  an  estimated  1,470  respondents 
woidd  file  Form  10-Q  each  year  with 
the  proposed  disclosure  item  at  an 
estimated  burden  of  5.5  hoiu^  per  filing 
for  an  estimated  total  annual  burden  of 
6,085  hours:  (u)  an  estimated  795 
respondents  would  file  Form  10-QSB 
each  year  with  the  proposed  disclosure 
item  at  an  estimated  burden  of  5.5  hours 
per  filing  for  an  estimated  total  aimual 
burden  of  4,372.5  hours;  (ill)  an 
estimated  490  respondents  would  file 
Form  10-K  each  year  with  the  proposed 
disclosiue  item  at  an  estimated  burden 
of  5.5  hours  per  filing  for  an  estimated 
total  aimual  burden  of  2,695  hours;  (iv) 
an  estimated  265  respondents  would  file 
Form  10-KSB  each  year  with  the 
proposed  disclosure  item  at  an 
estimated  biuden  of  5.5  hours  per  filing 
for  an  estimated  total  annual  burden  of 
1,457.5  hours  and  (v)  an  estimated  100 
respondents  would  file  Form  20-F  each 
year  with  the  proposed  disclosure  item 
at  an  estimated  burden  of  5.5  hours  per 
filing  for  an  estimated  total  annual 
burden  of  550  hours. 

Form  &-A.  the  short-form  Exchange 
Act  registration  statement,  is  used  by  a 
reporting  company  and  by  a  company 
registering  an  initial  public  offering.  The 
Commission's  proposal  to  permit 
Exchange  Act  registration  of  a  class  of 
securities  concurrent  with  the  Securities 
Act  registration  of  such  securities  by 
requiring  registrants  to  check  a  box  on 
the  cover  page  of  the  Securities  Act 
registration  statement  should  eliminate 
the  need  for  the  Form  8-A  registration 
statement  in  many  instances.  At  the 
present,  approximately  1,940  Form8-As 
are  filed  each  year  for  a  total  annual 
burden  of  14,550  hours.  As  a  result  of 
the  Commission's  proposal,  it  is 
estimated  that  approximately  1.164 
fewer  Form  8-As  would  be  filed,  for  an 
estimated  reduction  in  total  burden 


^>  15  U.S.C  7Bw(a). 


'''These  estimates  are  based  on  the  numb«  of 
small  business  issuers  with  initial  public  offerings 
in  Tiscal  year  1995  and  assume  that  there  are  no 
increases  each  year. 

^  Total  annual  burden  hours  are  determined  by 
multiplying  the  estimated  average  burden  hours  for 
completing  the  particular  item  by  the  estimated 
number  of  responses  that  would  include  that  item. 
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hours  of  8,730  hours.  Therefore,  if  the 
proposals  were  adopted,  an  estimated 
776  respondents  would  file  Form  8-A  at 
an  estimated  burden  of  7.5  hours  per 
filing  for  an  estimated  total  annual 
burden  of  5,820  hours. 
^  The  Commission  also  proposes  to 
eliminate  the  federal  filing  requirement 
for  Form  D,  and  to  eliminate  Form  SR 
and  Form  8-B. 

Responses  to  the  described 
.  information  collections  are  mandatory. 
Unless  a  currently  valid  OMB  control 
number  is  displayed,  an  agency  may  not 
sponsor,  conduct  or  require  response  to 
an  information  collection. 

In  accordance  with  44  U.S.C. 
3506(c)(2)(B),  the  Ck)mmission  solicits 
comments  on  the  following:  whether  the 
proposed  change  in  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
on  the  accuracy  of  the  Commission's 
estimate  of  the  burden  of  the  proposed 
changes  to  the  collection  of  information; 
on  the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 
whether  the  burden  of  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology,, 
may  be  minimized. 

Persons  desiring  to  submit  conmients 
on  the  collection  of  information 
requirements  should  direct  them  to  ttie 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503,  with 
reference  to  File  No.  S7-15-96.  The 
Office  of  Management  and  Budget  is 
required  to  make  a  decision  concerning 
the  collection  of  information  between  30 
and  60  days  after  publication,  so  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Vin.  Statutory  Basis  for  the  Proposals 

The  foregoing  amendments  are 
proposed  pursuant  to  sections  6,  7,  8, 10 
and  19(a)  of  the  Securities  Act,  sections 
3, 12, 13,  15,  23  and  35A  of  the 
Exchange  Act,  and  sections  8,  24,  38 
and  54  of  the  Investment  Company  Act 
of  1940. 

List  of  Subjects 

1 7  CFR  Parts  230.  239.  240  and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 


Text  of  the  Proposals 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  11  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77b,  77f,  77g,  77h,  77j, 
77s,  77SSS,  78c,  78(d).  787,  78ni.  78n,  78o, 
78w.  78/Ad),  79t,  80a-«,  80a-29.  80a-30,  and 
80a-37,  unless  otherwise  noted. 

•         •         *         •         • 

2.  By  amending  §  230.401  by  revising 
paragraph  (c)  to  read  as  follows: 

%  230.401    Requirements  as  to  proper  form. 

***** 

(c)  The  form  and  contents  of  any 
amendment  to  a  registration  statement 
and  prospectus,  other  than  an 
amendment  described  in  paragraph  (b) 
of  this  section,  shall  conform  to  the 
applicable  rules  and  forms  as  in  effect 
on  the  filing  date  of  such  amendment, 
or,  at  the  option  of  the  filer,  the  filing 
date  of  the  most  recent  amendment 
described  in  paragraph  (b)  of  this 
section  or,  if  no  such  amendment  has 
been  filed,  the  initial  filing  date  of  the 
registration  statement  and  prospectus. 


§230.424    [Amended] 

3.  By  amending  §  230.424  in 
paragraph  (d)  by  removing  the  phrase 
"at  least  five  days  before  it  is  broadcast 
or  otherwise  issued  to  the  public"  in  the 
second  sentence  and  in  its  place  adding 
"in  accordance  with  the  requirements  of 
this  Section". 

4.  By  amending  §  230.462  by  adding 
paragraph  (d)  to  read  as  follows: 

§  230.462    Immediate  effectiveness  of 
certain  registration  statements  and  post- 
effective  amendments. 

***** 

(d)  A  post-effective  amendment  filed 
solely  to  add  exhibits  to  a  registration 
statement  shall  become  effective  upon 
filing  with  the  Commission. 

5.  By  amending  §  230.463  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§230.463    Report  of  offering  of  securities 
and  use  of  proceeds  ttterefrom. 

(a)  Except  as  hereinafter  provided  in 
this  section,  following  the  effective  date 
of  the  first  registration  statement  filed 
under  the  Act  by  an  issuer,  the  issuer  or 
successor  issuer  shall  report  the  use  of 
proceeds  on  its  first  periodic  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  (15 
U.S.C.  78m(a)  and  78o(d))  of  the 
Securities  Exchange  Act  of  1934  after 


effectiveness,  and  thereafter  on  each  of 
its  subsequent  periodic  reports  filed 
pursuant  to  Sections  13(a)  and  15(d)  of 
the  Securities  Exchange  Act  of  1934 
through  the  later  of  the  application  of 
the  offering  proceeds,  or  the  termination 
of  the  offering. 

(b)  A  successor  issuer  shall  comply 
with  paragraph  (a)  of  this  section  only 
to  the  extent  that  a  report  of  the  use  of 
proceeds  is  required  with  respect  to  the 
first  effective  registration  statement  of 
the  predecessor  issuer. 


§230.497    [Amended] 

6.  By  amending  §  230.497  in 
paragraph  (f)  by  removing  the  phrase  "at 
least  5  days  before  it  is  broadcast  or 
otherwise  issued  to  the  public"  in  the 
second  sentence  and  in  its  place  adding 
"in  accordance  with  the  requirements  of 
this  Section". 

7.  By  revising  §  230.503  to  read  as 
follows: 

§230.503    Notice  of  sales. 

An  issuer  offering  or  selling  securities 
in  reliance  on  §  230.504,  §  230.505  or 
§  230.506  shall  prepare  a  notice  on  Form 
D  (17  CFR  239.500)  promptly  after  the 
first  sale  of  securities.  The  issuer  shall 
retain  the  notice  until  three  years  after 
the  date  of  the  first  sale  of  securities. 
Upon  request,  the  issuer  shall  furnish  to 
the  Commission  or  its  staff  a  copy  of  the 
Form  D  notice. 

§  230.507    [Removed  and  reserved] 

8.  By  removing  and  reserving 
§230.507. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

9.  The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j.  77s. 
77SSS,  78c,  781.  78m.  78n,  78o(d),  78w(a), 
7alKd),  79e,  79f.  79g,  79j.  79A  79m,  79n.  79q, 
791,  80a-8,  808-29,  80a-30  and  80a-37, 
unless  otherwise  noted. 
•         •         *         *         * 

10.  By  amending  §  239.9  by 
designating  the  current  text  as 
paragraph  (a),  and  adding  paragraphs  (b) 
and  (c)  to  read  as  follows:^ 

§  239.9  Form  SB-1 ,  optional  form  for  the 
registration  of  securities  to  t>e  sold  to  ttie 
public  by  certain  small  business  Issuers. 

***** 

(b)  Subject  to  paragraph  (c)  of  this 
section,  this  form  may  be  used  for 
concurrent  registration  pursuant  to 
section  12  (b)  or  (g)  (15  U.S.C.  78/  (b)  or 
(g))  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  of  any  class  of 
securities  being  registered  on  this  form 
under  the  Securities  Act  of  1933. 


(c)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  form. 

11.  By  amending  Form  SB-1 
(referenced  in  §  239.9)  by  revising  the 
title  to  the  form  and  the  facing  page,  by 
adding  General  Instruction  1,  by  revising 
the  signature  requirements  in  Part  n  (not 
including  the  Instructions  thereto),  and 
by  adding  paragraph  (3)  to  the 
Instructions  to  "Signatiu^s"  to  read  as 
follows: 

Note:  The  text  of  Fonn  SB-1  does  not,  and 
the  amendments  thereto  will  not,  apf>ear  in 
the  Code  of  Federal  Regulations. 

Form  SB>1 

U.S.  Securities  and  Exchange  Commission 
Washington,  D.C.  20549 

Form  SB-1 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITiES  ACT  OF  1933  AND  SECTION 
12(b)  OR  (s)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 


(Amendment  No.. 


J 


(Name  of  small  luisiness  issuer  in  its  charter) 

(State  or  jurisdiction  of  incorporation  or 
organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

Address  and  telephone  number  of  principal 
executive  offices) 

(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  conunencement  of 
proposed  sale  to  the  public 

If  this  Form  is  filed  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 
462(b)  under  the  Securities  Act.  please  check 
the  following  box  and  list  the  Securities  Act 
registration  statement  numt)er  of  the  earlier 
effective  registration  statement  for  the  same 
offering.  [    ] 

If  this  Form  is  a  post-effiective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  |    ] 

If  this  Form  is  a  f)ost-e&ctive  amendment 
filed  pursuant  to  Rule  462(d)  under  the 

Calulation  of  Registration  Fee 


Securities  Act,  check  the  following  box  and 
list  the  Secimties  Act  registration  statement 
niunber  of  the  earlier  effective  registration 
statement  for  the  same  offering.  |    ) 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  [    j 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Fonn 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  I.  please  check  the  following  box. 
1    I 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  I,  please  check  the  following  box. 
{    I 


(title  of  class) 


(title  of  class) 


Title  of  each  class  of  secu- 
rities to  be  registered 


Anxxint  to  be  registered 


Proposed  maximum  offer- 
irtg  price  per  unit 


Proposed  maximum  ag- 
gregate offering  price 


Amount  of  regislialion  fee 


Note:  If  the  filing  fee  is  calculated  pursuant 
to  Rule  4S7(o)  under  the  Securities  Act,  only 
the  title  of  the  class  of  securities  to  be 
registered,  the  proposed  maximum  aggregate 
offering  price  for  that  class  of  securities  and 
the  amount  of  registration  fee  need  to  appear 
in  the  Calculation  of  Registration  Fee  table. 
Any  difference  between  the  dollar  amount  of 
seciuities  registered  for  such  offerings  and 
the  dollar  amount  of  securities  sold  may  be 
carried  forward  on  a  future  registration 
statement  pursuant  to  Rule  429  uitder  the 
Securities  Act 

The  following  delaying  amendment  is 
optional,  but  see  Rule  473  before  omitting  it 
The  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effiBCtive  date 
until  the  registrant  shall  file  a  further 
amendment  which  specifically  states  that 
this  registration  statement  shall  thereafter 
become  effective  in  accordance  with  Section 
8(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effiective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  Section  8(a),  may  determine. 

Disclosure  alternative  used:  Alternative  1 
Alternative  2 


General  Instractioiis 


I.  Registration  Under  the  Securities 
Exchange  Act  of  1934 

1.  Subject  to  General  Instruction  1.2. ,  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  under 
"Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

2.  U  the  registrant  would  be  required  to  file 
an  aimual  report  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  annual  report 
form. 

3.  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 


4.  At  least  one  complete,  signed  copy  of  the 
registration  statement  shall  be  filed  with  each 
exchange  on  which  the  securities  are  to  Iw 

registered. 


Part  n —  Infbrmatioo  Not  Required  in 
Prospectus 


Signatures 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1 93  3  land  Section  1 2  of  the 
Securities  Exchange  Act  of  1934),  the 
registrant  certifies  that  it  has  reasonable 
grounds  to  believe  that  it  meets  all  of  the 
requirements  for  filing  on  Form  SB-1  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  Cit>'  of 

,  State  of 

,  on ,  19 . 

(Registrant)  

By  (Signature  and  Title)    

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  Ae  dates 
indicated. 


IMI 
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(Signature) 
(Title)     _ 
(Date) 


Instructions 

*         •         •         •         • 

(3)  If  a  class  of  securities  is  being  registered 
concurrently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act. 
***** 

By  amending  §  239.10  by  designating 
the  current  text  as  paragraph  (a),  and 
adding  paragraphs  (b)  and  (c)  to  read  as 
follows: 

$  239. 1 0    Fonn  SB-2,  optional  f onn  for  the 
ragistration  of  securities  to  t>e  sold  to  the 
public  by  small  tMSiness  issuers. 

***** 

(b)  Subject  to  paragraph  (c)  of  this 
section,  this  form  may  be  used  for 
concurrent  registration  pursuant  to 
section  12  (b)  or  (g)  (15  U.S.C.  781  (b)  or 
(g))  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  of  any  class  of 
seciirities  being  registered  on  this  form 
under  the  Securities  Act  of  1933. 

(c)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange- Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  form. 

13  By  amending  Form  SB-2 
(referenced  in  §  239.10)  by  revising  the 
title  to  the  form  and  the  facing  page,  by 


adding  General  Instruction  D,  by 
revising  the  signature  requirements  in 
Part  II  (not  including  the  Instructions 
thereto),  and  by  addiing  paragraph  (3)  to 
the  Instructions  to  "Signatures"  to  read 
as  follows: 

Note:  The  text  of  Form  SB-2  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

Form  SB-2 

U.S.  Securities  and  Exchange  Conunission 
Washington,  DC  20549 

Form  SB-2 

RegLstration  Statement  Under  the  Securities 
Act  of  1933  and  Section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

(Amendment  No. ) 

(Name  of  small  business  issuer  in  its  charter) 

(State  or  jurisdiction  of  incorporation  or 
organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

I.R.S.  Employer  Identification  No.) 

(Address  and  telephone  number  of  principal 
executive  offices) 

(Address  of  principal  place  of  business  or 
intended  princifwl  place  of  business) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  conunencement  of 
proposed  sale  to  the  public 


registration  statement  number  of  the  earlier 
effective  registration  statement  for  the  same 
offering.  [    1 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  [    I 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(d)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  [    1 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  [    ) 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  D,  please  check  the  following 
box.[    1 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  D,  please  check  the  following 
box.  I    I 


If  this  Form  is  filed  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 
462(b)  under  the  Securities  Act,  please  check 
the  following  box  and  list  the  Securities  Act 

Calculation  of  Registration  Fee 


(Title  of  class) 


(Title  of  class) 


Title  of  each  class  of  secu- 
rities to  be  registered 


Amount  to  be  registered 


Proposed  maximum  offer- 
ing price  per  unit 


Proposed  maximum  ag- 
gregate offering  price 


Amount  of  registration  fee 


Note:  If  the  filing  fee  is  calculated  pursuant 
to  Rule  457(o)  under  the  Securities  Act,  only 
the  title  of  the  class  of  securities  to  be 
registered,  the  proposed  maximum  aggregate 
offering  price  for  that  class  of  securities  and 
the  amount  of  registration  fee  need  to  appear 
in  the  Calculation  of  Registration  Fee  table. 
Any  difference  between  the  dollar  amoimt  of 
securities  registered  for  such  offerings  and 
the  dollar  amount  of  sectirities  sold  may  be 
carried  forward  on  a  future  registration 
statement  pursuant  to  Rule  429  under  the 
Securities  Act. 


The  following  delaying  amendment  is 
optional,  but  see  Rule  473  before  omitting  it. 
The  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective  date 
until  the  registrant  shall  file  a  further 
amendment  which  specifically  states  that 
this  registration  statement  shall  thereafter 
become  effective  in  accordance  with  Section 
8(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  Section  8(a),  may  detennine. 


Disclosure  alternative  used:  Alternative  1 
Alternative  2 . 


Genera]  Instructions 


D.  Registration  Under  the  Securities 
Exchange  Act  of  1934 

1.  Subject  to  General  Instruction  D.2.,  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  under 
"Tide  of  each  class  of  securities  to  be 


registered"  on  the  cover  page  of  this 
registration  statement. 

2.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registrationon  this  form  will  become 
effiectivp  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  withm  the  period 
specified  in  the  appropriate  annual  report 
form. 

3.  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

4.  At  least  one  complete,  signed  copy  of  the 
registration  statement  shall  be  filed  with  each 
exchange  on  which  the  securities  are  to  be 
registered. 


Part  n — Information  Not  Required  In 
PnMpectus 


Signatures 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933  [and  Section  12  of  the 
Securities  Exchange  Act  of  1934],  the 
registrant  certifies  that  it  has  reasonable 
grounds  to  believe  that  it  meets  all  of  the 
requuements  for  filing  on  Form  SB-2  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City 

of SUte  of 

,  on ,  19 . 

(Registrant)  

By  (Signature  and  Tide)    

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Tide) 

(Date) 


InstructioiM 

*        *     I    •        •        • 

(3)  If  a  dass  of  securities  is  being  registered 
concurrenUy  under  the  Exchange  Act.  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act , 
***** 

14.  By  amending  §  239.11  by  revising 
the  section  heading,  designating  the 
current  paragraph  as  paragraph  (a),  and 
adding  paragraphs  (b)  and  (c)  to  read  as 
follows: 


$239.11    FonnS-l.rsgistFBttonstalsnMnt 
undsr  the  Sacurittss  Act  of  1933  wid 
section  12(b)  or  (g)  of  the  SscurWaa 
Exchange  Act  of  1934. 

•        •        •        •        • 

(b)  Subject  to  paragraph  (c)  of  this 
section,  this  form  may  be  used  for 
conciurent  registration  pursuant  to 
section  12  (b)  or  (g)  (15  U.S.C  781  (b)  or 
(g))  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  of  any  class  of 
securities  being  registered  on  this  form 
under  the  Sectirities  Act  of  1933. 

(c)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  fcHm. 

15.  By  amending  Form  S-1 
(referenced  in  §  239.11)  by  revising  the 
title  to  the  form  and  the  facing  p^e,  by 
adding  General  Instruction  VI,  by 
revising  the  signature  requirements  in 
Part  n  (not  including  the  Instructions 
thereto],  and  by  adding  paragraph  3.  to 
the  Instructions  to  "Signatures"  to  read 
as  follows: 

Note:  The  text  of  Form  S-1  does  not,  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Fonn  S-1 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549 

Form  S-1 

Registration  Statement  Under  the  Securities 
Act  of  1933  and  Section  12  (b)  or  (g)  of  tiw 
Securities  Exchange  Act  of  1934 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(Primary  Standard  Industrial  Qassification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  ofBces) 


Calculation  of  Registration  Fee 


(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 

Approximate  date  of  conunencement  of 
proposed  sale  to  the 
public . 

If  any  of  die  securities  being  r^stered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933.  check  the 
following  box.  (    ] 

If  this  Form  is  filed  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 
462(b)  under  the  Secxirities  Act,  please  check 
the  fallowing  box  and  list  the  Securities  Act 
registration  statement  number  of  the  earlier 
effiective  registration  statement  for  the  same 
offiering.  [    ) 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Securities  Act.  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  |    ] 

If  this  Form  is  a  poet-effective  amendment 
filed  pursuant  to  Rule  462(d)  under  the 
Securities  Act,  please  check  the  following 
box  and  list  the  Securities  Act  registration 
statement  mmiber  of  the  earlier  effective 
registration  statement  for  the  same  offering. 
1    1 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  [    ] 

If  any  class  of  securities  is  to  be 
concurrentiy  registered  on  this  Form 
pursuant  to  5>ection  12Cb)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  VI.  please  check  the  following 
box.1    1 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  VI.  please  check  the  following 
box.1    1 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Securities  Exchange  Act 
of  1934: 

(Tide  of  class) 

(Tide  of  class) 


TMe  of  each  dass  of  secu- 
rities to  be  registered 


Amount  to  be  registered 


Proposed  maximum  offer- 
ing price  per  unit 


Proposed  maxirrxim  ag- 
gregate offering  price 


Amount  of  registration  fee 
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Calculation  of  Registration  Fee— Continued 


TiHe  of  each  class  of  secu- 
rities to  be  registered 


Amourrt  to  be  registered 


Proposed  maximum  offer- 
ing price  per  unit 


Proposed  maximum  ag- 
gregate offering  price 


ArTx>unt  of  registration  fee 


Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  Including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  firom  the  information 
presented  in  the  table.  If  the  filing  fee  is 
calculated  pursuant  to  Rule  457(o)  under  the 
Securities  Act,  only  the  title  of  the  class  of 
securities  to  be  registered,  the  proposed 
maximum  aggregate  offering  price  for  that 
class  of  securities  and  the  amount  of 
registrafion  fee  need  to  appear  in  the 
Calculation  of  Registration  Fee  table.  Any 
difference  between  the  dollar  amount  of 
securities  registered  for  such  offerings  and 
the  dollar  amount  of  securities  sold  may  be 
carried  forward  on  a  future  registration 
statement  pursuant  to  Rule  429  under  the 
jrities  Act. 


undersigned,  thereunto  duly  authorized,  in 

the  City  of State  of 

,  on .  19 

(Registrant)  ; 


^^^gcur 


General  Instructions 


VI.  Registration  Under  the  Securities 
Exchange  Act  of  1934 

A.  Subject  to  General  Instruction  Vl.B  .  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  under 
"Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

B.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  13(d]  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shdll  nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  annual  report 
form. 

C.  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

D.  At  least  one  complete,  signed  copy  of 
the  registration  statement  shall  be  filed  with 
each  exchange  on  which  the  securities  are  to 
be  registered. 


PART  n— Information  Not  Required  In 
Prospectus 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and  Section  12  of  the 
Securities  Exchange  .^ct  of  1934),  the 
registrant  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 


By  (Signature  and  Title)    

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title)     

(Date) 

Instructions 

*         *         *  *      ■   * 

3.  If  a  class  of  securities  is  being  registered 
concurrently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  1 2  of  the  Exchange  Act. 
***** 

16.  By  amending  §  239.13  by  revising 
the  section  heading,  by  revising  the 
introductory  text  of  §  239.13,  by 
removing  the  phrase  "Securities 
Exchange  Act  of  1934  (Exchange  Act)" 
from  paragraph  (a)(2)  and  in  its  place 
adding  "Exchange  Act"  and  by  adding 
paragraph  (e)  to  read  as  follows: 

§  239.1 3    Form  S-3,  for  registration  under 
the  Securities  Act  of  1933  and  section  12(b) 
or  (g)  of  the  Securities  Exchange  Act  of 
1934  of  securities  ot  certain  issuers  offered 
pursuant  to  certain  types  of  transactions. 

This  form  may  be  used  by  any 
registrant  which  meets  the  requirements 
of  paragraph  (a)  of  this  section 
("Registrant  Requirements")  for  the 
registration  of  securities  under  the 
Securities  Act  of  1933  ("Securities  Act") 
which  are  offered  in  any  transaction 
specified  in  paragraph  (b)  of  this  section 
("Transaction  Requirements"),  provided 
that  the  requirements  applicable  to  the 
specified  transaction  are  met.  With 
respect  to  majority-owned  subsidiaries, 
see  paragraph  (c)  of  this  section.  In 
addition,  this  form  may  be  used  for  the 
concurrent  registration  of  securities 
pursuant  to  section  12  (b)  or  (g)  (15 
U.S.C.  787  (b)  or  (g))  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
subject  to  paragraph  (e)  of  this  section 
("Registration  Pursuant  to  the  Exchange 
Act"). 
•        •        •        •        « 

(e)  Registration  Pursuant  to  the 
Exchange  Act.  Registrants  may  use  this 


form  to  register  concurrently  a  class  of 
securities  pursuant  to  section  12  (b)  or 
(g)  of  the  Exchange  Act  subject  to  the 
following: 

(1)  Subject  to  paragraph  (e)(2)  of  this 
section,  this  form  may  be  used  for 
concurrent  registration  pursuant  to 
section  12  (b)  or  (g)  of  the  Exchange  Act 
of  any  class  of  securities  being 
registered  on  this  form  under  the 
Securities  Act  of  1933. 

(2)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  form. 

(3)  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when 
securities  being  registered  on  this  Form 
S-3  pursuant  to  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  are  to  be  offered  on 
a  delayed  basis  pursuant  to 
§230.415(a)(l)(x)  of  this  chapter. 

By  amending  Form  S-3  (referenced  in 
§  239.13)  by  revising  the  title  to  the  form 
and  the  facing  page,  by  adding  General 
Instruction  V,  by  revising  the  signature 
requirements  in  Part  II  (not  including 
the  Instructions  thereto),  and  by  adding 
paragraph  4.  to  the  Instructions  to 
"Signatures"  to  read  as  follows: 

Note:  The  text  of  Form  S-3  does  not,  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Form  S-3 

Securities  and  Exchange  Commission 
Washington,  DC  20549 

FORM  S-3 

Registration  Statement  Under  the  Securities 
Act  of  1933  and  Section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(LR.S.  Employer  Identification  No.) 
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(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrants' 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  mimber,  including  area  code,  of 
agent  for  service] 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 


If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  pursuant  to 
dividend  or  interest  reinvestment  plans, 
please  check  the  following  box.  [    ] 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933,  other  than 
securities  oKered  only  in  connection  with 
dividend  or  interest  reinvestment  plans, 
check  the  following  box.  [    ] 

If  this  Form  is  fitod  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 


462(b)  under  the  Securities  Act,  please  check 
the  following  box  and  list  the  Securities  Act 
registration  statement  number  of  the  earUer 
e^ctive  registration  statement  for  the  aame 
ofiiering.  [    ] 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  (    ) 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  (    ] 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  V,  please  check  the  following 
box.1    1 

Secxirities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 

Calculation  of  Registration  Fee 


Title  of  each  class  to  be  lo  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  V,  please  check  the  followring 
box.  I    1 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Securities  Exchange.  Act 
of  1934: 

(Title  of  class) 

(Title  of  class) 


Title  of  each  class  of  secu- 
rities to  be  registered 


AnxHjnt  to  be  registered 


Proposed  maximum  offer- 
ing price  per  unit 


Proposed  maximum  ag- 
gregate oAerir^  price 


Amowit  of  reglstralion  tee 


Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter]  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table.  If  the  filing  fee  is 
calculated  pursuant  to  Rule  457(o)  under  the 
Securities  Act,  only  the  title  of  the  class  of 
securities  to  be  registered,  the  proptoeed 
maximum  aggregate  offering  price  for  that 
class  of  securities  and  the  amount  of 
registration  fee  need  to  appear  in  the 
"Calculation  of  Registration  Fee"  table  ("Fee 
Table").  Where  two  or  more  classes  of 
securities  are  being  registered  pursuant  to 
General  Instruction  D.D,  however,  the  Fee 
Table  need  only  specify  the  maximum 
aggregate  offering  price  for  all  classes;  the  Fee 
Table  need  not  specify  by  each  class  the 
proptosed  maximum  aggregate  offering  price 
(See  General  Instruction  II.D).  Any  difference 
between  the  dollar  amount  of  securities 
registered  for  such  offerings  and  the  dollar 
amount  of  securities  sold  may  be  carried 
forward  on  a  future  registration  statement 
pursuant  to  Rule  429  under  the  Securities 
Act. 

General  Instructions 


V.  Registration  Under  the  Securities 
Exchange  Act  of  1934 

A.  Subject  to  General  Instruction  V.B.,  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  under 


"Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

B.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
r^istration  on  this  form  wrill  become 
eractive  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  annual  report 
form. 

Q  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act.  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

D.  At  least  one  complete,  signed  copy  of 
the  registration  statement  shall  be  filed  with 
each  exchange  on  which  the  securities  are  to 
be  registered. 

E.  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when  securities 
being  registered  on  this  Form  pursuant  to 
General  Instruction  I.B.I  and  I.B.2.  are  to'be 
offered  on  a  delayed  basis  pursuant  to 

§  230.415(a)(l)(x)  of  this  chapter. 


Part  n —  information  Not  Required  In 
Prospectus 

•         •         •         •         • 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and  Section  12  of  the 
Securities  Exchange  Act  of  1934),  the 


registrant  certifies  that  it  has  reasonable 
grounds  to  believe  that  it  meets  all  of  the 
requirements  for  filing  on  Form  S-3  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

,  SUte  of 

.  on ,  19 . 

(Registrant)   

By  (Signature  and  Title)    

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title)     

(Date) 

Instructions 

•         •         •         •         • 

4.  If  a  class  of  securities  is  being  registered 
concurrently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  tx)th  the  Securities  Act  and 
Section  12  of  the  Exchange  Act 

18.  By  amending  §  239.18  by  revising 
the  section  heading,  by  designating  the 
introductory  text  as  paragraph  (a),  and 
by  adding  paragraphs  (b)  and  (c)  to  read 
as  follows: 
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$239.18    Form  S-11,  for  registration  unctor 
the  Securtties  Act  of  1933  and  section  12  (b) 
or  (g)  of  the  Securities  Exchange  Act  of 
1934  of  securities  of  certain  real  estate 

companies. 

•        •        •        •        • 

(b)  Subject  to  paragraph  (c)  of  this 
section,  this  form  may  be  used  for 
concurrent  registration  pursuant  to 
section  12(b)  or  (g)  (15  U.S.C.  787  (b)  or 
(gj)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  of  any  class  of 
seciuities  being  registered  on  this  form 
under  the  Securities  Act  of  1933. 

(c)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  form. 

19.  By  amending  Form  S-11 
(referenced  in  §  239.18)  by  revising  the 
title  to  the  form,  by  adding  General 
Instruction  H,  by  revising  the  facing 
page,  by  revising  the  signature 
requirements  in  Part  II  (not  including 
the  Instructions  thereto),  and  by  adding 
paragraph  3.  to  the  Instructions  to 
"Signatures"  to  read  as  follows: 

Note:  The  text  of  Form  S-11  does  not,  and 
the  amendments  thereto  will  not.  appear  Id 
the  Code  of  Federal  Regulations. 

Form  S-11 

Securities  and  Exchange  Commission, 
Washington,  DC  20549 

FonnS-11 

For  Registration  Under  the  Securities  Act  of 
1933  and  Section  12  (h)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  of  Securities 
of  Certain  Real  Estate  Companies 

General  Instructions 


H.  Registration  Under  the  Securities 
Exchange  Act  of  1934 

(a)  Subject  to  General  Instruction  H.(b),  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  under 
"Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

(b)  If  the  registrant  would  be  required  to 
file  an  aimual  re{}ort  pursuant  to  section 
15(d)  of  the  Exchange  Act  for  its  last  fiscal 
year,  except  for  the  fact  that  the  Exchange 
Act  registration  on  this  form  will  become 
effective  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  aimual  report 
form. 

(c)  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

(d)  At  least  one  complete,  signed  copy  of 
the  registration  statement  shall  be  filed  with 
each  exchange  on  which  the  seciuities  are  to 
be  registered. 

(e)  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when  securities 
being  registered  on  this  Form  are  to  be 
offered  on  a  delayed  basis  pursuant  to 

§  230.41 5(a)(l)(x)  of  this  chapter. 

Form  S-11 

Securities  and  Exchange  Commission. 
Washington,  D.C.  20549 


Approximate  date  of  commencement  of 
proposed  sale  to  the  public 


Form  S-11 

For  Registration  Statement  Under  the 
Securities  Act  of  1933  and  Section  12  (b)  or 
(g)  of  the  Securities  Exchange  Act  of 
Securities  of  Certain  Real  Estate  Companies 

(Exact  name  of  registrant  as  specified  in 
governing  instruments) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 


If  this  Form  is  filed  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 
462(b)  under  the  Securities  Act,  please  check 
the  following  box  and  list  the  Securities  Act 
registration  statement  number  of  the  earlier 
effective  registration  statement  for  the  same 
offering.  [    ] 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  (    ] 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(d)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offe#ng.  [    1 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  |    ] 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  H,  please  check  the  following 
box.[     I 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


hlflas 


Name  of  each  exchange  on  which  eachl^lass 
is  to  be  registered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  H,  please  check  the  following 
box.[    1 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Securities  Exchange  Act 
of  1934: 

(Title  of  class) 

(Title  of  class) 


Calculation  of  Registration  Fee 

- 
Title  of  securities  being  reg- 
istered 

AnxHjnt  being  registered 

Proposed  maximum  offer- 
ing price  per  unit 

Proposed  maximum  ag- 
gregate offering  price 

Amount  of  registration  fee 

'      - 

• 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 


otherwise  evident  from  the  information 
presented  in  the  table.  If  the  filing  fee  is 
calculated  pursuant  to  Rule  457(o)  under  the 
Securities  Act,  only  the  title  of  the  class  of 
securities  to  be  registered,  the  proposed 


maximum  aggregate  offering  price  for  that 
class  of  securities  and  the  amount  of 
registration  fee  need  to  appear  in  the 
Calculation  of  Registration  Fee  table.  Any 
difference  between  the  dollar  amount  of 


securities  registered  for  such  offerings  and 
the  dollar  amount  of  secimties  sold  may  be 
carried  forward  on  a  future  registration 
statement  pursuant  to  Rule  429  under  the 
Securities  Act 


Part  n — Infbnnation  Not  Required  In 
Proq>ectuB 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and  Section  12  of  the 
Securities  Exchange  Act  of  1934],  the 
registrant  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized,  in 

the  aty  of ,  State  of 

,  on ,  19 . 

(Registrant)  

By  (Signature  and  Title)    

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Tide)     

(Date) 


InstructioiH 

•  •         •         •         * 

3.  If  a  class  of  securities  is  being  registered 
concurrently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act. 

20.  By  amending  §  239.25  by  revising 
the  section  heading,  by  designating  the 
introductory  text  as  paragraph  (a),  and 
by  adding  paragraph  (bj  to  read  as 
follows: 

§  239.25    Fonn  S-4,  for  the  registration  of 
securities  issued  in  business  combination 
transactions  under  ttie  Securities  Act  of 
1933  and  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934. 

•  •    >     •        •        • 

(b)  Registrants  may  use  this  form  to 
register  conciurently  a  class  of  securities 
pursuant  to  section  12  (b)  or  (g)  (15 


Exchange  Act  of  1934  ("Exchange  Act") 
subject  to  the  following: 

(1)  Subject  to  paragraph  (b)(2)  of  this 
section,  this  form  may  be  tised  for 
conciurent  registration  pursuant  to 
section  12  (b)  or  (g)  (15  U.S.C.  787  (b)  or 
(g))  of  the  Exchange  Act  of  any  class  of 
securities  being  registered  on  this  form 
under  the  Securities  Act  of  1933. 

(2)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  of  the  Exchange  Act  for  its 
last  fiscal  year,  except  for  the  fact  that 
the  Exchange  Act  registration  on  this 
form  will  become  effiective  before  such 
report  is  required  to  be  filed,  an  annual 
report  for  such  fiscal  year  shall 
nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  annual 
report  form. 

(3)  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when 
securities  being  registered  on  this  Fonn 
S—4  are  to  be  offered  on  a  delayed  basis 
pursuant  to  §  230.415(a)(l)(x)  of  this 
chapter. 

21.  By  amending  Form  S-4 
(referenced  in  §  239.25)  by  revising  the 
title  to  the  form  and  the  facing  page,  by 
adding  General  Instruction  K,  by 
revising  the  signatvire  requirements  in 
Part  n  (not  including  the  Instructions 
thereto),  and  by  adding  paragraph  4.  to 
the  Instructions  to  "Signatuires"  to  read 
as  follows: 

Note:  The  text  of  Form  S-4  does  not,  and 
the  amendments  thereto  will  not,  app>ear  in 
the  Code  of  Federal  Regulations. 

FormS-« 

Securities  and  Exchange  Conunission, 
Washington,  D.C  20549 

Form  S-4 

Registration  Statement  Under  the  Securities 
Act  of  1933  and  Section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 


(Primary  Standard  Industrial  Classification 
Code  Number) 

(LR.S.  Employer  Identification  Na) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrants' 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  of  the  securities  to  the  public 


If  the  securities  being  registered  on  this 
Form  are  being  offered  in  connection  with 
the  formation  of  a  holding  company  and 
there  is  compliance  with  General  Instruction 
G,  check  the  following  box.  [    1 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Fonn 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instructi(Mi  IC  please  check  the  following 
box.{    ) 

If  this  Form  is  a  post -effective  amendment 
filed  pursuant  to  Rule  462(d)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  [    ] 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


If  any  class  of  sectirities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  K,  please  check  the  following 
box.[    ) 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Securities  Exchange  Act 
of  1934: 


(Title  of  class) 


U.S.C.  78/(b)orfe))ofth< 

B  Securities 

(Tide  of  class) 

CALCULATION  OF  REGISTRATION  FEE 

Title  of  each  class  of  secu- 
rities to  be  registered 

Anvxjnt  to  re^stered 

Proposed  maximum  offer- 
ing pnce  per  unit 

Pmpnsed  maximum  ag- 
gregate offering  price 

Amount  of  registration  fee 

Note:  Sfiecific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 


Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 


otherwise  evident  frtim  the  information 
presented  in  the  table. 


IMI 


30420 


Federal  Register  /  Vol.  61.  No.  116  /  Friday.  June  14.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  116  /  Friday.  June  14.  1996  /  Proposed  Rules  30421 


IMI 


GoMral  Instructions 

•        *         *         *        • 

K.  Registration  Under  the  Exchange  Act 

1.  Subject  to  General  Instruction  iC2.,  this 
-form  may  be  used  for  concurrent  registration 

pursuant  to  section  12  (b)  or  (g)  of  the 
Exchange  Act  of  any  class  of  securities  listed 
under  "Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

2.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  15(d]  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  &ct  that  the  Exchange  Act 
registration  on  this  form  will  become 
e%ctive  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  fieriod 
specified  in  the  appropriate  annual  report 
form. 

3.  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

4.  At  least  one  complete,  signed  copy  of  the 
registration  statement  shall  be  filed  with  each 
exchange  on  which  the  securities  are  to  be 
registered. 

5.  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when  securities 
being  registered  on  this  Form  pursuant  to 
General  Instruction  H  are  to  be  offered  on  a 
delayed  basis  pursuant  to  §  230.415(a)(l)(x] 
of  this  chapter. 


Part  n — Information  Not  Required  in 
Prospectus 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  [and  Section  12  of  the 
Securities  Exchange  Act  of  1934],  the 
registrant  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized,  in 
the  aty  of ,  State  of 


..  on_ 


19_ 


(Registrant)  

By  (Signatiue  and  Title)    

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title)     

(Date) . 

Instructions 


4.  If  a  class  of  securities  is  being  registered 
concurrently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 


requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act. 

22  By  ainending*§  239.31  by  revising 
the  section  heading  and  by  adding 
paragraph  (c)  to  read  as  follows: 

§  239.31    Fonn  F-1 ,  registration  statentent 
under  the  Securities  Act  of  1933  and 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934  for  securities  of 
certain  foreign  private  issuers. 
*        •        •        *        • 

(c)  A  registrant  may  use  this  form  to 
register  concurrently  a  class  of  securities 
pursuant  to  section  12(b)  or  (g)  (15 
U.S.C.  787(b)  or  (g))  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
subject  to  the  following: 

(1)  Subject  to  paragraph  (c)(2)  of  this 
section,  this  form  may  be  used  for 
concurrent  registration  pursuant  to 
section  12(b)  or  (g)  (15  U.S.C.  78/(b)  or 
(g))  of  the  Exchange  Act  of  any  class  of 
securities  being  registered  on  this  form 
under  the  Securities  Act  of  1933. 

(2)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
efiective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  form. 

23.  By  amending  Form  F-1 
(referenced  in  §  239.31)  by  revising  the 
title  to  the  form  and  the  facing  page,  by 
adding  General  Instruction  VI,  by 
revising  the  signature  requirements  in 
Part  n  (not  including  the  Instructions 
thereto),  and  by  adding  paragraph  3.  to 
the  Instructions  to  "Signatures"  to  read 
as  follows: 

Note:  The  text  of  Form  F-1  does  not,  and 
the  amendments  thereto  will  not,  app>ear  in 
the  Code  of  Federal  Regulations. 

Form  F-1 

Securities  and  Exchange  Commission 

Form  F-1 

Registration  Statement  Under  the  Seciuities 
Act  of  1933  and  Section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

(Exact  Name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into 
English) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 


(Primary  Standard  Industrial  1  Qassification 
Code  Number) 

I.RS.  Employer  Identification  No.) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 


If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.  |    ] 

If  this  Form  is  filed  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 
462(b)  under  the  Securities  Act,  please  check 
the  following  box  and  list  the  Securities  Act 
registration  statement  number  of  the  earlier 
effective  registration  statement  for  the  same 
offering.  I     I 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  I    ] 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(d)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  |     ) 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  [    j 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  VI,  please  check  the  following 
box.  [    1 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


'    If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  VI,  please  check  the  following 
box..!    ) 


(Tide  of  class) 


(Title  of  class) 


Calculation  of  Registration  Fee 


Title  of  each  dass  of  secu- 
rities to  be  registered 


Amount  to  be  registered 


Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  Lhis  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table.  If  the  filing  fee  is 
calculated  pursuant  to  Rule  457(o)  under  the 
Securities  Act,  only  the  title  of  the  class  of 
securities  to  be  registered,  the  proposed 
maximum  aggregate  offering  price  for  that 
class  of  securities  and  the  amount  of 
registration  fee  need  to  appear  in  the 
Calculation  of  Registration  Fee  table.  Any 
difference  between  the  dollar  amount  of 
securities  registered  for  such  offerings  and 
the  dollar  amount  of  securities  sold  may  be 
carried  forward  on  a  future  r^stration 
statement  pursuant  to  Rule  429  under  the 
Securities  Act. 

Generallnstructioiis 


VL  Registration  Under  the  Securities 
KxrJiangp  Act  of  1934 

A.  Subject  to  General  Instruction  VI.B.,  this 
form  may  be  u^ed  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  under 
"Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

B.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effiective  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  annual  report 
form. 

C  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

D.  At  least  one  complete,  signed  copy  of 
the  registration  statement  shall  be  filed  with 
each  exchange  on  which  the  securities  are  to 
be  registered. 


Part  n— Information  Not  Required  in 
Prospectus 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and  Section  12  of  the 


Proposed  maximum  offer- 
ing price  per  unit 


Proposed  maximum  ag- 
gregate offering  price 


Amount  o(  registraion  fee 


Securities  Exchange  Act  of  1934],  the 
registrant  certifies  that  it  has  reasonable 
grounds  to  believe  that  it  meets  all  of  the 
requirements  for  filing  on  Form  F-1  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

,  State  of 

.. .  on .  19 

(Registrant) 

By  (Signature  and  Tide)    , 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature) . 

(Title)     

(Date)^ 


Instructions 


3.  If  a  class  of  securities  is  being  registered 
concurrenUy  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act. 
•         *         »         •         » 

24.  By  amending  §  239.33  by  revising 
the  section  heading  and  introductory 
text  to  §  239.33,  by  removing  the  phrase 
"Securities  Exchange  Act  of  1934 
('Exchange  Act*)"  from  paragraph  (a)(1) 
and  in  its  place  adding  "Exchange  Act" 
and  by  adding  paragraph  (c)  to  read  as 
follows: 

§239.33    Form  F-3,  for  registration  under 
the  Securities  Act  of  1933  and  section  12(b) 
Of  (g)  of  the  Securities  Exchange  Act  of 
1934  of  securities  of  certain  foreign  private 
issuers  offered  pursuant  to  certain  types  of 
transactions. 

This  instruction  sets  forth  registrant 
requirements  and  transaction 
requirements  for  the  use  of  Form  F-3. 
Any  foreign  private  issuer,  as  defined  in" 
§  230.405  of  tills  chapter,  which  meets 
the  requirements  of  paragraph  (a)  of  this 
section  ("Registrant  Requirements") 
may  use  this  Form  F-3  for  the 
registration  of  securities  under  the 
Securities  Act  of  1933  ("Seciuities  Act") 
which  are  offered  in  any  transaction 
specified  in  paragraph  (b)  of  this  section 
("Transaction  Requirements"),  provided 
that  the  requirements  apphcable  to  the 
specified  transaction  are  met.  With 


respect  to  majority-owned  subsidiaries, 
see  Paragraph  (a)(5)  of  this  section.  In 
addition,  this  form  may  be  used  for  the 
concurrent  registration  of  sectmties 
pursuant  to  section  12(b)  or  (g)  (15 
U.S.C.  781(b)  or  (g))  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
subject  to  paragraph  (c)  of  this  section 
("Registration  Pursuant  to  tbe  Exchanee 
Act"). 

(c)  RegistratJon  Pursuant  to  the 
Exchange  Act.  Registrants  may  use  this 
form  to  register  conctirrefnUy  a  class  of 
securities  pursuant  to  section  12(b)  ca 
(g)  (15  U.S.C.  781(b)  or  (g))  of  the 
Exchange  Act  subject  to  the  foUowing: 

(1)  Subject  to  paragraph  (c)(2)  of  this 
section,  this  form  may  be  used  for 
concurrent  registration  pursuant  to 
section  12  (b)  or  (g)  of  the  Exchange  Act 
of  any  class  of  securities  being 
registered  on  this  form  under  the 
Securities  Act  of  1933. 

(2)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o{d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required 
to  be  filed,  an  annual  report  for  such 
fiscal  year  shall  nevertheless  be  filed 
within  the  period  specified  in  the 
appropriate  annual  report  form. 

(3)  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when 
securities  being  registered  on  this  Fonn 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section  are  to  be  offered  on  a 
delayed  basis  pursuant  to 

§  230.415(a)(l)(x)  of  this  chapter. 

25.  By  amending  Form  F-3 
(referenced  in  §  239.33)  by  revising  the 
title  to  the  form  and  the  facing  page,  by 
adding  General  Instruction  V,  by 
amending  the  signature  requirements  in 
Part  n  (not  including  the  Instructions 
thereto),  and  by  adding  paragraph  4.  to 
the  Instructions  to  "Signatures"  to  read 
as  follows: 

Note:  The  text  of  Form  F-3  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 
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FonnF-3 

Securities  and  Exchange  Conunission 

FormF-3 

Registration  Statement  Under  the  Securities 
Act  of  1933  and  Section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

(Exact  Name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into 
English) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(LR.S.  Employer  Identification  Number) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 


If  the  only  securities  being  registered  on 
this  Form  ai-e  being  offered  pursuant  to 
dividend  or  interest  reinvestment  plans, 
please  check  the  following  box.  [    j 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  piu^uant  to  Rule  415  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.  |     ] 

If  this  Form  is  filed  to  register  additional 
securities  for  an  offering  pursuant  to  Rule 
462(b)  under  the  Securities  Act,  please  check 
the  following  box  and  list  the  Securities  Act 
registration  statement  number  of  the  earlier 
effective  registration  statement  for  the  same 
offiering.  [     I 

If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(c)  under  the 
Seciuities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  |    ] 

If  delivery  of  the  prospectus  is  expected  to 
be  made  pursuant  to  Rule  434,  please  check 
the  following  box.  |     | 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 

Calculation  of  Registration  Fee 


Instruction  V,  please  check  the  following 
box.  I    ] 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  19^4: 

Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each 
class  is  to  be  i-egistered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g]  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  V,  please  check  the  following 
box.[    1 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Securities  Exchange  Act 
of  1934: 

(Title  of  class) 

(Title  of  class) 


Title  of  each  dass  of  secu- 
rities to  be  registered 


Amount  to  be  registered 


Proposed  maximum  offer- 
ing price  per  unit 


Proposed  maximum  ag- 
gregate offering  price 


Amount  of  registration  fee 


Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table.  If  the  filing  fee  is 
calculated  pursuant  to  Rule  457(o)  under  the 
Securities  Act,  only  the  title  of  the  class  of 
securities  to  be  registered,  the  proposed 
maximum  aggregate  offering  price  for  that 
class  of  securities  and  the  amount  of 
registration  fee  need  to  appear  in  the 
"Calculation  of  Registration  Fee"  table  ("Fee 
Table").  Where  two  or  more  classes  of 
securities  are  being  registered  pursuant  to 
General  Instruction  II.C,  however,  the  Fee 
Table  need  not  specify  by  each  class  the 
proposed  maximum  aggregate  offering  price 
(See  General  Instruction  II.C).  Any  difference 
between  the  dollar  amount  of  securities 
registered  for  such  offerings  and  the  dollar 
amount  of  securities  sold  may  be  carried 
forward  on  a  future  registration  statement 
pursuant  to  Rule  429  under  the  Securities 
Act 

■General  Instructions 


V.  Registration  Under  the  Sectirities 
Exchange  Act  of  1934 

A.  Subject  to  General  Instruction  V.B.,  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  of  any  class  of  securities  listed  imder 
"Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

B.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  foct  that  the  Exchange  Act 
registration  on  this  form  will  become 
effective  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  period 
specified  in  the  appropriate  annual  report 
form. 

C.  If  a  class  of  securities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

D.  At  least  one  complete,  signed  copy  of 
the  registration  statement  shall  be  filed  with 
each  exchange  on  which  the  securities  are  to 
be  registered. 

E.  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when  securities 
being  registered  on  this  Form  piusuant  to 


General  Instruction  I.B.I  and  I.B.2.  are  to  be 
offered  on  a  delayed  basis  pursuant  to 
§  230.415(a)(l)(x)  of  this  chapter. 


Part  n —  Information  Not  Required  in 
Prospectus 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  [and  Section  12  of  the 
Securities  Exchange  Act  of  1934],  the 
registrant  certifies  that  it  has  reasonable 
grounds  to  believe  that  it  meets  all  of  the 
requirements  for  filing  on  Form  F-3  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

,  State 

of ,  on , 

19 . 

(Registrant)  

By  (Signattire  and  Title)    

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
ftersons  in  the  capacities  and  on  the  dates 
indicated. 

(Signatiire)    

(Tide)     

(Date) 


Instructions 

•         •         •         *         • 

4.  If  a  class  of  securities  is  being  registered 
conciurently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act. 

26.  By  amending  §  239.34  by  revi.?ing 
the  section  heading,  by  designating  the 
introductory  text  of  §  239.34  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  through  (e)  as  paragraphs 
(a)(1)  through  (a)(5),  and  by  adding 
paragraph  (b)  to  read  as  follows: 

§  239.34    Form  F-4,  for  the  registration 
under  the  Securities  Act  of  1933  and 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934  of  securities  of 
foreign  private  Issuers  Issued  in  certain 
business  combination  transactions. 
***** 

(b)  Registrants  may  use  this  form  to 
registo^  concurrently  a  class  of  securities 
pursuant  to  section  12(b)  or  (g)  (15 
U.S.C.  781(b)  or  (g))  of  the  Securities  . 
Exchange  Act  of  1934  ("Exchange  Act") 
subject  to  the  following: 

(1)  Subject  to  paragraph  (b)(2)  of  this 
section,  tiiis  Form  F— 4  may  be  used  for 
concurrent  registration  pursuant  to 
section  12(b)  or  (g)  of  the  Exchange  Act 
of  any  class  of  securities  being 
registered  on  this  form  under  the  . 
Securities  Act  of  1933; 

(2)  If  the  registrant  would  be  required 
to  file  an  annual  report  pursuant  to 
section  15(d)  (15  U.S.C.  78o(d))  of  the 
Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 
registration  on  this  Form  F— 4  will 
become  effective  before  such  report  is 
required  to  be  filed,  an  annual  report  for 


such  fiscal  year  shall  nevertheless  be 
filed  within  the  period  specified  in  the 
appropriate  annual  report  form;  and 

(3)  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when 
securities  being  registered  on  this  Form 
are  to  be  offered  on  a  delayed  basis 
pursuant  to  §  230.415(a)(l)(x)  of  this 
chapter. 

27.  By  amending  Form  F-4 
(referenced  in  §  239.34)  by  revising  the 
title  to  the  form  and  the  facing  page,  by 
adding  General  Instruction  H,  by 
revising  the  signature  requirements  in 
Part  II  (not  including  the  Instructions 
thereto),  and  by  adding  paragraph  4.  to 
the  Instructions  to  "Signatures"  to  read 
as  follows: 

Note:  The  text  of  Form  F-4  does  not.  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

Form  F-4 

Securities  and  Exchange  Commission 

Form  F-4 

Registration  Statement  Under  the  Securities 
Act  of  1933  and  Section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

(Exact  Name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into 
English) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 


(Address,  including  zip  code,  and  telephone 
niunber,  including  area  code,  of  Registrant's 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  of  the  securities  to  the  public 


If  this  Form  is  a  post-effective  amendment 
filed  pursuant  to  Rule  462(d)  under  the 
Securities  Act,  check  the  following  box  and 
list  the  Securities  Act  registration  statement 
number  of  the  earlier  effective  registration 
statement  for  the  same  offering.  [     ] 

If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  H,  please  check  the  following 
box.(    I 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


If  any  class  of  securities  is  to  be 
concurrently  registered  on  this  Form 
pursuant  to  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  General 
Instruction  H,  please  check  the  following 
box.(     j 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  SecuriUes  Exchange  Act 
of  1934: 

(Title  of  class) 

(Title  of  class) 


Calculation  of  Registration  Fee 


Titie  of  each  class  of  secu- 
rities to  be  registered 

Amount  to  be  registered 

Proposed  maximum  offer- 
ing price  per  unit 

Proposed  maximum  ag- 
gregate offering  price 

Amount  of  regtstrabon  fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  fiimished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 


IMI 


H.  Registration  Under  the  Securities 
Exchange  Act  of  1934 

1.  Subject  to  General  Instruction  H.2.,  this 
form  may  be  used  for  concurrent  registration 
pursuant  to  section  12  (b)  or  (g)  of  the 
Exchange  Act  of  any  class  of  securities  listed 
under  "Title  of  each  class  of  securities  to  be 
registered"  on  the  cover  page  of  this 
registration  statement. 

2.  If  the  registrant  would  be  required  to  file 
an  annual  report  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  its  last  fiscal  year, 
except  for  the  fact  that  the  Exchange  Act 


registration  on  this  form  will  become 
effective  before  such  report  is  required  to  be 
filed,  an  annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the  period 
Specified  in  the  appropriate  annual  report 
form. 

3.  If  a  class  of  seciuities  is  concurrently 
being  registered  under  the  Exchange  Act,  the 
provisions  of  Rule  12dl-2  of  the  Exchange 
Act  apply  with  respect  to  the  effectiveness  of 
the  registration  statement  for  Exchange  Act 
purposes. 

4.  At  least  one  complete,  signed  copy  of  the 
registration  statement  shall  be  filed  with  each 
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exchange  on  which  the  securities  are  to  be 
registered. 

5.  Concurrent  registration  under  the 
Exchange  Act  is  not  available  when  securities 
being  registered  on  this  Form  pursuant  to 
General  Instniction  F  are  to  be  offered  on  a 
delayed  basis  pursuant  to  §  230.415(a)(l)(x) 
of  this  chapter. 


Part  n — ^Information  Not  Required  in 
Prospectus 

•        •        •        •        • 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  [and  Section  12  of  the 
Securities  Exchange  Act  of  1934),  the 
registrant  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized,  in 

the  aty  of .  SUte  of 

,  on ,  19 . 

(Registrant) 

By  (Signature  and  Title)    

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    .. 

(Tide)     

(Date) 


lUStl  UCtkHH 

•  •  *  •  • 

4.  If  a  class  of  securities  is  being  registered 
concurrently  under  the  Exchange  Act,  the 
registrant  should  sign  the  registration 
statement  in  accordance  with  the 
requirements  of  both  the  Securities  Act  and 
Section  12  of  the  Exchange  Act 

S  239.61    [Removed  and  Reserved] 

28.  By  removing  and  reserving 

§  239.61  and  by  removing  Fonn  SR. 

29.  By  revising  §  239.500  to  read  as 
follows: 

§  239.500    Form  D,  notice  of  sales  of 
securities  under  Regulation  D. 

An  issuer  offering  or  selling  securities 
in  reliance  on  Regulation  D  (§  230.501 
through  §  230.508  of  this  chapter)  shall 
prepare  a  notice  on  Form  D  promptly 
after  the  first  sale  of  securities.  The 
issuer  shall  retain  the  notice  until  three 
years  after  the  date  of  the  first  sale  of 
securities.  Upon  request,  the  issuer  shall 
fiunish  to  the  Commission  or  its  staff  a 
copy  of  the  Form  D  notice. 

30.  By  amending  Form  D  (referenced 
in  §  239.500)  by  revising  the  (General 
Instructions  to  read  as  follows: 

Note:  The  text  of  Form  D  does  not,  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Form  D 


GenerallnstructioDS 
Federal 

Who  Must  Prepare:  All  issuere  making  an 
offering  of  securities  in  reliance  on  an 
exemption  under  Regulation  D,  17  CFR 
230.501  et  seq.,  should  prepare  this  notice 
promptly  after  the  firat  sale  of  securiUes. 

Recordkeeping  Requirement:  The  issuer 
shall  retain  this  notice  until  three  year^  after 
the  date  of  the  first  sale  of  securities.  Upon 
request,  the  issuer  shall  furnish  to  the 
Commission  or  its  staff  a  copy  of  the  Form 
D  notice. 

SUte 

This  notice  shall  be  used  to  indicate 
reliance  on  the  Uniform  Limited  Offering 
Exemption  (ULOE)  for  sales  of  securities  in 
those  states  that  have  adopted  ULOE  and  that 
have  adopted  this  Form.  Issuers  relying  on 
ULOE  must  file  a  separate  notice  with  the 
Securities  Administrator  in  each  state  where 
sales  are  to  be,  or  have  been,  made.  If  a  state 
requires  the  payment  of  a  fee  as  a 
precondition  to  the  claim  for  the  exemption, 
a  fee  in  the  prop>er  amount  shall  accompany 
this  Form.  This  notice  shall  be  filed  in  the 
appropriate  states  in  accordance  with  state 
law.  liie  Appendix  to  the  notice  constitutes 
a  part  of  this  notice  and  must  be  completed. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

31.  The  authority  citation  for  Pari  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g,  77j, 
77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i,  78j,  78/,  78m.  78n,  78o,  78p.  78q, 
78s,  78w,  78x,  78;Ad),  79q,  79t,  80a-20,  80a- 
23,  80a-29,  80a-37,  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 
***** 

32.  By  adding  §  240.12a-8  to  read  as 
follows: 

$  24ai  2a-8    Exemption  of  depositary 
shares. 

Depositary  shares  (as  that  term  is 
definiied  in  §  240.12b-2)  registered  on 
Form  F-6  (§  239.36  of  this  chapter),  but 
not  the  imderlying  deposited  securities, 
shall  be  exempt  from  the  operation  of 
section  12(a)  of  the  Act  (15  U.S.C. 
787(a)). 

33.  By  revising  the  tmdesignated 
subject  heading  preceding  §  240.12dl-l 
to  read  as  follows: 

Certification  by  Exchanges  and 
Effectiveness  of  Registration 

***** 

34.  By  amending  §  240.12dl-2  by 
revising  paragraph  (b)  and  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

%  240.1 2d1  -2    Effectiveness  of  registration. 

***** 

(b)  A  registration  statement  on  Form 
8-A  (17  CFR  249.208a)  shall  become 
effective: 


(1)  With  respect  to  a  class  of  sectirities 
registered  pursuant  to  section  12(b)  of 
the  Act  (15  U.S.C.  76Kb)).  upon  the  later 
of  receipt  by  the  Commission  of 
certification  from  the  national  sectuities 
exchange  or  the  filing  of  the  Form  8-A 
with  the  Commission;  or 

(2)  With  respect  to  a  class  of  securities 
registered  pursuant  to  section  12(g)  of 
the  Act  (15  U.S.C.  78l{g)),  upon  the 
filing  of  Form  8-A  with  the 
Commission. 

(c)  A  registration  statement  that 
concurrently  registers  a  class  of 
securities  under  the  Securities  Act  of 
1933  and  section  12(b)  (15  U.S.C.  787(b)) 
of  the  Act  shall  become  effective 
ptirsuant  to  the  Act  at  the  later  of  either 
the  effectiveness  of  the  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  or  receipt  by  the  Commission  of 
certification  by  the  exchange. 

(d)  A  registration  statement  that 
concurrently  registers  a  class  of 
securities  imder  the  Securities  Act  of 
1933  and  secUon  12(g)  (15  U.S.C.  787(g)) 
of  the  Act  shall  become  effective 
pursuant  to  the  Act  at  the  same  time  as 
the  effectiveness  of  the  registration 
statement  pursuant  to  the  Securities  Act 
of  1933. 

35.  By  amending  §  240.12g-3  by 
revising  paragraphs  (a)  and  (b),  by 
redesignating  paragraph  (c)  as  paragraph 
(d),  by  adding  paragraph  (c)  to  read  as 
follows: 

§  240.1 2g-3    Registration  of  securities  of 
successor  issuers. 

(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  seciuities  or  acquisition  of 
assets,  securities  of  an  issuer,  not 
previously  registered  piusuant  to 
section  12  of  the  Act  (15  U.S.C.  787).  are 
issued  to  the  holders  of  any  class  of 
securities  of  another  issuer  that  is 
registered  pursuant  to  either  section  12 
(b)  or  (g)  of  the  Act  (15  U.S.C.  787(b)  or 
(g)),  the  class  of  securities  so  issued 
shall  be  deemed  to  be  registered  under 
the  same  paragraph  of  section  1 2  of  the 
Act  imless  upon  consummation  of  the 
succession  such  class  is  exempt  from 
such  registration  other  than  by 

§  240.12g3-2  or  all  securities  of  such 
class  are  held  of  record  by  less  than  300 
persons  or  the  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-80 
(§  239.38  or  §  239.41  of  this  chapter)  and 
following  succession  the  successor 
would  not  be  required  to  register  such 
class  of  securities  under  section  12  of 
the  Act  but  for  this  section. 

(b)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  seciuities  of  an  issuer,  that  are 


not  registered  pursuant  to  section  12  of 
the  Act  (15  U.S.C.  787),  are  issued  to  the 
holders  of  any  class  of  securities  of 
another  issuer  that  is  required  to  file  a 
registration  statement  pursuant  to  either 
section  12(b)  or  (g)  of  the  Act  (15  U.S.C. 
787(b)  or  (g))  but  has  not  yet  done  so,  the 
duty  to  file  such  statement  shall  be 
deemed  to  have  been  assumed  by  the 
issuer  of  the  class  of  securities  so  issued 
and  such  issuer  shall  file  a  registration 
statement  pursuant  to  the  same 
paragraph  of  section  12  of  the  Act  with 
respect  to  such  class  within  the  period 
of  time  the  predecessor  issuer  would 
have  been  required  to  file  such  a 
statement  imless  upon  consununation  of 
the  succession  such  class  is  exempt 
from  such  registration  other  than  by 
§  240.12g3-2  or  all  securities  of  such 
class  are  held  of  record  by  less  thai\  300 
persons  or  the  securities  issued  in 
coimection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-80 
(§  239.38  or  §  239.41)  and  following  the 
succession  the  successor  would  not  be 
required  to  register  such  class  of 
securities  under  section  12  of  the  Act 
but  for  this  section. 

(c)  Where  in  coimection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  securities  of  an  issuer  not 
previously  registered  pursuant  to 
section  12  of  the  Act  (15  U.S.C.  787)  are 
issued  to  the  holders  of  classes  of 
securities  of  more  than  one  other  issuer 
that  ate  each  registered  pursuant  to 
section  12  of  the  Act,  the  class  of 
securities  so  issued  shall  be  deemed  to 
be  registered  under  section  12  of  the  Act 
unless  upon  consummation  of  the 
succession  such  class  is  exempt  from 
such  registration  other  than  by 
§  240,12g3-2  or  all  securities  of  such 
class  are  held  of  record  by  less  than  300 
persons  or  the  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-80 
(§  239.38  or  §  239.41  of  this  chapter)  and 
following  succession  the  successor 
would  not  be  required  to  register  such 
class  of  securities  under  section  12  of 
the  Act  but  for  this  section.  If  the  classes 
of  securities  issued  by  each  of  the 
predecessor  issuers  are  registered  under 
the  same  paragraph  of  section  12  of  the 
Act,  the  class  of  securities  issued  by  the 
successor  issuer  will  be  deemed 
registered  under  the  same  paragraph  of 
section  12  of  the  Act.  If  the  classes  of 
securities  issued  by  the  predecessor 
issuers  each  are  registered  under 
different  paragraphs  of  section  12  of  the 
Act,  then  the  successor  issuer  shall 
indicate  in  the  Form  8-K  (§  249.308) 
report  filed  with  the  Commission  in 
connection  with  the  succession. 


pursuant  to  the  requirements  of  Form 
K-8,  the  paragraph  of  section  12  of  the 
Act  under  which  the  class  of  securities 
issued  by  the  successor  issuer  will  be 
deemed  registered. 
***** 

36.  By  revising  paragraph  (a)  of 
§  240.15d-5  to  read  as  follows: 

§  240.1 5d-6    Reporting  by  successor 
issuers. 

(a)  Where  in  connection  with  a 
succession  by  merger,  consofidation, 
exchange  of  securities  or  acquisition  of 
assets,  securities  of  any  issuer  that  is  not 
required  to  file  reports  pursuant  to 
Section  15(d)  (15  U.S.C.  78o(d))  of  the 
Act  are  issued  to  the  holders  of  any 
class  of  securities  of  another  issuer  that 
is  required  to  file  such  reports,  the  duty 
to  file  reports  pursuant  to  such  section 
shall  be  deemed  to  have  been  assumed 
by  the  issuer  of  the  class  of  securities  so 
issued  and  such  issuer  shall  after  the 
consummation  of  the  succession  file 
reports  in  accordance  with  such  section, 
and  the  rules  and  regulations 
thereunder  unless  such  issuer  is  exempt 
from  filing  such  reports  or  the  duty  to 
file  such  reports  is  suspended  under 
said  section. 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

37.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority  IS  U.S.C  78a,  et  seq.,  unless 
otherwise  noted: 

***** 

38.  By  amending  §  249.208a  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  249.208a    Form  8-A,  for  registration  of 
certain  classes  of  securities  pursuant  to 
section  1 2  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

***** 

(c)  If  this  form  is  used  for  the 
registration  of  a  class  of  securities 
pursuant  to  Section  12(b)  of  this  Act  (15 
U.S.C.  787(b)),  it  shall  become  effective 
upon  the  later  of  receipt  by  the 
Conunission  of  certification  from  the 
national  securities  exchange  or  the  filing 
of  the  Form  8-A  with  the  Commission. 

(d)  If  this  form  is  used  for  the 
legistratlon  of  securities  pursuant  to 
Section  12(g)  of  the  Act  (15  U.S.C. 
787(g)),  it  shall  become  effective  upon 
filing  with  the  Commission. 

39.  By  amending  Form  8-A 
(referenced  in  §  249.208a]  by  revising 
paragraph  (c)  of  General  Instruction  A, 
by  adding  paragraph  (d)  to  General 
Instruction  A,  by  revising  the  two  check 
boxes  on  the  cover  page,  and  by  revising 


"Item  1"  under  "Information  Required 
In  Registration  Statement"  before  the 
Instruction  to  read  as  follows: 

Note:  The  text  of  Fonn  &-A  does  not.  and 
the  amendments  will  not,  appear  in  the  Code 
of  Federal  Regulations. 

Foma-A 

For  Registration  of  Certain  Classes  of 
Securities  Pursuant  to  Section  12  (b)  or  (g) 
of  the  Securities  Exchange  Act  of  1934 

GENERAL  INSTRUCTIONS 


A.  Rule  as  to  Use  of  Form  8-A. 

***** 

(c)  If  this  form  is  used  for  the  registration 
of  a  class  of  securities  pursuant  to  Section 
12(b)  of  the  Exchange  Act,  it  shall  become 
effective  upon  the  later  of  receipt  by  the 
Commission  of  certification  from  the     . 
exchange  or  the  filing  of  the  Form  8-A  yn\h 
the  Commission. 

(d)  If  this  form  is  used  for  the  registration 
of  securities  pursuant  to  Section  12(g)  of  the 
Act,  it  shall  become  effective  upon  filing 
with  the  Commission. 


Securities  And  Exchange  Commission, 
Washington.  DC  20549 

FormS-A 

For  Registration  of  Certain  Classes  of 
Securities  Pursuant  to  Section  12  (b)  or  (g) 
of  the  Securities  Exchange  Ad  of  1934 

***** 

If  this  form  relates  to  the  registration  of 
securities  pursuant  to  Section  12(b)  of  the 
Exchange  Act  and  is  effective  pursuant  to 
General  Instruction  A.(c).  please  check  the 
following  box.  (    j 

If  this  form  relates  to  the  registration  of 
securities  pursuant  to  Section  12(g)  of  the 
Exchange  Act  and  is  effective  pursuant  to 
General  Instruction  A.(d),  please  check  the 
following  box.  [     | 


Information  Required  in  Registration 
Statement 

Item  1.  Description  of  Registrant's  Securities 
to  be  Registered 

Furnish  the  information  required  by  Item 
202  of  Regulation  S-K  (§  229.202  of  this 
chapter).  Small  business  issuers  may  furnish 
the  information  required  by  Item  202  of 
Regulation  S-B  (§  228.202  of  this  chapter). 


f  249.208b    [Removed  and  Reserved] 

40.  By  removing  and  reserving 

§  249.208b  and  by  removing  Form  8-B 

41.  By  amending  Form  20-F 
(referenced  in  §  249.220f)  by  adding 
paragraph  (d)  to  Item  9  of  Part  I 
preceding  the  Instructions  to  read  as 
follows: 

Note:  The  text  of  Form  20-F  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 


JMI 
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Fonn20^ 


Pull 


Itam  9.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

«         •         *         *         » 

(d)  Use  of  proceeds. 

As  required  by  Rule  463  (17  CFR  230.463) 
under  the  Securities  Act  of  1933  ("Securities 
Act"),  following  the  effective  date  of  the  first 
registration  statement  filed  under  the 
Securities  Act  by  an  issuer,  the  issuer  or 
successor  issuer  shall  report  the  use  of 
proceeds  on  its  Hist  annual  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  of  the 
Exchange  Act  after  efiectiveness  of  its 
Securities  Act  registration  statement,  and 
thereafter  on  each  of  its  subsequent  annual 
reports  filed  pursuant  to  Sections  13(8)  and 
15(d)  of  the  Exchange  Act  through  the  later 
of  the  application  of  the  offering  proceeds,  or 
the  termination  of  the  oSsring.  To  the  extent 
that  a  report  of  the  use  of  proceeds  is 
required  with  respect  to  the  first  effective 
registration  statement  of  the  predecessor 
issuer,  the  successor  issuer  shall  provide 
such  a  repxjrt.  The  information  provided 
pursuant  to  paragraphs  (d)(2)  through  (d)(4) 
of  this  Item  need  only  be  provided  with 
respect  to  the  first  annual  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  of  the 
Exchange  Act  after  effectiveness  of  the 
registration  statement  filed  under  the 
Securities  Act.  Subsequent  annual  reports 
filed  pursuant  to  Sections  13(a)  and  15(d)  of 
the  Exchange  Act  need  only  provide  the 
information  required  in  paragraphs  fd)(2) 
through  (d)(4)  of  this  Item  if  any  of  such 
required  information  has  changed  since  the 
last  aimual  report  filed.  In  disclosing  the  use 
of  proceeds  in  the  first  of  such  reports  filed 
pursuant  to  the  Exchange  Act,  the  issuer  or 
successor  issuer  should  include  the  following 
information: 

(1)  The  effective  date  of  the  Securities  Act 
registration  statement  for  which  the  report  is 
being  made,  the  Commission  file  number 
assigned  to  the  registration  statement,  and,  if 
applicable,  the  first  six  (6)  digiu  of  its  CUSIP 
number, 

(2)  If  the  offering  has  commenced,  the 
offering  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has  not; 

(3)  If  the  offering  terminated  before  any 
securities  were  sold,  an  explanation  for  such 
termination;  and 

(4)  If  the  offering  did  not  terminate  before 
any  securities  were  sold,  disclose: 

(i)  Whether  the  offering  terminated  prior  to 
the  sale  of  all  securities  registered; 

(ii)  The  name(s)  of  the  managing 
underwriter(s),  if  any; 

(iii)  The  title  of  each  class  of  securities 
registered  and,  where  a  class  of  convertible 
securities  is  being  registered,  the  title  of  any 
class  of  securities  into  which  such  securities 
may  be  converted; 

(iv)  For  eacl»  class  of  securities  (otiier  than 
a  class  of  securities  into  which  a  class  of 
convertible  securities  registered  may  be 
converted  without  additional  payment  to  the 
issuer)  the  following  information,  provided 


for  both  the  account  of  the  issuer  and  the 
account(s)  of  any  selling  security  holder(s)r 
the  amount  registered,  the  aggregate  price  of 
the  offering  amount  registered,  the  amount 
sold  and  the  aggregate  offering  price  of  the 
amount  sold  to  date; 

(v)  From  the  effective  date  of  the  Securities 
Act  registration  statement  to  the  ending  date 
of  the  reporting  period,  the  amount  of 
expenses  incurred  for  the  issuer's  account  in 
connection  with  the  issuance  and 
distribution  of  the  securities  registered  for 
underwriting  discounts  and  commissions, 
finders'  fees,  expenses  paid  to  or  for 
underwriters,  other  expenses  and  total 
expenses.  Indicate  whether  such  payments 
were:  (A)  direct  or  indirect  payments  to 
directors,  officers,  general  partners  of  the 
issuer  or  their  associates;  to  persons  owning 
ten  (10)  percent  or  more  of  any  class  of  equity 
securities  of  the  issuer,  and  to  affiliates  of  the 
issuer:  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  expenses  incurred, 
the  issuer  should  indicate  which  figures 
provided  are  estimates; 

(vi)  The  net  offiering  proceeds  to  the  issuer 
after  deducting  the  total  expenses  described 
in  paragraph  (d)(4)(v);    ■ 

(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to  the 
ending  date  of  the  repKjrting  f>eriod,  the 
amount  of  net  offering  proceeds  to  the  issuer 
used  for  construction  of  plant,  building  and 
facilities;  purchase  and  installation  of 
machinery  and  equipment;  purchases  of  real 
estate;  acquisition  of  other  business(es): 
repayment  of  indebtedness;  working  capital; 
temporary  investments:  and  any  other 
purposes  for  which  at  least  five  (5)  percent 
of  the  issuer's  total  proceeds  or  $50,000 
(whichever  is  less)  has  been  used.  Indicate 
whether  such  payments  were:  (A)  direct  or 
indirect  payments  to  directors,  officers, 
general  partners  of  the  issuer  or  their 
associates;  to  persons  owning  ten  (10) 
percent  or  more  of  any  class  of  equity 
securities  of  the  issuer  and  to  affiliates  of  the 
issuer:  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied,  the  issuer  should  indicate 
which  figures  provided  are  estimates;  and 

(viii)  if  the  use  of  proceeds  in  paragraph 
(dK4)(vii)  of  this  Item  represents  a  material 
change  in  the  use  of  proceeds  described  in 
the  prospectus,  the  issuer  should  describe 
briefly  the  material  change. 
*         *         »         *         * 

42.  By  amending  Fonn  10-Q 
(referenced  in  §  249. 308a)  by  adding 
paragraph  (d)  to  Item  2  of  Part  II 
preceding  the  Instruction  to  read  as 
follows: 

Note:  The  text  of  Form  lO-Q  does  not,  and 
the  amendments  thereto  will  not.  appear  in 
the  Code  of  Federal  Regulations. 

United  States  Securities  and  Exchange 
Commission.Washington,  D.C.  20549 

Form  10-Q 


Part  Q— Other  Infbimation 


Item  2.  Changes  in  Seciuities 

***** 

(d)  As  required  by  Rule  463  (17  CFR 
230.463)  of  the  Securities  Act  of  1933 
("Securities  Act"),  following  the  effective 
date  of  the  first  registration  statement  filed 
under  the  Securities  Act  by  an  issuer,  the 
issuer  or  successor  issuer  shall  report  the  use 
of  proceeds  on  its  first  periodic  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the  "Act") 
after  effectiveness  of  its  Securities  Act 
registration  statement,  and  thereafter  on  each 
of  its  subsequent  reports  filed  pursuant  to 
Sections  13(a)  and  15(d)  of  the  Act  through 
the  later  of  the  application  of  the  offering 
proceeds,  or  the  termination  of  the  offering. 
To  the  extent  that  a  report  of  the  use  of 
proceeds  is  required  with  respect  to  the  first 
effective  registration  statement  of  the 
predecessor  issuer,  the  successor  issuer  shall 
provide  such  a  report.  The  information 
provided  pursuant  to  paragraphs  (d)(2) 
through  (d)(4)  of  this  Item  need  only  be 
provided  with  respect  to  the  first  periodic 
report  filed  pursuant  to  Sections  13(a)  and 
15(d)  of  the  Act  after  effectiveness  of  the 
registration  statement  filed  under  the 
Secxirities  Act.  Subsequent  periodic  repwrts 
filed  pursuant  to  Sections  13(a)  and  15(d)  of 
the  Act  need  only  provide  the  information 
required  in  paragraphs  {d)(2)  through  (d)(4) 
of  this  Item  if  any  of  such  required 
information  has  changed  since  the  last 
periodic  report  filed.  In  disclosing  the  use  of 
proceeds  in  the  first  of  such  reports  filed 
pursuant  to  the  Act,  the  issuer  or  successor 
issuer  should  include  the  following 
information: 

(1)  The  effective  date  of  the  Securities  Act 
registration  statement  for  which  the  report  is 
being  made,  the  Conunission  file  number 
assigned  to  the  registration  statement,  and,  if 
applicable,  the  firet  six  (6)  digits  of  iu  CUSIP 
number; 

(2)  If  the  offering  has  commenced,  the 
offiering  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has  not; 

(3)  If  the  offering  terminated  before  any 
securities  were  sold,  an  explanation  for  such 
termination:  and 

(4)  If  the  offering  did  not  terminate  before 
any  sectirities  were  sold,  disclose: 

(i)  Whether  the  offering  terminated  prior  to 
the  sale  of  all  securities  registered: 

(ii)  The  name(s)  of  the  managing 
underwriter(s).  if  any; 

(iii)  The  title  of  each  class  of  securities 
registered  and,  where  a  class  of  convertible 
securities  is  being  registered,  the  titie  of  any 
class  of  securities  into  which  such  securities 
may  be  converted: 

(iv)  For  each  class  of  securities  (other  than 
a  class  of  securities  into  which  a  class  of 
convertible  securities  registered  may  be 
converted  without  additional  payment  to  the 
issuer)  the  following  information,  provided 
for  both  the  account  of  the  issuer  and  the 
account(s)  of  any  selling  security  holder<s): 
the  amount  registered,  the  aggregate  price  of 
the  offering  amount  registered,  the  amount 
sold  and  the  aggregate  offering  price  of  the 
amount  sold  to  date; 

(v)  From  the  effective  date  of  the  Securities 
Act  registration  statement  to  the  ending  date 
of  the  reporting  period,  the  amount  of 
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expenses  incurred  for  the  issuer's  account  in 
connection  with  the  issuance  and 
distribution  of  the  securities  registered  for 
underwriting  discounts  and  commissions, 
finders'  fees,  expenses  paid  to  or  for 
underwriters,  other  exp>enses  and  total 
exf>enses.  Indicate  whether  such  payments 
were:  (A)  direct  or  indirect  payments  to 
directors,  officers,  general  p>artners  of  the 
issuer  or  their  associates;  to  p)ersons  owning 
ten  (10)  percent  or  more  of  any  class  of  equity 
securities  of  the  issuer:  and  to  affiliates  of  the 
issuer,  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  expenses  incurred, 
the  issuer  should  indicate  which  figures 
provided  are  estimates: 

(vi)  The  net  offering  proceeds  to  the  issuer 
after  deducting  the  total  expenses  described 
in  paragraph  (d)(4)(v); 

(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to  the 
ending  date  of  the  rep)orting  period,  the 
amount  of  net  offering  proceeds  to  the  issuer 
used  for  construction  of  plant,  building  and 
facilities;  purchase  and  installation  of 
machinery  and  equipment;  purchases  of  real 
estate;  acquisition  of  other  business(es); 
repayment  of  indebtedness;  working  capital; 
temporary  investments:  and  any  other 
purposes  for  which  at  least  five  (5)  percent 
of  the  issuer's  total  proceeds  or  550,000 
(whichever  is  less)  has  been  used.  Indicate 
whether  such  payments  were:  (A)  direct  or 
indirect  payments  to  directors,  officers, 
general  partners  of  the  issuer  or  their 
associates:  to  persons  owning  ten  (10) 
percent  or  more  of  any  class  of  equity 
securities  of  the  issuer:  and  to  affiliates  of  the 
issuer;  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied,  the  issuer  should  indicate 
which  figures  provided  are  estimates;  and 

(viii)  If  the  use  of  proceeds  in  paragraph 
(d)(4)(vii)  of  this  Item  represents  a  material 
change  in  the  use  of  proceeds  described  in 
the  prospectus,  the  issuer  should  describe 
briefiy  the  material  change. 
***** 

43.  By  amending  Form  lO-QSB 
(referenced  in  §  249.308b)  by  adding 
paragraph  (d)  to  Item  2  of  Part  n 
preceding  the  Instruction  to  read  as 
follows: 

Note:  The  text  of  Form  10-QSB  does  not, 
and  the  amendments  thereto  will  not,  appear 
in  the  Code  of  Federal  Regulations. 

Form  lO-QSB 


Part  n— Other  Information 


Item  2.  dunges  in  Securities 

***** 

(d)  As  required  by  Rule  463  (17  CFR 
230.463)  of  the  Securities  Act  of  1933 
("Securities  Act"),  following  the  effective 
date  of  the  first  registration  statement  filed 
under  the  Securities  Act  by  an  issuer,  the 
issuer  or  successor  issuer  shall  report  the  use 
of  proceeds  on  its  first  periodic  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  of  the 


Securities  Exchange  Act  of  1934  (the  "Act") 
after  effectiveness  of  its  Securities  Act 
registration  statement,  and  thereafter  on  each 
of  its  subsequent  reports  filed  pursuant  to 
Sections  13(a)  and  15(d)  of  the  Act  through 
the  later  of  the  application  of  the  offering 
proceeds,  or  the  termination  of  the  offering. 
To  the  extent  that  a  report  of  the  use  of 
proceeds  is  required  with  respwct  to  the  first 
effective  registration  statement  of  the 
predecessor  issuer,  the  successor  issuer  shall 
provide  such  a  report.  The  information 
provided  pursuant  to  paragraphs  (d)(2) 
through  (d)(4)  of  this  Item  need  only  be 
provided  with  respect  to  the  first  periodic 
report  filed  pursuant  to  Sections  13(a)  and 
15(d)  of  the  Act  after  effectiveness  of  the 
registration  statement  filed  under  the 
Securities  Act.  Subsequent  periodic  rejxjrts 
filed  pursuant  to  Sections  13(a)  and  15(d)  of 
the  Act  need  only  provide  the  information 
required  in  paragraphs  (d)(2)  through  (d)(4) 
of  this  Item  if  any  of  such  required 
information  has  changed  since  the  last 
periodic  report  filed.  In  disclosing  the  use  of 
proceeds  in  the  first  of  such  repiorts  filed 
pursuant  to  the  Act.  the  issuer  or  successor 
issuer  should  include  the  following 
information: 

(1)  The  effective  date  of  the  Securities  Act 
registration  statement  for  which  the  report  is 
being  made,  the  Commission  file  number 
assigned  to  the  registration  statement,  and,  if 
applicable,  the  first  six  (6)  digits  of  its  CUSIP 
number: 

(2)  If  the  offering  has  commenced,  the 
offering  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has  not; 

(3)  If  the  offering  terminated  before  any 
securities  were  sold,  an  explanation  for  such 
termination:  and 

(4)  If  the  offering  did  not  terminate  before 
any  securities  were  sold,  disclose: 

(i)  Whether  the  offering  terminated  prior  to 
the  sale  of  all  securities  registered; 

(ii)  The  iiame(s)  of  the  managing 
underwriter(s),  if  any; 

(iii)  The  title  of  each  class  of  securities 
registered  and,  where  a  class  of  convertible 
securities  is  being  registered,  the  title  of  any 
class  of  securities  into  which  such  securities 
may  be  converted; 

(iv)  For  each  class  of  securities  (other  than 
a  class  of  securities  into  which  a  class  of 
convertible  securities  registered  may  be 
converted  without  additional  payment  to  the 
issuer)  the  following  information,  provided 
for  tx3th  the  account  of  the  issuer  and  the 
account(s)  of  any  selling  securitv  holder(s): 
the  amount  registered,  the  aggregate  price  of 
the  offering  amount,  registered,  the  amount 
sold  and  the  aggregate  offering  price  of  the 
amount  sold  to  date; 

(v)  From  the  effective  date  of  the  Securities 
Act  registration  statement  to  the  ending  date 
of  the  reporting  period,  the  amount  of 
expenses  incurred  for  the  issuer's  account  in 
connection  with  the  issuance  and 
distribution  of  the  securities  registered  for 
underwriting  discounts  and  commissions, 
finders'  fees,  expenses  paid  to  or  for 
underwriters,  other  exjjenses  and  total 
expenses.  Indicate  whether  such  payments 
were:  (A)  direct  or  indirect  payments  to 
directors,  officers,  general  f)artners  of  the 
issuer  or  their  associates;  to  persons  owning 


ten  (10)  percent  or  more  of  any  class  of  equity 
securities  of  the  issuer,  and  to  affiliates  of  the 
issuer:  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  expenses  incurred, 
the  issuer  should  indicate  which  figures 
provided  are  estimates; 

(vi)  The  net  offering  proceeds  to  the  issuer 
after  deducting  the  total  exp)enses  described 
in  paragraph  (d)(4)(v)  of  this  Item; 

(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to  the 
ending  date  of  the  reporting  period,  the 
amount  of  net  offering  pro^eds  to  the  issuer 
used  for  construction  of  plant,  building  and 
facilities;  purchase  and  installation  of 
machinery  and  equipment;  purchases  of  real 
estate;  acquisition  of  other  business(e5): 
repayment  of  indebtedness:  wor'iung  capital; 
temporary  investments:  and  any  other 
purposes  for  which  at  least  five  (5)  jjercent 
of  the  issuer's  total  proceeds  or  $50,000 
(whichever  is  less)  has  been  used.  Indicatp 
whether  such  payments  were:  (A)  direct  or 
indirect  payments  to  directors,  officers, 
general  partners  of  the  issuer  or  their 
associates;  to  persons  owning  ten  (10) 
percent  or  more  of  any  class  of  equity 
securities  of  the  issuer,  and  to  affiliates  of  the 
issuer  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied,  the  issuer  should  indicate 
which  figures  provided  are  estimates;  and 

(viii)  If  the  use  of  proceeds  in  paragraph 
(d)(4)(vii)  of  this  Item  represents  a  material 
change  in  the  use  of  proceeds  described  in 
the  prospectus,  the  issuer  should  describe 
briefly  the  material  change. 
***** 

44.  By  amending  Form  10-K 
(referenced  in  §  249.310).  Item  5  of  Part 
II  by  redesignating  the  current  text  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

Note:  The  text  of  Form  10-K  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

Form  10-K 


PartD 

Item  5.  Market  for  Registrant's  Common 
Equity  and  Related  Stockholder  Matters 

***** 

(b)  As  required  by  Rule  463  (17  CFR 
230.463)  of  the  Securities  Act  of  1933 
("Securities  Act"),  following  the  effective 
date  of  the  first  registration  statement  filed 
under  the  Securities  Act  by  an  issuer,  the 
issuer  or  successor  issuer  shall  report  the  use 
of  proceeds  on  its  first  periodic  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the  "Act") 
after  effectiveness  of  its  Securities  Act 
registration  statement,  and  thereafter  on  each 
of  its  subsequent  reports  filed  pursuant  to 
Sections  13(a)  and  15(d)  of  the  Act  through 
the  later  of  the  application  of  the  offering 
proceeds,  or  the  termination  of  the  offering. 
To  the  extent  that  a  report  of  the  use  of 
proceeds  is  required  with  respect  to  the  first 
effective  registration  statement  of  the 
predecessor  issuer,  the  successor  issuer  shall 
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provide  such  a  report  The  information 
provided  pursuant  to  paragraphs  (b)(2) 
through  (b)(4)  of  this  Item  need  only  be 
provided  with  respect  to  the  first  periodic 
report  filed  pursuant  to  Sections  13(a)  and 
15(d)  of  the  Act  after  effectiveness  of  the 
registration  statement  filed  under  the 
Securities  Act.  Subsequent  periodic  rep)orts 
filed  pursuant  to  Sections  13(a)  and  15(d)  of 
the  Act  need  only  provide  the  information 
required  in  paragraphs  (bK2)  through  (b)(4)  of 
this  Item  if  any  of  such  required  information 
has  changed  since  the  last  periodic  report 
filed.  In  disclosing  the  use  of  proceeds  in  the 
first  of  such  reports  filed  pursuant  to  the  Act, 
the  issuer  or  successor  issuer  should  include 
the  following  information: 

(1)  The  effective  date  of  the  Securities  Act 
registration  statement  for  which  the  report  is 
being  made,  the  Commission  file  number 
assigned  to  the  registration  statement,  and,  if 
applicable,  the  first  six  (6)  digits  of  its  CUSIP 
number, 

(2)  If  the  offering  has  commenced,  the 
offpfing  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has  not; 

(3)  If  the  offering  terminated  before  any 
securities  were  sold,  an  explanation  for  such 
termination;  and 

(4)  If  the  offering  did  not  terminate  before 
any  securities  were  sold,  disclose: 

(i)  Whether  the  offering  terminated  prior  to 
the  sale  of  all  securities  registered; 

(ii)  The  name(s]  of  the  managing 
underwriter's),  if  any; 

(iii)  The  title  of  each  class  of  securities 
registered  and,  where  a  class  of  convertible 
securities  is  being  registered,  the  title  of  any 
class  of  securities  into  which  such  securities 
may  be  converted; 

(iv)  For  each  class  of  securities  (other  than 
a  ckss  of  securities  into  which  a  class  of 
convertible  securities  registered  may  be 
converted  without  additional  payment  to  the 
issuer]  the  following  information,  provided 
for  both  the  account  of  the  issuer  and  the 
account's)  of  any  selling  security  holder's):  ' 
the  amount  registered,  the  aggregate  price  of 
the  oRering  amount  registered,  the  amount 
sold  and  the  aggregate  oSering  price  of  the 
amount  sold  to  date; 

(v)  From  the  effective  date  of  the  Securities 
Act  registration  statement  to  the  ending  date 
of  the  reporting  period,  the  amount  of 
expenses  incurred  for  the  issuer's  accoimt  in 
connection  with  the  issuance  and 
distribution  of  the  securities  registered  for 
underwriting  discounts  and  commissions, 
finders'  fees,  exp>enses  paid  to  or  for 
underwriters,  other  expenses  and  total 
expenses.  Indicate  whether  such  payments 
were:  (A)  direct  or  indirect  payments  to 
directors,  officers,  general  partners  of  the 
issuer  or  their  associates;  to  persons  owning 
ten  (10)  percent  or  more  of  any  class  of  equity 
seoirities  of  the  issuer;  and  to  affiliates  of  the 
issuer;  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  expenses  incurred, 
the  issuer  should  indicate  which  figures 
provided  are  estimates; 

(vi)  The  net  offering  proceeds  to  the  issuer 
after  deducting  the  total  expenses  described 
in  paragraph  (b)(4Kv)  of  this  Item; 

(vii)  From  the  effective  date  of  the  * 

Securities  Act  registration  statement  to  the 


ending  date  of  the  reporting  period,  the 
amount  of  net  offering  pro^eds  to  the  issuer 
used  for  construction  of  plant,  building  and 
facilities;  purchase  and  installation  of 
machinery  and  equipment;  purchases  of  real 
estate;  acquisition  of  other  business(es); 
repayment  of  indebtedness;  working  capital; 
tem{x>rary  investments;  and  any  other 
purp)Oses  for  which  at  least  five  (5)  percent 
of  the  issuer's  total  proceeds  or  $50,000 
(whichever  is  less)  has  been  used.  Indicate 
whether  such  payments  were:  (A)  direct  or 
indirect  payments  to  directors,  officers, 
general  partners  of  the  issuer  or  their 
associates:  to  ptersons  owning  ten  (10) 
percent  or  more  of  any  class  of  equity 
seciuities  of  the  issuer,  and  to  affiliates  of  the 
issuer,  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied,  the  issuer  should  indicate 
which  figures  provided  are  estimates;  and 
(viii)  If  the  use  of  proceeds  in  paragraph 
(bK4)(vii)  of  this  Item  represents  a  material 
change  in  the  use  of  proceeds  described  in 
the  prosftectus,  the  issuer  should  describe 
briefly  the  material  change. 
•         •         *         *         • 

45.  By  amending  Fonn  10-KSB 
(referenced  in  §  249.310b).  Item  5  of  Part 
n  by  redesignating  the  ctirrent  text  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

Note:  The  text  of  Form  10-KSB  does  not, 
and  the  amendments  thereto  will  not,  appear 
in  the  Code  of  Federal  Regulations. 

Form  10-KSB 


Partn 

Item  5.  Market  for  Common  Equity  and 
Related  Stockholder  Matters 


(b)  As  required  by  Rule  463  (17  CFR 
230.463)  of  the  Securities  Act  of  1933 
("Securities  Act"),  following  the  effective 
date  of  the  first  registration  statement  filed 
under  the  Securities  Act  by  an  issuer,  the 
issuer  or  successor  issuer  shall  report  the  use 
of  proceeds  on  its  first  periodic  report  filed 
pursuant  to  Sections  13(a)  and  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the  "Act") 
after  effectiveness  of  its  Securities  Act 
registration  statement,  and  thereafter  on  each 
of  its  subsequent  reports  filed  pursuant  to 
Sections  13(a)  and  15(d)  of  the  Act  through 
the  later  of  the  application^of  the  offering 
proceeds,  or  the  termination  of  the  offering. 
To  the  extent  that  a  report  of  the  use  of 
proceeds  is  required  with  respect  to  the  first 
effective  registration  statement  of  the 
predecessor  issuer,  the  successor  issuer  shall 
provide  such  a  report.  The  information 
provided  pursuant  to  paragraphs  (b)(2) 
through  (b)(4)  of  this  Item  need  only  be 
provided  with  respect  to  the  first  periodic 
report  filed  pursuant  to  Sections  13(a)  and 
15(d)  of  the  Act  after  effectiveness  of  the 
registration  statement  filed  under  the 
Securities  Act.  Subsequent  periodic  reports 
filed  pursuant  to  Sections  13(a)  and  15(d)  of 
the  Act  need  only  provide  the  information 
required  in  paragraphs  (b)(2)  through  (b)(4)  of 
this  Item  if  any  of  such  required  information 


has  changed  since  the  last  periodic  report 
filed.  In  disclosing  the  use  of  proceeds  in  the 
first  of  such  reports  filed  pursuant  to  the  Act, 
the  issuer  or  successor  issuer  should  include 
the  following  information: 

(1)  The  effective  date  of  the  Securities  Act 
registration  statement  for  which  the  report  is 
being  made,  the  Commission  file  number 
assigned  to  the  registration  statement,  and,  if 
applicable,  the  first  six  (6)  digits  of  its  CUSIP 
number. 

(2)  If  the  offering  has  commenced,  the 
offering  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has  not; 

(3)  If  the  offering  terminated  before  any 
securities  were  sold,  an  explanation  for  such    - 
termination;  and 

(4)  If  the  offering  did  not  terminate  before 
any  securities  were  sold,  disclose: 

(i)  Whether  the  offering  terminated  prior  to 
the  sale  of  all  securities  registered; 

(ii)  The  name(s)  of  the  managing 
underwriter's),  if  any; 

(iii)  The  title  of  each  class  of  securities 
registered  and,  where  a  class  of  convertible 
securities  is  being  registered,  the  title  of  any 
class  of  securities  into  which  such  securities 
may  be  converted; 

(iv)  For  each  class  of  securities  (other  than 
a  class  of  secuirities  into  which  a  class  of 
convertible  securities  registered  may  be 
converted  without  additional  payment  to  the 
issuer)  the  following  information,  provided 
for  both  the  account  of  the  issuer  and  the 
account(s)  of  any  selling  security  holder's): 
the  amount  registered,  the  aggregate  price  of 
the  offering  amount  registered,  the  amount 
sold  and  the  aggregate  offering  price  of  the 
amount  sold  to  date; 

(v)  From  the  effective  date  of  the  Secuurities 
Act  registration  statement  to  the  ending  date 
of  the  rep>orting  period,  the  amount  of 
expenses  incurred  for  the  issuer's  account  in 
connection  with  the  issuance  and 
distribution  of  the  securities  registered  for 
imderwriting  discounts  and  commissions, 
finders'  fees,  expenses  paid  to  or  for 
underwriters,  other  exp>enses  and  total 
expenses.  Indicate  whether  such  payments 
were:  (A)  direct  or  indirect  payments  to 
directors,  officers,  general  partners  of  the 
issuer  or  their  associates;  to  persons  owning 
ten  (10)  percent  or  more  of  any  class  of  equity 
securities  of  the  issuer,  and  to  affiliates  of  the 
issuer;  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  expenses  incurred, 
the  issuer  should  indicate  which  figures 
provided  are  estimates; 

(vi)  The  net  offering  proceeds  to  the  issuer 
after  deducting  the  total  expenses  described 
in  paragraph  (b)(4)(v)  of  this  Item; 

(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to  the 
ending  date  of  the  ref>orting  period,  the 
amount  of  net  offering  proceeds  to  the  issuer 
used  for  construction  of  plant,  building  and 
fecilities;  purchase  and  installation  of 
machinery  and  equipment;  purchases  of  real 
estate;  acquisition  of  other  business(es]; 
repayment  of  indebtedness;  working  capital; 
tempKwary  investments;  and  any  other 
purposes  for  which  at  least  five  (5)  percent 
of  the  issuer's  total  proceeds  or  550,000 
(whichever  is  less)  has  been  used.  Indicate 
whether  such  payments  were:  (A)  direct  or 
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indirect  payments  to  directors,  officers, 
general  partners  of  the  issuer  or  their 
associates;  to  persons  owning  ten  (10) 
percent  or  more  of  any  class  of  equity 
securities  of  the  issuer  and  to  affiliates  of  the 
issuer;  or  (B)  direct  or  indirect  payments  to 
others.  If  the  issuer  is  providing  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied,  the  issuer  should  indicate 
which  figures  provided  are  estimates;  and 
(viii)  If  the  use  of  proceeds  in  paragraph 
(b)(4)(vii)  of  this  Item  represents  a  material 
change  in  the  use  of  proceeds  described  in 
the  prospectus,  the  issuer  should  describe 
briefly  the  material  change. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

46.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
78c(b),  78/,  78m,  78n,  78o(d),  80a-8,  80a-24, 
and  80a-29,  unless  otherwise  noted. 

»         *         *         *         * 

47.  By  amending  §§  239.14  and 
274.11a-l  to  add  a  new  sentence  at  the 
end  of  the  section  to  read  as  follows: 

§  239.1 4    Form  N-2,  for  closed  end 
management  investment  companies 
registered  on  Form  N-fiA. 

§  274.1 1a-1    Form  N-2,  registration 
statement  of  closed-end  management 
investment  companies. 

*  *   *  In  addition,  this  form  may  be 
used  for  the  concurrent  registration  of 


securities  pursuant  to  section  12  of  the 
Secunties  Exchange  Act  of  1934  (15 
U.S.C.  78/). 

48.  By  amending  Form  N-2 
(referenced  in  §239.14  and  274.11a-l) 
on  the  facing  page  by  adding  after  the 
check  box  heading  "Amendment  No. 

"  two  check  boxes;  followring  the 

"Calculation  of  Registration  Fee  Table" 
and  before  "Instructions"  two  line  item 
descriptions;  adding  a  second  paragraph 
to  General  Instruction  A;  and  in  the 
signature  requirements  in  Part  C  before 
the  phrase  "and/ or  the  Investment 
Company  Act  of  1940"  adding  the 
parenthetical  "(cind  Section  12  of  the 
Securities  Exchange  Act  of  1934)"  to 
read  as  follows: 

Note:  The  text  of  Form  N-2  does  not,  and 
the  amendments  thereto  will  not.  apf>ear  in 
the  Code  of  Federal  Regulations. 

Form  N-2 

•  •         *         *         • 

1    J  REGISTRATION  STATEMENT 
PURSUANT  TO  SECTION  12(b)  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

[     1  REGISTRATION  STATEMENT 
PURSUANT  TO  SECTION  12(g)  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

*  *         *  *      '   * 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


Securities  to  be  registered  pursuant  to' 
Section  12(g)  of  tne  Securities  Exchange  Act 
of  1934: 
Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  which  each  class 
is  to  be  registered 


General  Instructions 

A.  Use  of  Form  N-2 

***** 

Form  N-2  may  be  used  for  concurrent 
registration  pursuant  to  Sections  12  (b)  or 
12(g)  of  the  Securities  Exchange  Act  of  1934 
ll5  U.S.C.  781(b)  or  (g)|.  Registrants  that 
intend  to  list  their  securities  on  an  exchange 
shall  file  at  least  one  complete  signed  copy 
of  the  registration  statement  with«ach 
exchange  on  which  securities  are  to  be 
registered. 
***** 

By  the  Commission. 

Dated:  May  31, 1996. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  96-14183  Filed  6-13-96;  8:45  am) 
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Part  IV 


J 


Department  of 
Transportation 

Federal  Aviation  Administration 

* 

14  CFR  Parts  119,  121,  and  135 
Operating  Requirements:  Domestic,  Flag, 
Supplemental,  Commuter,  and  On- 
Demand  Operations:  Corrections  and 
Editorial  Changes;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
FedeiBl  Aviation  Administration 

14  CFR  Parts  119, 121  and  135 

[DocKet  No.  28154;  Amandmant  Nos.  119- 
2, 121-259.  and  13&^ 

Rin  2120-AQ03 

Operating  Requirements:  Domestic 
Flag,  Supplemental,  Commuter,  and 
On*Demand  Operations:  Corrections 
and  Editorial  Changes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
changes  that  are  editorial  or 
typographical  in  nature  in  parts  119, 
121,  and  135.  The  changes  are  necessary 
to  correct  errors  or  clarify  the  intent  of 
the  regulations'publishfid  on  December 
20,  1995  (60  PR  65832).  The  changes  in 
this  amendment  will  not  impose  any 
additional  restrictions  on  persons 
affected  by  these  regulations. 
EFFECTIVE  DATE:  July  15. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams,  Office  of  Rulemaking 
(ARM-lOO);  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
telephone  (202)  267-9685. 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  December  20. 1995,  new  part  119, 
Certification:  Air  Carriers  and 
Commercial  Operators,  was  published 
in  the  Federal  Register  (60  FR  65832; 
December  20, 1995).  Part  119 
reorganizes,  into  one  part,  certification 
and  operations  specifications 
requirements  that  formerly  existed  in 
SFAR  38-2  and  in  parts  121  and  135. 
The  final  rule  for  new  part  119  also 
deleted  or  changed  certain  sections  in 
part  121,  Subparts  A  through  D,  and 
part  135,  Subpart  A,  because  the 
requirements  in  those  subparts  have 
been  recodified  in  part  119.  Also  on 
December  20, 1995,  a  final  rule  was 
published  that  upgrades  the  training 
requirements  for  part  121  operators  and 
requires  certain  part  135  op>erators  to 
conduct  their  training  under  the 
requirements  of  part  121  (60  FR  65940). 
On  January  26,  1996,  another  final  rule 
was  published  (61  FR  2608)  affecting 
parts  119. 121,  and  135.  That 
amendment  made  editorial  and 
terminology  changes  in  the  remaining 
subparts  of  parts  121  and  135  to 
conform  those  parts  to  the  language  of 
part  119  and  to  make  certain  other 
changes. 


Fart  119  was  issued  as  part  of  a  large 
rulemaking  effort  to  upgrade  the 
requirements  that  apply  to  scheduled 
operations  conducted  in  airplanes  that 
seat  10  to  30  passengers.  These 
operations  will  in  the  future  be 
conducted  under  the  requirements  of 
part  121,  in  accordance  with  the  final 
rule  published  on  December  20, 1995. 

The  changes  in  this  final  rule  are 
necessary  because,  as  a  result  of  the 
implementation  of  part  119  and  the 
beginning  of  the  transition  process  for 
commuter  operations  affected  by  the 
final  rule  published  on  December  20, 
1995,  a  number  of  questions  of 
interpretation  have  been  raised  and 
errors  in  previous  final  rules  have  been 
identified.  The  changes  in  this 
doounent  make  necessary  corrections 
and  will  help  to  clarify  the  intent  of  part 
119,  the  training  rule,  and  the  commuter 
rule. 

Preamble  Correction 

In  the  preamble  to  the  commuter  final 
rule,  the  FAA  attributed  a  comment 
incorrectly.  The  statement  on  60  FR 
65872  that  the  Regional  Airline 
Association  recommends  that  the  FAA 
require  each  certificate  holder  to  equip 
its  airplanes  with  TCAS  11  and  a  Mode 
S  transponder  was  incorrect.  This 
recommendation  was  made  by  the  Air 
Line  Pilots  Association. 

Editorial  Changes 

A  numaber  of  changes  are  necessary  in 
parts  119. 121.  and  135  to  correct 
typographixial  errors,  to  make  minor 
clditorial  changes  that  help  clarify  the 
intent  of  the  rules,  or  to  make  editorial 
changes  that  make  related  rules 
consistent  with  each  other.  These  types 
of  changes  are  not  individually 
explained.  However,  a  niunber  of 
changes  are  being  made  that  require 
some  explanation,  which  follows: 

1.  Section  119.2  and  SFAR  38-2  are 
amended  to  reinstate  certain  part  121 
and  135  sections  that  were  removed  by 
the  commuter  rule  to  make  it  clear  that 
persons  who  originally  were  certificated 
under  SFAR  38-2  must  continue  to 
comply  with  those  sections  in  parts  121 
and  135.  that  have  been  recodified  into 
part  119,  until  they  receive  new 
operations  specifications  issued  imder 
part  119,  or  until  March  20,  1997, 
whichever  occurs  first. 

2.  New  paragraph  (j)  is  added  to 

§  121.2  to  clarify  how  crewmembers  and 
certificate  holders  transitioning  to  part 
121  can  obtain  credit  for  training  and 
qualification  obtained  imder  part  135. 

3.  Section  121.404  is  amended  by 
correcting  the  date  in  the  introductory 
paragraph  to  March  19, 1998,  as  was 
originally  published  in  the  Air  Carrier 


and  Commercial  Operator  Training 
Programs  (60  FR  65940,  December  20, 
1995). 

4.  Sections  121.721,  121.723,  and 
135.43  are  amended  to  clarify  the  status 
of  international  crewmember 
certificates.  The  FAA  no  longer  issues 
these  certificates  because  the  State 
Department  no  longer  processes  them; 
however  crewmembers  who  already 
have  been  issued  these  certificates  may 
continue  to  use  them. 

5.  Sections  121.431  and  135.3  are 
revised  to  remove  the  redundant  phrase 
"*  *  *  or  with  airplanes  having  a 
passenger  seating  configiuation  of  10 
seats  or  more." 

Corrections  to  Tables 

Several  additional  corrections  are 
necessary  for  Tables  2-4,  which  were 
originally  published  on  December  20, 
1995  (60  FR  65850,  65888,  65890)  and 
were  repubhshed  on  January  26, 1996 
(61  FR  2618.  2619.  and  2621).  as 
follows: 

1.  In  Table  2 — Comparable  Sections  in 
Parts  121  and  135.  the  word 
"underwater"  in  the  listing  under 
Subpart  K  shoidd  be  "overwater." 

2.  In  Table  4— Distribution  Table  for 
Part  119.  correct  the  listing  for  §  121.5. 
which  was  replaced  by  §  119.21(a),  not 
§  119.49(a). 

Federalism  Implications 

The  regulations  do  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Thus,  in  accordance  with 
Executive  Order  12612.  it  is  determined 
that  such  a  regulation  does  not  have 
federalism  impUcations  warranting  the 
preparation  of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
have  already  been  approved.  There  will 
be  a  decrease  in  the  paperwork 
requirements  as  a  result  of  the 
elimination  of  the  issuance  of  the 
certificate  formerly  issued  to 
crewmembers  engaged  in  international 
travel  in  accordance  with  sections 
121.723  and  135.43. 

Good  Cause  Justification  for  Immediate 
Adoption 

This  amendment  is  needed  to  make 
editorial  corrections  in  parts  119, 121, 
and  135.  In  view  of  the  need  to  expedite 
these  changes,  and  because  the 
amendment  is  editorial  in  natvue  and 
would  impose  no  additional  burden  on 
the  pubUc,  I  find  that  notice  and 
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opportunity  for  public  comment  before 
adopting  this  amendment  is 
lumecessary. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  imposes  no  additional 
burden  on  any  person.  Accordingly,  it 
has  been  determined  that  the  action:  (1) 
Is  not  a  significant  rule  under  Executive 
Order  12866;  and  (2)  is  not  a  significant 
rule  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  Also  because  this  regulation  is  of 
editorial  nature,  no  impact  is  ex{>ected 
to  result  and  a  full  regulatory  evaluation 
is  not  required.  In  addition,  the  FAA 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  imder  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

List  of  Subjects 

14  CFR  Part  119 

Administrative  practice  and 
procedures.  Air  carriers.  Air  taxis. 
Aircraft,  Aviation  safety.  Charter  flights. 
Commuter  operations.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen, 
Aviation  safety.  Charter  flights. 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  135 

Aircraft.  Airplanes,  Airworthiness, 
Air  transportation. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  the  Federal  Aviation 
Regulations  (14  CFR  parts  119, 121,  and 
135)  as  follows: 

PART  119-CERTIFICATlON:  AIR 
CARRIERS  AND  COMMERCIAL 
OPERATORS 

1.  The  authority  citation  for  part  119 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1153,  40101, 
40102,  40103.  44105,  44106,  44111,  44701- 
44717,  44717,  44722,  44901,  44903,  44904, 
44906,  44912,  44914,  44936,  44938,  46103, 
46105. 

2.  Section  119.2  is  revised  to  read  as 
follows: 

§119.2  Compliancew(th14CFRpart119 
or  SFAR  3a-2  of  parts  121  and  135  of  this 
chapter. 

(a)  Each  certificate  holder  that  before 
January  19, 1996,  was  issued  an  air 
carrier  certificate  or  operating  certificate 


and  operations  specifications  luider  the 
requirements  of  part  121, 135,  or  SFAR 
38-2  of  parts  121  and  135  of  this 
chapter  shall  continue  to  comply  with 
SFAR  38-2  of  parts  121  and  135  of  this 
chapter  until  March  20, 1997,  or  until 
the  date  on  which  the  certificate  holder 
is  issued  operations  specifications  in 
accordance  with  part  119,  whichever 
occurs  first,  in  addition,  persons 
conducting  op>erations  under  SFAR  38- 
2  of  parts  121  and  135  of  this  chapter 
shall  continue  to  comply  with  the 
apphcable  requirements  of  §§  121.6, 
121.57, 121.59. 121.61. 121.71  through 
121-83.  135.5.  135.11(c).  135.15.  135.17, 
135.27.  135.29, 135.33. 135.35.  135.37. 
and  135.39  of  this  chapter  as  in  effect  on 
January  18. 1996.  until  March  20. 1997. 
or  until  the  date  on  which  the  certificate 
holder  is  issued  operations 
specifications  in  accordance  with  part 
119.  whichever  occurs  first.  If  a 
certificate  holder  is  issued  operations 
specifications  in  accordance  with  part 
119  before  March  20, 1997.  then, 
notwithstanding  all  provisions  in  SFAR 
38-2  of  parts  121  and  135  of  this 
chapter,  such  certificate  holder  shall 
comply  with  the  provisions  of  part  119. 

A  copy  of  these  regulations  may  be 
obtained  fi'om  the  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM),  800  Independence  Ave.,  SW., 
Washington,  DC  20591.  or  by  phone 
(202) 267-9677. 

(b)  Each  person  who  on  or  after 
January  19, 1996.  applies  for  or  obtains 
an  initial  air  carrier  certificate  or 
operating  certificate  and  operations 
specifications  to  conduct  operations 
under  part  121  or  135  of  this  chapter 
shall  comply  with  this  part, 
notwithstanding  all  provisions  of  SFAR 
38-2  of  parts  121  and  135  of  this 
chapter. 

3.  Section  119.3  is  amended  by 
revising  the  introductory  text  of  the 
definition  for  "commuter  operation," 
revising  paragraph  (l)(ii)  of  the 
definition  for  "on-demand  operation," 
revising  paragraphs  (l)(iii)  and  (2)(i)  and 
adding  pargarph  (l)(iv)  of  the  definition 
for  "supplemental  operation,"  and 
revising  the  introductory  text  of  the 
definition  for  "when  common  carriage 
is  not  involved  or  operations  not 
involving  common  carriage"  to  read  as 
follows: 

S  119.3    Definitions. 

*        *        *        «        * 

Commuter  operation  means  any 
scheduled  operation  conducted  by  any 
person  operating  one  of  the  following 
types  of  aircraft  with  a  frequency  of 
operations  of  at  least  five  round  trips 
per  week  on  at  least  one  route  between 


two  or  more  points  according  to  tlie 
published  fl^t  schedules: 

On-demand  operation  •  •  • 

(1)    *  •  * 

(ii)  Noncommon  or  private  carriage 
operations  conducted  with  airplanes 
having  a  passenger-seat  configuration  of 
less  than  20  seats,  excluding  each 
crewmember  seat,  and  a  payload 
capacity  of  less  than  6.000  pounds;  or 

•  *        •        •        • 

Supplemental  operation  •  •  • 

(1)  •  *  * 

(iii)  Each  propeller-powered  airplane 
having  a  passenger-seat  configuration  of 
more  than  9  seats  and  less  than  31  seats, 
excluding  each  crewmember  seat,  that  is 
also  used  in  domestic  or  flag  operations 
and  that  is  so  listed  in  the  operations 
specifications  as  required  by 
§  1 19.49(a)(4)  for  those  operations:  or 

(iv)  Each  turbojet  powered  airplane 
having  a  passenger  seat  configuration  of 
1  or  more  and  less  than  31  seats, 
excluding  each  crewmember  seat,  that  is 
also  used  in  domestic  or  flag  operations 
and  that  is  so  listed  in  the  operations 
specifications  as  required  by 
§  119.49(a)(4)  for  those  operations. 

(2)  •   *  • 

(i)  Passenger-carrying  operations  for 
which  the  departure  time,  departure 
location,  and  arrival  location  are 
specifically  negotiated  with  the 
customer  or  the  customer's 
representative;  or 

When  common  carnage  is  not 
involved  or  operations  not  involving 
common  carriage  means  any  of  the 
following: 

•  •        •        •        •  * 

4.  Section  119.21  is  amended  by 
revising  the  section  heading  and  by 
revising  paragraph  (a)  introductory  text, 
and  (a)(3)  to  read  as  follows: 

§  1 1 9.21    Commercial  operators  engaged  In 
intrastate  common  carriage  and  direct  air 
carriers. 

(a)  Each  person  who  conducts 
airplane  operations  as  a  commercial 
operator  engaged  in  intrastate  common 
carriage  of  persons  or  property  for 
compensation  or  hire  in  air  commerce, 
or  as  a  direct  air  carrier,  shall  comply 
with  the  certification  and  operations 
specifications  requirements  in  subpart  C 
of  this  part,  and  shall  conduct  its: 

•  •        •        •        • 

(3)  Supplemental  operations  in 
accordance  with  the  apphcable 
requirements  of  part  121  of  this  chapter, 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements. 
However,  based  on  a  determination  of 
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safety  in  air  commerce,  the 
Adndnistrator  may  authorize  or  require 
those  operations  to  be  conducted  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section. 

•  •        •        •        • 

5.  Section  119.23  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§  119^    Operators  engaged  In  passenger- 
carrying  operations,  cargo  operations,  or 
bctti  with  airplanes  wt>en  common  carriage 
is  not  involved. 

•  •        •        •        * 

(b)  Each  person  who  conducts 
noncommon  carriage  (except  as 
provided  in  §  91.501(b)  of  this  chapter) 
or  private  carriage  operations  for 
compensation  or  hire  with  airplanes 
having  a  passenger-seat  configiiration  of 
less  than  20  seats,  excluding  each 
crewmember  seat,  and  a  payload 
capacity  of  less  than  6,000  pounds 
shall— 
***** 

6.  Section  119.33  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

$119.33    General  requirements. 

•  •        •        •        * ' 

(c)  Each  applicant  for  a  certificate 
under  this  part  and  each  applicant  for 
operations  specifications  authori2dng  a 
new  kind  of  operation  that  is  subject  to 
§  121.163  or  §  135.145  of  this  chapter 
shall  conduct  proving  tests  as 
authorized  by  the  Administrator  during 
the  application  process  for  authority  to 
conduct  operations  under  part  121  or 
part  135  of  this  chapter.*  *  * 
***** 

7.  Section  119.63  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§  1 19.63    Recency  of  operation. 

***** 

(b)  If  a  certificate  holder  does  not 
conduct  a  kind  of  operation  for  which 
it  is  authorized  in  its  operations 
specifications  within  the  number  of 
calendar  days  specified  in  paragraph  (a) 
of  this  section,  it  shall  not  conduct  such 
kind  of  operation  unless — 
***** 

8.  Section  119.67  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§  1 19.67    Management  personnel: 
Qualifications  for  operations  conducted 
under  part  121  of  this  chapter. 

***** 

(d)  *  •  • 

(3)  Have  at  least  1  year  of  experience 
in  a  supervisory  capacity  maintaining 
the  same  category  and  class  of  aircraft 
as  the  certificate  holder  uses. 


PAFTT  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

8.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  40119. 
44101,  44701-44702.  44705.  44709-^4711, 
44713.  44716-44717.  44722,  44901.  44903- 
44904,44912,46105. 

9.  Special  Federal  Aviation 
Regulation  38-2  is  amended  by  adding 
a  new  paragraph  (d)  to  section  1  to  rbad 
as  follows: 

SFAR  No.  39-2— Certification  and  Operating 
Requirements 

1.  *  *  * 

(d)  Persons  conducting  operations  under 
this  SFAR  shall  continue  to  comply  with  the 
applicable  requirements  of  §§121.6, 121.57. 
121.59. 121.61, 121.71  through  121.83. 135.5, 
135.11(c).  135.15. 135.17. 135.27. 135.29. 
135.33. 135.35. 135.37.  and  135.39  of  this 
chapter  as  in  effect  on  January  18. 1996.  until 
March  20, 1997,  or  until  the  date  on  which 
the  certificate  holder  is  issued  operations 
specifications  in  accordance  with  part  119, 
whichever  occurs  first.  A  copy  of  these 
regulations  may  be  obtained  from  the  Federal 
Aviation  Administration,  Office  of 
Rulemaking  (ARM),  800  Independence  Ave., 
SW..  Washington.  DC  20591.  or  by  phone 
(202)  267-9677. 
***** 

10.  Section  121.2  is  amended  by 
revising  paragraphs  (d)(1)  introductory 
text  and  (d)(2)  introductory  text, 
(d)(2)(ii)  and  (h);  and  adding  new 
paragraph  (j)  to  read  as  follows: 

S 121 .2    Compliance  sciiedule  for  operators 
that  transition  to  part  121;  certain  new 
entrant  operators. 

*        •        *        •        • 

(d)  •  •  • 

(1)  Nontransport  category 
turbopropeller  powered  airplanes  type 
certificated  after  December  31, 1964. 
that  have  a  passenger  seat  configuration 
of  10-19  seats.  No  certificate  holder  may 
operate  imder  this  part  an  airplane  that 
is  described  in  paragraph  (a)(10(i)  of  this 
section  on  or  after  a  date  listed  in 
paragraph  (d)(1)  of  this  section  unless 
that  airplane  meets  the  appUcable 
requirement  listed  in  paragraph  (d)(1)  of 
this  section: 
***** 

(2)  Transport  category  turbopropeller 
powered  airplanes  that  have  a 
passenger  seat  configuration  of  20-30 
seats.  No  certificate  holder  may  operate 
under  this  part  an  airplane  that  is 
described  in  paragraph  (a)(l)(ii)  of  this 
section  on  or  after  a  date  listed  in 
paragraph  (d)(2)  of  this  section  unless 
that  airplane  meets  the  applicable 
requirement  listed  in  paragraph  (d)(2)  of 
this  section: 


(ii)  December  20,  2010:  §  121.305(j). 
third  attitude  indicator. 

•  •        •        •        • 

(h)  Continuing  requirements.  A 
certificate  holder  described  in  paragraph 
(a)  of  this  section  shall  comply  with  the 
applicable  airplane  operating  and 
equipment  requirements  of  part  135  of 
this  chapter  for  the  airplanes  described 
in  paragraph  (a)(1)  of  this  section,  until 
the  airplane  meets  the  specific 
compliance  dates  in  paragraphs  (d)  and 
(e)  of  this  section. 

•  •        •        •        * 

(j)  Any  training  or  quaUfication 
obtained  by  a  crewmember  under  part 
135  of  this  chapter  before  March  20, 
1997,  is  entitled  to  credit  under  this  part 
for  the  purpose  of  meeting  the 
requirements  of  this  part,  as  determined 
by  the  Administrator.  Records  kept  by  a 
certificate  holder  under  part  135  of  this 
chapter  before  March  20, 1997.  can  be 
annotated,  with  the  approval  of  the 
Administrator,  to  reflect  crewmember 
training  and  qualification  credited 
toward  part  121  requirements. 

11.  Section  121.157  is  amended  by 
revising  peuagraph  (e)  and  the 
introductory  text  of  paragraph  (f)  to  read 
as  follows: 

§121.157    Aircraft  certification  and 
•quipiTwnt  requirentants. 

•  •        •        •        * 

(e)  Commuter  category  airplanes. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  no  certificate  holder  may 
operate  under  this  part  a  nontransport 
category  airplane  type  certificated  after 
December  31, 1964,  and  before  March 
30, 1995,  imless  it  meets  the^ applicable 
requirements  of  §  121.173  (a),  (b),  (d), 
and  (e),  and  was  type  certificated  in  the 
commuter  category. 

(f)  Ofiier  nontranspbrt  category 
airplanes.  No  certificate  holder  may 
operate  imder  this  part  a  nontransport 
category  airplane  type  certificated  after 
December  31, 1964,  unless  it  meets  the 
applicable  requirements  of  §  121.173  (a), 
(b),  (d),  and  (e),  was  manufactured 
before  March  20, 1997,  and  meets  one 
of  the  following: 


§121.317    [Amended] 

12.  Section  121.317(1)  is  amended  by 
changing  the  date  "December  22, 1997" 
to  "December  20, 1997." 

13.  Section  121.385(c)  is  revised  to 
read  as  follows: 

§  1 21 .385    Composition  of  flight  crew. 

*        •        •        •        * 

(c)  The  minimum  pilot  crew  is  two 
pilots  and  the  certificate  holder  shall 
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designate  one  pilot  as  pilot  in  command 
and  the  other  second  in  command. 

***** 

14.  Section  121.404  is  revised  to  read 
as  follows: 

§  121.404    Compliance  dates:  Crew  and 
dispatcher  resource  managentent  training. 

After  March  19. 1998.  no  certificate 
holder  may  use  a  person  as  a  flight 
crewmember,  and  after  March  19, 1999. 
no  certificate  holder  may  use  a  person 
as  a  flight  attendant  or  aircraft 
dispatcher  unless  that  person  has 
completed  approved  crew  resource 
management  (CRM)  or  dispatcher 
resource  management  (DRM)  initial 
training,  as  applicable,  with  that 
certificate  holder  or  with  another 
certificate  holder. 

15.  Section  121.406  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  1 21 .406    Credit  for  previous  CRIM/ORIM 
training. 

***** 

16.  Section  121.431  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§121.431    Applicability. 

(a)  *  1 1  *  The  qualification 
requirenients  of  this  subpart  also  apply 
to  each  certificate  holder  that  conducts 
commuter  operations  under  part  135  of 
this  chapter  with  airplanes  for  which 
two  pilots  are  required  by  the  aircraft 
type  certification  rules  of  this  chapter 


17.  Section  121.721  is  revised  to  read 
as  follows: 

§121.721    Applicability. 

This  section  describes  the  certificates 
that  were  issued  to  United  States 
citizens  who  were  employed  by  air 
carriers  at  the  time  of  issuance  as  flight 
crewmembers  on  United  States 
registered  aircraft  engaged  in 
international  air  commerce.  The 
purpose  of  the  certificate  is  to  facilitate 
the  entry  and  clearance  of  those 
crewmembers  into  ICAO  contracting 
states.  They  were  issued  under  Annex  9. 
as  amended,  to  the  Convention  on 
International  Civil  Aviation. 

18.  Section  121.723  is  revised  to  read 
as  follows: 

§  1 21 .723    Surrender  of  International 
crewmember  certificate. 

The  holder  of  a  certificate  issued 
under  this  section,  or  the  air  carrier  by 


whom  the  holder  is  employed,  shall 
siurender  the  certificate  for  cancellation 
at  the  nearest  FAA  Flight  Standards 
District  Office  at  the  termination  of  the 
holder's  employment  with  that  air 
carrier. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

19.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44709,  44711-44713,  44715- 
44717,44722. 

20.  Section  135.2  is  amended  by 
removing  {laragraphs  (h)  and  (i),  by 
revising  the  first  sentence  of  paragraph 
(c),  and  by  revising  (d)(1)  introductory 
text,  and  (d)(2)  introductory  text  to  read 
as  follows: 

§  1 35.2    Compliance  schedule  for  operators 
that  transition  to  part  121  of  this  chapter; 
certain  new  entrant  operators. 

***** 

(c)  Regular  or  accelerated  compliance. 
Except  as  provided  in  paragraphs  (d), 
and  (e)  of  this  section,  each  certificate 
holder  described  in  paragraph  (a)(1)  of 
this  section  shall  comply  with  each 
applicable  requirement  of  part  121  of 
this  chapter  on  and  after  March  20,  1997 
or  on  and  after  the  date  on  which  the 
certificate  holder  is  issued  operations 
specifications  under  this  part, 
whichever  occurs  first.  •  •  • 

(d)*  *  * 

(1)  Nontransport  category 
turbopropeller  powered  airplanes  type 
certificated  after  December  31,  1 964, 
that  have  a  passenger  seat  configuration 
of  10-19  seats.  No  certificate  holder  may 
operate  under  this  part  an  airplfme  that 
is  described  in  paragraph  (a)(l)(i)  of  this 
section  on  or  after  a  date  listed  in 
paragraph  (d)(1)  of  this  section  unless 
that  airplane  meets  the  applicable 
requirement  listed  in  paragraph  (d)(1)  of 
this  section: 
***** 

(2)  Transport  category  turbopropellet 
powered  airplanes  that  have  a 
passenger  seat  configuration  of  20-30 
seats.  No  certificate  holder  may  operate 
under  this  part  an  airplane  that  is 
described  in  paragraph  (a)(l)(ii)  of  this 
section  on  or  after  a  date  listed  in 
paragraph  (d)(2)  of  this  section  unless 
that  airplane  meets  the  applicable 
requirement  Usted  in  paragraph  (d)(2)  of 
this  section: 


21.  Section  135.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  135.3    Rules  applicable  to  operations 
subject  to  this  part 

***** 

(b)  After  March  19, 1997,  each 
certificate  holder  that  conducts 
commuter  operations  under  this  part 
with  airplanes  in  which  two  pilots  are 
required  by  the  type  certification  rules 
of  this  chapter  shall  comply  with 
subparts  N  and  O  of  part  121  of  this 
chapter  instead  of  the  requirements  of 
subparts  E,  G,  and  H  of  this  part.  *  *  *  . 
•        •        •        «        •  . 

22.  Section  135.43  is  revised  to  read 
as  follows: 

§  135.43    Crewntember  certtficaias: 
Intsmatiortal  operations. 

(a)  This  section  describes  the 
certificates  that  were  issued  to  United 
States  citizens  who  were  employed  by 
air  carriers  at  the  time  of  issuance  as 
flight  crewmembers  on  United  States 
registered  aircraft  engaged  in 
international  air  commerce.  The 
purpose  of  the  certificate  is  to  facilitate 
the  entr)'  and  clearance  of  those 
crewmembers  into  ICAO  contracting 
states.  They  were  issued  under  Annex  9, 
as  amended,  to  the  Convention  on 
International  Civil  Aviation. 

(b)  The  holder  of  a  certificate  issued 
under  this  section,  or  the  air  carrier  by 
whom  the  holder  is  employed,  shall 
surrender  the  certificate  for  cancellation 
at  the  nearest  FAA  Flight  Standards 
District  Office  at  the  termination  of  the 
holder's  employment  with  that  air 
carrier. 

23.  Section  135.64  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  1 35.64    Retention  of  contracts  and 
amendn)ents:  Commercial  operators  wtto 
conduct  Intrastate  operations  for 
compensation  or  hire. 

***** 

(b)*  •  • 

(2)  The  information  required  by 
§  119.35(g)(2),  (g)(7),  and  (g)(8)  of  this 
chapter; 

***** 

Issued  in  Washington,  DC,  on  June  4, 1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  96-14565  Filed  6-13-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program;  Solicitation  of  Applications 

agency:  Department  of  Education. 
ACTION:  Notice  of  solicitation  of 
applications. 

SUMMARY:  The  Secretary  of  Education 
invites  applications  from  schools  to 
participate  in  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program.  This  notice  relates  to  the 
Federal  Direct  Stafford/Ford  Loan 
Program,  the  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
Program,  and  the  Federal  Direct  PLUS 
Program,  collectively  referred  to  as  the 
Direct  Loan  Program. 
APPLICATION  DEADLINE:  Applications  may 
be  submitted  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Smith,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3042.  ROB-3,  Washington, 
DC  20202-5400.  Telephone:  (202)  708- 
9406.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1993,  enacted  on  August  10, 1993, 
established  the  Direct  Loan  Program 
under  Title  IV,  Part  D,  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA).  See  Subtitle  A  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66).  Under  the  Direct  Loan 
Program,  loan  capital  is  provided 
directly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
through  private  lenders.  ^ 

Background 

The  HEA  directs  the  Secretary  to 
phase  in  the  Direct  Loan  Program.  The 
HEA  provides  that  the  student  loan 
volume  made  imder  the  Direct  Loan 
Program  should  represent  5  percent  of 
the  total  student  loan  volume  in  the  first 
year  of  the  program  (academic  year 
1994-1995),  40  percent  for  the  second 
year  of  the  program  (academic  year 
1995-1996).  50  percent  for  the  third  and 
fourth  years  of  the  program  (academic 
years  1996-1997  and  1997-1998),  and 
60  percent  for  the  fifth  year  of  the 
program  (academic  year  1998-1999). 

Tne  HEA  allows  tlie  loan  voltmie  to 
exceed  the  percentage  goals  for 
.  academic  years  1996-1997,  1997-1998, 
and  1998-1999  if  the  Secretary 
determines  that  a  higher  percentage  is 
warranted  by  the  number  of  institutions 
of  higher  education  that  desire  to 


participate  in  the  Direct  Loan  Program 
that  meet  the  eligibility  requirements  for 
participation.  See  section  453(a)(2)  and 
(3)  of  the  HEA. 

Schools  participating  in  the  Direct 
Loan  Program  transmit  and  receive  loan 
origination  information  electronically  to 
and  from  a  Direct  Loan  Servicer  and 
receive  Federal  funds  electronically. 
The  Secretary  provides  PC  software  and 
mainframe  specifications,  as  well  as 
technical  assistance,  to  schools  to 
facilitate  their  implementation  of  the 
Direct  Loan  program. 

The  standards  for  institutional 
participation  in  theDirect  Loan  Program 
for  the  1995-1996  and  subsequent  years 
were  published  as  final  regulations  on 
December  1,  1994  (59  FR  61664).  See  34 
CFR  685.400  and  §  685.402.  These  final 
regulations  were  developed  after  the 
Secretary  received  input  from  the 
financial  aid  community  and  other 
members  of  the  public  through  a 
negotiated  rulemaking  process  and 
numerous  other  opportimities  for  public 
comment. 

Application  and  Selection  Process 

The  Secretary  will  accept  applicaticHis 
from  schools  to  participate  in  the  Direct 
Loan  Program  at  any  time.  The  Secretary 
will  select  schools  to  participate  in  the 
Direct  Loan  Program  periodically  and 
will  notify  the  institutions  individually 
when  they  are  selected. 

The  Secretary  encourages  a  potential 
participant  to  submit  an  application 
well  in  advance  of  the  date  on  which 
the  school  will  begin  participation  in 
the  Direct  Loan  Program.  This  will 
allow  a  school  more  time  to  plan  for  its 
transition  into  the  Direct  Loan  Program 
and  to  begin  the  transition  process. 
Further,  a  school  will  be  able  to  take 
advantage  of  training  opportunities  and 
prepare  any  campus  materials  it  may 
choose  to  use  in  the  Direct  Loan 
Program. 

The  Secretary  will  publish  an  interim 
list  of  the  schools  selected  to  participate 
in  the  Direct  Loan  Program  for  each 
academic  year  on  or  before  December  16 
of  the  preceding  calendar  year.  A  school 
that  already  has  been  selected  to 
participate  in  the  Direct  Loan  Program 
and  an  eligible  school  that  previously 
applied  to  participate  in  the  program 
but  was  not  selected,  need  not  submit 
an  application  again.  However,  if  an 
eligible  school  that  previously  appUed 
but  did  not  participate  (either  because  it 
was  not  selected  or  because  it  chose  not 
to  participate)  does  not  wish  to  be 
considered  for  participation,  it  should 
notify  the  Secretary. 


Solicitatian  of  Applicatiom  for 
Participation  in  the  Direct  Loan 
PrograBi 

Purpose  of  Proffxim 

To  provide  loans  to  enable  students 
and  parents  of  students  to  pay  the 
students'  costs  of  attendance  at  a 
postsecondary  school.  Under  the  Direct 
Loan  Program,  loan  capital  is  provided 
directly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
through  private  lenders. 

Eligible  Applicants 

Colleges,  universities,  graduate  and 
professional  schools,  and  vocational  and 
technical  schools  that  meet  the 
definition  of  an  eligible  institution 
under  section  435(a)  of  the  HEA. 

Deadline  for  Transmittal  of 
Applications 

Applications  may  be  submitted  at  any 
time. 

For  Information  Contact 

Kenneth  Smith,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3042,  ROB-3,  Washington. 
DC  20202-5400.  Telephone:  (202)  708- 
9406.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Application  Form  and  Instructions 

The  Secretary  has  developed  an 
application  form  for  a  school  to  use  to 
apply  to  participate  in  the  Direct  Loan 
Program.  A  copy  of  the  application  form 
is  included  as  an  Appendix  to  this 
notice.  On  this  form,  the  signature  of  the 
President  or  Chief  Executive  Officer 
(CEO)  of  the  institution  is  required.  In 
addition,  the  school  must  designate  an 
official  at  the  school  to  receive  Direct 
Loan  Materials. 

If  a  school  is  applying  as  part  of  a 
consortiimi,  it  must  t&dicate  the  exact 
names  of  all  schools  in  the  consortium 
and  the  name  of  the  destination  point 
(school  or  outside  entity)  for  the 
consortium. 

In  order  to  be  considered  for 
participation,  a  school  must  complete 
the  application  and  mail  or  fax  the 
application  to:  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  ROB-3,  Federal  Direct  Loan 
Task  Force,  Room  4025.  600 
Independence  Avenue  SW.. 
Washington,  DC  20202-5162,  FAX: 
(202)  260-6718,  (202)  260-6705,  or 
(202) 260-6706. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  84.268,  William  D.  Ford,  Federal 
Direct  Loan  Program) 
Dated:  June  7, 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
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FomApfKOMd 
O.M.a  No.  1»4(H)684 
EipMlon  Date  2«« 


William  D.  Ford  Federal  Direct  Loan  Program  Participation  Application 


Section  I:  School  Information 


)  flcc  intfructfora  on  btck  ot  tfipMcttlon. 

^A.      Schoo<NMti>: 

I*      FFaCode: 


l-C.  IRS  EIN: 


Official  Information 


PntUtnt^CEOfOthw 

Detlgnatad  OtnebU  to  Receive  Direct  Loan  Material* 

H). 

Nam     af 

§s 

K 

TMr 

if. 

Addrwr 

Ml 

To)«)>WfW  N""**^ 

m. 

FAXNunter 

H        SigrvftireofPrMidanlorCEO; 


Date: 


Section  II:  School  Participation 


N-A.     Would  you  ice  to  parlnpate  in  both  the  Direct  Lx>an  Program  and  the  FFEL  Program?           YesLJ               NoLJ 
R-B.     Do  you  have  any  deinquentoutstancfing  debts  to  the  federal  government?                         Yes^J               NolJ 
If  yes,  ptoase  indicate  the  name  of  the  agency  or  agencies. ■. 


/f  you  arB  tKt  applying  as  a  consortium,  f/ien  you  do  not  need  to  complete  Section  III. 


Section  III:  School  Consortium  Information 


Note  tai  al  achodB  in  tw  consortium  must  fite  an  application  and  must  complete  Section  III. 


^^Atb^rtkm  Pv^^ 


NAME  OF  SCHOOL 


FFEL  lot  Destination  Point 
FFELiOFSCHOOL  


Continue  on  a  separate  sheet  of  paper  if  necessary. 
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William  D.  Ford  Federal  Direct  Loan  Program  Application  Instructions 


I-A  SdfolSam*  -  Enter  the  name  of  your  school  as  it  appears  on  the  Federal  Family  Education  Loan  (FFEL)  Program  Participation 
Agreement  (PPA).  If  the  name  of  the  school  has  changed  since  the  PPA  was  signed,  enter  the  school's  new  name,  which  should  be  currently 
on  file  with  the  Department. 

I-B  FFEL  CmU  -  Enter  the  six-digit  school  identification  number  under  which  your  school  receives  its  FFEL  funds  and  FFEL  default  r«e 
notifications.  Note  that  only  one  FFEL  code  per  application  will  be  accepted.  Institutions  that  receive  funds  from  the  Department  under 
more  than  one  FFEL  code  and  are  conscquendy  notified  of  more  than  one  default  rare  must  apply  for  the  Direa  Loan  Program  under 
separate  FFEL  numbers. 

I-CIRS  Employer  IJentifieatien  Number  -  Enter  your  school's  nine-digit  IRS  employer  identification  number  (EIN).  This  is  the  tax 

identification  number  the  IRS  issues  to  businesses. 

I-D  Primted  Name  •  Please  print  the  lume  of  the  president  or  chief  executive  officer  authorizing  your  school  s  application  for  the  Direa  Loan 
Program  and  whose  signature  is  in  the  sigiuture  block.  Also  enter  the  name  of  the  official  designated  to  receive  Direct  Loan  materials. 

/-£  7«cf!r  •  Enter  the  tides  of  persons  indicated  in  I-D. 

I-FAdJrea  -  Enter  the  address  of  the  president  or  chief  executive  officer  who  is  authorizing  the  school's  application  for  the  Direa  Loan 
Program.  If  the  address  of  the  school  has  changed  since  the  PPA  was  signed,  enter  the  new  address,  which  should  be  currently  on  file  with  the 
E)epartment.  Also  enter  the  address  of  the  official  designated  to  receive  Direa  Loan  materials. 

I-G  TeUpben*  Number  -  Enter  the  telephone  number  of  the  president  or  chief  executive  officer  who  is  authorizing  your  school's  application 
for  the  Direa  Loan  Program.  Also  enter  the  telephone  number  of  the  official  dcsigiuted  to  receive  Direa  Loon  materials. 

I-H  FAX  Number  -  Enter  the  FAX  number  of  the  president  or  chief  executive  officer  who  is  authorizing  your  school's  a{^>lication  to  the 
Direa  Loan  Program. 

/-/  FresUUnt/CEO  SipuUure  -  The  sigiuture  of  the  president  or  chief  executive  officer  authorizes  the  school's  application  to  the  Direa  Loan 
Program.  This  signature  is  necessary  for  a  school  to  be  considered  for  acceptance  into  the  Direa  Loan  Program.  By  signing  this  application 
you  certify  that  the  information  provided  on  the  form  is  true  and  correa. 

n-A  Type  efPurtieipaticn  -  If  your  school  wishes  to  offer  new  loans  only  through  the  Direa  Loan  Program,  chedc  the  'No'  box.  If  your 
school  wishes  to  offer  some  students  new  loans  through  the  FFEL  Program  and  some  of  its  new  loans  through  the  Direa  Loan  Program, 
check  the  Tes"  box. 

n-B  DeliaqueHt  Debts  -  Check  the  box  that  indicates  whether  your  school  owes  a  ddinqiiient  debt  to  any  federal  agency.  If  yes,  provide  the 
name  of  the  agency  or  agencies. 

niCmuertium  b^vmurtiem  -  For  a  school  to  be  part  of  a  consortium  it  must  possess  a  six-digit  school  identification  number  under  which  it 
has  received  its  FFEL  funds  and  FFEL  default  rates.  Schools  that  are  part  of  a  consortium  will  partidpare  in  the  Direa  Loan  Program  in  the 
same  manner  as  the  other  Direct  Loan  schools,  except  that  the  communication  between  the  Seaetary  and  the  schoob  in  consortia  is  through 
a  single  destination  point. 

In  the  space  provided,  please  indicate  the  name  (and  FFEL  number,  if  the  destination  point  is  a  school)  of  the  destination  point  for  your 
consortium.  In  the  additional  space  provided,  list  the  names  and  corresponding  FFEL  numbers  of  all  members  of  your  consortium. 


AppBcations  Should  be  sent  to>- 


U.S.  Department  of  Education 
Office  of  Postsecondary  Education,  nOB-0 
Direct  Loan  "bsk  Forca,  Hoom  4025 
600  Independence  Avenue,  SW 
Washington,  DC  20202-8162 


FAX  (202t  280-6705 


Paperwork  Reduction  Motfce. 

The  time  required  to  complete  this  information  collection  is  esdmated  to  average  0.2.  hours  (12  minutes)  per  response,  including 
the  time  to  review  iiutructions,  search  existing  data  resources,  gather  and  maintain  the  data  needed,  and  complete  and  review  the 
information  collection.  If  you  have  any  comments  concerning  the  accuracy  of  the  time  e$timate(s)  or  suggestions  for  improving 
this  form,  please  write  to :  U.S.  Department  of  Education,  Washington.  DC  20202-4651.  If  you  have  any  comments  or  concerns 
r^arding  the  status  of  your  individual  submission  of  this  form,  vmte  directly  to:  U.S.  Department  of  Edocation,  Office  of 
Postsecondary  Education,  ROB-3,  Direct  Loan  task  Force,  Room  4025, 600  Indq>endence  Avenue,  SW.  Washington,  DC 
20202-5162 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Chapter  I 

[Notice  No.  96-10] 

Advisory  Guidance;  Offering, 
Accepting,  and  Transporting 
Hazardous  Materials 

agency:  Research  and  Special  Programs 
AdminisU-ation  (RSPA).  DOT. 
ACTION:  Advisory  guidance. 

SUMMARY:  Preliminary  findings  in  the 
investigation  of  a  recent  passenger 
aircraft  accident  in  Florida  indicate  a 
possibility  that  hazardous  materials 
carried  as  cargo  aboard  the  aircraft  may 
have  caused  or  contributed  to  the 
severity  of  the  accident.  This  is  advisory 
guidance  to  remind  persons  involved  in 
the  transportation  of  hazardous 
materials  of  their  responsibilities  to 
ensure  that  hazardous  materials  are 
properly  identified,  packaged, 
authorized  for  transportation,  handled, 
loaded,  and  transported  in  conformance 
with  the  Hazardous  Materials 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  T.  Mazzullo,  Director,  Office  of 
Hazardous  Materials  Standards,  RSPA. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590-0001,  Telephone  (202)  366-8553. 

SUPPLEMENTARY  INFORMATION: 

I.  General 

A.  Background 

A  May  11,  1996  aircraft  accident  in 
Florida  resulted  in  110  fatalities. 
PreUminary  evidence  indicates  that 
oxygen  generators  (chemical)  were 
carried  as  cargo  on  board  the  aircraft 
and  may  have  caused  or  contributed  to 
the  severity  of  the  accident.  In  an 
interim  final  rule  published  on  May  24, 
1996  (61  FR  26418),  RSPA  has 
temporarily  prohibited  the 
transportation  of  oxygen  generators 
(chemical)  as  cargo  on  passenger 
aircraft,  while  RSPA  and  the  Federal 
Aviation  Administration  (FAA) 
determine  what  further  regulatory 
actions  may  be  necessary. 

This  accident  serves  to  point  out  the 
risks  posed  by  hazardous  materials  in 
transportation.  RSPA  is  publishing  this 
advisory  notice  to  remind  persons  who 
offer,  accept  for  transportation,  or 
transport  hazardous  materials  of  their 
responsibilities  to  ensure  that 
authorized  hazardous  materials  are 
transported  safely  and  that  prohibited 


hazardous  materials  are  not  offered  for 
transportation  or  transported. 

B.  Regulation  of  Hazardous  Materials 
Transportation  in  Commerce 

The  Hazardous  Materials  Regulations 
(HMR;  49  CFR  Parts  171-180)  specify 
requirements  for  the  safe  transportation 
of  hazardous  materials  in  commerce  by 
rail  car.  aircraft,  vessel,  and  motor 
vehicle.  These  comprehensive 
regulations  govern  transportation- 
related  activities  by  offerors  (e.g.. 
shippers,  brokers,  forwarding  agents, 
freight  forwarders,  and  warehousers); 
carriers  (i.e..  common,  contract,  and 
private);  packaging  manufactiuers, 
reconditioners.  testers,  and  retesters; 
and  independent  inspection  agencies. 
The  HMR  apply  to  each  person  who 
performs,  or  causes  to  be  performed, 
functions  related  to  the  transportation  of 
hazardous  materials  such  as 
determination  of.  and  compliance  with, 
basic  conditions  for  offering;  filling 
packages;  marking  and  labeling 
packages;  preparing  shipping  papers; 
handling,  loading,  securing  and 
segregating  packages  within  a  transport 
vehicle,  freight  container  or  cargo  hold; 
and  transporting  hazardous  materials. 

In  general,  the  HMR  prescribe 
requirements  for  classification, 
packaging,  hazard  commiuiication. 
incident  reporting,  handling  and 
transportation  of  hazardous  materials. 
The  HMR  are  enforced  by  RSPA  and 
DOT'S  modal  administrations:  the  FAA, 
the  Federal  Highway  Administration 
(FHWA),  the  Federal  Railroad 
Administration  (FRA).  and  the  United 
States  Coast  Guard  (USCG).  Federal  law 
provides  for  civil  penalties  of  not  more 
than  $25,000  and  not  less  than  $250  for 
each  violation.  An  individual  who 
willfully  violates  a  provision  of  the 
HMR  may  be  fined,  under  Title  18 
U.S.C.  up  to  $250,000,  be  imprisoned 
for  not  more  than  5  years,  or  both;  a 
business  entity  may  be  fined  up  to 
$500,000. 

The  information  presented  in  this 
document  highlights  some  of  the 
requirements  of  the  HMR  which  can 
affect  transportation  safety,  but  does  not 
address  many  of  the  specific  provisions 
and  exceptions  contained  in  the  HMR. 
This  advisory  notice  is  intended  to 
provide  general  guidance.  It  should  not 
be  used  as  a  substitute  for  the  HMR  to 
determine  compliance. 

II.  Basic  Requirements 

A.  Training 

The  terms  "hazmat  employee"  and     - 
"hazmat  employer"  are  defined  in  detail 
in  49  CFR  171.8.  Stated  briefly,  a 
hazmat  employee  is  anyone  who 


directly  affects  hazardous  materials 
transportation  safety,  and  a  hazmat 
employer  is  anyone  who  uses 
employees  in  connection  with 
transporting  hazardous  materials  in 
commerce,  causing  hazardous  materials 
to  be  transported,  or  manufacturing  or 
offering  packagings  as  authorized  for 
use  in  transportation  of  hazardous 
materials. 

Before  any  hazmat  employee  performs 
a  function  subject  to  the  HMR.  that 
person  must  be  provided  initial  training 
in  the  performance  of  that  function. 
Also,  if  a  new  regulation  is  adopted,  or 
an  existing  regulation  is  changed  that 
relates  to  a  function  performed  by  a 
hazmat  employee,  that  hazmat 
employee  first  must  be  instructed  in 
those  new  or  revised  function-specific 
requirements.  For  example,  if  a  new 
requirement  is  added  to  the  shipping 
paper  requirements,  a  hazmat  employee 
must  be  instructed  regarding  the  new 
requirement  prior  to  performance  of  a 
function  affected  by  the  new  or  revised 
rule.  As  an  interim  measure,  a  hazmat 
employee  may  perform  a  required 
function  under  the  direct  supervision  of 
a  properly  trained  and  knowledgeable 
hazmat  employee  for  a  period  of  90 
days,  or  until  the  required  training  is 
provided,  whichever  comes  first. 

Each  hazmat  employee  must  be 
initially  trained,  and  periodically 
retrained  at  least  every  three  years 
(previously  two  years;  see  final  rule 
under  Docket  HM-222B;  61  FR  27166, 
May  30, 1996)  in  three  areas:  General 
awareness/  familiarization  training 
designed  to  provide  familiarity  with 
requirements  of  the  HMR  and  to  enable 
the  employee  to  recognize  and  identify 
hazardous  materials;  function-specific 
training  concerning  requirements  of  the 
HMR  which  are  specifically  applicable 
to  the  functions  the  employee  performs; 
and  safety  training  concerning 
emergency  response  information, 
measures  to  protect  the  employee  from 
the  hazards  posed  by  materials,  and 
methods  and  procedures  for  avoiding 
accidents. 

Hazmat  employers  are  responsible  for 
training.  Each  hazmat  employee  must  be 
trained  and  tested,  and  the  employer 
must  keep  a  record  of  training  to 
include  certification  of  training  and 
testing,  date  of  training,  a  description  of 
the  training  material,  and  the  name  and 
address  of  the  person  providing  the 
training. 

RSPA  stresses  the  importance  of 
hazmat  employer  compliance  with  the 
hazmat  employee  training  requirement. 
Effective  training  of  hazmat  employees 
reduces  the  potential  for  incidents  and 
accidents  and  is  essential  for  the 
protection  of  people  (employees, 


passengers,  emergency  response 
personnel,  and  the  general  public), 
property,  and  the  environment. 

See  Subpart  H  (Training)  of  Part  172 
for  detailed  requirements. 

B.  Classification  and  Identification  of 
Hazardous  Materials. 

The  HMR  set  forth  the  procedures  and 
criteria  for  determining  the  hazard  class 
(see  §  173.2)  and  the  proper  shipping 
name  (see  §  172.101)  for  hazardous 
materials.  Some  materials  are  so 
hazardous  that  they  are  sp>ecifically 
designated  as  "forbidden"  in  the 
Hazardous  Materials  Table  in  §  172.101 
(the  Table)  and  may  not  be  offered  for 
transportation  or  transported  in 
commerce.  Some  require  special  review 
and  approval.  Others  are  designated  as 
"forbidden"  from  transportation  by 
specific  modes,  such  as  air 
transportation.  Section  173.21  extends 
the  "forbidden"  designation  beyond 
those  materials  listed  by  name  in  the 
Table  to  additional  general  categories, 
including  materials  (other  than 
materials  classed  as  explosives)  that  will 
detonate  in  a  fire;  combinations  of 
materials  that  are  likely  to  cause  a 
dangerous  evolution  of  heat,  create 
flammable  or  poisonous  gases  or  vapors, 
or  produce  corrosive  materials;  and 
packages  that  give  off  a  flammable  gas 
or  vapor  Ukely  to  create  a  flammable 
mixture  with  air  in  a  transport  vehicle. 
In  the  May  24, 1996  interim  final  rule, 
RSPA  added  a  provision  to  §  173.21  to 
temporarily  prohibit  the  transportation 
of  oxygen  generators  (chemical)  as  cargo 
in  passenger  aircraft. 

The  Table  lists,  by  name,  several 
thousand  of  the  most  commonly 
transported  hazardous  materials.  Tens 
of  thousands  of  other  hazardous 
materials  that  pose  similar  hazards  as 
specifically  listed  materials  are 
addressed  by  generic  descriptions  like 
"flammable  fiquids,  n.o.s."  ("n.o.s." 
means  not  otherwise  specified). 

The  Table  is  a  key  element  and 
primary  guide  to  offerors,  carriers,  and 
enforcement  persoimel  in  determining 
compliance  with  the  regiilations.  For 
each  entry,  the  Table  specifies  the 
proper  stupping  name,  hazard  class  or 
division,  identification  number,  packing 
group,  required  hazard  warning  labels, 
packaging  authorizations,  per-package 
quantity  limitations  for  passenger  and 
cargo  aircraft,  and  special  provisions. 

C.  Protective  Packaging. 

The  packaging  required  for  a 
hazardous  material  is  the  first  line  of 
defense  in  ensuring  that  the  material  is 
not  released  during  transportation.  An 
inadequately  packaged  hazardous 


material  may  not  be  offered  for 
transportation,  accepted  or  transported. 

Generally,  the  HMR  specify  various 
performance  levels  for  packagings  for 
hazardous  materials,  based  on  the 
natiue  and  level  of  hazards  posed  by  the 
specific  material  to  be  packaged  therein. 
All  packagings  must  be  designed  to    , 
ensure  that  under  normal  conditions  of 
transportation  there  will  be  no  release  of 
the  contents,  and  that  the  effectiveness 
of  the  packaging  will  not  be 
substantially  reduced  by  temperature 
changes.  Packagings  used  to  transport 
liquids  by  aircraft  must  be  able  to 
withstand  significant  changes  in 
ambient  pressure.  In  the  case  of 
combination  packagings,  the  iimer 
packagings  containing  a  Uquid  must  be 
packed  so  that  the  closures  are  properly 
installed  and  tight,  are  upright,  and  the 
outer  packaging  must  be  marked  to 
show  the  proper  orientation.  All  inner 
packagings  must  be  adequately  secxired 
and  cushioned  within  the  outer 
packaging  to  prevent  breakage  or 
leakage  and  to  control  their  movement 
within  the  outer  packaging  imder 
conditions  normally  incident  to 
transportation.  Substances  that  may 
react  dangerously  with  each  other  may 
not  be  placed  within  the  same  package. 

See  Subpart  B  (Preparation  of 
Hazardous  Materials  for  Transportation) 
of  Part  173  for  general  packaging 
requirements. 

D.  Hazard  Communication. 

Essential  elements  of  hazard  warning 
information  are  required  to  be 
conununicated  through  shipping 
dociunents.  package  markings  and 
labels,  placards  on  transport  vehicles 
and  bulk  packagings,  written  emergency 
response  information,  and  emergency 
response  telephone  numbers  to  be  used 
in  the  event  of  an  emergency  involving 
the  hazardous  material. 

Shipping  papers  can  be  in  the  form  of 
a  bill  of  lading,  freight  bill,  hazardous 
waste  manifest,  or  other  shipping 
docimient.  At  a  minimum,  a  properly 
prepared  shipping  paper  clearly 
identifies  a  hazardous  material  by  its 
proper  shipping  name,  hazard  class  or 
division  number,  identification  niunber, 
packing  group  (if  any),  and  total 
quantity.  Additional  hazard  warning 
and  handling  information,  such  as 
"POISON"  and  "CARGO  AIRCRAFT 
ONLY,"  must  be  entered  on  the 
shipping  paper.  This  information  is 
intended  to  enhance  safety  by  informing 
hazmat  employees  of  the  presence  of 
hazardous  materials  and  prompting 
them  to  ensure  that  required  actions, 
such  as  placarding  and  segregation  of 
incompatible  materials,  are 
accomphshed.  This  same  information  is 


iised  by  emergency  responders  in 

responding  to  incidents  and  accidents 
involving  hazardous  materials. 

The  "snipper's  certificatioin"  is  a 
positive  endwsement  that  the  offeror  is 
required  to  provide  when  tendering  a 
shipment  of  hazardous  materials  to  a 
carrier  for  transportation.  The  person 
signing  the  certification  must  be  trained 
in  appropriate  areas  of  the  HMR  (e.g., 
classification,  description,  packaging, 
marking,  and  labeling)  pwtaining  to  the 
shipment. 

See  Subpart  C  (Shipping  papers)  of 
Part  172  and  related  sections  for 
detailed  requirements. 

Package  markings  and  labels  convey 
information  on  packages,  such  as  the 
proper  shipping  name,  identification 
number,  and  hazard  class  of  a  hazardous 
material.  This  information  readily 
identifies  that  a  package  contains  a 
hazardous  material.  It  is  used  by  carriers 
and  other  persons  to  ensure  comp  fiance 
with  loading  and  stowage  requirements 
designed  to  prevent  potentially 
dangerous  situations  that  may  occur 
with  incompatible  hazardous  materials, 
or  to  prevent  contamination  of 
foodstuffs,  feed,  or  other  edible 
materials.  Also,  the  information 
provided  by  package  markings  and 
hazard  warning  labels  can  be  used  by 
emergency  responders  when  shipping 
papers  are  destroyed  or  otherwise  not 
immediately  available.  Hazardous 
materials  markings  must  be  durable,  in 
Enghsh,  and  unobscxired  by  other 
information  appearing  on  the  package. 
Hazard  warning  labels  must  conform  to 
size  and  color  specifications,  be  placed 
on  the  package  near  the  marked  proper 
shipping  name,  be  clearly  visible  and  be 
imobscured  by  other  information. 

See  Subparts  D  (Marking)  and  E 
(Labeling)  of  Part  172  and  related 
sections  for  detailed  requirements. 

Hazard  warning  placards  and 
identification  numbers  are  displayed  on 
the  outside  of  motor  vehicles,  freight 
containers,  and  bulk  packagings  loaded 
'  with  hazardous  materials.  They  provide 
a  readily  visible  warning  that  hazardous 
materials  are  present.  The  information 
they  provide  can  be  critical  to 
emergency  responders  in  mitigating  the 
impacts  of  a  hazardous  materials 
incident  or  accident. 

See  Subparts  D  (Marking)  and  F 
(Placarding)  of  Part  172  and  related 
sections  for  detailed  requirements. 

Emergency  response  information  and 
an  emergency  response  telqphone 
number  must  be  provided  by  the  offeror 
and  maintained  by  the  carrier  for  use  in 
the  mitigation  of  an  accident  or  incident 
involving  the  hazardous  material.  The 
offeror  must  provide  information 
concerning  immediate  hazards  to 
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health,  risks  of  fire  or  explosion, 
immediate  precautions  to  be  taken  in 
event  of  an  accident  or  incident, 
immediate  methods  for  handling  fires, 
initial  methods  for  handling  spills  or 
leaks  in  the  absence  of  fire,  and 
preliminary  first-aid  measures. 
Furthermore,  the  shipping  paper  must 
contain  the  emergency  response 
telephone  nxmiber  of  a  person  who  is 
either  knowledgeable  of  the  hazardous 
material  and  has  comprehensive 
emeigency  response  and  incident 
mitigation  information  for  that  material, 
or  has  immediate  access  to  a  person 
who  possesses  such  knowledge  and 
information. 

The  required  emergency  response 
information  provided  by  the  offeror 
must  be  immediately  accessible  to  train 
crew  personnel,  drivers  of  motor 
vehicles,  flight  crew  members,  and 
bridge  personnel  on  vessels. 

See  Subpart  G  (Emergency  Response 
Information)  of  Part  1 72  and  related 
sections  for  detailed  requirements. 

E.  Incident  Reporting  and  Modal- 
Specific  Requirements. 

Incident  Reporting 

The  HMR  require  carriers  to  report 
incidents  involving  hazardous 
materials.  These  incident  reports  are 
maintained  by  RSPA  in  its  automated 
Hazardous  Materials  Information 
System  (HMIS)  database.  RSPA  uses  this 
information  to  identify  problems,  such 
as  inadequate  or  improper  packagings; 
operational  problems  occurring  during 
loading,  unloading,  or  handling  of 
packages;  and  inadequate  blocking, 
bracing,  or  securing  of  packages  within 
transport  vehicles,  height  containers, 
and  cargo  holds.  When  potentially 
serious  problems  are  detected, 
regulatory  or  enforcement  actions  may 
be  initiated. 

Each  person  who  discovers  a 
discrepancy  relative  to  the  shipment  of 
a  hazardous  material  following  its 
acceptance  for  transportation  aboard  an 
aircraft  is  required  to  notify  the  nearest 
FAA  Civil  Aviation  Secvuity  Office,  by 
telephone,  as  soon  as  practicable 
following  discovery.  This  reporting 
requirement  (see  §  175.31)  applies  to 
packages  which  are  found  to  contain 
hazardous  materials  that  are:  other  than 
as  described  or  certified  on  shipping 
papers;  in  quantities  exceeding 
authorized  limits;  in  inside  containers 
which  are  not  authorized  or  have 
improper  closiues;  in  inside  containers 
not  oriented  as  shown  by  package 
markings;  or  with  insufficient  or 
improper  absorption  materials,  when 
required.  Also,  a  telephonic  report  is 
required  when  a  package  or  bag  is  found 


to  contain  a  hazardous  material 
subsequent  to  its  being  offered  and 
accepted  as  other  than  a  hazardous 
material  shipment. 

See  §§  171.15, 171.16, 175.31, 176.48 
and  related  sections  for  detailed 
requirements  concerning  the  reporting 
ofjncidents,  discrepancies,  and  other 
hazardous  conditions. 

Stowage  and  Segregation 

Hazard  warning  labels  and  package 
markings  are  used  by  carrier  persoruiel 
and  other  persons  to  ensure  that 
hazardous  materials  are  properly 
segregated  or  stowed,  when  required. 
For  example,  the  HMR  generally 
prohibit  the  loading  of  Class  8 
(corrosive)  material  above  or  adjacent  to 
Division  4.1  (flammable  solid)  materials 
or  Division  5.1  (oxidizing)  materials. 
Fiuthermore,  there  are  modal-specific 
rules,  such  as  quantity  limitation 
requirements  for  transportation  by 
passenger  aircraft. 

See  §§  173.21, 173.24,  173.24a. 
174.81,  175.75. 175.78,  176.83,  177.848 
and  related  sections  for  detailed  stowage 
and  segregation  requirements. 

III.  Common-Sense  Reminders 

The  HMR  are  only  effective  when 
persons  who  engage  in  day-to-day 
transportation-related  activities  make  a 
concerted  effort  to  ensure  their  ovfn 
compliance,  as  well  as  that  of  others 
from  whom  they  may  receive 
shipments.  The  following  reminders,  as 
a  minimum,  are  provided  for 
consideration  to  ensure  that  hazardous 
materials  are  recognized  and  handled 
safely  in  conformance  with  the 
regulations. 

A.  Know  Your  Customer 

Does  your  customer  manufactiue, 
ship  or  transport  products  that  are 
hazardous  materials?  If  so,  what  kind 
and  in  what  quantities? 

B.  Know  the  Packaging 

Is  each  hazardous  material  packaged 
in  an  authorized  packaging  that 
conforms  to  a  DOT  specification  or 
United  Nations  standard,  or  other 
packaging  authorization  of  the  HMR? 
(See  Parts  172, 173,  178-180,  including 
§§172.101, 173.24, 173.24a,  and 
173.27). 

C.  Know/Verify  the  Proper  Hazardous 
Material  Description 

Does  the  shipping  description  used 
match  the  proper  shipping  name,  hazard 
class  or  division,  identification  number, 
and  packing  group  listed  in  the 
Hazardous  Materials  Table  in  §  172.101? 
Is  there  a  conflict  between  the 
documentation  and  the  package 


marking?  Is  there  an  emergency 
response  telephone  niunber  on  the 
shipping  paper?  Does  emergency 
response  information  accompany  the 
shipping  paper?  Is  the  shipper's 
certification  entered  on  the  shipping 
paper,  as  required  by  §  172.204? 

D.  Visually  Inspect  Shipments 

Is  there  damage  to  a  package  that 
makes  it  unsuitable  for  transportation? 
Are  hazardous  materials  warning  labels 
clearly  visible?  Is  the  transport  vehicle, 
^ight  container,  or  bulk  packaging 
properly  marked  and  placarded? 

E.  Advise  Your  Customer  of  Possible 
Discrepancies 

Do  not  take  independent  action  to 
correct  known  or  suspected 
deficiencies.  DONT  GUESS.  If  you 
know  or  suspect  there  is  a  problem, 
advise  your  customer  and  work  together 
to  bring  the  shipment  into  conformance 
with  the  HMR. 

F.  Report  Violations 

RSPA  operates  a  toll-free  telephone 
number  (800-467-4922)  that  may  be 
used  to  voluntarily  report  suspected 
violations  of  the  HMR.  Reported 
violations  that  concern  a  single  mode  of 
transportation  are  forwarded  to  the 
appropriate  DOT  modal  administration 
for  follow-up  action. 

rv.  Obtaining  Federal  Assistance  in 
Complying  With  the  HMR 

Numerous  resources  of  the 
Department  of  Transportation  are 
readily  available  to  assist  offerors, 
carriers,  packaging  manufacturers  and 
other  persons  in  understanding 
particular  requirements  of  the  HMR. 
RSPA  operates  a  hazardous  materials 
information  center  that  responds  to 
inquiries  regarding  the  HMR.  The 
information  center  operates  during 
normal  business  hoiu^.  After-hours 
callers  may  leave  a  recorded  message. 
Calls  will  be  returned  by  the  end  of  the 
next  business  day.  The  telephone 
niunber  is  800-467-4922  or.  in 
Washington,  DC.  202-366-4488. 

Modal-specific  information  may  be 
obtained  directly  from  DOT'S  modal 
administrations  (i.e.,  FAA,  FHWA,  FRA, 
and  USCG)  at  their  Washington.  EX: 
headquarters  or  local  field  offices. 

RSPA  has  a  variety  of  training 
materials  and  compliance  guides 
available  in  limited  quantities  to 
interested  persons.  Information  on  those 
publications  and  related  materials  is 
available  via  the  Internet  @ 
hmix.dis.anl.gov  (146.137.100.54)  or  by 
calling  800-467-4922,  ext.  3. 
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Issued  in  Washington,  DC  on  June  7, 1996. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  9fr-15070  Filed  6-13-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Awards  Program  for  Model 
Professional  Development;  Notice 
Inviting  Applications  for  Awards 

Purpose  of  Program:  The  National 
Awards  Program  will  recognize  a  variety 
of  schools  and  school  districts  with 
model  professional  development 
activities  in  the  pre-K  through  twelfth 
grade  levels  that  have  led  to  increased 
student  achievement. 

Eligible  Applicants:  All  local 
educational  agencies  and  public  and 
private  schools  are  eligible  to  apply. 

Supplementary  Information:  Schools 
and  school  districts  throughout  the 
Nation  are  undertaking  efforts  to  raise 
academic  standards  and  to  improve  the 
academic  achievement  of  all  students. 
For  these  efforts  to  be  successful,  it  has 
become  clear  that  they  must  include 
strategies  for  permitting  teachers  (and 
other  school  and  local  educational 
agency  (LEA)  staff)  to  obtain  the  skills 
and  knowledge  they  need  to  enable  all 
students  to  achieve.  Indeed,  whatever 
the  school  reform  initiative,  teachers  are 
the  core.  However,  teachers  need  access 
to  new  knowledge  and  skills  to  enable 
them  to  continue  to  teach  to  higher 
standards  and  to  respond  to  the 
challenges  facing  education  today. 

Realizing  that  nigh-quality 
professional  development  must  be  at  the 
core  of  any  effort  to  achieve  educational 
excellence,  the  Secretary  in  1994 
directed  a  broadly  representative  team 
within  the  U.S.  Etepartment  of 
Education  to  examine  the  best  available 
research  and  exemplary  practices 
related  to  professional  development, 
and  work  with  the  field  to  develop  a  set 
of  basic  principles  of  high-quality 
professional  development.  Out  of  this 
national  effort  came  the  Department's 
Statement  of  Mission  and  ftinciples  of 
Professional  Development.  This 
statement  reflected  both  extensive 
collaboration  with  a  wide  range  of 
education  constituents  and  review  of 
public  conmient  received  on  a  draft 
Statement  of  Mission  and  Principles  of 
Professional  Development  published  in 
the  Federal  Register  on  December  9, 
1994  (59  FR  63773).  The  Department 
issued  the  final  Statement  of  Mission 
and  Principles  (Attachmefit  A)  in  1995 
after  review  of  public  comment  and 
reexamination  of  the  best  available 
research  on  exemplary  practices.  This 
statement  is  grounded  in  the  practical 
wisdom  of  leading  educators  across  the 
coimtry  about  the  kind  of  professional 
development  that,  if  implemented, 
maintained,  and  supported,  will  have  a 
positive  and  lasting  effect  on  teaching 
and  learning  in  America. 


The  Statement  of  Mission  and 
Principles  of  Professional  Development 
represents  a  framework  for  guiding 
school  and  school  district  staff  as  they 
design  and  implement  their  professional 
development  activities.  Many  of  the 
same  national  education  organizations 
that  worked  with  the  Department  to 
develop  the  Mission  and  Principles  of 
Professional  Development  now  have 
sought  the  Department's  help  this  year 
in  identifying  and  recognizing  those 
professional  development  efforts  across 
the  pre-kindergarten  through  twelfth 
grade  spectnmi  that  reflect  the  Mission 
and  Principles.  Given  the  efforts  of 
schools  and  school  districts  throughout 
the  Nation  to  pursue  school  reform 
initiatives,  the  Secretary  agrees  with 
these  organizations  that  there  is  an 
urgent  need  to  identify  sites  whose 
professional  development  activities  can 
be  models  for  other  schools  and  districts 
that  are  working  to  enhance  their  own 
professional  development  activities. 

Therefore,  the  Secretary  aimounces  a 
National  Awards  Program  that,  by 
January  1, 1997,  will  recognize  up  to  ten 
schools  and  school  districts  throughout 
the  Nation  whose  professional 
development  activities  are  aligned  writh 
the  Statement  of  Mission  and  Principles 
of  Professional  Development,  and  have 
led  to  improved  student  learning.  As 
explained  in  the  application  material 
contained  in  App)endix  B,  successful 
applicants  will  be  schools  and  school 
districts  that:  (1)  Demonstrate  that  their 
professional  development  activities  are 
fully  aligned  with  the  Mission  and 
Principles  of  Professional  Development 
and  (2)  demonstrate  how,  consistent 
with  the  Mission  and  Principles,  their 
professional  development  activities 
benefit  all  affected  students,  and  have 
led  to  unproved  student  learning  and 
improved  teacher  effectiveness.  The 
application  itself  is  very  simple. 

After  an  initial  screening,  the 
Department  will  use  outside  panels  of 
experts  to  evaluate  the  quahty  of  the 
application  against  the  basic  elements 
noted  above,  and  conduct  site  visits  of 
the  highest-ranked  applicants.  The 
Secretary  intends  to  recognize  those 
schools  and  school  districts  with  the 
very  best  professional  development 
practices  at  a  national  ceremony  in 
Washington,  DC.  Successful  applicants 
also  will  receive  other  forms  of 
recognition  including  a  privately- 
funded  monetary  award  that  the 
Department  anticipates  will  be  no  less 
than  $5,000  per  recipient.  Recipients 
will  be  able  to  use  these  funds  to 
support  their  professional  development 
activities  and  make  them  known  to 
others. 


In  announcing  this  program,  the 
Department  is  helping  to  implement  a 
decision  made  by  these  national 
organizations  that  a  first  national 
awards  program  for  professional 
development  extend  only  to  schools  and 
LEAs  throughout  the  Nation  that  offer 
pre-K  through  twelfth  grade  education. 
While  the  Department  will  help  to 
coordinate  the  program,  non- 
Departmental  experts  will  select  the 
schools  or  districts  to  be  recognized. 
Moreover,  the  monetary  recognition 
awards  that  recipients  will  receive  will 
be  provided  from  private  funds 
specifically  made  available  for  a 
recognition  program  focusing  on 
professional  development  activities  in 
the  pre-K  through  twelfth  grade 
spectrum.  However,  if  the  awards 
program  continues  in  future  years,  the 
Secretary  intends  to  work  with  the 
national  education  organizations  and 
others  in  an  attempt  to  include  in  the 
awards  program  professional 
development  activities  conducted  in 
other  areas  such  as  adult  or 
postsecondary  education. 

Finally,  the  National  Awards  Program 
depends  upon  the  availability  of 
sufficient  funds  to  support  a  peer  review 
and  site  visit  process.  "The  Department 
expects  to  have  adequate  funds  to 
support  this  process,  as  needed,  for 
applicants  from  schools  and  LEAs  in 
States  (including  schools  located  on 
Indian  reservations),  the  District  of 
Colimibia,  and  Puerto  Rico.  However,  in 
the  case  of  appHcants  from  schools  or 
LEAs  in  the  insular  areas,  it  is  not 
known  whether  sufficient  funds  will  be 
available  to  pay  the  costs  of  the  peer 
review  and  on-site  visits  that  are 
preconditions  to  national  recognition. 

Deadline  for  Transmittal  of 
Applications:  ]\ily  15,  1996. 

Estimated  Range  of  Awards:  No  less 
than  $5,000. 

Estimated  Number  of  Awards:  10. 

For  Applications  or  Information 
Contact:  To  obtain  a  copy  of  the 
application,  call  or  write  Margaret 
O'Keefe,  Office  of  the  Secretary.  U.S.  - 
Department  of  Education,  600 
Independence  Avenue,  SW., 
Washington.  DC  20202-0100. 
(Telephone:  (202)  401  1078;  For 
information  on  the  program,  contact 
Terry  Dozier,  Special  Advisor  on 
Teaching.  Office  of  the  Secretary,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW., 
Washington.  DC  20202-0100.  The  FAX 
niunber  for  obtaining  further 
information  or  requesting  the 
application  packages  is  (202)  401-0596. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
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Relay  Service  (FIRS)  at  l-800-877-«339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

hiformation  about  the  Department's 
funding  opportimities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Service  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,,  and  Press 
Releases)  or  on  the  World  Wide  Web  (at 
http://vrww.ed.gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  1221e-3. 
(Catalog  of  Federal  Domestic  Assistance 
dumber:  Not  applicable) 

Dated:  June  10, 1996. 
Richard  W.  Riley, 
Secretary  of  Education. 

Appendix  A — Mission  and  Principles  of 
Professional  Development;  U.S.  Diepartment 
of  Education — ProfiEssional  Development 
Team 

July  5, 1995. 

Professional  development  plays  an 
essential  role  in  successful  education  reform. 
Professional  development  serves  as  the 
bridge  between  where  prospective  and 
experienced  educators  are  now  and  where 
they  will  need  to  be  to  meet  the  new 
chsdlenges  of  guiding  all  students  in 
achieving  to  higher  standards  of  lesiming  and 
development. 

High-quaUty  professional  development  as 
envisioned  here  refers  to  rigorous  and 
relevant  content,  strategies,  and 
organizational  supports  that  ensure  the 
preparation  and  career-long  development  of 
teachers  and  others  whose  compietence, 
expectations  and  actions  influence  the 
teaching  and  learning  environment.  Both  pre- 
and  in-service  professional  development 
require  partnerships  among  schools,  higher 
education  institutions  and  other  appropriate 
entities  to  promote  inclusive  learning 
communities  of  everyone  who  impacts 
students  and  their  learning.  Those  within 
and  outside  schools  need  to  work  together  to 
bring  to  bear  the  ideas,  commitment  and 
other  resources  that  will  be  necessary  to 
address  important  and  complex  educational 
issues  in  a  variety  of  settings  and  for  a 
diverse  student  body. 

Equitable  access  for  all  educators  to  such 
professional  development  opportunities  is 
imperative.  Moreover,  professional 
development  works  best  when  it  is  part  of  a 
systemwide  effort  to  improve  and  integrate 
the  recruitment,  selection,  preparation,  initial 
licensing,  induction,  ongoing  development 
and  suppKirt,  and  advanced  certification  of 
educators. 

High-quality  professional  development 
should  incorporate  a]l  of  the  principles  stated 
below.  Adequately  addressing  each  of  these 
principles  is  necessary  for  a  full  realization 
of  the  poteiitial  of  individuals,  school 


communities  and  institutions  to  improve  and 
excel. 

The  mission  of  professional  development  is 
to  prepare  and  support  educators  to  help  all 
students  achieve  to  high  standards  of 
learning  and  development. 

Professional  Development — 

•  Focuses  on  teachers  as  central  to  student 
learning,  yet  includes  all  other  members  of 
the  school  conmiunity; 

•  Focuses  on  individual,  collegial,  and 
organizational  improvement; 

•  Respects  and  nurtures  the  intellectual 
and  leadership  capacity  of  teachers, 
principals,  and  others  in  the  school 
community; 

•  Reflects  best  available  research  and 
practice  in  teaching,  learning,  and 
leadership; 

•  Enables  teachers  to  develop  further 
expertise  in  subject  content,  teaching 
strategies,  uses  of  technologies,  and  other 
essential  elements  in  teaching  to  high 
standards; 

•  Promotes  continuous  inquiry  and 
improvement  embedded  in  the  daily  life  of 
schools; 

•  Is  planned  collaboratively  by  those  who 
will  participate  in  and  focilitate  that 
development; 

•  Requires  substantial  time  and  other 
resources; 

•  Is  driven  by  a  coherent  long-term  plan; 

•  Is  evaluated  ultimately  on  the  basis  of  its 
impact  on  teacher  effectiveness  and  student 
learning;  and  this  assessment  guides 
subsequent  professional  development  efforts. 

Appendix  B — Application  Instructions 

Overview 

As  p>art  of  the  continuing  effort  to  honor 
excellence  in  education,  the  National  Awards 
Program  for  Model  Professional  Development 
will  identify  and  disseminate  information 
about  high-quality  profisssional  development 
efforts  which  provide  evidence  of  improved 
student  learning  and  increased  teacher 
effectiveness.  Since  the  focus  of  this 
competition  is  on  development  programs  for 
teachers  and  other  educators  in  pre-K-12 
settings,  only  individual  schools  (public  or 
private)  or  school  districts  may  apply. 
However,  partnerships  with  other  entities, 
especially  higher  education  institutions,  are 
encouraged.  Recognition  in  this  awards 
program  is  based  on  how  well  applicants 
address  criteria  in  three  areas:  (1)  Evidence 
of  success;  (2)  program  quality;  and  (3) 
usefulness  to  others.  Subsequent  recognition 
may  focus  on  higher  education  and  other 
education  personnel. 

Questions 

Our  goal  is  to  identify  a  wide  variety  of 
pre-K-12  professional  development  efforts 
that  are  aligned  with  the  attached  U.S. 
Department  of  Education  Mission  and 
Principles  of  Professional  Development. 
Because  the  purpose  of  the  Mission  and 
Principles  is  to  promote  excellence  in 
teaching  and  learning,  the  most  important 
criterion  for  eligibility  is  evidence  of 
improved  student  learning  and  increased 
teacher  effectiveness.  Consistent  with  the 
Mission  and  Principles,  those  schools  and 


districts  have  professional  growth  as  an 
integral  part  of  school  culture,  address  tbe 
needs  of  ALL  students,  and  have  profetsional 
developmient  practices  that  ensure  equity  by 
being  accessible  to  all  educators  and  free  of 
bias. 

Responses  to  all  of  the  following  four 
questions  should  be  limited  to  a  total  of  2500 
words,  as  opposed  to  2500  words  per 
question. 

While  we  are  not  accepting  attachments  to 
this  first  roimd  of  the  evaluation  process,  we 
do  ask  that,  where  appropriate,  you  describe 
the  type  of  evidence  you  have  on  your 
program's  effectiveness.  If  your  school  or 
district  makes  the  semifinals  you  will  be 
asked  to  provide  documentation  of  this 
evidence.  This  may  include  such  things  as 
schedules,  student  and  teacher  portfolios, 
assessment  data,  videos,  and  audio  taptes, 
internal  and  external  communications,  and 
other  documents.  This  evidence  will  be 
necessary  information  to  help  evaluators 
understand  the  depth  and  scope  of  your 
program. 

Completed  applications  must  be  received 
no  later  than  July  1 5,  J  996. 

Note:  The  criteria  section  that  follows  these 
questions  may  help  you  structure  and  focus 
your  responses. 

(1)  Describe  the  extent  to  which  the 
Mission  and  Principles  are  reflected  in  your 
approach  to  professional  development. 
Although  it  is  not  necessary  to  address  each 
Principle  separately,  you  must  explain  how 
you  are  working  to  fulfill  all  of  the 
Principles. 

(2)  Portray  the  direct  and  ongoing 
connection  between  your  professional 
development  practice  and  improved  student 
learning. 

(3)  Discuss  evidence  of  how  professional 
development  efforts  have  improved  teaching 
effectiveness  and  student  learning. 

(4)  Describe  any  plans  to  strengthen  and/ 
or  expand  your  professional  development 
efforts  and  why  you  believe  others  might 
want  to  consider  3dopung.^adapting  them. 

Criteria 

Your  response  will  be  reviewed  for  hov/ 
well  your  professional  development  activities 
are  aligned  with  the  Mission  and  Principles 
of  Professional  Development.  While 
reviewers  will  use  their  best  professional 
iudgment.  we  anticipate  that  they  also  will 
use  the  following  kinds  of  criteria  and 
emphases  as  a  guide  to  help  them  assess  the 
quality  of  responses.  You  do  not  have  to 
address  each  criterion  separately,  but  you 
should  be  sure  to  include  sufficient 
information  throughout  your  responses  for 
reviewers  to  make  judgments  about  such 
basic  factors  as  evidence  of  success,  quality 
of  the  professional  development  activities, 
and  usefulness  to  others. 

Evidence  of  Success — 50  Points 

— Indicators  are  provided  that  the  school  or 
district's  students  are  progressing  toward 
or  achieving  at  high  standards  of  learning. 

— ^Based  on  a  range  of  assessments,  the 
professional  development  program  is 
shown  to  be  connected  directly  to 
enhanced  teaching  effectiveness  and 
student  learning. 
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Related  Questions 

Portray  the  direct  and  ongoing  connection 
between  your  professional  development 
practice  and  improved  student  learning. 

Submit  evidence  of  how  teaching,  practice 
has  become  more  e^ctive  and  student 
learning  has  improved. 

Quality  of  the  Program — 30  Points 

— ^The  extent  to  which  the  school  or  district's 
professional  development  is  aligned  with 
the  Mission  and  Principles  of  Professional 
Development. 

Related  Question 

Describe  the  extent  to  which  the  Mission 
and  Principles  are  reflected  in  your  approach 
to  professional  development.  Although  it  is 
not  necessary  to  address  each  Principle 
separately,  you  must  explain  how  you  are 
working  to  fulfill  all  of  the  Principles. 

Usefulness  to  Others — 20  Points 

— The  program's  content,  strategies  and 
supports  can  be  adopted  or  adapted  by 
other  schools  and  districts  working  to 
improve  their  professional  development 
practices. 

— Resources  are  reasonable  in  light  of 
expected  benefits  and  in  comparison  with 


other  professional  development 
alternatives. 

Related  Question* 

Describe  any  plans  to  sbengthen  andyor 
expand  your  professional  development 
efforts  and  why  you  believe  others  might 
want  to  consider  adopting/adapting  them. 

*  Please  note  that  your  overall  application 
and  program  description  also  will  be  used  for 
evaluating  this  criterion. 

Review  Process 

An  initial  reading  of  applications  will  be 
done  by  the  Professional  Development  Team 
and  other  knowledgeable  staff  of  the  U.S. 
Department  of  Education  representing 
diverse  expertise  and  perspectives  related  to 
professional  development  and  education 
reform.  This  first  reading  will  eliminate 
applications  which  do  not  respond  to  or 
minimally  meet  the  criteria.  The  next  stage 
of  review  will  include  broad  outside 
representation  of  expert  practitioners  and 
policymakers.  Each  application  will  have 
multiple  readers  and  will  be  ranked 
according  to  how  well  it  does  when  judged 
against  an  evaluation  framework  based  on  the 
criteria  and  Principles.  Up  to  twenty 
semifinalists  will  be  chosen  through  this 
process,  which  may  include  telephone 


interviews  with  project  contacts  to  discuss 
and  clarify  information.  Site  visits  will  be 
conducted  to  collect  additional  data  on  the 
semifmalist.  This  data  will  be  used  in 
selecting  up  to  ten  schools  or  districts  for 
recognition. 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number.  The 
valid  OMB  control  number  for  this 
information  collection  is  1880-0534.  It 
expires  in  June  of  1999.  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  20  hours  per  response, 
including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the 
information  collection.  If  you  have  comments 
concerning  the  accuracy  of  the  time  estimates 
or  suggestions  for  improving  the  form,  please 
write  to:  U.S.  Department  of  Education, 
Washington,  DC  20202-4651.  If  you  have  any 
comments  or  concerns  regarding  the  status  of 
your  individual  submission  of  this  form, 
write  directly  to:  Terry  Dozier,  Special 
Advisor  on  Teaching,  Office  of  the  Secretary, 
U.S.  Deportment,  600  Independence  Avenue, 
SW.,  Washington,  DC  20202-0100. 

BILUNG  CODE  40(KM>1-P 
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APPLICPATIQN  F9RM 

Please  give  the  names  and  positions  of  the  Professional 

Development  Planning  Team  involved  in  the  completion  of  this 

application. 


Name 

I' 


AppXJgftn^ 


Pggttjpn 


I.lj   If  Applying  At  the  School  Level 


School  Address: 
Telephone :   


Fax: 


E-lfail  Address: 


Name  of  Principal /Lead  Teacher: 


13  .   If  Applying  At  the  District  Level 

Name  of  Superintendent:  

District  Name:  


District  Address: 


District  Telephone: 
E-Mail  Address: 


Applicant's  Name  and  Title: 
Date : 


IMI 
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Please  list  the  sources  of  funding  for  vour  school  or  district's 
professional  development. 

Please  attach  your  responses  to  the  essay  questions  to  this  page. 
DEMOGRAPHIC  PROFILE  OF  PROFESSIONAL  DEVELOPMENT  SITES 


(1) 
(2) 


Total  Number  of  Students: 

Type  of  School (s):  

Pre-Kindergarten  

Elementary  

Middle      


Junior  High 
Senior  High 


(3) 


Population  Category: 
Urban 


Suburban 
Rural 


(4) 


(5) 

(6) 
(7) 
(8) 


Racial/ethnic  composition  of  the  students  in  your  school (s) 

%  Native  American  or  Native  Alaskan 

%  Asian  or  Pacific  Islander 

%  African  American,  not  Hispanic  origin 

%  Hispanic 

%  White,  not  Hispanic  origin 

Limited  English  Proficient  students  in  the  school  % 

Number  of  languages      Specify  languages:  


%  students  who  qualify  for  free/reduced  price  lunch 

%  students  receiving  special  education  services 

Special  characteristics  of  your  school  or  district  which  you 
believe  are  relevant  to  your  application. 


Submit  your  application  to  Terry  Dozier,  Special  Advisor  on  Teaching,  Office  of  the  Secretary,  U.S.  Department 
of  Education,  600  Independence  Avenue,  SW.,  Washington,  DC  20202.  The  completed  application  must  be  received 
no  later  than  July  15,  1996. 

|FR  Doc.  96-15129  Filed  &-13-g6;  8:45  am] 

BNJJNQ  COOE  4000-01-C 


QJ  ] 


1 


,     Friday 
J     June  14,  1996 


Part  VIII 

Nuclear  Regulatory 
Commission 

PECO  Energy  Company,  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and  3; 
Final  Director's  Decision;  Notices 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-277  and  50-27q 

Peco  Energy  Company  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and 
3;  Issuance  of  Rnal  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  has  denied  in  part  a 
Petition,  dated  October  6, 1994. 
submitted  by  the  Maryland  Safe  Energy 
Coalition  (Petitioner).  The  Petition 
requested  that  the  NRC  take  action 
regarding  the  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3 
(PBAPS).  The  Petition  consisted  of  a 
press  release  which  was  reviewed  by  the 
NRC  pursuant  to  10  CFR  2.206. 

The  October  6, 1994,  Petition  requests 
the  NRC  to  immediately  shut  down  both 
reactors  at  Peach  Bottom  and  keep  them 
shut  down  imtil  certain  conditions  are 
corrected.  Specifically,  the  Petitioner 
stated  that  (1)  the  risk  of  fire  near 
electrical  control  cables  due  to 
combustible  insulation  could  cause  a 
catastrophic  meltdown;  (2)  cracks  were 
discovered  in  the  structural  support 
(core  shroud)  of  the  reactor  fuel  in 
Peach  Bottom  Unit  3,  indicating 
possible  cracks  in  other  parts  of  the 
reactor  vessel;  (3)  the  NRC  discovered 
that  both  reactors  had  no  emergency 
cooling  water  for  an  hour  on  August  3, 
1994;  and  (4)  other  chronic  problems 
exist  at  Peach  Bottom  according  to  an 
Augiist  16. 1994,  NRC  report.  The 
Petitioner  also  indicated  his  support  for 
the  demands  from  the  Nuclear 
Information  Resource  Service  that  (a)  all 
safety  class  component  parts  in  both 
reactor  vessels,  including  the  cooling 
system,  the  heat  transfer  system,  and  the 
reactor  core,  be  inspected  and  (b)  the 
Peach  Bottom  operating  license  be 
susp>ended  until  an  analysis  of  the 
synergistic  efl^ects  of  cracks  in  multiple 
parts  is  conducted  (incorporated  into 
Request  2). 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  denied  Requests 
(2).  (3)  and  (4)  of  the  October  6, 1994, 
Petition.  The  reasons  for  this  denial  are 
explained  in  the  "Final  Director's 
Decision  Under  10  CFR  2.206"  (DD-96- 
05),  the  complete  text  of  which  is 
published  elsewhere  in  this  separate 
part  of  the  Federal  Register,  and  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  dociunent  room  for  the  Peach 
Bottom  Atomic  Power  Station  located  at 
the  State  Library  of  Pennsylvania, 


(REGIONAL  DEPOSITORY)  Government 
Publications  Section,  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg.  Pennsylvania,  17105.  A 
Director's  Decision  denying  Request  (1) 
of  the  October  6, 1994  Petition  was 
issued  under  separate  cover  on  April  3, 
1996  (Director's  Decision  DD-9&-03). 

A  copy  of  this  Final  Director's 
Decision  will  be  filed  with  the  Secretary 
of  the  Commission  for  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  that  regulation,  the  Decision 
will  constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of  the 
issuance  of  the  Decision,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Decision 
within  that  time. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockviile.  Maryland,  this  10th  day 
of  lune  1996. 

Willijun  T.  RimmU. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  96-15150  Filed  6-13-96:  8:45  am] 
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[Docket  Nos.  50-277  and  50-278  (10  CFR 
2.206)] 

PECO  Energy  Company,  (Peach 
Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3;  Final  Director's  Decision 
Under  10  CFR  2.206 

L  Introduction 

On  October  6, 1994.  the  Maryland 
Safe  Energy  Coalition  (Petitioner)  issued 
a  press  release  describing  its  concerns 
with  the  operation  of  PECO  Energy 
Company's  Peach  Bottom  Atomic  Power 
Station  (PBAPS).  In  the  press  release, 
the  Petitioner  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  action  to  address  those  concerns. 
The  Petitioner  requested  the  NRC, 
among  other  things,  to  immediately  shut 
down  both  reactora  at  Peach  Bottom  and 
keep  them  shut  down  until  certain 
conditions  are  corrected.  Specifically, 
the  Petitioner  stated  that  (1)  the  risk  of 
fire  near  electrical  control  cables  due  to 
combustible  insulation  could  cause  a 
catastrophic  meltdown;  (2)  cracks  were 
discovered  in  the  structural  support 
(core  shroud)  of  the  reactor  fuel  in 
Peach  Bottom  Unit  3,  indicating 
possible  cracks  in  other  parts  of  the 
reactor  vessel;  (3)  the  NRC  discovered 
that  both  reactors  had  no  emergency 
cooling  water  for  an  hour  on  August  3, 
1994;  and  (4)  other  chronic  problems 
exist  at  Peach  Bottom  according  to  an 
August  16, 1994.  NRC  report. 


The  Petitioner  seeks  relief  from  the 
risk  of  fire  (Request  1)  due  to  cable 
insulation  on  the  basis  of  a  September 
30. 1994,  article  in  the  Baltimore  Sun 
that  described  the  indictment  of 
Thermal  Sciences,  Inc.,  on  charges  of 
falsifying  laboratory  records  related  to 
Thermo-Lag.  Thermo-Lag  is  a  material 
used  to  insulate  electrical  cables  and 
other  equipment  from  fire  damage.  The 
Petition  states  that  a  fire  in  combustible 
insulation  near  electrical  control  cables 
could  cause  a  catastrophic  meltdown. 

The  Petition  also  seeks  the  correction 
of  cracks  that  were  discovered  in  the 
structural  support  (core  shroud)  of  the 
reactor  fuel  in  Peach  Bottom  Unit  3, 
indicating  possible  cracks  in  other  parts 
of  the  reactor  vessel  (Request  2).  In 
support  of  this  request,  the  Petitioner 
also  references  an  earlier  demand  by  the 
Nuclear  Information  and  Resource 
Service  (NIRS) '  that  all  safety  class 
component  parts  in  both  reactor  vessels, 
including  the  cooling  system,  the  heat 
transfer  system,  and  the  reactor  core,  be 
inspected  and  that  an  analysis  be 
conducted  of  the  synergistic  effects  of 
cracks  in  multiple  parts.  The  Maryland 
Safe  Energy  Coalition  did  not,  however, 
provide  any  information  to  support  the 
application  of  the  NIRS  Petition  to 
PBAPS. 

The  Petitioner  also  raises  equipment 
problems  at  PBAPS,  stating  that:  (a)  the 
NRC  discovered  both  reactors  at  PBAPS 
had  no  emergency  cooling  water  for 
approximately  one  hour  on  August  3, 


■  On  S«pteinber  19. 1994,  NIKS  sought  relief, 
pursuant  to  10  CFR  2.206,  regarding  safety  class 
reactor  internal  components  at  Oyster  Creetc 
Nuclear  Generating  Station  (OCNCS)  on  the 
following  premises:  (a)  the  core  shroud  in  General 
Electric  boiling  water-reactors  (BWRsJ  is  vulnerable 
to  age-related  deterioration:  (b)  12  domestic  and 
foreign  BWR  ownen  have  found  extensive  cracking 
on  welds  of  the  core  shroud;  (c)  only  10  of  36  U.S. 
BWR  owners  have  inspected  their  core  shrouds  and 
9  of  the  10  core  shrouds  had  cracks  at  the  time  of 
the  NIRS  Petition:  (d)  19  of  25  selected  BWR 
internal  components  are  susceptible  to  stress 
corrosion  cracking  and  6  of  19  are  susceptible  to 
irradiation-assisted  stress  corrosion  cracking:  (e)  as 
the  oldest  operating  General  Electric  Mark  I  BWR 
and  the  third  oldest  operating  reactor  in  the  United 
States,  OCNGS  has  been  subjected  for  the  longest 
period  to  operational  conditions  that  cause 
embrittlement  and  cracking:  (f)  according  to  the 
BWR  Ownera  Group  (BWROG).  cracking  of  the  core 
shroud  is  a  warning  signal  that  additional  safety 
class  reactor  internals  are  increasingly  susceptible 
to  age-related  deterioration:  (g)  cracking  of  any 
single  part  or  multiple  components  jeopardizes  safe 
operation  of  that  nuclear  station;  (h)  Oyster  Creek 
did  not  inspect  for  core  shroud  cracking  prior  to  the 
current  refueling  outage  and  other  safety-class 
reactor  internals  have  not  been  adequately 
inspected  for  cracking:  and  (i)  a  safety  analysis  has 
not  bean  performed  on  the  potential  synergistic 
effects  of  multiple-component  cracking.  The  relief 
sought  in  the  Petition  based  upon  these  concerns 
was  denied  in  a  Partial  Director's  Decision  issued 
on  August  4, 1995  (See  General  Public  Utilites 
Nuclear  Corporation  (Oyster  Creek  Nuclear 
generating  Station).  DD-45-18.  42  NRC  67  (1995)). 
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1994  (Request  3),  and  (b)  an  NRC 
inspection  report  dated  August  16, 
1994,  which  the  Petitioner  asserts 
described  numerous  chronic  problems 
at  PBAPS  2  (Request  4). 

In  a  letter  dated  December  2, 1994, 1 
acknowledged  receipt  of  the  October  6, 
1994,  Petition  and  denied  the 
Petitioner's  requests  for  immediate 
relief.  In  the  admowledgement  letter  I 
informed  the  Petitioner  that  the 
remaining  requests  were  being 
evaluated  imder  10  CFR  2.206  of  the 
Commission's  regulations  and  that 
action  would  be  taken  in  a  reasonable 
time. 

The  issues  raised  by  the  Petitioner 
concerning  the  use  of  Thermo-Lag  fire 
barriers  raised  by  Request  1  of  the 
October  6, 1994,  Petition  have  been 
previously  considered.  A  Director's 
Decision  (DD-96-03)  (see  attachment) 
addressing  this  specific  request  as  well 
as  the  requests  of  other  Petitioners  with 
concerns  regarding  the  use  of  Thermo- 
Lag  by  reactor  licensees,  was  issued  on 
April  3, 1996.3  The  NRC  staffs  review 
of  the  issues  related  to  cracking  of 
reactor  internal  components  and 
concerns  regarding  equipment  problems 
raised  by  Requests  2,  3  and  4  of  the 
October  6, 1994,  Petition  is  now 
complete.  Accordingly,  I  am  issuing  a 
Final  Director's  Decision  with  regard  to 
Requests  2,  3,  and  4.  A  discussion  of  the 
Final  Director's  Decision  follows. 

n.  Discussion 

A.  Correction  of  Cracks  in  the  Core 
Shroud  and  Assertion  of  Possible  Cracks 
in  Other  Parts  of  the  Reactor  Vessel 
(Request  2) 

Nuclear  power  reactor  licensees, 
including  PECO,  are  required  by  10  CFR 
50.55a  to  implement  inservice 
inspection  programs  that  meet  the 
requirements  set  forth  in  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code  (ASME  Code). 
The  scope  of  the  inservice  inspection 


'The  Petitioner  stated  that  tHb  problems 
described  in  the  August  16. 1994,  NRC  report 
included:  cooling  tower  leaks,  coolant  injection 
system  vibration,  injection  valve  failures,  fcedwater 
vibrations  and  leakage,  fuel  pool  hot  spots,  incore 
probe  failures,  auxiliary  boiler  unreliability,  valve 
failures,  air  solenoid  failure,  and  hydraulic  leaks 
and  malfunctions. 

'  A/y  Reactor  Licensees  with  Installed  Thermo-Lag 
Fire  Barrier  Material,  DD-96-03.  43  NRC  (1996).  In 
addition  to  the  Maryland  Safe  Energy  Coalition, 
Petitioners  with  concerns  about  the  use  of  Thermo- 
Lag  included  the  Citizens  for  Fair  Utility  Regulation 
and  the  Nuclear  Information  and  Resource  Service, 
the  GE  Stockholder's  Alliance  and  Dr.  D.K. 
Cinquemani,  the  Toledo  Coalition  for  Safe  Energy, 
R.  Benjan,  B.  DeBolt  and  the  Oyster  Creek  Nuclear 
Watch.  In  the  Decision  under  10  CFR  2.206,  the 
Director  of  the  OfTice  of  Nuclear  Reactor  Regulation 
determined  that  the  Petitioners'  requests  concerning 
the  use  of  Thermo-Lag  should  be  denied. 


programs  for  reactor  pressure  vessels 
and  their  internal  components  are 
prescribed  by  ASME  Code,  Section  XI. 
Division  1,  Subsections  IWA  and  IWB. 
Licensees  are  also  required  by  ASME 
Code,  Section  XI,  Article  IWA-6000,  to 
submit  the  results  of  these  inspections 
to  the  NRC  within  90  days  of 
completion.  The  NRC  staff  performs 
periodic  audits  of  licensee- implemented 
inservice  inspection  programs  to 
determine  compliance  with  applicable 
codes  and  regulations.  These  audits  are 
documented  in  NRC  inspection  reports, 
which  are  publicly  available  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC.  Inspection  reports 
related  to  PBAPS  are  also  available  at 
the  local  public  document  room  for 
PBAPS  located  at  the  State  Library  of 
Pennsylvania  (REGIONAL 
DEPOSITORY),  Government 
Publications  Section,  Education     ' 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

The  licensee's  inservice  inspection 
program  contains  provisions  for  the 
periodic  inspection  of  the  PBAPS 
reactor  vessel  internal  components, 
including  such  components  as  the  top 
guides,  core  shroud  welds,  shroud 
support  plate  access  hole  covers,  incore 
instrument  tubes,  steam  dryer  drain 
channels,  core  spray  piping,  and  jet 
pump  assemblies.  By  letter  dated  April 
8, 1986,  the  NRC  found  the  Inservice 
Inspection  Program  for  the  Second  Ten- 
Year  Interval  at  PBAPS  Units  2  and  3  to 
be  satisfactory  (September  1986- 
November  1997  and  December  1985- 
August  1997,  for  Units  2  and  3, 
respectively). 

In  addition  to  the  ASME  Code  design 
and  inservice  inspection  program 
requirements,  the  NRC  provides 
information  to  the  nuclear  power 
industry  on  various  emerging 
phenomena  that  may  potentially  affect 
.  the  safe  operation  of  nuclear  power 
plants.  For  example,  intergranular  stress 
corrosion  cracking  (IGSCC)  of  BWR 
internal  components  has  been  identified 
as  a  technical  issue  of  concern  by  both 
the  NRC  staff  and  the  nuclear  industry. 
The  core  shroud  is  among  the  internal 
reactor  components  susceptible  to 
IGSCC.  Identification  of  cracking  at  the 
circumferential  beltline  region  welds  in 
several  plants  during  1993  led  to  the 
publication  of  NRC  Information  Notice 
(IN)  93-79,  "Core  Shroud  Cracking  at 
Beltline  Region  Welds  in  Boiling-Water 
Reactors,"  issued  on  September  30, 
1993.  Several  licensees  inspected  their 
core  shrouds  during  planned  outages  in 
the  spring  of  1994  and  found  cracking 
at  the  circiunferential  welds.  To 


disseminate  this  information  to  nuclear 
power  plant  licensees,  the  NRC  issued 
IN  94—42,  "Cracking  in  the  Lower 
Region  of  the  Core  Shroud  in  Boiling- 
Water  Reactors."  on  June  7, 1994,  and 
Supplement  1  to  IN  94—42,  on  July  19, 
1994,  concerning  cracking  foimd  in  the 
core  shrouds  at  Dresden  Unit  3  and 
Quad  CiUes  Unit  1.  On  July  25, 1994. 
the  NRC  issued  GL  94-03, 
"Intergranular  Stress  Corrosion  Cracking 
of  Core  Shrouds  in  Boiling  Water 
Reactors,"  requesting  that  BWR 
licensees  inspect  their  core  shrouds  by 
the  next  refueling  outage  and  justify 
continued  operation  until  inspections 
could  be  completed.  The  NRC  has  been 
closely  monitoring  these  inspection 
activities.  Additional  examples  of  NRC 
action  regarding  reactor  vessel  internal 
component  reliability  issues  are  the 
issuance  of  Bulletin  80-13,  "Cracking  in 
Core  Spray  Spargers",  on  May  12, 1980. 
after  the  detection  of  cracks  in  core 
spray  system  sparger  piping  at  several 
operating  BWRs  and  the  issuance  of  IN 
95-17,  'Reactor  Vessel  Top  Guide  and 
Core  Plate  Cracking,"  issued  on  March 

10. 1995,  that  concerned  reactor  vessel 
top  guide  and  core  plate  cracking. 

Core  Shroud  Cracks 

The  licensee  submitted  letters  dated 
March  14,  1994,  November  7,  1994  and 
November  3, 1995,  regarding  the  resuhs 
of  its  inspections  of  the  PBAPS  Unit  2 
and  3  core  shrouds.  The  inspections 
revealed  a  moderate  amoimt  of  crack 
indications  in  the  Unit  2  and  Unit  3  core 
shrouds,  toteding  5  percent  of  the  weld 
length  examined  in  Unit  2  and  12 
percent  of  the  weld  length  examined  in 
Unit  3.  Along  with  the  inspection 
results,  the  licensee  presented  an 
analysis  of  the  impact  of  the  crack 
indications  on  the  structural  strength  of 
the  core  shrouds  for  Unit  2  and  Unit  3. 
For  both  the  Unit  2  and  Unit  3  core 
shroud,  the  staff  reviewed  the  licensee's 
analysis  of  structural  loading  of  the  as- 
found  shroud  weld  which  showed  that 
the  loadings  were  less  than  ASME  Code 
allowable  values.  In  a  letter  dated 
February  6, 1995,  the  NRC  staff  issued 
a  safety  evaluation  of  the  1994  Unit  2 
core  shroud  inspection  concliiding  that 
sufficient  structural  margin  remained  in 
the  Unit  2  shroud  to  justify  operation  of 
PBAPS  2  for  another  operating  cycle 
(current  operating  cycle  1 1  that  ends  in 
September  1996)  without  modification 
to  the  shroud.  In  a  letter  dated  January 

29. 1996,  the  NRC  staff  issued  a  safety 
evaluation  of  the  1995  Unit  3  core 
shroud  inspection  concluding  that 
sufficient  structural  margin  remained  in 
the  Unit  3  shroud  to  justify  operation  of 
PBAPS  3  for  another  operating  cycle 
(current  operating  cycle  11  that  ends  in 
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September  1997)  without  modification 
to  the  shroud. 

Reactor  Vessel  Internals  Cracking 

In  addition  to  the  inspection  of  core 
shrouds,  PECX)  performs  inspections  of 
the  PBAPS  Unit  2  and  3  reactor  vessel 
internals  and  other  internal  safety- 
related  components  in  accordance  with 
the  PBAPS  inservice  inspection 
program,  as  set  forth  in  10  CFR  50.55a 
and  ASME  Code,  Section  XI.  By  letter 
dated  January  17, 1995,  PECO 
submitted,  in  accordance  with  10  CFR 
50.55a(g)(3),  a  report  on  its  inservice 
inspection  activities  conducted  during 
the  September  1994.  Unit  2,  refueling 
outage.  In  the  report  PECO  listed  the 
inspections  performed  and  discussed 
the  disposition  of  indications  in  certain 
components.  In  addition  to  the  core 
shroud  flaws  described  above,  the 
Ucensee  discovered  some  minor  defects, 
such  as  a  crack  in  a  jet  piunp  assembly 
restrainer  adjustment  screw  tack  weld, 
and  performed  an  engineering 
evaluation  to  determme  if  a  repair  was 
needed.  In  the  case  of  the  jet  pump 
restrainer  adjustment  screw  tack  weld 
crack,  a  second  existing  weld  was  foimd 
intact- and  no  repair  was  necessary.  The 
NRC  staff  conducted  an  inspection  of 
the  Ucensee 's  inservice  inspection 
activities  during  the  PBAPS  Unit  2 
refueling  outage.  The  results  of  that 
inspection  are  dociunented  in 
Inspection  Report  50-277/94-28  and 
50-278/94-28  (IR  94-28).  The  staff 
concluded  that  PBAPS  inservice 
inspection  programs  and  nondestructive 
examination  programs  were  well 
planned,  controlled,  and  executed  for 
both  PBAPS  2  and  PBAPS  3.  Therefore, 
the  requirements  of  10  CFR  50.55a  and 
the  ASME  Code  have  been  met  in  this 
area,  and  the  results  confirm  that 
satisfectory  material  conditions  exist  for 
the  safe  operation  of  both  units. 

The  NRC  staff  has  reviewed  the 
content  and  results  of  other  Ucensee 
inspection  activities,  as  discussed 
below. 

NRC  Bulletin  80-13.  issued  on  May 
12, 1980,  requested  that  BWR  licensees 
visually  inspect  core  spray  piping  inside 
the  reactor  vessel  at  each  subsequent 
refueling  outage.  During  inspections 
conducted  as  requested  by  the  staff  in 
Bulletin  80-13,  PECO  detected  cracks  in 
core  spray  piping  inside  the  reactor 
vessel  in  Unit  2  and  Unit  3  in  1982  and 
1985,  respectively.  In  both  instances, 
the  Ucensee  installed  clamps  on  the  - 
affected  piping  to  mitigate  the 
consequences  of  the  cracks.  In  letters 
dated  June  10, 1982.  and  November  21, 
1985,  the  NRC  staff  reviewed  the 
Ucensee's  analysis  of  the  crack 


consequences  and  repair  plans  ^  and 
found  them  acceptable  for  PBAPS  Units 
2  and  3,  respectively. 

In  Novemoer  1993,  during  subsequent 
inspections,  PECO  identified  cracking  in 
the  downcomer  portion  of  the  Unit  3 
core  spray  piping.  By  letters  dated 
November  5  and  November  10, 1993, 
the  Ucensee  provided  an  analysis  which 
demonstrated  that  this  downcomer 
piping  had  sufficient  structural  integrity 
to  justify  operation  without  repair  for 
the  subsequent  operating  cycle.  In  a 
letter  dated  November  16, 1993,  the 
NRC  found  PECO's  proposal  to  operate 
for  one  operating  cycle  without 
repairing  the  core  spray  downcomer 
cracks  acceptable.  During  the  September 
1995  refueUng  outage  for  PBAPS  Unit  3. 
PECO  performed  additional  inspections 
of  the  core  spray  piping  within  the 
reactor  vessel.  As  docxmiented  in  its 
letter  dated  October  9, 1995,  PECO 
stated  that  this  inspection  revealed 
additional  cracking.  In  its  letter  of 
October  9, 1995,  as  supplemented  by  a 
letter  dated  October  12, 1995.  PECO 
proposed  to  repair  the  core  spray  piping 
by  installing  mechanical  clamps  over 
the  affected  cracked  welds.  The  NRC 
staff  reviewed  the  design  of  the 
proposed  clamps  and  foiuid  that  the 
clamps  provided  the  required  structural 
integrity  for  the  piping.  The  NRC  staff 
also  approved  restart  of  the  Peach 
Bottom  Unit  3  based  on  PECO's 
installation  of  the  clamps.' 

Although  cracking  of  the  top  guide 
has  not  been  detected  at  PBAPS,  the 
Ucensee  has  implemented  a  program  to 
inspect  the  top  guide  and  has  included 
the  top  guide  inspection  into  the  PBAPS 
inservice  inspection  program. 

Analysis  Regarding  Synergistic  Effects 
of  Cracking  of  Multiple  Components 

The  Petitioner  raises  a  concern  about 
the  lack  of  an  analysis  of  the  synergistic 
effects  of  cracks  in  multiple  reactor 
vessel  components. 

Most  reactor  internals  are  fabricated 
from  high-toughness  materials  such  as 
stainless  steel  and  were  designed  with 
significant  margins  on  allowable 
stresses.  Cracking  must  be  severe  to 
adversely  impact  plant  safety.  It  is 
unlikely  that  licensee  inspections  would 
not  find  such  severe  degradation.  In 
fact,  the  PECO  inspections,  using 
qualified  inspectors  and  procedures, 
have  been  effective  in  identifying  and 


'Correspondence  regardinK  these  cracks, 
including  tetters  from  PECO  to  the  NRC  dated  April 
29.  1982.  May  11,  1982.  June  4.  1982.  and 
November  8, 1985  are  available  in  the  local  public 
document  room. 

'  The  NRC  stafTs  review  of  the  clamp  design  is 
addressed  in  Inspection  Report  50-277/95-18;  50- 
278/95-18  and  in  a  letter  dated  October  13.  1995. 


sizing  of  the  cracks  in  the  Peach  Bottom 
Unit  2  and  Unit  3  core  shrouds.  In 
addition,  after  evaluating  the  results 
from  internals  inspections  performed  to 
date  at  PBAPS.  the  NRC  staff  has 
concluded  that  ASME  Code  structiu-al 
margins  have  been  maintained  to  meet 
ASME  design  requirements.  Thus,  these 
components  will  perform  their  fimction 
in  the  safe  operation  of  the  plants. 

Implementation  of  an  effective 
inservice  inspection  program  serves  to 
detect  cracking.  Upon  detection  of 
cracking,  proper  actions  by  the  licensee 
to  maintain  component  integrity  will 
prevent  cracks,  large  enough  to  affect 
operability,  from  existing  in  multiple 
components  at  the  same  time. 
Nevertheless,  the  NRC  has  asked  the 
BWR  Vessel  hitemals  Project  (BWRVIP), 
an  industry  group,  to  develop  an 
assessment  to  address  this  unlikely 
situation.  A  report  from  the  BWRVIP  on 
this  issue,  "Reactor  Pressure  Vessel  and 
Internals  Examination  Guidelines 
(BWRVIP-03;  EPRI  Report  TR-105696," 
dated  November  10. 1995,  is  currently 
under  NRC  staff  review.  In  addition,  the 
NRC  has  undertaken  a  longer  term 
evaluation  of  the  effects  of  cracking  in 
multiple  internal  components.  This 
evaluation  will  involve  appropriate* 
probabiUstic  treatment  of  the  key 
variables  (such  as  material 
susceptibility,  loading  and 
environment). 

Moreover,  the  Ucensee  is  not  required 
by  10  CFR  50.55a  or  the  ASME  Code  to 
perform  an  analysis  that  addresses  the 
synergistic  effects  of  cracking  in 
multiple  safety-class  components.  Since 
the  NRC  staff  has  found  during  reviews 
of  the  initial  plant  design  and  reviews 
of  the  Ucensee's  response  to 
subsequently  identified  cracks,  as 
described  above,  that  each  affected 
component  has  been  shown  to  meet  the 
ASME  design  margins;  the  NRC  staff  is 
satisfied  that  these  components  will 
perform  their  intended  function  in  the 
safe  operation  of  the  facilities.  Because 
of  this  and  the  inspection  requirements 
that  pertain  to  reactor  internals  and  the 
results  of  the  inspections  performed  to  • 
date,  the  NRC  staff  does  not  consider  the 
lack  of  an  analysis  of  the  synergistic 
effects  of  cracks  in  multiple  reactor 
components  for  PBAPS,  to  be  a 
substantial  safety  concern. 

In  summary,  on  the  basis  of  the  NRC 
inspections  and  the  evaluations  of  the 
licensee  inspections  required  by  10  CFR 
50.55a  and  the  ASME  Code,  the  NRC 
staff  has  concluded  that  the  licensee  has 
taken  appropriate  actions  to  ensure  the 
structural  integrity  of  the  PBAPS  reactor 
vessel  internal  components.  The  NRC 
staff,  however,  continues  to  overview 
PECO's  inspections,  evaluations,  and 
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repairs  as  necessary  to  meet  these 
requirements.  At  this  time,  the  NRC  staff 
has  not  found  any  reason  to  question  the 
safe  operation  of  PBAPS.  Therefore,  the 
NRC  staff  has  concluded  that  the 
Petitioner  has  not  presented  a 
substantial  health  or  safety  issue  to 
warrant  taking  the  actions  requested  in 
the  Petition. 

B.  Correction  of  Equipment  Pmblems 
Identified  in  Recent  NRC  Inspection 
Reports  (Requests  3  and  4) 

Emergency  Core  Cooling 

The  Petition  referred  to  a  situation  on 
August  3, 1994.  wherein  the  PBAPS 
emergency  service  water  (ESW)  system 
was  placed  in  a  degraded  condition.  The 
Petitioner  asserted  that  both  reactors  at 
PBAPS  had  no  emergency  cooUng  water 
for  about  one  hour.  The  NRC  resident 
inspectors  at  the  Peach  Bottom  site 
conducted  an  inspection  of  this  event 
and  documented  their  findings  in 
Inspection  Report  50-277/94-24  and 
50-278/94-24,  dated  September  29. 
1994  (IR  94-24).  hi  the  report  the  NRC 
inspectors  concluded  that  the  discharge 
valve  from  the  ESW  system  back  to  the 
Susquehanna  River  was  shut  and  left 
unattended  for  approximately  fifty 
minutes  after  maintenance  and  testing 
on  the  valve.  In  the  report,  the  NRC  staff 
concluded  that,  if  an  accident  requiring 
the  use  of  safety  equipment  (including 
emergency  diesel  generators  and 
emergency  core  cooling  equipment)  had 
occurred  during  that  fifty  minute 
period,  the  operation  of  that  safety 
equipment  could  have  been  jeop^dized. 

By  letter  dated  November  21, 1994. 
the  NRC  issued  a  Notice  of  Violation 
and  Proposed  Imposition  of  Qvil 
Penalty  (EA-94-197)  to  PECO  Energy 
Company  regarding  the  circumstances 
surrounding  the  August  3.  1994.  event. 
The  NRC  staff  cited  the  Ucensee  for 
failure  to  implement  maintenance  and 
testing  procedures  that  were  adequate  to 
ensure  that  the  ESW  system  could 
perform  its  intended  function  while 
maintenance  activities  were  being 
performed.  The  staff  noted  that  since  the 
August  3, 1994,  event,  the  Ucensee  had 
restored  the  ESW  to  its  intended 
configuration  and  had  initiated  steps  to 
assure  that  future  maintenance  activities 
would  not  lead  to  a  degraded  ESW 
system.  Notwithstanding  the  specific 
corrective  actions  implemented  by  the 
licensee,  the  staff  imposed  a  dvil 
penalty  in  the  amount  of  $87,500.  On 
December  21, 1994,  PECO  Energy  paid 
the  civil  penalty. 

Because  appropriate  NRC  action  has 
been  taken  and  the  licensee  has  restored 
the  ESW  system  to  its  intended 
configuration  and  has  implemented 


corrective  actions  to  prevent  recurrence 
of  the  deficiencies  that  occurred  on 
August  3,  1994,  no  specific  concern 
about  the  abiUty  of  the  ESW  system  to 
perform  its  intended  function  ourently 
exists. 

Chronic  Equipment  Problems 

The  Petition  also  referenced  a  Ust  of 
chronic  equipment  problems  at  PBAPS.* 
The  Petition  referenced  an  NRC  report 
dated  August  16. 1994  (NRC  Inspection 
Report  50-277/94-17;  50-278/94-17  (IR 
94-1 7)) ,  as  the  source  of  the  chronic 
problems. 

In  this  inspection  report  the  NRC 
assessed  the  performance  of  the 
licensee's  engineering  and  technical 
support  organization  at  Peach  Bottom. 
The  NRC  inspector  reviewed  various 
facets  of  PECO's  engineering 
department's  performance  in  order  to 
identify  potential  organizational 
weaknesses  and  deficiencies.  The  NRC 
uses  the  inspection  findings  to  maintain 
d  close  understanding  of  the  licensee's 
performance  in  areas  that  can  affect  safe 
plant  operation.  As  such,  the  NRC 
reviews  the  licensee's  program  for 
identifying,  addressing,  and  resolving 
reciuring  or  "chronic"  equipment 
problems.  At  the  time  that  IR  94-1 7  was 
issued,  the  basis  doounent  for  the 
Ucensee's  program  was  the  "Chronic 
Equipment/System  Problems"  Ust.  This 
was  a  Ust  of  recurring  problems  for 
which  the  licensee  had  either  identified 
the  need  for  engineering  department 
review  and  action  or  had  determined  a 
method  for  resolving  the  problem  but 
had  not  yet  implemented  the  solution. 

The  "Chronic  Equipment/System 
Problems"  Ust  included  equipment 
problems  with  potential  safety  impact  as 
well  as  obvious  non-safety-related 
problems.  In  assessing  the  management 
of  recurring  problems,  the  NRC 
evaluates  the  Ucensee's  ability  to 
address  and  resolve  problems  in  a 
timely  manner  and  the  licensee's  ability 
to  evaluate  the  safety  significance  of 
each  problem.  The  existence  of  a  Ust  of 
issues  does  not  in  itself  indicate  poor 
engineering  department  performance. 
As  noted  in  IR  94-17.  the  Ucensee  had 
developed  solutions  for  a  number  of  the 
problems  on  the  Ust  and  had  developed 
plans  to  implement  these  solutions. 
Further,  the  NRC  staff  assessed  the 
PBAPS  Chronic  Equipment/System 
Problem  UsI  as  a  positive  management 
feature  and  a  commitment  on  the  part  of 
the  licensee  to  improve  overall  plant 
performance. 

The  NRC  staff,  including  the  resident 
inspectors  and  the  Region  I  inspection 
staff,  periodically  reevaluate  the 


*See  footnote  2. 


performance  of  the  Ucensee's 
engineering  department.  In  addition. 
NRC  inspectors  continue  to  review  the 
Ucensee's  action  cm  many  of  the 
individual  problems  on  the  PB.\PS 
Chronic  Equipment/System  Problem 
Ust.  Accordingly,  the  NRC  performed  a 
follow-up  inspciction  to  IR  94-17.  In  the 
follow-up  inspection,  documented  in 
Inspection  Report  50-277/94-21;  50- 
278/94-21  (IR  94-21),  dated  November 
4, 1994,  the  NRC  staff  examined  the 
safety  significance  of  those  items  that 
were  on  the  Chronic  Equipment/System 
Problem  List  as  of  September  13. 1994. 
The  staff  concluded  that  none  of  the 
items  on  the  Ust  was  a  significant 
current  safety  concern.  "The  inspectors 
concluded  that  the  Ucensee  had 
initiated  appropriate  action  to  evaluate 
and  correct  those  items  detailed  in  IR 
94-21.  The  staff  concluded  that  the 
Ucensee  used  the  Chronic  Equipment/ 
System  Problem  Ust  to  appropriately 
focus  long-term  engineering  and 
management  attention  to  known 
reliability  problems. 

In  summary,  the  staff  considers 
proper  management  of  recurring 
equipment  problems  important  to  the 
continued  siafe  operation  of  a  nuclear 
power  plant.  Accordingly,  the  NRC  staff 
views  positively  the  Ucensee's  activities 
such  as  the  formulation  of  the  Chronic 
Equipment/Systems  Problem  Ust,  which 
was  cited  in  the  Petition.  On  the  basis 
of  the  review  efforts  uy  the  NRC  staff,  I 
conclude  that  no  substantial  health  or 
safety  issues  have  been  raised  by  the 
Petitioner. 

IV.  Conclusion 

The  institution  of  proceedings  in 
res{>onse  to  a  request  pursuant  to 
Section  2.206  is  appropriate  only  when 
substantial  health  or  safety  issues  have 
been  raised.  See  Consolidated  Edison 
Co.  of  New  York  (Indian  Point  Units  1, 

2,  and  3),  CL^75-8.  2  NRC  173,  176 
(1975)  and  Washington  Public  Power 
Supply  System  (WPPSS  Nuclear  Project 
No.  2),  DD-84-7  19  NRC  899,  923 
(1984).  This  standard  has  been  applied 
to  the  concerns  raised  by  the  Petitioner 
to  determine  whether  the  action 
requested  by  the  Petitioner  is  warranted. 
With  regard  to  the  specific  requests 
made  by  the  Petitioner  discussed  herein, 
the  NRC  staff  finds  no  basis  for  taking 
any  additional  actions.  Rather,  as 
explained  above,  the  NRC  staff 
considers  that  no  substantial  health  or 
safety  issues  have  been  raised  by  the 
Petitioner.  Accordingly,  the  Petitioner's 
requests  for  additional  action  pursuant 
to  Section  2.206,  specificaUy  requests  2. 

3,  and  4,  are  denied.  Accordingly,  no 
action  pursuant  to  Section  2.206  is 
being  taken  in  this  matter. 
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A  copy  of  this  Final  Director's 
Decision  will  be  filed  with  the  Secretary 
of  the  Commission  for  review  in 
accordance  with  10  CFR  2.206(c).  This 
Decision  will  become  the  final  action  of 
the  Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  review  of  the  DecisicHi 
within  that  time. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  June  1996. 
For  the  Nuclear  Regtilatory  Commission. 

WilliaB  T.  Rundl. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

Office  of  Nuclear  Reactor  Regulation 
William  T.  Russell,  Director 

In  the  Matter  of:  All  Reactor  Licensees 
With  Installed  Thermo-Lag  Fire  Barrier 
Material. 

Director's  Decision  Under  10  CFR  2.206 

I.  Introducti(Hi 

By  letter  dated  September  26, 1994, 
the  Citi2»ns  for  Fair  Utility  Regulation 
and  the  Nuclear  Information  and 
Resource  Service  (NIRS);  by  press 
release  dated  October  6, 1994,  the 
Maryland  Safe  Energy  Coalition;  by 
separate  letters  dated  October  21, 1994, 
the  GE  Stockholders'  Alliance  and  Dr. 
D.  K.  Cinquemani;  by  letter  dated 
October  25, 1994,  the  Toledo  Coalition 
for  Safe  Energy;  by  letter  dated  October 
26,  1994.  R.  Benjan;  by  letter  dated 
November  14.  1994.  B.  DeBoh;  and  by 
letter  dated  December  8, 1994,  NIRS  and 
the  Oyster  Creek  Nuclear  Watch  (the 
Petitioners),  requested  that  the  U.S. 
Nuclear  Regxilatory  Commission  (NRC) 
take  action  with  regard  to  the  use  of 
Thermo-Lag  by  reactor  licensees  and 
that  their  letters  be  treated  as  Petitions 
pursuant  to  Section  2.206  of  Title  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
2.206). 

The  Citizens  for  Fair  Utility 
Regulation  and  NIRS  requested  that  (1) 
Texas  Utilities  Electric  Company  (TU 
Electric),  Ucensee  of  Comanche  Peak 
Steam  Electric  Station,  Unit  1,  perform 
additional  destructive  analysis  for 
Thermo-Lag  configimitions  in 
proportion  to  the  total  installed  amount 
of  Thermo-Lag  to  determine  the  degree 
of  "dry  joint"  occurrence,  (2)  the 
licensee  perform  fire  tests  on  upgraded 
"dry  joint"  Thermo-Lag  configurations 
for  conduit  and  cable  trays  to  rate  the 
barrier  as  a  tested  configuration  in 
compliance  with  fire  protection 
regulations,  and  (3)  the  NRC 
immediately  suspend  the  Comanche 
Peak  Unit  1  Ucense  until  the  above 


corrective  actions  are  taken.  The 
Maryland  Safe  Energy  Coalition 
requested  immediate  shutdown  of  both 
reactors  at  the  Peach  Bottom  plant  until 
the  risk  of  fire  near  electrical  control 
cables  due  to  combustible  insulation  is 
corrected.  ■  Dr.  Cinquemani  and  the 
Toledo  Coalition  for  Safe  Energy 
requested  that  the  NRC  immediately 
shut  down  all  reactors  where  Thermo- 
Lag  is  used  imtil  it  has  been  removed 
and  replaced.  The  GE  Stockholders' 
Alliance  requested  shutdown  of  all 
reactors  where  Thermo-Lag  is  used  until 
it  has  been  removed  and  replaced  with 
fire-retardant  material  meeting  NRC 
standards.  R.  Benjan  requested 
immediate  shutdown  of  all  reectori 
where  Thermo-Lag  is  used.  B.  DeBolt 
requested  shutdown  of  all  reactors  in 
which  Thermo-Lag  is  used  until  it  has 
been  removed  and  replaced.  NIRS  and 
the  Oyster  Creek  Nuclear  Watch 
requested  that  NRC  inunediately 
suspend  GPU  Nuclear  Corporation's 
(GPUN's)  operating  license  for  Oyster 
Creek  Nuclear  Generating  Station 
(OCNGS)  until  GPUN  removes  Thermo- 
Lag  fire  barrier  material  and  replaces  it 
with  a  competitive  product  that  meets 
current  NRC  fire  protection  regulations. 

As  a  basis  for  their  requests 
concerning  Thermo-Lag  330-1  fire 
barrier  upgrades,  the  Citizens  for  Fair 
Utihty  Regulation  and  NIRS  Petitioners 
stated  that  (1)  the  licensee's  records  on 
the  original  installation  of  Thermo-Lag 
fire  barriers  on  conduits  and  cable  trays 
indicate  that  its  contractor  followed 
specifications  for  pre-buttering  all 
joints;  (2)  NRC  Inspection  Reports  50- 
455/93-42  and  50-446/93-42  found, 
based  on  destructive  analysis 
docimients,  that  a  concern  did  exist 
where  Thermo-Lag  conduit  joints  fell 
apart  easily  and  did  not  appear  to  have 
any  residual  material  of  a  buttered 
surface,  indicative  of  a  joint  that  had  not 
been  pre-buttered;  (3)  the  "dry  joint" 
deficiency  appeared  in  Room  115A  and 
other  areas  of  the  unit;  (4)  the  hcensee 
directly  contradicts  an  NRC  inspector's 
findings  that  were  determined  in  part  by 
destructive  analysis;  (5)  the  "dry  joint" 
or  absence  of  pre-buttering  of  Thermo- 
Lag  panels  can  be  determined  only  by 
destructive  analysis  and  cannot  be 
determined  by  a  walkdown  visual 
inspection;  (6)  the  findings  reported  in 
the  Comanche  Peak  Unit  1  Region  IV 
Inspection  Reports  50-455/93-42  and 
50-446/93-42,  based  on  the  limited 
amoimt  of  destructive  analysis 


■  The  Petition  submitted  by  the  Maryland  Safe 
Energy  Coalition  expressed  several  concerns  in 
addition  to  the  fire  hazard  issue.  These  other  issues, 
that  is  other  than  the  fire  hazard  issue,  will  be  the 
subject  of  a  separate  Director's  Decision. 


conducted  at  the  unit,  constitute  a 
substantial  documentation  of 
installation  deficiencies  found  in 
Thermo-Lag  fire  barriers  as  documented 
in  NRC  Information  Notice  (IN)  91-79, 
"Deficiencies  in  the  Procediires  for 
Installing  Thermo-Lag  Fire  Barrier 
Materials,"  December  6, 1091,  and  IN 
91-79,  Supplement  1,  "Deficiencies 
Found  in  Thermo-Lag  Fire  Barrier 
Installation,"  August  4. 1994;  (7)  neither 
the  NRC  nor  the  industry,  by  its  agent 
Nuclear  Energy  Institute  (NEI),  nor  a 
utility,  have  conducted  fire  tests  on  dry- 
fitted  or  "dry  joint"  upgraded 
configtirations  of  Thermo-Lag  330-1; 
and  (8)  the  presence  of  "dry  joint" 
upgraded  configurations  in  Comanche 
Peak  Unit  1  constitutes  an  untested 
application  of  Thermo-Lag  fire  barriers. 

As  a  basis  for  the  requests  concerning 
Thermo-Lag  330-1  fire  barrier  upgrades, 
the  Maryland  Safe  Energy  Coalition 
stated  that  the  manufacturer  of  the  flame 
retardant  (Thermo-Lag  insulation)  was 
indicted  on  criminal  charges  (of 
falsifying  tests  of  the  efi'ectiveness  of  the 
insulation  as  a  fire  barrier),  and  fire  near 
the  electrical  control  cables,  due  to 
combustible  Thermo-Lag  insulation, 
could  cause  a  catastrophic  meltdown. 

As  the  bases  for  their  requests,  Dr. 
Cinquemani,  the  Toledo  Coalition  for 
Safe  Energy,  the  GE  Stockholders' 
Alliance,  and  R.  Benjan  stated  either 
indi\'idually  or  collectively  that  (1)  the 
widespread  use  of  Thermo-Lag  in  more 
than  70  reactors  presents  a  safety  crisis; 
(2)  the  NRC  has  known  since  1982  that 
Thermo-Lag  fails  NRC  performance 
standards  for  material  diat  protects  vital 
electrical  cables  for  ampacity  rating  and 
fire  resistance;  (3)  Thermo-Lag  has 
failed  not  only  NRC  tests,  but  almost  all 
other  independent  tests:  (4)  Thermo-Lag 
is  combustible,  contrary  to  NRC 
regulations,  and  is  an  ineffective  fire 
barrier,  (5)  the  use  of  Thermo-Lag  could 
lead  to  shorts,  to  failure  of  the  cables  in 
an  emergency,  and  to  fire;  (6)  Thermo- 
Lag  is  faulty  in  that  fraudulent  ampacity 
ratings  allowed  utiUties  to  use  smaller 
cable  than  permitted  by  design 
requirements,  causing  the  cable  to 
overheat  and  its  insulation  to 
deteriorate;  (7)  the  NRC  has  stated  thdt 
fire  at  some  nuclear  power  plants  can 
contribute  as  much  as  50  percent  of  the 
risk  to  a  core  meltdown,  and  a  typical 
reactor  will  have  three  to  foiir 
significant  fires  during  its  licensed 
lifetime;  (8)  Thermal  Science,  Inc.  (TSI), 
the  manufacturer  of  Thermo-Lag,  and  its 
President  were  indicted  by  a  Federal 
grand  jury  on  seven  criminal  charges 
related  to  conspiracy  to  defraud  the  U.S. 
Government  in  regard  to  the 
effectiveness  of  Thermo-Lag;  and  (9)  the 
hourly  fire  watches  at  the  Davis-Besse 
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Nuclear  Power  Plant  operated  by  Toledo 
Edison  do  not  replace  fire  barrier 
material  and  do  not  prevent  fires. 

As  the  bases  for  his  request.  B.  DeBolt 
stated  that  Thermo-Lag  fails  to  meet 
NRC  regulations  concerning 
combustibility  and  that  the 
manufacturer  of  Thermo-Lag  was 
indicted  for  defrauding  the  Government 
and  the  utilities.  Among  the  many  bases 
for  their  request,  NIRS  and  the  Oyster 
Creek  Nuclear  Watch  stated  that  (1) 
Southwest  Research  Institute  (SwRJ) 
conducted  fire  tests  on  Thermo-Lag 
330-1  specimens  for  GPUN  and 
reported  that  all  specimens  ignited 
approximately  2  seconds  after  it  was 
inserted  into  the  furnace  and  failed 
specified  criteria  because  of  flaming 
after  the  first  30  seconds  of  testing,  an 
outside  temperature  rise  higher  than  30 
*C,  and  a  weight  loss  of  50  percent;  (2) 
GPUN's  operation  of  OCNGS  writh 
knowledge  of  the  SwRI  report  is  an 
example  of  GPUN's  reckless  disregard 
for  fire  protection  and  public  safety;  (3) 
in  the  event  of  fire,  Thermo-Lag  is  likely 
to  fail  its  intended  function  of 
protecting  vital  electrical  cables  running 
from  the  control  room  to  plant  safety 
systems  used  to  shut  down  the  reactor; 
(4)  current  installations  of  Thermo-Lag 
are  likely  to  fail  in  less  time  than  1  hour 
(when  smoke  detectors  and  automatic 
sprinkler  systems  are  present)  or  3  hours 
(when  there  are  no  fire  detection  and 
suppression  systems)  that  NRC 
regulations  require  for  fire  barriers  to 
withstand  fire;  (5)  the  NRC  Inspector 
General  issued  a  report  in  August  1992 
condemning  NRC's  handling  of  the 
Thermo-Lag  issue  and  docimienting  the 
NRC  staffs  failure  to  imderstand  the 
scope  of  the  problem;  (6)  in  April  1994, 
Industrial  Testing  Laboratories  and  its 
President  pleaded  guilty  to  five  felony 
counts  of  aiding  and  abetting  the 
distribution  of  falsified  test  data;  (7)  on 
September  29. 1994.  the  U.S. 
Department  of  Justice  issued  a  seven- 
count  indictment  against  the 
manufacturer  of  Thermo-Lag  and  its 
Chief  Executive  Officer  for  willftil 
violations  of  the  Atomic  Energy  Act. 
conspiracy  to  conceal  material  facts,  and 
making  false  statements  to  defraud  the 
United  States  in  connection  with  $58 
million  in  fire  barrier  material;  (8) 
GPUN  has  known  since  at  least  August 
11, 1992,  that  Thermo-Lag  330-1  as  a 
structural  base  material  is  combustible 
and  that  GPUN  was  in  violation  of 
Appendices  A  and  R  to  10  CFR  Part  50 
and  the  NRC  Standard  Review  Plan. 
NUREG-0800;  (9)  GPUN  failed  to  report 
the  SwRI  test  results  in  response  to  a 
request  for  additional  information 
regarding  Generic  Letter  (GL)  92-08 


("Thermo-Lag  330-1  Fire  Barriers")  of 
February  10, 1994,  when  asked  to 
describe  the  Thermo-Lag  330-1  fire 
btirriers  installed  as  required  to  meet  10 
CFR  Part  50,  Appendix  R;  and  (10) 
continued  reliance  on  fire  watches  at 
OCNGS  is  an  unreasonable  and 
unnecessary  hazard  to  the  public  health 
and  safety  because  of  an  inoperable  fire 
protection  system  for  safe  shutdown  of 
the  reactor  and  installed  combustible 
material  on  the  shutdown  systems. 

On  November  7, 1994. 1  informed  the 
Citizens  for  Fair  Utility  Regulation  and 
NIRS  that  the  request  for  an  immediate 
suspension  of  the  Comanche  Peak  Unit 
1  operating  license  was  denied.  On 
December  2, 1994. 1  informed  the 
Maryland  .Safe  Energy  Coalition  that  the 
request  for  an  immediate  shutdown  of 
the  Peach  Bottom  plant  and  for  an 
immediate  suspension  of  the  Peach 
Bottom  license  was  denied.  On 
December  15, 1994. 1  informed  the  GE 
Stockholders  Alliance,  Dr.  D.  K. 
Qnquemani,  the  Toledo  Coalition  for 
Safe  Energy,  and  R.  Benjan  that  the 
immediate  suspension  of  the  operating 
licenses  of  all  reactors  where  Thermo- 
Lag  is  i|sed  was  denied.  On  January  3, 
1995, 1  informed  NIRS  and  the  Oyster 
Creek  Nuclear  Watch  that  the  immediate 
suspension  of  the  OCNGS  operating 
license  was  denied.  On  January  19, 
1995, 1  informed  B.  DeBoh  that  the 
request  for  immediate  suspension  of  the 
operating  licenses  of  all  reactors  in 
which  Thermo-Lag  is  used  was  denied. 
The  decisions  were  based  on  the 
following:  (1)  the  staff  is  addressing 
deficiencies  in  fire  barriers  constructed 
with  Thermo-Lag  material  as  part  of  a 
Commission-approved  action  plan  and 
has  issued  several  bulletins  and  a 
generic  letter  to  the  nuclear  industry  to 
provide  information  and  guidance,  (2) 
fire  barrier  systems  constructed  vnth 
Thermo-Lag  have  been  identified  and 
declared  inoperable,  and  (3) 
compensatory  measures  (fire  watches) 
approved  by  the  NRC  have  been 
instituted.  Additionally  in  the  above 
correspondence,  all  Petitioners  were 
informed  that  the  Petitions  were  being 
treated  pursuant  to  10  CFR  2.206  and 
had  been  referred  to  this  office  for 
action  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and  that 
appropriate  action  would  be  taken 
within  a  reasonable  time. 

For  the  reasons  stated  below,  the 
Petitions  have  been  denied. 

n.  Background 

The  picture  painted  by  the  Petitionere 
of  inaction  by  the  NRC  staff  in 
responding  to  the  issues  presented  by 
the  use  of  Thermo-Lag  is  at  odds  with 
the  facts.  A  review  of  the  chronological 


development  of  the  issues  shoves  that 
the  NRC  staff  has  been  working 
diligenUy  to  resolve  the  issues  and  has 
consistently  sought  to  enstire  that  there 
is  adequate  protection  of  the  pubUc 
health  and  safety,  it  is  also  inaccurate  to 
contend  that  Thermo-Lag  generic 
deficiencies  have  been  known  since 
1982.  As  can  be  seen  from  the  following 
information,  the  development  of  the 
Thermo-1^  issue  has  been 
evolutionary.  Reports  of  problems 
regarding  Thermo-Lag  began  to  surface 
in  the  late  1980s  when  Gulf  States 
UtiUties,  the  licensee  for  River  Bend 
Station,  discovered  some  cracks  and 
wear  damage  due  to  installation 
deficiencies  (Licensee  Event  Report  87- 
005,  March  25.  1987)  and  declared  the 
material  inoperable  as  a  fire  barrier.  The 
licensee  further  discovered  that  stress 
skin  was  missing  on  all  3-hoiu-  Thermo- 
Lag  fire  barriers  in  the  turbine  building 
as  a  result  of  an  installation  error.  In  a 
series  of  plant-specific  tests  performed 
by  Gulf  States  UtiUties  in  1989,  Thermo- 
Lag  barriers  failed  to  meet  the  fire 
endurance  test  acceptance  criteria.  Gulf 
States  Utilities  categorized  all  1-hour 
and  3-hour  barriers  as  indeterminate 
and  implemented  compensatory 
measures  in  the  form  of  fire  watches. 
Other  isolated  plant-specific  fire 
protection  problems  had  been  found 
during  NRC  inspections  at  various 
utiUties  as  early  as  1982  and  had  been 
acted  on  by  the  NRC  staff.  These 
problems  were  treated  as  plant-spednc 
issues  and  were  not  considered  as 
indications  of  generic  problems. 

In  February  1991,  the  NRC  received  • 
aUegations  that  Thermo-i^g  did  not 
provide  fire  protection  for  electrical 
cables  as  claimed  by  the  vendor.  In 
response,  in  May  1991.  the  NRC  visited 
River  Bend  Station  to  review  the 
installation  procedures  and  the  failed 
fii^  endurance  tests  and  concluded  that 
a  generic  concern  existed  with  30-inch - 
wide  cable  trays.  The  NRC  alerted  the 
industry  of  the  results  of  the  test  failiu«s 
m  IN  9i-47,  "Failure  of  Thermo-Lag 
Fire  Barrier  Material  To  Pass  Fire 
Endurance  Test,"  August  6. 1991. 

In  Jime  1991,  the  Omce  of  Nuclear 
Reactor  Regulation  (NRR)  estabUshed  a 
special  review  team  to  investigate  the 
safety  significance  and  generic 
applicability  of  techmca'  issues 
regarding  allegations  and  operating 
experience  concermng  Thermo-Lag  'ire 
barriers.  In  its  final  report,  which  'vas 
issued  with  IN  92-46.  "Thermo-Lag  Fire 
Barrier  Material  Special  Review  Team 
Final  Report  Findings.  Current  Fire 
Endurance  Testing,  and  Ampacity 
Calculation  Errors."  June  23. 1992,  the 
special  review  team  reached  the 
following  conclusions: 
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•  The  fire-resistive  ratings  and  the 
ampacity  derating  factors  for  the 
Thermo-Lag  fire  barrier  system  .were 
indeterminate. 

•  Some  licensees  had  not  reviewed 
and  evaluated  the  fire  endurance  test 
results  and  the  ampacity  derating  test 
results  used  as  the  licensing  basis  for 
their  Thermo-Lag  barriers  to  determine 
the  vahdity  of  the  tests  and  the 
applicabiUty  of  the  test  results  to  their 
plant  designs. 

•  Some  licensees  had  not  reviewed 
the  Theimo-Lag  fire  barriers  installed  in 
their  plants  to  ensiu«  that  they  met  NRC 
requirements  and  gviidance,  such  as  that 
provided  in  GL  86-10.  "ImplranentatioQ 
of  Fire  Protection  Requirements."  April 
24, 1986. 

•  Some  licensees  used  inadequate  or 
incomplete  installation  procedures 
during  the  construction  of  their  Thermo- 
Lag  barriers. 

After  the  special  review  team 
completed  its  charter,  the  NRC  staff 
prepared  an  action  plan  that  provided  a 
process  to  resolve  technical  issues 
identified  with  Thermo-Lag  fire  barrier 
systems.  The  NEL  formerly  the  Nuclear 
Management  and  Resources  Ck>uncil 
(NUMARC).  agreed  to  coordinate 
industry  efforts  to  resolve  the  issues. 

In  regard  to  the  Petitioners' 
allegations  of  NRC's  inaction  in 
responding  to  the  issues  presented  by 
the  use  of  Thermo-Lag,  the  significant 
progress  made  by  the  NRC  staff  and  the 
nuclear  reactor  licensees  in  resolving 
Thermo-Lag  issues  speaks  to  the 
contrary.  The  NRC  staff  has  issued  a 
number  of  generic  communications 
related  to  Thermo-Lag,  which  include 
the  following:  (1)  two  bulletins:  BUL 
92-01,  "Failure  of  Thermo-Lag  330  Fire 
Barrier  System  To  Maintain  Cabling  in 
Wide  Cable  Trays  and  Small  Conduits 
Free  From  Fire  Damage,"  June  24,  1992, 
and  BUL  92-01,  Supplement  1,  "Failure 
of  Thermo-Lag  330  Fire  Barrier  System 
To  Perform  Its  Specified  Fire  Endurance 
Function,"  August  28,  1992;  (2)  two 
generic  letters:  GL  92-08,  "Thermo-Lag 
33D-1  Fire  Barriers,"  December  17, 
1992,  and  GL  86-10,  Supplement  1, 
"Fire  Endurance  Test  Acceptance 
Criteria  for  Fire  Barrier  Systems  Used 
To  Separate  Redundant  Safe  Shutdown 
Trains  Within  the  Same  Fire  Area." 
March  25, 1994;  and  (3)  12  information 
notices:  IN  91-47;  IN  91-79;  IN  91-79, 
Supplement  1;  IN  92-46;  IN  92r-55. 
"Current  Fire  Endurance  Test  Results 
for  Thermo-Lag  Fire  Barrier  Material," 
July  27, 1992;  IN  92-«2,  "Results  of 
Thermo-Lag  330-1  Combustibility 
Testing."  December  15. 1992;  IN  94-22. 
"Fire  Endurance  and  Ampacity  Derating 
Test  Results  for  3-Hour  Fire-Rated 
Thermo-Lag  330-1  Fire  Barriers,"  March 


16. 1994:  IN  94-86,  "Legal  Actions 
Against  Thermal  Science,  Inc., 
Manufacturer  of  Thermo-Lag." 
December  22, 1994:  DM  95-27,  "NRC 
Review  of  Nuclear  Energy  Institute, 
Thermo-Lag  330-1  Combustibility 
Evaluation  Methodology  Plant 
Screening  Guide,"  May  31, 1995;  IN  95- 
32,  "Thermo-Lag  330-1  Flame  Spread 
Test  Results,"  August  10, 1995;  IN  95- 
49,  "Seismic  Adequacy  of  Thermo-Lag 
Panels,"  October  27. 1995,  and  IN  94- 
86,  Supplement  1,  "Legal  Actions 
Against  Thermal  Science,  Inc., 
Manufacturer  of  Thermo-Lag," 
November  15, 1995. 

The  NRC  staff,  the  nuclear  industry, 
and  others  have  expended  much  time 
and  many  resources  to  address  and 
resolve  the  Thermo-Lag  issues.  The  NRC 
staff  developed  comprehensive  fire  test 
guidance  and  acceptance  criteria  and 
worked  with  industry  to  improve 
existing  ampacity  test  procedures.  The 
NRC  staff  and  industry  performed  about 
100  fire  endurance  and  ampacity 
derating  tests  of  Thermo-Lag  fire  barrier 
materials  and  full-scale  test  assemblies. 
The  fire  endurance  tests  established  the 
limitations  and  the  true  fire-resistive 
capabihtles  of  certain  Thenno-Lag  fire 
barrier  configurations,  without  relying 
on  the  fire  endurance  test  data  supplied 
by  TSI,  the  manufacturer  of  Thermo- 
Lag.  On  the  basis  of  some  of  these  tests, 
the  NRC  staff  concluded  that  existing 
Thermo-Lag  barriers  could  be  upgraded 
with  some  additional  Thermo-Lag 
material  to  satisfy  NRC  regulations. 
Precluding  all  use  of  Thermo-Lag 
materials  for  current  and  futiu«  fire 
barrier  installations  would  remove  a 
realistic  option  for  resolving  safety 
issues.  Therefore,  the  NRC  staff  does  not 
object  to  the  use  of  Thermo-Lag  in 
specific  applications,  where,  through 
upgrades,  NRC  requirements  are 
satisfied.  The  NRC  staff  Issued  three 
requests  for  additional  infcHmation 
(RAIs)  regarding  GL  92-08  to  each 
licensee  using  Thermo-Lag  to  obtain 
information  on  the  specific  Thermo-Lag 
material  installed  at  each  plant.  The 
NRC  staff  reviewed  and  approved 
comprehensive  Thermo-Lag  fire  barrier 
pro-ams  proposed  by  TU  Electric  for 
Comanche  P«ik  Steam  Electric  Station, 
Unit  2,  and  by  Tennessee  Valley 
Authority  (TVA)  for  Watts  Bar  Nuclear 
Power  Plant.  Unit  1,  which  attests  to  the 
fact  that  Thermo-Lag  barriers  can  meet 
NRC  fire  protection  guidelines  and 
requirements.  The  NRC  staff  completed 
toxicity  tests  of  Thermo-Lag  material. 
The  NRC  staff  and  the  industry 
completed  chemical  composition, 
combustibility,  and  flame  spread  tests  of 
Thermo-Lag  materials.  Finally,  the  NRC 


staff  reassessed  previous  technical 
conclusions  to  determine  the  extent  to 
which  the  NRC  staff  and  industry  relied 
on  information  supplied  by  TSI  to  reach 
these  conclusions.  The  staff  had 
concerns  about  the  reliability  of 
Information  and  data  supplied  by  TSI 
that  have  been  or  could  be  used  to  make 
judgments  regarding  Thermo-Lag 
materials.  The  NRC  staff  identified  and 
categorized  the  issues  and  previous 
conclusions  and  used  the  results  of  the 
industry-wde  testing  program  regarding 
the  chemical  composition  of  Thermo- 
Lag,  as  discussed  below,  to  determine  if 
the  m-.plant  Thermo-Lag  materials  were 
consistent.  The  results  of  this 
rei^sessment  indicated  that  previous 
technical  conclusions  were  valid 
independent  of  the  information 
provided  by  TSI.  The  staff  therefore 
concluded  that  additional  action  to 
reassess  the  issues  or  reverify  the 
previous  conclusions  was  not  needed. 

The  NEl  testing  program  on  the 
chemical  composition  of  Thermo-Lag 
analyzed  samples  from  18  utilities 
representing  25  nuclear  power  plants. 
The  samples  represented  Thermo-Lag 
material  manufactured  between  1984 
and  1995.  NEI  performed  pyroLysis  gas 
chromatography  evaluation  of  169 
samples  to  assess  organic  cdiemical 
composition  and  performed  energy- 
dispersive  X-ray  spectroscopy  of  33 
samples  to  assess  inorganic  chemical 
composition.  On  the  basis  of  the  tests. 
NET  concluded  that  (1)  all  of  the 
samples  contained  the  constituents 
identified  by  TSI  as  essential  to  fire 
barrier  performance;  (2)  the  composition 
of  the  samples  was  consistent;  and  (3) 
the  test  results  provided  a  basis  on 
which  to  close  NRC  questions  abotit 
chemical  composition  and  product 
consistency  and  for  utility  use  of  generic 
test  data  relative  to  fire  endurance 
ratings,  flame  spread,  heat  release, 
ampacity  derating,  and  other  material 
properties. 

Tne  NRC  staff  test  program  on  the 
chemical  composition  of  Thermo-Lag 
was  conducted  by  the  National  Institute 
of  Standards  and  Technology  (NIST) 
during  1992  and  1995.  NIST  analyzed 
21  samples  that  were  either  collected  by 
the  staff  during  site  visits  to  plants  and 
test  laboratories  or  provided  by  TVA, 
Gulf  States  Utilities,  Commonwealth 
Edison  Company,  and  NEI.  The  analysis 
Included  elemental  and  ammonia 
analysis,  pyrolysis,  gas  chromatography, 
mass  spectrometry,  and  X-ray 
fluorescence.  These  analytical 
techniques  indicated  that  all  of  the 
samples  were  similar  in  their  bulk 
chemical  composition.  These  results 
were  consistent  with  the  results  of  the 
NEI  chemical  testing  program  pertaining 
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to  the  chemical  composition  and 
uniformity  of  Thermo-Lag. 

Industry-wide  progress  has  generally 
been  commensurate  with  the 
complexity  of  the  plant-specific  issues 
and  the  amounts  of  Thermo-Lag 
installed  at  the  individual  plants. 
Several  Ucensees  have  initiated 
programs  to  replace  Thermo-Lag  and  are 
performing  plant-specific  tests  of  other 
fire  barrier  materials  such  as  Mecatlss 
(Florida  Power  &  Light  for  Crystal  River 
Unit  3)  and  Darmatt  KM-1  (Carolina 
Power  &  Light  for  Brunswick,  lES 
Utilities,  Inc.,  for  Duane  Arnold  Energy 
Center,  Commonwealth  Edison 
Company  for  LaSalle  Coimty  Station, 
and  NorUiem  States  Power  Company  for 
Prairie  Island  Nuclear  Generating  Plant). 
The  NRC  staff  is  reviewing  the  plant- 
sj)ecific  fire  endurance  test  programs 
and  has  recently  approved  Uie  plant- 
specific  application  of  E^rmatt  KM-1 
&e  barrier  at  the  LaSalle  plant.  The 
remaining  licensees  have  submitted  to 
the  NRC  staff  detailed  plans  and 
schedules  for  resolving  the  issues  at 
their  plants.  Most  licensees  are  pursuing 
a  combination  of  such  options  as 
upgrading  existing  Thermo-Lag  fire 
baniers  to  meet  NRC  fire  barrier 
requirements,  replacing  Thermo-Lag  fire 
barriers  with  another  type  of  fire  barrier, 
reducing  or  eliminating  reliance  on 
Thermo-lag  fire  barriers  by  relocating 
equipment  and  cables  and  by  post-fire 
safe-shutdown  reanalysis,  installing 
additional  fire  protection  features  such 
as  automatic  sprinkler  systems,  and 
requesting  coi^guration-specific 
exemptions  when  such  exemptions  are 
allowed  by  NRC  regulations  and  are 
technically  justified  to  provide  a  level  of 
safety  equivalent  to  that  prescribed  by 
the  regulations.  The  NRC  staff  has 
completed  its  review  of  the  plans  for 
resolving  fire  protection  issues  that  were 
proposed  by  most  of  the  licensees.  As 
with  any  issues  as  technically  complex, 
challenging,  and  resource  intensive  as 
those  presented  by  Thermo-Lag  baniers, 
some  plant-specific  questions  remain. 
However,  the  nimiber  of  issues  has 
steadily  declined.  The  NRC  staff  and  the 
licensees  will  continue  to  address  the 
residual  questions  on  a  case-by-case 
basis  as  they  arise,  and  the  NRC  staff 
will  continue  to  follow  up  with 
Individual  licensees  on  their  corrective 
actions,  as  appropriate.  Every  hcensee 
with  Thermo-Lag  fire  barriers  will 
continue  to  maintain  NRC-approved 
compensatory  measures,  such  as  fire 
watdies,  imtil  its  permanent  corrective 
actions  are  implemented.  Therefore,  the 
public  health  and  safety  are  protected. 

The  NRC's  "defense-in-depth"  fire 
protection  concept  relies  on  protecting 
safe  shutdown  functions  by  achieving  a 


balance  among  three  echelons  or  levels 
of  protection,  which  are  (1)  fire 
prevention  activities:  (2)  the  ability  to 
rapidly  detect,  control,  and  suppress  a 
fire;  and  (3)  physical  separation  of 
redundant  safe  shutdown  functions. 
Weaknesses  found  in  one  area  may  be 
dealt  with  by  enhancing  the  protection 
capabiUties  of  the  remaining  areas.^  The 
NRC  foresaw  cases  in  which  fire 
protection  features  would  be  Inoperable 
and  required  licensees,  through 
technical  specifications  or  approved  fire 
protection  plans  controlled  by  license 
conditions,  to  provide  compensation  for 
the  deficient  condition.  The  concept  of 
allowing  alternative  actions  to 
compensate  for  an  inoperable  condition 
or  component  is  used  in  various 
programs  associated  with  the  operation 
of  nuclear  power  plants  and  has  long 
been  an  Integral  part  of  NRC  regulatory 
requirements.' 

The  fire  endurance  test  results 
contained  in  NRC  BUL  92-01  and  NRC 
BUL  92-01.  Supplement  1.  confirmed 
that  certain  Thermo-Lag  fire  barrier 
configiirations  compromise  one  facet  of 
the  fire  protection  defense-in-depth 
concept.  In  response  to  NRC  BUL  92-01 
and  its  supplement,  the  licensees  for 
plants  using  Thermo-Lag  fire  barriers 
established  fire  watches  in  accordance 
with  their  technical  specifications  or 
license  conditions  as  a  compensatory 
measure.  Fire  watches  are  personnel 
trained  by  the  Ucensees  to  inspect  for 
the  control  of  ignition  sources,  fire 
hazards,  and  combustible  materials:  to 
look  for  signs  of  Incipient  fires;  to 
provide  prompt  notification  of  fire 
hazards  and  fires;  and  to  take 
appropriate  actions  to  begin  fire 
suppression  activities.  Generally, 
therefore,  by  providing  additional  fire 
prevention  activities  through  enhanced 
detection  capabilities  to  find  fire 
hazards  and  in  the  case  of  a  fire, 
augmented  suppression  activities  before 
a  barrier's  ability  to  endure  a  fire  is 
challenged,  fire  watches  compensate  for 
de^graded  fire  barriers. 

The  NRC  staff  has  carefully  evaluated 
the  issues  associated  with  continued  use 
of  Thermo-Lag  material,  including  the 
use  of  fire  watches  to  compensate  for 
any  degradation  in  the  effectiveness  of 
required  fire  barriers.  Such 
compensatory  actions  provide  an 


2  The  "defense-in-depth"  concept  is  detailed  in 
the  "NRC  Standard  Review  Plan."  NUREG-0800, 
Section  9.5.1.  "Fire  Protection  Program."  page 
9.5.1-10. 

'NRC  GL  91-18.  "Information  to  Licensees 
Regarding  Two  NRC  Manual  Sections  on  Resolution 
o( Degraded  and  Nonconforming  Conditions  and 
Operability,"  issued  November  7. 1991.  and  NRC 
Inspection  Manual,  Part  9900.  "Resolution  of 
Degraded  and  Nonconforming  Conditions,"  issued 
October  31. 1991. 


adequate  level  of  fire  protection  without 

an  undue  risk  to  the  health  and  safety 
of  the  public.  Licensees  have 
established  fire  watches  to  compensate 
for  degraded  and  possibly  inoperable 
fire  barriers.  Also,  licensees  rely  an  a 
defense-in-depth  concept  that 
Incorporates  multiple  safety  measures. 
Automatic  fire  detection  and 
suppression  systems  are  provided  in 
most  areas  that  have  safe  shutdown 
equipment  Trained  fire  Ivigades  are 
required  24  hours  a  day  at  all  plants.  All 
areas  that  have  saife  shutdown 
equipment  have  manual  fire 
suppression  features.  Fuels  that  can  feed 
a  fire  and  Ignition  sources  to  start  a  fire 
are  controlled.  The  combination  of  fire 
watches  and  the  defense-in-depth  fire 
protection  features  provides  an  adequate 
level  of  fire  protection  until  licensees 
implement  permanent  corrective 
actions. 

Taken  together,  these  factors  represent 
an  adequate  means  of  fire  protection  at 
the  plants  using  Thermo-Lag  to  ensure, 
with  margin,*  that  operation  can  be 
conducted  without  an  undue  risk  to  the 
health  and  safety  of  the  pubUc. 
Nevertheless,  with  these  considerations 
in  mind,  the  NRC  staff  addressed  below 
the  Petitioners'  specific  concerns  to 
demonstrate  that  no  substantial  health 
and  safety  issue  has  been  raised. 

m.  Response  to  Specific  Concerns 

The  Petitioners  alleged  that  (1)  the 
NRC  has  been  slow  to  enforce  its  own 
regulations,  (2)  fire  watches  do  not 
replace  fire  barriers  and  continued 
reUance  on  fire  watches  is  an 
unreasonable  and  unnecessary  hazard  to 
the  public  health  and  safety  because  of 
an  inoperable  fire  protection  system  for 
safe  shutdown  of  the  reactor  and 
installed  combustible  material  on  the 
shutdown  systems,  (3)  utihties  are  in 
violation  of  NRC  requirements  because 
Thermo-Lag  is  combustible  and  could 
contribute  to  a  fire  instead  of  protecting 
&t>m  it,  and,  in  spite  of  the  danger,  the 
NRC  allows  continued  use  of  Thermo- 
Lag,  (4)  faulty  am{>acity  ratings  could 
result  in  the  use  of  inappropriate  cables, 
which,  if  undersized,  could  overheat 
and  cause  its  insulation  to  deteriorate. 

(5)  the  Ucensee  for  Oyster  Creek  did  not 
report  to  the  NRC  its  findings  regarding 
the  combustibility  of  Thermo-Lag  and. 

(6)  the  Thermo-Lag  barriers  have  been 
improperly  installed  at  Comanche  Peak 
Unit  1,  which  contributes  further  to  the 
poor  performance  of  Thermo-Lag. 


*The  fact  that  Thermo-Lag  barriers,  t  installed. 
will  provide  protection  for  some  period  of  time  is 
supported  by,  among  others,  the  fire  endurance  test 
results  documented  in  IN  92-55. 
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The  NRC  staff  acknowledged  and  has 
stated  that  certain  Thenno-Lag  fire 
barrier  configurations  have  failed  to 
demonstrate  the  ability  to  perform  their 
fire  resistance  functions.  In  this  regard, 
the  NRC  staff,  in  BUL  92-01, 
Supplement  1,  has  stated  that  Theraao- 
Lag  fire  barriers  should  be  treated  as 
inoperable  until  licensees  can  declare 
the  fire  barriers  operable  on  the  basis  of 
successful,  applicable  tests.  Given  the 
foregoing  deficiencies  identified  for 
Thermo-Lag,  the  NRC  staff  concluded 
that  compensatory  measures  are 
necessary  until  a  licensee  can  declare 
fire  barriers  operable  on  the  basis  of 
applicable  tests  that  demonstrate 
successful  barrier  performance. 

The  Petitioners  also  asserted  that  (1) 
the  NRC  should  have  protected  the 
public  and  not  Rubin  Feldman,  the 
President  of  the  company 
manufacturing  Thermo-Lag,  and  (2) 
public  safety  has  been  compromised  by 
NRC's  seeming  complicity  with 
utihties.' 

A.  Regulatory  Compliance 

The  NRC  staff  acknowledges  that 
certain  fire  endurance  tests  have 
demonstrated  that  Thermo-Lag  barriers 
may  not  meet  the  fire  endurance  rating 
criteria  set  forth  in  Section  ni.G.  of 
Appendix  R  to  10  CFR  Part  50.  This 
admowledgment  does  not  mean, 
however,  that  there  no  longer  is 
reasonable  assurance  of  protection  of 
the  public  health  and  safety  or  that  such 
actions  as  the  shutdown  of  all  reactors 
using  Thermo-Lag  and  the  s\ispension  of 
Comanche  Peak,  Peach  Bottom,  and 
Oyster  Creek  operating  licenses  are 
warranted. 

It  should  first  be  noted  that  Appendix 
R,  which  sets  forth  criteria  for  specific 
fire  protection  features  to  protect  safe 
shutdown  systems,  is  applicable  only  to 
facilities  that  commenced  operation 
prior  to  1979.  Facilities  commencing 
operation  on  or  after  January  1, 1979, 
although  not  boimd  by  Appendix  R, 
generally  are  bound  by  licensing 
commitments  to  follow  the  criteria  set 
forth  in  Appendix  R  through  Ucense 
conditions.^ 

Even  assuming  that  all  of  the  plants 
in  which  Thermo-Lag  is  installed  and 


'  These  statements  could  be  interpreted  as  the 
appearance  of  unwarranted  favoritism  toward  the 
manufacturer  of  Thermo-Lag  and  complicity  with 
utilities.  Therefore,  the  Petitions  were  referred  to 
the  NKC  Office  of  the  Inspector  General. 

*In  addition,  there  are  a  very  limited  number  of 
plants  which  commenced  operation  on  or  after 
January  1. 1979,  that  are  not  subject  to  specific 
license  conditions  but  whose  licensees  have  made 
commitments  to  comply  with  NRC  fire  protection 
requirements,  including  Section  m.G.  of  Appendix 
R.  The  NRC  is  elevating  these  commitments  to 
license  conditions. 


that  commenced  operation  prior  to  1979 
are  not  in  compliance  with  Appendix  R. 
it  does  not  follow  that  the  failure  to 
comply  with  a  regulation  indicates  the 
absence  of  adequate  protection.  The 
Commission  has  explained  that — 

(W]hile  it  is  true  that  compliance  with  all 
NRC  regulations  provides  reasonable 
assurance  of  adequate  protection  of  the 
public  health  and  safety,  the  converse  is  not 
correct,  that  failure  to  comply  with  one 
regulation  or  another  is  an  indication  of  the 
alienee  of  adequate  protection,  at  least  in  a 
situation  where  the  Commission  has 
reviewed  the  noncompliance  and  found  that   , 
it  does  not  pose  an  "undue  risk"  to  the 
public  health  and  safety. 
(Ohio  Citizens  for  Responsible  Energy,  DPRM 
8a-4,  28  NRC  411  (1988).) 

All  the  plants  using  Thermo-Lag  have 
instituted  fire  watches  as  required  by 
their  action  statements  regarding 
inoperable  barriers  contained  in  their 
technical  specifications  or  fire 
protection  programs  subject  to  license 
conditions.  Generally,  action  statements 
provide  alternative  remedial  actions  to 
shutting  down  a  plant  when  limiting 
conditions  for  operation  are  not  met. 
Compliance  with  the  required  remedial 
actions  provides  reasonable  assurance 
that  the  public  health  and  safiety  is 
protected  notwithstanding  the  plant's 
continued  operation  and  its  failure  to 
meet  the  respective  limiting  condition 
for  operation.  Here,  since  all  of  the 
plants  using  Thermo-Lag  have 
implemented  the  required  fire  watches 
in  accordance  with  plant-specific 
requirements,  their  continued  operation 
does  not  pose  an  undue  risk  to  the 
public  health  and  safety. 

The  Petitioners  assert  that  fire 
watches  do  not  replace  fire  barriers  and 
continued  reUance  on  fire  watches  is  a 
hazard  to  public  safety.  The  NRC  staff 
acknowledges  that  fire  watches  do  not 
replace  fire  barriers.  However,  as  will  be 
discussed  in  greater  detail  later  in  this 
Decision,  fire  watches  are  judged  by  the 
NRC  to  be  acceptable  compensatory 
measures  and  are  legally  sanctioned 
remedial  actions  basiad  on  10  CFR 
50.36(c)(2).'' 

In  siun,  notMTithstanding  the  failure  to 
have  operable  fire  barriers  meeting  the 
fire  endiuance  rating  criteria  specified 
by  Section  III.G.  of  Appendix  R,  a  plant 
is  not  necessarily  unsafe  to  continue 
operation.  To  the  contrary,  fire  watches 
are  judged  by  the  NRC  to  be  adequate 
remedial  measiu«s  that  provide 


''  In  instances  in  which  fire  protection  programs 
have  been  moved  from  technical  s|>ecifications  and 
are  now  subject  to  license  conditions,  the  NRC's 
approval  of  the  fire  protection  programs  subject  to 
license  conditions  provides  the  legal  besis  for  the 
implementation  of  fire  watches  as  a  remedial 
measure. 


reasonable  assurance  that  the  public 
health  and  safety  is  protected.  By  reason 
of  compliance  by  all  facilities  using 
Thermo-Lag  with  their  technical 
specifications  or  fire  protection  program 
action  statements  requiring  the 
implementation  of  fire  watches, 
protection  of  the  public  health  and 
safety  is  still  reasonably  ensiu«d  for 
such  plants.  Because  the  Commission 
has  discretion  regarding  enforcement  of 
its  regulations,  and  given  the 
circiunstances  here  in  which  no 
significant  health  and  safety  issues  have 
been  raised,  enforcement  action  of  the 
nature  requested  by  the  Petitioners  is 
not  warranted. 

B.  Ability  of  Fire  Watches  To 
Compensate  for  a  Degraded  Barrier 

One  of  the  Petitioners'  allegations  is 
that  the  measures  taken  by  licensees  to 
compensate  for  degraded  barrier 
conditions,  specifically  fire  watches,  are 
not  adequate  to  protect  the  public  health 
and  safety.  The  Petitioners  have 
questioned  the  continued  reliance  on 
fire  watches  in  the  light  of  an  inoperable 
fire  protection  system  for  safe  plant 
shutdown  and  the  combustibility  of 
Thermo-Lag.  In  addition,  the  Petitioners 
claim  that  a  fire  watch  does  not  replace 
a  fire  barrier  in  that  fire  watches  are  not 
preventive. 

Despite  the  acknowledged 
shortcomings  identified  with  certain 
Thermo-Lag  fire  barriers  and  after  fully 
considering  the  argimients  presented  by 
the  Petitioners  regarding  the  ability  of 
fire  watches  to  provide  adequate 
compensation,  the  NRC  staff  has 
determined  that  compensatory  measures 
using  fire  watches  are  adequate  and 
acceptable  to  ensure  public  health  and 
safety  until  permanent  corrective 
measures  are  implemented. 

The  use  of  fire  watches  in  instances 
of  degraded  or  inoperable  barriers  is  an 
integral  part  of  NRC-approved  fire 
protection  programs,  ba  general,  these 
NRC  staff-approved  compensatory 
measures  specify  the  establishment  of  a 
continuous  fire  watch  or  an  hoiuly  fire 
watch  in  cases  in  which  automatic 
detection  systems  protect  the  affected 
components.  Although  it  is  true  that 
Thermo-Lag  is  intended  as  a  barrier  and 
fire  watch  persoimel  caimot  act  as 
physical  shields,  a  fire  watch  provides 
more  than  simply  a  detection  fimction. 
Personnel  assigned  to  fire  watches  are 
trained  by  the  licensee  to  inspect  for  the 
control  of  ignition  sources,  fire  hazards, 
and  combustible  materials;  to  look  for 
signs  of  incipient  fires;  to  provide 
prompt  notification  of  fire  hazards  and 
fires;  and  to  take  appropriate  action  to 
begin  fire  suppression  activities.  Fire 
watch  personnel  are  capable  of 


determining  the  size,  the  actual 
location,  the  source,  and  the  type  of 
fire — valuable  information  that  cannot 
be  provided  by  an  automatic  fire 
detection  system. 

During  a  plant  fire,  compartment 
temperatures  are  likely  to  be  less  severe 
at  the  early  stages.  On  the  basis  of 
enhanced  capabilities  provided  by  fire 
watches  and  notwithstanding  that  the 
level  of  barrier-type  protection  may  be 
reduced,  the  NRC  staff  has  determined 
that  there  is  an  adequate  margin  of 
safety  to  ensure  protection  in  cases  in 
which  fire  watches  are  approved. 

The  goal  of  the  NRC  staffs  Thermo- 
Lag  Action  Plan  is  directed  towards 
restoring  the  functional  capability  of  fire 
barriers  as  soon  as  practicable.  There  is 
not  a  time  limit  associated  with  the  use 
of  fire  watches  as  a  compensatory 
measure.  Given  the  margin  of  safety  a 
fire  watch  brings  to  a  fire  protection 
program,  as  discussed  above,  the  NRC 
staff  has  determined  that  continuing  the 
use  of  fire  watches  while  barriers  are 
inoperable  is  acceptable.  However,  the 
NRC  believes  that  notwithstanding 
interim  reliance  on  compensatory 
measures,  appropriate  actions  must  be 
taken  by  licensees  to  restore  operabiUty 
of  Thermo-Lag  barriers.  Individual 
licensees  have  provided  schedules  for 
restoring  operabiUty  and  these  are  being 
tracked  by  the  NRC  staff. 

The  NRC  staff  has  carefully  evaluated 
the  use  of  fire  watches  to  compensate 
for  any  degradation  in  the  effectiveness 
of  required  fire  barriers  and  has 
concluded  that  fire  watches  continue  to 
ensure  protection  of  the  public  health 
and  safety.  Therefore,  the  Petitioners' 
assertion  that  the  measures  taken  by 
licensees  to  compensate  for  degraded 
fire  barrier  conditions,  specifically  fire 
watches,  are  a  hazard  is  without  merit. 

C.  Combustibility 

The  Petitioners  alleged  that,  contrary 
to  NRC  regulations,  Thermo-Lag  is 
combustible. 

The  NRC  staff  recognizes  that 
Thermo-Lag  is  combustible.  To  assess 
Thermo-Lag  combustibility,  the  NRC 
staff  conducted  a  testing  program  at  the 
National  Institute  of  Standards  and 
Technology  (NIST)  based  on  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  E-136. 
Under  this  testing  standard,  the  material 
is  considered  to  be  "combustible"  if 
three  out  of  four  samples  tested  exceed 
the  following  criteria:  (1)  the  recorded 
temperature  of  the  specimen's  surface 
and  interior  thermocouples,  during  the 
test,  rises  54  "F  (30  "C)  above  the  initial 
fiunace  temperature;  (2)  there  is  flaming 
ft'om  the  specimen  after  the  first  30 
seconds  of  irradi&nce:  and  (3)  the  weight 


loss  of  the  specimen,  due  to  combustion 
during  the  testing,  exceeds  50  percent. 
Of  the  four  Thermo-Lag  specimens 
tested,  all  experienced  a  weight  loss  of 
greater  than  50  percent  and  flaming 
continued  in  excess  of  30  seconds.  IN 
92-82,  which  provided  licensees  with 
the  results  of  the  E-136  tests  and 
confirmed  the  combustibility  of 
Thermo-Lag,  restated  the  NRC  fire      • 
protection  requirements  of  Section  III.G. 
of  Appendix  R  to  10  CFR  Part  50  and 
asked  that  licensees  review  the 
information  for  applicability  to  their 
facilities. 

The  NRC's  basic  fire  protection 
regulation  for  commercial  nuclear 
power  plants  is  Section  50.48  of  10  CFR 
Part  50  "Fire  protection."  Section  50.48 
references  General  Design  Criterion 
(GDC)  3  of  Appendix  A  to  10  CFR  Part 
50,  "Fire  protection,"  Appendix  R  to  10 
CFR  Part  50  "Fire  Protection  Program 
for  Nuclear  Power  FaciUties  Operating 
Prior  to  January  1, 1979,"  and  various 
NRC  fire  protection  guidance 
dociunents.  Specifically,  Section 
50.48(a)  states  that  each  op>erating 
nuclear  power  plant  must  have  a  fire 
protection  plan  that  satisfies  GDC  3,  and 
Section  50.48(b)  states  that  Appendix  R 
to  10  CFR  Part  50  establishes  fire 
protection  features  required  to  satisfy 
GIX;  3  with  respect  to  certain  generic 
issues  for  nuclear  power  plants  Ucensed 
to  operate  prior  to  January  1, 1979.* 
These  issues  are  addressed  in  Section 
in.G,  "Fire  protection  of  safe  shutdown 
capabihty,"  Section  III.J,  "Emergency 
hating."  and  Section  m.O,  "Oil 
collection  system,"  of  Appendix  R.  Of 
these  three  sections  of  Appendix  R, 
Section  m.G  addresses  the  use  of  fire 
barriers  to  protect  one  train  of  systems 
necessary  to  achieve  and  maintain  hot 
shutdown  conditions  in  the  event  of  a 
fire  and,  therefore,  is  the  regulation  of 
interest  here. 

Section  50.48(a)  notes  that  fire 
protection  guidance  for  nuclear  power 
plants  is  contained  in  two  NRC 
documents.  These  are  (1)  Branch 
Technical  Position  (BTP)  Auxiliary 
Power  Conversion  Systems  Branch 
(APCSB)  9.5-1.  "Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants," 
for  new  plants  docketed  after  July  1, 
1976.  and  (2)  Appendix  A  to  BTP 
APCSB  9.5-1,  "Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants 
Docketed  Prior  to  July  1. 1976."  These 
two  NRC  dociunents  specify  preferred 


*  While  Appendix  R  is  applicable  only  to  bcilities 
that  commenced  operation  prior  to  )anuary  1,  1979, 
as  discussed  earlier  in  this  Director's  Decision, 
facilities  commencing  operation  on  or  after  fanuary 
1,  1979,  are  bound  to  satisfy  the  criteria  of 
Appendix  R  through  license  condi(jons  or  licensing 
commitments. 


methods  for  fire  protection  program 
design  including  the  use  of  fire  barriers 
to  satisfy  Section  m.G  of  Appendix  R. 
Fire  barriers  that  meet  the  criteria  of 
Section  m.G  of  Appendix  R  to  10  CFR 
Part  SO  and  these  NRC  guidance 
documents  satisfy  GDC  3.  NUREG-G800, 
"Standard  Review  Plan."  (SRP)  Section 
9.5-1,  "Fire  Protection  Program." 
incorporates  the  guidance  of  BTP 
APCSB  9.5-1  and  Appendix  A  to  BTP 
APCSB  9.5-1  and  the  criteria  of  Section 
m.G  of  Appendix  R  to  10  CFR  Part  50. 
Therefore,  fire  barriers  that  meet  the 
guidelines  of  SRP  Section  9.5-1  also 
satisfy  10  CFR  50.48  and  GDC  3. 

As  stated  in  10  CFR  50.48(a).  the 
purpose  of  the  fire  protection  plan  is  "to 
limit  fire  damage  to  structures,  systems. 
or  components  important  to  safety  so 
that  the  capability  to  safely  shut  down 
the  plant  is  ensured."  In  general,  a  fire 
protection  plan  consists  of 
administrative  controls  and  procedures, 
persoimel  for  implementing  the  plan 
and  for  fire  prevention  and  manual  fire 
suppression  activities,  fire  detection 
systems,  automatic  and  manually 
operated  fire  suppression  systems  and 
equipment,  and  fire  barriers.  

Section  m.G  of  Appendix  R  to  10  CFR 
Part  50  is  the  only  part  of  the  fire 
protection  regulations  that  addresses  the 
use  of  fire  barriers.  It  addresses  the  use 
of  fire  barriers  to  protect  one  train  of 
systems  necessary  to  achieve  and 
maintain  hot  shutdown  conditions  in 
the  event  of  a  fire.  Fire  barriers  are 
required  to  have  either  a  1-hour  or  3- 
hoiu'  rating  depending  on  the  specific 
requirement.  However,  Section  m.G 
does  not  provide  acceptance  criteria  for 
fire  barriers,  nor  does  it  address  the 
combustibility  of  fire  barrier  materials. 
The  criteria  are  set  out  in  BTP  APCSB 
9.5-1,  Appendix  A  to  BTP  APCSB  9  5- 
1.  and  SRP  Section  9.5-1.  These  NRC 
documents  do  not  preclude  the  use  of 
combustible  materials  for  construction 
of  fire  barriers  required  to  have  a  1-hour 
or  3-hour  rating.  On  March  25,  1994.  the 
staff  consolidated  and  clarified  in 
Supplement  1  to  Generic  Letter  (GL)  86- 
10.  the  fire  barrier  criteria  specified  in 
the  BTPs  and  the  SRP.  This  GL 
supplement  provides  detailed  staff 
guidelines  for  assessing  the 
combustibility  of  fire  barrier  materials, 
but  it  does  not  preclude  the  use  of 
combustible  materials  for  fire  barriers 
required  to  satisfy  a  1-hour  or  3-hour 
rating.  In  fact,  the  fire  barrier  criteria  are 
appropriately  focused  on  the 
performance  of  the  fire  barrier  and  its 
ability  to  achieve  its  intended  design 
function,  that  is,  its  ability  to  limit 
temperature  rise  within  the  barrier 
enclosure  and  to  prevent  the  passage  of 
flame  or  gasses  hot  enough  to  adversely 
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affect  the  functionality  of  the  safe 
shutdown  components  (e.g.,  cables) 
enclosed  within  the  fire  barrier. 

Thenno-Lag  330-1  is  a  sacrificial 
material.  When  it  is  exposed  to  elevated 
temperatures,  such  as  those  experienced 
during  a  fully-developed  room  fire,  it 
sublimes  and  transitions  from  a  solid  to 
a  vapor.  The  vapors  go  through  an 
endothermic  decomposition  process 
(pyrolysis)  which  absorbs  heat  from  the 
fire.  As  a  result  of  the  pyrolysis,  the 
unreacted  Thenno-Lag  material  is 
replaced  by  an  insulating  char  layer 
which  is  composed  of  small 
interconnecting  cells  having  a  large 
surface  area.  The  char  layer  re-radiates 
energy  and  limits  heat  transfer  through 
the  Thenno-Lag  material.  The  low 
thermal  conductivity  of  the  char  layer 
provides  additional  thermal  insulation. 
Therefore,  even  though  Thermo-Lag  is 
classified  as  a  combustible  material 
when  testing  in  accordance  with  the 
guidance  of  Supplement  1  to  GL  86-10, 
properly  designed,  qualified,  and 
installed  Thermo-Lag  can  yield  fire 
barriers  with  a  1-hour  or  3-hour  rating 
which  will  protect  safe  shutdown 
components  from  the  effects  of  the  fire. 
Therefore,  such  barriers  can  satisfy  the 
leqxiirements  of  10  CFR  50.48  and 
GDC  3. 

To  provide  reasonable  assurance  that 
Thermo-Lag  fire  barriers  installed  in  the 
nuclear  power  plants  can  meet  their 
intended  function,  representative 
Thermo-Lag  fire  barrier  assemblies  have 
been  subjected  to  full-scale 
qualification- type  fire  endurance  tests 
conducted  in  accordance  with  the 
guidance  of  Supplement  1  to  GL  86-10. 
This  gmdance  provides  standard  and 
uniform  test  methods  and  acceptance 
criteria  for  assessing  the  fire-resistive 
capabilities  of  these  barriers.  The  staff 
has  found  the  use  of  Thermo-Lag 
acceptable  as  a  fire  barrier  material 
when  it  is  used  in  accordance  with 
existing  NRC  regulations  and  guidance 
and  where  supported  by  appropriate 
tests  and  analyses. 

However,  there  are  two  types  of 
appUcations  where  the  use  of  Thermo- 
Lag  material  is  not  appropriate.  These 
are  (1)  Enclosing  combustible  materials 
(e.g.,  insulated  cables)  within  Thenno- 
Lag  fire  barriers  to  eliminate  the 
combustible  materials  as  a  fire  hazard 
and  (2)  using  Thermo-Lag  as  radiant 
energy  heat  shields  inside  noninerted 
containments. 

Section  m.G  of  Appendix  R  (and  the 
equivalent  SRP  guidance)  specifies  three 
options  for  protecting  redundant  trains 
of  systems  necessary  to  achieve  and 
maintain  hot  shutdown  conditions 
located  within  the  same  fire  area  outside 
of  containment.  Two  of  the  three 


options  (Sections  III.G.2.a  and  c)  rely  on 
the  use  of  fire  barriers  with  a  1-hour  or 
3-hour  rating,  as  discussed  above.  The 
third  option,  Seclion  III.G.Z.b,  specifies 
the  separation  of  redimdant  safe 
shutdown  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  (A  typical  example  of 
intervening  combustibles  is  a  cable  tray 
loaded  with  cables,  because  cable  jacket 
materials  are  combustible.)  Therefore, 
spacial  separation,  and  not  fire  barriers, 
are  used  to  meet  Section  IILG.2.b. 
However,  to  meet  this  requirement, 
some  licensees  have  enclosed 
combustibles  that  are  installed  between 
redimdant  shutdown  trains  within  a  fire 
barrier.  In  theory,  the  fire  barrier 
prevents  an  exposure  fire  from  igniting 
the  intervening  combustible  materials 
and  spreading  along  them  &t}m  one 
redundant  train  to  the  other.  Thus  the 
fire  barrier  effectively  eliminates  the 
intervening  combustible  as  a  fire  hazard. 
If  the  fire  barrier  itself  is 
noncombustible  and  the  redundant  safe 
shutdown  trains  are  separated  by  a 
horizontal  distance  of  more  than  20  feet, 
then  the  configuration  meets  Section 
III.G.2.b  of  Appendix  R.  However,  if  the 
fire  barrier  material  used  to  enclose  the 
intervening  combustibles  is  also 
combustible,  such  as  Thermo-Lag,  then 
the  licensee  has  simply  installed  one 
combustible  material  over  another  and 
has  not  eliminated  the  intervening  fire 
hazard.  In  a  limited  number  of  cases, 
licensees  have  enclosed  intervening 
combustibles  within  Thermo-Lag  Sie 
barriers  under  the  incorrect  assumption 
that  the  Thermo-Lag  fire  barrier  would 
eliminate  the  intervening  combustibles 
as  a  fire  hazard.  Corrective  actions  will 
be  required  in  these  cases. 

As  an  alternative  to  the  three  options 
discussed  above.  Section  III.G.2.f  of 
Appendix  R  (and  the  equivalent  SRP 
guidance)  provides  a  fourth  option  for 
noninerted  containments,  that  is,  the 
separation  of  redimdant  safe  shutdown 
components  with  noncombustible 
radiant  energy  heat  shields.  Thermo-Lag 
is  classified  as  a  combustible  material 
when  tested  in  accordance  with  the 
guidance  of  Supplement  1  to  GL  86-10. 
Therefore,  it  does  not  meet  the  criteria 
for  radiant  energy  heat  shields. 
Licensees  using  Thermo-Lag  in  this 
fashion  will  also  be  required  to  take 
corrective  action. 

To  assure  that  corrective  actions  are 
taken  in  these  cases,  the  NRC  staff 
issued  IN  95-27.  In  that  IN,  the  staff 
addressed  enclosing  combustible 
materials  within  Thermo-Lag  fire 
barriers  in  an  attempt  to  eliminate  the 
combustible  materials  as  a  fire  hazard 
and  using  Thfirmo-Lag  to  construct 


radiant  energy  heat  shields  inside 
noninerted  containments.  The  staff 
identified  such  solutions  for 
reevaluating  the  use  of  Thermo-Lag  for 
these  applications  as:  (1)  Reanalyzing 
post-fire  safe  shutdown  circuits  inside 
containment  and  their  separation  to 
determine  if  the  Thermo-Lag  radiant 
energy  shie^s  are  needed,  (2)  replacing 
Thermo-Lag  barriers  installed  inside  the 
containment  with  noncombustible 
barrier  materials,  (3)  replacing  Thermo- 
Lag  barriers  used  to  create  combustible- 
free  zones  with  noncombustible  barrier 
materials,  (4)  rerouting  cables  or 
relocating  other  protected  components, 
or  (5)  requesting  plant-specific 
exemptions  where  technically  justified. 

One  of  the  Petitioners  also  asserted 
that  subsection  5a(3)  of  Section  9.5-1  of 
the  SRP  states  that  fire  barrier  designs 
"should  utilize  only  non-combustible 
materials."  This  section  of  the  SRP  does 
not  apply  to  fire  barriers  which  are  used 
to  separate  redundant  safe  shutdown 
components  located  within  a  nuclear 
power  plant  fire  area.  Rather,  it  applies 
to  fire  barrier  penetration  seals,  which- 
are  typically  installed  in  fire  area 
boundaries.  Thermo-Lag  330-1  is  not 
used  in  such  applications. 

The  principal  consideration  for  1^ 
hour  and  3-hour  rated  fire  barriers 
installed  to  meet  NRC  fire  protection 
requirements  and  guidelines  is  that  they 
can  achieve  their  intended  design 
function.  That  is,  that  they  can  limit 
temperature  rise  within  the  barrier 
enclosure  and  prevent  the  passage  of 
flame  or  gasses  hot  enough  to  adversely 
affect  the  functionality  of  the  safe 
shutdown  components  enclosed  within 
the  fire  baniers.  The  fact  that  Thermo- 
Lag  material  is  combustible  does  not 
preclude  Thermo-Lag  fire  barriers  frtjm 
achieving  the  intended  function  of 
preventing  fire  damage  if  the  fire 
barriers  are  properly  designed, 
qualified,  and  installed.  The  Petitioners' 
contention  that  Thermo-Lag  material 
should  not  be  used  because  it  is 
combustible  is  without  basis. 

D.  Ampacity  Derating 

The  Petitioners  assert  that  Thermo- 
Lag  could  contribute  to  starting  a  fire 
instead  of  protecting  from  it.  They 
further  alleged  that  faulty  ampacity 
derating  factors  could  result  in  the  use 
of  inappropriate  cables  that,  if 
undersized,  could  overheat  and  cause 
its  insulation  to  deteriorate. 

Ampacity  derating  is  the  lowering 
(derating)  of  the  current-carrying 
capacity  of  power  cables  enclosed  in 
electrical  raceways  protected  with  fire 
barrier  materials  because  of  the 
insulating  effect  of  the  fire  barrier 
material.  This  insulating  effect  may 
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reduce  the  ability  of  the  cable  insulation 
to  dissipate  heat.  U  not  accounted  for  in 
the  plant  design,  the  increased  cable 
insulation  temperature  could  lead  to 
premature  insulation  failure.  Other 
factors  also  affect  ampacity  derating, 
including  the  extent  of  cable  fill  in  the 
raceway,  cable  type,  raceway 
construction,  and  ambient  temperature. 
The  NatioDal  Electrical  Code,  Insulated 
Cable  Engineers  Association  (ICEA) 
publications,  and  other  industry 
standards  provide  ampacity  derating 
factors  for  open  air  installations.  These 
standards  do  not  provide  derating 
factors  for  fire  barrier  systems.  Although 
a  national  standard  test  method  is  in  the 
process  of  being  developed  but  has  not 
yet  been  established,  ampacity  derating 
factors  for  raceways  enclosed  vfith  fire 
barrier  material  are  determined  by 
testing  for  the  specific  installation 
configurations. 

TSI,  the  manufacturer  of  Thermo-Lag, 
has  documented  a  wide  range  of 
ampacity  derating  factors  that  were 
determined  by  testing,  for  raceways 
enclosed  within  Thermo-Lag  fire  barrier 
materials.  On  October  2, 1986,  TSI 
informed  its  customers  that,  while 
conducting  tests  in  September  1986  at 
Underwriters  Laboratories,  Inc.  (UL),  it 
found  that  the  ampacity  derating  factors 
for  Thenno-Lag  barriers  were  greater 
than  previous  tests  indicated.  However, 
the  cable  fill  and  tray  configurations 
were  different  for  each  test  than  those 
tested  previously.  In  addition,  the  NRC 
staff  learned  that  UL  performed  a 
duplicate  cable  tray  test  that  resulted  in 
an  even  higher  derating  factor.  The  NRC 
staff  also  learned  of  the  determination  of 
other  derating  factors  during  its  review 
of  other  tests  conducted  at  Southwest 
Research  Institute  (SwRI).^ 


'The  test  procedures  and  test  configurations 
differed  among  the  testing  laboratories.  Therefore, 
the  results  bom  the  different  ampacity  tests  may  not 
be  directly  comparable  to  each  other. 

The  NRC  staff  is  concerned  that  the  ampacity 
derating  factors,  as  determined  in  UL  tests  for 
Thermo-Lag  barrier  designs,  are  inconsistent  with 
TSI  results  for  similar  designs  because  different 
times  were  allowed  for  the  temperature  to  stabilize 
before  taidog  current  measurements.  Inconsistent 
stabilization  times  would  call  into  question  the 
validity  of  previous  TSI  results.  The  NRC  also 
noticed  during  the  review  of  the  Industrial  Testing 
Laboratories  (ITL)  test  reports  that  ambient 
temperature  and  maximum  cable  temperature  were 
allowed  to  vary  widely  for  some  tests.  Therefore, 
those  tests  in  which  the  ambient  and  maximum 
cable  temperatures  were  not  maintained  within 
specified  limits  may  be  questionable.  Additionally, 
a  licensee  discovered  a  mathematical  error  for  the 
ampacity  derating  factor  publisbed  in  an  ITL  test 
report.  A  preliminary  assessment  of  the  use  of  a 
lower-than-actual  ampacity  derating  foctor  indicates 
that  higher-than-ratad  cable  temperatures  are 
possible  for  Thermo-Lag  installations.  Higber-than- 
rated  cable  temperatures  could  accelerate  the  aging 
effects  experienced  by  the  cable. 


The  NRC  special  review  team 
concluded  that  the  ampacity  derating 
test  results  completed  at  the  time  of  the 
review,  including  the  UL  test  results, 
were  indeterminate.  This  conclusion 
was  based  on  observed  inconsistencies 
in  the  derating  test  results  of  the  various 
testing  laboratories.  The  special  review 
team  found  that  there  was  no  national 
consensus  test  standard  (e.g..  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  or  American  National  Standards 
Institute  (ANSI))  for  conducting  these 
tests,  and  that  some  licensees  had  not 
adequately  reviewed  ampacity  derating 
test  results  to  determine  the  validity  of 
the  tests  and  the  applicability  of  those 
test  results  to  their  plant  design.  The 
special  review  team  recognized  that,  in 
hypothetical  cases,  nonconservative 
ampacity  derating  factors  could  have 
been  instnunental  in  the  installation  of 
inappropriate  cables,  which  as  a  result, 
could  suffer  premature  cable  jacket  and 
cable  insulation  failures  over  a  period  of 
time.  However,  since  that  time,  the  NRC 
staff  has  determined  that  in  practice  the 
ampacity  derating  factor  resulting  from 
Thermo-Lag  insulating  properties 
represents  only  one  of  many  variables 
used  in  determining  the  design 
ampacity  for  power  cable  systems  and 
that,  as  discussed  below,  sufficient 
margin  exists  in  this  area  to  preclude 
any  immediate  safety  concerns. 

For  actual  installations,  various 
derating  factors  are  typically  apphed  to 
the  ICEA  ampacity  values  provided  for 
each  cable  size.  In  general,  the  cables 
typically  used  in  actual  installations 
have  higher  current-carrying  capacity 
than  the  ICEA  ampacity  values.'"  Also, 
cables  are  sized  based  on  full-load 
current  plus  a  25  percent  margin  to 
account  for  starting  current 
requirements  of  the  load.  Given  the 
short  duration  of  typical  equipment 
starts,  this  margin  is  available  to 
compensate  for  any  errors  in  ampacity 
derating.  Further,  use  of  a  cable  size 
larger  than  normal  may  be  required  as 
a  result  of  voltage  drop  considerations 
for  long  circuit  lengths.  In  typical 
applications  this  also  provides 
additional  current-carr>'ing  capacity. 
Given  these  conservatisms  inherent  in 
the  design  ampacity  of  cable  systems 
and  in  addition  the  fact  that  most  power 
cables  required  for  safe  shutdown  are 
not  normally  energized,  but  are 
typically  operated  during  surveillance 
testing  for  short  time  periods,  the 
likelihood  that  cables  could  ignite  as  a 
result  of  Thermo-Lag  ampacity  derating 


errors  has  been  judged  by  the  NRC  staff 
to  be  unlikely.  In  addition,  based  on 
these  conservatisms  and  the  currently 
available  information  on  existing  plants, 
ampacity  design,  and  operating  history, 
the  NRC  staff  believes  that  the  ampacity 
derating  issue  is  not  an  immediate 
safety  issue  but  rather  is  an  aging  issue 
to  be  resolved  over  the  long  term. ' ' 

E.  Oyster  Creek  Failed  To  Report  Test 
Results  on  Combustibility  to  the  NRC 

The  Petitioners  requested  that  Oyster 
Creek's  license  be  suspended  based  on 
the  following:  (1)  SwRI  conducted  fire 
tests  on  Thermo-Lag  330-1  specimens 
for  GPUN.  the  licensee  for  Oyster  Creek, 
and  reported  that  all  specimens  ignited 
approximately  2  seconds  after  they  were 
inserted  into  the  furnace  and  failed 
sp>ecified  criteria  because  of  flaming 
after  the  first  30  seconds  of  testing,  an 
outside  temperature  rise  higher  than  30 
'^,  and  a  weight  loss  of  50  percent;  (2) 
GPUN's  operation  of  Oyster  Creek  with 
knowledge  of  the  SwRI  report  is  an 
example  of  GPUN's  reckless  disregard 
for  fire  protection  and  pubUc  safety;  (3) 
in  the  event  of  fire,  Thermo-Lag  is  likely 
to  fail  its  intended  function  of 
protecting  vital  electrical  cables  running 
from  the  control  room  to  plant  safety 
systems  used  to  shut  down  the  reactor; 
(4)  current  installations  of  Thermo-Lag 
are  likely  to  fail  in  less  time  than  the  1 
hour  (when  smoke  detectors  and 
automatic  sprinkler  systems  are  present) 
or  3  hours  (when  there  are  no  fire 
detection  and  suppression  systems)  that 
NRC  regulations  require  for  fire  barriers 
to  withstand  fire;  (5)  the  NRC  Inspector 
General  issued  a  report  in  August  1992 
condemning  NRC's  handling  of  the 
Thermo-Lag  issue  and  documenting  the 
NRC  staffs  failure  to  uiBerstand  the 
scope  of  the  problem;  (6)  in  April  1994. 
ITL  and  its  President  pleaded  guilty  to 
five  felony  counts  of  aiding  and  abetting 
the  distribution  of  falsified  test  data;  (7) 
on  September  29,  1994,  the  U.S. 
Department  of  Justice  issued  a  seven- 
count  indictment  against  the 
manufacturer  of  Thermo-Lag  and  its 
Chief  Executive  Officer  for  willful 
violations  of  the  Atomic  Energy  Act, 
conspiracy  to  conceal  material  facts,  and 
making  false  statements  to  defi^ud  the 
United  States,  in  connection  with  $58 
million  in  fire  barrier  material;  (8) 


'°ICEA  ampacity  values  include  conservatism*  to 
compensate  for  skin  and  proximity  effects  and 
shield  and/or  sheath  losses  which  may  or  may  not 
apply  in  specific  situations. 


■  ■  Generic  Letter  92-08  requires  liceiisees  to 
review  the  ampacity  derating  Csctors  used  for  all 
raceways  protected  by  Thermo-Lag  330-1  (for  fire 
protection  of  safe  shutdown  capability  or  to  achieve 
physical  independence  of  electrical  systems)  and  to 
determine  whether  the  ampacity  derating  test 
results  relied  upon  are  correct  and  applicable  to  the 
plant  design.  Presently,  the  staff  is  conducting 
reviews  of  followup  actions  to  close  out  ampacity 
derating  concerns  with  licensees  pursuant  to  GL 
92-08. 
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GPUN  has  known  since  at  least  Aiigust 
11, 1992,  that  Thermo-Lag  330-1  as  a 
structural  base  material  is  combustible 
and  that  it  was  in  violation  of 
Appendices  A  and  R  to  Part  50  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CTR)  and  the  NRC  Standard  Review 
Plan,  NUREG-0800;  (9)  GPUN  failed  to 
report  the  SwRI  test  results  in  response 
to  GL  92-08  of  February  10,  1994,  when 
asked  to  describe  the  Thermo-Lag  330- 
1  fire  barriers  installed  as  required  to 
meet  10  CFR  Part  50,  Appendix  R;  and 
(10)  continued  reliance  on  fire  watches 
at  Oyster  Creek  is  an  unreasonable  and 
uimecessary  hazard  to  the  public  health 
and  safety  because  of  an  inoperable  fire 
protection  system  for  safe  shutdown  of 
the  reactor  and  installed  combustible 
material  on  the  shutdown  systems. 

Several  of  the  issues  listed  above  have 
been  addressed  earlier  in  this  decision. 
Therefore,  the  NRC  staff  will  only 
address  below  the  remaining  plant- 
specific  issues.  As  discussed  earlier  in 
this  decision,  the  NRC  issued  IN  92-82 
to  inform  the  industry  of  the  results  of 
combustibility  tests  performed  by  NIST 
in  early  August  1992.  These  tests 
confirmed  the  combustibility  of 
Thermo-Lag.  As  a  result  of  discussions 
with  the  NRC  staff  on  the  subject  of 
Thermo-Lag  combustibility,  GPUN 
decided  to  independently  verify  the 
results  of  the  E-136  tests  performed  by 
NIST  and  contracted  SwIU  to  perform 
the  E-136  tests.  The  results  of  these 
tests,  as  documented  by  the  telecopy 
transmittal  sheet  submitted  with  the 
Petition,  confirmed  the  combustibility 
of  Thermo-Lag.  Contrary  to  the 
Petitioners'  allegations,  the  NRC  staff 
does  not  require  that  licensees  report 
the  results  of  their  independent  testing. 
It  should  be  notedhere  that,  prior  to  the 
SwRI  testing  that  confirmed 
combustibility,  the  NRC  was  aware  of 
the  combustibility  of  Thermo-Lag  and 
that  the  NRC  was  also  well  aware  of  the 
results  of  the  E-136  tests  performed  by 
GPUN  through  telephone  conversations 
with  GPUN  personnel,  even  though 
there  was  no  requirement  for  GPUN  to 
report  these  test  results. 

The  Petitioners  also  alleged  that 
GPUN  did  not  report  to  NRC  its  findings 
of  the  SwRI  test  results  in  its  "Response 
to  Request  for  Additional  Information 
Regarding  Generic  Letter  92-08, 
'Thermo-Lag  Fire  Barriers,' "  (RAI)  dated 
February  10, 1994. 

The  RAI  quoted  by  the  Petitioners  did 
not  request  that  GPUN  report  to  NRC  its 
findings  of  the  SwRI  test  results  and,  in 
addition,  the  NRC  staff  does  not  require 
that  licensees  report  the  results  of  their 
independent  testing.  Therefore  the  NRC 
staff  has  concluded  that,  contrary  to  the 
Petitioners'  allegation,  GPUN  did  not 


have  to  report  to  the  NRC  its  findings  of 
the  SwRI  test  results. 

For  the  reasons  stated  above,  the 
suspension  of  Oyster  Creek's  license,  as 
requested  by  the  Petitioners,  is  not 
warranted. 

F.  Dry-Joint  Issue  at  Comanche  Peak 
Unit  1 

The  Petitioners  requested  that  (a)  the 
Comanche  Peak  Unit  1  license  be 
suspended,  (b)  the  Ucensee  perform 
adchtional  destructive  analysis  for 
Thermo-Lag  configurations,  and,  (c)  the 
licensee  perform  fire  tests  on  upgraded 
"dry-joint"  Thermo-Lag  configurations 
based  on  the  following:  (1)  the  licensee's 
records  on  the  original  installation  of 
Thermo-Lag  fire  barriers  on  conduits 
and  cable  trays  indicate  that  its 
contractor  followed  specifications  for 
pre-buttering  all  joints;  (2)  NRC 
Inspection  Report  Nos.  50-445/93-42; 
50-446/93-^2  found,  based  on 
destructive  analysis  documents,  that  a 
concern  did  exist  where  Thermo-Lag 
conduit  joints  fell  apart  easily  and  did 
not  appear  to  have  any  residual  material 
of  a  buttered  surface,  indicative  of  a 
joint  that  had  not  been  pre-buttered;  (3) 
the  "dry  joint"  deficiency  appeared  in 
Room  115A  and  other  areas  of  the  unit; 
(4)  the  licensee  directly  contradicts  an 
NRC  inspector's  findings  that  were 
determined  in  part  by  destructive 
analysis;  (5)  the  "dry  joint"  or  absence 
of  pre-buttering  of  lliermo-Lag  panels 
can  be  determined  only  by  destructive 
analysis  and  cannot  be  determined  by  a 
walk  down  visual  inspection;  (6)  the 
findings  reported  in  the  Comanche  Peak 
Unit  1  Region  IV  Inspection  Reports  50- 
445/93-42  and  50-446/93-42,  based  on 
the  limited  amoimt  of  destructive 
analysis  conducted  at  the  unit, 
constitute  a  substantial  dociunentation 
of  installation  deficiencies  foimd  in 
Thermo-Lag  fire  barriers  as  documented 
in  NRC  IN  91-79  and  Supplement  1;  (7) 
neither  the  NRC  nor  the  industry,  by  its 
agent  NEI,  nor  a  utility,  have  conducted 
fire  tests  on  dry  fitted  or  "dry  joint" 
upgraded  configurations  of  'Thermo-Lag 
330-1;  and  (8)  the  presence  of  "dry 
joint"  upgraded  configurations  in 
Comandie  Peak  Unit  1  constitutes  an 
untested  application  of  Thermo-Lag  fire 
barriera. 

These  allegations  were  based  on  the 
Petitioners'  interpretation  of  NRC 
Inspection  Report  93-42  issued  on 
February  21, 1994.  By  letter  of 
November  29, 1994,  TU  Electric,  the 
licensee  for  Comanche  Peak  Unit  1,  sent 
a  letter  to  the  NRC  staff  responding  to 
the  Petition. 

The  term  "joint"  refers  to  the  interface 
between  two  adjacent  Thermo-Lag 
surfaces.  Comanche  Peak  Unit  1 


installation  procedures  for  Thermo-Lag  ' 
fire  barriers  specify  that,  during  the 
initial  installation  process,  the  joints 
should  be  pre-buttered  (or  covered)  with 
Thermo-Lag  trowel  grade  material 
before  the  mating  surfaces  are  joined  to 
ensure  adhesion  of  the  surfaces.  The 
term  "dry  joint"  refers  to  the  lack  of 
Thermo-Lag  trowel  grade  materitd  in  a 
joint.  The  failure  to  pre-butter  a  joint 
with  trowel  grade  Thermo-Lag  could 
result  in  a  weakening  of  the  joint  during 
a  potential  fire  expostire  and  could 
provide  an  exposure  path  in  the  fire 
barrier  envelope.  The  NRC  performed  an 
inspection  at  Comanche  Peak  Unit  1  on 
November  2-5,  and  23-24, 1993,  and 
January  26-28, 1994,  to  compare  the 
Thermo-Lag  test  specimens  with  the 
upgraded  TTiermo-Lag  configurations  on 
site.  The  results  of  this  inspection  are 
dooim^ited  in  NRC  Inspection  Report 
93-42.  The  report  stated  that  there 
appeared  to  be  a  large  number  of 
deficiencies  with  the  installed  fire 
barriers  and  that  an  example  of  these 
deficiencies  involved  dry  joints  on 
conduit  overlays  installed  on  pedestal 
hangers.  The  NRC  inspector  did  not 
personally  observe  the  dry  joints  in 
question.  His  statements  were  based  on 
observations  made  by  TU  Electric  and 
documented  in  an  Operations 
Notification  and  Evaluation  (ONE)  form. 
However,  the  ONE  form  in  question  did 
not  identify  a  dry  joint.  Instead,  the 
ONE  form  identified  a  condition  that 
was  conservatively  reported  as  an 
apparent  dry  joint.  Upon  further 
evaluation  of  the  ONE  form,  TU  Electric 
determined  that  the  joint  in  question 
had  in  fact  been  pre-buttered  with 
trowel  grade  Thermo-Lag.  These  facts 
are  discussed  in  more  detail  below. 

On  November  25, 1992,  a  speed  memo 
was  written  by  a  TU  Electric  contractor 
identifying  "apparent  unsatisfactorily 
conditions  on  Unit  1  commodities." 
This  memorandum  identified  "an 
apparent"  dry  joint  on  an  oversize 
coupling  section  (on  top  of  a  pedestal 
hanger).  The  speed  memo  also  stated 
that,  "we  have  decided  that  the  best 
vehicle  to  call  attention  to  these 
apparent  deficiencies  would  be  a  letter 
to  your  attention  for  further  evaluation 
of  the  situation.  *  *  *"  The  letter  was 
forwarded  to  the  appropriate  TU 
Electric  engineering  section. 

The  cognizant  TU  Electric  engineer 
performed  a  walkdown  of  the  described 
areas  and  evaluated  the  commodities. 
He  conservatively  initiated  a  ONE  form 
(the  process  used  by  TU  Electric  to 
report  problems  and  develop  resolution 
for  the  identified  problems).  A 
comprehensive  evaluation  of  this 
condition  determined  that  the  joint  had 
been  pre-buttered.  Therefore,  the 
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engineering  resolution  for  this  condition 
was  that  "this  is  not  a  deficient 
condition,  and  there  are  no  generic 
implications." 

The  originator  of  the  speed  memo 
initially  believed  that  the  condition  in 
question  was  a  dry  joint  because  of  the 
appearance  of  the  joint.  During 
aligmnent  of  Thermo-Lag  panels,  the 
leading  edge  of  one  panel  contacts  the 
outer  edge  of  a  preceding  panel  and 
forces  most  of  the  trowel  grade  along  the 
initial  contact  edge  toward  the  inside  of 
the  Thermo-Lag  envelope.  Subsequent 
shrinkage  of  the  trowel  grade  in  the  joint 
can  give  the  appearance  of  a  dry  joint 
because  the  trowel  grade  material  is  not 
visible.  Therefore,  contrary  to  the 
Petitioners'  allegation,  there  was  no 
"dry  joint"  deficiency  on  the  pedestal 
hanger. 

The  Petitioners  also  alleged  that  dry 
joints  appear  in  other  Thermo-Lag 
installations  at  Comanche  Peak  Unit  1. 
In  response  to  the  Petition,  TU  Electric 
performed  an  electronic  search  of  its 
ONE  form  data  base.  The  search  did 
identify  additional  ONE  forms  related  to 
dry  joints.  However,  Thermo-Lag  rework 
crews  and  the  quaUty  control  inspectors 
at  Comaiu:he  Peak  Unit  1  have  used  the 
term  "dry  joints"  and  "no  visible  trowel 
grade  material"  synonjmiously.  Upon 
further  investigation  of  these  ONE 
forms,  it  was  determined  that  trowel 
grade  material  had  in  fact  been  appUed 
to  the  joints  in  question.  Therefore, 
these  ONE  forms  were  also 
dispositioned  as  "not  a  nonconforming 
condition."  These  findmgs  support  the 
NRC  staffs  conclusion  that,  contrary  to 
the  Petitioners'  allegations,  there  is  no 
evidence  of  dry  joints  at  Comanche  Peak 
Unit  1.  The  Petitioners'  allegations 
regarding  dry  joints  at  Comanche  Peak 
Unit  1  are  based  on  premises  that  are 
faulty  and  contrary  to  the  information 
contained  in  Inspection  Report  93—42. 

In  regard  to  the  Petitioners'  request 
that  the  licensee  perform  fire  tests  on 
upgraded  "dry  joint"  Thermo-Lag 
configiuBtions  and  additional 
destructive  analysis,  the  NRC  staff  has 
reviewed  the  dociunentation  provided 
by  the  licensee  in  response  to  the  RAIs 
regarding  GL  92-08  and  concluded  that 
the  licensee's  quafity  assurance  program 
gave  adequate  confidence  that  the  as- 
installed  Thermo-Lag  configurations  at 
Comanche  Peak  Unit  1  conform  with 
NRC  specification  requirements  for  both 
material  and  installation  attributes. 

Accordingly,  suspension  of  the 
Comanche  Peak  Unit  1  license,  as 
requested  by  the  Petitioners,  is  not 
warranted.  * 


G.  Protection  of  Rubin  Feldman 

The  Petitioners  assert  that,  rather  than 
protecting  the  public,  the  NRC  is 
protecting  Rubin  Feldman.  President  of 
the  company  that  manufactures 
Thermo-Lag. 

As  discii»sed  earlier,  the  NRC 
received  allegations  in  1991  that 
questioned  the  adequacy  of  Thermo-Lag 
fire  barriers.  In  response  (1)  the  Office 
of  the  Inspector  General  (OIG)  and  the 
Office  of  Investigations  (OI)  formed  a 
joint  task  force  to  investigate  the 
allegations  and  (2)  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  established  a 
special  team  to  review  the  safety  issues 
raised  by  the  allegations.  Throughout  its 
review,  the  special  team  gave  expert 
technical  advice  and  assistance  to  the 
OIG/OI  task  force.  The  Director  of  NRR 
tasked  the  NRR  staff  to  resolve  the 
technical  issues  raised  by  the  special 
team.  The  NRC  staff  continued  to 
cooperate  fully  with  the  investigative 
task  force.  Further,  the  NRR  staff  carried 
out  a  full-scale  test  program  and 
developed  other  technical  data  and 
information  for  the  investigative  task 
force.  These  NRC  staff  efforts 
contributed  significantly  to  a  referral  to 
the  Department  of  Justice  of  possible 
wrongdoing  by  TSI.  The  referral 
resulted  in  a  seven-coimt  criminal 
indictment  of  TSI,  the  manufacturer  and 
supplier  of  Thermo-Lag  fire  barriers  and 
of  its  President,  Rubin  Feldman,  by  a 
Federal  Grand  Jury.  The  NRC  staff 
continued  to  support  the  Deparunent  of 
Justice  throughout  the  criminal  case.'^ 
In  addition,  throughout  the  trial,  the 
NRC  staff  continued  to  puraue 
corrective  actions  consistent  with  its 
action  plan  for  the  resolution  of  the 
Thermo-Lag  issues.  The  above  facts 
contradict  the  Petitioners'  assertion  that 
the  NRC  was  protecting  Rubin  Feldman. 

H.  NRC  Seeming  Complicity  With 
Utilities 

The  Petitioners  also  assert  that  there 
is  seeming  compUcity  between  the  NRC 
and  the  licensees  and  that  licensees  seek 
to  avoid  costly  replacement  of  the 
Thermo-Lag. 

In  May  1991,  the  NRC  Office  of  the 
Inspector  General  performed  an 
inspection  of  the  NRC's  staff 
performance  in  regard  to  Thermo-Lag 
barriers  and  found  indications  of 
inadequate  performance  by  the  NRC 
staff  in  the  acceptance  and  review  of 
Thermo-Lag  barriers.  Subsequently,  the 
NRC  staff  initiated  an  aggressive 
program  of  corrective  actions  to  rectify 
the  deficiencies  identified  in  the  review 


''The  jur)"  retxinied  a  verdict  of  "not  guilty"  on 
all  counts  of  the  indictment  against  TSI  and  Mr. 
Feldman. 


and  response  process,  as  summarized 
earlier  in  this  decision. 

In  addition,  the  staff  has  expended 
considerable  time  and  effort  to  address 
and  resolve  Thermo-Lag  issues  to  ensure 
that  licensees  return  to  compliance  with 
existing  NRC  fire  protection 
requirements.  The  NRC  staff  issued 
three  requests  for  additional  information 
regarding  GL  92-08  to  each  licensee 
using  Thermo-Lag  to  obtain  informatiDn 
on  the  specific  Thermo-Lag  material 
installed  at  each  plant,  details  about  the 
corrective  actions  each  licensee 
intended  to  take  to  return  to  compUance 
with  NRC  fire  protection  requirements, 
and  schedules  for  the  implementation  of 
these  corrective  actions.  The  response  of 
each  Ucensee  was  evaluated  by  the  NRC 
staff.  As  a  consequence  of  this 
substantial  NRC  staff  effort,  a  number  of 
hcensees  have  already  returned  to 
compliance  with  NRC  requirements  by 
a  variety  of  means  which  include 
replacing,  rerouting,  or  upgrading 
existing  Thermo-Lag  barriers, 
performing  post-fire  safe  shutdown 
reanalysis,  and  installing  additional  fire 
detection  and  suppression  features.  All 
of  these  measures  involve  some  burden 
on  licensees,  in  addition,  some  hcensees 
have  initiated  costly  programs  to 
perform  plant-specific  fire  endurance 
tests  of  other  fire  'oarriers  with  the 
intention  of  replacing  Thermo-Lag  with 
these  barriers.  All  licensees  who  utilize 
Thermo-Lag  will  need  to  expend 
resources  commensurate  with  their 
reliance  on  Thermo-Lag  to  come  into 
compliance  with  NRC  fire  protection 
requirements.  NRC  staff  oversight  will 
ensure  that  this  is  the  case. 

The  Petitioners'  assertion  of  seeming 
complicity  Mrith  utifities  on  the  part  of 
the  NRC  staff  is  unfounded  in  the  Ught 
of  the  significant  NRC  staff  efforts  to 
ensure  that  licensees  expend  the 
resources  necessary  to  return  to 
comphance  with  NRC  requirements. 

IV.  Conclusion 

The  Petitioners  request  that  the  NRC 
order  the  inunediate  shutdown  of  all 
reactors  using  Thermo-Lag  and  the 
suspension  of  Oyster  Creek,  Peach 
Bottom  Units  1  and  2,  and  Comanche 
Peak  Unit  1  operating  Ucenses. 

For  the  reasons  discussed  above,  I 
find  no  basis  for  taking  such  actions. 
Rather,  on  the  basis  of  the  review  efforts 
by  the  NRC  staff.  I  conclude  that  the 
issues  raised  by  the  Petitioners  are  being 
addressed  by  licensees  in  a  manner 
which  assures  adequate  protection  of 
the  pubUc  health  and  safety. 
Accordingly,  the  Petitioners'  requests 
for  action  pursuant  to  10  CFR  2.206  are 
denied. 
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A  copy  of  this  Decision  will  be  placed 
in  the  Commission's  Public  Document 
Room.  Gehnan  Building.  2120  L  Street. 
N.W..  Washington.  D.C..  and  at  the 
Local  Public  Ek)cument  Room  for  the 
named  facilities.  A  copy  of  this  Decision 
will  also  be  filed  with  the  Secretary  for 
the  Conunission's  review  as  provided  in 
10  CFR  2.206(c)  of  the  Commission's 
regulations. 

As  provided  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Conunission.  on  its 
own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland  this  3rd  day 
ofAprill996. 

For  the  Nuclear  Regulatory  Q>mmission. 
WilUam  T.  Ruuell. 
Director,  Office  of  Nuclear  Reactor 
Reflation. 
(FR  Doc.  96-15149  Filed  6-13-96;  8:45  ami 
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Part  IX 

Environmental 
Protection  Agency 

40  CFR  Parts  35,  270,  271 
Authorization  of  Indian  Trit>e's  Hazardous 
Waste  Programs  Under  RCRA  Subtitle  C; 
Proposed  Rule 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35. 270  and  271 

(EPA/OSW-fRL-6S09-8] 

nN20S0-AD07 

Authorization  of  Indian  Tribe's 
Hazardous  Waste  Programs  Under 
RCRA  Subtitle  C 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 

SUMMARY:  Today's  proposed  rule  will 
further  the  Policy  for  the  Administration 
of  Environmental  Programs  on  Indian 
Reservations  (Nov.  8, 1984)  ("EPA's 
Indian  Policy")  by  clarifying  the 
eligibility  of  Tribal  governments  to 
obtain  authorization  from  EPA  to 
implement  a  Subtitle  C  hazardous  waste 
program  in  lieu  of  EPA  under  RCRA 
section  3006,  and  to  obtain  Federal 
grants  to  support  the  development  and 
implementation  of  such  a  program 
under  RCRA  section  3011.  This 
proposal  identifies  the  standards  and 
procedures  that  would  govern  the 
submission  and  review  of  Indian  Tribes' 
authorization  appUcations.  It  also 
discusses  the  circumstances  under 
which  Tribes  could  be  approved  to 
operate  a  partial  Subtitle  C  hazardous 
waste  program. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  August 
13. 1996. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number  x- 
96-xxxx-xxxxx  to:  (1)  If  using  regular  US 
Postal  Service  mail:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305W).  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ).  401  M  Street,  SW,  Washington,  DC 
20460  or  (2)  if  using  special  delivery, 
such  as  overnight  express  service:  RCRA 
Docket  Information  Center  (RIC),  Crystal 
Gateway  One,  1235  Jefferson  Davis 
Highway,  First  Floor,  ArUngton,  VA 
22202.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  RCRA- 
Docket@epamail.epa.gov.  These 
comments  should  be  identified  by  the 
docket  number  x-96-xxxx-xxxxx,  and 
submitted  as  an  ASCII  file  to  avoid  the 
use  of  special  characters  fmd 
encryptions. 

Please  do  not  submit  any  Confidential 
Business  Information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste    "• 


(5305W),  U.S.  EPA,  401  M  Street,  SW, 
Washington,  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC) 
located  at  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
ArUngton,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  To  review 
docket  materials,  please  make  an 
appointment  by  calling  (703)  603-9230. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  will  cost  $.15/ 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline,  Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
(800)  424-9346;  TDD  (800)  553-7672  for 
the  hearing  impaired;  in  the 
Washington,  D.C.  metro  area,  the 
telephone  number  is  (703)  412-9810, 
TDD  703-412-3323. 

For  more  detailed  information, 
contact  FeUcia  Wright,  Office  of  SoUd 
Waste  (5303W),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460;  telephone 
(703)  308-8634. 

SUPPLEMENTARY  INFORMATION:  In  this 
docujment,  EPA  is  proposing 
amendments  to  the  RCRA  Subtitle  C 
regulatory  definitions,  authorization 
standards,  and  authorization 
procedures,  which  are  codified  in 
subpart  A  of  40  CFR  part  270  and  in 
subpart  A  of  40  CFR  part  271. 

Tne  index  is  availaole  on  the  Internet. 
Please  follow  these  instructions  to 
access  the  information  electronically: 
Gopher:  gopher.epa.gov  WWW:  http:// 
www.epa.gov 

Dial-up:  (919)  558-0335. 

This  report  can  be  accessed  from  the 
main  EPA  Gopher  menu  in  the 
directory:  EPA  Offices  and  Regions/ 
Office  of  SoUd  Waste  and  Emergency 
Response  (OSWER)/Office  of  Solid 
Waste  (RCRA)/Hazardous  Waste/ / 


FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  Your  Internet  Address 
Files  are  located  in  /pub/gopher/ 

OSWRCRA 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  with  all  of 
the  comments  received  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 


EPA's  responses  to  comments, 
whether  written  or  electronic,  wrill  be 
printed  in  the  Federal  Register,  or  in  a 
"response  to  comments  document" 
placed  in  the  official  record  for  this 
rulemaking.  EPA  will  not  immediately 
reply  to  commenters  electronically  other 
than  to  clarify  electronic  comments  that 
may  be  garbled  during  transmission  or 
conversion  to  paper  form. 

I.  Overview  of  This  Proposed 
Rulemaking 

This  proposal  further  implements  the 
Agency's  1984  Indian  Policy  by 
amending  certain  definitions,  standards, 
and  procedures  within  the  regulations 
promulgated  pursuant  to  RCRA  Subtitle 
C  (42  use  6921— 6939e)  that  govern 
EPA's  authorization  of  States'  hazardous 
waste  programs.  The  overall  effect  of 
these  amendments  would  be  to  clarify 
that  Indian  Tribes  may  obtain  full  or 
partial  authorization  from  EPA  to 
operate  Tribal  hazardous  waste 
management  programs  in  lieu  of  EPA's 
Federal  regulatory  program,  and  to 
clarify  that  authorized  Indian  Tribes,  in 
the  same  manner  as  authorized  States, 
may  obtain  RCRA  section  3011  grant 
funds  to  aid  the  development  and 
implementation  of  their  Subtitle  C 
management  programs. 

This  notice  proposes  to  add 
definitions  of  "Indian  Tribes"  and 
"Indian  Country"  to  the  Subtitle  C 
program  definitions  codified  at  40  CFR 
270.2.  Moreover,  the  existing  definition 
of  "States"  in  section  270.2  would  be 
amended  to  extend  to  "Indian  Tribes" 
the  ability  to  obtain  program 
authorization  frt)m  H'A  under  RCRA 
section  3006,  and  financial  assistance 
from  EPA  under  RCRA  section  3011. 

EPA  proposes  to  amend  several 
sections  of  subpart  A  of  40  CFR  part 
271,  which  contains  the  standards  and 
procedures  for  EPA's  authorization  of 
"State"  hazardous  waste  programs.  A 
new  subsection  in  (§  271. l(k))  would  be 
added  to  clarify  that  the  substantive 
standards  and  procedures  that  apply  to 
States'  programs  and  authorization 
submissions  apply  to  Tribal  programs 
and  submissions,  unless  there  is  a 
specific  provision  that  would  address 
Tribal  programs  differently. 

The  specific  procedures  which  EPA 
believes  are  appropriate  for  Tribal 
program  authorizations  and  submissions 
would  be  set  out  in  a  new  §  271.27. 
Proposed  §  271.27(a)  identifies  several 
minor  changes  to  the  authorization 
application  documents  and  agreements 
(i.e..  Governor's  letter.  Program 
Description,  Memorandimi  of 
Agreement,  and  Attorney  General's 
Statement)  which  EPA  requires  States  to 
submit  in  support  of  their  applications 
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for  program  authorization.  The 
proposed  changes  arise  &x}m  a 
recognitioQ  of  tribal  sovereignty  and 
differences  in  the  structure  of  Tribal 
governments,  and  from  circimistances 
unique  to  Indian  Tribes. 

Proposed  §  271.27(b)  establishes 
criteria  under  which  Indian  Tribes  may 
be  authorized  to  operate  a  partial  RCRA 
hazardous  waste  program.  This 
authority  enables  a  Tribe,  for  example, 
to  obtain  authorization  for  a  program 
that  regulates  only  generators  and 
transporters  of  hazardous  waste,  with 
EPA  retaining  responsibiUty  for 
regulating  and  enforcing  requirements 
for  any  hazardous  waste  treatment, 
storage,  and  disposal  facilities.  Under 
this  proposal,  only  Indian  Tribes  would 
be  eligible  for  partial  program 
authorization.  States  will  continue  to  be 
precluded  from  seeking  and  obtaining 
partial  authorization.  Other  provisions 
in  §  271.27  address  the  core  program 
requirements  of  a  partial  program,  the 
sharing  of  authority  with  EPA,  and  other 
requirements  that  follow  frt>m  the 
inclusion  of  partial  program  authority  in 
this  proposed  rule. 

n.  Authcnity 

Today's  rule  is  being  proposed  under 
the  authority  of  sections  2002,  3006,  and 
3011  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA  or  the  Act), 
as  amended.  Section  2002(a)  authorizes 
the  Administrator  to  prescribe  such 
regulations  as  are  necessary  to  carry  out 
functions  under  Subtitle  C  of  RCRA. 
Section  3006  of  RCRA  allows  EPA  to 
authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste  program 
subject  to  the  authority  retained  by  EPA 
in  accordance  with  the  Hazardous  and 
SoUd  Wa$te  Amendments  of  1984 
(HSWA).  Section  3011  of  RCRA 
authorizes  EPA  to  make  grants  to  the 
States  for  the  purpose  of  assisting  the 
States  in  the  development  and 
implementation  of  authorized  State 
hazardous  waste  programs. 

m.  Background 

A.  Current  Subtitle  C  Authorization 
Program 

EPA  has  primary  responsibility  for 
implementing  and  enforcing  the  RCRA 
Subtitle  C  hazardous  waste  program. 
Federal  law,  including  the  issuance  and 
enforcement  of  permits  for  hazardous 
waste  facilities,  will  be  implemented  by 
the  Federal  EPA  imtil  EPA  authorizes  a 
State  for  a  hazardous  waste  program,  at 
which  point  primary  authority  rests 
with  the  State. 

The  statute  and  regulations  currently 
support  two  types  of  State  program 


authorization.  The  first  type,  "interim 
authorization,"  is  a  temporary 
auth(Hization  which  is  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equivalent"  to  the 
Federal  program  (section  3006(c),  42 
U.S.C.  6926(c)).  hiterim  authorization  is 
currently  available  only  for 
requirements  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  HSWA 
Interim  Authorization  will  expire  in 
January,  2003  unless  extended  by  rule. 

The  second  type  of  authorization  is 
"final"  (permanent)  authorization.  Final 
authorization  may  be  granted  by  EPA  if 
the  Agency  determines,  among  other 
things,  that  the  State  program:  (1)  Is 
equivalent  to  the  Federal  program;  (2)  is 
consistent  with  the  Federal  program  and 
other  authorized  State  programs;  and  (3) 
provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C.  6926(b)) 
7004,  3006(f).  States,  and  now  under 
this  proposal.  Tribes,  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization. 

"To  date,  46  States,  Guam  and  the 
District  of  Columbia  have  been 
authorized  for  the  "base"  RCRA  Subtitle 
C  program  (i.e.,  the  program  in  place 
before  the  enactment  of  HSWA  in  1984). 
In  these  States,  the  authorized  State 
programs  operate  in  Ueu  of  the 
corresponding  Federal  program  and,  if 
Federal  enforcement  is  necessary,  EPA 
must  enforce  the  authorized  State 
program  requirements. 

B.  EPA's  1984  Indian  Policy 

Today,  EPA  is  proposing  to  extend  to 
Indian  Tribes  the  opportxmity  to  apply 
for  and  receive  hazardous  waste 
program  authorization  similar  to  that 
currently  available  to  States.  Providing 
Tribes  with  this  opportunity  is 
consistent  with  the  EPA's  Indian  PoUcy. 
This  policy,  formally  adopted  in  1984, 
and  reaffirmed  on  March  14, 1994  by 
EPA  Administrator  Carol  M.  Browner, 
"*  •  *  views  Tribal  Governments  as  the 
appropriate  non-Federal  parties  for 
making  decisions  and  carrying  out 
program  responsibilities  affecting  Indian 
reservations,  their  environments,  and 
the  health  and  welfare  of  the  reservation 
populace.  Just  as  EPA's  deUberations 
and  activities  have  traditionally 
involved  the  interests  and/or 
participation  of  State  governments,  EPA 
will  look  directiy  to  Tribal  Governments 
to  play  this  lead  role  for  matters 
affecting  reservation  environments." 

A  major  goal  of  EPA's  Indian  PoUcy 
is  to  eliminate  aU  statutory  and 
regulatory  barriers  to  Tribal 
administration  of  Federal  environmental 
programs.  Today's  proposal  represents 
another  step  in  the  Agency's  continuing 


commitment  towards  achieving  this 
goal.  However,  EPA  recognizes,  in  the 
spirit  of  Indian  self-detennination  and 
the  govemment-to-govemment 
relationship,  that  not  all  Tribes  will 
choose  to  apply  for  and  receive 
hazardous  waste  program  authorizaticm 
at  this  time.  Regardless  of  the  choice 
made,  the  Agency  remains  committed  to 
providing  technical  assistance  and 
training  when  possible  to  Tribal  entities 
as  they  work  to  resolve  their  hazardous 
waste  management  concerns. 

C.  Legal  Basis  for  Subtitle  C 
Authorization  of  Indian  Tribes 

EPA  beUeves  that  adequate  authority 
exists  under  the  Act  to  allow  Tribes  to 
seek  hazardous  waste  program 
authorization.  EPA's  interpretation  of 
RCRA  is  governed  by  the  principles  of 
Chevron,  USA  v.  NRDC.  467  U.S.  837 
(1984).  Where  Congress  has  not 
expUdUy  stated  its  intent  in  adopting  a 
statutory  provision,  the  Agency  charged 
with  implementing  that  statute  may 
adopt  any  interpretation  which,  in  the 
Agency's  expert  judgment,  is  reasonable 
in  Ught  of  the  goals  and  purposes  of  the 
statute  as  a  whole.  Id.  at  844. 
Interpreting  RCRA  to  aUow  Tribes  to 
apply  for  hazardous  waste  program 
authorization  satisfies  the  Chevron  test. 

RCRA  does  not  expUdtiy  define  a  role 
for  Tribes  under  section  3006  and 
reflects  an  undeniable  ambiguity  in 
Congressional  intent.  Indeed,  the  only 
mention  of  Indian  Tribes  anywhere  in 
RCRA  is  in  section  1004(13),  a  part  of 
the  "Definitions"  of  hey  terms  in  RCRA. 
Section  1004(13)  defines  the  term 
"municipaUty"  to  mean: 

A  city,  town,  borough,  county,  parish, 
district  or  other  public  body  created  by  or 
pursuant  to  State  law,  with  responsibility  for 
the  planning  or  administration  of  solid  waste 
management,  or  any  Indian  tribe  or 
authorized  tribal  organization  or  Alaska 
Native  village  or  organizationl.] 

The  term  "municipaUty",  in  timi,  is 
used  in  section  4008(a)(2)  of  RCRA  with 
specific  reference  to  the  availability  of 
certain  Federal  funds  and  technical 
assistance  for  hazardous  and  soUd  waste 
plaiming  and  management  activities  by 
mimicipaUties.  Section  4008(a)(2) 
authorizes  EPA  to  provide  financial  and 
technical  assistance  to  municipalities  on 
hazardous  and  solid  waste  management. 
Although  Congress  apparently  intended 
to  make  explicit  that  Indian  Tribes 
could  receive  funds  and  assistance 
when  available  in  the  same  manner  as 
municipal  governments  (by  the 
inclusion  of  Tribes  in  section  1004(13)), 
Congress  did  not  expliciUy  recognize 
any  other  role  for  Tribes  under  other 
provisions.  There  is  no  accompanying 
legislative  history  which  explains  why 
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Indian  Tribes  were  included  in  section 
1004(13)  and  nowhere  else. 

EPA  does  not  believe  that  Congress, 
by  including  Indian  Tribes  in  section 
1004(13),  intended  to  prohibit  EPA  from 
allowing  Tribes  to  apply  for  hazardous 
waste  program  authorization  under 
Subtitle  C.  First  of  all,  it  is  clear  that 
Indian  Tribes  are  not  "municipalities" 
in  the  traditional  sense.  Indian  Tribes 
are  not  "public  bodies  created  by  or 
pursuant  to  State  law."  Indeed,  Indian 
Tribes  are  not  subject  to  State  law 
except  in  very  limited  circumstances. 
See,  California  v.  Cabazon  Band  of 
Mission  Indians,  480  U.S.  202  (1987). 
Indian  Tribes  are  sovereign 
governments.  See  Worcester  v.  Georgia, 
31  U.S.  (10  Pet.)  515  (1832);  and  United 
States  v.  Mazurie,  419  U.S.  544,  557-58 
(1975).  There  is  no  indication  in  the 
legislative  history  that  Congress 
intended  to  abrogate  any  sovereign 
Tribal  authority  by  defining  them  as 
"mimicipalities"  under  RCRA;  i.e.,  that 
Congress  intended  section  1004(13)  to 
subject  Indian  Tribes  to  State  law  for 
RCRA  purposes.  Moreover,  it  is  a  well- 
established  principle  of  statutory 
construction  that  Federal  statutes  which 
are  ambiguous  as  to  whether  they 
abridge  Tribal  powers  of  self- 
government  must  be  construed  narrowly 
in  favor  of  retaining  Tribal  rights.  F. 
Cohen,  Handbook  of  Federal  Indian 
Law,  224  (1982);  See,  e.g.,  Ramah 
Navajo  School  Board  v.  Bureau  of 
Revenue,  458  U.S.  832,  846  (1982). 

EPA  believes  that  inclusion  of  Indian 
Tribes  in  section  1004(13)  was  a 
definitional  exp>edient,  to  avoid  having 
to  include  the  phrase  "and  Indian  tribes 
or  tribal  organizations  or  Alaska  Native 
villages  or  Organizations"  wherever  the 
term  "municipality"  appeared,  not  to 
change  the  sovereign  status  of  Tribes  for 
RCRA  purposes.  In  particular,  the 
references  in  section  4008(a)(2)  to  state 
"assistance"  to  mimicipalities  does  not 
suggest  that  Congress  intended  Indian 
Tribes  to  be  subject  to  State 
governmental  control.  Furthermore, 
given  the  limited  number  of  times  the 
term  "mimicipaiity"  appears  in  RCRA, 
it  does  not  appear  that  Congress  was 
attempting  to  define  a  role  for  Tribes  for 
allpotential  statutory  purposes. 

The  ambiguity  in  RCRA  regautiing 
Indian  Tribes  also  is  evident  in  the  1984 
RCRA  amendments.  In  these 
amendments,  while  silent  on  the  role  for 
Tribes  in  implementing  any  RCRA 
programs,  Congress  expressed  a  strong 
preference  for  a  State  lead  for 
implementing  and  ensiuing  compliance 
with  the  Federal  Subtitle  D  revised 
criteria  (as  it  had  earlier  in  providing  for 
State  authorization  in  RCRA  Subtitle 


C).'  Yet.  the  legislative  history  of  the 
1984  amendments  does  not  suggest  that 
Congress  intended  to  approve  States  to 
implement  such  programs  in  Indian 
country  or  that  Congress  considered  the 
legal  principle  that  States  generally  are 
precluded  from  such  implementation. 
Similarly,  RCRA  Subtitle  C  does  not 
contain  an  explicit  delegation  of 
authority  to  States  to  implement 
hazardous  waste  programs  in  Indian 
coimtry.  Washington  Dept.  of  Ecology  v. 
EPA,  752  F.2d  1465. 1469  (9th  Cir. 
1985)  (RCRA  Subtitle  C  does  not 
constitute  an  explicit  delegation  of 
authority  to  States  to  implement 
hazardous  waste  programs  on  Indian 
lands);  accord,  Nance  v.  EPA,  745  F.2d 
701  (9th  Qr.  1981).  Thus,  while 
Congress  has  otherwise  put  States  in  a 
primary  role  for  both  Subtitle  C 
hazardous  waste  program 
implementation  and  Subtitle  D  permit 
programs,  on  Indian  lands,  it  failed  to 
define  how  Tribes  participate  where 
States  lack  authority.  EPA  beUeves  it 
necessary  to  harmonize  the  conflicts 
and  resolve  the  ambiguities  created  by 
these  provisions. 

Failure  to  authorize  Tribal  hazardous 
waste  programs  would  deny  Tribes  the 
option  currently  available  to  States  to 
administer  their  programs  "in  lieu  of  the 
Federal  program."  With  this  proposal, 
however.  Subtitle  C  regulated  activities 
and  facilities  in  Indian  country  would 
be  under  the  jurisdiction  of  the  closest 
sovereign  with  permitting  and 
enforcement  authority,  the  Tribe,  rather 
than  the  Federal  govemment.- 

EPA  has  worked  to  revise  other 
environmental  statutes  (e.g.,  the  Clean 
Water  Act)  to  define  explicitly  the  role 
for  Tribes  under  these  programs.  EPA 
also  has  stepped  in  on  at  least  two 
occasions  to  allow  Tribes  to  seek 
program  approval  despite  the  lack  of  an 
explicit  Congressional  mandate.  Most 
recently.  EPA  recognized  Indian  Tribes 
as  the  appropriate  authority  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  despite 
silence  on  the  Tribal  role  imder  EPCRA. 
55  FR  30632  (July  26, 1990).  EPA 
reasoned  that  since  EPCRA  has  no 
federal  role  to  backup  State  planning 


'  See,  e.g..  Solid  Waste  Disposal  Act  Amendments 
of  1979,  125  Cong.  Rac.  13.241, 13.252  (1979)  ("one 
of  the  real  advantages  of  State  assumption  of  these 
programs  envisioned  by  Congress  in  the  Act,  over 
a  more  uniform  Federal  program,  is  that  States  are 
better  able  to  tailor  their  programs  to  meet  local 
circumstances  *  *  *"). 

^EPA  has  approved  one  tribal  program  under 
RCRA — the  Campo  Band  of  Mission  Indian's 
municipal  solid  waste  landfill  permit  program  (60 
FR  21191  (May  1,  1995)).  This  action  has  been 
challenged  in  the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit.  See.  Backcountry  Against  Dumps 
V.  E.Pji.,  No.  95-1343  (D.C.  Cir.  Filed  July  6.  1995). 


activities,  failure  to  recognize  Tribes  as 
the  authority  under  EPCRA  would  leave 
gaps  in  emergency  planning  in  Indian 
country.  54  FR  13000-01  (March  29, 
1989). 

EPA  filled  a  similar  statutory  gap 
much  earlier  as  well,  even  before 
development  of  its  formal  Indian  Policy. 
,^  1974,  EPA  promulgated  regulations 
which  authorized  Indian  Tribes  to 
redesignate  the  level  of  air  quality 
applicable  to  Indian  reservations  imder 
the  Prevention  of  Significant 
Deterioration  (PSD)  program  of  the 
Clean  Air  Act  in  the  same  manner  that 
States  could  redesignate  for  other  lands. 
See  Nance  v.  EPA  (upholding 
regulations).  EPA  promulgated  this 
regulation  despite  the  fact  that  the  Clean 
Air  Act  at  that  time  made  no  reference 
whatsoever  to  Indian  Tribes  or  their 
status  imder  the  Act."* 

One  Court  already  has  recognized  the 
reasonableness  of  EPA's  actions  in 
filling  such  regulatory  gaps  in  Indian 
reservations.  In  Nance,  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  affirmed 
EPA's  PSD  redesignation  regulations 
described  in  the  previous  paragraph. 
The  Court  found  that  EPA  could 
reasonably  interpret  the  Clean  Air  Act  to 
allow  for  Tribal  redesignation.  rather 
than  allowing  the  States  to  exercise  that 
authority  or  exempting  Indian 
reservations  from  the  redesignation 
process.  745  F.2d  713.  The  Court  noted 
that  EPA's  rule  was  reasonable  in  light 
of  the  general  existence  of  Tribal 
sovereignty  over  activities  in  Indian 
reservations.  Id.  at  714. 

Today's  proposal  is  analogous  to  the 
rule  upheld  in  Nance.  EPA  is  proposing 
to  fill  a  statutory  gap  regarding  the  role 
of  Tribes  in  the  implementation  of 
Subtitle  C  in  Indian  country.  As  with 
the  redesignation  program,  authorizing 
Tribal  hazardous  waste  programs 
ensures  that  the  Federal  government  is 
not  the  entity  exercising  authority  that 
Congress  intended  to  be  exercised  at  a 
local  level.  Furthermore,  the  case  law 
supporting  EPA's  interpretation  is  even 
stronger  today  than  at  die  time  of  the 
Nance  decision.  First,  the  Supreme 
Court  reaffirmed  EPA's  authority  to 
develop  reasonable  controlling 
interpretations  of  environmental 
statutes.  Chevron,  supra.  Second,  the 
Supreme  Court  emphasized  since  Nance 
that  Indian  Tribes  may  regulate 
activities  in  Indian  country,  including 
those  of  non-Indians  on  fee  lands  where 
the  conduct  directly  threatens  the  health 


and  safety  of  the  Tribe  or  its  members. 
Montana  v.  United  States,  450  U.S.  544, 
565  (1981). 

Extending  the  ability  to  receive 
program  authorization  to  Tribes  is 
consistent  with  the  general  principles  of 
Federal  Indian  law  and  the  Agency's 
Indian  Policy  which  states  that 
environmental  programs  (e.g.,  RCRA 
Subtitle  C)  in  Indian  country  vvall  be 
implemented  to  the  maximum  extent  by 
Tribal  governments.  Thus,  as  in  Nance, 
EPA  believes  that  allovtring  Tribes  to 
apply  for  hazardous  waste  authorization 
reflects  the  sovereign  authority  of  Tribes 
under  Federal  law. 

A  Tribe  submitting  an  application  to 
receive  authorization  for  any  or  all  parts 
of  the  RCRA  Subtitle  C  hazardous  waste 
program  will  be  subject  to  the  standards 
of  this  rule,  when  finalized.  A  Tribe 
which  has  received  authorization  prior 
to  promulgation  of  the  final  rule  will  not 
lose  its  authorization  status.  However,  if 
there  are  subsequent  changes  in  either 
the  Federal  or  Tribal  program 
(including,  for  example,  the  acquisition 
of  significant  amounts  of  non- 
reservaticm  land  by  the  Tribe),  such  a 
Tribe  may  be  required  to  revise  its 
authorized  program  in  accordance  with 
the  standards  set  forth  in  40  CFR  part 
271. 


'Congress  ratified  EPA's  regulation  in  1977  by 
explicitly  authorizing  Tribes  to  make  PSD 
redesignations;  the  1990  Amendments  to  the  Act 
authorize  EPA  to  allow  Tribes  to  apply  for  approval 
to  implement  any  programs  EPA  deems 
appropriate. 


IV.  Detailed  Discussion  of  the  Proposed 
Rule 

A.  Overview 

This  proposed  rule  announces  several 
changes  to  the  regulatory  definitions  (40 
CFR  270.2)  that  define  the  scope  of  the 
Subtitle  C  authorization  program. 
Today's  proposal  also  specifies  the 
standards  and  procedures  that  EPA 
would  follow  in  approving,  revising  and 
withdrawing  authorization  of  Tribal 
hazardous  waste  programs,  as  well  as 
the  requirements  that  tribal  programs 
must  meet  to  be  authorized  by  the 
Administrator  under  sections  3006(b)  of 
RCRA. 

Generally,  Tribes  would  have  to  meet 
the  same  criteria  as  do  the  States. 
Consequently,  except  where  otherwise 
expressly  indicated,  the 
REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS  (40 
CFR  part  271)  are  applicable  to  Tribes 
as  well.  However,  today's  proposal 
recognizes  the  uniqueness  of  'Tribes  and 
Indian  country  and  revises  several 
existing  requirements,  and  adds 
appropriate  requirements  to  certain 
sections  of  the  rule. 

This  part  of  the  preamble  discusses  in 
detail  changes  in  the  definitions  which 
EPA  believes  are  necessary  to  clarify  the 
role  of  Indian  Tribes  in  Subtitle  C 


authorization,  and  the  other  substantive 
and  procedural  regulatory  amendments 
which  are  needed  to  make  the  40  CFR 
part  271  requirements  more  suited  to 
the  unique  cinnimstances  of  Tribes  and' 
Indian  Country. 

B.  Tribal  Regulatory  Authority 

To  have  its  hazardous  waste  program 
authorized  by  EPA  under  today's 
proposal,  a  Tribe  would  have  to  have 
adequate  authority  over  the  regulated 
activities.  The  jurisdiction  of  Tribes 
clearly  extends  "over  both  their 
members  and  their  territory."  United 
States  v.  Mazurie,  419  U.S.  544,  557 
(1975).  However.  Indian  reservations 
may  include  lands  owmed  in  fee  by  non- 
members.  "Fee  lands"  are  privately 
owned  by  non-members  and  tide  to  the 
lands  can  be  transferred  without 
restriction.  The  extent  of  Tribal 
authority  to  regulate  activities  by  non- 
tribal  members  on  fee  lands  has  been 
the  subject  of  considerable  discussion. 
The  Supreme  Coiul  has  said  that  there 
are  two  situations  where  a  Tribe  is  able 
to  exercise  civil  jurisdiction  over  non- 
member  owned  fee  lands  within  Indian 
reservations.  The  Court  stated,  in 
Montana  v.  U.S.,  450  U.S.  544.  566-67 
(1981)  (citations  omitted): 

To  be  sure.  Indian  tribes  retain  inherent 
sovereign  power  to  exercise  some  forms  of 
civil  jurisdiction  over  non-Indians  on  their 
reservations,  even  on  non-Indian  fee  lands.  A 
tribe  may  regulate  *  *  *  the  activities  of 
non-members  who  enter  consensual 
relationships  with  the  tribe  or  its  members, 
through  commercial  dealing,  contracts, 
leases,  or  other  arrangements  *   *   *.  A  tribe 
may  also  retain  inherent  power  to  exercise 
civil  authority  over  the  conduct  of  non- 
Indians  on  fee  lands  within  its  reservation 
when  that  conduct  threatens  or  has  some 
direct  effect  on  the  ftolitical  integrity,  the 
economic  security,  or  the  health  or  welfare  of 
the  tribe. 

The  Court  applied  the  latter  part  of 
this  test  in  Brendale  v.  Confederated 
Tribes  and  Bands  of  the  Yakima  Indian 
Nation,  492  U.S.  408  (1989).  In  that 
case,  both  the  State  of  Washington  and 
the  Yakima  Nation  asserted  authority  to 
zone  non-Indian  real  estate 
developments  on  two  parcels  within  the 
Yakima  reservation,  one  in  an  area  that 
was  primarily  Tribal,  the  other  in  an 
area  where  much  of  the  land  was  owned 
in  fee  by  non-tribal  members.  Although 
the  Court  analyzed  the  issues  and  the 
appropriate  interpretation  of  Montana  at 
considerable  length,  the  nine  members 
split  4:2:3  in  reaching  the  decision  that 
the  Tribe  should  have  exclusive  zoning 
authority  over  property  in  the  Tribal 
area  and  the  State  should  have  exclusive 
zoning  authority  over  non-Indian  owned 
property  in  the  fee  area. 


Specifically,  the  Court  did  recognize 
Tribal  authority  over  activities  that 
would  threaten  the  health  and  welfare 
of  the  Tribe,  492  U.S.  at  443-444 
(Stevens, )..  writing  for  the  Court);  id.  at 
449-450  (Blackmun,  J.  concurring). 
Conversely,  the  Court  found  no  Tribal 
jurisdiction  where  the  proposed 
activities  "would  not  threaten  the 
Tribe's  •   *   *  health  and  welfare."  Id.  at 
432  (White,  J.,  writing  for  the  Court). 
Given  the  lack  of  a  majority  rationale, 
the  primary  significance  of  Brendale  is 
in  its -result,  which  was  fully  consistent 
with  Montana  v.  United  States. 

In  evaluating  whether  a  Tribe  has 
authority  to  regulate  a  particular  activity 
on  land  owned  in  fee  by  non-members 
but  located  within  a  reservation.  EPA 
will  examine  the  Tribe's  authority  in 
light  of  the  evolving  case  law  as 
reflected  in  Montana  and  Brendale  and 
applicable  Federal  law  The  extent  of 
such  Tribal  authority  depends  on  the 
effect  of  that  activity  on  the  Tribe.  As 
discussed  above,  in  the  absence  of  a 
contrary  statutory  policy,  a  Tribe  may 
regulate  the  activities  of  non-Indians  on 
fee  lands  within  its  reservation  when 
those  activities  threaten  or  have  a  direct 
effect  on  the  political  integrity,  the 
economic  security,  or  the  health  or 
welfare  of  the  Tribe.  Montana.  450  U.S. 
at  565-66 

However,  as  discussed  by  EPA  in  the 
context  of  the  Clean  Water  Act.  the 
Supreme  Court,  in  a  niunber  of  post- 
Montana  cases,  has  explored  several 
criteria  to  assure  that  the  impacts  upon 
Tribes  of  the  activities  of  non-Indians  on 
fee  land,  under  the  Montana  test,  are 
more  than  de  minimis,  although  to  date 
the  Court  has  not  agreed,  in  a  case  on 
point,  on  any  one  reformulation  of  the 
test.  See  56  FR  64876.  64878  (December 
12.  1991).  In  response  to  this 
uncertainty,  the  Agency  will  apply,  as 
an  interim  operating  rule,  a  formulation 
of  the  Montana  standard  that  will 
require  a  showing  that  the  potential 
impacts  of  regulated  activities  of  non- 
members  on  die  Tribe  are  serious  and 
substantial.  See  56  FR  at  64878.  EPA 
will  thus  require  that  a  Tribe  seeking 
RCRA  Subtitle  C  authorization 
demonstrate  jurisdiction,  i.e..  make  a 
showing  that  the  potential  impacts  on 
the  Tribe  from  hazardous  waste 
management  activities  of  non-members 
on  fee  lands  are  serious  and  substantial. 

The  choice  of  an  Agency  operating 
rule  containing  this  standard  is  takeh 
solely  as  a  matter  of  prudence  in  light 
of  judicial  uncertainty  and  does  not 
reflect  an  Agency  endorsement  of  this 
standard  per  se.  See  56  FR  at  64878. 
Moreover,  as  discussed  below,  the 
Agency  believes  that  the  activities 
regulated  under  the  various 
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environmental  statutes,  including 
RCRA.  generally  have  potential  direct 
impacts  on  human  health  and  welfare 
th^  are  serious  and  substantial.  As  a 
result,  the  Agency  believes  that  Tribes 
usually  will  be  able  to  meet  the 
Agency's  operating  rule,  and  that  use  of 
such  a  rule  by  the  Agency  should  not 
create  an  improper  burden  of  proof  on 
Tribes. 

Whether  a  Tribe  has  jiuisdiction  over 
activities  by  non-members  on  fee  lands 
will  be  determined  case-by-case,  based 
en  factual  findings.  The  determination 
as  to  whether  the  required  effect  is 
present  in  a  particular  case  depends  on 
the  circumstances  and  will  likely  vary 
from  Tribe  to  Tribe. 

Nonetheless,  the  Agency  also  may 
take  into  account  the  provisions  of 
environmental  statutes  and  any 
legislative  findings  that  the  effects  of  the 
activity  are  serious  and  substantial  in 
making  a  generalized  finding  that  Tribes 
are  likely  to  possess  sufficient  inherent 
authority  to  control  environmental 
quality  in  Indian  Coimtry.  See,  e.g.. 
Keystone  Bituminous  Coal  Association 
V.  DeBenedictis,  480  U.S.  470,  476-77 
and  nn.6,  7  (1987).  The  Agency  may 
also  rely  on  its  specialexpertise  and 
practical  experience  regarding  the 
importance  of  hazardous  waste  to  the 
protection  of  Tribal  environments  and 
the  health  and  welfare  of  Tribal 
members.  As  a  result,  the  reservation- 
specific  demonstration  required  of  a 
Tribe  may,  in  many  cases,  be  relatively 
simple.  Q'A's  approach  to  determining 
Tribal  jiuisdiction  over  the  activities  of 
nonmembers  on  fee  lands  within 
reservation  boundaries  was  recently 
upheld  in  Montana  v.  EPA.  No.  CV  95- 
56-4^-CCL,  1996  U.S.  Dist.  LEXIS  4753 
(D.  Mont.  March  27. 1996),  which 
involved  an  EPA  decision  to  approve  a 
Tribal  application  to  administer  the 
water  quality  standards  program  imder 
section  303  of  the  Clean  Water  Act. 

EPA  believes  that  Congress 
established  a  strong  Federal  interest  in 
effective  management  of  hazardous 
waste  throughout  the  country  by 
enacting  RCRA.  For  example,  one  of  the 
primary  objectives  of  the  statute  is  "to 
promote  the  protection  of  health  and  the 
environment  and  to  conserve  valuable 
material  and  energy  resources  by  *  *  * 
assuring  that  hazardous  waste 
management  practices  are  conducted  in 
a  manner  which  protects  human  health 
and  the  environment."  RCRA  section 
1003(a),  42  U.S.C.  6902(a).  EPA  also 
notes  that  many  of  the  environmental 
problems  caused  by  mismanagement  of 
hazardous  waste  (e.g.,  groundwater 
contamination  or  the  release  of 
hazardous  constituents  into  the  air)  by 
their  nature  present  potential  direct 


impacts  that  are  serious  and  substantial 
in  areas  that  are  outside  the  place  where 
the  hazardous  waste  management 
originally  occurred.  In  other  words,  any 
environmental  hazards  that  result  imia 
hazardous  waste  management  by  non- 
members  on  fee  lands  within  a 
reservation  are  very  likely  to  present 
direct  impacts  to  Tribal  environments, 
health  and  welfare  that  are  serious  and 
substantial.  EPA  also  believes  that  a 
"checkerboard"  system  of  regulation, 
whereby  the  Tribe  and  State  spUt  up 
regulation  of  hazardous  waste  on  Indian 
lands,  would  exacerbate  the  difficulties 
of  assuring  compliance  with  RCRA 
requirements. 

In  light  of  the  Agency's  statutory 
responsibility  for  implementing  the 
environmental  statutes,  its 
interpretations  of  the  intent  of  Congress 
regarding  Tribal  management  of  solid 
waste  within  the  reservation  are  entitled 
to  substantial  deference.  Washington 
Dep't  of  Ecology  V.  EPA.  752  F.2d  1465. 
1469  (9th  Qr.  1985);  see  generally 
Chevmn,  USA.  Inc.  v.  NRDC.  467  U.S. 
837,  843^5  (1984). 

The  Agency  also  believes  that  the 
effects  on  Tribal  health  and  welfare 
necessary  to  support  Tribal  regulation  of 
non-Indian  activities  on  Indian  lands 
may  be  easier  to  establish  in  the  context 
of  environmental  regulation  than  with 
regard  to  zoning,  which  was  at  issue  in 
Brendale.  There  is  a  significant 
distinction  between  land  use  planning 
and  environmental  regulation  of 
hazardous  waste  under  RCRA.  The 
Supreme  Court  has  explicitly 
recognized  such  a  distinction:  "Land 
use  planning  in  essence  chooses 
particular  uses  for  the  land; 
environmental  regulation  •   *   *  does 
not  mandate  particular  uses  of  the  land 
but  requires  only  that,  however  the  land 
is  used,  damage  to  the  environment  is 
kept  within  prescribed  limits." 
California  Coastal  Comm'n  v.  Granite 
Rock  Co..  480  U.S.  572,  587  (1987).  The 
Court  has  refied  on  this  distinction  to 
support  a  finding  that  States  retain 
authority  to  carry  out  environmental 
regulation  even  in  cases  where  their 
ability  to  carry  out  general  land  use 
regulation  is  preempted  by  federal  law. 
Id.  at  587-89. 

Further,  management  of  hazardous 
waste  serves  the  purpose  of  protecting 
public  health  and  safety,  which  is  a  core 
governmental  function,  whose  exercise 
is  critical  to  self-government.  The 
special  status  of  governmental  actions  to 
protect  pubhc  health  and  safety  is  well 
established.'*  By  contrast,  the  power  to 


'This  special  status  has  been  reaffinned  by  all 
nine  justices  in  the  context  of  Fifth  Amendment 
takings  law.  See  Keystone  Bituminous  Coal  Ass'n  v. 


zone  can  be  exercised  to  achieve 
purposes  which  have  little  or  no  direct 
nexus  to  public  health  and  safety.  See, 
e.g..  Brendale.  492  U.S.  at  420  n.5 
(White,  J.),  (listing  broad  range  of 
consequences  of  state  zoning  decision). 
Moreover,  hazardous  waste  may  affect 
ground  water,  which  is  mobile,  freely 
migrating  from  one  local  jiuisdiction  to 
another,  sometimes  over  large  distances. 
By  contrast,  zoning  regulates  the  uses  of 
particular  properties  with  impacts  that 
are  much  more  likely  to  be  contained 
within  a  given  local  jurisdiction. 

The  process  that  the  Agency  will  use 
for  Tribes  to  demonstrate  their  authority 
over  non-members  on  fee  lands  includes 
a  submission  of  a  statement  in  the  Tribal 
Legal  Certification  (§  271.27(a)) 
explaining  the  legal  basis  for  the  Tribe's 
regulatory  authority.  However,  EPA  will 
also  rely  on  its  generalized  findings 
regarding  the  relationship  of  hazardous 
waste  management  to  Tribal  health  and 
welfare.  Thus,  the  Tribal  submission 
will  need  to  make  a  showing  of  facts 
that  there  are  or  may  be  activities 
regulated  imder  RCRA  Subtitle  C 
engaged  in  by  non-members  on  fee 
lands  within  the  territory  for  which  the 
Tribe  is  seeking  authorization,  and  that 
the  Tribe  or  Tribal  members  could  be 
subject  to  exposure  to  hazardous  waste 
from  such  activities  through,  e.g., 
groimdwater,  soil,  air,  and/or  direct 
contact.  The  Tribe  must  explicitly  assert 
and  demonstrate  jurisdiction,  i.e.,  make 
a  showing,  that  improper  management 
of  hazardous  waste  by  non-members  on 
fee  lands  could  have  direct  impacts  on 
the  health  and  welfare  of  the  Tribe  and 
its  members  that  are  serious  and 
substantial.  Once  a  Tribe  meets  this 
initial  burden,  EPA  will,  in  light  of  the 
facts  presented  by  the  Tribe  and  the 
generalized  statutory  and  factual 
findings  regarding  the  importance  of 
proper  hazardous  waste  management  in 
Indian  coimtry,  presume  that  the  Tribe 
has  made  an  adequate  showing  of 
jurisdiction  over  non-member  activities 
on  fee  lands,  imless  an  appropriate 
governmental  entity  (e.g.,  an  adjacent 
Tribe  or  State)  demonstrates  a  lack  of 
jurisdiction  on  the  part  of  the  Tribe. 

The  Agency  recognizes  that 
jurisdictional  disputes  between  Tribes 
and  States  can  be  complex  and  difficult 
and  that  it  will,  in  some  circumstances, 
be  forced  to  address  such  disputes  by 
attempting  to  work  with  the  parties  in 
a  mediative  fashion.  However,  EPA's 
ultimate  responsibility  is  protection  of 
human  health  and  the  environment.  In 
view  of  the  mobility  of  environmental 
problems,  and  the  interdependence  of 


DeBenedictis.  480  U.S.  470.  491  n.  20  (1987);  id.  at 
512  (Rehnquist.  C].,  dissenting). 
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various  jurisdictions,  it  is  imperative 
that  all  a^Bcted  sovereigns  work 
cooperatively  for  environmental 
protection. 

C.  Implementing  the  Govemment-to- 
Govemment  Relationship  With  EPA 

Under  the  Clean  Water  Act  (CWA), 
the  Safe  Drinking  Water  Act  (SDWA). 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  and  the  Clean  Air  Act 
(CAA),  Congress  has  specified  certain 
criteria  by  which  EPA  is  to  determine 
whether  a  Tribe  may  be  treated  in  the 
same  manner  as  a  State.  These  criteria 
generally  require  that  the  Tribe  (1)  be 
recognized  by  the  Secretary  of  the 
Interior;  (2)  have  an  existing  government 
exercising  substantial  governmental 
duties  and  powers;  (3)  have  adequate 
civil  regulatory  jurisdiction  over  the 
subject  matter  and  entities  to  be 
regulated;  and  (4)  be  reasonably 
expected  to  be  capable  of  administering 
the  federal  environmental  program  ior 
which  it  is  seeking  approval. 

As  discussed  below,  EPA  is  requiring 
Tribes  seeking  grant  fimds  under  RCRA 
301 1  or  program  authorization  under 
RCRA  3006  to  demonstrate  in  the 
Program  Description  that  they  meet  the 
four  criteria  listed  above.  The  process 
EPA  is  proposing  for  Tribes  to  make  this 
showing,  however,  generally  is  not  an 
onerous  one. 

The  Agency  has  simplified  its  process 
for  determining  Tribal  eligibility  to 
administer  environmental  programs 
under  several  other  environmental 
statutes.  See  59  FR  64339  (December  14, 
1994)  ("Treatment  as  a  State  (TAS) 
Simplification  Rule").  The  proposed 
process  for  determining  eligibility  for 
RCRA  Subtitle  C  programs  parallels  the 
simplification  rule.  Generally,  the  fact 
that  a  Tribe  has  met  the  recognition  or 
governmental  function  requirement 
under  another  environmental  statute 
allowing  for  Tribal  assumption  of 
environmental  programs  or  grants  (e.g., 
the  Clean  Water  Act,  Safe  Drinking 
Water  Act,  Clean  Air  Act)  will  establish 
that  it  meets  those  requirements  for 
purposes  of  RCRA  Subtitle  C 
authorization.  To  facilitate  review  of 
tribal  applications,  EPA -therefore 
requests  that  the  Tribe  demonstrate,  in 
proposed  40  CFR  271.27(a)(3)(ii),  that  it 
has  been  approved  for  "TAS"  (under  the 
old  "TAS"  process)  or  been  deemed 
eligible  to  receive  authorization  (under 
the  simplified  process)  for  any  other 
program. 

If  a  Tribe  has  not  received  "TAS" 
approval  or  been  deemed  eligible  to 
receive  authorization,  the  Tribe  must 
demonstrate,  pursuant  to  proposed 
§  271.27(a)(3)(ii).  that  it  meets  the 


recognition  and  governmental  function 
criteria  described  above.  A  discussion 
on  how  to  make  these  showings  can  be 
found  at  59  FR  64339  (December  14, 
1994). 

EPA  believes,  on  the  other  hand,  that 
the  Agency  must  make  a  separate 
determination  that  a  Tribe  has  adequate 
jurisdictional  authority  and 
administrative  and  programmatic 
capability  before  it  approves  each  Tribal 
program. 

In  particular,  if  the  Tribe  is  asserting 
jurisdiction  over  hazardous  waste 
activities  conducted  by  non-members  on 
fee  lands  within  Reservation 
boundaries,  it  must  explicitly  show,  in 
its  submission,  that  the  activities  of  non- 
members  on  fee  lands  regarding 
hazardous  waste  could  have  direct 
effects  on  the  health  and  welfare  of  the 
Tribe  that  are  serious  and  substantial. 
Copies  of  all  documents,  such  as 
treaties,  constitutions,  by-laws,  charters, 
executive  orders,  codes,  ordinances, 
and/or  resolutions  which  support  the 
Tribe's  assertions  of  jurisdiction  must 
also  be  included.  EPA  will  review  this 
documentation  and  any  comments  given 
during  the  public  comment  period,  and 
then  will  make  a  determination  whether 
there  has  been  an  adequate 
demonstration  of  Tribal  jurisdiction 
over  Tribal,  and  if  asserted,  non-member 
hazardous  waste  activities  on  fee  lands 
within  the  boundaries  of  the 
reservations. 

Finally,  capability  is  a  determination 
that  will  be  made  on  a  case-by-case 
basis.  Ordinarily,  the  information 
provided  in  the  application  for  RCRA 
Subtitle  C  permit  program  approval 
submitted  by  any  applicant.  Tribal  or 
State,  will  be  sufficient  (see  the  program 
description  requirements  under  §  271.6 
and  the  discussion  on  pages  51-55  for 
the  elements  of  programmatic  capability 
in  the  context  of  RCRA  Subtitle  C 
authorization).  Nevertheless,  EPA  may 
request,  in  individual  cases,  that  the 
Tribe  provide  a  narrative  statement  or 
other  documents  showing  that  the  Tribe 
is  capable  of  administering  the  program 
for  which  it  is  seeking  approval.  See  59 
FR  44339  (December  14,  1994). 

D.  Definitions 

The  key  purpose  of  this  proposed 
rulemaking  is  to  clarify  the  ability  of 
Indian  Tribes  to  obtain  authorization 
from  EPA  of  their  hazardous  waste 
management  programs  under  RCRA 
section  3006.  The  proposal  would 
filrther  clarify  that  Indian  Tribes  may 
obtain  Federal  grants  under  RCRA 
section  3011  to  assist  Tribes  in 
developing  and  implementing  their 
authorized  programs. 


The  proposal  would  provide  this 
clarification  through  changes  to  the 
governing  definitions  in  40  CFR  270.2 
and  40  CFR  35.105.  The  most  significant 
of  the  changes  is  the  proposed  inclusion 
of  "Indian  Tribes"  within  the  Ust  of 
governmental  entities  defined  as 
"States"  in  40  CFR  270.2.  Under  the 
Statute,  both  program  authorization 
under  section  3006  and  financial 
assistance  under  section  3011  are 
available  to  States.  Therefore,  the 
proposed  change  to  the  regulatory 
definition  of  "States"  would  make  it 
clear  that  EPA  interprets  the  Act  as 
providing  EPA  with  sufficient  authority 
to  authorize  and  to  issue  grants  to 
qualified  Indian  Tribes. 

EPA  is  also  proposing  to  add  to 
§  270.2  new  definitions  for  "Indian 
Tribes"  and  "Indian  Country.  '  The 
proposed  defimtion  of  "Indian  Tribe"  or 
'Tribe"  would  include  any  Indian 
Tribe,  band,  group  or  community 
recognized  by  the  Secretary  of  the 
Interior  and  having  a  governmental 
body  carrying  out  substantial 
governmental  duties  and  powers. 

Second.  "Indian  country"  would  be 
defined  as  in  18  U.S.C.  1151,  to  mean 
(A)  all  land  within  the  Umits  of  any 
Indian  reservation  under  the 
jurisdiction  of  the  United  States 
Government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  throughout  the 
reservation,  (B)  all  dependent  Indian 
communities  within  the  borders  of  the 
United  States  whether  within  the 
original  or  subsequently  acquired 
territory  thereof,  and  whether  within  or 
without  the  limits  of  a  state,  and  (C)  all 
Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished, 
including  rights-of'Way  running  through 
the  same.  EPA  notes  that  the  meaning  of 
the  term  "reser\'ation"  must  be 
determined  in  light  of  relevant  case  law. 
EPA  considers  trust  lands  formally  set 
apart  for  the  use  of  Indian  Trit^es  to  be 
"Indian  country"  even  if  the  trust  land 
has  not  been  formally  designated  as  a 
"reservation."  See  Oklahoma  Tax 
Comm'n  v.  Citizen  Band  ofPotawatomi 
Indian  Tribe  of  Oklahoma.  498  U.S.  505 
(1991). 

These  definitions  are  important  not 
only  for  determining  what  entities  may 
apply  for  Subtitle  C  authorization,  but 
also  for  determining  the  territorial  and 
legal  reach  of  a  Tribe's  authorized 
program.  They  are  also  important  in 
establishing  the  necessary  govemment- 
to-govemment  relationship  with  Tribes, 
and  in  addressing  the  issue  of  tribal 
regulatory  authority.  EPA  requests 
comment  on  these  proposed  definitions, 
and  the  appropriateness  of  extending  to 
Tribes  the  availability  of  Subtitle  C 
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authorization  and  RCRA  section  3011 
grants. 

Available  Alternatives  to  Authorization 

EPA  recognizes  that  most  Tribes  will 
choose  not  to  pursue  Subtitle  C 
authorization  at  this  time.  Several 
mechanisms  already  exist  whereby 
Tribes  may  engage  in  a  partnership  with 
the  Agency  in  implementing  hazardous 
waste  management  activities.  These 
mechanisms  include  cooperative 
agreements,  Memoranda  of 
Understanding  and  Memoranda  of 
Agreement.  Under  all  these 
mechanisms,  Indian  Tribes  can  develop 
and  implement  their  hazardous  waste 
regulatory  authorities  and  exercise  their 
sovereign  authority  with  respect  to  their 
environments.  These  mechanisms  may 
also  provide  Tribes  opportunities  to 
increase  their  capacity  to  manage 
environmental  programs  by 
participating  with  EPA  in  hazardous 
waste  activities,  while  maintaining  the 
govemment-to-govemment  relationship 
described  in  EPA's  Indian  Policy. 
Authorization  is  distinguished  from  the 
other  types  of  relationships,  because  it 
would  confer  on  the  Tribal  government 
the  authority  to  operate  its  program  in 
lieu  of  EPA  operating  all  or  part  of  the 
Federal  hazardous  waste  program. 

E.  Funding 

EPA  reco^izes  that,  assuming  aurent 
funding  levels  remain  the  same,  the 
effect  of  this  proposal  could  be  to  make 
available  to  Tribes  Federal  funds  that 
otherwise  would  be  allocated  only  to 
State  hazardous  waste  programs.  Tribes 
that  assume  the  burdens  of  a  RCRA 
hazardous  waste  program  assume  these 
burdens  in  Ueu  of  EPA  acting  directly, 
so  the  Agency  beUeves  it  is  appropriate 
for  Indian  Tribes  to  obtain  RCRA  section 
3011  funds  that  are  commensurate  with 
these  burdens. 

While  Congress  expUcitly  authorized 
grants  to  municipalities  (including 
Tribes)  under  RCRA  subtitle  D,  EPA 
does  not  believe  it  is  precluded  from 
interpreting  RCRA  to  authorize  grants  to 
authorized  Tribes  under  RCRA  subtiUe 
C  section  3011.  Section  3011  does  not 
provide  for  grants  to  municipalities 
because  of  the  nature  of  these  grants, 
which  are  for  the  development  of  broad 
hazardous  waste  programs.  There  is 
nothing  in  RCRA  or  the  legislative 
history  to  indicate  that  Congress 
intended  to  limit  Tribal  grants  to  only 
those  provisions  for  which 
municipalities  may  receive  grants. 
Under  the  statutory  scheme,  section 
3011  grants  are  specifically  designed  to 
aid  in  developing  and  implementing 
authorized  hazardous  waste  programs. 
Given  the  Agency's  interpretation  that 


RCRA  section  3006  is  properly  read  to 
allow  EPA  to  authorize  qualifying 
Tribes  to  administer  RCRA  programs  in 
lieu  of  EPA,  it  follows  that  these  Tribes 
should  also  be  eligible  to  receive  grant 
funding  under  ROIA  section  3011  to 
assist  "in  the  development  and 
implementation  of  authorized  *  *  * 
hazardous  waste  programs."  The 
Agency's  interpretation  is  consistent 
with  the  well  established  general 
principle  of  statutory  construction  that 
ambiguous  statutes  should  be  construed 
in  favor  of  Tribes.  See,  e.g.,  Ramah 
Navajo  School  Board  v.  Bureau  of 
Revenue,  458  U.S.  832,  846  (1982);  see 
a7so,  F.  Cohen,  Handbook  of  Federal 
Indian  Law,  224-25  (1982). 

EPA  requests  comments  that  would 
assist  it  in  allocating  RCRA  section  3011 
funds  equitably  to  authorized  States  and 
Tribes.  "The  Agency  is  especially 
interested  in  suggestions  that  would 
mitigate  any  potential  negative  effects 
on  funding  of  authorized  State 
programs. 

F.  Program  Application  Elements 

Because  of  the  uniqueness  of  Tribal 
governments,  EPA  is  proposing  in  this 
rule  to  modify  some  of  the  program 
application  elements  required  under 
§271.5  for  Tribal  applications.  These 
modifications  are  explained  in  detail 
below. 

1 .  Program  Description 

The  proposed  rule  adds  a  new 
subsection  to  §  271.6  which  requires  a 
Tribe  to  include  a  map,  legal 
description,  or  other  information 
sufficient  to  identify  the  full  extent  of 
the  lands  over  which  the  Tribe  is 
asserting  jurisdiction.  In  addition,  the 
Tribe  would  identify  in  the  Program 
Description  the  location  of  any 
generator,  storage,  treatment  or  disposal 
facilities  subject  to  RCRA  Subtitle  C, 
including  any  facilities  on  fee  lands 
owned  by  non-members.  Finally,  in 
those  instances  where  a  Tribe  asserts 
jurisdiction  over  hazardous  waste 
activities  conducted  by  non-members  on 
fee  lands  within  reservation  boundaries, 
the  proposal  would  require  the  Program 
Description  to  identify  clearly  the 
activities  and  areas  aHected  by  such  a 
claim  of  jurisdiction,  and  to  assert  and 
explain  how  the  activities  of  non- 
members  will  have  a  serious  and 
substantial  effect  on  the  health  and 
welfare  of  the  Tribe. 

2.  Attorney  General's  Statement 

EPA  recognizes  that  the  "Attorney 
General"  designation  in  40  CFR  271.7 
may  not  be  appropriate  for  all  Tribes, 
since  some  Tribal  governments  may  not 
have  an  Attorney  General.  Therefore, 


the  proposal  would  add  §  271.27(a)(4), 
which  clarifies  that  the  requirement  of 
an  Attorney  General's  Statement  is 
satisfied  for  Indian  Tribes  when  the 
Statement  is  signed  by  the  Tribal 
attorney  or  by  an  equivalent  legal 
counsel  retained  by  the  Indian  Tribe  for 
representation  in  matters  before  EPA  or 
the  courts  pertaining  to  the  Indian 
Tribe's  program.  This  amendment  adds 
sufficient  flexibility  to  the  existing 
procedures  to  enable  the  necessary  legal 
certifications  to  be  prepared  and 
reviewed,  without  imposing  the  undue 
rigor  of  requiring  a  submission  by  an 
attorney  with  a  particular  title,  office,  or 
position.  The  essential  consideration  is 
that  the  Statement  be  signed  by  an 
attorney  who  has  been  retained  to 
represent  the  Tribe  on  matters 
pertaining  to  the  Tribe's  program 
authorization.  The  Tribe's  attorney 
should  include  in  the  Statement  an 
assertion  that  he/she  has  the  necessary 
authority  to  represent  the  Tribe  with 
respect  to  the  application,  and  to  certify 
that  the  laws  of  the  Tribe  provide 
adequate  authority  to  carry  out  the 
program. 

3.  Memorandiun  of  Agreement 

This  proposal  includes  several 
modifications  to  the  §  271.8  provisions 
that  describe  the  content  of  the 
Memorandum  of  Agreement  that  is 
entered  into  by  EPA  and  authorized 
States.  This  Memorandum  generally 
addresses  such  matters  as  the  transfer  of 
program  dociunents  to  the  State  upon 
authorization,  as  well  as  the  type  and 
frequency  of  coordination  and  oversight 
that  will  ocoir  after  authorization  of  a 
State. 

40  CFR  271.16  requires  that,  in  order 
to  obtain  authorization  for  its  hazardous 
waste  program.  States  must  have 
criminal  enforcement  authority  over 
"any  person"  committing  certain 
enumerated  acts  and  have  the  authority 
to  impose  a  fine  of  $10,000  per 
violation.  Federal  law  bars  Indian  Tribes 
irom  trying  criminally  or  punishing 
non-Indians  in  the  absence  of  express 
authority  in  a  treaty  or  statute  to  the 
contrary.  Oliphant  v.  Suquamish  Indian 
Tribe,  435  U.S.  191  (1978).  In  addition, 
the  Indian  Qvil  Rights  Act  prohibits  any 
Indian  court  or  Tribunal  from  imposing 
for  any  one  offense  a  criminal  penalty 
greater  than  $5,000  on  Indians  within  its 
jiuisdiction  (25  USC  1302(7)). 

The  Agency  realizes  that  requiring 
Tribes  to  demonstrate  the  same  criminal 
authority  as  States  would  affectively 
prohibit  any  Tribe  from  obtaining 
program  authorization.  The  Agency 
therefore  proposes  to  add  provision 
271.27(a)(5)  so  that  Tribes  are  not 
required  to  exercise  comprehensive 


criminal  enforcement  jurisdiction  as  a 
condition  for  hazardous  waste  program 
authorization.  Under  this  rule.  Tribes 
are  required  to  provide  for  the  timely 
and  appropriate  referral  of  criminal 
enforcement  matters  to  the  Regional 
Administrator  when  Tribal  enforcement 
authority  does  not  exist  or  is  not 
sufficient  (e.g.,  those  concerning  non- 
Indians  or  violation  meriting  penalties 
over  $5,000)  This  section  also  requires 
that  such  procedures  be  established  in 
the  formal  Memorandum  of  Agreement 
with  the  Regional  Administrator 
required  by  40  CFR  271.8.  This 
approach  is  the  same  that  the  Agency 
has  taken  in  the  context  of  Tribal 
programs  under  the  SDWA  and  CWA. 

It  should  be  noted  that,  as  in 
authorized  States,  EPA  retains  the 
authority  to  take  necessary  enforcement 
action  if  an  authorized  Tribe  did  not  (or 
could  not)  take  such  action  or  did  not 
enforce  adequately  (e.g.,  did  not  or 
could  not  impose  a  sufficient  penalty). 
EPA  emphasizes  that  this  referral 
mechanism  is  available  only  in  those 
cases  where  the  limitation  on  Tribal 
enforcement  arises  imder  Federal  law.  A 
Tribe  that  encumbers  its  own 
enforcement  authority  with  limitations 
based  on  laws  adopted  by  the  Tribe 
would  be  subject  to  the  same  "adequacy 
of  enforcement"  review  standard  that 
applies  to  States  under  RCRA  section 
3006  and  the  part  271  regulations. 

EPA  seeks  comment  on  whether  the 
authorization  requirements  set  out  for 
States  in  40  CFR  part  271  are 
appropriate  for  Tribes  and  whether  any 
of  these  requirements  will 
inappropriately  restrict  Tribes  from 
seeking  authorization.  EPA  also  requests 
comment  on  proposed  §  271.27(a),  and 
particularly,  the  modifications  proposed 
for  an  Indian  Tribe's  Program 
Description,  Attorney  General 
Statement,  and  Memorandum  of 
Agreement  submissions. 

G.  Partial  Authorization  Authority 

1.  Background 

Under  this  proposal.  Indian  Tribes 
would  be  eUgible  to  obtain 
authorization  from  EPA  to  operate 
partial  RCRA  hazardous  waste 
programs.  This  aspect  of  the  proposal 
introduces  authority  for  Tribes  that  is 
not  now  available  to  the  States  and 
Territories  of  the  United  States  which 
ciurently  have  or  are  eligible  for  RCRA 
Subtitle  C  authorization.  The  proposal 
would  amend  40  CFR  §  271.1(h),  which 
currently  prohibits  partial  State 
hazardous  waste  programs  frtim 
operating  under  RCRA  Subtitle  C  final 
authorization.  The  proposed  rule  would 
exempt  only  Tribal  hazardous  waste 


programs  which  meet  the  proposal's 
criteria  from  the  effects  of  the  aurent 
prohibition.  Other  "States"  (i.e..  States 
and  Territories)  would  remain  subject  to 
the  partial  program  prohibition. 

EPA  does  not  interpret  RCRA  section 
3006  to  preclude  the  operation  of  partial 
RCRA  programs.  The  current  regulatory 
prohibition  in  40  CFR  271.1(h)  was 
adopted  as  a  policy  matter  within  EPA's 
discretion  in  1979,  in  the  face  of  the 
Act's  silence  on  the  precise  issue. 

Indeed,  when  EPA  developed  its 
RCRA  authorization  regulations,  the 
Agency  initially  proposed  that  States 
could  obtain  partial  authorization.  See 

43  FR  4366  (February  1,  1978).  The  1978 
proposal  would  have  allowed  States  "to 
receive  partial  authorization  for  selected 
major  components  of  the  full  hazardous 
waste  program,  but  only  if  the  State 
meets  the  requirements  of  equivalency, 
consistency,  and  enforceability  for  each 
such  major  component."  Id.  at  4368. 
Commentors  on  the  1978  proposed  rule 
voiced  strong  opposition  to  this 
proposal,  based  primarily  on  the  biuden 
and  confusion  that  would  result  to  the 
regulated  community  due  to  shared 
EPA/State  implementation 
responsibilities  over  partial  programs.  In 
the  face  of  these  conunents.  EPA 
announced  in  the  1979  final  rule  the 
ciurent  partial  program  prohibition.  See 

44  FR  34259,  (June  14. 1979). 

In  enacting  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984, 
Congress  added  revisions  to  the  section 
3006  authority  for  State  program 
authorization.  HSWA  added  language  to 
section  3006(b)  of  the  Act  that  allows 
the  Administrator  to  base  his  or  her 
findings  of  a  state  program's 
equivalency  with  the  Federal  program 
on  the  Federal  program  in  effect  one 
year  prior  to  the  submission  of  the 
state's  application.  While  this  language 
could  be  construed  as  a  mandate  that 
States  eventually  adopt  the  entire 
Federal  program,  EPA  believes  that  the 
better  view  of  the  1984  amendment's 
purpose  was  to  afford  States  some  relief 
fiY>m  the  need  to  continually  update 
their  applications  to  reflect  recent 
changes  in  the  Federal  program.  In 
effect,  this  amendment  provided  states 
with  a  grace  period,  allowing  states  to 
defer  including  Federal  changes  that 
occurred  within  one  year  of  the 
submission  of  their  applications. 
Understood  in  this  context,  EPA  does 
not  believe  that  the  section  3006(b) 
revision  was  intended  to  address  the 
partial  program  issue.  Therefore,  EPA 
beUeves  that  it  retains  the  discretion  to 
allow  Indian  Tribes  to  obtain  partial 
program  authorization. 


2.  Rationale  for  Partial  Tribal  Programs 

The  Agency  believes  that  there  are 
compelling  reasons  for  allovtring  Indian 
Tribes  to  operate  partial  RCRA 
programs.  Fundamentally,  as  set  out  in 
the  EPA  Indian  Policy,  the  Agency  is 
committed  to  make  every  reasonable 
effort  to  recognize  the  sovereignty  of 
Indian  Tribes  and  to  eliminate  any 
administrative  barriers  to  the  Tribes' 
primary  administration  of  programs 
such  as  RCRA  Subtitle  C.  EPA  beUeves 
that  it  is  a  reasonable  step  in 
implementing  this  important  poUcy  to  . 
remove  the  iMrrier  imposed  by  the 
current  regulatory  prohibition  of  partial 
RCRA  programs  as  it  affects 
authorization  of  Indian  Tribes. 
Otherwise.  EPA  beUeves  that  few.  if  any 
Tribes  would  participate  in  RCRA 
Subtitle  C  authorization. 

Indian  Tribes  typically  have  much 
smaller  populations  than  States,  and 
there  are  generally  limited  industrial 
and  commercial  operations  conducted 
within  the  Tribe's  jurisdiction.  This 
tends  to  limit  not  only  the  likelihood  of 
substantial  hazardous  waste  generation 
activities  within  Indian  country,  but  it 
also  limits  the  sources  of  revenues  to 
support  the  activities  of  Tribal 
governments.  Therefore,  Indian  Tribes 
would  not  typically  possess  the 
resoiut»s  to  develop  and  carry  out  a  full 
RCRA  Subtitle  C  program.  Particularly 
in  those  areas  where  the  full  RCRA 
program  requires  special  expertise  (e.g., 
experts  in  hydrogeology  to  oversee 
RCRA  corrective  actions),  skills  and 
resource  shortages  common  among 
Indian  Tribes  would  preclude  most 
Tribes  from  participating  in  RCRA 
authorization,  if  paiitial  authorization 
were  not  an  option.  EPA  believes  that  it 
would  make  little  sense  to  require  Tribal 
governments  to  develop  authorities  and 
capabilities  to  regulate  facilities  that  are 
not  now  and  are  unlikely  ever  to  be 
present  on  Tribal  lands. 

EPA  solicits  comment  on  the  removal 
of  the  §  271.1(h)  partial  program 
prohibition  only  for  Indian  Tribes.  EPA 
recognizes  that  some  States  and  the 
Insular  territories  may  beUeve  that  they 
also  should  be  allowed  to  obtain  partial 
authorizations,  because  of  their  size, 
limited  involvement  with  hazardous 
waste  operations,  or  limited  need  and 
capability  lo  operate  a  full  RCRA 
hazardous  waste  program.  While  EPA 
understands  these  interests,  the  Agency 
believes  that  these  factors  are  present  to 
a  greater  degree  with  Indian  Tribes  than 
with  the  States  and  Territories.  In 
addition,  the  EPA  Indian  Policy  is  a 
distinguishing  factor  which  supports 
this  limited  proposal,  since  it  represents 
EPA's  commitment  to  eliminate 
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administrative  impediments  to 
authorizing  Tribal  programs.  Finally, 
EPA  is  concerned  that  a  more  general 
relaxation  of  the  partial  program 
prohibition  would  result  in  many  States 
either  electing  not  to  assume  new  RCRA 
program  requirements  which  they  view 
as  burdensome  (thereby  leaving  EPA 
with  the  most  significant 
implementation  burdens),  or 
transferring  previously  authorized 
program  components  back  to  EPA. 

3.  Criteria  for  Partial  Program 
Authorization 

Today's  proposed  rule  includes 
criteria  that  would  govern  the 
evaluation  of  Tribes'  requests  for  partial 
program  authorization.  This  section 
explains  these  criteria. 

a.  Composition  and  size  of  the 
regulated  community.  EPA  believes  that 
the  most  critical  consideration  in 
evaluating  the  appropriateness  of  a 
partial  program  authorization  is  the 
composition  and  size  of  the  regulated 
community.  The  components  of  a  Tribal 
hazardous  waste  management  program 
should  reflect  the  types  of  facilities  and 
the  magnitude  of  hazardous  waste 
operations  that  are  actually  present,  or 
likely  to  establish  operations,  within  the 
Tribal  jurisdiction.  This  criterion  sbould- 
be  considered  both  in  the  context  of  the 
authorities  and  capabilities  which  the 
Tribe  should  demonstrate  in  its 
application,  and  in  evaluating  the 
allocation  of  regidatory  oversight 
burdens  between  a  Tribe  and  EPA. 

For  example,  if  a  Tribe's  regulatory 
universe  consists  solely  of  hazardous 
waste  generators  and  transporters,  this 
proposal  would  permit  the  Tribe  to 
demonstrate  in  its  application  the 
authorities  and  capability  to  regulate 
these  types  of  facilities.  Such  a  Tribe 
would  need  to  develop  regulatory 
counterparts  to  EPA's  generator 
standards  in  40  CFR  parts  262  and  268. 
as  well  as  transporter  standards 
corresponding  to  EPA's  part  263 
requirements.  However,  the  application 
would  not  need  to  include  regulatory 
authorities  for  hazardous  waste 
landfills,  incinerators,  or  other  types  of 
hazardous  waste  management  facilities 
which  do  not  currently  exist,  and  which 
are  not  likely  to  ever  operate  within  a 
Tribe's  territorial  jurisdiction. 

EPA  believes  that  partial 
authorization  is  warranted  only  in 
instances  where  the  Tribe  has 
responsibility  for  regulating  all  the 
faciUties  within  a  particular  program. 
For  example.  Tribes  which  are 
authorized  solely  for  generators  and 
transporters  would  be  responsible  for  all 
persons  or  entities  that  fall  into  those 
programs.  Although  it  would  be 


appropriate  for  EPA  to  provide  limited 
technical  expertise  and  to  implement  its 
statutory  responsibiUties  under  HSWA 
at  facilities  regulated  by  the  Tribal 
program,  it  would  not  be  appropriate  for 
EPA  to  assume  nearly  all  the  regulatory 
burdens  at  such  sites. 

The  omission  from  a  Tribe's 
application  of  an  entire  class  of  existing 
facilities  may  raise  questions  about  the 
appropriateness  of  a  partial  program 
authorization.  In  such  cases,  EPA  would 
assess  the  regulatory  burden  associated 
with  the  Tribe's  proposed  program,  and 
the  burdens  which  EPA  would  retain  as 
a  result  of  regulating  the  class  of 
facilities  omitted  from  the  Tribal 
program.  On  a  case-by-case  basis,  EPA 
would  determine  whether  the 
significant  sovereignty  interests 
reflected  in  authorization  and  the 
regulatory  burdens  being  assiuned  by 
the  Tribe  outweigh  the  circumstances  of 
EPA  retaining  direct  implementation 
responsibilities  for  a  class  of  facilities. 
However,  where  the  omission  of  such  a 
class  of  facilities  would  result  in  EPA 
bearing  a  disproportionate  regulatory 
burden,  this  proposal  would  view  this 
as  grounds  for  a  negative  determination 
on  that  Tribe's  request  for  partial 
authorization.  EPA  soUcits  comments 
on  how  it  should  strike  the  appropriate 
balance  between  Tribal  and  EPA 
interests  when  evaluating  partial 
program  applications  that  involve  some, 
but  not  all,  of  a  Tribe's  regulated 
community. 

b.  Extent  to  which  pmgram 
components  are  severable.  EPA's  1979 
decision  to  prohibit  partial  RCRA 
programs  was  based  primarily  on 
concerns  which  the  regulated 
community  identified  about  the 
confusion  which  would  result  under  a 
system  of  joint  State  and  EPA 
implementation.  This  concern  remains 
today,  and  is  perhaps  even  more 
prominent  than  in  1979,  given  the 
increased  growth  and  complexity  of  the 
RCRA  Subtitle  C  management  program 
since  that  date.  On  the  other  hand,  the 
interest  of  avoiding  dual  RCRA 
programs  should  not  become  an 
insurmountable  obstacle  to  EPA's 
implementation  of  its  Indian  PoUcy, 
particularly  since  dual  State/EPA 
implementation  of  Subtitle  C  has 
become  fairly  commonplace  under  the 
mandate  of  die  1984  HSWA 
amendments. 

EPA  beheves  that  the  severability  of 
the  program  elements  applied  for  by  a 
Tribe  is  an  important  criterion  in 
evaluating  the  merits  of  a  Tribe's  request 
for  a  partial  program  authorization.  In 
this  context,  "severabiUty"  means  that 
there  is  a  distinct  set  of  requirements  for 
which  the  Tribe  is  exclusively 


responsible  for  program 
implementation.  Severability  is 
important  in  avoiding  or  minimizing  the 
confusion  and  burdens  arising  from 
joint  Tribal/EPA  implementation  of 
RCRA.  Therefore,  a  Tribal  application 
vdll  be  evaluated  to  determine  that,  as 
far  as  possible,  the  Tribe's  application 
includes  the  authorities  that  are  needed 
to  fully  regulate  the  class  or  classes  of 
facilities  for  which  the  Tribe  is  seeking 
authorization.  When  this  occurs,  there 
should  be  minimal  confusion  insofar  as 
the  particular  roles  and  responsibilities 
of  the  Tribe  and  EPA. 

EPA  recognizes  that  total  severability 
of  roles  and  responsibiUties  may  not  be 
fully  achievable.  Nevertheless,  an 
acceptable  partial  program  application 
is  one  that  tends  to  clarify,  not  confuse, 
regulatory  responsibilities  for  hazardous 
waste  management  activities  that  the 
Tribal  program  would  regulate. 

To  meet  this  criterion,  a  Tribe  seeking 
authorization,  for  example,  to  regulate 
hazardous  waste  generators  would  need 
to  include  authorities  in  its  program 
corresponding  to  regulations  found  in 
several  distinct  parts  of  Volume  40  of 
the  Code  of  Federal  Regulations  (CFR). 
While  management  standards  specific  to 
generators  are  set  forth  in  40  CFR  part 
262,  generators  also  become  subject  to 
RCRA  permit  requirements  when  they 
store  or  treat  hazardous  wastes  in  tanks 
or  containers  for  a  period  exceeding  90 
days  (or  180  days  for  certain  small 
quantity  generators).  In  these  cases, 
counterparts  to  part  264  general  facility, 
tank,  and  container  permitting 
standards  might  also  be  appropriate. 
Likewise,  generators  are  subject  to 
certain  waste  analysis,  certification,  and 
other  requirements  included  in  EPA's 
Part  268  Land  Disposal  Restrictions 
(LDRs),  and  these  additional  generator 
requirements  should  also  be  reflected  in 
the  Tribe's  legal  authorities.  • 

EPA  requests  comment  on  the 
proposed  criterion  imder  which 
maximum  severability  of  Tribal  and 
EPA  regulatory  responsibility  for 
hazardous  waste  management  activities 
would  be  a  persuasive  factor  in 
evaluating  Tribes'  requests  for  partial 
program  authorization.  Under  this 
proposal,  EPA  could  recognize 
exceptions  for  particular  facility 
requirements  (e.g.,  HSWA  corrective 
action)  where  direct  EPA  oversight  is 
needed  to  ensure  the  availability  of  a 
special  technical  expertise  or  resources 
which  a  Tribe  could  not  reasonably  be 
expected  to  develop  and  retain.  This 
criterion  is  discussed  in  the  section 
which  follows. 

c.  Extent  to  which  EPA-retained 
elements  require  special  expertise.  As 
discussed  in  the  preceding  section,  the 
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requirement  of  special  implementation 
expertise  may  be  a  circumstance 
warranting  EPA's  retention  of  direct 
oversight  responsibiUties  for  a  particidar 
facility,  of  for  a  class  of  facilities.  Thus, 
tmder  this  proposal.  EPA  could  approve 
a  Tribal  program  that  lacked  regulatory 
authorities  to  oversee  existing  landfills, 
land  treatment  units,  surface 
impoimdments,  or  waste  piles,  where 
the  Tribe's  application  demonstrates 
that  the  regulation  of  these  facilities 
would  require  the  substantial 
involvement  of  hydrogeologists  or  other 
specialists  that  are  not  reasonably 
available  to  the  Tribe.  These  areas  of 
expertise  could  come  into  play,  for 
example,  in  the  oversight  of  Subtitle  C 
faciUties'  groundwater  monitoring  and 
protection  requirements,  and  in 
overseeing  the  HSWA  corrective  action 
mandates  to  address  releases  of 
hazardous  constituents  from  the  soUd 
waste  management  units  of  faciUties 
seeking  RCRA  permits  (40  CFR  part  264, 
subpart  F).  In  addition,  the  need  for 
special  EPA  expertise  could  also  be 
present  in  instances  where  a  treatment 
faciUty  is  seeking  authorization  to 
operate  treatment  processes  that  require 
a  significant  chemical  or  mechanical 
engineering  expertise  to  evaluate  and 
permit. 

EPA  believes  that  it  should  scrutinize 
closely  those  requests  for  partial 
program  authorization  that  propose  to 
exclude  authority  to  regulate  an  entire 
class  of  existing  faciUties  because  of  a 
need  for  special  expertise.  In  many  such 
instances,  the  special  expertise  might 
only  be  needed  occasionally,  and  could 
be  provided  by  EPA  or  by  contractor  as 
technical  support  to  the  Tribe. 

More  typically,  special  EPA  expertise 
may  be  asserted  as  a  basis  for  EPA's 
retention  of  its  HSWA  authority  for 
faciUties  otherwise  subject  to  a  Tribe's 
authorized  RCRA  Subtitle  C  program. 
The  special  technical  expertise 
associated  with  the  HSWA  corrective 
action  and  LDR  programs  may  justify 
joint  EPA/Tribal  administration  of 
RCRA  at  facilities  with  corrective  action 
needs  or  with  significant  involvement  in 
highly  technical  treatment  processes. 
Under  this  proposal,  EPA  could 
authorize  partial  Tribal  programs  that 
excluded  HSWA  corrective  action  and 
LDR  treatment  standards,  and  the  Tribe 
could  be  authorized  to  regulate  the  non- 
HSWA  aspects  of  the  facilities' 
operations. 

EPA  requests  comments  on  the 
proposal  to  include  special  EPA 
expertise  as  a  criterion  for  authorizing  a 
partial  Tribal  program.  The  Agency  also 
solicits  specific  comments  that  would 
aid  EPA  in  identifying  those  elements  of 
the  RCRA  Subtitle  C  or  HSWA 


regidatory  programs  that  are  suitable 
candidates  for  EPA  retention,  and  those 
that  should  be  included  within  a  Tribe's 
authorized  program. 

d.  Extent  to  which  there  is  a  bona-fide 
waste  management  program  for  which 
the  Tribe  possesses  the  necessary 
capability. 

The  final  criterion  proposed  in  this 
notice  requires  the  Tribe  to  demonstrate 
to  EPA's  satisfaction  that  there  is  a  real 
and  significant  presence  of  regulated 
hazardous  waste  management  activities 
within  the  Tribe's  jurisdiction,  so  that 
the  Tribe's  hazardous  waste 
management  program  will  constitute  a 
bona-fide  regulatory  program.  This 
criterion  also  requires  the  Tribe  to 
demonstrate  that  it  has  the  necessary 
capabiUty  to  administer  the  partial 
progrcun  for  which  it  is  seekhig 
authorization. 

The  requirement  of  a  real  and 
significant  involvement  with  hazardous 
waste  operations  is  not  intended  to 
suggest  a  quantity  threshold  on  the 
amount  of  waste  generated  or  the 
numbers  of  facilities  that  must  be 
present.  Rather,  this  requirement  is 
intended  to  connote  that  there  must  be 
a  real  or  imminent  imiverse  of 
hazardous  waste  management  activities 
subject  to  regulation.  As  such,  a 
speculative  possibiUty  or  interest  does 
not  meet  this  criterion. 

Further,  to  be  authorized,  a  program 
must  also  be  able  to  demonstrate  the 
necessary  capability  to  oversee  the 
universe  of  regulated  hazardous  waste 
activities,  and  administer  the  program's 
legal  authorities  and  guidance. 
CapabiUty  is  a  concept  that  addresses, 
among  other  factors,  the  mix  of 
resources  and  skills  which  a  Tribe  wiU 
need  to  implement  successfully  its 
hazardous  waste  program.  EPA 
currently  applies  capability  criteria  to 
States  diat  seek  RCRA  Subtitle  C 
authorization.  The  capabiUty 
impUcations  of  this  proposal  are 
discussed  below  in  section  IV.H.6  of 
this  preamble. 

4.  Minimal  Program  Considerations 

EPA  believes  that  there  are  certain 
RCRA  hazardous  waste  program 
elements  which,  at  a  minimum,  must  be 
present  in  every  appUcation  for  a  partial 
RCRA  program  authorization.  In  other 
words,  there  is  a  "floor  set"  of  program 
elements,  which  if  not  included  in  an 
appUcation,  could  constitute  grounds 
for  rejection  of  a  Tribal  program 
appUcation. 

EPA  proposes  that  Tribal  counterparts 
to  the  folloMdng  Federal  program 
elements  would  constitute  the  minimal 
program  for  which  a  Tribe  could  seek 
partial  program  authorization: 


•  The  appropriate  subset  of 
definitions  in  40  CFR  part  260 
corresponding  to  the  hazardous  waste 
program  within  the  Tribe's  appUcation; 

•  Waste  identification  requirements 
in  40  CFR  part  261; 

•  Generator  requirements  in  40  CFR 
parts  262  and  268;  and 

•  Transporter  requirements  in  40  CFR 
part  263. 

Additionally,  Interim  Status 
Standards,  40  CFR  part  265,  cover  two 
types  of  units,  newly  regulated  units 
(recentiy  included  as  a  RCRA  Subtitle  C 
faciUty  due  to  new  regulations)  and 
non-notifiers  (such  as  those  operating  as 
illegal  Subtitle  C  units  which  become 
identified  through  inspections  or  other 
means).  Units  identified  as  subject  to 
RCRA  Subtitle  C  which  were  not 
previously  regulated  will  be  subject  to 
parts  264  and  265  closure  requirements. 
U.S.  EPA  wiU  be  responsible  for 
permitting  and/or  closure  of  those  units 
subject  to  part  265  for  Tribes  that  choose 
not  to  adopt  these  regulations  as  part  of 
their  authorized  program.  Tribes  that 
become  authorized  for  part  265  wiU  be 
responsible  for  permitting  and/or 
closure  (whichever  is  appropriate)  of 
these  units. 

EPA  requests  comments  on  the 
appropriateness  of  these  minimum 
program  elements  for  defining  an 
acceptable  partial  RCRA  Subtitle  C 
program  for  Tribes. 

5.  Financial  Assurance  Requirements  for 
Tribally  Owned  and  Operated  FaciUties 

RCRA  Subtitle  C  requires  owners  and 
ojjerators  of  hazardous  waste  treatment, 
storage,  and  disposal  faciUties  to 
provide  financial  assurance  for  closure, 
post-closure  care,  Uability  for  injury  to 
third  persons  and  corrective  action. 

The  Federal  financial  assurance 
regulations  exempt  State  and  federally- 
owned  or  operated  faciUties  from  the 
financial  assurance  reqiiireraents  (See 
40  CFR  264.140(c)).  because  it  is  EPA's 
beUef  that  State  and  Federally-owned  or 
operated  faciUties  will  always  have 
adequate  resources  to  conduct  closure 
and  post-closure  care  activities  prof>erly 
(See  45  FR  33154,  33198,  May  19, 1980). 
Notwithstanding  that  today's  proposal 
would  give  Tribes,  like  States,  the 
authority  to  operate  a  hazardous  waste 
regidatory  program  in  Ueu  of  the  Federal 
program,  it  would  not  change  the 
applicabiUty  of  the  existing 
requirements  by  exempting  tribally- 
owned  or  operated  faciUties  from  the 
financial  assurance  requirements. 
Tribally-owned  or  operated  faciUties 
subject  to  an  authorized  Tribal 
hazardous  waste  regulatory  program, 
therefore,  would  continue  to  have  to 
comply  with  the  financial  assurance 
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requirements  like  all  other  owners  and 
operators  of  treatment,  storage  or 
disposal  facilities,  private  or  public,  that 
are  not  State  or  federally-owned  or 
operated  facilities. 

EPA  is  not  proposing  to  extend  the 
State/Federal  exemption  to  Tribes 
because  EPA  believes  that  the  financial 
resources  that  would  be  available  to  a 
specific  Tribe  in  the  event  closure,  post- 
closure,  or  liability  obligations  were 
triggered  should  be  evaluated.  EPA 
believes  that  Tribal  members  will  not 
enjoy  an  equivalent  degree  of  protection 
from  a  tribally  operated  program  unless 
there  are  assurances  provided  that  there 
will  be  adequate  resoiut:es  to  address 
these  obligations.  Because  at  this  time 
many  Tribes  may  not  have  the  tax  base 
or  other  means  of  raising  revenue  as  do 
the  States  and  the  Federal  government. 
EPA  believes  that,  as  a  general  matter, 
it  would  not  be  prudent  to  extend  to 
Tribally  owned  or  operated  facilities  the 
financial  assurance  exemption.  The 
financial  assurance  requirements  ensure 
that  certain  protections  will  be  available 
to  persons  who  might  be  negatively 
affected  by  a  facifity.  EPA  beUeves  that 
financial  compensation  should  be 
available  to  members  of  kidian  Tribes 
(as  they  are  for  citizens  of  States)  for 
third  party  injuries  or  for  clean-ups  if 
needed.  The  costs  associated  with 
closure  and  post-closure  care  activities, 
not  to  mention  liability  compensation  to 
injured  parties,  could  greatly  burden 
Tribal  administrations  and,  if 
unavailable,  could  compromise  Tribal 
members'  health  and  environment. 

EPA  is,  however,  soficiting  comment 
on  the  possibihty  of  developing  a 
special  financial  test  for  tribally  owned/ 
operated  faciUties  subject  to  RCRA 
Subtitle  C.  identical  or  similar  to  that 
developed  for  MSWLFs  Local 
Government  ("LOGO")  Test  under 
§  258.74(f).  The  "LOGO"  consists  of  a 
(1)  financial  component,  (2)  a  pubUc 
notice  component,  and  (3)  a  record 
keeping  and  reporting  component.  A 
local  government  must  satisfy  each  of 
the  three  components  to  pass  the  test 
and  must  pass  the  test  on  an  annual 
basis. 

EPA  is  also  interested  in  receiving 
comments  on  other  options  that  would 
provide  the  same  level  of  protection  to 
tribal  citizens  currently  afforded  by  the 
financial  requirements  of  §  264.140(c). 

6.  EPA's  Retained  Authority 

Under  this  proposal,  EPA  would 
retain  responsibility  for  implementing 
the  RCRA  and  HSWA  program 
authorities  not  included  in  a  Tribe's 
authorized  partial  program.  For 
example,  if  a  Tribe  received 
authorization  for  only  a  generator. 


transporter,  and  non-HSVVA  storage 
facility  program,  EPA  would  retain 
responsibiUty  for  regulating  any 
incinerators,  landfills,  or  other 
treatment  or  disposal  faciUties,  and  for 
implementing  the  HSWA  corrective 
action  requirements  at  all  TSD  facilities. 
This  situation  contrasts  significantly 
from  that  which  occurs  in  States,  where 
partial  program  authorizations  are  not 
available.  In  authorized  States,  for 
example,  the  States  regulate  all  types  of 
treatment,  storage,  or  disposal  facilities 
(TSDFs).  In  these  States,  EPA 
implements  only  the  HSWA  program. 
and  only  until  the  States  receive 
authorization  for  the  HSWA  authorities. 
EPA  emphasizes  that  this  proposal 
would  not  diminish  the  scope  of  the 
overall  RCRA  Subtitle  C  program 
applicable  in  Indian  Country.  A  Tribe's 
approved  partial  program  components, 
considered  together  with  the  program 
components  retained  by  EPA,  would 
define  a  complete  RCRA  hazardous 
waste  program  with  the  authority  and 
flexibility  to  respond  to  the  full  gamut 
of  facilities,  releases,  or  other 
circiunstances. 

7.  Capability  Considerations 

In  administering  the  Subtitle  C 
authorization  program  under  RCRA . 
section  3006,  EPA  realizes  that  a  State 
or  Tribal  hazardous  waste  management 
program  cannot  be  judged  solely  by 
whether  it  has  equivalent  legal 
authorities  and  whether  it  can  provide 
acceptable  forms  of  documentation. 
Indeed,  EPA's  overarching  objective  in 
authorization  is  to  approve  quality 
programs  that  are  protective  of  health 
and  the  environment.  Therefore,  EPA 
looks  beyond  the  elements  of  a  State's 
authorities  (i.e.,  its  legal  codes,  policies, 
forms)  £uid  evaluates  the  capability  of 
the  State  agencies  to  implement  and 
manage  their  substantive  Subtitle  C 
program  responsibifiUes. 

Under  current  policies  and 
procedures,  EPA  conducts  a  capability 
assessment  both  when  a  State  seeks  its 
initial  or  "base  program"  authorization, 
and  subsequently  when  the  State  adopts 
program  revisions  which  the  EPA 
Region  determines  may  have  major 
impacts  on  the  State's  hazardous  waste 
program.  The  adoption  of  rules  bringing 
a  significant  class  of  new  generators  or 
permitted  facilities  into  the  State's 
program,  or  the  adoption  of  the  HSWA 
corrective  action  program,  are  examples 
of  revisions  that  would  likely  trigger  a 
new  capabihty  assessment. 

Capaoility  is  a  fluid  concept  that  does 
not  typically  lend  itself  to  precise 
measurement.  While  capability  can 
fluctuate  in  the  short-term  due  to  a 
response  to  budget  cuts  or  loss  of  key 


staff.  EPA's  goal  in  conducting 
capability  assessments  is  to  focus  on  the 
overall,  long-term  performance  of  a 
State's  program,  and  the  expected  future 
performance.  The  emphasis  is  placed  on 
a  program's  long-term  (typically  3  years 
or  more)  effectiveness,  its  ability  to  meet 
its  conunitments  over  the  long  term, 
indicators  of  constant  improvement  over 
time,  as  well  as  consistency  in 
performance.  Critical  program  areas  that 
are  assessed  include  enforcement, 
permitting,  corrective  action,  and 
program  management.  In  each  area, 
current  guidance  suggests  factors  that 
are  indicative  of  a  capable  program,  and 
factors  that  may  be  indicative  of  a 
capability  problem.  For  example,  in  the 
enforcement  area,  the  assessment  would 
examine  a  State's  enforcement 
strategies,  its  record  for  completing 
quality  inspections,  its  violation 
classification  plan  and  record,  its  record 
of  taking  timely  enforcement  responses 
that  are  appropriate  to  the  severity  of 
violations,  and  its  proven  ability  to  meet 
its  grant  commitments  in  the 
enforcement  area.  In  the  management 
area,  EPA  examines  whether  sufficient 
resources  are  committed  to  the 
hazardous  waste  program,  whether  there 
is  a  proper  mix  of  staff  and  skills  to 
carry  out  the  program,  whether  the  State 
provides  appropriate  training,  and 
whether  the  State  maintains  the 
necessary  information  management 
systems  to  oversee  the  program. 
Additional  criteria  are  suggested  for  the 
permitting  and  corrective  action  areas. 
See  RCRA  State  Authorization 
Capability  Assessment  Guidance, 
revision  dated  October,  1991. 

EPA  is  proposing  to  apply  the  same 
capability  assessment  criteria  to  Tribal , 
programs  that  it  currently  applies  to 
States.  However,  capabihty  will  be 
evaluated  only  with  respect  to  the 
program  components  for  which  an 
Indian  Tribe  is  seeking  authorization. 
As  is  currently  the  practice  with  States, 
the  assessment  should  be  conducted  at 
the  time  of  a  Tribe's  initial  authorization 
application,  as  well  as  at  subsequent 
times  when  the  Tribe  is  adopting 
progrcun  revisions  that  may  have  a 
significant  impact  on  its  authorized 
program. 

Because  of  the  availabiUty  in  this 
proposal  of  partial  program 
authorization,  capability  considerations 
may  have  quite  different  effects  for 
Indian  Tribes  as  they  do  for  States.  First, 
capabihty  may  fundamentally  affect  the 
scope  of  the  Subtitle  C  program  for 
which  a  Tribe  seeks  authorization. 
Under  this  proposal,  a  Tribe  need  not 
develop  capabilities  to  permit  or  oversee 
all  types  of  RCRA  facilities.  In  some 
instances,  the  Tribe  may  never  need  to 


concern  itself  with  certain  types  of 
facilities,  while  in  other  instances,  the 
skills  and  capabilities  may  be  more 
appropriately  retained  and  implemented 
by  EPA.  In  either  case,  the  lack  of  a 
particular  capabiUty  would  not 
necessarily  be  viewed  as  an  impediment 
to  authorization;  rather,  it  may  only 
affect  the  scope  of  the  program  for 
which  the  Tribe  would  be  eligible  to 
obtain  authorization.  In  practice.  Tribes 
would  be  expected  to  limit  their 
program  applications  to  those  areas 
where  they  can  demonstrate  the 
requisite  capability.  EPA  would  also 
have  the  discretion  to  authorize  less 
than  all  the  program  components 
applied  for  by  a  Tribe,  where  capabihty 
issues  specific  to  one  or  more 
components  of  an  apphcation  are  not 
resolved  to  EPA's  satisfaction. 

The  relationship  of  capability  to 
partial  programs  is  a  very  significant 
aspect  of  this  proposal.  This  approach  to 
capability  assessments  is  consistent 
with  the  EPA's  Indian  Policy  mandate 
that  EPA  remove  administrative 
impediments  to  Tribal  primacy  in 
administering  environmental  programs 
such  as  RCRA. 

EPA  beUeves,  however,  that  there  are 
limits  on  the  extent  to  which  it  should 
tailor  a  program  authorization  to  a 
Tribe's  demonstrated  capability.  A 
hazardous  waste  program  that  is 
exceedingly  narrow  in  scope  may  not  be 
appropriate  for  authorization,  despite 
the  importance  attached  to 
authorization  as  a  means  of  recognizing 
a  Tribe's  sovereignty.  Therefore,  EPA 
beUeves  that  the  minimal  program 
considerations  discussed  above  in 
section  IV.H.4  of  this  preamble  are 
helpful  in  determining  the  minimal 
capabihties  that  must  be  present  to 
warrant  an  authorization  review. 
Likewise,  in  cases  where  the  allocation 
of  program  burdens  that  would  result 
from  a  partial  authorization  would  leave 
EPA  with  disproportionate  and 
substantial  responsibilities,  EPA  may 
also  withhold  partial  authorization.  This 
follows  from  the  fact  that  the  investment 
by  EPA  of  resources  in  overseeing  an 
approved  program  of  very  narrow  scope 
^ould  only  drain  resources  that  might 
be  better  used  by  EPA  to  discharge  its 
own  implementation  responsibilities. 
EPA's  evaluation  of  capabihty  may 
also  consider  if  appUcable,  the 
relationship  between  the  existing  or 
proposed  Tribal  agency  that  will 
implement  the  hazardous  waste 
program  and  any  potential  regulated 
Tribal  entities.  It  is  not  uncommon  for 
a  Tribe  to  be  both  regulator  and  , 
regulated  entity,  which  may  result  in  a 
potential  conflict  of  interest. 
Independence  of  the  regulator  and 


regulated  entity  best  assures  effective 
and  fair  administration  of  a  hazardous 
waste  program.  Tribes  will  generally  not 
be  required  to  divest  themselves  of 
ownership  of  any  regulated  entities  to 
address  any  potential  conflict.  Nor  is  the 
Agency  intending  to  limit  Tribal 
flexibility  in  creating  structures  that  will 
ensure  adequate  separation  of  the 
regulator  and  regulated  entity.  Instead, 
this  discussion  is  intended  to  alert 
Tribes  at  an  early  date  about  potential 
problems  in  obtaining  program 
authorization. 

8.  Review  Standards 

While  EPA  is  today  proposing  to 
allow  Indian  Tribes  to  obtain  partial 
RCRA  program  authorization,  the 
Agency  is  not  proposing  any  alteration 
to  the  review  standards  that  will  be  used 
to  evaluate  the  merits  of  Tribes' 
applications.  That  is,  unless  otherwise 
noted,  the  Tribe's  apphcation  must 
demonstrate  that  each  component  of  the 
Tribe's  partial  program  meets  the 
statutory  authorization  criteria. 
Specifically,  the  Tribe  must  show  that 
each  program  component  is  equivalent 
to  the  corresponding  Federal  program 
requirements.  Each  component  must  be 
consistent  with  the  Federal  program  and 
with  the  RCRA  Subtitle  C  programs 
applicable  in  other  authorized  states.  In 
addition,  the  Tribe  must  show  that  the 
components  are  no  less  stringent  than 
the  corresponding  Federal  program 
requirements,  except  for  those 
requirements  (e.g.  civil  or  criminal 
enforcement)  to  which  the  Tribe  agrees 
in  the  MOA  to  transfer  to  EPA. 

To  the  extent  that  an  Indian  Tribe's 
partial  program  would  include 
permitting  authority  for  treatment, 
storage,  or  disf>osal  facilities  (TSDFs), 
the  Tribe's  program  would  also  be 
required  to  meet  the  statutory 
requirements  for  public  participation  in 
the  issuance  of  RCRA  permits.  RCRA 
also  requires,  pursuant  to  section 
3006(0,  that  the  Tribes  demonstrate  that 
their  program  provides  for  the  pubhc 
availability  of  information  regarding 
hazardous  waste  management  facilities 
and  sites,  in  substantially  the  same 
manner,  and  to  the  same  degree,  as  EPA 
would  provide  information  to  the  pubUc 
under  the  Federal  Freedom  of 
InformaUon  Act,  5  U.S.C.  301,  552.  553. 
40  CFR  part  2. 

9.  ObUgation  to  Adopt  Program 
Revisions 

The  cvurent  authorization  regulations 
at  40  CFR  part  271  impose  a  continuing 
obUgation  on  authorized  states  to 
update  their  authorized  programs  to 
reflect  revisions  made  to  the  Federal 
regulatory  program.  Under  40  CFR 


271.21.  there  are  schedules  imposed  by 
which  States  must  adopt  coimterparts  to 
Federal  program  changes,  and 
procediu«s  for  submitting  these  program 
revisions  to  EPA  for  authorization.  In 
addition.  §  271.21(a)  requires  that  an 
authorized  State  notify  EPA  of  any 
proposed  modifications  to  its  basic 
statutory  or  regulatory  authority,  as  well 
as  to  its  forms,  procedures,  or  priorities. 
The  obligation  to  keep  EPA  informed  of 
proposed  program  changes  appUes  both 
to  changes  proposed  in  response  to 
Federal  program  revisions,  and  to 
proposed  changes  that  are  initiated 
solely  as  a  matter  of  state  law  or  poUcy. 

EPA  proposes  that  these  same 
obligations  would  apply  to  Indian 
Tribes'  authorized  partial  programs. 
Tribes  would  be  required  to  notify  EPA 
of  any  significant,  proposed  changes  to 
their  basic  legal  authorities,  poUcies. 
forms,  or  priorities,  and  to  modify  their 
programs  in  response  to  Federal 
program  rensions  according  to  the 
schedules  in  §  271.21.  However,  the 
obUgation  to  modify  a  partial  program 
and  seek  EPA  authorization  of  revisions 
would  be  more  limited  than  in  the  case 
of  other  authorized  States  An  Indian 
Tribe's  obligation  would  extend  only  to 
Federal  revisions  which  directly  affect 
the  components  of  the  Tribe's 
authorized  program.  For  example,  a 
partial  program  which  regulates  only 
RCRA  generators  and  transporters    • 
would  need  to  undergo  a  revision  to 
address  a  change  to  the  Hazardous 
Waste  Uniform  Manifest  promulgated 
by  EPA.  since  that  change  affects 
directly  the  waste  management 
requirements  for  generators  and 
transporters.  However,  the  same  partial 
program  would  not  need  to  undergo  a 
revision  to  address  new  Federal 
standards  for  incinerator  emissions, 
since  incinerators  are  beyond  the  scope 
of  the  approved  partial  program. 

EPA  recognizes  that  tnere  is  the 
potential  for  some  confusion  in 
identifying  the  extent  to  which 
approved  partial  programs  must 
undergo  revision  to  address  Federal 
program  changes.  The  Agency  beUeves 
that  Tribes  and  the  EPA  regions  wiU 
need  to  confer  closely  on  Federal 
program  revisions,  and  reach  an 
understandmg  on  those  that  will  trigger 
the  need  for  a  Tribal  program 
modification.  An  agreement  on  the 
scope  of  the  Tribe's  responsibility  to 
modify  its  approved  program  should  be 
included  in  the  annual  workplan  that 
would  be  negotiated  by  EPA  and  the 
Tribe  in  conjunction  with  the  Tribe's 
receipt  of  RCRA  3011  grant  funds  to 
administer  its  authorized  hazardous 
waste  program.  Of  course.  Federal 
program  changes  that  are  determined 
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not  to  a^ect  the  Tribe's  partial  program 
would  remain  EPA's  responsibility  to 
implement.  Therefore,  there  would  be 
no  loss  of  overall  program  coverage, 
since  the  Tribe's  partial  program  and  the 
program  retained  by  EPA  should 
together  constitute  a  full  RCRA  Subtitle 
C  program. 

EPA  requests  comment  on  the 
proposal  to  subject  Indian  Tribe's  partial 
programs  to  the  same  review  standards 
and  schedules  for  program 
modifications  that  apply  currently  to 
States.  The  Agency  is  particularly 
interested  in  comments  that  suggest 
ways  to  reduce  the  potential  for 
confusion  in  implementing  the  review 
of  partial  programs  and  in  defining 
Tribes'  responsibilities  to  update  their 
partial  programs. 

V.  Other  Regulatory  Requirements 

A.  Compliance  with  Executive  Order 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)].  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local  or  Tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  believes  that  today's  proposed 
rule  raises  a  novel  policy  issue,  one 
which  arises  out  of  the  President's 
priority  to  build  relationships  with 
Tribal  governments. 

EPA  has  concluded  that  this  rule  is 
"significant"  and  is  therefore  subject  to 
OMB  review  pursuant  to  Executive 
Order  12866.  In  addition.  EPA  believes 
that  today's  proposed  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order. 

B.  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (the  Act)  (15  U.S.C.  8091 
et  seq.  Pub.  L.  96-534.  September  19, 


1980)  requires  EPA  to  prepare  and  make 
available  for  comment  a  regulatory 
flexibility  analysis  in  connection  with 
rulemaking.  The  initial  regulatory 
flexibility  analysis  must  describe  the 
impact  of  a  proposed  rule  on  small 
business  entities.  If.  however,  a 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities,  no  such  analysis  is 
required. 

EPA  has  determined  that  this 
proposal  vdll  not  impact  significantly  a 
substantial  number  of  small  business 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

EPA's  determination  of  no  significant 
impact  is  based  on  the  fact  that  this 
proposal  affects  only  the  determination 
of  what  government  entity  shall 
administer  the  RCRA  program  in  Indian 
country.  It  does  not  affect  the  regulatory 
requirements  to  which  hazardous  waste 
management  facilities,  including  any 
small  business  entities,  are  subject. 

This  proposed  regulation,  if 
promulgated,  does  not  require  the 
Indian  Tribes  to  obtain  authorization  to 
operate  a  hazardous  waste  program.  The 
decision  whether  to  obtain 
authorization  rests  with  each  individual 
Indian  Tribe.  If  a  Tribe  determines  that 
obtaining  authorization  to  operate  a 
hazardous  waste  program  will  not  be 
advantageous,  including  economically 
advantageous,  to  the  Tribe,  the  Tribe 
may  decide  not  to  seek  authorization.  In 
addition,  EPA  believes  that  the  number 
of  Indian  Tribes  that  will  apply  for 
authorization  to  operate  a  hazardous 
waste  program  imder  this  proposed  rule, 
if  promulgated,  will  be  small  as 
compared  with  the  total  number  of 
Indian  Tribes  potentially  eligible  for 
authorization. 

Notwithstanding  the  voluntary  nature 
of  the  authorization,  the  Agency  also 
considers  alternatives  to  a  full  program 
authorization.  As  an  alternative  to 
obtaining  authorization  to  operate  a  full 
hazardous  waste  program,  the  Agency  is 
proposing  to  allow  a  Tribe  to  apply  for 
and  receive  authorization  to  operate  a 
partial  hazardous  waste  program. 
Allowing  a  Tribe  the  option  to  apply  for 
and  obtain  authorization  to  operate  a 
partial  hazardous  waste  program  will 
lessen  the  Impact,  if  any.  on  the  Tribe 
as  a  result  of  this  proposed  rule. 

The  proposed  regulation  will  not  have 
a  significant  adverse  impact  on  a 
substantial  number  of  small  businesses 
or  small  organizations.  Since  RCRA 
already  imposes  requirements  on  all 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  in  Indian  country,  EPA 
believes  that  the  proposed  rule,  if 
promulgated,  will  not  add  requirements 


beyond  those  already  imposed  under 
the  Federal  RCRA  requirements. 
Although  it  is  conceivable  that  an 
Indian  Tribe  could  impose  greater 
requirements  upon  an  ovtmer  or  operator 
of  a  hazardous  waste  facility,  such 
situations  are  likely  to  be  rare. 
Moreover,  any  additional  impacts, 
including  economic  impacts,  resulting 
bom  implementation  of  this  proposed 
rule,  if  promulgated,  is  expected  to  be 
negligible,  since  Tribal  regulation  of 
these  activities  is  limited  to  areas  within 
Tribal  jurisdiction. 

Therefore,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  the  Administrator 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1 778.01)  and  a  copy  may  be 
obtained  fi-om  Sandy  Fanner,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  SW.,  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

In  order  to  extend  to  Indian  Tribes  the 
opportunity  to  become  authorized  to 
administer  hazardous  waste  programs  in 
lieu  of  EPA.  EPA  needs  to  make  a 
determination  that  the  proposed 
program  fully  meets  federal  criteria.  In 
general,  to  obtain  authorization.  Tribes 
must  meet  the  same  criteria  as  the  States 
as  outlined  in  40  CFR  part  271. 
including  a  demonstration  of  capability, 
which  is  assessed  in  the  same  manner 
as  those  from  States. 

To  make  a  final  determination,  EPA 
must  collect  information  in  the  form  of 
an  application  fi-om  Tribes.  Pursuit  of 
authorization  is  entirely  voluntary,  and 
the  universe  of  respondents  involved  in 
this  information  collection  will  be 
limited  to  those  Tribes  seeking  approval 
of  their  hazardous  waste  programs.        ^ 
However,  interested  Tribes  must  submit 
all  of  the  required  information  to  EPA 
in  order  for  EPA  to  make  a  final 
determination.  The  information  which 
Tribes  would  submit  is  public 
information;  therefore,  no  problems  of 
confidentiality  or  sensitive  questions 
arise. 

Each  respondent  would  only  have  to 
respond  once,  and  the  EPA  is  estimating 
the  number  of  responses  at  six  per  year 
for  the  three  year  period  covered  by  this 
ICR,  for  a  total  of  eighteen.  The 
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projected  annual  cost  and  hour  biixden 
per  respondent  for  the  submittal  of  an 
application  is  approximately  358  hours, 
at  a  cost  of  $7,990.  The  projected  totals 
for  all  eighteen  estimated  respondents 
over  three  years  are  approximately  6,444 
hours  and  $143,832.  hi  addition,  cost 
estimates  for  the  annual  respondent 
reporting  and  recordkeeping  per 
respondent  range  bom  $219  (low  end) 
to  $6,369  (high  end).  The  projected 
respondent  reporting  and  recordkeeping 
total  range,  also  with  six  respondents  a 
year  for  three  years,  is  from  $3,942  to 
$114,642. 

These  costs  represent  start-up  or 
capital  costs.  There  are  no  operation  and 
maintenance  repjorting  or  purchase  of 
services  costs  associated  with  the 
proposed  RCRA  Subtitle  C  Indian 
Authorization  Rule.  Given  these 
parameters,  the  bottom  line  respondent 
burden  and  cost  estimate  is  for  6,444 
hours  and  ranges  from  $147,774  to 
$258,474  over  three  years. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  ch.  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  biuden. 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director.  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  725  17th  St., 
NW..  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  tlie  ICR  number  in  any 


correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  June  14, 
1996,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  15, 1996.  The  final  rule  will 
respond  to  any  OMB  or  pubUc 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act), 
Pub.  L.  104—4,  which  was  signed  into 
law  on  March  22. 1995,  EPA  generally 
must  prepare  a  written  statement  for 
rules  with  Federal  mandates  that  may 
result  in  estimated  costs  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  Act  EPA  must 
identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
EPA  must  select  that  alternative,  unless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
-may  significantly  or  uniquely  affect 
small  govermnents.  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

The  Act  generally  excludes  bom  the 
definition  of  a  "Federal 
intergovernmental  mandate"  (in 
sections  202.  203.  and  205)  duties  that 
arise  from  participation  in  a  voluntary 
Federal  program.  Tribal  requests  for 
authorization  of  their  RCRA  Subtitle  C 
programs  are  voluntary  and  impose  no 
Federal  intergovernmental  mandate 
within  the  meaning  of  the  Act.  Rather, 
by  having  its  hazardous  waste  program 
authorized,  a  Tribe  gains  the  authority 
to  implement  its  hazardous  waste 
program  in  lieu  of  the  federal  hazardous 
waste  program  within  its  jurisdiction. 
Thus,  because  today's  rule  does  not 
constitute  a  "Federal  intergovernmental 
mandate"  under  the  Act,  EPA  has  not 
conducted  the  analyses  required  by 
section  202  and  205  of  the  Act. 

As  to  section  203  of  the  Act,  the 
authorization  of  a  Tribal  program  will 
not  significantly  or  uniquely  affect  small 


governments  other  than  the  appUcants. 
As  to  the  applicants.  Tribes  have 
received  notice  of  the  requirements  of 
an  authorized  program  (through  this 
rulemaking  process),  and  wrill  have 
meaningful  and  timely  input  into  the 
development  of  their  individual 
program  requirements  throughout  the 
authorization  process.  The  Tribes 
therefore  are  fidly  informed  as  to 
compliance  with  the  authorized 
program.  Thus,  any  applicable 
requirements  of  section  203  of  the  Act 
have  been  satisfied. 

Listof  Subiects 

40  CFR  Part  35 

Environmental  protection.  Hazardous 
waste. 

40  Parts  270  and  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  waste.  Indians-lands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  20. 1996. 
Carol  M.  Browner, 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
parts  35.  270  and  271  be  amended  as 
follows: 

PART  35— STATE,  TRIBAL  AND 
LCX;AL  ASSISTANCE 

Sut>part  A — Financial  Assistance  for 
Containing  Environmental  Programs 

1.  The  authority  citation  for  part  35, 
subpart  A.  continues  to  read  as  follows: 

Authority:  Sees.  105  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S  C  7405 
and  7601(a)):  sees.  106,  20S(g}.  205(j).  208. 
319,  501(a),  and  518  of  the  Qean  Water  Act. 
as  amended  (33  U.S  C  1256. 1285(g).  1285()). 
1288.  1361(a)  and  1377);  sees.  1443. 1450. 
and  1451  of  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300J-2.  300J-9,  and  300-11);  sees. 
2002(a)  and  301 1  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recoverv  Act  of  1976  (42 
U.S.C  6912(a),  6931.  6947,  and  6949):  and 
sees.  4.  23,*and  25(a)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act. 
as  amended  (7  U.S.C.  136(b),  136(u)  and 
136w(a)). 

2.  Section  35.105  is  amended  by 
adding  a  sentence  to  the  end  of  the 
definition  of  "Eligible  Indian  Tribe." 
and  by  revising  the  definition  of  "Indian 
Tribe"  to  read  as  follows: 

§35.105    Definitions. 

•         •         *         •         • 

Eligible  Indian  Tribe  means.  •  •  • 
For  purposes  of  the  Resource 
Conservation  and  Recovery  Act  Subtitle 
C.  any  federally  recognized  Indian  Tribe 
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that  meets  the  requiiements  set  forth  at 
§35.515. 

***** 

Indian  Tribe  means,  for  purposes  of 
the  Public  Water  System  Supervision, 
Underground  Water  Source  Protection, 
or  Hazardous  Waste  Management  grants, 
any  Indian  Tribe,  band,  group,  or 
community  recognized  by  the  Secretary 
of  the  Interior  and  having  a 
governmental  body  carrying  out 
substantial  governmental  duties  or 
powers  over  a  defined  area.  For 
purposes  of  grants  under  the  Clean 
Water  Act,  the  term  "Indian  Tribe" 
means  any  Indian  Tribe,  band,  group,  or 
community  recognized  by  the  Secretary 
of  the  Interior  and  having  a 
governmental  body  exercising 
substantial  governmental  duties  and 
powers  over  a  Federal  Indian 
reservation. 


§35.500    [Amended] 

3.  In  §  35.500  by  removing  the  words 
"{as  defined  in  section  1004  of  the 
Act)." 

4.  Section  35.515  is  added  under  the 
heading  "Hazardous  Waste 
Management"  (Section  3011)  to  read  as 
follows: 

§  35.51 5    Eligible  Indian  Tribes. 

The  Regional  Administrator  may 
award  Resource  Conservation  and 
Recovery  Act  section  3011(a)  grants  to 
Indian  Tribes  that  meet  the  definition  of 
"hidian  Tribe"  set  forth  in  40  CFR 
35.105  and  that  have  submitted  the 
information  described  at  40  CFR 
271.27(a)(3)(ii). 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912,  6924, 
6925,  6927,  6939,  and  6974. 

,  5.  In  §  270.2.  by  revising  the 
definition  of  "State,"  and  by  adding  in 
alphabetical  order  definitions  for 
"Indian  Tribes"  and  "Indian  country"  to 
read  as  follows: 

§270.2    Definitions. 

***** 

Indian  country  means:  (1)  All  lands 
within  the  limits  of  emy  Indian 
reservation  imder  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation; 

(2)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 


whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the 
limits  of  a  State;  and 

(3)  All  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights  of  way 
running  through  the  same. 
***** 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  or  community  that  is 
recognized  by  the  Secretary  of  the 
Interior  and- that  has  a  governmental 
body  exercising  substantial 
governmental  duties  and  powers. 
***** 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  For  purposes  of 
Sections  3006  and  3011  of  RCRA,  the 
term  State  also  extends  to  Indian  Tribes. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE  AND 
TRIBAL  HAZARDOUS  WASTE 
PROGRAMS 

The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(8)  and 
6926. 

6.  In  §  271.1  by  revising  paragraph  (h) 
and  adding  paragraph  (k)  to  read  as 
follows: 

§271.1    Purpose  and  scope. 

***** 

(h)  Partial  State  programs  are  not 
allowed  for  programs  operating  under 
RCRA  final  authorization,  except  as 
provided  in  §  271.27  for  partial 
programs  operated  by  Indian  Tribes. 
However,  in  many  cases  States  will  lack 
authority  to  regulate  activities  in  Indian 
country.  This  lack  of  authority  does  not 
impair  a  State's  abiUty  to  obtain  full 
program  authorization  in  accordance 
with  this  subpart,  i.e.,  inability  of  a 
State  to  regulate  activities  in  Indian 
country  does  not  constitute  a  partial 
State  program.  EPA  will  administer  the 
program  in  Indian  country  if  neither  the 
State  or  Indian  Tribe  has  program 
authority. 
***** 

(k)  The  substantive  provisions  and 
procedures  specified  in  this  subpart  for 
State  program  submissions,  and  for 
EPA*s  approving,  revising,  and 
withdrawing  authorization  of  State 
programs  apply  to  programs  operated  by 
Indian  TribhBS.  Additional  substantive 
and  procedural  requirements  that  are 
applicable  only  to  programs  operated  by 


Indian  Tribes  are  set  forth  at  §  271.27  of 
this  subpart. 

7.  By  adding  §  271.27  to  read  as 
follows: 

§  271 .27    Requirements  for  Indian  Tribe 
Programs. 

(a)  The  substantive  requirements  and 
procedures  established  in  Subpart  A  for 
State  hazardous  waste  programs  shall 
apply  to  Indian  Tribe  programs,  except 
that: 

(1)  The  disallowance  of  partial  RCRA 
programs  contained  in  §  271.1(h)  shall 
not  apply  to  partial  Indian  Tribe 
programs  that  meet  the  criteria  in 
paragraph  (b)  of  this  section. 

(2)  The  Tribal  Chairman  or  equivalent 
official  shall  be  substituted  for  the 
Governor  of  the  State  in  requesting 
program  authorization  under 

§  271.5(a)(1). 

(3)  (i)  The  Program  Description 
discussed  in  §  271.6  shall  also  include 
a  map,  legal  description,  or  other 
information  sufficient  to  identify  the 
geographical  extent  of  the  Indian 
country  over  which  the  Indian  Tribe 
seeks  jurisdiction.  This  information 
shall  also  identify  the  location  of  any 
generator,  transporter,  and  treatment, 
storage,  or  disposal  facility  subject  to 
RCRA  Subtitle  C  requirements. 

(ii)  The  Program  Description 
discussed  in  §  271.6  shall  also  include 
a  demonstration  that  the  Tribe;  is 
recognized  by  the  Secretary  of  the 
Interior;  has  an  existing  government 
exercising  substantial  governmental 
duties  and  powers;  has  adequate  civil 
regulatory  jurisdiction  over  the  subject 
matter  and  entities  to  be  regulated;  and 
is  reasonably  expected  to  be  capable  of 
administering  the  federal  environmental 
program  for  which  it  is  seeking 
authorization.  If  the  Administrator  has 
previously  determined  that  a  Tribe  has 
met  these  prerequisites  for  another  EPA 
program  authorization,  then  that  Tribe 
need  provide  only  that  information 
unique  to  the  RCRA  hazardous  waste 
program. 

(4)  (i)  The  Tribal  Legal  Certification 
(the  equivalent  to  the  Attorney  General's 
Statement  described  in  §  271.7)  shall  be 
submitted  and  signed  by  the  Tribal 
attorney  or  by  an  equivalent  official 
retained  by  the  Indian  Tribe  for 
representation  in  matters  before  EPA  or 
the  courts  pertaining  to  the  Indian 
Tribe's  program.  The  Certification  shall 
include  an  assertion  that  the  attorney 
has  the  authority  to  represent  the  Tribe 
with  respect  to  the  Tribe's  authorization 
application. 

(ii)  Where  an  Indian  Tribe  asserts  its 
jurisdiction  over  activities  on  non- 
member  fee  lands  within  the  boundaries 
of  a  reservation,  the  Tribal  Legal 
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Certification  shall  clearly  identify  the 
activities  and  areas  afi'ected  by  that 
claim.  The  Tribal  Legal  Certification 
shall  also  include  an  analysis  of  the 
Tribe's  authority  to  implement  the 
permitting  and  enforcement  provisions 
of  subpart  C  on  those  non-member  fee 
lands. 

(5)  The  Memorandum  of  Agreement 
described  in  §  271.8  shall  be  executed 
by  the  Indian  Tribe's  coimterpart  to  the 
State  Director;  e.g.  the  Director  of  the 
Tribal  Environmental  Office,  Program  or 
Agency.  Indian  Tribes  are  not  required 
to  meet  the  requirements  of 
§  271.16(a)(3)(ii)  for  the  purposes  of 
criminal  authority  over  non-Indians  or 
for  the  purposes  of  imposing  criminal 
fines  over  $5,000.00.  The  Memorandum 
of  Agreement  required  in  271.8  shall 
include  a  provision  for  the  timely  and 
appropriate  referral  to  the  Regional 
Administrator  for  those  criminal 
enforcement  matters  where  that  Tribe 
does  not  have  authority  (i.e.,  those 
addressing  criminal  violations  by  non- 
Indian  or  violations  meriting  penalties 
over  $5,000.00).  The  Agreement  shall 
also  identify  any  enforcement 
agreements  that  may  exist  between  the 
Tribe  and  any  State. 

(b)  Indian  Tribes  may  apply  for  and 
receive  authorization  from  EPA  to 
operate  a  partial  RCRA  program.  A 
partial  program  may  be  approved  when 
the  Indian  Tribe's  application 
demonstrates  to  EPA's  satisfaction  that 
the  following  factors  are  present: 


(1)  The  composition  and  size  of  the 
Indian  Tribe's  regulated  community 
warrant  the  development  and  operation 
of  a  partial  program. 

(2)  The  components  for  which  the 
Indian  Tribe  seeks  authorization  are 
severable  from  the  remainder  of  the 
program  retained  by  EPA,  so  that  the 
respective  roles  and  responsibilities  of 
the  Indian  Tribe  and  EPA  will  be 
reasonably  ascertainable  and 
implementable. 

(3)  The  program  components, 
applicable  to  the  Indian  Tribes' 
regulated  commimity  that  would  be 
retained  by  EPA,  reasonably  require  a 
special  expertise  that  is  not  readily 
available  to  the  Indian  Tribe. 

(4)  The  program  components  for 
which  the  Indian  Tribe  seeks 
authorization  define  a  bona-fide  and 
significant  hazardous  waste 
management  program  for  which  the 
Indian  Tribe  possesses  the  capability  to 
implement  and  manage. 

(c)  A  partial  RCRA  program  may  not 
be  approved  under  paragraph  (b)  of  this 
section,  unless  it  includes,  at  a 
minimum,  counterparts  to  the  following 
Federal  program  requirements: 

(1)  Appropriate  definitions  in  40  CFR 
part  260. 

(2)  Waste  identification  requirements 
of  40  CFR  part  261. 

(3)  Generator  requirements  set  forth  in 
40  CFR  parts  262  and  268. 

(4)  Transporter  requirements 
contained  in  40  CFR  part  263. 

(5)  Facility  permitting  standards  in  40 
CFR  part  264,  appropriate  for  the  types 


of  hazardous  waste  management 
facilities  within  the  Indian  Tribe's 
jurisdiction.  However,  specific  facility 
permitting  standards  may  be  waived  if 
EPA  has  retained  permit  issuance 
authority  for  the  treatment,  storage,  and 
disposal  facilities  within  the  Tribe's 
jurisdiction. 

(d)  When  a  partial  RCRA  program  is 
approved  imder  this  section,  EPA 
retains  direct  implementation  and 
enforcement  responsibilities  for  those 
program  components  which  are  not 
included  in  the  Indian  Tribe's  approved 
program. 

(e)  The  provisions  of  §  271.21  on 
program  revisions  apply  to  Indian  Tribe 
programs,  except  that  an  Indian  Tribe's 
obligation  to  modify  its  authorized 
program  to  address  subsequent  Federal 
program  changes  extends  only  to  those 
Federal  program  changes  that  directly 
affect  the  components  of  the  Indian 
Tribe's  authorized  program.  Subsequent 
Federal  program  changes  promulgated 
under  non-HSWA  authority  shall  not 
take  effect  in  an  authorized  Indian  Tribe 
imtil  the  Indian  Tribe  has  adopted  the 
change  under  its  laws  and  EPA  has 
approved  the  program  revision. 
However,  amendments  to  HSWA 
provisions  for  which  a  Tribe  is  not 
authorized  shall  take  effect  under 
Federal  authority  immediately  upon  the 
effective  date  of  the  rule. 

[FR  Doc.  96-15186  Filed  6-13-96:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018^069 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Migratory  Game  Bird 
Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule:  supplemental. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposed  in  an  earUer  document  to 
establish  annual  hunting  regulations  for 
certain  migratory  game  birds  for  the 
1996-97  hunting  season.  This 
supplement  to  the  proposed  rule 
describes  the  Service's  proposed 
regulatory  alternatives  tor  the  1996-97 
duck  hunting  season  and  announces  the 
Service's  intent  to  consider  establishing 
a  special  youth  waterfowl  hunting  day. 
DATES:  The  Service  Migratory  Bird 
Regulations  Committee  will  consider 
and  develop  proposed  regulations  for 
early-season  migratory  bird  hunting  on 
June  23.  26,  and  27,  and  for  late-season 
migratory  bird  hunting  on  July  31, 
August  1,  and  2.  The  Service  will  hold 
public  hearings  on  proposed  early-  and 
late-season  frameworks  at  9:00  a.m.  on 
June  27  and  August  2, 1996, 
respectively.  The  Service  Migratory  Bird 
Regulations  Committee  will  discuss  the 
proposed  regulatory  alternatives  for  the 
1996-97  duck  hvmting  season  and  the 
special  youth  waterfowl  hunting  day  at 
the  June  25,  26,  and  27  meetings. 

The  comment  period  on  the  proposed 
regulatory  alternatives  for  the  1996-97 
duck  hunting  season  ends  on  July  5. 
1996.  The  comment  period  for  proposed 
migratory  bird  hunting-season 
frameworks  for  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  other  early 
seasons,  including  the  consideration  of 
a  proposed  youth  hunting  day,  ends  on 
July  25,  1996.  The  comment  period  for 
late-season  frameworks  ends  on 
September  3,  1996.  The  Service  will 
publish  the  final  regulatory  alternatives 
for  the  1996-97  dudt  hunting  season  in 
a  July  supplemental  containing  the 
Service's  proposed  early-season 
frameworks. 

ADDRESSES:  The  Service  Migratory  Bird 
Regulations  Conunittee  will  meet  in 
room  200  of  the  U.S.  Fish  and  Wildhfe 
Service's  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia.  The  Service  will  hold  pubUc 
hearings  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
1849  C  Street.  NW..  Washington.  DC. 


Parties  should  submit  written  conmients 
on  the  proposals  and/or  a  notice  of 
intent  to  participate  in  either  hearing  to 
the  Chief.  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street.  NV/.. 
Washington,  DC  20240.  The  public  may 
inspect  comments  during  normal 
business  hoius  in  room  634.  ARLSQ 
Building,  4401  N.  Fairfax  Drive, 
Arhngton,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION: 
Regulations  Schedule  for  1996 

On  March  22,  1996.  the  Service 
published  in  the  Federal  Register  (61 
FR 11992)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
June  13, 1996,  the  Service  published  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks.  The  June  13 
supplement  also  provided  detailed 
information  on  the  1996-97  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Council  meetings. 
This  document  is  the  third  in  a  series  of 
proposed,  supplemental,  and  final  rules 
for  migratory  game  bird  hunting 
regulations.  The  Service  will  propose 
early-season  frameworks  in  late  June 
and  late-season  frameworks  in  early 
August.  The  Service  will  publish  fbial 
regulatory  alternatives  for  the  regular 
duck  hunting  season  on  or  about  July 
15, 1996.  The  Service  will  publish  final 
regulatory  frameworks  for  early  seasons 
on  or  about  August  14,  1996,  and  those 
for  late  seasons  on  or  about  September 
23, 1996. 

This  supplement  describes  the 
Service's  proposed  regulatory 
alternatives  for  the  1996-97  duck 
hunting  season  and  the  Service's 
consideration  of  a  proposed  youth 
waterfowl  hunting  day.  The  Service 
published  specific  Flyway  Council 
recommendations  regarding  the 
formation  of  these  regulatory 
alternatives  in  the  June  13  Federal 
Register.  The  Service  will  consider  all 
comments  in  the  regulations- 
development  process  and  will  publish 
responses  to  proposals,  written 
comments,  and  pubUc-hearing 
testimony  when  developing  final 


regulatory  alternatives  and  final 
frameworks. 

New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  The  headings 
correspond  to  the  numbered  items  in 
the  March  22. 1996.  Federal  Register. 

1.  Ducks 

A.  Harvest  Strategy  Considerations 

In  the  March  22, 1996,  Federal 
Register,  the  Service  described  the 
underlying  principles  of  Adaptive 
Harvest  Management  (AHM)  and  the 
progress  made  on  its  implementation  in 
1995.  In  addition,  the  Service  reported 
recommendations  made  by  an  AHM 
technical  working  group  for  the  1996-97 
regulator}'  process.  Comprised  of 
representatives  from  the  Service  and  the 
four  Flyway  Councils,  the  working 
group  was  established  in  1992  to 
develop  technical  recommendations  for 
improving  duck  harvest  regulations. 

One  of  the  recommendations  of  the 
AHM  working  group  for  the  1996-97 
regulatory  process  was  to  continue  the 
regulatory  alternatives  used  in  1995, 
with  a  minor  exception  in  the  Pacific 
Flyway.  In  1995,  the  Service  limited  the 
choice  of  regulatory  alternatives  for  the 
1995-96  regular  duck  hunting  season  to 
three  sets  of  frameworks  similar  to  those 
in  effect  during  the  1979-93  hunting 
seasons.  These  three  sets  of  fi-ame works, 
or  regulatory  alternatives,  were 
described  in  a  relative  sense  as 
restrictive,  moderate,  and  Uberal.  In 
general,  specific  guidelines  for  selection 
of  one  of  the  regulatory  alternatives  are 
based  on  the  size  of  the  mallard 
breeding  population  and  habitat 
conditions. 

In  the  June  13, 1996,  Federal  Register, 
the  Service  reported  that  all  four 
Flyways  continued  to  express  support 
for  the  AHM  approach  to  setting  duck 
himting  regulations.  The  Mississippi, 
Central,  and  Pacific  Flyway  Councils 
recommended  some  specific 
modifications  to  the  regulatory 
alternatives  recommended  by  the 
.  working  group  and  these 
recommendations  were  identified  in  the 
Jime  13, 1996,  dociunent. 

For  the  1996-97  regular  duck  hunting 
season,  the  Service  proposes  the  three 
regulatory  alternatives  detailed  in  the 
accompanying  table.  Alternatives  are 
specified  for  each  Flyway  and  are 
designated  as  "RES"  for  the  restrictive, 
"MOD"  for  the  moderate,  and  "LIB"  for 
the  liberal  alternative.  The  Service  will 
publish  final  regulatory  alternatives  in 
July  and  propose  a  specific  regulatory 
alternative  when  survey  data  on 
waterfowl  population  and  habitat  status 
are  available. 
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G.  Special  Seasons/Species 
Management 

The  long-term  conservation  of  North 
America's  migratory  bird  resources 
depends  on  the  future  paths  and  actions 
of  today's  youth.  To  assist  in  the 
formation  and  development  of  a 
conservation  fethic  in  future  generations, 
the  Service  is  considering  proposing  the 
establishment  of  a  "Youth  Waterfowl 
Hunting  Day"  and  is  seeking  public 
comment  on  such  an  action.  "The  special 
day  would  provide  an  opportunity  for 
young  hunters  (16  or  under), 
accompanied  by  an  adult  (18  or  older), 
to  experience  a  safe,  quality 
waterfowling  experience.  "The  hunt  day 
would  have  to  be  on  a  weekend  or 
holiday  when  youth  hunters  would 
have  the  maximum  opportunity  to 
participate.  Both  the  youth  hunters  and 
accompanying  adults  (who  could  not 
duck  hunt)  would  have  to  be  licensed 
according  to  State  law.  The  intent  of 
establishing  this  special  day  would  be  to 
introduce  youth  to  the  concepts  of 
ethical  utilization  and  stewardship  of 
waterfowl  and  other  natiuul  resources, 
encoiuage  youngsters  and  adults  to 
experience  the  outdoors  together,  and 
contribute  toward  the  long-term 
conservation  of  the  migratory  bird 
resource.  Because  the  special  1-day  hunt 
would  be  limited  to  youths,  the  Service 
believes  that  waterfowl  populations 
could  support  the  additional  harvest 
and  that  the  hunt  would  produce  long- 
term  benefits  to  the  resource. 

To  facilitate  public  comment,  the 
Service  is  considering  proposing  the 
following  guidelines: 

1.  States  may  select  1  day,  designated 
as  "Youth  Waterfowl  Hunting  Day",  in 
addition  to  their  regular  duck  seasons. 

2.  The  day  must  be  held  outside  of 
any  regular  duck  season  on  either  a 
weekend  or  holiday  when  youth  hunters 
would  have  the  maximum  opportunity 
to  participate. 

3.  The  day  could  be  held  up  to  10 
days  before  or  after  any  regular  duck 
season  or  within  any  split  of  a  regular 
duck  season. 

4.  The  daily  bag  hmit  may  be  no  more 
than  4  ducks.  Flyway  species 
restrictions  would  remain  in  effect. 

5.  Youth  hunters  must  be  16  years  of 
age  or  younger. 

6.  An  adult  at  least  18  years  of  age 
must  accompany  the  youth  hunter  into 
the  field.  This  adult  could  not  duck 
himt. 

7.  Both  the  youth  hunter  and  the 
accompanying  adult  must  be  fully 
licensed  to  hunt  according  to  State  law. 

8.  The  special  youth  himt  day  will  be 
considered  a  trial  for  its  initial  season 
and  will  be  evaluated  by  the  Service. 


Public  Comment  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests  and  wants  to  obtain 
comments  from  all  interested  areas  of 
the  public,  as  well  as  other  government 
agencies.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals. 

However,  special  circumstances 
involved  in  the  establishment  of  these 
regulations  limit  the  amount  of  time  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability, 
before  mid-June,  of  specific,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  allowing 
comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 

Comment  Procedure 

It  is  the  pohcy  of  the  Department  of 
the  Interior  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process,  whenever  practical. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Sen'ice,  Department  of  the 
Interior,  ms  634 — ARLSQ.  1849  C  Street, 
NW.,  Washington,  DC  20240.  The  public 
may  inspect  comments  during  normal 
business  hours  at  the  Service's  office  in 
room  634,  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia.  The  Service  will  consider  all 
comments  received  and  will  try  to 
acknowledge  received  comments,  but 
may  not  provide  an  individual  response 
to  each  commenter. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  progranunatic  dociunent,  "Final 
Supplemental  Envirorunental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
The  Service  published  a  Notice  of 
AvailabiUty  in  the  June  16, 1988, 
Federal  Register  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18,  1988  (53  FR  31341). 
Copies  of  these  documents  are  available 


from  the  Service  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

As  in  the  past,  the  Service  will  design 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  species. 
Consultations  are  presently  under  way 
to  ensure  that  actions  resulting  from 
these  regulatory  proposals  will  not 
hkely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  will  be  included  in  a 
biological  opinion  and  may  cause 
modification  of  some  regulatory 
measures  proposed  in  this  document. 
The  final  frameworks  will  reflect  any 
such  modifications.  The  Service's 
biological  opinions  resulting  &t)m  its 
consultation  under  Section  7  are  public 
documents  available  for  public 
inspection  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

Regulatory  Flexibility  Act;  Executive 
Order  (E.G.)  12866  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
22.  1996.  the  Service  reported  measures 
it  took  to  comply  with  requirements  of 
the  Regulatory  Flexibility  Act  and  the 
Executive  Order.  One  measure  was  to 
prepare  a  Small  Entity  Flexibility 
Analysis  (Analysis)  in  1995 
documenting  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  Analysis  estimated 
that  migratory  bird  hunters  would 
spend  between  S258  and  $586  million  at 
small  businesses  in  1995.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management.  This  rule  was  not  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  E.O.  12866. 

The  Service  examined  these  proposed 
regulations  under  the  Paperworic 
Reduction  Act  of  1995  and  found  no 
information  collection  requirements. 

Authorship 

The  primary  author  of  this  proposed 
rule  is  Ron  W.  Kokel.  Office  of 
Migratory  Bird  Management. 
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List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1996-97  hunting 
season  are  authorized  imder  16  U.S.C. 
703-711, 16  U.S.C.  712.  and  16  U.S.C. 
742  a-j. 

Dated:  June  7, 1996. 
George  T.  Frampton,  Jr., 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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301 28823.  29653.  30012 

502 28823 

503 28823 

509 28823 

513 28823 

514 28823 

516 28823 

517 28823 

520 28823 

521 28823 

602 29653 

27CFR 

9 29949,29952 

70 29954 

71 29954 

200 29956 

Proposed  Rules: 

0 30013 

5 30015 

1 8 3001 7 

20 30019 

22...... _ 30019 

70 30013 

250 30021 

28  CFR 

Proposed  Rules: 

74 29715 

74 29716 


29  CFR 

1915 29957 

1952 28053 

2619.- 30160 

2676 30160 

Proposed  Rules: 

1904 27850 

1 915 28824 

1 952 „ 27850 

2509 29586 

30  CFR 

75 29287 

Proposed  Rules: 

218 28829 

250 28525 

256 28528 

935 29504 

946 29506 

33  CFR 

3 29958 

62 27780,  29449 

100 27782,  28601 ,  28502. 

28503,  29019 

117 29654,  29959 

165 28055,  29020,  29021. 

29022,  29655,  29656 

34  CFR 

600 29898 

668 29898.  29960 

685 29898 

Proposed  Rules: 

701 27990 

36  CFR 

6 ..- 28504 

7 28505,28751 

17 28506 

Proposed  Rules: 

7 ; 28530 

37  CFR 

Proposed  Rules: 

202 28829 

38  CFR 

1 29023.  29024.  29481, 

29657 

2 27783 

6 29024 

7 29025 

8 29289 

8a.. 29027 

14 27783 

17...... 29293 

20 29027 

21 28753,  28755,  29028, 

29294.  29297,  29449 
36 28057 

39  CFR 

233 28059 

40  CFR 

15 28755 

32 28755 

51 301 62 

52 28061.  29483,  29659. 

29662  29659.  29961,  29963, 
29965,  29970 

55 28757 

60 29485.29876 

62 29666 


63 ..127785.  29485.  29876  489. 

73 .28761 

80      763 

81 .; 29667,  29970 

82 29485 

152 30163 

180 29672  29674.  29676. 

30163.30165,30167.30170, 
30171 

186 _ 30171 

264 „ 28508 

265 28508 

270 - 28508 

271 28508 

300 27788,  2851 1,  29678 

799 _ 29486 

Proposed  Rules: 

35 _ „ 30472 

50 _ 29719 

52 28531 .  28541 ,  29508, 

29515.  29725,  30023,  30024 

62 29725 

73 _ 28830,  28996 

81 28541,  29508,  29515. 

29726 

180 .281 18.  28120,  30200, 

30202,  30204 

186 30204 

270 -_ 30472 

271 30472 

300 30207 

41  CFR 

Proposed  Rules: 

101-20 30028 

42  CFR 

Proposed  Rules: 

72 29327 

412 _ 29449 

413 ,. 29449 


.29449 


43  CFR 

2120 29030 

4100 29030 

4600 29030 

Proposed  Rules: 

6000 28546 

6100 „ 28546 

6200 „„ 28546 

6300 28546 

6400 : 28546 

6500 28546 

6600 28546 

7100 28546 

7200 28546 

7300-9000 28546 

.8000 29678 

8300 „ 29679 

44  CFR 

64 28067 

65 29488,  29489 

67 29490 

Proposed  Rules: 

67 29518 


46  CFR 

108 

110 

Ill 

112 

113 

161 


.28260 
...28260 
.28260 
.28260 
..28260 
.28260 


47  CFR 

0 29311 

15 29679 

22 29679 

24 29679 

73 28766,  2931 1 ,  29491 , 


29492 

74 28766' 

76 „. 28698,29312 

95 28768 

101 29679 

Proposed  Rules: 

0 28122 

36 30028 

69..^ 30028 

76 29333.29336 

80 28122 

48  CFR 

Proposed  Rules: 

45 27851 

52 27851 

1501 _ 29314 

1509 29314 

1510 29314 

1515 29314 

1528 29493 

1532 29314 

1552 29314.  29493 

1553 29314 

49  CFR 

Ch.  1 30444 

106 30175 

107 27948 

171 28666 

172 28666 

173 28666 

174 „„ 28666 

178 „ 28666 

179.. 28666 

190 27789 

191 27789 

192 27789,28770 

193 27789 

541 29031 

565 29031 


567 29031 

571 28423,  29031.  29493 

574 29493 

1039 _.:. 29036 

1 1  oUx •••»•»••••.•••••*. ..29973 

1312 30181 

Proposed  Rules: 

6 28831 

10 _....: 29522 

391 28547 

571 28123.  28124,  28550. 

28560.  29337.  30209 

50  CFR 

oo  ....•••.•••«•».•.•.•...•••••.«..  ...2949d 

216 27793 

230 29628 

247 27793 

285 .30182,  30183 

301 29695.  29975 

620 27795 

656 29321 

663. — 28786.  28796 

672 28069,28070 

675 27796.  28071 .  28072. 

29696 

697 29321 

Proposed  Rules: 

17 28834.  29047.  30209 

20 301 14.  30490 

21 6 3021 2 

285 3021 4 

625 27851 

641 29339 

650 27862 

651 27862.  27948,  30029 

675 29726 

676 „ 29729 


IV 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal- 

Federal  regulatory  reform; 
published  6-14-96 
Pesticides;  tolerances  in  food, 
anin^l  feeds,  and  raw 
aghcutturai  comnrxxjities: 
Diflubenzuron;  put)lished  6- 

14-96 
Diquat;  published  6-14-96 
Fenoxaprop-ethyl 
Correction;  published  6- 
14-96 
Quizalofop-p  ethyl  ester; 

published  6-14-96 
Sodium  salt  of  acifluorfen; 

published  6-14-96 

Trifkjsulfuron  methyl; 

published  6-14-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
California;  published  5-7-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Animal  drugs,  feeds,  and 

related  products: 

Virgintamycin;  published  6- 
14-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  media;  use  in 
delivery  purposes;  put}iished 
5-15-96 
Securities: 
Employee  t)enerit  plan 
exemptive  rules;  phase-in 
period  extension; 
published  6-14-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Elizabeth  River,  Norfolk,  VA; 

safety  zone;  published  6- 

12-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


New  Piper  Aircraft,  Inc.; 
published  5-3-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Debt  instruments  with 
original  issue  discount; 
anti-abuse  mle;  published 
*     6-14-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits,  vegetat)les,  and  other 

products,  fresh: 

AlmorKis,  shelled  arxj  In 
shell;  comments  due  by 
6-21-96;  published  4-22- 
96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
&(ponation  and  importation  of 
animals  and  animal 
products: 

Shipping  containers  and 
other  means  of 
conveyance;  inspection 
requirements;  comments 
due  by  6-17-96;  putjiished 
4-16-96 

AGRICULTURE 
DEPARTMENT 
Food  and  Consumer  Service 

Child  nutrition  programs: 
Women,  Infants,  and 
children;  special 
supplemental  food 
program- 
Cereal  sugar  limit; 
-    comments  due  by  6-17- 
96;  published  3-18-96 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA);  conformance: 
Antidumping  arxJ 

countervailing  duties; 

Federal  regulatory  review; 

comments  due  by  6-17- 

96;  published  6-6-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska  scallop;  comments 

due  by  6-21-96;  published 

5-10-96 

DEFENSE  DEPARTMENT 

Acquisitkm  regulations: 
Commercial  vehk:les  and 
equipment  leasing; 


comments  due  by  6-17- 
96;  published  4-18-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Perchtoroethylene  dry 
cleaning  facilities; 
comments  due  by  6-17- 
96;  published  5-3-96 
Air  programs: 

Outer  Continental  Shelf 
regulations- 
Delegation  remand; 
comments  due  by  6-19- 
96;  published  5-20-96 
Offset  remand;  comments 
due  by  6-19-96; 
published  5-20-96 
Stratospheric  ozone 
protectkMT- 
Ozone-depleting 
sut)Stances;  substitutes 
list;  comments  due  by 
6-21-96;  published  5-22- 
96 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Ohio;  comments  due  by  6- 
17-96;  published  5-16-96 
Oregon;  comments  due  tjy 
6-17-96;  published  5-16- 
96 
Pennsylvania;  comments 
due  by  6-17-96;  published 
5-16-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2-Propene-1 -sulfonic  add, 
sodium  salt,  polymer  with 
ethend  and  ethenyl 
acetate:  comments  due  by 
6-17-96;  published  5-16- 
96 
Tau-fluvaiinate;  comments 
due  by  6-17-96;  published 
5-17-96 
Solid  wastes: 
Hazardous  waste 
combustors;  maximum 
achievable  control 
technotogies  performance 
standards;  comments  due 
by  6-18-96;  published  4- 
19-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Communications  equipment 
Radio  frequerx;y  devices- 
Spread  spectrum 
transmitters  operation; 
limit  on  directional  gain 
antennas  eliminated  arxl 
minimum  numtier  of 
channels  required  for 
frequency  flopping 
reduced;  comnnents  d<je 


by  6-19-96;  publisf>ed 
4-5-96 
Practice  and  procedure: 
Public  utility  holding 
companies;  entry  into 
te  lecommunications 
industry  without  prior  SEC 
approval;  comments  due 
by  6-17-96;  published  5- 
16-96 
Radio  stations;  table  of 
assignments: 

Iowa;  comments  due  by  6- 
20-96;  published  5-8-96 
Television  stations;  table  of 
assignments: 

Nebraska;  comments  due  by 
6-17-96;  published  5-2-96 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  t^ank 

system: 

Directors'  compensation  and 
expenses:  comments  due 
by  6-21-96;  published  4- 
22-96 

FEDERAL  RESERVE 
SYSTEM 

Loans  to  executive  officers, 
directors,  arxJ  principal 
shareholders  of  member 
banks  (Regulation  O): 
Loans  to  holding  companies 
and  affiliates,  comments 
due  by  6-17-96;  putdished 
5-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Head  Start  Program: 
Eariy  Head  Start  program; 
implementation  of 
perfonmance  standards  for 
grantees  and  agencies 
provkjing  servk:es; 
comments  due  by  6-21- 
96;  published  4-22-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 

related  products: 

Labeling  of  drugs  for  use  in 
milk-producing  animals; 
comments  due  by  6-18- 
96;  published  4-4-96 

Food  additives:   "' 
Adjuvants,  production  akjs, 
and  sanitizers- 

Formaldehyde,  polymer 
with  1-naphthylerHjl; 
comments  due  by  6-20- 
96;  published  5-21-96 
Paper  and  papertxjard 

components— 

Diethianolamine; 
comments  due  t>y  6-20- 

.  96;  published  5-21-96 
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Medical  devces: 
Rigid  gas  permeat)le  and 
soft  (hydrophilic)  contact 
lens  solutrons  and  contact 
lens  heat  disinfecting  unit; 
reclassification  arxJ 
codification;  comments 
due  by  6-17-96;  published 
4-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare  and  Medicaid: 
Routine  extended  care 
services  provided  in 
swing-t)ed  hospital;  new 
payrr^nt  methodotogy; 
comments  due  by  6-21- 
96;  published  4-22-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Royalties;  rentals,  bonuses, 
and  otfier  monies  due  the 
Federal  Government; 
comments  due  by  6-18- 
96;  published  4-19-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxl 
at>andoned  mine  land 
reclamation  plan 
submissk>ns: 
North  Dakota;  comments 

due  by  6-20-96;  put)lished 

5-21-96 
Oklafioma;  comments  due 

by  6-20-96;  published  5- 

21-96 

JUSTICE  DEPARTMENT 

Civil  LitMrties  Act  redress 

provisions: 

Persons  of  Japanese 
ancestry;  comments  due 
by  6-20-96;  published  6- 
12-96 


NATIONAL  LABOR 
RELATIONS  BOARD 

Procedural  tules: 
Attorneys  or  party 

representatives; 
-   misconduct  before 

agency;  comments  due  by 

6-19-96;  published  5-20- 

96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Trading  practces  ailes 
corx:eming  securities 
offerings;  comments  due 
by  6-17-96;  published  4- 
18-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  irxx>nr)e: 
Aged,  blind,  and  disat>led- 
U.S.  reskJency,  definitkxi; 
birth,  t>aptismal  records 
as  acceptat>le  evklence, 
etc.;  comments  due  kjy 
6-21-96;  published  4-22- 
96 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
Uruguay  Rourxj  Agreement 
Act  (URAA): 
Tariff-rate  quota  amount 
determinatkjns- 
Leaf  tobacco;  comments 
due  by  6-19-96; 
published  6-5-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

DrawDndge  operations: 
Oregon;  comments  due  by 
6-17-96;  published  4-17- 
96 
Ports  arxl  waterways  safety: 
Long  Beach  Harbor,  CA; 
safety  zone;  comments 
due  by  6-17-96;  published 
5-17-96    ■ 


Regattas  and  marine  parades: 
Kennewck,  Washington, 
Colurrtjia  Unlimited 
Hydroplane  Races; 
comnr>ents  due  try  6-20- 
96;  putjiished  5-6-96 
Swim  Buzzards  Bay  Day; 
comments  due  by  6-20- 
96;  published  5-6-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carriers  certifk:ation  arxl 
operatkx«: 

Flight  time  limitations  arxl 
rest  requirements  for  flight 
crew  memtjers 
Extension  of  comment 
period;  comments  due 
by  6-19-96;  Dut>ltshed 
3-20-96 
Airworthiness  directives: 
Airtxjs;  comments  due  by  6- 

17-96;  published  5-8-96 
Aviat  Aircraft  Inc.:  convnents 
due  by  6-21-96;  published 
5-2-96 
Beech;  comments  due  t)y  6- 

17-96;  published  5-13-96 
DianxKxl  Aircraft  Industries; 
comments  due  by  6-17- 
%;  put)lished  4-29-96 
Gulfstream;  comments  due 
by  6-17-96;  published  5-8- 
96 
Hamilton  Standard: 
comments  due  by  6-17- 
96;  published  4-16-96 
Mooney  Aircraft  Corp.; 
comments  due  Dy  6-17- 
96,  published  4-22-96 
Class  E  airspace:  comments 
due  by  6-20-96;  pxjblished 
5-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineenng  and  traffk; 
operations: 


Design  standards  for 
highways- 

Geonwtic  design  of 
fiighways  arxl  streets, 
comments  due  by  6-21- 
96,  published  4-22-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Intrastate  shippers  and 
earners;  regulatkjris 
compliarx»;  comments 
due  by  6-17-96;  published 
3-20-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  book-entry 
Treasury  txlls,  notes,  and 
tx>nds,  sale  arvj  issue; 
uniform  offenng  orcuiar: 
amendments;  comments  due 
by  6-19-96;  published  5-20- 
96 

TREASURY  DEPARTMENT 

internal  Revenue  Service 

Income  taxes  and  empkjyment 
taxes  and  collection  of 
income  taxes  at  source: 

Federal  tax  deposits  by 
electrons  funds  transfer; 
cross-reference; 
comments  due  by  6-19- 
96;  published  3-21-96 

TREASURY  DEPARTMENT 

Marketatile  book-entry 
Treasur>'  bills,  notes,  and 
txxxls;  sale  and  >ssue; 
uniform  offering  circular; 
amendments;  comments  due 
by  6-19-96;  published  5-20- 
96 


Public  Laws 


104th  Congress,  2nd  Session,  19d6 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton,DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 
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Federal  Kegigter 

Vol.  61.  No.  117 
Monday,  June  17,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  10 

Classification,  Declassification,  and 
Safeguarding  of  Classified  Information 

AQBICY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  final  rule  removes  the 
Department  of  Agricultiu^  (hereinafter 
"USDA")  regulation  on  classification, 
declassification,  and  safeguarding  of 
classified  information.  This  regulation  is 
unnecessary  because  no  requests  to 
declassify  documents  have  been  made 
by  the  public  since  it  was  placed  in  the 
Federal  Register  on  March  18, 1983. 
This  action  is  being  taken  as  part  of  the 
NaticHial  Performance  Review  program 
to  eUminate  unnecessary  regulations 
and  improve  those  that  remain  in  force. 
EFFECTIVE  DATE:  June  17, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Long,  Jr.,  Acting 
Department  Security  Officer, 
Department  of  Aghcultxire.  AG  Box 
9616.  Washington.  D.C.  20250-9616. 
telephone  (202)  720-6313,  FAX  (202) 
690-0681. 

SUPPLEMB«TARY  INFORMATION:  On  April 
17, 1995,  the  President  signed  Executive 
Order  12958,  "Classified  National 
Security  Information,"  which  revoked 
Executive  Order  12356  effective  October 
16, 1995.  Executive  Order  12958 
requires  publication  in  the  Federal 
Register  regulations  regarding  an  agency 
program  for  classifying,  safeguarding, 
and  declassifying  national  seciuity 
information  that  "affect  members  of  the 
public."  We  do  not  beUeve  that 
publication  is  necessary  because  they  do 
not  affect  members  of  the  public.  Since 
1983,  the  only  requests  to  review 
classified  documents  have  come  to  us 
from  other  government  departments  or 
agencies.  No  requests  have  been 


received  from  the  public.  The  removal 
of  7  CFR  Part  10  eliminates  a  regulation 
which  encompasses  6  pages  of  the  CFR. 
The  Acting  Director  of  Human 
Resources  Management  has  determined 
that  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  regulation  is  being 
removed. 

PART  10— CLASSIFICATION. 
DECLASSIFICATION,  AND 
SAFEGUARDING  CLASSIRED 
INFORMATION 

7  CFR  Part  10  is  removed 
Dan  Glickman, 
Secretary  of  Agriculture. 
(PR  Doc.  96-15233  Filed  6-14-96;  8:45  am) 

BCUNQ  CODE  34ie-01-M 


Agricultural  Mariieting  Service 
7CFRPart922 

[Docket  Na  FV9»-922-1IFiq 

Apricots  Grown  in  Designated 
Counties  in  Washington;  Temporary 
Suspension  of  Grade  ftoqutrentents 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
suspends,  for  the  1996  season  only,  the 
minimum  grade  requirements 
(Washington  No.  1)  ciurently  in  effect 
for  fresh  shipments  of  apricots  grown  in 
Washingt(Hi.  This  change  was 
recommended  by  the  Washington 
Apricot  Marketing  Committee 
(committee),  which  works  with  the 
Department  of  Agriculture  (Department) 
in  administering  the  marketing  order 
covering  apricots  grown  in  designated 
counties  in  Washington.  This  rule  will 
enable  handlers  to  ship  more  fruit  in 
fresh  market  channels,  taking  into 
consideration  the  damage  causeffto 
Washington  apricots  by  freezing 
temperatures  during  the  growing  season. 
This  change  is  ex]>ected  to  increase 
returns  to  producers  and  to  make  more 
fresh  apricots  available  to  consumers. 
DATES:  This  interim  final  rule  is 
effective  Jime  15, 1996.  Comments 
which  are  received  by  July  17, 1996, 
will  be  considered  prior  to  the  issuance 
of  a  final  rule. 


AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  Room  2525, 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456,  Fax:  (202) 
720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Regialer  and  will  be  made 
available  for  pubUc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724; 
or  Britthany  E.  Beadle.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of  , 
Agriculture,  Room  2523-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-5331. 
SUPM^yENTARY  MFORMAT10N:  This  rule 
is  issued  under  Marketing  Agreement 
No.  132  and  Marketing  Order  No.  922  (7 
CFR  Part  922].  both  as  amended, 
regulating  t)l^  handling  of  apricots 
grown  in  designated  counties  in 
Washington,  hereinafter  refierred  to  as 
the  "order."  The  order  is  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  "act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvii  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
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a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  75  handlers 
of  Washington  apricots  who  are  subject 
to  regulation  under  the  order  and 
approximately  400  producers  in  the 
regulated  area.  Small  agricultural 
service  firms,  which  includes  handlers 
of  Washington  apricots,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than '$500,000. 
The  majority  of  Washington  apricot 
handlers  and  producers  may  be 
classified  as  small  entities. 

Section  922.52  of  the  order  authorizes 
the  issuance  of  grade,  size,  quality, 
maturity,  container  markings,  pack,  and 
container  regulations  for  any  variety  or 
varieties  of  apricots  grovtm  in  any 
district  or  districts  of  the  production 
area.  Section  922.53  further  authorizes 
the  modification,  suspension,  or 
termination  of  regiilations  issued  under 
§922.52.  Section  922.55  provides  that 
whenever  apricots  are  regulated 
pursuant  to  §§  922.52  or  922.53,  such 
apricots  must  be  inspected  by  the 
Federal-State  Inspection  Service,  and 
certified  as  meeting  the  applicable 
requirements  of  such  regulations. 

Minimum  grade,  maturity,  color,  and 
size  requirements  for  Washington 
apricots  regulated  imder  the  order  are 
specified  in  §922.321  Apricot 
Regulation  21 17  CFR  922.321).  Section 
922.321  provides  that  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  grade  not  less  than 
Washington  No.  1,  except  for  shipments 


subject  to  exemption  under  the 
regulation.  In  addition,  the  section 
provides  that  the  Moorpark  variety  in 
open  containers  must  be  generally  well 
matured.  Also,  that  section  provides 
that,  with  the  exception  of  exempt 
shipments,  apricots  must  be  at  least 
reasonably  uniform  in  color,  and  be  at 
least  IVs  inches  in  diameter,  except  for 
the  Blenheim,  Blenril,  and  Tilton 
varieties  which  must  be  at  least  IVi 
inches  in  diameter.  Individual 
shipments  of  apricots  are  exempt  from 
these  requirements  if  sold  for  home  use 
only,  do  not  exceed  500  pounds  net 
weight,  and  containers  are  stamped  or 
marked  with  the  words  "not  for  resale." 

This  rule  amends  paragraph  (a)(1)  of 
§  922.321  by  temporarily  suspending  the 
minimum  grade  requirements  for  fresh 
shipments  of  apricots  for  the  1996 
season  only.  The  grade  requirements 
currently  specified  in  §  922.321  will 
resume  April  1, 1997,  for  1997  and 
future  seasons. 

At  its  May  16, 1996,  meeting,  the 
committee  unanimously  recommended 
suspending  the  grade  requirements  for 
the  1996  season.  The  committee 
requested  that  this  suspension  be 
effective  by  June  15,  the  date  shipments 
of  the  1996  Washington  apricot  crop  are 
expected  to  begin. 

The  committee  meets  prior  to  and 
during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Washington 
apricots  which  have  been  issued  on  a 
continuing  basis.  Committee  meetings 
are  open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information,  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  reports  that  the  apricot 
crop  was  severely  damaged  by  several 
fireezes  last  winter  and  early  this  spring. 
The  severe  weather  conditions  resulted 
in  a  high  percentage  of  damage  from 
russeUng,  scab  spots,  and  other  grade 
defects  making  it  difficult  for  apricots  to 
meet  the  minimum  grade  requirements 
of  Washington  No.  1.  The  committee 
estimates  that  only  2,300  tons  of 
apricots  will  be  shipped  fresh  during 
the  1996  season,  even  with  the  grade 
requirements  suspended  as  requested. 
This  amount  is  52  percent  of  last 
season's  fresh  shipments  of  4,452  tons 
and  46  percent  of  the  five-year  average 
of  4,965  tons. 

This  rule  suspends  only  the  grade 
requirements  specified  in  §  922.321. 


Thus,  the  color  and  minimum  size 
requirements  for  all  varieties  and  the 
well  matured  requirements  for  the 
Moorpark  variety  will  remain 
unchanged. 

This  rule  will  enable  handlers  to  ship 
a  larger  portion  of  their  crop  to  the  fresh 
market  this  season,  taking  into  account 
the  abnormal  growing  conditions,  than 
they  would  be  allowed  if  the  minimum 
grade  requirements  were  not  suspended. 
Suspension  of  the  grade  requirements 
for  Washington  apricots  is  intended  to 
increase  fi^sh  shipments  to  meet 
consumer  needs  and  improve  returns  to 
producers.  It  is  the  Department's  view 
that  the  impact  of  this  action  upon 
producers  and  handlers,  both  large  and 
small,  will  be  beneficial  because  it  will 
enable  handlers  to  provide  apricots 
consistent  with  1996  season  growing 
conditions.  Therefore,  the  AMS  has 
determined  that  this  action  will  not 
have  .a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevent 
material  presented,  the  information  and 
recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  suspending 
the  minimiun  grade  requirements,  as  set 
forth  in  this  rule,  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  36  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  suspends  the 
current  grade  requirements  for 
Washington  apricots;  (2)  this  rule  was 
unanimously  reconunended  by  the 
committee  at  an  open  public  meeting 
and  all  interested  persons  had  an 
opportunity  to  express  their  views  and 
provide  input;  (3)  Washington  apricot 
handlers  are  aware  of  this  rule  and  need 
no  additional  time  to  comply  with  the 
relaxed  requirements;  (4)  this  rule 
should  be  in  effect  by  Jime  15, 1996,  the 
date  1996  season  shipments  of  the 
Washington  apricot  crop  are  expected  to 
begin,  and  this  action  should  apply  to 
the  entire  season's  shipments;  and  (5) 
this  rule  provides  a  30-day  comment 
period,  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects  in  7  CFR  Part  922 

Marketing  agreements,  Apricots, 
Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  922  is  amended  as 
follows: 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHMGTON 

1.  The  authority  citation  for  7  CFR 
Part  922  continues  to  read  as  follows: 

AirtiMltji   7  U.S.C  601-674. 

2.  Section  922.321  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§•22.321    AprlcetnegiiialloN21. 

(a)*  •  * 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  that  grade 
not  less  than  Washington  No.  1  and  are 
at  least  reasonably  uniform  in  color. 
Provided,  That  the  grade  requirement 
shall  not  apply  to  apricots  handled  from 
June  15, 1996,  through  March  31, 1997; 
Provided  further,  That  such  apricots  of 
the  Moorpark  variety  in  open  containOTS 
shall  be  generally  well  matured;  and 
*        •        •        *        • 

Dated:  June  12, 1996. 
SnafMi  sSHMT  Law'iiMB. 
Deputy  Director,  Fruit  and  Vegetable  Division. 
PR  Doc.  96-15350  Filed  6-14-96;  8:45  am] 
MJJNG  OOOC  341*-tt-P 


7CFR  Part  929 

[Docket  Na  FV-«6-e2»-1FR] 

Cranberries  Grown  in  the  States  of 
Massachusetts,  Rhode  Island, 
Connectfcut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Lorig  Island  in  the 
State  of  New  York;  Change  in 
Reporting  Requirements 

aqBICy:  AgriciUtiual  Marketing  Service, 

USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  modifies 
language  in  the  cranberry  marketing 
order's  rules  and  regulations  to  change 
the  first  date  by  which  handlers  must 
file  their  acquisition  reports  from 
February  5  to  January  5  during  each 
crop  year.  This  rule  will  provide  more 
useful  production  information  to  the 
cranberry  industry  at  an  earlier  time  and 
is  based  on  a  recommendation  of  the 
Cranberry  Marketing  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  order. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  July  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Fetrella  or  Kathleen  M.  Finn, 
Marketing  Specialists,  Marketing  Order 


Administratimi  Branch,  F&V,  AMS, 
USDA,  room  2522-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456:  telephone: 
(202)  720-1509,  Fax  « (202)  720-5698. 
SUPPLBefTARY  WTOWIiATIOIl;  This  final 
rule  is  issued  under  Mariuting  Order 
No.  929  (7  CFR  Part  929).  as  amended, 
regulating  the  handling  of  cranberries 
grown  in  10  States,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Mariieting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  final  nde 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  ]x>licies.  unless  they 
present  an  irreconcilable  ccmflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  befme 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obhgaUon  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  bearing  on  the  petition.  After  the 
hearing  the  Secretary  will  rule  on  the 
petition.  The  Act  provides  that  the        • 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  mitry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  15  handlers 
of  cranberries  who  are  subject  to 


regulation  under  the  marketing  order 
and  approximately  1,100  producers  of 
cranberries  in  the  regulated  area.  Small 
agricultiual  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricuHiual  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  A  majority  of  handlers 
and  producers  of  cranberries  may  be 
classified  as  small  entities. 

This  rule  modifies  the  language  in  the 
order's  rules  and  regulations  to  change 
the  first  date  by  which  handlers  must 
file  their  acquisition  reports  from 
■  February  5  to  January  5.  The  committee 
unmimously  recommended  that  the 
date  be  changed  from  February  5  to 
January  1.  The  Department  proposed 
modifying  the  recranmendation  by 
requiring  the  first  report  to  be  filed  by 
January  5  in  order  to  allow  sufficient 
time  fm  the  handlers  to  file  the  reports. 

Section  929.62(b)  of  the  crai^wrry 
mariceting  order  provides  authority  to 
require  each  handler  to  file  promptly 
with  the  committee  a  certified  report  as 
to  the  quantity  of  cranberries  acquired 
during  such  period  as  may  be  specified. 
The  fiscal  period  under  the  order  is 
from  September  1  of  one  year  through 
August  31  of  the  following  year.  Section 
929.105(b)  of  the  order's  rules  and 
regulations  prescribe  that  certified 
reports  shall  be  filed  by  each  handler  to 
the  committee  not  later  than  the  5th  day 
of  February,  May,  and  August  of  each 
fiscal  period  and  the  5th  day  of 
September  of  the  succeeding  fiscal 
period.  Such  report  shall  show  the  total 
quantity  of  cranberries  the  handler 
acquired  and  the  total  quantity  of 
cranberries  the  handler  handled  from 
the  beginning  of  the  reporting  period 
indicated  through  January  31,  April  30, 
July  31,  and  August  31,  respectively. 

'The  committee  recommended  that  the 
first  acquisition  report  due  to  the 
committee  on  February  5  that  shows  the 
total  quantity  of  cranberries  the  handler 
acquired  through  January  31  be  changed 
to  an  earlier  datia.  This  will  provide 
producers  and  handlers  vital  production 
information  earlier  in  the  season  and 
allow  them  to  plan  accordingly.  The 
order's  reporting  and  recordkeeping 
requirements  have  not  been  amended 
since  1988.  Handlers'  techniques  in 
gathering  and  recording  acquisition  data 
have  progressed  considerably  over  the 
last  seven  years.  Handlers  have 
indicated  that  they  could  provide  the 
committee  with  an  acquisition  report 
prior  to  January  1  of  the  crop  year. 

Therefore,  the  committee 
recommended  that  section  929.105(b)  be 
revised  by  changing  the  first  reporting 
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due  date  firom  February  5  to  January  1. 
As  stated  previously,  the  Department 
has  modified  this  date  firom  January  1  to 
January  5.  The  first  acquisition  report 
currently  shows  the  total  quantity  of 
cranberries  acquired  and  the  total 
quantity  of  cranberries  handled  firom  the 
beginning  of  the  reporting  period 
through  January  31.  The  committee  also 
recommended  that  the  January  31  date 
be  changed  to  December  31  to  make  the 
report  consistent  with  the  new  due  date. 
In  addition,  the  Department  is 
modifying  §  929.105(b)  by  listing  each 
one  of  the  due  dates.  This  will  make  the 
section  easier  to  understand  as  to  when 
each  report  is  due. 

The  proposed  rule  concerning  this 
action  was  published  in  the  April  22, 
1996,  Federal  Register  (78  FR  17586). 
with  a  30-day  comment  period  ending 
May  22, 1996.  No  comments  were 
received. 

There  was  one  error  in  the  regulatory 
text  appearing  in  the  proposed  rule.  In 
§  929.105(b)(2),  the  proposed  rule 
indicated  that  the  certified  report  due 
from  handlers  on  January  5  show  the 
quantities  of  cranberries  and  cranberry 
products  held  by  the  handler  on 
February  1.  The  latter  date  should  be 
January  1.  This  final  rule  corrects 
§  929.105(b)(2)  accordingly. 

Based  on  the  above,  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  modifies  langiiage  in  the 
cranberry  marketing  order's  rules  and 
regulations  to  change  the  first  date  by 
which  handlers  must  file  their 
acquisition  reports  from  February  5  to 
January  5  during  each  crop  year.  This 
rule  will  provide  more  useful 
production  information  to  the  cranberry 
industry  at  an  earlier  time. 

The  information  collection 
requirements  contained  in  the 
referenced  section  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  and  have  been  assigned 
OMB  number  0581-0103. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  929    ' 

Marketing  agreements,  Cranberries, 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  amended  as 
follows: 

PART  92»-CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN.  MICHIGAN, 
MINNESOTA.  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  929.105  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$929,105    Reporting. 

•         •        *         •        * 

(b)  Certified  reports  shall  be  filed  with 
the  committee,  on  a  form  provided  by 
the  committee,  by  each  handler  not  later 
than  January  5,  May  5,  and  August  5  of 
each  fiscal  period  and  by  September  5 
of  the  succeeding  fiscal  period  showing: 

(1)  The  total  quantity  of  cranberries 
the  handler  acquired  and  the  total 
quantity  of  cranberries  the  handler 
handled  firom  the  beginning  of  the 
reporting  period  indicated  through 
December  31,  April  30,  July  31,  and 
August  31,  respectively,  and 

(2)  The  respective  quantities  of 
cranberries  and  cranberry  products  held 
by  the  handler  on  January  1,  May  1, 
August  1,  and  August  31  of  each  fiscal 
period. 

Dated:  June  10, 1996. 
Robert  C.  KMoey, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-15093  Filed  6-14-96;  8:45  am] 
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7CFR  Part  1208 

[FV-9S-702FR] 

Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order — Postponen>ent  of  Payment  of 
Assessments 

AQBICY:  Agricultural  Marketing  Service, 

USDA. 

ACTKNl:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
rules  and  regulations  subpart  under  the 
Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order 
(Order).  The  Order  is  authorized  under 
the  Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information  Act 
of  1993.  This  rule  implements  a 
provision  of  the  Order  concerning  the 
postponement  of  the  payment  of 
assessments.  This  action  establishes 


procedures  for  the  postponement  of  the 
payment  of  assessments  to  the  National 
PromoFlor  Council. 
EFFECTIVE  DATE:  June  18, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
Room  2535-S,  Washington,  DC  20090- 
6456,  telephone  (202)  720-9916. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Act  of  1993  \7  U.S.C.  6801 
et  seq.],  hereinafter  referred  to  as  the 
Act,  and  the  Order. 

This  rule  has  been  issued  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under  §  8 
of  the  Act,  a  person  subject  to  the  order 
may  file  a  petition  with  the  Secretary 
stating  that  the  order  or  any  provision 
of  the  order,  or  any  obligation  imposed 
in  connection  with  the  order,  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  an 
exemption  fit>m  the  order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Regulatory  Flexibility  Act 

Pinsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

Only  those  wholesale  handlers,  retail 
distribution  centers,  producers,  and 
importers  who  have  annual  sales  of 
$750,000  or  more  of  cut  flowers  and 
greens  and  who  sell  those  products  to 
exempt  handlers,  retailers,  or  consumers 
are  considered  qualified  handlers  and 


assessed  under  the  Order.  There  are 
approximately  900  wholesaler  handlers, 
150  importers,  and  20Q  domestic 
producers  who  are  qualified  handlers. 

The  majority  of  these  qualified 
handlers  would  be  classified  as  small 
businesses.  Small  agricultural  service 
firms  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $5  million.  Statistics 
reported  by  the  National  Agricultural 
Statistics  Service  show  that  1994  sales 
at  wholesale  of  domestic  cut  flowers 
and  greens  total  approximately  $559.6 
milhon  while  the  value  of  imports 
during  1994  was  approximately  $382 
million.  The  leading  States  in  the 
United  States  producing  cut  flowers  and 
greens,  by  wholesale  value,  are 
Cahfomia,  which  produces 
approximately  49  percent  of  the 
domestic  crop,  followed  by  Florida, 
Colorado,  and  Hawaii.  Major  countries 
exporting  cut  flowers  and  greens  into 
the  United  States,  by  value,  are 
Colombia,  which  accounts  for. 
approximately  60  percent,  followed  by 
The  Netherlands,  Mexico,  and  Costa 
Rica. 

The  Act  and  the  Order  provide  for  the 
postponement  of  assessments.  This  rule 
establishes  procedures  for  the 
postponement  of  the  payment  of 
assessments  to  the  Council,  which 
lessens  the  regulatory  impact  of  the 
Order  on  large  and  small  businesses 
alike.  Therefore,  AMS  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  [44  U.S.C. 
Chapter  35],  the  information  collection 
requirements  contained  in  the  Order 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  number  0581-O093  and  have  an 
expiration  date  of  January  31, 1997. 

Background 

The  Act  authorized  the  Secretary  of 
Agriculture  (Secretary)  to  establish  a 
national  cut  flowers  and  greens 
promotion  and  consumer  information 
program.  The  program  is  funded  by  an 
assessment  of  Vs  percent  of  gross  sales 
of  cut  flowers  and  greens  which  is 
levied  on  qualified  handlers.  The 
program  it  administered  by  the  National 
PromoFlor  Council  (Council)  under  the 
supervision  of  the  Department  of 
Agriculture  (Department).  Section 
1208.55  of  the  Order  provides  for  the 
postponement  of  assessments. 

The  Council  met  on  September  11, 
1995,  and  reconunended  that,  in  order 


IMI 


for  a  request  for  the  postponement  of 
assessments  to  be  granted,  the  requester 
should  comply  with  the  following:  (1) 
Submit  a  written  opinion  fit)m  a 
Certified  Public  Accountant  stating  that 
the  handler  making  the  request  is 
insolvent  or  will  be  unable  to  continue 
to  operate  if  the  handler  is  required  to 
pay  the  assessment  when  due  and  (2) 
submit  copies  of  the  last  three  (3)  years' 
federal  tax  returns.  The  Coimcil  stated 
that  these  two  requirements  are  needed 
to  verify  that  the  qualified  handler  is 
financially  unable  to  make  the  payment 
of  the  assessments  due  and  that  the 
postponement  of  payment,  if  granted, 
complies  with  the  requirements  set  forth 
in  the  Order.  In  addition,  the  requester 
should  submit  to  the  Council  a 
completed  application  form 
("Application  for  Postponement  of 
Payment  of  PromoFlor  Assessments"). 

A  proposed  rule  regarding  the 
Council's  recommendation  was 
published  in  the  Federal  Register  on 
November  27, 1995  (60  FR  58253).  That 
rule  contained  a  proposed  new  subpart 
for  rules  and  regulations  under  the 
Order.  In  addition,  it  proposed  the 
establishment  of  procedures  for  the 
postponement  of  the  pa)rment  of 
assessments  to  the  Council. 

The  deadline  for  comments  on  the 
proposed  rule  was  January  26, 1996. 
Two  comments  were  received.  One 
comment  was  received  from  the 
Council,  and  another  comment  was 
received  from  a  greenhouse  operator. 

The  Council  commented  that  the 
proposal  did  not  address  the 
consequences  if  a  qualified  handler  does 
not  meet  the  30-day  deadline  for 
requesting  the  postponement  of  the 
payment  of  assessments.  The  Council 
stated  that  it  should  not  be  required  to 
consider  requests  that  are  made  after  the 
deadline.  However,  the  rule  already 
states  that,  for  a  request  for 
postponement  of  assessments  to  be 
granted,  the  request  must  be  in  writing 
no  later  than  30  days  after  the 
assessments  were  due.  Therefore,  the 
Council  can  not  consider  any  late 
requests. 

The  Council  also  commented  that  the 
qualified  handler  should  be  required  to 
complete  and  sign  a  handler  report  for 
each  month  the  assessments  are  owed  or 
to  Ust  sales  and  assessments  due  for 
each  month  in  the  form  of  a  signed 
statement.  The  second  commentor  also 
commented  that  the  reporting  , 

requirement  needs  to  be  met  so  that  the 
Council  can  track  what  is  owed.  The 
Department  agrees  that  the  qualified 
handler  should  file  a  qualified  handler 
report  for  each  month  assessments  are 
due  even  though  the  postponement  of 
the  payment  of  assessment  has  been 


granted  and  has  revised  the  procedures 
accordingly. 

In  addition,  the  Council  commented 
that  it  should  not  be  required  to  audit 
a  qualified  handler  who  has  gone 
through  the  postponement  process. 
Section  1208.71  of  the  Order  requires 
quaUfied  handlers  to  maintain  and  make 
records  available  for  inspection  by 
agents  of  the  Council  or  the  Secretary. 
The  Department  believes  that  an  audit 
of  the  books  of  the  qualified  handler 
requesting  the  postponement  of  the 
payment  of  assessments  may  be 
necessary  in  order  to  verify  any 
information  provided  and,  if  necessary, 
pursue  collection  of  past-due 
assessments.  Therefore,  the  Department 
disagrees  with  this  comment. 

The  Council  further  commented  that 
the  number  of  extensions  for  the 
postponement  of  the  payment  of 
assessments  be  limiteid  to  one.  The 
second  commentor  stated  that  the 
postponement  should  be  open  ended. 
He  commented  that  the  business  should 
not  have  to  pay  until  it  recovers  or  goes 
bankrupt. 

The  Department  agrees  that  the 
postponement  of  the  payment  of 
assessments  should  not  be  indefinite.  It 
is  the  purpose  of  these  procedures  to 
bring  qualified  handlers  into 
compliance  as  soon  as  practicable  after 
giving  them  the  opportunity  to  recover 
from  a  financial  difficulty.  Accordingly, 
the  comment  recommending  that  the 
postponement  period  be  open  ended  is 
denied,  and  the  Council's  comment  on 
limiting  extensions  of  the  postponement 
periods  is  granted. 

The  prop>osal  has  been  revised  to  state 
that  one  extension  of  the  postponement 
of  the  payment  of  assessments  may  be 
granted  covering  the  same  period 
previously  requested.  The  extension  of 
the  postponement  may  not  exceed  six 
(6)  months.  If  an  individual  requests 
that  another  period  be  postponed,  that 
person  must  file  another  application  for 
the  postponement  of  the  payment  of 
assessments  of  the  second  period.  The 
qualified  handler  may  request  the 
postponement  of  the  payment  of 
assessments  for  a  maximum  of  two 
periods  only.  Each  period  postponed 
could  include  a  maximum  of  six  (6) 
months.  The  payment  of  assessments  for 
the  second  period  of  postponement,  if 
granted,  may  not  be  extended.  The 
payment  period  must  not  exceed  the 
length  of  the  postponement  period.  The 
payment  period  for  the  total 
assessments  due,  when  an  extension 
and  a  second  period  are  granted,  must 
begin  within  one  (1)  year  after  the  first 
postponed  month's  assessments  were 
originally  due.  However,  these 
procedures  are  not  intended  to  be 
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retroactive  for  those  individuals  who 
requested  postponement  of  the  payment 
of  assessments  before  this  rule  becomes 
effective. 

The  Council  will  have  the  right  to 
audit  the  records  of  those  requesting  an 
extension  or  those  requesting  more  than 
one  postponement  period  to  verify  the 
validity  of  the  request(s).  If  it  is 
determined  that  the  qualified  handler  is 
capable  of  meeting  the  obligations  of 
payment  of  assessments,  the  qualified 
handler  will  be  given  the  opportunity  to 
start  paying  the  assessments.  If  the 
qualified  handier  refuses  to  pay  the 
assessments  due,  the  Council  will  refer 
the  debt  to  the  Department  for  collection 
after  notifying  the  qualified  handler. 

The  second  commentor  stated  that  the 
requirements  for  requesting  the 
postponement  of  the  payment  of 
assessments  should  be  simple,  such  as 
an  officer  of  the  company  certifying  that 
the  company  is  not  able  to  meet  the 
terms  of  the  payment  of  his  vendors  and 
that  dividends  are  not  being  paid.  Such 
statement  could  be  provided  by  a 
Certified  Public  Accountant. 

The  Department  believes  that  the 
procediues  established  by  this  final  rule 
are  reasonable  and  are  not  burdensome 
to  a  qualiiied  handler  that  requests  a 
postponement  of  the  payment  of 
assessments.  Therefore,  this  comment  is 
denied. 

In  addition,  the  second  commentor 
stated  that  the  Department  should 
address  producers'  financial  hardship 
due  to  imports  of  certain  flowers. 
Although  this  issue  may  be  cause  of 
concern  to  certain  producers  and 
handlers,  it  is  not  relevant  to  this 
rulemaking. 

In  addition,  to  the  changes  described 
above,  the  Department  has  made  a  few 
editorial  changes  to  the  proposal  in 
order  to  simplify  the  regulatory  text. 

This  final  rule  provides  the  following: 

Section  1208.100  will  provide  that  the 
definitions  for  this  subpart  are  the  same 
as  those  prescribed  in  §  1208.1  through 
1208.24  of  the  Order. 

Section  1208.150  will  provide  for  the 
postponement  of  the  payment  of 
assessments  under  certain 
circumstances.  Section  1208.35  of  the 
Order  states  that  "The  Council  may 
grant  a  postponement  of  an  assessment 
under  this  subpart  for  any  qualified 
handler  that  establishes  that  it  is 
financially  unable  to  make  the  payment 
*  *  *"  In  addition,  the  Order 
establishes  that  the  Council  shall 
develop  forms  and  procedures  for  a 
qualified  handler  to  request  and  for  the 
Council  to  grant  the  postponement  of 
the  payment  of  assessments. 

Under  these  regulations,  the  period 
for  which  the  initial  postponement  of 


the  payment  of  assessments  is  requested 
may  not  exceed  six  (6)  months.  If  the 
postponement  is  granted,  the  qualified 
handler  will  be  exempt  from  paying 
assessments  beginning  with  the  first 
month  for  which  the  request  for 
postponement  is  filed  with  the  Council 
and  for  no  more  than  six  (6)  months 
unless  an  extension  is  requested  and 
granted  by  the  Council.  Only  one 
extension  may  be  granted  for  the 
postponement  period.  The  qualified 
handler  will  be  required  to  file  monthly 
reports  during  the  postponement  period 
and  any  extension.  The  handler  must 
provide  a  reason  for  the  request  as  well 
as  detailed  information  concerning  the 
handler's  name,  address,  telephone  and 
fax  numbers,  the  month(s)  for  which  the 
request  is  made,  the  amount  of 
assessments  due  or  gross  sales  per 
month,  the  percent  or  amount  of  the 
outstanding  debt  to  be  paid  by  month 
after  the  postponement  of  payment  is 
granted,  and  the  starting  and  ending 
date  for  the  payment. 

The  request  must  be  made  no  later 
than  30  days  after  the  first  month's 
assessment  of  the  requested 
postponement  period  is  due. 
Applications  postmarked  after  the  30- 
day  deadline  will  not  be  considered  by 
the  Council.  In  addition,  after  the 
postponement  period  has  concluded, 
the  handler  must  pay  the  percentage  or 
amount  of  the  outstanding  assessments 
agreed  upon  each  month  as  well  as  any 
other  assessments  which  are  due. 
Assessments  due  after  the  initial 
postponement  period  is  over  will  not  be 
postponed  further  unless  an  extension 
of  time  to  pay  such  assessment  is 
granted.  If  an  extension  of  time  is 
requested,  new  docimientation  must  be 
provided  for  the  Council  to  determine 
whether  to  grant  the  request.  The  same 
procedures  used  for  the  initial 
postponement  request  must  be  followed 
in  requesting  an  extension.  The 
extension  may  not  exceed  six  (6) 
months.  In  addition,  a  qualified  handler 
may  request  a  second  period  of 
postponement  of  the  payment  of  the 
assessments  of  no  more  than  six  (6) 
months.  The  same  procedures  followed 
for  requesting  the  first  postponement 
period  must  be  used.  However,  the 
second  postponement  period  may  not  be 
extended.  The  qualified  handler  may 
request  the  postponement  of  the 
payment  of  the  assessments  for  a 
maximum  of  two  periods  only.  No 
additional  postponements  would  be 
considered  by  the  Council  until  the 
assessments  owed  for  the  first  two 
periods  have  been  paid. 

The  following  example  will  serve  to 
further  explain  and  clarify  this  rule.  If 
a  qualified  handler  wants  to  postpone 


the  payment  of  assessments  due  on  cut 
flowers  and  greens  handled  during  the 
months  of  January  through  June  1997, 
the  request  for  the  postponement  must 
be  filed  with  the  Council's  office  no 
later  than  April  30,  1997.  April  30  is  30 
days  after  the  assessments  on  cut 
flowers  and  greens  handled  during 
January  1997  would  be  due  (March  31, 
1997).  If  the  request  is  granted,  the 
handler  would  not  have  to  pay 
assessments  to  the  Council  in  the 
months  of  March  through  August  1997. 
The  first  payment  on  handlings  during 
January  through  June  1997  would  be 
due  no  later  than  September  30, 1997. 
Payments  would  be  made  pursuant  to  a 
schedule  agreed  upon  between  the 
handler  and  the  Council. 

If  the  same  handler  wants  to  extend 
the  postponement  period  for  an 
additional  six  (6)  months,  the  request 
must  be  submitted  to  the  Council's 
office  no  later  than  the  date  the  first 
payment  was  due  or,  in  this  case,  no 
later  than  September  30, 1997.  If  the 
extension  is  granted,  the  deadline  for 
the  first  payment  of  the  assessments  on 
January  through  June  1997  handlings 
would  be  on  March  31, 1998.  Therefore, 
in  March  1998,  the  qualified  handler 
would  be  required  to  pay  (Ijthe  agreed 
upon  amount  of  the  assessments  due  on 
cut  flowers  and  greens  handled  in 
January  1997  as  well  as  (2)  the  total 
amount  due  in  March  1998  for  cut 
flowers  and  greens  handled  in  January 
1998. 

If  the  qualified  handler  also  wants  to 
postpone  the  assessments  due  on  cut 
flowers  and  greens  handled  during  the 
months  of  July  through  December  1997, 
the  handler  must  make  that  request  no 
later  than  October  31, 1997,  the  date  30 
days  after  the  assessments  on  cut 
flowers  and  greens  handled  in  July  1997 
would  be  due.  If  the  request  is  granted, 
the  deadline  for  the  first  payment  of  the 
assessments  on  cut  flowers  and  greens 
handled  in  July  through  December  1997 
would  be  March  31,  1998.  And,  during 
March  1998,  the  handler  would  be 
required  to  pay  (1)  at  least  50  percent  of 
the  assessments  on  cut  flowers  and 
greens  handled  in  January  1997;  (2)  the 
entire  assessments  due  on  cut  flowers 
and  greens  handled  in  July  1997;  and  (3) 
the  total  assessments  due  for  cut  flowers 
and  greens  handled  in  January  1998. 

The  Council  may  conduct  an  audit  of 
the  qualified  handler's  books  and 
records  at  any  time  to  determine 
whether  the  qualified  handler  will  be 
unable  to  continue  to  operate  if  the 
handler  is  required  to  pay  the 
assessments  when  due. 

Any  late  payment  will  make  the 
postponement  null  and  all  assessments 
due  will  need  to  be  paid  in  their  entirety 
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at  that  time.  In  addition,  the  Council 
agrees  to  forgo  any  late  fee  charges  and 
interest  for  the  duration  of  the 
postponement  of  the  payment  of 
assessments. 

After  consideration  of  all  relevant 
material  presented,  it  is  found  that  this 
regulation,  as  set  forth  herein,  tends  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubUcation  in  the  Federal  Register 
because:  (1)  This  rule  establishes  rules 
and  regulations  in  accordance  with  the 
provisions  of  the  Act;  (2)  the  Coimdl 
has  received  requests  for  the 
postponement  of  the  payment  of 
assessments  and  needs  rules  to 
administer  the  postponement  process; 
and  (3)  no  useful  purpose  will  be  served 
in  delaying  the  efiiactive  date  until  30 
days  after  publication  of  this  final  rule. 

List  of  Subjects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure,  Advertising,  Consumer 
information.  Marketing  agreements.  Cut 
flowers,  Cut  greens,  Promotion. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1208  is  amended 
as  follows: 

PART  1208— FRESH  CUT  FLOWERS 
AND  FRESH  OUT  GREENS 
PROMOTION  AND  INFORMATKM 
ORDER 

1.  The  authority  citation  for  7  CFR 
Part  1208  continues  to  read  as  follows: 

Authority:  7  U.S.C.  6801  et  seq. 

2.  In  Part  1208  a  new  Subpart  B  is 
added  to  read  as  follows: 

Subpart  B — Rulae  and  Ragulatioos 

Definitioiis 

Cat. 

1208.100    Terms  defined. 
Assessments 

1 208. 1 50    Procedures  for  postponement  of 
assessments. 

Subpart  B— Rules  and  Regulations 
Definitions 

$1208.100    Tanns  defined. 

Unless  otherwise  defined  in  this 
subpart,  definitions  or  terms  used  in 
this  subpart  shall  have  the  same 
meaning  as  the  definitions  of  such  terms 
which  appear  in  Subpart  A — Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order  of  this 
part. 


Assessments 

{1206.150    Procedures  (or  postponement 
of  coNectlons. 

(a)  For  a  request  for  postponement  of 
the  payment  of  assessments  to  be 
granted,  the  quaUfied  handler 
requesting  such  postponement  must: 
Submit  a  written  opinion  from  a 
Certified  Public  Accountant  stating  that 
the  handler  making  the  request  is 
insolvent  or  will  be  unable  to  continue 
to  operate  if  the  handler  is  required  to 
pay  the  assessments  when  due;  and 
submit  copies  of  the  handler's  last  three 
(3)  years'  federal  tax  retiuns.  The 
request  must  be  in  writing  no  later  than 
30  days  after  the  assessment  for  the  first 
month  of  the  requested  postponement 
period  is  due.  Applications  postmarked 
after  the  30-day  due  date  will  not  be 
considered  by  the  Council.  The 
qualified  handler  must  file  handler 
reports  with  the  Council  for  each  month 
dimng  the  postponement  period.  The 
postponement  period  may  not  exceed 
six  (6)  months  unless  an  extension  is 
requested  and  granted  by  the  Council. 
Only  one  extension  of  up  to  six  (6) 
months  may  be  granted.  Within  the 
postponement  period,  the  qualified 
handler  will  be  exempt  from  paying 
assessments  beginning  with  the  first 
month  for  which  the  request  for 
postponement  is  filed  with  the  Council 
and  for  no  more  than  six  (6)  months 
unless  an  extension  is  granted,  llie 
same  procedures  used  for  the  initial 
request  will  be  used  to  grant  any 
extension.  The  written  request  must 
specify: 

(1)  a  reason  for  the  request; 

(2)  detailed  information  concerning 
the  qualified  handler's  name,  address, 
and  telephone  and  fax  numbers; 

(3)  the  month(s)  for  which  the  request 
is  made; 

(4)  assessments  due  per  month  or 
gross  sales  per  month; 

(5)  total  assessments  due; 

(6)  the  percent  or  amoimt  of  the 
outstanding  assessment  to  be  paid  each 
month  after  the  postponement  of 
payment  is  granted;  and 

(?)  the  starting  and  ending  date  for  the 
payment  of  assessments  due. 

(b)  At  the  end  of  the  postponement 
period,  the  qualified  handler  must  pay 
the  percent  or  amount  outstanding  of 
assessments  agreed  upon  each  month  as 
well  as  any  other  assessments  which  are 
due.  An  extension  of  time  for  payment 
of  {Kjstponed  assessments,  if  granted, 
will  be  for  the  same  months  previously 
requested  and  granted.  The  extension 
must  not  exceed  six  (6)  months.  If  a 
qualified  handler  requests  that  another 
period  be  postponed,  that  handler  must 
file  another  application  for  the 


postponement  of  the  assessment  for  the 
second  period  using  the  same  procedure 
which  was  followed  in  requesting  the 
first  postponement.  A  qualified  handier 
may  request  the  postponement  of  the 
payment  of  assessments  for  a  maximimi 
of  two  periods  of  up  to  six  (6)  months 
each.  TtiB  payment  applicable  to  the 
second  postponement  period,  if  granted, 
may  not  be  extended,  and  the  payment 
period  must  not  exceed  the  length  of  the 
postponement  period.  Payment  of  the 
total  assessments  due,  when  an 
extensicm  and  a  second  period  are 
granted,  must  begin  within  one  (1)  year 
after  the  first  postponed  month's 
assessments  were  originally  due.  No 
additional  postponements  would  be 
considered  by  the  Council  until  the 
assessments  owed  for  the  first  two 
periods  have  been  paid.  The  Council 
may  conduct  an  audit  of  the  qualified 
handler's  records  at  any  time  to 
determine  whether  the  qualified  handler 
will  be  unable  to  continue  to  operate  if 
the  handler  is  required  to  pay  the 
assessments  due.  In  the  event  that 
postponed  assessments  are  not  paid 
when  due,  the  Council  can  demand  that 
all  such  assesanents  due  he  paid  in 
their  entirety. 

(c)  Charges  for  late  payment  of 
assessments  as  described  in  §  1208.52 
will  not  be  imposed  on  assessments  for 
which  postponement  of  payment  has 
been  granted. 

Dated:  June  7, 1996. 
ftolMrtCKacMy. 

Director,  Fnih  and  Vegetabh  Division. 
(FR  Doc  96-15092  Filed  6-14-96: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Dociwt  No.  9a-CE-64-AD;  Ai 
9666;  AO  96-12- 221 

RIN  2120-AA64 


.mendment  36— 


Airworthiness  Directives;  Cessna 
Aircraft  Company  Er>gine  Oil  RHer 
Adapter  As8emt>lies  Installed  on 
Aircraft 

AQBUCY:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
appUes  to  Cessna  Aircraft  Company 
(Cessna)  engine  oil  filter  adapter 
assemblies  installed  on  aircraft.  This 
action  requires  inspecting  the  oil  filter 
and  adapter  assembly  (or  torque  putty. 
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if  installed)  for  oil  leakage  and  proper 
installation  of  the  adapter  retaining  nut 
and  fretting  of  associated  threads 
(security),  and  replacing  any  oil  filter 
adapter  assembly  with  security 
problems;  applying  torque  putty 
between  the  engine  filter  adapter 
assembly,  nut,  and  oil  pump  housing 
(unless  already  equipped  with  torque 
putty);  and  repetitively  inspecting  the 
torque  putty  for  misalignment,  evidence 
of  oil  leakage,  or  torque  putty  cracks, 
and  reinspecting  the  oil  filter  and 
adapter  assembly  threads  if 
misaUgnment,  evidence  of  oil  leakage, 
or  torque  putty  cracks  are  found. 
Reports  of  loose  or  separated  engine  oil 
filter  adapters  on  several  airplanes 
prompted  this  action.  The  actions 
specified  by  this  AD  are  intended  to 

[trevent  loss  of  engine  oil  caused  by 
oose  or  separated  oil  filter  adapters, 
which,  if  not  detected  and  corrected, 
could  result  in  engine  stoppage  while  in 
flight  and  loss  of  control  of  the  airplane. 
EFFECTIVE  DATE:  July  31,  1996. 
ADDRESSES:  Information  that  applies  to 
this  AO  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  93- 
CE-54-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  O.  Pendleton,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone  (316) 
946-il43;  facsimile  (316)  946-4407. 

SUPPLBHefTARY  INFORMATION: 

Events  Leading  to  the  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  airplanes  of  any  type  design 
that  utilize  any  Cessna  engine  oil  filter 
adapter  was  published  in  the  Federal 
Ref^er  on  January  22, 1996  (61  FR 
1534).  The  action  proposed  to  require 
(1)  inspecting  the  oil  filter  and  adapter 
assembly  (or  torque  putty,  if  installed) 
for  oil  leakage  and  proper  installation  of 
the  adapter  retaining  nut  and  hitting  of 
associated  threads  (security),  and 
replacing  any  oil  filter  adapter  assembly 
with  security  problems;  (2)  applying 
torque  putty  between  the  engine  filter 
adapter  assembly,  nut,  and  oil  pump 
housing  (unless  already  equipped  with 
torque  putty);  and  (3)  repetitively 
inspecting  the  torque  putty  for 
misalignment,  evidence  of  oil  leakage, 
or  torque  putty  cracks,  and  reinspecting 
the  oil  filter  and  adapter  assembly 
threads  if  misalignment,  evidence  of  oil 
leakage,  or  torque  putty  cracks  are 
found.  This  proposal  revised  a  previous 


proposal  that  was  published  in  the 
Federal  Register  on  September  19, 1994 
(59  FR  47821). 

Reports  of  loose  or  separated  engine 
oil  filter  adapters  on  several  airplanes 
prompted  the  proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
pubhc  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  70,000 
airplanes  in  the  U.S.  registry  incorporate 
one  of  the  affected  engine  oil  filter 
adapter  assemblies  and  will,  therefore, 
be  affected  by  this  AD;  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  initial  inspection  and 
torque  putty  application;  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Based  on  these  figiu-es,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $4,200,000.  This 
figure  is  based  on  the  assumption  that 
no  operator  has  accomplished  the  initial 
inspection,  and  does  not  take  into 
account  the  cost  for  the  repetitive 
inspections.  Since  the  pilot  is  allowed 
to  repetitively  inspect  the  torque  putty, 
the  only  cost  of  the  repetitive 
inspections  is  the  time  incurred  by  the 
pilot  and  the  cost  of  an  inspection 
required  if  misalignment,  evidence  of 
oil  leakage,  or  torque  putty  cracks  are 
foimd.  The  FAA  has  no  way  of 
determining  how  many  repetitive 
inspections  each  individual  operator 
will  incur  over  the  life  of  the  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-12-22    Cessna  Aircrafk  Company: 

Amendment  39-9665;  Docket  No.  93-    . 

CE-54-AD. 
Applicability:  Cessna  Engine  Oil  Filter 
Adapters  Assemblies,  part  numbers 
0450404-(all  dash  numbers),  0556004-(all 
dash  numbers),  0556010-(all  dash  numbers), 
0756023-(all  dash  numbers),  0756024-{all 
dash  numbers),  125O403-(an  dash  numbers), 
1250417-(all  dash  numbers),  12S0418-(all 
dash  numbers),  1250921-(all  dash  numbers), 
and  12S0922-<all  dash  numbers),  installed 
on,  but  not  limited  to,  the  following: 

(1)  Cessna  Models  100.  200,  300,  and  400 
Series  airplanes  (all  serial  numbers), 
certificated  in  any  category,  that  are 
equipped  with  at  least  one  Teledyne 
Continental  Motors  (TCM)  engine. 

(2)  Airplanes  that  have  an  affected  full  flow 
engine  oil  adapter  installed  by  field  approval, 
including,  but  not  limited  to,  the  following 
model  or  series  airplanes,  certificated  in  any 
category: 


Manufacturer 


Rockwell/Aero  Com- 
mander/Meyers. 
Twin  Commander  .... 

Beech  

Piper 


Series/models 


200  Series. 

Models  500A  and 

685. 
33.  35,  36,  and  55 

Series. 
PA4e  Series. 
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Manufacturer 

Series/rrxxlels 

Navion 

Rangemaster  17  Se- 
ries. 
Model  460. 
260  and  300  Series. 

Wren 

Beilanca  

(3)  Airplanes  equipped  with  any  of  the 
following  Teledyne  Continental  Motors 
model  or  model  series  engines: 
Q-200 
TSICM70 
TSIO-520 
TSlQ-550 
O-470 
O-520 
GTSIO-520 
10-470 
IO-520 
IO-550 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  This  AD  does  not  apply  to  engine 
oil  filter  adapter  assemblies  manufactured  by 
Teledyne  Continental  Motors  (See  Figure  1  of 
this  AD).  Compliance:  Required  initially  as 
specified  in  both  of  the  following,  and 
thereafter  as  indicated  in  the  body  of  this  AD: 

1.  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  or  when  the  engine  oil  filter  is  removed, 
whichever  occurs  first;  and 

2.  Every  time  the  engine  oil  filter  is 
removed. 

To  prevent  loss  of  engine  oil  caused  by 
loose  or  separated  oil  filter  adapters,  which 
could  result  in  engine  stoppage  while  in 
flight  and  loss  of  control  ofthe  airplane, 
accomplish  the  following: 


(a)  For  airplanes  with  engine  oil  filter 
adapter  assemblies  that  do  not  have  torque 
putty  l)etween  the  engine  filter  adapter 
assembly,  nut,  and  oil  pump  housing, 
accomplish  the  following: 

(1)  Inspect  the  adapter  locking  nut 
installation  for  evidence  of  oil  leakage. 

(2)  Check  the  torque  of  the  adapter  nut 
installation  and  ensure  that  the  torque  value 
is  within  the  limits  of  50  through  60  foot 
pounds. 

(3)  If  evidence  of  oil  leakage  is  found  or  the 
torque  is  not  within  the  50  through  60-fbot 
pound  limit,  prior  to  further  flight,  remove 
the  adapter  and  filter  assembly,  and: 

(i)  Inspect  the  threads  of  the  adapter 
assembly  and  engine  for  signs  of  damaged  or 
cracked  threads;  and 

(ii)  Replace  any  adapter  assembly  and 
engine  oil  pump  housing  (if  necessary)  that 
have  evidence  of  thread  damage  or  cracks. 

(4)  Apply  torque  putty  between  the  engine 
filter  adapter  assembly,  nut,  and  oil  pump 
housing  as  specified  in  Figure  1  of  this  AD. 

(5)  Reassemble  the  engine  oil  filter 
assembly. 

BNJJNQ  COOC  4»I0-1S-V 
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Figure  1    Oil  Filter  Adapter  Installation 
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(b)  For  airplanes  with  torque  putty  between 
the  engine  filter  adapter  assembly,  nut,  and 
oil  pump  housing,  inspect  the  torque  putty 
for  misalignment,  evidence  of  oil  leakage,  or 
cracks. 

(1)  If  any  misalignment,  evidence  of  oil 
leakage,  or  torque  putty  cracks  are  found, 
prior  to  further  flight,  accomplish  the 
requirements  specitied  in  paragraph  (a)  of 
this  AD,  including  all  subparagraphs. 

(2)  If  no  misalignment,  evidence  of  oil 
leakage,  or  torque  putty  cracks  are  found, 
reinsped  at  intervals  not  to  exceed  100  hours 
US  until  the  engine  oil  filter  is  removed. 

(c)  Replacing  the  engine  oil  filter  adapter 
^assembly  does  not  eliminate  the  repetitive 

inspection  requirement  of  this  AD. 

(d)  The  repetitive  inspections  of  the  torque 
putty  as  required  by  this  AD  may  be 
performed  by  the  owner/operator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  time  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification  Office 
(AGO),  1801  Airport  Road,  Room  100,  Mid- 
Cbntinent  Airport,  Wichita,  Kansas  67209. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Ins[>ector, 
who  may  add  conunents  and  then  send  it  to 
the  Manager,  Wichita  ACX). 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(g)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Clhief  (Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(h)  This  amendment  (39-9665)  becomes 
effective  on  July  31, 1996. 

Issued  in  Kansas  City,  Missouri,  on  June  3, 
1996. 

Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc.  96-14631  Filed  6-14-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  Ho.  96-CE-05-AD;  Amendment  39- 
9591;  AD  96-49-15] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Models  208  and 
208B  Airplanes 

AGa«CY:  Federal  AviatioD 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  makes  a 
correction  to  Airworthiness  Directive 
(AD)  96-09-15  concerning  all  Cessna 
Aircraft  Company  (Cessna)  Models  208 
and  208B  airplanes,  which  was 
published  in  the  Federal  Register  on 
May  7, 1996  (61  FR  20641).  That 
publication  incorrectly  references  a  cue 
for  the  pilot  or  crew  member  in  severe 
icing  conditions.  The  AD  cturently 
requires  the  pilot  to  follow  certain 
visual  cues  during  flight  in  icing 
conditions  and  the  third  of  these  cues 
requires  the  pilot  to  look  at  the  engine 
propeller  spinner.  This  cue  is 
inappropriate  for  this  type  of  airplane. 
The  intent  of  the  AD  in  paragraph  (a) 
(1),  first  bullet,  third  cue,  should  not  be 
a  requirement  for  the  Cessna  Models 
208  and  208B.  This  action  corrects  the 
AD  to  reflect  this  change. 

EFFECTIVE  DATE:  June  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Dow,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 
SUPPt-BHafTARY  INFORMATION:  On  May  7, 
1996,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  96- 
09-15,  Amendment  39-9591  (61  FR 
20641,  May  7, 1996),  which  applies  to 
all  Cessna  Models  208  and  208B 
airplanes.  This  AD  requires  a  revision  in 
the  Airplane  Flight  Manual  (AFM)  by 
incorporating  a  warning  into  the 
Limitations  Section  of  the  AFM.  Within 
this  warning  (in  the  first  bulleted 
paragraph)  are  cues  for  the  pilot  to 
follow  during  flight  in  severe  icing 
conditions.  The  third  cue  references 
accumulation  of  ice  on  the  engine 
propeller  spinner. 

Need  for  the  Correction 

The  AD  incorrectly  references  the 
"*  *  *  engines  propeller  spinner 
*  •  *"  which  is  not  appropriate  for  the 
type  design  of  these  Cessna  Models  208 
and  208B  airplanes.  These  airplanes  are 
single  engine  designs  which  would  not 
allow  the  pilot  to  see  the  engine 
propeller  spiimer  from  the  cockpit. 


Correction  of  Publicatioo 

Accordingly,  the  publication  of  May 
7, 1996  (61  FR  20641),  of  Amendment 
39-9591;  AD  96-09-15,  which  was  the 
subject  of  FR  Doc.  96-10729,  is 
corrected  as  follows: 

§39.13    [CorracM] 

On  page  20642,  in  the  third  column, 
section  39.13,  paragraph  (a)  (1).  line  17 
from  the  top  of  the  column,  disregard 
and  delete  "-Accumulation  of  ice  on  the 
engine  propeller  spirmer  *  *  *". 

Action  is  taken  nerein  to  clarify  this 
requirement  of  AD  96-09-15  and  to  add 
this  AD  correction  to  section  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13). 

The  effective  date  remains  June  11, 1996. 
Issued  in  Kansas  Qty,  Missouri  on  June  10, 
1996. 

Henry  A.  Anastroog, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  96-15139  Filed  6-14-96:  8:45  ami 
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14  CFR  Part  39 

[Docfcat  No.  93-CE-34-AO;  Ai 
9670;  AD  96-13-02] 
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Airworthiness  Directives;  Jetstream 
Aircraft  Limited  (Fonnerly  British 
Aerospace,  Regional  Airlines  Limited) 
Jetstream  Model  3201  Airplanes 

A0S4CY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Jetstream  Aircraft 
Limited  (JAL)  Jetstream  Model  3201 
airplanes.  This  action  requires 
repetitively  inspecting  the  spigot 
housing  plate  for  cracks  and  corrosion  at 
the  wing/fuselage  forward  attachment 
sliding  joint,  replacing  any  cracked  or 
corroded  part,  and  eventually  replacing 
the  spigots  and  spigot  housing  plate 
with  new  parts  of  improved  design.  A 
crack  in  the  spigot  housing  plate 
assembly  foiuid  during  fatigue  testing  of 
the  affected  airplanes  prompted  this 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  structural 
failiue  of  the  wing/ fuselage  area  caused 
by  a  cracked  or  corroded  spigot  housing 
assembly. 
DATES:  Effective  August  7.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
1996. 
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ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited,  Prestwick 
International  Airport,  Ayrshire,  KA9 
2RW,  Scotland,  telephone  (44-292) 
79888;  facsimile  (44-292)  79703;  or 
Jetstream  Aircraft  Inc.,  Librarian,  P.O. 
Box  16029,  Dulles  International  Airport, 
Washington,  D.C.  20041-6029; 
telephone  (703)  406-1161;  facsimile 
(703)  406-1469.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
CounseL  Attention:  Rules  Docket  93- 
CE-34-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMAHON  CONTACT:  Ms. 
Dorenda  Baker,  Program  Manager. 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe.  Afirica,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (32  2) 
508.2715;  facsimile  (32  2)  230.6899;  or 
Mr.  Jeffrey  Morfitt,  Project  Officer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64105;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPi-EMENTARY  INFORMATION: 

Events  Leading  to  the  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  JAL  Jetstream  Model 
3201  airplanes  was  published  in  the 
Federal  Register  on  September  19, 1995 
(60  FR  48429).  The  action  proposed  to 
require  repetitively  inspecting  the  spigot 
housing  plate  for  cracks  and  corrosion  at 
the  wing/fuselage  forward  attachment 
sliding  joint,  replacing  any  cracked  or 
corroded  part,  and  eventually  replacing 
the  spigots  and  spigot  housing  plate 
with  new  parts  of  improved  design. 
Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Jetstream  Service  Bulletin  No.  57-JA 
921144,  Revision  1,  dated  April  19, 
1994. 

A  crack  in  the  spigot  housing  plate 
assembly  found  during  fatigue  testing  of 
the  affected  airplanes  prompted  this 
action. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 


determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  120  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
23  workhours  per  airplane  to 
accomplish  the  initial  inspection  and 
modification,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  JAL 
will  provide  parts  at  no  cost  to  the 
owner/operator.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $165,600  or 
$1,380  per  airplane.  This  figvu«  is  based 
on  the  assumption  that  none  of  the 
affected  airplanes  have  the  required 
modification  incorporated  and  does  not 
take  into  account  the  cost  of  repetitive 
inspections.  The  FAA  has  no  way  of 
determining  how  many  repetitive 
inspections  each  owner/operator  will 
incur  over  the  life  of  the  airplane. 

Jetstream  Aircraft  Limited  has 
informed  the  FAA  that  parts  have  been 
distributed  to  equip  approximately  30 
airplanes  (approximately  25  percent  of 
the  fleet  in  the  U.S.  registry).  Assuming 
that  each  set  of  parts  is  installed  on  an 
affected  Jetstream  Model  3201  airplane, 
the  cost  impact  of  this  AD  upon  U.S. 
operators  is  reduced  $41,400  from 
$165,600  to  $124,200. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  luider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  trf^the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  . 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113,  44701. 

§39.13    [Amwfidedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-13-02    letstream  Aircraft  Limited: 

Amendment  39-9670;  Docket  No.  93- 
CE-34-AD. 

Applicability:  letstream  Model  3201 
airplanes  (serial  numbers  790  through  960). 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/of)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  after 
the  efiective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  structural  failure  of  the  wing/ 
fuselage  area  caused  by  a  cracked  spigot 
housing  assembly,  accomplish  the  following: 

(a)  Upon  the  accimiulation  of  7.200  hours 
time-in-service  (TIS)  or  within  the  next  500 
hours  TIS  after  the  efiiective  date  of  this  AD, 
whichever  occurs  later,  inspect  the  spigot 
housing  plate  at  the  wing/ fuselage  forward 
attachment  sliding  joint  for  corrosion  or 
cracks.  Accomplish  this  inspection  in 
accordance  with  Part  1  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Jetstream  Service  Bulletin  (SB)  No. 
57-JA  921144.  Revision  1,  dated  April  19, 
1994;  or  Jetstream  SB  No.  57-JA  921144, 
Original  Issue,  dated  March  4, 1993. 

(1)  If  any  corrosion  or  cracks  are  found, 
prior  to  further  flight,  modify  the  spigot  and 
spigot  housing  plate  in  accordance  with 


either  Part  2  or  Part  3,  as  applicable,  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Jetstream  SB  No.  57-JA  921144, 
Revision  1,  dated  April  19, 1994. 

(2)  If  no  corrosion  or  cracks  are  found, 
within  the  next  3,000  hours  TIS  after  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  modify  the  spigot  and  spigot  housing 
plate  in  accordance  with  either  Part  2  or  Part 
3,  as  applicable,  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  secUon  of  Jetstream  SB  No. 
57-JA  921144,  Revision  1,  dated  April  19, 
1994. 

(3)  Jetstream  No.  SB  57-JA  921144, 
Original  Issue,  dated  March  4, 1993,  is  not 
applicable  to  this  modification  and  shall  not 
be  utilized  to  accomplish  either  paragraph 
(a)(1)  or  (a)(2)  of  this  AD. 

fb)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office  (AGO),  Europe,  Africa,  Middle  East 
office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  ACO. 

(d)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Jetstream 
Service  Bulletin  No.  57-JA  921144.  Revision 
1,  dated  April  19, 1994;  or  Jetstream  Service 
Bulletin  No.  57-JA  921144,  Original  Issue, 
dated  March  4, 1993.  The  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
No.  57-JA  921144,  Revision  1,  dated  April 
19, 1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit>m  Jetstream  Aircraft  Limitml,  Manager 
Product  Support.  Prestwick  Airport, 
Ayrshire,  KA9  2RW  Scotland:  or  Jetstream 
Aircraft  Inc.  Librarian.  P.O.  Box  16029, 
Dulles  International  Airport,  Washington, 
DC,  20041-6029.  Copies  may  be  inspected  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  (39-9670)  becomes 
effective  on  August  7, 1996. 

Issued  in  Kansas  City,  Missouri,  on  June 
10, 1996. 

Henry  A.  Armstrong. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-15141  Filed  6-14-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  M-ACE-q 

AnfModnrMfit  to  Class  E  Airspace; 
Topeka,  KS;  Kingman,  KS;  Hutchinson, 
KS;  and  Wahoo,  NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

—  ■    -  -  ^ 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Philip  Billard 
Municipal  Airport.  Topeka.  KS; 
Kingman  Municipal  Airport.  Kingman. 
KS;  Hutchinson  Municipal  Airport, 
Hutchinson,  KS;  and  Wahoo  Municipal 
Airport.  Wahoo,  NE.  The  development 
of  new  Standard  Instnunent  Approach 
Procedures  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  has  made  the 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  SIAPs  at  the  above  listed  airports. 
EFFEC-nVE  date:  0901  UTC  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Operations 
Branch,  ACE-530C,  Federal  Aviation 
Administration.  601  E.  12th  St.,  Kansas 
City,  MO.  64106:  telephone  (816)  426- 
3408. 

SUPPLEMENTARY  INFORMATION: 
Histcuy 

On  April  9. 1996.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  the  Class  E  airspace  area  at 
Topeka,  KS;  Kingman.  KS;  Hutchinson. 
KS;  and  Wahoo,  NE  (61  FR  15740).  The 
proposed  action  would  provide 
additional  controlled  airspace  to 
accommodate  the  new  SIAP  to  Philip 
Billard  Municipal  Airport,  Topeka,  KS; 
Kingman  Municipal  Airport,  Kingman. 
KS;  Hutchinson  Municipal  Airport. 
Hutchinson,  KS;  and  Wahoo  Municipal 
Airport,  Wahoo,  NE. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth  are  published  in 
paragraphs  6005  of  FAA  Order  7400.9C, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR^ 


Part  71)  amends  the  Class  E  airspace 
areas  at  the  airports  listed  in  the 
SUMMARY,  by  providing  additional 
controlled  airspace  for  aircraft  executing 
the  new  SLAPs.  A  minor  correction  is 
being  made  to  the  geographical 
coordinates  for  Topeka.  Philip  Billard 
Municipal  Airport.  KS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  refierence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMBIOEO] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g);  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  CcMnp.,  p.  389;  14  CFR  11.69. 


{71.1    [Ar 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  efiiective 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 


ACE  KS  ES  Topeka,  Philip  BilUrd  Airport. 
KS 

Topeka,  Philip  Billard  Mimidpal  Airport,  KS 
(lat.  39°04'07'T<J.,  long.  95»37'21'W.) 

Topelca  VORTAC 
(lat.  39'08'14"N.,  long.  95'32'57'^.) 

BILOY  LOMyNDB 
(lat.  39"07'13'?4.,  long.  95*41't4"W.) 
That  airspace  extending  upward  from  700 

feet  atx>ve  the  surface  within  a  6.4-mile 
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radius  of  Philip  Billard  Municipal  Airport, 
and  within  1.8  miles  each  side  of  the  039" 
radial  of  the  Topeka  VORTAC  extending 
bom  the  6.4-mile  radius  to  7  miles  northeast 
of  the  VORTAC,  and  within  4  miles 
southwest  and  7  miles  northeast  of  the  Philip 
Billard  Municipal  Airport  ILS  localizer 
course  extending  from  15  miles  southeast  of 
the  airport  to  12  miles  northwest  of  BILOY 
LOM/NDB. 


ACBKSBS 


KS 


Kingman  Municipal  Airport,  KS 

(lat.  3r4O'0O"N..  long.  98'0r22'T«f.) 
Hutchinson  VORTAC 
(lat.  37"59'4»"N.,  long.  97»56'03"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  sur^e  within  a  6.4-mile 
radius  of  Kingman  Municipal  Airport,  and 
within  2.2  miles  each  side  of  the  204°  radial 
of  Hutchinson  VORTAC  extending  from  the 
6.4-niile  radius  to  11.2  miles  north  of  the 
airport. 


ACEKSE5 


KS 


Hutchinson  Municipal  Airport,  KS 
(lat.  38*03'56"N..  long.  97«'51'38"W.) 

Hutchinson  VORTAC 
(lat.  37''59'49  "N.,  long.  97''56'03"W.) 

SALTT  LOM 

(lat.  38*07'25"N..  long.  97''55'38"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Hutchinson  Municipal  Airport,  and 
within  4  miles  each  side  of  the  Hutchinson 
ILS  localizer  northwest  course  extending  to 
16  miles  northwest  of  the  SALTT  LOM,  and 
within  4  miles  each  side  of  the  ILS  localizer 
back  course  extending  from  the  6.6-mile 
radius  to  7.4  miles  southwest  of  the  airport, 
and  within  4  miles  each  side  of  the  042° 
radial  of  the  Hutchinson  VORTAC  extending 
from  the  6.6-mile  radius  to  7.4  miles 
northeast  of  the  airport,  and  within  4  miles 
each  side  of  the  222°  radial  of  Hutchinson 
VORTAC  extending  from  the  6.6-miIe  radius 
to  11.2  miles  southwest  of  the  airport. 
***** 

ACE  NE  ES  Wahoo.  NE 

Wahoo  Municipal  Airport,  NE 

(lat.  4in4'25'N.,  long  96''35'41"W.) 
Wahoo  NDB 
(lat.  4114'21"N.,  long.  96°35'54"W.) 
That  airsp>ace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Wahoo  Municipal  Airport,  and 
within  2.6  miles  each  side  of  the  032°  bearing 
from  the  Wahoo  ^4DB  extending  from  the  6.4- 
mile  radius  to  7.4  miles  northeast  of  the 
airport,  excluding  that  portion  which  lies 
within  the  Fremont,  NE,  Class  E  airspace. 
***** 

Issued  in  Kansas  City,  MO  on  May  29, 
1996. 

Herman  J.  Lyons,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  96-15333  Filed  6-14-96,  8:45  am) 
nUJNG  CODE  4t10-43-M 


14CFRPart73 

[AlrapoM  Docint  Na  tS-AaO-lfll 

Subdivision  of  Reetrlctod  Area  R-2103, 
Fort  RuciMr,  AL 

agency:  Federal  Aviation 
AdministratiiHi  (FAA).  DOT. 
ACnON:  Final  rule. 

summary:  This  action  subdivides 
Restricted  Area  2103  (R-2103),  Fort 
Rucker,  AL.  into  two  separate  areas,  to 
permit  more  efficient  use  of  the 
airspace.  R-2103A  is  designated  from 
the  surface  to  but  not  including  10,000 
feet  mean  sea  level  (MSL).  and  R-2103B 
is  designated  firom  10.000  feet  MSL  to 
15,000  feet  MSL.  This  subdivision  of  the 
restricted  areas  utilize  the  existing 
lateral  boundaries  of  R-2103.  No  new 
restricted  airspace  is  established  by  this 
action. 

EFf^ECnVE  date:  0901  UTC.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMBfTARY  INFORMATION: 

The  Rule 

This  amendment  to  14  CFR  part  73 
subdivides  R-2103,  Fort  Rucker,  AL, 
into  two  separate  areas  to  permit  more 
efficient  utilization  of  airspace. 
Currently,  R-2103  extends  from  the 
siu-face  to  15,000  feet  MSL,  with  a  time 
of  designation  of  "continuous."  The 
using  agency  has  determined  that  the 
majority  of  mission  activities  currently 
do  not  require  restricted  airspace  above 
10,000  feet  MSL.  Certain  activities, 
however,  still  require  restricted  airspace 
up  to  the  15,000  feet  MSL  ceiling,  but 
not  on  a  "continuous"  basis.  Under  the 
current  restricted  area  configuration, 
airspace  is  restricted  up  to  15,000  feet 
MSL  even  when  mission  activities  do 
not  require  airspace  above  10,000  feet 
MSL.  This  unnecessarily  limits  public 
access  to  a  portion  of  the  airspace.  This 
amendment  will  subdivide  the  existing 
R-2103  as  follows:  R-2103A  is 
designated  from  the  surface  to  but  not 
including  10,000  feet  MSL.  and  retains 
a  "continuous"  time  of  designation. 
Cairns  Approach  Control,  a  D.S.  Army 
air  traffic  control  facility,  is  designated 
as  the  controlling  agency  for  R-2103A, 
per  agreement  with  the  FAA, 
Jacksonville  ARTCC.  R-2103B  is 
designated  from  10,000  feet  MSL  to 
15,000  feet  MSL,  with  a  time  of 
designation  of  "By  Notice  to  Airmen 


(NOTAM)  6  hours  in  advance."  The 
FAA,  Jacksonville  ARTCC  is  designated 
as  the  CMitrolling  agency  for  R-2103B. 
This  change  enables  the  using  agency  to 
accomplish  its  mission  while  improving 
the  capability  to  activate  only  the 
minimum  amount  of  restricted  airspace 
necessary  for  that  mission.  There  is  no 
change  to  the  lateral  boundaries  or 
activities  conducted  in  the  existing  area. 
This  action  affects  aaly  the  intwnal 
subdivision  of  an  existing  restricted  area 
and  enhances  efficient  airspace 
utilization.  Therefore,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  since  this  action 
is  a  minor  amendment  in  which  the 
public  would  not  be  particularly 
interested.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Section  73.21  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8C  dated  Jime  19, 1995.    • 

uiYuroHHietttftl  Review 

This  action  internally  subdivides  an 
existing  restricted  area  and  does  not 
afiiact  the  lateral  boundaries  or  overall 
vertical  limits  of  restricted  airspace. 
There  are  no  changes  to  air  traffic 
control  procedures,  routes,  or  type  of 
activity  conducted  within  these 
boundaries  as  a  result  of  this 
amendment.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  imder  FAA  Order 
1050.  ID,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
and  the  National  Environmental  Policy 
Act. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1%3  Comp.,  p.  389;  14  CFR  11.69. 

§73.21    [Amended] 

2.  Section  73.21  is  amended  as 
follows: 

R-2103  Fort  Rucker,  AL  [Removed] 

R-2103A  Fort  Rucker.  AL  (New] 

Boundaries.  A  circular  area  with  a  radius 
of  4  miles  centered  at  laL  31'26'56"N.,  long. 
85''47'45"W. 

Designated  altitudes.  Sur&ce  to  but  not 
including  10,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  U.S.Anny,  Cairns 
Approach  Control. 

Using  agency.  Commanding  General,  U.S. 
Army  Aviation  Center,  Fort  Rucker,  AL. 

R-2103B  Fort  Rucker.  AL  [New] 

Boundaries.  A  circular  area  with  a  radius 
of  4  miles  centered  at  lat  31'>26'56"N..  long. 
85«47'45"W. 

Designated  altitudes.  10,000  fieet  MSL  to 
15,000  feet  MSL. 

Time  of  designation.  By  NOTAM  6  hotus 
in  advance. 

Controlling  agency.  FAA,  Jacksonville 
ARTCC. 

Using  agency.  Commanding  General,  U.S. 
Army  Aviation  Center,  Fort  Rucker,  AL. 

Issued  in  Washington,  DC,  on  June  5, 1996. 
Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic, 

Airspace  Management. 

(FR  Doc.  96-15212  Filed  6-14-96;  8:45  am] 

BtUma  CODE  4t10-13-P 


DEPARTMENT  OF  COMMERCE 

United  Stales  Travel  and  Tourism 
Admlnistratfon 

15  CFR  Chapter  XN 

[Dwtot  No.  9606101«8-6168-ei] 

Rm  0M4-XM1 

Removal  of  CFR  Chapter 

agency:  United  States  Travel  and 
Tourism  Administration,  Commerce. 
action:  Final  rule. 

summary:  The  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  did  not  include  funding  for  the 
U.S.  Travel  and  Tourism 
Administration.  Some  functions  that  are 
directly  linked  to  tourism  and  trade  are 


being  established  in  the  International 
Trade  Administration,  and  no  further 
funding  is  required.  Therefore,  the 
United  States  Travel  and  Tourism 
regulations  regarding  the  issuance  of 
grants  to  promote  travel  to  States  or 
their  political  subdivisions  by  foreign 
residents  are  being  removed  from  the 
Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  July  17. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  DeBellis,  202-482-4606. 

SUPPLBMENTARY  INFORMATION:  In  March 

1995,  President  Clinton  issued  a 
directive  to  Federal  agencies  regarding 
their  responsibilities  imder  his 
Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake,  as  part  of  this 
initiative,  an  exhaustive  review  of  all 
their  regulations — with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete  or  otherwise  in  need  of  reform. 
The  Omnibus  Consolidated  Rescissions 
and  Appropriations  Act  of  1996  (Public 
Law  104-134)  did  not  include  funding 
for  the  United  States  Travel  and 
Tourism  Administration.  On  April  27, 

1996,  the  United  States  Travel  and 
Tourism  Administration  ceased  to  exist. 
Therefore,  the  regulations  regarding  the 
issuance  of  grants  to  promote  traviel  to 
States  or  their  political  subdivisions  by 
foreign  residents  are  being  removed 
because  the  program  is  no  longer 
funded. 

MiaceHaaeeus  Rulemaking 
Requirements 

1.  It  has  been  determined  that  this 
rulemaking  action  is  not  significant  for 
purposes  of  Executive  Order  12866. 

2.  This  rulemaking  is  exempt  from  all 
procedural  requirements  of  section  553 
of  the  Administrative  Procediue  Act,  5 
U.S.C.  553. 

List  ofSubtects  ui  15  CFR  Part  1280 

Grant  programs — transportation. 
Travel. 

CHAPTER  XII— [REMOVED] 

Accordingly,  under  authority  of  5 
U.S.C.  301, 15  CFR  is  amended  by 
removing  part  1200  and  vacating 
Chapter  XII. 

Alan  Balutis. 

Director,  Budget,  Management  and 
Information  and  Chief  Information  Officer. 
[FR  Doc.  96-15259  Filed  6-14-96;  8:45  am] 

nUJNQOOOE  9610-aS-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Paris  35  and  385 

[Doctot  Nos.  RM96-6-000  and  RM94-7- 
001] 

Promoting  Wholesale  Competition 
Through  Open  Access  Nof>- 
dlscriminatory  Transmission  Services 
by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities 

issued  June  6, 1996. 

AQB«CY:  Federal  Enei<gy  Regulatory 
Commission. 

ACTION:  Final  rule;  notice  of  filing  of 
motion  for  clarificati(m. 

SUMMARY:  On  May  13, 1996,  the 
coalition  for  a  Competitive  Electric 
Maricet  (CCEM)  filed  a  motion  for 
expedited  clarification  of  the  service 
requirements  for  filing  tariffs  in 
compUance  with  the  final  rule  in  this 
proceeding  (61  FR  21540,  May  10, 
1996).  CCEM  asks  the  Commission  to 
clarify  that  public  utilities  are  to 
provide  a  copy  of  their  compliance 
filings  on  electronic  diskette  (in  word- 
processing  format  containing  a  redline 
version  comp>aring  the  compliance  tariff 
with  the  pro  forma  tariff),  via  overnight 
delivery,  to  any  eligible  customer  that 
requests  a  copy  of  the  compliance  tariff 
in  advance  of  its  filing  with  the 
Commission  and  that  is  prepared  to  pay 
the  costs  associated  with  such  service. 
Copies  of  CCEM's  motion  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

DATES:  Any  person  desiring  to  respond 
to  CCEM's  motion  should  file  an  answer 
on  or  before  June  21, 1996. 

ADDRESSES:  Send  answers  to:  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  St..  NE. 
Washington,  DC  20426.' 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D.  Withnell,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  888  First  ST.,  N.E., 
Washington,  D.C.  20426,  Telephone: 
(202)  208-2063.. 

Lois  D.  Cashell, 

Secretory. 

(FR  Doc.  9&-1S2S0  Filed  6-14-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 

[FRL-6620-2]  ~ 

National  Priorities  List  for  Uncontrollsd 
Haiardous  Waste  Sites 

AQBICY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list. 

This  rule  adds  13  new  sites  to  the 
General  Superfund  Section  of  the  NPL. 
The  NPL  is  intended  primarily  to  guide 
the  Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate. 

EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be  July 
17, 1996. 

ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  "Information 
Available  to  the  Public"  in  Section  I  of 
the  "Supplementary  Information" 
portion  of  this  preamble. 

FOR  FURTHER  INFOAMATKSN  CONTACT: 
Terry  Keidan.  State  and  Site 
Identification  Center,  Office  of 
Emergency  and  Remedial  Response 
(mail  code  5204G),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  DC.  20460.  or  the 
Superfund  Hotline,  phone  (800)  424- 
9346  or  (703) 412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

n.  Contents  of  This  Final  Rule 

III.  Executive  Order  1 2866 

IV.  Unfunded  Mandates 

V.  Governors'  Concurrence 

VI.  Effects  on  Small  Businesses 

VII.  CERCLA  Section  305 


L  Introduction 

Backgmund 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites.' 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Pub.  L.  No.  99-^99.  stat.  1613  et  seq.  To 
implement  CERCLA,  EPA  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP").  40  CFR  part  300.  on  July  16. 
1982  (47  FR  31180),  pursuant  to 
CERCLA  section  105  and  Executive 
Order  12316  (46  FR  42237,  August  20. 
1981).  The  NCP  sets  forth  the  guidelines 
and  procedures  needed  to  respond 
under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action  *  *  * 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  purpose  of  taking  removal 
action."  "Removal"  actions  are  defined 
broadly  and  include  a  wide  range  of 
actions  taken  to  study,  clean  up,  prevent 
or  otherwise  address  releases  and 
threatened  releases.  42  U.S.C.  9601(23). 
"Remedial"  actions"  are  those 
"consistenf  with  permanent  remedy, 
taken  instead  of  ot  in  addition  to 
removal  actions  *  *  *."  42  U.S.C. 
9601(24). 

Pursuant  to  section  105(a)(8)(B)  of 
CERCLA.  as  amended  by  SARA,  EPA 
has  promulgated  a  list  of  national 
priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 
which  is  appendix  B  of  40  CFR  part  300, 
is  the  National  Priorities  List  ("NPL"). 

CERCLA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
list  of  the  highest  priority  "facilities." 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  financed  by  the  Trust  Fund 
established  under  CERCLA  (commonly 
referred  to  as  the  "Superfund")  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CFR 
300.425(b)(1).  However,  under  40  CFR 


300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

The  purpose  of  the  NPL  is  merely  to 
identify  releases  that  are  priorities  for 
further  evaluation.  Although  a  CERCLA 
"facility"  is  broadly  defined  to  include 
any  area  where  a  hazardous  substance 
release  has  "come  to  be  located" 
(CERCLA  section  101(9)),  the  listing 
process  itself  is  not  intended  to  define 
or  reflect  the  boundaries  of  such 
facilities  or  releases. 

Fiuther,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  WoAs.  Senate  Rep.  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8. 
1983).  If  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

Three  mechanisms  for  placing  sites  on 
the  NPL  for  possible  remedial  action  are 
included  in  the  NCP  at  40  CFR 
300.425(c).  Under  40  CFR  300.425(c)(1), 
a  site  may  be  included  on  the  NPL  if  it 
scores  sufficiently  high  on  the  Hazard 
Ranking  System  ("HRS"),  which  EPA 
promulgated  as  appendix  A  of  40  CFR 
part  300.  On  December  14, 1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  HRS  partly  in  response  to  CERCLA 
section  105(c).  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  As  a  matter 
of  Agency  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL.  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2),  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  hi^est  priorities,  one  , 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
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listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  of  the  U.S.  Public 
Health  Service  has  issued  a  health  advisory 
that  recommends  dissociation  of  individuals 
from  the  release. 

•  EPA  determines  that  the  release  poses  a 
significant  threat  to  public  health. 

•  EPA  anticipates  that  it  will  be  more  cost- 
effective  tn  use  its  remedial  authority 
(available  only  at  NPL  sites)  than  to  use  its 
removal  authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September.  8. 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  September 
29.  1995  (60  FR  50435). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section'Oi  and  one  of  sites  being 
addressed  generally  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  Under  Executive  Order  12580 
(52  FR  2923,  January  29, 1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  air  HRS  score  and 
determining  whether  the  faciUty  is 
placed  on  the  NPL.  EPA  is  not  the  lead 
agency  at  these  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  facilities  at  which  EPA 
is  not  the  lead  agency. 

Site  Boundaries 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  it  to  do  so. 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  "releases  or  threatened 
releases."  Thus,  the  purpose  of  the  NPL 
is  merely  to  identify  releases  that  are 
priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)).  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is,  the  NPL  site  would 
include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  described  at 
48  FR  40663  (September  8, 1983)). 


When  a  site  is  listed,  it  is  necessary 
to  define  the  release  (or  releases) 
encompassed  within  the  listing.  The 
approach  generally  used  is  to  delineate 
a  geographical  area  (usually  the  area 
within  the  installation  or  plant 
boundaries)  and  define  the  site  by 
reference  to  that  area.  As  a  legal  matter, 
the  site  is  not  coextensive  with  that 
area,  and  the  boundaries  of  the 
installation  or  plant  are  not  the 
"boundaries"  of  the  site.  Rather,  the  site 
consists  of  all  contaminated  areas 
within  the  area  used  to  define  the  site, 
and  any  other  location  to  which 
contamination  fi-om  that  area  has  come 
to  be  located. 

While  geographic  terms  are  often  used 
to  designate  the  site  (e.g.,  the  "Jones  Co. 
plant  site")  in  terms  of  the  property 
owned  by  the  particular  party,  the  site 
properly  understood  is  not  limited  to 
that  property  (e.g.,  it  may  extend  beyond 
the  property  due  to  contaminant 
migration),  and  conversely  may  not 
occupy  the  full  extent  of  the  property 
(e.g..  where  there  are  imcontaminateid 
parts  of  the  identified  property,  they 
may  not  be,  strictly  speaking,  part  of  the 
"site").  The  "site"  is  thus  neither  equal 
to  nor  confined  by  the  boundaries  of  any 
specific  property  that  may  give  the  site 
its  name,  and  the  name  itself  should  not 
be  read  to  imply  that  this  site  is 
coextensive  with  the  entire  area  within 
the  property  boundary  of  the  facility  or 
plant.  The  precise  nature  and  extent  of 
the  site  are  typically  not  known  at  the 
time  of  listing.  Also,  the  site  name  is 
merely  used  to  help  identify  the 
geographic  location  of  the 
contamination.  For  example,  the  "Jones 
Co.  plant  site,"  does  not  imply  that  the 
Jones  company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.430(d)). 
During  the  RI/FS  process,  the  release 
may  be  foimd  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  full  extent 
of  where  the  contamination  "has  come 
to  be  located"  before  all  necessary 
studies  and  remedial  work  are 
completed  at  a  site.  Indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  may  be  impossible  to 


describe  the  boundaries  of  a  release 
with  absolute  certainty. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  the  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  Senate  Rep.  No.  96-848. 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8, 
1983).  If  a  pjarty  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

Deletions/Cleanups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  To  date,  the  Agency  has 
deleted  108  sites  ftx)m  the  NPL. 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Sites  qualify  for  the  CCL  when: 

(1)  Any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g..  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL.  Inclusion  of  a  site  on  the  CCL 
has  no  legal  significance. 

In  addition  to  the  102  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (6  sites  have  been 
deleted  based  on  deferral  to  other 
authorities  and  are  not  considered 
cleaned  up),  an  additional  251  sites  are. 
also  in  the  NPL  CCL.  Thus,  as  of  June 
1996,  the  CCL  consists  of  353  sites. 

Action  In  This  Notice 

This  final  rule  adds  13  sites  to  the 
General  Superfund  Section  of  the  NPL. 
Nine  of  these  sites  are  added  to  the  NPL 
based  on  an  HRS  score  of  28.5  or 
greater,  three  are  added  based  on 
ATSDR  Health  Advisory  Criteria,  and 
one  is  added  based  on  its  designation  as 
a  State  top  priority.  This  action  results 
in  an  NPL  of  1.227  sites,  1.073  in  the 
General  Superfund  Section  and  154  in 
the  Federal  Facilities  Section.  With  the 
action  of  a  proposed  rule  published 
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elsewhere  in  today's  Federal  Register, 
an  additional  52  sites  are  proposed  and 
are  awaiting  final  agency  action,  45  in 
the  General  Superfund  Section  and  7  in 
the  Federal  Facilities  Section.  Final  and 
proposed  sites  now  total  1,279. 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  contain  documents 
relating  to  the  evaluation  and  scoring  of 
the  sites  in  this  final  rule.  The  dockets 
are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  notice.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  'Please 
contact  the  Regional  Docket  for  hours. 

Addresses  and  phone  numbers  for  the 
Headquarters  and  Regional  dockets 
follow: 

Docket  Coordinator,  Headquarters,  U.S.  EPA 

CERCLA  Docket  Office,  Crystal  Gateway 

#1, 1st  Floor,  1235  Jefferson  Davis 

"Highway,  Arlington,  VA,  703/603-8917, 

(Please  note  this  is  viewing  address  only. 

Do  not  mail  documents  to  this  address.) 
Jim  Kyed,  Region  1.  U.S.  EPA  Waste 

Management  Records  Center,  HRC-CAN-7, 

J.F.  Kennedy  Federal  Building,  Boston,  MA 

02203-2211, 617/573-9656 
Ben  Conetta,  Region  2,  U.S.  EPA,  290 

Broadway,  New  York,  NY  10007-1866. 

212/637-4435 
Diane  McCreary,  Region  3,  U.S.  EPA  Library, 

3rd  Floor,  841  Chestnut  Building,  9th  & 

Chestnut  Streets.  Philadelphia,  PA  19107, 

215/566-5250 
Kathy  Piselli.  Region  4,  U.S.  EPA,  345 

Courtland  Street,  NE,  Atlanta,  GA  30365 

404/347-4216 
Cathy  Freeman,  Region  5,  U.S.  EPA,  Records 

Center,  Waste  Management  Division  7-J. 

Metcalfe  Federal  Building,  77  West  Jackson 

Boulevard,  Chicago,  IL  60604,  312/886- 

6214 
Bart  Canellas,  Region  6,  U.S.  EPA,  1445  Ross 

Avenue.  Mail  Code  6H-MA,  Delias,  TX 

75202-2733.  214/655-6740 
Carole  l^ng,  Region  7,  U.S.  EPA.  726 

Minnesota  Avenue,  Kansas  City,  KS  66101, 

913/551-7224 


Greg  Oberley.  Region  8,  U.S.  EPA,  999  18th 
Street,  Suite  500,  Denver,  CO  80202-2466, 
303/294-7598 

Rachel  Loftin,  Region  9.  U.S.  EPA.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105,  415/744-2347 

David  Bennett.  Region  10.  U.S.  EPA.  11th 
Floor,  1200  6th  Avenue.  Mail  Stop  HW- 
114,  Seattle.  WA  98101.  206/553-2103 

For  the  sites  added  to  the  NPL  based 
on  an  HRS  score  of  28.5  or  greater,  the 
Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  the  final 
sites;  Documentation  Records  for  the 
sites  describing  the  information  used  to 
compute  the  scores;  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
afiect  the  sites;  and  a  list  of  documents 
referenced  in  each  of  the  Documentation 
Records.  For  the  sites  being  listed  based 
on  ATSDR  Health  AdAnsory  criteria,  the 
Headquarters  docket  contains  the  health 
advisory  issued  by  ATSDR  and  other 
supporting  dociunentation.  For  the  site 
being  listed  based  on  its  designation  as 
a  State  top  priority,  the  docket  contains 
supporting  dociunentation  bom  the 
State.  For  all  of  the  final  sites,  the 
Headquarters  docket  contains  comments 
received;  and  the  Agency's  responses  to 
those  comments.  The  Agency's 
responses  are  contained  in  the  "Support 
Document  for  the  Revised  National 
Priorities  List  Final  Rule— June  1996." 

A  general  discussion  of  the  statutory 
'  requirements  affecting  NPL  listing,  the 
purpose  and  implementation  of  the 
NPL,  the  economic  impacts  of  NPL 
listing,  and  the  analysis  required  under 
the  Regulatory  Flexibility  Act  is 
included  as  part  of  the  Headquarters 
rulemaking  docket  in  the  "Additional 
Information"  docxunent. 

The  Regional  docket  contains  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 
upon  by  EPA  in  calculating  or 
evaluating  the  HRS  score,  when  the  HRS 
is  used,  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 


Interested  parties  may  view 
dociunents,  by  appointment  only,  in  the 
Headquarters  or  Ilsgional  Dockets,  or 
copies  may  be  requested  from  the 
Headquarters  or  Regional  Dockets.  An 
informal  written  request,  rather  than  a 
formal  request  under  the  Freedom  of 
Information  Act,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents.  If  you  wish  to  obtain 
documents  by  mail  from  EPA 
Headquarters  Docket,  the  mailing 
address  is  as  follows: 

Docket  Coordinator.  Headquarters,  U.S.  EPA 
CERCLA  Docket  Office  (Mail  Code  5201G), 
40l  M  Street.  SW.  Washington,  DC  20460, 
703/603-8917  (Please  note  this  is  the 
mailing  address  only.  If  you  wish  to  visit 
the  HQ  Docket  to  view  documents,  see 
viewing  address  al)ove.) 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Act  of  1996, 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Corijptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

n.  Contents  of  This  Final  Rule 

This  notice  promulgates  final  rules  to 
add  13  sites  to  the  General  Superfund 
Section  of  the  NPL  (Table  1).  The 
following  table  presents  the  sites  in  this 
rule  arranged  alphabetically  by  State 
and  identifies  their  rank  by  group 
number.  Group  niunbers  are  determined 
by  arranging  the  NPL  by  rank  and 
dividing  it  into  groups  of  50  sites.  For 
example,  a  site  in  Group  4  has  a  score 
that  falls  within  the  range  of  scores 
covered  by  the  fourth  group  of  50  sites 
on  the  NPL. 


National  PRioRmES  List  Final  Rule— General  Superfund  Section 


state 

GA 

IL 

KS  

ME ™ 

Ivll    .•••••••••■•■ 

Ml  

NE  

NJ „. 

NJ 

NY  

PA  „.. 

VI 


Site  name 


City/County 


Group 


LCP  Chemicals  Georgia  

JennisorvWrtght  Corporation  _ 

Wright  Ground  Water  Contamination  _ 

Eastern  Surplus  „ 

Aircraft  Components  (D&L  Sales)  . 

H  &  K  Sales _ 

Bruno  Co-op  Assoctation/Assoctated  Properties 

Franklin  Bum  

Welsbach  &  General  Gas  Mantle  (Camden  Radiation) 

Little  Valley  _ 

Breslut)e-Penn  Inc  

Island  Chemical  Corp/Virgin  Islands  Chemical  Corp  ... 


Brunswick 

Granite  City 

Wright _ 

Meddybemps  _ 

Benton  Hartwr  

BekJing „•. 

Bnino  _ 

FranMin  Township „.. 

Camden  &  Gtoucester  Cities 

Little  Valley  

Coraopoiis 

St.  Croix  _ 


NA 

12 

S/6 

S/6 

NA 

NA 

5/6 

12 

12 

NA 

M 

S/6 


I      Federal  Register  /  Vol.  61.  No.  117  /  Monday,  June  17,  1996  /  Rules  and  Regulations         30513 


NATIONAL  Priorities  List  Final  Rule— General  Superfund  Sectkjn— Continued 

State 

Site  name 

City/County 

Group 

Wl „...-. 

Penta  Wood  Products _ 

Daniels _ 

5/6 

Number  of  sites  listed:  13. 


Public  Comments 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  notice.  Based 
on  comments  received  on  the  proposed 
sites,  as  well  as  investigation  by  H'A 
and  the  States  (generally  in  response  to 
comment),  EPA  recalculated  the  HRS 
scores  for  individual  sites  where 
appropriate.  EPA's  response  to  site- 
specific  public  comments  and 
explanations  of  any  score  changes  made 
as  a  result  of  such  comments  are 
addressed  in  the  "Support  Dociunent  for 
the  Revised  National  Priorities  List 
Final  Rule— June  1996." 

m.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

IV.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepa(:e  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate. 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule.an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  4«quirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 


government  agency  plan.  The  plan  must' 
provide  for  notifying  potentially 
afi^ected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  Today's  rule  contains  no 
Federal  mandates  (within  the  meaning 
of  Title  U  of  tiie  UMRA)  for  State,  local, 
or  tribal  governments  or  the  private 
sector.  Nor  does  it  contain  any 
regulatory  requirements  that  might 
significantly  or  imiquely  affect  small 
governments.  This  is  because  today's 
listing  decision  does  not  impose  any 
enforceable  duties  upon  any  of  these 
governmental  entities  or  the  private 
sector.  Inclusion  of  a  site  on  the  NPL 
does  not  itself  impose  any  costs.  It  does 
not  establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  bom  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  requirements  of  sections 
202.  203  or  205  of  the  Unfunded 
Mandates  Act. 

V.  Governor's  Concurrence 

On  May  2. 1996.  Congress  enacted  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  Public  Law 
(Pub.  L.)  104-134,  which  established 
federal  government  spending  limitations 
for  the  fiscal  year  ending  September  30. 
1996.  Pub.  L.  104-134  provides  that 
EPA  may  not  use  funds  made  available 
for  fiscal  year  1996  "to  propose  for 
listing  or  to  list  any  additional  facilities 
on  the  National  Priorities  List  *  •  * 
unless  the  Administrator  receives  a 
written  request  to  propose  for  listing  or 
to  list  a  facility  from  the  Governor  of  the 
State  in  which  the  facility  is  located 
*  *  *."  EPA  has  received  letters  from 
the  appropriate  governors  requesting 
that  the  Agency  list  on  the  NPL  all  the 
facilities  in  this  rule.  These  letters  are 
available  in  the  docket  for  this 
rulemaking. 

VI.  Effect  on  Small  Businesses 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 


this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  revises  the  NPL,  an 
NPL  revision  is  not  a  typical  regulatory 
change  since  it  does  not  automatically 
impose  costs.  As  stated  above,  adding 
sites  to  the  NPL  does  not  in  itself 
require  any  action  by  any  party,  nor 
does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Further,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
prwlict.  A  site's  inclusion  on  the  NPL 
could  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
form  of  cleanup  costs),  but  at  this  time 
EPA  cannot  identify  the  potentially 
affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  rule  on  the  NPL  could 
significantly  afiect  certain  industries,  or 
firms  within  industries,  that  have 
caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However.  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occiu-  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  govenunents  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  CERCLA  Section  305 

CERCLA  section  305  provides  for  a 
legislative  veto  of  regulations 
promulgated  under  CERCLA.  Although 
INS  V.  Chadha.  462  U.S.  919,103  S.  Ct. 
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2764  (1983)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 
If  action  by  Congress  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  will  publish  a 
clarification  in  the  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 


materials,  Intergovernmental  relations. 
Natural  resources.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  June  6, 1996. 
Elliott  P.  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 


PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923, 
3  CFR.  1987  Comp.,  p.  193. 

2.  Appendix  B  to  part  300  is  revised 
to  read  as  set  forth  below: 

Appendix  B  to  Part  300 — National 
Priorities  List 


Table  1.— General  Superfund  Section,  June  1996 


state 


AK 

AK 

AL. 

AL. 

AL. 

AL. 

AL. 

AL. 

AL. 

AL. 

AL. 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Site  name 


Alaska  Battery  Enterprises 

Arctic  Surplus 

Ciba-Geigy  Corp.  (Mcintosh  Plant)  _^ 

Interstate  Lead  Co.  (ILCO) 

Olio  Corp.  (Mcintosh  Plant) 

Perdido  Qrourxj  Water  Contamination 

Redwing  Gamers,  Inc.  (Saraland)  

Stauffer  Chemical  Co.  (Coid  Creek  Plant)  

Stauffer  Chemical  Co.  (LeMoyne  Plant)  

T.H.  Agriculture  &  Nutritkxi  (Montgomery)  

Triana/Tennessee  River  

Aricwood,  Inc . -. .. — . 

Frit  Industries 

Gurtey  Pit 

Industrial  Waste  Control  

Jacksonville  Munnipal  Landfifl  

Mid-South  Wood  Products 

MidlarKj  Products 

Monroe  Auto  Equipment  (ParagouM  Pit)  

Popile,  Inc 

Rogers  Road  Municipal  LandfHI  

South  8th  Street  Landfill _ » 

Vertac,  Inc ~.... ~ 

Apache  Powder  Co  

Hassayampa  LandfiH  ~ 

Indian  Bend  Wash  Area  — 

Litchfiekj  Airport  Area  

Motorola.  Inc.  (52nd  Street  Plant)  

Nineteenth  Avenue  Landfill  

Tucson  International  Airport  Area  .... 

Advanced  Micro  Devices,  Inc 

Advanced  Micro  Devices,  Inc.  (Bkjg.  915)  — 

Aerojet  General  Corp  

Applied  Materials 

Atlas  Asbestos  Mine 

Beckman  Instruments  (Porterville  Plant) 

Brown  &  Bryant,  Inc.  (Arvin  Plant)  

CTS  Printex,  Inc  

Celtor  Chemical  Works 

Coalinga  Asbestos  Mine .. 

Coast  Wood  Preserving  

Crazy  Horse  Sanrtary  LandfW 

Del  Norte  Pestkade  Storage 

Fairchikj  Semkxjnductor  Corp  (Mt  View) 

FairchiW  Semkx>nductor  Corp  (S  San  Jose)  . 
Firestone  Tire  &  Rut)t)er  Co.  (Salinas  Plant) 

Fresno  Munkapal  Sanitary  Landfill  

Frontier  Fertilizer 

Hewlett-Packard  (620-640  Page  Mill  Road)  . 

Industrial  Waste  Processing  

Intel  Corp.  (Mountain  View  Plant)  

Intel  Corp.  (Santa  Clara  III)  

Intel  Magnetks 

IntersH  Inc./Siemens  Components 

Iron  Mountain  Mine _ ~ 

J.H.  Baxter  &  Co  _ _ 

Jasco  Chemkal  Corp  


City/county 


Fairt>anks  N  Star  Borough  .. 

FaiitMUiks 

Mcintosh 

Leeds 

Mcintosh 

PerdkJo  

Saraland 
Bucks 
Axis 
Montgomery 

Limestone/Morgan  

Omaha 
Walnut  RkJge 

EdmorKJson 

Fort  Smith 

Jacksonville  .-. 

Mena 

Ola/Birta 

Paragould 
El  Dorado 

Jacksonville  

West  Memphis 

Jacksonville 

St  David 

Hassayampa 

Scottsdale/Tempe/Phoenix 

Goody  ear/Avondale 

PtK)enix 

Ptioenix 

Tucson 

Sunnyvale  

Sunnyvale  

Rancho  Cordova 

Santa  Clara 

Fresno  County 

Porterville 

Annn 

Mountain  View  

Hoopa  — 

Coalinga ..•.. 

Ukiah 
Salinas 

Crescent  City  

Mountain  View 

South  San  Jose 

Salinas 

Fresno 
Davis 
Pak)  Alto 
Fresno 
Mountain  View 

Santa  Clara 

Santa  Clara 

Cupertino  

Redding 
Weed 
Mountain  View 


Noteso) 


C 
C 
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Table  1.— General  Superfund  Section,  June  1996— Continued 


state 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO. 

CO. 

CO. 

CO. 

CO. 

CO. 

CT  . 

CT  . 

CT  . 

CT  , 

CT  . 

CT  , 

CT  , 

CT  . 

CT  . 

CT  . 

CT  . 

CT  . 

CT  . 

CT  . 

DE  . 

DE  . 

DE  . 


Site  name 


Koppers  Co..  Inc.  (Oroville  Plant)  

Liquid  GoW  Oil  Coip _ 

Lorentz  Ban-el  &  Drum  Co . 

Loulsiana-Padfk;  Corp 

MGM  Brakes 

McColl 

McCormk*  &  Baxter  Creosoting  Co  

Modesto  Ground  Water  ContaminatkMi  .... 

Morwlithic  Memories 

Montrose  Chemnal  Corp 

Natkxial  Semkx>nductor  Corp  

Newmark  Ground  Water  Contaminatkm  .. 

Operating  Industries,  Inc.,  Landfill 

Pacifk:  Coast  Pipe  Lines  

Purity  Oil  Sales,  Inc 

Ralph  Gray  Trucking  Co 

Raytheon  Corp  

San  Fernando  Valley  (Area  1)  

San  Ferndndo  Valley  (Area  2)  

San  Fernando  Valley  (Area  3)  

San  Fernando  Valley  (Area  4)  

San  Gabriel  Valley  (Area  1)  

San  Gabriel  Valley  (Area  2)  

San  Gabriel  Valley  (Area  3)  „ 

San  Gabriel  Valley  (Area  4)  ; 

Selma  Treating  Co  

Sola  Optical  USA,  Inc 

South  Bay  Asbestos  Area  

Southern  CaUfomia  Edison  Co.  (Visaiia)  .. 

Spectra-Physics,  Inc 

StringfeNow  

Sulphur  Bank  Mercury  Mine 

Synertek,  Inc.  (BuiWing  1)  

T.H.  Agriculture  &  Nutritkin  Co 

TRW  Mrcrowave,  Inc  (BuikJing  825) „.. 

Teledyne  Semiconductor 

United  Heckathom  Co 

Valley  Wood  Preserving,  Inc 

Waste  Disposal,  Inc 

Watkins-Johnson  Co.  (Stewart  Diviswn)  .. 

Western  Pacifk:  Railroad  Co  

WestingtKXJse  Electric  Corp.  (Sunnyvale) 

Brodenck  Wood  Products 

CaiifcMTita  Guteh  

Central  City-Clear  Creek  

Chemical  Sales  Co 

Denver  Radium  Site  

Eagle  Mine 

Lincoln  Park 

Lowry  Landfill 

Marshall  Landfill 

Sand  Creek  Industrial 

Smuggler  Mountain  . 

Summitville  Mine 

Uravan  Uranium  Project  (Unk>n  CartMde) 

Barkhamsted-New  Hartford  LandflH  

Beacon  Heights  Landfill „ 

Ctieshire  Ground  Water  Contaminaiion  ... 

Durham  Meadows  , 

Gallup's  Quany 

Keltogg-Deering  Well  Fiekj 

Laurel  Park,  Inc 

Linemaster  Switch  Corp  

Nutmeg  Valley  Road  

OW  Southington  Landfill  „ 

Predskxi  Plating  Corp 

Raymark  Industries,  Inc 

Solvents  Recovery  Sennce  New  England  , 

Yaworski  Waste  Lagoon 

Army  Creek  Landfill 

Chem-Sotv,  Inc  

Coker's  Sanitatkxi  Servk»  Landfils 


City/oounty 


Notes<*> 


Oroville 

Rk*»morxl 

San  Jose 
Oroville 

Ck)verdale 

Fullerton 
Stockton 
Modesto 

Sunnyvale 

Torrance 

Santa  Clara 

San  Bernardino 

Monterey  Park 

FilkTKxe 

.Malaga 

Westminster 

Mourrtain  View 

Los  Angeles 

Los  Angeles/Glerxlale 

Glendale 

Los  Angeles 

El  Monte 

Bahjwin  Park  Area 

Alhambra 

La  Puente 

Selma 

Petahjma 

Ahnso 
Visaiia 

Mountain  View 

Glen  Avon  Heights  

Clear  Lake 

Santa  Qara 

Fresrw 

Sunnyvale  

Mountain  View 

Rnhmond 

Turk>ck 

Santa  Fe  Springs 

Scotts  Valley 

Oroville 

Sunnyvale 

Denver 

LeadviNe 

klaho  Springs 

Denver 

Denver 

Mintum/Redciiff 

Canon  City 

Arapahoe  County 

Boukier  County 

Commerce  City 

Pitkin  County 

Rio  Grande  County   - 

Uravan 

Barkhamsted 

Beacon  Falls 

Cheshire 

Durham 

PlainfieW 

Norwalk 

Naugatuck  Borough  .... 

Woodstock 

Wokxm 

Southington 

Venx)n 

Stratford  

Southington 
Cantertxjry 

New  Castle  County 

CheswoW 

Kent  County 


C 
C 


C 
S 


0 
0 


C.S 

c 


s 


c 
c 
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state 


DE 

DE 

DE 

OE 

DE 

DE 

DE 

OE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL, 

FL, 

FL, 

FL, 

FL, 

FL, 

FL 

FL 

FL 

FL 

FL 

FL 

QA 

GA 

QA 

QA 

QA 

QA 

QA 

QA 

GA 

GA 

QA 


Site  name 


Delaware  City  PVC  Plant  

Delaware  Sand  &  Gravel  LandfW  ...„ „ 

Dover  Gas  Light  Co 

E.I.Du  Pont  de  Nemours  (New^)ort  LandM 

Hatoy  Chemical  Co  .: 

Harvey  &  Knott  Drum,  Inc  

Koppers  Co.,  Inc.  (Newport  Plant)  

NCR  Corp.  (MiHsboro  Plant) 

New  Castle  Spilt  

Sealand  Limrted 

Standard  Chlorir>e  ot  Delaware;  Inc 

Sussex  County  Landfill  Uo.  5 

Tytxxjts  Comer  Laixjfril  

Tyler  Refrigeration  Pit 

Agrico  Chemical  Co 

Airco  Plating  Co 

Amencan  Creosote  Works  (Pensacoia  PR)  ., 
Anaconda  Aluminum  CoTKMgo  Electronics  , 

Anodyne,  Inc 

B&B  Chemical  Co.,  hw 

BMI-Textron  „ 

Beulah  Landfill  ~, 

Cabot/Koppers _ 

Chemlorm,  Irw _ 

Chevron  Chemical  Co.  (Ortho  Division) 

City  Industries,  Inc 

Coleman-Evans  Wood  Preserving  Co  

Davie  LaiyM  

Dubose  Oil  Products  Co _ 

Escambia  Wood — Pensacoia 

Florida  Steel  Corp  

Gold  Coast  Oil  Corp 

Hanis  Corp.  (Palm  Bay  Plant) 

Helena  Chemical  Co.  (Tampa  Plant)  

Hipps  Road  Landfill  

HoHingsworth  SokJerless  Terminal 

Kassauf-Kimerting  Battery  Disposal 

Madison  County  Sanitary  Landfill  ...~ 

Miami  Drum  Services  

Munisport  Landfill  

Northvirest  58th  Street  Landfill _ 

Peak  Oil  CoTBay  Dmm  Co  

Pepper  Steel  &  Altoys,  Inc  

Petroleum  Products  Corp  

PKkettville  Road  Landfill  

Piper  AircraftA/ero  Beach  Water  &  Sewer  .. 

Reeves  Southeast  Galvanizing  Corp  

Sapp  Battery  Salvage 

Schuylkill  Metals  Corp  „ 

Sherwood  Medk:al  Industries  

Sixty-Second  Street  Dump 

Staridard  Auto  Bumper  Corp 

Stauffer  Chemkxd  Co.  (Tarpon  Springs) 

Sydney  Mine  Sludge  Ponds  „. 

Taykjr  Road  Landfill  

Tower  Chemical  Co 

Whitehouse  Oil  Pits  „ 

Wingate  Road  Municipal  lncir>erator  Dump 

Yellow  Water  Road  Dump 

ZeOwood  Ground  Water  Contaminatk>n 

Cedartown  Industries,  Inc 

Cedartown  Municipal  LandfHI  

Diamond  Shamrock  Corp.  Landfill  

Firestone  Tire  &  Rut)b€r  Co  (Alt)any  Plant) 

Hercules  009  Landfill 

LCP  Chemkals  Georgia 

Marzone  lnc./Chevron  Chemkal  Co  

Mathis  Brothers  Landfill 

Monsanto  Corp.  (Augusta  Plant)  

Powersville  Site  

T.H.  Agriculture  &  Nutritk>n  (Alt>any) 


City/county 


Delaware  City 
New  Castle  County 
Dover 
Newport 
New  Castle 

Kirkwood 

Newport 
MiHsboro 
New  Castle  County 

Mount  Pleasant 

Delaware  City 

Laurel 

New  Castle  County 

Smyrna 

Dover  „ 

Pensacoia 

Miami 

Pensacoia 

Miami  

North  Miami  Beach 

Hialeah 

Lake  Park  „ 

Gainesville 
Pompano  Beach  .... 
Orlando 

Ortarxto 

Whitehouse 

Davie 

Cantonment  

Pertsacola 
Indiantown- 

Miami  

Palm  Bay 
Tampa 

Duval  County 

Fort  Lauderdale  

Tampa 
Madison 

Miami  

North  Miami 

Hialeah 

Tampa 

IMoCROy    ...•••■■■■■■■■•>•■■ 

Pembroke  Park 

Jacksonville 

Vero  Beach 

Tampa 

Cottondale 

Plant  City 

Deland 

Tampa 

Hialeah , 

Tarpon  Springs 

Brandon 

Seffner 

Clermont 

Whitetiouse 

Fort  Lauderdale 

Baktwin 

ZeHwood 

Cedartown 

Cedartown 

Cedartown  

Alt>any 
Brunswick 

Brunswick  

Tifton 
Kensington 

Augusta 

Peach  County 

Abany 


Nolesw 


G 
0 

C 
C.S 


C 
C 

c 
c 
c 
c 

0 


c 
c 


c 

G 
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Table  1.— General  Superfund  Section.  June  1996— Continued 


State 


GA 

GU 

HI  . 

lA.. 

lA.. 

lA.. 

lA.. 

lA.. 

lA.. 

lA.. 

lA.. 

lA.. 

lA.. 

lA... 

lA... 

lA... 

lA... 

lA.., 

ID  ., 

ID  .. 

ID  ., 

ID  ., 

ID  ., 

ID  .. 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL-. 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  .... 

IL  .... 

IL  .... 

IL  .... 

IL  ..., 

IN  .., 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 

IN  ... 


Site  name 


Woolfolk  Chemkal  Works,  Inc  

Ordot  Landfill  

Del  Monte  Corp.  (Oahu  PlantatkMi) 

Des  Moines  TCE  

Electro-Coatings,  Inc  

Fairfield  Coal  Gasificatwn  Plant  

Farmers'  Mutual  Cooperative  

John  Deere  (Ottumwa  Works  LandfiUs)  ...._ 

Lawrence  Todtz  Fanri  „.., 

Mason  City  Coal  Gasification  Plant 

Mkl-America  Tanning  Co 

MWwest  Manufacturing/North  Farm  ...... ... 

Peoples  Natural  Gas  Co  

Red  Oak  City  Landfill  

Shaw  Avenue  Dump 

Sheller-Gtobe  Corp.  Disposal _ 

Vogel  Paint  &  Wax  Co  

White  Farm  Equipment  Co.  Dump 

Bunker  Hill  Mining  &  Metallurgkal 

Eastern  Michaud  Flats  Contaminatnn  

Kerr-McGee  Chemk:al  Corp.  (Soda  Springs)  ... 

Monsanto  Chemical  Co.  (Soda  Springs) 

Pacifk:  Hide  &  Fur  Recycling  Co _. 

Unk)n  Pacifk:  Railroad  Co  , 

A  &  F  Material  Reclaiming,  Inc  

Acme  Solvent  Reclaiming  (Morristown  Plant)  .. 

Adams  County  Quincy  Landfills  2  &  3  

Amoco  Chemkals  (Joliet  Landfill)  

Betoit  Corp 

Belvklere  Municipal  Landfill 

Byron  Sah/age  Yard  

Central  Illinois  Pubfic  Service  Co 

Cross  Brothers  Pail  Recycling  (Pembroke) 

OuPage  County  LandfHVBiackwell  Forest  

Galesburg^oppers  Co 

H.O.D.  Landfill  

llada  Energy  Co 

Interstate  Pollution  Control,  Hk 

Jennison-Wright  Corporatmn _. 

Johns-ManviRe  Corp 

Kerr-McGee  (Kress  Creek/W  Branch  DuPe^) 

Kerr-McGee  (Reed-Keppler  Park) 

Kerr-McGee  (Resktential  Areas)  

Kerr-McGee  (Sewage  Treatment  Ptant) 

LaSaHe  Electric  Lmsties 

Lenz  Oil  Servk:e,  Inc  

MIG/Dewane  Landfill  

NL  IndustriesTTaracorp  Lead  SmeMer  

Ottawa  Radiation  Areas  

Outboard  Marine  Corp 

Pagel's  Pit 

Parsons  Casket  Hardware  Co  ...„ 

Southeast  Rockford  Gd  Wtr  Contamination 

Tri-County  Landfill/Waste  Mgmt  Iflinois „ 

Velskx)!  Chemical  Corp.  (Illinois) 

Wauconda  Sand  &  Gravel  .„ 

Woodstock  Municipal  LandM 

Yeoman  Creek  Landfill  .„_ 

American  Ctiemical  Servne,  Inc 

Bennett  Stone  Quarry 

Carter  Lee  Lumber  Co.  . 

Columbus  OW  Municipal  Landfill  #1  

Conrail  Rail  Yard  (Elkhart)  _.. 

Continental  Steel  Corp „ „ 

Douglass  Road/Uniroyal.  Inc.,  LandfW 

Envirochem  Corp 

Fisher-Cak) 

Fort  Wayne  Reduction  Dump 

Galen  Myers  Dump/Drum  Salvage  

Himco  Dump ^ 

Lake  Sandy  Jo  (M&M  Landfill)  

Lakeland  Disposal  Servwe,  Inc.  


City/county 


Nateso) 


Fort  Valley 

Guam , 

Honohikj  County 
Des  Moines 
Cedar  Rapkls 

Fairfiekj „ , 

Hospers 

Ottumwa  

Camanche  

Mason  City 

Sergeant  Bkjff 

Keltogg 

Dut)uque 

Red  Oak 

Charles  City 

Keokuk  *' 

Orange  City  „ _ 

Charies  City 

Smelterville 
Pocatelk) 
Soda  Springs 
Soda  Springs 
Pocateao 
Pocateflo 

Greenup 

Morristown 
Ouincy 
Joliet 
Rockton 

BelvkJere 

Byron 

Pembroke  Towrtship 

WarrenviMe 

Galestxjrg 

Antk)ch 

East  Cape  Girardeau 

Rockford 

Granite  City 

Waukegan 

DuPage  County 

WestChkago 

West  ChKi^o/DuPage  County 

West  Chicago 

LaSaHe 

Lentont 
BeKodere 

Granite  City 

Ottawa 

Waukegan 

Rockkxd 
Behrklere 
Rockkxd 
South  Elgin 

MarshaH  _ 

Wauconda 

Woodstock 

Waukegan 

Griffith 

Bk>omington 

Indianapolis 

Cokimbus 

Ekhart 

Kokontc 

Misttawaka 

Zionsville 

LaPorte 

Fort  Wayne _ 

Ospeola 
EMiart 

Gary _ „ 

Claypool 


C.S 


C 
C 


C 
C 


C 
G 


C 
S 


C 
C 


C 
C 
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state 


IN  .. 

IN  .. 

IN  .. 

IN  .. 

IN  .. 

IN  .. 

IN  .. 

IN  .. 

M  .. 

IN  .. 

IN  . 

IN  . 

IN  .. 

Irl   •. 

IN  . 

IN  .. 

IN  . 

IN  . 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

LA. 

MA 

MA 

MA. 

MA 

MA 

MA 

MA 

MA 

MA 


MA 

MA 
MA 
MA 


Site  name 


Lemon  Lane  LandfHI 

MIDCO  I 

Main  Street  Well  Field 

Marion  (Bragg)  Dump 

Neal's  Dump  (Spencer)  

Neal's  Landfill  (Bloomington) 

Nintt)  Avenue  Dump  

Norttiside  Sanitary  LandfiH,  Inc  ». 

Prestolite  Battery  Division  _ 

ReiHy  Tar  &  Chemical  (Indianapolis  Ptant) . 

Seymour  Recycling  Corp 

SouthsKje  Sanitary  Landfill „. 

Tippecanoe  Sanitary  Landfill,  Inc . . 

Tri-State  Plating 

Waste.  Inc.,  Landfill  

Wayne  Waste  OU 

Whiteford  Sales  &  Senwx/Nationalease  ... 

57th  and  Nortti  Broadway  Streets  Site  

Ace  Services ™™.... 

Chemical  Commodities,  Ina ^ 

Cherokee  County 

Doepke  Disposal  (HoUiday)  .....'. 

Otiee  Road  

Pester  Refinery  Co 

Strother  Field  Industrial  Park 

Wright  Ground  Water  Contamination 

Airco 

B.F.  Goodrich 

Brantley  Landfill .'. 

Caldwell  Lace  Leather  Co..  ina 

Distier  Brickyard  

Distler  Farm  

Fort  Harttord  Coal  Co.  Stone  Quarry  

General  Tire  &  Rutiber  (MayfieM  LandfiH) .. 

Green  River  Disposal,  Inc 

Howe  VaHey  LandfHI  

Maxey  Flats  Nudear  Disposal 

National  Electric  Coil/Cooper  Industries  ..... 

National  Southwire  Aluminum  Co  

Red  Penn  Sanitation  Co.  Landfill  

Smith's  Farm  ..„.. 

Tri-City  Disposal  Co „ 

Agriculture  Street  Landfill  

American  Creosote  Works,  Iik  (WinnfiekJ) 

Bayou  Bonfouca 

Bayou  Sorrel  Site 

Combustion,  Inc. . 

D.L.  Mud,  Inc „ , 

Dutchtown  Treatment  Plant 

Gulf  Coast  Vacuum  Sen/ices  

OW  Inger  Oil  Refinery .*. 

PAB  Oil  &  Chemical  Service.  Inc , 

Petro-Processors  of  Louisiana  Inc  

Southern  Shipbuiking 

Atlas  Tack  Corp ^.^.. 

Bainj  &  McGuire 

BlacktHjm  &  Union  Privileges 

Cannon  Engineering  Corp.  (CEC) 

Charies-George  Reclamation  LaridfiN  

Groveland  Wells  

hlaverhiH  Municipal  Landfil 

Hocomonco  Pond 

Industri-Plex 

Iron  Horse  Park 

New  Bedford  Site  

Norwood  PCBs  

Nyanza  Chemical  Waste  Dump  

PSC  Resources 

Re-Solve.  Inc ^ 

Rose  Disposal  Pit 


City/county 


Btoomington 

Gary 

Gary 

Ekhart , 

Marion 

Spencer 

Bkx>mington 

Gary 

Zionsville 

Vincennes 

Indianapolis 

Seymour  , 

Indianapolis 

Lafayette 

Columbus 

Michigan  City 
Columbia  City  ...., 

South  Bend 

Wk:hita  Heights 
Colby 
Olathe 

Cherokee  County 
Johnson  County 
Hutchinson 
El  Dorado 
Cowley  County 
Wright 
Calvert  City 
Calvert  City 
Island 

Auburn  

West  Point  

Jefferson  County 
Olaton 

Mayfiekj  

Maceo 

Howe  VaHey 

Hiltsboro 
Dayhoit 
HawesviHe 
PeeWee  VaKey 
Brooks 

Shepherds  viNe 
New  Orieans 
WinnfieW 
SKdelt 

Bayou  Sorrei 

Sorrento 
Denham  Springs 
At}beville 
Ascensk>n  Parish 
Abbeville 

Darrow  

Abbeville 

ScotlandviNe 

Slidell 

Fairhaven 

Hottxook 

Walpole 

Bridgewater 

Tyngskx)rough 

Groveland 

Haverhill 

Westtx)rough 

Wotxim 

Billerica 

New  Bedford 

Norwood 
Ashland 
Palmer 
Dartmouth 
Lanestxxo 


Notes<» 


C,S 
C 


State 


MA 

MA  ...„ 

MA 

MA 

MA 

MA 

MD  

MD  

MD  

MD  

MD  

MD  

MD  

MD  

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

Ml  

Ml  .„ 

Ml „, 

Ml  

Ml  

Ml  

Ml  

Ml  ^., 

Ml ;., 

Ml    4.. 

Ml  

Ml  ., 

Ml  

Ml  

Ml  

Ml  

Ml  

Ml  

Ml  

Ml 

Ml  

Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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-H 



-* 



,, 

Site  name 


Salem  Acres  _ ._ 

Shpack  Landfill  ...„ ..„ .. _..._... 

Silresim  Chemical  Corp _ 

Sullivan's  Ledge  

W.R.  Grace  &  Co  Inc  (Acton  Plant)  

Wells  G&H  

Bush  Valley  Landfill  

Kane  &  Lombard  Street  Drums 

Limestone  Road  

MId-AtlantK  Wood  Preservers,  Inc ^L 

Sand.  Gravel  &  Stone  

Southern  Maryland  Wood  Treating  

Spectron,  Inc „> 

Woodlawn  County  Landfill 

Eastern  Surplus  .'. 

McKin  Co.  .._ _ „ , 

O'Connor  Co 

Pinette's  Salvage  Yard  

Saco  MunKipai  Landfill 

Saco  Tannery  Waste  Pits . 

Union  Chemical  Co.,  Inc.  

West  Site/Hows  Corners  . 

Winthrop  Landfill 

Adam's  Plating 

Aircraft  Components  (D  &  L  Sales) 

Albion-Sheridan  Township  Landfill  „ 

Allied  Paper/Portage  Ck/Kaiamazoo  River  , 

American  Anodco,  Inc „ „ 

Auto  Ion  Chemk^ls,  Inc _ „ 

Avenue  "E"  Ground  Water  ContaminatkNi  _.. 

Barrels,  Inc _ _., 

Bendix  Corp7Allied  Autonwtive 

Beriin  &  Farro  

Bofors  Nobel,  Inc ._.. 

Burrows  Sanitation  . 

Buttenworth  #2  Landfill „ 

Cannelton  Industries,  Inc 

Carter  Industrials,  Inc 

Chem  Central  .^...^ __..^. 

Clare  Water  Supply  

Cliff/Dow  Dump 

Duell  &  Gardner  Landfil 

Electrovok»  . ; 

Forest  Waste  Products 

G&H  Landfill 

Grand  Traverse  Overall  Supply  Co  „ 

Gratiot  County  Landfill 

H  &  K  Sales  ..» ».....«..»....„.«.•••.. 

H.  Brown  Co.,  Iik „.....„.........„„._„„.„ 

Hedblum  Industries 

Hi-Mill  Manufacturing  Co . „.... 

tonia  City  Landfill  

J  &  L  Landfill . 

K&L  Avenue  LandfiH „. 

Kaydon  Corp 

Kentwood  Landfill  _ 

Kysor  Industrial  Corp 

Lk^uid  Disposal,  Inc  

Lower  Ecorse  Creek  Dump 

Mason  County  Landfill 

McGraw  Edison  Corp  

Metamora  Landfill  

Michigan  Disposal  (Cork  Street  Landfill) 

Motor  Wheel,  Inc „ 

Muskegon  Chemnal  Co  .... 

North  Bronson  Industrial  Area _.. 

Nofttternaire  Plating 

Movaco  Industries «..;. 

Organic  Chemicals,  Inc  . 

Ott/Story/Cordova  (Dhemkal  Co  

Packaging  Corp.  of  America  „ 

Parsons  Chemk:al  Works,  Inc „. 


CKy/oounty 

Salem 

Norton/Attleboro 

Lowell 

New  Bedford 

Acton 

Wobum 

Abingdon 

Baltimore 

Cumberland 

Harmans  

EMon 

Hollywood  

Ekton 

Woodtawn 

Meddyt>emps 

Gray „_ 

Augusta 

Washburn 

Saco 

Saco 

South  Hope 

Plynxxjth 

Winthrop 

Lansing  _ 

Benton  Hartxv  

AKMon 
Kalamazoo 

tonia 

Kalamazoo 

Traverse  City 
Lansir)g 
St.  Joseph 
Swartz  Creek 
Muskegon 

Hartford 

Grand  Rapids 

Saulte  Saint  Marie 

Detroit 

Wyoming  Township  . 

Clare 

Marquette „ 

Datton  Tovmstup 
Buchanan 
Otisville 
UtKa 

GreilKkviUe ; 

St  Louis 

Beidmg  ..................... 

Grand  Rapkls 

Oscoda  

Highland _.... 

Ionia 

Rochester  HiHs 
Oshtemo  Township 
Muskegon 

Kentwood 

CadiHac 
Utka      ' 

Wyandotte 

Pere  Marquette  Twp 

Abon 

Metamora 

Kalamazoo 

Lansing 

Whitehall 

Bronson 

Cadyiac 

Temperance  _ 

GrandvlUe 
Dalton  Township 
Filer  City 
Grand  Ledge 


N0I8S(*> 


C 
C 


c 

C.S 
A 
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Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN* 

MN 

MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Site  nam* 


Peerless  Plating  Co 

Petoskey  Municipal  Well  Reld  

Rasmussen's  Dump  

Rodcwell  International  Corp.  (Allegan) 

Rose  Township  Dump 

Rqto-Finish  Co.,  Inc „... 

SCA  Independent  Landfill 

Shiawassee  River 

South  Macomb  Disposal  (Landfills  9  &  9A)  ... 

Southwest  Ottawa  County  Landfifl  

Sparta  Landfill 

Spartan  Chemtcal  Co  

SJsiegeltwrg  Landfill  

SpnngfteW  Township  Dump  

State  Disposal  Landfill,  Inc 

Sturgis  Municipal  Wells  „ 

Tar  Lake  -. ~ 

Thermo-Chem,  Inc 

Torch  Lake 

U.S.  Aviex 

Ve(sk»l  Chemical  Corp.  (Michigan) 

Verona  Well  FieW  ^ , 

Wash  King  Laundry 

Waste  Management  of  Michigan  (HoliaixJ)  ... 

Agate  Lake  Scrapyard „ 

Arrowhead  Refinery  Co 

Baytown  Township  Ground  Water  Plume  

Burlington  Northern  (Brainerd/Baxter) 

FMC  Corp.  (FrkJtey  Plant)  _.. 

Freeway  Sanitary  Landfill  

General  Mills/Henkel  Corp  

Joslyn  Manufacturing  &  Supply  Co 

Koppers  Coke — 

Kurt  Manufacturing  Co  

LaGrand  Sanitary  Landfill 

Lehillier/Mankato  Site  

Long  Prairie  Ground  Water  Contamination  ... 
MacGMlis  &  Gibbs/Bell  Lumlser  &  Pole  Co  .... 

NL  IndustriesTTaracorp/GoMen  Auto 

Nutting  Truck  &  Caster  Co  

Oak  Grove  Sanitary  Landfill  ~ 

Oakdale  Dump 

Perham  Arsenic  Site 

Pine  Bend  Sanitary  Landfill  

Reilly  Tar&Chem  (St.  Louis  Park  Plant) 

Ritari  Post  &  Pole 

South  Arxlover  Site  

St.  Augusta  Sanitary  Landfill/Engen  Dump  ... 

St.  Louis  River  Site  ..._ 

St.  Regis  Paoer  Co 

University  Minnesota  (Rosemount  Res  Cen) 

Warte  Park  Wells  

Waste  Disposal  Engineering 

Whittaker  Corp 

Windom  Dump 

Bee  Cee  Manufacturing  Co 

Big  River  Mine  Tailings/St.  Joe  Minerals  

Conservatnn  Chemical  Co 

Ellisvilte  Site 

Futoright  Landfill  

Kem-Pest  Laboratories 

Lee  Chemkal 

Minker/Stout/Ftomaine  Creek  

Missouri  Electric  Works  

Ororwgo-Duenweg  Mining  Belt  

Quality  Plating  

Shenandoah  Stables  ....„ 

So*kJ  State  Circuits,  Inc  

St  Louis  Airport/HIS/Futura  Coatings  Co  . 

Syntax  Facility  

r»nes  Beach  Site  

VaUey  Park  TCE  .„ 


City/county 


Muskegon 

Petoskey 

Green  Oak  Township  . 

Allegan 

Rose  Township 

Kalamazoo 
Muskegon  Heights 
Howell 
Macomb  Township 

Park  Township 

Sparta  Township 

Wyoming 

Green  Oak  Township  . 

Davlsburg 

Grand  Rapids 

Sturgis 

Mancekina  Township 

Muskegon 

Houghton  County 

Howard  Township 

St.  Louis 

Battle  Creek 
Pleasant  Plains  Twp 
Holland 

Fairview  Township 

Hermantown 
Baytown  Township 

Brainerd/Baxter „. 

FrkHey  

Bumsville 

Minneapolis 

Brooklyn  Center 
St.  Paul 

Fridley  

LaGrand  Township  

Lehillier/Mankato 

Long  Prairie 
New  Brighton 
St.  Louis  Park 

Farit>ault 

Oak  Grove  Township  .. 

Oakdale  , 

Perham 

Dakota  County 

St.  Louis  Park 

o606K3 

Andover  

St.  Augusta  Township 
St.  Louis  County 
Cass  Lake 

Rosemount  

Waite  Park 

Andover 

Minneapolis 

Windom 

Maklen 
Desk>ge 

Kansas  City  

EHisvllle  „_ 

Springfiek] 

Cape  Girardeau 

LibKerty 

Imperial 

Cape  Girardeau 
Jasper  County 
Sikeston 
Moscow  Mills 

Republk: 

St.  Louis  County 
Verona 
Times  Beach 
Valley  Park 


Notes(«> 


State 
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MO 

MO 

MS 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NO 

ND 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 


Site  name 


Westlake  Landfill  _., 

Wheeling  Disposal  Servk«  Co.  Landfil 

Newsom  Brothers/Okj  ReKhhokJ  Chemicals  .. 

Anaconda  Co.  Smelter 

East  Helena  Site 

Waho  Pole  Co 

Libby  Ground  Water  Contaminatkxt 

Milltown  Reservoir  Sediments .~., 

Montana  Pole  and  Treating 

Mouat  Industries  . . 

Silver  Bow  Creek/Butte  Area 

ABC  One  Hour  Cleaners _ 

Aberdeen  Pesticide  Dumps , 

Benfield  Industries,  Inc 

Bypass  601  Ground  Water  Contamination  

Cajpe  Fear  Wood  Preserving ., 

Carolina  Transformer  Co _ 

Celanese  Corp.  (Shelby  Fiber  Operatkms) 

Charles  Macon  Lagoon  &  Drum  Storage 

Chemtronics,  Inc 

FCX,  Inc.  (Statesville  Plant)  „., 

FCX,  Inc.  (Washington  Plant) ™ 

Geigy  Chemical  Corp.  (Aberdeen  Plarrt) 

Geiieral  Electrk:  Co/Shepherd  Farm 

JFD  Electronks/Channel  Master 

Jadco-Hughes  Facility  

Koppers  Co  Inc.  (Morrisville  Plant) 

MartirvMarietta,  Sodyeco,  Inc  „. 

NC  State  University  (Lot  86,  Fann  Unit  #1)  ... 

NatkMial  Starch  &  Chemical  Corp  .i 

New  Hanover  Cnty  Airport  Bum  Pit  

Potter's  Septic  Tank  Service  Pits , 

Arsenk:  Trioxide  Site  „ 

Minot  LandfiN  

10th  Street  Site „ 

Bruno  Co-op  Associatk>n/Associated  Prop  ..... 

Clebum  Street  Well  

Hastings  Ground  Water  Contaminatkxt  

Lindsay  Manufacturing  Co _.„„ 

Nebraska  Ordnance  Plant  (Former) 

Ogallala  Ground  Water  Contaminatnn  

Sherwood  Medkxil  Co  

Waverty  Ground  Water  Contaminatren  „„ 

Aubum  Road  Landfill _„ 

CoaWey  Landfill  . 

Dover  Municipal  Landfill  „ 

Fletctier's  Paint  Works  &  Storage 

Kearsarge  Metallurgical  Corp „.... _ 

Keefe  Environmental  Services  

Mottok)  Pig  Farm  

New  Hampshire  Plating  Co  : 

Oftati  &  Goss/Kingston  Steel  Drum 

Savage  Murucipal  Water  Supply  „ 

Somersworth  Sanitary  Landfill „ 

Soutn  Municipal  Water  Supply  Well 

Sylvester  

Tibt)etts  Road  

Tinkham  Garage 

Town  Garage/Radk)  Beacon 

A.  O.  Polymer 

American  Cyanamid  Co  

Asbestos  Dump 

Bog  Creek  Farm . _.. 

Brick  Township  Landfill ....._.... 

Bridgeport  Rental  &  Oil  Servnes 

Brook  Industrial  Park .'. 

Bumf  Fly  Bog „. 

CPS/Madison  Industries  

Caldwell  Trucking  Co  

Chemk:al  Control  

Chemkal  lnsectk:kje  Corp „ 

Chemkal  Leaman  Tank  Lines,  Iik 


City/county 


Bridgelon 

Amazor>ia 

Columbia 
Anaconda 
East  Helena 
Bozeman 

Ubby  

Miltown 

Butte 

ColumtxiS 

Sil  Bow/Deer  Lodge 

Jacksonville 

Aberdeen 

Hazeiwood 

Concord 

FayetteviMe 

Fayettevile 

Shetoy „ 

Cordova 

Swannanoa 

Statesville 

Washington 

Aberdeen 

East  Flat  Rock 

Oxford 

Belmont 

Morrisville 

Chariotte 

Raleigh 

Salisbury 

Wilmington 

Maco 

Southeastern  ND 

Minot 

Columbus 

Bruno 

Grand  Island 

Hastings 

Lindsay  


Nortok 

Waverly 

LondorKtorry 
North  Hampton 
Dover 
MMord 
Conway 

Epping  - 

Raynwnd  

Merrimack 

Kingston 

MMord 

Somersworth 

Petert>orough 

Nashua  

Barrington 

LoTHJonderry 

Londonderry 

Sparta  Township 
Bound  Brook 
MMington 

Howel  Township  

Brick  Township 
Bridgeport 
Bound  Brook 
Marlboro  Township 
Old  Bridge  Township 
FairfieU 

Eizabelh 

Edison  Township 
Bridgeport 


,..„....^.. 


CJS 


c 

C.S 

c 

C 
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NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ. 

NJ 

NJ. 

NJ 

NJ 

NJ, 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Site  name 


CtiemsoJ,  Inc 

Ciba-GeJgy  Corp _ — ~. 

Cinnaminson  Ground  Water  Contamination  .... 

Comk)e  Fill  North  Landfill 

Combe  Fill  Soutti  Landfill  ..» 

Cosden  Chemical  Coatings  Corp „ 

Curcio  Scrap  Metal,  Irx: - 

D'Imperio  Property 

Dayco  CorpA.E  Carpenter  Co  

De  Rewal  Chemical  Co _. 

Delilah  Road  ~ 

Denzer  &  Schafer  X-Ray  Co 

Diamond  Alkali  Co — 

Dover  Municipal  Well  4 

EHis  Property  — 

Evor  Phillips  Leasing  

Ewan  Property  _ 

Fair  LavMn  Well  Field 

Florence  Land  Recontouring  LandMI  

Frantdin  Bum  „ 

Fried  Industries — 

GEMS  Landfill 

Garden  State  Cleaners  Co „..-. 

Glen  Ridge  Radium  Site 

Global  Sanitary  Landfill  

Goose  Farm 

Helen  Kramer  Landfill 

Hercules,  Inc.  (GItibstown  Plant) 

Higgins  Disposal 

Higgins  Farm  

Hopkins  Farm  

Horsestioe  Road — 

Imperial  Oil  Co.,  IncVChampion  Chemicals  ..... 

Industrial  Latex  Corp  „. 

JIS  Landfill  

Kauflman  &  Minteer,  Inc 

Kin-Buc  Landfill 

King  of  Pmssia  __ 

Landfill  &  Devetopment  Co 

Lang  Property  

Lipari  Landfill  . 

Lodi  Municipal  Well  

Lone  Pine  Landfill  - 

Mannheim  Avenue  Dump 

Maywood  Chemical  Co  

Metaltec/Aerosystems  

Monitor  Devices/lntercircuits  Inc  

Morrtdair/West  Orange  Radium  Site 

Montgomery  Township  Housing  Development 

Myers  Property  _ 

NL  Ihdustnes  _ 

Nascolite  Corp  „ 

PJP  Landfill 

Pepe  FieW  _ 

Pijak  Farm  

Pohatcong  Valley  Ground  Water  Contaminat  . 

Pomona  Oaks  Residential  WeHs _.. 

Price  Landfill  

Radiation  Technology,  Inc 

Retch  Farms  

Renora,  Inc  

Rockaway  Borough  We«  FieW  -.. 

Rockaway  Township  Wells 

Rocky  Hill  Municipal  Well  

Roet>iing  Steel  Co  

Sayreville  Landfill 

Scientific  Chemical  Processing  .:. 

Sharkey  Landfill  

Shieldalloy  Corp  „ 

South  Brunswick  Landfill  

South  Jersey  Clothing  Co  .' 

Spence  Fjirm  


City/county 


Piscataway 
Toms  River 
Cinnaminson  Township 

Mount  dive  Township 

Chester  Township 

Beverty 

Saddle  Brook  Township 

Hamilton  Township 

Wharton  Borough 

Kingwood  Township 

Egg  hartXH  Township 

Bayville  

Newark 

Dover  Township 

Evesham  Township 

Okj  Bridge  Township 

Shamong  Township 

Fair  Lawn 

Florence  Township 

Franklin  Township 

East  Brunswkic  Township 

Gk)ucester  Township 

Minotola 

Glen  Ridge 

Old  Bridge  Township 

Plumstead  Township  

Mantua  Township  

Gitibstown 

Kingston 

Franklin  Township 

Plumstead  Township 

Sayreville 

Morganville 

Wellington  Borough 

Jamesburg/S.  Bmswck 

Jobstown 

Edson  Township 

Winsknv  Township 

Mount  Holly 

Pemtjerton  Township 

Pitman 

Lodi  , 

FreehoM  Township  

Galloway  Township  

Maywood/Rochelle  Park 
Franklin  Borough 
Wall  Township 
Montclair/W  Orange 
Montgomery  Township 
Franklin  Township 
Pedricktown 
MHIville 
Jersey  City 
Boonton 

Plumstead  Township 
Warren  County 

Galtoway  Township  

PleasantviHe 

Rockaway  Township 

'Pleasant  Plains 

Edison  Township 

Rockaway  Township 

Rockaway 

Rocky  Hill  Borough 

Ftorence 

Sayreville 

Carlstadt 

ParsippanyATroy  His 

Newfield  Borough 

South  Brunswick 

Minotola 
Plumstead  Township 


Noteso) 


State 
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NJ 

NJ 

NJ 

NJ 

NJ 

NJ. 

NJ 

NJ. 

NJ. 

NJ. 

NJ 

NJ. 

NJ. 

NJ. 

NJ 

NJ. 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NV 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

riY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Site  name 


Swope  Oil  &  Chemical  Co  ._ 

Syncon  Resins . 

Tabemade  Drum  Dump 

U.S.  Radium  Corp  

Universal  Oil  Products  (Chemical  Division) ... 

Upper  Deerfield  Township  Sanit.  Landfill 

VentrorWelskX)!  ... 

Vineland  Chemical  Co.,  Inc 

Vineland  State  School ; 

WakJick  Aerospace  Devices,  Inc 

Weisbach  &  General  Gas  Mantle  (Camden) 

White  Chemical  Corp  „ 

Williams  Property ... 

Wilson  Farm  „_ ^^ 

Woodland  Route  532  Dump ..... 

Woodland  Route  72  Dump 

AT  &  SF  (Ctovis)  

AT&SF  (Abuquerque)  _.. 

Cimarron  Minir)g  Corp  

Cleveland  Mill  

Homestake  Mining  Co . 

Prewitt  Abandoned  Refinery 

South  Valley  

United  Nuclear  Corp .. 

Carson  River  Mercury  Site 

American  Thermostat  Co  

Anctior  Chemicals  ....... 

Applied  Environmental  Services 

Batavia  Landfill  

Brewster  Well  FieW  „ 

Byron  Banrel  &  Drum  

Carroll  &  Dut>ies  Sewage  Disposal 

Circuitron  Corp  

Claremont  Polychemk:al 

Colesville  Munidpal  Landfill  

Conklin  Dumps  _ 

Cortese  Landfill 

Endk»tt  Village  Wen  FieW 

FMC  Corp.  (Dublin  Road  LandMQ . 

Facet  Enterprises,  Inc  

Forest  Glen  Mobile  Home  SubdMsion 

Fulton  Terminals  

GCL  Tie  &  Treating  Inc 

GE  Moreau  

General  Motors  (Central  Foundry  Division) 

Genzale  Plating  Co  

Gokjisc  Recordings,  Inc  

Haviland  Complex  . 

Hertel  Landfill 

Hooker  (102nd  Street) .. 

Hooker  (Hyde  Park) 

Hooker  (S  Area)  

Hooker  Chemical/Ruco  Polynier  Corp 

Hudson  River  PCBs  

Islip  Munidpal  Sanitary  Landfi _.. 

Johnstown  City  Landfill „ 

Jones  Chemicals,  Inc  

Jones  Sanitation  

Katonah  Munidpal  Well 

Kentucky  Avenue  Well  FieW  

Li  Tungsten  Corp 

UbetXy  Industrial  Finishing 

Little  Valley  

Love  Canal  _.. 

Ludtow  Sand  &  Gravel  

Malta  Rocket  Fuel  Area 

Marathon  Battery  Corp 

Mattiace  Petrochemkal  Co.,  hw  : 

Mercury  Refining,  Inc  

Nepera  Chemical  Co.,  Inc 

Niagara  County  Refuse „ 

Niagara  Mohawk  Power  Co.  (Saratoga  Springs) 


City/oounty 


Pennsauken 
South  Kearny 

Tabemade  Township  

Orange 

East  Rutherlord 

Upper  DeerfieW  Township 

Wood  RWge  Borough 
Vineland 

Vir»eland 

Wail  Township 

Camden  and  Gkxjcester  City 

Newark 

Swainton 

Plumstead  Township  

Woodland  Township 
Woodlarxj  Township 
Ctovis 
Atxjquerque 

Carrizozo  

SiverCity 

Mian 

Prewitt 

AtHjquerque  .* — 

Church  Rode 

Lyon/ChurchiM  Cnty 

South  Cairo 

Hwksville 

Glenwood  Landing 

Batavia 

Putnam  County 

Byron 

Port  Jervis 

East  Farmingdale 

OWBethpage 

Town  of  Colesville 

Conklin 

Village  of  Narrowsixirg 

Village  of  Endkx>tt 

Town  of  Shet>y 

Ehnira 

Niagara  Fais  

Fulton 

Village  of  Sidney 

South  Glen  Falls 

Massena  s 

Franklin  Square 

HoHxook 

Town  of  Hyde  Park 

Plattekill 

Niagara  Falls 

Niagara  FaNs 

Niagara  Falls 

Hicksville 

Hudson  River 

Islip 

Town  of  Johnstown 

Caledonia 

Hyde  Park 

Town  of  Bedford 

Horseheads 
Glen  Cove 
Farmingdale 

Little  Valley  „ 

Niagara  FaNs 

Clayville 

Malta 

CoW  Springs 

Glen  Cove 
Cotonie 
Maybrook 
Wheatfiekj 
Saratoga  Springs 


Notes«*> 


S 
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s^e 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OR 

OR 

OR 

OR 


Site  name 


North  Sea  Municipal  LandfiH  

OW  Bethpage  Landfill  

Olean  Well  Field  _. 

Onondaga  LaKe  

Pasley  Solvents  &  Chemicals,  Inc  .~ 

Pfohl  Brothers  Landfill  

Pollution  Abatement  Sen/ices  .... 

Port  Washington  Landfill  

Preferred  Plating  Corp 

Ramapo  Landfill 

Richardson  Hill  Road  Landfill/Pond 

Robintech,  InciNational  Pipe  Co  

Rosen  Brothers  Scrap  Yard/Dump 

Rowe  Industries  Gr)d  Water  Contamirtabon  , 

SMS  Instruments,  Inc  

Samey  Farm  : i — 

Sealand  Restoration,  Inc 

Sidney  Landfill  , '. 

Sinclair  Refinery  

oOiVGnx  ooV6rs  •■••>»•••••■••••••■•••■■•>•••■••••••••••■••> 

Syosset  Landfill , 

Tri-Cities  Banel  Co.,  Inc 

Tronic  Plating  Co.,  Inc 

Vestal  Water  Supply  Well  1-1 

Vestal  Water  Supply  WeH  4-2  „, 

Volf>ey  Municipal  Landfill 

Warwick  Landifill * !.._.... 

York  Oil  Co  ..._. 

Allied  Chemical  &  Ironton  Coke  

Alsco  Anaconda 

Arcanum  Iron  &  Metal  , 

Big  D  Campground , 

Bowers  Landfill  „.' , 

Buckeye  Redamatwn „. 

Chem-Dyne „ 

Coshocton  Landfill  

EH.  Schilling  Landfill 

Fultz  Landfill  

Industrial  Excess  Landfill , ..... 

Laskin/Poplar  Oil  Co 

Miami  County  Inctnerator 

Nease  Chemical  „ 

New  Lyme  Landfill  _ 

North  Sanitary  Landfill  „ 

OW  Mill 

Ormet  Corp 

Powell  Road  Landfill 

Pristine,  Inc 

Reilly  Tar  &  Chemical  (Dover  Plant)  

Republic  Steel  Corp.  Quarry  

Sanrtary  Landfill  Co.  (Industrial  Waste) 

Skinner  LandfiH  

South  Point  Plant _ 

Summit  National  » 

TRW,  Inc.  (Minerva  Plant)  

United  Scrap  Lead  Co.,  Inc '. 

Van  Dale  Junkyard  

Zanesville  Well  FieW  

Compass  Industnes  (Avery  Drive) 

Double  Eagle  Refinery  Co 

Fourth  Street  AbarKtoned  Refinery  

Hardage/Criner  

Mosley  Road  Sanitary  Landfill 

Oklahoma  Refining  Co  

Sand  Spnngs  Petrochemkal  Complex 

Tar  Creek  (Ottawa  County)  

Tenth  Street  Dump/Junkyard  

Goukj,  Inc  

Joseph  Forest  Products  

Martin-Marietta  Aluminum  Co 

McCormick  &  Baxter  Creos.  Co.  (Portland) 


City/county 


North  Sea  

Oyster  Bay 

Olean 
Syracuse 
Hempstead 
Cheektowaga 

Oswego 

Port  Washington 
Farmingdale 
Ramapo 
Skfney  Center 
Town  of  Vestal 
Cortland 
Noyack/Sag  Hartrar 

Deer  Park  

Amenia 

Lisbon 

Skjney 

Wellsville 

Lincklaen 

Oyster  Bay 

Port  Crane 

Farmingdale 

Vestal 

Vestal 

Town  of  Vokiey 

WarwKk 

Moira 

Ironton 

Gnadenhutten 

Darke  County 

Kingsville 

Circlevilie  

St.  Clairsville 

Hamilton 

Franklin  Township 
HamiHon  Township 
Ashtabula 
Jackson  Township 
UnkKitown 
Jefferson  Township 
Troy 
Salem 

New  Lyme 

Dayton 

Rock  Creek 

Hannit)al 
Dayton 
Reading 
Dover 

Elyria ..... 

Dayton 
West  Chester 
South  Point 
Deerfiekj  Township 

Minerva  

Troy 

Marietta 

Zanesville 

Tulsa  

Oklahoma  City 

OklalKMTia  City 

Criner 

Oklahoma  City 

Cyril 

Sand  Springs 

Ottawa  County 

Oklahoma  City 

Portland 

Joseph  

The  Dalles  

Portland 


Noteso) 


C 
C 

0,3 

C 
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OR 

OR 

OR 

OR 

OR 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Site  name 


Northwest  Pipe  &  Casing  Co 

ReynoWs  Metals  Company  

Teledyne  Wah  Chang 

UnkMi  Pacific  Railroad  Tie  Treatment  

United  Chrome  Products,  Inc „ 

A.I.W.  Frank/Mid-County  Mustang  „., 

AMP,  Inc.  (Glen  Rock  Facility)  

Aladdin  Plating 

Ambler  Asbestos  Piles  

Austin  Avenue  Radiation  Site ».., 

Avco  Lycoming  (Williamsport  Diviskxi)  

Bally  Ground  Water  Contaminatkxi 

Bell  Landfill „ 

Bendix  Flight  Systems  Diviskxi  

Berkley  Products  Co.  Dump 

Berks  Landfill 

uCrKS  odTlO  Kit  •• • .•.•••.••;.■•••••••»»». 

Btosenski  Landfill . 

Boarhead  Farms ...._ 

Breslube-Penn,  Inc 

Brodhead  Creek  

Brown's  Battery  Breaking  

Bruin  Lagoon ;.. 

Butler  Mine  Tunnel  

Butz  Landfill 

C  &  D  Recycling 

Centre  County  Kepone 

Commodore  Semiconductor  Group 

Craig  Farm  Drum 

Crater  Resources/Keystone  Coke/Alan  Wood 

Crossley  Farm  

Croydon  TCE „ 

CryoChem,  Inc „ 

Delta  Quarries  &  DispVStotler  Landfill  

Domey  Road  Landfill 

Douglassville  Disposal : 

Drake  Chemkal 

Dublin  TCE  Site 

East  Mount  Zion  „^ , 

Eastern  Diversified  Metals 

Elizabethtowm  Landfill , 

Fischer  &  Porter  Co 

Foote  Mineral  Co 

Havertown  PCP 

Het>elka  Auto  Salvage  Yard 

Heleva  Landfill  

Hellertown  Manufacturing  Co 

Henderson  Road  

Hranica  Landfill 

Hunterstown  Road . . 

Industrial  Lane  ^ 

Jacks  Creek/Sitkin  Smelting  arxl  Refinery  

Keystone  Sanitation  Landfill 

Kimt>erton  Site  

Lackawanna  Refuse 

Lindane  Dump  

Lord-Shope  LandfiN  ... 

MW  Manulacturing  

Malvern  TCE 

McAdoo  Associates  

Metal  Banks 


Metropolitan  Mirror  and  Glass 

Middletown  Air  FieW 

Mill  Creek  Dump 

Modem  Sanitatnn  Landfill 

Moyers  Landfill  

North  Penn — Area  1  

North  Penn — Area  12  _. 

f^rth  Penn — Area  2  

North  Penn — Area  5 „. 

North  Penn — Area  6 „. 

North  Penn— Area  7 


City/county 


Clackamas 
Troutdale 
Abany 
The  Dalles 

CorvaHis  

Exton 
Glen  Rock 
Scott  Township 

Ambler  , 

Delaware  County 

Williamsport 

BaHy  Borough 

Terry  Township 

Bridgewater  Township 

Denver 

Spring  Township 

Longswamp  Township 

West  Cain  Township 
Bridgeton  Township 
Coraopolis 
Stroudsburg 
ShoemakersviUe 

Bruin  Borough ., 

Pittston 

Stroudsburg 

Foster  Township 

State  College  Borough 

Lower  Provklence  Township 

Parker  

Upper  Merion  Township 

Hereford  Township 

Croydon 

Worman 

Antis/Logan  Twps 

Upper  Macungie  Township 

Douglassville 

Lock  Haven 

Dut>lin  Borough 

SpringettstHjry  Township 

Hometown 

Ekzabetfitown 

Warminster 

East  WhitelarKJ  Township 

Haverford 

Weisenberg  Township 

North  Whitehall  Township 
HeHertown 

Upper  Merion  Township  ..„ 

Buffak)  Township  

Strat>an  Township 
Williams  Township 
MaitlarW 
Union  Township 

Kimt)erton  Borough 

OW  Forge  Borough _. 

Harrison  Township 
Girard  Township 
Valley  Township 
Malvem 

McAdoo  Borough 

Philadelphia 

Frackville 

Middletown 

Erie 

Lower  Windsor  Township 

EaglevHle 

Souderton 

Worcester 

HatfieW 

Montgomery  Township 

Lansdale 

North  Wales 


NolM(»> 


0,8 
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PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

Rl  . 

Rl  . 

Rl  . 

Rl  . 

Rl  . 

Rl  . 

Rl  . 

Rl  . 

Rl 

Rl 

SC 

sc 

SC 

sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 

SD 
SD 


Site  name 


Novak  Sanitary  Landfill 

Occidental  Ctiemicai  GorpVFirestone  Tire  — 

Ohio  River  Park  

OW  City  of  York  Landfill  

Ostx>me  Landfill  

Palmerton  Zinc  Pile  

Padi  Rail  Yard 

Put)lKker  Industries  Inc ,.... 

Raymark- 

Recticon/ Allied  Steel  Corp 

Resin  Disposal — 

Revere  Chemical  Co  

River  Road  Landfill/Waste  Mngmnt,  Inc 

Rodale  Manufacturing  Co.,  Inc 

Route  940  Drum  Dump  

Saegertown  Industrial  Area  

Shriver's  Comer 

Stanley  Kessler 

Strastxjrg  Landfill — 

Taylor  Borough  Dump  _. 

Tonolli  Corp  

Tysons  Dump  

UGI  Columbia  Gas  Plant 

Walsh  Landfill  

Westinghouse  Electronic  (Sharon  Plant)  

Westinghouse  Elevator  Co.  Plant  

Whitmoyer  Latwratories  

William  Drck  Lagoons  

York  County  Solid  Waste/Refuse  Landfill  

Barceloneta  Landfill  

Fibers  Public  Supply  Wells 

Frontera  Creek  

GE  Wiring  Devk»s  

Juncos  Landfill 

RCA  Del  Caribe 

Upjohn  Facility  — .. 

Vega  Alta  Public  Supply  WeHs ~.. 

Central  Landfill 

Davis  (GSR)  Landfill 

Davis  Liquid  Waste 

Landfill  &  Resource  Recovery,  Inc.  (L&RR)  ... 

Peterson/Puritan,  Inc  .... 

Picillo  Farm  

Rose  Hill  Regional  LarKJfill  

Stamina  Mills.  Inc  

West  Kingston  Town  Dump/URI  Disposal 

Western  Sand  &  Gravel  

Aqua-Tech  Environmental  Inc  (Groce  Labs)  .. 

Beaunit  Corp.  (Circular  Knit  &  Dye)  

Carolawn,  Inc 

Elmore  Waste  Disposal 

Geiger  (C  &  M  Oil)  

Golden  Strip  Septic  Tank  Service  

Helena  Chemical  Co.  Landfill  

Kalama  Specialty  Chemicals 

Koppers  Co.,  Inc.  (Charieston  Plant)  

Koppers  Co.,  Inc.  (Florence  Plant) — 

Leonard  Chemkal  Co.,  Inc 

Lexington  County  Landfill  Area  

Medley  Farm  Drum  Dump 

Palmetto  Recycling,  Inc 

Palmetto  Wood  Presennng  „ _. — _. 

Para-Chem  Southern,  Inc _ 

Rochester  Property 

Rock  Hill  Chemkal  Co  

SCRDI  Bluff  Road  ~. 

SCRDI  Dixiana  

Sangamo  Weston/Twelve-Mile/Hartwell  PCB 

Townsend  Saw  Chain  Co 

Wamchem,  Inc 

Whitewood  Creek  

Williams  Pipe  Line  Co.  Disposal  Pit 


City/county 


South  Whitehall  Township 

Lower  Pottsgrove  Township 

Neville  Island 

Seven  Valleys  — 

Grove  City 

Palmerton 

Paoli 

Philadephia 

Hatboro  

East  Coventry  Twp 
Jefferson  Borough 
Nockamixon  Township 
Hermitage 
Emmaus  Borough 

Pocono  Summit  

Saegertown 
Straban  Township 
King  of  Prussia 
Newlin  Township 

Taytor  Borough  

Nesquehoning 
Upper  Merion  Twp 
Columbia 

Honeybrook  Township 
Stiaron 
Gettysburg 
Jackson  Township 
West  Cain  Township 

Hopewell  Township  

FkHida  Afuera 

Jobos 

Rio  Abajo 

Juana  Diaz 

Juncos 

Barcetoneta 

Barceloneta 

Vega  Alta 

Johnston 

Gkx»ster 

Smithfield 

North  Smithfield 

Lincoln/Cumberiand 

Coventry  

South  Kingston 
North  SmithfiekJ 
South  Kingston 

Bunillville  

Greer 

Fountain  Inn 

Fort  Lawn 

Greer. 

Rantoules 

Simpsonville 

Fairfax 

Beaufort 

Charleston 

Ftorence 

Rock  Hill 

Cayce 

Gaffney  

Columt>ia 

Dixiana 

Simpsonville 

Travelers  Rest  , 

Rock  Hill 

Columbia .. 

Cayce  

Pk*ens 
Pontiac 
Burton 

Whitewood 

Sioux  Falls  


Notes(*> 


C.S 
C 
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state 


TN  

TN  

TN  .4.,. 

TN  ,... 

TN 

TN ..... 

TN  

TN  _ 

TN ;.. 

TN  i... 

TN  ..» 

TX  „.. 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX 

TX  

TX  

TX 

TX  _.. 

TX  

TX 

TX  >.. 

TX 

TX  _„ 

TX 

TX  _ 

TX      i 

TX  ...I.. 

TX  ... 

UT 

UT 

UT 

UT  ^.. 

UT  -. 

UT  ..„ 

UT 

UT  _. 

VA 

VA  

VA  ... 

VA  +.. 

VA  L. 

VA  :.. 

VA 

VA 

VA  ^.. 

VA  

VA 

VA  ^.. 

VA  .„.......;.. 

VA  |. 

VA 1.. 

VA 

VA  

VI 

VI __ 

VT  

VT  „ 

VT  . 1. 

VT  , 

VT 

VT 

VT 

VT 

WA  

WA  -. 


Site  name 


American  Creosote  Works,  (Jackson  Plant)  , 

Arlington  Blending  &  Packaging 

Carrier  Air  Conditk>ning  Co  , 

Chemet  Co  

ICG  Iselin  Railroad  Yard  . 

Maltory  Capacitor  Co 

Murray-Ohio  Dump  

North  Hottywood  Dump , 

Tennessee  Products „ _ „... 

Velsicol  Chemical  Corp  (Hardeman  County) 

Wrigley  Charcoal  Plant 

ALCOA  (Point  Comfort)/Lavaca  Bay 

Bailey  Waste  Disposal 

Bio-Ecology  Systems,  Inc „ .... 

Brio  Refining,  Inc  _ 

Crystal  Chemical  Co 

Dixie  Oil  Processors,  Inc „ 

French,  Ltd  

Geneva  Industries/Fuhrmann  Energy  

Highlands  Ackj  Pit  

Koppers  Co  Inc  (Texarkana  Pfarrt) 

Motco,  Inc 

North  Cavafcade  Street 

Odessa  Chromium  #1  

Odessa  Chromium  #2  (Andrews  Highway)  ... 

Petro-Chemk^al  Syst«ns,  (Turtle  Bayou) 

RSR  Corp _ 

Sheridan  Disposal  Services  

Sikes  Disposal  Pits 

Sol  Lynn/Industrial  Transformers  ^... 

South  Cavalcade  Street 

Texartcana  Wood  Preserving  Co 

Triangle  Chemrcal  Co 

United  Creosoting  Co 

Midvale  Slag  

Monticello  RadkMCtive  Contaminated  Prop 
Petrochem  Recycling  CorpVEkotek  Plant  ... 

Portland  CeTient  (Kiln  Dust  2  &  3)  

Rose  Park  Sludge  Pit 

Sharon  Steel  Corp.  (MkJvale  Tailings)  

Utah  Power  &  Light/American  Barrel  Co  .... 

Wasatch  Chemrcal  Co  (Lot  6)  ... 

Abex  Corp .. 

Arrowtiead  Associates/ScoviH  Corp  

Atlantk:  Wood  Industries,  Inc 

Avtex  Fibers,  Inc 

Buckingham  County  LarKffiU 

C  &  R  Battery  Co.,  Inc 

Chisman  Creek 

Culpeper  Wood  Preservers,  Inc ™ 

Dixie  Caverns  County  LandfiH  

First  Piedmont  Rock  Quarry  (Route  719)  ... 

Greenwood  Chemkal  Co  

H  &  H  Inc.,  Bum  Pit .„ „. 

LA.  Clarke  &  Son 

RentokiL  Inc.  (VA  Wood  Presennng  Div)  .... 

Rhinehart  Tire  Fire  Dump 

Saltville  Waste  Disposal  Ponds 

Saunders  Supply  Co  

U.S.  Titanium  

Island  Chemical  Corp/V.l.  Chemwal  Corp  ... 

Tutu  Wellfield 

BFI  Sanitary  Landfill  (Rockingham) 

Bennington  Munkapal  Sanitary  LafidfUl  

Burgess  Brothers  Landfill  

Darling  Hill  Dump  

OW  Springfield  Landfill  

Part<er  Sanitary  Landfill  

Pine  Street  Canal  _ 

Tansitor  Electronks,  Inc  

ALCOA  (Vancouver  Smelter)  .... 

American  Crossarm  &  Conduit  Co 


City/county 


Jackson 
Mington 

CoNierville  

Moscow 
Jackson 
Waynesboro 
Lawrenceburg 

Memphis  J. 

Chattanooga  .. 
Toone 
Wrigley 
Point  Comfort 
Bridge  City 
Grand  Prairie  . 
Friendswood 
Houston 
FrierKtewood 

Crosby  

Houston  

Highlands  ........ 

Texarkana 

La  Marque 

Houston'  ^ 

Odessa  ..' 

Odessa  

Liberty  County 


Hempstead 

Crosby  ., 

Houston  . 

Houston 
Texarkana 

Bridge  City  

Conroe 
Midvale 
MontKeflo 
Salt  Lake  City 
Salt  Lake  City 

Salt  Lake  City  

Midvale 

Salt  Lake  City 

Salt  Lake  City 

Portsmouth 

Montross 

Portsmouth 

Front  Royal 

Buckir>gham 

Chesterfield  County  . 

York  County „. 

Culpeper 

Salem 

Pittsylvania  County  .. 

fJewtown 

Fanrington 

Spotsylvania  County 

RKhmotKl 

Frederick  County 

Saltville 

Chuckatuck 

Piney  River 

Christiansted 

Tutu 

Rockingham 

Bennington 

Woodford 

Lyndon  

SpringfieU 

Lyndon 

Burlington 

Bennington 
Vancouver 
ChehaKs 


NotesM) 


C.S 


30528         Federal  Register  /  Vol.  61,  No.  117  /  Monday.  June  17,  1996  /  Rules  and  Regulations 


State 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl_ 

W1„ 

Wl„ 

W1.. 

Wl.. 

Wl.. 

Wl_ 

Wl.. 

Wl- 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl. 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 
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Site  name 


BoomsnutVAirco  t... 


Centralia  Municipal  Landfill  ..: 

Coltjert  Landfill 

Commencement  Bay,  Near  Shore/Tide  Rats  .. 
Commencement  Bay,  South  Tacoma  Channel 

FMC  Corp.  (Yakima  Pit)  

Frontier  Hard  Chrome,  Inc  

General  Electric  Co.  (Spokane  Shop)  

Greenacres  Landfill  ~. — 

Harbor  Island  (Lead) 

HkJden  Valley  Landfill  (Thun  ReW)  

Kaiser  Aluminum  Mead  Works - 

Lakewood  Site 

Mka  Landfill • 

MkJway  Landfill  — 

Moses  Lake  WellfiekJ  Contaminatkm  

North  Market  Street 

Northside  Landfill ^.....'.... 

Northwesf  Transformer „ 

Northwest  Transformer  (South  HP*ness  St)  ... 

Old  Inland  Pit „ 

Pacifk:  Car  &  Foundry  Co  

Pacifk:  Sound  Resources  

Pasco  Sanitary  LandfHi -.. 

Queen  City  Farms  

Seattle  Municipal  Landfill  (Kent  Hghlnds)  

Silver  Mountain  Mine 

Spokane  Junkyard/Associated  Properties 

Tulalip  Landfill 

Vancouver  Water  Station  #1  Contamination  ... 
Vancouver  Water  Station  #4  Contaminatkxi  ... 

Western  Processing  Co.,  Inc - 

Wyckoff  Co./Eagle  Hartwr 

Aigoma  Municipal  Landfill - 

Better  Brite  Plating  Chrome  &  ZiiK  Shops  

City  Disposal  Corp.  Landfill  

Deiavan  Municipal  Well  #4  : 

Eau  Claire  Municipal  Well  Flekj  

Fadrowski  Drum  Disposal  

Hagen  Farm , 

HechimovK*!  Sanitary  Landfill 

Hunts  Disposal  Landfill 

Janesville  Ash  Beds  

Janesville  Old  Landfill — 

Kohler  Co.  Landfill  

Lauer  I  Sanitary  Landfill  .>.. 

Lemberger  Landfill,  Inc -... 

Lemberger  Transport  &  Recycling  

Madison  Metropolitan  Sewerage  Distnct 

Master  Disposal  Servrce  Landfill  „ 

Mkj-State  Disposal,  Inc.  Landfill 

Moss-American  (Kerr-McGee  Oil  Co.)  

Muskego  Sanitary  Landfill  .~ 

N.W.  Mauthe  Co.,  Inc 

Natk)nal  Presto  Industries,  Inc — 

Northern  Engraving  Co 

Oconomowoc  Electroplating  Co.  Iric 

Omega  Hills  North  Landfill 

Onaiaska  Municipal  Landfill 

Penta  Wood  Products 

Refuse  Hideaway  LarKlfill 

Ripon  City  Landfill  

Sauk  County  Landfill 

Schmalz  Dump  

Scrap  Processing  Co.,  IrK 

Sheboygan  Hartior  &  River  — _... 

Spickler  Landfill  

Stoughton  City  Landfill  

Tomah  Armory 

Tomah  Fairgrounds  

Tomah  Municioal  Sanitary  Landfil  

Waste  Mgmt  of  Wl  (BrookfieW  Sanit  LF)  


City/county 


Vancouver 
Centralia 
Colbert 
Pierce  County 
Tacoma 

YeUdma 

Vancouver 
Spokane 
Spokane  County 
Seattle 

Pierce  County 
Mead 

Lakewood  

Mna 
Kent 

Moses  Lake 
Spokane 

Spokane  

Everson 

Everson .\ 

Spokane 
Renton 
Seattle 
Pasco 
Maple  Valley 

Kent  

Loomis  

Spokane 
Marysville 
Vancouver 
Vancouver 

Kent  

Bainbridge  Island 
Aigoma 

DePere 

Dunn 

Deiavan 

Eau  Claire „. 

Franklin  „ 

Stoughton 

Williamstown 

Caledonia 

Janesville 

Janesville 

Kohler 

Menomonee  Falls 

Whitelaw 

Franklin  Township 

Bkx>ming  Grove 

Brookfield 

Cleveland  Township 

Milwaukee 

Muskego 

Appleton 

Eau  Claire 

Sparta  

Ashippin 

Germantown 

Onaiaska 

Daniels 

Mkjdleton 

Ripon 

ExcelskH  

Harrison  

Medford 

Shetxjygan 

Spencer 

Stoughton 

Tomah 

Tomah 

Tomah 

Brookfiekj 


Notes<«> 
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state 

Site  name 

City/county 

Notaso) 

Wl 

Wl 

Wausau  Ground  Water  Contaminatwn  _.... 

Wheeler  Pit  

Wausau 

La  Prairie  Town^^p ^ 

Nitro 
Follansbee 

Leetown  „ 

Morgantown 

Laramie 

Evansvile 

C 
c 

WV  

WV  „.... 

WV  

WV  

WY  „.... 

WY  

Fike  Chemical,  Inc 

Follansbee  Site 

Leetown  PestickJe  _ 

Ordnance  Works  Disposal  Areas  

Baxter/Union  Pacific  Tie  Treating 

Mystery  Bridge  Rd^U.S.  Highway  20 

C 

C 

«)  A  »  Based  on  issuance  of  health  advisory  by  Agency  for  Toxic  Substances  and  Disease  Registry  frf  scored,  HRS  score  need  not  be  > 
28.50). 
C  =  Sites  on  construction  completion  list 
S  -  State  top  priority  (included  among  the  100  top  priority  sites  regardless  of  score). 


IMI 


II 

Table  2.— Federal  Facilities  Section,  June  1996 

State 

Site  name 

City/county 

Nolaso) 

AK  

Adak  Naval  Air  Station  _. 

Eielson  Air  Force  Base 

Elmendort  Air  Force  Base „ 

Fort  Rrchardson  (USARMY)  „.. 

Fort  Wainwright  .:_.. 

Adak 

Fairbanks  N  Star  Bomugh 

Greater  Anchorage  Borough 

Anchorage 

FairtMtfiks  N  Star  Borough 

Anchorage 

ChikJersburg 

Anniston 

HuntsviHe 

Qendale 

Chandler 

Yuma 

Barstow 

San  Diego  County 

Merced 

CorKxxd 

Kern  County 

El  Toro 

Marina 

Vk^torvtle 

Pasadena 

Davis 

Uvemrjore 

Lwermore                                     • 

RiverskJe 

Sacramento 

Sacramento 

Sunnyvale 

San  Bernardino 

RivertMnk 

Sacramento 

Lathrop 

Tracy 

SolanoCounty 

San  Francisco 

Waterton 

GoWen 

Adams  County 

New  Lorxton 

Dover 

Jacksonville 

Homestead 

Jacksonville 

Pensacola 

Milton 

Atoany 

Houston  County 

Yigo 

Oahu 

PeariHartMT 

Oahu 

MkJdIetown 

Idaho  Falls 

Mountain  Home 

AK  

AK  

AK  

AK  

AK  

Standard  Steel&Metals  Salvage  Yard(US0OT 

Alabama  Army  Ammunition  Plant  

Anniston  Army  Depot  (SE  Industrial  Area) 

Redstone  Arsenal  (USARMY/NASA)  

Luke  Air  Force  Base 

WiHiams  Air  Force  Base „ 

Yuma  Marine  Corps  Air  Statk>n  

AL ♦ 

AL 

AL 

AZ  

AZ  .....; 

AZ  

CA , 

CA 

CA „ 

Barstow  Marine  Corps  Logistics  Base  

Camp  Pendleton  Marine  Corps  Base  

Castle  Air  Force  Base  _—....„„„....„ 

CA 

Concord  Naval  Weapons  Statkx)  

Edwards  Air  Force  Base  „„^_.     ...„_.._......^...„.. 

CA i 

CA 

El  Toro  Marine  Corps  Air  Station . _...........„.... 

CA 

FortOrd  „ 

George  Air  Force  Base  ..._...„> 

CA '. 

CA  

Jet  PropulSMXi  Latx)ratory  (NASA) 

CA 

LEHR/OW  Campus  Landfill  (USDOE)  

Lawrence  Livermore  Lab  Site  300  (USDOE) 

Lawrence  Livermore  Laboratory  (USDOE)  . 

March  Air  Force  Base  „. 

Mather  Air  Force  Base  „ 

McClellan  Air  Force  Base  (GW  Contam) 

Moffett  Naval  Air  Statk>n 

Norton  Air  Force  Base 

Rivert>ank  Army  Ammunitnn  Plant  

Sacramento  Army  Depot 

Sharpe  Army  Depot 

Tracy  Defense  Depot  (USARMY)  

Travis  Air  Force  Base „ 

Treasure  Island  Naval  Statkxi-Hun  Pt  An 

CA 

CA , 

CA , 

CA 

CA 

CA 

CA 

CA j 

CA i 

CA  

CA 

CA 

CO ', 

Air  Force  Plant  PJKS  

Rocky  Flats  Plant  (USDOE)  ™ 

Rocky  Mountain  Arsenal  (USARMY) 

New  London  Submarine  Base  

Dover  Air  Force  Base . 

Cecil  FiekJ  Naval  Air  Station  . 

Homestead  Air  Force  Base  „ „ 

Jacksonville  Naval  Air  Station  : 

Pensacola  Naval  Air  Statkm „ 

Whiting  Field  Naval  Air  Statk>n  

Marine  Cores  Looistics  Base      ...          '    .. 

CO 

CO 

CT  

DE 

PL 

FL 

FL 

FL 

FL 

GA 

GA 

GU 

Robins  Air  Force  Base  (LI#4/SkKlge  lagoon) 

Andersen  Air  Force  Base ..„.. „. 

HI 

HI 

HI  

Naval  Computer  &  Telecommunkatkxis  Area 

Peart  HartKH  Naval  Complex  _ 

Schofiekj  Barracks  (USARMY) 

lA 

ID 

ID  

Iowa  Army  Ammunition  Plant 

Idaho  Natranal  Engineering  Lab  (USDOE)  _ 

Mountain  Home  Air  Force  Base 
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Table  2.— Federal  Facilities  Section,  June  1996— Continued 


state 


IL  .. 
IL  .. 
IL  .. 
IL  .. 
KS 
KY 
LA. 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MD 
MD 
MD 
MD 
MD 
ME 
ME 
ME 
MN 
MN 
MN 
MO 
MO 
MO 
NC 
NC 
NE 
NH 
NJ. 
NJ. 
NJ. 
NJ. 
NJ. 
NJ. 
NM 
NM 
NY 
NY 
NY 
NY 
OH 
OH 
H 
OK 
OR 
OR 
PA 
PA 
PA 
PA 
PA 
PA 
PR 
Rl 
Rl 
SC 
SC 
SO 
IN 
TN 
TN 
TX 
TX 
TX 
TX 
UT 
UT 


Site  name 


Jdlet  Amiy  Ammunition  Plant  (LAP  Area)  _. 

Joliet  Amiy  Ammunition  Plant  (Mig  Area)  ~~ 

Sangamo  Electric/Grab  Orchard  NWR  (USDOI)  _.., 

Savanna  Amiy  Depot  Activity ».. 

Fort  Riley  - ■ 

Paducah  Gaseous  Diffusion  Plant  (USDOE)  

Louisiana  Amiy  Ammunition  Plant  

Fort  Devens  

Fort  Devens-SudlHjry  Training  Annex 

Hanscom  FieW/Hanscom  Air  Force  Base  

Materials  Technology  Laboratory  (USARMY)  

Natick  LatxHatory  Amiy  Research,  D&E  Cntr 

Naval  Weapons  Industrial  Reserve  Plant  

Otis  Air  National  Guard  (USAPj  

South  Weymouth  Naval  Air  Station ~. 

Aberdeen  Proving  Ground  (Edgewood  Area)  

Aberdeen  Proving  Ground  (Michaelsville  LF)  

Beltsville  Agricultural  Research  (USDA)  

Indian  Head  Naval  Surface  Warfare  Center  

Patuxent  River  Naval  Air  Station 

Brunswick  Naval  Air  Station  , 

Lofing  Air  Force  Base  :. ~. 

Portsmouth  Naval  Shipyard — -...- 

Naval  Industna!  Reserve  Ordnance  Plant — 

New  Brighton/Arden  Hills/TCAAP  (USARMY) 

Twin  Cities  Air  Force  Base  (SAR  Landfill)  _.. 

Lake  City  Army  Ammu.  Plant  (NW  Lagoon)  

Weldon  Spring  Former  Army  Ordnance  Woilcs  . — 

Weldon  Spring  Quarry/Plant/Pins  (USDOE)  

Camp  Lejeune  Military  Res.  (USNAVY) 

Ctierry  Point  Marine  Corps  Air  Statkm ■„ „. 

Comhusker  Army  Ammunitkxi  Plant  

Pease  Air  Force  Base  

Federal  Aviation  Admin.  Tech.  Center 

Fort  Dix  (Landfill  Site)  

Naval  Air  Engineering  Center 

Naval  Weapons  Station  Earle  (Site  A) 

Picatinny  Arsenal  (USARMY) 

W.R.  Grace/Wayne  Interim  Storage  (USDOE)  

Cal  West  Metals  (USSBA)  

Lee  Acres  Landfill  (USDOI)  

Brookhaven  National  Laboratory  (USDOE)  

Gnffiss  Air  Force  Base  . 

Pittsburgh  Air  Force  Base  _..-. 

Seneca  Army  Depot  

Feed  Materials  Productwn  Center  (USDOE)  

Mound  Plant  (USDOE)  

Wright-Patterson  Air  Force  Base  - ~ 

Tinker  Air  Force  (SoWier  Cr/BWg  300) „., 

Fremont  Nat.  Forest  Uranium  Mines  (USDA)  , 

Umatilla  Army  Depot  (Lagoons)  _ , 

Letteri<enny  Amiy  Depot  (PDO  Area)  — 

Letterkenny  Army  Depot  (SE  Area)  

Naval  Air  Devetopment  Center  (8  Areas)  

Navy  Ships  Parts  Control  Center 

Tobyhanna  Amiy  Depot  

Wilkiw  Grove  Naval  Air  &  Air  Res.  Stn ...... 

Naval  Security  Group  Activity — .'. 

Davisville  Naval  Construction  Batt  Cent „„.. 

Newport  Naval  Education/Training  Center 

Parris  Island  Marine  Corps  Recruit  Depot  

Savannah  River  Site  (USDOE)  

Ellsworth  Air  Force  Base - 

Memphis  Defense  Depot  (DLA) 

Milan  Army  Ammunitkxi  Plant  

Oak  Rklge  Reservatkw  (USDOE) , — 

Air  Force  Plant  #4  (General  Dynamks)  

Lone  Star  Army  Ammunitkxi  Plant . 

Longhom  Army  Ammunition  Plant  .'. 

Pantex  Plant  (USDOE)  

Hill  Air  Force  Base  _ 

Montk»lk)  Mill  Tailings  (USDOE) 


City/county 


Jotiet 

Joliet 

Carterviile 

Savanna 

Junctk>n  City 

Paducah 

Doyline 

Fort  Devens 

Mkfdiesex  County 

Bedford 

Watertown 

UaXkk 

Bedford 

Falmouth 

Weymouth 

Edgewood 

Aberdeen 

Beltsville 

Indian  Head 

SL  Mary's  County 

Brunswick 

Limestone 

Kittery 

Fridley 

New  Brighton 

Minneapolis 

Independence 
St.  Charies  County 
St.  Charies  County 
Onstow  County 
Havekxi( 
Hall  County 
Portsmouth/Newington 
Atlantk:  County 
Pemt)erton  Township 
Lakehurst 
Colts  Neck 
Rockaway  Township 
Wayne  Township 

Lemitar 

Farmington 

Upton 

Rome 

Plattsburgh 

Romulus  " 

FemakJ 

Miamisburg 

Dayton 

Oklahoma  City 

Lakeview 

Hermiston 

Franklin  County 

Chamtjersburg 

Warminster  Township 

Mechanicsburg 

Tobyhanna 

Willow  Grove 

SabanaSeca 

North  Kingston 

Newport 

Parris  Island 

Al(en 

Rapid  City 

Memphis 

Milan 

OakRkJge 

Fort  Worth 

Texaritana 

Karnack 

Pantex  Village 

Ogden 

Montrcello 


NotesO) 


Table  2.— Federal  FACiLiriES  Section,  June  199&— Continued 


Stale 


UT 

UT  . 

VA  . 

VA  . 

VA  . 

VA  . 

VA  . 

VA  . 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WV 

WV 

WY 


Site  name 


Ogden  Defense  Depot  (DLA)  

Tooele  Army  Depot  (North  Area)  

Defense  General  Supply  Center  (DLA) 

Fort  Eustis  (US  Amiy)  

Langley  Air  Force  Base/NASA  Langley  Cntr  

Marine  Corps  Combat  Devetopment  Command 

Naval  Surface  Warfare — Dahlgren „ 

Naval  Weapons  Station — Yorictown  

Amerkan  Lake  Gardens/McChord  AFB 

Bangor  Naval  Sutxnarine  Base _ 

Bangor  Ordinance  Disposal  (US  NAVY) 

Bonneville  Power  Admin  Ross  (USDOE) „ 

Fairchild  Air  Force  Base  (4  Waste  Areas)  _.. 

Fort  Lewis  Logisttos  Center 

Hanford  100-Area  (USDOE) 


Hanford  1 100-Area  (USDOE) __ 

Hanford  200-Area  (USDOE)  ..„ 

Hanford  300-Area  (USDOE) 

Jackson  Park  Housing  Complex  (USNAVY) 

McChord  Air  Force  Base  (Wash  Rack/Treat)  

Naval  Air  Station,  Whklbey  Island  (Ault)  

Naval  Undersea  Warfare  Station  (4  Areas)  

OW  Navy  Dump/Manchester  Lab  (USEPA/NOAA) 

Port  Hadtock  Detachment  (USNAVY)  

Puget  Sound  Naval  Shipyard  Complex 

AHegany  Ballistkx  Laboratory  (USNAVY)  

West  Virginia  Ordinance  (USARMY) 

F.E.  Warren  Air  Force  Base 


City/oounty 


Ogden „. 

Tooele 

ChesterfieM  County 

Newport  News 

Hannpton 

Quantkx) 

Dahlgren 

Yorktown 

Tacoma _ 

Siivenjaie 
Bremerton 

Vancouver 

Spokane  County 
Tdicum 
Benton  County 
Benton  County 
Benton  County 
Benton  County 
Kitsap  County 
Tacoma 
Whkt>ey  Isiand 
Keyport 
Manchester 
Indian  Island 
Bremerton 
Mineral 

Point  Pleasant  . 
Cheyenne 


Noteso) 


(•)  A  =.  Based  on  issuance  of  health  advisory  by  Agency  for  Toxic  Substances  and  Disease  Registry  fif  scored.  HRS  score  need  not  be  > 

£0.30). 

C  «  Sites  on  constructkxi  completion  list. 

S  -  State  top  priority  (included  among  the  100  top  priority  sites  regardless  of  score). 


(FR  Doc.  96-15032  Filed  6-14-96;  8:45  ami 

BILLING  CODE  aS<0-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 
[FCC  9fr-240] 

Sut}sidiary  Accounting  Requirements 
Concerning  Video  Diaitone  Costs  and 
Revenues  for  Local  Exchange  Carriers 
Offering  Video  Diaitone  Services 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  requires  LECs  to  change  the 
classification  of  asynchronous  transfer 
mode  (ATM)  switches  firom  circuit 
equipment  to  switching  equipment  for 
the  purposes  of  assigning  investment  to 
accounts  in  the  Uniform  System  of 
Accounts.  This  Memorandum  Opinion 
and  Order  disposes  of  six  Applications 
for  Review  filed  by  or  on  behalf  of  local 
exchange  carriers.  The  Memorandum 
Opinion  and  Order  is  intended  to  clarify 
the  proper  accounting  treatment  for  the 
local  exchange  carriers'  investment  in 
ATM  equipment. 


EFFECTIVE  DATE:  July  17. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  David,  Tariff  Division,  Common 
Carrier  Bureau,  (202)  418-0850. 

SUPPLEMBfTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  May  29, 1996,  and  released 
May  30, 1996.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  PubUc 
Reference  Room  (Room  230),  1919  M 
St.,  N.W.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Suite  140,  2100 
M  Street,  N.W.,  Washington,  D.C  20037. 

Summary  of  Report  and  Order 

BellSouth,  Southwestern  Bell  and 
NARUC  challenge  the  Bureau's  previous 
determination  in  Responsible 
Accounting  Officer  Letter  25  that  ATM 
equipment  should  be  classified  as 
circuit  equipment.  The  Commission 
agrees  that  certain  types  of  ATM 
switching  equipment  route  video  signals 
along  transmission  paths  and  thus 
should  be  classified  as  switching 
equipment.  The  Commission  further 
found  that  other  ATM  equipment  used 


for  video  applications  should  be 
classified  based  on  its  function  or  use  as 
either  switching  or  circuit  equipment. 

Ordering  Gauses 

1.  Accordingly,  pursuant  to  Sections 
4(0,  4(j).  and  220  of  the 
Communications  Aci  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  154(0. 
and  220  and  Section  1.115  of  our  rules, 
47  C.F.R.  §  1.115.  it  is  ordered  that  the 
Applications  for  Review  filed  by  Bell 
Atlantic  Telephone  Companies, 
BellSouth  Telecommunications,  Inc., 
GTE  Service  Corporation,  National 
Telephone  Cooperative  Association, 
Southwestern  Bell  Telephone  Company, 
and  US  West  Communications,  Inc.  on 
or  before  May  3, 1995  are  granted  to  the 
extent  indicated  in  this  Order  and  to  the 
extent  not  granted,  are  dismissed. 

It  is  further  ordered  that,  pursuant  to 
Sections  4(i),  4(j),  and  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  154(j). 
220,  and  Sections  1.3  and  32.18  of  our 
rules,  47  C.F.R.  §§  1.3  and  32.18.  the 
Petition  for  Waiver  filed  by  US  West 
Commimications  Inc.  on  September  5. 
1995  is  dismissed. 
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Federal  Communicatioas  Commission. 

William  F.  Calon, 

Acting  Secretary. 

(FR  Doc.  96-15267  Filed  fr-14-96;  8:45  ami 

BILUNQ  CODE  ST12-01-P 

47CFRPart15 

[ET  Docket  Na  95-144;  FCC  96-219] 

UHF  Noise  Figure  Performance 
Measurements 

AGBiCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  By  this  action,  the 
Commission  modified  its  rules  to 
eliminate  the  requirement  that  parties 
who  manufacture,  import  or  market 
television  receivers  file  reports 
concerning  the  UHF  noise  figure 
performance  of  recently-introduced 
models.  We  found  that  the  requirement 
for  the  filing  of  UHF  television  noise 
figure  performance  measurements  had 
become  obsolete  and  burdensome.  By 
eliminating  this  requirement  we 
anticipate  that  the  administrative 
burden  on  industry  as  well  as  on  the 
Commission  will  be  greatly  reduced 
without  any  deterioration  of  the 
television  receiver  compliance  rate. 
EFFECTIVE  DATE:  August  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  A.  LaPorge  at  (202)  418-2417, 
Office  of  Engineering  and  Technology. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  May  14, 1996,  and 
released  June  3, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street.  N.W.,  Suite  140, 
Washington,  D.C.  20037. 

Summary  of  Report  and  Order 

1.  The  Electronics  Industry 
Association  Consumer  Electronics 
Group,  now  known  as  the  Consumer 
Electronics  Manufacturers  Association 
("CEMA"),  petitioned  the  Commission 
to  eliminate  the  requirement  that  parties 
who  manufacture,  import  or  market 
television  receivers  file  reports 
concerning  the  UHF  noise  figure 
performance  of  television  receivers.  On 
September  5. 1995,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making  ("NPRM"),  60  FR  49421. 


September  22, 1995,  proposing  to 
eliminate  the  requirement  that  parties 
who  manufacture,  import,  or  market 
television  receivers  file  UHF  television 
noise  figure  measurement  reports. 

2.  CEMA,  the  only  entity  to  file 
comments  and  reply  comments 
supported  the  Commission's  proposal  to 
eliminate  the  UHF  noise  figure  reporting 
requirements  stating  that  this  initiative 
furthers  the  Administration's  regulatory 
reinvention  goals  by  minimizing  the 
reporting  burdens  on  business.  It  stated 
that  both  industry  and  Commission 
resources  could  be  redeployed  for  other 
business  if  the  UHF  noise  figure 
reporting  requirement  is  eliminated. 

3.  CEMA  also  noted  that  the  UHF 
noise  figure  reporting  requirement  is 
inconsistent  with  the  Commission's 
verification  process.  It  states  that  under 
this  process  manufacturers  and 
importers  of  television  receivers  must 
maintain  records  of  the  results  of  their 
tests,  although  they  are  not  required  to 
submit  sample  products  or  test  reports 
tft  the  Commission  imless  specifically 
requested  by  the  Commission.  However, 
the  UHF  noise  figure  reporting 
requirement  obligates  manufacturers 
and  importers  to  compile  test 
measurement  data  on  UHF  noise  figures 
for  each  model  during  the  first  year  of 
its  introduction  and  to  file  these 
performance  measurements  with  the 
Commission.  CEMA  maintained  that  the 
requirement  for  filing  this  data  is 
inconsistent  with  the  concept  of  self- 
approval,  which  is  the  heart  of  the 
verification  process.  CEMA  argued  that 
the  verification  process  and  market 
forces  are  therefore  sufficient  to  ensure 
compliance  with  the  UHF  noise  figure 
requirement.  Based  on  the  record,  we 
agree  with  CEMA  that  the  filing  of 
performance  measurement  data  is  no 
longer  necessary  to  ensure  compliance 
with  our  UHF  noise  figure  requirement. 
Thus,  we  are  amending  our  rules  to 
eliminate  Section  15.117(g)(3). 

4.  Accordingly,  it  is  ordered,  that  Fart 
15  of  the  Commission's  Rules  and 
Regulations  ARE  AMENDED  as 
specified  below,  effective  August  16, 
1996.  The  authority  for  issuance  of  this 
Report  and  Order  is  contained  in 
Sections  4(i),  302,  303  (c),  (f).  (g).  and 
(r),  and  309(a)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
Sections  154(i),  302,  303  (c).  (f).  (g).  and 
(r). 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  §  603,  an  Initial 
Regulatory  Flexibility  Analysis  was 
incorporated  in  the  NPRM  in  ET  Docket 
No.  95-144,  FCC  95-389,  60  FR  49421, 
September  22, 1995.  Written  comments 
on  the  proposal  in  the  NPRM,  including 


the  Regulatory  Flexibility  Analysis, 
were  requested.  Only  one  comment  and 
one  reply  comment  were  submitted  by 
the  petitioner,  CEMA. 

1.  Need  for  and  Objective  of  Rules. 
Our  objectives  are  to  decrease  the 
administrative  burden  on  manufacturers 
and  importers  by  eliminating  the 
requirement  for  submission  of 
performance  data  to  demonstrate 
compliance  with  the  Commission's  UHF 
noise  figure  requirement.  We  believe 
this  requirement  is  no  longer  necessary 
to  ensure  compliance.  Therefore,  by 
eliminating  the  requirement  for 
manufacturers  and  importers  to  develop 
and  file  this  data  with  the  Commission, 
we  expect  to  greatly  reduce  the 
administrative  burden  on  industry  as 
well  as  on  the  Commission. 

2.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  The 
petitioner  was  the  only  party  to  offer 
comments  to  the  proposal  raised  in  the 
NPRM.  but  the  Initial  Regulatory 
Flexibility  Analysis  was  not  raised  as  an 
issue. 

3.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
The  alternative  to  amending  Part  15  of 
the  Commission's  Rules  is  to  continue 
the  requirement  that  performance  data 
be  filed  with  the  Commission  to 
demonstrate  compliance  with  the  UHF 
noise  figure  requirement.  However,  this 
would  result  in  a  missed  opportunity  to 
remove  an  unnecessary  administrative 
burden  on  industry. 

List  of  Subjects  in  47  CFR  Part  15 

Radio,  Reporting  and  recordkeping 
requirements. 

Federal  Communications  Commission. 
William  F.  Galon. 
Acting  Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  15,  is  amended  as 
follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sees.  4.  302,  303,  304,  307  and 
624A  of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154,  302,  303,  304.  307 
and  544A. 

2.  Section  15.117  is  amended  by 
removing  and  reserving  paragraph  (g)l3). 

(FR  Doc.  96-15210  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  130 

[Docket  Nos.  HM-214  and  PC-i;  Aimtt.  Na 
130-q 


RIN  2137-^031 

Oil  Spill  Prevention  and  Response 
Plans 

AGB4CY:  Research  and  Special  Prograiris 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  implements 
the  Federal  Water  Pollution  Control  Act. 
as  amended  by  the  Oil  Pollution  Act  of 
1990,  and  amends  requirements  that 
RSPA  issued  as  an  interim  final  rule  on 
June  16, 1993.  This  rule  adopts 
requirements  for  packaging, 
communication,  spill  response  planning 
and  response  plan  implementation 
intended  to  prevent  and  contain  spills 
of  oil  during  transportation.  It  requires 
comprehensive  response  plans  for  oil 
shipments  in  bulk  packagings  (i.e..  cargo 
tanks  (tank  trucks),  railroad  tank  cars, 
and  portable  tanks)  in  a  quantity  greater 
than  42,000  gallons  and  less  detailed 
basic  response  plans  for  petroleum  oil 
shipments  in  bulk  packagings  of  3,500 
gallons  or  more. 
DATES:  Effective:  June  17, 1996. 

Applicability:  Incorporation  by 
reference  of  the  publication  listed  in 
§  130.5  was  authorized  by  the  Director 
of  the  Federal  Register  on  June  17, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Allan,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street 
SW,  Washington,  DC  20590-0001, 
Telephone  (202)  366-«553  or  Nancy 
Machado,  Office  of  the  Chief  Counsel, 
RSPA,  Department  of  Transportation. 
400  Seventh  Street  SW,  Washington,  DC 
20590-0001,  Telephone  (202)  36&-4400. 

I.  SUPPLEMENTARY  INFORMATION: 

A.  Background 

Statutory  Authority  and  Delegations. 
This  final  rule  implements  two  separate 
mandates  under  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  Section 
311(j)(l)(C)  of  the  FWPCA,  33  U.S.C. 
1321(j)(l)(C).  directs  the  President  to 
issue  regulations  "establishing 
procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  discharges  of  oil  and  hazardous 
substances  fi'om  vessels  and  fiom 
onshore  facilities  and  offshore  facilities, 
and  to  contain  such  discharges." 
Section  3ll(j)(5),  33  U.S.C.  1321(j)(5). 


added  to  the  FWPCA  by  the  Oil 
Pollution  Act  of  1990  (OPA).  Pub.  L. 
101-380,  §  4202,  directs  the  President  to 
issue  regulations  requiring  owners  and 
operators  of  certain  vessels  and  onshore 
and  offshore  oil  facilities  to  develop, 
submit,  update  and  in  some  cases  obtain 
approval  of  oil  spill  response  plans. 

On  October  22, 1991,  the  President 
delegated  to  the  Secretary  of 
Transportation  his  authority  to  regulate 
transportation-related  onshore  facilities 
(among  others)  under  §§  1321(j)(l)(C) 
and  1321(j)(5).  E.O.  12777,  56  FR  54757, 
§§  2(b)(2),  2(d)(2).  The  terms 
"transportation-related  facility"  and 
"non-transportation-related  facility"  are 
defined  in  a  December  18. 1971 
Memorandum  of  Understanding  (MOU) 
between  the  Department  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
establishing  jurisdictional  guidelines  for 
implementing  §  1321(j)(l)(C).  36  FR 
24080;  reprinted  at  40  CFR  part  112 
App.  "Transportation-related  facilities" 
include: 

Highway  vehicles  and  railroad  cars  which 
are  used  for  the  transport  of  oil  in  interstate 
or  intrastate  commerce  and  the  equipment 
and  appurtenances  related  thereto  .... 
Excluded  are  highway  vehicles  and  railroad 
cars  and  motive  power  used  exclusively 
within  the  confines  of  a  nontransportation 
related  facility  or  terminal  facility  and  which 
are  not  intended  for  use  in  interstate  or 
intrastate  commerce. 

36  FR  at  24081. 

In  1992.  the  Secretary  delegated  to  the 
RSPA  Administrator  his  prevention 
authority  under  §  1321(j)(l)(C).  57  FR 
8581  (Mar.  11, 1992),  and  his  response 
plan  authority  under  §  1321(j)(5).  57  FR 
62483  (Dec  31. 1992).  with  respect  to 
motor  carriers  and  railways. 
Subsequently,  the  authority  to  issue 
response  plan  requirements  for  motor 
carriers  and  railways  transporting  oil 
incident  to  transfer  to  or  from  vessels 
was  redelegated  by  the  Secretary  to  the 
Coast  Guard  Commandant.  58  FR  6193 
(Jan.  27, 1993). 

Accordingly,  the  jurisdiction  of  Part 
130  extends  to  all  oil  transport  by  motor 
carriers  and  railways,  with  two 
exceptions.  First,  the  rule  do^s  not 
apply  to  transportation  exclusively 
within  the  confines  of  a  non- 
transportation-related  facility  in  a  motor 
vehicle  or  railroad  car  dedicated  to 
transportation  within  that  facility.  These 
motor  vehicles  and  rail  cars  are 
considered  non-transportation-related 
facilities  under  the  1971  DOT-EPA 
MOU,  and  are  not  within  DOT 
jurisdiction.  Response  plan 
requirements  applicable  to  these 
facilities  have  been  promulgated  by  EPA 
under  40  CFR  part  112.  See  59  FR  34070 
(July  1, 1994),  (pet.  for  reconsideration 


filed  August  12, 1994).  Second,  solely  as 
to  the  §  1321(j)(5)  "comprehensive" 
response  plan  requirements,  set  forth  at 
§  130.31(b),  the  rule  does  not  apply  to 
motor  vehicles  and  rail  cars  engaged  in 
transportation  incident  to  the  transfer  of 
oil  to  or  from  vessels.  The  term 
"transportation  incident  to"  is  to  be 
read  narrowly  as  encompassing  only 
transportation  that  (1)  is  distinct  fitHn 
transportation  on  public  ways  and  (2) 
solely  facilitates  transfer  of  the  oil  cargo 
to  or  from  a  vessel.  Response  plan 
requirements  under  33  U.S.C.  1321(j)(5) 
for  these  transportation  operations  are 
within  the  authority  of  the  Coast  Guard 
and  were  promulgated  by  the  Coast 
Guard  under  33  CFR  part  154.  See  61  FR 
7890  (Feb.  29, 1996). 

RSPA's  delegated  authority  under 
§§1321(j)(l)(C)  and  1321(j)(5)  for  certain 
on-shore  facilities  (i.e.,  motor  vehicles 
and  rolling  stock)  is  solely  the  authority 
to  promulgate  regulations.  Spill 
response  plans,  when  required  to  be 
submitted,  are  submitted  to  the  Federal 
Highway  Administration  or  the  Federal 
Railroad  Administration  for  motor 
carriers  and  railways,  respectively.  57 
FR  62483.  Because  RSPA's  delegated 
authority  does  not  provide  for  the 
review  of  response  plans  for  portable 
tanks,  the  requirement  in  §  130.31(b)(6) 
to  submit  such  plans  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  is  removed. 

The  Coast  Guard  holds  a  delegation  of 
authority  to  inspect  motor  carrier  and 
rail  operations,  investigate  potential 
violations  of  Part  130  (including 
determinations  of  whether  a  carrier's 
basic  response  plan  conforms  to 
requirements  in  §  130.31(a)),  and 
enforce  the  regulations  through 
administrative  and  civil  penalties.  See 
33  U.S.C  1321(b)(6).  1321(b)(7). 
1321(m)(2);  and  49  CFR  1.46(1);  57  FR 
8581.  Also,  authority  to  seek  an 
injunction  to  compel  compliance  with 
any  provision  of  Part  130  has  been 
delegated  to  the  Coast  Guard.  E.O. 
12777.  56  FR  54766,  §6(b);  and  49  CFR 
1.46(m),  57FR8581. 

Section  1321(j)(5),  as  amended  by 
OPA,  also  mandates  the  issuance  of 
regulations  requiring  response  plans  for 
on-shore  facility  discharge  of  hazardous 
substances.  RSPA  will  address  this 
mandate  in  a  future  rulemaking. 

Procedural  History.  On  February  2. 
1993.  RSPA  published  an  interim  final 
rule  (IFR-1)  with  a  request  for 
comments.  IFR-1  implemented  the 
mandates  of  33  U.S.C  1321(j)(l)(C)  and 
1321(j)(5)  with  respect  to  motor  vehicles 
and  railways  by  designating  oil 
transported  in  bulk  (i.e..  in  a  packaging 
of  greater  than  119  gallons)  as  a 
"hazardous  material"  under  section  104 
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of  the  Hazardous  Materials 
Transportation  Act,  49  App.  U.S.C.  1803 
(now  codified  at  49  U.S.C.  5103).  This 
designation  caused  this  category  of  oil 
transport  to  be  subject  to  the  Hazardous 
Materials  Regulations  (HMR),  49  CFR 
parts  171-180,  and  met  the 
§  1321(j)(l)(C)  mandate  by  subjecting 
bulk  oil  transport  to  the  packaging, 
transportation  and  emergency  response 
requirements  of  the  HMR.  Additional 
response  plan  requirements  applicable 
to  oil  transported  in  bulk  packagings  in 
a  quantity  greater  than  42,000  gallons 
were  incorporated  into  the  HKfll  to  meet 
the  specific  mandate  of  33  U.S.C. 
1321(j)(5). 

Most  oils,  notably  flammable  and 
combustible  petroleum  oils,  already  are 
classed  as  hazardous  materials.  The 
greatest  impact  of  IFR-1  was  on  those 
materials  defined  as  oils  under  33 
U.S.C.  1321  but  not  already  designated 
as  hazardous  materials,  notably 
petroleum  oils  not  meeting  HMR  criteria 
of  flammability  or  combustibility  (e.g., 
lube  and  cooling  oils)  and  non- 
petroleum  oils,  including  edible  oils. 
Regulation  of  these  previously 
undesignated  oils  was  mandated  not  for 
their  acutely  hazardous  properties,  but 
for  the  environmental  harm  that  their 
release  into  the  environment  could 
cause.  Regulating  transportation  of 
environmentally  sensitive  materials  by 
incorporating  them  into  the  HMR 
framework  has  its  precedents  in  (1)  the 
statutory  designation  of  "hazardous 
substances"  as  hazardous  materials  at 
42  U.S.C.  9656(a);  and  (2)  the 
designation  of  "marine  pollutants"  as 
hazardous  materials  to  implement  treaty 
obligations  under  Annex  HI  of  the  1973 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  as 
modified  by  die  Protocol  of  1978,  57  FR 
52930  (Nov.  5.  1992).  These  regulatory 
actions  address  the  environmental 
hazards  of  certain  materials  when 
transported  in  bulk  by  all  modes  of 
transportation. 

Pursuant  to  5  U.S.C.  553(b)(3)(B), 
RSPA  issued  an  interim  final  rule  (IFR- 
1)  rather  than  a  notice  of  proposed 
rulemaking  on  the  basis  of  a  finding  that 
notice  and  public  comment  were 
impracticable  and  contrary  to  the  public 
interest.  Under  §  4202(b)(4)(B)  of  the 
OP  A,  no  facility  required  to  prepare  a 
response  plan  under  the  statute  was 
permitted  to  handle,  store  or  transport 
oil  on  or  after  February  18, 1993,  unless 
the  facility  owner  or  operator  had 
submitted  its  plan  to  the  President. 
RSPA  determined  that  an  interim  final 
rule  was  necessary  in  advance  of  the 
statutory  deadline  to  establish  response 
planning  thresholds  by  regulation  and 
provide  guidance  to  facility  owners  and 


operators  as  to  the  applicability  of  the 
response  plan  requirements,  so  that  they 
might  avoid  the  prohibition  of 
§  4202(b)(4)(B). 

In  the  rule,  RSPA  requested 
comments  and  provided  for  a  comment 
period  that  closed  on  April  5. 1993.  On 
the  basis  of  requests  submitted  to  the 
docket,  RSPA,  on  April  20,  1993, 
published  an  interim  final  rule 
reopening  the  comment  period  until 
June  3,  1993,  and  scheduling  a  public 
hearing  for  May  13, 1993.  58  FR  21260. 
Twenty-two  representatives  of 
interested  parties  presented  their  views 
at  the  public  hearing.  As  of  June  3,  1993, 
approximately  250  comments  had  been 
received  from  interested  members  of  the 
public,  governmental  agencies  and 
members  of  Congress. 

After  review  of  public  comments, 
RSPA  determined  that  significant 
changes  in  IFR-1  were  warranted. 
Foremost,  the  comments  revealed  that  a 
number  of  State  and  local  jurisdictions 
use  the  Federal  hazardous  materials 
transportation  law  (Federal  hazmat  law) 
"hazardous  material"  designation  as  a 
"trigger"  for  a  variety  of  legal 
requirements,  many  of  which  pertain  to 
health  and  safety  hazards,  and  do  not 
logically  apply  to  the  types  of  hazards 
(specifically  environmental  hazards) 
posed  by  oils  not  already  regulated 
under  the  HMR.  In  addition,  the 
comments  indicated  that  the  hazardous 
material  designation  is  a  criterion  in  the 
transportation  industry  that  determines 
arrangements  concerning  insurance, 
transportation  rates,  rail  interlining  and 
other  matters.  The  comments  suggested 
that  designating  bulk  quantities  of  oil 
not  already  designated  as  a  hazardous 
material  potentially  would  cause  the 
bulk  transport  of  those  oils  to  be  subject 
to  insurance  unavailability  and 
increased  costs  and  dislocations  not 
justified  by  the  types  of  risks  posed. 
Public  comment  also  supported  changes 
to  the  substance  of  the  prevention 
regulations,  including  those  concerning 
basic  response  plans. 

Accordingly,  on  June  16, 1993,  RSPA 
published  a  second  interim  final  rule 
{IFR-2),  removing  the  regulations  from 
the  HMR  and  placing  them  in  Title  49 
of  the  CFR  under  a  jiewly  established 
part  130.  58  FR  33302.  hi  publishing 
IFR-2,  RSPA  sought  to  continue  the 
timely  and  uninterrupted 
implementation  of  the  FWPCA  and 
avoid  creating  an  undue  hardship  on  the 
regulated  community,  with  the  potential 
to  disrupt  the  sale  and  delivery  of  oil. 

For  high  flashpoint  petroleum  oils, 
and  those  non-petroleum  oils  that  were 
not  previously  subject  to  the  HMR.  IFR- 
2  also  reduced  the  scope  and 
complexity  of  the  prevention 


requirements  from  that  stipulated  in 
IFR-1  by  eliminating  shipping  paper, 
marking,  labeling,  operational, 
hazardous  materials  training  and 
registration  requirements.  In  addition,  it 
raised  the  threshold  for  the  application 
of  prevention  requirements  from  that 
established  in  IFR-1.  Whereas  under 
IFR-1  prevention  requirements  applied  . 
to  all  bulk  oil  transport,  under  IFR-2, 
those  requirements  only  applied  to 
transport  of  petroleum  oil  in  packagings 
of  3,500  gallons  or  greater,  and  transport 
of  non-petroleum  oil  in  packagings 
containing  a  quantity  greater  than 
42,000  gallons. 

Spill  response  plan  requirements 
pursuant  to  33  U.S.C.  1321(j)(5)  did  not 
change.  They  continued  to  apply  to 
transportation  of  both  petroleum  and 
non-petroleum  oil  in  packagings 
containing  a  quantity  greater  than 
42,000  gallons. 

IFR-2  provided  for  a  third  comment 
period,  which  ended  on  July  30, 1993. 
A  public  meeting,  allowing  for  dialogue 
between  RSPA  and  interested  members 
of  the  public,  was  held  on  June  28, 
1993.  All  comments  submitted  to  the 
docket  through  IFR-1  and  IFR-2 
comment  periods,  the  public  hearing 
and  the  public  meeting  have  been 
considered  in  developing  this  final  rule. 

Effective  Dates.  As  indicated  above. 
OPA  mandates  that  no  facility  required 
to  prepare  a  comprehensive  response 
plan  may  handle,  store  or  transport  oil 
on  or  after  February  18, 1993,  unless  the 
facility  owner  or  operator  has  submitted 
its  plan  to  the  President.  Regulatory 
requirements  in  IFR-1  implementing 
this  mandate  were  contained  in 
§  171.5(c),  but  now  appear  in 
§  130.31(b).  The  current  requirements 
pertaining  to  the  comprehensive 
response  plan  are  essentially  unchanged 
from  those  published  in  IFR-1.  No 
facility  has  requested  regulatory  relief 
from  the  deadline  to  prepare  and  file  a 
comprehensive  spill  response  plan,  and 
the  February  18, 1993  mandatory 
compliance  date  appears  to  have  had  no 
effect  on  routine  operations  of  shippers 
or  carriers.  The  requirements  specified 
in  §  130.31(b)  remain  effective  since 
February  18,  1993. 

RSPA  has  not  granted  requests  from 
several  commenters  for  an  extensipn  of 
the  mandatory  compliance  date  for  oil 
spill  prevention  and  containment 
requirements.  Those  requests  ranged 
from  a  60-day  extension  to  give  fleet 
operators  ample  time  to  prepare 
response  plans  to  a  one-year  extension 
to  give  sufficient  time  for  businesses  to 
identify  materials  subject  to  Part  130 
and  comply  with  the  requirements.  The 
essential  elements  of  this  final  rule  are 
unchanged  from  the  requirements 
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specified  in  IFR-2.  In  addition,  the 
scope  of  requirements  in  IFR-2  is 
significantly  less  than  that  prescribed  in 
IFR-1. 

In  consideration  of  the  above,  RSPA  is 
denying  all  requests  for  an  extension  of 
the  effective  date. 

B.  Definitions  and  Scope  of  . 
Requirements 

The  following  discussion  is  provided 
in  response  to  commenters'  requests  for 
clarification  of  the  scope  of  Part  130: 

"Onshore  Facility".  In  accordance 
with  the  definition  of  "onshore  facility" 
at  33  U.S.C.  §  1321(a)(10),  §  130.2 
(Scope)  is  revised  to  clearly  except 
transportation  of  oil  by  aircraft  or  vessel. 
For  consistency  with  the  1971  EPA- 
DOT  MOU,  §  130.2  is  revised  also  to 
except  oil  transportation  occurring 
exclusively  within  the  confines  of  non- 
transportation-related  or  terminal 
facilities  in  vehicles  not  intended  for 
use- in  interstate  or  intrastate  commerce. 

"Persons".  In  this  final  rule,  the 
definition  of  "person"  at  §  130.5  is 
revised  for  consistency  with  the 
FWPCA,  33  U.S.C.  1321(a)(7),  1323  and 
1362(5).  One  commenter  asked  whether 
the  rule  applies  to  States.  This  change 
affirms  that  these  rules  apply  to 
agencies  of  the  Federal  dovemment,  as 
well  as  to  those  of  States  and  their 
political  subdivisions,  and  to  non- 
commercial enterprises  that  offer  oil  for 
transportation  or  transport  oil. 

"Oil"  Includes  Non-Petroleum  Oil. 
Several  commenters  that  ship  or 
transport  non-petroleum  oil  asserted 
that  Congress,  in  enacting  the  OPA,  did 
not  intend  that  non-petroleum  oil  be 
included  within  the  definition  of  "oil" 
subject  to  response  planning 
requirements  under  the  OPA. 

The  response  planning  requirements 
of  the  OPA  were  enacted  as 
amendments  to  the  FWPCA  at  33  U.S.C. 
1321(j).  The  meaning  of  the  term  "oil" 
as  it  appears  in  those  requirements, 
accordingly,  is  governed  by  the  FWPCA 
definition  of  oil  applicable  to  §  1321(j): 

[Olil  means  oil  of  any  kind  or  in  any  form, 
including,  but  not  limited  to,  petroleum,  fuel 
oil.  sludge,  oil  refuse,  and  oil  mixed  with 
wastes  other  than  dredged  spoil. 

33  U.S.C.  1321(a)(1).  This  definition  was 
added  to  the  FWPCA  in  1972,  Pub.L. 
92-500,  §  2,  86  Stat.  862,  and  has  not 
been  amended.  In  applying  the 
definition  for  purposes  of  oil  spill 
prevention,  containment  and  removal 
programs  under  §  1321(j)(l),  see  40  CFR 
112,  33  CFR  parts  153-156,  EPA  and  the 
Coast  Guard  consistently  have 
interpreted  the  term  to  encompass  both 
petroleum  and  non-petroleum  oil.  See 
40  FR  28849  (July  9, 1975)  (EPA  notice 


that  it  interprets  "oil"  under  §  1321  to 
include  non-petroleum  oil,  stating  that 
the  interpretation  "is  neither  a 
departure  from  prior  agency  views,  nor 
a  previously  undisclosed  position  "). 
Non-petroleum  oils  fall  within  the  plain 
meaning  of  the  statutory  language,  and 
regulation  of  non-petroleum  oils  under 
33  U.S.C.  1321  is  in  accord  with  the 
statutory  purpose  of  affording  broad 
protection  to  the  navigable  waters, 
shorelines  and  natural  resources  under 
Federal  control. 

"Oil"  Does  Not  Include  Hazardous 
Substances.  The  definition  of  "oil"  in 
§  130.5  is  amended  so  as  to  be  identical 
to  the  definition  at  §  1321(a)(1)  of  the 
FWPCA.  A  note  is  added  to  make  clear, 
consistent  with  the  FWPCA,  that  the 
requirements  in  Part  130  do  not  apply 
to  materials  that  are  hazardous 
substances  as  defined  at  40  CFR  part 
116.  The  list  of  hazardous  substances 
appears  at  40  CFR  part  116,  Appendix. 

"Petroleum  OiV. "  Commenters 
suggested  that  the  phrase  "derivatives 
thereof  in  the  definition  of  "petroleum 
oil"  is  ambiguous  and  could  be  too 
broadly  interpreted  to  include  materials 
(such  as  ethylene  glycol)  that  do  not 
possess  the  properties  of  oil.  RSPA 
agrees  and  has  changed  the  definition  of 
"petroleum  oil"  accordingly.  The  term 
"fractions"  means  oils  produced  by 
distillation  or  their  refined  products. 

Requirements  Limited  to 
Transportation  of  "Oil"  as  Cargoes. 
Comments  submitted  by  the  U.S. 
Department  of  the  Interior  (DOI) 
contained  a  recommendation  that  the 
scope  of  these  rules  explicitly  include 
oil  contained  in  fuel  tanks  of  diesel 
locomotives.  The  DOI  cited  two  spills 
that  resulted  from  train  derailments  and 
posed  a  potential  threat  of  significant 
impact  to  natural  resources.  RSPA  has 
not  adopted  this  recommendation. 
RSPA  notes  that  every  railroad 
transporting  oil  in  a  tank  car  is  required 
to  prepare  and  maintain  at  least  a  basic 
spill  response  plan  that  may  be 
employed  to  adequately  address 
potential  threats  posed  by  oil  contained 
in  fuel  tanks.  Also,  the  limited  scope  of 
rules  specified  in  Part  130  does  not 
negate  a  railroad's  responsibility  for 
cleanup  and  liability,  under  the 
FWPCA,  of  oil  discharged  from  a  fuel 
tank. 

Applicability  to  Oil  in  Liquid  Form.  In 
response  to  the  numerous  comments 
asking  for  clarification  as  to  the 
applicability  of  these  regulations  to  oil 
in  its  various  forms,  RSPA  is  amending 
§  130.2  (Scope)  to  provide  that  this  rule 
applies  to  oil  in  the  liquid  form  only. 
This  provision  is  adopted  so  as  to  apply 
requirements  for  prevention, 
containment,  and  response  planning  in 


Part  130  to  that  form  of  oil  which 
the  greatest  threat  to  the  marine 
environment. 

To  assist  shippers  in  determining  if  a 
material  is  a  liquid,  RSPA  is  adopting  in 
this  final  rule  a  relatively  simple  test 
developed  by  the  American  Society  for 
Testing  and  Materials  in  its  standard 
ASTM  D  4359-84,  "Standard  Test 
Method  for  Determining  Whether  a 
Material  is  a  Liquid  or  a  Sotid."  Under 
this  standard,  many  viscous  materials, 
like  number  six  diesel  fuel  and  some 
grades  of  asphalt,  are  included  in  the 
definition  of  liquid.  Conversely,  on  the 
basis  of  this  standard,  solidified  Jars  and 
other  oils  having  a  relatively  high 
melting  point  may  not  be  subject  to  Part 
130,  nor  will  oil-containing  materials 
like  soybean  meal  and  cotton  seeds. 

Mixtures  and  Solutions  Containing 
Oil.  A  niunber  of  comments  suggested 
that  the  rule  exclude  materials 
containing  only  a  small  proportion  of  oil 
in  mixture  or  solution.  RSPA's  proposal 
at  the  June  28, 1993  public  meeting  to 
exclude  mixtures  and  solutions  in 
which  oil  is  in  a  concentration  by 
weight  of  less  than  10  percent  drew 
broad  support  from  many  persons 
commenting  on  IFR-2.  This  exclusion 
considers  that  the  volume  of  oil 
contained  in  many  products  is  at  levels 
which  pose  no  serious  harm  to  the 
marine  environment  within  the  meaning 
of  33  U.S.C.  1321(j).  This  exception 
considers  numerous  comments  to  the 
docket,  under  IFR-1,  that  support 
adoption  of  an  exception  for  oil  in 
mixtures  and  solution. 

RSPA's  determination  to  apply  a 
mixtures  rule  tLat  uses  a  threshold 
value  of  10  percent  oil  parallels  its 
regulation  under  Federal  hazmat  law  of 
hazardous  substances  that  pose  a  threat 
to  the  marine  environment.  Since  1980, 
RSPA  has  provided  an  exception  from 
application  of  the  HMR  for  mixtures  and 
solutions  containing,  in  a  concentration 
by  weight  of  less  than  10  percent, 
hazardous  substances  with  an  EPA- 
designated  "reportable  quantity"  value 
of  5,000  pounds.  This  determination  is 
specific  to  prevention,  containment,  and 
response  planning  requirements  under 
Part  130.  As  noted  above  concerning 
application  of  the  requirements  in  Part 
130  to  oil  contained  in  integral  fuel 
tanks  of  a  locomotive,  this  action  does 
not  provide  carriers  with  a  general 
exception  from  responsibility  for 
cleanup  and  liability  under  the  FWPCA 
for  the  discharge  of  dilute  mixtures 
containing  oil.  Therefore,  we 
recommend  that  all  carriers  incorporate 
within  their  operations  plans  effective 
measures  to  prevent  oil  spills  and  to 
mitigate  the  effects  of  discharges  of  oil 
which  do  occur. 
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Container  Residue.  One  commenter 
requested  an  exception  for  bulk 
packagings  containing  oil  residue  on  the 
basis  that  the  amount  remaining  in  the 
packaging  may  be  less  than  an 
unregulated  quantity  of  oil  in  a  non- 
bulk  packaging.  RSPA  has  not  adopted 
that  suggestion.  The  empty  return  of 
most  bulk  packagings  is  accomplished 
by  the  same  carrier  that  transported  the 
filled  container.  Thus,  the  relief 
available  to  the  carrier  is  negligible, 
particularly  when  it  would  necessitate  a 
requirement  to  determine  and  document 
the  amount  of  residue.  In  addition, 
RSPA  believes  that  an  exception  is  not 
warranted  because  it  is  important  that 
all  closures  remain  properly  secured,  as 
required  by  §  130.21,  even  after 
unloading,  as  long  as  oil  residue 
remains  present. 

C  Prevention  and  Containment 
Requirements 

General.  The  bulk  of  oils  transported 
by  motor  vehicle  and  railway,  including 
petroleum  oils  like  gasoline  and  fuel  oil 
and  some  non-petroleiun  oils  like 
tiupentine.^  already  are  classed  as 
hazardous  materials  under  Federal 
hazmat  law  because  of  their  threats  to 
heahh  and  safety.  RSPA's 
implementation  of  the  §  1321(j)(l)(C) 
mandate  to  issue  regulations  to  prevent 
and  contain  oil  discharges  in  motor 
vehicle  and  railway  transport  proceeds 
from  the  fact  tliat  these  oils,  which  also 
are  the  oils  of  greatest  environmental 
concern,  are  subject  to  the 
comprehensive  regulatory  framework  of 
the  HMR.  Transportation  Af  these  oils 
must  meet  detailed  requirements  in  the 
HMR  pertaining  to  specification 
packaging,  hazard  communication 
(marking,  placarding,  24-hour 
emergency  response  telephone  niunbers, 
shipping  papers,  etc.),  loading  and 
unloading  operations,  and  routing.  See 
generally  49  CFR  parts  171-180.  In 
addition,  each  employee  of  a  person 
offering  for  transportation  or 
transporting  an  oil  that  is  a  hazardous 
material  must  receive  training  specific 
to  the  hazardous  materials-related 
functions  he  or  she  performs.  49  CFR 
172.700.  Basic  spill  response  planning 
and  response  plan  implementation 
under  §  1321(j)(l)(C)  (in  addition  to 
comprehensive  planning  under 
§1321(j)(5))  appropriately  supplement 
these  requirements.  The  record  of  safe 
transportation  of  these  oils  supports  the 
conclusion  that  no  additional  spill 
prevention  or  containment  requirements 
are  necessary. 

The  volume  of  petroleiun  oil  shipped 
by  highway  and  rail  not  subject  to  the 
HMR  is  small  by  comparison  with  the 
total  volume.  Most  of  this  oil  is 


lubricating  oil  and  includes  an 
increasing  amount  of  used  oil  intended 
for  recycling.  As  noted  by  commenters, 
petroleum  oil  has  toxic,  solvent  and 
physical  properties  that  pose  a  threat  to 
the  marine  environment  which  RSPA 
seeks  to  minimize  through  the 
prevention  and  containment 
requirements  specified  in  Fart  130. 
These  regulations  apply  to  petroleum 
oils  offered  for  transportation  or 
transported  in  bulk  packagings  having  a 
capacity  of  3,500  gallons  or  more.  RSPA 
believes  these  requirements  provide  an 
adequate  degree  of  protection  for  the 
marine  environment  at  a  cost 
commensurate  with  the  risk  posed  by 
this  class  of  oils. 

The  prevention  requirements  apply  to 
non-petroleum  oils,  both  because 
§  1321(j)(l)(C)  mandates  reasonable 
measures  to  prevent  and  contain 
discharges  of  these  oils,  and  because 
their  physical  properties  can  harm  the 
environment.  On  the  basis  of  its  review 
of  reported  incidents  involving  spills  of 
non-petroleum  oils  on  rail  lines  and 
public  highways,  RSPA  determined  that 
the  frequency  and  volume  of  such 
discharges,  generally  does  not  support 
application  of  the  rules  and  regulations 
in  Part  130  to  the  same  extent  as 
required  for  petroleum  oils.  Thus,  while 
the  same  prevention  and  containment 
requirements  specified  in  Part  130  for 
petroleiun  oils  pertain  to  non-petroleum 
oils,  RSPA  applies  those  rules  at  a 
higher  threshold  value  (i.e.,  quantities 
greater  than  42,000  gallons  in  a  single 
packaging).  These  prevention  and 
containment  requirements  complement 
the  comprehensive  response  plan 
requirement  triggered  at  the  same 
quantity  threshold. 

Comments  submitted  to  the  docket 
suggest  that  some  non-petroleum  oil 
such  as  turpentine  and  tung  oil 
possesses  toxicity,  solvent  and  physical 
properties  warranting  that  its 
transportation  be  subject  to  spill 
prevention  and  containment 
requirements  at  the  lower,  3,500-gaUon 
threshold  applicable  to  petroleum  oil. 
While  it  may  be  appropriate  to  make 
regulatory  chstinctions  among 
petroleum  or  non-petroleum  oils  to 
account  for  the  different  risks  that 
particular  oils  present  to  the  marine 
environment,  the  docket  does  not 
contain  sufficient  information  on  the 
properties  of  specific  oils  for  RSPA  to 
make  substantive  regulatory  distinctions 
other  than  between  petroleum  and  non- 
petroleum  oil. 

The  rule  adopts  general  definitions 
that  establish  three  categories  of  non- 
petroleum  oil:  "animal  fat,"  "vegetable 
oil"  and  "other  non-petroleum  oil."  The 
last  group  includes,  for  example, 


synthetic  oils,  essential  oils  such  as 
turpentine,  and  oils  otherwise  meeting 
the  definition  of  an  animal  fat  or  a 
vegetable  oil  but  specifically  excluded 
from  that  category  through  rulemaking. 
This  subcategorization  of  non-petroleum 
oils  has  no  practical  significance  at  this 
time,  as  all  non-petroleum  oils  are 
subject  to  the  same  prevention  and 
response  planning  requirements.  It  may 
provide  an  initial  framework,  however, 
for  future  RSPA  rulemaking  to  refine  the 
prevention  and  response  planning 
regulations  in  Part  130. 

Packaging.  A  number  of  commenters 
requested  clarification  regarding  the 
packaging  requirement  for  oil  in  bulk 
transport  vehicles.  Specifically,  they 
questioned  whether  RSPA  interprets 
§130.21  to  require  DOT  specification 
cargo  tanks,  such  as  the  MC-306 
commonly  used  for  gasoline  and  other 
volatile  liquids.  Section  130.21  does  not 
require  specification  containers.  For 
those  oils  not  subject  to  the  HMR,  a  non- 
specification  cargo  tank  that  conforms  to 
the  basic  requirements  of  §  130.21  is 
acceptable. 

Basic  Response  Planning  as  an 
Element  of  Prevention  Standards.  Part 
130  contains  basic  response  plan 
requirements  applicable  to 
transportation  of  petroleum  oil  in  a  bulk 
packaging  with  a  capacity  of  3,500 
gallons  or  more.  The  3,500-gallon 
capacity  threshold  is  the  same  threshold 
used  to  subject  shippers  and  carriers  to 
the  registration  requirement  under 
Federal  hazmat  law,  49  U.S.C.  5108. 
Also,  the  Federal  Highway 

Administration's  financial        

responsibility  requirement,  49  CFR  part 
387,  applies  to  motor  carriers  that 
transport  hazardous  substances  in  cargo 
tanks,  portable  tanks,  or  hopper-type 
vehicles  with  capacities  in  excess  of 
3,500  water  gallons. 

hx  IFR-1,  RSPA  prescribed 
requirements  for  preparation  of  basic 
response  plans  as  part  of  prevention  and 
containment  requirements  applicable  to 
shipments  of  oil  in  bulk  packagings 
having  a  capacity  greater  than  119 
gallons.  Comments  to  the  docket 
suggested  that  the  119-gallon  threshold 
was  unnecessarily  low  since,  under 
conditions  normally  incident  to 
transportation,  a  discharge  of  oil  in  that 
volume  will  not  threaten  the  marine 
environment  to  an  extent  warranting 
mandatory  spill  response  plan 
preparation. 

Cm  the  basis  of  its  review  of  those 
comments,  RSPA  revised  the  threshold 
for  applying  prevention  and 
containment  requirements,  including 
the  requirement  to  prepare  a  basic 
response  plan,  fivm  all  bulk  packagings 
to  those  having  a  capacity  of  3,500 
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gallons  or  more.  The  3,500-gallon 
threshold  was  selected,  in  part,  because 
of  its  use  in  related  programs  for 
emergency  response  and  carrier 
liability.  Specifically,  registration 
requirements  under  Federal  hazardous 
materials  transportation  law,  49  U.S.C. 
5108,  and  Federal  Highway 
Administration  financial  responsibility 
requirements  for  the  transportation  of 
hazardous  substances,  49  CFR  part  387, 
are  keyed  to  the  3,500-gallon  threshold. 

Response  Plan  Implementation.  With 
respect  to  the  prevention,  containment 
and  cleanup  of  oil  discharges,  the  scof>e 
of  33  U.S.C.  1321  extends  to  discharges 
into  the  navigable  waters  of  the  United 
States,  the  shorelines  of  those  waters, 
and  natural  resources  belonging  to, 
appertaining  to,  or  under  the  exclusive 
management  authority  of  the  United 
States.  33  U.S.C.  1321(c)(1)(A):  see  also 
33  U.S.C.  1321(b)(3)  (prohibiting 
discharges  to  navigable  waters, 
shorelines  and  natural  resources). 
"Navigable  waters"  under  this  rule  has 
the  meaning  given  to  it  at  40  CFR  110.1. 
One  commenter  stated  that  response 
planning  requirements  should  apply 
only  to  transportation  where  a  discharge 
could  reach  one  of  these  three  areas. 
Because  virtually  all  transportation  of 
oil  poses  a  potential  risk  to  these  areas, 
the  response  planning  requirements  of 
§  130.31  apply  to  the  full  range  of 
transportation  indicated  in  §  130.2.  The 
§  130.33  requirement  that  the 
transporter  implement  its  response  plan 
to  contain  and  remove  a  discharge, 
however,  applies  only  when  the 
discharge  falls  within  the  jurisdiction  of 
§  1321,  as  described  above  and  set  forth 
at  §130.33. 

RSPA  recognizes  that  when  a 
discharge  has  occurred,  it  may  be 
difficult  to  determine  immediately  and 
with  certainty  that  the  discharge  has  not 
reached,  or  does  not  substantially 
threaten  to  reach,  navigable  waters, 
shorelines,  or  Federally  controlled 
natural  resources.  Because  the 
determination,  for  practical  purposes, 
will  be  made  by  the  Coast  Guard  (in  the 
coastal  zone)  or  EPA  (in  the  inland 
zone),  the  operator  is  advised  to  begin 
to  implement  its  response  plan 
wherever  a  discharge  occurs.  In 
addition.  Part  130  does  not  affect  the 
applicability  of  other  Federal,  State, 
local  or  Indian  tribe  requirements  that 
may  impose  response  obligations  on  the 
transporter.  Accordingly,  while  §  130.33 
is  binding  only  with  respect  to 
discharges  that  reach  or  threaten  to 
reach  navigable  waters,  shorelines  or 
Federally  controlled  natural  resources, 
RSPA  strongly  encourages  transporters 
to  take  all  appropriate  response  actions 
regardless  of  the  location  of  a  spill. 


With  respect  to  the  comprehensive 
response  plan  at  §  130.31(b),  applicable 
to  the  transportation  of  more  than 
42,000  gallons  of  oil  in  a  single 
packaging,  §  1321(j)(5)(C)(i)  mandates 
that  a  response  plan  shall  be  consistent 
with  the  National  Contingency  Plan 
(NCP).  The  requirement  for  a  basic 
response  plan  for  transportation  of 
petroleum  oil  in  bulk  packagings  of 
3,500  gallons  or  greater  (but  in  an 
amount  not  exceeding  42,000  gallons), 
is  issued  as  a  prevention  and 
containment  rule  pursuant  to 
§  1321(j)(l)(C).  Nevertheless,  33  U.S.C. 
1321(c)(3)(B)  states  that  any  action  taken 
by  a  transporter  in  response  to  a 
discharge  that  reaches  or  threatens  to 
reach  navigable  waters,  shorelines  or 
Federally  controlled  natural  resources 
must  be  consistent  with  the  NCP,  or  as 
directed  by  the  President.  (The 
President's  authority  is  delegated, 
through  the  EPA  Administrator  and  the 
Secretary  of  Transportation,  to  the 
Federal  on-scene  coordinator.  E.O. 
12777,  56  FR  54757,  §  3.)  Section  130.33 
emphasizes  that  the  transporter's 
obligation  to  implement  its  response 
plan  does  not  excuse  it  fitim  compliance 
with  33  U.S.C.  1321(c)(3)(B)  or  any 
other  legal  response  obUgations. 

D.  Response  Planning  Requirements 
Mandated  by  the  OPA  (33  U.S.C 
1321(j)(5)) 

Section  130.31(b)  contains 
requirements  for  comprehensive 
response  plans  for  oil  transportation  in 
bulk  packagings  in  a  quantity  greater 
than  42,000  gallons  (1,000  barrels)  per 
packaging.  Bulk  packagings  include 
cargo  tanks  (tank  trucks),  railroad  tank 
cars  and  portable  tanks.  This  section 
fulfills  the  FWPCA  mandate  for 
regulations  requiring  response  plans  to 
be  prepared  by  an  owner  or  operator  of 
an  onshore  facility  that,  "because  of  its 
location,  could  reasonably  be  expected 
to  cause  substantial  harm  to  the 
environment  by  discharging  into  |or|  on 
the  navigable  waters  or  adjoining 
shorelines."  33  U.S.C.  1321(j)(5).  The 
comprehensive  response  plan  is  more 
extensive  than  the  basic  response  plan 
under  §  1321(j)(l)(C);  the  comprehensive 
plan  must  meet  the  content  and 
submission  requirements  of 
§1321(j)(5)(C). 

RSPA's  identification  of  42,000 
gallons  as  the  threshold  for  so-called 
"substantial  harm"  facilities  received 
many  comments.  Those  comments 
suggested  alternate  thresholds  ranging 
from  10,000  to  1,000.000  gallons,  as 
well  as  a  finding  that  no  motor  vehicle 
or  railway  facility  meets  the  "substantial 
harm"  standard.  Ten  thousand  gallons 
defines  a  major  inland  zone  spill  under 


the  NCP.  40  CFR  300.5  ("Size  classes  of 
discharges").  The  EPA  selected  one 
million  gallons  as  the  threshold  for 
fixed  "substantial  harm"  facilities  under 
certain  circtunstances.  33  CFR 
112.20(f)(l)(ii)  (published  at  59  FR 
34099)  (July  1, 1994). 

None  of  the  alternative  thresholds 
suggested  by  commenters  was 
accompanied  by  objective  data  that 
would  support  the  threshold  any 
commenter  proposed.  At  the  low  end  of 
the  range,  a  standard  of  250-barrel 
(10,500  gallon)  vessel  oil  cargo  capacity 
is  applied  by  the  U.S.  Coast  Guard  for 
transfers  of  oil  between  vessels  and 
mobile  or  fixed  transfer  facilities.  The 
Coast  Guard  designated  mobile  transfer 
facilities  as  "substantial  harm" 
facilities.  It  designated  fixed  facilities  as 
facilities  that  could  reasonably  be 
expected  to  cause  "significant  and 
substantial  harm"  to  the  environment  in 
the  event  of  a  discharge.  33  U.S.C. 
1321(j)(5)(D).  The  response  plan  for  a 
facility  in  this  Category,  under 
§  1321(j)(5)(D).  must  be  submitted  to  the 
Coast  Guard  for  review  and  approval.  A 
lower  threshold  is  justified  for  these 
facilities  by  the  fact  that  the  probability 
of  an  oil  spill  to  the  marine  environment 
is  greater  during  oil  transfer  between 
land  and  a  vessel  than  diuing 
transportation  over  railways  and 
highways. 

Conversely,  the  1,000,000-gallon 
threshold  adopted  by  EPA  is  contingent 
on  several  factors,  including  restrictive 
provisions  that  the  facility  may  not 
transfer  oil  over  water  to  or  tmm  vessels 
and  that  the  facility's  proximity  to  a 
public  drinking  water  intake  must  be 
sufficiently  distant  to  assure  that  the 
intake  would  not  be  shut  down  in  the 
event  of  a  discharge.  Further,  the  EPA 
threshold  refers  to  the  capacity  not  of  a 
single  fixed  storage  tank,  but  of  the 
entire  facility,  including  barrels  and 
drums  stored  at  the  facility.  In 
summary,  this  example  also  is  not 
analogous  to  hazards  routinely 
encountered  during  transportation  by 
railway  and  highway. 

During  the  June  28, 1993  public 
meeting,  the  "substantial  harm" 
threshold  was  discussed  at  length,  but 
participants  did  not  agree  on  what 
volume  of  oil  reasonably  could  cause 
substantial  harm  to  the  marine 
enviromnent.  Also,  the  42,000-gallon 
threshold  is  supported  by  a  number  of 
comments  to  the  docket  citing  its  use  by 
the  EPA  in  related  sections  of  the  Code 
of  Federal  Regulations.  Consequently, 
RSPA  believes  its  determination  to  use 
a  threshold  value  of  42,000  gallons  in  a 
single  packaging  is  appropriate  and 
reasonable. 
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Regarding  use  of  42,000  gallons  as  the 
threshold  for  the  comprehensive 
response  plan  requirement,  the 
Association  of  American  Railroads 
suggested  that  the  rule  discriminates 
against  the  railroad  industry,  as  only  it, 
and  not  the  trucking  industry,  has  the 
potential  to  transport  that  quantity  of  oil 
in  a  single  packaging.  The  rule  does  not 
discriminate  against  the  railroad 
industry.  Rather,  it  operates  differently 
as  between  the  two  industries  due  to  the 
fact  that  the  railroad  industry  is  capable 
of  transporting  a  larger  quantity  of  oil  in 
a  single  bulk  packaging.  The  risk  to  the 
marine  environment  posed  by  oil  in 
transport  is  proportional  to  the  quantity 
of  oil  that  could  be  discharged  in  an 
accident,  and  the  rule,  reasonably, 
regulates  on  that  basis.  Where  other 
factors  such  as  proximity  to  navigable 
waters  gain  in  importance,  both  motor 
vehicle  and  railway  transport  are  subject 
to  comprehensive  planning 
requirements.  See  58  FR  7330  (Coast 
Guard  interim  final  rule).*RSPA  notes 
again  that,  on  the  basis  of  available 
information,  no  rail  carrier  is 
transporting  oil  in  a  quantity  greater 
than  42,000  gallons  in  tank  cars. 

E.  Contents  of  Comprehensive  and 
Basic  Response  Plans 

Several  commenters  requested 
guidance  for  preparing  spill  response 
plans  under  §  130.31(a)  and  (b).  The 
purposes  of  the  response  plan  are  to 
ensure:  (1)  that  personnel  are  trained 
and  available  and  equipment  is  in  place 
to  respond  to  an  oil  spill;  and  (2)  that 
procedures  are  established  before  a  spill 
occurs  so  that  required  notifications  and 
appropriate  response  actions  will  follow 
expeditiously  when  there  is  a  spill.  The 
response  plan,  whether  the  basic  plan 
under  §  130.31(a)  or  the  comprehensive 
plan  under  §  130.31(b),  should  be  a 
complete  and  practical  document  that 
serves  these  purposes. 

Neither  the  basic  nor  the 
comprehensive  plan  is  required  to 
address  response  on  a  vehicle-  or 
location-specific  basis.  A  nationwide, 
regional  or  other  generic  plan  is 
acceptable,  provided  that  it  covers  the 
range  of  spill  scenarios  that  the  oMoier 
or  operator  foreseeably  could  encounter. 
Thus,  scenarios  ranging  h-om  a  minor 
discharge  to  a  "maximum  potential 
discharge,"  §  130.31(a)(2),  or  a  "worst 
case  discharge,"  §  130.31(b)(4),  should 
be  addressed,  as  well  as  the  range  of 
topographical  and  climatological 
conditions  the  owner  or  operator  may 
face.  The  plan  also  should  describe  the 
response  when  the  discharge  results 
firom,  or  is  accompanied  by,  a 
complicating  condition,  such  as 
explosion  or  fire. 


The  comprehensive  plan  should,  at  a 
minimum,  specify  and  discuss  the 
following: 

(1)  The  range  of  response  scenarios 
that  foreseeably  could  occur. 

(2)  The  qualified  individual,  the 
alternate  qualified  individual,  and  all 
other  personnel  with  a  role  in  spill 
response. 

(3)  The  training,  including  drills, 
required  for  each  of  these  persons. 

(4)  The  equipment  necessary  for 
response  to  the  maximum  extent 
practicable  in  each  of  the  identified 
scenarios. 

(5)  The  means  by  which  the 
availability  of  personnel  and  equipment 
will  be  ensured  to  respond  to  a  spill  to 
the  maximum  extent  practicable. 

(6)  Governmental  omcials  and  others 
to  be  notified  in  the  event  of  a  spill,  and 
the  notification  procedure  to  be 
followed. 

(7)  The  means  for  communicating 
among  responsible  personnel  and 
between  personnel  and  officials  during 
a  response. 

(8)  The  procedures  to  be  followed 
diuing  a  response. 

The  basic  response  plan  should 
address  the  same  topics,  with  the 
exceptions  that  training  and  drills  are 
not  required  for  identified  personnel 
and  the  owner  or  operator  need  not 
demonstrate  by  "contract  or  other 
means"  the  assurance  of  personnel  and 
equipment  availability.  In  this  final  rule, 
RSPA  reiterates  its  intent  that  a  basic 
response  plan  must  identify  private 
sector  resources  (personnel  and 
equipment)  that  the  carrier  may 
immediately  call  upon  to  respond  to  a 
discharge  of  oil.  This  regulatory  intent 
is  clarified  by  amending  §  130.31(a)(3) 
to  require  identification  of  "private 
personnel  and  equipment  available  to 
respond  to  a  discharge." 

The  Independent  Lubricant 
Manufacturers  Association  asked  RSPA 
to  provide  model  plans.  RSPA  does  not 
believe  this  is  necessary,  but  is  allowing 
owners  and  operators  the  flexibility  to 
develop  plans  that  best  address  their 
circumstances.  Following  issuance  of 
IFR-1,  RSPA  undertook  an  effort  to 
develop  a  model  plan,  but  subsequently 
learned  that  two  industry  associations 
were  developing  models  that  would  be 
available  to  a  large  segment  of  the 
affected  industries.  Consequently,  RSPA 
decided  not  to  duplicate  the  private 
sector  effort,  and  the  project  to  develop 
a  model  plan  was  terminated.  Owners 
and  operators  may  wish  to  refer  to  the 
model  plans  developed  by  industry 
associations  or  they  may  refer  to  the 
model  plan  included  by  EPA  at 
Appendix  F  of  its  July  1, 1994  final  rule. 
59  FR  34122. 


Many  owners  and  operators  required 
to  prepare  and  maintain  a  res{)onse  plan 
under  this  rule  also  will  be  subject  to 
EPA  response  plan  requirements  for 
fixed  facilities,  or  Coast  Guard  response 
plan  requirements  for  marine-related 
facilities.  As  RSPA  stated  in  the 
preamble  to  the  February  2, 1993 
interim  final  rule,  58  FR  6866,  it  is 
intended  that  owners  and  operators 
subject  to  response  planning 
requirements  of  both  RSPA  and  another 
Federal  agency  be  able  to  use  response 
planning  activities  to  fulfill  both  sets  of 
requirements,  with  appropriate 
modification  or  supplementation  as 
differences  in  spill  scenarios  dictate. 
Accordingly,  RSPA  will  seek  to 
maintain  consistency  with  other 
agencies  in  its  interpretation  of  terms 
and  concepts  contained  in  33  U.S.C. 
1321())(5).  In  addition,  RSPA  is 
including,  in  §130.5,  the  following 
definitions: 

Qualified  individual  is  an  individual 
familiar  with  the  response  plan,  trained 
in  his  or  her  responsibilities  in 
implementing  the  plan,  and  authorized, 
on  behalf  of  the  owner  or  operator,  to 
initiate  all  response  activities  identified 
in  the  plan,  to  enter  into  response- 
related  contracts  and  obligate  funds  for 
such  contracts,  and  to  act  as  a  liaison 
with  the  on-scene  coordinator  and  other 
responsible  officials.  The  qualified 
individual  must  be  available  at  all  times 
the  owner  or  operator  is  engaged  in 
transportation  subject  to  Part  130  (alone 
or  in  conjunction  with  an  equally 
qualified  alternate),  must  be  fluent  in 
English,  and  must  have  in  his  or  her 
possession  documentation  of  the 
required  authority. 

By  contract  or  other  means  means  (1) 
a  written  contract  with  a  response 
contractor  identifying  and  ensuring  the 
availability  of  the  necessary  personnel 
or  equipment  within  the  shortest 
practicable  time;  (2)  a  written 
certification  by  the  owner  or  operator 
that  the  necessary  personnel  or 
equipment  can  and  will  be  made 
available  by  the  owner  or  operator 
within  the  shortest  practicable  time;  or 
(3)  documentation  of  membership  in  an 
oil  spill  response  organization  that 
ensures  the  owner's  or  operator's  access 
to  the  necessary  personnel  or  equipment 
within  the  shortest  practicable  time. 

Maximum  extent  practicable  means 
the  limits  of  available  technology  and 
the  practical  and  technical  limits  on  an 
owner  or  operator  conducting  response 
activities  under  a  particular  set  of 
circumstances. 

Worst-case  discharge  for  an  onshore 
facility  is  defined  at  33  U.S.C. 
1321(a)(24)  as  "the  largest  foreseeable 
discharge  in  adverse  weather 
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conditions."  The  largest  foreseeable 
discharge  from  a  motor  vehicle  or  rail 
car  is  the  capacity  of  the  cargo 
container.  The  term  "maximum 
potential  discharge,"  used  in 
§  130.31(a),  is  synonymous  with  "worst- 
case  discharge." 

F.  Federal  Preemption 

RSPA  received  two  comments 
concerning  the  effect  that  the  RSPA  rule 
will  have  on  the  existing  and  future 
regulation  of  oil  transportation  by  States 
and  localities.  Part  130  is  issued  under 
authority  of  33  U.S.C.  1321(j)(l)  (C)  and 
1321(j)(5).  For  this  reason,  it  is  subject 
to  33  U.S.C.  1321(o)(2),  which  states: 

Nothing  in  this  section  shall  be  construed 
as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any 
requirement  or  liability  with  respect  to  the 
discharge  of  oil  or  hazardous  substance  into 
any  waters  within  such  State,  or  with  respect 
to  any  removal  activities  related  to  such 
discharge. 

This  provision  indicates  that  Federal 
regulation  under  33  U.S.C.  1321  does 
not  preempt,  but  rather  accommodates, 
regulation  by  States  and  political 
subdivisions  concerning  the  same 
subject  matter.  Thus,  the  establishment 
of  oil  spdll  prevention  and  response  plan 
requirements  in  this  rule  will  affect 
neither  existing  State  and  local 
regulation  in  the  area,  nor  State  and 
local  authority  to  regulate  in  the  future. 
RSPA  has  not  received  any  comments 
from  State  or  local  governments  on  this 
issue. 

The  American  Trucking  Associations 
(ATA)  requested  that  RSPA  return  to  the 
appi-oach  abandoned  in  IFR-2  of 
designating  oil  transported  in  the 
relevant  bulk  quantity  as  a  hazardous 
material,  and  issuing  the  final  rule 
under  joint  authority  of  the  FWPCA  and 
Federal  hazmat  law.  The  ATA  seeks  in 
this  way  to  give  the  rule  the  preemptive 
effect  over  non-Federal  regulation  that 
Federal  hazmat  law  provides.  Unlike  the 
preservation  of  State  and  local  authority 
under  33  U.S.C.  1321,  Federal  hazmat 
law  provides  for  extensive  preemption 
of  non-Federal  requirements.  49  U.S.C. 
5125. 

Promulgation  of  oil  spill  prevention 
and  response  planning  regulations 
under  both  the  FWPCA  and  Federal 
hazmat  law  would  not  necessarily  result 
in  the  preemptive  effect  the  conimenter 
desires.  Section  5125  provides  for 
preemption  of  non-Federal  requirements 
only  to  the  extent  those  requirements 
are  not  otherwise  authorized  by  Federal 
law.  As  cited  above,  33  U.S.C. 
1321(o)(2)  explicitly  preserves  the 
authority  of  non-Federal  jurisdictions  to 
regulate  oil  spill  prevention  and 
response.  Whether  this  constitutes 


Federal  authority  sufficient  to  insulate 
non-Federal  requirements  regulating  in 
this  area  bom  Federal  hazmat  law 
preemption  is  a  question  that  has  not 
been  decided  and,  as  noted  below,  is  not 
decided  here. 

More  importantly,  Federal  oil 
transportation  regulations  should  carry 
the  preemptive  force  of  Federal  hazmat 
law  only  when  they  are  issued  to 
implement  the  mandate  of  that  law. 

As  explained  above,  RSPA  has 
determined  not  to  exercise  its  authority 
under  Federal  hazmat  law  to  regulate  oil 
that  does  not  meet  the  definition  of  any 
hazard-specific  class  under  the  HMR, 
and  is  not  an  elevated  temperature 
material,  a  hazardous  substance  or  a 
hazardous  waste.  Accordingly,  Part  130 
is  issued  solely  under  FWPCA 
authority,  and  the  preemption  standards 
of  49  U.S.C.  5125  do  not  apply. 

The  Chemical  Waste  Transportation 
Institute  asks  RSPA  to  clarify  the  extent 
to  which  33  U.S.C.  1321(o)(2)  authorizes 
non-Federal  regulation  of  hazardous 
materials  different  from  or  additional  to 
the  HMR  with  respect  to  emergency 
response  training,  equipping  vehicles 
with  personal  protective  equipment, 
incident  reporting,  emergency  drills, 
insurance,  or  response  plan 
maintenance.  Under  49  U.S.C.  5125,  a 
non-Federal  requirement  that  otherwise 
would  be  preempted  is  not  preempted  if 
it  is  otherwise  authorized  by  Federal 
law.  The  commenter  requests  a  finding 
that  §  1321(o)(2)  does  not  "otherwise 
authorize"  non-Federal  regulation  of 
oils  that  are  designated  hazardous 
materials. 

The  commenter,  in  short,  asks 
whether  33  U.S.C.  1321(o)(2) 
constitutes,  under  49  U.S.C.  5125,  an 
"authorization"  of  non-Federal 
regulation  that  otherwise  would  be 
preempted  by  the  HMR.  This  question 
will  become  pertinent  when  a  non- 
Federal  requirement  concerning  oil  spill 
prevention  or  response  is  challenged  as 
contrary  to  the  HMR.  The  rule  issued 
today  neither  limits  nor  expands  non- 
Federal  authority  to  regulate  oil 
transportation,  and  has  no  bearing  on 
how  §  1321(o)(2)  is  interpreted.  The 
question  the  commenter  poses, 
accordingly,  is  outside  the  scope  of  this 
rulemaking,  and  it  is  not  appropriate  for 
RSPA  to  decide  it  here. 

Section  5125  provides  for  a  formal 
administrative  determination  of 
preemption,  on  application  of  a  party 
directly  affiected  by  a  specific 
requirement  of  a  State,  State  subdivision 
or  Indian  trit)e.  When  an  application  is 
filed  with  RSPA  concerning  a  specific 
non-Federal  requirement  regulating  the 
transportation  of  oil  designated  as  a 
hazardous  material,  and  the  jurisdiction 


maintaining  that  requirement  claims 
that  it  is  authorized  by  33  U.S.C. 
1321(o)(2),  RSPA  will  examine  the 
relationship  between  §  1321(o)(2)  and 
49  U.S.C.  5125. 

G.  Other  Substantive  Issues  Addressed 
by  Commenters 

Linking  FWPCA  and  Federal  Hazmat 
Authority  for  Oils  That  Are  Hazardous 
Materials.  One  commenter,  a  State 
agency,  suggested  that  as  to  oils  that 
already  are  designated  hazardous 
materials.  Part  130  be  incorporated  by 
reference  into  the  HMR.  Aa:ording  to 
the  commenter,  this  would  allow  the 
State  to  enforce  Part  130,  with  respect 
to  oils  designated  as  hazardous 
materials,  directly  through  its  existing 
regulatory  structure.  In  addition,  it 
would  place  the  responsibility  for 
enforcing  Part  130,  with  respect  to  those 
oils,  with  the  State  agency  responsible 
for  enforcing  the  HMR  as  to  those  oils. 

RSPA  is  not  adopting  this  suggestion. 
Significant  confusion  could  result  from 
issuing  Part  130  under  the  FWPCA  as  to 
certain  oils  and  under  both  the  FWPCA 
and  Federal  hazmat  law  as  to  certain 
other  oils.  In  addition,  the  Federal 
authority  to  enforce  oil  transportation 
regulations  under  Federal  hazmat  law 
and  those  under  the  FWPCA  Ues  with 
different  agencies —  in  the  former  case, 
the  Federal  Railroad  Administration,  the 
Federal  Highway  Administration  and 
RSPA  and,  in  the  latter,  the  Coast  Guard 
and  EPA.  Incorporation  by  reference  of 
some  portion  of  Part  130  info  the  HMR 
would  result  in  duplicative  and 
potentially  inconsistent  enforcement,  to 
the  detriment  of  the  regulated 
community.  Under  33  U.S.C.  1321(o)(2). 
a  State  may  adopt  Part  130  verl>atim,  or 
may  enact  other  laws  with  respect  to  oil 
spill  prevention  and  response.  The  rule 
does  not  constrain  the  State's  ability  to 
regulate  in  this  area  or  to  determine 
what  State  body  is  to  implement  the 
regulations  that  are  enacted. 

Documentation  to  Accompany 
Shipments  of  Oil.  Section  130.11(b) 
prohibits  transporting  oil  subject  to  this 
part  unless  a  readily  available  document 
indicating  that  the  shipment  contains 
oil  is  in  the  possession  of  the  transport 
vehicle  operator  during  transportation. 
This  section  drew  comments  from  the 
Association  of  American  Railroads  and 
several  railroad  companies,  contending 
that  the  requirement  is  burdensome  and 
serves  no  purpose.  They  state  that  the 
predominant  practice  in  the  railroad 
industry  is  to  generate  commodity 
descriptions  from  a  computerized 
Standard  Transportation  Conunodify 
Code,  but  that  system  does  not  easily 
accommodate  unique  shipping  paper 
information,  especially  for  shipments 
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handled  by  several  carriers.  These 
commenters  suggest  that  their  response 
to  any  incident  involving  oil  will  be  just 
as  timely  and  appropriate  absent  the 
specific  identification  of  each 
commodity  that  meets  the  definition  of 
oil. 

RSPA  is  retaining  this  requirement.  It 
does  not  agree  that  the  requirement  is 
unnecessarily  burdensome.  Train  crews 
currently  carry  a  manifest  that 
specifically  identifies  each  car  and  its 
contents.  Frequently  the  manifest  is  the 
only  source  of  information  available  to 
first  responders  to  an  incident,  and 
RSPA  believes  it  is  important  that 
responders  be  able  to  immediately 
identify  shipments  of  oil  that  potentially 
threaten  the  envirorunent.  RSPA 
emphasizes  that  this  requirement  can  be 
met  by  an  appropriate  notation  on 
currently  used  transportation 
documents.  Thus,  there  is  no  need  to 
create  a  new  document. 

The  Association  of  American 
Railroads  requests  that  the  word 
"knowingly"  be  added  between  the 
words  "may"  and  "transport"  in 
§  130.11(b),  so  that  a  carrier  would  not 
be  held  responsible  for  identifying  oil 
shipments  unless  the  shipper  has 
informed  the  carrier  that  the  cargo 
presented  for  transport  includes  oil.  The 
commenter  states  that  the  carrier 
depends  on  the  shipper  for  commodity 
identification. 

RSPA  is  not  adopting  this  request. 
Sections  1321(b)  (6)  and  (7)  of  33  U.S.C. 
set  forth  the  circiunstances  under  which 
administrative  and  civil  penalties  may 
be  levied  for  violation  of  Part  130.  These 
sections  do  not  provide  that  a  carrier  is 
subject  to  penalties  for  violating  Part 
130  only  when  it  has  knowledge  of  facts 
that  bring  it  within  the  compass  of  the 
regulations.  Rather,  the  statute  imposes 
a  strict  liability  standard,  placing  the 
burden  on  the  carrier  affirmatively  to 
determine  whether  it  is  carrying  cargo 
that  subjects  it  to  requirements  under 
Part  130.  Indeed,  the  change  the 
commenter  proposes,  by  excusing 
compliance  with  the  regulation  absent 
actual  carrier  knowledge  that  it  was 
transporting  oil,  would  encourage  the 
carrier  to  remain  ignorant  of  its  cargo. 
This  would  not  further  the  statutory 
goal  of  improving  oil  spill  prevention 
and  containment.  Under  §  130.11,  the 
shipper  must  provide  the  carrier  a 
document  indicating  that  the  shipment 
includes  oil;  at  the  same  time,  the 
carrier  independently  must  take 
whatever  steps  it  finds  reasonable  to 
satisfy  itself  that  it  either  is  or  is  not 
accepting  oil  for  shipment. 

In  response  to  a  question  fi-om  a 
commenter,  RSPA  acknowledges  that  a 
shipper  may  use  a  Material  Safety  Data 


Sheet  (MSDS)  to  notify  a  carrier  that  a 
shipment  contains  oil,  and  a  carrier  may 
use  an  MSDS  to  accompany  a  shipment 
during  transportation.  This 
acknowledgement  presumes  that  the 
MSDS  accurately  and  clearly  identifies 
the  material  as  an  oil. 

Several  commenters  requested 
clarification  as  to  placing  the  "oil" 
notation  on  a  hazardous  materials 
shipping  paper.  If  the  proper  shipping 
name  or  technical  name  of  a  hazardous 
material  that  meets  the  definition  of 
"oil"  does  not  reflect  that  it  is  an  oil, 
then  the  word  "oil"  may  be  separately 
added  or  appear  with  the  product  name, 
trade  name  or  other  information 
associated  with  that  material  on  the 
shipping  paper  in  addition  to  required 
descriptions,  consistent  with  49  CFR 
172.201(a)(4). 

Finally,  RSPA  is  adding  a  list  of 
common  shipping  descriptions  that  it 
believes  effectively  communicate  that 
the  materials  are  oil,  thereby  precluding 
the  need  to  specifically  add  the  word 
"oil"  to  shipping  documents.  The  list  of 
common  shipping  names  is  added  at 
§130.11. 

Requirements  Based  on  Packaging 
Capacity  vs.  Those  Based  on  Volume. 
Several  comments  suggested  that  the 
rule  is  inconsistent  in  applying  basic 
response  planning  requirements  and 
prevention  and  containment 
requirements  tn  shipments  of  petroleum 
oil  in  packagings  with  a  capacity  of 
3,500  gallons  or  larger  and  applying 
comprehensive  response  plan 
requirements,  and  prevention  and 
containment  requirements  for  non- 
petroleum  oils,  to  shipments  in  a 
volume  of  more  than  42,000  gallons  in 
a  single  packaging. 

Applying  prevention  and  containment 
requirements  for  petroleum  oil  on  the 
basis  of  the  container  capacity  is 
warranted  by  the  practical  problems  that 
would  result  fixim  applying  them  on  the 
basis  of  actual  volume  of  oil  present. 
Vehicles  transporting  petroleum  oil  in 
the  volume  range  of  3.500  gallons 
typically  make  more  than  one  stop  in 
delivering  the  full  cargo  they  are 
carrying.  Determining  the  actual  volume 
of  oil  present  at  any  given  time  would 
require  accurate  flow  metering  devices 
capable  of  accounting  for  temperature 
variations.  Further,  Federal,  State  and 
local  authorities  conducting  on-the-road 
enforcement  inspections  would  be 
unable  to  determine  whether  the 
regulations  apphed  to  a  given  shipment 
absent  a  means  to  measure  the  volume 
of  the  cargo.  RSPA  expects  that  most 
petroleum  pil  cargo  tanks  and  tank 
trucks  with  a  capacity  of  3,500  gallons 
or  larger  at  some  time  will  be  used  to 
transport  3,500  gallons  or  more  of 


petroleiun  oil,  so  that  the  owner  or 
operator  will  be  required  to  prepare  a 
basic  response  plan  in  any  event.  The 
burden  of  these  vehicles'  complying 
with  packaging  and  communication 
requirements  in  those  cases  when  they 
are  carrying  less  than  3,500  gallons  is 
small  enough  to  justify  the 
administratively  simpler  approach  of 
basing  the  applicability  of  prevention 
and  containment  requirements  on 
vehicle  cargo  capacity. 

Conversely,  oil  shipments  in  single 
packagings  of  more  than  42,000  gallons 
will  be  few  and  limited  to  railroad  tank 
cars.  Any  shipment  of  this  volimie  that 
does  occur  likely  would  be  to  a  single 
consignee,  so  that  in-transit  volume 
measurements  would  not  be  necessary. 
Further,  comprehensive  response  plan 
requirements  under  33  U.S.C  1321(j)(5) 
are  addressed  to  oil  transport  that  meets 
a  specified  ("substantial  harm") 
environmental  risk  threshold.  RSPA's 
conclusion  that  oil  volume  is  the 
relevant  criterion  in  determining 
environmental  risk  makes  it  reasonable 
that  the  applicability  of  comprehensive 
response  plan  requiremmts  depend  on 
the  volume  of  oil  being  transported  in 
the  tank  car. 

H.  Interagency  Coordination 

In  addition  to  RSPA's  rulemakings  in 
this  docket  (PC-1)  and  Docket  PS-130, 
Response  Plans  for  Onshore  Oil 
Pipelines,  three  other  Federal  agencies 
recently  have  completed  or  presently 
are  engaged  in  rulemaking  to  implement 
the  spill  response  planning  mandate  of 
33  U.S.C.  1321(j)(5)  within  their  areas  of 
jurisdiction.  These  Federal  agencies  are 
the  U.S.  Coast  Guard  (vessels  and 
marine  transportation-related  facilities); 
the  EPA  (non-transportation-related 
onshore  facilities);  and  the  Department 
of  the  Interior's  Minerals  Management 
Service  (DOI/MMS)  (offshore  oil 
production  facilities).  RSPA  believes 
that  the  five  sets  of  regulations  should 
be  consistent  to  the  extent  practicable, 
recognizing  that  the  risk  of  and  damage 
from  spills  from  different  types  of 
facilities  and  vessels  require  that 
distinctions  be  made. 

The  importance  of  consistency  among 
the  regulations  of  the  different  agencies 
implementing  §  1321(j)  generally  has 
been  expressed  in  a  September  10, 1993 
letter  to  RSPA's  Acting  Administrator 
from  the  National  Response  Team 
(NRT).  The  NRT  is  responsible  under 
the  NCP  for  national  coordination  of  oil 
spill  response  planning.  40  CFR 
300.110.  RSPA  is  the  DOT 
representative  on  the  NRT,  and  RSPA's 
Associate  Administrator  for  Hazardous 
Materials  Safety  chaired  the  NRT 
Prevention  Committee. 


RSPA  has  met  to  discuss  these  issues 
with  representatives  of  the  USCG,  EPA 
and  MMS.  The  meetings  have  included 
participation  by  representatives  of  the 
trustees  for  natural  resources  managed 
or  protected  by  the  Departments  of  the 
Interior,  Agriculture  and  Commerce. 
These  meetings  were  informal  sessions 
in  which  staff  members  of  the  interested 
agencies  came  together  to  discuss 
differences  in  regulations  issued  under 
the  authority  of  33  U.S.C.  §  1321(j). 

RSPA  will  continue  to  coordinate 
with  the  Coast  Guard,  EPA  and  MmS,  as 
well  as  other  member  agencies  of  the 
NRT.  In  the  hiture,  RSPA  may 
undertake  rulemaking  to  consider 
modifications  of  the  rule  as  a  result  of 
this  coordination.  In  addition,  RSPA 
may  evaluate  the  adequacy  of  these 
rules  and  regulations  in  light  of  Area 
Contingency  Plans  (ACP's)  prepared  by 
representatives  of  Federal,  State  and 
local  agencies.  Under  33  U.S.C. 
1321(j)(4)(C)(ii),  each  ACP  shall  describe 
the  area  covered  by  the  plan,  including 
the  areas  of  specific  economic  or 
environmental  importance  that  might  be 
damaged  by  a  discharge.  Should  it  be 
determined  that  any  of  these  specific 
environments  may  be  inadequately 
protected  against  the  threats  posed  by 
the  transportation  of  oil  in  a  motor 
vehicle  or  rail  car,  RSPA  may  reopen 
this  docket  to  consider  additional 
requirements  for  response  planning,  or 
spill  prevention  and  containment,  to 
address  those  threats.  For  example, 
RSPA  could,  through  rulemaking, 
establish  criteria  and  procedures  for 
case-by-case  designation  of  facilities 
subject  to  response  planning 
requirements. 

II.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  considered  a 
significant  regulatory  action  under 
section  3{f)  of  Executive  Order  12866 
and  was  reviewed  by  the  Office  of 
Management  and  Budget.  The  rule  is 
considered  significant  under  the 
Regulator)'  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034)  because  of  public  and 
congressional  interest.  A  regulatory 
evaluation  is  available  for  review  in  the 
docket. 

B.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  oh 
a  substantial  number  of  small  entities. 
While  this  rule  applies  to  numerous 
shippers  and  carriers  of  oil  in  bulk, 
some  of  whom  are  small  entities,  the 
spill  prevention  and  response  planning 


requirements  contained  herein  will  not 
result  in  a  significantly  adverse 
economic  impact. 

C.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism")  and  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
statement. 

D.  Paperwork  Reduction  Act 

Information  collection  requirements 
applicable  to  written  oil  spill  response 
plans  are  unchanged  in  substance  and 
amount  of  burden  from  those  previously 
approved  under  Office  of  Management 
and  Budget  (OMB)  control  number 
2137-0591  (extended  to:  June  30, 1996). 
RSPA  will  request  reinstatement  and 
revision  of  this  approval  from  OMB  and 
will  display,  through  publication  in  the 
Federal  Register,  the  valid  control 
number  upon  approval  by  OMB.  Public 
comment  on  thi» request  was  invited 
through  publication  of  a  Federal 
Register  notice  on  March  5, 1996  (61  FR 
8706).  Under  the  Paperwork  Reduction 
Act  of  1995,  no  person  is  required  to 
respond  to  a  requirement  for  collection 
of  information  imless  the  requirement 
displays  a  valid  OMB  control  number. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  49  CFR  part  130 

Incorporation  by  reference.  Oil, 
Response  plans,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

In  consideration  of  the  foregoing,  49 
CFR  part  130  is  revised  to  read  as 
follows: 

PART  13&-OIL  SPILL  PREVENTION 
AND  RESPONSE  PLANS 

130.1  Purpose. 

130.2  Scope. 

130.3  General  requirements. 
130.5  Definitions. 

1 30. 1 1    Communication  requirements. 
130.21     Packaging  requirements. 
130.31    Response  plans. 
130.33    Response  plan  implementation. 
Authority:  33  U.S.C.  1321. 


1130.1     PurpoM. 

This  part  prescribes  prevention, 
containment  and  response  planning 
requirements  of  the  De{>artment  of 
Transportation  applicable  to 
transportation  of  oil  by  motor  vehicles 
and  rolling  stock. 

$130.2    Scope. 

(a)  The  requirements  of  this  part 
apply  to — 

(1)  Any  liquid  petroleum  oil  in  a 
packaging  having  a  capacify  of  3,500 
gallons  or  more;  and 

(2)  Any  liquid  petroleum  or  non- 
petroleum  oil  in  a  quantity  greater  than 
42,000  gallons  per  packaging. 

(b)  The  requirements  of  this  part  have 
no  effect  on — 

(1)  The  applicability  of  the  Hazardous 
Materials  Regulations  set  forth  in 
Subchapter  C  of  this  chapter;  and 

(2)  The  discharge  notification 
requirements  of  the  United  States  Coast 
Guard  (33  CFR  part  153)  and  EPA  (40 
CFR  part  110). 

(c)  The  requirements  of  this  part  do 
not  apply  to — 

(1)  Any  mixture  or  solution  in  which 
oil  is  in  a  concentration  by  weight  of 
less  than  10  percent. 

(2)  TransfMjrtation  of  oil  by  aircraft  or 
vessel. 

(3)  Any  petroleum  oil  carried  in  a  fuel 
tank  for  the  purpose  of  supplying  fuel 
for  propulsion  of  the  transport  vehicle 
to  which  it  is  attached. 

(4)  Oil  transport  exclusively  within 
the  confines  of  a  non-transportation- 
related  or  terminal  facility  in  a  vehicle 
not  intended  for  use  in  interstate  or 
intrastate  commerce  (see  40  CFR  part 
112,  appendix  A). 

(d)  The  requirements  in  §  130.31(b)  of 
this  part  do  not  apply  to  mobile  marine 
transportation-related  fecilities  (see  33 
CFR  part  154). 

{ 130.3    Qenarai  raqulranwnts. 

No  person  may  offer  or  accept  for 
transportation  or  transport  oil  subject  to 
this  part  unless  that  person— 

(a)  Complies  with  this  part;  and 

(b)  Has  been  instructed  on  the 
applicable  requirements  of  this  part. 

$130.5    Definitions. 

In  this  subchapter:  Animal  fat  means 
a  non-petroleum  oil,  fat,  or  grease 
derived  from  animals,  not  specifically 
identified  elsewhere  in  this  part 

Contract  or  other  means  is: 

(1)  A  written  contract  with  a  response 
contractor  identifying  and  ensuring  the 
availability  of  the  necessary  personnel 
or  equipment  within  the  shortest 
practicable  time; 

(2)  A  written  certification  by  the 
owner  or  operator  that  the  necessary 
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personnel  or  equipment  can  and  will  be 
made  available  by  the  owner  or  operator 
within  the  shortest  practicable  time;  or 

(3)  Docimientation  of  membership  in 
an  oil  spill  response  organization  that 
ensures  the  owner's  or  operator's  access 
to  the  necessary  personnel  or  equipment 
within  the  shortest  practicable  time. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Liquid  means  a  material  that  has  a 
vertical  flow  of  over  two  inches  (50  mm) 
within  a  three-minute  period,  or  a 
material  having  one  gram  or  more  liquid 
separation,  when  determined  in 
accordance  with  the  procedures 
specified  in  ASTM  D  4359-84, 
"Standard  Test  Method  for  Determining 
Whether  a  Material  is  a  Liquid  or  a 
Solid."  1990  edition,  which  is 
incorporated  by  reference. 

Note:  This  incorporation  by  reference  has 
been  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  A  copy  may  be  obtained 
from  the  American  Society  for  Testing  and 
Materials,  1916  Race  Street.  Philadelphia,  PA 
19103.  Copies  may  be  inspected  at  the 
Dockets  Unit,  Room  8421,  DOT  headquarters 
building.  400  7th  St.  SW.  Washington,  DC 
20590  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  St.  NW,  Room  700, 
Washington,  DC 

Maximum  extent  practicable  means 
the  limits  of  available  technology  and 
the  practical  and  technical  limits  on  an 
owner  or  operator  of  an  onshore  facility 
in  planning  the  response  resources 
required  to  provide  the  on-water 
recovery  capability  and  the  shoreline 
protection  and  cleanup  capability  to 
conduct  response  activities  for  a  worst- 
case  discharge  of  oil  in  adverse  weather. 

Non-petroleum  oil  means  any  animal 
fat,  vegetable  oil  or  other  non-petroleum 
oil. 

Oil  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  Hmited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

Note:  This  definition  does  not  include 
hazardous  substances  (see  40  CFR  part  116). 

Other  non-petroleum  oil  means  a  non- 
petroleum  oil  of  any  kind  that  is  not  an  " 
animal  fat  or  vegetable  oil. 

Packaging  means  a  receptacle  and  any 
other  components  or  materials 
necessary  for  the  receptacle  to  perform 
its  containment  function  in 
conformance  with  the  packaging 
requirements  of  this  part.  A 
compartmented  tank  is  a  single 
packaging. 

Person  means  an  individual,  firm, 
corporation,  partnership,  association. 
State,  municipality,  commission,  or 
political  subdivision  of  a  State,  or  any 


interstate  body,  as  well  as  a  department, 
agency,  or  instrumentality  of  the 
executive,  legislative  or  judicial  branch 
of  the  Federal  Government. 

Petroleum  oil  means  any  oil  extracted 
or  derived  from  geological  hydrocarbon 
deposits,  including  fractions  thereof. 

Qualified  individual  means  an 
individual  familiar  with  the  response 
plan,  trained  in  his  or  her 
responsibilities  in  implementing  the 
plan,  and  authorized,  on  behalf  of  the 
owner  or  operator,  to  initiate  all 
response  activities  identified  in  the 
plan,  to  enter  into  response-related 
contracts  and  obligate  funds  for  such 
contracts,  and  to  act  as  a  liaison  with 
the  on-scene  coordinator  and  other 
responsible  officials.  The  qualified 
individual  must  be  available  at  all  times 
the  owner  or  operator  is  engaged  in 
transportation  subject  to  part  130  (alone 
or  in  conjunction  with  an  equally 
qualified  alternate),  must  be  fluent  in 
English,  and  must  have  in  his  or  her 
possession  dociunentation  of  the 
required  authority. 

Transports  or  Transportation  means 
any  movement  of  oil  by  highway  or  rail, 
and  any  loading,  unloading,  or  storage 
incidental  thereto. 

Vegetable  oil  means  a  non-petroleum 
oil  or  fat  derived  from  plant  seeds,  nuts, 
kernels  or  fruits,  not  specifically 
identifled  elsewhere  in  this  part. 

Worst-case  discharge  means  "the 
largest  foreseeable  discharge  in  adverse 
weather  conditions,"  as  defined  at  33 
U.S.C.  1321(a)(24).  The  largest 
foreseeable  discharge  from  a  motor 
vehicle  or  rail  car  is  the  capacity  of  the 
cargo  container.  The  term  "maximum 
potential  discharge,"  used  in 
§  130.31(a),  is  synonymous  with  "worst- 
case  discharge." 

§  1 30. 1 1    Communication  requirements. 

(a)  No  person  may  offer  oil  subject  to 
this  part  for  transportation  unless  that 
person  provides  the  person  accepting 
the  oil  for  transportation  a  document 
indicating  the  shipment  contains  oil. 

(b)  No  person  may  transport  oil 
subject  to  this  part  imless  a  readily 
available  document  indicating  that  the 
shipment  contains  oil  is  in  the 
possession  of  the  transport  vehicle 
operator  during  transportation. 

(c)  A  material  subject  to  the 
requirements  of  this  part  need  not  be 
specifically  identified  as  oil  when  the 
shipment  document  accurately 
describes  the  material  as:  aviation  fuel, 
diesel  fuel,  fuel  oil.  gasoline,  jet  fuel, 
kerosene,  motor  fuel,  or  petroleum. 

S  130.21    Packaging  requirements. 

Each  packaging  used  for  the 
transportation  of  oil  subject  to  this  part 


must  be  designed,  constructed, 
maintained,  closed,  and  loaded  so  that, 
under  conditions  normally  incident  to 
transportation,  there  will  be  no  release 
of  oil  to  the  environment. 

S 1 30.31    Response  plans. 

(a)  After  September  30, 1993,  no 
person  may  transport  oil  subject  to  this 
part  unless  that  person  has  a  current 
basic  written  plan  that: 

(1)  Sets  fortn  the  manner  of  response 
tn  discharges  that  may  occur  during 
transportation; 

(2)  Takes  into  account  the  maximum 
potential  discharge  of  the  contents  from 
the  packaging; 

(3)  Identifies  private  persormel  and 
equipment  available  to  respond  to  a 
discharge; 

(4)  Identifies  the  appropriate  persons 
and  agencies  (including  their  telephone 
numbers)  to  be  contacted  in  regard  to 
such  a  discharge  and  its  handling, 
including  the  National  Response  Centerr 
and 

(5)  For  each  motor  carrier,  is  retained 
on  file  at  that  person's  principal  place 
of  business  and  at  each  location  where 
dispatching  of  motor  vehicles  occurs; 
and  for  each  railroad,  is  retained  on  file 
at  that  person's  principal  place  of 
business  and  at  the  dispatcher's  office. 

(b)  After  February  18. 1993,  no  person 
may  transport  an  oil  subject  to  this  part 
in  a  quantity  greater  than  1 ,000  barrels 
(42,000  gallons)  unless  that  person  has 
a  current  comprehensive  written  plan 
that: 

(1)  Ck>nforms  with  all  requirements 
specified  in  paragraph  (a)  of  this 
section; 

(2)  Is  consistent  with  the  requirements 
of  the  National  Contingency  Flan  (40 
CFR  part  300)  and  Area  Contingency 
Plans; 

(3)  Identifies  the  qualified  individual 
having  fiill  authority  to  implement 
removal  actions,  and  requires 
immediate  communications  between 
that  individual  and  the  appropriate 
Federal  official  and  the  persons 
providing  spill  response  personnel  and 
equipment; 

(4)  Identifies,  and  ensures  by  contract 
or  other  means  the  availability  of, 
private  personnel  (including  address 
and  phone  number),  and  the  equipment 
necessary  to  remove,  to  the  maximimi 
extent  practicable,  a  worst  case 
discharge  (including  a  discharge 
resulting  from  fire  or  explosion)  and  to 
mitigate  or  prevent  a  substantial  threat 
of  such  a  discharge; 

(5)  Describes  the  training,  equipment 
testing,  periodic  unannounced  drills, 
and  response  actions  of  facility 
personnel,  to  be  carried  out  under  the 
plan  to  ensure  the  safety  of  the  facility 


and  to  mitigate  or  prevent  the  discharge, 
or  the  substantial  threat  of  such  a 
discharge;  and 

(6)  Is  submitted,  and  resubmitted  in 
the  event  of  any  significant  change,  to 
the  Federal  Railroad  Administrator  (for, 
tank  cars),  or  to  the  Federal  Highway 
Administrator  (for  cargo  tanks)  at  400 
Seventh  Street  SW,  Washington,  DC 
20590-0001. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2137-0591) 

§  130.33    Response  plan  implementation. 

If,  during  transportation  of  oil  subject 
to  this  part,  a  discharge  occurs —  into  or 
on  the  navigable  waters  of  the  United 
States;  on  the  adjoining  shorelines  to  the 
navigable  waters;  or  that  may  affect 
natural  resources  belonging  to. 
appertaining  to,  or  under  the  exclusive 
management  authority  of,  the  United 
States — the  person  transporting  the  oil 
shall  implement  the  plan  required  by 
§  130.31,  in  a  manner  consistent  with 
the  National  Contingency  Flan.  40  CFR 
part  300.  or  as  otherwise  directed  by  the 
Federal  on-scene  coordinator. 

Issued  in  Washington.  DC  on  )une  3, 1996, 
under  authority  delegated  in  49  CFR  part  1. 
O.K.  Shanna, 

Administrator,  Research  and  Special 
Proems  Administration . 
[FR  Doc.  96-14611  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Chapter  VI 

[Docket  No.  960606161-6161-01;  I.D. 
051796E] 

RIN  064S-XX63 

Limit  on  Fishery  Management  Plan 
Development;  Public  Law  104-134; 
Interpretation 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interpretation. 

summary:  NMFS  is  issuing  this 
document  to  provide  its  interpretation 
of  the  limitations  placed  on  the  use  of 
appropriated  funds  by  the  Department 
of  Commerce  and  Related  Agencies 
Appropriations  Act  of  1996  (Act)  for 
fiscal  year  1996.  The  Act  states  that  no 
appropriated  funds  may  be  used  to 
develop  or  implement  new  fishery 
management  plans  (FMPs).  FMP 
amendments,  or  regulations  that  create 


new  individual  fishing  quota  (IFQ), 
individual  transferable  quota  (ITQ),  or 
new  individual  transferable  efiort 
allocation  programs,  until  offsetting  fees 
to  fund  such  programs  are  authorized 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  purpose  of  this 
interpretation  is  to  provide  guidance  to 
the  regional  fishery  management 
councils  and  the  public  on  the  programs 
for  which  funds  may  not  be  expended 
through  the  end  of  the  fiscal  year. 
EFFECTIVE  DATE:  June  17.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  F.  Hayes.  Assistant  General 
Counsel  for  Fisheries,  301-713-2231. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  President  signed  the  Act  (Public 
Law  104-134)  on  April  26. 1996.  The 
Act  provides  funds  for  the  Department 
of  Commerce  through  September  30. 
1996.  Section  210  of  the  Act  states  the 
following: 

None  of  the  funds  appropriated  under  this 
Act  or  any  other  Act  may  be  used  to  develop 
new  Tishery  management  plans,  amendments 
or  regulations  which  create  new  individual 
fishing  quota,  individual  transferable  quota, 
or  new  individual  transferable  effort 
allocation  programs,  or  to  implement  any 
such  plans,  amendments  or  regulations 
approved  by  a  Regional  Fishery  Management 
Council  or  the  Secretary  of  Commerce  after 
January  4, 1995,  until  of^lting  fees  to  pay 
for  the  cost  of  administering  such  plans, 
amendments  or  regulations  are  expressly 
authorized  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1801  et  seq.].  Thistestriction  shall  not  apply 
in  any  way  to  any  such  programs  approved 
by  the  Secretary  of  Commerce  prior  to 
January  4, 1995. 

This  provision  is  intertwined  with 
bills  currently  pending  in  both  Houses 
of  Congress  to  reauthorize  and  amend 
the  Magnuson  Act.  The  House-passed 
bill,  H.R.  39,  would  establish  fees  to  be 
used  to  administer  individual  quota 
systems.  The  term  "individual  quota"  is 
defined  in  section  16(b)  of  the  House 
bill  as  "a  grant  of  permission  to  harvest 
or  process  a  quantity  of  fish  in  a  fishery, 
during  each  fishing  season  for  which  the 
permission  is  granted,  equal  to  a  stated 
percentage  of  the  total  allowable  catch 
for  the  fishery." 

The  Senate  bill.  S.  39,  which  has  not 
yet  passed  the  Senate,  also  would 
establish  fees  to  fund  an  IFQ  program. 
The  bill  (section  103)  defines 
"individual  fishing  quota"  to  mean  "a 
revocable  Federal  permit  under  a 
limited  access  system  to  harvest  a 
quantity  of  fish  that  is  expressed  by  a 
unit  or  units  representing  a  percentage 
of  the  allowable  catch  of  a  fishery  that 


may  he  received  or  held  for  exclusive 
use  by  a  person." 

Congress'  intent  in  section  210  of  the 
Act  apparently  was  to  halt  the 
development  and  implementation  of 
any  individual  quota  system — whether 
the  quotas  are  transferable  or  not — 
pending  passage  of  a  law  amending  the 
Magnuson  Act  to  establish  fees  to 
finance  such  systems.  The  Senate  added 
the  term  "new  individual  transferable 
effort  allocation  program,"  to  section 
210  of  the  Act  ahhough  that  sort  of 
effort  control  is  not  mentioned  in  either 
bill  to  amend  the  Magnuson  Act. 

Interpretation 

NMFS  interprets  the  term  "individual 
fishing  quota"  as  it  is  defined  in  S.  39. 
That  definition  is  functionally  similar  to ' 
the  definition  of  "individual  quota"  in 
H.R.  39.  NMFS  belieVes  "individual 
transferable  quota"  is  the  same  as  an 
IFQ,  with  the  additional  aspect  of 
transferability  of  quota  among  those 
eligible  to  hold  ITQs.  Neither  term 
encompasses  "community  development 
quotas,"  allocations  to  western  Alaska 
communities  that  are  treated  separately 
in  both  bills. 

NMFS  interprets  "individual 
transferable  effort  allocation  program" 
to  mean  systems  allowing  fishermen  to 
transfer  among  themselves  or 
consolidate  units  of  effort,  such  as  days 
at  sea  (DAS)  or  number  of  traps. 
Proposals  for  such  programs  have  been 
discussed  by  the  New  England  Fishery 
Management  Council  for  the  Atlantic 
sea  scallop  and  American  lobster 
fisheries. 

Programs  Affected 

Because  they  are  funded  through 
Federal  appropriations,  the  regional 
fishery  management  councils  must 
suspend  work  until  the  end  of  the  fiscal 
year  on  portions  of  FMPs.  amendments, 
or  regulations  that  relate  to  new  IFQs, 
ITQs,  or  individual  transferable  effort 
allocation  programs.  NMFS  has  notified 
each  council  of  pending  proposals  it 
believes  are  within  the  sco[>e  of  this 
restriction,  as  follows: 

North  Pacific  Council:  (1)  IFQs  for  the 
Alaska  pollock  fishery,  whereby  a  vessel 
owner  would  be  allocated  annually  a 
certain  percentage  of  the  pollock  total 
allowable  catch.  (2)  Vessel  bycatch 
accounts,  allocations  of  an  allowable 
take  of  prohibited  species  bycatch  to  an 
individyal  vessel  owner  or  to  groups  of 
vessel  owners. 

Pacific  Council:  Cumulative  trip 
limits  in  the  non-trawl  sablefish  fishery, 
whereby  an  allowable  catch  would  be 
divided  among  a  fixed  number  of  permit 
holders,  based  either  on  historic  harvest 
of  the  vessel  or  on  an  equal  allocation 


30544         Federal  Register  /  Vol.  61.  No.  117  /  Monday.  June  17.  1996  /  Rules  and  Regulations 


among  all  vessels.  The  cumulative  trip 
limit  is  the  equivalent  of  a  percentage 
share  the  vessel  owner  is  entitled  to 
harvest. 

Gulf  Council:  Red  snapper  ITQ 
amendment.  While  the  amendment  was 
approved  and  final  regulations 
published  in  1995,  the  ITQ  system  has 
not  yet  been  implemented.  Section  210 
prohibits  any  work  on  implementing  the 
system  until  the  end  of  this  fiscal  year. 

Mid-Atlantic  Council:  An  ITQ  system 
for  mahogany  quahogs.  Although  this 
provision  is  a  modification  of  an 
approved  ITQ  system  under 
Amendment  8  to  the  Surf  Clam  and 
Ocean  Quahog  FMP,  its  characteristics 
(e.g..  the  unit  of  allocation  and  the 
period  of  landings  on  which  it  is 
calculated)  differ  so  substantively  that  it 
must  be  viewed  as  a  new  ITQ  system. 

New  England  Council:  Aspects  of 
proposed  Amendment  6  to  Uie  Atlantic 
Sea  Scallop  FMP  relating  to 
transferability  or  consolidation  of  DAS, 
and  proposed  Amendment  5  to  the 
American  Lobster  FMP  relating  to 
transferable  quotas  and  traps. 

Classification 

This  final  rule  is  issued  under  the 
Magnuson  Act.  16  U.S.C.  1801  et  seq. 
In  that  this  rule  merely  interprets  a 
provision  of  Public  Law  104-134 
without  creating  any  new  rights  or 
duties,  it  is  not  subject  to  the 
^  requirement  to  provide  prior  notice  and 
opportunity  for  public  comment  under 
5  U.S.C.  553(b)(A).  Similarly,  as  an 
interpretive  rule,  it  is  not  subject  to  a 
30-day  delay  in  effiective  date  pursuant 
to  authority  set  forth  at  5  U.S.C. 
553(d)(2). 


This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of  E.O. 
12866. 

Dated:  )une  11, 1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
(PR  Doc.  96-15323  Filed  6-14-96;  8:45  am) 
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50  CFR  Part  875 

[Doctot  No.  M0129019-8019-01;  I.D. 
0610MA] 

Qroundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  by 
Vessels  Using  Trawl  Gear 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  the  Pacific  cod  fishery  by 
vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
fully  utilize  the  first  seasonal  bycatch 
allowance  of  Pacific  halibut  apportioned 
to  the  trawl  Pacific  cod  fishery  category 
in  the  BSAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  14, 1996,  until  12 
noon,  A.l.t.,  October  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 


according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Belling  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

Directed  fishing  for  Pacific  cod  by 
vessels  using  trawl  gear  in  the  BSAI  was 
prohibited  on  May  14, 1996,  (61  FR 
24730,  May  16, 1996)  to  prevent 
exceeding  the  first  seasonal  bycatch 
allowance  of  Pacific  halibut  apportioned 
to  that  fishery. 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  as  of  May  25, 1996, 
89  metric  tons  of  halibut  mortality 
remain  in  the  first  seasonal  bycatch 
allowance.  Therefore,  NMFS  is 
terminating  the  previous  closure  and  is 
opening  directed  fishing  for  Pacific  cod 
by  vessels  using  trawl  gear  in  the  BSAI. 

All  other  closures  remain  in  full  force 
and  effect. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  11. 1996. 
Richard  H.  Sduefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

IFR  Doc.  96-15257  Filed  6-12-96;  10:44  amj 
auMQ  oooe  asis-a-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put)4ic  of  the  proposed 
issuance  of  ndes  and  regulations.  The 
purpose  of  ttiese  notices  is  to  giva  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMB4T  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service       i 

9  CFR  Parts  1  and  3 
[Docket  No.  93-076-0] 
RIN  0570-AA59 

Animal  Welfare;  Marine  Mammals 

AGB4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY;  The  purpose  of  this  notice  is 
to  aimounca  the  tlidrd  and  final  meeting 
of  the  Marine  Mammal  Negotiated 
Rulemaking  Advisory  Committee. 
DATES:  July  8, 9,  and  10. 1996,  firom  8:30 
a.m.  to  5:00  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  USDA  Center  at  Riverside, 
Conference  Center  Rooms  A  and  B,  4700 
River  Road,  Riverdale,  Maryland  20737, 
(301)  734-7833. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Barbara  Kohn,  Senior  Staff  Veterinarian, 
Animal  Care  Staff.  REAC.  APHIS.  4700 
River  Road  Unit  84,  Riverdale,  MD 
20737-1234,  (301)  734-7833. 
SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published  on 
May  22, 1995  (60  FR  27049-27051, 
Docket  No.  93-076-3),  we  announced 
our  intent  to  establish  a  Marine 
Mammal  Negotiated  Rulemaking 
Advisory  Committee  (Committee), 
chartered  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  The 
Committee  will  review  the  current 
regulations  and  standards  under  the 
Animal  Welfare  Act  concerning  the  care 
and  maintenance  of  captive  marine 
mammals,  and  provide  consensus 
language  to  amend  the  regulations.  The 
first  meeting  of  the  Committee,  which 
was  announced  in  a  Federal  Register 
notice  published  on  September  8, 1995 
(60  FR  46783-46784,  Docket  No.  93- 
076-7).  was  held  on  September  25-26, 
1995.  The  second  meeting  of  the 
Committee,  which  was  announced  in  a 


Federal  Register  notice  published  on 
March  8. 1996  (61  FR  9371.  Docket  No. 
93-076-6).  was  held  on  April  1-3. 1996. 
The  March  8  Federal  Register  notice 
stated  that  the  April  1-3  meeting  would 
be  the  final  Committee  meeting. 
However,  following  that  meeting, 
funding  was  obtained  to  allow  for  one 
more  meeting.  This  notice  announces 
the  third  and  final  meeting  of  the 
Committee. 

The  purpose  of  the  meeting  is  to  bring 
together  members  of  the  Animal  and 
Plant  Health  Inspection  Service, 
representatives  of  the  marine  mammal 
public  display  community,  the  marine 
mammal  research  community,  the 
animal  welfare  community,  and 
members  of  other  Federal  agencies  with 
a  definable  stake  in  marine  mammal 
care  issues  to  frame  a  recommended 
rulemaking  proposal  to  amend  the 
current  regulatory  program  concerning 
care  and  maintenance  standards  for 
captive  marine  mammals. 

The  Committee  will  determine  the 
final  agenda  for  the  meeting  at  its 
beginning.  The  tentative  agenda  for  the 
meeting  is  as  follows: 

First  Day 

Morning  Session — 8:30  a.m. 

Establish  Agenda  for  Meeting 
Discussion  of  Marine  Mammal 
Regulations 

Afternoon  Session — 1  p.m. 

Discussion  of  Marine  Mammal 

Regulations 
Pubhc  Comments 

Second  Day 

Morning  Session — 8:30  a.m. 

Establish  Agenda  for  Day 
Committee  Administrative  Issues 
Discussion  of  Marine  Mammal 
Regulations 

Afternoon  Session — 1  pjn. 

Discussion  of  Marine  Mammal 

Regulations 
Public  Comments 

Third  Day 

Morning  Session — 8:30  a.m. 

Establish  Agenda  for  Day 
Committee  Administrative  Issues 
Discussion  of  Marine  Mammal 
Regulations 

Afternoon  Session — 1  p.m. 

Discussion  of  Marine  Mammal 
Regulations 


Public  Comments 

The  meeting  will  be  open  to  the 
public.  Public  participation  at  the 
meeting  will  be  allowed  during  periods 
announced  at  the  meeting  for  this 
purpose. 

This  notice  is  given  pursuant  to 
section  10  of  the  Federal  Advisory 
Committee  Act. 

Done  in  Washington,  DC,  this  11th  day  of 
June  1996. 
Terry  L,  Menley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  96-15279  Filed  6-14-96;  8:45  am] 
MUJNQ  OOOK  M10-a4-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[RegutatkMi  D;  Docket  No.  R-00201 

Reserve  Requirements  of  Depository 
Institutions 

AQBICY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  proposing  to 
amend  its  Regulation  D  regarding 
reserve  requirements  of  depository 
institutions  issued  pursuant  to  section 
19  of  the  Federal  Reserve  Act  in  order 
to  reduce  regulatory  burden  and 
simplify  and  update  requirements.  This 
proposal  to  modernize  Regulation  D  is 
in  accordance  with  the  Board's  policy  of 
regular  review  of  its  regulations  and  the 
Board's  review  of  its  regulations  under 
section  303  of  the  Riegle  Community 
Development  and  Regulatmy 
Improvement  Act  of  1994. 
DATES:  Comments  must  be  received  by 
August  16, 1996. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0929,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20551.  Comments 
addressed  to  Mr.  Wiles  also  may  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
ht)m  the  courtyard  entrance  on  20th 
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Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  may  be 
inspected  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  §  261.8  of  the- 
Board  of  Governors'  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Reid,  Economist,  Division  of 
Monetary  Affairs  (202/452-3589);  Sue 
Harris,  Economist,  Division  of  Research 
and  Statistics  (202/452-3490);  or  Rick 
Heyke,  Staff  Attorney,  Legal  Division 
(202/452-3688).  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  its  policy  of  regular  review 
of  its  regulations,  and  consistent  with 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  ("Riegle 
Act"),  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  is 
proposing  to  amend  its  Regulation  D 
regarding  reserve  requirements  of 
depository  institutions  (12  CFR  Part 
204)  issued  pursuant  to  section  19  of  the 
Federal  Reserve  Act.  Section  303  of  the 
Riegle  Act  reqmres  each  federal  banking 
agency  to  review  and  streamline  its 
regulations  and  written  policies  to 
improve  efficiency,  redUce  imnecessary 
costs,  and  remove  inconsistencies  and 
outmoded  and  duplicative 
requirements.  The  proposed 
amendments  are  designed  to  reduce 
regulatory  burden  and  simplify  and 
update  the  Regulation. 

The  principal  amendments  being 
proposed  are  described  below.  In 
general,  the  amendments  delete 
transitional  rules  relating  to  the 
expansion  of  reserve  requirements  to 
nonmember  depository  institutions,  the 
authorization  of  NOW  accounts 
nationwide,  and  other  matters  that  no 
longer  have  a  significant  effect. 

Time  Deposits 

Section  204.2(c)(1)  defines  time 
deposits  as  deposits  from  which  the 
depositor  may  not  make  withdrawals 
within  six  days  after  the  date  of  deposit 
(or  notice  of  withdrawal)  or  partial 
withdrawal  unless  such  withdrawals  are 
subject  to  an  early  withdrawal  penalty. 
Under  certain  circumstances  specified 
in  footnote  1 .  a  time  deposit  may  be 
paid  before  maturity  without  imposing 
the  early  withdrawal  penalty.  A  time 
deposit  generally  may  be  paid  without 
penalty  from  the  seventh  day  after 
deposit  through  maturity,  absent  partial 


withdrawals,  as  the  imposition  of  an 
early  withdrawal  penalty  is  required 
under  the  time  deposit  definition  only 
during  the  first  six  days  after  deposit. 
The  Board  proposes  to  clarify  that  the 
footnote  is  not  intended  to  impose  a 
prohibition  on  withdrawals  before 
maturity,  but  to  permit  jjenalty-free 
withdrawals  under  certain 
drcvmistances  during  the  period  when 
the  imposition  of  an  early  withdrawal 
penalty  otherwise  would  be  required. 

Nonpersonal  Time  Deposits 

The  definition  of  nonpersonal  time 
deposit  in  §  204.2(f)(1)  (iii)  and  (iv) 
distinguishes  between  transferable  time 
deposits  originally  issued  before 
October  1, 1980,  and  those  issued  on  or 
after  that  date.  Since  the  Board  believes 
that  most  of  these  deposits  have  since 
matured,  this  distinction  is  no  longer 
meaningful  and  the  Board  proposes  to 
delete  it. 

Section  204.2(f)(3)  requires  that  a 
nonpersonal  time  deposit  with  a  stated 
maturity  or  notice  period  of  V/i  years  or 
more  either  be  subject  to  a  minimum 
withdrawal  penalty  of  30  days'  interest 
(if  withdrawn  more  than  six  days  but 
within  I'/z  years  after  the  date  of 
deposit)  or  be  treated  as  a  deposit  with 
an  original  maturity  or  notice  period  of 
less  than  1  Vz  years.  Since  1991,  the 
reserve  requirement  ratio  has  been  set  at 
zero  for  all  time  deposits  regardless  of 
matiuity.  Moreover,  the  form  for 
reporting  reservable  liabilities  (Form  FR 
2900)  no  longer  requires  depository 
institutions  to  report  the  amount  of  time 
deposits  by  category  of  matiuity.  The 
requirement  to  treat  time  deposits  not 
subject  to  a  minimiun  penalty  of  30 
days'  interest  as  having  an  initial 
matiirity  of  less  than  V/z  years  is  thus 
of  no  practical  impact.  The  Board 
therefore  proposes  to  delete  it  and 
footnote  2  to  §  204.2{c)(l)(i),  which 
refers  to  it. 

Eurocurrency  Liabilities 

The  definition  of  Eurociurency 
liabilities  in  section  204.2(h)(1)  includes 
an  amount  equal  to  certain  assets  that 
were  held  by  a  depository  institution's 
International  Banking  Facility  or  by 
non-United  States  offices  of  the 
depository  institution  or  of  an  affiliated 
Edge  or  agreement  corporation  and  that 
were  acquired  from  the  depository 
institution's  United  States  offices  on  or 
after  October  7, 1979.  The  Board 
proposes  to  delete  the  exclusion  of 
assets  acquired  before  October  7, 1979, 
because  it  believes  that  the  amount  of 
these  assets  is  immaterial. 


Allocation  of  Reserve  Requirements 
Exemption 

The  allocation  of  the  reserve 
requirements  exemption  specified  in 
§204.3(a)(3)(i)  requires  that  the 
exemption  be  allocated  first  to  net 
transaction  accounts  in  the  form  of 
NOW  (and  similar)  accounts  and  second 
to  other  transaction  accounts.  This 
provision  was  related  to  the  phase-in  of 
reserve  requirements  for  nonmember 
banks  and  the  authorization  of  NOW 
and  similar  transaction  accounts 
nationwide.  Since  the  phase-in  is  now 
complete  and  nonmember  institutions 
are  subject  to  the  same  reserve 
requirements  as  member  banks,  the 
provision  has  ceased  to  have  any  effect, 
and  the  Board  proposes  to  delete  it. 

Deductions  Allowed  in  Computing 
Reserves 

The  deduction  in  §  204.3(f)(1)  limits 
the  amount  of  cash  items  in  process  of 
collection  and  balances  subject  to 
immediate  withdrawal  due  from 
domestic  depository  institutions  that 
may  be  subtracted  from  an  institution's 
NOW  accounts.  Amounts  in  excess  of 
this  limit  may  be  subtracted  frt)m  other 
transaction  accounts.  Since  the  phase-in 
of  reserve  requirements  for  nonmember 
banks  is  now  complete,  all  types  of 
transaction  accounts  are  subject  to  the 
same  reserve  requirements.  "Therefore, 
this  limitation  has  ceased  to  have  any 
effect  and  the  Board  proposes  to  delete 
it. 

Federal  Reserve  Credit  for  Depository 
Institutions  Maintaining  Pass-Through 
Balances 

Section  19(e)  of  the  Federal  Reserve 
Act  prohibits  member  banks  from  acting 
as  the  medium  or  agent  of  a  nonmember 
bank  in  applying  for  or  receiving 
discounts  from  a  Federal  Reserve  Bank 
except  by  permission  of  the  Board. 
Regulation  A,  Extensions  of  Credit  by 
Federal  Reserve  Banks  (12  CFR  Part 
201),  was  amended  in  1993  to  delegate 
authority  for  this  permission  to  the 
Federal  Reserve  Bank  that  extends  the 
credit.  12  CFR  201.6(d).  The  proposal 
would  correspondingly  amend 
§204.3(i)(5){iv)  of  Regulation  D 
effectively  to  complete  the  delegation  of 
this  authority  to  the  Federal  Reserve 
Bank  that  extends  the  credit. 

Transition  Rules 

The  regulation  currently  includes  in 
§  204.4(a)  a  transition  rule  for 
depository  institutions  outside  of 
Hawaii  that  were  nonmembers  of  the 
Federal  Reserve  System  on  July  1, 1979, 
and  that  remained  nonmembers.  With 
the  completion  of  the  phase-in  on 
September  10, 1987,  this  rule  ceased  to 


have  any  effect.  Section  204.4(b) 
contains  a  transition  rule  for  depository 
institutions  that  were  not  members 
between  July  1. 1979,  and  September  1, 
1980.  and  that  subsequently  became 
members;  since  reserve  requirements  for 
nonmember  institutions  are  fully 
phased  in,  this  rule  also  has  ceased  to 
have  any  effect.  Section  §  204.4(d) 
contains  a  transition  rule  for 
norunember  depository  institutions  that 
were  engaged  in  business  in  Hawaii  on 
August  1, 1978,  and  that  remained 
nonmembers;  this  rule  ceased  to  have 
any  effect  on  January  7, 1993.  Therefore, 
the  Board  proposes  to  delete  these  rules. 

Section  204.4(c)  sets  forth  a  transition 
rule  for  de  novo  depository  institutions 
with  daily  average  reservable  liabilities 
of  less  than  $50  million  whereby  their 
reserve  requirement  is  40  percent  of  the 
reserves  otherw'ise  required  in 
maintenance  periods  during  the  first 
quarter  after  entering  into  business, 
increasing  to  100  percent  in 
maintenance  periods  during  the  eighth 
and  succeeding  quarters.  The  low 
reserve  tranche  of  a  depository 
institution's  net  transaction  accounts  is 
currently  subject  to  a  reserve 
requirement  of  3  percent,  as  compared 
with  10  fmrcent  for  its  net  transaction 
accounts  in  excess  of  the  low  reserve 
tranche.  Since  1982.  the  low  reserve 
tranche  cutoff  has  been  indexed  to  net 
transaction  accounts  of  all  depository 
institutions;  as  a  result,  the  cutoff  has 
increased  from  $25  million  to  $52 
million.  Thus,  all  transaction  accounts 
of  de  novo  depository  institutions  that 
could  avail  themselves  of  this  transition 
rule  are  now  covered  by  the  low  reserve 
tranche.  Moreover,  beginning  in  1982. 
$2  million  of  reservable  deposits  have 
been  subject  to  a  zero  percent  reserve 
requirement;  this  exemption  is  indexed 
to  total  reservable  liabifities  of  all 
depository  institutions  and  is  currently 
$4.3  million. 

In  addition,  a  depository  institution's 
vault  cash  may  be  used  to  meet  its 
reserve  requirement.  Since  de  novo 
depository  institutions  generally  have 
relatively  low  levels  of  deposits  in 
relation  to  the  reserve  requirement 
exemption  and  the  low  reserve  tranche 
cutoff,  most  are  able  to  meet  reserve 
requirements  with  vault  cash  and  the 
others  maintain  minimal  reserve 
balances.  (Currently  18  depository 
institutions  are  receiving  de  novo  phase- 
ins,  and  14  of  them  are  fully  meeting 
their  reserve  requirements  with  vault 
cash.)  Thus,  this  rule  provides  minimal 
benefits  in  terms  of  reducing  required 
reserve  balances  of  de  novo  institutions 
and  unnecessarily  complicates  the 
processing  of  deposit  reporting  and 
reserve  calculations.  Consequently,  the 


Board  proposes  to  delete  it.  In  order  to 
avoid  disrupting  economic  expectations 
based  on  the  de  novo  transition  rule, 
however,  any  institution  covered  by  the 
de  novo  transition  rule  on  the  effective 
date  of  the  amendments  will  be 
grandfathered  for  purposes  of 
determining  its  required  reserves. 

Section  204.4(e)  governs  transition 
requirements  in  cases  of  mergers  and 
consolidations.  Paragraph  (e)(1)  covers 
"similar"  mergers,  where  all  depository 
institutions  are  subject  to  the  same 
transition  rules,  and  paragraph  (e)(2), 
"dissimilar"  mergers,  where  the 
institutions  are  subject  to  different 
transition  rules.  Currently,  no 
institution  is  subject  to  the  "dissimilar" 
merger  transition  rules.  With  the  phase- 
in  of  reserve  requirements  for 
nonmember  institutions,  the  transition 
rules  (other  than  the  merger  and  de  novo 
rules)  have  become  inoperative. 
Moreover,  as  discussed  above,  the  de 
novo  rules  no  longer  have  a  significant 
effect  in  most  cases,  and  the  Board  is 
proposing  to  delete  them.  Therefore,  the 
difference  between  the  "similar"  and 
"dissimilar"  merger  rules  is  minimal, 
and  would  be  eliminated  under  the    . 
proposal.  As  a  result,  all  mergers  would 
be  "similar"  mergers.  Therefore,  the 
Board  proposes  to  delete  the 
"dissimilar"  merger  transition  rule  and 
apply  the  current  "similar"  merger 
transition  rule  to  all  mergers. 

Reserve  Ratios 

Section  204.9(b)  sets  forth  the  reserve 
ratios  in  effect  during  the  last  reserve 
computation  period  prior  to  September 
1, 1980,  for  use  in  transition 
adjustments  that  are  no  longer 
applicable.  The  Board  proposes  to 
delete  the  section. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  fiexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(5  U.S.C.  603(b))— a  description  of  the 
reasons  why  the  agency  is  considering 
the  action  and  a  statement  of  the 
objectives  of,  and  legal  basis  for.  the 
proposed  rule — are  contained  in 
"Supplementary  Information — 
Background"  above.  The  Regulation  D 
amendments  being  proposed  require  no 
additional  reporting  or  recordkeeping 
requirements  and  do  not  overlap  with 
other  federal  rules. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  vnll  apply. 


The  proposal  will  apply  to  all 
depository  institutions  regardless  of 
size,  except  that  the  transition  rule  for 
de  novo  institutions  applies  only  to 
institutions -with  total  transaction 
accounts,  nonpersonal  time  deposits, 
and  Eurocurrency  liabilities  of  less  than 
$50  million.  Currently  there  are  18 
institutions  subject  to  the  de  novo 
transition  rule. 

Except  for  the  transition  rules  relating 
to  dissimilar  mergers  and  de  novo 
institutions,  the  amendments  are 
burden-reducing.  The  current  transition 
rules  for  dissimilar  mergers  provide  a 
minor  temporary  potential  reduction  in 
reserve  requirements  for  certain  merged 
institutions.  However,  no  institutions 
are  currently  benefiting  from  the 
dissimilar  merger  rules.  The  transition 
rules  for  de  novo  institutions,  which  are 
only  applicable  to  institutions  with 
reservable  liabilities  of  less  than  $50 
million  and  provide  only  a  temporary 
benefit,  have  become  much  less 
significant  with  the  increase  in  the  low- 
reserve  tranche  cutoff  to  $52.0  million. 
Partly  for  this  reason,  only  4  of  the  18 
institutions  currently  receiving  de  novo 
phase-in  benefits  are  not  fully  meeting 
their  reserve  requirements  with  vault 
cash.  If  the  de  novo  transition  rule  were 
eliminated,  the  number  of  de  novo 
institutions  with  required  reserves  in 
excess  of  vault  cash  would  not  change, 
and  the  additional  required  reserves  of 
these  4  institutions  would  be  small. 
Moreover,  in  order  to  avoid  disrupting 
economic  expectations  based  on  the  de 
novo  transition  rule,  any  institution 
covered  by  the  de  novo  transition  rule 
on  the  effective  date  of  the  amendments 
will  be  grandfathered  for  the  purpose  of 
determining  its  required  reserves. 
Therefore,  the  Board  believes  that  the 
amendments  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  notice  of  1995  (44  U.S.C. 
Ch.  3506:  5  CFR  part  1320.  Appendix 
A.l).  the  Board  has  reviewed  the 
proposed  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  No  collection 
of  information  pursuant  to  the 
Paperwork  Reduction  Act  are  contained 
in  the  proposed  rule. 

List  of  Subiects  in  12  CFR  Part  204 

Banks,  banking.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
part  204  of  chapter  11  of  title  12  as 
follows: 
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PART  204— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (REGULATION  D) 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Anthority:  12  U.S.C  248(a).  248(c).  371a, 
461. 601.  611.  and  3105. 

2.  Section  204.2  is  amended  as 
follows: 

a.  In  paragraph  (c)(l)(i),  the 
introductory  text  of  footnote  1  is 
amended  by  removing  "before  maturity" 
and  adding  in  its  place,  "during  the 
period  when  an  early  withdrawal 
penalty  would  otherwise  be  required 
under  this  part",  removing  "the"  after 
"imposing"  adding  in  its  place,  "an", 
removing  "penalties"  and  adding  in  its 
place  "penalty",  and  footnote  2  is 
removed. 

b.  In  paragraphs  (c)(l)(iv)(C), 
(c)(l)(iv)(E),  and  (d)(2),  footnotes  3 
through  6  are  redesignated  as  footnotes 
2  through  5,  respectively. 

c.  Paragraph  (f)(l)(iii)  is  revised. 

d.  Paragraph  (f)(l)(iv)  is  removed  and 
paragraph  (0(1  )(v)  is  redesignated  as 
paragraph  (f)(l)(iv). 

e.  In  newly  redesignated  paragraphs 
(f)(l)(iv)(C)  and  (f)(l)(iv)(E),  footnotes  7 
and  8  are  redesignated  as  footnotes  6 
and  7,  respectively. 

t  Paragraph  (f)(3)  is  removed. 

g.  In  paragraph  (h)(l)(ii)(A),  footnote 
10  is  redesignated  as  footnote  8  and  is 
amended  by  removing  "(1)  that  were 
acquired  before  October  7, 1979,  or  (2)". 

h.  In  paragraphs  (h)(2)(ii)  and  (t), 
footnotes  11  and  12  are  redesignated  as 
footnotes  9  and  10,  respectively,  and 
newly  redesignated  footnote  9  is 
amended  by  revising  "Footnote  10"  to 
read  "footnote  8".  llhe  revisions  are  as 
follows: 

f204.2    DHbtltlons. 

»         »         *         »         * 

(l)(l)  Nonpersonal  time  deposit  *  »  * 

•        •        •        *        * 

(iii)  A  transferable  time  deposit.  A 
time  deposit  is  transferable  unless  it 
contains  a  specific  statement  on  the 
certificate,  instrument,  passbook, 
statement  or  other  form  representing  the 
account  that  is  not  transferable.  A  time 
deposit  that  contains  a  specific 
statement  that  it  is  not  transferable  is 
not  regarded  as  transferable  even  if  the 
following  transactions  can  be  effected:  a 
pledge  as  collateral  for  a  loan,  a 
transaction  that  occurs  due  to 
drciuDstances  arising  fit>m  death, 
incompetency,  marriage,  divorce, 
attachment,  or  otherwise  by  operation  of 
law  or  a  transfer  on  the  books  or  records 
of  the  institution;  and 


3.  Section  204.3  is  amended  as 
follows: 

a.  Paragraph  (a)(3)(i)  is  removed  and 
the  paragraph  designation  (a)(3)(ii)  is 
removed. 

b.  Paragraph  (f)(1)  is  revised. 

c.  Paragraph  (i)(5)(iv)  is  removed. 
The  revisions  are  as  follows: 

S  204.3    Computation  and  maintenance. 

*  *        •        »        * 

(f)  Deductions  allowed  in  computing 
reserves.  (1)  In  determining  the  reserve 
balance  required  under  this  part,  the 
amount  of  cash  items  in  process  of 
collection  and  balances  subject  to 
immediate  withdrawal  due  from  other 
depository  institutions  located  in  the 
United  States  (including  such  amounts 
due  from  United  States  branches  and 
agencies  of  foreign  banks  and  Edge  and 
agreement  corporations)  may  be 
deducted  horn  the  amoimt  of  gross 
transaction  accounts.  The  amount  that 
may  be  deducted  may  not  exceed  the 
amount  of  gross  transaction  accoimts. 

•  *        *        *        * 

4.  Section  204.4  is  revised  to  read  as 
follows: 

S  204.4    Transitional  adhistmsnts  in 
nwrgere. 

In  cases  of  mergera  and  consolidations 
of  depository  institutions,  the  amount  of 
reserves  that  shall  be  maintained  by  the 
surviving  institution  shall  be  reduced  by 
an  amount  determined  by  multiplying 
the  amount  by  which  the  required 
reserves  during  the  computation  period 
immediately  preceding  the  date  of  the 
merger  (computed  as  if  the  depository 
institutions  had  merged)  exceeds  the 
sum  of  the  actual  required  reserves  of 
each  depository  institution  during  the 
same  computation  period,  times  the 
appropriate  percentage  as  specified  in 
the  following  schedule: 


b.  In  paragraph  (a)(3)(v),  footnotes  15 
and  16  are  redesignated  as  footnotes  13 
and  14,  respectively,  and  revised  to  read 
as  follows: 

§204.8    International  banldng  facilities, 
(a)  Definitions.  * 


lulaintenance  periods  occurring 

during  quarters  foitowing  merger 

or  consolidation 


1 
2 
3 

4 
5 
6 


Sand  succeeding 


Percent- 
age ap- 
plied to  dif- 
ference to 
compute 
amount  to 
besut>- 
tracted 


5.  Section  204.8  is  amended  as 
follows: 

a.  In  paragraph  (a)(2)(i)(B)(5), 
footnotes  13  and  14  are  redesignated  as 
footnotes  11  and  12,  respectively. 


•  * 


(3)  International  banking  facility 
extension  of  credit  or  IBF  loan  *  * 


87.5 
75.0 
62.5 
50.0 
37.5 
25.0 
12.5 
0 


fyj  »     •     »  13  • 


*     •  14  •    *     • 


S204v9    [Amended] 

6.  Section  204.9  is  amended  by 
removing  paragraph  (b),  by 
redesignating  paragraph  (a)(1)  as 
paragraph  (a),  and  by  redesignating 
paragraph  (a)(2)  as  paragraph  (b). 

By  cvder  of  the  Board  of  Govemors  of  the 
Federal  Reserve  System.  June  10. 1996. 

William  W.  Wiks. 

Secretary  of  the  Board. 

(FR  Doc.  96-15120  Filed  6-14-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  04-SW-17-AD1 

Airworthiness  Directives;  Schweizer 
Aircraft  Corporation  and  Hughes 
Helicopters,  Inc.  Model  268A,  269A-1, 
260B,  and  TH-65A  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

StMMARY:  This  document  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Schweizer 
Aircraft  Corporation  and  Hughes 
Helicopters,  Inc.  Model  269A.  269 A-1, 
269A-2.  and  269B  helicopters,  that 
currently  requires  initial  and  repetitive 
inspections  of  the  main  rotor  thrust 
bearing  (bearing)  for  bearing  rotational 
roughness,  corrosion,  inadequate 
lubrication,  physical  damage,  or 
excessive  zinc  chromate  paste  or 
moisture.  This  action  would  require  the 
same  initial  and  repetitive  inspections 
required  by  the  existing  AD,  but  would 
extend  the  retirement  life  for  certain 
bearings,  and  would  remove  the  Model 
269 A-2  helicopter  from,  and  add  the 
Model  TH-55A  helicopters  to  the 
applicability  of  this  AD.  This  proposal 
is  prompted  by  an  FAA  analysis  of 
service  information  issued  by  the 


"See  footnote  11. 
"See  footnote  12. 


IMI 


manufecturer  that  extends  the 
retirement  life  for  certain  bearings.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
bearing,  loss  of  the  main  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
August  16,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  94-SW-17-AD.  2601 
Meacham  Blvd..  Room  663.  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O. 
Box  147,  Elmira.  New  York  14902.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Room  663.  2601  Meacham 
Blvd..  Fort  Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ray  O'Neill,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  New 
York  Aircraft  Certification  Office,  FAA, 
New  England  Region,  10  5th  Street, 
Valley  stream.  New  York  11581, 
telephone  (516)  256-7505,  fax  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed^  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-SW-17-AD."  The  • 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-SW-17-AD,  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas  76137 

Discussion 

On  October  11, 1968,  the  FAA  issued 
AD  68-21-05,  Amendment  39-672  (33 
FR  15543,  October  19, 1968).  to  require, 
for  Model  269A  helicopters,  serial 
numbers  (S/N)  0011  through  0979 
(except  Model  TH-55A  helicopters). 
Model  269A-1  helicopters,  S/N  0001 
through  0041,  Model  269 A-2  heUcopter, 
S/N  0001.  and  Model  269B,  S/N  0001 
through  0370,  an  initial  inspection  at  25 
hours  time-in-service  (TIS)  and 
thereafter,  repetitive  inspections  at  150 
hours  TIS  intervals  of  the  bearing,  part 
number  (P/N  269A5050-50  or  P/N 
269A5050-51,  for  bearing  corrosion, 
inadequate  lubrication,  physical 
damage,  or  evidence  of  excessive  zinc 
chromate  paste  or  moisture:  and.  to 
establish  a  bearing  retirement  Ufe  of  300 
hours  TIS.  The  AD  was  revised  and 
issued  on  July  24. 1970  (35  FR  12532. 
August  6, 1970)  to  require,  for  bearings. 
P/N  269A5050-73,  repetitive 
inspections  at  600  hours  TIS  intervals 
for  bearing  corrosion,  rust,  freedom  of 
rotation,  looseness,  binding,  nicks, 
burrs,  cracks,  and  inadequate 
lubrication;  and  to  establish  a  bearing 
retirement  life  of  1,800  hours  TIS.  These 
actions  were  prompted  by  several 
reports  of  failures  of  the  bearings  in 
military-use  helicopters  (Model  TH- 
55a)  that  were  equipped  with  the  same 
bearings.  That  condition,  if  not 
corrected,  could  result  in  failure  of  the 
main  rotor  thrust  bearing,  loss  of  the 
main  rotor,  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  Hughes 
Helicopters,  Inc..  issued  a  report 
(Hughes  Report  JS-10-3.  Revised  May  4. 
1979),  which  stated  that  the  retirement 
life  for  the  bearing,  P/N  269A505O-73, 
should  be  extended  from  1.800  hours 
TIS  to  3.000  hours  TIS.  There  have  been 
no  reports  of  failures  of  that  bearing 
since  the  issuance  of  AD  68-21-05.  In 
1979,  the  FAA  incorporated  the  3.000 
hours  TIS  retirement  life  into  Type 
Certificate  Data  Sheet  4H12.  Revision 
19.  which  governs  Schweizer  Aircraft 
Corporation  Model  269A.  269A-1 , 
269B,  and  former  TH-55A  helicopters. 


Additionally,  the  Model  269A-2  Serial 
No.  0001)  was  deleted  from  that  Type 
Certificate  Data  Sheet.  Therefore,  the 
Model  269A-2  is  removed  from  the 
applicability  of  this  AD.  Finally  the 
Model  TH-55A  helicopter  was  omitted 
from  the  applicability  of  the  existing 
AD.  and  has  been  added  to  the 
applicability  of  this  AD. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  another  Schweizer  Aircraft   . 
Corporation  and  Hughes  Helicopters. 
Inc.  Model  269A.  269A-1.  269B.  and 
TH-55A  heUcopters  of  the  same  type 
design,  the  proposed  AD  would 
supersede  AD  68-21-05  to  require  the 
same  initial  and  repetitive  inspections 
required  by  the  existing  AD.  but  extend 
the  retirement  life  for  bearings,  P/N 
269A505O-73.  from  1,800  hours  TIS  to 
3,000  hours  TIS. 

The  FAA  estimates  that  500 
helicopters  of  U.S.  registry  would  be 
aHected  by  this  proposed  AD,  that  it 
would  takie  approximately  8  work  hours 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hoiu. 
Required  parts  would  cost 
approximately  $1,890  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,185,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prep>aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfasrity:  49  USC  106(g),  40113,  and 
44701. 

f39Ll3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-1055  (35  FR 
12532,  August  6, 1970),  and 
Amendment  39-672  (33  FR  15543, 
October  19, 1968),  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 

-  follows: 

Sdiweizer  Aircraft  Corporation  and  Hughes 
Heiicopters,  Inc.:  Docket  No.  94-SW- 
17-AD.  Supersedes  AD  68-21-05, 
Amendment  39-1055  and  Amendment 
3»-672. 
AppHcability:  Model  269A  helicopters, 
serial  numbers  (S/N)  0011  through  1109, 
Model  269A-1  helicopters,  S/N  0001  through 
0041,  Model  269B,  S/N  0001  through  0444, 
and  Model  TH-55A,  with  main  rotor  thrust 
bearing,  part  number  (P/N)  269A5O5O-50, 
-51  or  -73,  installed,  certified  in  any 
category. 

Note  1:  Thi»  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  to  request  approval 
from  the  FAA.  This  approval  may  addr^s 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  25  hours 
time-in-service  (TIS)  after  the  effective  date 
of  this  AD,  unless  accomplished  previously. 
To  prevent  failure  of  the  main  rotor  thrust 
bearing,  loss  of  the  main  rotor,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  From  available  helicopter  records, 
determine  the  TIS  of  the  appropriate  main 
rotor  thrust  bearing  (bearing),  part  number 
(P/N)  269A5050-50,  269A5050-51 ,  or 
269A5050-73. 

(1)  If  the  TIS  on  the  bearing,  P/N 
269A5050-50  or  -51.  equals  or  exceeds  300 


hours  TIS,  replace  the  bearing  before  further 
flight. 

(2)  If  the  TIS  on  the  hearing,  P/N 
269A5050-50  or  -51,  equals  or  exceeds  275 
hours  TIS,  retire  the  bearing  from  service 
within  25  hours  TIS  after  the  effective  date 
of  this  AD. 

(b)  Inspect  bearing,  P/N  269A5050-50  or 
-51,  for  rotational  roughness,  corrosion, 
inadequate  lubrication,  physical  damage, 
moisture  or  inadequate  drainage  due  to 
build-up  of  zinc  chromate  paste  in 
accordance  with  Step  II,  paragraph  b  of 
Schweizer  Service  NoUce  (SSN)  No.  N-59, 
dated  October  9, 1968. 

(1)  If  bearing  rotational  roughness, 
corrosion,  inadequate  lubrication,  physical 
damage,  moisture  or  inadequate  drainage  due 
to  build-up  of  zinc  chromate  paste  is  found, 
replace  the  bearing  with  an  airworthy 

(2)  If  no  bearing  rotational  roughness, 
corrosion,  lack  of  lubrication,  physical 
damage,  moisture  or  inadequate  drainage  due 
to  build-up  of  zinc  chromate  paste  is  found, 
thereafter,  inspect  the  bearing  in  accordance 
with  this  paragraph  upon  attaining  an 
additional  150  hours  TIS. 

(3)  For  replacement  bearings,  inspect  in 
accordance  with  this  paragraph  upon 
attaining  150  hours  TIS,  unless  the  bearing 
reaches  its  300  hour  TIS  retirement  life  limit 
prior  to  this  inspection. 

(c)  For  bearing,  P/N  269A5050-73: 

(1)  Inspect  the  bearing  for  corrosion,  rust, 
freedom  of  rotation,  looseness,  binding, 
nicks,  burrs,  cracks  and  lubrication. 
Thereafter,  inspect  the  bearing  at  intervals 
not  to  exceed  600  hours  TIS. 

(2)  As  necessary,  repack  the  bearing  cavity 
in  accordance  with  Schweizer  Aircraft 
Corporation  CKP-C-41  "Installation 
Instructions  For  269  Series  Helicopters,  SA- 
269K-057-1  Main  Rotor  Thrust  Bearing  Kit." 
dated  June  9. 1994. 

(d)  This  AD  establishes  a  retirement  life  of 
300  hours  TIS  for  bearings,  P/Ns  269A5050- 
50  and  -51  and  a  retirement  life  of  3,000 
hours  TIS  for  bearing.  P/N  2695050-73. 
However,  bearings.  P/Ns  269A5050-50  and 
-51,  with  at  least  275  hours  TIS  but  less  than 
300  hoius  TIS  on  the  effective  date  of  this 
AD,  need  not  he  retired  until  or  before  the 
accumulation  of  an  additional  25  hours  TIS 
after  the  effective  date  of  this  AD. 

(e)  Inspect  the  thrust  bearing  nut  (nut),  P/ 
N  269A1306-5,  for  corrosion  and  physical 
damage  and  determine  whether  the  nut  has 
been  modified  in  accordance  with  Step  III  of 
SSN  No.  N-59.  dated  October  9, 1968. 

(1)  If  corrosion  or  physical  damage  is 
found,  replace  the  nut  with  an  airworthy  nut 
that  has  been  modified  in  accordance  with 
Step  III  of  SSN  No.  N-59,  dated  October  9, 
1968. 

(2)  If  the  nut  has  not  been  nHxlified, 
modify  the  nut  in  accordance  with  Step  III 
of  SSN  No.  N-59,  dated  October  9, 1968. 

(0  Inspect  the  interior  of  the  main  rotor 
mast  (mast)  for  corrosion,  physical  damage, 
foreign  materials,  moisture  or  inadequate 
drainage  due  to  a  buildup  of  zinc  chromate 
paste  and  determine  whether  the  mast  has 
been  modified  in  accordance  with  Step  II  of 
SSN  No.  N-59,  dated  October  9, 1968  to 
install  a  drain  hole. 


(1)  If  corrosion  or  physical  damage  is 
found,  replace  the  mast  with  an  airworthy 
mast  that  has  been  modified  in  accordance 
with  Step  III  of  SSN  No.  N-59,  dated  October 
9. 1968. 

(2)  If  the  interior  of  the  mast  has  foreign 
materials,  moisture  or  inadequate  drainage 
due  to  a  buildup  of  zinc  chromate  past,  clean 
the  area  with  a  suitable  solvent  in  accordance 
with  Step  II  of  SSN  No.  N-59,  dated  October 
9, 1968. 

(3)  If  the  mast  has  not  been  modified, 
modify  the  mast  in  accordance  with  Step  HI 
of  SSN  No.  N-59,  dated  October  9, 1968. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Port  Worth,  Texas,  on  June  6, 
1996. 

Lairy  M.  Kelly,  \ 

Acting  Manager.  Rotorcwft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc  96-15214  Filed  6-14-96;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  Na  9S-ASO-22] 

Proposed  Establisttment  of  VOR 
Federal  Airways  V-603  and  V-605;  SC 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
establish  two  Federal  Airways,  V-603 
from  Pulaski,  VA,  to  Coliunbia,  SC.  and 
V-605  fro  Holston  Mountain,  TN,  to 
Spartanburg,  SC.  Establishing  new 
airways  would  expedite  the  flow  of  air 
traffic  and  reduce  the  workload  for  the 
pilot  and  controller. 
DATES:  Comments  must  be  received  on 
or  before  July  29, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500,  Docket  No. 
95-ASO-22,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 


Counsel,  Room  916,  800  bidependence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and  Rules 
Division,  ATA-^00  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviaticui 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLBMBirARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aercmautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  aoknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comm«its  to  Airspace  Docket  No.  95- 
ASO-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  comnuinications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Air 
Traffic  Airspace  Management, 
Attention:  Airspace  and  Rules  Division, 
ATA-400, 800  Independence  Avenue, 
SW.,  Washington.  DC  20591.  or  by 
calling  (202)  267-8783. 
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Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NP^'s  should  contact 
the  Federal  Aviation  Administration, 
Office  of  Rulemaking.  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2A,  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  proposing  to  amend  14 
CFR  part  71  by  establishing  two  Federal 
Airways,  V-603  from  Pulaski,  VA,  to 
Columbia,  SC,  and  V-605  from  Holston 
Mountain,  TN,  to  Spartanburg,  SC. 
Presently,  aircraft  transitioning  through 
the  terminal  airspace  at  Charlotte/ 
Douglas  International  Airport  operating 
at  or  below  12,500  feet  are  being  radar 
vectored  west  of  that  airport  to  provide 
for  a  safe  and  efficient  operation. 
Establishing  V-603  and  V-605  would 
provide  a  published  route  through  the 
Charlotte  terminal  airspace,  expedite  the 
flow  of  air  traffic,  and  reduce  the 
workload  for  pilots  and  controllers. 
Domestic  Very  High  Frequency 
Omnidirectional  Range  Federal  airways 
are  published  in  paragraph  6010(a)  of 
FAA  Order  7400. 9C,  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airways  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


\ 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

f7l.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Parapaph  6010(a}— Domestic  VOR  Federal 
Airways 

•         •         •         •         « 

V-403  INewl 

Prom  Pulaski,  VA;  Barretts  Mountain,  NC; 
INT  Barretts  Mountain  183'T(189*M) 
and  Columbia,  SC.  350ni352*M)  radials; 
to  Columbia. 


V-60S(Nnr] 

From  Holston  Mountain,  TN;  INT  Holston 
Mountain  171°(175*M)  and  Spartantnirg. 
SC,  3S8'T(360'M)  radials  to  SpartantMug. 

*         •         *         «         * 

issued  in  Washington,  DC,  on  June  5. 1996. 

Hareld  W.  Beckar. 

Acting  Program  Director  for  Air  Traffic, 
Airspace  Management. 

(FR  Doc.  96-15213  Filed  6-14-96;  8:45  am] 
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14  CFR  Parts  121  arKJ  135 
[Dodwt  No.  28S8S;  Nolioe  Na  96^ 
R1N2120-AE81 

Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  in  ttte  Natkxtal  Airspaca 
System 

AG8CY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  correction. 

SUMMARY:  This  dociunent  contains  a 
correction  to  the  NPRM  published  in  the 
Federal  Register  on  May  23.  1996  (61 
FR  26036).  The  NPRM  proposes  to 
rescind  the  Mode  S  transponder 
requirement  for  all  aircraft  operations 
under  part  135  and  certain  aircraft 
operations  under  part  121  of  Title  14, 
Code  of  Federal  Regulations. 
DATES:  Comments  must  be  received  on 
or  before  July  22, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  V.  Meier  jr..  (202)  267-3749. 

Correction  of  Publication:  In  the 
NPRM  document  (FR  Doc.  96-13030)  on 
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page  26036  in  the  issue  of  Thursday, 
May  23, 1996,  make  the  following 
correction: 

In  the  AOOflESSES  section  on  page 
26036,  in  the  first  column,  last  line,  the 
docket  number  was  listed  as  28537.  This 
number  should  be  changed  to  read 
28586. 

Issued  in  Washington,  DC  on  June  12, 
1996. 

Joaeph  A.  Conie, 
Acting  Assistant  Chief  Counsel. 
(FR  Doc.  96-15334  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  101  and  122 

Customs  Service  Field  Organization; 
Estat>listm)ent  of  Sanford  Port  of  Entry 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 

amend  the  Customs  Regulations 
[>ertaining  to  Customs  field  organization 
by  establishing  a  new  port  of  entry  at 
Sanford,  Florida.  The  new  port  of  entry 
would  include  Orlando-Sanford  Airport, 
located  in  the  city  of  Sanford,  Seminole 
County,  Florida,  which  is  cvurently 
operated  as  a  user-fee  airport  known  as 
Sanford  Regional  Airport.  This  change 
will  assist  the  Customs  Service  in  its 
continuing  efforts  to  achieve  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
general  public. 

DATES:  Comments  must  be  received  on 
or  before  July  17, 1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  St.,  NW,  Suite  4000, 
Washington.  DC. 

TOR  FURTHER  INFORMATION  CONTACT: 
Harry  Denning,  Office  of  Field 
Operations,  Resource  Management 
Division  (202)  927-0196. 

SUPPLBIBfrARY  INFORMATION: 

Background 

To  achieve  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
in  order  to  provide  better  services  to 
carriers,  importers,  and  the  public  in 


Central  Florida,  Customs  proposes  to 
amend  §  101.3(b)(1),  Customs 
Regulations  (19  CFR  101.3(b)(1)),  by 
establishing  a  new  port  of  entry  at 
Sanford,  Florida.  The  new  port  of  entry, 
located  in  Seminole  County,  Florida, 
would  include  the  Orlando-Sanford 
Airport,  which  currently  operates  as 
Sanford  Regional  Airport,  and  is  listed 
in  §  122.15(b)  of  the  Customs 
Regulations  as  a  user-fee  airport. 

Port  of  Entry  Criteria 

No  formal  application  procedures 
have  been  adopted  for  purposes  of 
requesting  new  or  expanded  Customs 
services.  The  procedure  most  commonly 
followed  has  been  for  a  recognized  civic 
or  government  organization  (such  aS  a 
chamber  of  commerce,  seaport  or  airport 
authority,  or  city  government)  to  submit 
a  written  request  to  the  director  of  the 
Customs  port  nearest  where  the  facility 
is  or  would  be  located,  setting  forth  the 
reason  for  the  new  or  expanded  service. 
However,  there  is  no  prohibition  which 
prevents  Customs  from  initiating  the 
establishment  of  a  port  of  entry  where 
Customs  has  reason  to  believe  or  made 
a  determination  that  the  necessity  for  a 
new  facility  is  justified.  Favorable 
consideration  of  requests  normally 
hinges  on  whether  there  is  a  sufficient 
volume  of  import  business  (actual  or 
potential)  to  justify  the  expense  of 
maintaining  a  new  office  or  expanding 
service  at  an  existing  location. 

The  criteria  considered  by  Customs  in 
determining  whether  to  establish  a  port 
of  entry  are  foUnd  in  T.D.  82-37  (47  FR 
10137),  as  revised  by  T.D.  86-14  (51  FR 
4559)  and  T.D.  87-65  (52  FR  16328). 
Under  these  criteria,  which  are  not 
absolute,  a  community  requesting  a  port 
of  entry  designation  must: 

(1)  Demonstrate  that  the  benefits  to  be 
derived  justify  the  Federal  Government 
expense  involved; 

(2)  Be  serviced  by  at  least  two  major 
modes  of  transportation  (rail,  air,  water, 
or  highway);  and 

(3)  Have  a  minimum  population  of 
300,000  within  the  immediate  service 
area  (approximately  a  70-mile  radius). 

In  addition,  if  the  facility  applies  for 
designation  as  a  port  of  entry  based 
solely  upon  the  consumption  entries 
criterion  (see  below),  it  must  make  a 
commitment  to  make  optimal  use  of 
electronic  data  transfer  capabilities  to 
permit  integration  with  Customs 
Automated  Commercial  System  (ACS), 
which  provides  a  means  for  the 
electronic  processing  of  entries  of 
imported  merchandise.  Further,  the 
actual  or  potential  Customs  workload 
(minimum  number  of  transactions  per 
year)  at  the  proposed  port  of  entry  must 


meet  one  of  several  alternative 
minimum  requirements: 

(1)  15,000  international  air 
passengers;  or 

(2)  2,500  formal  (over  §  1.250  in 
Customs  value)  or  informal  (not  over 

§  1,250  in  Customs  value)  consumption 
entries;  or 

(3)  In  the  case  of  land  border  ports, 
150,000  vehicles;  or 

(4)  2,000  scheduled  international 
aircraft  arrivals  (passenger  and/or 
cargo);  or 

(5)  350  cargo  vessel  arrivals;  or 

(6)  Any  appropriate  combination  of 
the  above. 

Lastly,  facilities  at  the  proposed  port 
of  entry  must  include  cargo  and 
passenger  facilities,  warehousing  space 
for  the  secure  storage  of  imported  cargo 
pending  final  Customs  inspection  and 
release,  and  administrative  office  space, 
inspection  areas,  storage  areas  and  other 
space  necessary  for  regular  Customs 
operations. 

The  proposal  set  forth  in  this 
document  is  based  on  Customs  analysis 
of  a  report  prepared  for  the  Central 
Florida  Regional  Airport  Board  which 
manages  the  airport  at  Sanford  and 
shows  projected  workload  figures  for 
the  airport  for  the  next  decade.  That 
report  provides  that  although  Sanford 
Regional  Airport  only  became  a  user  fee 
airport  in  1991,  since  1980  it  has 
become  the  fastest  growing  airport  for 
international  passenger  clearance 
services  in  Florida.  In  response  to  this 
growth,  the  Airport  Board  has  elected  to 
make  substantial  and  long  term 
investment  in  new  international  arrival 
facilities  to  serve  this  growing  Central 
Florida  market.  Current  flight  schedules 
for  the  airport  beginning  in  mid-April 
1996  through  October  of  this  year 
project  some  413  charter  airline  flights 
carrying  approximately  118,732 
international  passengers. 

With  regard  to  the  above  criteria. 
Customs  believes  that  the  Federal 
Government  would  benefit  from  the  port 
of  entry  designation  because  Orlando- 
Sanford  Airport  (currently  operating  as 
Sanford  Regional  Airport)  would  be 
available  to  share  the  workload 
presently  handled  at  ports  of  entry  such 
as  Miami  International  Airport.  The 
report  further  provides  that  State  Roads 
46  and  417  provide  highway  access  to 
the  airport,  and  that  the  population  of 
the  Seminole  county-area  was  287,529 
in  1990  and  forecast  to  reach  392,500  by 
the  year  2000,  which  is  well  above  the 
minimum  300,000  required.  Further,  the 
report  provides  that  the  Central  Florida 
Region — comprising  the  surrounding 
counties  of  Lake.  Volusia,  Orange, 
Brevard,  and  Osceola — offered  a 
combined  additional  population  of 


1,623.518  in  1990,  forecasted  to  reach 
2,209,957  by  the  year  2000.  Because 
Sanford  could  qualify  for  port  of  entry 
status  on  the  strength  of  the  potential 
international  passenger  processing 
figures  at  the  airport  alone,  and  is  not 
expected  to  process  many  consumption 
entries.  Customs  believes  that  the 
facility  does  not,  at  this  time,  have  to 
make  a  commitment  to  make  optimal 
use  of  electronic  data  transfer 
capabilities  to  permit  integration  with 
Customs  Automated  Commercial 
System  (ACS),  which  provides  a  means 
for  the  electronic  processing  of  entries 
of  imported  merchandise.  Lastly,  since 
the  airport  is  currently  a  Customs  user 
fee  airport.  Customs  knows  that  office, 
storage,  and  examination  space  are 
currently  available  for  use  by  Customs. 

Conditional  Status 

Based  on  the  above.  Customs  believes 
that  there  is  sufficient  justification  for 
establishment  of  the  proposed  port  of 
entry  at  Sanford.  If,  after  reviewing  the 
public  comments.  Customs  decides  to 
terminate  Sanford's  designation  as  a 
user-fee  airport,  then  Customs  will 
notify  the  airport  of  that  determination 
in  accordance  with  the  provisions  of  19 
CFR  122.15(c).  However,  it  is  noted  that 
this  proposal  relies  on  potential,  rather 
than  actual,  workload  figures.  Therefore, 
even  if  the  proposed  port  of  entry 
designation  is  adopted  as  a  final  rule,  in 
3  years  Customs  will  review  the  actual 
workload  generated  within  the  new  port 
of  entry.  If  that  review  indicates  that  the 
actual  woikload  is  below  the  T.D.  82- 
37  standards,  as  amended,  procedures 
may  be  instituted  to  revoke  the  port  of 
entry  status.  In  such  case,  the  Airport 
may  reapply  to  become  a  user  fee  airport 
under  the  provisions  of  19  U.S.C.  58b. 

Description  of  Proposed  Port  of  Entry 
Limits 

The  geographical  limits  of  the 
proposed  Sanford  port  of  entry  would 
be  as  follows: 

The  Orlando-Sanford  Airport,  which 
consists  of  approximately  2,000  acres 
which  are  located  in  Seminole  County, 
Florida,  beginning  in  the  north/east  at 
the  intersection  of  State  Road  46  and 
State  Road  417  and  proceeding  south  to 
Lake  Mary  Boulevaiti,  turning  west  to 
Sanford  Boulevard,  and  finally  turning 
north  to  State  Road  46  to  the  point  of 
beginning. 

Proposed  Amendments 

If  the  proposed  port  of  entry 
designation  is  adopted,  the  list  of 
Customs  ports  of  entry  at  §  101.3(b)(1) 
will  be  amended  to  include  Sanford  as 
a  port  of  entry  in  Florida,  and  Sanford 
Regional  Airport  will  be  deleted  from 


the  list  of  user-fee  airports  at 
§  122.15(b). 

Comments 

Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4),  and  §  103.11(b)  of  the 
Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  bu.siness  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulaticms  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  Franklin  CoxxiX,  4th  floor,  1099 
14th  St.,  NW,  Washington.  DC. 

Authority 

This  change  is  proposed  under  the 
authority  of  5  U.S.C.  301  and  19  U.S.C. 
2. 66.  and  1624. 

The  Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Pursuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
the  proposed  amendments  concern  the 
status  of  only  one  airport  facility. 
Accordingly,  the  proposed  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604.  This  amendment  does  not  meet 
the  criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12886. 

George  |.  Weise, 
Commissioner  of  Customs. 

Approved:  May  15, 1996. 
Dennis  M.  CConneU, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

[FR  Doc.  96-15316  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  777 
[FHWA  Docket  No.  96-8] 
RIN2125-AD78 

Mitigation  of  Impacts  to  Wetlands 

AQBCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 


SUMMARY:  In  accordance  with  the 
President's  Regulatory  Reinvention 
Initiative,  the  FHWA  proposes  to  amend 
its  regulation  outlining  the  procedures 
to  be  followed  in  mitigating  the  impacts 
of  Federal-aid  highway  projects  and 
programs  to  wetlands.  The  current 
regulation  has  become  outdated  as  a 
result  of  advances  in  the  science  of 
wetland  management  and  the 
amendments  made  by  sections  1006(d) 
and  1007(a)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L  102-240, 105 
Stat.1914)  to  the  statutory  provisions  of 
title  23,  United  States  Code  (U.S.C). 
The  ISTEA  amendments  significantly 
alter  the  range  and  timing  of  alternatives 
eligible  for  Federal-aid  participation  for 
mitigation  of  wetland  impacts  due  to 
Federal-aid  highway  projects. 
Accordingly,  this  proposal  would  revise 
the  current  regulation  to  conform  to  the 
ISTEA  amendments,  thereby  providing 
more  fiexibility  to  State  highway 
agencies  in  determining  eligibility  of 
mitigation  alternatives  for  Federal 
participation.  This  proposal  would 
broaden  the  scope  of  the  current 
regulation  to  encompass  all  wetlands 
mitigation  projects  eligible  for  Federal 
participation,  not  just  those  involving 
privately  owned  wetlands. 
DATES:  Comments  must  be  received  on 
or  before  August  16,  1996. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  96-8, 
Federal  Highway  Administration,  Room 
4232,  HCC-10,  Office  of  the  Chief 
Counsel,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notice  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Paul  Garrett,  Office  of  Environment  and 
Planning,  HEP-42,  (202)  366-9173,  or 
Mr.  Brett  Gainer,  Office  of  the  Chief 
Counsel.  HCC-32.  (202)  366-1372, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

suppi.ae«rARY  information: 

Background 

Executive  Order  (E.O.)  11990. 
■"Protection  of  Wetlands,"  requires  all 
Federal  agencies  to  "avoid  to  the  extent 
possible  the  long  and  short  term  adverse 
impacts  associated  with  the  destruction 
'  or  modification  of  wetlands"  (42  FR 
26961.  May  25, 1977).  Specifically,  this 
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order  directs  Federal  agencies  to  avoid 
new  construction  in  wetlands  unless  (1) 
there  is  no  practicable  alternative  to 
such  construction,  and  (2)  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  wetlands  resulting 
from  such  construction.  The  Department 
of  Transportation  subsequently  issued 
DOT  Order  5660.1  A,  Preservation  of  the 
Nation's  Wetlands,  which  provided 
departmental  policy  and  instruction  for 
implementing  E.0. 11990.  Copies  of 
these  documents  are  available  for 
inspection  and  copying  pursuant  to  49 
CFR  Fart  7,  App.  D. 

The  provisions  of  E.0. 11990,  the 
Clean  Water  Act  (33  U.S.C  1344  et  seq.). 
and  the  DOT  Order  proclaim  that 
wetlands  are  a  valuable  national 
resource  and  that  special  efforts  are 
required  of  all  Federal  agencies  to 
preserve  the  beneficial  values  inherent 
in  them.  Wetlands  are  a  valuable 
resource  for  a  number  of  reasons.  They 
provide  habitats  for  numerous  plants 
and  animals,  including  many 
commercially  important  species.  In 
addition,  wetlands  can  reduce  the 
severity  of  flooding,  control  erosion,  and 
remove  contaminants  from  polluted 
waters.  Consequently,  wetland 
preservation  has  become  a  matter  of 
concern  to  Federal  and  State  agencies 
charged  with  resource  management 
responsibilities  and  has  been 
emphasized  by  resource  conservation 
groupsi 

Under  E.O.  11990  each  Federal 
agency  must  avoid,  whenever 
practicable,  impacts  to  wetlands. 
Therefore,  a  highway  location  or  design 
which  will  impact  a  wetland  must  be 
evaluated  for  its  natural  functions  and 
values,  in  addition  to  all  relevant  social, 
economic,  and  physical  environmental 
values.  Inevitably,  there  will  be 
instances  when  reasoned  and  balanced 
judgments  will  result  in  the  location  of 
highways  in  wetlands  and  in  the 
destruction  or  modification  of  those 
resources.  In  such  ca  ,es,  E.0. 11990 
requires  that  "all  piacticable  measures 
to  minimize  harm  to  the  wetland(s)  be 
incorporated  into  the  project."  In 
addition,  section  404  of  the  Clean  Water 
Act,  entitled  Permits  for  Dredged  or  Fill 
Material,  requires  that  a  permit  be 
obtained  through  the  U.  S.  Army  Corps 
of  Engineers  for  proposed  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States,  including  wetlands 
(33  CFR  320-330;  (Regulatory 
Program)).  The  Regulatory  Program  and 
associated  guidelines  (40  CFR  230-233) 
require,  among  other  things,  assessment 
of  the  functions  and  values  of  wetlands 
to  be  impacted  by  proposed  discharges 
of  dredged  or  fill  material  as  part  of  the 
Public  Interest  Review  Process. 


Furthermore,  permits  issued  by  the 
Corps  of  Engineers  under  authority  of 
the  Regulatory  Program  may  contain 
conditions  requiring  mitigation  to 
compensate  for  impacts  to  wetlands  that 
result  in  a  loss  of  wetlands  functions 
and  values  to  society. 

Another  Federal  statute  applicable  to 
Federal-aid  highway  projects  involving 
impacts  to  wetlands  is  section  4(f)  of  the 
Department  of  Transportation  Act '  (49 
U.S.C.  303  and  23  U.S.C.  138).  Section 
4(0  provides  protection  for  certain 
environmentally  significant,  publicly 
owned  land  areas  including  parks, 
wildlife  refuges,  and  waterfowl  refuges. 
When  such  lands  must  be  used  for  a 
federally-assisted  highway  project, 
section  4(f)  requires  all  possible 
plaiming  to  minimize  harm  to  the 
protected  area.  If  wetlands  included  in 
these  publicly  owned  4(f)  lands  are  used 
for  or  impacted  by  a  highway  project, 
current  FHWA  policy  permits  Federal- 
aid  highway  funds  to  be  used  in  the 
acquisition,  restoration,  or  creation  of 
replacement  wetlands  or  improvement 
of  existing  wetlands  as  mitigation. 
Federal  participation  must  be  based  on 
a  determination  that  such  mitigation 
measures  are  necessary  to  meet  the 
section  4(f)  requirement  that  all  possible 
planning  and  measures  be  undertaken  to 
minimize  harm.  Federal  assistance  in 
these  instances  often  involves  the  use  of 
Federal-aid  funds  for  activities  outside 
the  right-of-way.  The  FHWA  regulations 
implementing  section  4(f)  are  found  at 
23  CFR  771.135. 

The  FHWA  has  long  recognized  that 
the  importance  of  wetland  preservation 
is  not  limited  to  publicly  owned 
wetlands.  Mvately  owned  wetlands  are 
often  an  important  component  of  local. 
State,  and  Federal  wetland  management 
programs.  In  addition,  the  requirements 
of  E.O.  11990  and  section  404  of  the 
Clean  Water  Act  apply  to  wetlands 
regardless  of  ownership.  Consequently, 
the  FHWA  is  required  to  find  that 
proposed  Federal-aid  projects  include 
all  practicable  measures  to  minimize 
harm  to  privately  owned  wetlands 
adversely  impacted  by  the  projects.  The 
current  part  777,  which  this  NPRM 
proposes  to  amend,  was  promulgated  to 
address  these  requirements. 

Discussion  of  Proposed  Rulemaking 

Congress  included  provisions  in  the 
ISTEA  granting  the  FHWA  more 


■  Section  4(f)  of  Pub.  I^  89-670,  80  Stat.  934,  was 
repealed  by  Pub.  L.  97-449,  96  Stat.  2444,  and 
enacted  without  substantive  change  at  49  U.S.C 
303.  Section  138  of  title  23,  U.S.C.  remains 
unchanged.  Because  of  common  usage  and 
bmiliarity,  the  term  section  4(f)  continues  to  be 
used  by  the  Department  of  Transportation  in 
matters  rnlaling  to  49  U.S.C.  303  and  23  U.S.C.  138. 


flexibility  to  authorize  the  use  of 
Federal-aid  highway  funds  for 
mitigation  of  impacts  to  wetlands 
caused  by  federally-funded  highway 
projects.  These  provisions  are  codified 
at  23  U.S.C.  103(i)(13)  and  133(b)(ll), 
and  pertain  to  projects  eligible  for 
National  Highway  System  (NHS)  and 
Surface  Transportation  Program  (STP) 
funds,  respectively.  Consequently,  the 
FHWA  is  proposing  to  amend  its 
regulations  to  authorize  the  expenditure 
of  Federal-aid  highway  funds  for 
mitigation  of  impacts  to  wetlands  due  to 
federally-funded  highway  projects. 

Mitigation  activities  may  include,  but 
are  not  limited  to,  participation  in 
wetlands  mitigation  banks, 
contributions  to  statewide  and  regional 
eflbrts  to  conserve,  restore,  enhance  and 
create  wetlands,  and  development  of 
statewide  and  regional  wetlands 
conservation  and  mitigation  plans, 
including  any  such  banks,  efforts,  and 
plans  authorized  pursuant  to  the  Water 
Resources  Development  Act  of  1990 
(Pub.  L.  101-640, 104  Stat.  4604). 
Contributions  toward  such  efforts  may 
take  place  concurrent  with  or  in 
advance  of  project  construction,  but 
contributions  may  occur  in  advance  of 
construction  only  if  such  mitigation 
efforts  are  consistent  with  all  applicable 
requirements  of  Federal  law  and  State 
planning  processes. 

Most  significantly,  measures  foimd  by 
a  State  highway  agency  and  the  FHWA 
to  be  appropriate  and  necessary  to 
mitigate  significant  adverse  impacts  to 
publicly  or  privately  owned  wetlands 
would  be  eligible  for  Federal 
participation  where  the  impacts  actually 
result  fit)m  an  FHWA  action. 
Appropriate  mitigation  measures  could 
include  the  acquisition  of  additional 
land  or  interests  in  land  for  the  purpose 
of  mitigating  adverse  environmental 
impacts  to  wetlands  which  actually 
result  from  a  Federal-aid  highway 
project. 

The  justification  for  the  cost  of 
proposed  mitigation  measures  should  be 
considered  in  the  same  context  as  any 
other  public  expenditure;  that  is,  the 
proposed  mitigation  would  have  to 
represent  a  reasonable  public 
expenditure  when  weighed  against 
other  social,  economic,  and 
environmental  values,  and  the  benefit 
realized  would  have  to  be 
commensurate  with  the  proposed 
expenditure.  Decisions  on  mitigation 
measures  would  be  required  to  take  into 
account  consideration  of  traffic  needs, 
safety,  durability,  and  economy  of 
maintenance  of  the  hi^way. 

As  previously  mentioned,  the 
proposed  amendments  to  23  CFR  777 
formally  express  the  FHWA's  current 


policy  and  incorporate  the  eligibility 
criteria  set  forth  in  the  ISTEA  with 
respect  to  mitigation  of  impacts  to  both 
publicly  and  privately  owned  wetlands 
which  actually  result  from  Federal-aid 
highway  projects  or  an  FHWA  action. 
The  explanation  of  Federal  participation 
policy  already  included  in  §  777.5  is 
expanded  in  the  proposed  regulation. 
The  proposed  regulation  would  also 
include  additional  guidance  and 
procedures  to  be  followed  in  the 
evaluation  (§  777.7)  and  mitigation  of 
impacts  (§§777.9,  777.11). 

The  requirements  of  23  CFR  777 
apply  to  die  mitigation  of  impacts  to 
wetlands  which  actually  result  from 
fiederally-funded  highway  projects  or 
programs.  The  requirements  and 
policies  stated  therein  do  not  apply  to 
highways  or  other  projects  funded  by 
other  Federal,  State,  or  private  agencies 
or  entities. 

Section*By-Section  Analysis 

The  following  section  discusses  both 
the  currant  provisions  of  23  CFR  777 
and  the  proposed  changes  to  that 
regulation  contained  in  this  NPRM. 

Section  777.1 

Section  777.1  would  be  amended  to 
expand  the  applicability  of  the 
regulation  to  Federal-aid  partici[>ation 
in  mitigation  of  all  impacts  to  publicly 
or  priva^ly  owned  wetlands  which 
actually  result  from  Federal-aid 
highway  projects.  The  existing 
regulation  applies  only  to  privately 
owned  wetlands. 

Section  777.2 

Section  777.2  would  be  a  new  section. 
This  section  would  contain  definitions 
for  administrative,  scientific  and 
technical  terms  found  in  the  amended 
regulation. 

Section  777.3 

Sectim  777.3,  Background,  would  be 
amended  to  include  discussion  of  the 
ISTEA  provisions  which  increased  the 
eUgibility  for  Federal-aid  participation 
of  efforts  to  mitigate  the  wetlands 
impacts  of  highway  projects  funded 
under  the  provisions  of  the  National 
Highway  System  (ISTEA  §  1006  (23 
U.S.C.  103))  and  Surface  Transportation 
Program  (ISTEA  §  1007  (23  U.S.C.  133)). 
As  in  the  existing  regulation,  this 
section  would  also  cite  the  authority 
and  requirements  of  E.O.  11990  to 
minimize  wetlands  losses  and  EOT 
Order  5660.1A  for  implementing 
wetland  mitigation  in  FHWA  programs. 

Section  777.5 

The  FHWA  wetlands  policy  and 
practice,  incorporating  expanded 


scientific  knowledge  and  management 
experience,  have  recognized  that 
wetland  mitigation  includes  a  wider 
range  of  impacts,  alternatives,  and 
activities  than  were  known  or 
understood  when  the  existing  regulation 
was  promulgated  in  1980.  The  science 
and  technology  of  wetland  mitigation 
have  identified  methods  and  needs  for 
effective  wetland  mitigation  that  were 
not  well  known  at  the  time  the  existing 
regulation  was  issued.  The  amended 
§  777.5,  Federal  Participation  Podicy, 
would  expand  applicability  of  the 
regulation  to  include  all  impacts  to 
wetlands  which  actually  result  from 
Federal-aid  highway  projects.  The  kinds 
of  activities  needed  to  mitigate  wetland 
impacts  include  the  general  areas  of 
planning,  design,  right-of-way 
acquisition,  construction,  and         ^ 
establishment.  Specific  tasks  and 
activities  which  fall  within  these 
general  areas  are  identified  and 
included  in  the  amended  section  as 
eligible  for  Federal-aid  participation. 
Specific  project  criteria  for  Federal 
participation  in  weUands  mitigation 
activities  are  restated  from  the  existing 
regulation,  and  are  consistent  with  23 
CFR  771,  Environmental  Impiacts  and 
Related  Procedures.  The  "test  of 
reasonableness"  in  the  existing 
regulation  for  the  expenditure  of  public 
funds  for  wetlands  mitigation  is 
included  in  the  NPRM.  This  test  is 
based  on  commensurate  social, 
economic  and  Mivironmental  values 
and  benefits  of  weUands  mitigation 
relative  to  costs  of  the  mitigation  and 
benefits  of  the  highway  project  or 
program. 

Section  777.7 

Section  777.7,  Evaluation  of  Impacts, 
currently  provides  that  the  extent  of 
Federal  participation  in  mitigation 
measures  should  be  directly  related  to 
the  importance  and  functional  capacity 
of  the  impacted  wetlands  and  the  extent 
of  wetland  losses  due  to  highway 
impacts. 

In  both  the  existing  regulation  and 
NPRM,  Section  777.7  relates  the  cost  of 
Federal-aid  participation  in  wetland 
mitigation  activities  to  the  importance 
of  the  wetlands  impacted  in  the  project 
area.  As  amended,  this  section  would 
refer  to  scientific  functional  assessment 
methodologies  as  the  appropriate  tool 
for  evaluating  wetlands  resources  and 
impacts,  and  would  recognize  the  need 
for  interdisciplinary,  interagency 
coordination  in  evaluating  wetlands 
functions  and  values.  General  functions 
of  wetlands  would  be  identified  using 
current  scientific  terminology  and 
concepts  of  wetlands  analysis.. 


Section  777.9 

Section  777.9,  Mitigation  of  Impacts, 
identifies  general  categories  of  actions, 
taken  to  mitigate  the  impact  of  highway 
projects  on  wetlands,  which  are  eligible 
for  Federal-aid  participation.  Federal 
participation  is  not,  however,  limited  to 
these  activities,  if  other  alternatives  are 
practicable,  more  ecologically  desirable, 
and  represent  a  more  effective 
expenditure  of  public  funds.  The 
existing  §  777.9  states  specific 
requirements  for  the  protection  of 
wetlands  established  as  compensatory 
mitigaticm.  Two  criteria  for  Federal-aid 
participation  in  wetland  mitigation  are 
that  the  mitigation  must  represent  a 
reasonable  ex|>enditure  of  public  funds 
and  be  in  the  public  interest. 

In  §  777.9(a)  of  the  NPRM,  the 
Environmental  Protection  Agency's 
Clean  Water  Act  §  404(b)(1)  guidehnes 
(40  CFR  230)  are  referenced  to  establish 
the  required  sequence  of  alternatives 
that  must  be  considered  for  mitigation 
of  wetlands  impacts.  The  404(b)(1) 
guidelines  require  that,  where 
practicable,  avoidance  and  then 
minimization  of  weUand  impacts  be 
given  first  consideration.  Under 
§  777.9(a)(2)  of  the  NPRM,  once 
practicable  avoidance  and  minimization 
measures  had  been  exhausted,  the 
regulation  would  establish  the  objective 
of  selecting  ecologically  desirable  and 
practicable  compensatory  mitigation 
alternatives  consistent  with  the 
404(b)(1)  guidelines.  The  requirement  to 
consider  compensatory  mitigation 
within  the  highway  right-of-way  before 
other,  possibly  more  ecologically 
desirable  and  reasonable  alternatives 
outside  of  the  right-of-way,  would  be 
removed  by  this  NPRM.  The  existing 
§  777.9(b)  contains  the  requirement  that 
the  public  interest  in  wetlands  restored, 
enhanced,  or  created  as  part  of 
mitigation  for  wetlands  impacts  due  to 
Federal-aid  highway  projects  must  be 
sufficient  to  ensure  that  they  will  be 
maintained  as  wetlands.  This 
requirement  would  be  moved  to 
§  777.11(b).  Section  777.9(a)(3)  would 
be  added,  and  would  list  examples  of 
the  specific  kinds  of  activities  eligible 
for  Federal-aid  participation  when 
existing  wetlands  are  being  enhanced  or 
restored. 

A  new  §  777.9(b)  would  be  added,  and 
would  cite  and  explain  the  specific 
mitigation  alternatives  listed  in  the 
ISTEA  eligible  for  Federal-aid 
participation.  The  activities  listed  in  the 
ISTEA  are  related  to  wetlands  banking, 
planning,  and  resource  inventory.  These 
activities  are  not  exclusive,  and  other 
activities  listed  in  this  regulation  would 
also  be  eligible.  This  paragraph  would 
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conform  the  regulation  to  ISTEA 
provisions  allowing  the  use  of  Federal- 
aid  highway  funds  to  pay  for  costs  of 
wetland  mitigation  activities  as  needed 
to  mitigate  impacts  caused  by  Federal- 
aid  hi^way  projects  and  programs. 

Section  777.11 

Like  any  other  activity  in  which 
Federal  fiinds  participate,  the  use  of 
those  funds  is  governed  by  various 
restrictions  and  conditions  established 
by  Federal  law  and  agency  policy  in 
order  to  protect  the  public  interest  and 
provide  for  sound  program 
management.  A  number  of  these 
considerations  are  set  forth  in  §  777.11, 
Other  Considerations,  including 
consultation  requirements  and 
provisions  for  ownership  and 
management  of  acquired  lands. 
Depending  upon  the  extent  of  mitigation 
justified  under  the  provisions  of  §  777.7, 
§  777.11(0  currently  permits  Federal 
participation  in  the  acquisition  of 
replacement  land  for  privately  owned 
wetlands  directly  impacted  by  a 
Federal-aid  highway  project.  Such 
privately  owned  lands  thus  acquired, 
above  and  beyond  wetlands  purchased 
for  use  as  highway  right-of-way,  will 
thereafter  be  retained  in  public 
ownership  and  dedicated  to  future  use 
as  wetlands.  The  replacement  ratio  for 
wetlands  directly  affected  by  a  Federal- 
aid  highway  project  should  be 
determined  based  on  use  of  a  scientific 
methodology  of  wetland  functional 
assessment  and  best  professional 
judgment,  in  combination  with 
interagency  coordination  and 
considerations  of  fiscal  responsibility 
and  a  desire  to  minimize  adverse 
impacts  on  the  local  tax  base  of 
converting  land  from  private  to  public 
ownership. 

In  both  the  existing  regulation  and  the 
NPRM,  §  777.11(a)  emphasizes  the  need 
for  consultation  with  appropriate  State 
and  Federal  agencies  concerning 
impacts  to  wetlands  on  Federal-aid 
highway  projects.  Section  777.11(b)  of 
the  NPRM,  furthermore,  would  require 
that  the  public  interest  in  all 
compensatory  wetland  mitigation 
projects,  where  wetlands  have  been 
purtJiased,  enhanced,  restored,  or 
created  with  Federal-aid  highway  funds, 
be  sufficient  to  ensure  that  the  wetlands 
are  permanently  protected.  This 
includes  both  private  and  public 
wetlands  mitigation  banks.  The  current 
§  777.11(b),  which  sets  forth  the 
definition  of  wetlands  to  be  used  in 
applying  the  regulation,  would  be 
moved  to  §  777.2,  Definitions.  Sections 
777.11  (c)  through  (g)  of  both  the 
existing  regulation  and  the  NPRM  are 
intended  to  state  the  conditions  and 


requirements  for  acquisition  of  interests 
in  lands  for  purposes  of  mitigating 
wetlands  impacts  due  to  Federal-aid 
highway  projects.  For  its  part. 
§  777.11(g)  would  emphasize  that  the 
objective  of  wetlands  mitigation  in  the 
Federal-aid  highway  program  is  to 
implement  the  policy  of  no-net-loss  in 
area  or  functional  capacity.  To  that  end, 
this  paragraph  would  declare  eligible  for 
Federal-aid  participation  certain 
activities  intended  to  ensure  the 
viability  of  compensatory  mitigation 
wetlands  during  the  period  of 
establishment.  These  would  include, 
but  would  not  be  limited  to,  such 
activities  as  repair  or  adjustment  of 
water  control  structures,  pest  control, 
irrigation,  fencing  modifications,  and 
replacement  of  plantings.  The  NPRM 
would  encourage  mitigation  bank 
maiftgers  to  determine  the 
establishment  period  in  the  mitigation 
agreement  itself  prior  to  beginning  any 
mitigation  activities. 

The  NPRM  would  allow  Federal-aid 
participation  in  the  mitigation  of 
impacts  to  both  publicly  or  privately 
owned  wetlands  if  such  impacts 
actually  resulted  fitim  Federal-aid 
highway  projects.  This  proposal  would 
not,  however,  require  States  to 
undertake  mitigation  efi'orts.  Instead, 
part  777  would  continue  to  provide 
policy  and  procedures  for  the  evaluation 
and  mitigation  of  adverse  environmental 
impacts  to  wetlands  which  actually 
result  from  new  construction  of  Federal- 
aid  highway  projects.  Therefore,  the 
FHWA  believes  the  current 
§  777.11(h) — with  its  explicit  statement 
that  the  program  is  not  a  mandatory 
one — is  no  longer  necessary  and  the 
NPRM  would  delete  this  provision. 
Finally,  §  777.11(i)  of  die  exisUng 
regulation,  which  addresses  mitigation 
of  ecological  impacts  in  non-wetlands, 
would  be  deleted.  Since  this  NPRM 
would  apply  solely  to  wetlands  issues, 
the  FHWA  has  determined  that  the 
current  §  777.11(i)  would  not  be 
applicable  to  the  policy  set  forth  in  this 
proposal.  The  FHWA  has  also 
determined  that  this  paragraph  is  not 
consistent  with  23  U.S.C.  133(b)(1), 
added  by  the  ISTEA,  which  allows 
States  to  obligate  STP  funds  to  mitigate 
damage  to  wildlife,  habitat,  and 
ecosystems  caused  by  a  transportation 
project  funded  under  title  23.  United 
States  Code. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 


comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review  and  DOT 
Regulatory  Policies  and  Procedures) 

The  FHWA  has  considered  the  impact 
of  this  document  and  has  determined 
that  it  is  neither  a  significant 
rulemaking  action  within  the  meaning 
of  Executive  Order  12866  nor  a 
significant  rulemaking  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  This 
rulemaking  would  amend  FHWA 
regulations  regarding  mitigation  of 
impacts  to  privately  owned  wetlands, 
which  have  become  outdated  because  of 
provisions  in  §§  1006  and  1007  of  the 
ISTEA  authorizing  greater  flexibility  for 
Federal  participation  in  mitigating 
impacts  to  wetlands.  These  amendments 
have  been  codified  at  23  U.S.C.  103  and 
133. 

This  rulemaking  would  not  cause  any 
significant  changes  to  the  amount  of 
funding  available  to  the  States  under  the 
STP  or  NHS  programs  or  add  to  the 
process  by  which  States  receive 
funding.  The  provisions  of  this 
proposed  rulemaking  would  not  require 
the  additional  expenditure  of  Federal- 
aid  or  State  highway  funds.  Thus,  it  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  would  be  minimal.  In 
addition,  it  would  not  create  a  serious 
inconsistency  with  any  other  agency's 
action  or  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 
fees,  or  loan  programs;  nor  will 
amendment  of  this  regulation  raise  any 
novel  legal  or  policy  issues.  Therefore, 
a  full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  has 
determined  that  amendment  of  the 
FHWA  regulations  regarding  mitigation 
of  impacts  to  wetlands  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Amending  this  regulation  would  not 
affect  the  amount  of  funding  available  to 
the  States  through  the  STP  or  NHS 
programs,  or  the  procedures  used  to     > 
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select  the  States  eligible  to  receive  these 
funds.  Furthermore,  States  are  not 
included  in  the  definition  of  "small 
entity"  set  forth  in  5  U.S.C.  601.  For 
these  reasons,  and  for  those  set  forth  in 
the  analysis  of  E.0. 12866,  the  FHWA 
hereby  oartifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Amendment  of  this  FHWA  regulation 
concerning  the  mitigation  of  impacts  to 
wetlands  would  not  preempt  any  State 
law  or  State  regulation.  No  additional 
costs  or  "burdens  would  be  imposed  on 
the  States  as  a  result  of  this  action,  and 
the  States'  ability  to  discharge 
traditional  State  governmental  functions 
would  not  be  affected  by  this 
rulemaking. 

Executive  Order  12372 

Catalog  of  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

•     This  action  does  not  create  a 
collection  of  information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  FHWAtas  analyzed  this 
rulemaking  for  the  purposes  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321-4347). 
This  NPRM  would  not,  in  and  of  itself, 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Instead,  it  would 
increase  the  flexibility  available  to 
States  when  deciding  how  to  mitigate 
impacts  to  wetlands  caused  by  those 
Federal-aid  highway  projects  they 
undertake.  Such  impacts  and 
appropriate  mitigation  measures  would 
be  evaluated  pursuant  to  NEPA  on  a 
project-by-project  basis  by  the  States 
and  the  FHWA.  Accordingly, 
promulgation  of  this  NPRM  would  not 
require  the  preparation  of  an 
environmental  impact  statement. 


Regulatory  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  777 

Flood  plains,  Grant  programs — 
transportation.  Highways  and  roads, 
Wetlands. 

Issued  on:  )une  4. 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  revise  part  777  of 
title  23,  Code  of  Federal  Regulations,  as 
set  forth  below. 

PART  777— MITIGATION  OF  IMPACTS 
TO  PRIVATELY  OWNED  WETLANDS 

1.  Part  777  is  revised  to  read  as 
follows: 

777.1  Purpose. 

777.2  Definitions. 

777.3  Background. 

777.5    Federal  participation  policy. 
777.7    Evaluation  of  impacts. 
777.9    Mitigation  of  impacts. 
777. 1 1    Other  considerations. 

Authority:  42  U.S.C  4321  et  seq.;  49  U.S.C 
303;  23  U.S.C  101(a).  103. 109(h).  133(b)(1). 
133(b)(ll).  133(d)(2).  138.  315;  E.G.  11990; 
DOT  Order  5660.1  A;  49  CFR  1.48(b). 

1 777.1    Purpose. 

To  provide  policy  and  procediwes  for 
the  evaluation  and  mitigation  of  adverse 
environmental  impacts  to  wetlands 
which  actually  result  from  new 
construction  of  Federal-aid  highway 
projects. 

f777^    Definitions. 

In  addition  to  those  contained  in  23 
U.S.C.  101(a).  the  following  definitions 
shall  apply  as  used  in  this  regulation: 

Biogeochemical  tmnsformations. 
Those  changes  in  chemical  compounds 
and  substances  which  naturally  occur  in 
ecosystems.  Examples  are  the  carbon, 
nitrogen,  and  phosphorus  cycles  in 
nature,  in  which  these  elements  are 
incorporated  from  inorganic  substances 
into  organic  matter  and  recycled  on  a 
continuing  basis. 

Compensatory  mitigation.  Activities 
such  as  wetland  restoration, 
enhancement,  or  creation,  performed  to 
replace  or  compensate  for  die  loss  of 
wetlands  functional  capacity  actually 
the  result  of  Federal-aid  highway 


construction  projects.  Compensatory 
mitigation  usually  occurs  in  advance  of 
or  concurrent  with  the  impact  to  be 
mitigated,  but  may  occur  after  such 
impacts  in  special  circvunstances. 

Ecologically  desirable.  A  state  or 
condition  desired  or  wanted  as  the 
result  of  a  mitigation  agreement  that 
provides  additional  wetland  functional 
capacity. 

No-net-loss  of  wetlands.  A  wetland 
resource  conservation  and  management 
principle,  under  which,  over  the  long 
term,  loss  of  wetlands  area  or  functional 
capacity  is  of&et  by  gains  in  wetland 
area  or  functional  capacity  due  to 
wetland  restoration,  enhancement, 
preservation,  or  creation. 

On-site,  in-kind  mitigation. 
Compensatory  wetland  mitigation 
which  replaces  wetlands  functional 
capacity  lost  as  a  result  of  a  highway     • 
project  on  the  same  site  or  in  the 
immediate  vicinity  of  the  impacts. 

Wetland  or  wetlands.  The  terms 
wetland  and  wetlands  have  the  same 
meaning  as  the  definition  issued  by  the 
U.  S.  Army  Corps  of  Engineers  (33  CFR 
328.3(b))  and  the  U.S.  Environmental 
Protection  Agency  (40  CFR  230.3). 

Wetlands  Banking  and  related 
measures.  Efforts,  or  contributions  to 
efforts,  to  restore,  create,  enhance,  or,  in 
exceptional  circumstances,  preserve 
wetlands  functional  i:apacity,  usually 
undertaken  outside  the  area  of  potential 
effect  of  proposed  highway  projects  and 
intended  expressly  to  compensate  for 
unavoidable  adverse  wetlands  impacts 
caused  by  such  projects,  when 
compensation  could  not  be  achieved  or 
would  not  be  as  environmentally 
beneficial  if  located  at  individual 
project  sites. 

Wetland  enhancement.  Increasing 
wetland  functional  capacity  by 
modifying  the  site  conditions  of  an 
existing  wetland.  Examples  include,  but 
are  not  limited  to.  aheration  of 
hydrologic  regime,  vegetation 
management,  fencing,  pest  control,  and 
fertilization. 

Wetland  establishment  period.  The 
period  required  to  establish  wetland 
functional  capacity  in  a  compensatory 
wetland  mitigation  project  sufficient  to 
compensate  losses  due  to  impacts  of 
Federal-aid  highway  projects.  The 
establishment  period  may  vary 
depending  on  the  specific  wetland  type 
being  developed. 

Wetland  functional  capacity.  The 
ability  of  a  wetland  to  perform  natural 
functions,  such  as  provide  wildlife 
habitat,  store  surface  water,  or  perform 
biogeochemical  transformations,  as 
determined  by  a  scientific  assessment 
methodology.  Natural  functions  of 
wetlands  include  those  listed  by  the 
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U.S.  Anny  Corps  of  Engineers  at  33  CFR 
320.4(b)(2)  (i)  through  (viii). 

Wetland  restoration.  Reestablishment 
of  wetlands  functional  capacity  at  a  site 
at  which  such  capacity  formerly  existed 
but  has  since  essentially  been 
eliminated. 

Wetlands  mitigation  credit.  A  unit  of 
wetlands  mitigation,  defined  either  by 
(1)  area  or  (2)  a  measure  of  functional 
capacity  through  application  of  a 
scientific  functional  assessment 
methodology. 

§777.3    Background. 

Executive  Order  11990,  Protection  of 
Wetlands,  and  DOT  Order  5660.  lA. 
Preservation  of  the  Nation's  Wetlands, 
emphasize  the  im{X)rtant  functions  and 
values  inherent  in  the  Nation's 
wetlands.  Federal  agencies  are  directed 
to  avoid  new  construction  in  wetlands 
unless  the  head  of  the  agency 
determines  that:  (1)  There  is  no 
practicable  alternative  to  such 
construction,  and  (2)  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  wetlands  which 
may  result  from  such  use.  Sections  1006 
and  1007  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240.  105  Stat. 
1914)(codified  at  §§  103  and  133  of  title 
23,  United  States  Code,  respectively) 
identify  additional  approaches  for 
mitigation  and  management  of  wetland 
impacts  which  actually  result  from 
highway  projects  as  eUgible  for  Federal 
participation. 

§777.5    Federal  participation. 

(a)  Those  measures  which  the  Federal 
Highway  Administration  (FHWA)  and  a 
State  Highway  Agency  (SHA)  find 
appropriate  and  necessary  to  mitigate 
adverse  environmental  impacts  to 
wetlands  are  eligible  for  Federal 
participation  where  the  impacts  actually 
resuh  from  an  FHWA  action.  The 
justification  for  the  cost  of  proposed 
mitigation  measures  should  be 
considered  in  the  same  context  as  any 
other  public  expenditure;  that  is,  the 
proposed  mitigation  represents  a 
reasonable  public  expenditure  when 
weighed  against  other  social,  economic, 
and  enviroiunental  values,  and  the 
benefit  realized  is  commensurate  with 
the  proposed  expenditure.  Mitigation 
measures  shall  give  like  consideration  to 
traffic  needs,  safety,  durability,  and 
economy  of  maintenance  of  the 
highway. 

(b)  It  is  FHWA  policy  to  permit, 
consistent  with  the  limits  set  forth  in 
this  part,  the  expenditiu«  of  Federal-aid 
highway  funds  for  activities  required  for 
the  planning,  design,  construction,  and 
establishment  of  wetlands  mitigation 


projects,  and  acquisition  of  land  or 
interests  therein. 

§777.7    Evaluation  of  Impacts. 

(a)  The  reasonableness  of  the  public 
expenditure  should  be  directly  related 
to: 

(1)  The  importance  of  the  impacted 
wetlands,  as  determined  through  a 
scientific  functional  assessment 
methodology  and  interagency 
coordination  with  the  appropriate 
resource  management  agencies;  and 

(2)  The  highway  impact  on  the 
wetlands,  as  determined  through  a 
scientific  functional  assessment 
methodology. 

(b)  Evaluation  of  the  importance  of 
the  impacted  wetlands  should  consider: 

(1)  The  wetlands'  functional  capacity; 

(2)  The  relative  importance  of  these 
functions  to  the  total  wetland  resource 
of  the  area;  and 

(3)  Other  factors  such  as  uniqueness, 
esthetics,  or  cultural  values. 

(c)  A  determination  of  the  highway 
impact  should  focus  on  the  short-  and 
lorig-term  effects  of  the  project  on  the 
wetlands'  functional  capacity. 

§777.9    Mitigation  Of  impacts. 

(a)  Actions  eligible  for  Federal 
funding.  There  are  a  number  of  actions 
that  can  be  taken  to  minimize  the 
impact  of  highway  projects  on  wetlands. 
The  following  actions  qualify  for 
Federal-aid  highway  funding: 

(1)  Where  practicable,  avoidance  or 
minimization  of  wetland  impacts 
through  realignment  and  special  design 
or  construction  features.  In  accordance 
with  the  Environmental  Protection 
Agency's  Clean  Water  Act  Section 
404(b)(1)  guidelines  (40  CFR  230  et 
seq.),  avoidance  and  then  minimization 
must  be  given  first  consideration  in  the 
sequence  for  mitigating  wetlands 
impacts. 

(2)  After  practicable  avoidance  and 
minimization  measures  have  been 
exhausted,  other  ecologically  desirable 
compensatory  mitigation  alternatives 
consistent  with  the  Section  404(b)(1) 
guidelines,  either  inside  or  outside  of 
the  right-of-way.  This  may  include  on- 
site  mitigation,  when  that  alternative  is 
determined  to  be  ecologically  desirable 
and  practicable,  improvement  of 
existing  degraded  or  historic  wetlands 
through  restoration  or  enhancement,  or 
creation  of  new  wetlands  fit)m  non- 
wetland  areas.  Restoration  or 
enhancement  of  wetlands  is  generally 
preferable  to  construction  or  creation  of 
new  wetlands  from  non-wetland  areas. 
Under  this  approach,  first  consideration 
should  be  given  to  the  development  of 
compensatory  mitigation  on  publicly 
owned  lands. 


(3)  Improvements  to  existing 
wetlands.  Such  activities  may  include, 
but  are  not  limited  to,  construction  of 
water  level  control  structures, 
establishment  of  wetland  vegetation, 
recontouring  of  the  site,  installation  or 
removal  of  irrigation  or  water 
distribution  systems,  pest  control, 
installation  of  fencing  and  other 
measures  to  protect,  enhance,  or  restore 
the  wetland  character  of  the  site. 

(4)  Wetlands  mitigation  banking  and 
related  measures. 

(b)  Participation  in  wetlands 
mitigation  banks.  If  the  development  or 
acquisition  of  wetland  mitigation  credits 
in  wetland  mitigation  banks,  either  on 
or  off-site,  is  determined  to  be  the  most 
ecologically  desirable  and  practicable 
alternative  for  compensatory  mitigation, 
the  first  alternative  in  mitigation  bank 
use  should  be  those  established  as 
publicly  owned  resources.  These  can 
be— 

(1)  Restored  or  enhanced  wetlands  on 
public  lands; 

(2)  Single  purpose  publicly  owned 
banks,  established  by  and  for  the  use  of 
a  highway  agency  with  Federal-aid 
participation;  or  multipurpose  publicly 
owned  banks,  established  with  piiblic, 
non-Federal-aid  funds,  in  which  credits 
may  be  purchased  by  highway  agencies 
using  Federal-aid  funds  on  a  per-credit 
basis;  or 

(3)  Other  forms  of  mitigation  banks  in 
which  credits  are  purchased  by  State 
highway  agencies  to  mitigate  wetlands 
impacts  actually  the  result  of  Federal- 
aid  highway  projects. 

(c)  Contributions  to  statewide  and 
regional  efforts  to  conserve,  restore, 
enhance  and  create  wetlands.  Federal- 
aid  funds  may  participate  in  the 
development  of  statewide  and  regional 
wetlands  conservation  plans,  including 
any  efforts  and  plans  authorized 
pursuant  to  the  Water  Resources 
Development  Act  of  1990.  Contributions 
to  these  efforts  may  occur  in  advance  of 
project  construction  only  if  such  efforts 
are  consistent  with  all  applicable 
requirements  of  Federal  law  and 
regulations  and  State  transportation 
planning  processes. 

§  777.1 1    Other  considerations. 

(a)  The  development  of  measures 
proposed  to  mitigate  wetlands  impacts 
should  include  consultation  with 
appropriate  State  and  Federal  agencies. 

(b)  Federal-aid  funds  may  not 
participate  in  the  replacement  of 
wetlands  absent  sufficient  assurances 
that  the  area  will  be  maintained  as  a 
wetland. 

(c)  The  acquisition  of  proprietary 
interests  in  replacement  wetlands  as  a 
mitigation  measure  may  be  in  fee  simple 


or  by  easement,  as  appropriate.  The 
acquisition  of  "mitigation  credits"  in 
wetland  mitigation  banks  should  be 
accomplished  through  a  legally 
recognized  instrument,  such  as 
permanent  easement  or  deed  restriction, 
which  provides  for  protection  and 
permanent  continuation  of  the  wetland 
nature  of  the  mitigation. 

(d)  A  State  Highway  Agency  (SHA) 
may  acquire  privately  owned  lands  in 
cooperation  with  another  public  agency 
or  third  party.  Such  an  arrangement  may 
accomplish  greater  benefits  than  would 
otherwise  be  accomplished  by  the 
individual  agency  acting  alone. 

(e)  An  SHA  may  either  transfer  the 
title  of  lands  acquired  outside  the  right- 
of-way,  without  credit  to  Federal  funds, 
to  an  appropriate  public  agency  (e.g., 
U.S.  Fish  and  Wildlife  Service  or  State 
natural  resource  agency)  or  enter  into  an 
agreement  with  such  agency  to  manage 
such  lands.  When  such  transfer  occurs, 
there  shall  be  an  explicit  agreement  that 
the  lands  or  interests  therein  transferred 
shall  remain  in  the  grantee  agency's 
ownership  or  control  so  long  as  the 
lands  continue  to  serve  the  purpose  of 
the  original  acquisition.  In  the  event  the 
area  transferred  no  longer  serves  the 
purpose  of  the  original  acquisition,  the 
lands  or  interests  therein  transferred 
shall  revert  to  the  SHA  for  proper 
disposition. 

(f)  The  reasonable  costs  of  acquiring 
lands  or  interests  therein  to  provide 
replacement  lands  with  equivalent 
wetlands  functional  capacity  are  eligible 
for  Federal  participation. 

(g)  The  objective  in  mitigating  impacts 
to  all  wetlands  in  the  Federal-aid 
highway  program  is  to  implement  the 
policy  of  no-net-loss  in  area  or 
functional  capacity.  Certain  activities  to 
ensure  the  viability  of  compensatory 
mitigation  wetlands  during  the  period  of 
establishment  are  eligible  for  Federal- 
aid  participation.  These  include,  but  are 
not  limited  to,  such  activities  as  repair 
or  adjustment  of  water  control 
structures,  pest  control,  irrigation, 
fencing  modifications,  and  replacement 
of  plantings.  The  establishment  period 
should  be  specifically  determined  by 
the  mitigation  agreement  among  the 
mitigation  bank  managers  prior  to 
beginning  any  mitigation  activities. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  154 
RIN  1076-AD41 

Osage  Roll;  Certificate  of  Competency 

AQB4CY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations  on 
the  Osage  competency  roll  as  required 
by  the  National  Performance  Review 
regulatory  reform  effort. 
DATES:  Comments  must  be  received  on 
or  before  August  16, 1996. 
ADDRESSES:  Mail  or  hand  carry  your 
comments  to  Terrance  L.  Virden,  Acting 
Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street.  NW,  MS  4513  MIB, 
Washington,  DC  20240.  Comments  may 
be  hand  delivered  from  9:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday  or  sent  by 
facsimile  to  Facsimile  No.  (202)  219- 
1065. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Alice  Harwood,  Acting  Chief,  Division 
of  Real  Estate  Services,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street.  NW.  MS  4513  MIB. 
Washington,  DC  20240,  Telephone  No. 
(202)  208-7737. 

SUPPLEMBfTARY  INFORMATION:  The 
proposed  rule  has  been  rewritten  to 
facilitate  its  use  by  the  general  public 
and  the  individual  Indians  affected  by 
the  rule.  Sections  that  no  longer  apply 
have  been  deleted  and  sections  added 
for  clarification.  No  substantive 
revisions  are  proposed  in  this  rule. 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes.  25 
U.S.C  2  and  9.  and  delegated  to  the 
Assistant  Secretary-Indian  Affairs  by 
209  DM  8. 

Publication  of  the  proposed  rule  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportimity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  ADDRESSES  section  of 
this  document. 

This  rule  is  not  a  major  rule  under 
Executive  Order  12866  and  will  not 
require  a  review  by  the  Office  of 
Management  and  Budget. 

The  Department  has  determined  that 
this  rule: 


•  Does  not  have  significant  federalism 
effects. 

•  Will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.)  because  this  rule  applies  only 
to  Osage  Indian  applicants. 

•  Does  not  have  significant  takings 
implications  under  E.O.  12630. 

•  Does  not  have  significant  effects  on 
the  economy,  nor  will  it  result  in 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments, 
agencies,  or  geographical  regions. 

•  Does  not  have  any  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  export/import  market. 

•  Is  categoncally  excluded  from  the 
National  Environmental  Policy  Act  of 
1969  because  it  is  of  an  administrative, 
technical,  and  procedural  nature. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  warranted. 

•  Does  not  impose  any  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

•  Has  been  found  to  contain  no 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1995.  By  memorandum  January  11, 
1984.  then  Deputy  Administrator  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  determined  that 
information  collections  related  to  Indian 
land  records  and  title  dociunents  did 
not  require  OMB  clearance. 

Drafting  Information 

The  primary  author  of  this  document 
is  Pearl  Kennedy,  Realty  Specialist, 
Division  of  Real  Estate  Services,  Bureau 
of  Indian  Affairs,  Department  of  the 
Interior,  1849  C  Street,  NW,  MS  4522 
MIB,  Washington.  DC,  20240. 

List  of  Subjects  in  25  CFR  Part  154 

Indians.  Indians — lands. 

For  the  reasons  given  in  the  preamble. 
Part  154  of  Title  25.  Chapter  I  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  set  forth  below. 

PART  154— OSAGE  ROLL. 
CERTIFICATE  OF  COMPETENCY 

Sec. 

154.1  What  are  the  definitions  of  the  terms 
used  in  this  part? 

154.2  Why  do  i  need  a  certificate  of 
competency? 

154.3  How  do  I  apply  for  a  certificate  of 
competency? 

154.4  How  do  I  qualify  for  a  certificate  of 
competency? 
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154.5  What  is  a  competency  eligibility  roll? 

154.6  How  is  age  determined? 

154.7  Who  pays  for  the  recording  of 
certificates  of  competency? 

154.8  When  will  1  get  delivery  of  my  fiinds, 
if  any? 

Authority:  62  Stat.  18:  25  U.S.C.  331  note. 

$  1 S4. 1    What  are  the  deflnttktns  of  the 
terms  used  In  this  part? 

Certificate  of  competency  is  a 
certificate  issued  by  the  Superintendent 
of  the  Osage  Agency  declaring  a  certain 
Osage  Indian  to  be  competent  to  handle 
his  or  her  allotted  or  inherited  Osage 
Indian  lands  or  Osage  headri'ght 
interest(s). 

Commissioner  includes  the  Deputy 
Commissioner  of  Indian  Affairs  or 
authorized  representative  acting  under 
delegated  authority. 

Person  means  an  unallotted  member 
of  the  Osage  Tribe  of  Oklahoma  of  less 
than  one-half  Osage  Indian  blood  who 
has  not  received  a  certificate  of 
competency. 

Secretary  means  the  Secretary  of  the 
Interior  or  authorized  representative 
acting  under  delegated  authority. 

Superintendent  means  the 
Superintendent  of  the  Osage  Agency, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

S  154.2    Why  do  I  need  a  certificate  Of 
competsncy? 

If  you  do  not  wish  to  be  under  the 
supervision  of  the  Bureau  of  Indian 
Affairs  and  feel  that  you  are  competent 
to  handle  yoiu'  own  allotted  or  inherited 
Osage  Indian  lands  or  Osage  headright 
interests,  you  rftay  apply  for  a  certificate 
of  competency  which  will  remove  the 
restrictions  from  your  land  as  well  as 
make  any  income  deriving  from  youx 
Osage  headright  interests  fully  taxable 
by  both  Federal  and  State.  In  addition, 
a  certificate  of  competency  will  make 
any  Osage  lands  or  headright  subject  to 
creditors'  claims. 

S  154.3    How  do  I  apply  for  a  certiflcats  of 
competency? 

You  must  complete  and  file  with  the 
agency  superintendent  a  written 
application  in  the  form  approved  by  the 
Secretary. 

$154.4    IHow  do  i  qualify  for  a  certificate  of 
competency? 

You  must  be  at  least  21  years  old  and 
be  determined  by  the  Osage  Agency 
Superintendent  to  be  competent  to 
handle  your  own  land  and  financial 
affairs. 

§154.5    What  is  a  competency  eligibility 
roi? 

It  is  a  listing,  prepared  for  the  Osage 
Agency  Superintendent,  of  persons  21 
years  or  older  who  have  not  received  a 


certificate  of  competency.  It  contains  the 
following  information  for  each 
individual: 

(a)  Name; 

(b)  Last  known  address; 

(c)  Date  of  birth;  and 

(d)  Total  quantity  of  Osage  Indian 
blood  of  each  person  listed. 

S  154.6    How  is  age  determined? 

The  date  of  birth  as  shown  on  a 
standard  or  delayed  birth  certificate  or 
census  records  maintained  by  the  Osage 
Indian  Agency  is  accepted  as  prima 
facie  evidence  in  determining  the  age  of 
a  person. 

S 1  S4.7    Who  pays  for  ttie  recording  of 
certificates  of  competency? 

The  Superintendent  may  disburse  IIM 
fiinds  of  the  persons  to  whom  a 
certificate  of  competency  is  issued  in 
order  to  provide  for  the  direct  payment 
of  costs  of  recording  the  certificate  of 
competency  into  the  official  land 
records  of  the  Osage  County  Clerk. 

$154.8    When  win  I  get  delivery  Of  my 
funds.  If  any? 

After  a  certificate  of  competency  is 
issued  and  recorded,  the 
Superintendent  will  deliver  to  the 
individual  or  legal  guardian  named,  the 
original  copy  of  the  certificate  and  a 
ch^ck  for  all  funds  on  deposit  in  the  IIM 
account  of  the  individual  at  the  Osage 
Indian  Agency.  At  the  request  of  the 
Superintendent,  you  will  be  required  to 
sign  a  receipt. 

Dated:  May  31. 1996. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  96-14641  Filed  6-14-96;  8:45  am) 
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25CFRPani62 
RIN  107e-AA29 

Leasing  and  Permitting 

AQBICY:  Bureau  of  Indian  Afiiairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rulemaking  action  will 
revise  the  leasing  and  permitting 
regulations  in  25  CFR  Part  162,  and 
incorporate  the  general  grazing  permit 
regulations  now  found  in  25  CFR  Part 
166.  The  rule  will  also  implement  the 
relevant  provisions  in  a  number  of 
statutes  of  general  application, 
including  the  American  Indian 
Agricultural  Resource  Management  Act 
(AIARMA).  Finally,  the  rule  will 
implement  many  policy  decisions,  legal 
opinions,  and  administrative  actions 
which  have  been  issued  or  implemented 


by  the  Bureau  of  Indian  Affairs  (BIA) 
since  the  last  publication  of  these 
regulations  in  the  1960's. 

DATE:  Comnients  must  be  submitted  on 
or  before  October  15, 1996. 

ADDRESSES:  Mail  comments  to:  Mark 
Bradford,  Bureau  of  Indian  Affairs, 
Division  of  Land  and  Water,  1849  C 
Street,  N.W..  Mail  Stop  4559  MIB, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Webb,  Branch  of  Real  Estate  Services, 
Phoenix  Area  Office,  Bureau  of  Indian 
Affairs,  at  602-379-6781,  or  Virgil 
Dupuis,  Lands  Division,  Confederated 
Salish  and  Kootenai  Tribes  of  the 
Flathead  Nation,  at  406-675-2700. 

8UPPI.EMENTARY  INFORMATION:  Section 
301  of  the  AIARMA  requires  that  the  act 
be  implemented  through  the 
promulgation  of  final  regulations  within 

24  months,  and  that  such  regulations  be 
"developed  by  the  Secretary  with  the 
participation  of  the  affected  Indian 
tribes."  Four  work  groups  (including  a 
leasing  and  permitting  group)  were 
established  by  a  steering  committee, 
with  the  work  groups  and  the  steering 
committee  each  being  comprised  of  BIA 
and  tribal  representatives.  The  work 
groups  met  in  March  1994,  and  a  first 
set  of  draft  regulations  was  distributed  ' 
for  comment  to  some  3000  addressees 
on  April  29.  1994.  The  first  draft  did  not 
provide  for  a  consolidation  of  the 
permitting  provisions  in  25  CFR  Parts 
162  and  166,  although  such  a 
consolidation  had  been  planned  by  the 
BLA  since  1988;  it  did,  however,  include 
a  number  of  proposed  revisions 
(unrelated  to  the  AIARMA)  intended  to 
address  questions  raised  during  the  past 

25  years  by  other  statutory  enactments 
and  various  administrative  actions  and 
judicial  decisions. 

After  five  formal  hearings  were 
conducted  throughout  the  nation,  a 
second  mailing  was  distributed  for 
comment  on  June  28, 1994.  The  second 
mailing  included  a  cross-references 
summary  sheet  which  indicated  how 
most  of  the  permittii^  provisions  in  the 
existing  25  CFR  Part  166  would  be 
incorporated  in  Subpart  D  of  the 
proposed  25  CFR  Part  162,  but  it  did  not 
include  the  text  of  the  proposed  Subpart 
D.  The  text  of  a  revised  Subpart  D — and 
all  of  the  other  proposed  regulations 
drafted  to  implement  the  AIARMA — 
were  distributed  for  a  final  round  of 
comments  on  November  30, 1994.  The 
leasing  and  permitting  work  group  met 
in  September  1994  and  March  1995, 
respectively,  to  review  the  written 
comments  and  public  testimony 
received  in  response  to  the  mass 
mailings. 


IMI 


The  Statutory  Framework 

Early  Statutes —  Tribal  Land 

Under  the  trade  and  intercourse  acts 
which  are  codified  at  25  U.S.C.  177, 
valid  leases  of  tribal  land  may  be  made 
only  vidth  specific  statutory 
authorization.  The  first  general  leasing 
statute  for  Indian  land  was  enacted  on 
February  28. 1891  (26  Stat.  795.  25 
U.S.C.  397).  and  a  proviso  in  that  act 
authorized  tribal  councils  to  lease  tribal 
"purchased"  land  (on  treaty 
reservations)  for  grazing  purposes,  for 
up  to  five  years.  These  tribal  leases, 
unlike  the  leases  of  allotments 
authorized  by  the  same  statute,  were 
expressly  made  subject  to  approval  by 
we  of  the  Interior.  A  proviso  in  an 
August  15, 1894,  appropriations  act  (28 
Stat.  305)  authorized  tribal  councils  to 
lease  any  unallotted  "surplus"  land  for 
fanning  purposes,  for  up  to  five  years. 
By  act  dated  July  3. 1926  (44  Stat.  894. 
25  U.S.C.  402a).  leases  of  irrigable  tribal 
land  were  authorized  for  up  to  ten  years, 
"with  the  consent  of  the  tribal  council, 
business  committee,  or  other  authorized 
body."  By  Section  17  of  the  Indian 
Reorganization  Act  (IRA)  of  June  18, 
1934  (48  Stat.  988,  25  U.S.C.  477),  tribes 
which  did  not  vote  to  reject  the  IRA 
were  authorized  to  adopt  corporate 
charters  (to  be  "issued"  by  us).  Among 
other  things,  these  charters  initially 
allowed  tribes  to  grant  leases  for  up  to 
ten  years,  without  further  secretarial 
approval.  Section  17  of  the  IRA  was  . 
amended  on  May  24,  1990  (104  Stat. 
207),  to  eliminate  the  need  for  a  special 
tribal  election  to  support  a  proposed 
corporate  charter,  and  to  allow  tribes 
which  rejected  the  IRA  to  nonetheless 
adopt  a  charter  pursuant  to  Section  17. 
The  amendment  also  authorized  25-year 
leases  of  tribal  land  without  secretarial 
approval,  where  such  leases  are 
authorized  by  a  secretarially-issued 
charter.  The  legislative  history  of  the 
amendment  does  not  reveal  why 
corporate  leases  were  limited  to  25 
years,  when  longer  terms  would  have 
been  consistent  with  the  long-term 
leasing  statutes  enacted  between  1934 
and  1990. 

Early  Statutes— Allotted  Land 

Leases  and  other  dispositions  of 
allotted  land  are  generally  prohibited  by 
the  treaties  and  statutes  which 
authorized  the  allotments  and 
established  the  periods  during  which 
the  land  would  be  held  in  trust  or 
restricted  status.  These  prohibitions 
were  modified  by  a  series  of  statutes 
which  authorized  the  leasing  of 
allotments,  subject  to  various 
limitations  as  to  the  lease  purpose, 
maximum  lease  term,  the  leasing 


authority  of  the  individual  Indian 
landowners,  and  our  approval  power. 
The  Act  of  February  28. 1891, 
authorized  an  allottee  who  could  not 
personally  occupy  and  improve  his 
land — "by  reason  of  age  or  other 
disability" — to  lease  the  allotment  for 
farming  and  grazing  purposes.  The 
statute  limited  the  maximum  term  of  the 
authorized  leases  to  three  years,  and  the 
legislative  history  dictated  that 
applications  to  lease  be  made  directly  to 
us  (rather  than  to  the  "agent  in  charge 
of  any  reservation"). 

In  Its  August  15, 1894.  appropriations 
act.  Congress  lessened  the  1891  act's 
restrictions  by  authorizing  farming  and 
grazing  leases  by  any  allottee  with  an 
"inability"  to  personally  occupy  and 
improve  his  land.  In  this  statute. 
Congress  also  extended  the  maximum 
term  of  farming  and  grazing  leases  to 
five  years,  and  authorized  leases  of  up 
to  ten  years  for  business  purposes.  In 
appropriations  acts  fit)m  1897  and  1900, 
however.  Congress  vacillated  in 
defining  the  restrictions  to  be  imposed 
on  the  owners  of  allotted  land.  In  the 
1897  act  (30  Stat.  85).  the  "inability" 
provision  was  dropped,  and  the 
maximum  terms  for  farming/grazing  and 
business  leases  were  reduced  to  three 
and  five  years,  respectively.  Then,  in  the 
1900  act  (31  Stat.  229,  25  U.S.C.  395), 
the  "inability"  provision  was  restored, 
and  five-year  fanning  leases  were- re- 
authorized. 

A  more  expansive  leasing  statute  was 
enacted  on  June  25,  1910  (36  Stat.  856. 
25  U.S.C.  403),  authorizing  five-year 
leases  of  allotments  held  under  trust 
patents,  without  regard  to  the  purpose 
of  the  lease  or  the  Indian  landowner's 
age.  "disability,"  or  "inability."  This  act , 
also  provided  that  lease  "proceeds" 
could  be  paid  directly  to  the  allottee  or 
his/her  heirs,  or  expended  for  their 
benefit  by  us.  Congress  attempted  to 
both  expand  and  limit  its  leasing  policy 
in  the  Act  of  May  18. 1916  (39  Stat.  126, 
25  U.S.C.  394),  which  authorized  leases 
of  irrigable  allotted  land  for  up  to  ten 
years,  but  made  such  leases  subject  to 
the  "age  or  other  disability"  restrictions 
set  forth  in  the  Act  of  February  28,  1891. 
By  statute  enacted  on  March  3. 1921  (41 
Stat.  1232,  25  U.S.C.  393).  allottees  and 
their  heirs  were  authorized  to  grant 
forming  and  grazing  leases  of 
"restricted"  allotments  (which  were  not 
covered  by  trust  patents,  and  thus  fell 
outside  the  scope  of  the  1910  act).  (In 
earlier  statutes,  the  leasing  authority  of 
the  heirs  of  allottees  had  been  left  to 
inference.)  Leases  granted  under  the 
1921  act  were  expressly  made  subject  to 
"the  approval  of  the  superintendent  or 
other  officer  in  charge  of  the  reservation 
where  the  land  is  located."  A  September 


21, 1922,  statute  (42  Stat.  995.  25  U.S.C. 
392)  subsequently  authorized  us  to 
approve  leases  of  allotments  wherevw 
the  patents  covering  such  allotments 
prohibited  any  type  of  alienation 
without  the  consent  of  the  President. 

When  the  IRA  was  enacted  in  1934, 
its  purposes  included  the  prohibition  of 
the  further  allotment  of  Indian 
reservations  and  the  curtailment  of  the 
future  alienation  of  allotted  land. 
Although  none  of  the  provisions  in  the 
final  version  of  the  IRA  specifically 
addressed  the  leasing  or  permitting  of 
allotments,  Section  6  (48  Stat.  986. 25 
U.S.C.  466)  directed  us  to  make  rules 
"to  restrict  the  number  of  livestock 
grazed  on  Indian  range  units  to  the 
estimated  carrying  capacity  *  *  *.to 
protect  the  range  from  deterioration,  to 
prevent  soil  erosion,  to  assure  full 
utilization  of  the  range,  and  like 
purposes." 

A  statute  was  enacted  on  July  8, 1940 
(54  Stat.  745,  25  U.S.C.  380).  to  address 
questions  which  had  arisen  about  our 
authority  to  approve  leases  that  had  not 
been  executed  by  all  of  the  individual 
Indian  owners.  This  act  expressly 
authorized  us  to  grant  leases  of  heirship 
land  (owned  by  the  heirs  or  devisees  of 
the  original  allottee)  under  specific 
circumstances.  The  act  provided,  in  its 
entirety,  as  follo%vs: 

[RIestricted  allotments  of  deceased  Indians 
may  be  leased,  except  for  oil  and  gas  mining 
purposes,  by  the  superintendent  of  the 
reservaUon  within  which  the  lands  are 
located  (1)  when  the  heirs  or  devisees  of  such 
decedents  have  not  been  determined  and  (2) 
when  the  heirs  or  devisees  of  the  decedents 
have  been  determined,  and  such  lands  are 
not  in  use  by  any  of  the  heirs  and  the  heirs 
have  not  been  able  during  a  three-months' 
'  period  to  agree  upon  a  lease  by  reason  of  the 
number  of  the  heirs,  their  absence  from  the 
reservation,  or  for  other  cause,  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  The  proceeds  derived 
from  such  leases  will  be  credited  to  the 
estates  or  other  accounts  of  the  individuals 
entitled  thereto  in  accordance  with  their 
respective  interests. 

The  3  month  negotiation  period 
required  by  the  1940  act  is  now  subject 
to  modification  by  tribes,  insofar  as 
agricultural  leases  are  concerned, 
through  the  enactment  of  the  American 
Indian  Agricultural  Resource 
Management  Act  on  December  3. 1993. 
The  provisions  of  this  act  are  described 
in  some  detail  below. 

The  Long-Term  Leasing  Act 

.  Before  1955.  leases  for  more  than  five 
years  were  generally  prohibited  on  both 
tribal  and  individually-owned  land;  10 
year  leases  were  authorized  only  where 
irrigable  land  was  involved,  or  where 
the  leases  were  made  pursuant  to  a 
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tribal  corporate  charter  or  a  reservation- 
specific  statute.  Section  1  of  the  Act  of 
August  9.  1955  (69  Slat.  539.  25  U.S.C. 
415),  authorized  long-term  leases  of 
both  tribal  and  individually-owned 
land,  but  Section  6  (25  U.S.C.  415d) 
expressly  provided  that  previously- 
enacted  statutes  would  not  be  repealed. 
Specifically,  ten-year  leases  were 
authorized  for  grazing  purposes,  and  25- 
year  leases  were  authorized  "for  public, 
religious,  educational,  recreational, 
residential,  or  business  purposes,  *  *   • 
and  for  those  fanning  purposes  which 
require  the  making  of  a  substantial 
investment  in  the  improvement  of  the 
land  for  the  production  of  specialized 
crops."  Single  renewal  periods  of  up  to 
25  years  were  authorized  in  leases  made 
for  purposes  other  than  farming  or 
grazing.  ,     .     ^ 

Section  1  of  the  1955  act  authorized 
leases  by  the  Indian  landowners,  subject 
to  the  approval  of  the  Secretary,  and 
Section  2  (25  U.S.C.  415a)  confirmed 
that  long-term  leases  of  heirship  land 
could  be  granted  by  the  Secretary 
pursuant  to  the  Act  of  July  8, 1940. 
Section  2  also  provided  that  if  this  grant 
authority  was  delegated  by  the 
Secretary,  any  "heirs  and  devisees" 
whose  interests  were  leased  imder  such 
authority  would  have  a  right  to  appeal. 
Section  4  (25  U.S.C.  415b)  generally 
prohibited  the  payment  of  rentals  more 
than  one  year  in  advance  of  the  rental 
period,  and  Section  5  (25  U.S.C.  415c) 
absolutely  prohibited  lease  provisions 
which  would  prevent  or  delay  a 
termination  of  federal  trust 
responsibilities  during  the  lease  term. 

The  legislative  history  of  the  1955  act 
indicates  that  it  was  intended  to 
facilitate  the  long-term  Rnancing  of 
development  on  Indian  land,  and  to 
thereby  increase  the  rental  income 
payable  to  Indian  landowners.  The 
House  Report  reflects  that  Section  4"  was 
intended  to  serve  the  termination-era 
"objective  of  removing  restrictions  from 
Indian  lands  as  rapidly  as  the  Indian 
owners  become  able  to  handle  their  own 
affairs  without  assistance  from  the 
Federal  Government."  The  House 
Report  also  indicates  that  a  statutory 
provision  which  would  have  mandated 
rental  adjustment  clauses  in  long-term 
leases  ("to  insure  adjustments  *  *  * 
reflecting  appreciation  or  depreciation 
of  real  and  personal  property  values") 
was  deleted  in  favor  of  a  committee 
recommendation  to  that  effect. 
Specifically,  the  House  Committee  on 
Interior  and  Insular  Affairs 
recommended  that  adjustment 
provisions  be  included  in  leases 
wherever  "applicable  and  appropriate," 
and  that  decisions  not  to  include  such 
provisions  be  documented  on  a  case-by- 


case  basis.  Finally,  the  Conference 
Report  indicates  that  the  ten-year 
maximum  term  for  grazing  leases  was 
established  in  the  belief  it  would 
provide  adequate  security  for  private 
loans  to  livestock  operators. 

To  date,  the  1955  act  has  been 
amended  numerous  times,  and  99-year 
leasing  authority  now  exists  on  several 
reservations.  A  June  2, 1970, 
amendment  (84  Stat.  303)  added  the 
following  sentence  at  the  end  of  Section 
lofthe  1955  act: 

Prior  to  approval  of  any  lease  or  extension 
of  an  existing  lease  *   *  *.  the  Secretary  of 
the  Interior  will  Tirst  satisfy  himself  that 
adequate  consideration  has  been  given  to  the 
relationship  between  the  use  of  the  leased 
lands  and  the  use  of  neighboring  lands;  the 
height,  quality,  and  safety  of  any  structures 
or  other  fecilities  to  be  constructed  on  such 
lands;  the  availability  of  police  and  fire 
protection  and  other  services;  the  availability 
of  judicial  fbtums  for  all  criminal  and  civil 
causes  arising  on  the  leased  lands;  and  the 
effect  on  the  environment  of  the  uses  to 
which  the  leased  lands  will  be  subject. - 

Miscellaneous  Statutes — The  American 
Indian  Agricultural  Resource 
Management  Act 

The  AIARMA  was  enacted  on 
December  3, 1993  (107  Stat.  2011,  25 
U.S.C.  3701  et  seq.),  and  amended  on 
November  2, 1994  (108  Stat.  4572). 
Section  102(a)  of  the  AIARMA  requires 
that  all  "land  management  activities" — 
defined  in  Section  4(12)(D)  to  include 
the  "administration  and  supervision  of 
agricultural  leasing  and  permitting 
activities,  including  a  determination  of 
proper  land  use,  *   *   *  appraisal, 
advertisement,  negotiation,  contract 
preparation,  collecting,  recording,  and 
distributing  lease  rental  receipts" — 
"conform  to  agricultural  resource 
management  plans,  integrated  resource 
management  plans,  and  all  tribal  laws 
and  ordinances.  Section  102(b)  requires 
that  we  recognize  and  enforce  all  tribal 
laws  and  ordinances  which  regulate 
land  use  or  pertain  to  Indian 
agricultural  land,  and  provide  notice  of 
such  laws  and  ordinances  to  individuals 
or  groups  "undertaking  activities"  on 
any  affected  land.  Section  102(c) 
authorizes — but  does  not  require — 
waivers  of  federal  regulations  or 
administrative  policies  which  conflict 
with  an  agricultural  resource 
management  plan  or  a  tribal  law.  It 
should  be  noted,  however,  that  Sections 
102(a)-<c)  expressly  provide  for  the 
recognition  of  only  those  tribal 
enactments  which  are  not  contrary  to 
federal  law  or  our  trust  responsibility. 

Section  105  of  the  AIARMA  confirms 
and  expands  the  existing  leasing  and 
permitting  authority  of  both  us  and 
Indian  landowners,  and  it  also  limits  the 


authority  of  tribes  to  regulate  such 
activities  under  Section  102.  First, 
Section  105(a)(1)  extends  the  existing 
25-year  authority  for  farming  leases 
requiring  a  "substantial  investment"  to 
grazing  leases  that  meet  the  same 
requirement.  Second,  Section  105(a)(2) 
confirms  existing  authority  to  grant  or 
approve  a  lease  or  permit  at  less  than 
the  appraised  rental  value  of  the  land, 
when  the  land  has  been  advertised  and 
it  has  been  determined  that  the  lease  or 
permit  would  serve  the  best  interests  of 
the  Indian  landowners.  Third.  Section 
105(b)(5)  of  the  amended  AIARMA 
confirms  that  tribes  may  determine  the 
rentals  to  be  paid  under  agricuhural 
leases  and  permits  of  tribal  land.  Fourth, 
the  negotiation  rights  of  the  owmers  of 
heirship  land  are  ejfpanded  by  Section 
105(c)(2),  which  authorizes  the  owners 
of  a  "majority  interest"  to  grant  an 
agricultural  lease  or  permit  which  will 
bind  the  remaining  owners  (so  long  as 
the  minority  owners  receive  "fair 
market  value"  for  their  interests). 
Finally,  while  Sections  l05(b)(l)-(4) 
confirm  the  newly-recognized  authority 
of  tribes  to  supersede  federal  rules  and 
regulations  on  preferences,  bonding, 
and  the  leasing  or  permitting  of  heirship  . 
land.  Section  105(c)(3)  allows 
individual  landowners  to  exempt  their 
land  from  these  specific  types  of  tribal 
actions  where  the  owners  of  at  least  a  50 
percent  interest  in  such  land  object  in 
writing. 

Although  renewals  of  fanning  and 
grazing  leases  and  permits  were  not 
previously  authorized  by  statute. 
Section  105(b)(1)  of  the  AIARMA 
implicitly  authorizes  such  renewals,  at 
least  on  land  under  the  jurisdiction  of 
a  tribe  which  has  established 
preferences  for  individual  Indian  lessees 
and  permittees.  Moreover,  the  three- 
month  negotiation  period  required  by 
the  Act  of  July  8, 1940,  has  been 
expressly  made  subject  to  modification 
by  tribes  under  Section  105(b)(4), 
insofar  as  "highly  fractionated"  heirship 
land  is  concerned:  the  three-month 
period  may  only  be  modified,  however, 
where  a  tribe  deflnes  "highly 
fractionated"  and  establishes  an 
alternative  plan  for  providing  the 
individual  Indian  owners  of  heirship 
land  with  notice  of  our  intent  to  lease 
their  land  pursuant  to  the  1940  act.  In 
an  apparent  reference  to  the  newly- 
recognized  authority  of  tribes  to 
establish  alternative  notice/negotiation 
periods,  Section  105(c)(1)  originally 
confirmed  the  rights  of  individual 
"allottees"  to  use  their  own  property 
and  negotiate  their  own  leases  and 
permits.  (By  contrast,  the  1940  act 
allowed  the  "heirs  and  devisees"  of 


allottees  to  prevent  us  from  exercising 
our  broad  grant  authority  on  heirship 
land,  by  putting  the  land  to  direct  use 
or  by  entering  into  a  lease  or  permit 
during  a  three-month  negotiation 
period.)  Section  105(c)(1)  was 
subsequently  amended  to  clarify  that 
nothing  in  the  AIARMA  should  be 
construed  as  "limiting  or  altering"  the 
use  and  negotiation  rights  of  either  an 
"allottee"  or  a  tribe,  but  the  amendment 
failed  to  address  the  question  of 
whether  the  "heirs  and  devisees'"  of 
allottees  (or  individual  Indian 
landowners  who  acquired  their  interests 
by  deed)  may  exercise  "owner's  use" 
rights  under  the  1940  act. 

Interpretation  and  Implonentation 

Audits  and  Opinions 

Since  1984,  the  Department  of  the 
Interior's  Office  of  Inspector  General 
(OIG)  has  completed  audit  reports  on: 
(1)  Agricuhural  leasing  and  permitting 
activities  in  Montana,  South  Dakota, 
and  North  Dakota;  (2)  conservation 
problems  on  leased  property  within  the 
Crow  Indian  Reservation  in  Montana; 
and  (3)  the  administration  of 
commercial  leases  on  the  Agua  Caliente 
Indian  Reservation  in  California.  In  the 
latter  report  (from  1992),  the  OIG 
expressed  concern  about  whether 
lessees  should  benefit  from  favorable  or 
subsidized  lease  rentals  by  entering  into 
"sandwich"  leases  which  allow  them  to 
retain  all  or  part  of  the  differential 
between  market  (sublease)  and  contract 
(lease)  rents.  While  the  Agua  Caliente 
audit  report  criticized  existing 
regulations  as  providing  "insufficient 
guidance  for  commercial  leasing 
activities,"  it  also  asserted  that  such 
regulations  now  make  us  responsible  for 
ensuring  that:  (1)  All  lease  rentals 
(including  percentage  rentals  and 
interest  on  delinquencies)  are  paid;  (2) 
adequate  security  for  such  payments  is 
maintained  throughout  the  lease  term; 
(3)  negotiated  leases  provide  for  a  fair 
rental  throughout  the  lease  term, 
without  fixed  (or  capped)  rental 
adjustments;  and  (4)  all  leases  and 
subleases  are  recorded  in  accordance 
«rith  25  CFR  150. 

In  three  audit  reports  from  1984 — 
1986,  the  OIG  reviewed  the  agricultural 
leasing  and  permitting  activities  on  six 
reservations  in  North  and  South  Dakota. 
In  two  r^K>rts  pertaining  to  the  Fort 
Berthold  Reservation,  the  OIG  criticized 
the  BIA's  failure  to:  (1)  Identify 
unleased  agricultural  land  and  advertise 
such  land  for  lease  or  permit;  (2) 
advertise  land  on  which  leases  or 
permits  will  be  expiring,  where  the 
landowners  have  not  granted  anew 
lease  or  permit  (to  the  existing  lessee/ 


permittee  or  anyone  else)  within  a  three- 
month  period;  (3)  issue  timely  notices  of 
delinquent  rentals;  (4)  require  a 
minimum  cash  rental  where  cropshare 
rentals  are  authorized;  and  (5)  monitor 
and  document  crop  production  where 
cropshare  rentals  are  to  be  paid.  In  a 
1986  report  pertaining  to  five  other 
reservations  in  North  and  South  Dakota, 
the  OIG  reiterated  most  of  the  Fort 
Berthold  criticisms,  and  also 
recommended  that:  (1)  Minimum 
grazing  rentals  be  set  at  a  higher  rate, 
with  adjustments  to  off-reservation 
market  data  based  on  such  "factors"  as 
seasonal  limitations,  tribal  taxes, 
interest  on  rental  "advances," 
administrative  fees,  and  bonding 
requirements;  (2)  the  "brokering"  of 
unauthorized  "subleases"  on  allocated 
range  units  be  monitored,  so  that 
minimum  grazing  rentals  are  paid  for  all 
livestock  owned  by  non-Indians;  (3)  the 
grazing  rentals  for  the  various  tracts 
within  a  range  unit  reflect  any 
differences  in  the  production 
capabiUties  of  such  tracts;  and  (4) 
stocking  rates  be  continuously  reviewed 
and  adjusted  as  range  conditions 
warrant. 

In  four  audit  reports  fiom  1985 — 
1988,  the  OIG  reviewed  selected  leasing 
and  permitting  activities  on  three 
reservations  in  Montana  (as  well  as  the 
Turtle  Mountain  Chip{>ewa  allotments 
in  eastern  Montana),  focusing  primarily 
on  trespass,  conservation,  and  income 
collection  issues.  Two  of  these  rep<Mts 
also  reiterated  the  above-referenced 
concerns  about  unleased  land,  expiring 
leases,  and  delinquent  rentals.  Two  of 
the  reports  dealt  solely  with 
conservation  issues  on  the  Crow  Indian 
Reservation,  with  specific  reference  to 
(unapproved)  leases  granted  by 
competent  Indian  landowners  pursuant 
to  the  amended  Crow  allotment  act. 
Based  on  its  review  of  the  legislative 
history — and  its  view  of  our  continuing 
trust  responsibility  to  the  allotments  in 
question — the  OIG  recommended  that 
the  BLA  clarify  its  responsibility  and 
authority  over  land  imder  leases  granted 
by  competent  Indian  landowners,  by 
legislation  if  necessary. 

National  EnTironmental  Policy  Act 

§  162.16(c)(1)  provides  that  the  lessee 
must  comply  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4371  et  seq.).  The  courts  have  held  in 
Davis  V.  Morton,  469  F.2d  593  (10th  Cir. 
1972).  that  the  National  Environmental 
Policy  Act  applies  to  the  Bureau  of 
Indian  Affairs  approval  of  leases  of  trust 
land. 


List  of  Sobiects  in  25  CFR  Part  162 

Agriculture  and  agricultural  products; 
Grazing  lands;  Indian-lands. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  revise  Part  162 
of  Title  25  of  the  Code  of  Federal 
Regulations,  as  f(^ows: 

PART  1C2— LEA8IHQ  AND 
PERMrmNG 

Subpert  A— QMMfal  rrowtelona 

dec 

162.1  Definitions. 

162.2  Objectives. 

162.3  Scope. 

162.4  Tribal  laws. 

162.5  Information  collection. 

aUDpWl  U      AUIINIHWmiVB  rTuVMKNM 

162.10  How  are  leasing  and  pennitting 
units  created? 

162.11  How  are  leasing  and  pennitting 
units  advertised? 

162.12  Can  landowners  grant  leases  or 
permits? 

162.13  When  do  we  grant  leases  or  permits? 

162.14  What  land  is  exempt  firom  leasing 
and  pennitting? 

162.1 5  What  administrrtive  fsaa  are 
required? 

162.16  Who  reviews  and  approves  leases  or 
permits? 

162.17  What  happens  if  you  default? 

162.18  When  can  leases  or  permits  be 
canceled? 

Sut)p>rt  C— Oeneral  ne9''i'"'"''ta 

162.20  Who  can  obtain  a  lease  or  permit? 

162.21  How  do  we  describe  leased  or 
permined  areas? 

162.22  What  uses  of  leased  or  pennitted 
areas  are  allowed? 

162.23  For  how  long  are  leases  or  permits 
valid? 

162.24  What  provisions  must  be  in  every 
lease  or  permit? 

162.25  How  much  will  tiie  lease  or  pennit 
cost? 

162.26  Will  you  have  to  provide  a  security 
deposit? 

162.27  How  can  leases  or  permits  be 
amended  or  modified? 

162.28  Can  leases  or  permits  be  assigned, 
transferred,  or  sublet? 

162.29  Can  you  use  a  lease  or  permit  as 
collateral  for  a  loan? 

162.30  What  restrictions  apply  if  you 
acquire  interest  in  a  lease  or  permit? 

162.31  What  fees,  taxes  and  assessments 
must  you  pay? 

162.32  What  happens  if  your  lease  or 
permit  includes  improvements? 

162.33  Do  you  need  insurance? 

162.34  What  remedies  are  available  if  there 
is  a  defeult  or  dispute? 

Subpart  D— Special  Proviatons  for  Grazing 
Pannlts 

162.40  How  are  grazing  units  established? 

162.41  How  many  animals  can  you  graze? 

162.42  When  do  we  issue  grazing  permits? 

162.43  What  happens  when  we  implement 
a  tribal  allocation  program? 
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162.44  When  will  we  give  stocking  rate 
credit? 

162.45  How  much  will  grazing  rental  cost? 

162.46  When  will  pennits  or  tracts  be 
revoked  or  withdrawn? 

Subpart  E— Special  Provisions  for  Specific 
Reservations 

162.50  Crow  Reservation 

162.51  Cabazon,  Augustine,  and  Torres- 
Martinez  Reservations 

162.52  Salt  River  and  San  Xavier 
Reservations 

162.53  Tulalip  Reservation. 
Authority:  5  U.S.C.  301.  R.S.  463  and  465; 

25  U.S.C  2  and  9.  Interpret  or  apply  sec.  3, 

26  Stat  795,  sec.  1.  28  Stat.  305.  sees.  1.  2. 
31  Stat.  229,  246.  sees.  7, 12,  34  Stat.  545. 
34  Stat.  1015, 1034.  35  Stat.  70.  95.  97,  sec. 
4.  36  Stat.  856.  sec  1,  39  Stat.  128.  41  Stat. 
415.  as  amended,  751, 1232.  sec.  17,  43  Stat. 
636. 641. 44  Stat.  658,  as  amended.  894. 
1365.  as  amended.  47  Stat.  1417.  sec.  17. 48 
Stat.  984.  988. 49  Stat.  115. 1135.  sec.  55.  49 
Stat.  781.  sec.  3.  49  Stat.  1967.  54  Stat.  745. 
1057. 60  Stat.  308.  sees.  1.  2. 60  Stat  962. 
sec.  5. 64  Stat.  46.  sees.  1.  2.  4.  5. 6.  64  Stat. 
470.  69  Stat.  539.  540,  72  Stat  968;  25  U.S.C. 
380.  393.  393a.  394.  395.  397,  402.  402a.  403, 
403a.  403b.  403c.  413.  415.  415a.  415b.  41Sc, 
415d,  477.  635.  25  U.S.C.  3701.  3702.  3703. 
3715. 107  Stat  2018. 108  Stat  4572. 

Subpart  A — General  Provisions 

§182.1    Definitions. 

Adult  means  an  individual  Indian 
who  is  18  years  or  older. 

Afficultuml  land  means  farmland, 
rangeland,  or  other  land  which  is  used 
in  conjunction  with  farmland  or 
rangeland. 

Agricultural  lease  or  permit  means  a 
lease  or  permit  or  p)ermit  for  farming 
and/or  grazing  purposes. 

Allocation  means  the  apportionment 
of  grazing  units  to  tribal  members  or 
tribal  entities,  including  the  tribal 
designation  of  permittees  and  the 
number  and  kind  of  livestock  to  be 
grazed. 

Conservation  plan  means  a  statement 
of  management  objectives  for  an 
agricultural  lessee  or  permittee, 
including  contract  stipulations  detining 
required  uses,  operations,  and 
improvements.  A  conservation  plan 
may  be  prepared  or  adopted  by  us,  and 
will  be  reviewable  on  an  annual  basis. 

Fair  annual  rental  means 
consideration  for  a  lease  or  permit 
which  provides  a  reasonable  return  on 
land  value,  as  may  be  determined  by  an 
appraisal  of  comparable  properties, 
advertisement  and/or  competitive 
bidding,  or  a  negotiated  percentage  of 
■  the  income  to  be  derived  from  the  land. 
Fair  annual  rental  will  reflect  the 
highest  and  best  use  of  the  land, 
consistent  with  applicable  law,  and  will 
take  into  account  the  costs  associated 
with  the  proposed  use  and  the 


reversionary  value  of  any  improvements 
to  be  made  by  the  lessee  or  permittee. 

Farmland  means  land  which  is  used 
for  the  development  of  crops,  pasture,  or 
other  agricultural  products  growm  or 
harvested  for  personal  consumption  or 
for  commercial  purposes. 

Government  fana  means  the  surface 
estate  of  a  tract  of  land,  or  any  interest 
therein,  which  is  owned  by  the  United 
States  and  administered  by  the  Bureau 
of  Indian  Affairs,  not  including  tribal 
land  which  has  been  reserved  for  the 
Bureau's  administrative  purposes  but  is 
not  immediately  needed  for  such 
purposes. 

Grazing  permit  means  a  permit  of 
specified  duration,  granting  the 
permittee  a  privilege  to  use  tribal, 
individually-owned,  and/or 
Government  land  for  grazing  purposes. 
Unless  otherwise  provided  by 
agreement,  a  grazing  permit  will  be 
assignable  by  the  permittee,  with  the 
consent  of  the  owners  and  our  approval, 
and  may  only  be  canceled  or  revoked  by 
us  pursuant  to  §§  162.18  and  162.46  of 
this  part,  respectively. 

Grazing  unit  means  one  or  more  tracts 
which  have  been  designated  for  grazing 
purposes,  pursuant  to  §  162.40. 

Heirship  land  means  the  surface 
estate  of  a  tract  of  land  having  two  or 
more  owners,  in  which  any  interest  is 
ov\med  by  an  individual  Indian  in  trust 
or  restricted  status.  Any  such  interest 
will  be  characterized  as  individually- 
owned  land,  while  the  entire  tract  will 
be  considered  to  be  heirship  land.  Other 
interests  in  a  tract  of  heirship  land  may 
be  owned  by  Indian  or  non-Indian 
individuals  or  entities,  in  unrestricted 
status,  or  by  tribes,  in  trust  or  restricted 
status. 

Individual  Indian  means  any  person 
for  whom  the  United  States  holds  title 
in  trusi  status,  or  who  holds  title  subject 
to  federal  restrictions  against  alienation 
or  encumbrance. 

Individually-owned  land  means  the 
surface  estate  of  a  tract  of  land,  or  any 
interest  therein,  which  is  held  by  the 
United  States  in  trust  for  an  individual 
Indian,  or  a  tract  of  land,  or  any  interest 
therein,  which  is  owned  by  an 
individual  Indian  subject  to  federal 
restrictions  against  alienation  or 
encumbrance. 

Interest  means  an  undivided 
fractional  share  in  the  ownership  of 
heirship  land. 

Lease  means  a  grant  to  a  lessee  of  a 
right  to  possession  of  tribal  and/or 
individually-owned  land,  for  a  specified 
purpose  and  duration. 

Majority  interest  means  an  aggregate 
of  tribal  and  individually-owned 
interests  totaling  more  than  50  percent 
of  the  total  ownership  in  heirship  land. 


Owner  means  the  tribe  or  individual 
Indian  holding  beneficial  or  restricted 
title  to  tribal  or  individually-owned 
land. 

Permit  means  a  grant  to  a  permittee  of 
a  privilege  to  enter  on  and  use  tribal, 
individually-owned,  and/or 
Government  land  for  a  specified 
purpose. 

Rangeland  means  land  on  which  the 
native  vegetation  is  predominantly 
grasses,  forbs,  or  shrubs  suitable  for 
grazing. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  authorized  representative, 
acting  pursuant  to  delegated  authority. 

Tract  means  a  distinct  parcel  of 
Government  or  heirship  land,  or  a 
distinct  parcel  of  tribal  or  individually- 
owned  land  in  which  the  full  beneficial 
or  restricted  title  is  held  by  or  on  behalf 
of  a  single  tribe  or  individual  Indian 
owner.  A  tract  may  be  leased  or 
permitted  either  in  all  or  in  part,  or  it 
may  be  incorporated  in  a  unit  for  leasing 
or  permitting  purposes. 

Tribal  corporation  means  a 
corporation  chartered  by  us  imder 
Section  17  of  the  Indian  Reorganization 
Act  of  June  18, 1934  (48  Stat.  984,  25 
U.S.C.  477). 

Tribal  land  means  a  tract  of  land,  or 
any  interest  therein,  which  is  held  by 
the  United  States  in  trust  for  a  tribe  or 
tribal  corporation,  or  a  tract  of  land,  or 
any  interest  therein,  which  is  owned  by 
a  tribe  subject  to  federal  restrictions 
against  alienation  or  encumbrance. 

Tribal  law  means  an  ordinance  or 
other  enactment  by  a  tribe,  which 
applies  to  leasing  and  permitting 
activities  on  tribal  land  and/or 
individually-owned  agricultural  land 
and  is  applicable  under  §  162.4. 

Tribe  means  any  Indian  tribe,  band, 
nation,  or  other  organized  Indian  group 
or  community,  including  any  Alaskan 
Native  village,  which  is  recognized  by 
us  as  having  special  rights  and 
responsibilities,  and  as  being  eligible  for 
the  services  provided  by  the  United 
States  to  Indians  because  of  their  status 
as  Indians. 

Unit  means  two  or  more  tracts  which 
have  been  combined  for  leasing  or 
permitting  purposes,  pursuant  to 
§162.10  of  this  part. 

We  means  the  Secretary  of  the  Interior 
or  a  Federal  official  with  delegated 
authority. 

§182^    Obiectives. 

(a)  We  will  prepare  and  administer 
leases  and  permits  in  accordance  with 
tribal  laws  which  are  not  contrary  to 
Federal  law  or  our  trust  responsibility  to 
protect  the  resources  of  individual 
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Indian  owners.  That  means  we  will 
manage  tribal  and  individually  owned 
agricultural  land  in  a  manner  which  is 
consistent  with  recognized  principles  of 
sustained  yield  management,  integrated 
resource  management  planning,  sound 
conservation  practices,  and  other 
community  goals  as  expressed  in  tribal 
laws. 

(b)  We  will  assist  owners  in  the 
granting  of  leases  and  permits  through 
negotiation,  advertisement,  or 
allocation.  We  will  also  recognize  the 
rights  of  owners  to  use  their  own  land, 
if  the  other  owners  receive  a  fair  annual 
rental  for  this  use  and  the  long  term 
value  of  the  land  is  preserved. 

(c)  We  will  ensure  that  lessees  and 
permittees  comply  with  the  terms  of 
their  leases  and  pennits,  through 
cancellation  or  other  action  necessary  to 
protect  the  interest  of  the  owners.  If  Uie 
effective  use  of  the  land  requires,  we 
may  grant  leases  and  permits  on  behalf 
of  the  owners  and  obtain  a  fair  annual 
rental. 

S  162.3    Scope. 

(a)  The  regulations  in  this  part 
prescribe  the  procedures,  terms,  and 
conditions  under  which  non-mineral 
leases  and  permits  covering  tribal, 
individually  owned,  and  government 
land  may  be  granted,  approved,  and 
administered.  The  regulations  in 
subparts  A  through  C  of  this  part  apply 
to  all  leases  and  permits,  except  as 
otherwise  indicated,  and  the  regulations 
in  subpart  D  also  apply  to  grazing 
permits.  Mineral  leases  and  permits  will 
be  subject  to  the  regulations  in 
subchapter  I  of  this  chapter. 

(b)  The  regulations  in  subpart  E 
prescribe  certain  procedures,  terms,  and 
conditions  which  apply  to  leasing  and 
permitting  activities  on  specific 
reservations.  The  provisions  in  subparts 
A  through  D  will  also  apply  on  these 
reservations,  unless  superseded  by 
subpart  E. 

(c)  The  regulations  in  this  part  will 
not  apply  if  a  lease  or  permit  is  granted 
by  an  owner  without  our  approval  being 
required.  Such  leases  and  pennits  must 
be  recorded  according  to  part  150  of  this 
chapter. 

f  162.4    Tribal  laws. 

(a)  Tribal  laws  may  apply  to  tribal 
land  and  individually  owned 
agricultural  land  under  the  jurisdiction 
of  the  enacting  tribe.  To  be  applicable, 
the  law  must  apply  equally  to  all  land 
under  the  jurisdiction  of  the  tribe. 

(b)  Tribes  must  notify  us  of  the 
content,  record  of  public  notices  and 
hearings,  and  effective  date  of  new  tribal 
laws.  If  the  new  tribal  law  applies  to 
individually  owned  agricultural  land, 


we  will  notify  the  affected  owners. 
Either  actual  or  constructive  notice  may 
be  provided,  depending  on  whether  the 
tribe  afforded  any  notice  and  hearing 
rights  to  the  owners  before  enactment. 
Actual  notice  is  required  if  the  tribal 
law  is  of  the  type  described  in 
paragraphs  (c)  (1)  through  (3)  of  this 
section. 

(c)  A  tribal  law  may  supersede  the 
regulations  in  this  part,  except  when  the 
law  conflicts  with  a  Federal  statute  or 
with  the  objectives  in  §  162.2.  Also, 
owners  of  individually-owned  land  or 
the  owners  of  at  least  a  50  percent 
interest  in  heirship  land  may  exempt 
their  land  from  a  tribal  law  if  it: 

(1)  Provides  a  preference  for  Indians 
or  tribal  members  in  issuing  or  renewing 
agricultural  leases  or  permits; 

(2)  Establishes  specific  security 
requirements  for  agriodtural  leases  or 
pennits,  or  waives  our  security 
requirements;  or 

(3)  Defines  "highly  fractionated" 
heirship  land  and  establishes  a  plan  to 
provide  the  owners  with  notice  of  our 
intent  to  grant  an  agricultural  lease  or 
permit  under  §  162.13(b). 

(d)  The  owners  of  a  tract  of 
individually  owned  or  50  percent 
interest  in  heirship  land  may  exempt 
their  land  from  a  tribal  law  by 
submitting  a  written  statement  or 
petition  to  us.  We  will  notify  the  tribe 
of  your  request.  The  same  procedure 
applies  to  changing  your  request  for 
exemption. 

§162^    Iflfonnatlon  collection. 
The  information  collection 
requirements  contained  in  this  part  do 
not  require  the  review  and  approval  of 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Subpart  B — Adminlstrativ*  Provisions 

{162.10    How  are  leasing  and  pennitting 
units  created? 

We  may  establish  a  unit  if  it  is 
consistent  with  prudent  management  or 
efficient  administration  of  trihol, 
individually  owned,  or  Government 
land.  If  the  value  of  each  tract  is  not 
identified  in  a  lease  or  permit,  the  value 
of  each  tract  will  be  proportionate  to  its 
acreage  within  the  unit. 

$162.11    How  are  leasing  and  permitting 
units  advertised? 

(a)  If  necessary  to  establish  a  fair 
aimual  rental,  we  will  advertise  a  tract 
of  individually  owned  or  heirship  land 
before  granting  or  approving  a  lease  or 
permit.  Advertisements  will  require 
sealed  bids,  and  may  also  provide  for 
competitive  bidding  among  the 
potential  lessees. 


(b)  Advertisements  will  provide 
potential  lessees  with  notice  of  the 
applicable  tribal  laws,  and  the  basic 
terms  and  conditions  of  the  lease  or 
permit.  Advertisements  will  state  if 
there  is  preference  for  Indians  or 
members  of  the  tribe  that  has 
jurisdiction  over  the  land. 

{162.12    Can  landowners  grant  leaees  or 
pemtlts? 

(a)  We  will  approve  a  lease  or  non 
grazing  permit  of  individually  owned 
land  negotiated  and  granted  by: 

(1)  Adult  owners,  except  those  under 
a  legal  disability; 

(2)  Parents  and  other  persons  standing 
in  loco  parentis  to  minor  children 
owners;  and 

(3)  Guardians,  conservators,  and  other 
fiduciaries  appointed  by  courts  of 
competent  jurisdiction  to  act  on  behalf 
of  individual  Indian  owners. 

(b)  We  will  approve  leases  or  permits 
of  tribal  land  negotiated  and  granted  by 
tribes  and  tribal  corporations.  If  allowed 
by  its  charter,  a  tribal  corporation  may 
grant  a  lease  or  permit  for  up  to  25 
years,  including  any  option  period, 
without  our  approval.  If  tribal  land 
assigned  to  a  tribal  member  under  tribal 
law  or  custom  which  authorizes  further 
leasing  and  permitting,  the  assignee  and 
tribe  may  jointly  grant  a  lease  or  permit 
with  our  approval. 

(c)  We  will  approve  agricultural  leases 
oT  pennits  granted  by  owners  of  a 
majority  interest  in  heirship  land  to 
owners  of  a  minority  interest.  The  lease 
or  permit  must  provide  a  fair  annual 
rental  to  the  other  ovsmers  who  do  not 
grant  the  lease  or  permit. 


{162.13    Wfwndoweissuei 
permits? 

(a)  We  may  grant  leases  or  non  grazing 
permits,  or  join  in  agreements  which 
have  been  negotiated  by  other  owners 
under  §  162.12(a),  on  behalf  of  the 
following  owners  of  individually  o%vned 
land: 

(1)  Adults  who  are  legally  disabled: 

(2)  Orphaned  minors; 

(3)  The  undetermined  heirs  or 
devisees  of  individual  Indian  decedents; 

(4)  Individual  Indians  who  have  given 
us  written  authority  to  act  on  their 
behalf;  and 

(5)  Individual  Indians  whose 
whereabouts  are  unknown. 

(b)  We  may  grant  a  lease  or  permit 
covering  all  tribal  and  individually 
owned  interests  in  heirehip  land,  if  a 
lease  or  permit  cannot  be  granted  for 
each  interest  under  paragraph  (a)  of  this 
section  and/or  §  162.12. 

(c)  When  a  tribal  law  applies,  we  may 
only  grant  a  lease  or  permit  after 
providing  the  tribal  and  individual 
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Indian  owners  with  written  notice,  and 
allowing  owners  3  months  to  grant  a 
lease  or  permit  pursuant  to  §  162.12.  We 
may  grant  a  non-grazing  permit  covering 
all  trust  and  restricted  interests  in  a  tract 
of  heirship  land  if  it  is  impractical  to 
provide  notice  to  the  owners  and  no 
substantial  injury  to  the  land  would 
occur.  If  wb  grant  a  lease  or  permit  for 
10  years  or  more,  we  will  notify  the 
owners  of  their  right  to  appeal  under 
part  2  of  this  chapter. 

(d)  We  will  grant  permits  for 
Government  land. 

§162.14    What  land  is  exempt  from  leasing 
and  pennitting? 

(a)  The  parent,  guardian,  or  other 
person  standing  in  loco  parentis  to 
minor  children  may  use  a  tract  of 
individually  owned  or  heirship  land 
without  charge,  if  the  minor  children 
are  the  only  owners  and  will  directly 
benefit  from  the  use.  This  use  may 
continue  until  one  of  the  owners 
becomes  an  adult. 

(1)  In  that  event  a  lease  or  permit 
must  be  obtained  for  the  use  to 
continue. 

(2)  The  user  must  provide  evidence  of 
a  direct  benefit  to  the  minor  children,  or 
we  will  proceed  to  lease  or  permit. 

(b)  We  will  not  grant  a  lease  or  permit 
pursuant  to  §§  162.13(b)  or  162.42(b),  if 
the  land  is  used  by  an  individual  Indian 
owner  and  the  other  owners  are 
receiving  a  fair  annual  rental.  An  * 
individual  Indian  owner  who  is 
personally  using  heirship  land  must 
notify  us  of  the  use  and  provide 
evidence  of  an  accounting  to  the  other 
owners  before  the  end  of  the  applicable 
notice  period. 

§  162.15    What  administrative  fees  are 
required? 

(a)  We  will  collect  an  administrative 
fee  before  we  approve  any  lease,  permit, 
sublease,  assignment,  encumbrance, 
modification,  or  other  related  document. 
The  fee  will  be  based  on  the  annual 
rental  payable  by  the  lessee  or 
permittee,  calculated  as  follows:  3 
percent  of  the  first  $500,  2  percent  of  the 
next  $4500,  and  1  percent  of  all  rentals 

-  exceeding  $5000.  Grazing  permittees 
will  also  pay  an  annual  administrative 
fee  for  the  duration  of  their  permits,  at 
the  same  rates.  In  no  event  will  an 
administrative  fee  be  less  than  $2,  nor 
exceed  $250. 

(b)  For  leases  or  permits  with 
percentage  rentals,  we  will  collect  an 
administrative  fee  based  on  the 
minimum  annual  rental  or  an  estimated 
percentage  rental.  For  crop  share  rental 
or  another  type  of  special  consideration 
is  authorized  by  a  lease  or  permit,  we 
will  establish  a  cash  rental  value.  We 


will  collect  an  administrative  fee  based 
on  the  cash  rental  value. 

(c)  If  a  tribe  performs  all  or  part  of  the 
administrative  duties,  the  tribe  may 
establish  an  alternate  fee  schedule.  We 
must  approve  the  alternative  schedule  if 
any  of  the  fees  collected  will  not  be 
deposited  in  the  U.S.  Treasury. 

(d)  If  less  than  fair  annual  rental  is 
payable  under  a  lease  or  permit,  or  if  a 
document  is  being  processed  primarily 
for  the  benefit  of  the  owners,  we  will 
waive  collection  of  the  administrative 
fee.  No  refund  of  previously  collected 
fees  is  allowed. 

§162.16    Who  reviews  and  approves  leases 
or  permits? 

(a)  We  must  identify  potential  impacts 
and  ensure  compliance  with  all 
applicable  environmental  and  land  use 
laws  and  ordinances  before  we  grant  or 
approve  a  lease  or  permit.  Usually  a 
formal  assessment  of  potential  impacts 
is  not  required  if  the  proposed  action 
will  not  result  in  a  physical  alteration  of 
the  land  or  a  change  in  the  land  use. 

(b)  To  assess  potential  impacts  of 
approving  a  permit  or  lease,  we  will 
consider  the  following: 

(1)  Relationship  between  the 
proposed  land  use  and  the  use  of 
adjoining  land; 

(2)  Type  of  improvements; 

(3)  Availability  of  essential 
community  services;  and 

(4)  Existence  of  appropriate  regulatory 
controls  and  forums  for  adjudicating 
disputes. 

(c)  We  may  conditionally  approve  a 
permit  or  lease  and  reserve  the  right  to 
further  modify  or  rescind  it  as  necessary 
to  mitigate  significant  environmental 
impacts.  You  must  not  take  possession 
or  start  operations  until: 

(1)  You  complete  an  environmental 
analysis  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4371  et  seq.)  and  we  approve  it  and 
decide  to  approve  the  permit  or  lease; 

(2)  The  lease  or  permit  is  modified  to 
incorporate  mitigation  measures 
identified  in  the  record  of  decision;  and 

(3)  We  certify  that  all  conditions  in 
the  original  grant  or  approval  are 
satisfied,  and  we  authorize  you  to  take 
possession  and  commence  operations. 

(d)  There  is  no  standard  format  for  a 
lease  or  permit.  The  provisions  must 
conform  to  the  general  and  special 
requirements  in  subparts  (C)  through  (E) 
of  this  part.  A  lease  or  permit  must 
include  a  citation  of  the  authority  used 
to  grant  or  approve  it  and  the  delegation 
authority  to  the  granting  or  approving 
official. 

(e)  We  will  not  grant  or  approve  a 
lease  or  permit  more  than  one  year 
before  its  starting  date.  If  a  lease  or 


permit  is  granted  or  approved  after  its 
starting  date,  it  is  retroactive  to  that 
starting  date  except  when  another  date 
is  stipulated. 

§  1 62. 1 7    Wtiat  happens  if  you  default? 

(a)  We  will  determine  when  a  default 
occurs.  We  will  then  notify  you  and  any 
sureties  or  encumbrancers. 

(b)  You  have  30  days  from  the  receipt 
of  the  notice  to  cure  the  defauh  or 
provide  information  to  justify  not 
canceling  the  lease  or  permit.  We  may 
grant  you  additional  time  to  complete 
corrective  actions,  but  you  must 
immediately  begin  the  work  necessary 
to  cure  the  default  and  diligently 
proceed  to  completion  within  the  time 
allowed. 

(c)  You  have  the  right  to  appeal  our 
decision  on  whether  you  defaulted 
under  part  2  of  this  chapter. 

§  162.18    When  can  leases  or  permits  t>e 
canceled? 

(a)  We  will  cancel  a  lease  or  permit  if 
you  fail  to  justify  extra  time  to  correct 
or  fail  to  complete  required  corrective 
actions.  We  will  notify  you  and  any 
sureties  or  encumbrancers  of  our 
decision  to  cancel. 

(b)  In  our  notice,  we  will  advise  you 
of  your  right  to  appeal  under  part  2  of 
this  chapter,  and  we  will  demand  the 
payment  of  delinquent  rentals  and 
damages  due.  An  appeal  bond  may  be 
required,  the  amount  of  the  bond  will  be 
the  amount  of  delinquent  rentals, 
damages,  and  additional  rentals 
expected  to  accrue  during  the  settlement 
of  the  appeal.  An  appeal  filed  without 
the  required  bond  will  be  dismissed. 

Subpart  C — General  Requirements 

§  162.20    Who  can  obtain  a  lease  or 
permit? 

(a)  The  lease  or  permit  must  identify 
all  parties,  including  the  owners,  the 
lessee  or  permittee,  and  representatives. 
If  a  representative  executes  a  lease  or 
permit,  it  must  be  clearly  stated  who  is 
represented  and  under  what  authority 
the  representation  is  allowed. 

(b)  We  may  grant  a  lease  or  permit  to 
an  individual  who  has  ability  to 
contract  imder  applicable  law.  If  a  lease 
or  permit  is  granted  to  several 
individuals  or  an  informal  association  of 
individuals,  the  lease  or  permit  will  be 
executed  by  each  individual. 

(c)  Where  a  lease  or  permit  is  granted 
to  a  partnership,  all  of  the  general 
partners  must  execute  the  lease  or 
permit  in  the  absence  of  evidence  that 
all  partners  are  not  authorized  to  bind 
the  lessee  or  permittee. 

(1)  A  lease  or  permit  to  a  partnership 
will  indicate  whether  general  partners 
whose  partnership  interests  are  later 
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terminated  will  continue  to  be  liable  for 
the  debts  of  the  lessee  or  permittee. 

(2)  A  lease  or  permit  to  a  limited 
partnership,  corporation,  or  other 
limited  liability  company  will  identify 
the  place  where  the  organizational 
documents  of  the  lessee  or  permittee 
have  been  filed. 

(d)  If  a  lease  or  permit  is  granted  to 
a  governmental  entity,  that  is  prohibited 
by  law  from  complying  with  any  of  the 
requirements  in  this  part,  we  may  waive 
those  requirements.  But,  we  must 
ensure  that  your  sovereign  immunity 
has  been  waived  to  the  extent  necessary 
to  protect  the  interests  of  the  owners. 

§  162.21    How  do  we  descrilM  leased  or 
permitted  areas? 

A  legal  description  or  the  parcel 
number  of  the  premises  must  be  in  the 
lease  or  permit.  If  you  propose  any 
development  or  a  metes  and  bounds 
description  is  used,  you  must  provide  a 
current  survey  plat  showing 
encroachments  and  the  natural  features 
of  the  land. 

§  162.22    What  uses  of  leased  or  permitted 
areas  are  allowed? 

(a)  A  lease  or  permit  must  include: 

(1)  Authorized  uses; 

(2)  Restricted  uses; 

(3)  Prohibited  uses;  and 

(4)  Prohibition  of  creating  a  nuisance, 
any  illegal  activity,  and  negligent  use  or 
the  waste  of  resources. 

(b)  You  must  conduct  farming  and 
grazing  operations  in  accordance  with 
the  principles  of  sustained  yield 
management,  integrated  resource 
management  planning,  sound 
conservation  practices,  and  other 
community  goals  as  expressed  in  tribal 
laws. 

(c)  You  must  comply  with  all 
applicable  laws,  ordinances,  rules, 
regulations,  and  other  legal 
requirements.  You  must  also  pay  all 
costs  if  you  do  not  comply. 

§  162.23    For  how  long  are  leases  or 
permits  valid? 

(a)  Leases  and  permits  will  specify  the 
beginning  and  ending  dates.  The  length 
of  time  allowed  will  be  the  shortest 
possible  considering  the  purpose,  your 
investment,  prudent  management,  and 
efficient  administration. 

(b)  The  maximum  term  will  depend 
on  the  purpose  for  the  lease  or  permit, 
the  location  of  the  land,  and  the  leasing 
and  permitting  authority. 

(1)  The  maximum  primary  terra  for 
public,  religious,  educational, 
recreational,  residential,  or  business 
purposes  is  25  years,  unless  a  longer 
term  is  specifically  authorized  by 
Federal  statute.  The  maximum  term  for 
renewals  and  extensions  is  25  years. 


(2)  We  will  usually  grant  agricultural 
leases  or  permits  not  to  exceed  10  years 
including  renewals  and  extensions.  The 
maximum  term  is  25  years,  including 
renewals  and  extensions,  if  substantial 
investment  in  development  or 
production  of  a  specialized  crop  is 
required.  To  determine  if  a  long  term  is 
justified,  we  will  consider  the  feasibility 
of  the  proposed  development  or  crop 
production. 

(3)  The  maximum,  term  is  2  years 
when  we  grant  a  lease  or  permit  for  the 
undetermined  heirs  of  an  individual 
Indian  decedent,  under  §  162.13(a)(3). 

(c)  You  cannot  extend  a  lease  or 
permit  by  holdover.  The  only  ways  a 
lease  or  permit  can  be  extended  is  by 
renewal  or  automatic  extension.  Only 
one  extension  is  allowed.  Leases  or 
permits  may  provide  multiple  options 
for  unilateral  termination.  The  lease  or 
permit  must  specify  the  time  and 
manner  an  option  to  renew  or  terminate 
is  allowed. 

§  162.24    What  provisions  must  be  in  every 
lease  or  permit? 

A  lease  or  permit  must  include 
provisions  stating  that: 

(a)  If  the  land  has  trust  or  restricted 
status,  you  and  your  sureties  obligations 
will  be  to  the  United  States  and  the 
owners; 

(b)  The  lease  will  not  delay  or  prevent 
the  issue  of  a  fee  patent;  and 

(c)  If  a  fee  patent  is  issued,  our 
responsibilities  are  assumed  by  the 
owners;  and 

(d)  We  will  notify  you  of  any  change 
land  status. 

§  162.25    How  much  will  ttte  lease  or  permit 
cost? 

(a)  We  will  not  approve  leases  or 
permits  at  less  than  fair  annual  rental  by 
individual  Indian  owners  or  their 
representatives  except: 

(1)  For  religious,  educational, 
recreational,  or  other  public  purposes; 

(2)  For  a  homesite  for  the  owner's 
spouse,  brother,  sister,  lineal  ancestor, 
lineal  descendent  or  co-owner. 

(3)  When  a  special  relationship  exists 
between  the  parties;  or 

(4)  When  we  determine  it  is  in  the 
best  interest  of  the  owners. 

(b)  We  will  not  approve  leases  or 
permits  at  less  than  fair  annual  rental  by 
a  tribe  or  tribal  corporation  for  tribal 
land,  except: 

(1)  For  religious,  educational, 
recreational,  or  other  public  purposes; 

(2)  For  housing  or  agriculture  to  a 
tribal  member  or  tribal  entity;  or 

(3)  For  a  business  subsidy  for  a  tribal 
member  or  tribal  entity. 

(c)  We  will  specify  in  the  lease  or 
p>ermit  the  dates  that  rents  are  due  and 


payable.  We  will  also  develop  a  formula 
for  apportionment  and/or  abatement  of 
rent  when  you  are  unable  to  take 
possession  for  the  entire  rental  period. 
We  will  not  collect  rent  or  other 
consideration  more  than  one  year  before 
its  due  date  unless  agreed  to  by  all 
parties. 

(d)  We  will  specify  who  receives 
rental  payments.  If  we  do  not  receive 
the  rental  payments,  you  must  provide 
us  proof  of  payment.  We  may  suspend 
direct  payment  provisions  at  any  time. 
If  an  owner  that  receives  direct 
payments  dies,  you  must  make  all  future 
payments  to  us  until  the  estate  is 
probated. 

(e)  All  leases  or  permits  of  more  than 
5  years  duration  must  have  periodic 
rental  adjustments,  except  when  the 
rental  is  less  than  fair  annual  rental,  or 
if  rentals  are  a  percentage  of  income.  We 
will  specify  how,  and  when  the 
adjustments  are  made,  who  will  make* 
them,  and  how  disputes  will  be  settled. 
Unless  agreed  to  before  hand, 
adjustments  will  not: 

(1)  Give  consideration  to  the  value  of 
improvements  or  developments 
completed; 

(2)  Be  retroactive  if  not  made  on  time; 
and 

(3)  Be  appealable  under  part  2  of  this 
chapter. 

§162.26    Win  you  have  to  provide  a 
security  deposit? 

(a)  We  will  usually  require  that  you 
provide  a  deposit  of  cash  or  marketable 
securities,  a  surety  bond,  an  irrevocable 
letter  of  credit,  a  chattel  mortgage  on 
personal  property  located  on  the 
premises,  or  some  other  type  of  security, 
to  ensure: 

(1)  Payment  of  one  year's  rental; 

(2)  Construction  of  improvements; 
and 

(3)  Performance  of  additional 
obligations,  including  the  restoration  of 
the  land  to  its  original  condition. 

(b)  Tribal  laws  may  establish  specific 
security  requirements  for  agricultural 
leases  or  permits,  or  waive  our 
requirements. 

(c)  We  may  waive  security 
requirements  for  agricultural  leases  or 
permits  if  annua!  rental  is  payable  in 
advance,  and  if  performance  is  secured 
by  compliance  to  a  conservation  plan 
and  participation  in  conservation 
programs  administered  by  other  Federal 
agencies. 

(d)  We  can  adjust  security 
requirements  at  any  time.  If  you  default, 
we  may  apply  the  security  and  seek 
replenishment,  or  we  may  retain  the 
security  and  proceed  with  a  notice  of 
default  under  §  162.17.  We  may  release 
a  seciuity  required  to  ensure  the 
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construction  of  improvements  after 
completion  of  construction. 

§182.27    How  can  leases  or  pennits  be 
amended  or  modified? 

(a)  We  will  amend  leases  and  permits 
the  same  way  we  approve  them  under 
§§  162.12  and  162.13(a). 

(b)  Some  owners  of  heirship  land  may 
designate  one  or  more  of  their  fellow 
owners  to  negotiate  and/or  agree  to 
amendments  or  permits  on  their  behalf. 
In  these  cases  the  designated  owner: 

(1)  May  negotiate  or  agree  to 
amendments  or  pennits; 

(2)  May  consent  to  or  approve  other 
items  as  necessary;  and 

(3)  Cannot  negotiate  or  agree  to 
amendments  that  reduce  the  rentals 
payable  to  the  other  owners  or  terminate 
or  modify  the  term  of  the  lease  or 
permit. 

S  162.28    Can  leases  or  permits  be 
assigned,  transferred,  or  sublet? 

(a)  We  will  approve  subleases  or 
assignments  of  a  lease  or  permit  only 
with  the  written  consent  of  all  parties 
and  sureties. 

(b)  Under  a  lease  or  permit  for 
business  purposes,  you  may  sublet  a 
portion  of  the  premises  without  the 
consent  of  the  owners,  sureties,  or  us,  if 
the  owners  receive  a  fair  annual  rental 
for  this  additional  use.  A  sublease  will 
not  relieve  you  of  any  liability  under  the 
lease  or  permit,  nor  will  it  diminish  our 
supervisory  authority. 

(c)  A  tribal  housing  authority  leasing 
tribal  land  may  make  assignments 
without  the  consent  of  the  tribe  or  our 
approval,  if  the  assignment  is  to  a  tribal 
member  and  associated  with  the  transfer 
of  a  home. 


fl82.28   Canyouuaaa 
coUateralforaloan? 


or  permit  as 


Yes.  You  may  use  a  lease  or  grazing 
permit  as  loan  collateral  if  you  get  our 
approval  and  the  written  consent  of  the 
owners  and  sureties.  The  lease  or  permit 
then  has  an  approved  encumbrance. 

S  182.30    What  restrictions  apply  if  yoo 
acquire  Interest  In  a  lease  or  permit? 

(a)  If  you  acquire  interest  in  a  lease  or 
permit  by  sale  or  foreclosure  of  an 
approved  encumbrance: 

U)  You  may  give  amortization  of  the 
loan  priority  over  your  rental  payments; 
and 

(2)  You  may  assign  your  interest 
without  consent  or  approval,  if  the 
assignee  agrees  in  writing  to  be  bound 
by  the  terms  of  the  lease  or  permit. 

(b)  If  you  acquire  interest  in  a  lease  or 
permit  other  than  by  sale  of  foreclosure 
of  an  approved  encumbrance: 

(1)  Y^u  need  our  approval  and  the 
consent  of  the  owners  and  sureties 
before  you  may  assign  your  interest;  and 


(2)  The  assignee  must  agree  in  writing 
to  be  bound  by  the  terms  of  the  lease  or 
permit. 

§  1 62.31    What  fees,  taxes  and 
assessments  must  you  pay? 

(a)  If  you  lease  or  permit  tribal  land, 
you  must  pay  all  tribal  fees,  taxes,  and 
assessments  associated  with  the  use  of 
the  premises.  If  you  lease  or  permit 
individually  owned  land,  you  may  have 
to  pay  also.  You  will  make  the  payments 
to  the  appropriate  tribal  official. 

(b)  If  you  lease  or  permit  land  within 
an  Indian  irrigation  project  or  drainage 
district,  you  will  have  to  pay  all  charges 
accruing  during  the  term  of  the  lease  or 
permit,  except  if  part  171  of  this  chapter 
supersedes  this  section.  You  will  make 
payment  to  the  appropriate  Federal 
official. 

§162.32    What  happens  If  your  lease  or 
permit  includes  irnprovements? 

(a)  We  will  set  starting  and  ending 
dates  for  development  of  the  premises 
or  the  construction  of  improvements. 
We  will  also  require  plans  and 
specifications  be  submitted  before  work 
begins. 

(b)  Permanent  improvements  will 
remain  on  the  premises  at  the 
termination  of  a  lease  or  permit.  You 
can  remove  other  improvements  within 
a  set  time  period  if  all  parties  agree.  You 
must  restore  the  premises  after  removal. 

§182.33    Do  you  need  Insurance? 

You  must  provide  enough  insurance 
to  protect  all  insurable  improvements 
on  the  premises.  You  must  also  obtain 
liability  insurance  to  protect  the 
interests  of  the  owners.  All  insurance 
policies  must  identify  the  individual 
Indian  and  tribfil  owners  and  the  United 
States  as  insured  parties. 

§182.34    What  rsmadles  are  available  If 
there  Is  a  default  or  diapute? 

(a)  A  lease  or  permit  covering  a  tract 
of  tribal  land  may  provide  a  tribe  with 
self-help  remedies  such  as  a  right  of 
entry.  Upon  default,  a  tribe  may  elect  to 
exercise  its  rights  under  the  lease  or 
permit,  or  it  may  request  that  we  cancel 
the  lease  or  permit  pursuant  to  §  162.18. 

(b)  If  a  lease  or  permit  covering  a  tract 
of  tribal  land  authorizes  termination 
pursuant  to  state  or  tribal  law,  or 
provides  for  the  resolution  of  certain 
types  of  disputes  through  arbitration, 
the  lease  or  permit  provisions  will 
govern  the  termination  or  dispute 
arbitration. 


Subpart  D— Special  Provisions  for 
Grazing  Permits 

§  162.40    How  are  grazing  units 
established? 

We  will  establish  and  modify  grazing 
units  boundaries  to  provide  for  the 
conservation,  development,  and 
effective  use  of  Indian,  and  Government 
rangeland.  We  will  consult  with  the 
tribe  having  jurisdiction  to  comply  with 
tribal  land  management  policies. 

§162.41    How  many  animals  can  you 
graze? 

(a)  We  will  prescribe  the  maximum 
number  of  livestock  that  can  graze  on  a 
grazing  unit,  and  the  seasons  of 
authorized  grazing  use  consistent  with 
tribal  land  management  policies.  We 
will  continuously  review  stocking  rates 
and  adjust  them  to  meet  changing 
conditions. 

(b)  A  tribe  may  prescribe  the  kind  of 
livestock  that  graze  on  rangeland  within 
its  jurisdiction.  But,  we  may  require 
other  kinds  of  livestock  if  it  is  essential 
to  the  prudent  management  or  efficient 
administration  of  the  permitted  land. 

§182.42    When  do  we  Issue  grazing 
permits? 

(a)  We  may  include  one  or  more  tracts 
of  individually  owned  rangeland  in  a 
grazing  unit,  and  grant  a  grazing  permit 
covering  such  land,  on  behalf  of  the 
following  owners: 

(1)  Adults  who  are  legally  disabled; 

(2)  Orphaned  minors; 

(3)  The^undetermined  heirs  or 
devisees  of  individual  Indian  decedents; 

(4)  Individual  Indians  who  have  given 
us  written  authority  to  act  on  their 
behalf;  and 

(5)  Individual  Indians  whose 
whereabouts  are  unknown. 

(b)  We  must  notify  the  Indian  owners 
before  we  grant  a  grazing  permit  on 
heirship  rangeland.  They  must  have  90 
days  to  agree  to  the  permit,  withdraw 
their  tract  from  the  grazing  unit,  or 
stipulate  a  higher  rental  than  we 
proposed. 

(c)  We  may  include  tribal  rangeland 
within  a  grazing  unit,  and  grant  a 
grazing  permit  if  the  tribe  has  given  us 
written  authority.  Without  tribal 
authority,  we  can  only  include  tribal 
rangeland  if  it  is  essential  to  the  prudent 
management  or  efficient  administration 
of  the  land.  We  must  give  the  tribe 
written  notice  60  days  before  the  start  of 
a  permit.  We  will  not  issue  the  permit 
if  the  tribe  files  a  written  objection  to 
the  proposed  permit  within  the  notice 
period. 
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§162.43    What  happens  when  we 
Implement  a  tribal  allocation  program? 

(a)  A  tribe  may  authorize  us  to 
allocate  rangeland  under  its  jurisdiction 
without  negotiation  or  advertisement. 
We  may  grant  permits  under  §  162.42(a) 
and  (b),  to  implement  a  tribal  allocation 
program,  despite  there  not  being  an 
applicable  tribal  law.  The  minimum 
grazing  rentals  established  under 

§  162.45(a)  will  generally  be  payable  to 
any  individual  Indian  owners  of 
allocated  land. 

(b)  The  tribe  having  jurisdiction  will 
prescribe  eligibility  requirements  with 
our  concurrence.  If  a  tribe  fails  to 
establish  its  eligibility  requirements  on 
time,  we  may  establish  the  requirements 
after  a  60-day  notice. 

§182.44    When  will  we  give  stocking  rate 
credit? 

A  grazing  permit  may  grant  a 
permittee  a  stocking  rate  credit  where 
the  permittee  owns  or  controls  other 
rangeland  which  adjoins  or  lies  within 
the  grazing  unit,  and  which  is  grazed  in 
common  with  the  permitted  land.  The 
stocking  rate  credit  will  be  reflected  in 
the  grazing  capacity  of  the  grazing  unit, 
established  pursuant  to  §  162.40  of  this 
part,     ji 

§  162.45    How  much  will  grazing  rental 
cost? 

(a)  We  will  determine  fair  annual 
rentals  for  reservations  with  rangeland 
by  establishing  its  minimum  grazing 
rental.,These  minimum  grazing  rentals 
will  apply  to  all  livestock  owned  by  non 
Indians  or  nonmembers  when  their 
livestock  grazes  on  tribal  land. 

(b)  Owners  may  set  alternative 
minimum  rentals,  when  we  grant  a 
grazing  permit  under  §  162.42(a)  and  (b). 
Except  when  lower  rentals  are 
authorized  under  §  162.25(a).  the 
alterative  minimum  rentals  may  not  be 
lower  than  the  minimum  we  set. 

§  162.48    When  will  permits  or  tracts  be 
revoked  or  writhdrawn? 

(a)  If  you  default,  we  may  cancel  the 
grazing  permit  under  §  162.18.  unless 
we  agree  to  an  alternative  remedy. 

(b)  We  may  revoke  or  withdraw  tracts 
from  a  permit  if  the  tribe  wants  to 
include  the  land  in  its  allocation 
program  or  an  individual  Indian  owner 
wants  his/her  land  exempt  from 
permitting  under  §  162.14(b).  The  new 
user  must  compensate  the  previous  user 
for  any  improvements  completed  before 
the  revocation  or  withdrawal,  and  adopt 
an  established  conservation  plan  or 
develop  a  new  plan  acceptable  to  us. 
Owners  may  only  withdraw  a  tract  after 
it  is  fenced. 

(c)  We  must  notify  the  user  180  days 
before  a  revocation  or  withdrawal  is 


executed.  The  effective  date  will  be  the 
next  anniversary  date  after  notice 
period,  unless  a  different  date  is  agreed 
to. 

Subpart  E— Special  Requirements  for 
Specific  Reservations 

§182.50    Crow  Reservation. 

(a)  Some  Crow  Indians  are  classified 
as  competent  under  the  Act  of  June  4, 
1920  (41  Stat.  751).  as  amended.  They 
may  lease  their  trust  lands  and  the  trust 
lands  of  their  minor  children  for 
farming  or  grazing  without  our  approval 
per  the  Act  of  May  26, 1926  (44  Stat. 
658),  as  amended  by  the  Act  of  March 
15, 1948  (62  Stat.  80).  We  must  issue  a 
public  notice  if  competent  Crow  Indians 
authorize  us  to  lease  or  permit,  or  assist 
in  the  leasing  and  permitting  their 
lands.  When  this  occurs,  we  will 
comply  with  the  regulations  in  this  part. 
We  must  approve  leases  or  permits 
signed  by  non  competent  Crow  Indians 
and  leases  or  permits  on  inherited  or 
devised  trust  lands  owned  by  more  than 
five  competent  devisees  or  heirs. 

(b)  The  Act  of  May  26,  1926  (44  Stat. 
658),  as  amended  by  the  Act  of  March 
15. 1948  (62  Stat.  80),  sets  five  years  as 
the  maximum  lease  term  for  farming  or 
grazing.  The  maximum  term  for  leases 
or  permits  of  irrigable  lands  under  the 
Big  Horn  Canal  is  10.  You  will  not  have 
a  preference  right  to  future  leases  or 
permits  if  the  total  period  of 
encumbrance  would  exceed  the 
maximiun  terms  allowed. 

(c)  All  leases  or  permits  entered  into 
by  competent  Crow  Indians  must  be 
recorded  at  the  Crow  Agency.  Recording 
will  constitute  public  notice. 

(1)  Under  these  special  statutes.  Crow 
Indians  classified  as  competent  are  ttee 
to  lease  their  property  within  certain 
limitations.  The  5-year  (10-year  in  the 
case  of  lands  under  the  Big  Horn  Canal) 
limitation  is  intended  to  afford  a 
protection  to  the  Indians.  The  essence  of 
this  protection  is  the  right  to  deal  with 
the  property  free,  clear,  and 
unencumbered  at  intervals  at  least  as 
frequent  as  those  provided  by  law.  If 
lessees  or  permittees  are  able  to  obtain 
new  leases  or  permits  long  before  the 
termination  of  existing  leases  or 
permits,  they  may  set  their  own  term.  In 
these  circumstances,  lessees  could 
perpetuate  their  leaseholds  and  bypass 
the  statutory  limitations  on  terms. 

(2)  In  implementation  of  the 
interpretation,  in  paragraph  (c)(1)  of  this 
section  we  will  not  record  any  lease 
which: 

(i)  On  its  face,  violates  statutory 
limitations  or  requirements; 


(ii)  Is  executed  more  than  12  months 
(if  a  grazing  lease)  or  18  months  (if  a 
farming  lease),  before  its  term  b^ins;  or 

(iii)  Purports  to  cancel  an  existing 
lease  with  the  same  lessee  as  of  a  future 
date  and  take  effect  upon  cancellation. 

(3)  Under  a  Crow  tribal  program, 
competent  Crow  Indians  may  enter  into 
agreements  which  require  that,  for  a 
specified  term,  their  leases  or  p>ermits  be 
approved.  Information  about  whether  a 
competent  Crow  Indian  has  executed 
such  an  instrument  is  available  at  the 
office  of  the  Superintendent  of  the  Crow 
Agency.  Bureau  of  Indian  Affairs.  Crow 
Agency.  Montana.  We  will  return 
without  recordation  any  lease  entered 
into  with  a  competent  Crow  Indian 
during  the  tijue  such  instrument  is  in 
effect  that  is  not  in  accordance  with  the 
instrument. 

(d)  Where  any  of  the  following 
conditions  are  found  to  exist,  leases  will 
be  recorded  but  the  lessee  and  lessor 
will  be  notified  upon  discovery  of  the 
condition: 

(1)  The  lease  in  single  or  counterpart 
form  has  not  been  executed  by  all 
owners  of  the  land  described  in  the 
lease; 

(2)  There  is,  of  record,  a  lease  on  the 
land  for  all  or  a  part  of  the  same  term; 

(3)  The  lease  does  not  contain 
stipulations  requiring  sound  land 
utiUzation  plans  and  conservation 
practices;  or 

(4)  There  are  other  deficiencies  such 
as,  but  not  limited  to,  erroneous  land 
descriptions,  and  alterations  which  are 
not  clearly  endorsed  by  the  lessor. 

(e)  Any  competent  adult  Crow  Indian 
will  have  the  full  responsibiUty  for 
obtaining  compliance  with  the  terms  of 
any  lease  made  by  him/her  under  this 
section.  This  will  not  preclude  action  by 
us  to  ensure  conservation  and 
protection  of  these  trust  lands. 

(f)  Leases  made  by  competent  Crow 
Indians  will  be  subject  to  the  right  to 
issue  permits  and  leases  to  prospect  for. 
develop,  and  mine  oil,  gas,  and  other 
minerals,  and  to  grant  rights  of  way  and 
easements,  in  accordance  with 
applicable  law  and  regulations.  In 
issuing  or  granting  of  permits,  leases, 
rights  of  way  or  easements  we  will  give 
due  consideration  to  the  interests  of 
lessees  and  to  the  adjustment  of  any 
damages  to  such  interests.  If  there  is  a 
dispute  over  the  amount  of  damage,  the 
matter  will  be  referred  to  us.  Our 
determination  of  the  amount  of  damage 
will  be  final. 

§  182.51    Cabazon.  Augustine,  and  Torres- 
Martinez  Reservation& 

(a)  We  may  grant  a  lease  of  trust  or 
restricted  land  on  the  Cabazon, 
Augustine,  and  Torres-Martinez  Indian 
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reservations,  if  the  land  is  irrigable  by 
the  Coachella  Valley  County  Water 
District  and  we  determine  that  the 
owners  are  not  benefitting  from  its  use. 

(b)  You  must  file  a  lease  of  trust  or 
restricted  land  on  the  Cabazon, 
Augustine,  and  Torres-Martinez  Indian 
reservations  with  the  appropriate 
coimty  recorder.  You  must  also  file  the 
lease  with  the  Coachella  Valley  County 
Water  District  or  other  appropriate 
irrigation  or  water  district. 

§162^    SaH  Rtver  and  San  Xavtor 
nwervattons. 

(a)  A  lease  of  trust  or  restricted  land 
on  the  Salt  River  or  San  Xavier 
reservation  may  authorize  more  than 
one  renewal  period,  but  the  maximiun 
term  allowable  by  law  can  not  be 
exceeded.  A  lease  for  public,  reUgious, 
educational,  recreational,  residential,  or 
business  purposes  may  run  for  a 
maximum  term  of  99  years,  and  a  lease 
for  farming  purposes  may  run  for  up  to 
40  years  where  a  substantial  investment 
in  the  development  of  the  land  or  the 
production  of  a  specialized  crop  is 
required. 

(b)  If  we  determine  that  the 
governmental  interests  of  a  municipality 
contiguous  to  either  the  Salt  River  or 
San  Xavier  reservation  would  be 
substantially  affected  by  the  grant  ot 
approval  of  a  lease,  and  these  interests 
cannot  be  adequately  assessed  on  the 
basis  of  the  information  available  (under 
§  162.16),  we  must  notify  the 
municipality  of  the  proposed  action  and 
give  them  30  days  to  comment. 

(c)  The  scenic,  historic,  and  religious 
values  of  the  Mission  San  Xavier  del 
Bac  on  the  San  Xavier  Reservation  must 
be  protected. 

§182^    TulaHp  RaeervatkMV 

The  Tulalip  Tribes  may  grant  a  lease 
without  our  approval,  if  the  term  of  the 
lease  does  not  exceed  15  years  including 
renewal  or  extension  periods.  The 
Tulalip  Tribes  may  grant  a  lease  without 
our  approval  for  up  to  30  years, 
including  renewal  or  extension  periods, 
imder  tribal  law  approved  by  us. 

Date:  May  31, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
|FR  Doc.  96-14640  Filed  6-14-96;  8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Rules  Qoveming  Misconduct  by 
Attorneys  or  Party  Representatives 
Before  the  Agency 

agency:  National  Labor  Relations 

Board. 

ACTION:  Notice  of  Extension  of  Time  for 

filing  comments  to  proposed 

rulemaking. 

SUMMARY:  Pursuant  to  a  request  from  the 
Management  Co-Chair  of  the  American 
Bar  Association  Subcommittee  on  NLRB 
Practice  and  Procedure,  the  NLRB  gives 
notice  that  it  is  extending  by 
approximately  45  days  the  time  for 
filing  comments  on  the  proposed  rule 
changes  governing  misconduct  by 
attorneys  or  party  representatives  before 
the  Agency  (61  FR  25158.  May  20, 
1996). 

DATES:  The  comment  period  which 
currenUy  ends  on  June  19, 1996,  is 
extended  to  August  2, 1996. 
ADDRESSES:  Comments  on  the  proposed 
rulemaking  should  be  sent  to:  Office  of 
the  Executive  Secretary,  1099  14th 
Street,  NW.,  Rm.  11600.  Washington, 
DC  20570. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Toner,  Executive  Secretary, 
Telephone:  (202)  273-1940. 

Dated,  Washington,  DC,  June  11, 1996. 

By  direction  of  the  Board: 
John  J.  Toner, 
Executive  Secretary. 
(FR  Doc  96-15164  Filed  6-14-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AO-FRL-6521-3] 

Cleen  Air  Act  Proposed  interim 
Approval  and  in  the  Altemative 
Disapproval  of  Operating  Permits 
Program,  State  of  Idaho;  Clean  Air  Act 
Proposed  Delegation  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  as  They  Apply  to  Part  70 
Sources  and  Approval  of  Streamlined 
Mechanism  for  Future  Delegations, 
State  of  Idaho 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  action. 

summary:  The  EPA  is  reproposing 
action  on  two  limited  aspects  of  the 


Operating  Permits  Program  submitted 
by  the  Idaho  Division  of  Environmental 
Quality  for  the  purpose  of  complying 
•with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 
The  first  element  involves  the  changes 
EPA  believes  are  necessary  as  a 
condition  of  full  approval  to  the  State's 
regulations  dealing  with  general 
permits.  The  second  element  involves 
the  effect  of  the  State's  environmental 
audit  statute  oa  the  State's  enforcement 
obligations  under  title  V  of  the  Clean 
Air  Act. 

In  addition,  if  EPA  grants  interim 
approval  of  Idaho's  title  V  operating 
permits  program,  EPA  proposes  to 
delegate  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  as  adopted  by  the  State  and 
as  they  apply  to  part  70  sources.  EPA 
also  proposes  to  approve  a  streamlined 
mechanism  for  future  NESHAP 
delegations. 

DATES:  Comments  must  be  submitted  by 
July  17. 1996. 

ADDRESSES:  Comments  must  be 
submitted  to  Elizabeth  Waddell,  at  EPA 
Region  10, 1200  Sixth  Avenue,  M/D-  * 
108,  Seattle,  WA  98101.  Copies  of  the 
State's  submittal  and  other  supporting 
information  used  in  developing  this 
proposed  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Docket 
#  lOVlOO,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
EHzabeth  Waddell,  1200  Sixth  Avenue, 
M/D-IOS,  Seattle,  WA  98101,  (206) 
553-4303. 

SUPPLBMENTARY  INFORMATION: 

L  Background  and  Purpose 

A.  Introduction 

1.  Title  V 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  Part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15, 1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  tlie 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  ouUine  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
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period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
estabhsh  and  implement  a  Federal 
program. 

2.  Section  112 

Section  112(1)  of  the  Act  established 
new.  more  stringent  requirements  upon 
a  State  or  local  agency  that  wishes  to 
implement  and  enforce  an  air  toxics 
program  pursuant  to  section  112  of  the 
Act.  Prior  to  November  15,  1990, 
delegation  of  NESHAP  regulations  to  the 
State  and  local  agencies  could  occur 
without  formal  rulemaking  by  EPA. 
However,  the  new  section  112(1)  of  the 
Act  requires  EPA  to  approve  State  and 
local  toxics  rules  and  programs  under 
section  112  through  formal  notice  and 
comment  rulemaking.  State  and  local  air 
agencies  that  wish  to  implement  and 
enforce  a  Federally-approved  air  toxic 
program  must  make  a  showing  to  EPA 
that  they  have  adequate  authorities  and 
resources.  Approval  is  granted  by  EPA 
through  the  authority  contained  in 
section  112(1).  and  implemented 
through  the  Federal  rule  found  in  40 
CFR  part  63,  subpart  E  if  the  Agency 
finds  that:  (1)  the  State  or  local  program 
or  rule  is  "no  less  stringent"  than  the 
corresponding  Federal  rule  or  program, 
(2)  adequate  authority  and  resources 
exist  to  implement  the  State  or  local 
program  or  rule,  (3)  the  schedule  for 
implementation  and  compliance  is 
sufficiently  expeditious,  and  (4)  the 
State  or  local  program  or  rule  is 
otherwise  in  compliance  with  Federal 
guidance. 

3.  Prior  Action  on  Idaho's  Title  V 
Submittal 

On  October  27, 1995,  EPA  proposed 
disapproval  of  Idaho's  operating  permits 
program  because  of  deficiencies  in  the 
State's  provisions  for  excess  emissions 
and  administrative  amendments.  In  the 
altemative,  EPA  proposed  interim 
approval  of  Idaho's  program  provided 
Idaho  revised  its  regulations  to  address 
these  deficiencies  and  submitted  the 
revisions  to  EPA  before  final  action  on 
Idaho's  submittal.  See  60  FR  54990.  EPA 
also  proposed  to  grant  interim  approval 
under  section  112(1)(5)  of  the  Act  and  40 
CFR  63.91  of  Idaho's  program  for 
receiving  delegation  of  section  112 
standards  that  are  unchanged  from 
Federal  standards  as  promulgated,  but 
only  as  they  apply  to  part  70  sources,  if 
EPA  granted  interim  approval  to  Idaho's 
title  V  program.  The  EPA  received  a 
single  letter  of  public  comment  on  the 
proposal.  The  commenter  disagreed 
with  EPA's  proposal  to  approve  Idaho's 
program  only  for  sources  located 


outside  the  exterior  boundaries  of 
Indian  Reservations  and  with  EPA's 
failure  to  grant  full  approval  to  Idaho's 
insignificant  activities  list.  In  addition, 
Idaho  has  submitted  program  revisions 
addressing  EPA's  two  proposed  grounds 
for  disapproving  Idaho  s  program. 
Neither  the  comments  submitted  in . 
response  to  the  October  25, 1995. 
proposal  nor  the  program  revisions 
submitted  by  the  State  involve  the  two 
issues  on  which  EPA  i.s  reproposing 
action  in  this  notice.  Accordingly,  EPA 
will  address  the  comment,  any 
additional  comments  it  receives  in 
response  to  this  reproposal  and  the 
effect  of  the  State's  program  revisions 
when  EPA  takes  final  action  after  the 
close  of  the  public  comment  period  on 
this  notice. 

II.  Discussion 

A.  Reconsideration  of  General  Permit 
Requirements 

In  the  October  27.  1995,  Federal 
Register  notice  proposing  action  on 
Idaho's  title  V  submission,  EPA 
identified  four  deficiencies  in  Idaho's 
general  permitting  regulations  which 
EPA  believed  must  be  addressed  as  a 
condition  of  full  approval.  See  60  FR 
54990  (October  27. 1995).  One  such 
deficiency  identified  by  EPA  was  that 
the  Idaho  Administrative  Procedures 
Act  (IDAPA)  16.01.01.335.05  states  that 
issuance  of  authorization  to  operate 
under  a  general  operating  permit  is  a 
final  agency  action  for  purposes  of 
administrative  and  judicial  review  of 
the  authorization.  EPA  stated  that  this 
provision  was  in  conflict  with  the 
requirements  of  40  CFR  70.6(d)(2), 
which  allows  a  permitting  authority  to 
grant  a  source's  request  for 
authorization  to  operate  under  a  general 
permit  without  repeating  the  public 
participation  procedures,  but  provides 
that  such  grant  shall  not  be  final  agency 
action  for  purposes  of  judicial  review. 
Upon  further  reflection,  EPA  believes 
that  part  70  does  not  prevent  a 
permitting  authority  from  subjecting  a 
decision  to  grant  or  deny  a  general 
permit  to  judicial  review,  but  instead 
merely  states  that  a  permitting  authority 
is  not  required  to  make  such  a  decision 
subject  to  judicial  review.  In  this 
respect,  the  Idaho  program  does  not 
conflict  with  the  requirements  of  part 
70,  but  instead  merely  requires  more 
public  participation  than  required  by 
part  70.  Accordingly,  EPA  believes  the 
Idaho  program  does  not  conflict  with 
the  requirements  of  part  70  by 
subjecting  to  administrative  and  judicial 
review  the  State's  decision  that  a 
particular  source  meets  or  fails  to  meet 
the  applicability  requirements  for  a 


general  peiinif .  EPA  therefore  propo!tes 
that  Idaho  not  be  required  to  eliminate 
this  provision  as  a  condition  of  full 
approval. 

B.  Idaho's  Environmental  Audit  Statute 

The  Clean  Air  Act  sets  forth  the 
minimum  elements  required  for 
approval  of  a  State  operating  permits 
program,  including  the  requirement  that 
the  permitting  authonty  has  adequate 
authority  to  assure  that  sources  comply 
with  all  applicable  CAA  requirements  as 
well  as  authority  to  enforce  permits 
through  recovery  of  minimum  civil 
penalties  and  appropriate  criminal 
penalties.  Section  502(b)(5)  (A)  and  (E) 
of  the  CAA.  EPA's  implementing 
regulations,  which  further  specify  the 
required  minimum  elements  of  State 
operating  permits  programs  (40  CFR 
part  70).  explicitly  require  States  to  have 
certain  enforcement  authorities, 
including  authority  to  seek  injunctive    -. 
relief  to  enjoin  a  violation,  to  bring  suit 
to  restrain  violations  imposing  an 
imminent  and  substantial  endangerment 
to  public  health  or  welfare,  and  to 
recover  appropriate  criminal  and  civil 
penalties.  40  CFR  70.11.  In  addition, 
section  113(e)  of  the  Clean  Air  Act  sets 
forth  penalty  factors  for  EPA  or  a  court 
to  consider  for  assessing  penalties  for 
civil  and  criminal  violations  of  title  V 
permits.  EPA  is  concerned  about  the 
potential  impact  of  some  State  privilege 
and  immunity  laws  on  the  abiUty  of 
such  States  to  enforce  federal 
requirements,  including  those  under 
title  V  of  the-Clean  Air  Act.  Based  on 
review  and  consideration  of  the 
statutory  and  regulatory  provisions 
discussed  above.  EPA  issued  guidance 
on  April  5, 1996.  entitled,  "Effect  of 
Audit  Immunity /Privilege  Laws  on 
States'  Ability  to  Enforce  Title  V 
Requirements"  to  address  these 
concerns.  This  guidance  outlines  certain 
elements  of  State  audit  immunity  and 
privilege  laws  which,  in  EPA's  view, 
may  so  hamper  the  State's  ability  to 
enforce  as  to  preclude  approval  the 
State's  title  V  operating  permits 
program. 

In  the  October  27. 1995,  Federal 
Register  notice  proposing  action  on 
Idaho's  title  V  submission,  which  was 
published  prior  to  issuance  of  the  April 
5, 1996,  guidance.  EPA  discussed  the 
impact  of  Idaho's  environmental  audit 
statute,  Idaho  Code  Title  9,  Chapter  8. 
On  the  approvabiUty  of  Idaho's  title  V 
operating  permits  program.  EPA 
expressed  concern  with  two  aspects  of 
Idaho's  environmental  audit  statute.  See 
60  FR  55000.  First.  EPA  was  concerned 
with  the  provision  prohibiting  the  State 
from  compelling  a  source,  with  certain 
limited  exceptions,  to  provide  the  State 
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a  report  that  meets  the  definition  of  an 
"environmental  audit  report"  (referred 
to  here  as  the  "audit  privilege")  See 
Idaho  Code  9-804  to  -«07.  Although 
EPA  was  concerned  that  the  audit 
privilege  could  be  used  to  shield  bad 
actors  and  frustrate  access  to  crucial 
factual  information,  however,  EPA 
stated  it  did  not  believe  that  Idaho's 
audit  privilege  posed  a  bar  to  fiill  title 
V  approval.  Second,  EPA  was  concerned 
with  the  provision  which  grants  a 
source  immunity  firom  dvil  or  criminal 
liability  for  any  violations  voluntarily 
disclosed  by  the  source  to  the  State  in 
an  environmental  audit  report  (referred 
to  here  as  the  "audit  inununity 
provision").  See  Idaho  Code  9-809.  EPA 
stated  that  the  audit  immunity  provision 
of  the  Idaho  environmental  audit  statute 
appeared  to  impermissibly  interfere 
with  the  requirement  that  States  have 
authority  to  collect  a  penahy  for  each 
day  of  violation.  Therefore,  EPA 
proposed  to  require,  as  a  condition  of 
mil  approval,  that  Idaho  eliminate  the 
audit  immunity  provision  of  Idaho  Code 
9-809  or  demonstrate  to  EPA's 
satisfaction  that  the  provision  does  not 
impermissibly  interfere  with  the 
enforcement  requirements  of  title  V. 
Since  publishing  the  October  27, 
1995,  proposal  acting  on  Idaho's  tide  V 
program,  EPA  has  reviewed  the  audit 
immunity  and  audit  privilege  provisions 
of  Idaho's  audit  immunity  statute  in 
light  of  the  April  5. 1996,  guidance. 
After  further  consideration  of  the 
enforcement  requirements  of  title  V  and 
the  Idaho  environmental  audit  statute  in 
light  of  this  guidance,  EPA  believes  that 
both  the  immunity  and  privilege 
provisions  of  the  Idaho  environmental 
audit  statute  deprive  the  State  of  Idaho 
of  adequate  authority  to  enforce  the 
requirements  of  title  V  of  the  Clean  Air 
Act.  Accordingly,  EPA  proposes  that 
Idaho  be  required  to  revise  both  the 
audit  immunity  and  audit  privilege 
provisions  of  its  environmental  audit 
statute  or  demonstrate  to  EPA's 
satisfaction  that  these  provisions  do  not 
impermissibly  impair  the  enforcement 
auUiorities  required  for  fiill  title  V 
approval. 

1.  Audit  Immunity  Provision 

EPA  continues  to  believe  that  the 
Idaho  immunity  statute  (Idaho  Code  9- 
809)  impermissibly  interferes  with  the 
enforcement  requirements  of  title  V  and 
part  70.  In  addition,  EPA  has  identified 
additional  ways  in  which  the  Idaho 
audit  iramimity  provision  appears 
problematic  The  Idaho  statute  provides 
that  any  person  who  makes  a  voluntary 
disclosure  of  an  environmental  audit 
report  identifying  circumstances  that 
may  constitute  a  violation  of  State 


environmental  laws  to  the  appropriate 
agency  shall  be  immune  from  civil  or 
criminal  penalties  or  incarceration  for 
the  underlying  associated  acts.  Idaho 
Code  9-809(1).  This  provision  does 
contain  some  restrictions.  First,  the 
immunity  does  not  apply  to  the  extent 
the  disclosure  is  required  by  law  or  a 
specific  permit  condition  or  order 
because  such  a  disclosure  is  not 
considered  "voluntary"  under  the  Idaho 
statute.  Idaho  Code  9-«09(5).  Because  of 
the  recordkeeping,  reporting  and 
compliance  certification  requirements  of 
40  CFR  70.6,  which  Idaho  has  adopted 
as  part  of  its  title  V  program  (see  IDAPA 
16.01.01.322),  the  scope  of  the  audit 
immunity  should  be  greatly  restricted 
with  respect  to  title  V  sources  in  Idaho. 
Second,  the  immunity  is  not  available  if 
the  person  has  committed  "serious 
violations  that  constitute  a  pattern  of 
continuous  or  repeated  violations  of 
environmental  laws,  regulations,  permit 
conditions,  settlement  agreements, 
consent  orders,  and  were  due  to 
separate  and  distinct  events  giving  rise 
to  the  violations  within  the  three  (3) 
year  period  prior  to  the  date  of  the 
disclosure."  Idaho  Code  9-809(6).  These 
restrictions  do  diminish  the  scope  of  the 
immunity  to  some  extent.  Nevertheless, 
the  Idaho  statute  appears  to  bar 
prosecution  of  "knovwng"  violations  of 
title  V  requirements  unless  the  source 
has  previously  and  repeatedly  violated 
the  same  requirements  within  the  past 
three  years.  EPA  believes,  such  a 
restriction  on  criminal  penalty  authority 
deprives  the  State  of  authority  to 
recover  "appropriate"  penalties  for 
criminal  conduct,  as  required  by  section 
502(b)(5)(E)  of  the  Act  and  40  CFR 
70.11(a)(3)(ii),  70.11(a)(3)(iii)  and 
70.11(c).  Moreover,  the  Idaho  statute 
would  preclude  the  assessment  of  civil 
penalties  for  violations  voluntarily 
disclosed  in  an  environmental  audit 
even  if  the  violations  resulted  in  serious 
harm  or  risk  of  harm  to  the  public  or  the 
environment  or  resulted  in  substantial 
economic  benefit  to  the  violator.  Section 
113(e)  of  the  Clean  Air  Act  requires  EPA 
or  the  court  to  consider  these  factors  in 
assessing  penalties.  To  the  extent  the 
Idaho  statute  prevents  consideration  of 
these  factors,  EPA  behoves  that  Idaho 
does  not  have  adequate  authority  to 
assess  appropriate  penalties  as  required 
by  section  502(b)(5)(E)  of  the  Clean  Air 
Act  and  40  CFR  70.11(c). 

In  addition  to  the  impermissible 
restrictions  on  criminal  and  civil 
penalties,  EPA  also  believes  that  the 
Idaho  immunity  statute  unduly 
interferes  with  the  State's  authority  to 
issue  emergency  orders  and  seek 
injunctive  relief.  Title  V  requires  a  State 


to  have  clear  authority  to  restrain  or 
enjoin  immediately  activities  that 
present  an  imminent  and  substantial 
endangerment  to  public  health  or 
welfare  or  the  environment  and  to  seek 
injunctive  relief  where  necessary  to  stop 
a  violation,  correct  noncompliance  and 
prevent  its  recurrence.  See  section 
502(b)(5)(E):  40  CFR  70.11(a)  (1)  and  (2). 
The  Idaho  audit  immunity  provision 
could  be  interpreted  to  interfere  with 
these  requirements  in  two  respects. 
First,  Idaho  Code  9-809(7)  states  that 
the  audit  inununity  does  not  affect  the 
authority  of  the  State  to  require 
remedial  action  through  a  consent  order 
or  action  in  district  court  or  to  abate  an 
imminent  hazard  "(elxcept  as 
specifically  provided,"  but  the 
exception  to  the  immunity  provision 
also  states  that  "(a)  person  may,  but  is 
not  required,  to  enter  into  a  voluntary 
consent  order  with  the  environmental 
regulatory  agency  to  achieve 
compliance."  Idaho  Code  9-809(5).  This 
provision  suggests  that  the  State  may  be 
precluded  from  issuing  a  unilateral 
order  or  seeking  a  court  order  requiring 
a  source  to  correct  a  violation  on  a 
specified  schedule,  at  least  where  the 
violation  does  not  involve  an  imminent 
hazard. 

Second,  Idaho  Code  9-809(3)  states 
that  "where  audit  evidence  shows  the 
noncompliance  to  be  the  failure  to 
obtain  a  permit  or  other  governmental 
permission,  appropriate  efforts  to 
correct  the  noncompliance  may  be 
demonstrated  by  the  submittal  of  a 
permit  application  or  equivalent 
document  within  a  reasonable  time."  A 
source  must  generally  demonstrate  that 
it  has  achieved  compliance  within  a 
reasonable  period  in  order  to 
demonstrate  that  an  audit  was  voluntary 
and  thus  a  basis  for  seeking  immunity. 
See  Idaho  Code  9-809(2)(c).  It  is 
unclear,  however,  whether  Idaho  Code 
9-809(3)  was  intended  to  allow  a  source 
to  continue  the  unlawful  activity  for 
which  a  permit  was  required  (for 
example,  construction  of  a  new  major 
source  without  a  permit)  without  being 
subject  to  penalty  or  other  enforcement 
action  or  whether  it  was  merely 
intended  to  give  the  source  immunity 
for  its  past  activities  of  constructing 
without  a  permit.  As  noted  above,  EPA 
believes  that  the  Idaho  audit  iminxmity 
provision  does  not  comport  with  the 
title  V  requirements  for  penalty 
authority  to  the  extent  it  grants 
immunity  for  criminal  violations  and  for 
civil  violations  resulting  in  serious  harm 
or  risk  of  harm  or  a  substantial 
economic  benefit.  If  Idaho  Code  9- 
809(3)  would  also  prevent  the  State 
from  issuing  or  seeking  an  order 
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enjoining  the  violation  (for  example,  an 
order  hahing  construction).  EPA 
believes  that  the  Idaho  law  would  also 
impermissibly  interfere  with  the 
enforcement  requirements  of  title  V  and 
part  70.  In  short,  EPA  believes  that  the 
effect  of  Idaho's  audit  immunity 
provision  on  the  requirements  of  40  CFR 
70.11(a)  (1)  and  (2)  for  emergency  orders 
and  injunctive  relief  is  unclear  and  must 
be  clarified  by  the  State  as  a  condition 
of  full  approval. 

2.  Audit  Privilege 

The  part  70  regulations  governing 
program  approval  do  not  specifically 
address  the  scope  of  privileges  available 
in  State  enforcement  actions. 
Nonetheless.  EPA  believes  that  where  a 
State  adopts  a  very  broad  privilege  law 
specifically  directed  at  evidence  related 
to  environmental  violations,  that 
privilege  could  go  so  far  as  to  render  the 
overall  State  enforcement  program 
inadequate  even  if  other  authorities  are 
nominally  available  (such  as  injunctive 
relief  and  penalty  authority).  An 
excessively  broad  privilege  could  so 
interfere  with  the  exercise  of  these 
nominal  enforcement  authorities  as  to 
render  them  meaningless  by  depriving 
the  State  of  the  ability  to  gather 
evidence  needed  to  establish  a  violation. 

The  Idaho  audit  privilege  (Idaho  Code 
9-804  to  -807)  broadly  prohibits  the 
State  from  requiring  a  source  to  disclose 
an  "environmental  audit  report,"  thus 
depriving  the  State  of  potentially 
important  information  for  determining 
whether  a  source  is  in  violation, 
whether  a  violation  was  knowing  and 
whether  the  source  took  prompt  action 
to  correct  the  violation.  The  Idaho 
legislation  does  contain  some 
restrictions  on  the  scope  of  this 
privilege.  Importantly,  the  law  makes 
clear  that  "(djocuments,  data  and  other 
information  which  must  be  collected, 
developed  and  reported  pursuant  to 
federal  and  state  law,  rule  and 
regulation  must  be  disclosed  in 
accordance  with  the  applicable  law,  rule 
or  regulation."  Idaho  Code  9-805;  See 
also  Idaho  Code  9-807.  Because  of  the 
recordkeeping,  reporting  and 
compliance  certification  requirements  of 
40  CFR  70.6,  which  Idaho  has  adopted 
as  part  of  their  title  V  program  (see 
IDAPA  16.01.01.322),  the  scope  of  the 
audit  privilege  should  be  greatly 
restricted  with  respect  to  title  V  sources 
in  Idaho.  In  addition,  the  audit  privilege 
does  not  apply  if  an  environmental 
agency  or  a  court,  after  in  camera 
review,  determines  that  the 
environmental  audit  privilege  is 
asserted  for  a  fraudulent  purpose  or  that 
the  material  sought  to  be  withheld  is  not 
an  appropriate  subject  for  an 


environmental  audit.  Idaho  Code  9- 
806(2).  Nonetheless,  where  an  audit 
produces  evidence  of  noncompliance, 
the  Idaho  privilege  would  prevent  the 
State  from  reviewing  that  evidence  to 
determine  whether  the  violation  will  be 
corrected  and  compliance  assured. 
Similarly,  where  an  audit  reveals 
evidence  of  prior  criminal  conduct  on 
the  part  of  managers  and  employees, 
Idaho  would  be  barred  fiY>m  obtaining 
and  using  such  information.  As  a  result, 
the  State  would  be  prevented  from 
obtaining  appropriate  criminal 
penalties.  In  these  respects.  EPA 
believes  that  the  Idaho  audit  privilege 
set  forth  in  Idaho  Code  9-804  to  -807 
is  so  broad  so  as  to  deprive  the  State  of 
its  ability  to  obtain  appropriate  criminal 
penalties  and  assure  compliance,  as 
required  by  section  502(b)(5)(E)  of  the 
Qean  Air  Act  and  40  CFR  70.11. 

C.  Proposed  Action  on  Section  1 12(1) 
Submittal 

As  stated  above,  the  requirements  for 
title  V  approval,  specified  in  40  CFR 
70.4(b),  encompass  section  112(1)(5) 
requirements  for  approval  of  a  State 
program  for  delegation  of  section' 112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  On  October  27, 1995, 
EPA  proposed  to  grant  interim  approval 
under  Section  112(1)(5)  of  the  Act  and 
40  CFR  63.91  of  the  State  of  Idaho's 
program  for  receiving  delegation  of  112 
standards  that  are  unchanged  from 
Federal  standards  as  promulgated  but 
only  as  they  apply  to  Part  70  sources,  if 
EPA  granted  interim  approval  to  Idaho's 
operating  permits  program. 

By  letter  dated  December  14, 1995, 
Idaho  also  requested  that  EPA  approve 
its  use  of  the  automatic  delegation 
mechanism  for  delegation  of  future 
section  112  standards  unchanged  from 
the  Federal  standards  as  described  in 
section  5.1.2.a  of  EPA's  "Interim 
Enabling  Guidance  for  the 
Implementation  of  40  CFR  Part  63". 
Subpart  E,  EPA-453/R-93-040, 
November  1993  (Subpart  E  Enabling 
Guidance).  After  reviewing  Idaho's  legal 
authorities,  EPA  has  determined  that 
Idaho  does  not  meet  the  criteria  set  forth 
in  the  Subpart  E  Enabling  Guidance  to 
receive  automatic  delegation  of  future 
section  112  standards  because  it  caimot 
immediately  implement  and  enforce 
future  section  112  standards  without 
additional  rulemaking  at  the  State  level. 

Although  Idaho  has  the  authority  to 
include  Federal  standards  in  part  70 


permits  without  adopting  such 
standards  by  reference,  the  section  112 
requirements  for  some  part  70  sources 
will  take  effect  (or  already  have  taken 
effect)  prior  to  the  issuance  of  their  part 
70  permits.  To  obtain  approval  of  the 
delegation  of  section  112  standards, 
Idaho  must  be  able  to  implement  and 
enforce  those  standards  upon  approval 
and  assure  compUance  by  all  sources 
within  the  State  with  each  applicable 
regulation  promulgated  under  section 
112.  EPA  is  therefore  denying  Idaho's 
request  for  automatic  delegation  as 
described  by  the  State's  December  14. 
1995  letter. 

However,  in  IDAPA  16.01.107,  Idaho 
has  adopted  by  reference  all  Federal 
standards  contained  in  40  CFR  part  61 
and  part  63  as  in  effect  on  April  1. 1994. 
In  addition.  Idaho  has  the  authority  to 
implement  and  enforce  those  112 
standards  that  it  has  adopted  by 
reference.  Therefore,  if  EPA  grants 
interim  approval  to  Idaho's  operating 
permits  program,  EPA  proposes  to 
interimly  delegate  the  section  112 
standards  contained  in  40  CFR  parts  61 
and  63  which  were  in  effect  on  April  1, 
1994,  and  as  those  rules  apply  to  part  70 
sources.  Those  standards  consist  of  40 
CFR  part  61,  subparts  A  through  F,  H 
through  R.  V,  W,  Y,  BB,  and  FF;  and  40 
CFR  part  63.  subparts  A,  D,  L,  and  M. 
EPA  would  retain  implementation  and 
enforcement  authority  for  these  rules  as 
they  apply  to  non-part  70  sources.  EPA 
recommends  that  by  the  time  of  final 
interim  approval  of  this  submittal,  Idaho 
should  adopt  by  reference  40  CFR  part 
61  and  63  at  least  as  in  effect  June  1, 
1996,  and  continue  to  update  its 
incorporation  by  reference  as  the  federal 
112  standards  are  revised  and  new 
Federal  standards  are  issued. 

In  addition,  EPA  proposes  to  approve 
the  mechanism  described  in  Section 
5.1.2.b  of  the  Subpart  E  Enabling 
Guidance  for  those  Federal  standards 
that  Idaho  adopts  by  reference 
unchanged,  if  EPA  grants  interim 
approval  to  Idaho's  o[>erating  permits 
program.  Using  this  streamlined 
approach,  upon  adoption  of  a 
NESHAP(s)  by  reference,  Idaho  will 
only  need  to  send  a  letter  of  request  to 
EPA.  EPA  would  in  turn  respond  to  this 
request  by  sending  a  letter  back  to  the 
State  delegating  the  appropriate 
NESHAP{s)  as  requested.  iNo  further 
formal  response  from  the  State  would  be 
necessary  at  this  point,  and  if  a  negative 
response  from  the  State  is  not  received 
within  10  days  of  this  letter  of 
delegation  from  EPA.  the  delegation 
would  then  become  final. 

Although  EPA  is  proposing  to 
delegate  authority  to  Idaho  to  enforce 
the  NESHAP  regulations  as  they  apply 
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to  part  70  sources,  it  is  important  to  note 
that  EPA  will  retain  oversight  authority 
for  all  sources  subject  to  these  federal 
CAA  requirements.  EPA  has  the 
authority  and  responsibility  to  enforce 
the  Federal  regulations  in  those 
situations  where  the  State  is  unable  to 
do  so  or  fails  to  do  so. 

in.  Proposed  Action  and  Implications 

EPA  is  reopening  the  public  comment 
on  two  conditions  EPA  proposed  in  the 
October  27, 1995.  Federal  Register 
notice  (60  FR  54990)  as  conditions  that 
Idaho  must  meet  to  obtain  full  approval 
of  its  operating  permits  program.  First, 
upon  further  reflection,  EPA  believes 
that  IDAPA  16.01.01.335.05,  which 
states  that  issuance  of  authorization  to 
operate  under  a  general  operating 
permit  is  a  final  agency  action  for 
purposes  of  administrative  and  judicial 
review  of  the  authorization,  does  not 
conflict  with  the  requirements  of  40 
cm  70.6(d)(2),  but  instead  merely 
requires  more  public  participation  than 
required  by  part  70.  If  EPA  takes  final 
action  on  this  proposal,  condition  "n. 
General  Permits"  of  Section  II.B.2  of  the 
October  27, 1995  Federal  Register 
notice  (60  FR  54997)  would  be  revised 
to  read  as  follows: 
n.  General  Permits 

Idaho  must  revise  its  regulations 
authorizing  general  jjermits  to  be  consistent 
with  40  CFR  70.6(d),  including  provisions 
requiring:  (a)  that  if  a  permitting  authority 
has  issued  a  general  permit,  the  authority 
must  grant  the  conditions  and  terms  of  the 
general  permit  to  sources  that  qualify:  (b) 
specialized  general  permit  applications  meet 
the  requirements  of  title  V;  and  (c)  that  the 
State  may  take  enforcement  action  for 
operation  without  a  permit  if  the  source  is 
later  determined  not  to  qualify  for  the 
conditions  and  terms  of  the  general  permit. 

Second,  EPA  believes  that  Idaho's 
environmental  audit  privilege,  as  well 
as  Idaho's  environmental  audit 
immunity  provision,  interfere  with  the 
enforcement  requirements  of  title  V  and 
part  70  and  must  be  revised  or 
otherwise  shown  to  be  consistent  with 
title  V  and  part  70  requirements.  If  EPA 
takes  final  action  on  this  proposal, 
condition  "aa.  Environmental  Audit 
Statute"  of  Section  II.B.2  of  the  October 
27, 1995  Federal  Register  notice  (60  FR 
54997)  would  be  revised  to  read  as 
follows:  '' 

aa.  Environmental  Audit  Statute 

Idaho  must  revise  both  the  immunity  and 
audit  provisions  of  the  Idaho  environmental 
audit  statute,  Idaho  Code  title  9.  chapter  8, 
to  ensure  that  it  does  not  interfere  with  the 
requirements  of  section  502(bKE)(5}  of  the 
Clean  Air  Act  and  40  CFR  70.11  for  adequate 
authority  to  pursue  appropriate  criminal  and 
civil  penalties,  issue  emergency  orders. 


obtain  injunctive  relief  and  otherwise  assure 
compliance.  In  the  alternative,  Idaho  must 
demonstrate  to  EPA's  satisfaction  that  these 
required  enforcement  authorities  are  not 
impaired  by  Idaho's  environmental  audit 
statute. 

Also,  if  EPA  grants  interim  approval 
of  Idaho's  operating  permits  program,  in 
addition  to  approving  the  program 
submitted  by  the  State  of  Idaho  for  the 
purpose  of  implementing  and  enforcing 
the  hazardous  air  pollutant 
requirements  imder  section  112  of  the 
Clean  Air  Act.  EPA  proposes  to  delegate 
all  federal  NESHAPs  adopted  by  the 
State,  as  they  apply  to  part  70  sources 
and  to  approve  the  streamlined 
mechanism  for  delegation  described  in 
Section  5.1.2.b  of  the  Subpart  E 
Enabling  Guidance. 

IV.  Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  is  requesting  comments  on  the 
three  issues  addressed  in  this  notice, 
namely,  (1)  conditioning  full  approval 
of  the  Idaho  title  V  operating  permits 
program  on  specified  changes  to  Idaho's 
regulations  addressing  general  permits 
(IDAPA  16.01.01.335);  (2)  conditioning 
full  approval  of  the  Idaho  title  V 
operating  permits  program  on  specified 
changes  to  Idaho's  environmental  audit 
statute  (Idaho  Code  title  9,  chapter  8)  or 
a  satisfactory  explanation  of  why  the 
statute  does  not  interfere  with  title  V 
enforcement  requirements;  and  (3) 
EPA's  proposal  to  delegate  all  federal 
NESHAPs  adopted  by  the  State,  as  they 
apply  to  part  70  sources  and  to  approve 
the  streamlined  mechanism  for 
delegation  described  in  Section  5.1.2.b 
of  the  Subpart  E  Enabling  Guidance.  All 
other  aspects  of  EPA's  October  27, 1996 
Federal  Register  notice  (60  FR  54990), 
including  all  other  conditions  on 
interim  and  full  approval  of  Idaho's 
operating  permits  program,  remain 
unchanged  by  this  reproposal  and  are 
no  longer  open  for  public  comment. 
Copies  of  the  State's  submittal  and  other 
information  relied  upon  for  this 
proposed  action  and  notice  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  action.  The  principal 
purposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review. 

The  EPA  will  consider  any  comments 
received  by  July  17. 1996. 


B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  &t)ra  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et.  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§  603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

EPA  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70. 
NESHAP  rule  or  program  delegations 
approved  imder  the  authority  of  section 
112(1)  of  the  Act  also  do  not  create  any 
new  requirements,  but  simply  confer 
Federal  authority  for  those  requirements 
that  the  State  of  Idaho  is  already 
imposing.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal -governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local,  and 
imposes  no  new  federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 
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List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements, 
Hazardous  substances. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  6, 1996. 
Phil  Millam, 

Acting  Regional  Administrator. 
|FR  Doc.  96-15281  Filed  6-14-96;  8:45  am) 

BILUNG  CODE  aS«>-60-P 

40  CFR  Part  300 
[FRL-6520-^ 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  20 


f'.Kt 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list. 

This  rule  proposes  to  add  15  new  sites 
to  the  NPL,  13  to  the  General  Superfund 
Section  and  2  to  the  Federal  Facilities 
Section.  The  NPL  is  intended  primarily 
to  guide  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency  ")  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate. 

DATES:  Comments  must  be  submitted  on 
or  before  August  16, 1996. 

ADDRESSES:  Mail  original  and  three 
copies  of  comments  (no  facsimiles  or 
tapes)  to  Docket  Coordinator, 
Headquarters,  U.S.  EPA,  CERCLA 
Docket  Office,  (Mail  Code  5201G);  401 
M  Street,  SW.,  Washington,  DC  20460, 
703/603-8917.  Please  note  this  is  the 
mailing  address  only.  If  you  wish  to 
visit  the  HQ  Docket  to  view  documents, 
and  for  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
Section  I  of  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  preamble. 


FOR  FURTHER  INFORMATION  COMTACT: 

Terry  Keidan,  State  and  Site 
Identification  Center,  Office  of 
Emergency  and  Remedial  Response 
(Mail  Code  5204G),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLEMBITARY  INFORMATION: 

I.  Introduction 

II.  Contents  of  This  Proposed  Rule 
m.  Executive  Order  12866 

IV.  Unfunded  Mandates 

V.  Governors'  Concurrence 

VI.  Efiiect  on  Small  Businesses 


I.  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Pub.  L.  99-499,  stat.  1613  et  seq.  To 
implement  CERCLA,  EPA  promulgated 
•the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP"),  40  CFR  part  300,  on  July  16, 
1982  (47  FR  31180),  pursuant  to 
CERCLA  section  105  and  Executive 
Order  12316  (46  FR  42237,  August  20, 
1981).  The  NCP  sets  forth  the  guidelines 
and  procedures  needed  to  respond 
under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action  *   •   * 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  purpose  of  taking  removal 
action."  "Removal"  actions  are  defined 
broadly  and  include  a  wide  range  of 
actions  taken  to  study,  clean  up,  prevent 
or  otherwise  address  releases  and 
threatened  releases.  42  U.S.C.  9601(23). 
"Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *  *  *"  42  U.S.C 
9601(24). 

Pursuant  to  section  105(a)(8)(B)  of 
CERCLA,  as  amended  by  SARA,  EPA 
has  promulgated  a  list  of  national 


priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 
which  is  appendix  B  of  40  CFR  part  300, 
is  the  National  Priorities  List  ("NPL"). 

CERCLA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
list  of  the  highest  priority  "facilities." 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  financed  by  the  Trust  Fund 
established  under  CERCLA  (commonly 
referred  to  as  the  "Superfund")  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CFR 
300.425(b)(1).  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws.  Further, 
the  NPL  is  only  of  limited  significance, 
as  it  does  not  assign  liability  to  any 
party  or  to  the  owner  of  any  specific 
property.  See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-848,  96th 
Cong.,  2d  Sess.  60  (1980),  quoted  above 
and  at  48  FR  40659  (September  8, 1983). 

Three  mechanisms  for  placing  sites  on 
the  NPL  for  possible  remedial  action  are 
included  in  the  NCP  at  40  CFR 
300.425(c).  Under  40  CFR  300.425(c)(1). 
a  site  may  be  included  on  the  NPL  if  it 
scores  sufficiently  high  on  the  Hazard 
Ranking  System  ("HRS").  which  EPA 
promulgated  as  appendix  A  of  40  CFR 
part  300.  On  December  14. 1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  HRS  partly  in  response  to  CERCLA 
section  105(c),  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
Ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  As  a  matter 
of  Agency  poUcy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2),  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
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300.425(c)(3).  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  of  the  U.S.  Public 
Health  Service  has  issued  a  health  advisory 
that  recommends  dissociation  of  individuals 
firom  the  release. 

•  EPA  determines  that  the  release  poses  a 
significant  threat  to  public  health. 

•  EPA  anticipates  that  it  will  be  more  cost- 
effective  to  use  its  remedial  authority 
(available  only  at  NPL  sites)  than  to  use  its 
removal  authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  September 
29. 1995  (60  FR  50435). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  being 
addressed  generally  by  other  Federal 
agencies  (the  "Federal  Facihties 
Section").  Under  Executive  Order  12580 
(52  FR  2923.  January  29. 1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and 
determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  is  not  the  lead 
agency  at  these  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  facilities  at  which  EPA 
is  not  the  lead  agency. 

Site  Boundaries 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identiflcation  of  releases),  for  it  to  do  so. 

CERCLA  section  lQ5(a){8)(B)  directs 
EPA  to  list  national  priorities  among  the 
knovoi  "releases  or  direatened 
releases."  Thus,  the  purpose  of  the  NPL 
is  merely  to  identify  releases  that  are 
priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is.  the  NPL  site  would 
include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  described  at 
48  FR  40663  (September  8.  1983)). 


When  a  site  is  listed,  it  is  necessary 
to  define  the  release  (or  releases) 
encompassed  within  the  listing.  The 
approach  generally  used  is  to  delineate 
a  geographical  area  (usually  the  area 
within  the  installation  or  plant 
boundaries)  and  define  the  site  by 
reference  to  that  area.  As  a  legal  matter, 
the  site  is  not  coextensive  with  that 
area,  and  the  boundaries  of  the 
installation  or  plant  are  not  the 
"boundaries"  of  the  site.  Rather,  the  site 
consists  of  all  contaminated  areas 
within  the  area  used  to  define  the  site, 
and  any  other  location  to  which 
contamination  from  that  area  has  come 
to  be  located. 

While  geographic  terms  are  often  used 
to  designate  the  site  (e.g..  the  "Jones  Co. 
plant  site")  in  terms  of  the  property 
owned  by  the  particular  party,  the  site 
properly  understood  is  not  limited  to 
that  property  (e.g..  it  may  extend  beyond 
the  property  due  to  contaminant 
migration),  and  conversely  may  not 
occupy  the  full  extent  of  the  property 
(e.g.,  where  there  are  uncontaminated 
parts  of  the  identified  property,  they 
may  not  be,  strictly  speaking,  part  of  the 
"site").  The  "site"  is  thus  neither  equal 
to  nor  confined  by  the  boundaries  of  any 
specific  property  that  may  give  the  site 
its  name,  and  the  name  itself  should  not 
be  read  to  imply  that  this  site  is 
coextensive  with  the  entire  area  within 
the  property  boundary  of  the  facility  or 
plant.  The  precise  nature  and  extent  of 
the  site  are  typically  not  known  at  the 
time  of  listing.  Also,  the  site  name  is 
merely  used  to  help  identify  the 
geographic  location  of  the 
contamination.  For  example,  the  "Jones 
Co.  plant  site,"  does  not  imply  that  the 
Jones  company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  (Rl/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.430(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  frill  extent 
of  where  the  contamination  "has  come 
to  be  located"  before  all  necessary 
studies  and  remedial  work  are' 
completed  at  a  site.  Indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  may  be  impossible  to 


describe  the  boundaries  of  a  release 
with  absolute  certainty. 

Further,  as  noted  above.  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  the  release. 

Deletions/Clean  ups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  the  following  criteria  have  been 
met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Superfund- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required; 

(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 
To  date,  the  Agency  has  deleted  108 
sites  from  the  final  NPL. 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2.  1993). 
Sites  qualify  for  the  CCL  when: 

(1)  Any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL. 

Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

In  addition  to  the  102  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (6  sites  have  been 
deleted  based  on  deferral  to  other 
authorities  and  are  not  considered 
cleaned  up),  an  additional  251  sites  are 
also  on  the  NPL  CCL.  Thus,  as  of  June 
1996,  the  CCL  consists  of  353  sites. 
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Public  Comment  Period 

The  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  sites  in 
this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  appropriate  Regional  offices.  The 
dockets  are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  rule.  The  hours  of  operation  for 
the  Headquarters  docket  are  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday 
excluding  Federal  holidays.  Please 
contact  individual  Regional  dockets  for 
hours. 
Docket  Coordinator.  Headquarters.  U.S. 

EPA  CERCLA  Docket  Office,  (Mail 

Code  5201G),  Crystal  Gateway  #1. 1st 

Floor.  1235  Jefferson  Davis  Highway. 

Arlington.  VA  22202,  703/603-8917. 

(Please  note  this  is  visiting  address 

only.  Mail  comments  to  address  listed 

in  "Addresses"  section  above.) 
Jim  Kyed,  Region  1,  U.S.  EPA  Waste 

Management  Records  Center,  HRC- 

CAN-7,  J.F.  Kennedy  Federal 

Building,  Boston,  MA  02203-2211, 

617/573-9656. 
Ben  Conertta.  Region  2,  U.S.  EPA.  290 

Broadway.  New  York,  NY  10007- 

1866.  212/637^435. 
Diane  McCreary.  Region  3,  U.S.  EPA 

Library,  3rd  Floor.  841  Chestnut 

Building.  9th  &  Chestnut  Streets, 

Philadelphia.  PA  19107.  215/566- 

5250. 
Kathy  Piselli.  Region  4.  U.S.  EPA,  345 

Courtland  Street,  NE..  Atlanta,  GA 

30365,  404/347-^216. 
Cathy  Freeman.  Region  5,  U.S.  EPA. 

Records  Center.  Waste  Management 

Division  7-J.  Metcalfe  Federal 

Building,  77  West  Jackson  Boulevard, 

Chicago,  IL  60604.  312/886-6214. 
Bart  Canellas,  Region  6,  U.S.  EPA,  1445 

Ross  Avenue.  Mail  Code  6H-MA. 

Dallas,  TX  75202-2733,  214/655- 

6740. 
Carole  Long.  Region  7.  U.S.  EPA,  726 

Minnesota  Avenue.  Kansas  City,  KS 

66101, 913/551-7224. 
Bob  Heise,  Region  8.  U.S.  EPA.  999  18th 

Street.  Suite  500.  Denver.  CO  80202- 

2466. 303/312-6831. 
Carolyn  Douglas.  Region  9.  U.S.  EPA,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105, 415/744-2343. 
David  Bennett,  Region  10,  U.S.  EPA. 

11th  Floor,  1200  6th  Avenue,  Mail 

Stop  HW-114.  Seattle.  WA  98101. 

206/553-2103. 

The  Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  each 
proposed  site;  a  Documentation  Record 
for  each  site  describing  the  information 
used  to  compute  the  score;  information 
for  any  site  affected  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  documents 


referenced  in  the  Documentation 
Record. 

The  Headquarters  docket  also 
contains  an  "Additional  Information" 
document  which  provides  a  general 
discussion  of  the  statutory  requirements 
affecting  NPL  listing,  the  purpose  and 
implementation  of  the  NPL,  and  the 
economic  impacts  of  NPL  listing. 

Each  Regional  docket  for  this  rule 
contains  all  of  the  information  in  the 
Headquarters  docket  for  sites  in  that 
Region,  plus  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  scores  for  sites  in  that  Region. 
These  reference  documents  are  available 
only  in  the  Regional  dockets.  Interested 
parties  may  view  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  appropriate  Regional  docket  or 
copies  may  be  requested  from  the 
Headquarters  or  appropriate  Regional 
docket.  An  informal  written  request, 
rather  than  a  formal  request  under  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

EPA  considers  all  comments  received 
during  the  conunent  period.  During  the 
comment  period,  comments  are  placed 
in  the  Headquarters  docket  and  are 
available  to  the  public  on  an  "as 
received"  basis.  A  complete  set  of 
comments  will  be  available  for  viewing 
in  the  Regional  docket  approximately 
one  week  after  the  formal  comment 
period  closes.  Comments  received  after 
the  comment  period  closes  will  be 
available  in  the  Headquarters  docket 
and  in  the  Regional  docket  on  an  "as 
received"  basis.  Comments  that  include 
complex  or  voluminous  reports,  or 
materials  prepared  for  purposes  other 
than  HRS  scoring,  should  point  out  the 
specific  information  that  EPA  should 
consider  and  how  it  affects  individual 
HRS  factor  values.  See  Northside 
Sanitary  Landfill  v.  Thomas,  849  F.2d 
1516  (D.C.  Cir.  1988).  EPA  wrill  make 
final  listing  decisions  after  considering 
the  relevant  comments  received  diiring 
the  comment  period. 

In  past  rules,  EPA  has  attempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  read  all  late 
comments  and  address  those  that 
brought  to  the  Agency's  attention  a 
fundamental  error  in  the  scoring  of  a 
site.  Although  EPA  intends  to  pursue 
the  same  policy  with  sites  in  this  rule, 
EPA  can  guarantee  that  it  will  consider 
only  those  comments  postmarked  by  the 
close  of  the  formal  comment  period. 
EPA  has  a  policy  of  not  delaying  a  final 
listing  decision  solely  to  accommodate 
consideration  of  late  comments. 


In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL,  parties  should  review  their 
earlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  conunent 
will  not  generally  be  included  in  the 
docket. 

Contents  of  This  Proposed  Rule 

Table  1  identifies  the  13  sites  in  the 
General  Superfund  Section  being 
proposed  to  the  NPL  in  this  rule.  Table 
2  identifies  the  2  sites  in  the  Federal 
Facilities  Section  being  proposed  to  the 
NPL  in  this  rule.  These  tables  follow 
this  preamble.  All  sites  are  pro|x>sed 
based  on  HRS  scores  of  28.50  or  above. 
The  sites  in  Table  1  and  Table  2  are 
listed  alphabetically  by  State,  for  ease  of 
identification,  with  group  number 
identified  to  provide  an  indication  of 
relative  ranking.  To  determine  group 
number,  sites  on  the  NPL  are  placed  in 
groups  of  50;  for  example,  a  site  in 
Group  4  of  this  proposal  has  a  score  that 
falls  within  the  range  of  scores  covered 
by  the  fourth  group  of  50  sites  on  the 
NPL. 

This  action  along  with  a  final  rule 
published  elsewhere  in  today's  Federal 
Register,  results  in  an  NPL  of  1.227 
sites,  1.073  in  the  General  Superfund 
Section  and  154  in  the  Federal  Facilities 
Section.  An  additional  52  sites  are  now 
proposed  and  are  awaiting  final  agency 
action.  47  in  the  General  Superfund 
Section  and  5  in  the  Federal  Facilities 
Section.  Final  and  proposed  sites  now 
total  1.279. 

m.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

IV.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  acdons  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA,. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resuh  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule. 
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section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Tooay's  rule  contains  no  Federal 
mandates  (within  the  meaning  of  Title 
n  of  the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  This 
is  because  today's  listing  decision  does 
not  impose  any  enforceable  duties  upon 
any  of  these  governmental  entities  or  the 
private  sector,  hiclusion  of  a  site  on  the 
NPL  does  not  itself  impose  any  costs.  It 
does  not  establish  that  EPA  necessarily 
will  undertake  remedial  action,  nor  does 
it  require  any  action  by  a  private  party 
or  determine  its  liability  for  site 
response  costs.  Costs  that  arise  out  of 


site  responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  requirements  of  sections 
202,  203  or  205  of  the  Unfunded 
Mandates  Reform  Act. 

V.  Governor's  Concurreiice 

On  May  2, 1996,  Congress  enacted  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  Public  Law 
(Pub.  L.)  104-134,  which  estabUshed 
federal  government  spending  limitations 
for  the  fiscal  year  ending  September  30, 
1996.  Pub.  L.  104-134  provides  that 
EPA  may  not  use  funds  made  available 
for  fiscal  year  1996  "to  propose  for 
listing  or  to  list  any  additional  facilities 
on  the  National  Priorities  List  *  *  * 
unless  the  Administrator  receives  a 
written  request  to  propose  for  listing  or 
to  list  a  facility  from  the  Governor  of  the 
State  in  which  the  facility  is  located. 
•  *  •»  £p^  Jigs  received  letters  from 
the  appropriate  governors  requesting 
that  the  Agency  list  on  the  NPL  all  the 
facilities  in  this  rule  with  one  exception. 
EPA  received  a  letter  for  the  Del  Amo 
site  finm  the  State  environmental 
agency  with  prior  verbal  agreement  from 
the  Governor  of  California.  These  letters 
are  available  in  the  docket  for  this 
rulemaking. 

VI.  Effect  on  Small  Businesses 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  nUe  proposes  to  revise  the 
NPL,  an  NPL  revision  is  not  a  typical 


regulatory  change  since  it  does  not 
automatically  impose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  by  any  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
FurAer,  no  identifiable  groups  are 
affiected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict.  A  site's  inclusion  on  the  NPL 
could  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
form  of  cleanup  costs),  but  at  this  time 
EPA  cannot  identify  the  potentially 
affiected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  sites  in  tWs  proposed  rule  on  the 
NPL  could  significantly  affect  certain 
industries,  or  firms  wiUiin  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However.  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
proposed  regulation  does  not  require  a 
regulatory  fiexibility  analysis. 


NATIONAL  PRIORITIES  UST  PROPOSED  RULE  #20,  GENERAL  SUPERFUND  SECTION 
(Numt)ef  o1  Sites  Proposed  to  General  Superfund  Section:  13] 


State 


CA.. 
FL... 
FL.. 
IL  ... 
IL  ... 
LA  . 
MD 
NH  . 
NY  . 
PR  . 
SC. 
TX  . 
WV 


Site  name 


Del  Amo  „.....™™...~.- — .. 

MRI  Corp  (Tampa) 

Stauffer  Chemical  Co  (Tampa) 

Circle  Smelting  Corp ,— 

Sauget  Area  1  .■...- . 

Madisonville  Creosote  Worte  — . 

Central  Chemical  (Hagerstown) 

Beede  Waste  Oil 

Cross  County  Sanitation  LandfiN  — 

V&M/Albaladejo 

Shuron  Inc ■ 

Tex-Tm  Corp - 

Sharon  Steel  Corp  (Fainnont  Coke  Works) 


City/County 


Los  Angeles 

Tampa 

Tampa 

Beckemeyer 

Sauget 

Madisonville 
Hagerstown  . 

Plaistow 

Patterson 

Vega  Baja  ... 
Barnwell  . — 
Texas  City  ... 
Fairmont 


NPL 
Gr' 


22 

16 

1 

1 

1 

7 

5/6 

1 

5/6 

1 

5/6 

2 


'  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  o(  50  on  the  final  NPL. 
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State 


FL. 
VA 


NATIONAL  PRIORITIES  LIST  PROPOSED  RULE  #20,  FEDERAL  FACILITIES  SECTION 
[Number  of  Sites  Proposed  to  Federal  Facility  Section:  2] 


Site  name 


Tyndall  Air  Force  Base  

Sewells  Point  Naval  Complex 


City/Courty 


Panama  City 
Norfolk 


'  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  of  50  on  the  final  NPL 


NPL 
Gr> 


5/6 


List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control,  Chemicals, 
Environmental  Protection.  Hazardous 
materials.  Intergovernmental  relations. 
Natural  resources,  Oil  pollution. 
Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control,  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777.  56  PR  54757,  3  CFR. 
1991  Comp..  p.  351;  E.O.  12580,  52  PR  2923, 
3  CFR,  1987  Comp..  p.  193. 

Dated:  fune  6,  1996. 

Elliott  P.  Laws. 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

[PR  Doc.  96-15033  Piled  6-14-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  87-75;  FCC  96-1 61 J 

Provision  of  Aeronautical  Services  via 
the  Inmarsat  System 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted 
restrictions  on  use  of  the  Inmarsat 
system  for  aeronautical  services  in  the 
U.S.  in  Aeronautical  Services  Order  IL 
In  a  Further  Notice  of  Proj>osed  Rule 
Making  (FNPRM),  the  Commission  is 
examining  the  prior  restrictions  and 
seeking  comment  on  alternative 
arrangements,  hi  the  FNPRM  the 
Commission  proposed  to  estabUsh  the 
scope  of  permissible  uses  of  Inmarsat 
aeronautical  services  in  the  United 
States.  The  Commission  has  generally 
promoted  competition  in  satellite 
communications  in  both  the 
international  and  U.S.  domestic 
markets.  Due  to  spectrum  availability 
constraints  in  the  L-band  it  was 
necessary  to  propose  limits  on  the  use 
of  Inmarsat  aeronautical  services  in  the 
■United  States.  The  spectrum  in  which 
mobile  satellite  services  (MSS)  will 
operate  is  limited  and  appears 


insufficient  to  meet  the  stated  spectrum 
requirements  for  the  North  American 
coverage  area  for  American  Mobile 
Satellite  Corporation,  Inmarsat  and 
three  other  countries  developing  MSS 
systems — Canada,  Mexico  and  Russia. 
In  the  future,  the  Commission  may 
permit  entry  by  Inmarsat  into  the  U.S. 
domestic  aeronautical  market — but  not 
until  the  U.S.  has  ensured  sufficient  - 
spectrum  for  domestic  needs  without 
interference  to  communications  links. 
The  intended  effect  of  this  proceeding  is 
to  establish  the  manner  in  which 
Inmarsat  aeronautical  services  will  be 
available  in  the  U.S.  consistent  with 
competition  policies  and  spectrum 
availability. 

DATES:  Comments  are  due  July  17, 1996; 
reply  comments  are  due  August  16, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Olga 
Madruga-Forti,  International  Bureau, 
Satellite  and  Radiocommunication 
Division,  Satellite  Policy  Branch,  (202) 
418-0766. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  in  CC 
Docket  87-75,  Provision  of  Aeronautical 
Services  via  the  Inmarsat  System, 
Commission  96-161.  adopted  April  9. 
1996.  released  May  9. 1996.  The 
Commission  is  considering  adopting 
geographical  restriction  to  Inmarsat 
aeronautical  services  similar  to  those 
established  in  Aeronautical  Services 
Order II,  54  FR  33224  (August  14,  1989). 
The  complete  text  of  this  FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission  Reference  Center.  1919  M 
Street.  N.W..  Washington.  D.C.  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  N.W., 
Suite  140,  Washington,  IX  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

/.  Introduction 

In  this  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  initiated  a 
further  notice  of  proposed  rulemaking 


concerning  the  geographic  restrictions 
on  the  domestic  use  of  Inmarsat-based 
aeronautical  satellite  services  adopted 
in  Aeronautical  Services  Order  II,  54  FR 
33224  (August  14, 1989).  The 
Commission  identified  three  possible 
models  for  geographic  limitations:  (1) 
Decline  to  authorize  Inmarsat 
aeronautical  services  in  U.S.  airspace; 
(2)  Authorize  Inmarsat  aeronautical 
services  in  the  U.S.  for  aircraft  in 
international  flight  up  to  the  first  port  of 
entry  and  from  the  last  port  of  departure 
from  the  U.S.;  and  (3)  Authorize 
Inmarsat  aeronautical  services  in  the 
U.S.  for  all  international  flights 
including  the  domestic  legs  of 
international  flights.  Analysis  and 
comment  should  consider  the  reliability 
and  quality  of  communications  and  the 
Commission's  desire  to  promote 
competition.  Furthermore,  in  order  to 
ensure  continuity  of  service  the 
Commission  granted  those  parties 
already  authorized  to  provide  Inmarsat 
aeronautical  mobile  satellite  service  to 
aircraft  in  international  flight  special 
temporary  authority  to  provide  service 
to  aircraft  in  domestic  flight. 

//.  Background 

In  1987,  the  Commission  initiated  a 
rulemaking  to  determine  how 
aeronautical  mobile  satellite  service 
("AMSS")  via  Inmarsat  would  be 
provided  in  the  United  States.  In 
Aeronautical  Services  Order  II.  the 
Commission  authorized  COMSAT  to 
provide  Inmarsat  aeronautical  services 
to  United  States  aeronautical  earth 
stations  for  aircraft  in  flight:  (1)  ftt)m  the 
United  States  to  a  foreign  point;  (2)  from 
a  foreign  point  into  the  United  States: 
and  (3)  between  any  two  foreign  points. 
The  Commission  also  specified  that 
aircraft  in  flight  between  two  U.S. 
domestic  points  may  use  only  the 
domestic  mobile  satellite  system  for 
satellite  communications  to  the  extent 
the  coverage  area  of  that  system  permits. 

3.  We  have  generally  promoted 
competition  in  satellite  communications 
in  both  the  international  and  U.S. 
domestic  markets.  The  circumstances 
presented  here  pose  certain  limitations 
on  the  extent  to  which  we  can  athieve 
a  fully  competitive  U.S.  market  for  MSS 
systems  in  the  L-band.  The  spectrum  in 
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which  the  MSS  systems  will  operate  is 
limited  and  appears  insufficient  to  meet 
the  stated  spectrum  requirements  for  the 
North  American  coverage  area  for 
AMSC.  Inmarsat  and  three  other 
countries  developing  MSS  systems — 
Canada,  Mexico,  and  Russia.  In  seven 
years  of  negotiations,  the  five  systems 
have  been  unable  to  successfully 
complete  coordination  to  operate  the 
same  frequencies  on  a  co-coverage  basis 
in  North  America  and  the  surrounding 
geographical  area.  The  five  systems  are 
vying  for  access  to  33  MHz  of  spectrum 
in  each  direction  but  have  claimed 
requirements  for  significantly  more  than 
that  amount.  Moreover,  this  problem  is 
complicated  because  the  current  designs 
of  the  MSS  systems  do  not  permit 
sharing  frequencies  in  the  same 
geographic  area  or  adjacent  areas. 
Inmarsat  claims  a  need  for  exclusive  use 
of  considerable  spectrum  over  the 
continental  United  States  (CONUS)  for 
its  maritime  and  other  services. 
However,  AMSC  likely  will  have  to  use 
noncontiguous  spectrum  segments  and 
share  some  of  these  segments  with  other 
MSS  systems.  We  have  two  specific 
concerns  about  permitting  Inmarsat  to 
provide  aeronautical  services  in  the 
United  States  under  these 
circumstances:  (1)  Inmarsat  may  claim 
additional  spectrum  needs  over  CONUS 
in  order  to  provide  this  service;  and  (2) 
AMSC  may  receive  technical 
interference  from  proximate  Inmarsat 
channels  and  not  be  able  to  operate  on 
those  channels  assigned  to  it. 

4.  We  want  competition  in  the  U.S. 
market,  but  the  first  step  is  to  ensure 
sufficient  spectrum  for  the  U.S. 
domestic  MSS  system  to  become  an 
effective  competitor.  This  will  require 
successful  completion  of  the  current 
coordination  process.  Any  policy  that 
we  propose  here  for  aeronautical, 
services  must  not  exacerbate  this 
situation  or  complicate  ongoing 
negotiations.  Therefore,  we  propose  an 
approach  similar  to  that  in  our  1989 
Aeronautical  Services  Order  II.  That  is, 
we  propose  that  Inmarsat  continue  to 
provide  primarily  international  AMSS 
to  the  United  States.  We  may.  at  a  future 
date,  permit  entry  by  Inmarsat  into  the 
U.S.  domestic  aeronautical  market — but, 
we  will  not  propose  to  do  so  until  we 
have  successfully  coordinated  sufficient 
spectrum  for  the  U.S.  licensed  domestic 
MSS  system.' 


5.  We  do  not  propose  to  adopt  a 
policy  that  takes  into  account  the 
economic  impact  on  the  AMSC  system 
of  Inmarsat  entry  into  the  U.S. 
aeronautical  service  market.  AMSC 
already  faces  competition  from  other 
U.S.  satellite  systems  such  as 
Qualcomm's  c5mniTracs  service  and 
Orbcomm's  land  mobile  and  maritime 
services.  It  will  eventually  face 
competition  from  low  earth  orbit  (LEO) 
systems  recently  authorized  by  the 
Commission. 2  There  does  not  appear  to 
be  any  reason  to  single  out  Inmarsat's 
economic  impact  on  the  AMSC  system. 
Moreover.  Inmarsat  does  not  consider 
economic  impact  in  evaluating  the 
provision  of  aeronautical  and  land 
mobile  services  by  non-Inmarsat 
satellite  systems,  and  no  longer 
considers  it  for  competing  maritime 
services.'  The  United  States  has  been  in 
the  forefront  of  the  effort  to  ensure  that 
Inmarsat  does  not  use  economic  impact 
analysis  to  prevent  or  discourage 
competition  in  the  provision  of 
international  satellite  services. 

6.  Accordingly,  in  this  FNPRM,  we 
seek  comment  on  the  drcimistances  in 
which  we  should  permit  the  use  of 
Inmarsat  aeronautical  satellite  services 
in  the  United  States.  We  tentatively 
conclude  that  due  to  spectrum 
availability  constraints,  we  must  limit 
the  scope  of  Inmarsat  aeronautical 
services  in  the  United  States  pending 
completion  of  current  negotiations.  We 
believe  that  this  approach  will  ensure 
that  the  available  spectrum  is  adequate 
to  serve  the  United  States  public  interest 
in  the  provision  of  aeronautical  satellite 
services.  We  specifically  request  parties 
disputing  our  spectrum  analysis  to 


■  The  circumstances  under  which  Inmarsat  may 
offer  domestic  services  within  the  U.S.  are  also  a 
subject  under  consideration  in  a  notice  of  proposed 
rulemalcing  on  the  provision  of  domestic  service  by 
non-U.S.  satellites.  See  Amendment  of  the 
Commission 's  Regulatory  Policies  to  Allow  Non- 
U.S.  Licensed  Space  Stations  to  Provide  Domestic 
and  International  Satellite  Service  in  the  United 


States,  Commission  9&-210,  adopted  May  9. 1996. 
released  May  14. 1996.  Inmarsat  could  only  enter 
the  domestic  aeronautical  MSS  market  in 
accordance  with  the  rules  and  policies  adopted  in 
this  rulemaking  as  well  as  any  rules  or  policies  that 
may  be  adopted  in  the  broader  proceeding.  We  also 
defer  coruideration  of  NTlA's  request  in  its 
conunents  for  initiation  of  a  Further  IMPRM  on  the 
issue  of  direct  access  to  Inmarsat  by  multiple 
providers  This  direct  access  issue  is  a  part  of  a 
broader  review  of  U.S.  satellite  policy  by  relevant 
agencies. 

'  See  e.g.,  Motorola  Satellite  Communications. 
Inc.  Order  and  Authorization,  10  F.C.C.  Red.  2268 
(International  Bureau,  released  January  31. 1995); 
Loml/Qualcomm  Partnership,  LP.,  10  F.C.C  Red. 
2333  (International  Bureau,  released  January  31, 
1995);  TRW,  Inc.  Order  and  Authorization.  10  F.CC 
Red.  2263  (International  Bureau,  released  January 
.  31.1995). 

>  Article  S  of  the  Inmarsat  Convention  provides, 
in  general,  that  in  order  to  ensure  technical 
compatibility  and  avoid  economic  harm  to  the 
Inmarsat  system,  a  Party  shall  notify  Inmarsat 
before  the  Party  uses  separate  space  segment 
facilities  for  maritime  purposes.  The  Ninth 
Assembly  of  the  Inmarsat  Assembly  of  Parties 
decided  that  no  system  which  falls  within  the  scope 
of  Article  8  of  the  Convention  shall  be  deemed  to 
cause  significant  economic  harm  to  the 
organization. 


submit  detailed  comments  addressing 
this  issue.  We  seek  comment  on  our 
tentative  conclusion  and  on  defining  the 
scope  of  Inmar^t  aeronautical  service. 

7.  Initially,  we  identify  three  possible 
models  for  establishing  geographic 
limitations: 

1.  Decline  to  authorize  the  use  of 
Inmarsat  aeronautical  services  in  U.S. 
airspace. 

2.  Authorize  the  use  of  Inmarsat 
aeronautical  services,  both  safety  and 
APC,  via  U.S.  earth  stations  for  aircraft 
in  international  flight:  (a)  fix)m  the 
United  States  to  a  foreign  point;  and  (b) 
bom  a  foreign  point  into  the  United 
States. 

3.  Authorize  the  use  of  Inmarsat 
aeronautical  services,  both  safety  and 
APC,  via  U.S.  earth  stations  for  aircraft 
in  international  flight:  (a)  from  the 
United  States  to  a  foreign  point;  (b)  from 
a  foreign  point  into  the  United  States; 
and  (c)  on  domestic  legs  of  international 
flights. 

8.  We  seek  comment  on  the 
definitions  of  the  scope  of  service 
proposed  in  this  FNPRM  and  we  invite 
additional  or  alternative  proposals.  We 
believe  that  this  approach  is  necessary 
to  ensure  the  development  of  a  United 
States  domestic  MSS-AMSS(R)  system 
that  has  sufficient  reliable  spectrum  to 
meet  the  needs  of  the  public,  including 
safiety  needs.  We  propose  to  adopt  one 
of  the  definitions  of  the  scope  of 
Inmarsat  aeronautical  services  discussed 
above  as  reasonable  to  fulfill  this 
objective. 

Initial  Regulatory  Flexibility  Act 
Analysis 

9.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
("IRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Further 
•NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  the  FNPRM,  including  the 
initial  regulatory  flexibility  analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  No.  96-354. 
94  Stat.  1164,  5  U.'S.C.  §601  et.  seq. 
(1981). 

10.  Reason  for  Action.  This  FNPRM 
proposes  to  establish  regulations 
establishing  geographical  boundaries  for 
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the  use  of  Inmarsat  aeronautical  services 
in  the  United  States. 

11.  Objectives.  To  propose  rules  to 
govern  the  use  of  Inmarsat-based 
aeronautical  services  in  the  United 
States. 

12.  Legal  Basis.  Authority  as  proposed 
for  this  rulemaking  is  contained  in  the 
provisions  of  the  Communications  Act, 
47  U.S.C.  §§  151, 154,  303(r).  403.  and 
405. 

13.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. 
None. 

14.  Reporting.  Record  Keeping  and 
Other  Compliance  Requirements.  None. 

15.  Federal  Rules  Which  Overiap, 
Duplicate  or  Conflict  with  this  Rule. 
None. 

16.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
None. 

Paperwork  Reduction  Act 

17.  This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
eflbrt  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  this  NPRM; 
OMB  notification  of  action  is  due 
August  16, 1996.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Procedural  Provisions 

18.  This  is  a  non-restricted  notice  and 
,  comment  rulemaking  proceeding.  Ex 

Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  47  CFR  §  1.1206(a). 

19.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  §§  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  July  17, 1996 
and  reply  comments  on  or  before 
August  16. 1996.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 


plus  four  copies  of  all  comments,  reply 
comments  and  supporting  comments.  If 
you  want  a  Commissioner  to  receive  a 
personal  copy  of  your  comments  and 
reply  comments  you  must  file  an 
original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
the  Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street.  N.W.,  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission  Public  Reference  Center. 
Room  239,  Federal  Communications 
Commission,  1919  M  Street.  N.W. 
Washington,  DC.  20554. 

20.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  July  17, 
1996  and  reply  comments  on  or  before 
August  16, 1996.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  August  16, 
1996.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234. 1919  M  Street,  N.W.,  Washington, 
DC  20554,  or  via  the  Internet  to 
dconway@fcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725- 
17th  Street.  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to  fain — 
t@al.eop.gov.  For  additional  information 
concerning  the  information  collections 
contained  in  this  NPRM  contact  Dorothy 
Conway  at  202^18-0217. 

Ordering  Clauses 

21.  Accordingly,  it  is  further  ordered 
that  the  Secretary  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  business 
Administration  in  accordance  with 
{}aragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  §§601  et.  seq. 
(1981). 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  96-15268  Filed  6-14-96;  8:45  am) 
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47  CFR  Part  64 

[CC  Docket  No.  92-77,  FCC  96-2Sq 

Billed  Party  Preference  for  04- 
InterLATA  Calls 

AQGNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted  a 
Second  Further  Notice  of  Prop(»ed 
Rulemaking  (NPRM)  seeking  comment 
on  tentative  conclusions  that  it  should 
estabUsh  benchmarks  for  the  rates  that 
consumers  are  asked  to  pay  for  operator 
service  calls  reflecting  what  consumers 
expect  to  pay  for  those  calls  and  require 
that,  if  consumers  will  be  charged  rates 
above  the  benchmarks,  the  operator 
service  provider  (OSP)  offering  services 
through  payphones  and  other  aggregator 
locations  disclose  the  applicable  charges 
for  the  call  to  the  consumer  orally  before 
coimecting  the  call.  The  NPRM  also 
seeks  comment  on  what  benchmark 
rates  the  Commission  should  establish, 
as  well  as  on  an  alternative  that  would 
require  all  OSPs  to  disclose  their  rates 
orally  on  all  operator  service  calls.  The 
NPRM  also  solicits  comment  on 
whether  the  FCC  should  forbear  from 
applying  informational  tariff  filing 
requirements  for  interstate  operator 
services,  and.  if  not.  on  proposed  rules 
and  a  waiver  policy  with  respect  to  the 
filing  of  such  tariffs.  Finally,  the 
Commission  seeks  comment  on  the  best 
means  to  remedy  the  problem  of  high 
rates  charged  by  some  carriers  that  serve 
phones  in  prisons  that  are  used  by 
inmates  to  make  collect  calls.  The 
proposed  rule  changes  are  intended  to 
enable  consumers  to  make  better 
informed  decisions  whether  to  use  a 
particular  OSP  when  making  a  call  fit>m 
a  payphone  or  other  aggregator  location 
away  from  home. 

DATES:  Written  comment  by  the  public 
on  the  Second  Further  Notice  of 
Proposed  RuleMaking  and  the  proposed 
and/or  modified  information  collections 
are  due  July  17, 1996.  Reply  comments 
are  due  on  August  16, 1996.  Written 
comments  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  are 
due  on  or  before  August  16, 1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the 
Secretary,  Federal  Communications 
Commission,  1919  M  St.  N.W.. 
Washington.  IX:  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway.  Federal  Communications 
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Conunission,  Room  234. 1919  M  Street, 
N.W.,  Washington.  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB,  725-17th  Street.  N.W., 
Washington.  DC  20503  or  via  the 
Internet  to  fain— teal.eop.gov.     - 
FOR  FURTHER  INFORMATION  COHTACT: 
Adrien  Auger,  Enforcement  Division, 
Common  Carrier  Bureaiu  (202)  418- 
0960.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Second  Further  Notice 
of  Proposed  RuleMaking  contact 
Dorothy  Conway  at  202/418-0217.  ot 
via  the  Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
in  Billed  Party  Preference,  CC  Docket 
No.  92-77.  FCC  96-252,  adopted  Jime  4, 
1995,  and  released  June  6, 1996.  The 
full  text  of  this  Commission  NPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  Room  239. 1919 
M  St..  N.W..  Washington.  DC.  The 
complete  text  of  the  NPRM  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Services,  2100  M  St., 
N.W.,  Suite  140,  Washington.  D.C. 
20037  (202)  857-3800.  The  NPRM 
contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  No.  104-13  (PRA).  It  has 
been  submitted  to  OMB  for  review 
under  Section  3507(d)  of  the  PRA.  OMB. 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

Paperwork  Reduction  Act 

The  NPRM  contains  proposed  or 
modified  information  collections.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  OMB  to 
comment  on  the  iaformation  collections 
contained  in  the  NPRM,  as  required  by 
the  PRA.  Public  and  agency  comments 
are  due  at  the  same  time  as  other 
comments  on  the  NPRM;  OMB 
comments  are  due  August  16, 1996. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 


respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

(1)  OMB  Control  Number:  None. 
Title:  Proposed  benchmark  system. 
Type  of  Review:  New  collection. 
Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  10. 

Estimated  Time  per  Response:  2 
hours. 

Total  Annual  Burden:  20  hours. 

Estimated  Cost  Per  Respondent:  $0. 

Needs  and  Uses:  Oral  disclosure,  at 
point  of  purchase,  of  the  specific 
charges,  including^  any  surcharges,  that 
would  be  charged  for  interstate  operator 
services  is  necessary  to  enable 
consumers  to  make  informed  decisions 
whether  to  use  a  particular  OSP  when 
making  a  call  from  a  payphone  or  other 
aggregator  location. 

(2)  OMB  Control  Number:  None. 
Title:  Proposed  certification 

requirement. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  foi^ 
profit,  including  small  business. 

Number  of  Respondents:  190. 

Estimated  Time  per  Response:  10 
minutes. 

Total  Annual  Burden:  1900  minutes. 

Estimated  Cost  Per  Respondent:  $0. 

Needs  and  Uses:  Certification  that  an 
interstate  operator  service  provider's 
rates  and  associated  surcharges  do  not 
exceed  FCC-established  benchmarks 
will  better  protect  consumers  from 
unexpected  high  charges  and  obviate 
the  need  for  the  operator  service 
provider  to  file  and  maintain  an 
informational  tariff,  which  does  not 
provide  potential  consumers  with 
advance  notice  of  rate  changes. 

(3)  OMB  Control  Number:  None. 
Title:  Proposed  reporting  requirement. 
Type  of  Review:  New  collection. 
Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  10. 

Estimated  Time  per  Response:  50 
hours. 

Total  Annual  Burden:  500  burden 
hours. 

Estimated  Cost  Per  Respondent:  SO. 

Needs  and  Uses:  Currently,  under  47 
U.S.C.  226(h)(1)(A).  OSPs  must  file  and 
maintain  informational  tariffe  of 
applicable  charges  for  interstate 
operator  services  provided  from 
payphones  and  other  aggregator 
locations.  Should  the  Commission 
determine  that  it  should  not  forbear 
from  enforcing  this  section  of  the 
Communications  Act,  informational 
tariffs  specifying  applicable  rates  and 
surcharges  for  a  particular  call  in  dollars 
and  cents  will  enable  consumers  to 
ascertain  whether  they  wish  to  use  a 


particular  OSP  when  making  a 
payphone  call. 

Summary  of  Notice  of  Proposed  Rule 
Making 

/.  Background 

In  1992,  the  Commission  adopted 
Billed  Party  Preference  for  0+ 
InterLATA  Calls,  CC  Docket  No.  92-77, 
Notice  of  Proposed  Rulemaking,  7  FCC 
Red  3027.  57  FR  24574  (June  10. 1992). 
initiating  a  rulemaking  proceeding  to 
consider  the  merits  of  an  automated 
"billed  party  preference  "  (BPP)  routing 
methodology  for  0+  interLATA  traffic. 
The  Commission  tentatively  concluded 
that  BPP  is,  in  concept,  in  the  public 
interest,  but  sought  comments  on  the 
costs  and  benefits  of  BPP  as  well  as  on 
a  number  of  aspects  of  how  BPP  might 
be  implemented. 

In  1994,  the  Commission  adopted  a 
Further  Notice  of  Proposed  Rulemaking, 
9  FCC  Red  3320,  59  FR  30754  (June  15. 
1994),  seeking  further  comment.  The 
Conmiission  found  that  the  available 
evidence  indicated  that  the  benefits  of 
BPP  outweighed  its  costs,  but  that  some 
of  the  data  underlying  its  cost/benefit 
analysis  were  not  as  precise  and  current 
as  it  desired.  Therefore,  the  Commission 
sought  additional  and  updated  data, 
further  comment  on  its  cost/benefit 
analysis  of  BPP,  and  proposals  for  less 
costly  alternatives  to  BPP. 

H.  Discussion 

Currently,  interstate  0+  calls — ^that  is, 
interstate  calls  that  are  made  by  entering 
a  "0"  followed  by  a  telephone  number- 
are  routed  to  the  OSP  selected  by  either 
the  premises  owner  or  the  provider  of 
the  phone.  The  Commission  found  that 
this  has  led  many  callers  to  be  charged 
substantially  higher  rates  than  they 
expected.  iTierefore,  the  Commission 
now  tentatively  concludes  that  it  should 
adopt  a  benchmark  reflecting  what 
consumers  expect  to  pay  for  interstate 
0+  calls  and  require  OSPs  to  orally 
disclose  the  total  charges  for  whidi 
consumers  will  be  liable  for  a  call  if  • 
those  charges  are  above  the  benchmark. 
The  Conmiission  believes  that  this  will 
help  ensure  that  consumers  are  not 
surprised  by  unexpectedly  high  charges 
for  their  0+  calls,  but  rather,  that 
consumers  can  make  better  informed 
choices  about  which  OSP  to  use  for 
their  calls. 

The  Commission  also  seeks  comment 
on  whether  it  should,  alternatively, 
require  all  OSPs  to  disclose  the  prices 
for  all  0+  calls,  thereby  avoiding  the 
need  to  establish  bendimarks,  or 
whether  the  cost  of  such  a  disclosure 
requirement  to  OSPs,  and  ultimately  to 
consumers,  would  exceed  the  benefit  to 


consumers,  especially  with  regard  to  0+ 
calls  priced  at  or  below  levels  that 
consumers  generally  expect.  The 
Commission  also  seeks  comment  on,  if 
it  establishes  a  benchmark,  where  it 
should  be  set.  The  NPRM  describes  a 
number  of  benchmark  options  proposed 
by  interested  parties,  including  the 
average  rate  charged  by  AT&T,  MCI,  and 
Sprint,  a  level  15-percent  above  that 
average,  and  a  fixed  set  of  rates 
proposed  by  an  OSP  industry  coalition. 
The  Commission  also  considers  several 
qualificaticHis  to  the  benchmark  that 
would  make  OSP  compliance 
administratively  easier. 

The  Commission  also  seeks  comment 
on  whether,  under  the  recently-enacted 
Telecommunications  Act  of  1996,  it 
must  forbear  from  applying 
informational  tariff  filing  requirements 
and.  if  not.  on  proposed  rules  and  a 
waiver  policy  with  respect  to  the  filing 
of  such  tariffs.  Comments  are  also 
requested  on  whether  the  public  interest 
would  be  better  served  by  means  other 
than  BPP  for  calls  from  inmate-only 
telephones  in  prisons  and  other 
correctional  institutions. 

m.  Comments  and  Ex  Parte 
Presentations 

All  interested  parties  may  file 
comments  on  the  issues  set  forth  in  the 
NPRM,  on  which  comment  is 
specifically  sought,  by  July  17. 1996, 
and  reply  comments  by  August  16, 
1996.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  To  file  formally  in  this 
proceeding,  participants  must  file  in 
accordance  with  the  ordering  clauses 
below.  Parties  are  invited  to  submit,  in 
conjimction  with  their  comments  or 
replies,  proposed  text  for  rules  that  the 
Commission  could  adopt  in  this 
proceeding.  Specific  rule  proposals 
should  be  filed  as  an  appendix  to  a 
pity's  comments  or  reply. 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See, 
generally,  47  CFR  1.1202,  1.1203.  and 
1.1206(a).   ' 


IV.  Conclusion 

The  NPRM  tentatively  concludes  that 
the  FCC  should:  (1)  establish 
benchmarks  for  OSPs'  rates  and 
associated  charges  that  reflect 
consumers'  expectations;  and  (2)  require 
OSPs  whose  charges  and  related 
^Sgrcgator  surcharges  or  premises-owner 
fees  exceed  such  benchmarks  to  disclose 
orally  to  consumers,  before  connecting  a 


call,  the  total  charges  for  which 
consumers  would  be  hable.  In  the 
alternative,  the  FCC  seeks  comment  on 
whether  it  should  require  OSPs  to  give 
specific  rate  information  for  all  0+  calls 
before  connecting  the  calls.  It  also 
solicits  comment  on  proposed  rules 
with  respect  to  the  filing  of 
informational  tariffs  for  interstate 
operator  services  and  the  extent  to 
which  it  must  or  may  forbear  fitjm 
enforcing  the  requirements  for  such 
tariffs.  Finally,  it  solicits  comment 
whether  the  public  interest  would  be 
better  served  by  alternative  remedies 
than  BPP  for  high  rates  charged  by  some 
carriers  serving  prisons. 

V.  Regulatory  Flexibility  Analysis 

Reason  for  Action 

The  Commission  is  issuing  the  NPRM 
to  consider  alternatives  to  the 
implementation  of  Billed  Party 
Preference  by  local  exchange  carriers,  to 
protect  consumers  from  excessive 
charges  in  connection  writh  interstate 
operator  sendees,  and  to  help  ensure 
that  consumers  are  aware  of  the  price  of 
a  long  distance  operator  service  call 
before  incurring  charges. 

Objectives.  The  objective  of  the  NPRM 
is  to  propose  requirements  regarding 
charges  and  surcharges  applicable  to 
interstate  operator  services  and  to 
provide  an  opportunity  for  public 
comment  thereon. 

Legal  Basis.  Sections  1, 4(i).  4(j).  201- 
205.  226  and  228  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154(i).  154(j). 
201-205.  226.  228. 

Description,  potential  impact,  and 
number  of  small  entities  affected.  The 
proposed  rules  will  require  that 
interexehange  carriers'  Informational 
Tariffs,  filed  pursuant  to  Section  226  of 
the  Communications  Act.  contain 
specific  rates  for  their  operator  services. 
Hundreds  of  small  operator  services 
companies  may  have  to  file  substitute 
tariffs  and  will  have  to  implement  other 
information  disclosure  requirements  if 
their  rates,  and  related  payphone 
premises-owners'  fees  or  aggregator 
surcharges,  substantially  exceed  the 
rates  charged  by  AT&T,  MQ  and  Sprint. 
Small  entities  may  feel  some  economic 
impact  in  additional  printing  costs, 
message  production  and  recording  costs 
due  to  these  requirements. 

Reporting  record-keeping,  and  other 
compliance  requirements.  "The  proposed 
rules  would  require  carriers  charging 
rates  above  an  estabUshed  benchmark  to 
provide  audibly  to  consumers  the  price, 
or  maximum  price,  of  the  call  before 
connecting  a  call. 


Federal  rules  that  overlap,  dupbcate, 
or  conflict  with  the  Commission's 
proposal.  None. 

Any  significara  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  None 
apparent  at  this  time. 

Comments  are  solicited.  The  FCC 
requests  written  comments  on  this 
Initial  Regulatory  Flexibility  Analysis. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  set  for  comments  on  the  other 
issues  in  the  NPRM,  but  they  must  have 
a  separate  and  distinct  heading 
designating  them  as  responses  to  this     • 
Regulatory  FlexibiUty  Analysis.  The 
FOC  is  sending  a  copy  of  the  NPRM  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act.  See  5  U.S.C 
601.  etseq. 

VI.  Ordering  Clauses 

1.  Accordingly,  It  is  Ordered, 
pursuant  to  Sections  1,  4(i),  4(j),  10, 
201-205,  218  and  226  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  151. 154(i),  154(j). 
160,  201-205.  218.  226,  that  a  Second 
Further  Notice  of  Proposed  Rule  Making 
is  Issued,  proposing  the  amendment  of 

.  47  CFR  Part  64  as  set  forth  below. 

2.  It  is  further  ordered  that,  pursuant 
to  appUcable  procedures  set  forth  in 
§§1.415  and  1.419  of  the  Commission's 
Rules,  47  CFR  1.415, 1.419,  comments 
Shall  be  filed  with  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554  on  or  before 
July  17, 1996.  Reply  comments  should 
be  filed  no  later  than  August  16, 1996. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and  six 
copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  In  addition,  parties 
should  file  two  copies  of  any  such 
pleadings  with  the  Enforcement 
Division,  Common  Carrier  Bureau. 
Room  6008,  2025  M  Street  N.W.. 
Washington,  D.C.  20554.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Room  140,  2100  M  SUeet.  N.W., 
Washington,  D.C  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  N.W..  Washington.  D.C  20554. 
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3.  It  is  further  ordered  that,  in  order 
to  facilitate  review  of  comments  and 
reply  comments,  both  by  parties  and  by 
Commission  staff,  we  require  that 
comments  and  reply  comments  include 
a  summary  of  the  substantive  arguments 
raised  in  the  pleading.  Comments  and 
reply  comments  must  also  comply  with 
section  1.49  and  all  other  appUcablo 
sections  of  the  Commission's  Rules.  See 
47  CFR  §  1.49.  Parties  are  also  asked  to 
submit  comments  and  reply  comments 
on  diskette.  Such  diskette  submissions 
would  be  in  addition  to  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Adrien  Auger  of  the  Common 
Carrier  Bureau.  2025  M  Street,  N.W., 
Room  6120,  Washington,  D.C.  20554. 
Such  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly  .- 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  and  date  of 
submission.  The  diskette  should  be 
accompanied  by  a  cover  letter. 

4.  It  IS  further  ordered  that  any 
written  comments  by  the  public,  as 
provided  for  in  the  Paper  Reduction  Act 
of  1995,  on  the  proposed  and/or 
modified  information  collections  are 
due  July  17, 1996.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  on  the 
proposed  and/or  modified  information 
collections  on  or  before  August  16, 
1996.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street,  N.W.,  Washington, 
DC  20554,  or  via  the  Internet  to 
dconway@fcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725- 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to  fain — 
t@al.eop.gov. 

5.  It  is  further  ordered,  that  the  Chief 
of  the  Common  Carrier  Bureau  is 
delegated  authority  to  require  the 
submission  of  additional  information, 
make.further  inquiries,  and  modify  the 
dates  and  procedures  in  this  docket  if 
necessary  to  provide  for  a  more 
complete  record  and  a  more  efficient 
proceeding. 

6.  It  is  further  ordered,  that  the 
Secretary  shall  mail  a  copy  of  this ' 
Second  Further  Notice  of  Proposed  Rule 
Making  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
section  603(a)  of  the  Regulatory 


Flexibility  Act,  5  U.S.C.  §  603(a)(1981). 
The  Secretary  shall  also  cause  a 
summary  of  this  NPRM  to  appear  in  the 
Federal  Register. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  64  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201,  218.  226, 
228,  48  Stat  1070,  as  amended,  1077;  47 
U.S.C  201,  218,  226,  228,  unless  otherwise 
noted. 

2.  Section  64.703  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$64,703    Consumer  information. 

•         *         *         *         * 

(c)  Information  disclosure. 

(1)  Informational  tariffs  filed  pursuant 
to  47  U.S.C.  §  226(h)(1)(A)  shall  contain 
specific  rates  expressed  in  dollars  and 
cents  for  all  interstate  operator  services 
of  the  carrier  and  shall  also  contain 
applicable  surcharges,  if  any.  billed  on 
behalf  of  aggregators  by  the  carrier  or 
another  billing  agent. 

(2)  Surcharges  billed  on  behalf  of 
aggregators,  if  any,  shall  be  specified  in 
informational  tariffs  in  dollars  and 
cents. 

(3)  In  order  to  remove  all  doubt  as  to 
their  proper  application,  all 
informational  tariffs  must  contain  clear 
and  explicit  explanatory  statements 
regarding  the  rates,  i.e.,  the  tariffed  price 
per  unit  of  service,  and  the  regulations 
governing  the  offering  of  service  in  that 
tariff. 

(4)  Operator  services  providers  whose 
charges  and  any  applicable  aggregator 
surcharge  for  any  call  exceed  any 
benchmark  established  by  the 
Commission,  or  exceed  benchmarks 
established  by  the  Commission  for  the 
initial  minute  or  additional  minutes, 
shall  provide,  at  no  charge  before  the 
call  is  connected,  either  the  specific 
charges,  including  any  aggregator 
surcharge  or  premises  owner  fee. 
applicable  to  that  call,  or  the  maximum 
charges,  including  any  aggregator 


surcharge  or  premises  owner  fee.  that 
the  consumer  may  be  billed  for  that  call. 

(5)  Informational  tariffs  shall  be 
accompanied  by  a  cover  letter, 
addressed  to  the  Secretary  of  the 
Commission,  explaining  the  purpose  of 
the  filing. 

(i)  The  original  of  the  cover  letter 
shall  be  submitted  to  the  Secretary 
without  attachments,  along  with  FCC 
Form  159.  and  the  appropriate  fee  to  the 
Mellon  Bank.  Pittsburgh.  Pennsylvania. 

(ii)  Copies  of  the  cover  letter  and  the 
attadiments  shall  be  submitted  to  the 
Secretary's  Office,  the  Commission's 
contractor  for  public  records 
duplication,  and  the  Chief,  Tariff 
Review  Branch. 

(6)  Any  changes  to  the  tariff  shall  be 
submitted  under  a  new  cover  letter  with 
a  complete  copy  of  the  tariff,  including 
changes. 

(i)  Changes  to  a  tariff  shall  be 
explained  in  the  cover  letter  but  need 
not  be  symbolized  on  the  tariff  pages. 

(ii)  Revised  tariffs  shall  be  filed 
pursuant  to  the  procedures  specified  in 
subsection  64.703(c)(5). 
•        *        »        *        • 

|FR  Doc.  96-15147  Filed  6-14-W;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  9ft-114;  RM-8786] 

Radio  Broadcasting  Services;  Fort 
Bragg  and  Willits,  CA 

AQBiCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Henry  Radio 
Company,  licensee  of  Station  KLLX-FM, 
Fort  Bragg,  California,  requesting  the 
reallotment  of  Channel  228B  from  Fort 
Bragg  to  Willits,  California,  and 
modification  of  the  license  for  Station 
KLLK-FM  to  specify  Willits  as  its 
community  of  license,  pursuant  to  the 
provisions  of  Section  1.420(i)  of  the 
Commission's  Rules.  Coordinates  for 
Channel  228B  at  Willits  are  39-24-36 
and  123-21-12. 

DATES:  Comments  must  be  filed  on  or 
before  July  29, 1996,  and  reply 
comments  on  or  before  August  13, 1996. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Richard 
M.  Riehl.  Esq..  Haley.  Bader  &  Potts. 
P.L.C.,  4350  North  Fairfax  Dr.,  Suite 
900,  Arlington,  VA  22203-1633. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-114,  adopted  May  3, 1996,  and 
released  June  5, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  uie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Korousos, 

Chief,  Allocations  Branch,  Policy  and  Hales 

Division,  Mass  Media  Bureau. 

(FR  Doc.  9^-15209  Filed  6-14-96;  8:45  am] 

BILUNQ  COOE  ■712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  9»-122;  RM-8795] 

Radio  Broadcasting  Services; 
Riverdale,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Happy  Nice  Valley 
Broadcasting  ("petitioner  ")  seeking  the 
allotment  of  FM  Channel  252A  to 
Riverdale,  California,  as  that  locality's 
first  local  aural  transmission  service. 
Petitioner  is  requested  to  provide 
additional  information  to  estabUsh 
Riverdale's  status  as  a  community  for 
allotment  purposes.  Coordinates  used 
for  this  proposal  are  36-20-39  and  119- 
53-59. 


IMI 


DATES:  Comments  must  be  filed  on  or 
before  July  29, 1996,  and  reply 
comments  on  or  before  August  13, 1996. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Happy  Nice 
Valley  Broadcasting,  Attn:  Joe  S.  Mauk, 
365  W.  Menlo  Avenue,  Fresno.  CA 
93704. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPI^MBfTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-122.  adopted  May  17,  1996.  and 
released  June  5,  1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  96-15207  Filed  6-14-96;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  Na  96-121;  RM-880e) 

Radio  Broadcasting  Services; 
Forestvilie,  Wl 

AGBitCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Lyie 
Robert  Evans  d/b/a  The  Radio  Company 
proposing  the  allotment  of  Channel 
281A  to  Forestvilie,  Wisconsin,  as  that 
community's  first  local  FM  service. 
Canadian  concurrence  has  been 
requested  for  this  allotment  at 
coordinates  44—41-37  and  87-27-16. 
There  is  a  site  restriction  2.1  kilometeres 
(1.3  miles)  east  of  the  community. 

DATES:  Comments  nmst  be  filed  on  or 
before  July  29, 1996,  and  reply 
comments  on  or  before  August  13, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  foUowr  Lyle  Robert  Evans 
d/b/a  The  Radio  Company,  1296  Marian 
Lane,  Green  Bay,  Wisconsin  54304. 

FOR  FURTHER  MFORMATION  CONTACT:     ^ 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPt-EMBITARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-121,  adopted  May  20.  1996.  and 
released  June  5, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington. 
IX.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiadings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(bJ  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  (^  Subiects  m  47  CFS  Fart  73 

Radio  broadcasting. 

Federal  Comnninications  Commission. 

lohn  A.  KanMMK. 

Qiief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  96-15208  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  96-  53;  Notice  1] 

mN  2127-AQ41 

Federal  Motor  Vehicle  Safety 
Standards;  Rear  View  Mirrors 

AGB4CY:  National  Highway  Traffic 

Safety  Administration  (NHTSA), 

Transportation. 

action:  Request  for  Comments. 

SUMMARY:  NHTSA  has  granted  a  petition 
for  rulemaking  from  Mr.  Dee  Nortdn, 
who  petitioned  the  Agency  to  require 
convex  cross  view  mirrors  on  the  left 
rear  top  c»mer  of  the  cargo  box  of 
stepvan  and  walk-in  style  delivery  and 
service  trucks.  NHTSA's  analysis  of  the 
petition  and  the  backup  accident  data 
concludes  that  this  particular  solution  is 
only  one  of  many  possible  accident 
prevention  measures.  While  it  is 
possible  that  mirrors  can  be  a  cost- 
effective  solution,  no  performance 
specifications  for  these  mirrors  yet  exist. 
The  agency  has  research  underway  on 
this  and  other  means  to  reduce  such 
deaths  and  injiuies.  particularly  for 
children  less  than  five  years  old  and  the 
elderly,  who  both  are  over  represented 
in  the  fatality  numbers.  The  agency 
believes  it  is  premature  to  begin 
rulemaking  until  we  obtain  information 
on  the  experience  of  fleets  which  have 
installed  rear  cross-view  mirrors  and  ask 
other  key  questions. 
DATES:  Comments  must  be  received  on 
or  before  October  15, 1996. 
ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109.  NHTSA,  400  Seventh  Street.  S.W., 
Washington,  B.C.  20590.  It  is  requested, 
but  not  required,  that  10  copies  of  the 
comments  be  provided.  The  Docket 
Section  is  open  on  weekdays  from  9:30 
a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Mr.  Jere  Medlin,  Office 
of  Crash  Avoidance  Standards,  NHTSA, 
400  Seventh  Street,  SW,  Washington, 
D.C.  20590.  Mr.  Medlin's  telephone 
number  is:  (202)  366-5276.  His 
facsimile  number  is  (202)  366-4329.  For 
legal  issues:  Mr.  Paul  Atelsek, 
Rulemaking  Division,  Office  of  Chief 
Coimsel.  NHTSA,  400  Seventh  Street, 
S.W.  Washington.  D.C.  20590.  Mr. 
Atelsek's  telephone  number  is  (202) 
366-5260,  and  his  FAX  number  is  (202) 
366-3820.  Please  note  that  written 


comments  should  be  sent  to  the  Docket 
Section  rather  than  faxed  to  the  above 
contact  persons. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

By  letter  dated  March  20, 1995,  Mr. 
Dee  Norton  of  Seattle,  Washington 
petitioned  the  agency  to  issue  an 
amendment  for  49  CFR  571.111, 
(Standard  No.  Ill)  to  require  convex 
cross  view  mirrors  on  the  left  rear  top 
comer  of  the  cargo  box  of  stepvan  and 
walk-in  style  delivery  and  service 
trucks.  Mr.  Norton's  petition  arose  out 
of  a  desire  to  prevent  the  kind  of  fatal 
crash  that  caused  the  death  of  his 
grandson.  C.J.  Norton,  Mr.  Norton's 
grandson,  died  on  May  18, 1994.  when 
he  was  struck  and  backed  over  by  a 
diaper  delivery  service  truck  that  was 
backing  from  a  stall  in  an  apartment 
complex  parking  lot.  Mr.  Norton  stated 
in  his  petition  that  the  truck  was 
equipped  with  side-mounted  rearview 
mirrors  required  by  Standard  No.  Ill, 
but  that  those  mirrors  did  not  provide 
the  driver  with  a  view  of  the  area 
immediately  behind  the  truck.  Mr. 
Norton  stated  that,  without  looking 
behind  the  truck,  the  driver  backed  up 
and  struck  his  grandson,  not  knowing 
that  the  child  was  in  the  way. 

Mr.  Norton  tried  unsuccessfully  to  get 
Washington  State  to  enact  a  law  to 
require  delivery  vehicles  to  use  rear- 
mounted  cross  view  mirrors.  His  state 
believes  that  federal  law  prohibits  it 
from  issuing  any  laws  that  are  different 
from  federal  laws  on  the  subject  of 
mirrors.  As  a  consequence.  Mr.  Norton 
petitioned  NHTSA  for  changes  to 
Standard  No.  111. 

The  agency  has  reviewed  the 
circumstances  associated  with  the 
petitioner's  desired  solution,  and  notes 
that  the  agency  has  been  conducting 
research  to  investigate  the  feasibility  of 
equipping  motor  vehicles  with  cost- 
effective  countenmeasures  to  assist 
drivers  in  more  safely  carrying  out 
backing,  lane  change  and  merging 
maneuvers  including  the  maneuvers 
described  by  the  petitioner.  The 
objectives  are  to  determine  the 
performance  of  one  or  more  feasible 
countermeasures  and  to  define 
specifications  in  performance  terms 
without  constraining  the  solutions  to 
particular  devices  or  technologies. 

NHTSA  has  been  conducting  and 
continues  to  conduct  research  to 
determine  alternative  countermeasures 
for  preventing  backing  crashes.  This 
research  has  focused  on  external 
auditory  alarms  (  "An  Audible 
Automobile  Back-up  Pedestrian  . 
Warning  Device — ^Ctevelopment  and 


Evaluation".  DOT-HS-^02-083, 
November  1976)  as  well  as  in-vehicle 
warning  systems  and  mirrors.  External 
alarms  have  been  found  to  be  ineffective 
deterrents  for  very  young  children,  who 
do  not  understand  the  sound  and  may 
even  be  attracted  to  the  noise.  In-vehicle 
warning  systems  that  have  been  studied 
provide  drivers  with  in-vehicle  alarms 
triggered  by  the  detection  of  nearby 
objects  detected  by  the  rear  facing 
sensors  (typically  ultrasonic,  radar,  or 
infrared).  The  agency  recently  tested  six 
rear  object  detection  systems  and  foimd 
that  object  detection  technology  is  still 
Jh  the  early  stages  of  its  development 
("Hardware  Evaluation  Of  Heavy  Truck 
Side  And  Rear  Object  Detection 
Systems",  SAE  Paper  No.  951010,  W. 
Riley  Garrott,  Mark  A.  Flick,  and 
Elizabeth  N.  Mazzae) .  One  other 
system,  a  unit  that  costs  over  $900  and 
uses  microwave  radar  technology  is  in 
voluntary  use  in  some  school  districts, 
to  detect  a  moving  child  in  front  of  a 
stationary  school  bus.  The  agency's  tests 
("An  Evaluation  of  Electronic 
Pedestrian  Detection  Systems  For 
School  Buses",  SAE  Paper  No.  960518. 
Scott  A.  Johnston.  Elizabeth  N.  Mazzae, 
and  W.  Riley  Garrott)  show  that  such 
systems  were  intended  as  a  supplement, 
not  a  replacement,  for  cross  view 
mirrors  and  were  designed  to  work  only 
on  stationary  vehicles.  The  agency  will 
continue  to  evaluate  the  effectiveness 
and  performance  of  these  types  of 
countermeasures  as  new  technology     , 
becomes  available. 

Used  on  certain  conunercial  and 
recreational  vehicles,  rear  video  cameras 
can  provide  the  driver  with  a  view  of 
the  blind  spot,  but  the  expense  of  these 
systems  limits  their  use.  Some  vehicles 
use  rear  mounted  convex  mirrors  to 
help  the  driver  see  objects  and 
pedestrians  in  the  area  directly  behind 
the  vehicle  that  is  not  covered  by  the 
currently  required  mirror  systems. 
However,  the  small  image  size  in  the 
mirror,  the  distortion  of  the  image,  and 
the  task  of  using  the  left  side  mirror  to 
see  the  image  in  the  rear  mounted 
mirror  may  make  it  difficult  for  drivers 
to  reliably  detect  objects  and  small 
pedestrians,  especially  at  night  and  in 
adverse  weather.  The  agency  is 
initiating  a  research  program  to  collect 
data  on  3ie  extent  of  obstructed  view 
areas  behind  commercial  and  passenger 
vehicles  and  to  determine  the  extent  to 
which  low  cost  mirror  systems  can 
improve  the  driver's  view  in  that  area. 
It  may  take  two  years  to  complete  this 
research,  data  collection,  and  analysis. 
Also,  the  agency  has  requested 
information  from  some  commercial  fleet 
owners  to  gain  insight  on  the  extent  of 
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the  backing  problem  and  to  learn  of  the 
experiences  that  some  have  had  with 
rear-mounted  convex  mirrors.  As  the 
agency  learns  more  about  the  extent  of 
this  safety  problem  and  potential 
solutions,  it  will  be  in  a  better  position 
to  consider  whether  rulemaking  to 
mandate  performance-oriented 
requirements  for  preventing  backup 
crashes  is  appropriate. 

AdditionaUy.  Tor  the  past  two  years 
the  agency  has  enlisted  the  assistance  of 
the  U.  S.  Consumer  Product  Safety 
Commission  and  its  National  Electronic 
Injury  Surveillance  System  to  gather 
data  on  the  involvement  of  children 
with  motor  vehicles  in  nonhighway 
injuries  m^  fatalities.  This  effort  is  not 
yet  completed.  When  it  is  completed  in 
1997,  the  Agency  may  be  able  to 
estimate  the  size  of  the  safety  problem 
better  than  it  can  today. 

The  agency  finds  that  the  State  of 
Washington  has  misinterpreted  how 
federal  preemption  affects  the  ability  of 
the  state  to  act.  It  is  true  that  under  49 
U.S.C.  30103(b),  no  State  may  enact  or 
continue  in  effect  a  standard  covering 
the  same  aspect  of  performance  as  an 
FMVSS  imless  it  is  identical  to  the 
FMVSS.  However,  there  is  no  federal 
requirement  addressing  the  visibility  of 
the  area  directly  and  immediately 
behind  the  vehicle  in  question.  Thus, 
NHTSA  does  not  concur  with  the  State 
of  Washington's  conclusion  that  the 
preemption  clause  prohibits 
Washington,  or  any  other  state,  from 
requiring  the  use  of  rear-mounted  cross 
view  mirrors  on  any  motor  vehicle. 
While  it  is  true  that  nonidentical  state 
standards  would  become  preempted  if 
NHTSA  did  adopt  a  performance 
requirement  for  cross  view  mirrors, 
NHTSA  would  certainly  consider  the 
existing  state  laws  in  doing  so. 

Thus,  it  is  possible  for  the  petitioner 
and  others  to  seek  solutions  at  the  state 
level,  and  those  solutions  can  have 
greater  immediate  eflbct  than  any 
Federal  action.  Because  States  regulate 
vehicles-in-use  and  the  actions  of 
drivers,  a  solution  at  the  State  level  of 
adding  reai^moimted  cross  view  mirrors 
to  delivery  service  vehicles  and 
restrictions  on  how  delivery  service 
operations  are  conducted,  would  affect 
all  existing  subject  vehicles  in  states 
that  chose  to  implement  such 
regulations.  A  Federal  rule  only  would 
affect  new  trucks  once  implemented  and 
could  take  more  than  twenty-five  years 
(ref.  "Updated  Vehicle  Survivability  and 
Travel  Mileage  Schedules",  DOT-HS- 
808-339,  November  .1995)  before  the 
full  benefits  would  be  realized  because 
of  the  slow  rate  of  fleet  replacement. 
This  study  showed  that  12%  of  light 
trucks  were  still  in  use  25  years  later. 


n.  Questions  on  Which  Comment  is 
Requested 

A.  For  Fleet  Users  of  Rear  Cross-View 
Mirrors 

i.  Have  your  vehicles'  accident  rates 
in  backing  incidents  decreased  since 
you  equipped  your  fleet  with  rear  cross 
view  mirrors?  Please  provide  any 
available  data  on  your  backing  crash 
rates. 

2.  What  percentage  of  your  backing 
incidents  occur  off  the  public  roadway? 

3.  Under  what  conditions,  if  any.  are 
these  mirrors  difficult  to  use  or  perhaps 
even  unusable? 

a.  Dark  days? 

b.  Rainy  days? 

c.  Shadows  behind  the  vehicle? 

d.  At  night  with  the  backup  lamps? 

e.  Other  adverse  conditions;  please 
describe. 

4.  What  comments,  if  any,  have  your 
drivers  made  regarding  their  use  of  rear 
cross  view  mirrors?  Are  they  generally 
in  favor  of  them?  Please  explain. 

5.  To  what  extent  do  your  drivers  rely 
on  cross  view  mirrdrs  while  backing? 
Should  the  driver  directly  inspect  the 
area  behind  the  truck  before  entering  the 
vehicle  and  backing? 

6.  What  depth  of  field  (behind  the 
vehicle)  can  these  mirrors  provide?  Does 
this  need  to  be  increased  to  allow 
adequate  reaction  time  when  backing? 

7.  Would  a  depth  of  field  of  six  feet 
be  practicable  and  economically  feasible 
on  such  mirrors? 

8.  Is  image  distortion  a  problem  on 
existing  rear  cross- view  mirrors? 

9.  Are  reductions  in  insurance 
premiums  available  for  vehicles 
equipped  with  rear  cross  view  minors? 
How  far  do  any  such  reductions  go  in 
offsetting  the  cost  of  the  mirror  and  its 
installation? 

(The  next  three  questions  are  for  fleet 
operators  that  have  installed  rear  cross- 
view  mirrors.) 

10.  Why  did  your  fleet  install  rear 
cross-view  mirrors? 

11.  What  specific  mirrors  were  used 
and  bn  what  specific  vehicles  were 
these  mirrors  installed? 

12.  What  were  the  costs  of  the  mirrors 
and  their  installation? 

B.  General 

1.  NHTSA  must  analyze  both  the 
safety  benefits  associated  with  new  or 
added  regulations  and  their  costs.  The 
agency  therefore  requests  cost  estimates 
for  rear  cross-view  mirrors  expressed  as 
the  increase  in  the  cost  of  a  new  truck 
(say  a  full-size  commercial  van,  a  step- 
van,  high  cube  van,  or  straight  truck  ) 
with  such  a  mirror  installed.  Are  these 
costs  significantly  different  for  the 


installation  of  the  mirrors  on  ejdsting 
vehicles? 

2.  Do  these  mirrors  present  any 
practical  problems,  such  as: 

a.  Are  there  any  trucks  up  to  26,000 
pounds  GVWR  that  cannot 
accommodate  such  mirrors? 

b.  Are  there  loading  dock  interference 
problems? 

c.  Are  there  significant  driver  training 
changes? 

d.  Are  there  mirror  vibration  problems 
or  maintenance  problems? 

e.  Are  some  designs  of  rear  cross-view 
mirrors  vastly  superior  in  performance 
to  others? 

f.  Are  depth  of  field  or  other 
parameters  on  these  mirrors  in  need  of 
improvement? 

g.  Are  there  any  alternatives  to  these 
mirrors  that  are  as  inexpensive  as  the 
mirrors  desired  by  the  petitioner? 

m.  Procedures  for  Filing  Cmnments 

Interested  persons  are  invited  to 
submit  comments  on  this  request  for 
comment.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 
Comments  must  not  exceed  15  pages  in 
length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  Part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  after  the  comment  due  date 
will  be  considered  as  suggestions  for 
any  future  rulemaking  action. 
Comments  on  the  request  for  comment 
will  be  available  for  inspection  in  the 
docket.  The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
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date,  and-it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rule's  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

AiMhority:  49  U.S.C  322,  30111.  30115, 
30117,  and  30166;  delegation  of  authority  at 
49CFR1.50. 

Issued  on:  June  12, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc.  96-15325  Filed  6-14-96;  8:45  ami 

BttJJNGCOOE  4910-a»-P 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AD20 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special  Rule  for 
the  Conservation  of  the  Northern 
Spotted  Owl  on  Non-Federal  Lands 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Extension  of  public  comment 

period. 

SUMMARY:  The  Service  issued  a  Draft 
Environmental  Alternatives  Analysis 
(EAA)  (February  23, 1996,  61  FR6964) 
for  the  proposed  special  rule  for  the 
conservation  of  the  northern  spotted 
owl  on  non-Federal  lands  in  California 
and  Washington,  which  is  currently  out 
for  public  comment.  The  proposed 
special  rule  was  published  in  the 
Federal  Register  on  February  17, 1995 
(60  FR  9484).  The  comment  period  for 
both  documents  was  scheduled  to  end 
on  June  3. 1996.  The  intent  of  this 
document  is  to  extend  the  comment 
period  to  June  27, 1996. 

The  Service  is  briefly  extending  the 
comment  period  in  order  to  accept  the 
comments  of  The  Resources  Agency  of 
California,  and  invites  other  interested 
parties  who  have  not  yet  submitted 
comments  to  do  so. 

DATES:  The  comment  period  for  .written 
comments  is  extended  until  June  27, 
1996. 

ADDRESSES:  Comments  and  materials 
concerning  this  Draft  Environmental 
Alternatives  Analysis  and  the  proposed 
rule  should  be  sent  to  Mr.  Michael  J. 
Spear,  Regional  Director,  Region  1,  U.S. 


Fish  and  Wildlife  Service.  911  NE.  11th 
Avenue.  Portland.  Oregon  97232-4181. 
The  complete  file  for  this  proposed  rule 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service,  Office  of  Technical  Support  for 
Forest  Resources,  333  SW.  1st  Avenue. 
4th  Floor.  Portland.  Oregon  97204.  (503/ 
326-6218). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Curt  Smitch.  Assistant  Regional 
Director,  Region  1,  U.S.  Fish  and 
Wildlife  Service,  3704  Griffin  Une  SE., 
Suite  102,  Olympia,  Washington  98501. 
(206/534-9330);  or  Ron  Crets.  Office  of 
Technical  Support  foB  Forest  Resources, 
333  SW.  1st  Avenue,  Portland,  Oregon 
97232-4181,  (503/326-6218). 
SUPPLEMENTARY  INFORMATION:  The 
Service  has  prepared  a  draft  document 
called  an  Environmental  Alternatives 
Analysis  (EAA)  that  describes  and 
analyzes  the  potential  environmental 
effects  of  the  proposed  special  rule  and 
six  alternatives  for  the  conservation  of 
the  northern  spotted  owl  on  non-Federal 
lands  in  Washington  and  California. 
Each  alternative  would  revise  to  varying 
degrees  the  Federal  prohibitions  and 
exceptions  regarding  the  incidental  take 
of  spotted  owls  on  non-Federal  lands  in 
California  and  Washington.  The 
proposed  rule,  analyzed  in  the  Draft 
EAA  as  Alternative  3,  was  published  in 
the  Federal  Register  on  February  17, 
1995  (60  FR,  No.  33,  Page  9484). 

The  Service's  Draft  EAA,  including  all 
maps,  tables,  charts,  and  graphs, 
remains  available  on  the  Internet's 
World  Wide  Web  at  http:// 
Www.rl  .fws.gov/4deaa/welcome.html. 

Dated:  June  10. 1996. 
ILDakHaU, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Region  1.  Portland.  Oregon. 
|FR  Doc.  96-15123  Filed  &-14-96;  8:45  am) 

BtLUNQ  CODE  4310-C6-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  217  and  227 

[Docket  No.950830222-ei03-02;  LD. 
0116960] 

RIN  0648-AH89 

Sea  Turtle  Conservation;  Reviskms  to 
Sea  Turtle  Conservation 
Requirements;  Restrictions  to  Shrimp 
Trawling  Activities;  Reopening  of 
Comment  Period 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  reopening  of 

comment  period;  notice  of  availability. 

SUMMARY:  On  April  24.  1996.  NMFS 
published  a  proposed  rule  to  amend  the 
regulations  protecting  sea  turtles  to 
enhance  their  effectiveness  in  reducing 
sea  turtle  mortality  resulting  from 
shrimp  trawling  in  the  Atlantic  and  Gulf 
Areas  in  the  southeastern  United  States. 
In  response  to  several  requests  for  an 
extension  of  the  comment  period,  NMFS 
is  reopening  the  comment  period 
through  July  15  to  provide  further 
opportunity  to  submit  comments  on  the 
proposed  rule  and  to  review  additional 
analyses,  including  the  preliminary 
report  scheduled  to  be  submitted  to 
NMFS  by  June  28, 1996,  by  the  sea 
turtle  expert  working  group. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  July  15, 
1996. 

ADDRESSES:  Comments  on  this  proposed 
rule  and  requests  for  a  copy  of  the  sea 
turtle  expert  working  group  report 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division.  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  813-570-5312.  or 
Therese  A.  Conant,  301-713-1401. 
SUPPLEMENTARY  INFORMATION:  On  April 
24. 1996.  NMFS  published  a  proposed 
rule  (61  FR  18102)  to  amend  the 
regulations  at  50  CFR  227.72(e) 
protecting  sea  turtles  to  enhance  their 
effectiveness  in  reducing  sea  turtle 
mortality  resulting  from  shrimp  trawling 
in  the  Atlantic  and  Gulf  Areas  in  the 
southeastern  United  States.  The 
background  and  rationale  for  the 
proposed  amendments  were  contained 
in  the  preamble  of  the  proposed  rule 
and  are  not  repeated  here.  The  comment 
period  for  the  proposed  rule  closed  on 
June  10, 1996.  However,  NMFS  is 
reopening  the  comment  period  through 
July  15  to  provide  further  opportunity  to 
submit  comments  on  the  proposed  rule 
and  to  review  additional  analyses, 
including  the  preliminary  report 
scheduled  to  be  submitted  to  NMFS  by 
June  28, 1996,  by  the  sea  turtle  expert 
working  group.  The  formation  of  this 
group  of  scientists  to  analyze  existing 
databases  to  determine  sea  turtle 
population  abundance,  population 
trends,  and  sustainable  take  levels  was 
a  requirement  of  the  November  14, 
1994.  biological  opinion.  The  report  will 
be  made  available  for  public  review  and 
distributed  upon  request  when  it  is 
submitted  to  NMFS  (see  ADDRESSES). 


Authority:  16  U.S.C.  1531-1544;  and  16 
U.S.Q  742a  et  seq.,  unless  otherwise  noted. 

Dated:  ^ine  11, 1996. 

Rolland  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senrice. 

(FR  Doc.  96-15324  Filed  6-14-%;  8:45  am) 

BILUNG  CODE  3S1«-22-F 


50CFRPart669 
P.D.  060496E1 

Caribt)ean  Fishery  Management 
Council;  Public  Hearing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Public  hearing;  request  for 

comments. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Caribbean 
Council)  will  convene  one  public 
hearing  on  alternatives  for  closed  areas 
to  protect  spawning  aggregations  of  red 
hind  in  an  area  off  Mayaguez.  PR. 
DATES:  Written  comments  will  be 
accepted  on  or  before  July  15. 1996.  The 
public  hearing  will  be  held  on  Jime  19. 
1996,  from  7  p.m.  to  10  p.m. 
ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  a  document 
summarizing  the  management 
alternatives  to  be  considered  are 


JMI 


available  from,  Mr.  Miguel  A.  Rolon, 
Executive  Director,  Caribbean  Fishery 
Management  Council.  268  Munoz 
Rivera  Ave..  Suite  1108.  San  Juan,  PR 
00918.  The  hearing  will  be  held  at  the 
Joyuda  Plaza  Hotel.  Cabo  Rojo.  PR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  A.  Rolon.  809-766-5926;  Fax: 
809-766  6239. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Caribbean  Council  will  be 
holding  a  public  hearing  on  alternatives 
for  closed  areas  to  protect  the  spawning 
aggregations  of  the  red  hind  grouper, 
which  usually  form  during  the  perioid 
December  1  through  February  28  of  each 
consecutive  year. 

The  current  regulations  implementing 
the  Fishery  Management  Plan  for  the 
Reef  Fish  Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands  establish  a  closed 
area  off  Mayaguez.  PR,  to  protsct  the 
spawrning  grounds  of  this  grouper 
species.  Recent  information  obtained  by 
the  Caribbean  Council  indicates  that  the 
red  hind  aggregations  are  taking  place  in 
other  sites  outside  the  present  closed 
area.  The  Caribbean  Council  will  be 
considering  closed  area  alternatives  that 
would  be  more  effective  in  protecting 
the  red  hind,  spawning  aggregations 
while  resulting  in  fewer  adverse 
regulatory  impacts  to  fishers. 

Alternatives  under  consideration 
include:  (1)  No  action  (i.e.,  keep  the 


same  area  of  seasonal  closure 
(Amendment  2  of  the  Reeffish  FMP. 
1993));  (2)  closing  an  area  of  1/2  mile 
(2.41  km)  radius  around  "Buoy  8"  to  all 
fishing  from  December  1  to  February  28 
of  each  fishing  year;  (3)  closing  an  area 
of  1/2  mile  (2.41  km)  radius  around 
"Buoy  6"  to  all  fishing  from  December 
1  to  February  28  of  each  fishing  year,  (4) 
closing  an  area  of  172  mile  (2.41  km) 
radius  centered  around  a  buoy  to  be 
deployed  in  the  area  known  as  "El  Baio 
de  Sico"  to  all  fishing  between 
December  1  to  February  28  of  each 
fishing  year  and  (5)  closing  all  three 
areas  identified  above  to  all  fishing 
between  December  1  and  February  28  of 
each  fishing  year. 

Special  Accommodations 

This  hearing  is  physically  accessible 
to  people  with.disabilities.  For  more 
information  or  requests  for  sign 
language  interpretation  and/or  other 
auxiliary  aids  please  contact  Mr.  Miguel 
A.  Rolon  at  809-766-5926  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
hearing  date. 

Authority:  16  U.S.C  1801  etseq. 

Dated:  June  11. 1996. 

Ridurd  H.  Schaefsr, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  96-15232  Filed  6-14-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

pocket  No.  96-032-1] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  currently 
approved  infotmation  collection  in 
support  of  regulations  under  the  Animal 
WdiEare  Act  governing  the  humane 
handling,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  institutions,  exhibitors, 
carriers,  and  intermediate  handlers. 

DAXES:  Comments  on  this  notice  must  be 
received  by  August  16, 1996  to  be 
asaored  of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology), 
or  any  other  aspect  of  this  collection  of 
information  to:  Docket  No.  96-032-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  suite  3C03.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  send  an  original  and  three 
copies,  and  state  that  your  comments 
refer  to  Docket  96-032-1.  Comments 
received  may  be  ins(>ected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 


ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION:  For 
information  on  the  regulations  and 
standards  governing  the  humane 
handling,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers, Tesearch  institutions,  exhibitors, 
carriers,  and  intermediate  handlers, 
contact  Dr.  Debra  Beasley,  Senior 
Animal  Care  Staff  Officer,  Regulatory 
Enforcement  and  Animal  Care,  APHIS, 
4700  River  Road,  Unit  84,  Riverdale, 
MD  20737-1234,  (301)  734-7833;  or  e- 
mail:  DBeasley@aphis.usda.gov.  For 
copies  of  the  proposed  collection  of 
information,  contact  Ms.  Cheryl  Jenkins, 
Aphis'  Information  Collection 
Coordinator,  at  (301)  734-5360. 

SUPPLEMENTARY  INFORMATION: 

Title:  Animal  Welfare. 

OMB  Number:  0579-0036. 

Expiration  Date  of  Appmval:  October 
31, 1996. 

Type  o/Aequest:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Regulations  and  standards 
have  been  promulgated  under  the 
Animal  Welfare  Act  (the  Act)  to 
promote  and  ensure  the  humane  care 
and  treatment  of  regulated  animals 
under  the  Act.  Title  9,  parts  1  through 
3,  oi  the  Code  of  Federal  Regulations 
(CFR)  contain  regulations  and  standards 
for  the  care  and  handling  of  certain 
animals  covered  imder  the  Act.  The 
regulations  in  9  CFR  part  2  require 
documentation  of  specified  information 
concerning  the  humane  handling,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  research 
institutions,  exhibitors,  carriers,  and 
intermediate  handlers.  The  regulations 
also  require  that  facilities  that  use 
animals  for  regulated  purposes  obtain  a 
license  or  register  with  the  U.S. 
Department  of  Agriculture  (USDA). 

The  Act  is  enforced  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  USDA,  which  performs 
unannounced  inspections  of  regulated 
facilities.  A  significant  component  of  " 
the  inspection  process  is  review  of 
mandatory  records  that  must  be 
established  and  maintained  by  regulated 
facilities.  The  information  contained  in 
these  records  is  used  by  APHIS 
inspectors  to  ensure  that  dealers, 
research  facilities,  exhibitors, 
intermediate  handlers,  carriers,  pounds. 


and  shelters  comply  with  the  Act  and 
regulations. 

Facilities  must  make  and  maintain 
records  that  contain  official 
identification  for  all  dogs  and  cats,  and 
certification  of  those  animals  received 
from  pounds,  shelters,  and  private 
individuals.  These  records  are  used  to 
prevent  the  intentional  use  of  stolen 
pets  for  regulated  activities.  Records 
must  also  be  maintained  for  animals 
other  than  dogs  and  cats  when  the 
animals  are  used  for  purposes  regulated 
under  the  Act. 

Research  facilities  must  also  make 
and  maintain  additional  records  for 
animals  covered  under  the  Act  that  are 
used  for  teaching,  testing,  and 
experimentation.  This  information  is 
used  by  APHIS  personnel  to  review  the 
research  facility's  animal  care  and  use 
program  concerning  animal  activities 
regulated  under  the  Act. 

The  reporting  and  recordkeeping 
requirements  contained  in  9  CFR  part  2 
are  necessary  to  enforce  regulations 
intended  to  ensure  the  humane  care  and 
treatment  of  covered  animals.  The 
collected  information  is  also  used  by 
APHIS  to  provide  a  mandatory  annual 
Animal  Welfare  Enforcement  report  to 
Congress. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.167  hours  per 
response. 
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Respondents:  Research  facilities,  "A" 
and  "B"  dealers,  exhibitors,  carriers, 
intermediate  handlers,  pounds,  and 
shelters. 

Estimated  Number  of  Respondents: 
8,564. 

Estimated  Number  of  Responses  per 
Respondent:  10.152. 

Estimated  Total  Annual  Burden  on 
Respondents:  86,945  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval  of  the  information  collection. 

Done  in  Washington,  DC,  this  11th  day  of 
June  1996. 

Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc.  96-15280  Filed  6-14-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Revievir; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Retail  Sales  and 
Inventory  Survey. 

Fonn  Numbeiis):  B-1Q1(97),  102(97). 
103(97),  111(97),  112(97),  113(97), 
114(97). 

Agency  Approval  Number:  0607- 
0717. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  30,693  hours. 

Number  of  Respondents:  11,060. 

Avg  Hours  Per  Response:  14  minutes. 

Needs  and  Uses:  Tne  Current  Retail 
Sales  and  Inventory  Survey  provides 
estimates  of  monthly  sales  and  end-of- 
month  merchandise  inventories  for 
retail  stores  in  the  United  States  by 
selected  kinds  of  business.  Sales  and 
inventory  data  provide  a  current 
statistical  picture  of  the  retail  portion  of 
consumer  activity.  Monthly  estimates  of 
changes  in  sales  and  the  value  and 
levels  of  inventory  are  used  by 
government  and  non-government 
analysts  in  gauging  economic  trends  and 
formulating  economic  policy.  The 
current  sampling  methodology  for  this 
survey  uses  both  fixed  and  rotating 
panels.  Larger  companies  report 
monthly  in  the  fixed  panel.  Most  small 
and  medium  sized  companies  report 
every  three  months  and  are  asked  to 
report  data  for  the  two  most  recent 
months.  The  current  design  is 


susceptible  to  large  revisions  in 
preliminary-to-final  estimates  due  to 
imbalances  in  the  rotating  panels  and 
differential  response  bias  between 
current  and  previous  month  data.  We 
will  implement  a  totally  fixed  panel 
design  for  the  next  sample  revision 
starting  in  early  1997  in  order  to 
minimize  these  revisions.^The  sample 
redesign  will  also  permit  more  accurate 
identification  of  luiusual  responses  and 
will  facilitate  reconciling  differences 
with  other  Census  Bureau  surveys.  We 
plan  to  gauge  and  monitor  the  effects  of 
the  sample  redesign  on  an  ongoing 
basis. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
caUing  or  writing  Dan  Haigler,  Acting 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  puWication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  6, 1996. 
Dan  Haigler, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(PR  Doc.  96-15241  Filed  6-14-96;  8:45  ami 

BIUJN6  OOOE  3810-07-F 


SutMnission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Monthly  Wholesale  Trade 
Survey. 

Fonn  Numberis):  B-310. 

Agency  Approval  Number:  0607- 
0190. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  4,614  hours. 

Number  of  Respondents:3.298. 

Avg  Hours  Per  Response:  7  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Monthly 
Wholesale  Trade  Survey  to  ohtain  sales 
and  inventory  data  from  a  sample  of 


merchant  wholesalers.  From  the  data  we 
gather,  we  produce  statistics  on 
wholesale  sales,  end-of-month 
inventories,  methods  of  inventory 
valuation,  and  stock/sales  ratios.  The 
Bureau  of  Economic  Analysis  uses  these 
statistics  in  its  calculations  of  the  gross 
domestic  product  (GDP)  and  to  improve 
the  reUability  of  inventory  adjustments 
applied  in  the  quarterly  GDP  estimates. 
TTie  Bureau  of  Labor  Statistics  uses 
these  statistics  as  input  to  its  Producer 
Price  Indexes  and  in  developing 
productivity  measurements.  Other 
government  agencies  and  businesses  use 
these  statistics  for  planning  and 
development  and  to  gauge  the  current 
trends  of  the  economy.  Current  data  on 
wholesale  trade  also  enable  us  to  make 
comparisons  with  the  five-year 
wholesale  census  data.  The  current 
sampling  methodology  for  this  survey 
uses  both  fixed  and  rotating  panels. 
Larger  companies  report  monthly  in  the 
fixed  panel.  Most  small  and  medium 
sized  companies  rejx)rt  every  three 
months  and  are  asked  to  report  data  for 
the  two  most  recent  months.  The 
current  design  is  susceptible  to  large 
revisions  in  preliminary-to-final 
estimates  due  to  imbalances  in  the 
rotating  panels  and  differential  response 
bias  between  current  and  previous 
month  data.  We  will  implement  a  totally 
fixed  panel  design  for  the  next  sample 
revision  starting  in  early  1997  in  order 
to  minimize  these  revisions.  The  sample 
redesign  will  also  permit  more  acciirate 
identification  of  unusual  responses  and 
will  facilitate  reconciling  differences 
with  other  Census  Bureau  siuveys.  We 
plan  to  gauge  and  monitor  the  effects  of 
the  sample  redesign  on  an  ongoing 
basis. 

Affected  Public:  Businesses  or  other 
for-profit  institutions.  Federal 
Government,  State,  local  or  tribal 
govenunent. 

Frequetxcy:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OKW  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Dan  Haigler,  Acting 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  pubUcation  of  this 
notice  to  Jerry  Cofley,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 
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Dated:  June  6, 1996. 
Dan  Haigler, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

|FR  Doc.  96-15242  Filed  6-14-96;  8:45  ami 
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Submission  For  0MB  Review; 
Comment  Request 

EKX:  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  Economic  Census  Covering 
Retail  Trade,  Foodservices,  Drinking 
Places,  and  Accommodations  Sectors 

Form  Number(s):  Various. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  993,000  hours  in  FY  1998;  1 
hoiu-  in  FY  1996&7. 

Number  of  Respondents:  1,291,003. 

Avg  Hours  Per  Re^nse:  46  minutes. 

Needs  and  Uses:  Tne  economic 
census  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation's  economy  and  features 
unique  industry  arid  geographic  detail. 
Economic  census  stati^ics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
infocmation  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.  S.  economy 
including  more  than  1.1  million  retail 
establishments,  and  more  than  .5 
million  foodserVTces,  drinking  places, 
and  accommodations  establishments. 
The  information  collected  from 
businesses  in  this  sector  of  the 
economic  census  will  produce  basic 
statistics  by  kind  of  business  for  number 
of  establishments,  sales,  payroll,  and 
employment.  It  also  will  yield  a  variety 
of  subject  statistics,  including  sales  by 
merchandise  line,  sales  by  class  of 
customer,  and  other  industry-specific 
measures. 

Affected  Public:  Businesses  or  other 
for-profit,  individuals  or  households, 
not-for-profit  institutions,  state,  local  or 
tribal  government. 
Frequency:  Every  5  years. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Dan  Haigler,  Acting 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312,  14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  10. 1996. 
Dan  Haigler. 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

(PR  Doc.  96-15243  Filed  6-14-96;  8:45  ami 
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Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  Economic  Census  Covering 
the  Wholesale  Trade  Sector. 

Form  Numberls):  Various. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  634,400  hours  in  FY  1998;  1 
hour  in  FY  1996&7. 

Number  of  Respondents:  540,000. 

Avg  Hours  Per  Response:  1  hour  and 
10  minutes. 

Needs  and  Uses:  The  economic 
census  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation's  economy  and  features 
unique  industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  homework  for  the  national 
accounts  fmd  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.  S.  economy 
including  more  than  .5  million 
wholesale  establishments.  The 
information  collected  from  businesses 
in  this  sector  of  the  economic  census 
will  produce  basic  statistics  by  kind  of 
business  for  number  of  establishments, 
sales,  payroll,  and  employment.  It  also 
will  yield  a  variety  of  subject  statistics, 
including  sales  by  merchandise  line, 
sales  by  class  of  customer,  and  other 
industry-specific  measures. 

Affected  Public:  Businesses  or  other 
for-profit,  individuals  or  households, 
not-for-profit  institutions,  state,  local  or 
tribal  government. 

Frequency:  Every  5  years. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Jerry  Coffey.  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Dan  Haigler,  Acting 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Ex^cutive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  10, 1996. 
Dan  Haigler, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

(FR  Doc.  96-15244  Filed  6-14-96;  8:45  am) 
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Bureau  of  the  Census 
[Docket  No.  96052915a-«150-01] 

Survey  of  Environmental  Products  and 
Services 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  consideration. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  the  Census  is  considering 
a  proposal  to  conduct  the  Survey  of 
Environmental  Products  and  Services 
for  the  year  1995  under  the  authority  of 
Title  13,  United  States  Code.  Sections 
131  and  193.  On  the  basis  of 
information  and  recommendations 
received  by  the  Bureau  of  the  Census 
and  other  agencies,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry. 
DATES:  Any  suggestions  or 
recommendations  concerning  the 
proposed  survey  should  be  submitted  in 
writing  by  July  17, 1996  in  order  to 
receive  consideration. 
ADDRESSES:  Director,  Bureau  of  the 
Census,  Washington,  D.C.  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elinor  Champion,  Chief.  Environmental, 
Technical  and  Innovation  Branch. 
Manufacturing  and  Construction 
Division  (301)  457^683. 
SUPPLEMENTARY  INFORMATION:  The 
primary  users  of  these  data  will  be 
numerous  Government  agencies, 
including  the  Bureau  of  the  Census. 
Environmental  Protection  Agency,  and 
the  International  Trade  Administration. 
Other  users  include  business  firms, 
academics,  trade  associations,  and 
research  and  consulting  organizations. 
The  data  will  be  used  to  measure  and 
analyze  the  environmental  industry  and 
serve  as  a  tool  to  promote  international 
trade  of  environmental  goods.  The 
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information  to  be  developed  from  this 
survey  is  necessary  for  comprehensive 
and  detailed  measurement  of 
environmental  goods  and  services.  The 
data  collected  in  this  survey  will  be 
within  the  general  scope  and  nature  of 
those  inquiries  covered  by  the  economic 
,  census. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act.  Public  Law 
104-13.  Copies  of  the  proposed  form  are 
made  available  on  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Dated:  May  29, 1996. 
Martha  Famsworth  Riche, 

Director.  Bureau  of  the  Census. 

[FR  Doc.  96-15231  Filed  6-14-96;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Order  No.  814] 

Grant  of  Authority;  Estabiishment  of  a 
Foreign-Trade  Zone;  Fort  Myers,  FL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Lee  County  Port 
Authority  (the  Grantee)  has  made 
application  to  the  Board  (FTZ  Docket 
35-94,  59  FR  59398.  11/17/94). 
requesting  the  establishment  of  a 
foreign-trade  zone  at  two  sites  in  Fort 
Myers,  Florida,  at  and  adjacent  to  the 
Southwest  Florida  International  Airport, 
a  Customs  user  fee  airport;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register,  and  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone. 


designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  213,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28, 
and  subject  to  the  standard  2,000-acre 
activation  limit. 

Signed  at  Washington,  DC,  this  5th  day  of 
June  1996. 

Foreign-Trade  Zones  Board. 

Michael  Kantor, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 
John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

[FR  Doc.  96-15319  Filed  6-14-96;  8:45  am] 

BH.UNG  CODE  3610-OS-P 


[Docket  No.  48-06) 

Foreign-Trade  Zone  No.  85,  Everett, 
WA;  Reissuance  of  Grant  of  Auttiority 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Puget  Sound  Foreign- 
Trade  Zone  Association,  grantee  of  FTZ 
85,  Everett,  Washington,  requesting  the 
reissuance  of  the  grant  of  authority  for 
FTZ  85  to  the  Port  of  Everett,  a 
Washington  public  corporation,  which 
has  concurrently  requested  to  become 
the  new  grantee  of  the  zone  project.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  FTZ  Act.  as 
amended  (U.S.C.  81a-81u)  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  31, 
1996. 

Public  comment  (original  and  3 
copies)  is  invited  from  interested  parties 
(see  FTZ  Board  address  below).  The 
closing  dale  for  their  receipt  is  July  17, 
1996. 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  the 
following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716. 14th  & 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20230. 

Dated:  June  10, 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-15320  Filed  6-14-96;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Dociwt  No.  9504070»2-60»»-02) 

RIN:  0648-XX12 

Climate  and  Global  Ctwnge  Program 

AGENCY:  Office  of  Global  Programs. 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
ability  to  observe,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  program  builds  on 
NOAA's  mission  requirements  and 
longstanding  capabilities  in  global 
change  research  and  prediction.  The 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Global  Change 
Research  Program  (USGCRP).  which  is 
coordinated  by  the  intOTagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  effort. 
DATES:  Strict  deadhnes  for  submission 
to  the  FY  1997  process  are:  Letters  of 
intent  must  be  received  at  OGP  no  later 
than  July  19. 1996.  Full  proposals  must 
be  received  at  OGP  no  later  than 
September  20,  1996. 

Applicants  who  have  not  received  a 
response  to  their  letter  of  intent  by 
August  9, 1996  should  contact  the 
program  office.  The  time  from  target 
date  to  grant  award  varies  with  program 
area.  We  anticipate  that  review  of  full 
proposals  will  occur  during  late  1996 
through  early  1997  and  funding  should 
begin  during  the  spring  of  1997  for  most 
approved  projects.  May  1, 1997,  should 
be  used  as  the  proposed  start  date  on 
proposals,  unless  otherwise  directed  by 
the  appropriate  Program  Officer. 

Applicants  should  be  notified  of  their 
status  within  6  months.  All  proposals 
must  be  submitted  in  accordance  with 
the  guidelines  below.  Failure  to  heed 
these  guidelines  may  result  in  proposals 
being  returned  without  review. 
ADDRESSES:  Proposals  may  be  submitted 
to:  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric 
Administration.  1100  Wayne  Avenue, 
Suite  1225,  Silver  Spring,  MD  20910- 
5603. 

FOR  FURTHER  INFORMATION  CONTACT:  lima 
dePree  at  the  above  address,  or  at 
phone:  (301)  427-2089  ext.  17,  fax:  (301) 
427-2073,  Internet: 
dePree@ogp.noaa.gov. 
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SUPPLEMBfTARY  INFORMATION: 

Funding  Availability 

NOAA  believes  that  the  CHmate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  partnership 
with  outside  investigators.  Current 
Program  plans  assume  that  over  50%  of 
the  total  resources  provided  through 
this  announcement  will  support 
extramural  efforts,  particularly  those 
involving  the  broad  academic 
community.  Because  of  ongoing  debates 
on  the  Federal  budget,  it  is  uncertain 
how  much  money  will  be  available 
through  this  announcement.  Actual 
funding  levels  will  depend  upon  the 
final  FY  1997  budget  appropriations. 
This  Program  Announcement  is  for 
projects  to  be  conducted  by 
investigators  both  inside  and  outside  of 
NOAA.  primarily  over  a  one,  two  or 
three  year  period.  The  funding 
instrument  for  extramural  awards  will 
be  a  grant  unless  it  is  anticipated  that 
NOAA  will  be  substantially  involved  in 
the  implementation  of  the  project,  in 

■*    which  case  the  funding  instrument 
should  be  a  cooperative  agreement. 

»   Examples  of  substantial  involvement 
may  include  but  are  not  limited  to 
proposals  for  collaboration  between 
NOAA  or  NOAA  scientists  and  a 
recipient  scientist  or  technician  and/or 
contemplation  by  NOAA  of  detailing 
Federal  personnel  to  work  on  proposed 
projects.  NOAA  will  make  decisions 
regarding  the  use  of  a  cooperative 
agreement  on  a  case-by-case  basis. 
Funding  for  non-U.S.  institutions  and 
contractual  arrangements  for  services 
and  products  for  delivery  to  NOAA  are 
not  available  under  this  announcement. 
Matching  share  is  not  required  by  this 
program. 

Program  Authority 

Anthority:  49  U.S.C.  App.  1463;  33  U.S.C 
883d,  883e;  15  U.S.C.  2904: 15  U.S.C  2931 
et  seq. 

(CFDA  No.  11.431)— Climate  and 
Atmospheric  Research 

Progmm  Objectives 

The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reliable  predictions  of  climate 
change  and  associated  regional 
implications  on  time  scales  ranging 
from  seasons  to  a  century  or  more. 
NOAA  believes  that  climate  variability 
across  these  time  scales  can  be  modelled 
with  an  acceptable  probability  of 
success  and  are  the  most  relevant  for 
fundamental  social  concerns.  Predicting 
the  behavior  of  the  coupled  ocean- 
atmosphere-land  surface  system  will  be 
NOAA's  primary  contribution  to  a 
successful  national  effort  to  deal  with 


observed  or  anticipated  changes  in  the 
global  environment.  NOAA  has  a  range 
of  unique  facilities  and  capabilities  that 
can  be  applied  to  Climate  and  Global 
Change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforts  between  NOAA  and 
extramural  investigators  are  encouraged. 

Program  Priorities 

In  FY  1997,  NOAA  will  give  priority 
attention  to  individual  proposals  in  the 
areas  listed  below.  Investigators  are 
asked  to  specify  clearly  which  of  these 
areas  is  t)eing  pursued.  The  names, 
affiliations  and  phone  numbers  of 
relevant  Climate  and  Global  Change 
Program  Officers  are  provided.  Funding 
for  some  programs  may  be  limited  to 
ongoing  projects  or  may  be  used  to  fimd 
projects  proposed  in  FY  1996  that  were 
unable  to  be  funded  due  to  unusual 
budgetary  circumstances.  Prospective 
applicants  should  communicate  with 
Program  Officers  for  information  on 
priorities  within  program  elements  and 
prospects  for  funding.  Applicants 
should  send  letters  of  intent  and 
proposals  to  the  NOAA  Office  of  Global 
Programs  rather  than  to  individual 
Program  Officers,  unless  specifically 
instructed  otherwise. 

•  Atlantic  Climate  Change/World 
Ocean  Circulation  Experiment — contact: 
David  Goodrich,  NOAA/Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  38,  Internet: 
goodrich@ogp.noaa.gov. 

•  Atmospheric  Chemistry— contact: 
Joel  Levy,  NOAA/Office  of  Global 
Programs,  301-427-2089  ext.  21. 
Internet:  levy@ogp.noaa.gov. 

•  Climate  Change  Data  and 
Detection — contact:  Bill  Murray,  NOAA/ 
Global  Programs,  Silver  Spring,  MD; 
301-427-2089  ext.  26.  Internet: 
murray@ogp.noaa.gov. 

•  Climate  Observations — contact:  Rex 
Fleming.  NOAA/OAR,  Boulder,  CO, 
303/497-8165,  Internet: 
flemingr@ncar.ucar.edu;  Bill  Murray 
(for  atmosphere  and  land  surface 
observations).  NOAA/Global  Programs, 
Silver  Spring,  MD;  301/427-2089  ext. 
26,  Internet:  murray@ogp.noaa.gov;  or 
Mike  Johnson  (for  ocean  observations), 
NOAA/Global  Programs,  Silver  Spring, 
MD;  301-427-2089  ext.  62,  Internet: 
johnson@ogp.noaa.gov. 

•  Economics  and  Human  Dimensions 
of  Climate  Fluctuations — contact: 
Claudia  Nierenberg,  NOAA/Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  46,  Internet: 
nierenberg@ogp.noaa.gov  or  Caitlin 
Simpson,  NOAA/Global  Programs, 
Silver  Spring,  MD;  301^27-2089  ext. 
47,  Internet:  simpson@ogp.noaa.gov. 


•  Education — contact:  Daphne 
Gemmill,  NOAA/Office  of  Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  20,  Internet: 
gemmill@ogp.noaa.gov. 

•  GCIP  (GEWEX  Continental-Scale 
International  Project) — contact:  Rick 
Lawford,  NO/VA/Programs,  Silver 
Spring,  MD;  301-427-2089  ext.  40, 
Internet:  lawford@ogp.noaa.gov. 

•  Global  Ocean — Atmosphere — Land 
System  (GOALS)  and  Pan-American 
Climate  Studies  (PACS) — contact: 
Michael  Patterson,  NOAA/Office  of 
Global  Programs.  Silver  Spring,  MD; 
301-427-2089  ext.  12,  biternet: 
patterson@ogp.noaa.gov. 

•  Ocean-Atmosphere  Carbon 
Exchange  Study  (OACES)— contact: 
James  F.  Todd,  NOAA/Global  Programs, 
Silver  Spring,  MD;  301-427-2089  ext. 
32,  Internet:  todd@ogp.noaa.gov. 

•  Paleoclimatology — contact:  Mark 
Eakin,  NOAA/Global  Programs,  Silver 
Spring.  MD;  301-427-2089  ext.  19. 
Internet:  eakin@ogp.noaa.gov  or 
Jonathan  Overpeck,  NO/VA/National 
Geophysical  Data  Center,  Boulder,  CO; 
303-497-6172.  Internet: 
jto@mail.ngdc.noaa.gov. 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Universities,  non-profit 
organizations,  for  profit  organizations. 
State  and  local  governments,  and  Indian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
annoimcement.  While  not  a  prerequisite 
for  funding,  applicants  are  encouraged 
to  consider  conducting  their  research  in 
one  or  more  of  the  National  Marine 
Estuarine  Research  Reserve  System  or 
National  Marine  Sanctuary  sites.  For 
further  information  on  these  field 
laboratory  sites,  contact  Dr.  Dwight 
Trueblood,  NOAA/NOS.  301-713-3145 
ext.  174. 

The  NOAA  Climate  and  Global 
Change  Program  has  been  approved  for 
multi-year  funding  up  to  a  three  year 
duration.  Funding  for  non-U.S. 
institutions  is  not  available  under  this 
announcement. 

Letters  of  Intent 

Letters  of  Intent:  (1)  Letters  should  be 
no  more  than  two  pages  in  length  and 
include  the  name  and  institution  of 
principal  investigator(s).  a  statement  of 
the  problem,  brief  summary  of  work  to 
be  completed,  approximate  cost  of  the 
project,  and  program  element(s)  to 
which  the  proposal  should  be  directed. 
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(2)  Evaluation  will  be  by  program 
management,  according  to  the  selection 
criteria  for  full  proposals  described 
above.  (.3)  It  is  in  the  best  interest  of 
applicants  and  their  institutions  to 
submit  letters  of  intent;  however,  it  is 
not  a  requirement.  (4)  Facsimile  and 
electronic  mail  are  acceptable  for  letters 
of  intent  only.  (5)  Projects  deemed 
unsuitable  during  program  review 
should  not  be  submitted  as  full 
proposals. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Program  Priorities 
listed  below  and  meet  the  following 
evaluaticofi  criteria: 

(1.)  Scientific  Merit  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2.)  Relevance  (20%):  Importance  and 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program  and  to  the 
research  areas  listed  above. 

(3.)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 
data  management  and  consideration; 
project  milestones;  and  final  products. 

(4.)  Readiness  (20%):  Nature  of  the 
problems;  relevant  history  and  statue  of 
existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  proposers. 

(5.)  Linkages  (10%):  Connections  to 
existing  or  planned  national  and 
international  programs;  partnerships 
with  other  agency  or  NOAA 
participants,  where  appropriate. 

(6.)  Costs  (10%):  Adequacy  of 
proposed  resources;  appropriate  share  of 
total  available  resources;  prospects  for 
joint  funding;  identification  of  long-term 
commitments. 

Section  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  (1)  independent  peer  mail  review, 
and/or  (2)  independent  peer  panel 
review;  both  NOAA  and  non-NOAA 
experts  in  the  field  may  be  used  in  this 
process.  Their  recommendations  and 
evaluations  will  be  considered  by  the 
Program  Manager/Officer  in  final 
selections.  Those  ranked  by  the  panel 
and  program  as  not  recommended  for 
funding  will  not  be  given  further 
consideration  and  will  be  notified  of 
non-selection.  For  the  proposals  rated 
either  Excellent,  Very  Good  or  Good,  the 
Program  Manager  will:  (a)  Ascertain 
which  proposals  meet  the  objectives,  fit 
the  criteria  posted,  and  do  not 


substantially  duplicate  other  projects 
that  are  currently  funded  by  NOAA  or 
are  approved  for  funding  by  other 
federal  agencies  (b)  select  the  proposals 
to  be  funded,  (c)  determine  the  total 
duration  of  funding  for  each  proposal, 
and  (d)  determine  the  amount  of  funds 
available  for  each  proposal.  Awards  are 
not  necessarily  made  to  the  highest- 
scored  proposals.  Unsatisfactory 
performance  by  a  recipient  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Proposal  Submission 

The  guidelines  tor  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals:  (1)  Proposals 
submitted  to  the  NOAA  CUmate  and 
Global  Change  Program  must  include 
the  original  and  two  unbound  copies  of 
the  proposal.  (2)  Investigators  are  not 
required  to  submit  more  than  3  copies 
of  the  proposal,  however,  the  normal 
review  process  requires  20  copies. 
Investigators  are  encouraged  to  submit 
sufficient  proposals  copies  for  the  full 
review  process  if  they  wish  all. 
reviewers  to  receive  color,  unusually 
sized  (not  8.5x11"),  or  otherwise 
unusual  materials  submitted  as  part  of 
the  proposal.  Only  three  copies  of  the 
Federally  required  forms  are  needed.  (3) 
Proposals  must  be  limited  to  30  pages 
(numbered),  including  budget, 
investigators  vitae,  and  all  appendices, 
and  should  be  limited  to  funding 
requests  for  one  to  three  year  duration. 
Appended  information  may  not  be  used 
to  ciramivent  the  page  length  limit. 
Federally  mandated  forms  are  not 
included  within  the  page  count.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(b)  Required  Elements:  All  proposals 
should  include  the  following  elements: 

(1.)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Princip)al 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  address.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period. 

(2.)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 


on  a  separate  page,  headed  with  the 
proposal  title,  institution(s) 
investigators),  total  proposed  cost  and 
budget  period. 

(3.)  Results  firom  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agencies  should  be 
described,  including  their  ralaUon  to  the 
currently  proposed  work. 

Reference  to  each  prior  research 
award  should  include  the  title,  agency, 
award  number,  Pis.  period  of  award  and 
total  award.  The  section  should  be  a 
brief  summary  and  should  not  exceed 
two  pages  total. 

(4.)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Benefits  of  the  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed.  A 
year-by-year  summary  of  proposed  work 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  annual 
increments  of  meaningful  work.  The 
statement  of  work,  including  references 
but  excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  should  discuss  this  possibility 
with  the  appropriate  Program  Officer 
prior  to  submission.  In  general, 
proposals  from  3  or  more  investigators 
may  include  a  statement  of  work 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages  for  individual  project 
descriptions. 

(5.)  Budget:  Applicants  must  submit  a 
Standard  Form  424  (4-92)  "Application 
for  Federal  Assistance,"  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs."  The  form  is  included  in  the 
standard  NOAA  appUcation  kit.  The 
proposal  must  include  total  and  annual 
budgets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  should  be  included  as 
necessary. 

(6.)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Reference  lists  should  be  limited  to  all 
publications  in  the  last  three  years  with 
up  to  five  other  relevant  papers. 

(7.)  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
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values  should  be  listed  for  pending 
support. 

18.)  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
discretion  of  the  Program  Officer. 

(c)  Other  requirements: 

(1.)  Applicants  may  obtain  a  standard 
NOAA  application  kit  from  the  Program 

Office. 

Primary  applicant  Certification — All 
primary  applicants  must  submit  a 
completed  Form  CD-511.  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Nonprocurement  [Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

'  2.  Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying — Persons  (as  defined 
at  15  CFR  Part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

4.  Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications — Recipients 
must  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 


Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(2.)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3.)  Preaward  Activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  preaward  costs. 

(4.)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,"  and  15  CFR  Part 
24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  as  applicable. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

(5.)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of,  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
integrity. 

(6.)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7.)  No  award  of  Federal  funds  shall 
be  made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
full. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8.)  Buy  American-Made  Equipment 
or  Products — Applicants  are  encouraged 
that  any  equipment  or  products 


authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 

(9.)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age,  sex,  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 
(Telephonic  Device  for  the  Deaf) 
capabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number,  800-735-2258, 
between  the  hours  of  8:00  a.m.-4:30 
p.m. 

Classification:  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866.  The 
standard  forms  have  been  approved  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  under  OMB  approval  number  0348- 
0043,  0348-0044,  and  0348-0046. 

Dated:  June  2, 1996. 
J.  Michael  Hall, 

Director,  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric  Administration. 
(PR  Doc.  96-15258  Filed  6-14-96;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extension  of  Staged  Entry  Period  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products  and  Silk 
Apparel  Products  Produced  or 
Manufactured  in  the  People's  Republk: 
of  China 

June  12. 1996. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
earlier  directives  with  respect  to  textile 
products  from  China. 


EFFECTIVE  DATE:  June  14,  1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

At  the  request  of  the  Office  of  the  U.S. 
Trade  Representative,  a  notice 
published  in  the  Federal  Register  on 
May  17, 1996  (61  FR  24919)  amended 
previous  directives  which  established 
limits  for  certain  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  1996.  (Also  see  61  FR 
25000,  published  on  May  17, 1996.) 

The  Office  of  the  U.S.  Trade 
Representative  has  decided  to  extend 
the  staged  entry  period  of  certain  goods 
produced  or  manufactured  in  China  and 
exported  from  China  for  an  additional 
30-day  period  beginning  on  June  14, 
1996. 

This  action  is  being  taken  to  facilitate 
implementation  of  a  further  request  to 
CITA  fipom  the  Office  of  the  U.S.  Trade 
Representative  in  accordance  with 
section  301  of  the  Trade  Act  of  1974.  as 
amended. 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
C&tegories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995). 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

June  12, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  November  30, 1995  and 
December  13, 1995.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements  {OTA).  Those  directives  concern 
imports  of  certain  silic  apparel  and  certain 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  from  China 
during  the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996. 

The  above  directives  are  hereby  amended 
to  the  extent  necessary  to  fecilitate 
implementation  of  the  directive  of  the  Office 
of  the  U.S.  Trade  Representative  to  the 
Commissioner  of  Customs  regarding  textile 
products  from  China  dated  June  12, 1996, 
issued  pursuant  to  section  301  of  the  Trade 
Act  of  1974,  as  amended.  For  your 
information,  entry  of  the  following  categories 
of  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China,  is  hereby  limited,  over  the  30-day 
period  (commencing  with  exports  from  China 
on  or  after  June  14, 1996)  to  the  following 
amounts: 


Category 

Sut)leveis  in  Group  I 
218 

317/326 

338/339 

341  

347/348 

352 „...., 

359-V'  

360 

361  ."* 

447 

448 

638«39 

641  

642 

647 ;.. 

648 

649 

650 ^ 

652 ^„ 

659-S2  „ 

840 

842 

847 


Amount  to  be  entered 


1,631,752  square  me- 
ters. 

2.961,510  square  me- 
ters. 

356,559  dozen. 

97,889  dozen. 

360.698  dozen. 

270,175  dozen. 

122.273  Kilograms. 

1.076,438  numt5ers. 

601,945  numbers.. 

11,596  dozen. 

3.259  dozen. 

364,776  dozen. 

194,097  dozen. 

45,002  dozen. 

226,428  dozen. 

161,781  dozen. 

131,463  dozen. 

16,367  dozen. 

376,963  dozen. 

87,044  kilograms. 

69.473  dozen. 

38,367  dozen. 

183,392  dozen. 


Category 

Amount  to  be  entered 

Sil(  Apparel  Group 

733,  734.  735,  736, 

51,916,694  square 

738.  739.  740. 

meters  equivalent 

741,  742.  743, 

744.  745,  746, 

747,  748.  750. 

751,752,  758  and 

759.  as  a  group. 

Specific  Limit  within 

Group 

740(Men's  and  boys- 

495.543  dozen. 

shirts,  not  knit). 

741  (Women's  and 

1,236.580  dozen. 

girts'  shirts/ 

bkMJses,  not  knit). 

HTS  numbers 
6104.12.0040. 
6110.20.1024, 
6110.90.9044, 
6202.92.2020. 
6204.12.0040. 

0070  md 

HTS  numbers 
6112.41.0010. 
6112.41.0040. 
6211.12.1010 


'Category  359-V:  only 
6103.19.2030,  6103.19.9030, 
6104.19.8040,  6110.20.1022. 
6110202030.  6110202035, 
6110.90.9046,  6201.92.2010. 
6203.19.1030,  6203.19.9030 
6204.19.8040,  6211.32 

6211.42.0070. 

*  Category    659-S:    only 
6112.31.0010,  6112.31.0020, 
6112.41.0020.  6112.41.0030. 
6211.11.1010.   6211.11.1020, 
and  621 1.12.1020. 

Goods  exported  in  excess  of  the  amounts 
allowed  during  the  previous  30-day  staged 
entry  period,  beginning  on  May  15, 1996  and 
extending  through  June  13. 1996  (see  letter 
dated  May  15, 1996)  may  be  entered  durii^ 
the  June  14. 1996  through  July  13. 1996 
period.  ' 

Textile  products  in  the  above  group  and 
categories  will  be  sublimits  to  the  calendar 
year  limits  for  the  same  group  and  categories 
established  in  the  directives  dated  November 
30,  1995  and  December  13, 1995. 

Categories  740  and  741  will  be  subject  to 
specific  limits  for  the  June  14, 1996  through 
July  13, 1996  period.and  subject  to  the  Sillc 
Group  limit  for  the  same  period.  The  June  14. 
1996  through  July  13. 1996  period  for  the 
Silk  Group,  however,  shall  be  a  sublevel  of 
the  Silk  Group  for  the  1996  calendar  year. 
Charges  for  the  1996  calendar  year  limits  for 
Categories  740  and  741  will  be  provided  by 
QTA  for  goods  exported  during  the  June  14. 
1996  through  July  13, 1996  period. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-15351  Filed  6-13-96;  8:45  amj 
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Establishment  and  Amendment  of 
Import  Limits  for  Certain  Cotton  and 
Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in  Nepal 

June  11. 1996. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CFTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
and  increasing  limits. 

EFFECTIVE  DATE:  June  17, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultuial  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  the  Kingdom  of  Nepal  agreed  to 
amend  and  extend  their  current  bilateral 
agreement  for  three  additional  years, 
until  December  31,  2000.  The  twro 
governments  agreed  to  establish  a  limit 
for  merged  Categories  342/642  and  to 
increase  the  1996  base  limit  for 
Categories  336/636. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Conunissioner  of  Customs  to  establish  a 
limit  for  newly  merged  Categories  342/ 
642  for  the  period  beginning  on  January 
1, 1996  and  extending  through 
December  31, 1996  and  to  increase  the 
current  limit  for  Categories  336/636. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  62410.  published  on 
December  6, 1995;  and  60  FR  66269, 
published  on  December  21, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

its  provisions. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  11. 1996. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  cancels, 
effective  on  June  17, 1996,  the  directive 
issued  to  you  on  December  15, 1995.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.(ClTA),  which  directed 
you  to  count  imports  for  consumption  and 
withdrawals  from  warehouse  for 
consumption  of  textile  products  in  Category 
642  produced  or  manufactured  in  Nepal  and 
exported  during  the  period  November  28, 
1995  through  November  27. 1996.  Impxjrt 
charges  already  made  to  Category  642  shall 
be  retained. 

This  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  November  29, 
1995,  by  the  Chairman  of  CITA.  That 
directive  concerns  imports  of  certain  cotton 
and  man-made  fiber  textile  products, 
produced  or  manufactxired  in  Nepal  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  extends 
through  December  31, 1996. 

Effective  on  June  17. 1996  ,  you  are 
directed,  pursuant  to  exchange  of  notes  dated 
April  18, 1996  and  April  30, 1996  between 
the  Governments  of  the  United  States  and  the 
Kingdom  of  Nepal,  to  establish  a  limit  for 
newly  merged  Categories  342/642  and 
increase  the  current  limit  for  Categories  336/ 
636  for  the  period  January  1. 1996  through 
December  31. 1996,  as  follows: 


Category 

Twe^e-mont^1  limit ' 

342/642 

336^36 

262.764  dozen. 
208,450  dozen. 

'Ttie  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

Adjustment  to  import  charges  for  Category 
642  will  be  provided  at  a  later  date. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  96-15260  Filed  6-14-96:  8[45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95~408-010] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

June  11, 1996. 

Take  notice  that  on  June  5, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  to  be  effective  June 
6. 1996: 

Third  Revised  Sheet  No.  374 
Second  Revised  Sheet  No.  385 

Columbia  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  tariff 
changes  directed  to  be  made  in 
Columbia  Gas  Transmission  Corp.,  75 
FERC  1  61.199  (1996).  In  compliance 
with  that  order,  and  as  further  explained 
in  Columbia's  filing.  Columbia  is 
making  tariff  changes  to  allow  for 
certain  permissible  cost-free  inventory 
transfers  among  SIT  service  agreements; 
to  incorporate  procedures  for  posting 
information  concerning  any  grant  of 
emergency  relief  fit)m  interruption  in 
the  event  of  a  firm  capacity  curtailment 
on  Columbia's  system  (Section  16.5  of 
the  General  Terms  and  Conditions 
(GTC));  to  provide  for  the  maintenance 
and  availability  of  information  on  such 
grants  of  relief;  and  to  extend 
assessment  of  the  $25  per  dekatherm 
penalty  in  GTC  section  16.5  to  parties 
receiving  such  emergency  relief  on  the 
basis  of  materially  false  representations. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  affected  state  commissions 
and  intemiptible  customers  that  have 
made  a  standing  request  for  service  of 
filings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretory. 

IFR  Doc.  96-15237  Filed  6-14-96;  8:45  ami 
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[Docket  No.  RP96-25»-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

June  11, 1996. 

Take  notice  that  on  June  6, 1996, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  20.  to  be  effective  July  1. 
1996.      1 1 

Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  2.6(b)  of 
the  General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  (Section  2.6(b)l.  Section 
2.6(b)  allows  Natural  to  file  a  one-time 
adjustment  to  its  rates.under  Rate 
Schedule  DSS  to  reflect  the  cost  of 
cushion  gas  Natural  must  provide  to 
replace  that  previously  provided  by 
customers  bat  returned  by  Natural  to 
customers  upon  expiration  of  Rate 
Schedules  S-1,  LS-2  and  LS-3. 

On  June  6, 1996,  Natural  withdrew 
Fourth  Revised  Sheet  No.  20  filed  on 
May  31. 1996.  and  submitted  Fifth 
Revised  Sheet  No.  20  for  the  sole 
purpose  of  correcting  a  pagination  error. 
Natural  requested  waivers  of  its  Tariff 
and  the  Commission's  Regulations, 
including  the  requirements  of  Section 
154.63,  to  the  Extent  necessary  to  permit 
Fifth  Revised  Sheet  No.  20  to  become 
effective  July  1, 1996. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must'be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lois  D.  Cashell, 

Secrelary. 

IFR  Doc.  96-15235  Piled  6-14-96:  8:45  am) 
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[Docket  No.  RP96-27(MX>0] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  11. 1996. 

Take  notice  that  on  June  6. 1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1.  the  following 
tariff  sheets  proposed  to  be  effective  July 
6, 1996: 

Second  Revised  Sheet  No.  134 
Second  Revised  Sheet  No.  135 
Second  Revised  Sheet  No.  136 
First  Revised  Sheet  No.  137 
Second  Revised  Sheet  No.  138 
Second  Revised  Sheet  No.  139 
Second  Revised  Sheet  No.  140 
Second  Revised  Sheet  No.  141 
First  Revised  Sheet  No.  142 
First  Revised  Sheet  No.  144 
Second  Revised  Sheet  No.  441 
First  Revised  Sheet  No.  442 

Northern  states  that  it  is  herein 
proposing  a  nimiber  of  modifications  to 
simplify,  clarify  and  enhance  flexibility 
within  its  firm  and  intemiptible  storage 
service  Rate  Scheduled  FDD  and  IDD. 
respectively.  Northern  is  not  proposing 
any  change  to  the  rates  or  rate  structure. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  All  protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  in  this  proceeding,  but  will  not 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-15234  Filed  6-14-96;  8:45  ami 
BiLUNG  cooe  triT-OI-M 


[Docket  No.  GT96-62-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Refund  Report 

June  11, 1996. 

Take  notice  that  on  May  28, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  refund  report  in  accordance  with 
Section  4  of  Transco's  Rate  Schedule 
FT-NT. 

Transco  states  that  the  report  shows 
the  How  through  of  refunds  to  Transco's 
FT-NT  customers  resulting  from  a 
refund  received  from  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
in  accordance  with  the  Stipulation  and 
Agreement  in  Texas  Gas's  general  rate 
case  Docket  No.  RP94-423,  et  al.. 
approved  by  the  Commission  on 
February  20, 1996. 

Transco  further  states  that  on  May  24. 
1996.  it  flowed  through  refunds  totalling 
$3,494,793.30.  including  interest  of 
$185,030.00.  to  its  FT-NT  customers  for 
the  referenced  Texas  Gas  refund  for  the 
period  April  1, 1995  through  October 
31,  1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  of  Regulations.  All 
such  petitions  or  protests  must  be  filed 
on  or  before  June  18,  1996.  AH  protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken  in  this  proceeding,  but  will  not 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  0.  CasheU, 
Secretary. 
(FR  Doc.  96-15239  Filed  6-14-96;  8:45  am) 

■NAJNQ  OOOC  CTir-OI-M 


[Prolwrt  Na  2058] 

Washington  Water  Power  Company; 
Errata  Notice  to  Notice  of  Intent  to  File 
Application  for  New  License 

June  11, 1996. 

In  the  Notice  of  Intent  to  File 
Application  for  New  License  issued  on 
May  28, 1996  and  published  on  Jime  7. 
1996.  in  the  Federal  Register  (61  FR 
29088).  the  following  corrections  should 
be  made: 
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In  item  "h".  the  efTective  date  of  the 
original  license  should  read  March  1, 
1951.  instead  of  January  10, 1951. 

In  item  "i".  the  expiration  date  of  the 
original  should  read  February  28,  2001 . 
instead  of  January  9,  2001. 

In  item  "m",  last  sentence,  the 
deadline  for  Hling  applications  for 
license  for  this  project  should  read 
February  28, 1999,  instead  of  January  9, 
1999. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-15238  Filed  6-14-96;  8:45  am] 

BILLING  CODE  S717-01-M 


(Docket  No.  RP96-22(M)01] 

Young  Gas  Storage  Company,  LttL, 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  11, 1996. 

Take  notice  that  on  June  6, 1996, 
Young  Gas  Storage  Company,  Ltd. 
(Young)  tendered  for  H  ling  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
First  Revised  Tariff  Sheet  No.  6  and 
First  Revised  Sheet  Nos.  7-«,  to  be 
effective  June  1,  1996. 

Young  states  that  the  filing  is  being 
filed  to  comply  with  the  letter  order 
issued  May  30. 1996,  in  Docket  No. 
RP96-226-000.  Young  states  that  the 
purpose  of  the  filing  is  to  correct  the 
pagination  of  the  tariff  sheets  being 
filed. 

Young  requests  any  waiver  necessary 
of  the  Commission's  Regulations  to  the 
extent  necessary  to  permit  the  tariff 
sheets  to  become  efTective  June  1, 1996. 
the  start  of  the  injection  season. 

Young  states  tjiat  copies  of  the  filing 
are  being  served  upon  all  parties  in 
Docket  No.  RP9fr-226-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cuhell, 
Secrefqxy. 
|FR  Doc.  96-15236  Filed  6-14-96;  8:45  am] 

BILLING  COOe  (ZIT-OI-M 


[Docket  Na  ERM-1 933-000,  et  aL] 

Qelber  Group  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

June  11, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gelber  Group,  Inc. 

[Docket  No.  ER96-1 933-0001 

Take  notice  that  on  May  28.  1996, 
Gelber  Group,  Inc.  tendered  for  filing  a 
Petition  for  Blanket  Authorizations, 
Certain  Waivers,  and  Order  Approving 
Rate  Schedule  Governing  Market  Based 
Sales  of  Energy  and  Capacity. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Unitil  Power  Corp. 

(Docket  No.  ER96-1 936-000] 

Take  notice  that  on  May  28, 1996, 
Unitil  Power  Corp.  tendered  for  filing 
two  service  agreements  for  service 
under  Unitil  Power  Corp.,  FERC  Elec. 
Tariff,  Orig.  Vol.  No.  2. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Midwest  Energy,  Inc. 

(Docket  No.  ER96-1948-000] 

Take  notice  that  on  May  29, 1996, 
Midwest  Energy,  Inc.  (Midwest) 
tendered  for  filing  a  Service  Agreement 
for  Firm  Transmission  Service  between 
Midwest  and  Duke/Louis  Dreyfus. 

Comment  date:  June  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PECO  Energy  Company 

(Docket  No.  ER96-1 972-000] 

Take  notice  that  on  May  31, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  23,  1996, 
with  Louisville  Gas  &  Electric  Company 
(LG&E)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  LG&E  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  23. 1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  LG&E  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  25. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PECO  Energy  Company 

(Docket  No.  ER96-1973-0001 

Take  notice  that  on  May  31 .  1996. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  23, 1996, 


with  Louisville  Gas  &  Electric  Company 
(LG&E)  under  PECO's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  4 
(Tariff).  The  Service  Agreement  adds 
LG&E  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  23, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  LG&E  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

(Docket  No.  ER96-1 974-000] 

Take  notice  that  on  May  31. 1996. 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc..  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans,  Inc.,  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Energy  Services,  Inc.  and 
Municipal  Energy  Agency  of 
Mississippi.  Entergy  Services  states  that 
the  TSA  sets  out  the  transmission 
arrangements  under  which  the  Entergy 
Operating  Companies  provide  firm 
transmission  service  under  their 
Transmission  Service  Tariff. 

Comment  date:  June  25, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-1976-000] 

Take  notice  that  on  May  31, 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company,  Holyoke  Power  and 
Electric  Company  and  Public  Service 
Company  of  New  Hampshire  (together, 
the  NU  System  Companies)  an 
amendment  to  the  Capacity  Agreement 
previously  filed  by  NUSCO. 

NUSCO  requests  that  the  proposed 
rate  schedule  changes  be  permitted  to 
become  effective  June  1, 1996.  NUSCO 
states  that  a  copy  of  the  filing  has  been 
mailed  or  delivered  to  the  affected 
parties. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-1 97  7-000) 

Take  notice  that  on  May  31, 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 


Agreement  to  provide  non-firm  point-to- 
point  transmission  service  to  NorAm 
Energy  Services,  Inc.  (NorAm)  under  the 
NU  System  Companies'  Transmission 
Service  Tariff  No.  8. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  NorAm. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  June  1, 
1996. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Boston  Edison  Company 

(Docket  No.  ER96-1 978-000] 

Take  notice  that  on  May  31, 1996, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  Federal 
Energy  Sales,  Inc.  (Federal).  Boston 
Edison  requests  that  the  Service 
Agreement  become  effective  as  of  June 
1, 1996. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Federal  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Boston  Edison  Company 

(Docket  No.  ER96-1 979-000] 

Take  notice  that  on  May  31, 1996, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Sixth 
Extension  Agreement  between  Boston 
Edison  and  New  England  Power 
Company  (NEP)  regarding  the  provision 
of  sub-transmission  service  for  NEP 
under  Boston  Edison's  FERC  Rate 
Schedule  No.  46.  The  Seventh 
Extension  Agreement  extends  the  date 
of  termination  of  service  from  July  31, 
1996  to  November  30, 1996  and  has 
been  executed  only  by  Boston  Edison. 
Boston  Edison  requests  an  effective  date 
ofApril  1,1996. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  ofthis  notice. 

11.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER96-1 980-000] 

Take  notice  that  on  May  31, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
the  following  agreements: 

•  Transmission  Service  Agreement 
between  NSP  and  Otter  Tail  Power 
Company. 

•  'Transmission  Service  Company 
between  NSP  and  Wisconsin  Power  and 
Light  Company. 


NSP  requests  that  the  Commission 
accept  the  agreements  effective  May  1, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER9&-1981-000] 

Take  notice  that  on  May  31, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
the  following  agreements:  - 

•  Transmission  Service  Agreement 
between  NSP  and  Otter  Tail  Power 
Company. 

•  "Transmission  Service  Agreement 
between  NSP  and  Wisconsin  Power  and 
Light  Company. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  May  1, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota  Company)  ' 

(Docket  No.  ER96-1 982-000] 

Take  notice  that  on  May  31, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
the  Transmission  Service  Agreement 
between  NSP  and  Sonat  Power 
Marketing,  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  May  10, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER96-1 983-000) 

Take  notice  that  on  May  31, 1996, 
Ohio  Edison  Company,  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Comjiany,  an 
Agreement  for  Power  Transactions  with 
AES  Power  Incorporate.  This  initial  rate 
schedule  will  enable  the  parties  to 
purchase  and  sell  capacity  and  energy 
in  accordance  with  the  terms  of  the 
Agreement. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER9&-1 984-000) 

Take  notice  that  on  May  31. 1996, 
Ohio  Edison  Company,  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Carolina  Power  &  Light  Company.  This 
initial  rate  schedule  will  enable  the 
parties  to  purchase  and  sell  capacity 
and  energy  in  accordance  with  the  terms 
of  the  Agreement. 

Comment  date:  June  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER96- 198 5-0001 

Take  notice  that  on  May  31, 1996, 
Ohio  Edison  Company,  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Aquila  Power  Corporation.  This  initial 
rate  schedule  will  enable  the  parties  to 
purchase  and  sell  capacity  and  energy 
in  accordance  with  the  terms  of  the 
Agreement. 

Comment  date:  June  25. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  (>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-15251  Filed  6-14-96;  8:45  am) 
BtLUNC  cooc  cnr-oi-p 
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[Docket  No.  ER96-1956-000,  et  al.] 

Southern  California  Edison  Company, 
et  al.  Electric  Rate  and  Corporate 
Regulation  Filings 

June  10.  1996. 

Take  notice  tliat  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Company 

(Docket  No.  ER96-1956-0001 

Take  notice  that  on  May  30, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  power  sale  agreement 
between  the  City  of  Anaheim  (Anaheim) 
and  Edison,  as  an  initial  rate  schedule, 
and  the  associated  supplemental 
agreement  and  firm  transmission  service 
agreement  for  integration  of  the  power 
sale  agreement  in  accordance  with  the 
terms  of  the  1990  Integrated  Operations 
Agreement  (1990  Integrated  Operations 
Agreement  (1990  lOA)),  as  a  supplement 
to  Rate  Schedule  FERC  No.  246: 
1996/7  Alamitos  Unit  Contingent  Power 
Sale  Agreement  Between  the  City  of 
Anaheim  and  The  Southern  California 
Edison  Company  (Unit  PSA) 
Supplemental  Agreement  for  the 
Integration  of  the  Unit  Power  Sale 
Agreement  Between  Southern 
CaUfomia  Edison  and  City  of 
Anaheim  (Supplemental  Agreement) 
Edison- Anaheim 
Alamitos  Station  Firm  Transmission 

Service  Agreement  Between  Southern 
.  California  Edison  Company  and  City 
of  Anaheim  (FTS  Agreement) 
The  Unit  PSA  provides  the  terms  and 
conditions  whereby  Edison  shall  make 
available  and  Anaheim  shall  purchase 
Contract  Capacity  and  Associated 
Energy  during  the  Delivery  Season  of 
June  1  through  October  31  (5  months)  of 

1996,  and  during  the  Delivery  Season  of 
May  1  through  October  31  (6  months)  of 

1997.  The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  integrate  the  Unit 
PSA  pursuant  to  the  1990  lOA.  The  FTS 
Agreement  sets  forth  the  terms  and 
conditions  by  which  Edison,  among 
other  things,  will  provide  firm 
transmission  service  for  the  Unit  PSA. 
Edison  seeks  waiver  of  the  60  day  prior 
notice  requirement  and  requests  the 
Commission  assign  an  effective  date  of 
June  1, 1996,  to  the  Unit  PSA. 
Supplemental  Agreement,  and  FTS 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Southern  California  Edison  Company 

(Docket  No.  ER96-1957-000J 

Take  notice  that  on  May  30, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  1996  Settlement  Agreement 
(Settlement)  with  the  Cities  of  Anaheim, 
Colton,  and  Riverside,  California  (Qties) 
and  Amendment  No.  2  to  the  1990 
Integrated  Operations  Agreement  for 
each  City.  FERC  Rate  Schedule  Nos. 
246,  249,  and  250,  respectively: 
1996  Settlement  Agreement  Between 
Southern  California  Edison  Company 
and  the  Cities  of  Anaheim,  Colton, 
and  Riverside,  California 
Amendment  No.  2  to  the  1990 
Integrated  Operations  Agreement 
Between  Southern  California  Edison 
Company  and  the  City  of  Anaheim 
Amendment  No.  2  to  the  1990 
Integrated  Operations  Agreement 
Between  Southern  California  Edison 
Company  and  the  City  of  Colton 
Amendment  No.  2  to  the  1990 
Integrated  Operations  Agreement 
Between  Southern  California  Edison 
Company  and  The  City  of  Riverside 
The  Settlement  sets  forth  the  terms 
and  conditions  by  which  Edison  agrees 
to  integrate  new  Capacity  Resources, 
supersedes  parts  of  Appendix  B  to  the 
1992  Settlement  regarding  integration  of 
resources,  and  terminates  the  1995 
Power  Sale  Agreement  (1995  PSA) 
between  Edison  and  the  City  of  Colton. 
Additionally,  Edison  and  the  Cities  have 
agreed  to  amend  the  termination 
provisions  of  the  1990  lOA  to  only 
require  3  years  notice  for  termination. 
Edison  seeks  waiver  of  the  60  day  prior 
notice  requirement  and  requests  that  the 
Connmission  assign  an  effective  date  of 
June  1,  1996. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sonthem  California  Edison  Company 

(Docket  No.  ER96-195»-000l 

Take  notice  that  on  May  30, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement  (1990 
lOA)  with  the  City  of  Colton  (Colton), 
FERC  Rate  Schedule  No.  249,  and 
associated  Firm  Transmission  Service 
Agreement  (FTS  Agreement): 

Supplemental  Agreement  for  the 
Integration  of  the  SDG&E/Colton 
Summer  1996  Power  Sale  Agreement 


Between  Southern  California  Edison 

Company  and  City  of  Colton 
Edison-Colton  San  Onofre  Transmission 

Service  Agreement  Between  Southern 

California  Edison  Company  and  City 

of  Colton 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which. 
Edison  will  integrate  capacity  and 
associated  energy  under  Cotton's 
SI3G&E/Cohon  Summer  1996  Power 
Sale  Agreement  (SDG&E  Agreement). 
The  FTS  Agreement  sets  forth  the  terms 
and  conditions  by  which  Edison,  among 
other  things,  will  provide  firm 
transmission  service  for  the  SDG&E 
Agreement.  Edison  seeks  waiver  of  the 
60  day  prior  notice  requirement  and 
requests  the  Commission  assign  an 
effective  date  of  June  1, 1996,  to  the 
Supplemental  and  FTS  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Sendee 
Company 

[Docket  No.  ER96-1959-000) 

Take  notice  that  on  May  30, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service  ' 

Company  and  Louis  Dreyfus  Electric 
Power,  Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Louis  Dreyfus  Electric  Power,  Inc.  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepted  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995,  in  Docket 
No.  ER95-1222-O00.  Northern  Indiana 
Public  Service  Company  and  Louis 
Dreyfus  Electric  Power,  Inc.  request 
waiver  of  the  Commission's  sixty-day 
notice  requirement  to  permit  an 
effective  date  of  June  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E    ' 
at  the  end  of  this  notice. 

5.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER96-1 960-000) 

Take  notice  that  on  May  30, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
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executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  International  Utility 
Consultants. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
International  Utility  Consultants  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995,  in  Docket 
No.  ER95-1 222-000.  Northern  Indiana 
Public  Service  Company  and 
International  Utility  Consultants  request 
waiver  of  the  Commission's  sixty-day 
notice  requirement  to  permit  an 
effective  date  of  June  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  June  24, 1996,  in 
'  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

[Docket  No.  ER96-1 96 1-000] 

Take  notice  that  on  May  30, 1996, 
New  England  Power  Company,  tendered 
for  filing  a  Supplemental  Service 
Agreement  t)etween  New  England 
Power  Company  and  Fitchburg  Gas  & 
Electric  Light  Company  for  transmission 
service  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Copies  of  the  filing  were  served  on  the 
City  of  Seaford  and  the  Delaware  Public 
Service  Commission. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Company 

[Docket  No.  ER96-1963-000I 

Take  notice  that  on  May  31, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Western  Power  Services, 
Inc.  will  take  service  under  Illinois 
Power  Com{>any's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  15, 1996. 

Comment  date:  June  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Company 

(Docket  No.  ER96-1 964-000] 

Take  notice  that  on  May  31, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Service  Agreement  for 
Market  Rate  (Schedule  MR)  Sales 
between  Duke  and  North  CaroUna 
Electric  Membership  Corporation  under 
Duke's  FERC  Electric  Tariff,  Original 
Volume  No.  3. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Dehnarva  Power  &  Light  Company         !«•  "*•»«  P"**^  Company 


[Docket  No.  ER96-i962-000l 

Take  notice  that  on  May  31, 1996, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a 
Supplement  to  its  FERC  Rate  Schedule 
No.  99,  with  respect  to  Delmarva's 
partial  requirements  service  agreement 
with  the  City  of  Seaford.  The  proposed 
change  would  increase  base  demand 
and  energy  rates  by  1.19%,  or  about 
$17,000  annually  (based  on  actual 
billing  data  for  calendar  year  1995). 

Dehnarva  proposes  an  effective  date 
of  Jime  1, 1996.  Delmarva  asserts  that 
the  increase  and  the  proposed  effective 
date  is  in  accord  with  the  service 
agreement  with  the  City  of  Seaford  as 
accepted  for  filing  as  Rate  Schedule  No. 
99  and  eight  supplements  in  Docket  No. 
ER95-1039-O00,  which  service 
agreement  provides  for  changes  in  rates 
that  correspond  to  the  level  of  changes 
in  rates  approved  by  the  Delaware 
Public  Service  Commission  for 
Delmarva's  non-residential  retail 
customers. 


(Docket  No.  ER96-1 96 5-000] 

Take  notice  that  on  May  31, 1996, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  an  Agreement 
for  the  Sale  and  Purchase  of  Capacity 
and  Energy  between  IPC  and  Oregon 
Trail  Electric  Consumers  Cooperative, 
Inc.,  a  First  Amendment  to  said 
Agreement,  and  a  Certificate  of 
Concurrence. 

Comment  date:  June  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  United  Illuminating  Company 

[Docket  No.  ER96-1 966-000) 

Take  notice  that  on  May  31, 1996, 
United  Illuminating  Company  (UI), 
submitted  for  informational  purposes  all 
individual  Purchase  Agreements 
executed  under  UI's  Wholesale  Electric 
Sales  Tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  2  during  the  six- 
month  period  of  November  1, 1995 
through  April  30, 1996. 


Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Indeck  Pepperell  Power  Associates, 
Inc. 

[Docket  No.  ER96-1 967-000) 

Take  notice  that  on  May  31. 1996, 
Indeck  Pepperell  Power  Associates.  Ina 
(Indeck  Pepperell)  submitted  for  filing 
the  Second  Revised  Rate  Schedule  FERC 
No.  1  and  the  Power  Purchase  and  Sale 
Agreement  between  Electric 
Clearinghouse,  Inc.  and  Indeck 
Pepperell. 

mdeck  Pepperell  states  that  its  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  regulations.  Indeck 
Pepperell  requests  a  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Second  Revised  Rate  Schedule 
and  the  Agreement  may  become 
effective  on  June  1,  1996. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER9&-196»-000| 

Take  notice  that  on  May  31. 1996.  the 
American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
service  agreements,  executed  by  AEPSC 
and  the  following  Parties,  under  the 
AEP  Companies'  Power  Sales  and/or 
Point-to-Point  Transmission  Service 
Tariffs.  The  Dayton  Power  and  Light 
Company,  Delhi  Energy  Services,  Inc.. 
Federal  Energy  Sales,  Inc.,  Old 
Dominion  Electric  Cooperative.  Phibro, 
Inc.,  TransCanada  Power  Corporation. 
Valero  Power  Services  Company,  and 
Utilicorp  United.  Inc. 

The  Power  Sales  Tariff  has  been 
designated  as  FERC  Electric  Tariff.  First 
Revised  Volume  No.  2.  effective  October 
1. 1995.  The  Point-to-Point 
Transmission  Tariff  has  been  designated 
AEPSC  FERC  Elertric  Tariff  Second 
Revised  Volume  No.  1.  effective 
September  7. 1995.  AEPSC  requests 
waiver  of  notice  to  permit  the  Service 
Agreements  to  be  made  effective  for 
service  billed  on  and  after  May  2.  1996. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commission  of  Indiana. 
Kentucky,  Michigan.  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  June  24, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southwestern  Public  Service 
Company 

(Docket  No.  ER96- 1969-000) 

Take  notice  that  on  May  31. 1996. 
Southwestern  Public  Service  Company 
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(SPS),  tendered  for  filing  pursuant  to 
Section  205  of  the  Eederal  Power  Act 
and 'Part  35  of  the  Commission's  . 
Regulations,  an  Interconnection 
Agreement  between  the  West  Texas 
Municipal  Power  Agency  (WTMPA)  and 
SPS.  The  Interconnection  Agreement 
cancels  and  replaces  the  four  individual 
rate  schedules  SPS  has  with  the 
municipalities  of  Lubbock,  Tulia, 
Floydada,  and  Brownfield,  Texas. 
Subsequent  to  the  filing  of  the 
individual  rate  schedules  with  the 
municipalities  of  Lubbock,  Tulia, 
Floydada,  and  Brownfield,  Texas,  the 
four  municipalities  incorporated 
WTMPA.  SPS  flies  the  interconnection 
Agreement  to  allow  it  to  sell  directly  to 
WTMPA,  to  harmonize  its  treatment  of 
each  municipality,  and  to  revise  its 
charges  for  emergency  service.  SPS 
requests  waiver  of  the  Commission's  60 
day  prior  notice  and  Hhng  requirements 
to  allow  the  Interconnection  Agreement 
to  become  effective  June  1, 1996.  SPS 
states  that  a  copy  of  this  filing  has  been 
served  on  the  customer. 

Comment  date:  June  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-1970-000I 

Take  notice  that  on  May  31. 1996, 
Virginia  Electric  and  Power  Company 
(the  Company),  tendered  for  filing  a 
letter  agreement  implementing  the  rate 
schedules  included  in  the 
Interconnection  and  Operating 
Agreement  between  the  Company  and 
Old  Dominion  Electric  Cooperative. 

Copies  of  the  filing  were  served  upon 
Old  Dominion  Electric  Cooperative,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date;  June  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Company 

IDocket  No.  ER96-1 97 1-000) 

Take  notice  that  on  May  31, 1996, 
New  England  Power  Company,  filed 
Service  Agreements  and  Certificates  of 
Concurrence  with  NorAm  Energy 
Services,  Inc.  marketers  under  NEP's 
FERC  Electric  Tariff,  Original  Volume 
No.  5. 

Comment  date:  June  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Cashell. 
Secretory. 
[FR  Doc.  96-15253  Filed  6-14-96;  8:45  am] 
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[Proiect  No*.  1494-124,  et  al.] 

Hydroelectric  Applications  [Grand 
River  Dam  Authority,  et  al.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Request  for 
Commission  Approval  to  Grant  a  Permit 
for  the  Construction  and  Operation  of  a 
Marina  Facility. 

b.  Project  No.:  1494-124. 

c.  Dated  Filed:  April  30,  1996. 

d.  Applicant:  Grand  River  Dam 
Authority  (licensee). 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  The  Duck  Creek  arm  of 
Grand  Lake  O'  The  Cherokees,  Delaware 
County,  Afton,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicart  Contact:  Mr.  Robert  W. 
Sullivan,  Jr.,  Grand  River  Dam 
Authority.  P.O.  Box  409,  Drawer  G, 
Vinita,  OK  74301,  (918)  256-5545. 

i.  FERC  Contact:  Joseph  C.  Adamson, 
(202) 219-1040. 

j.  Comment  Date:  July  15, 1996. 

k.  Description  of  Proposed  Action: 
The  licensee  requests  Commission 
approval  to  grant  a  permit  to  Mr.  John 
Mullen,  d/b/a  Thunder  Bay  Marina  for 
the  construction  and  operation  of  a 
marina  facility.  The  proposed  facility 
includes  the  addition  of  5  floating  docks 
containing  129  boat  slips  to  an  existing 
facility,  with  3  floating  docks  containing 
80  boat  slips,  for  a  total  of  8  floating 
docks  containing  209  boat  slips. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

2  a.  Type  of  Application:  As-Built 
Exhibits. 


b.  Project  No:  5376-034. 

c.  Date  Filed:  October  12. 1995  and 
April  16, 1996. 

d.  Applicant:  Horseshoe  Bend 
Hydroelectric  Co. 

e.  Name  of  Project:  Horseshoe  Bend 
Project. 

f.  Location:  On  the  Payette  River  in 
Boise  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  David 
O'Day.  Project  Manager,  Horseshoe 
Bend  Hydroelectric  Co.,  P.O.  Box  2797, 
Boise,  ID  83701,  (208)  345-7515. 

i.  FERC  Contact:  Paul  Shannon,  (202) 
219-2866. 

j.  Comment  Date:  July  17, 1996. 

k.  Description  of  Filing:  Horseshoe 
Bend  Hydroelectric  Company  filed  as- 
built  exhibits  A,  F,  and  G  for  the 
Commission's  approval  in  accordance 
with  article  35  of  the  project's  license. 
The  exhibit  A  is  a  written  project 
description.  The  exhibit  F  includes 
drawings  of  the  constructed  project 
features.  The  exhibit  G  includes 
drawings  of  the  project  boundary  as 
described  by  surveyed  bearings  and 
distances.  The  as-built  project  boundary 
is  more  detailed  and  slightly  different 
than  the  project  boundary  approved  in 
the  license. 

Interested  parties  can  request  a  copy 
of  the  as-built  exhibits  by  calHng  the 
applicant  contact  from  item  (h)  of  this 
notice. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

3  a.  Type  of  Application:  Surrender  of 
Exemption  (5  MW  or  Less). 

b.  Project  No.:  6789-003. 

c.  Date  Filed:  May  14, 1996. 

d.  Applicant:  Robert  A.  Lodi. 

e.  Name  of  Project:  Advance  Mills 
Hydroelectric  Project. 

f.  Location:  On  the  North  Rivanna 
River  in  Albemarle  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Contact:  Mr.  Robert  A.  Lodi.  1785 
Frays  Mill  Road,  Ruckersville,  VA 
22968,  (804)  975-0113. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
(202)  219-2671. 

j.  Comment  Date:  July  22, 1996. 

k.  Description  of  the  Proposed  Action: 
The  existing  project,  for  which  the 
exemption  is  being  surrendered, 
consists  of:  (1)  a  12-foot-high  concrete 
dam;  (2)  a  reservoir  with  a  gross  storage 
capacity  of  12  acre  feet;  (3)  a  raceway 
approximately  200  feet  in  length;  (4)  a 
building  containing  the  project's 
electrical  controls;  (5)  two  turbine/ 
generators  with  a  total  capacity  of  65 
kilowatts;  and  (6)  related  facilities. 


The  exemptee  is  requesting  surrender 
of  the  exemption  because  the  project  is 
not  economically  feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

4  a.  Type  of  Application:  Amendment 
of  Preliminary  Permit. 

b.  Project  No.:  11524-001. 

c.  Date  filed:  May  1. 1996. 

d.  Applicant:  Mokelumne  River  Water 
and  Power  Authority. 

e.  Name  of  Project:  Middle  bar. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  on  the  Mokelumne  River, 
in  Amador  and  Calaveras  Counties, 
California.  Township  5  N,  Range  HE, 
and  Section  16. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Henry  M. 
Hirata,  Secretary,  Mokelumne  River 
Water  and  Power  Authority,  P.O.  Box 
1810, 1810  E.  Hazelton  Avenue, 
Stockton,  CA  95201,  (209)  468-3000. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  August  8, 1996. 

k.  Description  of  Amended  Project: 
The  proposed  project  would  utilize  the 
upper  reach  of  Pardee  Reservoir  for  the 
Lower  Mokelumne  Project  No.  2916  and 
consist  of:  (1)  a  420-foot-  high  concrete 
arch  dam;  (2)  a  reservoir  with  a  storage 
capacity  of  434,000  acre-feet;  (3)  a 
powerhouse  containing  a  generating 
unit  with  a  capacity  of  80  MW  and  an 
average  annual  generation  of  227  GWh; 
and  (4)  a  3-mile-long  transmission  line. 
The  amended  project  would  be  operated 
as  a  peaking  plant.  The  amended  project 
would  also  relocate  the  powerhouse  for 
PG&E's  Project  No.  137.  Six  county 
roads  would  need  to  be  modified  or 
reconstructed  for  the  project. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $2,484,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard.paragraphs:  A8,  AlO, 
B.  C,  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11579-000. 

c.  Date  filed:  May  1, 1996. 

d.  Applicant:  SOCAL  Energy  Limited 
Partnership. 

e.  Name  of  Project:  Boulder  Valley 
Pumped  Storage  Project. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  approximately  30  miles 
northeast  of  San  Diego,  in  San  Diego 


County,  California.  BLM  lands  are 
located  in  sections  1,  2, 11.  and  12  in 
T14S,  RIW. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Carol  H. 
Cunningham,  Consolidated  Pumped 
Storage,  Inc.,  680  Washington  Blvd., 
Fifth  Floor,  Stamford,  CT  06901,  (203) 
425-8850. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  August  15,  1996. 

k.  Description  of  Project:  The 
applicant  is  exploring  two  alternative 
schemes  for  the  proposed  pumped 
storage  project.  Both  alternatives  would 
use  the  city  of  San  Diego's  existing  San 
Vicente  reservoir  and  dam  as  a  lower 
reservoir.  The  first  alternative  would 
also  consist  of:  (1)  a  235-foot-high  dam 
and  93-acre  upper  reservoir;  (2)  a  20- 
foot-diameter,  12,300- foot-long  tunnel; 
(3)  a  powerhouse  containing  an 
unspecified  number  of  turbines  with  a 
total  installed  capacity  of  500  MW;  (4) 
a  0.5-mile-long  transmission  line 
interconnecting  with  an  existing  San 
Diego  Gas  &  Electric  Company 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  second  alternative  would  also 
consist  of:  (1)  a  180-foot-high  dam,  a 
240-foot-high  dam,  and  a  100-acre  upper 
reservoir,  (2)  a  30-foot-diameter,  3,000- 
foot-long  tunnel;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  400  MW;  (4) 
a  0.5-mile-long  transmission  line 
interconnecting  with  an  existing  San 
Diego  Gas  &  Electric  Company 
transmission  line;  and  (5)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

6  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  9085-015. 

c.  Date  Filed:  May  24, 1996. 

d.  AppHcant:  Richard  Balagur. 

e.  Name  of  Project:  Great  Falls  Project. 

f.  Location:  On  the  Ompompanoosuc 
River,  in  Orange  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  Richard 
Balagur,  RR  1,  Box  68,  Thetford  Center, 
VT  05075.  (802)  785-4514. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Comment  Date:  July  31, 1996. 

k.  Description  of  Application:  The 
licensee  seeks  to  surrender  the  license 
for  this  unconstructed  project  because 
it's  no  longer  feasible  to  build. 


I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

Standard  Paragraphs 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  appUcation  at  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license    

application  must  conform  with  18  CFR 
4.30(h)  and  4.36. 

A8.  Preliminary  Permit — Public 
notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
prehminary  permit  applications  or 
notices  of  intent.  Any  competing 
preliminary  permit  or  development 
application  or  notice  of  intent  to  file  a 
competing  preliminary  permit  or 
development  application  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
preliminary  permit  application,  initial 
preliminary  permit  application.  No 
competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
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application).  A  notice  of  intent  must  be 
served  on  the  appiicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
hi  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

C.  Piling  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST  ",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Piroject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

CI.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE"",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 


filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  June  10. 1996.  Washington.  D.C 
Limb  D.  CasheU, 
Secretary. 
(PR  Doc.  96-15254  Filed  &-14-96;  8:45  ami 
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[Docket  Na  CP96-213-001,  at  al.] 

Columbia  Gas  Transmission 
Corporation,  et  al.;  Natural  Gas 
Certificate  Filings 

June  11. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

IDocket  No.  CP96-213-0011 

Take  notice  that  on  Jime  7. 1996. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
1700  MacCorkle  Avenue.  S.E., 
Charleston,  West  Virginia  25314-1599. 
filed  an  abbreviated  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  to  amend  its  application  for  a 
certificate  of  public  convenience  and 
necessity  previously  filed  with  the 
Commission  on  February  28, 1996.  in 
Docket  No.  CP96-213-000.  for  its 
Market  Expansion  Project  as 
supplemented  on  March  W,  1996  and 
April  30.  1996. 

Columbia's  February  28. 1996 
application  sought  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  to  provide  506.795 
dekatherms  per  day  (dth/d)  of 
additional  daily  firm  entitlements  to  its 
customers  over  a  three-year  period 
beginning  in  1997.  Specifically. 
Columbia  sought  authority  to:  (i) 
increase  the  performance  capabilities  of 


certain  existing  storage  fields;  (ii) 
construct  and  operate,  upgrade,  and 
replace  certain  natural  gas  faciUties;  (iii) 
abandon  certain  natural  gas  facilities 
and  certain  base  storage  gas;  and  (iv) 
such  other  authorizations  and/or 
waivers  as  may  be  deemed  necessary  to 
implement  Columbia's  Project. 

By  this  amendment,  Columbia  now 
proposes  to  withdraw  certain  proposed 
facility  projects  including  45.5  miles  of 
pipeline  and  14.130  horsepower  of 
compression  located  in  southern 
Pennsylvemia.  and  in  lieu  of  such 
projects,  to  lease  firm  capacity  from 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern). 

After  the  filing  of  Columbia's 
application.  Texas  Eastern  proposed  to 
Columbia  that  Texas  Eastern  expand  a 
portion  of  its  pipeline  system  in 
Pennsylvania  in  order  to  make  available 
to  Columbia  an  amount  of  firm  capacity 
(141.500  dekatherms  (Dth)  per  day) 
pursuant  to  a  Lease  at  less  cost  to 
Columbia  and  its  customers  than 
Columbia's  cost  to  expand  its  southern 
Pennsylvania  Line  1804  system,  which 
construction  has  been  previously 
identified  in  Columbia's  application  as 
Projects  4.3.  4.4.  4.5.  4.12.  4.13.  4.15. 
4.16.  5.2,  5.3.  5.11.  5.12.  5.13  and  5.14. 

Columbia  requests  Commission 
approval  of  the  lease  arrangement  with 
Texas  Eastern  to  treat  the  lease  as  an 
operating  lease,  and  to  recover  its  costs 
pursuant  to  its  TCRA.  The  lease  costs  to 
be  paid  by  Columbia  to  Texas  Eastern 
are  proposed  to  be  recovered  by 
Columbia  as  an  operating  cost  under 
Account  858. 

Under  the  terms  of  a  lease  agreement 
entered  into  by  Texas  Eastern  and 
Columbia.  Texas  Eastern  will:  i) 
construct,  own.  operate,  and  maintain 
certain  facilities  on  its  pipeline  system 
in  southern  Pennsylvania  and  make 
available  the  resulting  141.500  Dth/d  of 
capacity  to  Columbia  on  a  firm  basis. 

The  lease  provides  that  Texas  Eastern 
will  lease  capacity  to  Columbia  on  a 
phased-in  basis  commencing  November 
1. 1997.  consistent  with  the  phased 
implementation  of  Columbia's  Project, 
up  to  a  total  of  141.500  Dth/d  of  firm 
transportation  capacity,  plus  such 
additional  capacity  as  needed  to 
accommodate  retainage.  as  follows: 

Phase-in  date  of  capacity  in  (Dth/d) 
and  monthly  charge 

1.  November  1.  1997  36.000     $242,310 

2.  November  1.  1998  85.800       540.750 

3.  November  1,  1999         141.500       807,670 

and  continuing  through  the  remainder 
of  the  term  of  the  Lease. 

In  addition.  Columbia  will  reimburse 
Texas  Eastern  for  its  monthly  operation 
and  maintenance  costs  associated  with 


the  Texas  Eastern  incremental  facilities 
being  constructed  to  provide  the  above 
phased-in  amounts  of  capacity  under 
the  lease  ("O&M  Payment").  Such 
operation  and  maintenance  costs 
include  a  stipulated  monthly  charge  for 
operation  and  maintenance  expenses, 
excluding  fuel,  electric  power,  and 
property  taxes,  vyhich  expenses  will  be 
adjusted  based  on  the  Gross  National 
Product  Implicit  Price  Deflator  as 
specified  in  the  Lease  Agreement 
attached  to  the  application.  Charges  for 
fuel,  electric  power  and  property  taxes 
are  based  on  actual  incurred  costs  as 
detailed  in  the  Lease  Agreement. 

Columbia  will  utilize  the  leased 
capacity  oh  Texas  Eastern's  system, 
along  with  the  capacity  to  be  created  on 
its  own  system,  to  render  the  firm 
transportation  and  storage  service  for 
which  Columbia's  expansion  customers 
have  entered  into  15-year  service 
agreements.  Columbia  will  deUver  gas 
into  Texas  Eastern's  facilities  at  its 
Waynesburg  Compressor  Station  and 
will  receive  gas  out  of  Texas  Eastern's 
facilities  at  its  Eagle  Compressor  Station 
also  in  Pennsylvania.  The  details  of 
Texas  Eastern's  proposal  are  set  forth  in 
its  application  which  is  being  filed 
concurrently  in  Docket  No.  CP96-559- 
000. 

Comment  date:  June  28.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Great  Lakes  Gas  Transmission 
Limited  Partnership 

IDocket  No.  CP96-553-0001 

Take  notice  that  on  May  31. 1996. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes).  One 
Woodward  Avenue.  Suite  1600.  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP96-553-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  meter  station  and  dual 
line  taps  in  Itasca  County,  Minnesota. 
under  Great  Lakes'  blanket  certificate 
issued  in  Docket  No.  CP90-2053-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  it  will  deliver 
up  to  500  Mcf  of  natural  gas  per  day  for 
the  account  of  the  City  of  Cohasset. 
Minnesota  (Cohasset).  Natural  gas  will 
be  received  at  existing  receipt  points 
located  in  Great  Lakes'  Eastern  Zone 
and  an  equivalent  quantity  will  be 
redelivered  upstream  through  the  new 
meter  station  and  line  taps,  to  be  located 
in  Great  Lakes'  Western  Zone.  This 


transportation  for  Cohasset 's  account 
will  not  impact  Great  Lakes'  existing 
peak  day  and  annual  delivery 
capability,  can  be  provided  without 
detriment  or  disadvantage  to  any  other 
shipper  on  Great  Lakes'  system,  is  not 
prohibited  by  its  existing  tariff,  and  the 
total  volumes  delivered  will  not  exceed 
total  volumes  authorized  prior  to  this 
request. 

In  addition.  Great  Lakes  states  that  the 
proposed  new  meter  station  and  line 
taps  will  be  constructed  adjacent  to  its 
main  line  proximate  to  the  City  of 
Cohasset,  in  Itasca  County.  Minnesota. 
Great  Lakes  further  states  that  Cohasset 
will  utilize  Great  Lakes'  service  in 
connection  with  providing  new  natural 
gas  service  within  the  City  of  Cohasset. 
Great  Lakes  estimates  that  the  cost  of 
constructing  its  proposed  facilities  will 
be  approximately  $300,000. 

Comment  date:  July  26. 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Green  Canyon  Gathering  Company 

[Docket  No.  CP96-557-000J 

Take  notice  that  on  June  4. 1996. 
Green  Canyon  Gathering  Company 
(Green  Canyon).  P.O.  Box  2511. 
Houston.  Texas  77252-2511.  filed  in 
Docket  No.  CP96-557-000  a  petition 
under  Rule  207  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207)  for  a  declaratory  order  stating 
that  a  proposed  pipeline  project,  known 
as  the  Green  Canyon  Gathering  System 
(Gathering  System),  which  Green 
Canyon  proposes  to  construct  and 
operate  on  the  Outer  Continental  Shelf 
(OCS)  in  the  Gulf  of  Mexico,  will  be 
exempt  fitim  the  Commission's 
jurisdiction  under  Section  1(b)  of  the 
Natural  Gas  Act  (NGA),  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  proposed  Green 
Canyon  Gathering  System  is  designed  to 
gather  gas  produced  from  new  and 
existing  platforms  on  the  OCS  and  to 
deliver  the  production  to  interstate  and 
intrastate  pipeUnes  that  connect  to  the 
Gathering  System  at  the  outlet  side  of  an 
onshore  processing  plant.  Green  Canyon 
states  that  the  Gathering  System  will 
extend  to  the  edge  of  the  OCS,  will  be 
able  to  connect  to  platforms  throughout 
its  entire  length  (including  beyond  the 
OCS  and  near  the  shore),  and  will  have 
no  compression.  It  is  further  stated  that, 
upon  being  placed  in  service,  the 
Gathering  System  will  provide  gas 
producers  on  the  OCS  and  their 
shippers  with  a  means  by  which  to 
deliver  their  supplies  to  the  interstate 
and  intrastate  networks.  Green  Canyon 
contends  that  the  increased  competition 


that  this  will  provide  for  services  on  the 
OCS  will  lead  to  reduced  costs  and  will 
further  the  Commission's  policy  to 
promote  market  oriented  services  in  the 
natural  gas  industry. 

Green  Canyon  states  that  the 
Gathering  System  will  be  133  miles  long 
and  24  inches  in  diameter  throughout 
its  length.  It  will  extend  into  water 
depths  of  approximately  630  feet  and 
will  be  capable  of  receiving  production 
from  platforms  located  in  deep  waters 
well  in  excess  of  200  meters  in  the 
Green  Canyon,  Ewing  Bank  and 
Mississippi  Canyon  Areas  of  the  OCS.  It 
is  stated  that  the  Gathering  System  will 
be  constructed  in  an  inverted  "Y" 
configuration,  with  the  three  legs  of  the 
system  interconnecting  in  South 
Timbaher  Block  193.  It  is  stated  that  the 
east  leg  will  be  36.5  miles  long,  the  west 
leg  will  be  32  miles  long  and  the  north 
leg  will  be  55  miles  to  the  onshore 
Leeville  liquids  separation  facility  in  La 
Fourche  Parish.  Louisiana  and  an 
additional  9.82  miles  to  the  Golden 
Meadows  processing  plant. 

It  is  stated  that  the  Gathering  System 
is  designed  tu  gather  gas  produced  along 
its  length,  including  gas  produced  near 
the  shore  along  the  north  leg  in  the  Ship 
Shoal,  South  Timbalier  and  Grand  Isle 
Areas  of  the  OCS,  as  well  as  in  deep 
waters  well  beyond  the  Continental 
Shelf.  Green  Canyon  projects  that  the 
Gathering  System  will  be  capable  of 
accessing  approximately  505  Bcf  of 
estimated  reserves  along  the  north  leg. 
approximately  1.227  Bcf  along  the  east 
leg  and  1.685  Bcf  along  the  west  leg. 
Green  Canyon  anticipates  that  laterals  of 
various  lengths  and  diameters  will  be 
built  by  the  producers  from  their 
production  platforms  to  the  Gathering 
System,  allowing  the  system  to  operate 
as  a  "spine"  system. 

It  is  stated  that  at  this  developmental 
stage  of  the  proposed  project,  no 
production  has  been  committed  to  the. 
Gathering  System.  However,  based  on 
exploration  and  development  drilling 
activity  in  the  Gathering  System's 
service  area,  it  is  stated  that  future 
deliverability  is  expected  to  greatly 
outpace  the  ability  of  the  existing 
pipeline  and  gathering  infrastructure  in 
the  region  to  deliver  gas  onshore  for 
processing. 

Green  Canyon  contends  that  the  OCS 
is  characterized  by  a  mix  of  pipeline 
systems;  some  of  which  have  been 
functionalized  as  interstate  transmission 
and  others  are  considered  to  involve 
nonjurisdictional  gathering.  It  is  stated 
that  the  owners  of  these  facilities 
include  interstate  and  unregulated 
pipelines  as  well  as  natural  gas 
producers  who  have  constructed 
gathering  systems  to  access  their  own 
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production  in  addition  to  the 
production  of  others.  It  is  stated  that 
OCS  facilities  owned  by  interstate 
pipelines  are  mostly  functionalized  as 
transmission  subject  to  the 
Commission's  jurisdiction  under 
Section  1(b)  of  the  NGA,  while  those 
owned  by  the  producers  have  largely 
been  determined  to  be  gathering  systems 
exempt  ht)m  the  Commission's 
jurisdiction  under  the  NGA.  It  is  averred 
that  this  has  given  the  producers  an 
artiBcial  advantage  in  competing  for  the 
gathering  business  in  the  OCS,  since 
they  are  free  of  the  restraints  to  which 
the  regulated  systems  are  subject. 

Green  Canyon  believes  that  a  pressing 
need  exists  for  gathering  services  on  the 
OCS,  which  it  hopes  to  fulfill  with  its 
proposed  facilities.  In  order  for  an 
investment  in  this  project  to  be  justified, 
however.  Green  Canyon  states  that  it 
must  be  able  to  compete  on  an  equal 
footing  with  the  unregulated  producers 
on  the  OCS  for  gathering  services.  Thus, 
Green  Canyon  seeks  for  the  Commission 
to  declare  its  Green  Canyon  Gathering 
System  a  nonjurisdictional  gathering 
system. 

In  order  to  meet  a  projected  in-service 
data  of  November  1997,  Green  Canyon 
will  need  to  enter  into  binding 
commitments  by  the  last  quarter  of  1996 
for  materials  related  to  the  construction 
of  the  Gathering  System.  It  is  stated  that 
construction  must  begin  by  the  spring  of 
1997  if  the  Gathering  System  is  to  come 
on  line  by  the  fourth  quarter  of  1997. 
Accordingly,  Green  Canyon  requests 
that  the  Commission  issue  a  declaratory 
order  of  nonjurisdictional  status  no  later 
than  September  1996. 

Comment  date:  July  2, 1996,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

4.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP96-559-0001 

Take  notice  that  on  June  7,  1996, 
Texas  Eastern  Transmission  Corporation 
("Texas  Eastern"),  5400  Westheimer 
Court,  Houston,  Texas  77056-5310, 
filed  in  the  above  docket  an  application 
with  the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  conveniente  and 
necessity  and  related  authorizations 
permitting  Texas  Eastern  to: 

(1)  Construct,  install,  own,  operate 
and  maintain  the  incremental  pipeline 
facilities  and  associated  ancillary  above- 
ground  facilities  to  comply  with 
applicable  E)epartment  of 
Transportation  requirements,  install  one 
new  gas  turbine  compressor  unit, 
modify  six  (6)  existing  reciprocating 


units,  upgrade  two  existing  compressor 
units  and  modify  an  existing  M&R 
Station,  all  as  more  fully  described  in 
the  application; 

(2)  Lease  to  Columbia  Gas 
Transmission  Corporation  ("Columbia") 
141,500  Dth/d  of  firm  transportation 
capacity,  plus  fuel,  on  a  phased  basis 
(Columbia  filed  its  proposal  to  lease 
these  facilities  from  Texas  Eastern 
concurrently  in  Docket  No.  CP96-213- 
001); 

(3)  Charge  and  collect,  over  the  term 
of  the  capacity  lease  agreement  between 
Texas  Eastern  and  Columbia  ("Capacity 
Lease  Agreement"),  all  monthly  charges 
as  provided  for  in  the  Capacity  Lease 
Agreement; 

(4)  Pregranted  abandonment  of  the 
certificate  of  public  convenience  and 
necessity  and  related  authorizations 
granted  herein,  upon  the  termination  of 
the  Capacity  Lease  Agreement  or  any 
reduction  in  leased  capacity  quantities 
after  completion  of  the  primary  term; 
and 

(5)  Such  other  authority  and/or 
waivers  as  may  be  deemed  necessary  by 
the  Commission  to  facilitate, 
implementation  of  the  proposal 
contained  herein. 

Specifically,  Texas  Eastern  proposes 
to  construct  the  following  Expansion 
Facilities: 

(a)  Replace  approximately  6.15  miles 
of  idled  20-inch  pipeline  with  new  24- 
inch  pipeline  connecting  existing  M&R 
Station  70012  at  milepost  1140.38  to  the 
24-inch  Crayne  Farm  Pipeline  at 
milepost  1146.50  in  Greene  County, 
Pennsylvania; 

(b)  Replace  approximately  10.97  miles 
of  idled  24-inch  pipeline  with  new  36- 
inch  pipeline  from  approximate 
milepost  1060.67  to  approximate 
milepost  1071.64  in  Somerset  County, 
Pennsylvania  between  Texas  Eastern's 
existing  Uniontown  (Station  21-A)  and 
Bedford  (Station  22-A)  Compressor 
Stations: 

(c)  Replace  approximately  9.12  miles 
of  idled  24-inch  pipeline  with  new  36- 
inch  pipeline  from  approximate 
milepost  1114.61  to  approximate 
milepost  1123.73  in  Fulton  County, 
Pennsylvania  between  Texas  Eastern's 
existing  Bedford  (Station  22-A)  and 
Chambiersburg  (Station  23)  Compressor 
Stations; 

(d)  Upgrade  by  4500  HP  to  11.000  HP 
the  existing  6500  HP  electric 
compressor  at  the  Uniontown  (Station 
21-A)  Compressor  Station; 

(e)  Add  13,400  gas  turbine  HP  and 
compressor  cylinder  modifications  at 
Texas  Eastern's  Marietta  (Station  24) 
Compressor  Station,  with  cylinder 
modifications  to  be  performed  on  six 
existing  reciprocating  units; 


(f)  Upgrade  the  existing  3500  HP  gas 
turbine  unit  at  Texas  Eastern's 
Waynesburg  Compressor  Station  by 
1,500  HP  in  1999; 

(g)  Upgrade  Texas  Eastern's  existing 
interconnection  with  Columbia  at 
Wayne.sburg,  M&R  Station  70012 
located  in  Greene  County,  Pennsylvania, 
to  accommodate  141,500  Dth/d  of 
natural  gas  plus  fuel;  and 

(h)  Install  ancillary  above-ground 
appurtenant  facilities,  including  but  not 
limited  to  mainline,  crossover  and 
blowoff  piping  and  valving,  pressure 
regulating  devices,  launchers  and 
receivers  for  internal  inspection 
instruments  and  cleaning  devices,  and 
associated  piping  and  valves  for 
operating  and  maintenance  purposes 
associated  with  each  of  the  referenced 
pipeline  replacements. 

As  indicated  in  Exhibits  F-I  through 
F-IV  of  its  application,  the  Expansion 
Facilities  are  proposed  to  be  installed 
within  Texas  Eastern's  existing  pipeline 
corridor. 

In  order  to  provide  the  Expansion 
Capacity  as  scheduled  on  November  1, 
1997,  Texas  Eastern  desires  to 
commence  construction  of  the 
Expansion  Facilities  by  May  1, 1997. 
Assuming  commencement  of 
construction  on  May  1, 1997,  the 
estimated  total  cost  of  the  proposed 
facilities  in  current  year  dollars  is 
approximately  $63.2  million. 

The  Lease  provides  that  Texas  Eastern 
will  lease  capacity  to  Columbia  on  a 
phased-in  basis  commencing  November 
1, 1997,  consistent  with  the  phased 
implementation  of  Columbia's  Project, 
up  to  a  total  of  141,500  Dth/d  of  firm 
transportation  capacity,  plus  such 
additional  capacity  as  needed  to 
accommodate  retainage,  and  charge  for 
such  capacity  as  follows: 

Phase-in  date  of  capacity  in  (Dth/d) 
and  monthly  charge 

1.  November  1,  1997  36,000     $242,310 

2.  November  1.  1998  85,800       540,750 

3.  November  1,  1999         141,500       807.670 

and  continuing  through  the  remainder 
of  the  term  of  the  Lease. 

In  addition,  Columbia  will  reimburse 
Texas  Eastern  for  its  monthly  operation 
and  maintenance  costs  associated  with 
the  Texas  Eastern  incremental  facilities 
being  constructed  to  provide  the  above 
phased-in  amounts  of  capacity  under 
the  Lease  ("O&M  Payment").  Such 
operation  and  maintenance  costs 
include  a  stipulated  monthly  charge  for 
operation  and  maintenance  expenses, 
excluding  fuel,  electric  power,  and 
property  taxes,  which  expenses  will  be 
adjusted  based  on  the  Gross  National 
Product  Implicit  Price  Deflator  as 
specified  in  the  Lease  Agreement 


attached  to  the  Application.  Charges  for 
fuel,  electric  power  and  property  taxes 
are  based  on  actual  incurred  costs  as 
detailed  in  the  Lease  Agreement. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington.  D.C.  20426,  a 

-motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dtdy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  efliective  the 
day  after  the  time  allowed  for  filing  a 


protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-15252  Filed  6-14-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5521-0] 

Agency  Information  Collection 
Activities  Up  for  Renewal;  Reporting 
Requirements  Under  EPA's  Water 
Alliances  for  Voluntary  Efficiency 
(WAVE)  Program 

AGDiICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Reporting  Requirements  Under  EPA's 
Water  Alliances  for  Voluntary  Efficiency 
(WAVE)  Program.  OMB  Control  Number 
2040-0164.  Expiration  Date  November 
30, 1996.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  16, 1996. 
ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Wastewater 
Management  (Mail  Code  4204),  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Interested  persons  may  obtain  a  copy  of 
the  ICR  amendment  and  supporting 
analysis  without  charge  by  contacting 
the  individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Martin,  Telephone:  (202)  260- 
7259.  FAX:  (202)  260-1827.  E-Mail: 
wave@epamail  .epa.gov . 

SUPPIBKCNTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  commercial 
businesses,  hospitals,  educational 
institutions,  and  multi-family  housing 
units  that  voluntarily  join  EPA's  WAVE 
Program.  Major  respondents  are  hotels 
and  motels. 

Title:  Renewal — Reporting 
Requirements  Under  EPA's  Water 
Alliances  for  Voluntary  Efficienc>' 


(WAVE)  Program.  OMB  Control  Number 
2040-0164.  Expiration  Date  November 
30,  1996. 

Abstract:  EPA  will  annually  collect 
water,  energy,  and  cost  savings 
information  from  "Partners"  in  the 
WAVE  program.  Partners  can  be 
commercial  businesses,  governments,  or 
institutions  that  voluntarily  agree  to 
implement  cost-effective  water 
efficiency  measures  in  their  facilities. 
Initially  the  WAVE  Program  will  target 
the  lodging  industry.  Another  type  of 
participant,  "Supporters,"  will  work 
with  EPA  to  promote  water  efficiency 
and  provide  information  on  products 
and  services.  Supporters  could  be 
equipment  manufacturers,  water 
management  companies,  utilities,  local 
governments,  or  the  like. 

The  purpose  of  the  WAVE  Program  is 
pollution  prevention.  As  defined  by 
EPA,  pollution  prevention  means 
"source  reduction"  as  defined  under  the 
Pollution  Prevention  Act,  and  other 
practices  that  reduce  or  eliminate  the 
creation  of  pollutants  through  increased 
efficiency  in  the  use  of  raw  materials, 
energy,  water,  or  other  resources,  or 
through  protection  of  natural  resources 
by  conservation.  By  promoting  water 
efficiency,  WAVE  prevents  pollution  in 
two  basic  ways.  First,  wastewater  flows 
are  reduced  which  in  turn,  increases 
treatment  efficiency  at  wastewater 
treatment  plants  resulting  in  reduced 
pollutant  loads.  Second,  less  water  used 
means  that  less  energy  will  be  used  to 
treat,  transfHirt.  and  heat  drinking  water 
and  to  transport  and  treat  wastewater. 
To  the  extent  that  the  reduced  energy 
use  so  achieved  is  electrical  energy, 
power  plant  emissions  are  reduced. 
Water  efficiency  also  causes  less  water 
to  be  withdrawn  and  preserves 
streamflow  to  maintain  a  healthy 
aquatic  environment.  Less  pumping  of 
groundwater  lowers  the  chance  that 
pollutants  will  be  drained  into  a  water 
supply  well. 

EPA  will  use  this  information  to 
monitor  the  success  of  the  program,  to 
demonstrate  that  pollution  prevention 
can  be  accomplished  with  a  non- 
regulatory  approach,  and  to  promote  the 
program  to  potential  partners. 
Participation  in  the  WAVE  Program  is 
voluntary;  however,  once  a  participant 
joins  the  program,  it  is  required  to  sign 
and  submit  a  Memorandum  of 
Understanding  (MOU),  an  annual 
Results  Report,  and  information  on 
miscellaneous  additional  activities  to 
EPA  to  receive  and  retain  program 
benefits,  such  as  software  and  publicity. 
No  participant  will  be  required  to 
submit  confidential  business 
information.  EPA  will  present 
aggregated  data  only  in  its  program 
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progress  reports.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  OMB  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  49  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  on  its  ICR  renewal. 
Specifically,  we  would  like  comments 
to  help  us  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  p>erfonnance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  includuig  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  nine  hours  and  45 
minutes  per  MOU  response,  four  hours 
and  45  minutes  per  Results  Report 
response,  and  eight  hours  and  30 
minutes  for  additional  information. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  commercial  businesses, 
hospitals,  educational  institutions,  and 
multi-family  housing  units  that 
voluntarily  join  EPA's  WAVE  Program. 
Major  respondents  are  hotels  and 
motels. 


Estimated  Number  of  Respondents: 
55. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
4,654  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $269,295.00. 

Dated:  June  11,  1996. 
Michael  B.  Cook. 

Director  Office  of  Wastewater  Management. 
[FR  Doc.  Oe-l.-iZae  Filed  &-14-96;  8:45  ami 
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[OPPT-69353;  FWL-6378-11 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  annoimces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-96-4.  The  test  marketing 
conditions  are  described  below. 

DATES:  This  notice  becomes  effective 
June  7, 1996.  Written  comments  will  be 
received  until  July  2, 1996. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  number  (OPPT- 
59353]  and  the  specific  TME  number 
should  be  sent  to:  TSCA 
nonconfidential  center  (NQC).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
NEB-607  (7407),  401  M  St.,  SW., 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 

Comments  and  data  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  ncic@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified 
(OPPT-593531.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  D.  Howard.  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 


and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  260-3780; 
e-mail:  Howard.sd@epamail.epa.gov. 
SUPPt-EMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  ft-om  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-96-4.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injiuy  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

A  notice  of  receipt  of  this  application 
was  not  published  in  advance  of 
approval.  Therefore,  an  opportunity  to 
submit  conunents  is  being  offered  at  this 
time.  EPA  may  modify  or  revoke  the  test 
marketing  exemption  if  comments  are 
received  which  cast  significant  doubt  on 
its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-96-4: 

1.  A  bill  of  lading  accompanying 
each  shipment  must  state  that  the  use  of 
the  substance  is  restricted  to  that 
approved  in  the  TME. 

2.  During  manufacturing, 
processing,  and  use  of  the  substance  at 
any  site  controlled  by  the  Applicant, 
any  person  under  the  control  of  the 
Applicant,  including  employees  and 
contractors,  who  may  be  dermally 
exposed  to  the  substance  shall  use: 

a.    Gloves  determined  by  the 
Applicant  to  be  impervious  to  the 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  Applicant  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
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or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substance  and  associated  chemical 
substances; 

b.  Clothing  which  covers  any 
other  exposed  areas  of  the  arms,  legs, 
and  torso;  and 

c.  Chemical  safety  goggles  or 
equivalent  eye  protection. 

3.  The  Applicant  must  affix  a  label 
to  each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  include,  at  a  minimum, 
the  following  statement: 

WARNING:  Contact  with  skin  may  be 
harmful.  Similar  chemicals  have  been  found 
to  cause  acute  health  efliects,  cancer, 
mutagenicity,  blood  effects,  and 
developmental  toxicity  in  laboratory  animals. 
To  protect  yourself,  you  must  wear  protective 
gloves,  clothing,  and  goggles. 

4.  The  Applicant  must  obtain  or 
develop  a  Material  Safety  Data  Sheet 
(MSDS)  for  the  TME  substance.  The 
MSDS  shall  comply  witii  29  CFR 
1910.1200(g). 

5.  The  Applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

b.  Records  of  dates  of  the 
shipments  to  each  customer  and  the 
quantities  supplied  in  each  shipment. 

c.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the 
substance. 

d.  Copies  of  any  determination 
under  paragraph  2.a.  above  that  the 
protective  gloves  used  by  the  Applicant 
are  impervious  to  the  substance. 

e.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance. 

f.  Copies  of  tiie  MSDS  for  the  TME 
substance. 

T-86-4 

Date  of  Receipt:  April  18. 1996.  The 
extended  comment  period  .will  close 
(insert  date  15  days  after  date  of 
publication  in  the  Federal  Register). 

Applicant:  Confidential. 

chemical:  (G)  Alkylated-nitrosated- 
Benzene. 

Use:  Pesticide  Intermediate. 

Pmduction  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  12  months, 
commencing  on  first  day  of  commercial 
manufacture. 


Risk  Assessment:  EPA  identified 
concerns  for  acute  toxicity, 
methemoglobinemia,  oncogenicity, 
developmental  toxicity,  and 
mutagenicity  based  on  analogous 
chemical  substances.  However,  during 
manufacturing,  processing,  and  use, 
exposure  to  workers  will  be  prevented 
by  protective  gloves,  clothing,  and 
goggles.  Therefore,  the  test  market 
activities  vnll  not  present  an 
imreasonable  risk  of  injury  to  human 
health. 

Although  EPA  expects  tiie  TME 
substance  to  be  toxic  to  aquatic 
organisms,  no  releases  of  the  TME 
substance  to  surface  waters  are  expected 
because  it  will  be  completely  consumed 
in  the  reaction  process  and  any 
residuals  will  be  recycled.  Therefore, 
the  test  market  activities  will  not 
presenf  an  unreasonable  risk  of  injury  to 
the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or. modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  urueasonable  risk  of  injury  to  health 
or  the  environment. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPPT- 
593531  (including  comments  and  data 
submitted  electronically  as  described 
above).  A  public  version  of  this  record, 
including  printed  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  bom  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  nonconfidential  information 
center  (NQC),  Rm.  NEB-607,  401  M  St., 
SW.,  Washington,  DC  20460. 

The  official  record  of  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
"  writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection,  test 
marketing  exemptions. 


Dated-  June  7, 1996. 

Paul  I.  CampanelU, 

Chief,  New  Chemicals  Branch,  Office  of 

Pollution  Prevention  and  Toxics. 

(FR  Doc  96-15284  Filed  6-14-96:  8:45  ami 

BHJJNG  COOC  6S«0-6»-r 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday,  June  11, 1996, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Matters  relating  to  the  Corporation's 
supervisory  activiUes. 

Matters  relating  to  the  probable  foiluroof 
an  insured  depository  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Ms.  Julie  Williams, 
acting  in  the  place  and  stead  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  and  Vice  Chairman  Andrew 
C.  Hove,  Jr.,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6), 
(c)(8).  {c)(9)(B)  of  the  "Government  in 
the  S'onshine  Act"  (5  U.S.C.  552b(c)(4). 
(c)(5),  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Slieei,  NW.,  Washington.  DC 

Dated:  )une  12, 1996. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary, 
(FR  Doc.  96-15387  Filed  &-13-96:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
foUowiTig  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnincdtion  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implemendng  regulations  at  46  C.F.R. 
Part  540.  as  amended: 

Radisson  Seven  Seas  Cruises,  Inc.,  600 
Corporate  Drive,  Suite  410,  Fort 
Lauderdale,  Florida  33334 

Vessel:  Radisson  Diamond. 

Dated:  June  12. 1996. 

Joseph  C.  Polking. 

Secretary. 

(FR  Doc.  96-15315  Filed  6-14-96;  8:45  am] 

BILLING  COOE  S730-O1-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Hied  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

Evans,  Wood  &  Caulfield,  Inc.,  20  West 
Lincoln  Avenue,  Suite  301,  Valley  Stream, 
New  York  11580,  Officers:  Patrick  J. 
Caulfield,  President,  Valerie  R.  Caulfield, 
Exec.  Vice  President 

Terrace  Express,  Inc.,  1446  Terrace  Drive, 
Downers  Grove,  IL  60516,  Officers:  Bee 
Ling  Ma,  President;  Siew  Pin  Bong,  Vice 
President 

TT  Freight  Forwarders,  Inc..  6695  NW  36th 
Avenue,  Miami,  FL  33147,  Officers:  John 
Morton,  President;  Georgina  Gonzalez, 
Director. 

Dated:  June  12. 1996. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc.  96-15314  Filed  6-14-96;  8:45  am] 

BHJJNQ  COOf  tnO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  1,  1996. 

A.  Federal  Reserve  Bank  of  St.  Loais 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Charles  L  Spongier,  Nixa,  Missouri; 
to  acquire  an  additional  22.23  percent, 
for  a  total  of  43.29  percent,  of  the  voting 
shares  of  Seligman  Bancshares,  Inc., 
Seligman.  Missouri,  and  thereby 
indirectly  acquire  First  Independent 
Bank.  Seligman.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1996. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  9&-15277  Filed  6-14-fl6;  8:45  am] 

BILUNQ  COOC  6210-01-F 


Formations  of,  Acquisltk>ns  by,  and 
Mergers  of  Bank  Holding  Companies. 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.SjC.  1841  at  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 


of  the  Board  of  Governors.  Interested 
I)ersons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  sufHce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  11. 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Compass  Bancshares,  Inc.. 
Birmingham,  Alabama,  Compass  Banks 
of  Texas,  Inc.,  Birmingham.  Alabama, 
and  Compass  Bancorporation  of  Texas. 
Inc.,  Wilmington.  Delaware;  to  acquire 
100  percent  of  the  voting  shares  of 
Texas  American  Bank,  San  Antonio, 
Texas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Kingsbury  BDC  Financial  Services, 
Inc.,  Ponca.  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Dixon  County  ."Ponca.  Nebraska,  and 
thereby  indirectly  acquire  American 
State  Bank,  Newcastle.  Nebraska. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1.  Mutual  Bancshares,  Everett, 
Washington;  to  acquire  100  percent  of 
the  voting  shares  of  Commercial  Bank  of 
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Everett,  Everett,  Washington  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-15278  Filed  6-14-96;  8:45  am) 

BILUNG  COOE  tt1»-01-F 


Consumer  Advisory  Council;  Notice  of 
Meeting  of  Consumer  Advisory 
Council;  Correction 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  June  27.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9:00  a.m. 
and  to  continue  until  4:00  p.m.,  with  a 
lunch  break  from  1:00  p.m.  imtil  2:30 
p.m.  The  Martin  Building  is  located  on 
C  Street,  Northwest,  between  20th  and 
21st  Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Home  Equity  Lines  of  Credit. 
Discussion  led  by  the  Consumer  Credit 
Committee  on  the  Board's  upcoming 
report  to  Congress  on  whether  the  Truth 
in  Lending  Act  cost  disclosure  and  other 
rules  for  home  equity  lines  of  credit 
provide  adequate  consumer  protections. 
The  Board's  report  may  include 
suggestions  for  legislative  revisions. 

Community  Reinvestment  Act  Reform. 
Discussion  led  by  the  Bank  Regulation 
Committee  on  the  results  of  the  small 
bank  examinations  conducted  since  the 
implementation  of  revised  CRA 
regulations. 

Interim  Report  on  Streamlining 
Mortgage  Loan  Closing  Process. 
Discussion  led  by  the  Community 
Affairs  and  Housing  Committee  on  its 
efforts,  jointly  with  the  Consumer  Credit 
Committee,  to  identify  and  recommend 
areas  to  streamline  the  mortgage  closing 
paperwork  process. 

Regulatory  Coverage  for  Stored-Value 
Cards  and  Electronic  Banking. 
Discussion  led  by  the  Depository  and 
Delivery  Systems  Committee  on  the 
proposal  by  the  Federal  Reserve  Board 
to  exempt  many  types  of  stored-value 
cards  from  consumer  protections 
included  in  Regulation  E. 

ATM  Surcharges  and  Fees.  Discussion 
led  by  the  Depository  and  Delivery 
Systems  Committee  on  proposed 
legislation  governing  ATM  surcharges 
and  fees. 


Governor's  Report.  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Council  members. 

Members  Forum.  Presentation  of 
individual  Council  members'  views  on 
the  economic  conditions  present  within 
their  industries  or  local  economies. 

Committee  Reports.  Reports  from 
Council  committees  on  their  work  for 
1996. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Deanna  Aday- 
Keller,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Commimity  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  Comments 
must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
Aday-Keller,  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea- 
Thompson,  202-452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1996. 

William  W.  Wiles, 

Secretary  of  the  Board 

|FR  Doc.  96-15276  Filed  6-14-96;  8:45  am) 

BIUJNO  COOE  8210-01-F 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  0-3655] 

Amoco  Oil  Company;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AQBICY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
imfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  the  Chicago-based  corporation  to 
possess  competent  and  reliable 
scientific  evidence  to  substantiate 
claims  regarding  the  environmental 
benefits,  engine  performance,  power, 
acceleration,  or  engine  cleaning  ability 
of  any  gasoline. 

DATES:  Complaint  and  Order  issued  May 
7, 1996.* 


FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Winston,  rrC/S-4002,  Washington. 
D.C.  20580.  (202)  326-3153. 
SUPPLEMBITARY  INFORMATION:  On 
Thursday,  February  29,  1996,  there  was 
published  in  the  Federal  Register,  61  FR 
7793,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Amoco 
Oil  Company,  for  the  purpose  of 
soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  t)een  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
on  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended: 

15  U.S.C.  45) 

Donald  S.  dark. 

Secretary. 

(FR  Doc.  9&-15300  Filed  6-14-96;  8:45  ami 

BHJJNQ  CODE  t7S»^>1-M 


[DktC-3653] 

Azrak-Hamway  International,  Inc.,  et 
al.;  Prohit>ited  Trade  Practk:es,  and 
Affirmative  Corrective  Acttons 

AQB4CY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  the  New  York-based 
manufacturers  and  distributors  of  toys 
from  using  deceptive  demonstrations 
and  certain  other  misrepresentations.  In 
addition,  the  consent  order  requires  the 
respondents  to  offer  full  refunds  to 
consumers  who  bought  Steel  Tec  toy 
vehicles,  and  to  notify  television 
stations  that  ran  the  challenged 
advertisements  of  the  Commission 
action,  and  of  the  availability  of 
guidelines  for  screening  children's 
advertising. 

DATES:  Complaint  and  Order  issued  May 
2,  1996.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Levin.  FTC/S-4002.  Washington, 
D.C.  20580.  (202)  326-3156. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  firom  the  Commission's  Public 


Reference  Branch,  H-t30,  6lh  Street  k  Pennsylvania 
Avenue,  N.W..  Washington.  DC.  20580. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Conunission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 
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SUPf>LEMEMTARY  INFORMATION:  On 
Thursday,  February  22, 1996,  there  was 
published  in  the  Federal  Register,  61  FR 
6841,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Azrak- 
Hamway  International,  Inc.,  et  al.,  for 
the  purpose  of  soliciting  public 
conunent.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-15301  Filed  6-14-96;  8:45  am) 

BILUNQ  CODE  a7SO-01-M 


[DktC-3627] 

Columbia/HCA  Healthcare 
Corporation;  Prohibited  Trade 
Practices,  and  Afflrmatives  Corrective 
Actions 

AGBICY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order,  among  other  things, 
permits  a  Tennessee-based  corporation 
to  acquire  John  Randolph  Medical 
Center  in  Hopewell,  VA.  and  requires 
the  respondent  to  divest,  within  12 
months,  Poplar  Springs  Hospital,  in   - 
Petersburg,  VA.,  to  a  Commission- 
approved  entity.  In  addition,  the 
consent  order  requires  the  respondent, 
for  10  years,  to  notify  the  Commission 
before  combining  its  psychiatric  facility 
with  any  other  psychiatric  hospital 
faciUty  in  the  Tri-Cities  area  of  south 
central  Virginia. 

DATES:  Complaint  and  Order  issued 
November  24,  199.'j.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Voss,  FTC/S-3115,  Washington, 
D.C.  20580.  (202)  326-2750. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  September  12, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 


47369,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Columbia/ 
HCA  Healthcare  Corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended:  15  U.S.C  45, 18) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-15302  Filed  6-14-96;  8:45  am) 

BIUJNQ  COM  678»-ft1-M 


[DM.  0-3643] 

The  Dannon  Company,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AQBICY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  senlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  New  York-based  firozen  yogurt 
manufacturer  from  misrepresenting  the 
amount  of  fat,  calories,  or  cholesterol  in 
any  frozen  yogurt  products.  The  consent 
order  requires  the  respondent  to  pay 
$150,000  to  the  U.S.  Treasury.  This 
action  settles  allegations  stemming  from 
nutritional  claims  made  in 
advertisements  for  Dannon's  Pure 
Indulgence  frozen  yogurt. 
DATES:  Complaint  and  Order  issued 
March  18, 1996.» 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko,  FTC/S-4302, 
Washington.  DC  20580,  (202)  326-2104. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  December  12, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
63715,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Dannon  Company,  Inc.,  for  the  purpose 
of  soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 


A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C  45,  52) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  96-15303  Filed  6-14-96;  8:45  am) 

BHJJNQ  COOE  67S0-01-M 


[DktC-3642] 

Good  News  Products,  Inc.;  Prohiliited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  Michigan  corporation  from 
misrepresenting  the  fat  or  nutrient 
content  of  eggs  or  products  containing 
egg  yolks.  In  addition,  the  consent  order 
prohibits  the  respondent  fit)m  making 
health  claims  regarding  such  products 
unless  it  possesses  reliable  scientific 
evidence  to  substantiate  the  claims. 
DATES:  Complaint  and  Order  issued 
February  22.  1996.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  Morse,  FTC/Boston  Regional 
Office,  101  Merrimac  St.,  Suite  810, 
Boston.  MA.  02114-4719.  (617)  424- 
5960. 

SUPPI.EMENTARY  INFORMATION:  On 
Wednesday,  July  5,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
35027,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Good 
News  Products,  Inc.,  for  the  purpose  of 
soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Conuniuion's  Public 
Reference  Branch,  H-130,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20S80. 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  eth  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20S80. 
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and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45,  52) 

Donald  S.  Qark. 

Secretary. 

(FR  Doc.  96-15304  Filed  6-14-96;  8:45  am] 

BaXJNG  COOe  «7B*-01-M 


[DM.C-3652] 

Hughes  Danbury  Optical  Systems,  Inc., 
et  al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federral  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  the  respondents  from  enforcing 
the  exclusivity  provisions  contained  in 
a  teaming  agreement — between  Hughes 
Elanbury  Optical  Systems,  Inc.  and 
Xinetics,  Inc. — thereby  ensuring  that  the 
Boeing  Corp.  team  has  a  source  for 
deformable  minors  other  than  Itek 
Optical  Systems,  once  Itek  is  acquired 
by  Hughes.  The  order  also  prohibits  the 
respondents  from  accessing  proprietary 
information  from  Itek  regarding  the 
Boeing  team's  airborne  laser  technical 
design  or  the  cost  of  its  adaptive  optics 
system. 

DATES:  Complaint  and  Order  issued 
April  30, 1996.1 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Malester,  FTC/S-2308,  Washington,  DC 
20580.  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  February  22, 1996,  there  was 
published  in  the  Federal  Register,  61  FR 
6847,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hughes 
Danbury  Optical  Systems,  Inc.,  et  al.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  StaL  731,  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  96-15305  Filed  6-14-96;  8:45  am) 

MLUNQ  COOe  STSO-OI-M 


[Docket  No.  0-3046] 

Johnson  &  Johnson;  Prohibited  Trad* 
Practices,  and  Affirmath^e  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  a  New  Jersey-based  manufacturer 
of  health  care  products  to  divest,  within 
12  months,  the  Cordis  Neuroscience 
Business  to  a  Commission-approved 
acquirer.  If  the  transacticm  is  not 
complete  as  required,  then  the 
Commission  may  appoint  a  trustee. 

DATES:  Complaint  and  Order  issued 
March  19, 1996.» 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Malester.  FTC/S-2308,  Washington,  DC 
20580.  (202)  326-2682. 

SUPPLBtfENTARY  INFORMATION:  On 
Tuesday,  January  2,  1996,  there  was 
published  in  the  Federal  Register,  61  FR 
66,  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Johnson  & 
Johnson,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 
(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sea 
7,  38  StaL  731,  as  amended;  15  U.S.C  45, 18) 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  96-15307  Filed  6-14-96;  8:45  am) 

BIUING  COOE  C7S0-01-M 


(DktC-32iq 

L'Air  Uquide  SJk^  •!  al.;  Prohibited 
Trade  Practices  and  Afflnnattve 
Correcth^  Actions 

agency:  Federal  Trade  Commission. 
ACTKM:  Set  aside  order. 

summary:  This  order  reopens  a  1987 
consent  order — which  required  L'Air 
Liquide  to  divest  cnlain  specified  air 
separation  gases  assets  and  required 
prior  Commission  approval  before 
making  certain  acquisitions — and  sets 
aside  the  consent  order  pursuant  to  the 
Commission's  Prior  Approval  Policy 
Statement,  under  which  the 
Commission  presumes  that  the  puUic 
interest  requires  setting  aside  the  prior 
approval  requirements  in  outstanding 
merger  orders  and  making  them 
consistent  with  the  policy. 
DATES:  Consent  order  issued  July  15, 
1987.  Set  aside  order  issued  February 
15, 1996.1 

FOR  FUfTTHBt  ■ffOWMATWN  OOMTACT: 
Daniel  Ducore,  FTC/S-2115. 
Washington,  D.C.  20580.  (202)  326- 
2526. 

SUPPLfMBfTART  MFORMATKM:  In  the 
Matter  of  L'Air  Liquide  S.A..  et  al.  The 
prohibited  trade  practices  and/or 
corrective  actions  are  removed  as 
indicated. 

(Sec.  6,  38  StaL  721;  15  U.S.C  46.  Interpret 
or  apply  aec  5,  38  StaL  719,  as  amended;  wc. 
7,  38  StaL  731,  as  amended:  15  U.S.C  45, 18) 

DanaldS.caack, 

Secretary. 

[FR  Doc.  96-15308  Filed  6-14-96:  8:45  am) 

SUJNQOOOE  STSO-tl-M 


[DM.  0-3668] 

Utton  Industries,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGBCY:  Federal  Trade  Commission. 
ACnCN:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  the  California-based  corporation 
to  divest,  within  ninety  days.  PRC,  Inc.'s 
$40  million  systems  engineering  and 
technical  assistance  contract  for  the 
Navy's  Aegis  destroyer  program.  If  the 
divestiture  is  not  completed  as  required. 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130, 6th  Street  ft  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  ft  Pennsylvania 
Avenue.  NW..  Washington.  EIC  20580.  . 


>  Copies  of  the  Consent  Order  and  Set  Aside 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130, 6th  Street  and 
Pennsylvania  Avenue.  N.W..  Washington,  D.C 
20580. 
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the  Commission  may  appoint  a  trustee 
to  finalize  the  divestiture. 
DATES:  Complaint  and  Order  issued  May 
7,  1996.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Malester,  FTC/S-2308. 
Washington,  DC  20580,  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  February  26, 1996,  there  was 
published  in  the  Federal  Register,  61  PR 
7105,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Litton 
Industries,  Inc.,  for  the  purpose  of 
soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  S,  38  Stat.  731,  as  amended;  15 

U.S.C.  45.  18) 

Donald  S.  Qaik. 

Secretary. 

[FR  Doc.  96-15309  Filed  6-14-96;  8:45  am]    ' 

BHJJNQCOOE  (750-01-M 


[DM.C-364^ 

Mama  Tish's  Italian  Specialties,  Inc.; 
Prohit}ited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AQBCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  an  Illinois  ice  cup  dessert 
manufacturer  from  misrepresenting  the 
existence  or  amount  of  calories  or  any 
other  nutrient  or  ingredient  in  any 
frozen  dessert  product. 
DATES:  Complaint  and  Order  issued 
March  19, 1996.' 

FOf;  FURTHER  INFORMATION  CONTACT:  C. 
Steven  Baker,  FTC/Chicago  Regional 
Office,  55  E.  Monroe  St.,  Suite  1437, 
Chicago,  IL.  60603.  (312)  353-8156. 


*  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuenaga's  statement 
are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  and 
Pennsylvania  Avenue.  NW.,  Washington,  E)C  20580. 

*  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  FI-130, 6th  Street  It  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C  20580. 


SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  3, 1996,  there  was 
pubUshed  in  the  Federal  Register.  61  FR 
168,  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Mama  Tish's 
Italian  Specialties,  Inc.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Conunission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat  719,  as  amended; 

15  U.S.C.  45,  52) 

Donald  S.  Qark. 

Secretary. 

(FR  Doc.  96-15310  Filed  6-14-96;  8:45  am] 

BILLM0C006  (TSa-OI-M 


[DM.  6600] 

P.  Lorillard  Co.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

SUMMARY:  This  order  reopens  a  1958 
consent  order — which  required  Lorillard 
to  offer  compensation  for  promotional 
services  on  proportionally  equal  terms 
to  all  competing  companies  that 
distribute  its  tobacco  and  other 
products — and  sets  aside  the  consent 
order  pursuant  to  the  Commission's 
Sunset  Policy  Statement,  under  which 
the  Commission  presumes  that  the 
public  interest  requires  terminating 
competition  orders  that  are  more  than 
20  years  old. 

DATES:  Consent  order  issued  May  7. 

1958.  Set  aside  order  issued  August  24, 

1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  FTC/S-2115. 

Washington,  D.C.  20580.  (202)  326- 

2861. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  P.  Lorillard  Co.  The  prohibited 
trade  practices  and/or  corrective  actions 
are  removed  as  indicated. 


Autliority:  Sec.  6.  38  Stat.  721;  15  U.S.C. 
46.  Interprets  or  applies  sec.  2, 49  Stat.  1526; 
15  U.S.C.  13. 

Donald  S.  Qark, 

Secretary. 

IFR  Doc.  96-15311  Filed  6-14-96;  8:45  ami 

BHJJNO  COOE  «790-01-M 


[DlcLC-3654] 

Starwood  Advertising,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  Colorado-based  advertising 
agency  and  its  officer  from  using 
deceptive  demonstrations  and  certains 
other  misrepresentations  in  future 
advertising  campaigns. 

DATES:  Complaint  and  Order  issued  May 
2, 1996.1 

FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Levin,  FTC/S-^002.  Washington, 
D.C.  20580.  (202)  326-3156. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  February  22,  1996,  there~was 
published  in  the  Federal  Register,  61  FR 
6851,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Starwood 
Advertising,  Inc.,  et  al.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authority:  Sec.  6,  38  Stat.  721;  15  U.S.C. 
46.  Interprets  or  applies  sec.  5,  38  Stat.  719, 
as  amended;  15  U.S.C.  45. 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  9&- 15312  Filed  6-14-96;  8:45  am] 

BILUNG  OOOe  «7S»-01-M 
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[DkLC-3641] 

WLAR  Cc  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  Virginia-based  corporation  and 
its  officer  from  making  unsubstantiated 
representations  for  their  weight-loss 
booldets,  products  or  program.  The 
consent  order  requires  the  respondents 
to  provide,  in  future  advertisements,  a 
disclosure  statement  that  the  products 
consist  solely  of  a  booklet  or  pamphlet 
containing  information  and  advice  on 
weight-loas. 

DATES:  Complaint  and  Order  issued 

February  21.  1996.^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Cleland.  FTC/S-4002, 
Washington.  D.C.  20580.  (202)  326- 
3088. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  June  21, 1995.  there  was 
published  in  the  Federal  Register,  60  FR 
32324,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  WLAR 
Co.,  et  al.,  for  the  purpose  of  soliciting 
public  comment.  Interest  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order.       1 1 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceedii^. 

Authority:  Sec.  6,  38  stat.  721;  15  U.S.C. 
46.  Interprets  or  applies  sec.  5,  38  Stat.  719. 
as  amended;  15  U.S.C  45. 
Donald  S.  Clark, 
Secretaiy. 
(FR  Doc.  96-15313  Filed  &-14-96;  8:45  am] 

BILUNG  COOE  S7SO-01-M 


<  Copies  of  the  Consent  Order  and  SEt  Aside 
Order  ara  available  from  the  Commission's  Public 
Reference  Branch.  H-130, 6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20S80. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6th  Street  ft  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  ft  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sut>stance  Abuse  and  Mental  Health 
Services  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  M  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Himian  Services  is  amended  as  follows: 
Part  M  as  amended  most  recently  at  60 
ra  56606.  November  9. 1995  and  57  FR 
53907.  November  13. 1992.  The  changes 
in  SAMHSA  will:  (1)  reflect  the  formal 
establishment  of  Part  M,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  as  an  Operating 
Division  reporting  directly  to  the 
Secretary  of  Health  and  Human  Services 
and  (2)  streamline  the  administrative 
structure,  strengthen  SAMHSA's 
programs,  and  more  efi^ectively  utilize 
the  Agency's  resources. 

Specific  major  changes  are  as  follows: 

a.  Remove  Part  HM  from  the 
Statement  of  Organization,  Fimctions, 
and  Delegations  of  Authority  to  Part  M. 
Substance  Abuse  and  Mental  Health 
Services  Administration. 

b.  Abolish  the  Office  of  Extramural 
Programs  (HMA5)  and  the  Office  for 
Management,  Planning,  and 
Communications  (HM6).  along  with 
their  functional  responsibilities. 

c.  Establish  a  new  Office  of  Program 
Services  (MB), 

d.  Establish  a  new  Office  of  * 
Extramural  Activities  Review  (ME). 

e.  Remove  the  Office  of  Applied 
Studies  (HMA8)  from  the  Office  of  the 
Administrator  and  establish  it  as  an 
independent  component. 

f.  Formalize  the  minority  affairs 
functions  as  part  of  the  Office  of  the 
Administrator  (MA). 

g.  Establish  a  new  Office  of  Managed 
Care  as  part  of  the  Office  of  the 
Administrator  (MA). 

Establish  Part  M.  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA),  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  to  read  as  follows: 

Substance  Abuse  and  Mental  Heaith 
Services  Administration 

M.00  Mission 

M.IO  Organization 

M.20  Functions 

M.30  Order  of  Succession 

M.40  Delegations  of  Authority 

Section  M.OO,  Mission.  The  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA)  provides 


national  leadership  to  ensure  that 
knowledge,  based  on  science  and  state- 
of-the-art  practice,  is  effectively  used  for 
the  prevention  and  treatment  of 
addictive  and  mental  disorders.  Further, 
SAMHSA  strives  to  improve  access  and 
reduce  barriers  to  high  quality,  effective 
programs  and  services  for  individuals 
who  suffer  from,  or  are  at  risk  for.  these 
disorders,  as  well  as  for  their  families 
and  communities. 

Section  M-10,  Organization.  The 
Substance  Abuse  and  Mental  Health 
Services  Administration  is  an  Operating 
Division  under  the  direction  of  an 
Administrator  who  reports  directly  to 
the  Secretary. 

Section  m-20.  Functions. — ^A.  Office 
of  the  Administrator  (MA)  Tlie 
Administrator  is  responsible  to  the 
Secretary  in  managing  and  directing 
SAMHSA.  The  office  functions  are  as 
follows:  (1)  Provides  leadership  in  the 
development  of  agency  policies  and 
programs;  (2)  maintains  liaison  with  the 
Office  of  the  Secretary  on  matters 
related  to  program  and  other  activities; 
(3)  provides  oversight  for  coordination 
between  SAMHSA  components  and  the 
alcohol,  drug  abuse,  and  mental  health 
Institutes  of  National  Institutes  of 
Health  (NIH)  on  dissemination  of 
research  findings  in  the  areas  of  alcohol, 
drug  abuse,  and  mental  health;  (4) 
provides  leadership  and  guidance  in 
developing  and  implementing  Agency 
plans  to  meet  women's  substance  abuse 
and  mental  health  services  needs;  (5) 
coordinates  Agency  minority  affairs 
activities:  (6)  coordinates  managed  care 
activities  in  the  Agency;  (7)  provides 
Agency  correspondence  control 
services;  (8)  analyzes  legislative  issues; 
and  maintains  liaison  with 
congressional  committees;  (9)  develops 
Agency  strategic  plans  and  conducts, 
analyzes,  and  supf>orts  future  planning 
activities;  (10)  coordinates  Agency 
communications  and  public  affairs 
activities;  (11)  carries  out  SAMHSA- 
wide  functions  such  as  coordination  of 
equal  employment  opportunity 
activities;  and  (12)  coordinates 
Agencywide  AIDS  activities. 

B.  C^ice  of  Program  Services  (MB). 
The  Office  of  Program  Services  (OPS) 
works  in  partnership  with  other 
SAMHSA  components  in  managing  and 
providing  leadership  in  the  following 
services  areas:  information  resources 
management  (IRM),  financial 
management,  human  resources 
management,  grants  and  contracts 
management,  and  administrative 
S6rvic6s 

C.  Office  of  Applied  Studies  (MC).  (1) 
Coordinates,  interprets  policy  and 
provides  general  oversight  of  all 
SAMHSA  data  activities;  (2)  identifies 
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gaps  in  data  gathering  activities  and 
works  with  agency  components  to 
implement  comprehensive,  appropriate 
and  responsive  data  gathering  efforts;  (3) 
serves  as  a  repository  of  information  on 
data  related  to  mental  illness  and 
substance  abuse,  including  both  Federal 
and  non-Federal  efforts;  (4)  analyzes 
survey  data  for  the  purpose  of  report 
preparation  in  response  to  speciflc 
requests  for  information;  (5)  reviews 
program  evaluation  efforts  of  the 
agency;  (6)  manages  the  1  percent 
evaluation  process;  (7)  undertakes 
special  projects  either  directly  or 
through  coordination  with  agency 
components  and  other  Federal  agencies 
to  address  topical  areas;  (8)  manages  the 
Office  of  Management  and  Budget 
clearance  process  for  SAMHSA  data 
surveys;  (9)  oversees  national  substance 
abuse  and  mental  health  surveys,  such 
as  the  National  Household  Survey  on 
Drug  Abuse  (NHSDA).  the  Drug  Abuse 
Warning  Network  (DAWN)  and  the  Drug 
and  Alcohol  Services  Information 
System  (DASIS);  (10)  provides  oversight 
and  management  of  those  surveys  for 
which  the  Office  is  responsible  for 
either  directly  or  through  contract;  (11) 
evaluates  the  relevance  of  existing 
surveys  to  the  needs  of  SAMHSA 
components,  HHS,  and  the  Office  of 
National  Drug  Control  Policy  (ONDCP); 
(12)  prepares  reports  of  the  survey  Bnds 
for  dissemination;  and  (13)  provides 
epidemiologic  and  statistical 
consuhation  within  SAMHSA  for  other 
components  of  the  Administration  and 
Centers. 

D.  Office  of  Extramura]  Activities 
Review  (ME).  (1)  establishes  extramural 
review  policy  for  SAMHSA,  in 
consultation  with  the  Office  of  the 
Administrator  and  the  three  SAMHSA 
Centers;  (2)  administers  the  peer  and 
objective  review  of  agency  grant/ 
cooperative  agreement  applications  and 
contract  proposals;  and  (3)  consults 
with  agency  officials  as  they  develop 
aimouncements  for  grants  and 
cooperative  agreements. 

E.  Center  for  Substance  Abuse 
Prevention  (MP).  The  Center  for 
Substance  Abuse  Prevention  (CSAP) 
provides  a  national  focus  for  the  Federal 
effort  to  prevent  substance  abuse.  In 
carrying  out  this  responsibiUty,  the 
Center  (1)  provides  a  national  focus  for 
the  Federal  effort  to  demonstrate  and 
promote  effective  strategies  to  prevent 
the  abuse  of  alcohol,  tobacco,  and  other 
drugs;  (2)  develops,  implements,  and 
reviews  prevention  and  health 
promotion  policy  related  to  substance 
abuse  and  analyzes  the  impact  of 
Federal  activities  on  State  and  local 
Governments  and  private  program 
activities;  (3)  administers  grants. 


contracts,  and  cooperative  agreements 
which  support  the  development  and 
application  of  new  knowledge  in  the 
substance  abuse  prevention  Held;  (4) 
participates  in  the  application  and 
dissemination  of  research 
demonstration  findings  on  the 
prevention  of  substance  abuse;  (5) 
fosters  interagency  and  State  prevention 
networks;  (6)  develops  and  implements 
workplace  prevention  programs  with 
business  and  industry;  (7)  supports 
training  for  substance  abuse 
practitioners  and  other  health 
professionals  involved  in  alcohol  and 
drug  abuse  education,  prevention,  and 
early  intervention;  (8)  provides 
technical  assistance  to  States  and  local 
authorities  and  other  national 
organizations  and  groups  in  the 
planning,  establishment,  and 
maintenance  of  substance  abuse 
prevention  efforts;  (9)  reviews  and 
approves  and/or  disapproves  the  State 
Prevention  Plans  developed  under  the 
Substance  Abuse  Prevention  and 
Treatment  Block  Grant  Program 
authority;  (10)  implements  the  tobacco 
regulations  and  other  regulations,  as 
appropriate,  and  as  they  relate  to 
CSAP's  programs;  (11)  collects  and 
compiles  substance  abuse  prevention 
literature  and  other  materials,  and 
supports  a  clearinghouse  to  disseminate 
such  materials  among  States,  political 
subdivisions,  educational  agencies  and 
institutions,  health  and  drug  treatment/ 
rehabilitation  networks,  and  the  general 
public;  (12)  serves  as  a  national 
authority  and  resource  for  the 
development  and  analysis  of 
information  relating  to  the  prevention  of 
substance  abuse;  (13)  collaborates  with, 
and  encourages  other  Federal  agencies, 
national,  foreign,  international.  State 
and  local  organizations  to  promote 
substance  abuse  prevention  activities; 
(14)  provides  and  promotes  the 
evaluation  of  individual  projects  as  well 
as  overall  programs;  (15)  collaborates 
with  the  alcohol,  drug  abuse,  mental 
health,  and  child  development  Institutes 
of  the  National  Institutes  of  Health  on 
services  research  issues  as  well  as  on 
other  programmatic  issues;  and  (16) 
conducts  managed  care  activities  and 
coordinates  these  activities  with 
SAMHSA  and  other  DHHS  components; 
and  (17)  provides  a  focus  for  addressing 
the  substance  abuse  prevention  needs  of 
individuals  with  multiple,  co-occurring 
drug,  alcohol,  mental,  and  physical 
problems. 

F.  Center  for  Mental  Hedth  Services 
(MS).  The  Center  for  Mental  Health 
Services  (CMHS)  provides  national 
leadership  to  ensure  the  application  of 
scientifically  established  findings  and 


practice-based  knowledge  in  the 
prevention  and  treatment  of  mental 
disorders;  to  improve  access,  reduce 
barriers,  and  promote  high  quality 
effective  programs  and  services  for 
people  vdth,  or  at  risk  for,  these 
disorders;  as  well  as  for  their  families 
and  communities;  and  to  promote  an 
improved  state  of  mental  health  within 
the  Nation  as  well  as  the  rehabilitation 
of  people  with  mental  disorders.  To 
accomplish  this,  the  Center:  (1)  supports 
service  and  demonstration  programs 
designed  to  improve  access  to  care  and 
improve  the  quality  of  treatment, 
rehabihtation,  prevention,  and  related 
services,  especially  for  those 
traditionally  unserved,  underserved,  or 
inappropriately  served;  (2)  identifies 
national  mental  health  goals  and 
develops  strategies  to  meet  them;  (3) 
administers  grants,  contracts,  and 
cooperative  agreements  which  support 
the  development  and  application  of  new 
knowledge  in  the  mental  health  field; 
(4)  supports  activities  to  improve  the 
administration,  availability, 
organization,  and  financing  of  mental 
health  care,  including  managed  care 
activities;  (5)  supports  technical 
assistance  activities  to  educate 
professionals,  consumers,  family 
members,  and  communities,  and 
promotes  training  efforts  to  enhance  the 
human  resources  necessary  to  support 
mental  health  services;  (6)  collects  data 
on  the  various  forms  of  mental  illness, 
including  data  on  treatment  programs, 
on  the  type  of  care  provided,  on  the 
characteristics  of  those  treated,  on 
national  incidence  and  prevalence,  emd 
such  other  data  as  may  be  appropriate; 
(7)  administers  the  Block  Grants  for 
Community  Mental  Health  Services  and 
other  programs  providing  direct 
assistance  to  States;  (8)  collects, 
synthesizes,  and  disseminates  mental 
health  information  and  research 
findings  to  the  States,  other 
governmental  and  mental  health-related 
organizations,  and  the  general  public; 

(9)  coordinates  and  plans  administrative 
and  budget  functions  within  the  Center; 

(10)  collaborates  with  other  Federal 
agencies/departments.  State  and  sub- 
state  units  of  Government,  and  the 
private  sector  to  improve  the  system  of 
treatment  and  social  welfare  supports 
for  seriously  mentally  ill  adults  and 
severely  emotionally  disturbed  children 
and  adolescents;  (11)  conducts  activities 
to  promote  advocacy,  self-help,  and 
mutual  support  and  to  ensure  the  legal 
rights  of  mentally  ill  persons,  including 
those  in  jails  and  prisons;  (12) 
cooperates  with  other  Federal 
components  to  coordinate  disaster 
assistance,  community  response,  and 
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other  mental  health  emergency  services 
as  a  consequence  of  national  disasters; 
(13)  collaborates  with  the  alcohol,  drug 
abuse,  and  mental  health  Institutes  of 
the  National  Institutes  of  Health  on 
services  research  issues  as  well  as  on 
other  programmatic  issues;  (14) 
promotes  the  development, 
dissemination,  and  application  of 
standards  and  best  practices;  and  (15) 
provides  a  focus  for  addressing  the 
mental  health  needs  of  individuals  with 
multiple,  co-occurring  drug,  alcohol, 
mental,  and  physical  problems. 

G.  Center  for  Substance  Abuse 
Treatment  (MT).  The  principal  function 
of  the  Center  is  to  provide  national 
leadership  for  the  Federal  effort  to 
enhance  approaches  and  provide 
resources  to  ensure  provision  of 
services'  programs  focusing  on  the 
treatment  of  substance  abuse  and  co- 
occurring  physical  and/or  psychiatric 
conditions.  In  carrying  out  this 
responsibihty,  the  Center  for  Substance 
Abuse  Treatment:  (1)  collaborates  with 
States,  communities,  health  care 
providers  and  national  organizations  to 
upgrade  the  quality  of  addiction 
treatment,  to  improve  the  effectiveness 
of  substance  abuse  treatment  programs, 
and  to  provide  resources  to  ensure 
provision  of  services;  (2)  provides  a 
.focus  for  addressing  the  treatment  needs 
of  individuals  with  muhiple,  co- 
occurring  drug,  alcohol,  mental,  and 
physical  and  co-morbidity  problems;  (3) 
administers  grants,  contracts,  and 
cooperative  agreements  which  support 
the  development  and  application  of  new 
knowledge  in  the  substance  abuse 
treatment  field;'(4)  coordinates  the 
evaluation  of  the  Center's  programs;  (5) 
collaborates  with  the  National  Institute 
on  Drug  Abuse  (NIDA)  and  the  States  to 
promote  development,  dissemination, 
and  application  of  treatment  outcome 
standards;  (6)  collaborates  with  the 
Office  of  the  Administrator  and  other 
SAMHSA  components  in  treatment  data 
collection;  (7)  administers  programs  for 
training  of  health  and  allied  health  care 
providers  (8)  administers  the  Substance 
Abuse  Prevention  and  Treatment  Block 
Grant  Program  including  compliance 
reviews,  technical  assistance  to  States, 
Territories,  and  Indian  Tribes,  and 
application  and  reporting  requirements 
related  to  the  block  grant  programs;  (9) 
conducts  managed  care  activities  and 
coordinates  these  activities  with 
SAMHSA  and  other  DHHS  components; 
(10)  collaborates  with  alcohol,  drug 
abuse,  and  mental  health  Institutes  of 
National  Institutes  of  Health  on  services 
research  issues  as  well  as  on  other 
programmatic  issues. 

Section  M-30,  Order  of  Succession. 
Diuing  the  absence  or  disability  of  the 


Administrator,  SAMHSA,  or  in  the 
event  of  a  vacancy  in  that  office,  the  first 
official  listed  below  would  perform  the 
duties  of  the  Administrator,  except  that 
during  a  planned  period  of  absence,  the 
Administrator  may  specify  a  different 
order  of  succession:  (1)  Deputy 
Administrator;  and  (2)  Executive 
Officer.  SAMHSA. 

Section  M-40.  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  to  officers  and 
employees  of  SAMHSA  which  were  in 
effect  immediately  prior  to  the  effective 
date  of  this  reorganization  shall 
continue  in  effect  pending  further 
redelegation,  providing  they  are 
consistent  with  this  reorganization. 

These  organizational  c^ianges  are 
effective  June  10, 1996. 

Dated:  June  10, 1996. 
Nelba  Qiavez, 
Administrator. 
IFR  Doc.  96-15340  Filed  6-14-96;  8:45  ami 
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Administration  on  Aging 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  has  submitted  to  the  Office  of 
Management  suid  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
96-511): 

Title  of  Information  Collection:  State 
Performance  Report  (SPR):  Reporting 
Requirements  for  Titles  III  and  VII  of  the 
Older  Americans  Act; 

Type  of  Request:  Extension  and 
Revision; 

Use:  To  revise  an  existing  information 
Collection  form  to  conform  to 
amendments  to  the  Older  Americans 
Act  which  directed  the  Administration 
on  Aging  to  improve  State  reporting 
requirements; 

Frequency:  Annually; 

Respondents:  State  Agencies  on 
Aging; 

Estimated  Number  of  Responses:  57; 

Total  Estimated  Burden  Hours: 
300,000. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  intends  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval  a  new  reporting 
system  for  the  State  programs  under  the 
Older  Americans  Act.  AoA  printed  a 
similar  set  of  reporting  specifications  in 
the  Federal  Register  on  February  13, 


1996  requesting  a  two  year  phase-in  of 
the  reporting  requirements  starting  in 
FY  1996.  Most  of  the  15  respondents 
support  implementation  of  the  SPR. 
However  5  raised  cost  considerations  in 
light  of  dwindling  resources  for  services 
to  the  elderly.  While  one  respKindent 
objected  to  a  requirement  to  collect 
information  on  the  nutritional  status  of 
congregate  meals  clients.  5  other 
respondents  strongly  advocate  that  the 
information  be  collected.  The  remaining 
comments  relate  to  technical  changes 
which  have  been  made  and  to 
administrative  issues  which  AoA  will 
address  through  training  and 
operational  adjustments.  Call  the 
Administration  on  Aging,  Office  of  State 
and  Community  Programs  at  (202)  619- 
0011  for  copies  of  the  proposed 
reporting  requirements.  Written 
comments  and  recommendations  for  the 
proposed  information  collection 
requirements  should  be  sent  within  30 
days  of  the  publication  of  this  notice 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  attention: 
Allison  Eydt,  New  Executive  Office 
Building,  Room  3208,  Washington.  DC 
20503. 

Dated;  June  6, 1996. 
William  F.  Benson. 

Deputy  Assistant  Secretary  for  Governmental 

Affairs  and  Elder  Rights. 

[PR  Doc.  96-15218  Filed  6-1+-96:  8:45  ami 
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Put>lic  Comment  Regarding  Proposed 
Guidance  on  tt>e  Use  of  Medical  Food 
and  Food  for  Special  Dietary  Uses  in 
Older  Americans  Act  Nutrition 
Programs 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA). 
Department  of  Health  and  Human 
Services,  is  requesting  public  comment 
on  a  proposed  Program  Instruction 
regarding  the  use  of  medical  food  and 
food  for  special  dietary  uses  in  Older 
Americans  Act  Nutrition  Programs. 

Type  of  Request:  Public  comment. 

Use:  To  inform  the  Administration  on 
Aging  decision  making  process 
regarding  the  use  of  medical  food  and 
food  for  special  dietary  uses  in  Older 
Americans  Act  Nutrition  Programs. 

Additional  Information  or  Comments: 
The  proposed  Program  Instruction 
provides  guidance  regarding  the 
appropriate  use  and  federal  funding  of 
medical  food  and  food  for  special 
dietary-  uses  in  Older  Americans  Act 
(OAA)  Nutrition  Programs  for  States, 
Tribes  and  Area  Agencies  on  Aging. 
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Background 

The  aging  network  is  being  challenged 
to  serve  an  increasing  numtjer  of  frailer, 
functionally  impaired  older  individuals. 
Many  conununity  dwelling  elders  are  at 
increased  nutritional  risk  due  to 
chronic/acute  diseases  and  conditions, 
including,  but  not  limited  to,  physical, 
oral  and  mental  health  problems,  that 
remain  after  discharge  firom  acute, 
subacute  or  long-term  care  facilities. 
With  development  of  home  and 
community-based  long-term  care 
services,  the  aging  network  has  been 
called  upon  to  meet  nutritional  needs  of 
elders  that  go  beyond  the  typical  one- 
meal-a-day  service.  State  Units  on  Aging 
(SUAs),  Area  Agencies  on  Aging 
(AAAs),  and  Nutrition  Service  Providers 
(NSPs)  have  expanded  nutrition  services 
beyond  meals  to  meet  the  varying 
nutritional  needs  and  functional 
capabilities  of  growing  numbers  of 
impaired  elders. 

Private  industry  has  also  recognized 
the  expanding  home  and  community 
care  market.  As  care  of  frailer  elders  has 
expanded  beyond  hospitals  and  nursing 
homes,  pharmaceutical  companies  have 
begun  marketing  products  to  home 
health  agencies,  home  and  community- 
based  care  providers,  nutrition  service 
providers,  caregivers,  and  elders 
themselves.  -Companies  have  developed 
a  wide  range  of  products,  such  as 
thickeners,  shake-type  beverages,  soups, 
bars,  puddings,  cookies,  etc.,  which  are 
specifically  formulated  and  labeled  to 
meet  the  nutritional  requirements  or 
dietary  needs  of  elders  who,  due  to  a 
disease  or  health-related  condition, 
cannot  meet  their  nutritional 
requirements  using  only  conventional 
food.  While  often  known  by  a  variety  of 
names,  such  as  nutrition  supplements, 
"liquid  meals,"  oral  supplements,  the 
most  appropriate  statutory  terms  are 
medical  food  and  food  for  special 
dietary  uses.  Although  some  SUAs, 
AAAs,  and  NSPs  across  the  country 
have  developed  policy  regarding  the  use 
and  Rinding  of  these  special  products, 
AoA  has  not  provided  guidance  on  this 
topic  in  the  past. 

Terminology 

Public  Law  100-290,  The  Orphan 
Drug  Amendment  of  1988,  April  18, 
1988,  defines  medical  food  as 

food  which  is  formulated  to  l>e  consumed  or 
administered  entirely  under  supervision  of  a 
physician  and  which  is  intended  for  the 
specific  dietary  management  of  a  disease  or 
condition  for  which  distinctive  nutritional 
requirements,  based  on  recognized  scientific 
principles,  are  established  by  medical 
evaluation. 


According  to  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  of 
1932,  as  amended,  the  term  food  for 
special  dietary  uses, 

as  applied  to  food  for  man.  means  particular 
(as  distinguished  from  general)  uses  of  food, 
as  follows:  (i)  uses  for  supplying  particular 
dietary  needs  which  exist  by  reason  of  a 
physical,  physiological,  pathological  or  other 
condition,  including  but  no  limited  to  the 
conditions  of  diseases,  convalescence,  *   *   * 
underweight  and  overweight:  (ii)  uses  for 
supplying  particular  dietary  needs  which 
exist  by  reason  of  age,  *  *  *;  (iii)  uses  for 
supplementary  or  fortifying  the  ordiiiary  or 
usual  diet  with  any  vitamin,  mineral  or  other 
dietary  property. 

Food  and  Health 

Every  effort  should  be  made  to  meet 
the  special  nutritional  needs  of  elders 
by  using  conventional  food.  Food  meets 
physiological  needs  for  energy, 
nutrients  and  bulk  (fiber).  Food  also  has 
important  physchological,  social  and 
functional  value.  Conventional  food  and 
beverages,  particularly  those  that  are 
nutrient  dense  are  always  the  first 
therapeutic  approach  to  improving  or 
modifying  diets  for  individiials  who  can 
consume  regular  food  and  beverages  and 
are  not  severely  malnourished.  Texture 
modification  of  regular  food  is  the  first 
approach  to  chewing  or  swallowing 
problems.  At  times,  however,  regular 
foods  and  beverages,  even  those 
modified  in  texture  or  nutrient  content, 
may  not  be  enough.  It  may  then  be 
appropriate  to  consider  medical  food 
and  food  for  special  dietary  uses. 

Medical  nutrition  therapy  is  the 
assessment  of  the  nutritional  status  of 
an  individual  with  a  condition,  illness, 
or  injury  that  puts  them  at  nutritional 
risk  and  the  provision  of  nutrition 
support  either  as  diet  modification  and 
counseling  or  as  specialized  nutrition 
therapies  designed  to  achieve 
nutritional  goals  and  desired  health 
outcomes.  Specialized  nutrition 
therapies  may  include  the  use  of 
medical  food  and  food  for  special 
dietary  uses  that  are  administered  by 
oral  (mouth)  and  non-oral 
(nasogastrically,  enterally  (gut))  routes. 
Medical  food  and  food  for  special 
dietary  uses  that  are  administered 
parenterally  (by  vein)  are  classified  as 
drugs.  Nutrition  support  may  be  an 
important  component  of  the  clinical 
management  of  chronic  diseases,  such 
as  heart,  lung,  kidney  diseases,  stroke, 
diabetes,  and  some  types  of  cancer. 
Nutrition  support  may  also  be  a  clinical 
management  component  used  in  the 
treatment  of  acute  conditions,  such  as 
fractures,  pre/post  surgery,  bums  and 
other  traumas.  Oral  health  problems, 
more  prevalent  among  older 
individuals,  may  require  nutrition 


support.  Oral  health  problems,  such  as 
loss  of  teeth,  gingivitis,  changes  in 
salivary  function  and  sense  of  taste, 
affect  chewing  and  swallowing  and  alter 
the  type  and  quantity  of  food  that  can 
be  eaten.  Mental  health  problems,  such 
as  dementia,  depression  and 
Alzheimer's  disease,  interfere  with 
dietary  quality  and  quantity  and 
therefore  may  need  nutrition  support. 
Medication  side  effects  influence 
appetite  and  mental  functioning. 
Texture  modification  (chopping, 
pureeing,  thickening,  blending)  and 
supplementation  (additional  protein, 
carbohydrate,  fat,  fiber)  of  conventional 
food  are  considered  nutrition  support 
for  some  physical,  oral  and  mental 
problems. 

Policy  Instruction 

Subpart  132.11  of  the  current  OAA 
regulations  state  that: 

(a)  The  State  agency  on  aging  shall  develop 
policies  governing  all  aspects  of  programs 
operated  under  this  part  *  •  •  These 
policies  shall  be  developed  in  consultation 
with  other  appropriate  parties  in  the 
State  •  *  * 

A  Tribe  is  likewise  expected  to  develop 
poUcies  governing  program  operations. 
A  State  or  Tribe  may  choose  to  allow 
the  provision  of  medical  food  and  food 
for  special  dietary  uses  and  to  use  OAA 
and  USDA  funds  if  the  SUA  or  Tribal 
pohcy  complies  with 

•  Statutory  terminology  for  medical 
food  and  food  for  special  dietary  uses; 

•  Appropriate  Use  Guidelines  (stated 
below)  for  substitution  for  a  meal 
component(s)  and/or  replacement  of  a 
conventional  meal;  and 

•  Federal,  State,  Tribal,  and  local 
laws,  regulations,  policies  and 
guidelines. 

Appropriate  Use  Guidelines 

AoA  would  allow  funding  and  USDA 
would  reimburse  on  a  per  meal  basis  for 
medical  food  and/ or  food  for  special 
dietary  uses  when: 

•  Criteria  for  the  allowable  medical 
food  or  food  for  special  dietary  use  are 
met; 

•  There  is  a  recommendation  by  an 
appropriate  health  professional  such  as 
a  physician  or  registered/licensed 
dietitian  as  part  of  an  overall  medical 
nutrition  therapy  plan  for  the  individual 
and  the  plan  is  periodically  reevaluated 
and  updated; 

•  The  individual  is  provided  with  a 
minimum  of  33V3  percent  of  the 
Recommended  Dietary  Allowances 
established  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Coimcil 
of  the  National  Academy  of  Sciences, 
except  in  cases  where  the  individual's 
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specific  medical  nutrition  therapy  plan 
dictates  otherwise;  and 

•  If  the  medical  food  and/or  food  for 
special  dietary  uses  is/are  used  as  a: 

•  Substitution  for  part  of  the 
conventional  meal  components,  the 
combination  of  the  medical  food  or  food 
for  special  dietary  use  and  conventional 
foods  must  meet  the  above  criteria:  or 

•  Replacement  of  a  conventional 
meal,  they  must  meet  the  above  criteria 
and  consumption  of  a  conventional 
meal,  even  with  modifications,  had  been 
considered  but  is  contraindicated. 

When  a  medical  food  and/or  food  for 
special  dietary  uses  are  provided  in 
addition  to  a  conventional  meal,  AoA 
and  USDA  view  the  meal  and  medical 
food  or  food  for  special  dietary  uses 
together  as  constituting  a  single  meal 
and  would  not  reimburse  separately. 

Additional  Information 

A  paper,  "Use  of  Medical  Food  and 
Food  for  Special  Dietary  Uses  in  Elderly 
Nutrition  Programs",  authored  by  the 
National  Policy  and  Resource  Center  on 
Nutrition  and  Aging  (Center), 
summarizes  the  appropriate  use  of 
medical  £ood  and  food  for  special 
dietary  uses  in  a  question  and  answer 
format.  In  addition,  the  Center  has 
compiled  information  on  state  policies 
on  this  topic,  "State  Policies  on 
Provision  of  Medical  Food  and  Food  for 
Special  Dietary  Uses."  Both 
publications  are  available  from  the 
Administration  on  Aging,  Office  of  State 
and  Community  Programs;  please  call 
(202)  619-0011  for  copies  of  the  paper 
and  compilation.  Written  comments  and 
recommendations  regarding  the 
proposed  guidance  should  be  sent 
within  60  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
Edwin  L.  Walker,  Director,  Office  of 
Program  Operations  and  Development, 
Administration  on  Aging,  330 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

Dated:  June  5,  1996. 
Wiiiiam  F  Benson, 

Deputy  Assistant  Secretary  for  Govenmental 
Affairs  and  Elder  Rights. 
(FR  Doc.  96-15217  Filed  &-14-96;  8:45  am] 
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Administration  for  Children  and 
Families 

(OCS-9&-09] 

Youth  Education  and  Domestic 
Violence  Model  Programs 

agency:  Office  of  Community  Services, 
ACF,  DHHS. 

ACTION:  Notice  and  call  for  information 
on  current  youth  education  and 


domestic  violence  programs  to  be 

considered  as  model  projects  for 
evaluation  and  possible  nationwide 
distribution. 

summary:  The  Department  of  Health  and 
Human  Services  (DHHS)  is  authorized, 
in  consultation  writh  the  Secretary  of 
Education,  to  "select,  implement,  and 
evaluate  four  separate  model  programs 
for  the  education  of  yoimg  people  about 
domestic  violence  and  violence  among 
intimate  partners."  The  model  programs 
must  address  one  of  four  different 
audiences:  primary  schools,  middle 
schools,  secondary  schools,  and 
institutions  of  higher  education,  and 
shall  be  selected,  implemented,  and 
evaluated  in  consultation  with 
"educational  experts,  legal  and 
psychological  experts  on  battering,  and 
victim  advocate  organizations  such  as 
battered  women's  shelters.  State 
coalitions,  and  resource  centers." 

As  a  first  step,  we  want  to  identify 
and  solicit  information  on  programs  for 
the  education  of  young  people  about 
domestic  violence  and  violence  among 
intimate  partners  that  are  being 
conducted  for  one  or  more  of  the  four 
student  audiences.  This  announcement 
contains  all  instructions  for  submitting 
information  on  youth  education 
programs. 

DATES:  The  closing  date  for  submission 
of  program  information  is  August  16, 
1996. 

ADDRESSES:  Program  information  may 
be  mailed  to  the  U.S.  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families/Office  of  Community  Services, 
(OCS-96-09),  370  L'Enfant  Promenade, 
SW.,  Mail  Stop  6C-462,  Washington,  DC 
20447. 

Hand  delivered  program  information 
is  accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center  901  D 
Street,  SW.,  Washington,  DC  20447. 
between  Monday  and  Friday  (excluding 
Federal  holidays). 

SUPPLEMENTARY  INFORMATION:  The  Youth 
Education  and  Domestic  Violence 
program  is  authorized  by  section  317  of 
the  Family  Violence  Prevention  and 
Services  Act  (the  Act),  42  U.S.C.  10417, 
as  amended  by  Pub.  L.  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

Congress  has  made  available  $400,000 
to  carry  out  the  provisions  of  section 
317. 


The  Office  of  Community  Services, 
Administration  for  Children  and 
Families  (OCS)  will  select  and  evaluate 
four  types  of  model  programs  for  the 
education  of  four  specified  audiences  of 
young  people  about  domestic  violence 
and  violence  among  intimate  partners. 
Six  to  eight  programs  will  be  selected  to 
participate  in  a  national  evaluation  of 
their  efforts.  These  programs  may  be 
recommended  to  Congress  for  possible 
future  nationwide  distribution. 

Specifically,  OCS  will  proceed  as 
follows: 

First,  we  will  convene  an  expert  panel 
to: 

(a)  Help  identify  youth  education  and 
domestic  violence  programs  for 
evaluation; 

(b)  Assist  in  the  development  of 
criteria  to  be  used  in  the  preliminary 
selection  of  programs  to  be  evaluated; 
and 

(c)  Assist  in  the  design  and 
development  of  the  evaluation  study. 

Second,  we  are  actively  soliciting 
information  about  and  descriptions  of 
current  youth  education  programs.  We 
are  using  this  Federal  Register  notice. 
Department  of  Education  (DOE) 
networks,  professional  publications, 
national  resource  centers,  the  electronic 
media,  and  other  mechanisms  to  request 
information  about  such  programs. 

Third,  the  expert  panel  will  assist  the 
DHHS  and  DOE  to  review  the 
information  on  programs  received  and 
select  at  least  six  but  no  more  than  eight 
for  the  evaluation. 

We  do  not  have  a  pre-conceived 
model  or  educational  approach  in  mind. 
We  are  interested  in  obtaining 
information  on  the  more  outstanding 
programs  being  implemented.  These 
programs  may  include,  for  example, 
training  curricula,  print  and  visual 
training  aids  (as  audiovisual 
components  of  a  structured  and  more 
comprehensive  program),  and  model 
programs  that  may  be  school  or  non- 
school  based.  They  may  include  a  range 
of  subject  matter  topics  as  appropriate  to 
the  specific  student  audience,  such  as 
interpersonal  violence  prevention,  self- 
esteem  training  for  girls,  conflict 
resolution,  and  the  prevention  of 
acquaintance  rape  and  other  forms  of 
sexual  abuse  and  violence  developed  for 
the  high  school  and  college  populatio^. 
PROGRAM  INFORMATION  REQUESTED:  The 
information  on  the  youth  education 
programs  should  be  narrative  and  not 
exceed  30  pages  in  length.  Program 
descriptions  should  include: 

A.  Identifying  Information 

— Name  of  the  Program 
— Name  and  Address  of  the  Sponsoring 
Organization 
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— Program  Director,  Telephone  and  Fax 

numbers 
— Period  of  Time  Program  has  Operated 

B.  Description  of  the  Program 

—Coals  and  objectives  of  the  program 

— ^Target  audience 

— Description  of  the  program  activities 

and  how  they  are  designed  to  achieve 

the  goals  and  objectives 
— Referral  activities,  if  any 
— Evaluation  results,  if  any 
— Funding  Source(s) 
— Current  Operating  Budget 
— Problems  or  Constraints  Identified 
— Major  Changes  and/or  modifications 

in  the  program 
— Current  dissemination  or  replication 

activities 
— ^Future  planned  activities 

C.  Commitment  to  Participate  in  a 
National  Evaluation 

A  statement  by  the  program  director 
or  other  responsible  official  indicating  a 
commitment  to  participate  with  the 
program  in  a  national  study.  We  will 
consider,  on  a  case-by-case  basis,  the 
reimbursement  of  extraordinary  costs 
directly  incident  to  a  selectee's 
participation  in  the  national  study. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447.  Telephone  William  Riley, 
(202)  401-5529  or  Trudy  Hairston  (202) 
401-5319. 

Dated:  June  12, 1996. 
Donald  Sykes, 

Director,  Office  of  Community  Services. 
|FR  Doc.  96-15322  Filed  6-14-96;  8:45  am] 
MUJNG  CODE  4184-01-P 


Health  Resources  and  Services 
Administration 

Notification  of  Expiring  Project  Periods 
for  Health  Care  for  the  Homeless  and 
Health  Care  Services  for  Homeless 
Children  Programs 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  a  total  of  16  Health  Care 
for  the  Homeless  (HCH)  grantees  and  1 
Health  Care  for  Homeless  Children 


grantee  will  reach  the  end  of  their 
project  periods  during  fiscal  year  (FY) 
1997.  Assuming  the  availability  of 
sufficient  appropriated  funds  in  FY 
1997,  it  is  the  intent  of  HRSA  to 
continue  to  support  health  services  to 
the  homeless  populations  in  these  areas/ 
locations  given  the  continued  need  for 
cost-effective,  community-based 
primary  care  services  for  these 
medically  underserved  populations 
within  these  geographic  areas. 

This  notice  provides  interested  parties 
the  opportunity  to  gather  information 
and  decide  whether  to  pursue  Federal 
funding  as  a  HCH  program  grantee. 
During  this  process,  communication 
with  Regional  Office  stafi  is  essential 
(see  Appendix  I).  A  subsequent  notice 
will  be  published  in  the  Federal 
Register  to  announce  the  availability  of 
funds  for  FY  1997  and  provide 
application  and  detailed  information  on 
the  grant  review  criteria. 

DUE  DATES:  Current  grant  expiration 
dates  vary  by  grantee  throu^out  FY 
1997.  Applications  for  competing 
continuation  grants  are  normally  due 
120  days  prior  to  the  expiration  of  the 
current  grant  award.  However,  to  allow 
potential  applicants  sufficient  time  to 
prepare  application  materials  for  those 
areas  in  which  grants  are  expiring  on 
October  31, 1996,  applications  for  grants 
beginning  November  1, 1996  will  be  due 
90  days  prior  to  the  expiration  of  the 
ciurent  grant  award  or  no  later  than 
August  1,  1996. 

SUPPLEMENTARY  INFORMATION:  The  HCH 
program  is  carried  out  currently  under 
the  authority  of  section  340  of  the 
Public  Health  Service  Act.  The  HCH 
program  is  designed  to  increase  the 
homeless  population's  access  to  cost- 
efiective,  case  managed,  and  integrated 
primary  care  and  substance  abuse 
services  provided  by  existing 
community-based  programs/providers. 
In  addition,  the  Health  Care  Services  for 
Homeless  Children's  program  provides 
comprehensive  primary  health  services 
to  homeless  children  and  to  children  at 
imminent  risk  of  homelessness. 

The  list  of  areas  in  which  a  current 
homeless  project  period  expires  in  FY 
1997  is  set  forth  in  Appendix  II.  The 
areas  listed  include  the  city.  Fiulher 
information  including  the  census  tract, 
if  applicable,  can  be  obtained  by 
contacting  the  appropriate  PHS  regional 
office  (see  Appendix  I). 


A  project  period  is  the  total  amoimt 
of  time  for  which  a  grant  has  been 
programmatically  approved.  For 
purposes  of  this  notice,  grant  awards 
will  be  made  for  a  one  year  budget 
period  and  up  to  a  five  year  project 
period. 

Dated:  June  11, 1996. 
Giro  V.  Sumaya, 

Administrator. 

Appendix  I — Regional  Office  Staff 

Region  I: 
Robin  Lawrence,  D.D.S.,  Acting  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Region  I.  John  P.  Kennedy 
Federal  Building  «1401,  Boston,  MA 
02203.  (617)  565-1463 

Region  II: 
Ronald  Moss,  Director,  Division  of  Health 
Services  Delivery,  DHHS — Region  11,  26 
Federal  Plaza,  New  York,  NY  10278, 
(212) 264-2664 

Region  III: 
Bruce  Riegel,  Director,  Division  of  Health 
Services  Delivery,  DHHS — Region  III, 
3535  Market  Street.  Philadelphia.  PA 
19104,  (215)  596-1885 

Region  IV: 
Rol)ert  Jackson,  Director,  Division  of 
Community  Health  Service,  DHHS — 
Region  IV,  101  Marietta  Tower,  Atlanta, 
GA  30323,  (404)  331-0250 

Region  V.- 
Deborah Willis,  M.D.,  Acting  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Region  V,  105  West  Adams 
Street,  17th  Floor,  Chicago,  IL  60603, 
(312)  353-1711 

Region  VI: 
Frank  Cantu.  Acting  Director,  Division  of 
Health  Services  Delivery,  DHHS — Region 
VI,  1200  Main  Tower,  Dallas,  TX  75202, 
(214)  767-6547 

fleg/on  VII: 
Ray  Maddox,  Director,  Division  of  Health 
Services  Delivery,  DHHS— Region  VII, 
601  East  12th  Street,  Kansas  City.  MO 
64106,  (816)  426-5226 

Region  VIU: 
Barbara  Bailey,  Director,  Division  of  Health 
Services  Delivery,  DHHS— Region  VIII, 
1961  Stout  Street,  Denver,  CO  80294, 
(303)  844-3203 

Region  IX: 
Gordon  Soares,  Director,  Division  of  Health 
Services  Delivery,  DHHS— Region  DC,  50 
United  Nations  Plaza.  San  Francisco,  CA 
94102.  (415)  437-8568 

Region  X: 
Douglas  Woods.  Director.  Division  of 
Health  Services  Delivery.  DHHS — Region 
X,  2201  Sixth  Avenue,  SeaUle.  WA 
98121,(206)615-2491 

Appendix  II — Listing  of  HCH  Grantees 
Sorted  by  Region,  Stale,  and  Cily 


State  and  City 


AZ:  PHOENIX  

Total  Number  of  Grantees  in  the  State  of:  AZ 
CT:  HARTFORD  


Project  period 
ending  date 


10/31/96 

1 

12/31/96 


State  and  City 


Total  Numt>er  of  Grantees  in  the  State  of:  CT 


PL. 


MIAMI 9. _ : 

TAMPA - - 

TotaJ  Number  of  Grantees  in  tt>e  Stale  of:  PL _. 

IN:  INDIANAPOLIS  „ —. 

Total  Number  ef  Grantees  in  ttia  State  of:  IN  

Ml: 

BATTLE  CREEK 

DETROIT  

GRAND  RAPIDS  ». ~ 

Total  Number  of  Grantees  in  the  State  of:  Ml 

MN: 

ST.  PAUL 

ST.  PAUL ~ 

Total  numt>er  of  Grantees  in  the  State  of:  MN 

NE:  OMAHA 

Total  Number  of  Grantees  in  the  State  of:  NE 

NY:  NEW  YORK  „ 

Total  Number  of  Grantees  in  the  State  of:  NY 

OH: 

COLUMBUS 

TOLEDO  » 

Total  Number  of  Grantees  in  the  State  of:  OH 

SD:  RAPID  CITY „ 

Total  Numt>er  of  Grantees  in  the  State  of.  SO 

TX:  LUBBOCK  

Total  Number  of  Grantees  in  the  State  of:  TX  

WA:  SPOKANE 

Total  Numt>er  of  Grantees  in  the  State  of:  WA 

Total  Number  of  Grantees  - 


Project  period 


1 

10/31/96 
03/31/97 

2 
05/31/97 

1 

10/31/96 

10/31/96 

10/31/96 

3 

01/31/97 
01/31/97 

2 
01/31/97 

1 
10^1/96 

1 

1(V31/96 
11/3(y96 

2 
01/31/97 

1 
06/30/97 

1 
10^1/96 

1 
17 
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Office  of  Inspector  General 

Publication  of  GIG  Special  Fraud  Alert 
Fraud  and  Abuse  in  the  Provision  of 
Services  in  Nursing  Facilities 

AGENCY:  Office  of  Inspector  General 
(OIG),  HHS. 

action:  Notice. 

summary:  This  Federal  Registernotice 
sets  forth  a  recently  issued  OIG  Special 
Fraud  Alert  concerning  fraud  and  abuse 
practices  in  the  provision  of  medical 
and  other  health  services  to  residents  of 
nursing  facilities.  For  the  most  part,  OIG 
Special  Fraud  Alerts  address  national 
trends  in  health  care  fraud,  including 
potential  violations  of  the  Medicare 
anti-kickback  statute.  This  Special 
Fraud  Alert,  issued  directly  to  the 
health  care  provider  community  and 
now  being  reprinted  in  this  issue  of  the 
Federal  Register,  specifically  identifies 
and  highlights  some  of  the  illegal 
practices  tiiat  the  OIG  has  uncovered  in 
the  provision  of  musing  facility 
services. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
J.  Schaer,  Office  of  Management  and 
Policy,  (202)  619-0089. 


SUPPLBMENTARY  INFORMATION: 
I.  Background 

The  Office  of  Inspector  General  (OIG) 
issues  Special  Fraud  Alerts  based  on 
information  it  obtains  concerning 
particular  fraudulent  and  abusive 
practices  within  the  health  care 
industry.  These  Special  Fraud  Alerts 
provide  the  OIG  *vith  a  means  of 
notifying  the  industry  that  we  have 
become  aware  of  certain  abusive 
practices  which  we  plan  to  pursue  and 
prosecute,  or  bring  civil  and 
administrative  action,  as  appropriate. 
The  Alerts  also  serve  as  a  powerful  tool 
to  encourage  industry  compliance  by 
giving  providers  an  opportunity  to 
examine  their  own  practices. 

The  Special  Fraud  Alerts  are  intended 
for  extensive  distribution  directly  to  the 
health  care  provider  community,  as  well 
as  those  charged  with  administering  the 
Medicare  and  Medicaid  programs.  On 
December  19, 1994,  the  OIG  published 
in  the  Federal  Register  the  texts  of  5 
previously-issued  Special  Fraud  Alerts 
(59  FR  65372),  and  indicated  our 
intention  of  publishing  all  futiue 
Special  Fraud  Alerts  in  this  same 
maimer  as  a  regular  part  of  our 
dissemination  of  this  information.  Two 
additional  OIG  Special  Fraud  Alerts 


addressing  home  health  fraud  and  fraud 
and  abuse  provisions  of  medical 
supplies  in  nursing  facilities  was 
published  in  the  Federal  Register  on 
August  10, 1995  (60  FR  40847). 

With  regard  to  the  provision  of  health 
care  services  reimbureed  by  Medicare 
and  Medicaid  to  nursing  facilities,  this 
newly-issued  Spedal  Fraud  Alert 
highlights  such  fraudulent  practices  as 
(1)  making  claims  for  services  not 
rendered  or  not  provided  as  claimed, 
and  (2)  the  submission  of  claims 
falsified  to  circumvent  coverage 
limitations  on  medical  specialties.  A 
reprint  of  this  Special  Fraud  Alert 
follows. 

n.  Special  Fraud  Alert:  Fraud  and 
Abuse  in  the  ProTision  of  Services  in 
Nursing  Facilities  (May  1996) 

The  Office  of  Inspector  General  (OIG) 
was  established  at  the  Department  of 
Health  and  Human  Services  by  Congress 
in  1976  to  identify  and  eliminate  fivud, 
waste  and  abuse  in  Health  and  Human 
Services  programs  and  to  promote 
efficiency  and  economy  in  departmental 
operations.  The  OIG  carries  out  this 
mission  through  a  nationwide  program 
of  audits,  investigations  and 
inspections. 


IMI 
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To  help  reduce  fraud  and  abuse  in  the 
Medicare  and  Medicaid  programs,  the 
OIG  actively  investigates  schemes  to 
fraudulently  obtain  money  from  these 
programs  and,  when  appropriate,  issues 
Special  Fraud  Alerts  which  identify 
segments  of  the  health  care  industry  that 
are  particularly  vulnerable  to  abuse. 
This  Special  Fraud  Alert  focuses  on  the 
provision  of  medical  and  other  health 
care  services  to  residents  of  nursing 
facilities  and  identifies  some  of  the 
illegal  practices  that  the  OIG  has 
uncovered. 

How  Nursing  Facility  Benefits  Are 
Reimbursed 

There  were  17,000  nursing  facilities 
in  the  United  States,  as  of  June  1995.  An 
OIG  study  reported  that  in  1992, 
Medicare  payments  to  nursing  facilities 
included  Part  B  payments  of  $2.7  billion 
and  Fart  A  payments  of  $3.1  billion  for 
covered  stays  in  nursing  facilities.  When 
the  Federal  share  of  the  $24  billion 
spent  by  Medicaid  is  factored  in,  the 
Federal  cost  of  nursing  care  reached  a 
total  of  approximately  $20  billion. 

Many  nursing  facilities  receive 
reimbursement  from  both  Medicare  and 
Medicaid  for  care  and  services  provided 
to  eligible  residents.  Under  Medicare 
Part  A,  skilled  nursing  facility  services 
are  paid  on  the  basis  of  cost  for  covered 
stays  of  a  limited  length.  Nursing 
facihty  residents  may  be  concurrently 
eligible  for  benefits  under  Medicare  Part 
B.  For  Medicaid-eligible  residents, 
extended  nursing  facility  stays  may  be 
reimbursed  by  state-administered 
programs  financed  in  part  by  Medicaid. 

Nursing  facilities  and  their  residents 
have  become  common  targets  for 
fraudulent  schemes.  Nursing  facilities 
represent  convenient  resident  "pools" 
and  make  it  lucrative  for  imscrupulous 
persons  to  carry  out  fraudulent  schemes. 
The  OIG  has  become  aware  of  a  number 
of  fraudulent  arrangements  by  which 
health  care  providers,  including  medical 
professionals,  inappropriately  bill 
Medicare  and  Medicaid  for  the 
provision  of  unnecessary  services  and 
services  which  were  not  provided  at  all. 
Sometimes,  nursing  facility 
management  and  staff  also  are  involved 
in  these  schemes. 

False  or  Fraudulent  Claims  Relating  to 
the  Pmvision  of  Health  Care  Services 

The  government  may  prosecute 
persons  who  submit  or  cause  the 
submission  of  false  or  fraudulent  claims 
to  the  Medicare  or  Medicaid  program. 
Examples  of  false  or  fraudulent  claims 
include  claims  for  items  that  were  never 
provided  or  were  not  provided  as 
claimed,  and  claims  for  services  which 


a  person  knows  are  not  medically 
necessary. 

Submitting  or  causing  false  claims  to 
be  submitted  to  Medicare  or  Medicaid 
may  subject  the  individual  or  entity  to 
criminal  prosecution,  civil  penalties 
including  treble  damages,  and  exclusion 
from  participation  in  the  Medicare  and 
Medicaid  programs.  The  OIG  has 
uncovered  the  following  types  of 
fraudulent  transactions  related  to  the 
provision  of  health  care  services  to 
residents  of  nursing  facilities 
reimbursed  by  Medicare  and  Medicaid: 

Claims  for  Services  Not  Rendered  or  Not 
Provided  as  Claimed 

Gommon  schemes  entail  falsifying 
bills  and  medical  records  to 
misrepresent  the  services,  or  extent  of 
services,  provided  at  nursing  facilities. 
SoQie  examples  follow: 

•  One  physician  improperly  billed 
$350,000  over  a  2-year  period  for 
comprehensive  physical  examinations 
of  residents  without  ever  seeing  a  single 
resident.  The  physician  went  so  far  as 
to  falsify  medical  records  to  indicate 
that  nonexistent  services  were  rendered. 

•  A  psychotherapist  working  in 
nursing  facilities  manipulated  Medicare 
billing  codes  to  charge  for  3  hours  of 
therapy  for  each  resident  when,  in  fact, 
he  spent  only  a  few  minutes  with  each 
resident.  In  a  nursing  facility,  3  hours  of 
psychotherapy  is  highly  unusual  and 
often  clinically  inappropriate. 

•  An  investigation  of  a  speech 
specialist  uncovered  documentation 
showing  that  he  overstated  the  time 
spent  on  each  session  claimed.  Claims 
analysis  showed  that  the  speech 
specialist  actually  claimed  to  spend  20 
hours  with  residents  every  day,  far  more 
time  than  possible.  Further  investigation 
revealed  that  some  residents  had  never 
met  the  specialist,  and  some  were  dead 
at  the  time  when  the  specialist  claimed 
to  have  provided  speech  services  to 
them. 

•  A  company  providing  mobile  X-ray 
services  made  visits  to  nursing  facilities, 
and  billed  for  taking  two  X-rays  when 
only  one  was  actually  taken.  The  case 
also  presented  serious  concerns  about 
quality  of  care  when  the  investigation 
revealed  that  company  personnel  were 
not  certified  to  take  X-rays. 

Claims  Falsified  To  Circumvent 
Coverage  Limitations  on  Medical 
Specialties 

Practitioners  of  medical  specialties 
have  been  found  to  misrepresent  the 
nature  of  services  provided  to  Medicare 
and  Medicaid  beneficiaries  because  the 
Federally  funded  programs  have 
stringent  coverage  limitations  for  some 


specialties,  including  podiatry, 
audiology,  and  optometry.  For  instance: 

•  The  OIG  has  learned  about 
podiatrists  whose  entire  practices 
consisted  of  visits  to  nursing  facilities. 
Non-covered  routine  care  ts  provided, 
e.g.,  toenail  clipping,  but  Meidicare  is 
billed  for  covered  services  which  were   " 
not  provided  or  needed.  In  one  case,  an 
investigator  discovered  suspicious 
billing  for  foot  care  when  it  was 
reported  that  a  podiatrist  was 
performing  an  excessive  number  of 
toenail  removals,  a  service  that  is 
covered  but  not  frequently  or  routinely 
needed.  This  podiatrist  billed  Medicare 
as  much  as  $100,000  in  1  year  for 
toenail  removals.  Investigators 
discovered  one  resident  for  whom  bills 
were  submitted  claiming  a  total  of  11 
toenail  removals. 

•  An  optometrist  claimed 
reimbursement  for  covered  eye  care 
consultations  when  he,  in  fact, 
performed  routine  exams  and  other  non- 
covered  services.  His  billing  history 
indicated  that  he  claimed  to  have 
performed  as  many  as  25  consultations 
in  one  day  at  a  nursing  home.  This  is 

an  unreasonably  high  number,  given  the 
nature  of  a  Medicare-covered 
consultation. 

•  Ah  audiologist  made  arrangements 
with  a  nursing  facility  and  affiliated 
physicians  to  get  orders  for  hearing 
exams  that  were  not  medically 
necessary.  The  audiologist  used  this 
access  to  residents  exclusively  to  market 
hearing  aids.  In  this  case,  the  facility 
and  physicians,  in  addition  to  the 
audiologist,  could  be  held  liable  for 
false  or  fraudulent  claims  if  they  acted 
with  knowledge  of  the  claims  for 
unnecessary  service. 

What  To  Look  For  in  the  Pmvision  of 
Services  to  Nursing  Facilities 

The  following  situations  may  suggest 
fraudulent  or  abusive  activities: 

•  "Gang  visits"  by  one  or  more 
medical  professionals  where  large 
numbers  of  residents  are  seen  in  a  single 
day.  The  practitioner  may  be  providing 
medically  unnecessary  services,  or  the 
level  of  service  provided  may  not  be  of 

a  sufficient  duration  or  scope  consistent 
with  the  service  billed  to  Medicare  or 
Medicaid. 

•  Frequent  and  recurring  "routine 
visits"  by  the  same  medical 
professional.  Seeing  residents  too  often 
may  indicate  that  the  provider  is  billing 
for  services  that  are  not  medically 
necessary. 

•  Unusually  active  presence  in 
nursing  facilities  by  health  care 
practitioners  who  are  given  or  request 
unlimited  access  to  resident  medical 
records.  These  individuals  may  be 


collecting  information  used  in  the 
submission  of  false  claims. 

•  Questionable  documentation  for 
medical  necessity  of  professional 
services.  Practitioners  who  are  billing 
inappropriately  may  also  enter,  or  fail  to 


enter,  important  information  on  medical 
charts. 

What  To  Do  if  You  Have  Information 
About  Fraud  and  Abuse  Against  the 
Medicare  and  Medicaid  Progmms 

If  you  have  information  about  the 
types  of  activities  described  above, 


contact  any  of  the  field  offices  of  the 
Office  of  Investigations  of  the  Office  of 
Inspector  General,  U.S.  Department  of 
Health  and  Human  Services,  at  the 
following  locations: 


Field  offices 


Boston  _., 

New  York ._.. 
Philadelphia  . 

Atlanta  _. 

Chicago  

Dallas  


Los  Angeles  

San  Francisco  ... 
Washington.  DC 


States  served 


MA,  VT,  NH,  ME  Rl,  CT  ..„. - 

NY,  NJ,  PR.  VI  

PA  MD  DE  WV  VA _.__„>«.».^ 

Ga',  KY,'  r.-C,'  SC'fL,  TN,  AL,  MS  (No.  DiJrtrict) 

IL,  MN.  Wl,  Ml,  IN,  OH,  lA.  MO ~ 

TX,  NM,  OK,  AR,  l>,  MS  (So.  District),  CO.  UT.  WY.  MT. 
ND,  SD,  NE.  KS. 

AZ,  NV  (Clark  Co.).  So.  CA -.. 

No.  CA.  NV,  AK,  HI,  OR,  ID,  WA  „ ..» 

DC  and  Mrtropolitan  areas  of  VA  &  MD  


Telephone 


617-565-2660 
212-264-1691 
215-696-6796 
404-331-2131 
312-353-2740 
214-767-8406 

714-246-8302 
415-437-7960 
202-619-1900 


To  Report  Suspected  Fraud,  Call  or 
Write 

1-800-HHS-TIPS,  Department  of 
Health  and  Human  Services,  Office  of 
Inspector  General,  P.O.  Box  23489, 
L'Enfant  Plaza  Station,  Washington, 
D.C.  20026-3489. 

Dated:  May  29,  1996. 
June  Gibbs  Brown, 
Inspector  General. 

|FR  Doc.  96-15269  Filed  6-14-96;  8:45  am] 
BOXINQ  CODE  41S0-0«-P 


National  Institutes  of  Health 

National  institute  of  Mental  Healtii; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

ZJare.  June  26,  1996. 

Time:  1  p.m. 

Place:  Parklawn  Building,  Room  9C-26. 
5600  Fishers  I^ane,  Rockville,  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building,  Room  9C-26.  5600 
Fishers  Une,  Rockville.  MD  20857, 
Telephone:  301,  443-6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  July  8, 1996. 

Time:  12  p.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  I^ne,  Rockville,  MD  20857. 

Contact  Person:  Sheri  L.  Schwart2t)ack, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
Telephone:  301,  443-4843. 


Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  8. 1996. 

Time:  12  p.m. 

Place:  Parklawn  Building,  Room  9C-26. 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Jean  G.  Noronha.  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  9, 1996. 

Time:  1  p.m. 

Place:  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Jean  G.  Noronha,  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  9. 1996. 

Time:  12  p.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Sheri  L.  Schwartzback, 
Parklawn  Building,  Room  90-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301. 443-4843. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6).  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242. 93.281.  93.282) 


Dated:  June  10, 1996. 
Susan  K.  Feidman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-15230  Filed  6-14-96;  8.45  am) 
aajjNC  COM  4i4e-oi-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Blocic  Grant  Allocation  Processes 

AOBCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

ACTION:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  allocates  funding  to  States 
and  territories  for  the  Community 
Mental  Health  Services  (CMHS)  Block 
Grant  and  the  Substance  Abuse 
Prevention  and  Treatment  (SAPT)  Block 
Grant.  This  notice  describes  the 
formulas  which  the  law  requires  be  used 
for  distributing  these  funds  and  the 
information  used  in  making  the 
calculations. 

This  notice  has  five  parts.  Section  I 
provides  background  information  on  the 
allocation  process.  Section  11  describes 
the  legislation  and  the  formulas 
applicable  to  the  Community  Mental 
Health  Services  Block  Grant.  Section  ID 
describes  the  legislation  and  the 
formulas  applicable  to  the  Substance 
Abuse  Prevention  and  Treatment  Block 
Grant.  Section  IV  provides  detailed 
information  on  the  sources  of  data  used 
in  the  calculations.  Section  V  contains 
technical  information  important  in 
making  the  actual  calculations. 

DATES:  Written  comments  must  be 
received  by  August  1, 1996.  Any  written 
comments  received  will  be  taken  into 
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consideration  and  will  become  a  matter 
of  public  record. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Nancy  Pearce.  Office  of 
Applied  Studies,  Substance  Abuse  and 
Mental  Health  Secvices  Administration, 
Room  16-105,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Fax  (301)  443- 
9847. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Pearce,  Office  of  Applied 
Studies.  Substance  Abuse  and  Mental 
Health  Services  Administration,  Room 
16-105,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Phone  (301)  443-7978.  Fax 
(301) 443-9847. 

I.  Background 

The  Omnibus  Reconciliation  Act  of 
1981  established  a  single  Block  Grant 
for  supporting  alcohol,  drug  abuse,  and 
mental  health  services,  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services 
(ADMS)  Block  Grant.  On  July  10. 1992. 
the  ADAMHA  Reorganization  Act  was 
signed  into  law,  PubUc  Law  102-321. 
This  Act  amended  the  Public  Health 
Service  Act  and,  among  other  things, 
established  two  separate  Block  Grants  to 
replace  the  ADMS  Block  Grant.  The 
Community  Mental  Health  Services 
(CMHS)  Block  Grant  supports 
community  mental  health  services;  the 
Substance  Abuse  Prevention  and 
Treatment  (SAPT)  Block  Grant  supports 
services  for  the  prevention  and 
treatment  of  substance  abuse.  Public 
Law  102-321  also  contains  eligibility 
criteria  for  receipt  of  funds  under  the 
Grants  and  provides  the  formulas  and 
methods  for  determining  States  and 
territorial  allotments  of  funds  under 
each  type  of  block  Grant. 

Under  the  legislation,  the  Secretary  of 
the  U.S.  Department  of  Health  and 
Human  Services  (DHHS),  acting  through 
the  Director  of  SAMHSA's  Center  for 
Mental  Health  Services  and  through  the 
Center  for  Substance  Abuse  Treatment, 
determines  the  allotments  for  States  and 
territories  for  both  Block  Grants  and 
disburses  federal  funds  to  eligible  States 
and  territories. 

In  July,  1995,  responsibility  for 
calculating  the  amount  of  support  each 
State  and  territory  receives  in  a  given 
fiscal  year  was  assigned  to  the  Office  of 
Applied  Studies  in  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMSHA).  The  Center 
for  Substance  Abuse  Treatment  and  the 
Center  for  Mental  Health  Services 
manage  the  grants. 

SAMHSA  is  publishing  this  notice  to 
inform  the  public  about  how  block  grant 
allocations  are  calculated  and  provide 
an  opportunity  for  comment. 


n.  Legislative  Requirements  and 
Allocation  Process  for  Community 
Mental  Health  Services  (CMHS)  Block 
Grant 

A.  Legislative  Requirements 

Sections  1911  through  1920  of  the 
Public  Health  Service  (PHS)  Act 
establish  the  Community  Mental  Health 
Services  (CMHS)  Block  Grant  and  rules 
that  must  be  followed  in  making  these 
grants.  Section  1920(a)  of  the  Act 
authorizes  the  appropriation  of  funds 
for  the  CMHS  Block  Grant;  the  size  of 
the  appropriation  is  determined  each 
year  by  the  Congress.  Section  1920  of 
the  Act  also  specifies  that  5  percent  of 
the  amount  appropriated  in  a  given  year 
shall  be  used  by  the  Department  of 
Health  and  Human  Services  (DHHS)  to 
collect  data  on  mental  health  services 
and  patients  and  conduct  evaluations  of 
programs  to  prevent  and  treat  mental 
health  problems.  The  remaining  95 
percent  of  any  appropriation  for  the 
CMHS  Block  Grant  must  be  allocated  to 
the  States  and  territories. 

Section  1918  of  the  PHS  Act  provides 
formulas  for  making  these  allocations. 
Of  the  95  percent  of  the  appropriation 
available  for  distribution  98.5  percent 
must  be  given  to  the  States  and  1.5 
percent  must  be  distributed  to  the 
territories. 

B.  State  Allocations 

The  amount  of  an  allotment  for  an 
individual  State  is  determined  by  three 
factors:  the  Population  at  Risk,  the  Cost 
of  Services  Index,  and  the  Fiscal 
Capacity  Index.  The  Population  at  Risk 
represents  the  relative  risk  of  mental 
health  problems  in  a  State.  The  Cost  of 
Services  Index  represents  the  relative 
costs  of  providing  mental  health 
services  in  a  State.  The  Fiscal  Capacity 
Index  represents  the  relative  ability  of  a 
State  to  pay  for  mental  health  services. 
The  product  of  these  three  terms 
establishes  the  need  for  a  given  State. 

Formulas  for  calculating  Population  at 
Risk  and  the  Fiscal  Capacity  Index  are 
specified  in  Sections  1918(a)(5)  and  (6) 
of  the  PHS  Act.  The  Cost  of  Services 
Index  formula  is  included  by  reference 
and  derived  from  a  report  entitled 
Adjusting  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Block  Grant 
Allocations  for  Poverty  Populations  and 
Cost  of  Service,  dated  March  30, 1990. 
prepared  by  Health  Economics 
Research. 

The  law  requires  the  estimate  of  the 
Population  at  Risk  and  the  Fiscal 
Capacity  Index  be  revised  each  fiscal 
year.  The  Cost  of  Services  Index  is 
revised  every  third  fiscal  year.  Section 
1918(a)(8)  of  the  PHS  Act  provides  that 
the  first  determination  of  the  Cost  of 


Services  Index  would  be  made  on 
October  1, 1992.  The  same  factor 
remained  in  effect  until  FY  1995  when 
a  new  Index  was  developed.  The  Index 
will  be  recalculated  for  FY  1998.  DHHS 
is  also  directed  by  the  legislation  to 
"periodically  make  such  refinements  in 
the  methodology  *  *  *"  for  the 
calculation  of  the  Cost  of  Services  Index 
as  are  consistent  with  the  purpose  of 
this  adjustment  of  the  allotments.  (See 
Technical  Note  B,  Section  V.) 

C.  State  Calculations  for  the  Mental 
Health  Block  Gmnt 

The  allocation  for  each  State  is 
calculated  using  equations  described 
below.  For  the  purposes  of  explanation, 
the  subscript  "I"  is  used  to  denote  an 
individual  State  or  the  District  of 
Columbia.  The  symbol  "E"is  used  to 
denote  the  summation  over  the  50  States 
and  the  District  of  Columbia. 

General  Equation: 

SALLOCi  =  0.985*0.95*AMT*(P,*C,*Fi)/ 

(KP.'Q'Fi))        (1) 
where: 
SALlX)Ci  =  State  specific  allotment  of  the 

block  grant. 
AMT  =  appropriation  for  mental  health  and 

related  services. 
Pi  =  State  specific  Population  at  Risk 

(calculated  using-Equation  2).  ' 

Ci  =  State  specific  Cost  of  Services  Index 

(calculated  using  Equation  3). 
Fj  =  State  specific  Fiscal  Capacity  Index 

(calculated  using  Equation  8). 

The  coefficients  0.985  and  0.95  are 
specified  in  the  legislation.  The  first 
coefficient  (0.985)  represents  the 
proportion  of  the  total  allocable  funds 
available  for  distribution  to  the  States 
and  the  District  of  Columbia.  The 
second  coefficient  (0.95)  represents  the 
proportion  of  the  total  appropriation 
available  for  allocation  to  all 
recipients — the  States,  the  District  of 
Columbia,  and  the  territories. 

EquaUon  for  the  State  Population  at  Risk: 
Pi  =  0.107*Pl8-24,+O.166*P25- 

44i+O.099*P45-64i+O.082*P65UPi        (2) 
where: 
P18-24i  =  State  specific  population  aged  18 

to  24. 
P25— 44i  =  State  specific  population  aged  25 

to  44. 
P45-64i  =  State  specific  population  aged  45 

to  64. 
P65UPi  =  State  specific  population  aged  65 

and  older. 

The  coefficients  0.107,  0.166.  0.099, 
and  0.082  are  specified  in  the 
legislation.  The  population  of  each  State 
by  age  group  is  obtained  from  the 
Bureau  of  the  Census.  "Resident 
Population  of  States,  by  Single  Year  of 
Age."  using  the  most  current  data 
available  as  of  October  1  of  each  year. 

Equation  for  the  Cost  of  Services  Index: 
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Q  =  0.9  if  0.75*Wi+0.15*Ri+0.10*Si  <  0.9 

(3) 
l.lif0.75*Wi+O.15*Ri+O.10*S,>l.l  .  Ci  = 

0.75*W,+O.15*R,+O.10*Si  otherwise 

where: 

W,  =  State  specific  wage  subindex  (calculated 

using  Equation  4). 
R)  =  State  specific  rent  subindex  (calculated 

using  Equation  5). 
Si  =  State  specific  supplies  subindex. 

The  coefficients  0.75.  0.15.  and  0.10 
are  specified  in  the  report  cited  by  the 
legislation,  as  is  S„  which  is  equal  to  1 
for  all  States  and  the  District  of 
Columbia.  The  boundary  values  of  0.9 
and  1.1  are  specified  in  the  legislation. 

Equation  for  State  Specific  Wage  Subindex: 

Wi  =  AVG^HW,/A  VGUSHW        (4) 

where: 

AVGSTHW,  =  average  Stale  specific  hourly 

manufacturing  wage  including  overtime. 
AVGUSHW  =  average  U.S.  hourly 

manufacturing  wage  including  overtime. 

The  State  and  national  wage  data  are 
obtained  from  the  Bureau  of  Labor 
Statistics.  Current  Employment 
Statistics  Survey,  "Employment,  Hours 
and  Earnings,"  using  the  most  current 
data  Available  as  of  October  1  of  each 
year. 

Equation  for  State  Specific  Rent  Subindex: 
R,  =  AVGSTRTi/AVGUSRT        (5) 

where: 

AVGSTRTj  =  weighted  average  State  specific 

rent  (c^culated  using  Equation  6). 
AVGUSRT  =  weighted  average  U.S.  rent 

(calculated  using  Equation  7). 
Equation  for  Weighted  Average  State  Specific 

Rent: 
AVGSTRTl  =  (EPOP,j*RENT,j)/(LPOPij) 

(6) 
where: 

POPij  =  population  of  jth  subarea  of  the  State. 
RENT,,  =  fair  market  rent  of  4-bedroom 

dwelling  in  jth  subarea  of  the  State. 

Each  State  is  subdivided  into  "J" 
mutually  exclusive  subareas  that  cover 
the  State.  If  the  State  is  not  a  New 
England  State,  population  source  data 
PSOURCEij  (obtained  at  the  State, 
county,  subdivision  and  place  levels 
from  the  Bureau  of  the  Census,  "Census 
of  Population  and  Housing"),  and  rent 
source  data  RTSOURCEjj  (obtained  at 
the  State,  county,  and  SMSA  levels  from 
the  Department  of  Housing  and  Urban 
Development.  "Fair  Market  Rents...") 
are  used  to  calculate  POPij  and  RENTy 
on  a  county-level  basis  (after  addition  of 
population  of  "independent  cities"  for 
HI.  MD,  MO,  MT,  and  VA).  If  State  I  is 
a  New  England  State,  SMSA  codes 
(obtained  from  the  Office  of 
Management  and  Budget,  "Revised 
Statistical  Definitions  of  Metropolitan 
Areas  (MAs)  and  Guidance  on  Uses  of 
MA  Definitions")  are  matched  to  county 
subdivisions;  the  non-SMSA  balances  of 


county  populations  (using  data  obtained 
from  the  Bureau  of  the  Census.  "Non- 
metropolitan  New  England  County 
Names  and  Codes")  are  determined; 
POPij  and  RENTij  are  calculated  on  a 
township-level  basis  by  assigning 
groups  of  FTPS  codes  (obtained  from  the 
Department  of  Commerce.  "FIPS 
Publications")  to  SMSAs;  and  POPij  and 
RENTij  are  matched  and  merged. 

Equation  for  the  Weighted  Average  of  the 
U.S.  Rent: 

AVGUSRT  =  (UPOPij'RENT.jl/CElPOPij) 
(7) 

Equation  for  State  Specific  Fiscal  Capacity 
Index: 

F,  =  maximum  of  0.4  and  l-(0.35*((AVGTTRi/ 
Q)/(£.\VGTTRi/C))/(PyiP,)).  if  specific 
State  variable  is  a  State,  otherwise;  1- 
(0.35*({AVGTPI,/Q)/(lAVGTPiyCi))/(P,/ 
SP,))  if  the  State  variable  is  DC        (8) 

where: 

AVGTTR,  =  State  specific  3-year  average 

Total  Taxable  Resources  (calculated 

using  Equation  9). 
AVGTP1,  =  State  specific  3-year  average  Total 

Personal  Income  (calculated  using 

EquaUon  10). 

The  boundary  value  of  0.4,  constant  of 
1.  and  coefficient  of  0.35  are  specified 
in  the  legislation. 

EqufltioD  for  State  Specific  3-Year  Average 

Total  Taxable  Resources: 
AVGTTR,  =  (TTRl,+TTR2,+TTR3,)/3        (9) 

where: 

TTRl,.  TTR2,  and  TTR3.  =  State  specific 

Total  Taxable  Resources,  3  most  recent 

years. 

The  total  taxable  resources  by  State 
data  are  obtained  from  the  Department 
of  the  Treasiuy.  "Total  Taxable 
Resources  by  State,  and  are  updated 
aimually  for  all  three  years  used  in  the 
calculations. 

Equation  for  State  Specific  3-Year  Average 

Total  Personal  Income: 
AVGTPI,  =  (TPIli+TPI2i+TPl3i)/3        (10) 

where 

TPIl,,  TPl2i  and  TPI3,  =  State  specific  Total 
Personal  Income,  3  most  recent  years. 

The  total  personal  income  by  State  data  are 
obtained  from  the  Department  of 
Commerce,  Survey  of  Current  Business, 
and  are  upidated  annually  for  all  three 
years  used  in  the  calculations. 

D.  Territory  Allocations 

The  amount  of  an  allotment  for  an 
individual  territory  is  determined  by 
multiplying  the  appropriation  amount 
for  allotment  to  all  territories  by  the 
ratio  of  civilian  population  for  an 
individual  territory  to  the  civilian 
population  of  all  territories.  (See 
Technical  Note  C,  Section  V.)  Section 
1918  of  the  PHS  Act  states  that  no 
territory  shall  receive  less  than  a 
minimum  allotment  of  $50,000  each 
fiscal  year. 


E.  Territory  Calculations  for  Mental 
Health  Block  Grant 

The  allocation  for  each  territory  is 
calculated  using  the  equation  described 
below.  For  the  purposes  of  explanation, 
the  subscript  "I"  is  used  to  denote  an 
individual  territory,  and  the  symbol  "£" 
is  used  to  denote  the  summation  over  all 
territories. 

TALLOC,=maximum  of  $50,000  and 

0.015*0.95*AMT*PCaVlU/IPCX3VlLi 
(11) 

where: 

POavlLr=Civilian  population  per  most 
recent  decennial  census  for  Territory  I. 

The  coefficients  0.015  and  0.95  are 
specified  in  the  legislation.  They 
represent  the  proportion  (0.015)  of  the 
total  allocable  funds  to  be  distributed 
among  the  territories  and  the  proportion 
(0.95)  of  the  total  appropriation  to  be 
allocated  among  the  States.  DC  and  the 
territories.  The  appropriation  amount  is 
established  by  Congress.  The  civilian 
population  data  is  obtained  from  the 
Bureau  of  the  Census.  "Estimates  of 
Resident  Population  of  States,  by  Age." 
If  the  Secretary-  determines  that  recent 
data  on  the  civilian  population  of  a 
territory  are  not  available  for  a  fiscal 
year,  the  law  authorizes  DHHS  to 
estimate  the  population  for  the  territory 
by  modifj'ing  the  most  recent  data  to 
reflect  the  average  extent  of  change 
occurring  'during  the  period  in  the 
population  of  all  territories  for  which 
recent  data  do  exist.  (See  Technic-al 
Note  C,  Section  V.)  TTie  boundary  of 
$50,000  is  specified  in  the  legislation. 

III.  Legislative  Requirements  and 
Allocation  Process  for  Substance  Abuse 
Prevention  and  Treatment  (SAPT) 
Block  Grant 

A.  Legislative  Requirements 

Sections  1921  through  1935  of  the 
Public  Health  Service  (PHS)  Act 
establish  the  SAPT  Block  Grant  and  the 
rules  that  must  be  followed  in  making 
these  grants.  Section  1935(a)  of  the  Act 
authorizes  the  appropriation  of  funds 
for  the  substance  abuse  block  grant.  The 
.size  of  the  appropriation  is  determined 
each  year  by  the  Congress.  Section 
1935(b)  of  the  Act  requires  that  5 
percent  of  the  appropriated  amount  in  a 
given  year  shall  be  used  by  DHHS  for' 
data  collection  to  determine  the 
incidence  and  prevalence  of  substance 
abuse  and  for  technical  assistance  and 
program  evaluations  relevant  to 
substance  abuse  treatment  and 
prevention.  The  remaining  95  percent  of 
the  appropriation  must  be  allocated 
among  the  States  and  territories. 

Section  1933  of  the  PHS  Act  provides 
a  formula  for  this  allocation.  The  law 
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spedfles  that  98.5  percent  of  the  total 
allocation  available  for  distribution 
must  be  given  to  the  States.  The 
remaining  1.5  percent  of  the  total  must 
be  distributed  to  the  territories. 

The  law  also  provides  for  a  direct 
federal  allotment  for  Indian  tribes  or 
tribal  organizations  that  meet  certain 
requirements.  For  any  tribe  eligible  to 
receive  a  direct  allotment  (See 
Technical  Note  E,  Section  V.),  the  tribe's 
share  of  the  relevant  State's  share  is  the 
ratio  of  the  tribe's  FY  1991  allotment  to 
that  portion  of  the  State  allotment 
actually  spent  on  the  authorized 
activities. 

B.  State  Allocations 

The  amount  of  an  allotment  for  a 
specific  State  is  determined  by  three 
factors:  the  Population  at  Risk,  the  Cost 
of  Services  Index,  and  the  Fiscal 
Capacity  Index.  The  Population  at  Risk 
represents  the  relative  risk  of  substance 
abuse  problems  in  a  State.  The  Cost  of 
Services  Index  represents  the  relative 
costs  of  providing  substance  abuse 
prevention  and  treatment  services  in  a 
State.  The  Fiscal  Capacity  Index 
represents  the  relative  ability  of  the 
State  to  pay  for  substance  abuse  related 
services.  The  product  of  these  three 
terms  establishes  the  need  for  a  given 
State. 

Formulas  for  calculating  Population  at 
Risk  and  the  Fiscal  Capacity  Index  are 
specified  in  legislation.  The  Cost-of- 
Services  Index  formula  is  not  contained 
in  the  legislation,  but  is  deHned  as  a 
factor  "determined  according  to  the 
methodology  presented  in  the  report 
entitled  Adjusting  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Services  Block 
Grant  Allocations  for  Poverty 
Populations  and  Cost  of  Service,"  dated 
March  30. 1990,  prepared  by  Health 
Economics  Research. 

The  law  requires  the  estimates  of  the 
Population  at  Risk  and  the  Fiscal 
Capacity  Index  be  revised  each  fiscal 
year.  The  Cost  of  Services  Index  is 
revised  every  third  fiscatyear.  Section 
1918(a)(8)  of  the  PHS  Act  provides  that 
the  first  determination  of  the  Cost  of 
Services  Index  be  made  on  October  1, 
1992.  The  same  factor  remained  in  effect 
until  FY  1995  when  a  new  Index  was 
developed.  The  Index  will  be 
recalculated  for  FY  1998.  DHHS  is  also 
directed  by  the  legislation  to  "*   *   * 
periodically  make  such  refinements  in 
the  methodology  *  *  *••  for  the 
calculation  of  the  Cost  of  Services  Index 
as  are  consistent  with  the  purpose  of 
this  adjustment  of  the  allotments.  (See 
Technical  Note  B,  Section  V.) 


C.  State  Calculations  for  the  Substance 
Abuse  Block  Grant 

The  allocation  for  each  State  is 
calculated  using  equations  described 
below.  For  the  purposes  of  explanation, 
the  subscript  "I"  is  used  to  denote  an 
individual  State  or  the  District  of 
Columbia,  and  the  symbol  "Z"  is  used 
to  denote  the  summation  over  the  50 
States  and  the  District  of  Columbia. 

General  Equation: 
SALLOC=0.985*0.95*AMT*(Pi*Q*Fi)/ 

(KP,*C,«F.))        (12) 
where: 
SALLOC,=State  specific  allotment  of  the 

block  grant. 
AMT=appropriation  for  substance  abuse  and 

related  services. 
Pi=State  specific  Population  at  Risk  Index 

(calculated  using  Equation  13). 
Ci=State  sptecific  Cost  of  Services  Index 

(calculated  using  Equation  15). 
F,=State  specific  Fiscal  Capacity  Index 

(calculated  using  Equation  20). 

The  coefficients  0.985  and  0.95  are 
specified  in  the  law.  The  first  coefficient 
(0.985)  represents  the  proportion  of  the 
total  allocable  fiinds  available  for 
distribution  to  the  States  and  the 
District  of  Columbia.  The  second 
coefficient  (0.95)  represents  the 
proportion  of  the  total  appropriation 
available  for  allocation  to  all 
recipients — the  States,  the  District  of 
Columbia,  and  the  territories. 

Equation  for  the  State  Population  at  Risk: 
P,=0.5'(Pl8-24,+UPl8-24,)/(I(Pl8- 

24,+UPlft-24,))+0.5'(P25-64i/EP25-64i) 

(13) 

where: 

Pl8-24,=State  specific  population  aged  18  to 

24. 
UPl8-24,=State  specific  urban  population 

aged  18  to  24  (calculated  using  Equation' 

14). 
P25-64i=State  specific  population  aged  25  to 

64. 

The  coefficients  0.5  are  specified  in 
the  legislation.  The  State  population  by 
age  group  is  obtained  from  the  Bureau 
of  the  Census,  "Resident  Population  of 
States,  by  Single  Year  of  Age,"  using  the 
most  current  data  available  as  of 
October  1  of  each  year. 

Equation  for  the  State  Specific  Urban 
Population: 

UPl8-24i=Pl  8-24i*  UPCl  8-24,/PCl  8-24, 

(14) 
where: 
UPCl8-24,=State  specific  urban  population 

aged  18  to  24  (per  most  recent  decennial 

census). 
PCl8-24,=State  specific  population  aged  18 

to  24  (per  most  recent  decennial  census). 

Both  sets  of  decennial  census-based 
population  data  are  obtained  from  the 
Bureau  of  the  Census,  Census  of 
Population  and  Housing,  1990: 


Summary  Tape  File  IC.  (See  Technical 
Note  D,  Section  V.) 

Equation  for  the  Cost  of  Services  Index: 

Ci=0.9if0.75*Wi+O.15*Ri+O.10*S,<0.9 

(15) 
1.1  if  0.75*Wi+0.15*Ri+0.10*Si>l.l 
Ci=0.75*W.+0.15*Rj+0.10*S,  otherwise, 
where; 
W,=State  specific  wage  subindex  (calculated 

using  Equation  16). 
Ri=State  specific  rent  subindex  (calculated 

using  Equation  17). 
S,=State  specific  supplies  subindex. 

The  coefficients  0.75,  0.15.  and  0.10 
are  specified  in  the  article  cited  by  the 
legislation,  as  is  Si,  which  is  equal  to  1 
for  all  States  and  the  District  of 
Columbia.  The  boundary  values  of  0.9 
and  1.1  are  specified  in  the  legislation. 
Equation  for  State  Specific  Wage  Subindex: 
W,=AVGSTHW,/AVGUSHW        (16) 
where: 
AVGSTHW,=average  State  specific  hourly 

manufactiuing  wage  including  overtime. 
AVGUSHW=average  U.S.  hourly 

manufacturing  wage  including  overtime. 

The  State  and  national  wage  data  are 
obtained  from  the  Bureau  of  Labor 
Statistics,  Current  Employment 
Statistics  Survey,  "Employment,  Hours 
and  Earnings,"  using  the  most  current 
data  available  as  of  October  1  of  each 
year. 

Equation  for  Weighted  Average  State  Specific 
Rent  Subindex: 

Ri=AVGSTRT,/AVGUSRT        (17) 

where: 

AVGSTRT,=weighted  average  State  specific 

rent  (calculated  using  Equation  18). 
AVGUSRT=weighted  average  U.S.  rent 

(calculated  using  Equation  19). 

Equation  for  Weighted  Average  State  Specific 
Rent: 

AVGSTRT,={IPOP,j''RENT,j)/(LPOP„)(18) 
where: 

POPi,=population  of  jth  subarea  of  State  I. 
RENTjj=fair  market  rent  of  4-bedroom 
dwelling  in  jth  subarea  of  State  I. 

Each  State  is  subdivided  into  "J" 
mutually  exclusive  subareas  that  cover 
the  State.  If  State  I  is  not  a  New  England 
State,  population  source  data 
PSOURCEij  (obtained  at  the  State, 
county,  subdivision  and  place'levels 
from  the  Bureau  of  the  Census,  "Census 
of  Population  and  Housing"),  and  rent 
source  data  RTSOURCE.j  (obtained  at 
the  State,  county,  and  SMSA  levels  from 
the  Department  of  Housing  and  Urban 
Development,  "Fair  Market  Rents 
*   *   *")  are  used  to  calculate  POPij  and 
RENTij  on  a  county-level  basis  (after 
addition  of  population  of  "independent 
cities"  for  HI,  MD,  MO,  MT.  and  VA). 
If  State  I  is  a  New  England  State,  SMSA 
codes  (obtained  from  the  Office  of 
Management  and  Budget,  "Revised 
Statistical  Definitions  of  Metropolitan 
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Areas  (MAs)  and  Guidance  on  Uses  of 
MA  Definitions")  are  matched  to  county 
subdivisions;  the  non-SMSA  balances  of 
county  populations  (using  data  obtained 
from  (he  Bureau  of  the  Census,  "Non- 
metropolitan  New  England  Coimty 
Names  and  Codes")  are  determined; 
POPij  and  RENTij  are  calculated  on  a 
township-level  basis  by  assigning 
groups  of  FIPS  codes  (obtained  from  the 
Department  of  Commerce,  "FDPS 
Publications")  to  SMSAs;  and  POPij  and 
RENTij  are  matched  and  merged. 

Equation  for  Weighted  Average  of  the  U.S. 

Rent: 
AVGUSRT=(J2:POP,j*RENT,j)/(I2POPiJ 

(19) 
Equation  for  State  Specific  Fiscal  Capacity 

Index:  

Fi=maximum  of  0.4  and  l-(0.35*((AVGTTRi/ 

C,)/(IAVGTTRi/C:,))/(Pi/IP,)),  if  specific 

State  is  a  State,  otherwise  1- 

(0.35''{(AVGTPl,/C,)/(lAVGTPl,/C,))/(Pi/ 

IP,))  if  the  State  variable  is  DC       (20) 

where: 

AVGTTF4=State  specific  3-year  average  Total 

Taxable  Resources  (calculated  using 

Equation  21). 
AVGTPl.eState  specific  3-year  average  Total 

Personal  Income  (calculated  using 

Equation  22). 

The  boundary  value  of  0.4,  constant  of 
1,  and  coefficient  of  0.35  are  specified 
in  the  legislation. 

Equation  for  State  Specific  3-Year  Average 

Total  Taxable  Resources: 
AVGTTR,=(TTRli+TTR2i+TTR3,)/3        (21) 
where: 
TTRl,,  TTR2,  and  TTR3,=State  specific  Total 

Taxable  Resources,  3  most  recent  years. 

The  total  taxable  resources  by  State 
data  are  obtained  from  the  Department" 
of  the  Treasury,  "Total  Taxable 
Resource  by  State,"  and  are  updated 
annually  for  all  three  years  used  in  the 
calculations. 
Equation  for  State  Specific  3-Year  Average 

Total  Personal  Income: 
AVGTPI,=(TPll,+TP12i+TPI3i)/3        (22) 
where: 
TPIl,,  TPI2i  and  TP13,=State  specific  Total 

Personal  Income.  3  most  recent  years. 


The  total  personal  income  by  State 
data  are  obtained  from  the  Department 
of  Commerce,  "Survey  of  Current 
Business,"  and  are  updated  annually  for 
all  three  years  used  in  the  calculations. 

D.  Territory  Allocations 

The  amount  of  an  allotment  for  an 
individual  territory  is  determined  by 
multiplying  the  appropriation  amount 
for  allotment  to  all  territories  by  the 
ratio  of  civilian  population  for  an 
individual  territory  to  the  civilian 
population  of  all  territories.  (See 
Technical  Note  C,  Section  V.)  Section 
1933  of  the  PHS  Act  specifies  that  no 
territory  shall  receive  less  than  a 
minimum  allotment  of  $50,000  each 
fiscal  year. 

E.  Territory  Calculations  for  Substance 
Abuse  Block  Gmnt 

The  allocation  for  each  territory  is 
calculated  using  the  equation  described 
below.  For  the  purposes  of  explanation, 
the  subscript  "I"  is  used  to  denote  an 
individual  territory,  and  the  symbol  '"L" 
is  used  to  denote  the  sunmiation  over  all 
territories. 

TALLOC,=maximum  of  SSO.OOO  and 
0.015'0.95*AMT*PCCIVILi/XPCCIVIL* 

(23) 
where: 
POCIVILi=Civilian  population  per  most 

recent  decennial  census  for  Territory  I. 

The  coefficients  0.015  and  0.95  are 
specified  in  the  legislation.  The  first 
coefficient  (0.015)  represents  the 
proportion  of  the  total  allocable  funds  to 
be  distributed  among  the  territories.  The 
second  coefficient  (0.95)  represent  the 
proportion  of  the  total  appropriation  to 
be  allocated  among  the  States,  DC  and 
the  territories.  The  Congress  establishes 
the  level  of  the  appropriation  each  fiscal 
year.  The  civilian  population  data  is 
obtained  from  the  Bureau  of  the  Census, 
"Estimates  of  Resident  Population  of 
States,  by  Age. "  If  the  Secretary 
determines  that  recent  data  on  the 
civilian  population  of  a  territory  are  not 
available  for  a  fiscal  year,  the  law 


authorizes  DHHS  to  estimate  the 
population  for  the  territory  by 
modifying  the  most  recent  data  to  reflect 
the  average  extent  of  change  oocurring 
during  the  period  in  the  population  of 
all  territories  for  which  recent  data  do 
exist.  (See  Technical  Note  C,  Section  V.) 
The  boundary  of  $50,000  is  specified  in 
the  legislation. 

F.  Allocations  to  Indian  Tribes  and 
Tribal  Organizations 

The  Red  Lake  Band  of  the  Chippewa 
Indians  in  Minnesota  receives  a  direct 
allocation,  as  provided  under  Section 
1933(d)  of  the  PHS  Act.  (See  Technical 
Note  E.  Section  V.)  Therefore,  the 
substance  abuse  block  grant  allocation 
for  the  State  of  Minnesota  is 
apportioned  between  the  Red  Lake  Band 
of  Chippewas  and  the  remainder  of  the 
State  as  provided  in  the  law  and 
describMl  in  the  following  equations. 

Equation  for  Allotment  of  Funds  to  the  Red 

Lake  Indians: 
RUALLOC=SALLOCmn'0.0240535    (24) 

where: 

RLLALLOC=allotroent  for  Red  Lake  Indians. 

SALLOCihiN=Minnesota  State  allotment 
(calculated  using  Equation  12). 

The  coefficient  0.0240535  reflects  FY 
1991  funding,  as  specified  by  Section 
1933(d)  of  the  PHS  Act. 

Equation  for  the  Allotment  for  the  Remainder 

of  Minnesota: 
MNRALLOC=SALLOCmn-RLL\LLOC    (25) 

where: 

MNRALLOC=allotment  for  the  remainder  of 
Minnesota. 

IV.  Data  Elements  and  Sources 

The  following  table  presents  a  list  of 
data  elements  used  in  the  allocation 
formulas.  It  identifies  the  agency  that 
develops  the  data,  the  frequency  with 
which  that  soiux:e  agenc\'  updates  the 
data,  and  includes  some  technical  notes 
about  the  data  as  they  are  used  in  the 
allocation  formulas.  The  table  also 
shows  the  years  of  the  data  used  in  the 
FY  1996  allocations. 


Data  element  and  update 
frequency  by  source  agency 


Total  Taxatiie  Resources 
(TTR),  by  State— Annual. 


Data  source 


U.S.  Department  of  ttw  Treasury,  Office  of  Economic 
Policy.  Unpublished  data,  dated  Au^jst  24,  1994. 


Notes 


1.  Calculations  are  made  specifically  for  these  Oock 
grants,  and  provided  to  SAMHSA  on  diskette. 

2.  Annual  estimates  include  revision  of  estmates  lor 
the  two  poor  years.  Therefore,  all  three  years  of  data 
are  replaced  each  year. 

3.  The  data  used  in  the  calculatKXis  consist  c*  ttie 
source  data  as  received  truncated  to  three  significant 
decimal  places 

4.  FY  1996  allocations  use  3-yew  average  of  data  for 
1991,  1992,  1993. 

5.  Used  in  Fiscal  Capacity  Index. 
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Data  eiement  and  update 
frequency  t>y  source  agency 


Total  Personal  Income  (TPI), 
t>y  State — Annual. 


Estimates  of  Resident  Popu- 
lation of  States,  by  Age- 
Annual. 


Poputetion  age  18-24  and 
18-24  living  in  urt>anized 
areas,  by  State — Decerv 
nial. 


Population  by  county — De- 
cennial. 


Civilian  population  of  the 
U.S.  territories — Varies. 


Average  hourly  manufactur- 
ing wage,  by  State — An- 
nual. 


U.S.  average  manufacturing 
wage — Annual. 


Four  Bedroom  Fair  Market 
Rent  (FMR)— Annual. 


Data  source 


U.S.  Department  of  Commerce,  Bureau  of  Economic 
Analysis.  Survey  of  Current  Business:  Press  release 
BEA  94-36  dated  August  23.  1994.  Table  3— Total 
Personal  Income,  by  State  and  Region.  1989-93. 


U.S.  Department  of  Commerce,  Bureau  of  the  Census. 
Unpublished  estimates  by  the  Population  Division. 
Population  Distribution  Branch. 


U.S.  Department  of  Commerce,  Bureau  of  the  Census. 
Census  of  Population  and  Housing.  1990:  Summary 
Tape  File  10. 


U.S.  Department  of  Commerce,  Bufeau  of  the  Census. 
Census  of  Population  and  Housing,  1990:  Summary 
Tape  File  10. 


U.S.  Department  of  Commerce,  Bureau  of  the  Census, 
Population  Division.  1990  data  released  in  press  re- 
leases, as  follows:  American  Samoa,  CB  91-242  (7/ 
24/91);  Guam,  CB  91-276  (9/13/91);  Northern  Mari- 
ana Islands,  CB  91-243  (7/24/91);  Palau,  CB  91-244 
(7/24/91);  Puerto  Rico  CB  91-275  (9/13/91);  Virgin 
Islands  CB  91-263  (8/23/91). 


U.S.  Department  of  Latxx,  Bureau  of  Labor  Statistics, 
Cunent  Employment  Statistics  Survey,  "Employment 
and  Earnings,"  May  1994.  Table  2,  p.  162— 
(Annualized)  Average  Houriy  Earnings,  by  State. 
1993. 


U.S.  Department  of  Latx>r,  Bureau  of  Latx>r  Statistics. 
Current  Employment  Statistics  Survey,  "Employment 
and  Earnings,"  May  1994.  Table  B-2,  p.  52— Na- 
tional (Annualized)  Average  Houriy  Eamings  for  1993. 


"Section  8  Housing  Assistance  Payments  Program; 
Fair  Martlet  Rent  Schedules  for  Use  in  the  Rental 
Certificate  Program,  Loan  Management  and  Properly 
Disposition  Programs;  Moderate  Rehabilitation  Pro- 
gram and  Rental  Voucher  Program  (24  CFR  Part 
888)  issued  by  the  Department  of  Housing  and 
Urban  Development,  Office  of  the  Secretary.  Fed- 
eral Register,  September  28,  1994,  Part  IV;  Vol  59. 
No.  187.  pp.  49494-49553.. 


1 .  Final  estimates  are  typically  put>lished  in  August,  in- 
cluding revision  of  estimates  for  ttie  two  prior  years. 
Therefore,  all  three  years  of  data  are  replaced  each 
year. 

2.  FY  1996  allocations  use  3-year  average  of  data  for 
1991,  1992,  1993. 

3.  Used  in  Fiscal  Capacity  Index. 

1 .  The  only  Bureau  of  the  Census  release  of  population 
estimates  by  single  year  of  age  (needed  to  create 
age  groupings  for  population  at  risk  in  each  bkxk 
grant)  is  in  earfy  March  for  July  1  of  the  previous 
year.  Data  tor  July  1,  1993  were  only  released  on 
diskette  by  the  Population  DistritHition  Branch,  Popu- 
latk>n  Diviskw,  301-457-2385.  Cost  is  $20.  Data  lor 
subsequent  years  are  availat>le  on  the  Internet;  esti- 
mates on  the  Internet  are  those  for  ttie  most  recent 
year  available. 

2.  FY  1996  altocattons  use  estimates  for  July  1,  1993. 

3.  Used  to  detenmine  Population  at  Risk. 

1.  Urt)anized  populatkHi  is  used  only  in  the  substance 
abuse  tilock  grant. 


2.  The  Bureau  of  the  Census  does  not  make  inter- 
censal  estimates  of  the  urt>anized  population.  Tfiere- 
fore,  data  from  the  1990  census  are  used  until  data 
from  the  2000  census  are  availat>te. 

3.  Used  to  determine  Population  at  Risk. 

1.  County  population  is  used  in  conjunction  with  Fair 
Marttet  Rent  in  the  Cost  of  Servk^s  Index. 

2.  In  order  to  have  populatkm  data  for,  the  spedfk:  geo- 
graphk:  area  configurattons  used  in  the  FMR  files,  it 
is  necessary  to  use  data  available  only  from  the  de- 
cennial census.  1990  data  were  used  for  FY  1996  al- 
locations. 

3.  Used  in  Cost  of  Sennces  Index 

1.  Each  press  release  also  included  data  for  1980,  ex- 
cept for  Puerto  Rico.  1980  data  for  Puerto  Rk»  are 
from  report  PC  80-1-A53,  Table  2,  page  53-10  (12/ 
84). 


2.  The  Bureau  of  the  Census  no  longer  collects  data 
for  the  Federated  States  of  Micronesia  and  the  Re- 
publk:  of  ttie  Marshall  Islands.  See  Technical  Note  C 
in  Section  V. 

3.  Inter-censal  estimates  are  made  only  for  Puerto 
Rk». 

1 .  Data  include  overtime. 


2.  FY  1996  alkxatnns  use  1993  data. 

3.  Used  in  Cost  of  Senm:es  Index. 
1 .  Data  include  overtime. 


2.  FY  1996  allocation  uses  data  for  1993.~ 

3.  Used  in  Cost  of  Servk:es  Index. 

1.  HUD  is  required  by  law  to  establish  FMRs  annually 
and  to  publish  proposed  and  final  FMR's  In  the  Fed- 
eral Register. 


Data  alen>ent  and  update 
frequency  by  source  agerKy 


MetropoTitan  Area  Definittons 
for  FMR— Annual,  at  a 
minimum. 


Data  source 


"Sectkxi  8  Housing  Assistance  Payments  Program; 
Fair  Market  Rent  Schedules  for  Use  in  the  Rental 
Certificate  Program,  Loan  Management  and  Property 
Disposition  Programs;  Moderate  Rehabilitation  Pro- 
gram and  Rental  Voucher  Program  (24  CFR  Part 
888)  issued  by  the  Department  of  Housing  and 
Urtjan  Devetopment,  Office  of  the  Secretary.  Fed- 
eral REGISTER,  April  6,  1994.  Part  Xll.  Vol  59.  No. 
66.  pp.  16408-16484. 


Notes 


2.  The  typical  cyde  is  a  Nobce  of  Proposed  Rule  MA- 
ing  published  in  late  April  or  earty  May,  vwth  the  Final 
Rule  published  in  the  last  two  weeks  of  September 
for  an  October  1  effective  date. 

3.  Used  in  Cost  of  Services  Index. 

1.  The  Federal  Register  notice  fuly  documents  how 
"housing  market  areas"  are  defined  and  how  Metro- 
politan Area  definitions  are  used.  For  non-metropoli- 
tan areas,  counties  are  used.  In  t^ew  England,  town 
definitioris  are  used. 


2.  Used  in  Cost  of  Sendees  Index 


V.  Technical  Notes 

A.  Establishment  of  Cutoff  Date  for 
"Most  Recent  Data" 

The  legislation  for  both  block  grants 
refers  to  use  of  the  most  recent  available 
data  in  calculating  the  allotments  for 
each  State  and  territory.  Section 
1918(a)(5)(B)  states  that  "With  respect  to 
data  on  population  that  is  necessary  for 
purposes  of  making  a  determination 
under  subparagraph  (A),  the  Secretary 
shall  use  the  most  recent  data  that  is 
available  from  the  Secretary  of 
Commerce  pursuant  to  the  decennial 
census  and  pursuant  to  reasonable 
estimates  by  such  Secretary  of  changes 
occurring  in  the  data  in  the  ensuing 
period."  Sectionl918(a)(6)(B)(I) 
requires  use  of  "the  most  recent  3-year 
arithmetic  mean  of  the  total  taxable 
resources  of  the  State,  as  determined  by 
the  Secretary  of  the  Treasury."  Section 
1918(a)(6)(D)(ii)  requires  "the  most 
recent  3-year  arithmetic  mean  of  total 
personal  income  in  such  District  (the 
District  of  Columbia),  as  determined  by 
the  Secretary  of  Commerce." 

When  the  legislation  for  the  two  block 
grants  was  first  implemented,  SAMHSA 
staff  tried  to  update  population  and 
other  data  whenever  new  estimates  of 
the  block  grant  allotments  were 
required.  This  caused  considerable 
confusion  because  projections  of 
specific  State  allotments  under  the  two 
Block  Grant  programs  were  changing 
constantly.  Specific  State  allotment 
projections  for  various  appropriation 
levels  must  be  provided  to  Congress 
early  in  the  budget  consideration 
process;  and  changing  estimates 
complicate  the  decision  making  process. 

Given  the  time  constraints  and  the 
need  for  consistent  estimates  for  the 
budget  process,  SAMHSA  now  bases  all 
calculations  on  the  latest  data  available 
by  the  beginning  of  each  fiscal  year 
(October  1).  For  example,  allotments  for 
FY  1997,  determined  during  FY  1996, 


employ  those  data  available  as  of 
October  1,  1995.  This  approach  was 
adopted  for  all  allotment  determinations 
beginning  with  those  for  FY  1996. 
Congress  was  notified  of  the  change  in 
approach  in  February,  1995. 

B.  Wage  Data  Set  for  Cost  of  Services 
Index 

The  Cost  of  Services  Index  is 
discussed  on  page  13  of  the  report  cited 
in  Section  1918(a)(8)(B)  of  the  Act. 
According  to  that  report  "*  *  *  the 
ideal  cost-of-service  measure  would  be 
data  on  the  cost  of  providing  a  standard 
set  of  substance  abuse  and  mental 
health  services  in  each  State."  The 
report  also  notes  such  data  are  not 
available.  The  report  reviews  several 
potential  sources  of  wage  data,  and 
proposes  the  use  of  non-manufacturing 
wage  data  bom  the  deceimial  Census  of 
Population  and  Housing.  At  the  time  of 
the  1990  report,  the  only  census 
information  available  was  1980.  Those 
data  referred  to  eamings  in  1979.  A 
copy  of  the  unpublisheid  report  is 
available  on  request  from  the 
'Information  Contact'  listed  at  the 
beginning  of  this  notice. 

When  SAMHSA  began  to  assemble 
information  to  make  the  first  block  grant 
•  allotment  computations,  the  non- 
manufacturing  wages  data  from  the  1990 
census  were  not  yet  available  and  the 
1979  data  were  out-of-date.  After 
consultation  with  the  Comptroller 
General,  as  required  by  the  PHS  Act, 
SAMSHA  decided  to  use  manufacturing 
wage  data  collected  annually  by  the 
Bureau  of  Labor  Statistics  (BLS)  through 
the  Current  Employment  Statistics 
Program  for  developing  estimates  for  the 
Cost  of  Services  Index. 

There  are  several  advantages  to  using 
manufacturing  wage  data.  (1) 
Timeliness.  The  BLS  data  are  collected 
continuously  on  a  monthly  basis.  In 
contrast,  the  most  recent  non- 
manufacturing  data  were  collected  in 


1989  during  the  decennial  census  and 
are  not  subject  to  post-census  updates  in 
the  years  between  censuses.  (2) 
Reliability.  Hours  and  eamings 
manufacturing  data  are  based  on  the 
actual  records  of  gross  payrolls  and    • 
corresponding  paid  hours  of 
employment  maintained  by  economic 
establishments  for  a  variety  of  tax  and 
accounting  purposes.  Non- 
manufacturing  decennial  census  data 
are  based  on  individual  self-report.  (3) 
Scope.  Manufacturing  wage  data  are 
collected  on  a  monthly  basis  from  a 
large  sample  of  manufacturing 
establishments  from  which  valid 
estimates  of  wages  at  the  State  level  can 
be  made.  According  to  the  BLS  "Manual 
on  Series  Available  and  Estimating 
Methods,  Current  Employment  Statistics 
Program,  March  1994,"  pubUshed  in 
March  1995,  the  sample  contains  over 
61,000  manufacturing  establishments. 
Non-manufacturing  data  are  collected 
from  a  l-in-6  sample  of  households  in 
the  decennial  census,  only  a  portion  of 
which  report  non-manufacturing  wage 
data.  (4)  Suitability.  Because  the 
sampling  point  for  the  BLS  Current 
Employment  Statistics  Program  is  the 
economic  establishment,  i.e.,  the  point 
at  which  economic  activity  is  generated, 
the  resulting  manufacturing  wage  data 
are  better  suited  to  providing 
information  on  the  geographic 
distribution  of  employment  and  its 
impact  on  the  demand  for  labor  as 
measured  by  wage  rates. 

BLS  collects  its  data  from  a  survey 
conducted  in  cooperation  with  State 
Employment  Security  Agencies,  which 
obtain  the  data  from  a  sample  of 
employers  who  are  able  to  report  the 
actual  weekly  wage  data  ftxim  their 
records  of  payments.  By  contrast,  the 
household  survey  method  used  in  the 
decennial  census  to  obtain  non- 
manufacturing  wage  data  places  primary 
emphasis  on  the  employment  status  of  ' 
individuals  and  other  demographic 
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characteristics  of  the  labor  force.  To 
obtain  its  estimates,  Census  divides  the 
total  annual  income  due  to  wages 
reported  by  households  by  52  to  derive 
a  weekly  figure.  The  data  are  then 
divided  by  the  reported  number  of 
hours  worked  during  the  census  week  to 
derive  a  wage  value.  The  resulting 
estimate  is  not  precise.  Therefore,  the 
BLS  manufacturing  wage  data  are  used 
in  computing  the  allotments  under  the 
block  grants.  The  appropriate 
Congressional  committees  were 
informed  of  this  approach. 


C.  Population  Estimates  for  Territories 

For  both  the  mental  health  and  the 
substance  abuse  block  grants  the  law 
provides  that  the  Secretary  shall 
estimate  the  civilian  population  of  a 
territory  current  if  data  on  the  civilian 
population  of  the  territory  does  not 
exist.  These  estimates  are  developed  by 
modifying  the  population  estimates  for 
the  territories  for  which  recent  data  do 
not  exist  by  the  average  increase  or 
decrease  in  the  population  oLall 
territories  for  which  there  are  recent 
data. 

E)ata  are  available  from  the  1990 
census  for  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  Palau,  Puerto 


Rico  and  the  Virgin  Islands.  For  the 
Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  the 
latest  data  on  population  are  h-om  1980. 
The  Census  Bureau  no  longer  has 
responsibility  for  collecting  data  from 
these  two  territories,  which  signed 
Compacts  of  Free  Association  with  the 
United  States  in  1988.  The  1990 
population  estimates  for  the  Federated 
States  of  Micronesia  and  the  Republic  of 
the  Marshall  Islands  were  derived  by 
applying  the  average  percent  change 
between  1980  and  1990  for  the  other 
territories  to  their  1980  populations. 
This  determination  was  made  as 
follows: 


Territory  Popuumions  for  Which  the  Bureau  of  the  Census— Collected  Data  in  1980  and  1990  and 

Percent  Change  1980-1990 


Territofy 


American  Samoa 

Guam 

Nofthem  Mariana  Islands 

Palau  

Puerto  Rico 

Virgin  Islands 

Average  Increase 


1980  Popu- 

1990 Popu- 

Percent 

lation 

lation  . 

change 

3237 

46,773 

+44.8 

105.979 

133.152 

+25.6 

16.780 

43,345 

+158.3 

12,116 

15,122 

+24.8 

3.196.520 

3,522,037 

4^10.2 

96,569 

101,809 

+5.4 

+44.9 

1990  Estimated  Populations  of  Territories  for  Which  the  Bureau  of  the  Census  No  Longer  Collects  Data 


Territory 


Federated  States  of  Micronesia _ , 

Republic  of  the  Marstiall  Islands ~ .n. 


1980  Population  as  enu- 
merated 


73.087 
30.873 


1990  Estimated  popu- 
lation (using  44.9  per- 
cent average  territory 
population  inaease  from 
above  table) 


105.903 
44,735 


IMI 


The  Bureau  of  the  Census  has  made 
post-1990  decennial  census  estimates 
only  for  Puerto  Rico.  With  post-1990 
estimates  available  only  for  Puerto  Rico, 
the  only  way  to  adjust  the  population 
estimates  for  the  other  territories  is  to 
assume  that  the  percentage  change  in 
the  population  of  each  is  similar  to  the 
percentage  change  in  Puerto  Rico.  Since 
the  distribution  of  funding  for  each 
territory  is  proportional  to  its 
contribution  to  the  total  population  of 
the  territories,  any  adjustment  based 
only  on  the  change  for  Puerto  Rico 
would  not  alter  the  allocation  of  funds. 
Therefore,  the  territory  population  data 
and  estimates  for  1990  continue  to  be 
used  for  allocation  purposes. 

D.  Population  in  Urbanized,  Areas  for 
Substance  Abuse  Block  Grant 

The  formula  for  the  SAPT  block  grant 
adjusts  for  the  population  at  risk  for 
substance  abuse  using  the  State 
population  between  18-24  years  of  age 


living  in  urbanized  areas  and  the  total 
U.S.  population  between  18-24  years 
living  in  urbanized  areas.  The  Bureau  of 
the  Census  does  not  make  inter-censal 
estimates  of  the  population  living  in 
urbanized  areas.  Therefore,  the 
estimates  of  this  population  group  are 
derived  from  the  1990  census. 

E.  Indian  Tribes  Receiving  Direct 
Allotments  Under  the  Substance  Abuse 
Block  Grant 

Section  1933(d)  of  the  Act  provides 
for  separate  grants  for  substance  abuse 
prevention  and  treatment  to  Indian 
tribes  or  tribal  organizations.  Several 
categorical  grant  programs  for  which  a 
number  of  tribes  had  been  direct 
recipients  were  folded  into  the  former 
ADMS  block  grant  when  it  was 
established  in  1981.  The  Red  Lake  Band 
of  the  Chippewa  Indians  in  Minnesota 
was  the  only  tribe  or  tribal  organization 
still  receiving  ADMS  block  grant  funds 
at  the  time  the  SAPT  Block  Grant  was 


established  in  1992  and  is  therefore  the 
only  Indian  tribe  currently  eligible  for 
direct  receipt  of  funds.  This  group 
continues  to  receive  a  direct  allotment 
under  the  SAPT  Block  Grant.  The 
funding  level  for  the  Red  Lake  Indians, 
as  determined  by  SAMSHA  based  on  FY 
1991  funding  levels,  is  0.0240535  of  the 
total  amount  of  the  Minnesota  annual 
allocation. 

Dated:  June  7. 1996. 
Richard  Kopanda, 

ExecuUve  Officer.  SAMHSA. 

(PR  Doc.  96-15010  Filed  6-14-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-391 7-44-94] 

Office  Of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  16,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451-7th 
Street,  SW,  Room  9116.  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerry  J.  Mulholland,  Telephone  number 
(202)  708-0614,  Ext.  2649  (this  is  not  a 
toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Calculation  of 
Tenant  Rents  at  Title  VI  Preservation 
Projects— HUD-9001 2 

0^4B  Control  Number,  if  applicable: 
2502-0489 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
De(>artment  requests  extension  of 
information  collection  required  to 
implement  Title  II  of  the  Housing  and 
Community  Development  Act  of  1987 
and  Title  VI  of  the  National  Affordable 
Housing  Act  of  1990  (The  Statutes).  The 
Statutes  instruct  the  Department  on  how 
to  implement  rents  resulting  from  a 
successful  Plan  of  Action  to  maintain  a 
project's  affordability.  This  rent 
structure  was  implemented  by 
regulation  on  September  21, 1990,  and 
April  8, 1992  at  CFR  Part  248.  The  Title 
VI  project  rent  structure  portion  was 
modified  by  appropriations  action 
found  in  Public  Law  103-327,  dated 
September  18. 1994,  which  provided  for 
incorporating  provisions  that  necessitate 
inclusion  of  a  tenant  payment  standard 
for  Lower  Income  Residents  receiving 
Section  8  assistance  during  FY  1995. 

The  interim  rule  includes  one  case  of 
information  collection.  The  form  will  be 
used  by  owners  to  assist  in  calculating 
annual  rent  payments  made  by  each 
tenant  residing  in  the  property.  The  FY 
1995  Appropriations  changes  to  Lower 
Income  Tenant  rent  payments  remain  in 
effect  as  along  as  the  Department  funds 
under  FY  1995  conditions.  Owners  are 
currently  required  to  recertify  tenants 
annually  using  Form  HUD-50059.  Form 
HUI>-90012  amends  the  current 
recertification  process  to  meet  program 
guidelines.  Information  on  the  form  will 
also  be  used  by  HUD  field  offices  to 
monitor  the  owner's  accurate 
calculation  of  these  rent  payments. 

Agency  form  number,  if  applicable: 
HUI>-90012 

Members  of  affected  public: 
Approximately  161  owners  of  LIHPRHA 
projects  and  approximately  54  ELIPHA 
projects  located  throughout  the 
Continental  United  States. 

An  estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  is  1,862,  the  number  of 
respondents  is  161,  frequency  of 
response  is  1 ,  and  the  hours  of  response 
is  8.66. 

Status  of  the  proposed  information 
collection:  Extension  with  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
as  amended. 


Dated:  June  10. 1996. 

Nicolas  P.  Retsinas. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(PR  Doc.  96-15226  Filed  6-14-96;  8:45  ami 

BIUJNQ  COOE  421»-«1-« 

[Dociwt  No.  FR-3917-M-93] 

Government  National  Mortgage 
Association;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  16, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  K.  Suarez,  Government  National 
Mortgage  Association.  Office  of 
Program,  Policy,  Procedure,  and  Risk 
Management,  Department  of  Housing  & 
Urban  Development,  451-7th  Street, 
SW,  Room  6222.  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  K.  Suarez.  on  (202)  708-2884 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
afi^ecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Flnhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
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other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  li-sts  the  following 
information: 

Title  of  Proposal:  Application  for 
Approval  FHA  Lender  and/or  Ginnie 
Mae  Mortgage-Backed  Securities  Issuer. 

OMB  Control  Number:  2503-0012. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
form  is  used  by  mortgage  lenders  who 
wish  to  apply  to  become  a  FHA- 


approved  lender  or  loan  correspondent 
under  Title  I  and/or  Title  11  program 
and/or  an  approved  issuer  with  Ginnie 
Mae.  The  form  requires  lenders  to 
provide  specific  information  about  their 
mortgage  lending  operations,  business 
background  and  experience.  It  sets  out 
the  information  FHA/Ginnie  Mae 
requires  to  determine  if  the  applicant 
meets  FHA/Ginnie  Mae  eligibility 
requirements. 

Agency  form  numbers:  HUD  11702/ 
92001. 


Members  of  affected  public:  Business 
or  other  for-profit  and  the  Federal 
Government. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Respondents:  FHA— 1800;  Ginnie 
Mae— 50. 

Frequency  of  response:  one  time 
application. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
responses 


Hours  per 
response 


Burden 
hours 


FHA  

Ginnie  Mae 


1800 
50 


.50 
.75 


900 
38 


Total  Estimated  Burden  Hours:  938. 
Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  IJ.S.C.  Chapter  35. 
as  amended. 

Dated:  May  30.  1996. 
Thomas  R.  Weakiand, 
Acting  Executive  Vice  President,  Government 
National  Mortgage  Association . 
IFR  Doc.  96-15229  Filed  6-14-96;  8:45  am) 

BtUJNQ  CODE  4210-«1-M 

(Docket  No.  FR-3917-N-«6] 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  17, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 


OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr..  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  OMB  my  be  obtained  from 
Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 


response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  infonnation  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  June  4, 1996. 
David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Title  of  Proposal:  Mortgage  Record 
Change. 

Office:  Housing. 

OMB  Approval  Number:  2502-0422. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Mortgagees  who  participate  in  the  HUD/ 
FHA  insurance  programs  must  report 
mortgage  portfolio  activity  to  the 
Department  regarding  changes  of 
investor  and/or  service. 

Form  Number:  HlJD-92080. 

Respondents:  Not-For-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


HUD-92080 


9,062 


245.64 


222.600 


Total  Estimated  Burden  Hours: 
222,600. 


Status:  Reinstatement,  without 
changes. 


Contact:  George  Russell/Donald  L. 
Kline.  HUD.  (202)  708-2022;  Joseph  F. 
Lackey.  Jr.,  OMB,  (202)  395-7316. 


Dated:  June  4, 1996. 
IFR  Doc.  96-15527  Filed  6-14-96;  8:45* am) 
BIUJNG  CODE  4210-01-M 

Pocket  No.  FR-4927-N-96] 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  17, 
1996. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  must  be  received 
within  thirty  (30)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  number  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 


Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act(44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infonnation;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  hmiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


Aotfaority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35.  as 
amended. 

Dated:  )une  4. 1996. 
David  S.  Cristy. 

Acting  Director,  Infonnation  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  lo  OMB 

Title  of  Proposal:  Family  Self- 
Sufficiency  Program. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0178. 

Description  of  the  Need  for  the 
Information  and  its.  Proposed  Use:  The 
information  collections  are  needed  to 
promote  the  development  of  local 
strategies  that  coordinate  the  use  of 
public  housing  assistance  and  housing 
assistance  under  Section  8  Rental 
Certificate  and  Voucher  Programs  with 
public/private  resources.  The 
infonnation  will  enable  eligible  families 
to  achieve  economic  independence  and 
self-sufficiency. 

Form  Number:  HUD-52650  and 
HUD-52652. 

Respondents:  Individuals- or 
Households  and  State.  Local,  or  Tribal 
Government. 

Frequency  of  Submission:  On 
Occasion,  Annually,  and 
Recordkeeping. 

Reporting  Burden: 


Numt)er  of 
respondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden 
hours 


Action  Plan 

HUD-52650 

HUD-52662 

Repoding 

Recordkeeping 


600 

1 

40 

24.000 

600 

SO 

1 

30,000 

600 

10 

1 

6.00C 

600 

1 

40 

24,000 

600 

1 

.25 

150 

Total  Estimated  Burden  Hours: 
84,150. 

Status:  Reinstatement,  vnthout 
changes. 

Contact:  Cedric  A.  Brown,  HUD,  (202) 
708-3887;  Joseph  F.  Uckey.  Jr.,  OMB, 
(202) 395-7316. 

Dated:  June  4, 1996. 
[FR  Doc.  96-15228  Filed  6-14-96;  8:45  am) 

BILUNG  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs. 
Interior. 


action:  Notice  of  amendment  to 
approved  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  m  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs.  Department  of  the^ 
Interior,  through  her  delegated 
authority,  has  approved  Amendment  I 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  III  Gaming  Between 
The  Klamath  Tribes  and  the  State  of 
Oregon,  which  was  executed  on  April  4. 
1996. 

effective  date:  June  17. 1996. 
FOR-FURTHER  INFORMATION  CONTACT: 


George  T.  Skibine.  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs.  Washington.  DC  20240, 
(202) 219-4068. 

Dated:  June  7. 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  96-15295  Filed  6-14-96;  8:45  ami 
BMAJNQ  OOOE  4310-02-M 


Bureau  of  Land  Management 

[AZ-91 0-0777-«1 -241 AJ 

Call  for  Nominations  of  Elected  Official 
to  the  Arizona  Resource  Advisory 
Council 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


IMI 
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ACnON:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  solicit  nominations  from  the  public 
for  the  elected  official  vacancy  on  the 
Bureau  of  Land  Management  (BLM) 
Arizona  Resource  Advisory  Council 
currently  assisting  BLM.  Established 
and  authorized  in  1995  by  the  Secretary 
of  the  Interior,  the  council  provides 
advice  and  recommendations  to  BLM  on 
management  of  the  public  lands  in 
Arizona,  and  those  portions  of 
California  and  Utah  under  the 
jurisdiction  of  Arizona  BLM.  Public 
notice  begins  with  the  publication  date 
of  this  notice.  Public  nominations  will 
be  considered  for  45  days.  The  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  directs  the  Secretary  of  the 
Interior  to  involve  the  public  in 
planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 
required  by  the  FACA,  Resource 
Advisory  Council  members  appointed  to 
the  council  must  be  balanced  and 
representative  of  the  various  interests 
concerned  with  the  management  of  the 
public  lands.  These  include  three 
categories: 

•  Category  1 — holders  of  federal 
grazing  permits,  representatives  of 
energy  and  mining  development,  timber 
industry,  off-road  vehicle  use  and 
developed  recreation; 

•  Category  2 — representatives  of 
environmental  and  resource 
conservation  organizations, 
archaeological  and  historic  interests, 
and  wild  horse  and  burro  groups; 

•  Category  3 — representatives  of  State 
and  local  government.  Native  American 
tribes,  academicians  involved  in  natural 
sciences,  and  the  public-at-large. 

The  vacancy  currently  open  on  the 
Arizona  Resource  Advisory  Council  is 
for  the  elected  official  position  in 
Category  3  which  includes 
representatives  of  State  and  local 
government  positions. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  an  elected 
official  of-general  purpose  government 
and  a  resident  of  the  States  within  the 
geographic  jurisdiction  of  the  Council. 
Nominees  will  be  evaluated  based  on 
their  education,  training,  and 
experience  of  the  issues  and  knowledge 
of  the  geographical  area  of  the  Council. 
Nominees  should  have  demonstrated  a 
conunitment  to  collaborative  resource 
decision  making.  All  nominations  must 
be  accompanied  by  letters  of  reference 


from  represented  interests  or 
organizations,  a  completed  background 
information  nomination  form,  as  well  as 
any  other  information  that  speaks  to  the 
nominee's  qualifications. 

The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  Arizona  offices. 
Nomination  forms  for  this  Resource 
Advisory  position  are  available  from  all 
BLM  offices.  Nominations  should  be 
sent  to  Joanie  Losacco,  Deputy  of 
External  Affairs,  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  AZ  85011- 
6563. 

DATES:  All  nominations  should  be 
received  by  Joanie  Losacco,  Deputy  of 
External  Affairs,  by  August  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Stevens,  Arizona  External 
Affairs,  Arizona  State  Office,  P.O.  Box 
16563,  Phoenix.  AZ  85011-6563,  602/ 
650-0504. 

Dated:  June  10, 1996. 
Joanie  Losacco, 

Deputy  of  External  Affairs. 

(PR  Doc.  96-15246  Filed  6-14-96;  8:45  am] 

BILUNQ  COOE  4310-32-M 


Fish  and  Wildlife  Service 

Issuance  of  Penult  for  Incidental  Take 
of  Threatened  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

On  April  25, 1996,  a  notice  was 
published  in  the  Federal  Register  (61 
FR  18407)  that  an  application  had  been 
filed  with  the  U.S.  Fish  and  Wildlife 
Service  (Service)  by  the  Smead 
Manufacturing  Company  for  a  permit  to 
incidentally  take,  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  threatened  Utah 
prairie  dog  (Cynomys  parvidens)  in 
conjunction  with  otherwise  legal 
activities  including  manufacturing 
facility  construction  and  operation,  in 
Cedar  City,  Iron  County,  Utah  pursuant 
to  the  Implementation  Agreement  that 
implements  the  Habitat  Conservation 
Plan  prepared  by  the  Smead 
Manufacturing  Company. 

Notice  is  hereby  given  that  on  May  29, 
1996,  as  authorized  by  the  provisions  of 
the  Act,  the  Service  issued  an  incidental 
take  permit  (permit  number  PRT- 
814008)  to  the  above-named  party 
subject  to  certain  conditions  set  forth 
therein.  The  permit  was  granted  only 
after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 


disadvantage  of  the  threatened  species, 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the  Act, 
as  amended. 

Additional  information  on  this  permit 
action  may  be  obtained  by  contacting 
the  Assistant  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  Utah  Field  Office, 
145  East  1300  South  Street,  Suit  404, 
Salt  Lake  City,  Utah,  84115,  telephone 
(801)  524-5001,  between  the  hours  of 
7:30  a.m.  and  4:30  p.m.  weekdays. 

Dated:  )une  6, 1996. 
Ralph  O.  Morgenweck, 

Regional  Director,  U.S.  Fish  and  Wildlife 

Service. 

(PR  Doc.  96-15270  Filed  6-14-96;  8:45  am) 

BIUJNG  CODE  4310-6S-M 


National  Park  Service 

Proposal  To  Award  Concession 
Permits;  Publto  Notice 

agency:  National  Park  Service,  Interior. 
Action:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  twenty-one  (21)  concession 
permtis  authorizing  continued  operation 
of  canoe  rental,  shuttle  and  related 
services  for  the  public  at  Buffalo 
National  River  for  a  period  of  five  (5) 
years  from  November  1, 1996,  through 
October  31,  2001. 
EFFECTIVE  DATE:  August  16, 1996. 
ADDRESS:  Interested  parties  should 
contact  the  Superintendent,  Buffalo 
National  River,  P.O.  Box  1173,  Harrison, 
Arkansas  72602-1173,  to  obtain  a  copy 
of  the  prospectus  describing  the 
requirements  of  the  proposed  permits. 
SUPPLEMENTARY  INFORMATION:  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  existing  concessionaires  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expire  by 
limitation  of  time  on  October  31, 1996, 
and  therefore  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 
1965  (79  Stat.  969;  16  U.S.C.  20).  each 
existing  concessioner  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit,  providing  that  the  existing 
concessioner  submits  a  responsive  offer 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Prospectus).  This 
means  that  the  permit  will  be  awarded 
to  the  party  submitting  the  best  offer. 


provided  that  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  ofi^er,  then  the 
permit  will  be  awarded  to  the  existing 
concessioner. 

If  any  of  the  existing  concessionaires 
does  not  submit  a  responsive  offer,  the 
right  of  preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent,  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  May  14. 1996. 
David  N.  Given, 

Acting  Field  Director,  Midwest  Field  Area. 
[PR  Doc.  96-15337  Piled  6-14-96;  8:45  ami 

BtLUNO  OOOE  4310-70-M 


Proposal  To  Award  Cortcession 
Permits;  Public  Notice 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  twenty  (20)  concession  permits 
authorizing  continued  operation  of 
canoe,  inner  tube,  and  johnboat  rentals, 
merchandise  stores,  woodlots,  hot 
showers  and  related  services  for  the 
public  of  Ozark  National  Scenic 
Riverways  for  a  period  of  five  (5)  years 
and  will  expire  December  31,  2000. 
EFFECTIVE  DATE:  August  16. 1996. 
ADDRESS:  Interested  parties  should 
contact  the  Superintendent,  Ozark 
National  Scenic  Riverways,  P.O.  Box 
490,  Van  Buren,  Missouri  63965,  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  permits. 
SUPPLEMENTARY  INFORMATION:  These 
permit  renewals  have  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared 

Tne  existing  concessionaires  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 
1994/95,  and  therefore  pursuant  to  the 


provisions  of  section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
20),  each  existing  concessioner  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit,  providing 
that  the  existing  concessioner  submits  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the  permit 
will  be  awarded  to  the  party  submitting 
the  best  offer,  provided  that  if  the  best 
offer  was  not  submitted  by  the  existing 
concessioner,  then  the  existing 
concessioner  will  be  afforded  the 
opportunity  to  match  the  best  offer.  If 
the  existing  concessioner  agrees  to 
match  the  best  offer,  then  the  permit 
will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent,  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  May  15, 1996. 
Edward  D.  Carlin, 

Acting  Field  Director,  Midwest  Area. 

[FR  Doc.  96-15338  Piled  6-14-96;  8:45  am) 

BILUNQ  OOOE  4310-70-M 


Proposal  To  Award  Concession 
Contracts;  Public  Notice 

AGBiICY:  National  Park  Service,  Interior. 
ACTION:  NoU'ce. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  eleven  concession  contracts 
authorizing  continued  operation  of 
commercially  guided,  interpretive 
Whitewater  river  tours,  for  the  public  at 
Dinosaur  National  Monument  for  a 
period  of  five  (5)  years  from  January  1, 
1997  through  December  31,  2001. 
EFFECTIVE  DATE:  October  15.  1996. 
ADDRESS:  Interested  parties  should 
contact  the  Superintendent,  Dinosaur 
National  Monument,  4545  Highway  40, 
Dinosaur,  Colorado  81610,  to  obtain  a 
copy  of  the  Prospectus  describing  the 
requirements  of  the  proposed  contracts. 
SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 


procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

Tne  existing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  [>ermits  which  expire  by 
limitation  of  time  on  December  31, 
1996,  and  therefore  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9,  1965  (79  Stat.  969;  16  U.S.C 
20),  are  entitled  to  be  given  preference 
in  the  renewal  of  the  contract,  and  in 
the  award  of  a  new  contract  providing 
that  the  existing  concessioner  submit  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the 
contract  will  be  awarded  to  the  party 
submitting  the  best  offer,  provided  that 
if  the  best  offer  was  not  submitted  by  an 
existing  concessioner,  then  the  existing 
concessioner  will  be  afforded  the 
opportunity  to  match  the  best  offer.  If 
the  existing  concessioner  agrees  to 
match  the  best  offer,  then  the  contract 
will  be  awarded  to  the  existing 
concessioner.  If  the  existing 
concessioner  does  not  submit  a 
responsive  offer,  the  right  of  preference 
in  renewal  shall  be  considered  to-have 
been  waived,  and  the  contract  will  then 
be  awarded  to  the  party  that  has 
submitted  the  best  responsive  offer.  The 
Secretary  will  consider  and  evaluate  all 
offers  received  as  a  result  of  this  notice. 

Any  offer,  including  that  of  the 
existing  concessioner,  must  be  received 
by  the  Superintendent,  Dinosaur 
National  Monument,  4545  Highway  40, 
Dinosaur,  Colorado  81610,  not  later  than 
one  hundred  and  twenty  (120)  days 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated:)une4. 1996. 
Linda  L.  Sloil, 

Acting  Superintendent,  Colorado  Mateau 
System  Support  Office. 

[FR  Doc.  96-15335  Filed  6-17-96;  8:45  am) 

BILUNQ  CODE  4310-70-M 


Concession  Permits  Awarded  for 
Buffak)  National  River,  AR 

agency:  National  Park  Service,  Interior. 
ACTION:  PubUc  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  eight  (8)  concession  permits 
authorizing  continued  operation  of 
johnboat  rental,  shuttle  and  guide 
services  for  the  public  at  Buffalo 
National  River  for  a  period  of  five  (5) 
years  from  December  1,  1996,  through 
November  30,  2001. 
EFFECTIVE  DATE:  August  16,  1996. 
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addresses:  Interested  parties  should 
contact  the  Superintendent,  Buffalo 
National  River,  P.O.  Box  1173,  Harrison. 
Arkansas  72602-1173,  to  obtain  a  copy 
of  the  prospectus  describing  the 
requirements  of  the  proposed  permits. 

SUPPt-EMENTARY  INFORMATION:  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  existing  concessionaires  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expire  by 
limitation  of  time  on^ October  31. 1996, 
and  therefore  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 
1965  (79  StaL  969;  16  U.S.C.  20),  each 
existing  concessioner  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit,  providing  that  the  existing 
concessioner  submits  a  responsive  offer 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Prospectus).  This 
means  that  the  permitwill  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
permit  will  be  awarded  to  the  existing 
concessioner. 

If  any  of  the  existing  concessionaires 
does  not  submit  a  responsive  offer,  the 
right  of  preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 
party  that  has.  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent,  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  June  14, 1996. 
David  N.  Given, 

Acting  Field  Director.  Midwest  Field  Area. 
|FR  Doc.  96-15336  Filed  6-14-96;  8:45  am) 

BILUNQ  CODE  4310-7<»-M 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

Holocaust  Survivor  Claims;  Notice  of 
Deadline  for  Filing  of  Claims 

AGENCY:  Foreign  Claims  Settlement 
Commission  of  the  United  States; 
Justice. 
action:  Notice. 

summary:  The  Foreign  Claims 
Settlement  Commission  announces  the 
establishment  of  a  program  to  adjudicate 
the  claims  of  certain  United  States 
survivors  of  the  Holocaust  for 
compensation  pursuant  to  a  September 
19, 1995,  agreement  between  the  United 
States  and  Germany. 
DATES:  The  deadline  for  filing  of  claims 
in  this  program  is  September  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bradley,  Chief  Counsel, 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  U.S.  Department  of 
Justice,  600  E  St.,  N.W.,  Suite  6002, 
Washington,  DC  20579,  Tel.  (202)  616- 
6975.  FAX  (202)  616-6993. 

Notice  of  Deadline  fior  Filing  of 
Holocaust  Claims 

Certain  United  States  survivors  of  the 
Holocaust  are  eligible  for  compensation 
pursuant  to  a  September  19, 1995, 
agreement  between  the  United  States 
and  the  Government  of  the  Federal 
Republic  of  Germany. 

The  Foreign  Claims  Settlement 
Commission  will  conduct  a  claims 
program  to  identify  persons  eligible 
under  the  agreement.  This  will  be  the 
only  opportunity  for  U.S.  citizens  to 
seek  compensation  from  Germany 
through  the  U.S.  Government  for  loss  of 
liberty  or  damage  to  health  due  to  Nazi 
persecution.  The  decisions  of  the 
Commission  will  serve  as  the  basis  for 
negotiation  of  a  compensation  figure 
between  the  U.S.  Department  of  State 
and  the  German  Government,  which  has 
already  agreed  in  principle  to 
compensate  eligible  claimants. 

This  program  is  open  to  those  U.S. 
citizens  who  were  U.S.  citizens  at  the 
time  of  their  persecution  and  were 
interned  in  concentration  camps  or 
under  comparable  conditions.  The 
agreement  excludes  compensation  for 
those  who  were  subjected  to  forced 
labor  only  and  for  those  who  have 
previously  received  compensation  from 
Germany. 

Any  person  wishing  to  file  a  claim 
must  request  and  complete  an  official 
claim  form,  providing  information 
including: 

(1)  The  name,  address  and  telephone 
number  of  claimant;  '^ 


(2)  A  brief  narrative  description  of  the 
circumstances  leading  to  and  the  natiue 
of  the  Nazi  persecution,  including  the 
dates  and  places  of  internment,  and  the 
impact  of  persecution  on  the  freedom 
and  health  of  claimant; 

(3)  Documentary  proof  of  United 
States  citizenship  both  (a)  at  the  time  of 
Nazi  persecution  and  (b)  at  present; 

(4)  Documentary  proof  of  claimant's 
loss  of  liberty  or  damage  to  health  as  a 
result  of  Nazi  persecution  (for  example, 
a  certified  copy  of  a  contemporaneous 
government  document  or  report  of  a 
contemporaneous  medical  examination, 
or  sworn  witness  statements); 

(5)  Any  additional  information  or 
documentation  relevant  to  the  level  of 
compensation  sought  by  the  claimant. 

Completed  claim  forms  and 
supporting  dociunentation  must  be 
submitted  no  later  than  September  30, 
1996. 

The  Commission  will  conduct  this 
program  and  render  its  decisions  in 
accordance  with  its  regulations,  which 
are  published  in  Chapter  V  of  Title  45, 
Code  of  Federal  Regulations  (45  CFR 
500  et  seq.).  In  particidar,  attention  is 
directed  to  45  CFR  531.6(d).  which 
provides  that  the  claimant  shall  bear  the 
burden  of  proof  on  all  elements  of  a 
claim.  A  copy  of  the  regulations  is 
available  from  the  Commission  upon 
request. 

Requests  for  claim  forms  should  be 
addressed  to:  Foreign  Claims  Settlement 
Commission  of  the  United  States, 
Washington,  DC  20579.  Forms  also  may- 
be requested  by  telephone,  at  (202)  616- 
6975,  or  by  facsimile,  at  (202)  616-6993. 

Approval  has  been  obtained  fr^m  the 
Office  of  Management  and  Budget  for 
the  collection  of  this  information. 
Approval  No.  1105-0068. 
Delissa  A.  Ridgw^, 
Chair. 
(FR  Doc.  96-15296  Filed  6-14-96;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (96-063)] 

Govemment-Ovimed  Inventions, 
Available  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 
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Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 
Counsel,  Johnson  Space  Center,  Mail 
Code  HA,  Houston,  TX  77058.  Claims 
are  deleted  frt}m  the  patent  applications 
to  avoid  prematiue  disclosure. 
DATE:  June  17, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Fein,  Patent  Counsel,  Lyndon  B. 
Johnson  Space  Center,  Mail  Code  HA, 
Houston.  TX  77058;  telephone  (713) 
483-0837,  fax  (713)  244-6452. 

NASA  Case  No.  MSC-22,32»-l:  Push  Type 
Fastener. 

NASA  Case  No.  MSC-21. 961-2: 
Accelerometer  Method  and  Apparatus  for 
Integral  Display  and  Control  Functions. 

NASA  Case  No.  MSC-22,618-1 :  Global 
Qualitative  Flow-Path  Modeling  for  Local 
State  Determination  in  Simulation  and 
Analysis. 

NASA  Cbse  No.  MSC-22. 489-1 : 
Microcapsules  and  Methods  for  Maldng. 

NASA  Case  No.  MSC-22. 122-1:  Pathogen 
Propagation  in  Cultured  Three-Dimensional 
Tissue  Mass. 

NASA  Case  No.  MSC-21,91S-2: 
Polarization  Perception  Device. 

NASA  Case  No.  MSC-22.584-1 :  Enhanced 
Whipple  Shield. 

NASA  Case  No.  MSC-21.71S-2: 
Quantitative  Method  of  Measuring  Cancer 
Cell  Urokinase  and  Metastatic  Potential. 

NASA  Case  No.  MSC-22.544-1 : 
Capacitance  Probe  for  Fluid  Flow  and 
Volume  Measurements. 

NASA  Case  No.  MSC-21. 982-1:  High 
Performance  Circularly  Polarized  Microstrip 
Antenna. 

NASA  Case  No.  MSC-22,358-1 :  Method 
and  Apparatus  for  Production  of  Powders. 

NASA  Case  No.  MSC-22.549-1 :  Light- 
Directed  Ranging  System  Implementing 
Single  Camera  System  for  TeleroboUcs 
ApplicaticHis. 

NASA  Case  No.  MSC-22.431-1:  Ranging 
Apparatus  and  Method  Implementing  Stereo 
Vision  System. 

NASA  Case  No.  MSC-22.515-1:  Bending 
and  Torsion  Load  Alleviator  with  Automatic 
Reset. 

NASA  Case  No.  MSC-22.424-2:  Rotary 
Blood  Pump. 

NASA  Case  No.  MSC-22,605-l-SB:  Fiber- 
optic Chemiluminescent  Biosensors  for 
Monitoring  Aqueous  Alcohols  and  Other 
Water  Quality  Parameters. 

NASA  Case  No.  MSC-22,366-1 :  Method 
and  Apparatus  for  Measuring  Fluid  Flow. 

NASA  Case  No.  MSC-22.532-1 :  Adaptive 
Speech  Recognition  System  Apparatus  and 
Method. 

NASA  Case  No.  MSC-22,451-1:  Particle 
Velocity  Measuring  System. 

NASA  Case  No.  MSC-22.569-1 : 
Micromechanical  Oscillating  Mass  Balance. 

NASA  Case  No.  MSC-22.61&-1: 
Preservation  of  Liquid  Biological  Samples. 

NASA  Case  No.  MSC-22.463-2:  Method 
and  Apparatus  for  the  Collection,  Storage, 
and  Real  Time  Analysis  of  Blood  and  Other 
Bodily  Fluids. 

NASA  Case  No.  MSC-22.521-1SB: 
Ground  Isolation  Circuit  for  Isolating  a 
Transmission  Line  from  Ground  Interference. 


NASA  Case  No.  MSC-22,525-1 :  Retractable 
Visual  Indicator  for  Carbon  Filters. 

NASA  Case  No.  MSC-21,984-2:  A  Method 
of  Producing  Non-Neoplastic,  Three- 
Dimeasional  Mammalian  Tissue  and  Cell 
Aggregates  under  Microgravity  Culture 
Conditions  and  tlie  Products  Produced 
Therefrom. 

NASA  Case  No.  MSC-21. 984-3:  A  Method 
of  Producing  Non-Neoplastic,  Three- 
Dimensional  Mammalian  Tissue  and  Cell 
Aggregates  under  Microgravity  Culture 
Conditions  and  the  Products  Produced 
Therefrom. 

Dated:  )une  7, 1996. 
Edward  A.  Frankk, 
General  Counsel. 
[FR  Doc.  96-15248  Filed  6-14-96;  8:45  am) 
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[Notice  (96-062)] 

Notice  of  Prospective  Patent  License 

AQBtCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Hargraves  Technology  Corporation, 
of  14100  Wynfield  Creek  Parkway, 
Huntersville,  North  Carolina  28078,  has 
requested  an  exclusive  license  to 
practice  the  invention  disclosed  in 
NASA  Case  No.  LAR-1 5,348-1,  entitled 
"THIN-LAYER  COMPOSITE- 
UNIMORPH  PIEZOELECTRIC  DRIVER 
AND  SENSOR,"  "THUNDER",  for 
which  a  U.S.  Patent  Application  was 
filed  by  NASA  on  April  4, 1995.  Written 
objections  to  the  prospective  grant  of 
license  should  be  sent  to  Mr.  George  F. 
Helfrich,  Patent  Counsel,  Langley 
Research  Center. 

DATE:  Responses  to  this  notice  must  be 
received  by  August  16, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  F.  Helfrich,  Patent  Counsel, 
Langley  Research  Center,  Mail  Code 
212,  Hampton,  VA  23681;  telephone 
(804) 864-9260. 

Dated:  June  10. 1996. 
Edward  A.  Frankle, 
General  Counsel. 
|FR  Doc.  96-15247  Filed  6-14-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Podtet  No.  50-423] 

Northeast  Nuclear  Er>ergy  Compenyi  et 
al.;  Notice  of  Conskteration  of 
Issuance  of  Amer>dment  to  Facility 
Operating  License,  Proposed  No 
significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearirtg 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee)  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  3,  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
for  the  Overtemperature  delta  T  time 
constants  in  TS  Table  2.2-1  and  the 
Steam  Line  Pressure  Negative  Rate  High 
Steam  Line  Isolation  time  constant  on 
TS  Table  3.3-4. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  nreviously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  involve  a 
[significant  hazards  consideration!  SHC 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
changes  will  revise  the  mathematical 
notations  associated  with  the  time  constants 
in  Tables  2.2-1  and  3.3-4.  The  proposed 
changes  do  not  modify  the  value  of  any  time 
constant. 

The  proposed  changes  to  Table  2.2-1  will 
replace  the  current  equalities  with 
inequalities  in  order  to  indicate  the  direction 
of  conservatism  for  the  time  constants  Xi.xi, 
X4,  Is  and  x?.  These  time  constants  are  used 
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in  Note  1  and  Note  3  for  the  Overtemperatiire 
(delta)  T  and  Overpower  (delta)  T  trips. 

The  proposed  change  to  Table  3.3-4  will 
revise  the  direction  of  the  inequality  from 
"less  than  or  equal  to"  to  "greater  than  or 
equal  to"  in  order  to  indicate  the  correct 
direction  of  conservatism  for  the  time 
constant  for  the  rate-lag  controller  for  the 
Steam  Line  Pressure-Negative  Rate-High  trip. 

The  proposed  changes  will  modify  the 
setpoint  calibration  of  plant  instrumentation 
in  a  manner  that  is  consistent  with  the 
Millstone  Unit  No.  3  setpoints  analysis  since 
the  time  constants  will  be  treated  as  limits 
with  a  direction  of  conservatism.  Based  on 
the  nature  of  the  change,  there  is  no  effect  on 
the  probability  of  occurrence  of  previously 
evaluated  accidents. 

The  changes  noted  above  related  to  the 
time  constants  in  Tables  2.2-1  are  intended 
to  indicate  that  the  associated  time  constants 
are  limiting  values.  The  correction  to  the 
inequality  in  Table  3.3-4  is  made  to  indicate 
the  correct  direction  of  conservatism  for  this 
time  constant.  The  treatment  of  the  time 
constants  as  limiting  values  and  the 
correction  to  Table  3.3-4  are  consistent  with 
the  setpoints  analysis  for  Millstone  Unit  No. 
3.  No  changes  are  made  to  the  specific  time 
constant  values.  Therefore,  the  changes  will 
not  increase  the  consequences  of  an  accident 
previously  evaluated. 

Thus,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
changes  will  revise  the  mathematical 
notations  associated  with  the  time  constants 
in  Tables  2.2-1  and  3.3-4.  The  proposed 
changes  do  not  modify  the  value  of  any  time 
constant 

The  proposed  changes  to  Table  2.2-1  will 
replace  the  Current  equalities  with 
inequalities  in  order  to  indicate  the  direction 
of  conservatism  for  the  time  constants  ti ,  t2, . 
T4,  ts  and  T7.  These  time  constants  are  used 
in  Note  1  and  Note  3  for  the  Overtemperature 
(delta(  T  and  Overpower  (deltal  T  trips. 

The  proposed  change  to  Table  3.3-4  will 
revise  the  direction  of  the  inequality  from 
"less  than  or  equal  to"  to  "greater  than  or 
equal  to"  in  order  to  indicate  the  correct 
direction  of  conservatism  for  the  time 
constant  for  the  rate-lag  controller  for  the 
Steam  Line  Pressure-Negative  Rate-High  trip. 

The  proposed  changes,  regarding  the 
treatment  of  time  constants  as  limits,  will 
modify  the  operation  of  plant  equipment, 
specifically  the  Reactor  Trip  System  and 
engineered  safety  features  actuation  system 
trips  noted  above.  However,  these  changes 
regarding  the  treatment  of  time  constants  are 
consistent  with  the  existing  Millstone  Unit 
No.  3  setpoints  analysis. 

Based  on  the  nature  of  the  changes,  the 
changes  do  not  introduce  any  new  failure 
modes  or  malfunctions  and  do  not  create  the 
potential  for  a  new  unanalyzed  accident. 
Thus,  the  proposed  changes  do  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  frtim  any  accident  previously 
evaluated. 


3.  Involve  a  signiflcant  reduction  in  a 
margin  of  safefy. 

The  proposed  Technical  Specification 
changes  will  revise  the  mathematical 
notations  associated  with  the  time  constants 
in  Tables  2.2-1  and  3.3-4.  The  proposed 
changes  do  not  modify  the- value  of  any  time 
constant. 

The  proposed  changes  to  Table  2.2-1  will 
replace  the  current  equalities  with 
inequalities  in  order  to  indicate  the  direction 
of  conservatism  for  the  time  constants  Ti,  xj, 
T4,  Ts  and  T7.  These  time  constants  are  used 
in  Note  1  and  Note  3  for  the  Overtemperature 
(delta)  T  and  Overpower  (delta)  T  trips. 

The  proposed  change  to  Table  3.3-4  will 
revise  the  direction  of  the  inequality  from 
"less  than  or  equal  to"  to  "greater  than  or 
equal  to"  in  order  to  indicate  the  correct 
direction  of  conservatism  for  the  time 
constant  for  the  rate-lag  controller  for  the 
Steam  Line  Pressure-Negative  Rate-High  trip. 

The  proposed  changes  to  Technical 
Specification  Tables  2.2-1  and  3.3-4  will 
ensure  that  the  associated  time  constants  will 
be  calibrated  in  a  manner  that  is  consistent 
with  the  Millstone  Unit  No.  3  setpoints 
analysis  since  the  time  constants  will  be 
treated  as  limits  with  a  direction  of 
conservatism.  Therefore,  based  on  the  nature 
"  of  the  changes,  there  is  no  adverse  effect  on 
the  results  of  the  FSAR  (Final  Safety  Analysis 
Report)  accident  analysis  and  it  is  concluded 
that  these  changes  are  safe.  Additionally,  the 
changes  do  not  adversely  effect  any 
equipment  credited  in  the  safety  analysis  and 
do  not  effect  the  probabilify  of  occurrence  of 
any  plant  accident 

The  changes  do  not  have  any  significant 
impact  on  the  protective  boundaries  and 
there  is  no  reduction  in  the  margin  of  safefy 
as  specified  in  the  Technical  Specifications. 
Thus,  the  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
•  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 


determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occiu-  very 
infi^quently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IDC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville.  Maryland.  fh)m  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
'  discussed  below. 

By  July  17. 1996.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  hiterested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center.  Three  Rivers 
Community-Technical  College.  574  New 
London  Turnpike.  Norwich. 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  Juliano.  49  Rope  Ferry 
Road.  Waterford.  Connecticut.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
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As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  prooeeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  a)leged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a'genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions -shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  {)etition  was 
mailed,  plant  name,  and  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Lillian  M. 
Cuoco.  Esq..  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company. 
P.O.  Box  270.  Hartford.  CT  06141-0270, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  23, 1996,  which 


is  available  for  public  insftection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Three  Rivers 
Community-Technical  College,  574  New 
London  Turnpike,  Norwich, 
Cormecticut,  and  the  Waterford  Library. 
ATTN:  Vince  Juliano,  49  Rope  Ferry 
Road,  Waterford,  Connecticut. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Maudette  Griggs, 

Project  Manager,  Northeast  Utilities  Project 
Directorate,  Division  of  Reactor  Projects— 1/ 
II,  Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  96-15256  Filed  6-14-96;  8:45  ami 
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[Docket  Nos.  50-272  AND  50-311] 

Public  Service  Electric  &  Gas 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-75  issued  to  the  Public  Service 
Electric  &  Gas  Company  (the  licensee) 
for  operation  of  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2, 
located  in  Salem  County,  New  Jersey. 

The  proposed  amendments  would 
make  the  following  changes  to  the 
Technical  Specifications:  (1)  Revise  the 
Reactor  Vessel  Level  Indication  System 
(RVLIS)  Action  Statements  to  facilitate 
actions  necessary  for  channel  testing  to 
be  performed  in  Mode  3;  (2)  revise  the 
Channel  Calibration  definition  to  better 
account  for  temperature  detector 
channel  calibration  methodology;  and 
(3)  delete  a  requirement  to  install  a 
jumper  in  the  Auxiliary  Feedwater 
actuation  logic  since  a  design  change 
will  result  in  the  jumper  function  being 
performed  by  a  relay. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
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amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.gi(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiHcant 
hazards  consideration,  which  is 
presented  below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

RVLIS  is  part  of  the  safety-related  display 
instrumentation  (Updated  Final  Safety 
Ananlysis  Report]  UFSAR  secUon  7.5.  Its 
function  is  to  display  information  ior  the 
operator  "to  enable  him  to  perform  required 
manual  functions  and  to  determine  the  effect 
of  manual  actions  taken  following  a  reactor 
trip  due  to  operational  occurrences  or 
accident  conditions  discussed  in  Section  15." 
RVUS  performs  no  automatic  functions 
designed  to  mitigate  the  consequences  of  any 
accident. 

Since  no  hardware  changes  are  being  made 
by  this  proposal  and  since  the  RVLIS  is  a 
post-accident  monitoring  system,  no  increase 
in  the  probability  of  any  evaluated  accident 
will  occur  as  a  result  of  implementation  of 
the  proposed  change. 

Other  redundant,  diverse  instrumentation 
is  available  to  operators  to  indicate 
inadequate  core  cooling. 

Since  RVLIS  indication  has  limited  use 
under  normal  conditions,  performs  no 
automatic  function  to  mitigate  an  accident, 
and  since  it  is  augmented  during  emergency 
conditions  by  other  independent  indications 
of  inadequate  core  cooling,  itf  increased 
[allowed  outage  time]  AOT  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

RVLIS  is  a  Post  Accident  Monitoring 
System  which  does  not  initiate  a  transient  or 
initiate  any  mitigating  function.  RVLIS's 
fimction  is  to  assist  the  operator  once  an 
accident  occurs. 

Since  no  hardware  changes  are  being  made 
by  this  proposal  and  since  the  RVLIS  is 
utilized  as  a  post-accident  monitoring  system 
and  is  not  considered  a  contributor  to  an 
accident,  implementation  of  the  proposed 
change  does  not  create  the  possibility  ota 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  junendment  to  TS  Table  3.3- 
11  will  f)ermit  vendor  recommended 
preventive  maintenance-type  activities  to  be 
performed  on  RVLIS  following  startups  hxim 
extended  outages.  This  will,  potentially, 
enhance  RVUS  reliability  and  availability 
and  ensure  that  EOF  [emergency  operating 
procedure)  data  continues  to  be  accurate. 


Since  the  RVUS  is  a  post-accident 
monitoring  system  that  has  no  automatic 
initiation  hinction,  changing  the  AOT  will 
have  no  significant  impact  on  the  margin  of 
safety  provided  by  RVLIS.  In  addition,  since 
there  are  independent,  diverse  indications  of 
inadequate  core  cooling  available  to  the 
operator,  changing  the  AOT  for  RVLIS  will 
not  significantly  reduce  the  margin  of  safety 
provided  by  the  post-accident  monitoring 
system. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  F'reedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC.  i 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 


By  July  17, 1996,  the  licensee  may  file 
a  request  for  a  bearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  pnxreeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Salem 
Free  Public  Library.  112  West 
Broadway.  Salem,  New  Jersey.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
.  prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 


contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  t)ecome 

Earties  to  the  proceeding,  subject  to  any 
mitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 


promptly  so  inform  the  Commission  by 
a  toll-fi^  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  p>etition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  Mark  J.  Wetterhahn, 
Esquire,  Winstron  and  Strawn,  1400  L 
Street.  NW.,  Washington.  DC  20005- 
3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  31, 1996,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Ck>mmission. 
Leonard  N.  Olshan, 

Senior  Project  Manager,  Project  Directorate 
1-2,  Division  of  Reactor  Projects  l/U,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  96-15261  Filed  6-14-96;  8:45  am] 

BILUNO  CODE  75«M>1-P 

[Docket  Nos.  50-247  and  50-286] 

Consolidated  Edison  Company  of  New 
York;  Indian  Point  Nuclear  Generating 
Units  2  and  3;  issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  taken  action  with  regard 
to  a  Petition  dated  May  18, 1995,  by  Ms. 
Connie  Hogarth  (Petition  for  action 
under  10  CFR  2.206).  The  Petition 
pertains  to  Indian  Point  Nuclear 
Generating  Units  2  and  3. 

In  the  Petition,  the  Petitioner 
requested  that  the  operating  licenses  for 
Indian  Point  Units  2  and  3  be 


suspended  until  the  licensees  have 
completed  the  actions  requested  by 
Generic  Letter  95-03.  The  Petitioner 
also  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  hold  a  public 
meeting  in  the  vicinity  of  the  plant  to 
explain  its  response  to  this  request. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  Petition.  The  reasons  for  this 
denial  are  explained  in  the  "Director's 
Decision  Pursuant  to  10  CFR  2.206" 
(DD-96-^)6),  the  complete  text  of  whidi 
follows  this  notice,  and  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  D.C. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Conunission's  regulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Conunission  25  days  after  the  date  of 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  T.  RusseU. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

ATTACHIMEHT  TO  ISSUANCE  OF 
DtRECTOR'S  DECtSION  UNDER  10  CFR 
2.200-96-06 

Director's  Decision  Under  10  CFR  2.206 

/.  Introduction 

On  May  18, 1995.  Ms.  Connie  Hogarth 
(Petitioner]  filed  a  Petition  with  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
pursuant  to  10  CFR  2.206.  The 
Petitioner  requested  that  the  operating 
licenses  for  Indian  Point  Nuclear 
Generating  Units  2  and  3  be  suspended 
until  the  licensees  have  completed  the 
actions  requested  by  Generic  Letter  (GL) 
95-03.  "Circiunferential  Cracking  of 
Steam  Generator  Tubes."  The  Petitioner 
also  requested  that  the  NRC  hold  a 
public  meeting  to  explain  its  response  to 
the  suspension  request. 

The  Petitioner  stated  that  the  impetus 
for  GL  95-03  was  the  discovery  at  the 
Maine  Yankee  plant  of  steam  generator 
tube  cracks  that  had  previously  gone 
undetected  due  to  inadequate 
inspection  procedures.  The  Petitioner 
also  stated  that  while  GL  95-03  calls  for 
comprehensive  examination  of  steam 
generator  tubes,  it  appears  to  allow 
licensees  to  postpone  their  evaluations 
until  the  next  scheduled  inspection. 

On  June  16. 1995, 1  informed  the 
Petitioner  that  the  Petition  had  been 
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refBired  to  my  office  for  preparation  of 
a  EHrector's  Decision.  I  informed  the 
Petitioner  that  her  request  for  immediate 
suspension  of  the  operating  licenses  of 
Indian  Point  Nuclear  Generating  Units  2 
and  3  was  denied  because  the  continued 
operation  of  these  units  posed  no  undue 
risk  to  public  health  and  safety.  I  further 
informed  the  Petitioner  that  her  request 
for  a  public  meeting  to  explain  the 
denial  of  her  request  for  license 
suspension  was  denied,  primarily 
because  the  NRC  assessment  of  risk 
associated  with  steam  generator  tube 
rupture  events  has  already  been 
articulated  in  pubUc  documents. 

U.  Discussion 

The  Petitioner  requested  that  the 
operating  licenses  for  Indian  Point 
Nuclear  Generating  Units  2  and  3  be 
suspended  until  the  licensees  have 
completed  the  actions  required  by  GL 
95-03.  The  Petitioner's  request  appears 
to  be  based  on  her  belief  that  without 
the  immediate  completion  of  the 
requested  actions  of  GL  95-03,  the 
steam  generators  in  Indian  Point 
Nuclear  Generating  Units  2  and  3  could 
be  susceptible  to  one  or  more  steam 
generator  tube  ruptures  brought  about 
by  existing  circumferential  cracks. 

Generic  Letter  95-03  was  issued  on 
April  28, 1995,  after  Maine  Yankee  shut 
down  due  to  primary-to-secondary 
leakage  through  theretofore  undetected 
circumferential  steam  generator  lube 
cracks.  The  generic  letter  was  intended 
to  alert  licensees  to  the  importance  of 
performing  steam  generator  inspections 
with  equipment  capable  of  detecting 
degeneration  to  which  the  steam 
generator  tubes  are  susceptible.  GL-95- 
03  requested  three  actions  of  licensees 
of  pressurized  water  reactors.  It 
requested  (1)  that  they  evaluate  their 
operating  experience  to  determine 
whether  or  not  they  could  have  a 
circumferential  cracking  problem,  (2) 
that  based  on  this  evaluation  they 
develop  a  safety  assessment  justifying 
continued  operation  until  the  next 
scheduled  steam  generator  tube 
inspection,  and  (3)  that  they  develop  a 
plan  for  inspecting  for  circumferential 
cracking>during  the  next  steam 
generator  tube  inspection. 

Stress  corrosion  cracking  of  the  Indian 
Point  Unit  2  steam  generator  tubes  was 
first  detected  during  the  1993  refueling 
outage.  Ehiring  the  1995  refueling  outage 
Unit  2  conducted  a  steam  generator 
inspection  as  required  by  their  technical 
specifications;  this  inspection  included 
a  complete  examination  of  all  areas 
deemed  most  susceptible  to 
circumferential  cracking.  This 
inspection,  which  used  enhanced 
techniques  and  eddy  current  probes 


sensitive  to  indications  of 
circumferential  cracking,  identified  114 
tubes  with  potential  circumferential 
crack  indications;  however,  these  may 
actually  have  been  closely  spaced  axial 
indications.  Since  the  licensee  could  not 
conclusively  determine  that  these  114 
tubes  did  not  contain  indications  of 
circumferential  cracks  the  worst  case 
was  assumed,  that  is,  that  the 
indications  were  in  fact  circumferential. 
The  indications  were  logged  as 
circumferential  and  all  of  these  tubes 
were  removed  from  service  before  the 
unit  was  restarted.  All  of  the  logged 
circumferential  indications  were  deep 
within  the  tubesheet.  The  fact  that  the 
indications  were  all  within  the 
tubesheet  is  significant  since,  if  a 
circumferential  failure  were  to  occur  at 
this  location,  the  structural  strength  lent 
to  the  tubes  by  the  tubesheet  would 
reduce  the  amount  of  primary-to 
secondary  leakage.  The  licensee  for 
Indian  Point  Unit  2  will  continue  to  use 
inspection  techniques  capable  of 
detecting  circumferentially  oriented 
tube  degradation. 

Because  pitting  corrosion  had  caused 
deterioration  of  the  Indian  Point  Unit  3 
steam  generators,  they  were  replaced  in 
1989  with  steam  generators  designed 
and  fabricated  to  reduce  the  possibiUty 
of  corrosion-related  problems; 
specifically,  the  new  generators  have 
tubes  made  of  thermally  treated  Alloy 
690.  Four  other  nuclear  plants  in  the 
United  States  have  thermally  treated 
Alloy  690  tubes  and  to  date  neither 
Indian  Point  Unit  3  nor  any  of  the  other 
four  units  have  experienced  tube  cracks. 

Circumferential  cracking  of  steam 
generator  tubes  is  accompanied  by  other 
forms  of  tube  degradation  that  are 
readily  detected  by  bobbin  coil 
inspections.  Since  the  bobbin  coil 
inspections  at  Indian  Point  3  have 
detected  no  service  induced  tube 
degradation,  the  staff  has  concluded  that 
Indian  Point  3  does  not  have  a 
circumferential  tube  cracking  problem. 
Indian  Point  3  has  not  yet  experienced 
steam  generator  tube  degradation; 
nevertheless,  the  licensee  has 
committed  to  performing  an  augmented 
inspection  for  indications  of 
circumferential  cracking  during  the  next 
scheduled  steam  generator  inspection. 
Unit  3  is  currently  operating  and  this 
inspection  is  required  by  May  1997. 

'uie  requirements  placed  on  licensees 
to  ensure  steam  generator  tube  integrity 
go  beyond  the  requested  actions  of  GL- 
95-03.  Steam  generator  tube 
degradation  is  dealt  with  through  a 
combination  of  inservice  inspection, 
tube  plugging  and  repair  criteria, 
primary-to-secondary  leak  rate 
monitoring,  and  water  chemistry 


analysis.  In  addition  to  the  steam 
generator  inspections  required  by  their 
technical  specifications,  both  Indian 
Point  Nuclear  Generating  Units  2  and  3 
are  required  to  monitor  primary-to- 
secondary  leakage  to  ensure  that,  in  the 
event  that  steam  generator  tubes  begin 
to  leak,  operators  will  be  able  to  bring 
the  plant  to  a  depressurized  condition 
before  a  tube  ruptures.  In  addition,  both 
units  are  required  to  implement 
secondary  water  chemistry  management 
programs  that  are  designed  to  minimize 
steam  generator  tube  corrosion. 

The  layers  of  protection  that  licensees 
are  required  to  implement  make 
multiple  steam  generator  tube  ruptures 
unlikely  events.  The  NRC  issued  the 
results  of  its  study  of  the  risk  and 
potential  consequences  of  a  range  of 
steam  generator  tube  rupture  events  in 
NUREG-0844,  "NRC  Integrated  Program 
for  the  Resolution  of  Unresolved  Safety 
Issues  A-3,  A-4,  and  A-5  Regarding 
Steam  Generator  Tube  Integrity"  dated 
September  1988.  The  stafi^  estimated  the 
risk  contribution  due  to  the  potential  for 
multiple  steam  generator  tube  ruptures. 
A  combination  of  circumstances  is 
required  to  produce  such  failures, 
specifically:  (1)  A  main  steam  line  break 
or  other  loss  of  secondary  system 
integrity,  (2)  the  existence  of  a  large 
number  of  tubes  susceptible  to  rupture 
in  a  particular  steam  generator,  (3)  the 
failure  of  operators  to  take  action  to 
avoid  high  differential  pressure,  and  (4) 
the  actual  simultaneous  rupture  of  a 
large  number  of  tubes.  In  the  NUREG- 
0844  assessment,  the  .staff  concluded 
that  the  probability  of  simuUaneous 
multiple  tube  failure  was  small 
(approximately  10"'),  and  the  risk 
resulting  from  releases  during  steam 
generator  tube  ruptures  with  loss  of 
secondary  system  integrity  was  also 
small. 

III.  Conclusion 

Based  on  the  facts  that  (1)  adequate 
steam  generator  tube  inspections  have 
been  performed  at  both  Indian  Point 
Nuclear  Generating  Units  2  and  3,  (2) 
Unit  2  steam  generator  tubes  that 
showed  signs  of  circumferential 
cracking  have  been  removed  from 
service,  (3)  Unit  3  steam  generator  tubes 
show  no  sign  of  service  induced 
corrosion.  (4)  Items  (1),  (2),  and  (3) 
above  collectively  constitute  an 
acceptable  response  to  the  requested 
actions  of  GL-95-03  for  both  units,  (5) 
operational  limits  are  placed  on  primary 
to  secondary  leakage,  (6)  the  risk  of 
multiple  steam  generator  tube  rupture 
events  is  small,  and  (7)  the  NRC 
assessment  of  risk  associated  with  steam 
generator  tube  rupture  events  has 
already  been  articulated  in  public 
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documents  (NUREG-0844  and  GL  95- 
03),  I  have  concluded  that  neither  the 
suspension  of  the  licenses  of  Indian 
Point  Nuclear  Generating  Units  2  and  3 
nor  the  holding  of  a  public  meeting  to 
explain  this  decision  is  warranted. 

The  Petitioner's  request  for  action 
pursuant  to  10  CFR  2.206  is  denied.  As 
provided  in  10  CFR  2.206(c),  a  copy  of 
the  Decision  will  be  filed  with  the 
Secretary  of  the  Commission  for  the 
Commission's  review.  This  Decision 
will  constitute  the  final  action  of  the 
Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Cbmmission. 
William  T.  Russell, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[PR  Doc.  96-15262  Filed  6-14-96;  8:45  am) 

BILUNa  CODE  7590-01-^ 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  Review  of  a  Revised 
Infomiation  Collection  Ri  30-2,  Rl  30- 
44 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  will  be 
submitting  to  the  Office  of  Management 
and  Budget  a  request  for  clearance  of  a 
revised  information  collection.  RI  30-2, 
Annuitant's  Report  of  Earned  Income,  is 
used  annually  to  determine  if  disability 
retirees  under  age  60  have  earned 
income  which  will  result  in  the 
termination  of  their  annuity  benefits. 
Beginning  with  the  1995  information 
collection,  only  annuitants  who  have 
qualifying  earned  income  are  required 
to  respond.  RI  30-44,  Annuitant's 
Report  of  Income-Followup,  is  sent  to 
annuitants  whose  returned  RI  30-2 
forms  are  unusable  or  damaged. 

We  estimate  21,000  RI  30-2  forms  and 
260  RI  30-44  forms  are  completed 
annually.  The  RI  30-2  takes 
approximately  35  minutes  to  complete 
for  an  estimated  annual  burden  of 
12,250  hours.  The  RI  30-44  takes 
approximately  5  minutes  to  complete 
for  an  estimated  annual  burden  of  22 
hours.  The  total  annual  estimated 
burden  is  12,272  hours. 


For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@maiI.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  by  August  16, 1996. 
ADDRESSES:  Send  or  deliver  comments 
to— Victor  C.  Roy,  Chief,  Eligibility 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  Room 
2342.  Washington.  DC  20415. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  96-15215  Filed  6-14-96;  8:45  am) 

WLUNG  CODE  «32S-ei-M 


January  1996  Pay  Adjustments 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Notice. 

SUMMARY:  The  rates  of  basic  pay  and 
locality  payments  for  certain  categories 
of  Federal  employees  were  adjusted  in 
January  1996,  as  authorized  by  the 
President.  This  notice  documents  those 
pay  adjustments  for  the  public  record. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Brenda  Roberts,  Office  of  Compensation 
Policy,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management,  (202)  606-2858  or  FAX 
(202)  606-^264. 

SUPPLEMENTARY  INFORMATION:  On  August 
31, 1995,  the  President  issued  an 
alternative  plan  under  the  authority  of 
5  U.S.C.  5303  and  5304a.  The 
alternative  plan  set  forth  the  January 
1996  pay  adjustments  for  General 
Schedule  (GS)  employees,  including  a  2- 
percent  adjustment  in  GS  rates  of  basic 
pay  and  various  adjustments  in  locality 
payments  in  the  48  contiguous  States 
and  the  District  of  Columbia. 

On  December  28,  1995,  the  President 
signed  Executive  Order  12984  (61  FR 
237).  This  order  implemented  increases 
in  rates  of  basic  pay  for  various 
categories  of  Federal  employees 
effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or 
after  January  1, 1996.  The  1996  General 
Schedule,  reflecting  the  2-percent 
general  increase  approved  by  the 
President,  was  published  in  Schedule  1 
of  Executive  Order  12984. 

Executive  Order  12984  also  included 
the  percentage  amounts  of  the  1996 
locality  payments  as  established  by  the 
President's  alternative  plan  of  August 
31, 1995.  (See  section  5  and  schedule  9 


of  Executive  Order  12984  (61  FR  246).) 
The  publication  of  this  notice  satisfies 
the  requirement  in  section  5(b)  of 
Executive  Order  12984  that  OPM 
publish  appropriate  notice  of  the  1996 
locality  payments  in  the  Federal 
Register. 

Locality  payments  are  authorized  for 
General  Schedule  employees  under  5 
U.S.C.  5304  and  5304a.  They  apply  in 
the  48  contiguous  States  and  the  District 
of  Columbia.  In  1996,  there  are  27 
separate  locality  pay  areas  with  locality 
payments  ranging  from  4.13  to  9.40 
percent.  These  1996  locality  pay 
[lercentages,  which  replaced  the  lower 
locality  pay  percentages  that  were 
applicable  in  1995,  became  effective  on 
the  first  day  of  the  first  applicable  pay 
period  beginning  on  or  after  January  1, 
1996.  An  employee's  locality-adjusted 
annual  rate  of  pay  is  computed  by 
increasing  his  of  her  scheduled  annual 
rate  of  basic  pay  (as  defined  in  5  U.S.C 
5302  (8)  and  5  CFR  531.602)  by  the 
applicable  locality  pay  percentage.  (See 
5  CFR  531.604  and  531.605.) 

On  December  8, 1995,  the  Director  of 
the  Office  of  Personnel  Management 
(OPM),  on  behalf  of  the  President's  Pay 
Agent,  extended  the  1996  locality-based 
comparability  payments  to  the  same 
Govemmentwide  and  single-agency 
categories  of  non-GS  employees  that 
were  authorized  to  receive  the  1995 
locality  payments.  The 
Govemmentwide  categories  include 
members  of  the  Senior  Executive 
Service,  the  Foreign  Service,  and  the 
Senior  Foreign  Service;  employees  in 
senior-level  (SL)  and  scientific  or 
professional  (Sll  positions; 
administrative  law  judges;  and  Contract 
Appeals  Board  members. 

Schedule  4  of  Executive  Order  12984 
reflected  a  decision  by  the  President  to 
increase  the  rates  of  basic  pay  for 
members  of  the  Senior  Executive 
Service  by  2  percent  at  levels  ES-1 
through  ES-5.  The  rate  for  ES-6  remains 
unchanged,  since  it  caimot  exceed  the 
rate  for  level  FV  of  the  Executive 
Schedule,  which  remains  unchanged. 
(Public  Law  104-52,  November  19, 
1995,  provided  that  there  would  be  no 
increase  in  the  rates  of  basic  pay  for  the 
Executive  Schedule.  See  Schedule  5  of 
Executive  Order  12984.) 

Although  not  specifically  addressed' 
in  Executive  Order  12984,  rates  of  basic 
pay  for  certain  other  Govemmentwide 
categories  of  employees  were  also 
adjusted  in  January  1996.  The  minimum 
rate  of  basic  pay  for  senior-level  (SL) 
and  scientific  or  professional  (ST) 
positions  increased  by  2  percent  (to 
$83,160)  because  it  is  calculated  as  a 
percentage  of  the  minimum  rate  of  basic 
pay  for  (^-15  of  the  General  Schedule. 
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The  maximum  rate  of  basic  pay  for  SL 
and  ST  positions  remains  unchanged 
t)ecause  it  is  linlced  to  level  IV  of  the 
Executive  Schedule  ($115,700),  which 
remains  unchanged.  Rates  of  basic  pay 
for  administrative  law  judges  and 
Contract  Appeals  Board  members 
remain  unchanged  in  1996  because 
these  rates  are  calculated  as  a 
percentage  of  the  rate  for  level  IV  of  the 
Executive  Schedule,  which  remains 
unchanged. 

0PM  has  published  "Salary  Table  No. 
96"  (OPM  Doc.  124-4a-6,  Jaraiary 
1996),  which  provides  complete  salary 
tables  incorporating  the  1996  pay 
adjustments,  information  on  general  pay 
administration  matters,  locality  pay  area 
definitions.  Internal  Revenue  Service 
withholding  tables,  and  other  related 
information.  The  rates  of  pay  shown  in 
"Salary  Table  No.  96"  are  the  official 
rates  of  pay  for  affected  employees  and 
are  hereby  incorporated  as  part  of  this 
notice.  Copies  of  "Salary  Table  No.  96" 
can  be  purchased  from  the  Government 
PrinUng  Office  by  calling  (202)  512- 
1800.  In  addition,  individual  pay 
schedules  can  be  downloaded  directly 
from  OPM's  electronic  bulletin  boards. 
For  instructions,  please  contact  Denise 
Jenkins  by  caUing  (202)  606-2900. 

U.S.  Office  of  Personnel  Management. 

Jaaws  B.  King. 

Director. 

(FR  Doc.  96-15216  Filed  6-14-96;  8:45  am) 

■■JJNQ  COOe  SM1-01-lt- 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Retroactive  Suspension  of  Certain 
(generalized  System  of  Preference 
Benefits  for  Pakistan 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice. 

StJMMARY:  On  November  6, 1995.  the 
Office  of  the  United  States  Trade 
Representative  published  a  notice  in  the 
Federal  Register  providing  an 
oppKjrtunity  for  the  public  to  comment 
on  a  proposal  to  suspend  certain 
Generalized  System  of  Preferences 
(GSP)  benefits  for  Pakistan.  A  press 
release  was  issued  on  March  7, 1996. 
announcing  the  U.S.  Trade 
Representative's  decision  to  recommend 
to  the  President  the  partial  GSP 
suspension  of  Pakistan. 

In  order  to  put  this  recommendation 
into  effect  a  Presidential  Proclamation  is 
necessary.  This  cannot  be  done  until 
and  unless  the  GSP  program  is 
reauthorized.  In  the  past  the  GSP  has 


been  reauthorized  on  a  retroactive  basis 
if  there  has  been  a  period  of  suspension, 
and  duties  on  properly  entered  goods 
have  been  refunded  by  the  U.S.  Customs 
Service.  However,  the  public  is  hereby 
notified  that,  should  the  GSP  program 
be  reauthorized,  a  Presidential 
Proclamation  suspending  certain 
Pakistani  GSP  benefits  will  be  made 
retroactive  to  the  effective  date  of  this 
notice.  Duties  on  the  l)elow  listed 
Pakistani  products  will  not  be  refunded 
if  the  products  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  this  notice. 
The  Pakistani  products  involved  are: 


HTSUS 

Kem  (Temis  below  are  (or  de- 

scriptive purposes  only.) 

9018.90.80 

Surgicai  instruments. 

4203.21.80 

Gloves,  mittens,  etc.,  of  leatti- 

er,  design  for  sports. 

9506.62.80 

Inflatat)<e  t>alls,  excluding  (oot- 

t>alls  or  soccer  t)alls. 

4203.21.60^ 

Ski  or  snowmobile  gloves^  mit- 

tens, etc. 

9506.91.00 

Aftides  or  equipment  for  exer- 

cise. 

4203.21.20 

Batting  gloves. 

392620.30 

Gloves  designed  for  use  in 

sports,  of  plastics. 

420321.55 

Cross-country  ski  gtoves.  mit- 

tens, etc. 

5701.10.13 

Carpets. 

5702.10.10 

Carpets. 

5702.91.20 

Carpets. 

5805.00.20 

Carpets.. 

6304.99.10 

Carpets. 

6304.99.40 

Carpets. 

EFFECTIVE  DATE:  July  1. 1996. 

ADDRESSES:  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street.  NW., 
Washington.  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Rosenbaum,  Assistant  USTR  for 

Trade  and  Development,  Office  of  the 

U.S.  Trade  Representative,  600  17th 

Street.  NW..  Washington.  (202)  395- 

6971. 

JennifiBT  A.  Hillman, 

Ceoeral  Counsel. 

(FR  Doc.  96-14251  Filed  6-14-96;  8:45  am) 

BnjJNQ  COOE  3K0-01-M 


[Docket  No.  301-1t)C] 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment: 
Practices  of  the  Government  of  Turkey 
Regarding  the  Imposition  of  a 
Discriminatory  Tax  on  Box  Office 
Revenues 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 


ACTION:  Notice  of  initiation  of 
investigation;  request  for  written 
comments. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302(b)(1)  of 
the  Trade  Act  of  1974,  as  amended  (the 
Trade  Act)  (19  U.S.C.  2412(b)(1)),  with 
respect  to  certain  acts,  policies  and 
practices  of  the  Government  of  Turkey 
that  may  result  in  the  discriminatory 
treatment  of  U.S.  films  in  Turkey.  The 
United  States  alleges  that  these  acts, 
policies  and  practices  are  inconsistent 
with  the  General  Agreement  on  Tariffs 
and  Trade  1994  (GATT  1994), 
administered  by  the  World  Trade 
Organization  (WTO).  USTR  invites 
written  comments  from  the  public  on 
the  matters  being  investigated. 
DATES:  This  investigation  was  initiated 
on  June  12, 1996.  Written  comments 
bom  the  public  are  due  on  or  before 
noon  on  Monday,  July  22, 1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  20508. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Joseph  Papovich,  Deputy  Assistant 
USTR  for  Intellectual  Property,  (202) 
395-6864,  or  Thomas  Robertson, 
Associate  General  Counsel,  (202)  395- 
6800. 

SUPPLfMENTARY  INFORMATION:  Section 
302(b)(1)  of  the  Trade  Act  authorizes  the 
USTR  to  initiate  an  investigation  under 
chapter  1  of  Title  HI  of  the  Trade  Act 
(commonly  referred  to  as  "section  301") 
with  respect  to  any  matter  in  order  to 
determine  whether  the  matter  is 
actionable  under  section  301.  Matters 
actionable  under  section  301  include, 
inter  alia,  the  denial  of  rights  of  the 
United  States  imder  a  trade  agreement, 
or  acts,  policies,  and  practices  of  a 
foreign  country  that  violate  or  are 
inconsistent  with  the  provisions  of,  or 
otherwise  deny  benefits  to  the  United- 
States  under,  any  trade  agreement. 

On  June  12, 1996,  having  consulted 
with  the  appropriate  private  sector 
advisory  committees,  the  USTR 
determined  that  an  investigation  should 
be  initiated  to  determine  whether 
certain  laws  and  regulations  of  Turkey 
affecting  the  taxation  of  box  office 
revenues  generated  from  the  showing  of 
foreign-origin  films  are  actionable  under 
section  301(a).  Turkey's  Law  on 
Municipal  Revenues  (Lavv  No.  2464) 
imposes  a  25%  municipality  tax  on  box 
office  revenues  generated  from  the 
showing  of  foreign  films,  but  not  the 
revenue  generated  from  the  showing  of 
domestic  films.  Current  information  is 
that  the  revenues  are  allocated  to 
municipal  coffers  for  general  use. 


Article  III  of  the  GATT  1994  provides, 
among  other  things,  that  the  products  of 
the  territory  .of  one  WTO  member 
imported  into  the  territory  of  another 
WTO  member  shall  not  be  subject  to 
internal  taxes  or  other  charges  of  any 
kind  in  excess  of  those  applied,  directly 
or  indirectly,  to  like  domestic  products. 
WTO  members  are  also  prohibited  from 
applying  internal  taxes  or  internal 
charges  to  imported  or  domestic 
products  so  as  to  afford  protection  to 
domestic  production.  Turkey's 
imposition  of  a  tax  on  box  office 
revenues  that  is  applied  only  to 
revenues  generated  by  foreign  films,  and 
not  to  revenues  generated  by  domestic 
films,  would  appear  to  be  inconsistent 
with  the  obligations  set  forth  in  Article 
III  of  the  GATT  1994. 

Investigation  and  Consultations 

As  required  in  section  303(a)  of  the 
Trade  Act,  the  USTR  has  requested 
con.sultations  with  the  Government  of 
Turkey  regarding  the  issues  under 
investigation.  The  request  was  made 
pursuant  to  Article  4  of  the  WTO 
Understanding  on  Rules  and  Procedures 
Governing  the  Settlement  of  Disputes 
(DSU)  and  Article  XXU  of  the  GATT 
1994.  If  the  consultations  do  not  result 
in  a  satisfactory  resolution  of  the  matter, 
the  USTR  will  request  the  establishment 
of  a  panel  pursuant  to  Article  6  of  the 
DSU. 

Under  section  304  of  the  Trade  Act, 
the  USTR  must  determine  within  18 
months  after  the  date  on  which  this 
investigation  was  initiated,  or  within  30 
days  after  the  conclusion  of  WTO 
dispute  settlement  procedures, 
whichever  is  earlier,  whether  any  act, 
policy,  or  practice  or  denial  of  trade 
agreement  rights  described  in  section 
301  of  the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  the  USTR 
must  determine  what  action,  if  any,  to 
take  under  section  301  of  the  Trade  Act. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  policies  and  practices  of 
Turkey  which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  acts,  policies  and  practices,  and 
the  determinations  required  under 
section  304  of  the  Trade  Act.  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  on  or  before  noon  on  Monday,  July 
22. 1996.  Comments  must  be  in  English 
and  provided  in  twenty  copies  to:  Sybia 
Harrison.  Staff  Assistant  to  the  Section 
301  Committee,  Room  223,  Office  of  the 
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U.S.  Trade  Representative,  600  17th 
Street,  NW,  Washington.  D.C.  20508. 

Comment  will  be  placed  in  a  file 
(Docket  301-106)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  cleariy 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-106)  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  fttjm  10:00  a.m.  to  12 
noon  and  1:00  p.m.  to  4:00  p.m., 
Monday  through  Friday,  and  is  located 
in  Room  101. 
Irving  A.  Williamson. 
Chairman,  Section  301  Committee. 
IFR  Doc.  96-15306  Filed  6-14-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-22012;  File  No.  812-9954-01] 

ITT  Hartford  Life  and  Annuity 
insurance  Company,  et  al. 

June  11,  1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  ITT  Hartford  Life  and 
Annuity  Insurance  Company  ("ILA"), 
ICMG  Registered  Variable  Life  Separate 
Account  One  ("Separate  Account"),  and 
Hartford  Equity  Sales  Companv 
("HESCO"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  from  Section 
27(c)(2)  of  the  1940  Act  and  Rule  6e- 
3(T)(c)(4)(v)  thereunder. 
SUMMARY  OF  APPUCAT10N:  Applicants 
request  an  order  permitting  the  Separate 
Account  and  other  separate  accounts 
established  in  the  future  by  ILA  to 
support  certain  group  flexible  premium 
variable  life  insurance  policies  to 
deduct  from  premium  payments  an 
amount  that  is  reasonably  related  to  the 
increa.sed  federal  tax  burden  of  ILA 
resulting  from  the  application  of  Section 


848  of  the  Internal  Revenue  Code  of 
1986,  as  amended. 

FHJNG  DATE:  The  application  was  filed 
on  October  30, 1995.  An  amended 
application  was  filed  on  May  29. 1996. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  must  be  received  by  the 
commission  by  5:30  p.m.  on  )uly  8, 
1996,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  by 
certificate.  Hearing  requests  should  state 
the  nature  of  the  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  DC  20549. 
Applicants,  do  Scott  K.  Richardson, 
Esq.,  Assistant  Counsel,  FTT  Hartford 
Life  Insurance  Companies,  P.O.  Box 
2999,  Hartford,  CT  06104-2999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Special  Counsel,  Office 
of  Insurance  Products  (Division  of 
Investment  Management)  at  (202)  942- 
0670. 

SUPPt-BMBfTARY  INFORMATKM:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 

Applicants'  Representations 

1.  ILA  is  a  stock  life  insurance 
company  engaged  in  the  business  of 
writing  both  individual  and  group  life 
insurance  and  annuity  policies  in  the 
District  of  Columbia  and  in  all  states 
except  New  York.  ILA  was 
redomesticated  ftt>m  Wisconsin  to 
Connecticut  on  May  1.  1996.  ILA  is  a 
wholly-owned  subsidiary  of  Hartford 
Life  Insurance  Company. 

2.  The  Separate  Account  was 
established  by  ILA  under  the  laws  of  the 
state  of  Connecticut,  and  is  registered  as 
a  unit  investment  trust  under  the  1940 
Act.  The  assets  of  the  Separate  Account 
are  not  chargeable  with  liabilities 
arising  out  of  any  other  business  which 
ILA  may  conduct.  Income  and  realized 
and  unrealized  capital  gains  and  losses 
of  the  Separate  Account  will  be  credited 
to  the  Separate  Account  without  regard 
to  any  of  ILA's  other  income  or  realized 
and  unrealized  capital  gains  and  losses, 
or  the  income,  gains  and  losses  of  other 
ILA  separate  investment  accounts. 
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3.  The  Separate  Account  presently 
consists  of  twelve  investment  divisions, 
each  of  which  invests  exclusively  in  the 
shares  of  investment  options  available 
through  seven  open-end  management 
investment  companies. 

4.  In  the  future,  the  board  of  directors 
of  ILA  may  establish  other  separate 
accounts  ("Future  Accounts")  which 
may  serve  as  funding  vehicles  for  other 
variable  life  insurance  policies  issued 
by  ILA.  The  Future  Accounts  will  be 
organized  as  unit  investment  trusts,  and 
will  file  registration  statements  under 
the  1940  Act  and  the  Securities  Act  of 
1933. 

5.  HESCO  will  serve  as  the  principal 
underwriter  for  certain  group  flexible 
premium  variable  life  insurance  policies 
("Policies")  and  any  other  variable  life 
insurance  policies  ("Future  Policies") 
issued  in  the  future  by  ILA  through  the 
Separate  Account  or  Future  Accounts. 
HESCO  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934,  and  is  a  member  of  the  National 
Association  of  Securities  Dealers. 

6.  In  1990,  Congress  amended  the 
Internal  Revenue  Code  of  1986  ("Code") 
by,  among  other  things,  enacting  Section 
848  thereof.  Section  848  changed  the 
federal  income  taxation  of  life  insurance 
companies  by  requiring  them  to 
capitalize  and  amortize  over  a  period  of 
ten  years  part  of  their  general  expenses 
for  the  current  year.  Under  prior  law, 
those  expenses  were  deductible  in  full 
from  the  gross  income  of  the  current 
year. 

7.  The  amount  of  expenses  that  must 
be  capitalized  and  amortized  under 
Section  848  generally  is  determined 
with  reference  to  premiums  for  certain 
categories  of  life  insurance  contracts 
("specified  contracts").  More 
specifically,  an  amount  of  expenses 
equal  to  a  percentage  of  the  premiums 
for  the  current  year  {i.e.,  gross  premiums 
minus  return  premiums  and  reinsurance 
premiums)  must  be  capitalized  and 
amortized  for  each  specified  contract. 
.The  percentage  varies,  depending  upon 
the  type  of  specified  contract  in 
question,  in  accordance  with  a  schedule 
set  forth  in  Section  848. 

8.  In  efl'ect,  Section  848  accelerates 
the  realization  of  income  from  certain 
insurance  contracts  and,  accordingly, 
the  pa>Tnent  of  taxes  on  the  income 
generated  by  those  contracts.  Taking 
into  account  the  time  value  of  money. 
Section  848  increases  the  tax  burden  of 
an  insurance  gompany  because  the 
amount  of  general  expenses  that  must  be 
capitalized  and  amortized  is  measured 
by  the  premiums  received  under  certain 
insurance  contracts. 

9.  The  Policies  and  Future  Policies  to 
which  a  charge  for  the  federal  tax 


burden  related  to  deferred  acquisition 
costs  ("tax  burden  charge")  will  be 
applied  are/will  be  among  the  specified 
contracts.  They  fall/will  fall  into  the 
category  of  life  insurance  contracts 
under  Section  848  for  which  7.7%  of  net 
premiums  received  must  be  capitalized 
and  amortized. 

10.  The  increased  tax  burden  resulting 
from  the  application  of  Section  848  may 
be  quantified  as  follows.  For  each 
$10,000  of  net  premiums  received  by 
ILA  under  the  Policies,  ILA  may 
capitalize  $770.00  {i.e.,  7.7%  of 
$10,000).  $38.50  of  that  amount  may  be 
deducted  in  the  current  year,  leaving 
$731.50  {i.e..  $770  minus  $38.50) 
subject  to  taxation  at  the  corporate  tax 
rate  of  35  percent.  This  works  out  to  an 
increase  in  tax  for  the  current  year  of 
$256.03  {i.e..  0.35  x  $731.50).  This 
increased  federal  income  tax  burden 
will  be  partially  offset  by  deductions 
allowed  during  the  next  ten  years  as  a 
result  of  amortizing  the  remainder  of  the 
$770 — $77  in  each  of  the  following  nine 
years,  and  $38.50  in  year  ten. 

11.  To  the  extent  that  capital  must  be 
used  by  ILA  to  satisfy  its  increased  tax 
burden  under  Section  848,  such  profits 
are  not  available  to  ILA  for  investment. 
ILA  submits  that  the  cost  of  capital  used 
to  satisfy  its  increased  federal  income 
tax  burden  under  Section  848  is,  in 
essence,  its  targeted  rate  of  return  on 
invested  capital.  Because  ILA  seeks  a 
targeted  rate  of  return  on  its  invested 
capital  of  10  percent, ^  ILA  submits  that 
a  discount  rate  of  10%  is  appropriate  for 
use  in  calculating  the  present  value  of 
its  future  tax  deductions  resulting  from 
the  amortization  described  above. 

12.  Using  a  corporate  tax  rate  of  35 
percent,  and  assuming  a  discount  rate  of 
10  percent,  the  present  value  of  the 
federal  income  tax  effect  of  the 
increased  deductions  allowable  in  the 
following  ten  years  is  $160.40.  Because 
this  amount  partially  offsets  the 
increased  tax  burden.  Section  848 
imposes  an  increased  tax  burden  on  ILA 
equal  to  a  present  value  of  $95.63 
($56.03  minus  $160.40)  for  each  $10,000 
of  net  premiums  received  under  the 
Policies. 

13.  ILA  does  not  incur  incremental 
federal  income  tax  when  it  passes  on 
state  premium  taxes  to  contract  owners 
because  premium  taxes  are  deductible 
when  computing  federal  income  taxes. 


'  In  determining  the  targeted  rate  of  return  on 
invested  capital  used  in  arriving  at  this  discount 
rate,  ILA  first  identified  a  reasonable  risk-free  rate 
of  return  that  can  be  expected  to  be  earned  over  the 
long  term.  ILA  then  determined  the  premium  it 
needs  to  earn  over  that  risk-free  rate  of  return 
because  of  the  nature  of  the  products  it  sells. 
Applicants  represent  that  such  factors  are 
appropriate  to  consider  in  determining  ILA's 
targeted  rate  of  return  on  invested  capital. 


The  same  is  not  true  for  federal  income 
taxes.  Therefore,  to  offset  fully  the 
impact  of  Section  848,  ILA  must  impose 
an  additional  charge  that  would  make  it 
whole  not  only  for  the  $95.63  additional 
tax  burden  attributable  to  Section  848, 
but  also  for  the  tax  on  the  additional 
$95.63  itself.  This  additional  charge  can 
be  computed  by  dividing  $95.63  by  the 
complement  of  the  35%  federal 
corporate  income  tax  rate  {i.e.,  65%), 
resulting  in  an  additional  charge  of 
$147.12  for  each  $10,000  of  net 
premiums,  or  1.47%  of  net  premiums. 

14.  Based  on  its  prior  experience,  ILA 
expects  that  all  of  its  current  and  future 
deductions  will  be  fully  taken.  ILA 
submits  that  a  charge  of  1.25%  of  net 
premium  payments  would  reimburse  it 
for  the  impact  of  Section  848,  taking 
into  account  the  benefit  to  ILA  of  the 
amortization  permitted  by  Section  848 
and  the  use  by  ILA  of  a  discount  rate  of 
10%  (which  is  equivalent  to  its  targeted 
rate  of  return)  in  computing  the  future 
deductions  resulting  from  such 
amortization. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides,  in  pertinent  part,  that  the 
Commission,  by  order  upon  application, 
may  exempt  any  person,  security  or 
transaction  (or  any  class  or  classes  of 
persons,  securities  or  transactions)  from 
provisions  of  the  1940  Act  or  any  rules 
thereunder,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c) 
exempting  them  from  the  provisions  of 
Section  27(c)(2)  of  the  1940  Act  and 
Rule  6e-3(T)(c)(4)(v)  thereunder  to 
permit  ILA  to  deduct  from  premium 
payments  received  in  connection  with 
Policies  and  Future  Policies  an  amount 
that  is  reasonable  in  relation  in  ILA's 
increased  federal  income  tax  burden 
related  to  the  receipt  of  such  premiums. 
Applicants  further  request  an  exemption 
from  Rule  6e-3(T)(c)(4)(v)  to  permit  the 
proposed  deductions  to  be  treated  as 
other  than  "sale  load"  for  the  purposes 
of  Section  27  of  the  1940  Act  and  the 
exemptions  fi-om  various  provisions  of 
that  Section  found  in  Rule  6e- 
3(T)(b)(13)  under  the  1940  Act. 

3.  Section  27(c)(2)  of  the  1940  Act 
prohibits  the  sale  of  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (excepts  such  amounts  as 
are  deducted  for  sales  load)  are  held 
under  an  indenture  or  agreement 
containing  in  substance  the  provisions 
required  by  Sections  26(a)(2)  and 
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26(a)(3)  of  the  1940  Act.  Sections 
27(a)(1)  and  27(h)(1),  in  effect,  limit- 
sales  load  on  periodic  payment  plan 
certificates  to  9%  of  total  payments. 

4.  Certain  provisions  of  Rule  6e-3(T) 
provide  a  range  of  exemptive  relief  for 
the  offiering  of  flexible  premium  variable 
life  insurance  policies  such  as  the 
Policies  and  Future  Policies.  For 
example,  subject  to  certain  conditions. 
Rule  6e-3(T)(b)(13)(iii)  provides 
exemptions  from  Section  27(c)(2)  that 
include  permitting  the  payment  of 
certain  administrative  fees  and 
expenses,  the  deduction  of  a  charge  for 
certain  mortality  and  expense  risks,  and 
"(tlhe  deduction  of  premium  taxes 
imposed  by  any  state  or  other 
goverimiental  entity." 

5.  Rule  6e-3(T)(c)(4)  defines  "sales 
load"  charged  during  a  contract  period 
as  the  excess  of  any  payments  made 
during  the  period  over  the  sum  of 
certain  specified  charges  and 
adjustments,  including  "(aj  deduction 
for  and  approximately  equal  to  state 
premium  taxes!.]"  Applicants  submit 
that  the  proposed  tax  burden  charge  is 
akin  to  a  state  premium  tax  charge  in 
that  it  is  an  appropriate  charge  related 
to  ILA's  tax  burden  attributable  to 
premiums  received  under  the  Policies 
and  Future  Policies. 

6.  Applicants  represent  that  the 
requested  exemptions  from  Rule  6e- 
3(T)(c)(4)(v)  are  necessary  in  connection 
with  Applicants'  reliance  on  certain 
provisions  of  Rule  6e-3(T)(b)(13). 
particularly  on  subparagraph  (b)(13)(i), 
which  provides  exemptions  from 
Sections  27(a)(1)  and  27(h)(1)  of  the 
1940  Act.  Issuers  and  their  affiliates 
may  rely  on  Rule  6e-3(T)(b)(13)(i)  if 
they  meet  the  Rule's  alternative 
limitations  on  "sales  load,"  as  defined 
in  Rule  6e-3(T)(c)(4).  Applicants 
acknowledge  that  a  deduction  for  an 
insurance  company's  increased  federal 
tax  burden  does  not  fall  squarely  within 
any  of  the  specified  charges  or 
adjustments  which  are  excluded  htim 
the  definition  of  "sales  load"  in  Rule 
6e-3(T)(c)(4).  Nevertheless,  Applicants 
submit  that  There  is  no  public  policy 
reason  for  treating  such  Increased 
federal  tax  burden  as  sales  load. 

7.  Applicants  assert  that  the  public 
policy  which  underlies  Rule  6e- 
3T(b)(13)(i),  like  that  which  underiies 
Sections  27(a)(1)  and  27(h)(1).  is  to 
prevent  excessive  sales  loads  from  being 
charged  in  connection  with  the  sale  of 
periodic  payment  plan  certificates. 
Applicants  submit  that  thejreatment  of 
a  federal  income  tax  charge  attributable 
to  premium  payments  as  sales  load 
would  in  no  way  further  this  legislative 
purpose  because  such  a  deduction  bears 
no  relation  to  the  payment  of  sales 


commissions  or  other  distribution 
expenses.  Applicants  assert  that  the 
Commission  has  concurred  in  this 
conclusion  by  excluding  deductions  for 
state  premium  taxes  from  the  Rule  6e- 
3(T)(c)(4)  definition  of  "sales  load." 

8.  Applicants  submit  that  Rule  6e- 
3(T)(c)(4)  tailors  the  general  terms  of 
Section  2(a)(35)  of  the  1940  Act  to 
variable  life  insurance  contracts. 
Applicants  further  submit  that,  just  as 
the  percentage  limits  of  Sections 
27(a)(1)  and  27(h)(1)  depend  on  the 
definition  of  "sales  load"  in  Section 
2(a)(35)  for  their  efficacy,  the  percentage 
limits  in  Riile  6e-3(T)(b)(13)(i)  depend 
on  Rule  6e-3(T)(c)(4).  Applicants 
submit  that  Rule  6e-3(T)(c)(4)  does  not 
depart,  in  principal,  from  Section 
2(a)(35). 

9.  Applicants  assert  that  Section 
2(a)(35)  excludes  from  "sales  load" 
expenses  or  fees  "not  properly 
chargeable  to  sales  or  promotional 
activities."  Because  the  proposed  tax 
burden  charge  will  be  used  to 
compensate  ILA  for  its  increased  federal 
tax  burden  attributable  to  the  receipt  of 
premiums,  and  such  cost  is  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  submit  that  not 
treating  the  proposed  tax  burden  charge 
as  sales  load  is  consistent  with  the 
policies  of  the  1940  Act. 

10.  Applicants  further  assert  that    ■ 
Section  2(a)(35)  excludes  fh)m  the 
definition  of  "sales  load"  deductions  for 
premiums  for  "issue  taxes."  Applicants 
submit  that  the  exclusion  of  charges  for 
expenses  attributable  to  federal  taxes 
from  sales  load  (as  defined  in  Section 
2(a)(35))  is  consistent  with  the  policies 
of  the  1940  Act.  By  extension. 
Applicants  submit,  it  is  equally 
consistent  to  exclude  such  charges, 
including  the  proposed  tax  burden 
charge,  from  the  definition  of  "sales 
load"  in  Rule  6e-3(T)(c)(4). 

11.  For  these  reasons.  Applicants 
submit  that  deducting  a  charge  from 
variable  life  insurance  contract 
premium  payments  for  an  insurer's  tax 
burdens  attributable  to  its  receipt  of 
such  payments,  and  excluding  that 
charge  from  sales  load,  is  consistent 
with  the  policies  of  the  1940  Act. 
Applicants  assert  that  this  is  because 
such  a  deduction  is  an  appropriate 
charge  related  to  the  insurer's  tax 
burden  attributable  to  the  prmoium 
payments  received. 

12.  Applicants  seek  the  relief 
requested  herein  with  respect  to  the 
Policies  and  Future  Policies.  Without 
the  requested  relief,  ILA  would  have  to 
request  and  obtain  exemptive  relief  for 
each  Future  Contract  to  be  issued.  Such 
additional  requests  for  exemptive  relief 
would  present  no  issues  under  the  1940 


Act  not  already  addressed  in  this 
request  for  exemptive  relief. 

13.  Applicants  submit  that  the 
requested  relief  would  promote 
competitiveness  in  the  variable  life 
insurance  market  by  eliminating  the 
need  for  them  to  file  redundant 
exemptive  applications,  thereby 
reducing  ILA's  administrative  expenses 
and  maximizing  efficient  use  of  its 
resources.  Applicants  further  submit 
that  the  delay  and  expense  involved  in 
having  to  seek  exemptive  relief 
repeatedly  would  impair  ILA's  ability  to 
take  advantage  of  business  opportunities 
as  they  arise.  Moreover,  if  Applicants 
were  required  to  seek  exemptive  relief 
repeatedly  with  respect  to  the  issues 
addressed  in  this  application,  investors 
would  not  receive  any  benefit  or 
additional  protection  thereby,  and  might 
be  disadvantaged  as  a  result  of  increased 
overhead  expenses  for  ILA.  For  these 
reasons.  Applicants  assert  that  the 
requested  relief  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

Conditions  for  Relief 

Applicants  agree  to  comply  with  the 
following  conditions  for  relief. 

1.  ILA  will  monitor  the 
reasonableness  of  the  tax  burden  charge. 

2.  The  registration  statement  for  the 
Policies  and  Future  Policies  under 
which  the  tax  burden  charge  is 
deducted  will:  (a)  disclose  the  charge: 
(b)  explain  the  purpose  of  the  charge; 
and  (c)  state  that  the  charge  is 
reasonable  in  relation  to  ILA's  increased 
federal  tax  burden  under  Section  848 
resulting  from  the  receipt  of  premiums. 

3.  The  registration  statement  for  any 
PoUcies  of  Future  Policies  under  which 
a  tax  burden  charge  is  deducted  will 
contain  as  an  exhibit  an  actuarial 
opinion  as  to:  (a)  the  reasonableness  of 
the  charge  in  relation  to  ILA's  increased 
federal  tax  burden  under  Section  848 
resulting  from  the  receipt  of  premiums; 
(b)  the  reasonableness  of  the  targeted 
rate  of  return  used  in  calculating  such 
charge;  and  (c)  the  appropriateness  of 
the  factors  taken  into  account  by  ILA  in 
determining  the  targeted  rate  of  return. 

Conclusion 

For  the  reasons  and  upon  the  facts  set 
forth  above.  Applicants  submit  that  the 
requested  exemptions  from  Section 
27(c)(2)  of  the  1940  Act  and  Rule  6e- 
3(T)(c)(4)(v)  thereunder— to  permit  the 
deduction  of  1.25%  of  premium 
payments  under  the  Policies  and  any 
Future  Policies — would  be  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 


30650 


Federal  Register  /  Vol.  61,  No.  117  /  Monday,  June  17,  1996  /  Notices 


For  the  Commission,  by  the  Division  of 
Investment  Management,  by  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
fPR  Doc.  96-15275  Filed  &-14-96:  8:45  am) 

BIUMG  CODE  niO-01-M 

[Release  No.  34-37298;  Rie  Nos.  SR-OCC- 
96-04  and  SR-NSCC-96-11] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  National 
Securities  Clearing  Corporation; 
Notice  of  Filing  of  Proposed  Rule 
Changes  Relating  to  an  Amended  and 
Restated  Options  Exercise  Settlement 
Agreement  Between  the  Options 
Clearing  Corporation  and  the  National 
Securities  Clearing  Corporation 

June  10, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  6, 1996,  and  April  6,  1996,  The 
Options  Clearing  Corporation  ("OCC") 
and  the  National  Securities  Clearing 
Corporation  ("NSCC"),  respectively, 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  (File  Nos.  SR- 
C)CC-96-04  and  SR-NSCC-96-11)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  OCC  and  NSCC, 
respectively.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  put  into  effect  the  Third 
Amended  and  Restated  Options 
Exercise  Settlement  Agreement  ("Third 
Restated  Agreement")  ^  between  OCC 
and  NSCC  providing  for  the  settlement 
of  exercises  and  assignments  of  equity 
options.^  The  proposal  also  seeks  to 


M5U.S.C.  §78s(b)(l)(1988). 

2  A  copy  of  the  executed  Third  Restated 
Agteeinent  is  attached  as  Exhibit  A  to  OCC's  and 
to  NSCC's  filings.  A  copy  of  each  of  the  filings  and 
all  exhibits  is  available  for  copying  and  inspection 
in  the  Commission's  Public  Reference  Room  or 
through  OCC  or  NSCC.  respectively. 

'  OCC  has  provided  Stock  Clearing  Corporation  of 
Philadelphia  ( "SCCP")  with  a  Third  Restated 
Agreement  which  has  terms  subctantially  parallel  to 
the  terms  of  the  Third  Restated  Agreement  between 
OCC  and  NSCC.  OCC  has  advised  SCCP  that  it  is 
prepared  to  execute  a  Third  Restated  Agreement 
with  SCCP  if  and  when  SCCP  wishes  to  do  so. 
Because  Midwest  Clearing  Corporation  ("MCC") 
lias  withdrawn  from  the  clearance  and  sejtlement 
business.  OCC  plans  to  propose  entering  into  a 
termination  agreement  with  MCC  to  formally 
terminate  the  Second  Restated  Agreement  between 
OCC  and  MCC. 


make  related  changes  to  OCC's  Rules, 
primarily  to  Rule  601,  which  sets  forth 
the  calculation  of  margin  requirements 
for  equity  options,  and  to  make  related 
changes  in  NSCC's  clearing  fund 
formula  in  order  to  exclude  from  the 
clearing  fund  calculation  trades  for 
which  NSCC  has  protection  under  the 
terms  of  the  Third  Restated  Agreement. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
OCC  and  NSCC  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
OCC  and  NSCC  have  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  1977,  OCC  signed  an  Options 
Exercise  Settlement  Agreement  with 
Stock  Clearing  Corporation  (NSCC's 
predecessor),  with  MCC,  and  with 
SCCP.  hi  1991,  OCC  and  NSCC,  MCC, 
and  SCCP  each  signed  a  Restated 
Options  Exercise  Agreement  ("Restated 
Agreements").  The  Restated  Agreements 
never  became  effective  because  in  1993, 
prior  to  Commission  approval  of 
proposed  rule  changes  pertaining  to 
these  Restated  Agreements,  OCC  and 
NSCC,  MCC,  and  SCCP  each  signed  a 
Second  Restated  Options  Exercise 
Agreement  ("Second  Restated 
Agreements").^  The  Commission 
approved  the  proposed  rule  changes 
pertaining  to  the  Second  Restated 
Agreements.^  However,  after  the 
proposals  were  approved  the  parties  to 
the  Second  Restated  Agreements  agreed 
to  suspend  the  effectiveness  of  those 
agreements  because  OCC's  proposed 
implementation  of  a  two  product  group 
margin  system  would  have  caused 
increases  in  the  margin  requirements  far 
in  excess  of  the  increases  which  had 


*  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC  and  NSCC. 

*  The  three  Second  Restated  Agreements  were 
Tiled  by  OCC  with  the  Commission  in  Amendment 
No.  2  to  File  No.  SR-OCC-92-5.  and  also  were  filed 
by  NSCC.  SCCP.  and  MCC  in  amendments  to  File 
No.  SR-NSCC-91-7,  File  No.  SR-SCCP-92-01.  and 
File  No.  SR-MCC-92-02,  respectively. 

*  Securities  Exchange  Ac1  Release  No.  33543 
(January  28,  1994).  59  FR  5639  (File  Nos.  SR-OCC- 
92-05,  SR-NSCC-91-07,  SR-SCCP-92-01,  and  SR- 
MCC-92-02J. 


been  anticipated  when  the  Second 
Restated  Agreements  were  originally 
proposed.  The  Second  Restated 
Agreements  never  became  effective. 

OCC  and  NSCC  now  propose  to  make 
effective  the  Third  Restated  Agreement 
executed  by  them.  The  Third  Restated 
Agreement  will  become  effective  upon 
approval  by  the  Commission  of  the 
proposed  rule  changes  herein. 

Changes  Made  by  the  Third  Restated 
Agreements 

The  Third  Restated  Agreement  alters 
the  provisions  of  the  Second  Restated 
Agreement  between  OCC  and  NSCC 
principally  to  establish  a  two-way 
guarantee  between  OCC  and  NSCC  and 
to  change  the  guarantee  formulas.  In  the 
Second  Restated  Agreement,  OCC 
guaranteed  compensation  to  NSCC  for 
losses  incurred  by  NSCC  in  closing  out 
the  exercise  and  assignment  activity 
("E&A  activity")  of  a  defaulting  OCC 
clearing  member,  and  NSCC  agreed  to 
guarantee  settlement  of  pending  stock 
trades  arising  from  E&A  activity 
commencing  at  the  same  time  that  it 
guarantees  regular-way  settlements  of 
ordinary  stock  transactions  (i.e..  at 
midnight  of  T+1).  However,  the  Second 
Restated  Agreement  did  not  require 
NSCC  to  return  to  OCC  any  net  value 
remaining  hom  the  liquidation  of  the 
E&A  activity  of  a  defaulting  clearing 
member.  As  a  result,  OCC  provided  for 
a  two  product  group  margin  system  for 
equity  options  to  ensure  that  OCC  gave 
no  margin  credit  for  net  positive  values 
of  a  clearing  member's  E&A  activity  that 
would  be  unavailable  to  OCC  if  NSCC 
were  to  liquidate  the  clearing  member's 
positions  at  NSCC  arising  from  its  E&A 
activity. 

The  Third  Restated  Agreement 
provides  for  a  two-way  guarantee 
between  OCC  and  NSCC.  Thus,  if  NSCC 
suspends  a  common  member  ^  and 


'  In  the  Third  Restated  Agreement,  the  term 
common  member  refers  to  an  OCC  clearing  member 
that  also  is  an  NSCC  member  and  that  has 
designated  NSCC  as  its  designated  clearing 
corporation  for  purposes  of  effecting  settlement  of 
its  EAA  activity.  Under  the  Third  Restated 
Agreement,  like  the  Second  Restated  Agreement, 
three  alternatives  are  available  to  a  clearing  member 
that  does  not  want  to  become  a  member  of  NSCC 
or  SCCP  but  wants  to  settle  its  E&A  activity  through 
another  entity  which  is  a  member  of  NSCC  or  SCCP. 
A  clearing  meml>er  may  appoint  (1)  another  OCC 
clearing  member  (an  "appointed  clearing  member"), 
(2)  a  member  of  NSCC  (a  "nominated 
correspondent"),  or  (3)  if  the  OCC  clearing  member 
is  a  Canadian  clearing  member,  the  Canadian 
Depository  for  Securities.  These  three  alternative 
settlement  arrangements  are  described  in  detail  in 
Amendment  No.  2  to  File  No.  SR-OCC-92-5.  This 
notice  of  filing  describes  the  provisions  of  the  Third 
Restated  Agreement  with  respect  to  an  OCC  clearing 
member  that  is  a  common  memlier.  but  the 
provisions  of  the  Third  Restated  Agreement  are 
designed  to  apply  to  each  of  the  alternative 
settlement  arrangements. 
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incurs  a  loss,  OCC  would  owe  NSCC  an 
amount  determined  in  accordance  with 
the  formula  described  below,  and  if 
OCC  suspends  a  common  member  and 
incurs  a  loss,  NSCC  would  owe  OCC  an 
amount  determined  in  accordance  with 
the  formula  described  below.  The 
guarantee  from  NSCC  to  OCC  entitles 
OCC  to  reimbursement  from  NSCC  if 
OCC  were  to  incur  a  loss  in  liquidating 
the  positions  of  a  suspended  clearing 
member  to  whom  OCC  had  been  giving 
margin  credit  for  its  E&A  activity  which 
had  been  reported  to  NSCC  for 
settlement  This  entitlement  permits 
OCC  to  give  margin  credit  for  long 
option  positions  in  firm  accounts  and 
market-maker's  and  specialist's 
accounts  that  have  been  reported  to 
NSCC  for  settlement  and  therefore 
allows  OCC  to  calculate  margin  for 
equity  options  in  one  product  group. 

The  guarantee  of  each  clearing 
corporation  to  the  other  in  the  Third 
Restated  Agreement  is  unconditional  in 
that  each  clearing  corporation's 
guarantee  is  not  dependent  on  the 
ability  of  the  clearing  corporation  to  use 
assets  of  its  suspended  member  to  make 
a  guarantee  payment.  Therefore,  OCC 
and  NSCC  believe  that  the  trustee  for  a 
bankrupt  OCC  clearing  member  or  for  a 
bankrupt  NSCC  member  should  not  be 
able  to  successfully  attack  OCC's  or 
NSCC's  right  to  receive  guarantee 
payments  from  each  other  or  to  make 
guarantee  payments  to  each  other  in 
accordance  with  the  provisions  of  the 
Third  Restated  Agreement.  OCC  or 
NSCC  would  seek  recovery  of  the 
amount  of  any  guarantee  payment 
which  either  made  to  the  other  from  the 
assets  of  the  suspended  clearing 
member  whose  failure  necessitated  the 
payment.  OCC  and  NSCC  believe  that  its 
authority  to  do  so  would  be  within  the 
special  provisions  of  the  Bankruptcy 
Code  that  protect  the  close-out  activities 
of  securities  clearing  agencies.* 

Guarantee  Formulas 

The  Second  Restated  Agreement 
between  NSCC  and  OCC  provided  that 
OCC  would  compensate  NSCC  for  losses 
incurred  by  NSCC  in  closing  out  the 
E&A  activity  of  a  defaulting 
participating  member  »  reported  by  OCC 
to  NSCC.  The  amount  that  OCC 
guaranteed  to  NSCC  would  be  the 
smallest  of  three  quantities  referred  to  in 


the  Second  Restated  Agreement  as  the 
net  options  loss,  the  net  overall  loss, 
and  the  maximum  guarantee. »°  The 
Third  Restated  Agreement  between  OCC 
and  NSCC  sets  forth  a  revised  formula 
for  the  calculation  of  the  amount  which 
OCC  would  owe  NSCC  if  NSCC  were  to 
suspend  a  common  member.  It  also 
provides  an  analogous  formula  for  the 
calculation  of  the  amount  which  NSCC 
would  owe  OCC  if  OCC  were  to  suspend 
a  common  member. 

Pursuant  to  the  Third  Restated 
Agreement,  the  formula  for  payment  by 
OCC  under  its  guarantee  to  NSCC 
provides  that  if  NSCC  were  to  suspend 
a  comihon  member,  OCC  would  owe 
NSCC  the  lesser  of  the  common 
member's  (i)  net  member  debit  to  NSCC 
or  (ii)  calculated  margin  requirement. 
The  formula  for  payment  by  NSCC 
under  its  guarantee  to  OCC  provides 
that  if  OCC  were  to  suspend  a  common 
member,  NSCC  would  owe  OCC  the 
lesser  of  the  common  member's  (i)  net 
member  debit  to  OCC  or  (ii)  calculated 
margin  Credit.^*  The  term  net  member 
debit  to  NSCC  is  defined  to  mean  the 
actual  net  overall  debit  or  loss,  if  any, 
realized  by  NSCC  from  its  close-out  of 
the  common  meml)er  [i.e.,  the  debit  or 
loss  after  application  of  all  assets 
available  to  NSCC  including  the 
common  member's  contribution  to 


NSCC's  clearing  fund).'^  The  term  net 
member  debit  to  OCC  is  defined  to  mean 
the  actual  net  overall  debit  or  loss,  if 
any,  realized  by  OCC  from  its  close-out 
of  the  common  member  [i.e.,  the  debit 
or  loss  after  application  of  all  assets 
available  to  OCC  including  the  common 
member's  margin  deposits  and 
contribution  to  OCC's  clearing  fund). 
The  term  calculated  margin  credit  is 
defined  to  mean  the  algebraic  sum  of  the 
mark-to-market  amounts  ^^  calculated 
by  OCC's  margin  system  relating  to 
settlements  arising  from  E&A  activity 
with  respect  to  which  NSCC  has  become 
unconditionally  obligated  to  settle  and 
the  mark-to-market  amounts  calculated 
by  NSCC's  system  for  offsetting  activity 
in  NSCC's  system  in  the  same 
underlying  stocks  if  the  algebraic  sum  is 
positive  (i.e.,  if  the  sum  represents  a  net 
positive  value  of  the  settlements).  The 
term  calculated  margin  requirement  is 
defined  to  mean  the  same  algebraic  sum 
if  the  algebraic  sum  is  negative  (i.e.,  if 
the  sum  represents  a  net  negative  value 
of  the  settlements).'* 

The  calculation  of  the  calculated 
margin  requirement  or  calculated 
margin  credit  will  take  into  account  the 
value  of  offsetting  deliver  and  receive 
obligations  at  NSCC  including  fails  but 
including  free  deliver  and  receive 
obligations  in  the  underlying  stocks  in 
which  each  common  member  has  E&A 
activity.  NSCC  will  give  OCC  a  report  of 


•  11  use.  SS 555 and  559. 

»As  defined  in  the  Second  Restated  Agreement, 
the  term  participating  member  generally  refers  to  an 
entity  that  is  an  OCC  clearing  member  and  also  is 
a  participant  in  a  correspondent  clearing 
corporation  ("CCC")  {i.e..  NSCC,  MCC,  or  SCCP)  or 
an  entity  that  is  a  party  to  any  of  the  three 
alternative  arrangements  for  effecting  settlement 
through  a  CCC  as  provided  under  the  Second 
Restated  Agreement. 


'"The  net  options  loss  was  essentially  the  actual 
net  loss  incurred  by  NSCC  in  closing  out  the  EftA 
activity  with  respect  to  which  NSCC  was 
unconditionally  obligated  at  the  time  of  the  default. 
The  net  overall  loss  was  essentially  the  actual  net 
loss  incurred  l>y  NSCC  in  closing  out  all 
transactions  of  the  defaulting  participating  member 
with  res(>ect  to  which  NSCC  was  unconditionally 
obligated  at  the  time  of  the  default.  The  maximum 
guarantee  amount  was  essentially  the  sum  of  the 
mark-to-market  amounts,  positive  and  negative,  for 
all  EftA  activity  with  respect  to  which  NSCC  wan 
unconditionally  obligated  at  the  time  of  the  defoult. 
The  term  mark-to-market  amount  was  defined  in 
the  Second  Restated  Agreement  to  mean  the 
difference  between  the  exercise  price  of  an  option 
and  the  closing  price  of  the  underlying  stock  on  the 
trading  day  immediately  preceding  the  then  mo.M 
recently  completed  regular  morning  settlement  with 
OCC  of  the  participating  member.  As  set  forth  in 
footnote  13  below,  the  term  is  defined  somewhat 
differently  in  the  Third  Restated  Agreement. 

"Generally,  if  either  NSCC  or  OCC  suspended  a 
common  member,  the  otlier  would  also  suspend  the 
common  member.  OCC's  Rule  1 102(a)  entitles  OCC 
to  suspend  a  clearing  member  which  had  been 
suspended  by  its  designated  clearing  corporation 
(Securities  Exchange  Act  Release  No.  33543 
(January  28, 1994)  59  FR  5639  (File  No.  SR-OCC-  . 
92-OSl).  However,  the  two  formulas  under  the 
Third  Restated  Agreement  would  require  at  most  a 
payment  by  one  of  the  two  clearing  corporations  to 
the  other  and  not  to  a  payment  by  each  clearing 
corporation  to  the  other.  This  is  true  because  the 
suspended  common  member's  E4A  activity  in 
settlement  at  NSCC  would  generate  either  a 
calculated  tnargin  requirement  or  a  calculated 
margin  credit  but  not  both.  Thus,  the  application  of 
at  least  one  of  the  two  formulas  would  result  in  a 
guaranteed  amount  equal  to.zero. 


"The  net  member  Debit  to  NSCC  concept  is 
similar  to  the  net  overall  loss  concept  under  the 
Second  Restated  Agreement.  However,  the  concepts 
differ  in  that  the  net  overall  loss  was  the  net  loss 
resulting  from  the  close-out  of  all  of  a  suspended 
member's  settlement  activity  at  NSOC  whereas  the 
net  member  debit  to  NSOC  is  the  net  debit 
remaining  after  application  of  all  of  a  suspended 
member's  assets  that  are  available  to  NSOC.  The 
difference  in  these  concepts  reflects  a  judgment  on 
the  part  of  the  two  clearing  corporations  that  the 
guarantee  of  each  of  the  other  should  not  obligate 
either  to  make  any  payment  to  the  other  if  the  other 
in  fad  has  sufficient  assets  of  the  suspended 
member  to  make  itself  whole  without  recoursa  to 
the  clearing  fund  deposits  of  its  other  members. 

"Under  the  Third  Restated  Agreement,  the  term 
mark-to-market  amount  is  defined  to  mean:  (i)  with 
respect  to  any  option  exercise  or  assignment 
position,  the  difference  between  the  value  of  the 
position  calculated  using  its  exercise  price  and  its 
closing  price  on  the  preceding  trading  day  and  (ii) 
with  respect  to  any  other  position  at  NSOC.  the 
difference  between  the  value  of  the  position 
calculated  using  it.<t  trade  price  and  its  closing  price 
on  the  preceding  trading  day. 

"The  calculated  margin  requirement  concept  is 
similar  to  the  maximum  guarantee  amount  concrpt 
under  the  Second  Restated  Agreement.  The 
concepts  differ  in  that  the  maximum  guarantee 
amount  did  not  take  into  account  offsetting  activity 
in  NSCCs  system  in  the  same  underlying  stocks. 
OCC  and  NSCC  have  concluded  that  the  caiculated 
margin  requirement  and  calculated  margin  credit 
concepts  render  the  net  options  loss  concept  under 
the  Second  Restated  Agreement  superfluous.  Thu«. 
there  is  no  counterpart  in  the  guarantee  formula  in 
the  Third  Restated  Agreement  to  the  net  options 
loss  concept  in  the  Second  Restated  Agreement. 
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offsetting  deliver  and  receive  obligations 
in  its  system  on  a  daily  basis  prior  to 
8:00  P.M.  Central  Time. 

The  calculation  of  the  calculated 
margin  requirement  or  calculated 
margin  credit  is  perhaps  best  illustrated 
with  an  example.  Suppose  that  ABC  is 
a  common  member  of  NSCC  and  OCC, 
that  ABC  is  assigned  the  exercise  of  100 
XYZ  June  85  call  options,  that  the 
closing  price  of  XYZ  on  the  day  after  the 
exercise  ("E+1")  is  90,  and  that  ABC  has 
no  other  E&A  activity  at  all.  If  ABC  also 
has  no  non-E&A  settlements  in  XYZ  in 
settlement  at  NSCC.  the  calculated 
margin  requirement  for  ABC  would  be 
$50,000  (90  minus  85  equals  $5.00  per 
share  for  each  of  10.000  shares).  If 
ABC's  non-E&A  activity,  at  NSCC  in 
XYZ  netted  to  a  right  to  receive  5000 
shares  at  a  weighted  average  price  of  87, 
and  if  NSCC  gave  CX:C  notice  to  that 
effect  prior  to  8:00  P.M.  on  E+1,  then  the 
$15,000  in-the-money  value  of  those 
shares  would  be  taken  into  account  as 
an  offsetting  obligation,  and  the 
calculated  margin  requirement  for  ABC 
would  be  $35,000  commencing  at  the 
time  on  E+2  when  OCC  is  scheduled  to 
make  regular  daily  money  settlement 
with  ABC'S  If  ABC's  noii-E&A  activity 
at  NSCC  in  XYZ  instead  netted  to  a  right 
to  receive  15,000  shares  at  a  weighted 
average  price  of  87  and  if  NSCC  gave 
OCC  notice  to  that  effect  prior  to  8:00 
P.M.  on  E+1.  the  value  of  only  10,000 
of  those  shares  (i.e.,  the  amount  on  the 
opposite  side  of  the  market  from  the 
obligation  to  deliver  created  by  the 
assigned  call)  would  be  taken  into 
account  in  calculating  the  calculated 
margin  requirement.  Those  10,000 
shares  would  have  an  in-the-money 
value  of  $30,000,  and  the  calculated 
margin  requirement  for  ABC  would  be 
$20,000  commencing  at  the  time  on  E+2 
when  OCC  is  scheduled  to  make  regular 
daily  money  settlement  with  ABC. 

OCC  reports  E&A  activity  to  NSCC 
each  night.  Offsetting  positions 
information  reported  back  to  OCC  by 
NSCC  on  the  evening  of  E+1  would  be 


taken  into  account  in  the  calculation  of 
the  calculated  margin  requirement  or 
calculated  margin  credit  and  would  be 
reflected  in  OCC's  regular  morning 
settlement  on  the  morning  of  E+2. 
Information  reported  back  to  OCC  by 
NSCC  on  the  evening  of  E+2  would  be 
taken  into  account  in  any  calculation  of 
the  calculated  margin  requirement  or 
calculated  margin  credit  and  would  be 
reflected  in  OCC's  regular  morning 
settlement  on  the  morning  of  E+3. 

Although  NSCC  will  provide  OCC 
with  reports  of  offsetting  deliver  and 
receive  obligations  in  its  system  on  a 
daily  basis  and  although  OCC  will 
monitor  these  reports  for  unusual 
position  concentrations,  OCC  will  not 
actually  use  the  information  in  the 
reports  in  its  margin  calculations  for  its 
members." 

OCC's  guarantee  in  the  Third  Restated 
Agreement  is  similar  to  its  guarantee  in 
the»Second  Restated  Agreement  in  that 
the  guarantee  does  not  cover  the 
exposure  of  NSCC  to  loss  from  exercise 
settlements  that  would  result  if  a 
participating  member  '^  transfers 
settlements  from  its  account  at  NSCC  to 
the  account  of  any  other  member  of 
NSCC  (even  another  participating 
member  or  another  member  that  is  an 
affiliate  of  the  participating  member) 
and  that  second  member  defaults  on  its 
obligations  to  NSCC  with  respect  to 
those  settlements. 

Dehvery  of  Stock  Held  in  Escrow 

The  Second  Restated  Agreement 
between  NSCC  and  OCC  contemplated 
that  OCC  would,  if  necessary,  deliver  to 
NSCC  stock  held  in  lieu  of  margin  to 
cover  a  suspended  clearing  member's 
short  call  positions  against  payment  by 


'*OCC  currently  collects  from  clearing  members 
who  owe  OCC  a  net  dollar  amount  in  regular  daily 
settlement  at  9:00  A.M.  and  pays  clearing  members 
who  are  entitled  to  receive  a  net  dollar  amount  in 
regular  daily  settlement  at  10:00  A.M.  In  the 
example  in  the  text,  OCC  would  be  obligated  to  take 
the  in-the-money  value  of  ABC's  non-E&A  activity 
into  account  in  calculating  ABC's  calculated  margin 
requirement  if  NSCC  suspended  ABC  after  10:00 
A.M.  (at  the  latest)  even  if  ABC  in  fact  failed  to 
make  money  settlement  with  OCC  on  £-•-2.  OCC 
staff  has  concluded  after  discussing  with  NSCC  staff 
the  question  of  when  offsetting  non-EftA  activity 
should  be  taken  into  account  that  the  time  of 
regular  daily  money  settlement  is  an  appropriate 
time  to  incorporate  the  information  in  the  preceding 
evening's  report  from  NSCC  into  calculations  of  the 
calculated  margin  requirement  or  calculated  margin 
credit. 


'•  Unlike  NSCC,  OCC  employs  three  types  of 
accounts  for  its  members:  customer  accounts, 
market-maker  accounts,  and  nnm  accounts.  Separate 
margin  calculations  are  made  with  respect  to  each 
type  of  member  account.  Therefore,  in  order  to  use 
the  information  in  NSCC's  reports  in  OCC's  margin 
calculations,  OCC  would  have  to  disaggregate  the 
information  received  from  NSCC  on  an  account-by- 
account  basis.  This  disaggregation,  even  if  possible, 
could  not  be  done  without  major  changes  in  both 
OCC's  and  NSCC's  systems. 

<'  Under  the  Third  Restated  Agreement  the  term 
participating  member  specirically  refers  to  (1)  a 
common  member,  (2)  an  NSCC  clearing  member 
that  (i)  has  been  appointed  as  an  appointed  clearing 
member  by  an  OCC  clearing  member  that  is  an 
appointing  clearing  member  and  (ii)  has  designated 
NSCC  as  its  designated  clearing  corporation  for  the 
settlement  of  its  E&A  activity.  (3)  an  OCC  clearing 
member  that  (i)  is  a  nominating  clearing  member, 
(ii)  has  appointed  a  nominated  correspondent  that 
is  an  NSCC  member,  and  (iii)  has  designated  NSCC 
as  its  designated  clearing  corporation  for  the 
settlement  of  its  E&A  activity,  and  (4)  an  OCC 
clearing  member  that  is  a  Canadian  clearing 
member.  The  terms  appointing  clearing  member, 
appointed  clearing  member,  nominating  clearing 
member,  and  nominated  correspondent  are  defined 
in  Article  I  of  OCC's  By-Laws. 


NSCC  of  the  exercise  price  for  the 
positions  and  that  the  value  of  any  such 
covered  short  position  would  not  be 
taken  into  account  in  determining  the  - 
amount  guaranteed  by  OCC  to  NSCC.  In 
contrast,  the  Third  Restated  Agreement 
does  not  contemplate  that  OCC  will 
deliver  stock  held  to  cover  short  call 
positions  because,  as  described  above, 
the  Third  Restated  Agreement  provides 
for  taking  the  value  of  offsetting  deliver 
and  receive  obligations  at  NSCC  into 
account  in  the  calculation  of  the 
calculated  margin  requirement  or 
calculated  margin  credit. 

Amendments  to  OCC  Rule  601 

Because  of  the  guarantee  extended  by 
NSCC  to  OCC,  OCC  proposes  to  amend 
Rule  601  to  enable  OCC  to  give  margin 
credit  for  long  option  positions  in  firm, 
market-makers',  and  specialists' 
accounts  that  have  been  reported  to 
NSCC  for  settlement.  As  a  result,  OCC 
will  be  able  to  calculate  margin  for 
equity  options  in  one  product  group. 
The  amendments  to  Rule  601  essentially 
reverse  changes  which  were  proposed  in 
File  No.  SR-OCC-92-5.18 

Amendment  to  OCC  Rule  1107 

OCC  proposes  to  amend  Rule  1107  to 
provide  that  OCC  will  liquidate 
securities  deposited  to  cover  assigned 
short  call  positions  and  use  the 
proceeds  to  reimburse  itself  for  the 
incremental  amount,  if  any,  which  OCC 
is  obligated  to  pay  to  the  designated 
clearing  corporation  by  reason  of  the 
covered  short  positions  as  well  as  for 
the  exercise  price  of  the  covered  options 
and  for  any  costs  associated  with  the 
liquidation. 

Amendment  to  NSCC's  Clearing  Fund 
Formula 

NSCC  proposes  to  amend  its  clearing 
fund  formula  in  order  to  exclude  from 
the  calculation  trades  for  which  NSCC 
has  protection  under  the  terms  of  the 
Third  Restated  Agreement.'® 

OCC  and  NSCC  believe  the  proposed 
rule  changes  are  consistent  with  the 
purposes  and  requirements  of  Section 
17A  of  the  Act  because  the  proposals  (i) 
will  enhance  the  system  used  by  OCC  to 
effect  settlement  of  exercises  and 
assignments  of  equity  options  by 
providing  for  a  two-way  guarantee 
between  OCC  and  NSCC  thereby 
permitting  OCC  to  return  to  a  one 
product  group  margin  system  and  (ii) 


'•Supra  note  6. 

*"Tbe  complete  text  of  the  amendments  to 
NSCC's  clearing  fund  formula  is  set  forth  in  Exhibit 
A  to  NSCC's  filing.  A  copy  of  the  filing  and  all 
exhibits  is  available  for  copying  and  inspection  in 
the  Commission's  Public  Reference  Room  or 
through  NSCC. 
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will  enhance  NSCC's  ability  to  protect 
itself  and  its  members  against  loss. 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

OCC  and  NSCC  do  not  believe  the 
proposed  rule  changes  will  impose  any 
material  burden  on  competition. 

(C)  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC  or 
NSCC  with  respect  to  the  proposed  rule 
changes,  and  none  have  been  received 
by  OCC  or  NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  and  NSCC  consent, 
the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC  and  NSCC.  All  submission 
should  refer  to  the  File  Nos.  SR-OCC- 
96-04  and  SR-NSCC-96-11  and  should 
be  submitted  by  July  8, 1996. 


For  the  Commission  by  the  Division  of 
Market  Regulatioa,  pursuant  to  delegated 
authority.  20 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(PR  Doc.  96-15274  Filed  6-14-96;  8:45  ami 

BtUMQ  COOE  W1»-0l'-4l 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  Report  of  New 
Routine  Use 

AGENCY:  Social  Security  Administration. 
ACTION:  New  routine  use. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)  (4)  and 
(11)),  we  are  issuing  public  notice  of  our 
intent  to  establish  a  new  routine  use  of 
information  maintained  in  the  Privacy 
Act  system  of  records  entitled  Master 
Files  of  Social  Security  Number  (SSN) 
Holders  and  SSN  Applications,  SSA/ 
OSR,  09-60-0058.  (For  convenience,  we 
will  refer  to  the  system  as  the 
Enumeration  System.)  The  proposed 
routine  use  provides  for  disclosure  of 
SSN  and  citizenship  information  to 
employers  in  connection  with  a  pilot 
program  to  verify  the  employment 
authorization  of  newly-hired  employees. 

We  invite  public  comments  on  this 
publication. 

DATES:  We  filed  a  report  of  an  altered 
systems  of  records — new  routine  use 
with  the  Chairman,  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Chairman,  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  on  June  4, 
1996.  The  routine  use  will  become 
effective  as  proposed,  without  further 
notice  on  July  29.  1996,  unless  we 
receive  comments  on  or  before  that  date 
that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  Room  3-A-6 
Operations  Building,  6401  Security 
Boulevard.  BaUimore,  Maryland  21235. 
Comments  may  be  faxed  to  (410)  966- 
0869  or  sent  to  internet  address 
willie.j.polk@ssa.gov.  All  comments 
received  will  be  available  for  public 
inspection  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Willie  J.  Polk,  Chief,  Confidentiality  and 
Disclosure  Branch,  Office  of  Disclosure 
Policy,  Social  Security  Administration, 
3-D-l  Operations  Building,  6401 


">17  CFR  20O.3O-3(a)(121  (1995). 


Security  Boulevard,  Baltimore, 
Maryland  <21235,  telephone  410-965- 
1753. 

SUPPI.BIIENTARY  MFORMATION: 

A.  Discussion  of  Proposed  Routine  Use 

On  February  7, 1995,  President 
Clinton  announced  that  SSA,  in 
partnership  with  the  Immigration  and 
Naturalization  Service  (INS),  will 
conduct  a  pilot  project  to  verify  SSNs 
and  employment  authorization  for 
newly-hired  employees. 

To  work  in  the  United  States  (U.S.), 
a  person  must  be  a  U.S.  citizen  or  an 
alien  lawfully  admitted  to  the  country 
and  authorized  to  work.  Employers  are 
currently  required  to  view  documents 
from  all  newly-hired  employees  to 
verify  their  identities  and  their 
authorization  to  work  in  the  U.S.  That 
process  has  been  cumbersome  for 
employers  and  is  generally  viewed  as 
ineffective  at  identifying  unauthorized 
workers.  It  has  also  been  found  to 
provide  an  opportunity  for 
discrimination  against  people  who  look 
or  sound  foreign. 

The  Commission  on  Immigration 
Reform  (also  known  as  the  Jordan 
Commission)  released  an  interim  report 
to  the  Congress  in  September  1994  that 
proposed  a  computer  registry  based  on 
SSA  and  INS  data  that  employers  could 
check  to  determine  if  a  newly-hired 
employee  is  authorized  to  work.  The 
Commission  recommended  that  the 
President  immediately  pilot  the  registry 
in  the  five  States  with  the  highest  levels 
of  illegal  immigration  and  several  less 
affected  States.  SSA  and  INS  estimate  it 
would  take  at  least  5  years  after  the 
enactment  of  legislation  to  set  up  the 
joint  computer  registry  proposed  by  the 
Jordan  Commission.  The  President  has 
authorized  SSA  and  INS  to  develop 
pilot  projects  to  lest  the  effectiveness  of 
some  of  the  concepts  embodied  in  the 
computer  registry  proposal,  and  to  test 
the  technical  feasibility  of  matching 
data  fit)m  the  two  agencies'  databases. 
The  focus  of  the  current  pilot  project 
would  involve  a  two-step  process  using 
existing  SSA  and  INS  data  bases. 
Current  plans  call  for  selected  volunteer 
employers  to  provide  SSA  with  a  newly- 
hired  employee's  SSN,  name  and  date  of 
birth.  SSA  would  match  that 
information  against  the  Enumeration 
System  data  base.  If  the  identifying 
information  furnished  by  the  employer 
does  not  match  the  data  in  the 
Enumeration  System,  SSA  would  so 
inform  the  employer.  If  there  is  a  match. 
SSA  would  also  check  for  citizenship/ 
alien  status  coding.  If  the  Enumeration 
System  indicates  that  the  employee  is  a 
U.S.  citizen.  SSA's  response  would 
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convey  this  information  and  no  further 
inquiries  would  be  necessary.  If  the 
Enumeration  System  indicates  that  the 
employee  was  an  alien  at  the  time  he  or 
she  last  applied  for  a  social  security 
card,  SSA  would  advise  the  employer  to 
check  with  INS  to  determine  whether 
the  employee  is  authorized  to  work. 
To  comply  with  the  Privacy  Act  (5 
U.S.C.  552a)  when  disclosing 
information  to  the  employers 
participating  in  the  pilot,  we  are 
proposing  to  establish  the  following 
routine  use: 

In  connection  with  a  pilot  program, 
conducted  with  the  Immigration  and 
Naturalization  Service  under  8  U.S.C. 
1324a(d)(4)  to  test  methods  of  verifying  that 
individuals  are  authorized  to  work  in  the 
United  States,  the  Social  Security 
Administration  will  inform  an  employer 
participating  in  such  pilot  program  that  the 
identifying  data  (Social  Security  number, 
name  and  date  of  birth)  furnished  by  an 
employer  concerning  a  particular  employee 
match,  or  do  not  match,  the  data  maintained 
in  this  system  of  records,  and  when  there  is 
such  a  match,  that  information  in  this  system 
of  records  indicates  that  the  employee  is,  or 
is  not,  a  citizen  of  the  United  States. 

B.  Compatibility  of  Proposed  Routine 
Use 

We  are  proposing  the  routine  use 
discussed  above  in  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(a)(7),  (b)(3), 
and  (e)  (4)  and  (11))  and  our  disclosure 
regulation  (20  CFR  part  401).  The 
Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consents  for  a  routine  use,  i.e., 
where  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  The  disclosures  that  will 
be  made  under  the  proposed  routine  use 
meet  the  compatibility  requirements  in 
the  Privacy  Act  and  the  regulation  as 
discussed  below. 

Under  8  U.S.C.  1324a(a){l).  the 
Immigration  and  Nationality  Act 
provides  that  it  is  unlawful  for  a  person 
or  other  entity  to  hire,  or  to  recruit  or 
refer  for  a  fee,  for  employment  in  the 
U.S.  an  individual  without  verifying 
that  the  individual  is  authorized  to  work 
in  the  U.S.  Among  the  documents  that 
can  be  used  to  verify  the  individual's 
authorization  to  work  in  the  U.S.,  as 
discussed  in  8  U.S.C.  1324a(b)(l),  is  the 
SSN  card  "(other  than  such  a  card 
which  specifies  on  the  face  that  the 
issuance  of  the  card  does  not  authorize 
employment  in  the  United  States)." 
Thus,  the  SSN  and  SSN  card  have  a 
major  role  in  the  current  process  for 
verification  of  an  employee's 
authorization  to  work  in  the  U.S. 
Further,  8  U.S.C.  1324a(d)  allows  the 
President  to  consider  the  suitability  of 


existing  Federal  identification  systems 
for  use  in  determining  employment 
authorization  and  to  undertake 
demonstration  projects,  such  as  the  pilot 
project  described  above,  that  test  the 
usefulness  of  such  systems  for 
improving  employment  verification. 
SSA's  Enumeration  System  is  such  a 
Federal  identification  system.  This 
statutory  authority  has  been  invoked 
with  respect  to  the  pilot  project 
described  above.  Consequently,  with 
respect  to  the  pilot  project,  8  U.S.C. 
1324a(d)  establishes  employment 
authorization  verification  as  one  of  the 
purposes  for  which  SSA  collects  and 
maintains  information  in  its 
Enumeration  System.  Use  of  that 
information  by  employers  participating 
in  that  pilot  project  to  verify 
authorization  to  work  in  the  U.S.  clearly 
serves  that  purpose. 

In  addition,  sections  205(c)(2)  and 
208(a)(7)  and  (8)  of  the  Social  Security 
Act  (the  Act)  also  support  a  finding  of 
compatibility.  Under  section  • 
205(c)(2)(A)  of  the  Act,  SSA  is  required 
to  establish  and  maintain  records  of  the 
amounts  of  wages  paid  to  individuals 
and  of  the  periods  in  which  such  wages 
were  paid.  In  performing  these  duties, 
SSA  is  required  by  section 
205(c)(2)(B)(i)(I)  of  the  Act  to  arrange  for 
the  issuance  of  SSNs  to  certain  groups, 
including  aliens  lawfully  admitted  to 
the  U.S.  for  permanent  residence  or 
under  other  authority  to  work  in  the 
U.S.  Section  205(c)(2)(B)(ii)  of  the  Act 
provides  that  SSA  must  require  all 
applicants  for  SSNs  to  furnish  evidence 
to  establish  the  age,  citizenship,  or  alien 
status,  and  true  identity  of  such 
applicants,  and  to  determine  which  (if 
any)  SSN  has  previously  been  assigned 
to  such  individual.  This  provision  was 
enacted  to  address,  among  other  things, 
concerns  about  use  of  SSNs  by  aliens 
entering  the  U.S.  illegally  and  work  in 
the  U.S.  by  aliens  who  are  not 
authorized  to  do  so.  Further,  section 
208(a)(7)(B)  and  (a)(8)  of  the  Act 
provides  that  any  individual  who,  with 
intent  to  deceive  for  any  purpose, 
falsely  represents  that  a  particular  SSN 
was  assigned  to  him  or  her  when  it  was 
not  so  assigned,  or  uses  the  SSN  of  any 
person  in  violation  of  the  laws  of  the 
U.S.,  is  guilty  of  a  felony. 

Some  of  the  statutorily  authorized 
purposes  for  which  SSA  collects  and 
uses  information  maintained  in  the 
Enumeration  System  are:  (1)  To  keep 
accurate  records  of  earnings  as  required 
by  section  205(c)(2)(A)  of  the  Act;  (2)  to 
detect  instances  in  which  an  individual 
uses  an  SSN  that  has  not  been  assigned 
to  him  or  her;  (3)  to  prevent  the  issuance 
of  an  SSN  to  an  individual  who  has  not 
furnished  evidence  that  he  or  she  is 


lawfully  admitted  to  the  U.S.;  and  (4)  to 
deter  and  detect  work  in  the  U.S.  that 
is  not  authorized  by  law. 

The  services  we  would  provide  to 
employers  under  the  pilot  project  would 
assist  them  in  reporting  accurate  wages 
to  SSA  and  would  help  prevent  and 
deter  individuals  from  engaging  in 
criminal  activity  described  in  section 
208(a)(7)  and  (8)  of  the  Act  and 
unauthorized  work  in  the  U.S.  Thus,  the 
services  that  SSA  would  render  to 
employers  who  would  participate  in  the 
proposed  pilot  would  serve  some  of  the 
same  purposes  for  which  SSA  collects 
and  maintains  the  SSN  and  citizenship/ 
alien  status  information  in  the 
Enumeration  System. 

In  furnishing  the  services  described 
above  to  employers  who  participate  in 
the  employment  authorization  pilot, 
SSA  would  perform  functions  for  which 
it  is  responsible  under  Federal  law,  8 
U.S.C.  1324a(d).  This  activity  would  be 
necessary  to  carry  out  a  Social  Security 
program,  as  defined  in  20  CFR  401.110, 
and  would  be  consistent  with  SSA's 
disclosure  regulation,  20  CFR  401.310. 
The  regulation  (20  CFR  401.310) 
provides,  in  part,  that  we  will  disclose 
information  under  a  routine  use  "where 
necessary  to  carry  out  Social  Security 
programs."  For  purposes  of  that 
regulation,  "Social  Security  program"  is 
defined  as  "any  program  or  provision  of 
law  which  SSA  is  responsible  for 
administering*  *  *"  20  CFR  401.110. 

C.  Effect  of  the  Proposal  on  Individual 
Rights 

Thn  pilot  is  designed  to  assist 
employers  in  identifying  employees 
who  are  not  authorized  to  work  in  the 
U.S.  When  operating  the  pilot,  SSA  and 
INS  will  apply  appropriate  measures  to 
ensure  that  the  privacy  rights  of 
employees  whose  SSNs  are  verified 
under  the  pilot  are  protected  to  the  full 
extent  of  the  Privacy  Act  and  all  other 
applicable  laws.  SSA  and  INS  will 
negotiate  a  written  agreement  with  each 
participating  employer  that  delineates 
the  employer's  responsibilities  and 
states  the  safeguards  the  employer  must 
apply  to  protect  the  privacy  of 
information  received  from  SSA  and/or 
INS.  Individuals  will  have  the 
opportunity  to  reconcile  any 
discrepancies  between  the  information 
they  furnish  to  their  employers  and  the 
records  of  SSA  before  their  employers 
can  take  any  adverse  action  based  on 
those  discrepancies.  Because  employers 
piarticipating  in  the  pilot  must  confirm 
that  all  new  hires  are  authorized  to 
work,  these  disclosures  should  serve  to 
lessen  the  incidence  of  discrimination 
against  people  who  look  or  sound 
foreign.  Also,  we  will  keep  a  detailed 


audit  trail  record  of  all  disclosures  made 
under  the  pilot.  For  these  reasons,  we 
do  not  anticipate  that  the  disclosures 
will  have  any  unwarranted  adverse 
effect  on  the  rights  of  individuals. 

Dated:  June  4, 1996. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

(PR  Doc.  96-15265  Filed  6-14-96;  8:45  ami 
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DEPARTHdENT  OF  STATE 

Bureau  of  Inter-American  Affairs 

[Public  Notice  2403] 

Guidelines  Implementing  Title  IV  of  the 
Cuban  Liberty  and  Democratic 
Solidarity  Act 

agency:  Bureau  of  Inter-American 

Affairs. 

ACTION:  Notice. 

SUMMARY:  Title  IV,  section  401(a),  of  the 
Cuban  Liberty  and  Democratic 
Sohdarity  (LIBERTAD)  Act  of  1996 
("Act"),  22  U.S.C.  6021  et  seq..  also 
known  as  the  Helms-Burton  Act, 
provides  that  the  "Secretary  of  State 
shall  deny  a  visa  to,  and  the  Attorney 
General  shall  exclude  from  the  United 
States,  any  alien  who  the  Secretary  of 
State  determines  is  a  person  who,  after 
the  date  of  the  enactment  of  this  act — 

(1)  Has  confiscated,  or  has  directed  or 
overseen  the  confiscation  of,  property 
[in  Cubai  a  claim  to  which  is  owned  by 
a  United  States  national,  or  converts  or 
has  converted  for  personal  gain 
confiscated  property,  a  claim  to  which 
is  owned  by  a  United  States  national; 

(2)  Traffics  in  confiscated  property,  a 
claim  to  which  is  owned  by  a  United 
States  national; 

(3)  Is  a  corporate  officer,  principal,  or 
shareholder  with  a  controlling  interest 
of  an  entity  which  has  been  involved  in 
the  confiscation  of  property  or 
trafficking  in  confiscated  property,  a 
claim  to  which  is  owned  by  a  United 
States  national;  or 

(4)  Is  a  spouse,  minor  child,  or  agent 
of  a  person  excludable  under  paragraph 
(1),  (2),  or  (3)."  22  U.S.C.  6091^a). 

The  following  guidelines  will  be  used 
by  the  Department  of  State  for  the 
purpose  of  implementing  Title  IV  of  the 
act. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  June  17, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Cuban  Affairs,  Bureau 
of  Inter-American  Affairs,  Department  of 
State,  2201  C  Street,  NW,  Washington. 
D.C.  20520.  202-647-7505. 


SUPPLEMENTARY  INFORMATION: 

Department  of  Slate  Guidelines  for 
Implementation  of  Title  IV  of  the 
LIBERTAD  Act 

1.  Purpose  and  Authority.  These 
guidelines  will  be  used  by  the 
Department  of  State  ("Department")  for 
the  purpose  of  implementing  Title  IV  of 
the  Cuban  Liberty  and  Democratic 
Solidarity  Act  of  1996.  P.L.  104-114,  22 
U.S.C.  §6021  et  seq.,  also  known  as  the 
Libertad  Act  or  Helms-Burton  Act 
("Act"),  and  other  applicable  legislation 
as  appropriate. 

2.  Delegation  of  Authority.  The 
Secretary  of  State  has  delegated 
authority  to  the  Assistant  Secretary  of 
State  for  Inter-American  Affairs  to  make 
determinations  of  excludability  and  visa 
ineligibility  under  section  401(a)  of  the 
Act. 

3.  Point  of  Contact.  The  Office  of 
Cuban  Affairs  in  the  Bureau  of  Inter- 
American  Affairs  at  the  Department  is 
the  central  point  of  contact  for  all 
inquiries  about  implementation  of  Title 
IV  of  the  Act.  The  Office  may  be 
contacted  in  Room  No.  3244.  U.S. 
Department  of  State,  Washington,  DC 
20520;  telephone  number  202-647- 
7505. 

4.  Collection  of  Infonnation — a.  As 
resources  permit,  the  Department  may 
collect  information  from  available 
sources  on  whether  property  in  Cuba 
owned  by  a  U.S.  national  has  been 
confiscated  or  whether  trafficking  in 
such  property  confiscated  firom  a  U.S. 
national  has  occurred. 

b.  If  the  Department  has  information 
indicating  that  certain  property  may 
have  been  confiscated  or  subject  to 
trafficking,  it  may  request  the  Foreign 
Claims  Settlement  Commission  (FCSC) 
to  inform  it  whether  the  property  in 
question  was  the  subject  of  an  FCSC- 
certified  claim,  the  Department  may  also 
obtain  information  from  the  FCSC  and 
other  available  sources  about  the  current 
ownership  of  an  FCSC-certified  claim, 
including  whether  it  is  owned  by  a  U.S. 
national. 

c.  For  non-certified  claims,  the 
Department  may  request  claimants  to 
provide  additional  information  related 
to  ownership  and  confiscation  of,  or 
trafficking  in,  the  property  concerned. 

d.  The  department  will  consult  as 
appropriate  with  other  agencies  of  the 
U.S.  government  and  other  sources 
regarding  the  identify  of  principals, 
officers,  and  controlling  shareholders, 
and  their  agents,  spouses,  and  minor 
children,  or  entities  that  may  have 
confiscated  property  owned  by  a  U.S. 
national  or  trafficked  in  such  property. 

5.  Determinations  of  excludability  and 
Ineligibility.  Determinations  of 


ineligibility  and  excludability  under 
Title  IV  will  be  made  when  facts  or 
circumstances  exist  that  would  lead  the 
Department  reasonably  to  conclude  that 
a  person  has  engaged  in  confiscation  or 
trafficking  after  March  12. 1996. 

6.  Prior  Notification. — a.  An  alien 
who  may  be  the  subject  of  a 
determination  under  Title  IV  will  be 
sent  notification  by  registered  mail  that 
his/her  name  will  be  entered  in  the  visa 
lookout  system  and  port  of  entry 
exclusion  system,  and  that  he/she  will 
be  denied  a  visa  upon  application  or 
have  his/her  visa  revoked,  45  days  after 
the  date  of  the  notification  letter,  the 
alien  will  be  informed  that  divesting 
from  a  "trafficking"  arrangement  would 
avert  the  exclusion,  the  Department  may 
inform  the  government  of  the  alien's 
country  of  nationality  in  confidence 
through  diplomatic  channels  of  the 
name  of  any  corporation  or  other  entity 
related  to  this  action. 

b.  If  no  information  is  received  within 
the  45  day  period  above  that  leads  the 
Department  reasonably  to  conclude  (i) 
that  the  alien  or  company  involved  has 
not  engaged  in  trafficking  or  is  no  longer 
doing  so,  or  (ii)  that  an  exception  to 
U^fficking  under  section  401(b)(2)(B) 
applies,  the  Department  will  notify 
consular  officers  and  the  Immigration 
and  Naturalization  Service  ("INS")  of  a 
determination  by  entering  the  alien's 
name,  including  the  names  of  the  alien's 
agents,  spouse  and  minor  children,  if 
applicable,  in  the  appropriate  lookout 
system,  and  a  visa  application  horn  the 
named  alien  will  be  denied  or  a  visa 
revoked  in  accordance  with  the  law. 
Entry  of  the  named  alien  into  the 
appropriate  lookout  systems  will  be  the 
exclusive  means  by  which  consular 
officers  and  the  INS  will  verify  that  the 
alien  has  been  determined  to  be 
excludable  under  section  401  of  the  Act 

7.  Exemptions.  The  Department  may 
grant  an  exemption  for  diplomatic  and 
consular  personnel  of  foreign 
governments,  and  representatives  to  and 
officials  of  international  organizations. 
An  alien  may  request  from  the 
Department  an  exemption  for  medical 
reasons  or  for  purposes  of  litigation  of 
an  action  under  Title  III  of  the  Act  to  the 
extent  permitted  under  section  401(c)  of 
the  Act.  The  Department  will  notify 
Department  consular  officers  and  the 
INS  through  appropriate  channels  of  the 
decision  to  grant  an  exemption  to  a 
person  otherwise  excludable  under  Title 
IV  of  the  Act.  The  Department  may 
impose  appropriate  conditions  on  any 
exemption  granted. 

8.  Review  of  Determinations.  The 
Department  may  review  a  determination 
made  under  Title  IV  at  any  lime,  as 
appropriate,  upon  the  receipt  of 
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information  indicating  that  the 
determination  was  in  error,  that  a 
person  has  ended  all  involvement  with 
confiscated  U.S.  property  in  Cuba,  that 
an  exception  applies  under  section 
401(b)(2)(B),  or  that  an  exemption 
should  be  granted  under  section  401(c). 

9.  Definitions. — a.  "Agent"  means  a 
person  who  acts  on  behalf  of  a  corporate 
officer,  principal,  or  shareholder  with  a 
controlling  interest  to  carry  out  or 
facilitate  acts  or  policies  that  result  in  a 
determination  under  section  401(a)  of 
the  Act. 

b.  "Confiscate"  means  the  same  as  the 
term  defined  in  section  401(b)(1)  of  the 
Act. 

c.  "Corporate  officer"  means  the 
president,  chief  executive  officer, 
principal  financial  officer,  principal 
accounting  officer  (or,  if  there  is  not 
accounting  officer,  the  controller),  any 
vice  president  of  the  entity  in  charge  of 
a  principal  business  unit,  division  or 
function  (such  as  sales,  administration 

"  or  finance),  or  any  other  officer  or 
person  who  performs  policy-making 
functions  for  the  entity.  Corporate 
officers  of  a  parent  or  subsidiary  of  the 
entity  may  be  deemed  corporate  officers 
of  the  entity  if  they  perform  policy- 
making functions  for  the  entity.  (This 
definition  is  derived  from,  and  will  in 
general  be  applied  consistent  with,  the 
definition  of  "officer"  in  17  CFR 
§240.16a-l(f)). 

d.  "Minor  child"  means  a  person  who 
is  under  18  years  of  age  and  who  is  a 
child  as  defined  in  8  U.S.C.  §  1101(b)(1). 

e.  "Person"  means  the  same  as  the 
term  defined  in  section  4(11)  of  the  Act. 

f.  "Principal"  means:  (i)  When  the 
entity  is  a  general  partnership,  any 
general  partner  and  any  officer  or 
employee  of  the  general  partnership 
who  performs  a  policy-making  function 
for  the  partnership,  (ii)  when  the  entity 
is  a  limited  partnership,  any  general 
partner  and  any  officer  or  employee  of 
a  general  partner  of  the  limited 
partnership  who  performs  a  policy- 
making function  for  the  limited 
partnership,  (iii)  when  the  entity  is  a 
trust,  any  trustee  and  any  officer  or 
employee  of  the  trustee  who  performs  a 
policy-making  function  for  the  trust, 
and  (iv)  any  other  person  who  performs 
similar  policy-making  functions  for  the 
entity.  (This  definition  is  derived  from, 
and  will  in  general  be  applied 
consistent  with,  the  definition  of 
"officer"  in  17  CFR  §  240.16a-l(f).) 

g.  "Shfireholder  with  a  controlling 
interest"  means  a  person  possessing  the 
power,  directly  or  indirectly,  to  direct  or 
cause  the  direction  of  the  management 
and  policies  of  the  entity  through  the 
ownership  of  voting  securities.  (This 
definition  is  derived  from,  and  will  in 


general  be  applied  consistent  with,  the 
definition  of  "control"  in  17  CFR 
§230.405.) 

h.  "Traffics"  means  the  same  as  the 
term  defined  in  section  401(b)(2)  of  the 
Act. 

i.  "Transactions  and  uses  of  property 
incident  to  lawful  travel  in  Cuba"  are 
such  incidental  transactions  and  uses  of 
confiscated  property  as  are  necessary  to 
the  conduct  of  lawful  travel  to  Cuba. 

10.  Persons  with  Business  Dealings 
with  Persons  Subject  to  a 
Determination.  It  is  not  sufficient  in 
itself  for  a  determination  under  section 
401(a)  that  a  person  has  merely  had  • 
business  dealings  with  a  person  for 
whom  a  determination  is  made  under 
section  401(a). 

11.  Confidentiality  of  Records. 
Department  records  pertaining  to  the 
issuance  or  denial  of  a  visa  under 
section  401(a),  including  records  related 
to  the  determination  of  ineligibility  or 
excludabiUty,  are  confidential 
consistent  with  section  222(f)  of  the 
Immigration  and  Nationality  Act,  8 
U.S.C.  1202(f). 

12.  No  Right  of  Action.  Nothing  in 
these  guidelines  will  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  by  a  party  against  the 
United  States,  its  agencies  or 
instrumentalities,  its  officers  or  its 
employees,  or  any  other  person. 

13.  Publication  and  Revision  of  these 
Guidelines.  These  guidelines  will  be 
published  in  the  Federal  Register,  and 
will  become  effective  upon  publication. 
Revisions  may  be  made  as  appropriate 
and  published  in  the  Federal  Register. 

Dated!"  June  12, 1996. 
JefiBrey  Davidow, 

Acting  Assistant  Secretary  of  State  for  Inter- 
American  Affairs.  Department  of  State. 
IFR  Doc.  96-15406  Filed  6-14-96;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority. 
[Meeting  No.  14851 

TIME  AND  date:  10  a.m.  (EDT),  June  19, 
1996. 

PLACE:  TVA  Chattanooga  Office 
Complex  Auditorium,  1101  Market 
Street,  Chattanooga,  Tennessee. 

STATUS:  Open. 
Agenda 

Approval  of  minutes  of  meeting  held  on 
May  15, 1996. 


New  Business 

E — Real  Property  Transactions 

El.  Transfer  of  custody  of  the  Edgemont 
Uranium  Mill  Tailings  Disposal  Site  to  the 
Department  of  Energy. 

E2.  Grant  of  permanent  easement  to 
Tishomingo  County,  Mississippi,  affecting 
approximately  6  acres  of  land  on  Pickwick 
Lake  in  Tishomingo  County  for  a  road  and 
utilities  right-of-way  (Tract  No.  XTYECR- 
9H). 

E3.  Sale  of  30-year  easement  to  Power 
Paper  Company,  Inc.,  for  a  natucal  gas 
pipeline  affecting  approximately  3.5  acres  of 
land  on  Watts  Bar  Lake  in  Roane  County, 
Tennessee  (Tract  No  XWBR-713P). 

E4.  Sale  of  40-year  commercial  recreation 
easement  to  Watts  Bar  Resort  Company 
affecting  approximately  162  acres  of  land  on 
Watts  Bar  Lake  in  Rhea  County,  Tennessee 
(Tract  No.  XWBR-710RE). 

E5.  Grant  of  permanent  easements  to  the 
City  of  Fort  Payne,  Alabama,  affecting 
approximately  9.65  acres  of  land  on 
Cuntersville  I^ke  in  Jackson  County, 
Alal)ama,  for  a  raw  water  pump  station  and 
water  line  (Tract  No.  XTGR-162E). 

E6.  Abandonment  of  easement  rights  over 
a  portion  of  the  Pulaski-Fayetteville 
Transmission  Line  affecting  approximately 
5.95  acres  in  Lincoln  County,  Tennessee  (a 
portion  of  Tract  No.  PF-59  and  all  of  Tract" 
No.  PF-80). 

Unclassified 

Fl.  Filing  of  condemnation  cases. 
Information  Items 

1.  Abandonment  of  easement  rights 
affecting  approximately  0.7  acre  of  the 
Norris-Knoxville  Transmission  Line  right-of- 
way  in  Anderson  County,  Tennessee  (Tract 
No.  NV-19). 

2.  Grant  of  easement  to  Bluegrass  Network 
LLC  affecting  approximately  0.03  acre  of  the 
Bowling  Green  Customer  Service  Center 
property  in  Warren  County,  Kentucky,  for 
construction,  operation,  and  maintenance  of 
a  fiber  optic  cable  (Tract  No.  XBKPSC-3UC). 

3.  Drive-home  vehicle  program  for  TVA 
Police  Officers. 

4.  Delegation  of  authority  to  the  Vice 
President  of  Fuel  Supply  and  Engineering  to 
enter  into  agreements  with  the  Southern 
FaciRc  Rail  CorpKiration  (and  certain  of  its 
affected  subsidiaries)  to  modify  existing 
Contract  Nos.  ICC-SP-C-15118  and  ICC-SP- 
C-15119  and  to  resolve  outstanding  claims. 

5.  Extension  of  the  current  Low  Density 
Credit  Program. 

6.  Award  of  contract  to  Alcoa  Fujikura, 
Ltd.,  for  fiber  optic  cable  and  to  further  the 
arrangement  with  Worldcom  Network 
Services,  Inc.,  to  construct  a  fiber  optic 
system  from  Memphis  to  Nashville,  with  an 
optional  segment  iixim  Nashville  to  East 
Tennessee. 

7.  Filing  of  condenmation  cases. 

8.  Sale  of  permanent  easement  to  CSX 
Transportation,  Inc.,  for  railroad  and  other 
trans(>ortation  purposes  affecting 
approximately  45.5  acres  of  Widows  Creek 
Fossil  Plant  Interchange  Yard.  Jackson 
County,  Alabama  (Tract  No.  XCSPA-47RR). 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000. 
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Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office (202) 898-2999. 

Dated:  June  12, 1996. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
[FR  Doc.  96-15380  Filed. 6-13-96;  10:22  am) 

BILUNG  COOE  812(Mie-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Jefferson  County  Airport,  Beaumont, 

TX         I, 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Jefferson  County 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  17, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  F*rogramming  Branch, 
ASW-610D,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Byron  L. 
Broussard,  Manager  of  Jefferson  County 
Airport,  at  the  following  address:  Mr. 
Bryon  L.  Broussard,  Jefferson  County 
Airport,  2748  Viterbo  Road.  Box  9, 
Beaumont,  Texas  77706. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-610D,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 


8UPPLBNENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Jefferson  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  May  29, 1996.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  24, 1996. 

The  following  is  a  brief  overview  of 
the  application: 

Leve7o/ PFC;  $3.00. 

Charge  effective  date:  September  1, 
1994. 

Proposed  charge  expiration  date: 
March  1, 1999. 

Total  estimated  PFC  revenue: 
$529,000. 

PFC  application  number:  96-02-C- 
00-BPT. 

Brief  description  of  proposed 
project(s): 

Proiects  To  Impose  and  Use  FFCs 

ARFF  Vehicle  Replacement, 

Improve  Runway  12  Safety  Area,  and 

PFC  Application  and  Administrative 
Costs. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHH* 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610D,  2601  Meacham  Blvd.,  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Jefferson 
County  Airport. 


Issued  in  Fort  Worth,  Texas,  on  May  29, 
1996. 

Edward  N.  Agnew, 
Acting  Manager,  Airports  Division. 
IFR  Doc.  96-15211  Filed  6-14-96;  8:45  ami 
WLUMO  ooec  <H»-1»-II 

National  Highway  Traffic  Safety 
Administration 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CDoctet  No.  96^43;  NoUoe  1] 

Intematiortal  Regulatory 
Harmonization,  Motor  Vehicle  Safety, 
Motor  Vehicles  and  Motor  Vehicle 
Ertgines  and  the  Environment 

agency:  NaUonal  Highway  Traffic 

Safety  Administration  (NHTSA).  DOT; 

Environmental  Protection  Agency 

(EPA). 

ACTION:  Notice  of  public  meetings  and 

request  for  comments. 

SUMMARY:  This  document  announces 
two  public  meetings  to  seek  comments 
from  a  broad  spectrum  of  participants 
on  recommendations  by  the  U.S.  and 
European  automotive  industry  for 
actions  by  the  U.S.  and  European  Union 
governments  concerning  international 
harmonization  of  motor  veliicle  safety 
and  environmental  regulation,  the 
intergovernmental  regulatory  process 
necessary  to  achieve  such 
harmonization,  and  coordination  of 
vehicle  safety  and  environmental 
research.  The  industry 
recommendations  were  made  at  the 
Transatlantic  Automotive  Industry 
Conference  on  International  Regulatory 
Harmonization,  held  in  Washington, 
DC,  on  April  10-11, 1996.  The 
comments  wrill  assist  NHTSA  and  EPA 
both  in  deciding  how  to  respond  to 
those  recommendations  as  well  as  in 
ensuring  that  harmonization  does  not 
resuh  in  any  degradation  of  safety  or 
environmental  protection  in  the  United 
States. 

DATES:  Public  meetings:  The  meetings 
will  be  held  July  10  and  11,  1996.  The 
safety  and  regulatory  process  meeting 
will  start  at  9  a.m.  on  July  10  and  may 
extend  over  to  July  11,  starting  at  9  a.m. 
The  environmental  meeting  will  start  at 
10  a.m.  on  July  11. 

Qra7  statements  and  written 
comments: 

Safety  and  regulatory  process  issues: 
Persons  or  organizations  desiring  to 
make  oral  statements -at  the  safety  and 
regulatory  process  meeting  should 
advise  the  NHTSA  contact  person  listed 
below  of  their  intent  by  July  5,  1996. 
Copies  of  the  oral  statements,  or  an 
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outline  ttiereof,  should  be  submitted  to 
the  NHTSA  contact  person  not  later 
than  July  8, 1996.  All  written  comments 
should  be  received  by  NHTSA's  docket 
section  no  later  than  July  25. 1996. 

Environmental  issues:  Persons  or 
organizations  desiring  to  make  oral 
statements  at  the  environmental  meeting 
should  advise  the  EPA  contact  person 
listed  below  of  their  intent  by  July  5. 
1996.  Copies  of  the  oral  statements,  or 
an  outline  thereof,  should  be  submitted 
to  the  EPA  contact  person  not  later  than 
July  8, 1996.  All  written  comments 
should  be  received  by  NHTSA's  docket 
section  no  later  than  July  25, 1996. 
ADDRESSES:  Public  meetings:  Both 
meetings  will  be  held  in  Room  2230  of 
the  Nassif  Building,  400  Seventh  Street, 
SW..  Washington,  DC. 

Written  comments:  Written  comments 
on  all  issues  should  refer  to  the  docket 
and  notice  number  shown  above  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5111,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Docket  room 
hours  are  from  9:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

To  facilitate  the  distribution  and 
reading  of  comments  relating  to  a 
particular  issue  area,  commenters  are 
requested  to  divide  their  written 
comments  into  two  different  sections: 

(1)  Safety  and  regulatory  process,  and 

(2)  environment. 

Written  copies  of  oral  statements: 
Safety  and  regulatory  process  issues: 
Written  copies  of  oral  statements  should 
be  provided  to  the  NHTSA  contact 
{)erson  at  the  address  below. 

Environmental  issues:  Written  copies 
of  oral  statements  should  be  provided  to 
the  EPA  contact  person  at  the  address 
below. 

FOR  FURTHER  INFORMATKM  CONTACT: 

NHTSA:  Stanley  C.  Feldman,  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Room  5219,  Washington, 
DC  20590,  telephone  (202)  36fr-5265, 
fax  (202)  366-3820. 

EPA:  Kenneth  E.  Feith,  Office  of  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone  (202) 
260-4996,  fax  (202)  260-9766. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

1.  Transatlantic  Business  Dialogue  Meeting  in 

Seville,  Spain 
n.  U.S.-EU  Sununit  in  Madrid,  Spain 
in.  Transatlantic  Automotive  Industry 

Conference  on  International  Regulatory 

Harmonization  in  Washington,  DC 
A.  Industry  Principles  and 

Recommendations 


B.  U.S.  Government  Statements 
IV.  Public  Meetings 

A.  Discussion  of  Safety  and  Process  Issues 

1.  Harmonized  Research 

2.  Mutual  Recognition 

a.  Functional  Equivalence  of  Regulatory 
Requirements 

b.  Certification 

c.  UN/ECE  1958  Agreement 

B.  Topics  for  the  Public  Meetings 

1.  Safety  and  Process  Issues 

a.  Harmonized  Research 

b.  Mutual  Recognition 

c.  UN/ECE  1958  Agreement 

2.  Environmental  Issues 

3.  Other  Issues 

D.  Procedural  Matters  regarding  the  Public 
Meetings  and  Written  Comments 

1.  Public  Meeting  Procedures 

2.  Written  Comment  Procedures 

I.  Transatlantic  Business  Dialogue 
Meeting  in  Seville,  Spain 

In  November  1995,  the  Transatlantic 
Business  Dialogue  (TABD),  a  forum 
comprised  of  U.S.  and  European 
industry  leaders,  met  in  Seville,  Spain, 
to  begin  a  process  for  achieving 
increased  bilateral  regulatory  and 
economic  cooperation  in  key  industrial 
sectors.  The  forum  was  organized  at  the 
initiatives  of  the  late  U.S.  Department  of 
Commerce  Secretary  Ron  Brown,  the 
European  Union  (EU)  Trade 
Commissioner  Sir  Leon  Brittan  and  the 
EU  Industry  Commissioner  Martin 
Bangemann.  Its  initial  purpose  was  to 
generate  recommendations  for 
consideration  at  the  U.S.-EU  Summit  in 
Madrid,  Spain,  one  month  later.  The 
TABD  issued  recommendations 
concerning  regulatory  policy,  trade 
liberalization,  investment  and 
cooperation  with  developing  countries. 
Among  its  regulatory  recommendations 
were  the  issuance  of  conmion  standards 
of  design,  performance  and/or  controls 
in  a  number  of  industry  sectors, 
including  the  motor  vehicle  industry. 

n.  U.S.-EU  Summit  in  Madrid,  Spain 

Many  of  the  TABD  recommendations 
were  endorsed  at  the  Madrid  Summit  in 
December  1995  by  President  Clinton, 
European  Commission  (EC)  President 
Jacques  Santer,  and  Spanish  Prime 
Minister  Felipe  Gonzalez  (President  of 
the  European  Union  Coimcil  of 
Ministers).  Those  recommendations  are 
codified  in  a  "Transatlantic  Agenda" 
and  "Action  Plan"  signed  by  President 
Clinton  and  the  European  Union 
officials  for  the  purpose  of  creating  a 
"New  Transatlantic  Marketplace."  The 
Action  Plan  includes  a  call  for 
regulatory  harmonization:  mutually 
recognizing  regulatory  certification 
procedures:  cooperating  in  the 
international  standard  setting  process; 
coop>eratively  developing  and 
implementing  regulations;  and  taking  a 


collaborative  approach  in  testing  and 
certification  procedures. 

As  Secretary  Brown  noted,  the 
Transatlantic  Agenda  and  Action  Plan 
were  intended  to  continue  the 
momentum  for  trade  liberalization  from 
the  Uruguay  Round  of  Multilateral 
Trade  Negotiations  and  "instill  a  new 
dynamic"  to  the  efforts  of  the  World 
Trade  Organization  (WTO).  The  WTO 
Agreement  on  Technical  Barriers  to 
Trade  includes  requirements  for — 

•  Using  international  standards  and 
conformity  assessment  procedures  as  a 
basis  for  national  regulations  and 
procedures,  unless  the  international 
standards  and  procedures  would  be 
ineffective  or  inappropriate.  (Articles 
2.4  and  5.4) 

•  Participating  in  the  preparation  by 
international  standardizing  bodies  of 
international  standards,  with  a  view 
towards  harmonizing  regulations. 
(Article  2.6) 

•  Giving  consideration  to  accepting  as 
equivalent  technical  regulations  of  other 
WTO  members,  even  if  these  regulations 
differ  from  their  own,  provided  they  are 
satisfied  that  these  regulations 
adequately  fulfill  the  objectives  of  their 
own  regulations.  (Article  2.7) 

m.  Transatlantic  Automotive  Industry 
Conference  on  International  Regulatory 
Harmonization  in  Washington,  DC 

At  the  prompting  of  some  participants 
in  the  Seville  Conference  and  Madrid 
Summit,  a  broad  cross-section  of 
industry  representatives,  including  the 
American  Automobile  Manufacturers 
Association  (AAMA),  the  Association  of 
European  Automobile  Manufacturers 
(ACEA),  the  Engine  Manufacturers 
Association  (EMA),  automotive 
suppliers,  and  their  respective 
associations  met  at  the  Transatlantic 
Automotive  Industry  Conference  on 
International  Regulatoi7  Harmonization 
in  Washington.  DC.  on  April  10-11, 
1996.  Representatives  from  NTiTSA, 
EPA,  U.S..  Department  of  Commerce, 
Office  of  the  U.  S.  Trade  Representative, 
agencies  of  various  European  countries, 
and  the  European  Commission's 
Directorate-General  in — Industry, 
participated  in  the  Conference  as 
advisors  to  the  industry  participants  to 
facilitate  understanding  of  goveriunent 
objectives,  priorities,  and  regulatory 
process. 

A.  Industry  Principles  and 
Recommendations 

At  the  conclusion  of  the  Washington 
Conference,  the  industry  conferees 
issued  "Overall  Conclusions"  and 
"Working  Papers  on  the  Regulatory 
Process,  Safety  and  Environment." 
(Copies  of  these  documents  have  been 
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placed  in  the  docket  for  this  notice.) 
These  documents  contain  industry 
recommendations  for  actions  by  the  U.S. 
and  EU  In  three  specific  areas:  (1) 
Regulatory  process;  (2)  safety;  and  (3) 
the  environment.  They  also  set  forth 
principles  to  guide  those  recommended 
actions. 

With  respect  to  the  need  for 
harmonization,  the  industry  conferees 
concluded  in  Section  I  of  the  Working 
Papers  (p.  4)  that: 

Compliance  with  diverse  national  and 
regional  requirements  imposes  substantial 
cost  penalties,  engineering,  design  and 
manufacturing  constraints,  as  well  as  being 
fundamentally  inconsistent  with  the  reality 
of  a  global  auto  market,  and  have  therefore 
adversely  affected  world  trade.  These 
inconsistencies  in  turn,  diminish  the 
potential  to  achieve  societal  objectives, 
notably  in  the  field  of  safety  and 
environment,  and  also  reduce  vehicle 
affordability  and  customer  choice.  With  the 
rapid  development  of  new  markets  in 
developing  nations,  there  is  a  great  risk  that 
the  number  of  new  and  differing  regulatory 
requirements  world  wide  will  escalate 
quickly,  creating  new  technical  barriers  to 
trade. 

European  and  U.S.  automakers  believe  that 
this  strategically  uncoordinated  approach  no 
longer  is  sustainable  either  in  terms  of 
resources  or  results.  It  must  be  emphasized 
that  industry  is  still  committed  to  abide  to 
the  high  levels  of  safety  and  environmental 
protection  offered  by  today's  standards.  Yet 
it  seenis  difficult  to  comprehend  the  need  for 
multiple  differing  approaches  to  address  the 
same  objectives. 

To  guide  future  harmonization 
discussions  and  efforts  involving  U.S. 
and  EU  governments  and  industry,  the 
industry  conferees  set  forth  the 
following  set  of  principles  representing 
their  thinking  on  the  subject  in  Sisction 
II  of  the  Working  Papers  (p.  6): 

Ten  First  Principles  for  EU/US 
Contribution  to  Global  Harmonization 

1.  Commit  to  global  regulatory 
harmonization  by  becoming  Contracting 
Parties  to  the  1958  Agreement '  and 
participating  in  the  development  of  new 
UN-ECE  regulations  with  the  intent  of 
adopting  them  to  the  maximum  extent 
feasible.' 


■  United  Nations  Economic  Conunission  for 
Europe  Agreement  Concerning  the  Adoption  of 
Uniform  Technical  Prescriptions  for  Wheeled 
Vehicles,  Equipment  and  Parts  which  can  tie  Fitted 
and/or  be  Used  on  Wheeled  Vehicles  and  the 
Conditions  for  Reciprocal  Recognition  of  Approvals 
granted  on  the  Basis  of  these  Prescriptions  (as 
amended).  (For  a  brief  explanation  of  this 
Agreement,  whose  membership  is  currently 
primarily  European,  see  the  section  rV.A.3.  "UN/ 
ECE  1958  Agreement"  tielow.) 

^  NHTSA  has  indicated  that  the  U.S.  govenunent 
is  willing  to  sign  the  Agreement  if  it  is  revised  so 
that  the  forum  functions  in  a  truly  international 
manner  and  adopt*  truly  international  standards. 
I>iscussions  are  ongoing.  (For  additional  details,  see 


2.  Work  through  and  strengthen 
Working  Party  29  to  expand  it  into  a 
broadly  recognized  body  for  the 
development  of  global  vehicle^ 
regulatory  requirements. 

3.  Establish  a  work  program  to 
globally  harmonize  existing  differences, 
to  the  maximum  feasible  extent. 

4.  Continue  the  process  of  global 
harmonization  of  vehicle  regulatory 
requirements  and  expand  these 
discussions  to  all  countries. 

5.  Establish  mutual  recognized 
certification  processes. 

6.  In  the  process  of  global 
harmonization:  establish  means  to 
incorporate  functional  equivalence  of 
alternative  vehicle  regulatory 
requirements  in  the  regulatory  process; 
and  establish  means  to  achieve  mutual 
recognition  of  corresponding  regulatory 
requirements. 

7.  Coordinate  pre-regulatory  research 
on  need  for  and  development  of  new 
regulatory  requirements,  thereby 
minimizing  the  likelihood  of  future 
divergence. 

8.  Avoid  developing  unique  new 
national  or  regional  technical 
requirements  without  adequate 
justification.'* 

9.  Improve  processes  for  informing 
the  public  about  the  development  of 
harmonized  regulatory  requirements. 

10.  Encourage  a  policy  of  accepting 
vehicles  fully  meeting  ECIE  or  U.S.  or  EU 
requirements  as  equivalent.  (EU, 
Australia,  Canada,  Japan  and  South 
Africa  have  already  accepted  UN-ECE 
regulations.)  The  adoption  of  hybrid 
requirements  for  vehicles  (selectively 
combining  elements  of  different 
jurisdictions)  should  be  avoided. 

The  industry  conferees  made  the 
following  recommendations  regarding 
regulatory  process,  safety,  and  the 
environment  (except  as  otherwise  noted, 
the  recommendati<}ns  are  contained  in 
their  "Overall  Conclusions):" 

Regulatory  Process 

The  industry  conferees  recommended 
that  the  following  actions  be  taken  by 
the  U.S.  and  EU  prior  to  the  November 
1996  TABD  meeting: 

•  Develop  a  process  for  agreeing  upon 
"functional  equivalence"  of  dissimilar 
existing  standards  addressing  the  same 
aspect  of  performance; 

•  Develop  a  process  for  mutual 
recognition  of  (1)  similar  standards 
addressing  the  same  aspect  of 
performance  and  (2)  certification 
procedures; 


sections  III.B.  "U.S.  Government  Statements"  and 
IV.A.3.  "UN/ECE  1958  Agreement"  below.) 

'  Vehicle  is  deflned  as  including  equipment  and 
parts. 

«  As  defined  in  WTO,  Articles  2.1-2.5. 


•  Develop  a  plan  for  coordinating 
research,  both  by  industry  and 
government;  and 

•  Revise  the  role  and  structure  of  the 
UN  Economic  Commission  for  Europe 
(ECE)  Working  Party  29  so  that  it  can 
function  as  the  forum  for  global 
regulatory  harmonization. 

The  industry  conferees  recommended 
that  a  second  series  of  longer-term 
regulatory  process  actions  be  initiated  in 
November  1996,  including: 

•  Cooperation  in  developing  new 
testing  procedures  and  regulations;  and 

•  Coordination  of  views  on  emerging 
market  regulations. 

Safety 

The  industry  conferees  agreed  that 
they  would  complete,  by  the  time  of  the 
November  1996  TABD  meeting,  an 
evaluation  of  the  functional  equivalence 
of  existing  overlapping  requirements,  in 
conjunction  with  the  appropriate 
regulatory  bodies.  In  addition,  the 
industry  recommended  the  following 
four  actions  by  the  U.S.  and  EU: 

•  Initiate  a  process  to  develop 
cooperative  programs  in  the  areas  of 
common  regulatory  matters  and 
regulatory  research  programs  prior  to 
the  15th  International  Technical 
Conference  on  the  Enhanced  Safety  of 
Vehicles  (ESV)  conference  in  May  1996. 

•  Mutually  recognize  certain  items 
currently  regulated  by  the  U.S.  and  EU. 
These  include,  but  are  not  limited  to, 
windshield  wiping  systems,  safety  belts, 
steering  control  system  impact 
protection,  and  seating  systems.  (The 
industry  conferees  suggested  that  this 
action  be  completed  by  November 
1997.) 

•  Mutual  recognition  of  functional 
equivalence  for  those  requirements  that 
mandate  unique  equipment  design  or 
performance  but  do  not  provide 
meaningful  differences  in  motor  vehicle 
safety.  As  explained  by  the  industry 
conferees  in  Section  IV  of  the  Working 
Papers  (p.  28):  "mutual  recognition  is 
the  process  whereby  two  or  more 
countries/regions  recognize  each  other's 
regulatory  requirements  on  a  specific 
subject  as  satisfying  the  requirements  of 
both/all  parties."  (The  industry 
conferees  suggested  that  this  action  be 
completed  by  November  1997.) 

•  Consideration  of  harmonizing  other 
items  including,  theft  protection 
systems,  controls  and  displays,  crash 
protection,  bumper  systems,  and  fuel 
system  integrity. 

Additional  discussion  and 
recommendations  about  safety  were 
included  in  Section  IV  of  the  Working 
Papers  (p.  31).  Among  them  were: 

•  By  June  1996,  initiate  a  process  to 
establish  collaborative  development  and 
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exchange  of  NHTSA-EU  regulatory 
agendas. 

•  By  October  1996,  complete  bilateral 
agreement  for  periodic  (at  least  semi- 
annual) NHTSA-EU  meetings  pre- 
regulatory  matters  and  pre-regulatory 
research.  Such  meetings  should  allow 
for  industry  participation. 

With  respect  to  international  research 
projects  to  support  regulatory 
harmonization,  the  industry  conferees 
suggested  the  following  in  Section  IV  of 
the  Working  Papers  (p.  49): 

•  Develop  a  project  to  identify 
technical  and  performance  differences 
between  selected  existing  Federal  motor 
vehicle  safety  standards  and  ECE/EU 
regulatory  requirements  on  the  same 
aspects  of  motor  vehicle  systems,  and 
determine  the  significance  of  the 
performance  differences  with  respect  to 
motor  vehicle  safety  performance. 

•  Develop  a  project  to  determine 
traffic  targets  and  maneuvers  that  need 
to  be  seen  and  recognized  that  could 
form  the  basis  for  a  performance  based 
common  regulation  on  vehicle  lighting. 

•  IDevelop  a  project  for  the  next 
generation  of  side  impact  testing, 
including  dummy  development  and 
injury  tolerance  criteria. 

•  Develop  a  project  for  globally 
acceptable  h-ontal  impact  configuration. 

•  Develop  a  project  for  a  globally 
acceptable  child  dummy  for  child 
restraint  testing. 

•  Develop  a  project  to  determine  the 
cause  df  injuries  resulting  from  rear 
impacts  that  could  form  the  basis  for  a 
performance  based  common  regulation 
on  seat  strength  and  head  restraint 
design. 

•  Develop  a  project  to  deBne  a 
common  procedure  for  gathering 
accident  data  and  uniform  analysis. 

•  Coordinate  global  research  on 
glazing  performance  requirements. 

•  Math  model  development  and 
validation. 

Environment 

The  industry  conferees  recommended 
that  the  following  actions  be  taken  in 
two  phases.  First,  they  recommended 
that  the  U.S.  and  EU  take  the  following 
actions  before  November  1996: 

•  Prepare  work  plans  to  harmonize 
noise,  electromagnetic  compatibility, 
and  smoke  test  procedures;  and 

•  Seek  to  establish  formal  cooperation 
on  the  recognition  of  the  principle  of 
functional  equivalence  of  regulations, 
streamlining  of  the  certification 
processes,  fuel  harmonization,  and 
harmonization  of  heavy  duty 
requirements. 

Second,  they  recommended  that  the 
following  actions  be  taken  beginning  in 
November  1996: 


•  Conduct  cooperative  pre-regulatory 
research  leading  to  regulatory 
harmonization. 

•  Coo]}erate  in  developing  markets  to 
eliminate  use  of  ozone-depleting 
substances  and  leaded  fuels,  and  adopt 
consistent  control  policies. 

B.  U.S.  Government  Statements 

NHTSA 

NHTSA  Administrator  Ricardo 
Martinez,  M.D..  told  the  conferees  that 
the  agency  is  sympathetic  to  working 
toward  the  goal  of  harmonization  of 
existing  and  future  motor  vehicle  safety 
standards,  subject  to  the  following 
conditions — 

•  Assuring  that  there  is  no 
degradation  of  motor  vehicle  safety. 

•  Preserving  the  quality  and 
transparency  of  NHTSA's  regulatory 
process  by  inviting  all  interested  parties 
to  be  heard  and  duly  considered, 
including  the  general  public.  In 
furtherance  of  this  objective.  Dr. 
Martinez  announced  plans  for  an 
outreach  meeting  to  ensure  that 
consumer  and  public  interest 
organizations  and  other  members  of  the 
public  not  present  at  the  Conference 
would  have  the  opportunity  to  state 
their  views. 

•  Preserving  NHTSA's  ability  to 
respond,  through  future  rulemaking,  to 
changing  motor  vehicle  safety 
technology  and  problems. 

Dr.  Martinez  also  indicated  that  the 
agency  strongly  supports  the 
coordination  of  international  vehicle 
safety  research.  Given  that  the  human 
body  and  mechanics  by  which  trauma 
occurs  in  vehicle  crashes  follow  the 
universal  laws  of  science.  Dr.  Martinez 
stressed  the  importance  of  seeking 
common  or  complementary  research 
approaches  by  all  interested  countries, 
and  noted  that  the  recent  15th  ESV 
Conference  would  provide  an 
opportunity  to  begin  that  effort. 

Finally,  Dr.  Martinez  stated  that  the 
U.S.  intends  to  sign  the  UN/ECE  1958 
Agreement  once  the  structure  and 
activities  of  the  Agreement's  fonmi,  the 
Working  Party  on  the  Construction  of 
Vehicles  (WP29),  are  revised  to  ensure 
that  the  WP29  forum's  primary  focus 
will  be  the  development  of  truly 
international  regulations.  Among  the 
changes  necessary  are  those  ensuring 
that— 

•  The  major  vehicle  producing 
countries  and/or  regions  have  an 
appropriate  voice  in  setting  and 
implementing  priorities; 

•  Equal  and  transparent  consideration 
is  given  to  all  relevant  existing  national 
regulations  in  establishing  international 
regulations;  and 


•  Only  those  regulations  supported 
by  careful  analysis  and  good  science  are 
established  as  international  regulations. 

U.  S.  Environmental  Protection  Agency 

The  EPA  Chief  of  Staff  Peter 
Robertson,  representing  Administrator 
Browner,  staged  that  the  EPA  is 
committed  to -strengthening  multilateral 
efforts  to  protect  the  global  envirorunent 
and  to  develop  environmental  policy 
strategies  for  sustainable  world-wide 
growth  with  particular  attention  to  air 
pollution  issues. 

Mr.  Robertson  noted  that  since  1970, 
the  U.  S.  Clean  Air  Act  has  dramatically 
reduced  air  pollution.  Of  particular  note 
is — 

•  The  98  percent  reduction  of  lead 
emissions  that  are  known  to  cause 
infant  mortality,  reduced  birth  weights 
and  childhood  IQ  loss.  These  pollution 
reductions  occurred  largely  because  of 
the  phase-out  of  lead  in  gasoline,  and 
controls  on  industrial  lead  sources. 

•  The  significant  reductions  in  other 
fuel  combustion  related  pollutants  such 
as  nitrogen  dioxide  (NOx),  known  to 
cause  lung  tissue  damage  and  increased 
respiratory  illness;  sulfur  dioxide  (SO2), 
known  to  cause  increased  respiratory 
illness,  especially  in  asthmatics,  and  to 
be  a  major  contributor  to  acid  rain;  and 
carbon  monoxide  (CO),  known  to  cause 
reduced  circulation  and  heart  damage. 
EPA  believes  the  global  community  can 
realize  similar  benefits. 

Mr.  Robertson  commended  the 
automotive  industries'  recognition  that 
fuel  quality  plays  a  key  role,  not  only  in 
vehicle  performance,  but  also  in  vehicle 
pollution.  Clearly,  significant  global 
reductions  in  vehicle  exhaust  emissions 
will  depend  on  thelise  of  catalytic 
converter  technology.  EPA  therefore 
supported  industries'  recommendations 
for  the  global  phase-out  of  leaded 
gasoline  and  the  harmonization  of 
improved  fuel  quality,  and  expressed 
hope  that  their  efforts  would  be 
expanded  to  promote  clean  alternative 
fuels  for  vehicles. 

EPA  agrees  with  the  industry 
assessment  that  more  should  be  done  to 
eliminate  both  the  use  and  production 
of  ozone-depleting  substances, 
particularly  in  developing  countries. 

TheU.S  phase-out  of  CFC's  and  other 
ozone-depleting  substances,  in 
combination  with  international 
restrictions,  has  already  produced 
improvements  in  the  upper 
atmosphere's  ozone  layer.  The 
automotive  industry  has  played  a 
significant  role  in  fostering  the 
development  of  alternatives  to  ozone- 
depleting  substances  through  its 
influence  in  the  market  place.  EPA 
encourages  the  U.S.  automotive 


industries  to  continue  their  efforts  to 
develop  products  and  manufacturing 
processes  that  are  fi«e  of  ozone- 
depleting  substances. 

EPA  recognizes  that  harmonization  of 
regulatory  test  protocols,  conformity 
assessments  and,  where  possible, 
environmental  standards  are  several  of 
the  key  elements  in  the  equation  for 
uniform  global  regulations.  Absent 
efforts  to  effect  a  level  of  harmonization 
between  divergent  national  regulations, 
one  may  anticipate  the  expenditure  of 
valuable  resources,  both  national  and 
private,  to  address  resultant  trade 
issues.  EPA  has  committed — 

•  To  continue  to  actively  pursue  and 
support  the  concept  of  "technioal 
harmonization"  in  its  development  of 
product  performance  standards  and 
regulations.  To  this  end,  comments  and 
recommendations  are  solicited  firom  all 
interested  parties  as  to  how  EPA  might 
improve  public  participation  in  its 
rulemaking  activities. 

•  To  continue  to  exercise  care  in 
assessing  potential  adverse  impacts  that 
a  specific  harmonization  action  may 
have  on  current  or  future  environmental 
goals. 

•  As  a  matter  of  policy,  not  to 
undertake  the  harmonization  of 
environmental  standards  or  regulations 
if  such  harmonization  will  result  in 
decreased  environmental  benefits. 

_•  To  participate,  to  the  extent 
possible,  in  any  harmonization  activity 
that  contributes  to  improving  the  global 
environment. 

•  To  give  careful  consideration  to 
policies  on  trade  and  the  environment 
that  are  mutually  supportive,  thus 
satisfying  both  environmental  as  well  as 
trade  objectives. 

EPA  believes  that,  in  order  for  the 
U.S.  to  become  a  contracting  party  to  the 
UN/ECE  1958  Agreement,  the 
Agreement  should  be  revised  to 
incorporate  the  follovring  principles — 

•  Open  membership. 

•  Transparent  proceedings; 

•  Equitable  voting  structure. 

•  Consideration  of  relevant  national 
regulations  in  the  development  of  global 
regulations. 

Department  of  Commerce 

Under  Secretary  of  Commerce  for 
International  Trade  Stuart  Eizenstat 
identified  some  of  the  parameters  of 
harmonization  efforts.  He  emphasized 
the  importance  of  continuing  dialogue 
and  stated  that  the  aim  of  such  efforts 
should  be  harmonizing  differing 
standards,  without  lowering  them  to 
achieve  unity.  Further,  he  stressed  that 
harmonization  should  be  pursued  on  a 
bilateral  basis  between  the  U.S.  and  EU 


before  multilateralizing  it  to  include 
other  countries. 

IV.  Public  Meetings 

Before  NHTSA  and  EPA  decide  how 
to  respond  to  the  recommendations  by 
the  industry  conferees,  they  want  to 
obtain  the  views  of  a  broad  spectrum  of 
the  public  regarding  the  manner  in 
which  their  regulatory  harmonization 
efforts  should  proceed.  Among  the 
groups  not  present  at  the  Washington 
Conference  were  motor  vehicle 
equipment  manufacturers,  motor 
vehicle  insurance  companies,  consumer 
interest  groups,  the  medical  community, 
state  and  local  officials,  and  the  public. 
The  agencies  wish  to  obtain  the  views 
of  all  interested  parties,  including 
individual  motor  vehicle  manufacturers. 

To  provide  a  focus  for  the  pubUc 
comments,  this  document  briefly 
discusses  the  broad  subject  areas  and 
then  sets  forth  a  series  of  questions  and 
issues  that  the  agencies  would  like  the 
public  to  address.  The  agencies  believe 
that  while  there  are  problems  and  risks 
associated  with  harmonization,  properly 
conducted  efforts  to  harmonize  vehicle 
research  and  regulation  have  the 
potential  for  enabling  the  vehicle 
regulatory  agencies  around  the  world  to 
regulate  "smarter  and  cheaper,"  while 
increasing  levels  of  safety  and 
environmental  protection. 

A.  Discussion  of  Safety  and  Process 
Issues 

1.  Harmonized  Research 

NHTSA  has  advanced  the  concept  of 
a  harmonized  research  agenda  since  the 
1970's.  The  agency  made  several  efforts 
in  the  late  1970's  and  early  1980's  to 
develop  a  harmonized  test  procedure  for 
measuring  side  impact  performance. 
However,  the  rapidly  changing 
regulatory  priorities  during  that  period 
on  both  sides  of  the  Atlantic  precluded 
the  achievement  of  harmonized 
requirements  for  side  impact  protection. 

Ilie  globalization  of  the  motor  vehicle 
industry  and  the  budgetary  constraints 
imposed  on  all  government  activities  are 
leading  regulatory  agencies  to  cooperate 
in  developing  the  supporting  technical 
basis  for  new  regulations  and  significant 
amendments  to  existing  regulations. 
NHTSA's  renewed  push  for  harmonized 
research  began  in  February  1995  when 
the  agency  issued  a  letter  proposing  the 
possibility  of  using  the  recent  15th  ESV 
Conference  to  reach  agreement  on  a 
globally  harmonized  research  agenda. 
Dr.  Martinez  followed  that  initiative  by 
presenting  a  multi-point  plan  for 
harmonized  research  at  the  107th 
meeting  of  WP29  in  November  1995.  On 
a  parallel  track,  the  vehicle  industry 


recommended  at  the  TABD  conference 
in  Spain  and  the  follow-up  conference 
in  Washington  that  serious  effort  be 
made  to  achieving  a  harmonized  pre- 
regulatory  research  agenda. 

These  combined  efforts  culminated  at 
the  15th  ESV  Conference  in  May  1996 
in  an  agreement  on  a  globally 
harmonized  research  agenda  that  draws 
upon  government  and  industry 
expertise  around  the  world  in  vehicle 
safety  issues.  Agreement  on  a 
harmonized  research  agenda  should 
enable  the  vehicle  safety  regulatory 
agencies  around  the  world  to  develop 
future  regulations  in  a  h<mnonized 
fashion,  reduce  duplicative  research  and 
thus  obtain  more  information  for  the 
same  expenditure,  and  address  the  most 
pressing  safety  problems  on  a 
consistent,  world  wide  basis.  As  a 
result,  the  participating  countries  will 
be  able  to  minimize  the  differences 
between  countries  in  regulatory 
requirements  without  lowering  safety  or 
environmental  protection,  thus 
providing  economies  of  scale  in  the 
manufacturing  arena  and  reducing  costs 
for  the  consumer. 

The  agreement  identifies  6  research 
priorities  and  designates  a  lead  country 
or  organization  for  each — 

•  Biomechanics — (U.S.)  Efforts  will 
be  made  to  develop  injury  measurement 
surrogates  for  the  head,  neck,  face, 
thorax,  and  lower  limbs  and  to  develop 
test  procedures  for  all  crash  modes.  The 
fact  that  these  parts  of  the  human 
anatomy  do  not  differ  from  continent  to 
continent  is  a  powerful  argument  for 
cooperative  effort  in  the  development  of 
such  surrogates. 

•  Functional  equivalence — (U.S./ 
Australia)  The  U.S.,  in  cooperation  with 
Australia,  will  seek  to  develop  the 
technical  and  scientific  aspects  of  an 
acceptable  model  for  determining  the 
functional  equivalence  of  existing 
regulatory  requirements. 

•  Advanced  Offset  Frontal  Crash 
Plrotection— (EC/European  Experimental 
Vehicle  Committee  (EEVC))  Europe  has 
been  working  for  some  time  to  develop 
and  establish  a  frontal  crash  protection 
regulation  and  has  chosen  the  route  of 
an  offset  crash  test  as  the  means  of 
achieving  improved  frontal  protection. 
The  U.S.  has  been  cooperating  in  that 
development  because  it  is  concerned 
about  the  high  number  of  fatalities  that 
occur  in  firontal  crashes  that  are  not 
being  mitigated  by  the  existing  frontal 
protection  regulation.  Thus,  the 
development  of  harmonized  test 
procedures  based  on  real  world  crashes 
to  assess  safety  performance  and 
compatibility  for  offset  frontal  crashes 
should  serve  as  a  common  basis  for 
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further  development  of  frontal  crash 
protection  regulations. 

•  Vehicle  CompatibUity-AECrEEyC) 
This  issue  will  be  explored  in  two 
stages:  car-to-car  compatibility;  and  then 
car-to-truck  compatibility.  Recent  and 
upcoming  changes  to  vehicle  structures 
and  restraint  systems  in  response  to 
requirements  for  ht>ntal  and  side  impact 
protection  will  increase  the  importance 
of  questions  about  the  compatibility  of 
small  and  large  light  vehicles. 

•  Pedestrian  Safety — (Japan) 
Pedestrian  fatality  and  injury  levels  are 
a  serious  safety  problem  worldwide. 
Thus,  efforts  will  be  made  to  develop  a 
harmonized  test  procedure  based  on  real 
world  crashes  to  assess  the  safety 
performance  of  passenger  vehicles  in 
their  interaction  with  pedestrians.  The 
results  should  form  the  basis  for  a 
harmonized  approach  to  regulations 
applicable  worldwide. 

intelligent  Transportation  Systems — 
(Canada)  This  effort  will  be  aimed  at 
developing  test  procedures  to  assess 
driver/vehicle  interaction  of  crash 
avoidance  and  driver  enhancement  in- 
vehicle  systems.  Although  the  systems 
may  be  different  in  different  parts  of  the 
world,  the  standards  measuring  their 
crash  avoidance  and  driver 
enhancement  performance  should  be 
common  to  all. 

Although  the  schedule  varies  for  the 
6  priority  areas,  all  are  intended  to  be 
pursued  urgently.  None  of  the  priority 
activities  are  to  take  more  than  5  years. 
Some,  including  the  functional 
equivalence  effort,  are  on  a  much  faster 
track. 

To  ensure  steady  progress  and 
adherence  to  schedule,  follow-up 
meetings  will  be  held  on  a  roughly 
semi-annual  basis.  An  implementation 
review  meeting  will  be  held  in 
conjunction  with,  but  not  as  part  of,  the 
November  1996  meeting  of  WP29. 
International  meetings  of  the  Society  of 
Automotive  Engineers  and  various 
international  forums  as  well  as  future 
ESV  meetings  will  also  be  used  to  report 
on  progress  in  implementing  the 
research  plans  developed  by  the  lead 
countries  and  organizations. 

2.  Mutual  Recognition 

The  industry  conferees  recommended 
the  development  of  a  process  for 
"mutual  recognition"  of  regulatory 
requirements  and  certification 
procedures.  They  stated  that  it  is  an 
essential  feature  of  the  harmonization 
process  that  products  complying  to  a 
harmonized  requirement  are  accepted, 
or  "mutually  recognized,"  by  all 
countries  that  are  party  to  the 
harmonization  agreement.  Mutual 
recognition  is  a  process,  based  largely 


on  an  assessment  of  "functional 
equivalence"  of  comparable  regulatory 
requirements,  under  which  two  or  more 
countries  or  regions  recognize  eadi 
other's  regulatory  requirements  on  a 
specific  subject  as  satisfying  each 
other's  policy  objectives. 

The  industry  conferees  concluded 
that  once  a  process  for  mutual 
recognition  is  developed,  it  should  then 
be  applied,  by  November  1997,  to 
certain  items  currently  regulated  by 
both  the  U.S.  and  EU.  These  items 
include,  but  are  not  limited  to, 
windshield  wiping  systems,  safety  belts, 
steering  control  system  impact 
protection,  and  seating  systems.  The 
industry  conferees  also  concluded  that 
mutual  recognition  should  be  accorded, 
by  November  1997,  to  functionally 
equivalent  requirements  that  mandate 
unique  equipment  design  or 
performance  but  do  not  provide 
meaningful  differences  in  motor  vehicle 
safety. 

a.  Functional  Equivalence  of 
Regulatory  Requirements.  The  industry 
conferees  in  Washington  recommended 
the  development  of  a  process  for 
agreeing  upon  functional  equivalence  of 
regulatory  standards.  The  industry 
conferees  suggested  further  that  the 
following  five  criteria  be  considered  for 
use  by  regulatory  agencies  in 
determining  functional  equivalence  for 
motor  vehicle  safety  requirements: 

1.  Same/equivalent  regulatory 
language  or  same/equivalent  intent  or 
purpose. 

2.  Same/equivalent  design  execution 
to  meet  regulatory  requirements. 

3.  Substantial  and  substantive 
successful  prior  experience  with 
acceptance  of  differing  regulations, 
concerning  the  same  systems  in  a  single 
jurisdiction. 

4.  Same/equivalent  test  performance 
levels. 

5.  No  substantive  safety  performance 
difference  based  upon  field  crash  injury 
data  assessment. 

The  industry  conferees  noted  that 
where  divergent  requirements  exist, 
more  objective  comparative  assessments 
could  be  needed  to  provide  a 
determination  of  functional 
equivalence.  For  example,  additional 
criteria  may  have  to  be  developed  with 
respect  to  analytical  modeling,  jury 
assessment,  comparative  testing,  and 
real  world  crash  data  analysis. 

The  industry  conferees  stated  that 
AAMA  and  ACEA  are  committed  to 
completing  functional  equivalence 
assessments  for  all  regulatory 
requirements  listed  in  Attachment  IV-1 
to  the  Safely  Working  Paper.  (See  the 
Appendix  to  this  notice.) 


At  the  15th  ESV  Conference,  Dr. 
Martinez  discussed  some  of  the 
challenges  in  making  functional 
equivalence  determinations.  He  noted 
that  the  purpose  of  determining  whether 
existing  standards  are  "functionally 
equivalent"  is  that — 

(I)f  tw6  different  countries  have  regulations 
addressing  the  same  aspect  of  a  problem  and 
accomplishing  similar  results,  compliance 
with  either  regulation  should  be  acceptable 
to  both  countries. 

While  determining  functional  equivalence 
sounds  simple  in  concept,  it  may  not 
necessarily  be  easy  to  do  in  practice.  There 
is  a  need  to  define  what  is  meant  by  saying 
that  two  regulations  "accomplish  essentially 
the  same  purpose"  and  to  agree  on  what 
methods  should  be  used  to  determine  when 
that  definition  is  satisfied.  If  two  different 
regulations  addressing  the  same  problem  are 
stated  in  nearly  identical  terms,  it  should  be 
relatively  easy  to  obtain  agreement  on 
whether  they  are  functionally  equivalent. 

Typically,  however,  regulatory 
requirements  are  not  stated  in  identical 
terms.  Some  regulations  are  based  on 
performance,  while  others  are  based  on 
design.  Even  if  the  two  regulations 
addressing  the  same  general  problem  are  both 
based  on* performance,  they  may  reflect 
entirely  different  approaches  to  solving  the 
underlying  safety  problem.  Finally,  the 
regulations  may  differ  substantially  in  their 
test  procedures,  and  may  cover  different 
specific  aspects  of  a  general  safety  problem. 

Before  any  regulatory  body  can  reasonably 
conclude  that  a  regulation  of  another  country 
is  functionally  equivalent  to  one  of  its  own 
regulations  and  permit  compliance  with  the 
foreign  regulation  as  an  alternative  to  its 
existing  regulation,  it  must  assess  and 
consider  the  safety  consequences  of  granting 
that  permission.  Once  "functional 
equivalence"  is  defined,  many  scientific 
techniques,  such  as  crash  data  analysis, 
analytic  modeling  and  comparative  testing, 
can  be  used  to  help  assess  whether  different 
requirements  are  functionally  equivalent. 

b.  Certification.  The  processes  for 
certification  of  compliance  with  motor 
vehicle  safety  and  environmental 
regulations  in  the  U.S.  and  Europe  are 
based  on  fundamentally  different 
principles.  In  Europe,  and  in  the  U.S.  so 
far  as  emission  regulations  are 
concerned,  manufacturers  obtain  type 
approval  certificates  from  governmental 
agencies  that  their  vehicles  comply  with 
the  requirements  before  they  are  offered 
for  sale  or  allowed  to  be  driven  on  the 
road.  In  the  U.S.,  although 
manufacturers  must  self-certify  that  they 
comply  with  the  Federal  motor  vehicle 
safety  and  noise  emission  standards 
before  their  vehicles  are  offered  for  sale, 
they  have  no  initial  obligation  to  prove 
compliance  with  the  regulations  to  a 
governmental  agency. 

The  industry  conferees  noted  that 
while  global  harmonization  may 
proceed  on  the  basis  of  common 


technical  requirements  alone,  e.g.,  by 
means  of  findings  of  functional 
equivalence,  it  may  also  be  desirable  to 
have  one  mutually  acceptable 
certification  process. 

3.  UN-ECE  1958  Agreement 

NHTSA  and  EPA  are  participating,  on 
behalf  of  the  United  States  Government, 
in  negotiations  regarding  a  U.S. 
proposed  revision  to  the  UN/ECE  1958 
Agreement.  The  current  Agreement 
provides  procedures  for  establishing 
uniform  regulations  regarding  new 
motor  vehicles  and  motor  vehicle 
equipment  and  for  reciprocal 
recognition  of  type  approvals  issued 
pursuant  to  such  regulations  primarily 
for  use  in  Europe.  It  has  succeeded  in 
harmonizing  many  of  the  European 
vehicle  safety  and  noise  emission 
standards.  In  addition,  some  ECE 
Regulations  are  recognized  or  applied 
by  some  countries  in  non-European 
areas  such  as  Asia,  Australia,  South 
Africa  and  South  America.  The 
Agreement  is  administered  by  the 
Working  Party  on  the  Construction  of 
Vehicles  (WP29),  a  subsidiary  group  of 
the  ECE. 

NHTSA  and  EPA  recognize  the  value 
of  a  truly  global  standards 
harmonization  forum,  but  believe  that 
WP29  has  not  yet  evolved  into  one. 
Accordingly,  while  the  U.S.  is  a  member 
of  the  UN/ECE,  it  is  not  a  Contracting 
Party  to  the  Agreement. 

In  November  1995,  at  the  107th 
session  of  WP29  in  Geneva, 
Switzerland,  the  U.S.  stated  its  criteria 
for  revising  the  1958  Agreement  to 
create  a  truly  global  forum,  which 
would  include  a  process  for  developing 
globally  harmonized  regulations.  These 
criteria  addressed  both  the  process  of 
harmonization  in  which  nations  could 
engage  if  they  so  choose  and  the  rights 
of  nations  on  voting,  adoption  of  global 
technical  regulations,  and  accession  to 
the  agreement.  Dr.  Martinez  declared 
the  intent  of  the  U.S.  to  sign  an 
agreement  if  it  satisfied  those  criteria. 

NHTSA  and  EPA  note  that  signing 
such  an  agreement  would  not  commit 
the  U.S.  to  adopting  regulations 
harmonized  under  that  agreement. 
Adoption  of  those  standards  would  be 
.voluntary.  The  U.S.  would  sign  a 
revised  agreement  only  under  terms  that 
reserve  the  decision  about  adoption  of 
any  harmonized  regulation  contingent 
upon  the  normal  U.S.  rulemaking 
processes  under  the  Administrative 
Procedure  Act  and  authorizing  statutes 
of  NHTSA  and  EPA. 

NHTSA  and  EPA  revised  and 
expanded  upon  their  criteria  at  the 
Washington  Conference.  Those  criteria 
are  contmned  in  a  document,  "Synopsis 


of  Principal  Elements  of  U.S.  Proposed 
Amendments  to  the  WP29  Agreement," 
which  has  been  placed  in  the  docket  for 
this  notice. 

B.  Topics  for  the  Public  Meetings 

1.  Safety  and  Process  Issues 

a.  Harmonized  Research. 

1.  What  actions  are  needed  by  the 
U.S.  to  ensure  a  continuing  commitment 
to  coordinated  research? 

2.  What  kinds  of  data  would  be 
necessary  to  evaluate  the  effect  on 
highway  deaths  and  injuries  of  different 
standards  addressing  similar  safety 
issues  (e.g.,  firontal  crashes,  side  impact, 
safety  belt  strength,  etc.)? 

3.  If  government  agencies  are  to 
cooperate  in  their  research  on  future 
rulemaking,  must  there  be  a  single  set  of 
data  to  serve  as  the  basis  of  such 
rulemaking? 

4.  Could  governments  expect  to  derive 
any  financial  benefits  from  such 
cooperative  research  programs,  as  . 
compared  with  independently  funding 
independent  research? 

5.  Please  comment  on  the  research 
priorities  agreed  to  at  the  15th  ESV 
Conference. 

6.  Are  there  other  research  issues,  in 
addition  to  the  six  designated  as 
priorities  at  the  15th  ESV  Conference, 
that  should  be  on  the  agenda  of  globally 
harmonized  research?  If  so,  please 
explain  why  they  should  be  added. 

7.  What  steps  should  be  taken  to 
inform  and  involve  the  vehicle  industry, 
the  insurance  companies,  consumers 
groups,  medical  community  and  other 
interested  groups  and  individuals 
regarding  each  priority  research  area? 

b.  Mutual  Recognition.  (If  a 
commenter  believes  that  its  answer  to 
any  question  would  be  the  same  for  both 
crash  avoidance  standards  and 
crashworthiness  standards  and/or  air 
and  noise  emission  standards,  please  so 
indicate.  Conversely,  if  the  answer 
would  be  different,  please  indicate  how, 
and  why.  Similarly,  please  indicate  if  an 
answer  would  be  the  same  with  respect 
to  standards  that  yield  relatively  high 
benefits  and  standards  that  yield 
relatively  low  benefits.) 

8.  How  should  "functional 
equivalence"  be  defined? 

9.  What  criteria  should  be  used  in 
determining  the  functional  equivalence 
of  two  standards? 

10.  Are  the  criteria  suggested  by  the 
industry  conferees  suitable  for  use  by 
regulatory  agencies  in  determining 
functional  equivalence  for  both  motor 
vehicle  safety  and  environmental 
requirements? 

11.  Where  divergent  requirements 
exist,  more  objective  comparative 


assessments  could  be  needed  to  provide 
a  determination  of  functional 
equivalence.  For  example,  would 
additional  criteria  have  to  be  developed 
with  respect  to  analytical  modeling,  jury 
assessment,  comparative  testing,  and 
real  world  crash  data  analysis? 

12.  Should  "functional  equivalence" 
serve  as  the  basis  for  mutual  recognition 
by  two  or  more  countries  of  their 
regulatory  requirements? 

13.  Although  there  is  general 
agreement  that  harmonization  must  not 
result  in  a  reduction  in  real  world  safety 
or  environmental  performance,  on  what 
basis  should  this  judgment  be  made? 

14.  Can  the  "harm  reduction"  analysis 
mentioned  in  the  Section  IV  of  the 
Working  Papers  and  used  by  the 
Australian  Federal  Office  of  Road  Safety 
in  comparing  the  benefits  of  the  U.S. 
side  impact  standard  (Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
214)  and  EU  side  impact  standard  (ECE 
R95)  be  used  generally  to  compare  the 
benefits  of  U.S.  and  EU  standards?  The 
harm  reduction  method  adopts  a 
"systematic  approach  to  estimating 
benefits  by  body  region  injured  for  a 
range  of  suitable  variables  and  uses 
objective  performance  data  to  establish 
likely  injury  reductions." 

Another  methodology  for  estimating 
benefits  is  NHTSA's  "cost  per 
equivalent  life  saved."  *  In  the 
environmental  area,  there  is  the  EPA's 
"cost  per  ton  of  pollution  removed" 
methodology.  Are  there  other 
comparative  methods  that  might  be 
considered?  What  practical  problems  or 
limitations  would  those  methods  have? 
How  could  those  problems  and 
limitations  be  overcome  or  at  least 
minimized? 

NHTSA  notes  that  the  harm  reduction 
analysis  ofthe  side  impact  regulations 
mentioned  above  considered  benefits 
only.  While  the  primary  question  in 
determining  functional  equivalence 
would  be  the  relative  benefits  of  two 
regulations  addressing  the  same  issue. 
NHTSA  must  consider  costs  as  well  as 


^  In  addressing  the  impact  or  proposed 
regulations.  NHTSA  performs  a  cost  effectiveness 
analysis  in  which  nonfatal  injuries  are  valued 
relative  to  a  fatality.  These  "equivalent  fatalities" 
are  then  added  to  fatalities  to  determine  the  total 
equivalent  fatalities  prevented.  Any  monelarv 
impacts  which  are  not  directly  associated  with 
tjodily  injury,  such  as  property  damage  or  travel 
delay,  are  deducted  from  the  cost  of  the 
countermeasure.  The  remaining  net  cost  is  then 
divided  by  the  total  equivalent  fatalities  to 
determine  the  net  cost  per  equivalent  fatality.  This 
represents  the  money  society  must  spend  under  the 
proposed  countermeasure  to  prevent  one  death,  or 
its  equivalent  in  nonfatal  injuries.  Policy  makers 
assess  this  cost  in  light  of  current  economic,  social, 
and  political  considerations  before  determining 
whether  to  require  new  safety  features. 
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benefits  in  issuing  or  amending  a 

FMVSS. 

(A  copy  of  the  analysis,  "Hann 

Reduction  for  Estimating 

Countermeasure  Benefits."  by  Brian 

Fildes  and  Kennerly  Digges.  has  been 

placed  in  the  docket  for  this  notice.) 

15.  Is  the  process  underlying  the 
format  for  making  a  functional 
equivalence  determination  shown  in 
Attachment  rV-2  to  the  Safety  Working 
Paper  a  suitable  basis  for  determining 
functional  equivalence  between  U.S. 
and  EU  standards?  For  an  example  of 
the  process  format,  see  the  Appendix  to 
this  notice. 

16.  If  there  were  an  accepted  body  of 
data  that  describes  the  real  world 
performance  of  a  given  requirement, 
would  a  regulatory  agency  have  the 
abiUty  to  justify  a  statement  that  two 
different  regulations,  addressing  the 
same  aspect  of  motor  vehicle  safety  or 
environmental  pollution,  are 
functionally  equivalent? 

17.  If  scientific  techniques  such  as 
crash  data  analysis,  analytic  modeling, 
and  comparative  testing  were  applied  to 
understanding  real  world  safety 
I)erformance  of  differing  regulatory 
requirements,  would  there  be  an 
objective  basis  for  defending  a  judgment 
of  a  functional  equivalence? 

18.  How  are  the  problems  of 
harmonization  between  a  regulatory 
system  based  on  self-ceitification  and 
one  based  on  type  approval  to  be 
minimized?  Is  it  practicable  to  have  one 
mutually  acceptable  certification 
process?  If  so,  what  steps  should  be 
taken  to  move  in  that  direction? 

19.  What  impact  would  mutual 
recognition  have  on  NHTSA's  and/or 
EPA's  compliance  testing?  What 
implications  would  amending  the 
FMVSSs  to  permit  compliance  with 
functionally  equivalent  ECE  regulations 
have  for  NHTSA's  compliance  testing 
costs  and  enforcement?  What 
implications  would  amending  the  EPA 
air  and  noise  emission  regulations  have 
for  EPA's  compliance  testing  costs  and 
enforcement? 

c.  UN/ECE  1958  Agreement.  (The  first 
two  questions  below  are  based  on 
recommendations  by  the  industry 
conferees  in  Section  III  of  the  Working 
Papers.) 

20.  Would  it  be  possible  for  the  U.S. 
to  participate  in  the  development  of 
new  regulatory  requirements  through 
WP29  with  the  intent  of  adopting  them 
into  national  or  regional  laws,  to  the 
extent  possible? 

21.  What  actions  are  statutorily  or 
administratively  necessary  to  permit  the 
U.S.  to  participate  in  the  development 
of  new  regulatory  requirements  through 


WP29  with  the  intent  of  adopting  them 
into  law,  to  the  extent  possible,  and  for 
WP29  to  ftilfill  this  task? 

22.  The  statutory  provisions 
authorizing  NHTSA's  and  EPA's 
standard  setting  and  the  Administrative 
Procedures  Act  would  prevent  both 
agencies  from  committing  to  adopt 
international  regulations  adopted  by 
WP29,  now  or  in  the  future.  However, 
it  would  be  permissible  to  establish  a 
policy  of  publishing  notices  requesting 
public  comment  on  new  regulations  as 
they  are  adopted  by  WP29.  Were  the 
UN/ECE  1958  Agreement  revised 
sufficiently  to  make  it  appropriate  for 
the  U.S.  to  become  a  Contracting  Party, 
should  NHTSA  and  EPA  consider 
estabUshing  such  a  policy? 

4.  Environmental  Issues.  The  public 
meeting  on  July  11  will  focus  on  the 
issues  in  the  Working  Paper  on  the 
Environment  (Section  V). 

5.  Other  Issues.  NHTSA  and  EPA 
invite  comment  on  any  other  issues 
raised  by  the  "Overall  Conclusions"  and 
"Working  Papers"  of  the  Washington 
Conference  and  any  other  issue  relevant 
to  international  harmonization. 

C.  Procedural  Matters  regarding  the 
Public  Meetings  and  Written  Comments 

1.  Public  Meeting  Procedures 

All  interested  persons  and 
organizations  are  invited  to  attend  the 
meetings.  Persons  wishing  to  speak  at 
the  public  meeting  regarding  safety  and 
regulatory  process  issues  should  so 
inform  the  NHTSA  contact  person  by 
July  5, 1996.  Persons  wishing  to  speak 
at  the  public  meeting  regarding 
environmental  issues  should  so  inform 
the  EPA  contact  person  by  July  5, 1996. 
A  schedule  of  persons  making  oral 
statements  will  be  available  in  the 
designated  meeting  room  at  the 
beginning  of  the  meetings. 

Oral  statements  should  be  limited  to 
20  minutes.  If  the  number  of  requests  for 
oral  statements  exceeds  the  available 
time,  the  agencies  may  ask  prospective 
speakers  and  organizations  with  similar 
views  to  combine  or  summarize  their 
statements.  If  the  statement  will  include 
slides,  motion  pictures,  or  other  visual 
aids,  please  inform  the  NHTSA  contact 
person  so  that  the  proper  equipment 
may  be  made  available.  NHTSA  will 
place  a  copy  of  any  written  statement 
for  oral  presentation  in  the  docket  for 
this  notice.  A  verbatim  transcript  of  the 
meetings  will  be  prepared  and  also 
placed  in  the  docket  as  soon  as  possible 
after  the  meeting. 

The  presiding  officials  may  ask 
questions  of  any  person  making  an  oral 
statement.  The  public  may  not  directly 
question  persons  making  oral 


statements.  However,  the  public  may 
submit,  in  writing,  suggested  questions 
for  the  officials  to  consider  addressing 
to  the  presenters. 

To  facilitate  communication,  NHTSA 
will  provide  auxiliary  aids  to 
participants  as  necessary,  during  the 
meetings.  Thus,  any  person  desiring 
assistance  of  "auxiliary  aids"  (e.g.,  sign- 
language  interpreter, 
telecommunications,  devices  for  deaf 
persons  (TDDs),  readers,  tape  texts, 
braille  materials,  or  large  print  materials 
and/or  magnifying  device),  should 
inform  the  NHTSA  contact  person. 

2.  Written  Comment  Procedures 

Any  interested  person  can  submit 
written  conunents  in  response  to  this 
notice.  Persons  wishing  to  submit 
written  conunents  need  not  attend  the 
meeting.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 

AH  written  comments  must  not 
exceed  15  pages  in  length.  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

To  facilitate  the  distribution  and 
reading  of  comments  relating  to  a 
particular  issue  area,  commenters  are 
requested  to  divide  their  written 
comments  into  two  segments:  (1)  safety 
and  regulatory  process,  and  (2) 
environment. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
Comments  filed  after  the  closing  date 
will  also  be  docketed  and,  to  the  extent 
possible,  considered.  The  agencies  will 
continue  to  file  relevant  information  in 
their  respective  dockets  as  it  becomes 
available  after  the  closing  date. 
Accordingly,  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  written  comments 
in  the  rules  docket  should  enclose  a 
"self-addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

If  a  commenter  wishes  to  submit 
certain  information  relating  to  safety  or 
regulatory  process  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
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address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 


forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 
If  a  commenter  wishes  to  submit  certain 
information  relating  to  environmental 
issues  under  a  claim  of  confidentiality. 


the  commenter  should  contact  the  office 
of  the  EPA  General  Counsel. 

Issued  on:  June  12, 1996. 
Frank  Turpin, 

Director,  NHTSA  Office  of  International 
Harmonization. 


APPENDIX— FMVSS  209  77/541/EEC,  ECE  R16  Safety  Belts 
[Safety  Working  Paper.  Attachment  IV-2,  FunctionaJ  Equivalent  Processl 


"II 


Subject  ...... 


Vetiide  Afipiica- 
tion. 


Safety  Belt  Sys- 
tem Hardware 
Application. 


FMVSS 


Seat  belt  assem- 
blies—209. 


Passenger  cars, 
MPV's,  trucks 
and  tMises. 


Type  2  front  and 
rear  outtXMrd 
seat  positions. 
Type  1  or  2 
front  and  rear 
center  seat 
positions. 
FMVSS  208 
upper  torso 
requires  emer- 
gency locking 
retractor, 
lower  torso 
(lap  belt)  re- 
quires ELR, 
ALR  or  man- 
ual adjustment 
device. 


EU 


Safety  belts  and 
Restraint  Sys- 
tems for  Ackilt 
Occupants  of 
Power-driven 
Vehicles— 77/ 
541 /EEC. 

Power-driven  ve- 
hicles with 
four  wheels,  a 
design  speed 
>25km/h  and 
intended  as 
individual 
equipment  by 
adult  persons 
in  forward  fac- 
ing position. 

Type  A  (lap/ 
shouWer  belt) 
for  front  and . 
rear  outboard 
seat  positkjns. 
Type  A  or  B 
(lap  t>elt)  in 
front  and  rear 
center  posi- 
tkxis. 


ECE 


Safety  belts  and 
Restraint  Sys- 
tems for  Adult 
Occupants  of 
Power-driven 
Vehkdes— 
ECE  R-16. 

Power-driven  ve- 
hicles with 
three  or  more 
wheels  and  in- 
tended for  use 
as  individual 
equipment,  by 
persons  of 
adult  build  oc- 
cupying seats 
facing  forward. 

Type  A  (lap/ 
shoukler  belt) 
for  front  and 
rear  outboard 
seat  positions. 
Type  A  or  B 
(lap  belt)  in 
front  and  rear 
center  posi- 
tk)ns. 


Techrocal  dif- 
ferences in  regu- 
latkK^ 


77/541/EEC  is 
applicable  to 
Ml  vehides — 
a  passenger 
vehicle  with  a 
capacity  of  9 
passengers  or 
less  Including 
dnver. 


BasKaiy  the 
same  lor  three 
and  two  point 
t)elt  systems. 
Except  (1) 
EEOECE  re- 
tractors re- 
quire two 
emergency 
kKking  serv 
sors;  FMVSS 
209  requires 
one.  (2) 
FMVSS  209 
requires  a 
chikj  seat 
kxking  device 
(except  driv- 
er's seat)  that 
is  integral  with 
belt  &  retrac- 
tor assembly. 


Performance  dif- 
ferences for 
products 


Prodcul  impact 


Safety 
beneils 


Seat  t>eit  sys- 
tems hard- 
ware are  t>asi- 
cally  ttie 
same,  except 
lor  compliance 
to  some 
uruque  per- 
formance re- 
quirements 
arid  proce- 
dures noted 
betow. 
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Appendix- 

-FMVSS  209  77/541 /EEC,  ECE  R16  SAFETY  BELTS— Continued 

[Safety  Woridng  Paper,  Attachment  IV-2,  Functional  Equivalent  Process) 

Technical  dif- 

Performance dif- 

Safety 
benefits 

Item 

FMVSS 

EU 

ECE 

ferences  in  regu- 

ferences  for 

Prodcut  impact 

latkxis 

products 

Test  Procedures 

Webbing  Sen- 
sitivity: If  the 

Webbing  Sen- 
sitivity: Retrac- 

FMVSS 209 

Both  FMVSS 

Compliance  with 
EEC/ECE  re- 

and Require- 

does not  re- 

. 

209  and  77/ 

ments. 

retractor  is 

tor  must  not 

quire  locking 

541/EEC.ECE 

quirements 

sensitive  to 

kx:k  at  strap 

by  this  re- 

16 have  a  no- 

may  be  con- 

webbing witt)- 

acceieratkms 

quirement. 

tock  require- 

sidered a  nui- 

drawal it  must 

of  less  than 

ment,  but  only 

sance  to  U.S. 

not  kx*  be- 

0.8g in  the  di- 

77/541/ 

consumers 

fore  the  web- 

rectkxiof 

EEC.ECE  16 

because  of 

bing  extends  2 

unreeling.  If 

has  a  kx;k  re- 

higher fre- 

inches  (50.8 

kxdungdoes 

quirement. 

quer)cy  of  belt 

mm)  when  the 

not  occur  be- 

This does  not 

lock-ups. 

retractor  is 

fore  50  mm  of 

have  any  ef- 

subjected to 

webbing  is 

fect  on  retrac- 

an accelera- 

unwound, this 

tor  lock-up  be- 

tion <  or  =  to 

is  considered 

- 

cause  both 

0.3g— test 

satisfied.  Re- 

regulatkms 

with  webbing 

tractor—must 

have  a  vehicle 

at  75%  exten- 

k>ck  within  50 

sensing  lock- 

• 

skx>— apply 

mm  of  strap 

up  feature  as 

acceleratKin  of 

movement  at 

apnmary 

0.3g  within 

webbing  accel 

method.  EEC/ 

0.06  seconds 

relative  to  the 

ECE  requires 

or  at  a  rate  > 

retractor  of  not 

two  methods 

or  =  to  6g's/ 

less  than 

of  sensing 

sec. 

2.0g— test 
with  300  mm 
+  or  -  3mm  of 
webbing  re-    , 
maining  in  ttte 
retractor- 
apply  accel  at 
a  rate  >  25 
g's/sec  and  < 
150  g's/sec. 

■ 

emergency  (or 
inertia)  k)ck- 
up,  whereas 
FMVSS  re- 
quires only 
one.  Apparent 
benefit  is  that 
occupant  can 
verify  that  the 
retractor  will 
kwk-upby 
quickly  pulling 

on  belt.  This 
feature  is  con- 
sidered as  a 
back-up  to  ve- 
hicle sensing 

k)ck-up,  even 
though  there 
is  no  evidence 
that  such  a 
feature  is  re- 
quired. 

U.S./EU  Hannonization — Examples  of 
Performance  Elements  Regulated  in  the 
U.S.  and  EU 

Safety  Working  Paper,  Attachment  TV-l, 
EU/U.S.  Listing  of  Regulations 

Short  Term 

Windshield  defrosting  and  defogging 

systems 
Windshield  wiping  and  washing 

systems 
Tire  selection  and  rims 
Headlamp  concealment  devices 
Occupant  protection  in  interior  impact 

(frontal) 
Head  restraints 


Impact  protection  for  the  driver  from  the 

steering  control  system 
Steering  control  rearward  displacement 
Glazing  materials 
DooT  locks  and  door  retention 

components 
Seating  systems 

Medium  Term 

Ck)ntrols  and  displays 

Lamps,  reflective  devices  and  associated 

equipment 
Rearview  mirrors 
Theft  protection 
Vehicle  identification  number — basic 

requirements 
Air  brake  systems 
Passenger  car  brake  systems 


Seat  belt  assemblies 
Seat  belt  assembly  anchorages 
Child  restraints  systems 
Seating  reference  point 
Side  impact  anthropomorphic  test 
dummy 

Long  Term 

Occupant  crash  protection  in  fixintal 

impact 
Side  impact  protection 
Occupant  protection  in  interior  impact 

(other  than  frontal) 
Fuel  system  integrity 
Flammability  of  interior  materials 
Bimipers 
Side  impact  barrier 
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Child  anthropomorphic  test  dummies 
(FR  Doc.  96-15331  Filed  6-12-96;  5:03  pm| 


BIUJNG  CODE  491»-S»-P 


Surface  Transportation  Board  > 
[STB  Dockiet  No.  AB-290  (Sut>-No.  182X)] 

Norfolk  Soutliem  Railway  Company- 
Abandonment  Exemption — in 
Claibome  and  Campbell  Counties,  IN 

Norfolk  Southern  Railway  Company 
(NS)  nied  a  notice  of  exemption  under 
49  CFR 1152  Subpart  F— Exempt 
Abandonments  to  abandon  14.3  miles  of 
its  line  of  railroad  between  milepost 
O.O-TC  at  Arco  Junction  and  milepost 
14.3-TC  at  Arco,  in  Claibome  and 
Campbell  Counties,  TN. 

NS  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  LC.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  17, 
1996,  unless  stayed  pending 
reconsideradon.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 


'  The  ICC  Temjination  Act  of  1995,  Pub.  I^  No. 
104-88,  109  Stat.  803,  which  was  enacted  on 
December  29, 199S,  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  anvironmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  dale.  Se«  Exemption  of  Out- 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  *  must  be  filed  by  June  27, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  July  8, 1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NS  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  June  21, 1996.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219,  Surface 
Transportation  Board,  Washington,  E)C 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  11, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vonon  A.  Williams, 
Secretary. 
[FR  Doc.  96-15294  Filed  6-14-96;  8:45  ami 

BNJJNQCOOE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

agency:  Customs  Service,  Treasury. 


of-Service  Rail  Lines,  5  l.C.C2d  377  (1969).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

'  The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandormient  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


ACTION:  Notice  of  calculation  and 
interest. 

aUMMARY:  This  notice  advises  the  public 
of  an  increase  in  the  quarterly  Internal 
Revenue  Service  interest  rates  used  to 
calculate  interest  on  overdue  accounts 
and  refunds  of  Customs  duties.  For  the 
quarter  beginning  July  1, 1996,  the  rates 
will  be  8  jpercent  for  overpayments  and 
9  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Bunn,  Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278,  (317)  29&-126o, 
extension  1252. 

SUf>PLEMBfrARY  INFORMATKM: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Ciode  rate  established  under  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Interna!  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less,  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first- 
month  jjeriod  of  the  previous  quarter. 
The  rates  of  interest  for  the  fourth 
quarter  of  fiscal  year  (FY)  1996  (the 
period  of  July  1-September  30. 1996) 
are  increased  to  8  percent  for 
overpayments  and  9  percent  for 
underpayments.  These  rates  will  remain 
in  effect  through  September  30, 1996, 
and  are  subject  to  change  for  the  first 
quarter  of  FY-1997  (the  period  of 
October  1-December  31, 1996). 

Dated:  June  12, 1996. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 
|FR  Doc.  96-1531 7  Filed  6-14-96;  8:45  ami 
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Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2678 

AQENCV.  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2678,  Employer  Appointment  of  Agent. 

DATES:  Written  comments  should  be 
received  on  or  before  August  16, 1996 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  wrritten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Employer  Appointment  of 
Agent. 

OMB  Number:  1545-0748. 

Form  Number:  Form  2678. 

Abstract:  Internal  Revenue  Code 
section  3504  authorizes  a  fiduciary, 
agent  or  other  person  to  perform  acts  of 
an  employer  for  purposes  of 
employment  taxes.  Form  2678  is  used  to 
empower  an  agent  with  the 
responsibility  and  liability  of  collecting 
and  paying  the  employment  taxes 
including  backup  withholding  and 
filing  the  appropriate  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms  and  the  Federal 
Government. 

Estimated  Number  of  Respondents: 
95,200. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  47,600. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  7, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  96-15328  Filed  6-14-96;  8:45  am) 

BILUNG  COOE  4830-01-U 


Proposed  Collection;  Comment 
Request  for  Form  9620 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  Form  9620,  Race 
and  National  Origin  Identification. 

DATES:  Written  comments  should  be 
received  on  or  before  August  16, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Race  and  National  Origin 
Identification. 

0^4B  Number:  1545-1398. 

form  Number:  Form  9620. 

Abstract:  This  form  on  its  own  and 
when  combined  with  other  Internal 
Revenue  Service  tracking  forms  will 
allow  the  Service  to  determine  its 
applicant/employee  pool,  and  thereby, 
enhance  its  recruitment  plan.  It  will  also 
allow  the  IRS  to  determine  how  its 
diversity/EEO  efforts  are  progressing, 
and  to  determine  adverse  impact  on  the 
employee  selection  process. 

Current  Actions:  The  only  change  to 
Form  9620  is  the  addition  of  the  gender 
(male  and  female). 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  the  Federal 
Government. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  12, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-15329  Filed  6-14-96;  8:45  ami 
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Proposed  Collection;  Comment 
Request  for  Form  8233 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 
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summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8233, 
Exemption  From  Withholding  on 
Compensation  for  Independent  (and 
Certain  Dependent)  Personal  Services  of 
a  Nonresident  Alien  Individual. 
dates:  Written  comments  should  be 
received  on  or  before  August  16, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMEKTARY  INFORMATION: 

Title:  Exemption  From  Withholding 
on  Conlpensation  for  Independent  (and 
Certain  Dependent)  Personal  Services  of 
a  Nonresident  Alien  Individual. 

OMB  Number:  1545-0795. 

Form  Number:  8233. 

Abstract:  Compensation  paid  to  a 
nonresident  alien  individual  for 
independent  personal  services  (self- 
employment)  is  generally  subject  to 
30%  withholding  or  graduated  rates. 
However,  such  compensation  may  be 
exempt  from  withholding  because  of  a 
U.S.  tax  treaty  or  the  personal 
exemption  amount.  Form  8233  is  used 
to  request  exemption  from  withholding. 
Nonresident  alien  students,  teachers, 
and  researchers  performing  dependent 
personal  services  also  use  Form  8233  to 
request  exemption  from  withholding. 

Current  Actions 

Changes  to  Form  8233 

1.  Under  Nonresident  Alien 
Individual  Identification,  the  "visa 
number"  line  has  been  expanded  to 
require  "visa  type  and  number". 

2.  Line  3  is  new.  The  nonresident 
alien  individual  will  now  be  required  to 
specifically  identify  the  primary 
purpose  for  his/her  presence  in  the 


United  States.  This  identification  ties  in 
with  the  visa  type  and  number  issued  by 
INS. 

3.  Line  5b  is  new.  Many  recently 
ratified  treaties  require  that  specified 
conditions  must  be  met  before  income 
can  by  fully  or  partially  exempted,  and/ 
or  provide  a  specific  dollar  limit. 

Therefore,  it  is  necessary  that  both 
total  income  and  the  amount  of  the 
income  which  is  exempt  fit)m  tax  be 
reported. 

4.  Line  3d  on  the  current  version  has 
been  deleted. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals, 
businesses,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
480,000. 

Estimated  Time  Per  Respondent:  1  hr., 
28  min. 

Estimated  Total  Annual  Burden 
Hours:  696,556. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  5, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
IFR  Doc.  96-15330  Filed  6-14-96;  8:45  aiml 

BILUNQ  CODE  4nO-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Minority 
Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 


103-446,  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Minority 
Veterans  will  be  held  July  12, 1996,  in 
Washington,  DC.  The  purpose  of  the 
Advisory  Committee  on  Minority 
Veterans  is  to  advise  the  Secretary  of 
Veterans  Affairs  on  the  administration 
of  VA  benefits  and  services  for  minority 
veterans  and  to  assess  the  needs  of 
minority  veterans  and  evaluate  whether 
VA  compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  meeting  will  convene  in  room 
530,  VA  Central  Office  (VACO) 
Building,  810  Vermont  Avenue,  NW. 
Washington,  DC,  from  2:00  p.m.  to  5.30 
p.m.  The  meeting  will  be  conducted  by 
way  of  a  conference  call.  Committee 
members  residing  in  the  Washington 
Metropolitan  area  will  be  present  in 
room  530.  All  other  members  will  be 
linked  via  telephone.  The  Committee 
will  meet  to  work  on  recommendations 
to  be  included  in  its  annual  report  to  the' 
Secretary.  The  Committee  will  discuss 
subcommittee  reports  and  findings.  All 
sessions  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Because  seating  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Mrs.  Angelia  Sare,  Department 
of  Veterans  Affairs  (phone  (202)  273- 
6708)  prior  to  July  10, 1996.  No  time 
will  be  allocated  for  the  purpose  of 
receiving  oral  presentations  from  the 
public,  however,  the  Committee  will 
accept  appropriate  written  comments 
from  interested  parties  on  issues 
affecting  minority  veterans.  Such 
comments  should  be  referred  to  the 
Committee  at  the  following  address: 
Advisory  Committee  on  Minority 
Veterans,  Center  for  Minority  Veterans 
(OOM),  U.S.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420. 

Dated:  June  6, 1996. 

By  direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
IFR  Doc.  96-15220  Filed  6-14-96:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
item  in  the  Possession  of  the  Eitei)org 
Museum  of  American  Indians  and 
Western  Art,  Indianapolis,  IN 

Correction 

In  notice  document  96-14408 
appearing  on  page  29132  in  the  issue  of 
Friday,  June  7, 1996,  in  the  3rd  column, 
in  the  last  paragraph,  beginning  in  the 
12th  line  "[thirty  days  following 
publication  in  the  Federal  Registerl" 
should  read  "July  8.  1996". 

BILUNG  COOE  150S-01-0 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from  the 
Vicinity  of  Victorvilie,  CA  in  the 
Possession  of  the  Los  Angeles  County 
Museum  of  Natural  History,  Lx>s 
Angeles,  CA 

Correction 

In  notice  document  96-13582 
appearing  on  page  27097  in  the  issue  of 
Thursday,  May  30,  1996,  in  the  2d 
column,  in  the  last  paragraph,  beginning 
in  the  12th  line  "{thirty  days  after 
pubUcation  in  the  Federal  Register]" 
should  read  "July  1, 1996". 

MLUNG  COOE  1SO»-01-0 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Maxicare  Pharmacy,  Revocation  of 
Registration 

Correction 

In  notice  document  96-13685 
beginning  on  page  27368  in  the  issue  of 
Friday,  May  31, 1996  make  the 
following  corrections: 

(1)  On  page  27368,  in  the  second 
column,  in  the  Rrst  full  paragraph: 

(a)  hi  the  8th  line  "DA"  should  read 
•-•DEA". 


(b)  In  the  10th  line  "under  U.S.C. 
824(a)(2)"  should  read  "under  21  U.S.C. 
824(a)(2) 

(c)  In  the  26th  line  "indicated"  should 
read  "indicted". 

(2)  On  page  27369.  in  the  first  full 
paragraph,  five  lines  from  from  the 
bottom  "in"  should  read  "is"^ 

BtLUNG  COOE  1S0S-O1-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ACE-q 

Amertdment  to  Class  E  Airspace: 
Kaiser,  MO;  Camdenton,  MO;  Sedalia, 
MO;  West  Plains,  MO;  Point  Lookout, 
MO;  St  Charles,  MO;  Monett,  MO; 
Butler,  MO;  Monroe  City,  MO; 
Farmington,  MO;  Fort  Leavenworth, 
Sherman  Army  Airfield,  KS;  and  Dodge 
City,  KS 

Correction 

In  rule  document  96-14263  beginning 
on  page  28743  in  the  issue  of  Thursday. 
June  6. 1996,  make  the  following 
correction: 

§71.1    [Corrected] 

On  page  28744.  in  the  third  column, 
in  §  71.1,  under  ACE  MO  E5  St.  Louis, 
MO.  in  the  fourth  Una,  "104""  should 
read  "04"". 

BILLING  COOE  1S06-01-O 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  RaHroad  Administration 

49  CFR  Parts  223, 229, 232,  and  238 
[FRA  Doelcet  No.  PCSS-1;  Notice  Na  1] 
BIN  2130-AA96 

Passenger  Equipment  Safety 
Standards 

agency:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation  (DOT). 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  FRA  announces  the  initiation 
of  rulemaking  on  rail  passenger 
equipment  safety  standards.  FRA 
requests  comment  on  the  need  for 
particular  safety  requirements  and  the 
costs,  benefits,  and  practicability  of 
such  requirements.  FRA  anticipates  this 
rulemaking  will  address  the  inspection, 
testing,  and  maintenance  of  passenger 
equipment;  equipment  design  and 
performance  criteria  related  to 
passenger  and  crew  survivability  in  the 
event  of  a  train  accident;  and  the  safe 
operation  of  passenger  train  service, 
supplementing  existing  railroad  safety 
standards.  FRA  also  announces  the 
formation  of  a  working  group  to  assist 
FRA  in  developing  this  rule.  FRA  makes 
available  preliminary  safety  concepts 
that  have  been  placed  before  the 
working  group.  This  notice  is  issued  in 
order  to  comply  with  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  to  respond  to  concerns  raised  by 
the  General  Accounting  Office  and  the 
National  Transportation  Safety  Board,  to 
respond  to  public  concerns,  to  respond 
to  petitions  for  rulemaking,  and  to 
consider  possible  regulations  derived 
from  experience  in  application  of 
existing  standards. 

DATES:  (1)  Written  comments;  Written 
comments  must  be  received  on  or  before 
July  9, 1996.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay. 

(2)  Public  Hearing:  Requests  for  a 
public  hearing  must  be  made  on  or 
before  July  9. 1996. 
ADDRESSES:  Address  comments  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
RCC-30,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W..  Room  8201,  Washington,  D.C 
20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  triplicate.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  self- 
addressed,  stamped  postcard.  The 


dockets  are  housed  in  Room  8201  of  the 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Edward  W.  Pritchard,  Acting  Staff 
Director.  Motive  Power  and  Equipment 
Division,  Office  of  Safety  Assurance  and 
Compliance,  RRS-14,  Room  8326,  FRA. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (telephone  202-366-0509  or 
202-366-9252).  or  Daniel  L.  Alpert. 
Trial  Attorney,  Office  of  Chief  Counsel. 
FRA.  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590  (telephone 
202-366-0628). 

SUPPLEMENTARY  INFOnMATION: 

Introduction 

Mandate 

FRA  requests  conunent  on  possible 
regulations  governing  rail  passenger 
equipment.  FRA  believes  such 
regulations  are  necessary  for  several 
reasons,  hi  particular,  effective  Federal 
safety  standards  for  freight  equipment 
have  long  been  in  place,  but  equivalent 
standards  for  passenger  equipment  do 
not  ciurently  exist.  The  Association  of 
American  Railroads  (AAR)  sets  industry 
standards  for  the  design  and 
maintenance  of  fireight  equipment  that 
add  materially  to  the  safe  operation  of 
this  equipment.  However,  over  the  years 
AAR  has  discontinued  the  development 
and  maintenance  of  passenger 
equipment  standards. 

Worldwide,  passenger  equipment 
operating  speeds  are  increasing.  Several 
passenger  trainsets  designed  to 
.  European  standards  have  been  proposed 
for  operation  at  high  speeds  in  the 
United  States.  In  general,  these  trainsets 
do  not  meet  the  structural  or  operating 
standards  that  are  common  practice  for 
current  North  American  equipment.  The 
North  American  railroad  operating 
environment  requires  passenger 
equipment  to  operate  commingled  with 
very  heavy  and  long  freight  trains,  often 
over  track  with  frequent  grade  crossings 
used  by  heavy  highway  equipment. 
European  passenger  equipment  design 
standards  may  therefore  not  be 
appropriate  for  the  North  American 
operating  environment.  A  clear  set  of 
safety  and  design  standards  for  future 
passenger  equipment  tailored  to  the 
North  American  operating  environment 
is  needed  to  provide  for  the  safety  of 
future  rail  operations  and  to  facilitate 
sound  planning  for  those  operations. 

The  Federal  Railroad  Safety 
Authorization  Act  of  1994  (the  Act), 
Pub.  L.  103-440, 108  Stat.  4619 


(November  2. 1994),  requires  FRA  to 
develop  initial  rail  passenger  equipment 
safety  standards  within  3  years  of 
enactment  and  final  regulations  within 
5  years  of  enactment.  The  Act  also  gives 
FRA  an  important  tool  to  be  used  to 
help  develop  these  safety  standards: 
FRA  is  allowed  to  consult  with  the 
National  Railroad  Passenger  Corporation 
(Amtrak),  public  authorities,  passenger 
railroads,  passenger  organizations,  and 
rail  labor  organizations  without  being 
subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  AppJ. 

Approach 

FRA  established  a  Passenger 
Equipment  Safety  Standards  Working 
Group  (Working  Group)  comprised  of 
representatives  of  the  types  of 
organizations  listed  in  the  Act  to 
provide  the  consultation  allowed  by  the 
Act.  The  Working  Group  first  met  on 
June  6, 1995,  and  continues  to  meet  to 
assist  FRA  in  developing  passenger 
equipment  safety  standards.  This 
ANPRM  describes  the  issues  before  the 
Working  Group,  and  seeks  the 
assistance  of  other  interested  persons  in 
providing  information  and  views 
pertinent  to  this  effort.  FRA  intends  to 
use  the  Working  Group  throughout  this 
rulemaking.  The  minutes  of  the  Working 
Group  meetings  and  the  materials 
distributed  at  these  meetings  to  date 
have  been  placed  in  the  docket.  FRA 
intends  to  keep  a  current  record  of  the 
Working  Group's  activities  and 
decisions  in  the  docket. 

Topics  Covered 

Specific  topics  discussed  by  this 
ANPRM  include: 

(1)  System  safety  programs  and  plans; 

(2)  Passenger  equipment 
crashworthiness; 

(3)  Inspection,  testing  and 
maintenance  requirements; 

(4)  Training  and  qualification 
requirements  for  mechanical  personnel 
and  train  crews; 

(5)  Excursion,  tourist  and  private 
equipment; 

(6)  Commuter  equipment  and 
operations; 

(7)  Train  make-up  and  operating 
speed; 

(8)  Tiered  design  standards  based  on 
a  system  safety  approach; 

(9)  Fire  safety;  and 

(10)  Operating  practices  and 
procedures. 

FRA  solicits  suggestions  for  other 
matters  related  to  passenger  train  safety 
standards  that  should  be  considered  in 
order  to  promote  safe  and  efficient  train 
operations.  FRA  also  solicits  suggestions 
for  alternate  approaches  or  ways  to 
structure  passenger  equipment  safety 
standards. 
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Purpose  of  Notice 

Section  215  of  the  Act  (49  U.S.C. 
20133)  requires  the  Secretary  of 
Transportation  to  prescribe  minimum 
standards  "for  the  safety  of  cars  used  by 
railroad  carriers  to  transport 
passengers."  The  Act  specifically 
requires  the  Secretary  to  consider — 

(1)  The  crashworthiness  of  the  cars; 

(2)  Interior  features  (including  luggage 
restraints,  seat  belts,  and  exposed 
surfaces)  that  may  affect  passenger 
safety; 

(3)  Maintenance  and  inspection  of  the 
cars; 

(4)  Emergency  procedures  and 
equipment:  and 

(5)  Any  operating  rules  and 
conditions  that  directly  affect  safety  not 
otherwise  governed  by  regulations. 

Given  the  breadth  of  the  specific 
items  listed  in  the  Act.  it  is  clear  that 
the  Congress  intended  the  agency  to 
consider  the  safety  of  rail  passenger 
service  as  a  whole,  determining  the 
extent  to  which  existing  regulations 
should  be  supplemented  or 
strengthened.  Existing  regulations 
affecting  the  safety  of  rail  passenger 
service  include  standards  for  signal  and 


train  control  systems,  track  safety, 
power  brakes,  glazing,  programs  of 
testing  and  training  for  railroad 
operating  rules,  and  hours  of  service  of 
safety-critical  personnel,  among  others. 
While  existing  locomotive  safety 
regulations  address  the  structural 
characteristics  of  multiple-unit  powered 
cars,  non-powered  cars  are  not  subject 
to  the  same  standards.  In  addition,  FRA 
has  not  issued  regulations  addressing 
interior  features  of  passenger 
equipment. 

The  Act  requires  issuance  of  initial 
passenger  safety  regulations  within  3 
years  and  final  regulations  within  5 
years.  FRA  intends  to  establish  a 
reasonably  comprehensive  structure  of 
necessary  safety  regulations  for  rail 
passenger  service  in  initial  standards. 
Where  further  research  is  needed  to 
develop  a  technical  foundation  for 
safety  improvements,  rulemaking  may 
be  completed  over  the  5-year  period 
referred  to  in  the  Act. 

The  Act  permits  FRA  to  apply  new 
requirements  to  existing  passenger  cars, 
but  requires  FRA  to  explain  why  any 
such  "retrofit"  requirements  are 
imposed.  FRA  believes  that  passenger 


equipment  operating  in  permanent 
service  in  the  United  States  has 
established  a  good  safety  record, 
proving  its  compatibility  with  the 
operating  environment.  Many  of  the 
structural  design  changes  identified 
during  preliminary  analyses  are  likely  to 
be  cost  effective  (Hily  if  implemented  for 
new  equipment.  Appropriate  analysis 
should  be  conducted  to  evaluate 
whether  selected  safety  measures  can  be 
applied  to  existing  equipment  or  to 
rebuilt  equipment  on  a  cost-effective 
basis. 

Collaborative  Rulemaking  and  This 
Advance  Notice 

FRA  is  committed  to  the  maximum 
feasible  use  of  collaborative  processes  in 
the  development  of  safety  regulations. 
As  a  means  to  allow  tne  industry  to 
collaborate  with  FRA  to  develop  this 
rulemaking,  FRA  estabhshed  the 
Passenger  Equipment  Safety  Standards 
Working  Group,  as  described  earlier. 
FRA  structured  the  Working  Group  to 
give  a  balanced  representation  of  the 
types  of  organizations  listed  in  the  Act. 

A  list  of  the  private  sector  members  of 
the  Working  Group  is  given  in  Table  1. 


ilABLE  1.— Rail  Passenger  Equipment  Safety  Standards;  Working  Group  Membership  List 


Organization  represented 


Amtrak 


w 


United  Transportation  Union 


National  Association  at  Railroad 
Passengers. 

American  Public  Transit  Associa- 
tion. 

Federal  Railroad  Administration 


Etecfro-Modve  Division,  General 

Motors  Corporation. 
Federal  Transit  Administration  ... 

American  Association  of  State 
Highway  and  Transportation 
Officials. 


Safe  Travel  America 


Brotliertiood  of  Locomotive  Engi- 
neers. 


Brotlierttood  Railway  Carmen 


Siemens  Transportation  Sys- 
tems, Inc.. 

Bombardier  Corporation,  Trans- 
portation Equipment  Group. 

National  Transportation  Safety 
Board. 

American  Put)lic  Transit  Associa- 
tion. 


Representative 


George  Binns,  General  Maruiger 
for  Compliance  and  Standards. 


David  Brooks.  Corxjuctor 

Ross  Capon,  Executive  Director 
Frank  Cihak.  Ct»ief  Engineer 


Grady  Cottien,  Deputy  Associate 

Administrator       tor       Safety 

Standards. 
Harvey  Boyd,  Senior  Research 

Engineer. 
Jeffrey   Mora.   Office  of   Tecfv 

notogy. 
WiHiam  Green,  Senior  Railroad 

Inspector. 


Arthur  Johnson,  Ctiairman  

Leroy  Jortes,  International  Vice 
PreskJent. 

Hank.Lewin.  Vice  PreskJent 

Frank  Guzzo.   Director   RoMng 

Stock. 
Larry  KeKert>om.  Consultant 

Russ  Ouimby,  Investigator 

Dennis  Ramm,  Ctuef  Mechancal 
Officer.  Metra. 


Mailing  address 


Telephone 


Nationat  Railroad  Passenger 
Corporation.  30th  Street  Sta- 
tion. 4th  Fkxx  South.  Philadel- 
phia, PA  19104. 

15200  Brooksview,  Brandywine, 
MD  20613. 

900  Second  Street,  N.E..  Wash- 
ington, DC  20002-3557. 

1201  New  York  Avenue,  N.W., 
Washington.  DC  20005. 

400  Seventh  Street,  S.W.. 
Washington.  DC  20590-4X)02. 

9301  West  55th  Street.  La 
Grange,  IL  60525. 

400  Seventh  Street,  S.W., 
Washington.  DC  20590-0002. 

New  York  State  Dept  of  Trans- 
portatkxi,  120  Wasfungton  Av- 
erHie,  Abany,  New  York 
12232. 

10600  Red  Bam  Lane,  Poto- 
mac, MD  20654. 

400  North  Capitol  Street,  N.W., 
Suite  850,  Washington,  DC 
20001. 

AFL/CIO  Buikjing,  Suite  511, 
815  16th  Street.  N.W.,  Wash- 
ington, DC  20006. 

700  South  Ewing,  SL  Louis,  MO 
63103. 

1084  Botankal  Drive,  Burlington, 
Ontano,  Canada  L7T  1V2. 

490  L'Enfant  Plaza,  S.W., 
Washington,  DC  20594. 

547  W.  Jackson  Blvd..  Chnago, 
IL6066t 


(215)  349-2731 

(301)  888-1277 
(202)406-8362 
(202)896-4080 
(202)366-0897 

(708)  387-6013 
(202)  366-0215 
(518)  457-4547 

(301)  762-7903 
(202)  347-7936 

(202)783-3660 

(314)  533-6710 
(905)  577-1052 
(202)382-6644 
(312)  322-6575 


Fax 


(215)  349-2767 


(202)406-8287 
(202)  896-4049 
(202)  366-7136 

(706)  387-5239 
(202)  366-3765 
(518)  457-3183 


(202)  347-5237 

(202)  783-0198 

jj.. 

(905)  577-1056 
(202)382-6884 
(312)  322-6502 
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Table  1  .—Rail  Passenger  Equipment  Safety  Standards;  Working  Group  Membership  List— Continued 


Organization  represented 


Representative 


Mailing  address 


Telephone 


Fax 


Federal  Railroad  Administration 
Federal  Railroad  Administration 


Brenda  Moscoso,  Economist, 
Office  of  Safety  Analysis. 

Thomas,  Tsai,  Program  Man- 
ager, Office  of  Research. 


400  Seventh-  Street,  S.W., 
Washington,  DC  20590-0002. 

400  Seventh  Street,  SW.,  Wash- 
ington, DC  20590-0002. 


(202)366-0352 
(202)  366-1427 


TABLE  2.— PASSENGER  TRAIN  OCCUPANT  CASUALTIES;  TEN  YEAR  PERIOD  1985-1994 

Train  accidents 

Grade  crossing  acci- 
dents 

Non-accident  pas- 
senger train  incidents 

Total  passenger 
train  occupants 

Killed 

Injured 

KiHed 

Injured 

Killed 

Injured 

Killed 

Injured 

1985 

1966 

1967 

1968 

1989 

1990 M 

0 
1 

17 
2 
1 
0 
9 
0 

54 
3 

287 
409 
258 
160 
103 
238 
61 
48 
171 
129 

0 
0 
0 
0 
2 
1 
0 
1 
1 
0 

30 
72 
20 
39 

123 
41 
29 

114 
86 
96 

3 
4 
1 
2 
8 
3 
0 
3 
9 
3 

424 
269 
261 
246 
253 
280 
333 
299 
402 
343 

3 

5 

18 

4 
11 
4 
9 
4 
64 
6 

741 
750 
539 
445 
479 
SS9 

1901 »- 

423 

1992 ....- 

1993 _   

461 

1994 

568 

Totals 

87 

1864 

5 

650 

36 

3110 

128 

5624 
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An  FRA  representative  chairs  the 
Working  Group,  and  a  representative  of 
the  Federal  Transit  Administration 
(FTA)  serves  as  associate  member.  Staff 
members  from  the  National 
Transportation  Safety  Board  (NTSB) 
also  attend  and  assist  the  Working 
Group.  In  addition,  the  Working  Group 
is  supported  by  FRA  program,  legal  and 
research  staff,  including  technical 
personnel  from  the  Volpe  National 
Transportation  System  Center  (Volpe 
Center).  Vendors  of  equipment  to 
passenger  railroads  constitute  another 
essential  source  of  information  about 
rail  passenger  equipment  safety. 
Accordingly,  FRA  has  included  vendor 
representatives  designated  by  the 
Railway  Progress  Institute  (RPI)  as 
associate  members  of  the  Working 
Group.  As  one  of  its  first  tasks,  the 
Working  Group  developed  a  statement 
of  its  charter  and  scope  of  effort. 

The  Working  Group  is  broadly 
representative  of  interests  involved  in 
intercity  and  commuter  service 
nationwide.  This  service  is  regularly 
scheduled,  employs  contemporary 
electric  multiple-unit  (MU)  equipment, 
electric  or  diesel  electric  power,  is  often 
intermingled  on  common  rights-of-way 
with  freight  movements,  and  often 
involves  maximum  speeds  in  the  range 
of  79  to  125  miles  per  hour  (mph)  with 
speeds  up  to  150  mph  projected  in  the 
near  future. 

FRA  also  regulates  approximately  100 
additional  railroads  that  provide  service 
often  characterized  as  historic, 
excursion,  or  scenic.  These  "tourist"  or 
"museum"  railroads  often  employ  steam 
locomotives  or  older  generation  diesel 
power,  and  historic  coaches  or  freight 
equipment  modified  for  passengeruse. 
Tourist  and  museum  railroads  vary 
widely  in  the  nature  of  their  operating 
environment,  personnel,  train  speeds, 
and  other  characteristics.  FRA  intends 
to  form  a  small,  separate  working  group 
comprised  of  tourist  and  museum 
operators  and  freight  or  passenger 
railroads  that  host  or  provide  this  type 
of  service.  FRA  will  request  that  the 
Tourist  Railway  Association,  the 
Association  of  Railway  Museums,  and 
AAR  provide  representation  for  this 
effort. 

Regulations  governing  emergency 
preparedness  and  emergency  response 
procedures  for  rail  passenger  service 
will  be  covered  by  a  separate 
rulemaking  and  are  being  addressed  by 
a  separate  working  group.  Persons 
wishing  to  receive  more  information 
regarding  this  separate  effort  should 
contact  Mr.  Dennis  Yachechak, 
Operating  Practices  Division,  OfHce  of 
Safety  Assurance  and  Compliance, 
RRS-11,  Room  8314.  FRA,  400  Seventh 


Street,  S.W.,  Washington,  D.C.  20590 
(telephone  202-366-0504)  or  David  H. 
Kasminoff,  Trial  Attorney,  Office  of 
Chief  Counsel,  FRA,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590 
(telephone  202-366-0628). 

FRA's  commitment  to  developing  a 
proposed  rule  through  the  Working 
Group  necessarily  influences  the  role 
and  purpose  of  this  ANPRM.  FRA  sets 
forth  in  this  ANPRM  numerous 
preliminary  ideas  regarding  approaches 
to  safety  issues  affecting  passenger 
service.  These  are  ideas  that  have 
already  been  placed  before  the  Working 
Group  as  concrete,  illustrative 
approaches  to  possible  improvements  in 
the  safety  of  passenger  service.  They  are 
provided  in  this  ANPRM  as  information 
to  any  interested  person  not  involved  in 
the  Working  Group's  deliberations.  FRA 
wishes  to  emphasize,  however,  that 
these  concepts  do  not  constitute  specific 
proposals  of  the  agency  in  this 
proceeding,  nor  do  they  represent  the 
position  of  the  Working  Group.  In 
addition,  issuance  of  this  ANPRM 
should  not  be  considered  a  diminution 
of  FRA's  intent  to  prescribe  passenger 
equipment  safety  regulations  within  the 
5-year  i}eriod  required  by  the  Act. 

FRA  expects  that  the  Working  Group 
will  develop  proposed  rules  based  on  a 
consensus  process.  The  proposals  will 
be  based  on  facts  and  analysis  flowing 
firom  the  Working  Group's  deliberations. 
Accordingly,  FRA  has  requested  that  the 
Working  Group's  members  and  the 
organizations  that  they  represent  refrain 
from  responding  formally  to  this 
ANPRM. 

Just  as  FRA  will  not  prejudge  the 
outcome  of  the  Working  Group 
deliberations,  FRA  asks  organizations 
represented  on  the  Working  Group  to 
avoid  adopting  fixed  positions  that 
could  polarize  the  discussion  within  the 
Working  Group.  Rather,  the 
deliberations  of  the  Working  Croup 
should  be  permitted  to  mature  through 
a  careful,  fact-based  dialogue  that  leads 
to  appropriate  recommendations  for 
cost-effective  standards.  The  evolving 
positions  of  the  Working  Group 
members — as  reflected  in  the  minutes  of 
the  group  meetings  and  associated 
documentation,  together  with  data 
provided  by  the  membership  during 
their  deliberations — will  be  placed  in 
the  docket  of  this  rulemaking. 

FRA  invites  other  interested  parties  to 
respond  to  the  questions  posed  in  this 
ANPRM,  submitting  information  and 
views  that  may  be  of  assistance  in 
developing  a  proposed  rule.  All 
comments  provided  in  response  to  this 
ANPRM  will  be  provided  to  the 
Working  Group  for  consideration  in 
preparation  of  the  proposed  rule. 


Working  Group's  Scope  of  Effort 

The  Working  Group  will  focus  on 
developing  safety  standards  for  rail 
passenger  equipment  by  applying  a 
system  safety  approach — where 
practical — to: 

(1)  Determine  and  prioritize  safety 
risks; 

(2)  Determine  steps  or  corrective 
actions  to  reduce  risks;  and 

(3)  Optimize  safety  benefits. 

The  Working  Group  will  recommend 
future  research  or  test  programs  when  a 
technology  appears  to  have  the  potential 
for  a  safety  benefit,  but  is  not  yet  mature 
enough  to  be  applied  with  confidence. 

The  Working  Group  will  provide 
advice  to  FRA  on  all  phases  of  the 
rulemaking  process,  to  include: 

(1)  Recommending  what  issues  or 
requirements  must  be  covered  by 
Federal  regulations,  and  what  issues  or 
requirements  can  be  effectively  handled 
outside  the  body  of  Federal  regulations 
by  industry  standards  or  some  other 
means; 

(2)  Reviewing  the  written  comments 
in  response  to  the  ANPRM,  and 
recommending  those  comments  that 
should  affect  a  Notice  of  Proposed 
Rulemaking  (NPRM); 

(3)  Providing  cost  information  to 
support  FRA's  economic  analysis  of  the 
proposed  rule; 

(4)  Providing  information  and  advice 
on  the  potential  benefits  of  the  proposed 
rule  and  its  individual  elements; 

(5)  Providing  advice  regajrding  critical 
assumptions  required  for  the  economic 
analysis; 

(6)  Reviewing  and  critiquing  a  draft 
NPRM  prepared  by  FRA  based  on 
Working  Group  guidance; 

(7)  Reviewing  the  oral  and  written 
comments  to  the  NPRM  and 
recommending  those  comments  that 
should  affect  a  final  rule; 

(8)  Reviewing  and  critiquing  a  draft 
final  rule  prepared  by  FRA  based  on 
Working  Group  guidance;  and 

(9)  If  requested  by  FRA, 
recommending  actions  to  take  to 
respond  to  any  petitions  for 
reconsideration  received  as  a  result  of 
the  final  rule. 

The  Working  Group  will  also  assist 
FRA  in  drafting  a  second  NPRM  for 
passenger  equipment  power  brake 
standards. 

To  ensure  full  development  of  the 
issues,  the  Working  Group  will  attempt 
to  draw  on  all  sources  within  the 
industry  to  collect  information 
necessary  to  conduct  comparative 
analyses  and  reach  decisions. 

The  Working  Group  will  establish  a 
procedure  for  considering  ideas, 
approaches,  and  performance  standards 
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for  use  as  part  of  the  safety  standards. 
This  procedure  should  be  based  on  the 
concept  of  reaching  an  overall 
consensus.  Overall  consensus  means 
represented  organizations  may  object — 
even  strongly — to  individual  ideas, 
approaches,  or  standards,  but  the 
organization  can  accept  and  "live  with" 
the  evolving  set  of  standards  as  a  whole. 
FRA  believes  the  success  of  this  entire 
innovative  approach  to  rulemaking 
depends  on  the  ability  of  the  group  to 
reach  overall  consensus. 

The  Working  Group  will  consider 
whether  to  continue  to  meet  on  a 
periodic  liasis  after  final  rulemaking  to 
consider  changes  necessary  to  keep  any 
rules  or  other  standards  current  and 
responsive  to  the  needs  of  the  industry. 

Background 

Need  for  Passenger  Equipment  Safety 
Standards 

Rail  passenger  service  is  currently 
operated  with  a  high  level  of  safety. 
However,  accidents  continue  to  occur, 
often  as  a  result  of  factors  beyond  the 
control  of  the  passenger  railroad. 
Further,  the  rail  passenger  operating 
environment  in  the  United  States  is 
rapidly  changing — technology  is 
advancing;  equipment  is  being  designed 
for  ever-higher  speeds;  and  many 
potential  new  operators  of  passenger 
equipment  are  appearing.  With  this 
more  complex  operating  environment, 
FRA  must  become  more  active  to  ensure 
that  passenger  trains  continue  to  be 
designed,  built,  and  operated  with 
public  safety  foremost. 

The  General  Accounting  Office  (GAO) 
recognizes  this  need  in  Report  GAO/ 
RCED-93-196,  entitled  "AMTRAK 
Should  Implement  Minimum  Safety 
Standards  for  Passenger  Cars."  In 
addition,  NTSB  has  issued  several 
recommendations  to  FRA  and  to  the 
railroad  industry  concerning  the 
crashworthiness  of  locomotives. 
Although  the  recommendations  directly 
apply  to  freight  locomotives,  the  same 
concerns  exist  for  passenger  train 
locomotives  or  power  cars. 

NTSB's  Crashworthiness  Concerns 

NTSB's  interest  in  locomotive 
crashworthiness  dates  to  1970,  and 
NTSB  has  made  several  safety 
recommendations  to  FRA  and  the 
industry  concerning  increased 
protection  for  crew  members  in  the  cab 
based  on  the  following  accidents: 

•  On  September  8, 1970,  a  collision 
between  an  Illinois  Central  (IC)  and  an 
Indiana  Harbor  Belt  (IHB)  train  occurred 
at  Riverdale,  Illinois.  The  coUision 
caused  the  IC  caboose  to  override  the 
heavy  undjsr  frame  of  the  IHB 


locomotive  demolishing  the  control  cab 
of  the  locomotive.  Two  following  cars 
continued  in  the  path  established  by  the 
caboose,  completing  the  destruction  of 
the  locomotive  cab.  The  IHB  engineer 
was  found  dead  in  the  wreckage.  NTSB 
recommended  that  FRA  and  the 
industry  expand  their  cooperative  effort 
to  improve  the  crashworthiness  of 
railroad  equipment  (NTSB  Safety 
Recommendation  R-71— 44). 

•  An  accident  on  October  8, 1970, 
involving  a  Penn  Central  Transportation 
Company  freight  train  and  a  passenger 
train  near  Sound  View,  Connecticut, 
again  demonstrated  the  weakness  of  the 
locomotive  crew  compartment.  This 
collision  caused  NTSB  to  reiterate  its 
recommendation  to  improve  the  crash 
resistance  of  locomotive  cabs  (NTSB 
Safety  Recommendation  R-72-005). 
This  recommendation  was  ultimately 
classified  as  "Closed-No  Longer 
Applicable"  following  the  issuance  of 
Safety  Recommendation  R-78-27  which 
addressed  the  same  issue. 

•  The  investigation  of  the  collision  of 
three  freight  trains  near  Leetonia,  Ohio, 
on  June  6, 1975,  again  prompted  NTSB 
to  recommend  increased  cab 
crashworthiness,  including 
consideration  of  a  readily  accessible 
crash  refuge  (NTSB  Safety 
Recommendation  R-76-009).  This 
recommendation  was  classified  as 
"Closed-Acceptable  Action"  on  August 
6, 1978,  following  FRA's  assurance  that 
studies  were  continuing  in  this  area. 

•  On  September  18, 1978,  a  Louisville 
and  Nashville  freight  train  collided 
head-on  with  a  yard  train  inside  yard 
limits  at  Florence,  Alabama.  The  lead 
vmit  of  the  yard  train  overrode  the  lead 
unit  of  the  freight  train.  The  cab 
provided  no  protection  for  the  head 
brakeman  and  engineer,  who  jumped 
but  were  run  over  by  their  train. 

•  On  August  11, 1981,  a  Boston  and 
Maine  Corporation  freight  train  and  a 
Massachusetts  Bay  Transportation 
Authority  commuter  train  collided 
head-on  near  Prides  Crossing,  Beverly, 
Massachusetts.  The  lead  car  of  the 
commuter  train  overrode  the  freight 
locomotive,  pushing  components  of  the 
locomotive  into  the  cab  killing  three 
people. 

NTSB's  investigations  of  the  above 
accidents  resulted  in  recommendations 
to  FRA  regarding  crashworthiness 
protection  to  the  locomotive  operating 
compartments  (NTSB  Recommendations 
R-77-37,  R-78-27,  R-79-11,  and  R-82- 
34j  As  a  result  of  the  FRA-sponsored 
report  "Analysis  of  Locomotive  Cabs,"' 


'  "Analysis  of  Locomotive  Cabs."  (Report  No. 
DOT/FRA/ORD-81/84,  National  Space  Technology 
Latwralories.  September  1982.) 


NTSB  classified  these  four 
recommendations  "Closed-Acceptable 
Action"  on  November  24. 1982. 

•  A  rear-end  collision  of  two 
Burlington  Northern  (BN)  freight  trains 
occurred  near  Pacific  Junction,  Iowa,  on 
April  13,  1983.  The  operating 
compartment  of  the  lead  locomotive  on 
the  striking  train.  BN  train  64T85,  was 
overridden  by  the  caboose  of  train  43|05 
when  the  trains  collided.  The 
locomotive  operating  compartment  was 
crushed.  (In  general,  when  a  locomotive 
strikes  a  caboose  or  a  light  freight  car. 
the  lighter  vehicle  overrides  the 
locomotive,  frequently  with  devastating 
results.)  As  a  result  of  this  accident, 
NTSB  issued  a  recommendation  that 
FRA  initiate  and/or  support  a  design 
study  to  provide  a  protected  area  in  the 
locomotive  operating  compartment  for 
the  crew  when  a  collision  is 
unavoidable  (NTSB  Recommendation 
R-83-102).  This  recommendation  was 
subsequently  classified  as  "Closed- 
Unacceptable  Action/Superseded" 
based  on  a  future  investigation  that 
reiterated  similar  concerns  regarding 
locomotive  crashworthiness. 

•  On  July  10, 1986,  Union  Pacific 
(UP)  freight  train  CLSA-09  struck  a 
standing  UP  height  train  near  North 
Platte.  Nebraska,  at  a  speed  of 
approximately  32  mph.  Three 
locomotives  and  eleven  cars  from  both 
trains  derailed,  and  the  accident 
resulted  in  one  fatality  and  three 
injuries.  This  accident,  in  which  the 
locomotive  cab  section  of  train  CLSA- 
09  was  destroyed  on  impact,  probably 
would  have  resulted  in  fatal  injuries  to 
the  engineer  and  head  brakeman  of  train 
CLSA-09  had  they  not  jumped  from  the 
cab  prior  to  the  collision.  As  a  result. 
NTSB  issued  Safety  Recommendation 
R-87-23,  which  recommends  that  FRA: 

Promptly  require  locomotive  operating 
compartments  to  be  designed  to  provide 
crash  protection  for  occupants  of  locomotive 
cabs. 

NTSB  believes  that  locomotive 
collision  investigations  continue  to 
demonstrate  that  improvements  are 
needed  in  the  crashworthiness  design 
standards  of  locomotives. 

As  a  result  of  investigations  of 
nimierous  accidents  involving  passenger 
trains  over  the  past  20  years,  NTSB  has 
recommended  that  FRA  or  the  passenger 
railroad  industry: 

(1)  Prescribe  regulations  requiring 
emergency  means  of  escape  from 
railroad  passenger  cars; 

(2)  Prescribe  regulations  requiring 
emergency  lighting  for  railroad 
passenger  cars; 

(3)  Initiate  studies  to  determine  the 
relationship  between  passenger  car 
design  and  passenger  injuries; 
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(4)  Prescribe  regulations  requiring 
passenger  cars  with  secured  seats  and 
luggage  retention  devices; 

(5)  Apply  system  safety  principles  to 
the  acquisition,  design,  construction 
and  renovation  of  passenger  cars; 

(6)  Prescribe  regulations  to  require 
back-up  power  for  emergency  lights  and 
doors  that  can  be  opened  in  the  event 
of  loss  of  power; 

(7)  Require  that  rail  passenger 
equipment  be  fitted  with  roof  escape 
hatches; 

(8)  Promulgate  regulations  to  establish 
minimum  standards  for  the  interior  of 
commuter  cars  so  that  adequate  crash 
injury  protection  and  emergency 
equipment  will  be  provided; 

(9)  Promulgate  regulations  to  establish 
minimum  standards  for  the  design  and 
construction  of  interiors  of  passenger 
cars  so  adequate  crash  injury  protection 
will  be  provided; 


(10)  Promulgate  regulations  to 
establish  minimum  safety  standards  for 
the  inspection  and  maintenance  of 
railroad  passenger  cars;  and 

(11)  Amend  the  power  brake 
regulations  to  provide  appropriate 
guidelines  for  inspecting  power  brake 
equipment  on  modem  passenger  cars. 

Accident/Incident  Data 

FRA  has  compiled  a  10-year  history  of 
passenger  equipment  accidents/ 
incidents  that  railroads  have  reported  to 
FRA.  FRA  supplied  this  information  to 
the  Working  Group  and  placed  it  in  the 
docket.  Table  2  summarizes  the  deaths 
and  injuries  reported  to  FRA  by 
railroads  for  occupants  of  passenger 
trains  during  this  10-year  period.  The 
"train  accidents"  column  of  Table  2 
includes  all  collisions,  derailments,  or 
fires  involving  passenger  trains  that 


resulted  in  more  than  $6,300  damage  to 
on-track  equipment,  signals,  track,  track 
structure,  or  road  bed.  The  "grade 
crossing  accidents"  column  of  Table  2 
includes  all  reported  impacts  of  a 
passenger  train  with  cars,  trucks,  busses, 
farm  equipment,  or  pedestrians  at  grade 
crossings.  The  "non-accident  passenger 
train  incidents"  column  of  Table  2 
includes  all  reports  of  injuries  or  deaths 
of  passenger  train  occupants  not  caused 
by  a  train  accident  or  grade  crossing 
accident. 

Figure  1  is  a  pie  chart  depicting  the 
percentages  of  deaths  to  passenger  train 
occupants  caused  by  train  accidents, 
grade  crossing  accidents,  and  non- 
accident  incidents.  Figure  2  shows  the 
10-year  trend  for  each  of  these  causes  of 
deaths. 
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Figure  3  is  a  pie  chart  depicting  the 
percentages  of  injuries  to  passenger 
train  occupants  caused  by  train 
accidents,  grade  crossing  accidents,  and 
non-accident  incidents.  Figure  4  shows 
the  10-year  trend  for  each  of  these 
causes  of  imuries  to  occupants  of 
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passenger  trains.  (Amtrak  has  noted  that 
the  showing  of  only  10  years  of  accident 
data  is  somewhat  distorted  in  that  two 
accidents  account  for  over  80  percent  of 
the  deaths,  and  one  of  the  accidents  had 
substantial  intermodal  implications.) 

Comment  is  requested  regarding  the 
significance  of  this  data,  elements  of 


societal  and  railroad  cost  not  included 
in  the  rei>orted  data,  and  factors  to  be 
considered  in  evaluating  the  risk  of 
future  catastrophic  passenger  train 
accidents. 
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Approach/Structure  for  Safety 
Standards 

Scope  and  Context 

FRA  recognizes  that  safety  standards 
that  apply  only  to  passenger  equipment 
provide  only  a  partial  solution  to 
improving  rail  passenger  safety,  and  the 
best  way  to  increase  rail  passenger 
safety  is  to  keep  trains  on  the  track  and 
spaced  apart. 

Keeping  trains  on  the  track  and  apart 
requires  a  systems  approach  to  safety 
that  includes  railroad  track,  right-of- 
way,  signals  and  controls,  operating 
procedures,  station-  and  platform-to- 
train  interface  design,  as  well  as 
equipment.  FRA  has  active  rulemaking 
and  research  projects  ongoing  in  a 
variety  of  contexts  that  address  non- 
equipment  aspects  of  passenger  railroad 
system  safety. 

While  reflecting  the  other  aspects  of 
passenger  railroad  system  safety,  this 
rulemaking  will  focus  on: 

(1)  Equipment  inspection,  testing,  and 
maintenance  standards; 

(2)  Equipment  design  and 
performance  standards; 

(3)  Platform-  and  station-to-train 
interface  design  and  procedures  to 
promote  safe  ingress  and  egress  of 
passengers;  and 

(4)  Other  issues  specifically  related  to 
safe  operation  of  rail  passenger  service 
not  addressed  in  other  FRA  regulations, 
proceedings,  or  program  development 
efforts. 

Existing  Bail  Passenger  Operations 

FRA  intends  to  structure  any 
proposed  actions  to  cause  a  minimum  of 
disruption  to  existing  safe  operations  of 
passenger  equipment.  This  notice  is 
designed  to  bring  to  FRA's  attention  the 
special  situations  and  problems 
confronting  tourist  and  exciirsion 
railroads,  private  passenger  car  owners, 
commuter  railroads,  and  the  existing 
operations  of  Amtrak,  which  ail  have  a 
long  history  of  safe  operation.  FRA 
believes  the  first  objective  of  this 
rulemaking  should  be  to  construct 
common  sense  minimum  safety  floors 
under  these  existing  operations.  To  the 
extent  new  technology  or  innovative 
approaches  might  offer  opportunities  for 
improving  safety  performance  on  a  cost- 
effective  basis,  FRA  seeks  the 
appropriate  means  to  exploit  these 
opportunities. 

A  common  sense  safety  floor  under 
existing  safe  operations  includes  a 
complete  pre-departure  (or  daily)  safety 
inspection  of  each  departing  train 
conducted  by  skilled  inspectors,  and  a 
well-planned  test  and  preventive 
maintenance  program  for  safety-critical 
components  of  the  system  triggered  by 
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time,  mileage,  or  some  other  reliability- 
driven  parameter.  (A  "safety  critical 
component"  is  a  component  whose 
failure  to  function  as  intended  results  in 
a  greater  risk  to  passengers  and  crew.) 
One  of  the  main  purposes  of  this 
ANPRM  is  to  solicit  information 
concerning: 

(1)  The  steps  necessary  to  conduct  a 
complete  pre-departure  or  daily  safety 
inspection  of  the  equipment; 

(2)  A  means  to  demonstrate  {e.g., 
training,  testing,  supervision, 
certification)  that  safety  inspectors  have 
the  knowledge  and  skills  necessary  to 
perform  effective  inspections  or  tests; 

(3)  The  minimum  planned  or  periodic 
maintenance  program  required  to  keep 
the  equipment  in  safe  operating 
condition; 

(4)  The  frequency  of  required  planned 
or  periodic  maintenance;  and 

(5)  The  costs  and  benefits  associated 
with  the  requirements  under 
consideration. 

Special  Consideration  for  Tourist  and 
Excursion  Railroads 

Tourist  and  excursion  railroads 
generally  provide  passenger  rail  service 
as  entertainment  or  recreation,  often  at 
low  speed  on  track  dedicated  to  that 
service  alone.  FRA  recognizes  the 
extensive  service  provided  by  this 
growing  sector  of  the  railroad  industry, 
and  the  need  to  tailor  appropriate  safety 
requirements  to  the  level  of  risk 
involved.  Accordingly,  FRA  will  work 
to  identify  appropriate  criteria  for 
creating  relatively  simple  system  safety 
plans  and  programs  for  tourist  and 
excursion  railroads  that  recognize  the 
special  needs  of  this  sector  of  the 
industry. 

Speed  and  distance  limits  may  be 
helpful  to  define  tourist  and  excursion 
railroads  excepted  from  many  of  the 
effects  of  any  proposed  passenger 
equipment  safety  standards.  For 
instance,  less  stringent  requirements 
might  be  applied  to  a  railroad  with  a 
maximiun  operating  speed  of  30  mph 
and  a  maximum  trip  distance  of  250 
miles.  In  addition,  operations  segregated 
firom  the  general  railroad  system  may 
warrant  consideration  for  less  stringent 
requirements.  FRA  seeks  comment  on 
these  proposed  limits  and,  as  noted 
earlier,  will  request  assistance  of  an 
appropriately  representative  working 
group  to  develop  these  issues. 

Special  Consideration  for  Private 
Passenger  Cars 

FRA  recognizes  private  passenger  cars 
as  another  segment  of  the  industry  that 
may  need  special  consideration. 
However,  some  important  differences 
between  the  two  types  of  operations 


exist  that  need  to  be  taken  into  account. 
Private  passenger  cars  often  operate  as 
part  of  b«ight,  Amtrak,  and  commuter 
trains  at  track  speeds  over  long 
distances.  Providing  regulatory  relief  to 
private  passenger  car  owners  through 
speed  and/ or  distance  limitations  could 
severely  restrict  current  operations.  The 
host  railroads  often  impose  their  owm 
safety  requirements  on  the  private 
passenger  cars  and  have  a  strong  interest 
in  any  Federal  safety  standards  that 
apply  to  private  passenger  cars.  FRA 
intends  to  fully  involve  Amtrak,  the 
American  Association  of  Private  Railcar 
Owners,  and  the  American  Public 
Transit  Association  (APTA)  as  standards 
for  private  passenger  cars  are  developed. 

Does  the  simple  system  safiety 
program  proposed  ior  tourist  and 
excursion  railroads  make  sense  for 
private  passenger  cars?  If  not,  why?  Do 
alternate  means  exist  to  provide 
regulatory  relief  to  private  passenger  car 
owners  without  imposing  restrictive 
speed  and  distance  limits?  How  should 
railroad  business  or  observation  cars  be 
treated? 

New  Rail  Passenger  Service  or  Systems 

FRA  intends  the  main  thrust  of  any 
proposed  safety  standards  for 
equipment  design  to  be  focused  on  new 
equipment  and  new  rail  passenger 
service.  New  equipment  and  new 
service  present  the  opportunity  to 
analyze  the  proposed  equipment  and  its 
intended  use  to  ensure  that  a  systematic 
approach  is  taken  to  design  safety  into 
the  operation.  However,  some  of  the 
safety  enhancements  that  the  final  rule 
resulting  irom  this  ANPRM  deem 
necessary  for  new  equipment  may  have 
the  potential  to  be  applied  to  existing  or 
to  rebuilt  equipment.  Without  such 
consideration,  opportimities  to  increase 
safety  that  stand  up  to  a  cost/benefit 
analysis  could  be  lost.  In  addition,  not 
requiring  rebuilt  equipment  to  meet  the 
latest  standards  provides  an  incentive  to 
rebuild  equipment  rather  than  purchase 
new  equipment,  thus  delaying  the  full 
benefit  of  the  new  standards. 

Passenger  Equipment  Power  Brakes 

On  September  16,  1994,  FRA 
published  a  notice  of  proposed 
rulemaking  on  power  brakes.  59  FR 
47676.  Much  of  the  public  testimony 
received  in  response  to  the  NPRM 
emphasized  the  differences  between 
freight  operations  and  passenger 
operations,  and  the  differences  between 
height  equipment  brake  systems  and 
passenger  equipment  brake  systems.  In 
light  of  this  testimony,  and  because 
passenger  equipment  power  brake 
standards  are  a  logical  subset  of 
passenger  equipment  safety  standards, 
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FRA  will  separate  passenger  equipment 
power  brake  standards  from  freight 
equipment  power  brake  standards.  The 
Working  Group  will  assist  FRA  to 
develop  a  second  NPRM  that  covers 
passenger  equipment  power  brake 
standards.  Since  power  brakes  have 
already  been  the  subject  of  a  recent 
ANFRM,  NPRM.  and  supplementary 
notice,  FRA  is  not  seeking  additional 
information  on  passenger  equipment 
power  brakes,  and  they  will  not  be 
addressed  in  this  ANPRM. 

Regulatory  Flexibility 

FRA  conducts  this  proceeding  to 
determine  how  best  to  meet  the  need  to 
assure  the  public  of  continued  safe 
operation  of  passenger  trains  in  a  more 
complex  operating  environment. 
Although  FRA  is  required  by  law  to 
issue  minimum  standards  for  passenger 
equipment  safety,  FRA  recognizes  that 
the  level  of  detail  properly  embodied  in 
regulations  can  and  should  be 
powerfully  influenced  by  the  presence 
of  voluntary  standards  adhered  to  by 
those  participating  in  their 
development.  FRA  encourages  the 
formation  of  a  rail  passenger  industry 
forum  (similar  to  AAR  in  some 
functions,  but  more  representative  of  all 
segments  of  the  rail  passenger  industry) 
to  establish  supplementary  safety 
standards  developed  through  industry 
consensus.  Such  an  organization  could 
reduce  the  need  for  detailed  Federal 
regulations  beyond  such  basic 
requirements  as  may  be  appropriate  to 
provide  for  safety. 

FRA  desires  to  structure  regulations  to 
provide  the  flexibility  necessary  for 
introduction  of  new  technology  or  new 
operating  concepts  that  could  improve . 


service  and  safety.  Use  of  performance 
standards — where  feasible — can  best 
achieve  this  objective. 

FRA  desires  this  ANPRM  to  stimulate 
discussion  focused  on  how  FRA  can 
meet  its  responsibility  to  the  public 
while  imposing  a  minimum  regulatory 
burden  on  the  rail  passenger  industry. 
Does  the  industry  have  plans  to 
establish  a  forum  with  the  charter  and 
authority  to  develop  safety  standards  by 
consensus  for  the  industry,  or  can  an 
existing  organization  serve  this 
function?  If  such  a  group  can  be 
established,  what  safety  concerns  have  a 
high  potential  of  being  resolved  through 
industry  consensus  and  voluntary 
action?  What  time  frame  would  be 
required  to  develop  industry  safety 
standards  by  consensus?  What  role 
could/should  rail  labor  organizations, 
equipment  builders,  component 
suppliers,  and  state  agencies  play  in 
developing  these  safety  standards?  What 
assurances  could  be  provided  that  the 
industry  would  adhere  to  these  safety 
standards?  What  role  could/should  FRA 
play  to  assist  the  industry  in  developing 
these  standards?  When  consensus 
cannot  be  reached  or  is  not  adequate, 
and  Federal  regulations  are  required, 
how  can  the  flexibility/adaptability  of 
the  regulations  to  meet  a  dynamic 
operating  environment  and  changing 
technology  be  maximized?  To  what 
extent  might  development  of  voluntary 
industry  guidelines  limit  the  need  for 
highly  detailed  or  prescriptive  Federal 
standards? 

Discussion  of  Issues 

An  introductory  discussion  of  several 
concepts — crucial  to  rail  equipment 
safety — may  convey  a  better 


understanding  of  the  approach  FRA  is 
considering  to  develop  safety  standards 
for  new  passenger  equipment.  These 
concepts  are: 

(1)  system  safety  plan  and  program; 

(2)  rail  vehicle  crashworthiness; 

(3)  crash  energy  management; 

(4)  suspension  system  performance; 
and 

(5)  wheel  thermal  stress. 
System  Safety  Plan  and  Program 

The  heart  of  the  approach  to  new 
passenger  equipment  safety  standards 
will  be  a  system  safety  program.  A 
system  safety  plan  is  a  document 
developed  by  the  operator — with  a  large 
input  from  the  builder  of  new 
equipment — to  describe  the  systPFn 
safety  program.  The  plan  should  lay  out 
a  top-down  approach  to  how  the 
system — including  the  equipment,  the 
inspection,  the  testing  and  m^in^r-nance 
program,  the  routes  over  which  the 
equipment  will  operate,  and  the 
operating  rules  that  will  bo  applied  to 
it — will  be  designed,  tested,  and  verified 
to  meet  all  safety  requirements  and 
provide  a  safe  operation. 

A  true  and  complete  system  safety 
approach  begins  at  the  top  level  of  the 
system — in  this  case,  the  "system"  is  the 
entire  railroad  operation.  For  the 
purpose  of  risk  analysis,  the  railroad 
system  must  be  broken  down  into  its 
component  systems.  No  one — or  right — 
way  exists  to  perform  this  breakdown.  It 
can  be  done  many  ways.  Figure  5  is  just 
one  logical  example. 
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Many  passenger  railroads  operate  at 
least  partially  as  a  tenant  on  the  right- 
of-way  and  property  of  another  railroad. 
In  this  case,  the  passenger  railroad  may 
have  little  or  no  control  under  the 
contractual  terms  of  the  tenancy 
arrangement,  and  little  or  no  prospect  of 
gaining  future  control  over  some  of  the 
major  risk  components  of  the  risk 
analysis.  The  actions  of  the  passenger 
railroad  cannot  change  these  risk 
components,  and  for  the  purpose  of 
performing  a  system  safety  analysis, 
they  must  remain  fixed  and  be  accepted 
as  a  given  unless  subject  to  separate 
changes  in  Federal  standards. 

For  example,  a  passenger  railroad  that 
operates  largely  as  a  tenant  would  have 
little  or  no  control  over  the  Interfaces 
(RCl)  and  Right-of-Way  (RC2)  risk 
components.  By  holding  these  risk 
components  fixed,  the  system  safety 
approach  degrades  to  a  systems 
approach  applied  to  the  remaining  two 
subsystems  rather  than  to  the  railroad  as 
a  whole.  The  "systems"  methodology 
still  has  considerable  merit  when 
applied  to  the  remaining  subsystems, 
but  a  true  system  safety  approach 
cannot  be  applied  to  a  system  that  has 
major  risk  components  that  are 
constrained.  This  analysis  could  help 
define  the  equipment  crashworthiness 
features  required  for  its  intended 
purpose,  or  the  operational  limitations 
needed  to  improve  or  retain  safety 
levels. 

What  practical  constraints  must  be 
taken  into  account  when  applying  a 
system  safety  approach  to  passenger 
railroads?  When  all  practical  constraints 
are  taken  into  account,  how  should  the 
system  safety  approach  be  applied  to 
help  develop  passenger  equipment 
safety  standards? 

The  system  safety  plan  can  range  from 
a  relatively  simple  document — for 
conventional  equipment  being  procured 
to  continue  an  existing  service — to  a 
detailed  document  laying  out  a 
comprehensive  approach  for  designing, 
testing,  and  operating  state-of-the-art 
high-speed  passenger  rail  systems.  The 
outline  of  the  system  safety  plan  given 
in  Appendix  A  applies  to  the 
procurements  of  new  high-speed 
trainsets.  For  the  less  complex 
procurements  of  replacement  equipment 
for  existing  service,  the  plan  should  be 
simplified  and  tailored  to  fit  the 
particular  need.  It  should  be 
emphasized  that  the  purpose  of  the 
system  safety  plan  is  to  force  a  thorough 
thought  process  to  ensure  safety  is 
optimized. 

The  purpose  of  a  formal  system  safety 
program,  among  other  things,  is  to 
ensiu«  safety  is  adequately  addressed 
during  the  design  of  passenger  trainsets 


and  during  the  development  of  the 
inspection,  testing,  and  maintenance 
program  that  supports  these  trainsets. 
The  system  safety  program  al.so  permits 
other  high  risk  components  in  the 
system  to  be  identified,  including 
operational  aspects  and  the  signaling 
and  grade  crossing  technology 
employed.  The  system  safety  program 
requires: 

(1)  Analysis  of  the  trainset  design  for 
identification  of  safety  hazards  (risk 
assessment)  and  systematic  elimination 
or  reduction  of  the  risk  associated  with 
these  hazards  (mitigating  actions); 

(2)  Analysis  of  operational  aspects  for 
safety  hazards  and,  where  feasible, 
systematic  elimination  or  reduction  of 
the  associated  risk  of  these  hazards;  and 

(3)  Development  of  the  inspection, 
testing,  and  maintenance  concept  in  a 
step-by-step  process  to  determine  the 
procediues  and  maintenance  intervals 
necessary  to  keep  the  trainset  operating 
safely. 

Mftr-STD-882C  defines  the  approach 
taken  for  system  safety  programs  used 
by  the  United  States  military.  A  copy 
has  been  placed  in  the  docket.  T]us 
document  is  an  excellent  reference  for 
how  to  plan  and  conduct  a  system  safety 
prooBHi. 

FRA  solicits  comments  from  all 
segments  of  the  rail  passenger  industry 
on  formal  system  safety  programs.  FRA 
is  particularly  interested  in  ways  to 
tailor  the  program  to  meet  the  multitude 
of  individual  situations  that  exist  in  the 
industry.  The  purpose  of  the  program  is 
to  ensure  that  safety  is  planned  into  new 
systems.  FRA  is  searching  for  ways  to 
ensure  the  system  safety  program  is 
good  business — not  a  regulatory  burden. 
FRA  seeks  to  determine  the  process 
necessary  to  ensure  system  safety  is 
good  business  and  allows  flexibility  in 
tailoring  the  planning  to  the  level  of  the 
safety  need. 

Are  any  system  safety  plans  currently 
in  use?  How  much  would  it  cost  (in 
terms  of  time  and  effort)  to  update 
existing  or  develop  new  system  safety 
plans?  On  average,  approximately  how 
often  would  system  safety  plans  have  to 
be  updated?  How  would  system  safety 
plans  improve  safety?  Specifically,  what 
areas  of  safety  would  be  improved,  by 
how  much,  and  why?  Please  provide 
copies  of  any  studies,  data,  arguments, 
or  opinions  which  support  your  answer. 

Rail  Passenger  Equipment 
Crash  worth  in  ess 

Since  vehicle  crashworthiness  is  one 
of  the  means  to  reduce  safety  risks,  it  is 
therefore  a  major  subset  of  the  system 
safety  program.  "Rail  passenger 
equipment  crashworthiness"  means  a 
system  of  interrelated  vehicle  design 


features  intended  to  maximize 
passenger  and  crew  survivability  of 
collisions  and  derailments.  Vehicle 
crashworthiness  is  the  last  line  of 
defense  or  protection  in  the  event  all 
other  precautions  fail,  and  a  serious 
accident  occurs.    • 

A  risk  assessment  done  by  Arthur  D. 
Little,  Inc.,  (ADL)  for  Amtrak  regarding 
operation  of  high-speed  trainsets  in  the 
Northeast  Corridor  points  to  the  need 
for  attention  to  passenger  equipment 
crashworthiness  by  showing  that  the 
following  types  of  collisions  could 
occur  on  the  Northeast  Corridor: 

(1)  Loaded  height  equipment  or 
locomotives  might  derail  on  adjacent 
track,  overturning  and  fouling  a  high- 
speed main  line.  (The  derailment  could 
be  caused  by  defective  freight 
equipment  or  vandalism.) 

(2)  The  braking  system  on  a  freight 
train  or  light  locomotives  could  fail  to 
operate  properly,  causing  that  consist  to 
split  a  switch  and  occupy  a  high-speed 
main  line  immediately  ahead  of  an 
oncoming  high-speed  passenger  train. 

(3)  A  high-speed  passenger  train 
could  derail  on  a  curve  due  to  a  track 
defect  (e.g.,  a  broken  rail  initiated  by  the 
last  freight  movement)  and  strike  a  fixed 
object  such  as  an  abutment  or  pier. 

Scenarios  with  substantially  similar 
consequences  are  possible  even  after  the 
installation  of  an  enhanced  train  control 
system.  These  are  the  types  of  scenarios 
feared  by  fi^ight  railroads  that  allow 
passenger  trains  to  operate  on  their 
systems,  and  have  led  the  height 
railroads  to  demand  insulation  from 
excessive  tort  liability. 

To  ensure  crashworthiness,  passenger 
equipment  must: 

(1)  Maintain  an  envelope  or  minimum  ^ 
volume  of  survivability  for  passengers 
and  crew  which  resists  extreme 
structural  deformation  and  separation  of 
main  structural  members; 

(2)  Protect  against  penetration  of  the 
occupied  compartments; 

(3)  Protect  the  occupants  bom  being 
ejected  from  occupied  compartments; 
and 

(4)  Protect  the  occupants  from 
secondary  impacts  with  the  interior  of 
the  occupied  compartments. 

To  make  a  passenger  train  accident 
survivable  (1)  the  spaces  occupied  by 
people  must  be  strong  enough  not  to 
collapse,  crushing  the  people;  and  (2) 
the  initial  deceleration  of  the  people 
must  be  limited  so  they  are  not  thrown 
against  the  interior  of  the  train  with 
unsurvivable  force.  Achieving  these 
general  objectives  can  be  the  most 
difficult  challenge  facing  equipment 
designers. 
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Crash  Energy  Management 

Crash  energy  management  is  a  design 
technique  to  help  equipment  designers 
meet  this  challenge.  The  basic  concept 
embodied  by  crash  energy  management 
is  that  designated  sections  in 
unoccupied  spaces  or  lightly  occupied 
spaces  are  intentionally  designed  to  be 
weaker  than  heavily  occupied  spaces. 
This  is  dmie  so  that  during  a  collision, 
portions  of  the  unoccupied  spaces  will 
deform  before  the  occupied  spaces, 
allowing  the  occupied  spaces  of  the 
trainset  initially  to  decelerate  more 
slowly  and  minimize  the  uncontrolled 
deformation  of  occupied  space. 

The  docket  contains  two  technical 
papers  ^  by  the  Volpe  Center  that 
analyze  the  merits  of  crash  energy 
management  design  techniques.  These 
studies  evaluate  the  effectiveness  of 
alternative  strategies  for  providing 
crashworthiness  of  passenger  rail 
vehicle  structures  and  interiors  at 
increased  collision  speeds  by  comparing 
them  to  a  design  permitted  by  current 
standards. 

Current  regulations  permit  cars  of 
essentially  uniform  longitudinal 
strength.  Simplified  analysis  done  using 
a  lumped-mass  computer  model  and  an 
idealized  load-crush  curve  predicts  this 
type  of  design  to  be  effective  in 
maintaining  siirvivable  volumes  in 
coaches  for  train-to-train  collision 
speeds  up  to  70  mph.  Further  analysis 
needs  to  be  done  using  a  more  complex 
distributed-mass  computer  model  and  a 
widely  accepted  load-crush  curve  to 
refine  this  prediction. 

Using  a  simplified  lumped-mass 
computer  model,  the  assumed  uniform 
longitudinal  strength  causes  the 
predicted  structural  crushing  of  the 
train  to  proceed  uniformly  fitjm  the 
front  to  the  rear  of  the  train,  through 
both  the  unoccupied  and  occupied  areas 
of  the  train.  Using  a  distributed-mass 
computer  model,  structural  crushing  of 
uniform  strength  equipment  tends  to  be 
predicted  to  occur  at  both  ends  of  the 
car,  more  in  agreement  with 
observations  from  actual  accidents. 

The  crash  energy  management  design 
approach  results  in  varying  longitudinal 
strength,  with  high  strength  in  the 
occupied  areas  and  lower  strength  in  the 
unoccupied  areas.  This  approach 
attempts  to  distribute  the  structural 


'  "BvaluMion  of  Selected  Crashworthiness 
Strategies  for  Passenger  Trains."  D.  Tyrell,  K. 
Severson-Green  4  B.  Marquis.  U.S.  Department  of 
Transportation  Volpe  National  Transportation 
System  Center.  January  20. 1995;  "Train 
cSashworthine&s  Design  for  Occupant 
Survivability."  D.  Tyrell,  K.  Severson-Green  A  B. 
Marquis,  U.S.  Department  of  Transportation  Volpe 
National  Ttansportation  System  Center,  April  7. 
1995. 


crushing  throughout  the  train  to  the 
unoccupied  areas  to  preserve  the 
occupant  volumes  and  to  control  and 
limit  the  decelerations  of  the  cars.  The 
crash  energy  management  approach  has 
been  found  to  offer  significant  benefits. 
(Amtrak  has  noted  that  while  this 
concept  seems  to  work  well  for  single- 
level  equipment  with  vestibules  at  each 
end,  its  application  to  a  bi-level 
design — which  is  now  Amtrak's  long 
distance  standard — was  not  considered 
in  these  publications.) 

The  interior  crashworthiness  study 
evaluates  the  influence  of  interior 
configurations  and  occupant  restraints 
on  injuries  resulting  from  occupant 
motions  during  a  collision.  For  a 
sufficiently  gentle  train  deceleration, 
compartmentalization  (a  strategy  for 
providing  a  "friendly"  interior)  can 
provide  sufficient  occupant  protection 
to  keep  widely  accepted  injury  criteria 
below  the  threshold  values  applied  by 
the  automotive  industry. 

The  Volpe  Center  reports  show  that, 
if  installed  properly  and  used,  the 
combination  of  lapbelts  and  shoulder 
restraints  can  reduce  the  likelihood  of 
fatality  due  to  deceleration  to  near- 
certain  survival  for  even  the  most  severe 
collision  conditions  considered. 
However,  individual  restraints  may 
have  limited  practical  value  on  a  train, 
where  mobility  within  the  vehicle  is  an 
important  attribute  of  service  quality, 
and  times  of  most  significant  risk  cannot 
be  predicted.  The  most  likely 
application  of  personal  restraints  could 
be  in  a  control  compartment  located  at 
the  fit>nt  of  the  train. 

The  value  of  a  crash  energy 
management  design  is  not  in  the  energy 
absorbed — only  a  few  percent  of  the 
kinetic  energy  of  a  high-speed  collision 
can  be  absorbed  in  a  reasonable  crush 
distance.  The  real  safety  benefit  comes 
from  allowing  the  occupied  spaces  to 
decelerate  more  slowly,  while 
decreasing  the  likelihood  that  occupied 
spaces  will  fail  in  an  uncontrolled 
fashion.  If  the  occupied  spaces  are 
initially  decelerated  more  slowly, 
people  will  be  pinned  to  an  interior 
surface  of  the  trainset  with  less  force, 
resulting  in  fewer  and  less  severe 
injuries.  Once  pinned  against  an  interior 
surface,  occupants  can  then  sustain 
much  higher  subsequent  decelerations 
without  sustaining  serious  injuries. 
Also,  since  unoccupied  space  is 
intentionally  sacrificed,  less  occupied 
space  will  he  crushed  during  the 
collision. 

Crash  energy  management  design 
involves  a  system  of  interrelated  safety 
features,  in  addition  to  controlled 
crushable  space,  that  could  include:  (1) 
design  techniques  to  keep  the  trainset  in 


line  and  on  the  track  for  as  long  as 
possible  during  the  initial  impact; 

(2)  Interior  design  that  eliminates 
sharp  comers  and  that  pads,  with  shock 
absorbing  material,  surfaces  that  are 
likely  to  be  struck  by  people  thrown 
about  by  a  collision; 

(3)  Attachment  of  interior  fittings  and 
seats  with  sufficient  strength  not  to  foil 
and  thereby  cause  additional  injuries; 
and 

(4)  A  crash  refuge  for  the  vulnerable 
crew  members  in  the  cab. 

To  help  maintain  survivable  volumes 
in  passenger  equipment,  particularly 
during  collisions  at  higher  closing 
speeds,  minimum  standards  for  the 
following  structural  design  parameters 
would  be  needed: 

(1)  Anti-buckling  to  keep  the  train  in 
line  and  on  the  track  for  as  long  as 
possible  after  impact.  (Prevention  of 
buckling  is  not  always  possible,  but  it 
can  be  delayed); 

(2)  End  structures  and  anticlimbers  to 
prevent  override  and  telescoping; 

(3)  Comer  posts  to  deflect  glancing 
collisions; 

(4)  Rollover  strength; 

(5)  Truck  to  car  body  attachment;  and 

(6)  A  control  cab  crash  refuge. 
"Anti-buckling"  refers  to  trainset 

design  techniques  intended  to  prevent 
to  a  certain  force  level  or  delay  both 
vertical  (override)  and/or  lateral 
buckling.  The  current  state-of-the-art  in 
passenger  rail  equipment  design  will 
impose  limitations  on  the  extent  to 
which  anti-buckling  can  be  achieved. 
(Devices  that  meet  the  anti-buckling 
requirements  have  not  been  developed 
or  tested.  Hiose  devices  that  have  been 
evaluated  by  the  French  National 
Railroad  in  actual  crash  testing  of  their 
latest  TGV  bi-level  design  are  intended 
to  prevent  override  similar  to  those 
devices  ciirrently  required  on  North 
American  equipment.) 

Standards  would  be  necessary  to 
address  the  general  design  parameters  to 
limit  decelerations  of  passengers  and 
crew,  as  well  as  flying  objects  striking 
passengers  and  crew.  One  possible 
approach  is  to  define,  under  the 
dynamic  conditions  created  by  a 
specific  collision  scenario: 

(1)  Limits  on  the  maximum  and 
average  deceleration  of  the  crew  in  the 
control  cab  for  the  first  250  milliseconds 
after  impact  (assuming  the  crew  had 
anticipated  the  collision  and  placed 
themselves  in  the  crash  refuge); 

(2)  Limits  on  the  maximum  and 
average  deceleration  of  passengers  in 
passenger  cars  for  the  first  250 
milliseconds  after  impact; 

(3)  Minimum  longitudinal,  lateral, 
and  vertical  seat  attachment  strength; 

(4)  Minimum  longitudinal,  lateral, 
and  vertical  fitting  attachment  and 
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luggage  stowage  compartment  strengths; 
and 

(5)  Minimum  padding  requirements 
for  seat  backs  and  interior  surfaces. 
Achieving  the  second  item  requires 
carehil  design  to  create  a  differential  in 
structural  strength  between  passenger 
seating  areas  ("occupied  volume")  and 
certain  other  areas  that  would  be 
allowed  to  fail  before  the  occupied 
volume.  By  contrast,  permitting  uniform 
rigidity  throughout  the  trainset  could 
result  in  unacceptably  high  initial 
accelerations  of  the  passenger 
compartments  and  possibly  make  the 
accident  non-survivable. 

Suspension  System  Performance 

A  passenger  train  suspension  system's 
purpose  is  to  follow  the  track  at  all 
speeds  of  operation  and  to  minimize  the 
vibrations  and  motions  transmitted  to 
the  passengers.  An  unsafe  condition 
occurs  whenever  the  suspension  system: 

(1)  Allows  a  wheel  to  lift  from  a  rail; 

(2)  Allows  a  wheel  to  climb  over  a 
rail; 

(3)  Transmits  excessive  vibration  or 
motion  to  the  passengers: 

(4)  Exerts  excessive  force  on  a  rail 
causing  it  to  shift  or  roll;  or 

(5)  Allows  unstable  lateral  himting 
oscillations  of  a  truck  or  wheelset. 

The  vehicle  no  longer  safely  follows  the 
track  when  a  wheel  either  climbs  the 
rail  or  lifts  firom  the  rail.  Wheel  climb 
may  occur  in  curves  where  large  lateral 
forces  are  generated  as  the  truck 
negotiates  the  curve.  These  lateral 
forces,  particularly  in  combination  with 
changes  in  vertical  wheel  load  caused 
by  track  surface  variations,  can  cause 
the  wheel  to  climb  the  rail. 

The  ratio  of  lateral  to  vertical  forces 
acting  on  a  wheel  (L/V  ratio)  is  generally 
taken  as  a  measure  of  the  proximity  of 
the  wheel  to  derailment.  If  L/V  remains 
less  than  Nadal's  Umit,  which  is  0.8  on 
clean,  dry,  tangent  track,  then  wheel 
derailment  is  remote. 

Whenever  insufficient  vertical  force 
exists  to  support  the  lateral  force  acting 
on  the  rail,  wheel  climb  can  potentially 
occur  under  a  broad  range  of  track 
alignment  and  surface  geometry 
combinations.  If  a  wheel  lifts  due  to 
excessive  rolling,  twisting,  or  other 
motions  of  the  car  body  or  truck,  it  will 
likely  return  to  the  rail  as  long  as  no 
excessive  lateral  forces  exist  to  push  it 
out  of  line  with  the  rail.  However,  wheel 
lift  represents  a  potentially  unsafe 
condition,  because  there  is  no  certainty 
of  the  absence  of  a  strong  lateral  force 
that  prevents  the  wheel's  return  to  the 
rail.  To  assure  that  the  wheel  remains  in 
contact  with  the  rail,  each  wheel  must 
maintain  a  minimum  vertical  load  of  10 


percent  of  the  nominal  static  wheel 
vertical  load  on  straight,  level  track. 

Excessive  lateral  forces  acting  on  a 
rail  can  cause  the  rail  to  rollover  and/ 
or  shift  outward,  allowing  a  wheelset  to 
drop  between  the  rails.  For  this  to 
happen,  all  wheels  on  one  side  of  a 
truck  must  be  pushing  outward  on  a 
rail.  The  railroad  industry  generally 
accepts  that  if  the  ratio  of  the  sum  of  the 
lateral  forces  to  the  sum  of  the  vertical 
forces  exerted  by  all  the  wheels  on  one 
side  of  a  truck  on  the  rail  is  less  than 
0.5,  there  is  little  danger  of  rail  rollover 
or  shift. 

Excessive  lateral  forces,  induced  by  a 
car  traversing  the  track,  can  also  cause 
the  track  as  a  unit  to  shift  laterally  on 
its  ballast.  To  assure  that  the  track  does 
not  get  pushed  out  of  alignment  by  a 
train,  the  ratio  of  the  net  lateral  load 
exerted  by  each  axle  to  the  net  vertical 
load  exerted  by  that  axle  must  remain 
less  than  0.5. 

Passenger  ride  quality  is  generally  a 
comfort  rather  than  a  safety  concern, 
imless  ride  quality  deteriorates  so  that 
passengers  are  injured  by  a  rough  ride. 
To  provide  minimum  protection  for 
passengers  from  injuries  due  to  being 
thrown  about  by  excessive  car  body 
motions,  FRA  believes  that  equipment 
should  be  designed  such  that  car  body 
lateral  accelerations  are  less  than  0.30g 
peak-to-peak  and  the  car  body  vertical 
accelerations  are  less  than  0.55g  peak- 
to-peak,  while  the  square  root  of  the 
sum  of  lateral  accelerations  squared 
plus  the  vertical  accelerations  squared 
(the  vector  sum)  is  less  than  0.604g 
peak-to-peak.  Compliance  with  this 
design  standard  would  typically  be 
established  as  part  of  an  equipment 
qualification  program. 

Sustained  lateral  oscillations  of  the 
truck  ("truck  hunting")  can  lead  to 
derailment.  Sensor  technology  allows 
the  lateral  accelerations  of  the  truck  to 
be  constantly  monitored  under  service 
operating  conditions.  FRA  proposes  that 
trucks  be  equipped  with  accelerometers 
to  monitor  for  hunting  so  that  corrective 
action  can  be  taken  when  hunting  is 
detected.  FRA  proposes  to  define 
"hunting"  as  a  lateral  acceleration  of  the 
truck  ft"ame  in  excess  of  0.8g  peak-to- 
peak  repeated  for  six  or  more  cycles. 

Recent  experience  with  the 
Massachusetts  Bay  Transit  Authority's 
new  bi-level  commuter  cars 
demonstrated  the  close  relationship 
between  suspension  system 
performance  and  track  geometry.  The 
suspension  system  must  be  able  to 
perform  at  low  speed  over  track  with 
relatively  large  surface  variations,  such 
as  3-inch  cross  level  deviation,  while 
maintaining  stability  and  smooth  ride 
quality  at  maximum  service  speeds. 


FRA  is  concerned  that  suspension 
systems  of  all  new  passenger  equipment 
maintain  passenger  safety  over  their 
entire  range  of  intended  operating 
conditions.  The  suspension  system 
requirements,  such  as  wheel 
equaUzation,  must  therefore  be 
established  for  all  equipment  and 
service  based  on  analysis  from  the 
system  safety  program.  Compliance  with 
this  requirement  would  typically  be 
established  as  part  of  an  equipment 
qualification  program. 

Wheel  Thermal  Stress 

FRA  is  concerned  that  frequent, 
repeated  braking  from  high  speeds 
could  induce  thermal  damage  in  wheels 
that  can  result  in  cracking  and  potential 
wheel  failure  in  service.  New  high- 
speed passenger  equipment  may  include 
blended  brakes  which  combine  dynamic 
and  friction  braking  (either  on  tread, 
disk,  or  both).  Such  blended  systems 
typically  maximize  the  available 
dynamic  brake  portion  at  all  speeds  to 
minimize  wear  and  thermal  input  to  the 
wheels,  discs,  and  friction  brake 
components.  Wheel  slide  detection  and 
prevention  is  typically  available  to 
minimize  loss  of  wheel  to  track 
adhesion  of  individual  wheelsets  during 
deceleration. 

Thermal  demand  on  wheels  due  to 
frictional  heating  by  tread  brakes  can  be 
substantial  when  loaded  cars  are 
operated  at  high  braking  ratios.  This 
scenario  may  apply  to  blended  systems 
which  use  tread  brakes  more  extensively 
to  make  up  for  the  loss  of  failed 
dynamic  brakes.  Recent  research  has 
sbown  that  for  wheels  on  some  types  of 
passenger  equipment  operated  at 
weights  of  60  to  80  tons  per  car,  at 
speeds  from  80  to  100  mph  and 
retardation  rates  of  2  to  3  mph/second, 
the  brake  horsepower  which  the  wheel 
must  absorb  can  flash-heat  a  shallow 
layer  of  the  rim  to  a  temperature  high 
enough  to  damage  the  metal  and 
possibly  cause  a  change  in  its 
mechanical  properties. 

An  operational  test  under  simulated 
service  conditions  was  conducted  in 
October  1992  using  wheels 
instrumented  with  thermocouples  to 
measure  temperatures  in  the  rim.  The 
test  train  was  operated  at  near-empty 
weight  (61  tons  per  car)  and  at  speeds 
up  to  100  mph.  Wheel  temperatures 
were  measured  during  speed  reductions 
and  stops,  at  retardation  rates  from  1.3 
to  1.9  mph/second,  with  tread  braking 
only.  Temperatures  as  high  as  1000  "F. 
(538  "O  were  measured  by  the 
thermocouple  closest  to  the  tread 
surface  (approximately  0.1  inch  below 
the  tread  surface).  The  S-plate  wheel 
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design  common  in  commuter  service 
was  used  to  obtain  these  results. 

Current  Federal  safety  standards  for 
locomotives,  under  which  MU  cars  are 
covered,  define  a  defective  wheel  due  to 
cracking  as  any  wheel  with  "(aj  crack  or 
break  in  the  flange,  tread,  rim,  plate,  or 
hub."  49  CFR  229.75(k).  Although  the 
AAR  Manual  of  Interchange  Rules 
(1980)  applies  only  to  interchange 
freight  service,  it  is  often  applied  to 
equipment  in  passenger  service  and 
defines  a  wheel  to  be  "condemnable  at 
any  time"  if  it  contains  "thermal  cracks: 
transverse  cracks  in  tread,  flange  or 
plate*  *  *"(Rule41— Section  A).  The 
1984  edition  of  the  same  manual  adds 
a  qualification  as  follows:  "Thermal  or 
heat  checks:  Brake  shoe  heating 
frequently  produces  a  fine  network  of 
superficial  lines  or  checks  nmning  in  all 
directions  on  the  surface  of  the  wheel 
tread.  This  is  sometimes  associated  with 
skid  bimis.  It  should  not  be  confused 
with  thermal  cracking  and  is  not  a  cause 
for  wheel  removal." 
^  Heat  checking  is  recognized  by 
experienced  failure  analysts  as  a 
phenomenon  distinct  ftt)m  thermal 
cracking.  In  the  absence  of  other  effects, 
heat  checks  are  believed — at  worst — to 
progress  to  minor  shelling  or  spalling 
which  can  be  detected  and  corrected 
well  before  they  cause  a  risk  to 
operational  safety.  However,  recent 
research  has  shown  that  heat  checks  are 
unsafe  if  the  affected  wheel  has  also 
been  subjected  to  rim  stress  reversal. 
Wrou^t  wheels  used  in  commuter 
service  are  rim-quenched  after  forming 
to  create  a  layer  of  residual  compressive 
stress  in  the  rim  extending  inward  bom 
the  tread.  Depths  of  penetration  of  the 
compressive  layer  are  estimated  at  1.2 
inches  (30  mm)  by  finite  element 
simulations  of  the  quenching  process. 
This  residual  compressive  stress  is 
beneficial  since  compression  tends  to 
force  cracks  closed  and  retard  crack 
growth. 

Repeated  wheel  excursions  to  high 
temperatures  can  result  in  stress 
reversal  in  the  wheel  rim,  especially  in 
shallow  layers  near  the  tread  surface 
where  cracks  are  likely  to  originate. 
Estimates  of  residual  stresses  in  new  (as 
manufactured)  wheels  were  obtained  by 
application  of  an  advanced  finite 
element-based  technique  which  uses 
stresses  due  to  quenching  as  an  input 
state  and  then  calculates  the  final 
residual  stress  state  after  repeated 
simulated  stop-braking  from  80  mph  at 
2  mph/second.  The  results  of  this 
simulation  predict  stress  reversal 

(reversal  from  circumferential 
compression  due  to  quenching  to 

residual  tension)  in  a  layer 


approximately  ^^-inch  (16  mm)  deep 
from  the  surface  of  the  wheel  tread. 

This  research  causes  FRA  concern 
regarding  the  possibility  of  wheel 
failures  due  to  cracking  initiated  in 
overbraked  wheels.  A  visual  estimation 
of  thermal  damage  is  difficuh  in  the 
absence  of  cracks.  Conventional 
practices  based  on  wheel  discoloration 
have  been  discredited  as  being 
unreliable  indicators  of  wheel  thermal 
damage.  Within  the  limits  of  current 
sensor  technology,  the  best  means 
available  to  prevent  wheel  failure 
resulting  from  thermal  damage  is  careful 
brake  system  design  to  limit  the 
frictional  heating  of  wheels  to  within 
safe  limits. 

Ad  hoc  recommendations  identify  the 
onset  of  thermal  damage  at  wheel  tread 
near  surface  temperatures  of  600  to  700 
•F.  In  order  to  better  quantify  the  effect 
of  temperature  on  wheel  integrity, 
several  metallurgical  experiments  of 
wheel  material  were  done.  The  base 
material  condition  of  a  non-thermally 
abused  wheel  rim  is  normally  a  pearlitic 
microstructure  hardened  to 
approximately  RC  35.  Metallurgical 
examination  near  the  treads  of  thermally 
cracked  wheels  shows  a  spheroidized 
microstructure  with  an  increased 
hardness  for  a  layer  approximately  */^- 
inch  deep. 

This  microstructure  form  is  usually 
associated  with  formation  by  a  sequence 
of  heating  to  extremely  high 
temperatures  (above  1400  °F.)  followed 
by  rapid  quenching  to  produce 
martensite  (an  imdesirable  steel 
microstructure),  followed  by  tempering 
at  high  temperature  (800  to  900  "F.)  to 
transform  martensite  to  spheroidite. 

Since  field  data  indicated  that  wheel 
temperatures  were  not  reaching  the 
elevated  levels  necessary  to  produce  the 
laboratory  material  transformation,  more 
work  was  done  to  try  to  explain  this 
inconsistency.  This  laboratory  work 
involved  testing  of  wheel  steel  samples 
that  were  exposed  to  combined  rapid 
heating  and  high  compression.  The 
combination  of  heat  and  compression 
was  used  to  simulate  the  environment  of 
material  near  a  wheel  tread  surface  that 
is  subjected  to  combined  stop-braking 
(heat)  and  rail  contact  (compression). 
The  results  of  these  laboratory  tests 
showed  that  the  microstructure  of  the 
material  can  transform  at  temperatures 
below  1200  °F  if  the  material  is  also 
compressed,  and  the  transformed 
microstructure  can  have  an  appearance 
similar  to  that  of  spheroidite. 

Based  on  this  research,  FRA  is 
concerned  that  passenger  equipment  in 
service  with  frequent  stops  from  high 
speeds  can  over  brake  wheels.  Of 
particular  concern  is  equipment  that 


utilizes  a  high  percentage  of  tread 
braking  and  blended  brake  systems  that 
require  a  wheel  tread  friction  brake  to 
carry  a  greater  portion  of  the  braking 
load  when  the  dynamic  portion  of  the 
brake  fails. 

Disc  brakes  are  commonly  used  on 
high  speed  passenger  trainsets  as  a 
companion  to  the  dynamic  brake  system 
to  avoid  some  of  the  thermal  problems 
that  can  be  caused  by  tread  brakes.  Disc 
air  brakes  provide  fail-safe  braking  and 
high  levels  of  retardation.  Disc  brakes 
offer  several  advantages  as  opposed  to 
tread  brakes.  Disc  brakes  are  less 
sensitive  to  moisture  and  have  more 
uniform  coefficients  of  friction  at  high 
speeds.  Disc  brakes  can  also  improve 
ride  quality  due  to  reduced  jerk  and  less 
noise.  In  addition,  disc  brakes  require   • 
lower  brake  forces  than  tread  brakes, 
thus  (wrmitting  smaller  cylinders  and 
lighter  rigging.  But  the  main  advantage 
of  disc  brakes  is  that  they  allow  braking 
heat  to  be  dissipated  using  a  heat  sink 
other  than  the  wheel. 

Brake  discs  can  be  mounted  directly 
to  the  wheel  with  bolts  or  can  be  axle 
mounted.  Axle  mounted  discs  are 
installed  on  the  axle  between  the 
wheels.  The  disc  consists  of  two  friction 
rings  interconnected  by  cooling  fins, 
which  exist  in  several  forms,  including 
a  vane  design  and  a  ventilated  design. 
The  vanes  and  fins  increase  the 
convective  cooling  of  the  disc  as  it 
rotates.  Retarding  force  is  provided  by 
means  of  a  caUper — actuated  by  a 
pneumatic  cylinder — that  clamps  brake 
pads  against  the  rotating  disc. 

Substantial  research  and  development 
effort  has  gone  into  the  design  of  disc 
brakes,  especially  for  European  high- 
speed trains.  While  disc  brakes  are  well 
suited  for  high-ei»ergy  dissipation  and 
high-temperature  events,  disc  pad  wear 
and  thermally  damaged  discs  are  two  of 
the  cost  drivers  in  maintaining  high- 
speed passenger  trainsets. 

One  manufacturer  of  disc  brakes  has 
recommended  limiting  disc  pad 
temperatures  to  750  °F.  to  prevent 
thermal  damage  to  the  wheels  or  brake 
pads  during  stop  distance  tests  of  a 
European  trainset  to  be  tested  in  the 
Northeast  Corridor. 

Based  on  these  concerns  and  research, 
FRA  wishes  to  explore  requiring  each 
railroad  establish  the  maximum  safe 
speed  that  each  type  of  its  equipment 
can  be  operated  over  a  specific  route, 
when  the  dynamic  portion  of  the  brake 
has  failed  or  is  disabled.  These  speed 
limits  should  be  established  as  part  of 
the  system  safety  program. 

Another  possible  concern  involving 
disc  brakes  is  wheel  slide.  Due  to  the 
high  retardation  rate  that  can  be 
achieved  with  disc  brakes,  failure  of  the 
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wheel  slide  protection  system  can  cause 
the  formation  of  martensite  in  the 
vicinity  of  the  wheel/rail  contact  region. 
This  can  lead  to  wheel  mechanical 
damage  similar  to  that  caused  by 
excessive  tread  braking. 

What  steps  have  the  passenger  rail 
industry  taken  to  prevent  wheel  damage 
due  to  over  braking?  What  wheel 
thermal  problems  continue  to  occur  in 
the  field?  How  should  thermal  limits  on 
wheels  and  discs  be  handled  in  safety 
regulations? 

Tiered  Equipment  Design  Standards 
Based  on  Risk  Analysis 

FRA  believes  there  may  be  merit  in  a 
tiered  approach  to  equipment  safety 
standards  based  on  a  risk  analysis  of  the 
operating  environment  in  whichthe 
equipment  will  operate.  (Tiers  are  levels 
of  design  requirements  determined  by 
system  safety  considerations.)  The 
advantage  of  such  an  approach  is  that  it 
takes  into  account  system  safety  factors 
other  than  equipment  design  that  reduce 
safety  risks.  The  tiered  approach  also 
readily  lends  itself  to  amending  the 
safety  standards  for  a  new  type  of 
service — a  new  tier  could  be  added 
without  changing  the  existing  standards. 
The  disadvantage  is  that  such  an 
approach  can  rapidly  become  very 
complex.  Further,  when  applied  to 
design  performance  criteria  for  new 
equipment,  an  excessively  tiered 
approach  could  result  in  purchases  of 
equipment  that  might  be  severely 
limited  with  respect  to  its  future  uses 
and  marketability. 

For  simplicity,  FRA  had  initially 
envisioned  tiered  safety  standards  based 
on  operating  speed  alone.  FRA 
suggested  the  following  logical  break 
points  to  the  Working  Group  for  tiered 
equipment  standards: 

•  Level  1 — up  to  30  mph — ^Tourist 
and  Excursion  Railroads. 

•  Level  2 — up  to  79  mph — 
Conventional  Passenger  Operations. 

•  Level  3 — up  to  125  mph— 
Intermediate  Speed  Operations. 

•  Level  4 — up  to  150  mph — High 
Speed  Operations. 

However,  discussions  with  the  Working 
Group  highlighted  several  objections  to 
this  approach  based  on  tiering  by 
maximum  operating  speed  alone. 
Conventional  intercity  passenger  trains 
operated  by  Amtrak,  powered  by  diesel- 
electric  locomotives,  frequently  operate 
at  speeds  up  to  90  mph,  and  commuter 
railroads  provide  "conventional" 
service  at  speeds  up  to  110  mph.  Both 
Amtrak  and  commuter  railroads 
expressed  a  strong  opinion  that  their 
"conventional"  equipment  had  proven 
itself  capable  of  operating  safely  at 
"intermediate"  speeds. 


The  majority  of  the  Working  Group 
has  expressed  a  preference  for  only  two 
tiers  of  equipment  standards  for 
intercity  and  commuter  service,  and  for 
basing  the  criteria  for  distinguishing 
between  the  tiers  on  a  system  safety 
approach  rather  than  solely  on  operating 
speed.  As  a  result,  the  discussion  of 
tiered  safety  standards  that  follows 
centers  around  a  two-tiered  approach. 
FRA  recognizes  that  approaches 
containing  more  than  two  tiers  may  be 
desirable.  Accordingly,  FRA  will 
carefully  consider  alternate  approaches 
received  in  response  to  this  ANPRM 
that  contain  more  than  two  tiers  of 
safety  standards.  Such  alternate 
approaches  should  attempt  to  explain 
the  safety/economic  advantages  of  safety 
standards  based  on  more  than  two  tiers, 
and  should  attempt  to  define  and  state 
the  logic  behind  the  criteria  used  to 
distinguish  between  these  tiers.  (A 
formal  vote  by  the  Working  Group  on 
the  number  of  tiers  to  use  has  not  been 
taken.  Amtrak  can  envision  the  need  for 
at  least  three  tiers,  as  specified  in  the 
introduction  of  Appendix  B.) 

The  basic  concept  behind  a  system 
safety  approach  for  tiering  is  that  safety 
risks  can  be  reduced  by  controlling  any 
number  of  operating  environment 
factors  in  addition  to  equipment  design, 
inspection,  testing,  and  maintenance. 
Factors  that  should  be  considered  when 
performing  a  risk  analysis  to  determine 
the  correct  tier  of  equipment 
requirements  include: 

(1)  Maximum  operating  speed; 

(2)  Presence  of  at-grade  rail  crossings; 

(3)  Type  of  protection  at  highway 
grade  crossings; 

(4)  Number  of  at-grade  rail  crossings; 

(5)  Current  and  projected  train  traffic 
densities; 

(6)  Capabilities  of  current  and 
planned  signal  systems; 

(7)  Tracks  shared  with  freight  trains: 

(8)  Shared  rights-of-way  with  freight 
or  light  rail  type  operations; 

(9)  Wayside  structures;  and 

(10)  Special  right-of-way  safety 
features  such  as  track  separation 
distance,  barriers  or  track  obstruction 
detection  systems. 

If  the  risk  analysis  shows  that  the  type 
of  operation  or  non-equipment  safety 
features  result  in  a  very  low  risk 
operation,  less  restrictive — or  Tier  I — 
equipment  safety  standards  would  be 
appropriate.  If  the  risk  analysis  shows  a 
higher  risk  of  operation  due  to  higher 
operating  speeds,  traffic  densities,  or 
some  other  factor.  Tier  II  equipment 
safety  standards — which  reduce  risk 
more  than  Tier  1  standards — would  be 
used.  A  good  example  of  a  risk  analysis 
of  a  passenger  railroad  operating 
environment  is  provided  in  a  report 


prepared  by  ADL  under  contract  to 
Amtrak,  entitled  "Northeast  Corridor 
Risk  Assessment"  (August  26,  1994).  A 
copy  of  this  report  is  included  in  the 
docket. 

One  of  the  factors  that  will  make  an 
approach  to  equipment  safety  standards 
based  on  risk  assessment  difficult  to 
implement  is  that  the  industry  must 
quantify  and  make  public  the  degree  of 
risk  that  is  considered  acceptable.  Is  the 
level  of  risk  per  billion  highway 
passenger  miles  the  criterion?  Is  the 
level  of  risk  per  billion  passenger  miles 
in  scheduled  air  carrier  service  the 
criterion? 

FRA  seeks  industry  comments  on  a 
tiered  approach  or  alternate  approaches 
to  passenger  equipment  safety 
standards.  Does  the  initial  approach  of 
speed  break  points  suggested  by  FRA 
make  sense?  What  would  be  the  impact 
of  imposing  this  set  of  break  points? 
What  existing  commuter  operations 
would  be  caught  between  conventional 
and  intermediate  speed  standards? 
Should  FRA  grandfather  the  current 
equipment  providing  this  service  and 
apply  the  more  stringent  standards  only 
to  the  new  or  refurbished  equipment 
procured  to  provide  service  in  this 
speed  range?  Should  FRA  also 
grandfather  all  of  Amtrak's  equipment 
providing  service  at  speeds  greater  than 
79  mph?  Should  other  sets  of  break 
points  be  considered?  If  so,  which  and 
why?  What  should  be  the  major  change 
in  equipment  safety  standards  at  each 
break  point?  What  problems  could  be 
caused  by  the  approach  to 
grandfathering  current  equipment 
operating  in  each  speed  range? 

Rather  than  the  initial  FRA  approach, 
does  the  concept  of  tiered  standards 
based  on  the  outcome  of  a  risk  analysis 
make  sense?  Would  such  4n  approach 
be  too  complex?  Is  the  industry  willing 
to  undertake  the  thorough  risk  analysis 
process  necessary  to  make  such  an 
approach  effective?  What  would  the 
industry  use  as  an  acceptable  level  of 
risk  to  determine  break  points  between 
tiers  of  requirements? 

The  discussion  of  possible  safety 
standards  that  follows  is  based  on  a  two- 
tiered  approach.  The  question  of  exactly 
how  to  draw  the  line  between  the  two 
tiers  of  requirements  is  not  answered. 
For  purposes  of  discussion.  Tier  I 
requirements  are  broadly  applied  to 
operations  with  a  known  low  risk  or 
record  of  proven  safe  operation,  e.g., 
passenger  equipment  operating  at 
speeds  of  1 10  mph  or  less.  Tier  11 
requirements  are  broadly  applied  to 
higher  risk  operating  environments,  e.g., 
Amtrak's  planned  operation  at  150  mph 
in  the  Northeast  Corridor  or  perhaps 
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cab-car-forward  operations  under  some 
sets  of  higher  risk  operating  conditions. 

Although  the  discussion  of  possible 
safety  standards  that  follows  is  based  on 
a  two-tiered  approach,  this  does  not 
mean  FRA  assumes  a  proposed  rule  will 
be  based  on  two  tiers.  A  discussion  of 
a  two-tiered  approach  serves  only  as  the 
simplest  means  to  present  the  concept 
of  tiering.  FRA  remains  open  to 
alternate  concepts  based  on  more  than 
two  tiers,  or  concepts  that  define  the 
break  point  between  two  tiers 
dinerently. 

FRA  recognizes  the  need  to  handle 
special  equipment  such  as  that  operated 
by  tourist  and  excursion  railroads  and 
private  passengers  cars  outside  this  two- 
tiered  system. 

FRA  also  recognizes  the  possible 
future  need  for  a  third  tier  for 
equipment  intended  to  operate  at  very 
high  speeds — in  excess  of  150  mph. 
However,  operations  at  such  speeds 
would  be  considered  only  on  dedicated 
rights-of-way  with  no  at-grade  highway 
or  rail  crossings.  In  such  instances,  FRA 
will  review  equipment  safety  criteria  as 
an  integral  part  of  an  overall  system 
safety  program,  issuing  a  rule  of 
particular  applicabiHty. 

Discussian  of  Possible  Safety  Standards 

Basis  for  Safety  Parameters  Under 
Consideration 

In  preparation  for  rulemaking,  FRA 
considered  the  service  history  of  general 
system  railroads  in  the  United  States, 
research  and  technical  advice  from  the 
Volpe  Center  (incorporating  learning 
from  human  trauma  studies  in  other 
modes  of  transportation),  staff  analysis, 
and  learning  gleaned  frt>m  extensive 
consultations  with  knowledgeable 
persons  (both  within  the  United  States 
and  abroad)  over  several  years  of  study. 
In  addition,  FRA  has  worked  with 
Amtrak  to  develop  safety  features 
incorporated  into  Amtrak's  specificatibn 
for  high-speed  trainsets. 

Safety  features  suggested  by  FRA  to 
Amtrak  for  high-speed  trainsets — 
intended  for  use  in  the  mixed 
passenger/ freight  envirorunent — serve  as 
the  basis  for  sample  safety  parameters 
used  by  FRA  to  evoke  a  discussion  of 
Tier  n  equipmeirt  safety  standards. 
Current  North  American  passenger  rail 
safety  practice,  recent  NTSB 
recommendations,  and  selective  use  of 
requirements  gleaned  from 
recommendations  made  to  Amtrak  for 
high-speed  trainsets  serve  as  the  basis 
for  the  sample  safety  parameters  used  to 
evoke  a  discussion  of  safety  standards 
appropriate  for  a  less  challenging 
operating  environment  (Tier  I 
equipment  standards). 


-    FRA  made  both  Tier  I  and  Tier  II 
equipment  safety  concepts  available  to 
the  Working  Group  for  discussion  and 
consideration.  The  safety  parameters 
contained  in  these  concepts  draw  upon 
AAR  Specification  S-580  for  locomotive 
crashworthiness,  existing  regulations 
(49  CFR  Part  229),  NTSB 
recommendations,  and  an  analysis  of 
the  forces  produced  as  a  result  of 
reaUstic  collision  scenarios. 

Appendix  B  outlines  safety 
parameters  provided  for  consideration 
for  Tier  I  and  Tier  II  equipment.  Given 
that  Tier  II  equipment  is  intended  to 
operate  in  an  environment  that  can 
create  a  greater  safety  risk  than  Tier  I 
equipment,  most  Tier  I  parameters 
outlined  in  Appendix  B  also  become 
Tier  11  parameters.  To  simplify  the  task 
of  responding  to  this  ANPRM, 
Appendix  B  contains  only  those  Tier  II 
requirements  that  are  in  addition  to,  or 
different  from,  Tier  I  requirements. 

It  is  emphasized  that  neither  FRA  nor 
the  Working  Group  has  endorsed  these 
safety  parameters,  except  to  the  extent 
that  they  mirror  existing  regulations. 
FRA  is  not  proposing  their  adoption; 
rather,  FRA  makes  available  for 
discussion  the  results  of  efforts  by  the 
technical  staff  to  identify  safety  risks 
and  to  suggest  possible  means  to 
address  these  risks. 

While  the  basis  for  many  of  the  safety 
parameters  suggested  for  discussion  will 
be  self  evident,  certain  of  the  more 
novel  concepts  warrant  explanation. 
The  following  discussion  addresses  that 
need. 

Limiting  initial  decelerations  of 
passengers  to  6g  maximum  and  4g 
average — as  suggested  in  Appendix  B — 
is  based  on  automobile  crashworthiness 
research.  These  decelerations  are 
identified  as  levels  that  unrestrained 
people  are  likely  to  survive  if  the 
interior  of  the  vehicle  is  designed  to 
mitigate  secondary  impacts  (i.e.,  the 
compartmentalization  design  strategy). 
Analysis  shows  peak  longitudinal 
deceleration  of  the  occupied  spaces  of 
coach  cars  protected  by  a  leading  or 
trailing  locomotive  or  power  car  is 
expected  to  be  approximately  8g  for  a 
train-to-train  collision  at  a  speed  in 
excess  of  30  mph.  Greater  collision 
speed  does  not  significantly  increase  the 
peak  deceleration  of  the  occupied  coach 
volume,  but  it  does  increase  the  time 
over  which  the  occupied  volume  is 
decelerated. 

Ehiring  the  collision,  unrestrained 
occupants  of  such  a  coach  will  be 
thrown  into  interior  fixtures,  such  as 
seatbacks,  with  a  force  substantially 
greater  than  that  associated  solely  with 
the  deceleration  of  the  train.  This 
increase  in  force  is  due  to  the  occupant 


striking  the  interior  at  a  relative  speed 
of  up  to  25  mph.  If  the  seat  is  to  remain 
attached  during  a  train-to-train  collision 
in  excess  of  35  mph.  simulation  analysis 
indicates  that  coach  seat  attachment 
strength  roust  be  able  to  resist  the 
inertial  force  of  8g  acting  on  the  mass 
of  the  seat  plus  the  impact  force  of  the 
mass  of  the  passengerfs)  being 
decelerated  from  a  relative  speed  of  25 
mph. 

FRA  believes  that  sufficient  potential 
crush  distance  is  available  in  single- 
level  equipment  with  end  vestibules 
such  that  good  crash  energy 
management  design  can  achieve  the  6g- 
maximum  and  4g-average  limits  for 
passengers  (other  than  those  riding  in  a 
leading  control  cab)  even  for  a  high- 
speed crash  scenario.  Other  equipment 
types  (bi-level,  gallery,  and  food  service 
with  no  vestibules)  need  to  be  studied 
to  determine  the  limits  of  (>otential 
crush  distance. 

On  the  other  hand,  FRA  recognizes 
the  difficulty  in  limiting  the  initial 
deceleration  of  the  crew  in  the  cab  to  a 
survivablft  level  during  a  high-speed 
collision  because  little  unoccupied 
crush  space  is  available  forward  of  the 
control  cab.  As  a  result,  Appendix  B 
contains  a  design  goal  of  limiting 
decelerations  on  the  crew  in  the  cab  to 
24g  maximum  and  16g  average  for  the 
first  250  milliseconds  of  the  crash  pulse. 
(The  250-millisecond  duration  was 
selected  as  the  time  required  for  people 
to  make  their  initial  impact  with  an 
interior  surface  and  be  pinned  by  inertia 
against  that  surface.  After  this  time,  the 
peak  deceleration  can  be  greatly 
increased  without  causing  extensive 
injuries.)  Based  on  analysis  results,  the 
p^k  deceleration  of  a  leading  control 
cab  is  approximately  12g.  Analysis 
indicates  that  this  peak  deceleration 
does  not  increase  as  collision  speed 
increases,  but  it  does  increase  the  time 
over  which  this  peak  deceleration  is 
exerted  on  the  cab.  During  the  collision. 
unrestrained  crew  members  may  be 
thrown  against  the  interior  of  the  cab 
with  a  force  substantially  greater  than 
that  associated  solely  with  the 
deceleration  of  the  train.  This  increase 
in  force  is  due  to  the  crew  member 
striking  an  interior  surface  or  object  at 
a  relative  speed  of  up  to  25  mph. 
Decelerations  of  this  magnitude  require 
restraint  systems  or  a  crash  refuge  to 
protect  the  crew  in  the  cab. 

FRA  believes  that  many  crash 
survivability  issues  can  be  resolved 
without  great  difficulty.  However, 
protecting  persons  from  secondary 
impacts  is  a  considerable  challenge.  To 
limit  the  decelerations  of  people  to 
survivable  levels,  high-speed  trainsets 
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must  be  designed  with  a  crash  energy 
management  feature. 

The  greater  the  crush  distance  that 
can  intentionally  be  designed  into  the 
trainset  before  reaching  an  occupied 
volume,  the  more  survivable  a  collision 
will  be.  In  equipment  operated  with  a 
cab  car  forward,  the  control  cab  is 
necessarily  near  the  leading  surface  of 
the  trainset,  so  very  little  crush  distance 
is  available  to  protect  people  in  the  cab. 
As  a  result,  the  decelerations  of  people 
will  be  large,  resulting  in  more 
numerous  and  more  severe  injuries. 

An  argument  presented  against 
increases  in  structural  strength 
requirements  for  new  passenger 
equipment  is  that  the  new  equipment 
would  be  a  hazard  to  existing  passenger 
equipment  operating  in  the  same 
corridor.  This  argument  is  based,  in 
part,  on  a  1972  rear-end  collision 
between  two  passengertrainsin 
Chicago.  In  this  collision,  an  older, 
heavier  car  climbed  over  a  newer  car  of 
lighter  construction,  telescoping  into  the 
passenger  compartment  of  the  lighter 
car,  resuhing  in  the  deaths  of  many   , 
people. 

Some  have  contended  that  increased 
structural  strength  for  new  passenger 
equipment  would  create  an  equivalent 
incompatible  situation  between  new 
equipment  and  existing  equipment. 
However,  several  differences  between 
the  situation  in  1972  and  today  refute 
this  argument.  Today's  passenger 
equipment  has  collision  posts, 
anticlimbers,  and  strong  truck-to-car 
body  attachments — all  intended  to 
prevent  climbing  and  telescoping.  In 
addition,  both  existing  equipment  and 
new  equipment  will  have  the  same  basic 
static  end  strength  (backbone).  While 
new  equipment  may  have  a  more 
substantial  end  structure,  the  crash 
energy  m.anagement  system  will  cause 
this  end  structure  to  be  pushed  back 
into  the  unoccupied  space  of  the  new 
equipment  rather  than  forward  into  the 
existing  equipment.  Alternatively,  some 
of  the  end  structure  strength 
characteristics  might  be  placed  inboard 
of  the  crush  zones. 

Once  the  crash  energy  management 
system  crush  distance  is  consumed,  the 
full  height  of  the  collision  posts  and 
comer  posts  recommended  for  the  new 
equipment  will  likely  deflect  the  older 
equipment  up  over  the  new  equipment 
rather  than  creating  a  telescoping 
situation.  The  fears  expressed  are 
therefore  unlikely  to  materialize. 

The  basis  of  the  concern  for  side 
impact  strength  and  the  point  of 
application  of  side  impact  forces  stems 
from  two  facts: 

(1)  Approximately  25  percent  of  all 
highway-rail  crossing  accidents  involve 


a  highway  vehicle  striking  the  side  of  a 
train;  and 

(2)  Designs  of  some  passenger 
equipment  have  floor  levels  low  to  the 
rail,  creating  the  tendency  for  a  heavy 
highway  vehicle  striking  the  side  of  die 
train  to  climb  into  the  occupied 
passenger  volume  rather  than  being 
driven  under  the  underframe  of  the 
passenger  rail  car. 

Analysis  shows  that  current  single- 
level  intercity  passenger  coach 
equipment  is  sufficiently  strong,  and 
will  derail  in  collision  scenarios  similar 
to  that  described  above  before  a 
significant  amount  of  crushing  of  the 
occupied  passenger  volume  occurs.  FRA 
believes  that  future  equipment  should 
perform  at  least  as  well  as  current 
equipment  in  such  collisions,  and  that 
a  need  exists  to  specify  minimum  side 
impact  protection  for  rail  cars  with  low 
floor  levels  such  as  bi-level  equipment. 

Other  scenarios  where  reasonable  side 
strength  may  be  of  value  include  side 
impacts  at  switches  and  at  railroad 
crossing  diamonds  (when  e.g.,  a  single 
freight  car  rolls  free  during  switching). 

A  proposed  concept  for  a  side  impact 
strength  design  requirement  involves 
the  ability  of  a  car  body  to  withstand — 
with  limited  deformation  of  the  car 
body  structiu* — the  load  applied  by  a 
loaded  tractor  trailer  travelling  at  a 
selected  speed  which  collides  with  the 
side  of  the  car  over  an  area  and  at  a 
height  typical  of  tractor  trailer  bumpers. 
What  specific  parameters  should  be 
used  to  implement  this  concept,  or  what 
alternate  concepts  can  be  proposed  for 
a  side  impact  strength  design 
requirement? 

FRA's  concern  for  a  minimum 
rollover  strength  requirement  is  based 
on  accidents  such  as  that  which 
occurred  to  Amtrak's  Lakeshore  Limited 
in  January  1994.  The  train  derailed 
while  travelling  from  Albany,  New 
York,  to  Chicago,  and  several  cars  rolled 
down  an  embankment.  Very  little 
crushing  of  the  occupied  volumes  of  any 
of  the  cars  involved  occurred.  The 
current  design  of  single-level  intercity 
passenger  cars  generally  performs  well 
when  subjected  to  the  impact  loads 
associated  with  tipping  on  a  side  or 
rolling  onto  its  roof  from  an  upright 
position.  While  these  loads  may  vary 
significantly  depending  upon  the  nature 
of  the  wayside  where  the  rolling  occurs, 
FRA  believes  that  passenger  cars  should 
have  minimum  side  strength  and  roof 
strength  to  help  minimize  the  loss  of 
occupied  volume  should  a  rollover 
occur.  FRA  also  believes  that 
locomotives  and^  power  cars  should 
have  sufficient  side  and  roof  structural 
strength  to  minimize  loss  of  volume  in 


the  operator's  cab  under  such 
conditions. 

The  sections  of  this  ANPRM 
addressing  design  standards  seek  input 
from  the  industry  on  how  to  take 
advantage  of  the  safety  improvements 
offered  by  a  crash  energy  management 
design  approach  for  future  passenger 
equipment. 

Inspection,  Testing,  and  Maintenance 
Requirements 

Pre-Departure  or  Daily  Safety 
Inspections 

A  pre-departure  or  daily  safety 
inspection  is  an  essential  element  of  a 
system  safety  program  for  all  trains  that 
carry  pas.sengors.  The  pre-departure  or 
daily  inspection  should  include  the 
steps  necessary  to  ensure  the  train 
departs  without  mechanical,  electrical, 
or  electronic  defects  that  could  degrade 
the  safe  operation  of  the  train. 

Amtrak  has  voluntarily  implemented 
a  pre-departure  safety  inspection  of  all 
passenger  trains.  Amtrak  developed  the 
inspection  procedures  in  close 
cooperation  with  FRA.  The  procedures 
combine  a  power  brake  inspection  and 
test,  a  mechanical  inspection  similar  to 
that  required  for  freight  cars,  a  safety 
appliance  inspection,  and  spot  checks 
by  supervisors.  Amtrak  has  been  using 
these  procedures  since  April  1994,  and 
they  do  not  appear  to  have 'an  adverse 
impact  on  train  schedule.  Appendix  C 
contains  a  copy  of  the  inspection 
procedures  used  by  Amtrak.  These 
inspection  procedures  are  offered  as  an 
example  only.  They  are  not  a  general 
solution  to  how  to  conduct  pre- 
departure  safety  inspections  of 
passenger  trains. 

Using  the  Amtrak  procedures  as  a 
starting  point,  FRA  solicits  comments 
on  how  these  procedures  need  to  be 
tailored  to  Ht  Die  needs  of  each  segment 
of  the  industry.  What  train  schedule 
impacts  will  result  from  implementing  a 
pre-departure  or  daily  safety  inspection 
program?  Does  FRA  need  to  be  made 
aware  of  any  circumstances  or  reasons 
for  not  performing  a  pre-departure  or 
daily  safety  inspection?  What  range  of 
options  should  an  operating  railroad 
have  when  the  safety  inspection 
uncovers  a  defect?  How  should  any 
proposed  safety  .standards  take  into 
account  and  encourage  the  potential     < 
that  technology  provides  to  automate 
pre-departure  or  daily  inspections  of 
future  equipment?  As  automated 
features  are  added  to  passenger  trains, 
does  a  train  information  system  that 
records  and  logs  inspection  and  test 
results  and  maintenance  status  make 
sense? 
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In  terns  of  labor,  materials,  etc..  what 
additional  resottrces  would  each 
operator  neeu  to  perform  a  pre- 
departure  inspection  equivalent  to 
Amtrak's?  How  many  pre-departure  or 
daily  inspections  are  performed 
annually  by  each  operator?  What 
potential  safety  benefits  could  result 
from  performing  inspections  equivalent 
to  Amtrak's?  Please  explain  or 
document  estimates.  For  those  currently 
{>erforming  inspections,  what  additional 
benefits  oould  be  realized  by  modifying 
those  inspection  procedures  to  meet 
Amtrak's?  Please  explain  or  document 

Tourist,  Museum,  and  Other  Special  or 
Unusual  Equipment 

FRA  recognizes  that  most  tourist 
railroads  are  small  businesses  operating 
older  equipment  on  a  limited  budget.  As 
a  basis  for  discussion.  FRA  postulates  a 
simple  system  safety  program  for 
excursion  and  tourist  railroads  based 

on: 

(1)  A  pre-departure  safety  inspection 
that  takes  into  account  the  type  of 
equipment  being  used; 

(2)  A  periodic  testing  and 
maintenance  program  based  on  the  type 
of  equipment  and  the  extent  of  its  use; 
and 

(3)  Minimum  qualifications  for 
inspectors  and  maintenance  personnel 
to  ensure  that  they  have  the  knowledge 
necessary  to  perform  safety-critical 
tasks. 

FRA  needs  the  tourist  and  excursion 
railroad  industry  to  address  the 
following  questions:  What  are  the  effects 
of  such  a  simple  system  safety  program 
on  tourist  and  excursion  railroad 
operations?  How  can  the  requirements 
for  a  pre-departure  safety  inspection  be 
written  so  they  are  enforceable  but 
provide  necessary  flexibility? 

Information  available  to  FRA 
indicates  that  there  are  approximately 
100  excursion  railroads  subject  to  FRA 
jurisdiction,  operating  about  250 
locomotives  and  1,000  passenger  cars.  Is 
this  information  correct?  What  size 
crews  operate  excursion  and  tourist 
trains?  What  is  the  average  annual 
passenger  car  mileage  for  tourist  and 
excursion  railroads?  What  human  and 
physical  resources  are  available  to  these 
railroads  for  inspection  and 
maintenance  of  equipment? 

What  potential  safety  benefits  are 
available  from  the  proposed  standards 
for  tourist  and  excursion  railroads?  To 
what  extent  will  they  be  realized  under 
the  proposal?  Please  explain. 

FRA  also  solicits  comments  from  the 
tourist  and  excursion  railroad  industry 
on  how  passenger  equipment  safety 
standards  may  impact  them  in 
unintended  ways. 


Private  Passenger  Cars 

FRA  believes  a  private  passenger  car 
should  be  held  to  the  same  basic 
inspection  standards  as  the  other 
equipment  being  hauled  in  the  train 
hauling  the  private  car.  However,  FRA 
intends  to  lake  into  account  the 
financial  burden  imposed  by  requiring 
private  passenger  car  owners  to  modify 
their  equipment  to  meet  any  new  design 
standards  included  as  part  of  proposed 
passenger  equipment  safety  standards. 

FRA  needs  private  passenger  car 
owners  to  address  the  following 
questions  as  part  of  their  response  to 
this  ANPRM:  What  minimum  set  of 
inspection  requirements  should  host 
operators  impose  on  private  passenger 
cars?  How  should  these  minimum 
standards  be  incorporated  into  Federal 
regulations?  What  effects  are  foreseen 
from  the  proposed  passenger  equipment 
safety  regulations  on  the  ability  to 
operate  this  equipment?  Take  care  to 
point  out  all  potential  unintended 
impacts. 

How  many  private  passenger  cars  are 
in  operation?  On  average,  how  many 
miles  do  private  passenger  cars  travel 
annually?  What  potential  safety  benefits 
are  available  from  the  proposed 
standards  for  private  passenger  cars 
operators?  To  what  extent  will  they  be 
realized  under  the  proposal?  Please 
explain. 

Tier  I  Equipment 

FRA  believes  standards  for  pre- 
departure  and  daily  inspections  of  Tier 
I  equipment  should  take  into  account 
the  type  of  equipment  being  used  and 
the  type  of  service.  Pre-departure  safety 
insfiection  and  test  criteria  implemented 
by  Amtrak  should  be  considered  as  a 
guide  for  developing  a  set  of  core 
inspection  criteria  for  incorporation  into 
Federal  safety  standards  for  Tier  I 
equipment.  These  inspection  criteria  are 
given  as  Appendix  C. 

FRA  recommends  that  each  operator 
of  passenger  equipment  use  these 
criteria  as  a  guide,  and  comment  on  how 
similar  criteria  could  be — or  have 
been — implemented  as  part  of  its 
operation.  Members  of  APTA  are 
encouraged  to  comment  through  the 
APTA  members  on  the  Working  Group. 

FRA  recognizes  that  the  pre-departure 
inspection  need  not  be  a  complete  safety 
inspection.  The  combination  of  the 
daily  and  the  pre-departure  inspections 
should  be  considered  the  complete 
safety  inspection  of  the  train. 

To  what  extent  would  daily  and  pre- 
departure  inspections  vary  from  current 
practice?  To  what  extent  would  these 
requirements  impact  passenger 
operations?  How  can  the  requirements 


for  pre-departure  and  daily  safety 
inspections  be  written  so  they  are 
enforceable  but  provide  the  flexibility 
required  to  meet  service  requirements, 
hold  down  costs,  and  encourage 
innovatirai? 

Tier  D  Equipment 

Since  Tier  II  equipment  will  be 
designed  for  operation  in  higher  risk 
and/or  consequence  operating 
environments,  FRA  believes  the  safety 
inspection  program  to  be  used  with  the 
equipment  should  be  developed  from  a 
thorough  risk  analysis  done  as  part  of 
the  system  safety  program.  This  risk 
analysis  should  result  in  a  set  of 
inspection  criteria,  tasks,  intervals,  and 
skills  required  to  develop  a  safety 
inspection  program  that  reduces  the 
overall  risk  of  operation  to  an  acceptable 
level. 

Planned  Testing,  PreventiYe 
Maintenance,  and  Personnel 
Qualification  Requirements 

FRA  believes  planned  testing  and 
preventive  maintenance  requirements  of 
safety-critical  systems  or  components — 
triggered  by  time,  mileage,  or  some 
other  key  reliability/safety  parameter — 
are  also  an  essential  feature  of  a  system 
safety  program.  A  key  step  in  the  system 
safety  program  is  to  perform  a  reliability 
analysis  or  use  accumulated  reliability 
data  to  determine  the  planned  tests  and 
preventive  maintenance  tasks — as  well 
as  what  should  trigger  them — that  are 
required  to  maintain  a  safe  operation. 
The  system  safety  plan  should  also 
include  an  approach  to  accumulate  the 
data  necessary  to  justify  changes  in 
maintenance  approaches  or  intervals  for 
safety-critical  systems  and  components. 

Most  passenger  equipment  operators 
already  have  testing  and  maintenance 
requirements  for  their  equipment, 
though  the  extent  to  which  they  are 
based  on  formalized  risk  ^alysis  is  not 
clear.  FRA  searches  for  a  means  to 
ensure  that  all  industry  system  safety 
programs  include  preventive 
maintenance  and  planned  testing 
requirements  while  allowing  the         ^ 
industry  the  flexibility  needed  to  cope 
with  various  operating  environments. 
FRA  also  recognizes  the  desirability  of 
allowing  maintenance  or  testing 
intervals  to  be  changed  based  on 
accumulated  operating  experience  with 
the  equipment. 

Currently,  what  equipment  is  tested 
and  maintained  periodically?  How  often 
(in  terms  of  miles,  time,  or  other 
parameters)  is  this  equipment  tested  and 
maintained?  How  can  standards  be 
structured  to  allow  testing  or 
maintenance  intervals  to  be  changed 
based  on  either  good  or  bad  operating 
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experience  while  maintaining  adequate 
safety  margins?  What  do  periodic  tests 
and  maintenance  currently  entail — 
labor,  materials,  etc.?  What  benefitls) 
would  be  associated  with  a  periodic 
testing  and  maintenance  requirement? 
Please  explain. 

FRA  views  the  skills  and  knowledge 
of  the  people  responsible  for 
inspections,  testing,  and  maintenance  as 
one  of  the  most  important  requisites  of 
an  effective  system  safety  program.  FRA 
seeks  a  means  for  passenger  equipment 
operators  to  demonstrate  that  the  people 
performing  crucial  safety  inspections 
and  maintenance  tasks — whether  they 
be  mechanical  forces  or  train  crews — 
have  the  current  knowledge  and  skills 
necessary  for  their  jobs.  As  equipment 
incorporating  new  technology — to 
include  remote  sensing  and  automated 
testing — comes  into  widespread  use,  a 
better  trained  inspection  and 
maintenance  workforce  will  be  required 
and  minimum  qualification  standards 
will  become  more  important. 

GAO  Report  RCED-93-68 
"Improvements  Needed  for  Employees 
Who  Inspect  and  Maintain  Rail 
Equipment"  highlights  some  of  the 
concerns  regarding  the  knowledge  and 
training  of  personnel  performing  safety- 
critical  tasks.  GAO  concludes  that 
training  programs  for  mechanical 
employees  and  foremen  have 
weaknesses  that  leave  passenger 
railroads  vulnerable  to  skill  shortfalls  in 
the  inspection,  testing,  and  maintenance 
workforce.  GAO  points  out  that  the 
personnel  who  inspect,  test,  and 
maintain  European  high-speed 
passenger  trains  receive  much  more 
training  and  generally  are  more  skilled 
than  their  American  counterparts. 
European  railroads  require  mechanical 
employees  either  to  pass  an  examination 
or  to  demonstrate  their  proficiency.  An 
internal  FRA  assessment  confirms  the 
findings  of  this  GAO  report.  Copies  of 
both  the  GAO  report  and  the  internal 
FRA  report  documenting  this 
assessment  have  been  placed  in  the 
docket. 

ERA  seeks  comment  from  all 
segments  of  the  industry  on  how  to 
require  passenger  equipment  operators 
to  demonstrate  that  the  people  (whether 
employees  or  contractors)  performing 
safety-critical  tasks  have  the  knowledge 
and  skills  to  do  so.  FRA  does  not  wish 
to  mandate  specific  training  programs  or 
experience  requirements;  FRA  believes 
that  these  details  are  the  purview  of 
each  individual  operator  and  that  each 
railroad  should  establish  the  minimum 
training  and  qualification  requirements 
based  on  the  equipment  being  operated. 
However,  an  important  feature  of 
proposed  passenger  equipment  safety 


standards  will  be  a  means  to  measure  or 
to  demonstrate  the  effectiveness  of 
individual  training  programs.  Unless 
people  with  the  necessary  knowledge 
and  skill  perform  safety-critical  tasks, 
passenger  equipment  operators  cannot 
have  an  effective  system  safety  program. 

How  should  the  proposed  safety 
standards  be  structured  to  ensure  that 
each  operator  meets  this  important 
responsibility  to  demonstrate  the  skills 
and  knowledge  of  personnel  that 
perform  safety-critical  tasks  on 
passenger  equipment?  Currently,  how 
many  employees/contractors  are 
involved  in  inspecting,  testing,  and 
maintaining  a  passenger  car  or 
locomotive?  How  many  of  these  people 
are  mechanical  personnel?  Are  there 
established  minimum  training  and 
qualification  requirements  for 
employees  and  contractors  performing 
inspections,  tests,  and  maintenance? 
Approximately  how  many  labor  hours 
does  each  passenger  service  operator 
spend  each  year  on  these  activities? 

What  are  the  potential  benefits  of 
increased  training  in  periodic  testing 
and  maintenance?  To  what  extent  are 
expenditures  on  such  training  cost 
effective?  Historically,  does  this  type  of 
training  produce  identifiable  safety 
benefits?  Please  explain. 

Tourist,  Museum,  and  Other  Special  or 
Unusual  Equipment 

FRA  believes  that  tourist  and 
excursion  railroads,  museums,  and 
other  operators  of  special  or  unusual 
equipment  that  carry  {)assengers  should 
have: 

(1)  A  planned  testing  program; 

(2)  A  preventive  maintenance 
program  keyed  to  mileage,  time,  or  some 
other  triggering  parameter;  and 

(3)  A  means  to  demonstrate  that  the 
people  carrying  out  these  programs  have 
the  knowledge  and  skills  necessary  to 
correctly  perform  the  safety-critical 
tasks  identified  as  part  of  these 
programs. 

FRA  seeks  to  establish  a  minimum 
program  for  operators  of  s[>ecial  or 
unusual  equipment  that  takes  into 
account  the  resource  constraints  placed 
on  these  operators,  and  yet  recognizes 
that  even  equipment  operated  for  short 
distances  and  at  low  speeds  requires 
periodic  maintenance  attention  by 
skilled  individuals  to  maintain  safety. 

What  should  be  the  basis  for 
scheduling  plaimed  tests  and  preventive 
maintenance,  and  what  crucial  tasks 
need  to  be  performed?  How  should 
tourist  and  excursion  railroads 
demonstrate  to  FRA  that  personnel 
performing  safety-critical  tasks  have  the 
knowledge  necessary  to  do  the  job? 


Private  Passenger  Cars 

FRA  believes  that  a  private  passenger 
car  should  be  held  to  the  same  basic 
planned  testing  and  preventive 
maintenance  standards  as  the  other 
equipment  being  hauled  in  the  train 
hauling  the  private  car.  However,  FRA 
^anticipates  that  since  private  passenger 
cars  tend  not  to  be  highly  used 
equipment,  the  events  that  trigger 
planned  tests  or  preventive  maintenance 
(mileage,  time,  etc.)  will  occur  less 
frequently  than  for  equipment  in 
regularly  scheduled  passenger  or 
commuter  service. 

Since  private  passenger  cars  tend  to 
be  vintage  equipment  with  parts,  and 
testing  and  maintenance  procedures  that 
are  no  longer  common  in  the  rail 
passenger  industry,  the  knowledge  and 
skills  necessary  to  conduct  an  effective 
planned  testing  and  preventive 
maintenance  program  are  likely  to  be 
possessed  by  only  a  few  individuals. 

What  minimum  set  of  planned  testing 
and  preventive  maintenance 
requirements  should  host  operators 
impose  on  private  passenger  cars?  How 
should  these  minimum  standards  be 
incorporated  into  Federal  regulations? 
What  should  be  the  basis  for  schediding 
planned  tests  and  preventive 
maintenance  for  private  passenger  cars, 
and  what  critical  tasks  need  to  be 
performed?  How  should  owners  of 
private  passenger  cars  demonstrate  to 
FRA  that  personnel  performing  safety- 
critical  tasks  have  the  knowledge 
necessary  to  do  the  job?  To  what  extent 
does  any  third  party  monitor  the  quality 
of  work  performed  on  passenger  cars  by 
contract  shops?  (Amtrak  currently 
operates  a  certification  process  for 
private  passenger  cars  that  desire  to 
operate  in  Amtrak  trains.) 

Tier  I  Equipment 

Since  Tier  I  equipment  will  very 
likely  be  traditionally  designed 
equipment  that  operates  in 
environments  with  which  railroads  have 
a  wealth  of  experience,  planned  testing 
and  preventive  maintenance  programs 
should  be  based  on  that  experience  with 
the  type  of  equipment  and  its  extent  of 
use.  (Dperators  of  Tier  I  equipment 
should  have  a  planned  testing  and 
maintenance  program  based  on 
operating  experience  with  the 
equipment.  Changes  to  the  program 
would  also  be  based  on  operating 
experience. 

As  part  of  the  operating  experience  on 
Tier  I  equipment,  railroads  need  to 
identify  the  safety-critical  maintenance 
tasks  and  the  skills  required  to  perform 
them.  Railroads  must  use  this 
knowledge  to  develop  a  training 
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program  to  ensure  inspection  and 
maintenance  personnel  have  these  skills 
and  are  able  to  demonstrate  them. 

What  should  be  the  basis  for 
scheduUng  planned  tests  and  preventive 
maintenance  for  Tier  I  equipment?  What 
critical  tasks  need  to  be  performed? 
How  should  railroads  demonstrate  to 
FRA  that  personnel  performing  safety- 
critical  tasks  on  Tier  I  equipment  have 
the  knowledge  necessary  to  do  the  job? 

Tier  n  Equipment 

Because  Tier  11  equipment  vAW  be 
new  equipment  designed  for  operation 
in  higher  risk  operating  environments, 
FRA  believes  the  planned  testing  and 
preventive  maintenance  program  for 
safety-critical  systems  and  components 
should  be  developed  from  a  thorough 
risk  analysis  done  as  part  of  the  system 
safety  program.  This  risk  analysis 
should  result  in  a  set  of  planned  testing 
and  preventive  maintenance  criteria, 
tasks,  intervals,  and  skills  required  to 
develop  a  program  that  reduces  the 
overall  risk  of  operation  to  an  acceptable 
level.  What  is  an  acceptable  level  of  risk 
in  developing  risk-based  performance 
standards  for  this  type  of  equipment? 

Equipment  Design  Standards 

Standards  for  Tier  I  Equipment 

Current  passenger  equipment  has 
certainly  demonstrated  its  ability  to 
operate  safely  at  speeds  up  to  125  mph. 
However,  the  design  of  this  equipment 
is  largely  based  on  loose  industry 
standards  that  are  no  longer  actively 
maintained  or  enforced.  The  design  of 
new  Tier  I  passenger  equipment  should 
not  be  left  to  a  collection  of  similarly 
loose  standards.  A  practical  approach  to 
establish  minimum  safety  standards  for 
new  Tier  I  equipment  would  be  to 
consolidate  current  safety  related  design 
standards  or  industry  practices  directly 
into  the  new  regulation. 

FRA  believes  train  operation  has 
significantly  changed  since  the  design 
requirements  in  49  CFR  229.141  for 
trains  of  total  empty  weight  of  less  than 
600,000  pounds  and  AAR  Specification 
S-034,"Specification  for  the 
Construction  of  New  Passenger  Cars," 
were  first  promulgated.  Have  these 
requirements  outlived  their  usefulness, 
and  should  they  be  eliminated?  Would 
a  regulation  based  on  the  compilation  of 
current  North  American  industry 
structural  design  standards  and 
practices  provide  the  "minimum  floor" 
crashworthiness  requirements  for  Tier  I 
equipment? 

Initial  analysis  and  computer 
modeling  by  the  Volpe  Center,  using  a 
lumped-mass  model  and  idealized 
force-crush  characteristics,  predicts  the 


conventional  uniform  longitudinal 
structural  strength  design  approach  to 
be  as  effective  as  a  crash  energy 
management  design  approach  in 
providing  protection  for  passengers  and 
crew  at  speeds  up  to  approximately  70 
mph.  Although  crash  energy 
management  design  can  benefit 
passengers  of  equipment  involved  in 
lower  speed  collisions,  this  analysis 
suggests  that  the  additional  expense  of 
a  crash  energy  management  design  may 
not  be  justified  for  some  new  Tier  I 
passenger  equipment,  depending  upon 
the  upper  speed  limit  in  this  tier. 

The  Rail  Safety  Enforcement  and 
Review  Act  (RSERA),  Pub.  L.  No.  102- 
365, 106  Stat.  972  (September  3, 1992), 
requires  FRA  to  report  to  the  Congress 
on  the  crashworthiness  of  locomotives 
and  the  effectiveness  of  AAR 
Specification  S-580,  which  is  the 
current  industry  standard  regarding 
crashworthiness  of  locomotives.  Much 
of  the  research  and  analysis  done  to 
comply  with  this  law  can  be  applied  to 
head-on  and,  potentially,  rear-end 
collisions  of  passenger  trains. 

This  analysis  shows  AAR 
Specification  S-580  provides  a 
significant  increase  in  crashworthiness 
over  locomotives  built  prior  to 
implementation  of  this  specification. 
However,  the  locomotive  collision 
computer  model  developed  to  sup{>ort 
the  RSERA  shows  a  weakness  in  the 
way  locomotive  builders  implement  the 
S-580  anticlimber  requirement.  The 
model  shows — at  all  but  very  low 
collision  speeds — that  at  the  onset  of 
override,  the  anticlimber  of  the 
locomotive  being  overridden  is  crushed 
and  sheared  or  bypassed  rather  than 
loaded  vertically  by  the  anticlimber  of 
the  opposing  locomotive.  Evidence  ftt)m 
several  collision  investigations  tends  to 
confirm  this  prediction.  Examination  of 
locomotives  and  cars  equipped  with 
anticlimbers  that  have  been  involved  in 
collisions  where  override  occurred 
shows  evidence  of  bending  of  the 
anticlimber  shelf  due  to  high  coupler 
loads.  This  bending  appears  to  prevent 
the  shelf  from  being  capable  of  resisting 
a  vertical  load.  Couplers  designed  to 
break  away  or  load  some  part  of  the 
structure  so  that  the  anticlimber  shelf  is 
not  deformed  before  being  required  to 
resist  a  vertical  load  appear  to  be 
necessary  to  allow  the  anticlimbers  to 
function  as  intended. 

FRA  believes  that  if  passenger 
equipment  can  be  designed  to  fully 
involve  (bend  but  not  collapse)  the 
underframe  to  resist  collision  forces 
before  collision  posts  or  end  structures 
are  loaded,  the  ability  to  maintain 
uncrushed,  survivable  volumes  will  be 
maximized.  Properly  designed 


anticlimbers  can  play  an  important  role 
by  allowing  the  significant  structural 
strength  of  the  underframe  to  resist  the 
full  collision  forces  during  the  initial 
phase  of  an  impact.  Bending  the 
underframe  before  the  collision  posts  or 
end  structures  take  over  the  role  of 
protecting  the  cab  occupants  can 
dissipate  a  large  amount  of  the 
collision's  energy  that  might  otherwise 
cause  crushing  of  occupied  space. 

Does  other  evidence  exist  to  support 
or  refute  this  computer  model 
prediction  of  anticlimber  effectiveness? 
What  design  analysis  has  been  done  on 
existing  anticlimber  designs  under 
dynamic  conditions  simulating  a 
collision?  Are  anticlimber  design 
changes  necessary  to  ensure  that 
anticlimbers  are  loaded  vertically  as 
intended  during  collisions?  Are 
practical  design  concepts  available  that 
may  improve  anticlimber  performance 
during  collisions?  Can  anticlimbers  be 
designed  that  make  bending  (but  not 
collapse)  of  the  underframe  likely  before 
coUision  posts  or  end  structures  are 
required  to  bear  significant  loads?  What 
would  be  the  likely  costs  associated 
with  alternative  designs  to  ensure  that . 
anticlimbers  are  loaded  vertically 
during  collisions? 

The  computer  model  also  predicts 
collision  post  designs  currently  used  by 
North  American  manufacturers  exceed 
the  requirements  of  AAR  S-580  by  a 
factor  of  two  for  freight  locomotives — 
weight  restrictions  can  prevent  such  a 
large  factor  of  safety  in  passenger 
locomotives — and  that  this  additional 
strength  provides  significant  additional 
proteKiion  to  the  crew  in  the  cab. 
Should  a  modified  version  of  AAR  S- 
580  specifying  a  more  effective 
anticlimber,  stronger  and  full-height 
collision  posts,  and  full-height  comer 
posts  be  considered  as  part  of  the  safety 
standards  for  new  conventional 
passenger  locomotives?  What  would  be  , 
the  likely  impacts  of  such  a  standard  on 
locomotive  weight  and  performance? 
What  costs  would  be  associated  with 
specifying  full-height  collision  posts 
and  hill-height  comer  posts  on 
conventional  locomotives? 

Rather  than  a  standard  similar  to  AAR 
S-580,  should  a  unitized  type  of  end 
structure  with  integral  collision  and 
comer  posts  that  extend  to  the  roof  line 
be  considered  for  a  design  standard  for 
conventional  passenger  locomotives? 
Would  it  be  feasible  to  develop  a  purer 
performance  specification  for  train  end 
structural  strength  that  allows  full 
flexibility  in  the  design  of  structures? 
What  collision  scenarios  and  forces 
should  be  considered  in  such  an 
approach?  Such  an  approach  could 
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provide  weight  and  performance 
advantages. 

Fuel  spills  are  both  an  environmental 
and  a  safety  problem.  Fires  resulting 
At)m  fuel  spills  can  turn  a  minor 
accident  into  a  major  event.  What  is  the 
experience  of  passenger  railroads  with 
fuel  spills?  What  clean-up  costs  have 
been  incurred?  Should  all  diesel 
passenger  locomotives — including  self- 
propelled  diesel  cars — be  equipped  with 
the  type  of  strengthened  fuel  tanks  that 
meet  the  requirements  in  Appendix  B 
proposed  for  Tier  n  equipment?  If  not, 
what  performance  standard  should  be 
used  for  Tier  I  diesel  passenger 
locomotive  fuel  tanks? 

How  much  would  it  cost  to  equip 
conventional  pas-senger  service 
locomotives  with  the  type  of 
strengthened  fuel  tanks  discussed  in 
Appendix  B?  What  levels  of  safety 
benefits  can  be  realized  ht>m 
strengthened  fuel  tanks?  Please  explain. 

Based  on  the  findings  of  recent 
investigations  of  accidents  involving 
passenger  trains,  several  factors  have 
contributed  to  the  number  and  the 
extent  of  the  injuries  suffered.  Among 
these  factors  are: 

(1)  A  lack  of  reliable  backup 
emergency  lighting  for  coaches; 

(2)  A  lack  of  means  to  exit  coaches 
and  locomotives  more  easily — from  both 
ends  and  all  compartments — especially 
when  they  are  resting  on  their  sides; 

(3)  SeaLs  that  break  loose  from 
attachment  points  or  that  rotate;  and 

(4)  Luggage  and  other  objects  thrown 
about  the  interior  of  coaches. 

Amtrak  believes  that  existing  industry 
standards  for  emergency  lighting  are 
adequate  and  should  become  the 
Federal  standard.  NTSB  would  like  a 
requirement  for  securing  the  batteries 
that  provide  power  to  emergency  lights 
so  connections  to  the  emergency  lights 
are  not  knocked  loose  during  a  collision. 

During  Working  Group  meetings, 
Amtrak  pointed  out  several  potential 
disadvantages  of  roof  hatches  in 
passenger  equipment  because  they  are 
difficult  to  maintain  and  are  often  a 
source  of  leaks.  The  hatches  allow 
passengers  or  trespassers  access  to  the 
roof  which  can  be  particularly 
dangerous  in  electrified  territory. 
Amtrak  has  suggested  inclusion  of  a 
clearly  marked  structural  weak  spot 
where  properly  equipped  emergency 
personnel  can  quickly  gain  access  to  the 
interior  of  the  coach  or  locomotive 
through  the  roof  as  preferable  to  roof 
hatches. 

Should  Tier  I  equipment  safety 
standards  include  provisions  for: 

(1)  Emergency  lighting? 

(2)  Roof  hatches  or  a  clearly  identified 
structural  weak  point  where  properly 


equipped  emergency  personnel  can 
quickly  gain  access  through  the  roof? 

(3)  Minimum  strength  of  seat 
attachment? 

(4)  Minimum  strength  and  enclosed 
luggage  compartments? 

To  what  extent  does  passenger 
equipment  currently  have  backup  power 
systems  in  place?  What  would  it  cost  to 
install  a  backup  power  system?  What 
safety  benefits  would  result  from 
backup  power  systems? 

How  many  coach  units  have  backup 
emergency  lighting?  What  would  it  cost 
to  install  a  backup  emergency  lighting 
system?  What  rationale  is  used  to 
determine  whether  a  unit  will  have 
backup  emergency  lighting?  To  what 
extent  would  potential  safety  benefits  be 
realized?  Please  explain. 

What  would  it  cost  to  install  roof 
hatches  or  access  areas  on  cars? 

What  options  exist  for  enclosing 
existing  luggage  compartments?  At  what 
cost?  To  what  extent  would  potential 
safety  benefits  be  realized  from 
enclosing  luggage  compartments?  Please 
explain. 

Safety  Glazing 

One  of  the  issues  addressed  by 
existing  regulations  that  bears  on  the 
safety  of  passenger  train  occupants  is 
exterior  glazing.  Because  of  the 
complexity  of  the  issues  in  this 
proceeding,  satisfaction  with  existing 
standards,  and  the  need  for  coordination 
with  freight  interests  not  represented  on 
the  Working  Group,  the  Working  Group 
has  expressed  a  reluctance  to  address 
glazing  in  this  proceeding.  In  order  to 
determine  whether  to  renew  its  request 
to  the  Working  Group  or  another 
advisory  body  to  examine  this  issue, 
FRA  seeks  information  on  incidents  of 
glazing  sl^attering  or  spelling  that 
caused  injuries  to  occupants  of 
passenger  trains.  Some  perceived 
problems  with  current  49  CFR  Part  223 
requirements  that  have  come  to  FRA's 
attention  include  the  following: 

(1)  The  witness  plate  used  for  testing 
is  too  thick,  allowing  spelling  of  pieces 
of  glass  large  enough  to  cause  injury; 

(2)  The  impact  test  using  a  24-poimd 
cinder  block  is  not  repeatable; 

(3)  Vendors  need  to  be  periodically 
recertified  by  an  independent  testing 
laboratory;  and 

(4)  The  strength  of  the  framing 
arrangement  securing  the  glazing  is 
neither  specified  nor  tested.  (Amtrak 
has  noted  that  it  currently  requires 
glazing  to  be  tested  in  its  intended 
framing.) 

Should  FRA  revise  the  glazing 
standards  for  conventional  passenger 
equipment  to: 


(1)  Require  testing  with  a  thinner 
witness  plate? 

(2)  Require  a  more  repeatable  impact 
test?  If  so,  what  should  the  im]>act  test 
requirement  be? 

(3)  Require  periodic  recertification  of 
vendors  by  an  independent  testing 
laboratory? 

(4)  Address  the  strength  of  the  glazing 
frame?  If  so,  how  could  this  be 
practically  done? 

(5)  Require  increased  strength,  impact 
resistance,  or  bullet  penetration 
resistance? 

What  would  the  impact  on  glazing 
thickness  and  weight  be  if  FRA  were  to 
modify  Part  223  as  suggested  above?  To 
what  extent  should  interior  glazing  be 
considered  in  this  proceeding?  Are 
appropriate  reference  standards  already 
available?  What  benefits  could  be 
derived  from  modifying  Part  223  as 
suggested?  What  would  be  the  cost  to 
realize  these  benefits? 

Fire  Safety 

FRA  does  not  have  regulations 
covering  fire  safety  of  passenger 
equipment.  Current  industry  practice  is 
to  follow  FRA  guidelines  published  in 
the  Federal  Register  on  January  17, 
1989.  (See  54  FR  1837,  "Rail  Passenger 
Equipment;  Reissuance  of  Guidelines 
for  Selecting  Materials  to  Improve  Their 
Fire  Safety  Characteristics.")  Fire 
resistance,  detection,  and  suppression 
technologies  have  all  advanced  since 
these  guidelines  were  pubUshed. 
Amtrak  follows  more  stringent 
specifications  tor  fire  safety  than  found 
in  FRA's  guideUnes.  A  trend  toward  a 
systems  approach  to  fire  safety  is 
evident  in  most  countries  with  modem 
rail  systems.  Are  Federal  regulations  or 
more  in-depth  guidelines  needed  to: 

(1)  Prevent  fire  or  retard  its  growth? 

(2)  Detect  and  suppress  fire? 

(3)  Protect  occupants  from  the  effects 
of  fire? 

Appendix  B 

To  stimulate  thought  and  generate 
discussion  on  passenger  equipment 
design  standards,  FRA  is  providing  for 
consideration  the  detailed  set  of 
equipment  design  provisions  contained 
in  Appendix  B.  From  experience  with 
past  ANPRM's,  FRA  learned  that  such  a 
strategy  results  in  more  and  higher 
quality  comments  on  the  specific  issues 
in  the  proceeding.  FRA  does  not  intend 
to  implement  the  requirements  given  in 
Appendix  B  without  significant  change 
based  on  the  deliberations  of  the 
Working  Group,  supplemented  by 
information  and  views  raceived  in 
response  to  this  notice.  FRA  strongly 
encourages  comments  on  these 


provisions  and  proposals  for  alternative 
standards. 

Standards  for  Tier  II  Equipment 

For  the  past  several  years,  FRA  has 
held  discussions  with  manufacturers  of 
foreign  high-speed  rail  equipment 
seeking  a  market  for  their  equipment  in 
the  United  States.  These  manufacturers 
sought  a  clear  definition  of  the 
requirements  that  their  equipment  must 
meet  to  be  allowed  to  operate  in  the 
United  States.  Because  FRA  recognizes 
existing  North  American  passenger 
equipment  standards  were  not  intended 
to  apply  to  equipment  operating  at 
speeds  significantly  over  100  mph,  and 
because  current  Federal  regulations  do 
not  cover  such  operations,  FRA  could 
not  provide  clear  guidance.  This  has 
caused  confusion,  and  has  led  to  the 
perception  that  competition  for  the 
American  market  is  risky. 

Amtrak  has  hosted  test  and  revenue 
service  demonstrations  of  two  foreign, 
high-speed  trainsets  in  the  United 
States.  Operating  experience  gained  in 
Europe  and  in  the  United  States  with 
these  trainsets  helped  place  Amtrak  in 
a  position  to  develop  a  system 
specification  to  procure  trainsets  to 
operate  at  speeds  up  to  150  mph  in  the 
Northeast  Corridor.  FRA  reviewed  drafts 
of  the  procurement  specification  for 
these  trainsets  and  made  safety-related 
recommendations.  The  resulting 
discussions  between  Amtrak  and  FRA 
highlighted  the  technical  issues  that 
must  be  resolved  as  part  of  the  process 
for  developing  safety  standards  for  high- 
speed trainsets. 

Sample  high-speed  passenger  trainset 
design  requirements  are  outlined  in 
Appendix  B.  FRA  compiled  this  set  of 
design  requirements  to  prepare  for  the 
review  of  Amtrak's  system  specification 
for  high-speed  trainsets.  FR.\  developed 
this  set  of  proposed  requirements  based 
on  discussions  with  manufacturers  and 
operators  of  European  equipment, 
research  done  or  sponsored  by  the 
Voipe  Center,  experience  gained  in 
developing  a  concept  for  a  proposed 
rule  specifically  applicable  to  the  Texas 
TGV  System,  and  the  results  of  tests 
conducted  jointly  with  Amtrak  on  high- 
speed trainsets  in  the  Northeast 
Corridor.  FRA  recognizes  that  some  of 
the  requirements  push  the  state  of  the 
art.  Of  particular  interest  to  FRA  are 
comments  on  the  technical  limits  of 
crash  energy  management  systems  and 
on  how  best  to  define  or  specify  crash 
energy  management  in  a  set  of 
performance  requirements.  FRA 
attempted  to  specify  a  crash  energy 
management  system  by  placing  limits 
on  the  acceleration  experienced  by 
passengers  during  the  initial  phase  of  a 
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collision.  To  design  to  such  a 
requirement  requires  a  reference 
collision  scenario  with  defined  collision 
parameters.  The  advantage  of  such  an 
approach  is  that  it  is  Ued  directly  to  the 
parameter  most  responsible  for  injuries 
due  to  secondary  impacts.  Can  an 
approach  to  designate  crash  energy 
management  requirements  tied  to  a 
specific  design  collision  scenario  be 
adequately  defined  to  serve  as  the  basis 
for  trainset  design? 

An  alternate  approach,  advocated  as 
less  complex,  is  to  specify  the  minimum 
energy  to  be  absorbed  at  each  location 
in  the  trainset  designed  to  crush  before 
occupied  space  crushes.  Such  an 
approach  has  the  advantage  of  not  being 
tied  to  a  design  based  on  a  collision 
scenario.  However,  FRA  believes  that 
the  main  value  of  a  crash  energy 
management  design  is  to  increase  the 
duration  of  the  collision,  allowing  train 
occupants  to  decelerate  more  slowly, 
and  minimize  the  uncontrolled  collapse 
of  occupied  space.  The  amount  of 
energy  absorl>ed  is  of  secondary 
importance. 

FRA  also  believes  that  using  ability  to 
absorb  energy  as  a  crash  energy 
management  design  parameter  does  not 
focus  on  the  real  purpose  of  the  crash 
energy  management  system.  FRA  invites^ 
comments  in  this  area.  Is  the  amount  of 
energy  that  can  be  absorbed  in  a 
collision  actually  a  secondary  issue  to 
slbwer  decelerations  and  more 
controlled  collapse? 

If  abihty  to  absorb  energy  is  used  as 
the  crash  energy  management  system 
performance  parameter,  what  are  the 
limits  on  controlled  crush  distance  and 
energy  absorbed  that  can  reasonably  be 
expected  to  be  achieved?  What  causes 
these  limitations?  How  can  a 
[>erformance  standard  based  on  an 
ability  to  absorb  energy  be  tied  to  an 
ability  to  decrease  the  initial 
acceleration  of  train  occupants  which  is 
the  key  parameter  for  a  crash  energy 
management  design?  What  flexibility  is 
needed  in  end-strength  requirements  of 
occupied  versus  unoccupied  volume  to 
allow  effective  crash  energy 
management  system  design? 

A  second  safety-critical  design  feature 
of  key  interest  to  FRA  is  the  strength 
and  construction  of  the  end  frame  (or 
end  structure)  of  both  power  cars  and 
coaches.  As  noted  above,  a  unitized  or 
monocoque  end  structure  with  vertical 
members  (collision  post(s)  and  comer 
posts)  that  extend  to  the  roofline,  with 
significant  structural  strength  where 
they  are  tied  into  the  roofline,  may  be 
capable  of  protecting  crew  space  more 
effectively  and  with  less  weight  penalty 
than  more  traditional  designs.  FRA 
believes  such  an  end  structure  may  play 


a  significant  role  when  override  occurs 
to  prevent  cmshing  or  penetration  of  the 
occupied  volume  that  it  protects.  When 
combined  with  an  effective  crash  energy 
management  design,  such  an  end 
stmcture  would  be  pushed  back  Ss  a 
unit  (similar  to  being  mounted  on  a 
spring)  through  the  volume  designed  to 
crush. 

Through  the  Working  Group,  FRA 
will  pursue  a  thoughtful  technical 
discussion  of  such  an  approach 
including  suggestions  on  how  best  to  set 
perfprmance  requirements  and 
reasonable  limits  for  design  strengths. 
Should  a  monocoque  end  structure — or 
equivalent  structure — that  ties  together 
the  floor,  collision  posts,  comer  posts 
and  roof  into  a  single  stmcture  be 
required  or  authorized  for  high  speed 
passenger  trains?  FRA  welcomes 
proposed  alternative  approaches 
designed  to  provide  equivalent 
protection.  What  costs  would  be 
associated  with  alternative  approaches 
designed  to  prevent  crushing  or 
penetration  of  the  occupied  volume  in 
power  and  coach  cars?  Please  be 
specific  in  defining  the  alternative 
approach  and  its  cost  elements. 

A  third  safety  feature  that  needs  a 
thorough  technical  review  is  how  to 
design  the  trainset  to  stay  in  line  and  on 
the  track  during  the  initial  phase  of  a 
collision  to  give  the  crash  energy 
management  system  an  opportunity  to 
perform  its  intended  function.  If  the 
trainset  buckles  laterally  and  leaves  the 
track  too  soon,  volumes  designed  to 
crush  will  not  be  crushed,  resulting  in 
higher  decelerations  of  occupants,  and 
possibly  negating  the  significant 
structural  protection  provided  by  end 
structures.  If  the  trainset  buckles 
vertically  causing  early  override,  the 
protection  provided  by  the  underfrarae 
may  be  bypassed.  A  discussion  of  the 
design  innovations  necessary  to  delay 
buckling  of  the  trainset  as  long  as 
possible  is  needed. 

What  practical  design  techniques 
exist  to  delay  either  lateral  or  vertical 
buckling  of  passenger  trainsets  involved 
in  collisions?  How  much  would 
installation  of  alternative  buckling  delay 
systems  cost  in  terms  of  labor  hours  and 
materials? 

As  train  speed  increases,  the  human 
decision  and  reaction  time  necessary  to 
avoid  potential  calamity  decreases. 
Automatic  control  techniques  that 
briefly  take  the  operator  out  of  the 
control  loop  are  a  means  to  eliminate 
the  human  decision  and  reaction  delays 
in  situations  where  taking  quick  and 
positive  action  can  be  cmcial.  FRA 
believes  technology  can  allow  safety- 
critical  parameters  pertaining  to  the 
following  high-speed  trainset 
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subsystems  or  events  to  be  monitored  by 
remote  sensors: 

(1)  Truck  hunting; 

(2)  Dynamic  brake  status: 

(3)  Friction  brake  status; 

(4)  Fire  detection; 

(5)  Head-end  power  status; 

(6)  Alerter: 

(7)  Horn  and  bell; 

(8)  Wheel  slip  and  wheel  slide 
control;  and 

(9)  Tilt  control  system,  if  equipped. 
FRA  intends  to  require  monitoring  of 

dynamic  brake  status.  If  the  friction 
brake  of  the  trainset  is  designed  to  be 
able  to  safiely  handle  the  entire  braking 
load  without  assistance  from  the 
dynamic  brake,  the  dynamic  brake  may 
not  be  considered  a  primary  safety- 
critical  system. 

FRA  considered  including  bearing 
overheat  in  the  above  list.  However,  the 
Working  Group  cautioned  FRA  that  on- 
board bearing  sensors  have  proven  to  be 
unreliable.  In  the  Working  Group's 
view,  until  on-board  bearing  sensor 
technology  matures,  the  industry  will 
continue  to  rely  on  wayside  bearing 
overheat  detection. 

Should  automatic  monitoring  for  each 
of  the  above  events/ subsystems  be 
required?  Do  other  safety-critical 
subsystems/events  lend  themselves  to 
monitoring  by  remote  sensors?'Could 
safety  be  enhanced  by  requiring  an 
automatic  response  from  the  train 
control  system — such  as  slowing  the 
train — when  a  monitored  parameter  falls 
outside  pre-determined  safe  limits? 
Which  events/ subsystems  are  prime 
candidates  for  some  form  of  initial 
automatic  response  followed  by  a  return 
to  operator  or  manual  control? 

Seat  arrangement  design  and 
passenger  restraint  systems  have  a 
potential  to  reduce  the  number  and  the 
extent  of  injiuies  in  the  event  of  a 
passenger  train  collision.  This  potential 
is  present  at  all  speeds,  but  becomes 
greater  as  speed  increases.  A  copy  of  a 
technical  paper'  published  by  the  Volpe 
Center  describes  a  study  of  the  occupant 
dynamics  and  predicted  fatalities  due  to 
secondary  impact  for  passengers 
involved  in  train  collisions  with  impact 
speeds  up  to  140  mph.  The  principal 
focus  of  the  paper  is  on  the  effectiveness 
of  alternative  strategies  for  protecting 
occupants  in  train  collisions,  including 
"friendly"  interior  arrangements  and 
occupant  restraints. 

Three  different  interior  configurations 
were  analyzed:  forward-facing  seats  in 
rows,  facing  rows  of  seats,  and  facing 
rows  of  seats  with  a  table.  Two  of  these 
three  configurations — ^the  forward-facing 
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consecutive  rows  of  seats  and  the  facing 
rows  of  seats — were  evaluated  with  the 
occupant  unrestrained,  restrained  with  a 
seat  belt  alone,  and  restrained  with  a 
seat  belt  and  shoulder  harness. 

The  injury  criteria  used  to  evaluate 
interior  performance  included  Head 
Injiu-y  Criteria  (HIC),  chest  deceleration, 
and  axial  neck  load.  Based  upon  these 
criteria,  the  probability  of  fatality 
resulting  from  secondary  impacts  was 
evaluated  for  each  of  the  interior 
configurations  and  restraint  systems 
modeled. 

In  some  configurations,  such  as  seats 
in  rows,  compartmentalization  is  shown 
to  be  as  effective  as  a  restraint  system 
for  the  50th  percentile  male  occupant 
simulated.  (As  noted  earlier, 
"compartmentalization"  is  an  occupant 
protection  strategy  that  requires  seats  or 
restraining  barriers  to  be  positioned  in 
a  manner  that  provides  a  compact, 
cushioned  protection  zone  surrounding 
each  occupant.)  FRA  intends  to  work 
closely  with  the  Working  Group  to 
structure  requirements  for  the  interior  of 
new  passenger  equipment  that  take 
advantage  of  the  compartmentalization 
concept. 

In  cases  where  occupants  are  allowed 
to  travel  relatively  long  distances  before 
inipacting  the  interior,  such  as  the 
facing-seats  interior,  restrained 
occupants  have  a  much  greater  chance 
of  survival.  Fatalities  from  secondary 
impacts  are  not  expected  in  any  of  the 
scenarios  modeled  if  the  occupant  is 
restrained  with  a  lap  belt  and  shoulder 
harness. 

Design  approaches  for  passenger 
coaches  that  exploit  this  potential  are 
needed.  FRA  briefed  the  Working  Group 
on  this  research,  and  the  Working  Group 
has  discussed  the  advantages  and 
disadvantages  of  passenger  restraint 
systems  (primarily  lap  belts)  and  coach 
interior  arrangement  design  to  mitigate 
injuries.  Effectiveness  of  restraint 
systems  can  be  dependent  on  the 
strength  of  the  seat  attachment  to  the  car 
body.  A  possible  worat  case  scenario 
exists  when  a  seat  containing  a  belted 
passenger  is  struck  from  behind  by  an 
unbelted  passenger.  Such  a  situation 
can  require  the  seat  attachment  design 
to  carry  a  double  load. 

If  the  seat  is  to  remain  attached  under 
the  above  conditions  during  a  train-to- 
train  collision  in  excess  of  35  mph. 
analysis  indicates  that  coach-seat 
attachment  strength  must  be  able  to 
resist  the  inertial  force  of  8g  acting  on 
the  mass  of  the  seat,  plus  the  mass  of  the 
belted  passengers),  plus  the  impact 
force  of  the  mass  of  the  passenger(s)  in 
the  following  seat  being  decelerated 
from  a  relative  speed  of  25  mph  against 
the  seat  back. 


Should  lap  belts  be  required?  Should 
all  seating  be  rear  facing?  Should  facing 
seating  be  allowed?  What  are  the 
advantages  and  disadvantages  of  placing 
tables  between  facing  seats?  What  are 
reasonable  performance  requirements 
for  padding  materials?  Where  should 
padding  materials  be  located?  What 
shock-absorbing  characteristics  should 
be  required  of  padding  material?  What 
padding  thicknesses  are  practical?  What 
seat  attachment  strength  can  reasonably 
be  expected  to  be  achieved? 

What  seat  configurations  do  passenger 
cars  operating  at  speeds  greater  than  80 
mph  have?  If  configurations  vary,  please 
explain  the  differences  and  the  reasons 
for  the  variations.  How  many  seats  does 
the  average  passenger  car  have?  If  there 
is  no  such  thing  as  an  average  passenger 
car.  how  many  seats  do  the  different 
types  of  passenger  cars  have?  How  many 
cars  of  different  types  are  there? 

What  costs  would  be  involved  with 
installing  lap  belts,  shoulder  harnesses, 
and  other  safety  restraints  on  passenger 
care?  To  what  extent  would  safety 
benefits  be  realized  from  instalhng 
safety  restraints?  Please  explain.  A 
review  of  the  technical  papers  placed  in 
the  docket  may  help  with  responses  to 
some  of  these  questions. 

Due  to  the  forward  location  of  the 
operator  of  a  high-speed  passenger  train, 
he  or  she  is  often  the  person  closest  to 
the  point  of  impact  and  at  most  risk 
during  a  collision.  Special  provisions 
are  required  to  protect  the  operator. 
How  much  crushable  space  can 
practically  be  located  forward  of  the 
operator?  Should  a  lap  belt/shoulder 
harness  combination  be  provided  for 
each  crew  member  in  the  cab?  If  lap 
belts/shoulder  harnesses  are  provided 
for  crew  members,  will  they  wear  them? 

NTSB  has  long  advocated  special 
protective  crash  refuges  (protected 
areas)  for  locomotive  crew  members. 
ADL  has  done  computer  modeling  to 
predict  the  effectiveness  of  two  types  of 
crash  refuge  concepts  under  dynamic 
conditions  simulating  locomotive 
collisions.  One  of  these  concepts  is  a 
padded  trench  in  the  floor  of  the 
locomotive  in  front  of  the  electrical 
cabinets.  Such  a  trench  could  be 
equipped  with  restraint  systems.  The 
other  concept  is  a  seat  equipped  with  a 
lap  belt  and  shoulder  harness  that 
rotates  and  locks  in  a  reverse  position 
allowing  the  operator  to  ride  out  the 
collision  in  a  rear- facing  position.  (A 
report  by  ADL  describing  these  concepts 
is  part  of  the  docket.'*)  Advanced 
versions  of  some  European  trains 
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employ  a  concept  where  the  operator's 
position  is  designed  to  be  pushed  to  the 
rear,  relative  to  the  rest  of  the  cab,  to 
provide  the  operator  additional 
protection  during  a  collision.  Could  any 
of  these  concepts  be  implemented  into 
the  design  of  new  passenger  equipment? 
Would  they  be  effective?  Would  they  be 
used? 

What  are  some  alternative  concepts 
for  the  design  of  such  protective 
refuges?  Are  they  likely  to  be  effective? 
Are  they  likely  to  be  used?  What  impact 
would  they  have  on  locomotive  or 
power  car  design?  Should  FRA  require 
them  as  part  of  high-speed  trainset 
design  requirements?  What  other, 
perhaps  more  practical  means  exist  to 
reduce  the  vulnerability  of  the  cab  crew 
to  collisions?  In  terms  of  time,  materials, 
and  labor,  what  would  installation  of 
refuges  in  locomotives  cost? 

Lack  of  an  accepted,  recognized 
design  tool  (computer  model)  to  predict 
changes  in  trainset  performance  as  well 
as  changes  in  the  ability  to  protect 
people  as  trainset  design  parameters  are 
changed  inhibits  exploiting  new  design 
techniques  that  could  result  in  safer 
trainsets.  Research  by  the  Volpe  Center 
on  the  struclxu-al  response  of  portions  of 
the  vehicle  to  the  extremely  high  loads 
associated  with  a  collision,  and  research 
by  AAR  to  accurately  predict  the 
performance  of  suspension  systems  to 
changing  track  conditions,  have 
contributed  greatly  toward  the  goal  of 
developing  accepted  analytical  tools. 
However,  efforts  need  to  be  increased 
and  focused  on  a  common  goal. 

Because  full-scale  crash  testing  of 
passenger  equipment  is  prohibitively 
expensive,  the  development  of  a  design 
tool  that  is  widely  accepted  by  the 
industry  is  essential.  Such  a  tool  could 
accelerate  investigations  of  composite 
materials  that  hold  promise  for 
increased  strength  at  less  weight  than 
ourent  materials.  A  tool  of  this  type 
could  aid  research  into  utilizing  high- 
strength,  light-weight  composite 
materials  and  other  technologies  to 
provide  operational  and  safety  benefits. 
.  FRA  seeks  comment  from  the  industry 
on  what  the  current  state  of  the  art  is 
regarding  modeling  techniques  for 
trainset  collisions.  Up  to  what  trainset 
speeds  are  current  models  capable  of 
predicting  the  collision  mechanics  of  a 
trainset  collision?  What  confidence 
levels  can  be  expected  with  these 
models  to  predict  the  onset  of  override 
and  train  set  buckling?  Are  these  models 
capable  of  accurately  predicting  the 
acceleration  levels  in  the  trainset 
throughout  the  collision,  particularly  for 
the  first  250  milliseconds? 

FRA  also  seeks  input  bom  the 
industry  on  the  potential  for  such 


models  to  replace  full-scale  crash 
testing.  Have  the  current  models  that  are 
being  used  been  validated  by  full-scale, 
partial-scale  or  component  impact 
testing?  Will  it  be  necessary  to  validate 
new  models  by  test?  Are  there 
limitations  as  to  what  type  of  accident 
scenarios  existing  models  are  capable  of 
analyzing? 

The  accuracy  of  the  modeling 
techniques  employed  is  dependent  on 
the  individual  vehicle  and  trainset 
crush  characteristics  used  as  input  to 
the  models.  What  means  should  be  used 
to  quantify  large  deformation  and 
dynamic  crush  characteristics  of  the 
various  parts  of  a  trainset?  Can  this  be 
achieved  through  simulation  alone?  Has 
the  industry  developed  dynamic  force- 
deflection  characteristics  for  existing 
North  American  rolling  stock  that  could 
be  used  as  a  reference  in  FRA 
crashworthiness  studies?  If  these 
characteristics  are  available,  for  what 
speeds  of  collision  would  they  be  valid? 

What  are  the  essential  features  of  such 
a  modeling  tool?  How  can  it  be 
developed  so  it  will  receive  wide 
acceptance,  be  credible  and  be  used 
within  the  industry? 

FRA  outlines  a  sample  set  of  detailed 
design  requirements  for  high-speed 
passenger  trainsets  in  Appendix  B  to 
provoke  thought  and  discussion  on 
these  and  other  technical  issues  that 
need  to  be  resolved  to  develop  high- 
speed trainset  safety  standards.  As  with 
the  conventional  equipment  design 
standards,  FRA  is  pursuing  an 
intentional  strategy  by  providing  this 
level  of  detail.  From  experience  with 
past  ANPRM's,  FRA  learned  that  such  a 
strategy  results  in  mcwe  and  higher 
quality  comments.  FRA  does  not  intend 
to  implement  the  requirements  given  in 
Appendix  B  without  significant  change 
based  on  the  recommendations  of  the 
Working  Group,  supplemented  by  the 
information  and  views  obtained  in 
response  to  this  ANPRM.  FRA  strongly 
encourages  comments  on  these 
provisions  and  proposals  for  alternative 
standards.  Again,  comments  from 
interests  represented  on  the  Working 
Group  should,  to  the  maximum  extent 
possible,  be  expressed  through  those 
representatives  during  the  Working 
Group's  deliberations. 

FRA  seeks  comment  from  technically 
knowledgeable  individuals  on  the  initial 
set  of  design  standards  for  high-speed 
passenger  trainsets  outlined  in 
Appendix  B.  FRA  recognizes  that  these 
standards  would  preclude  operation  of 
several  existing  high-speed  trainsets  in 
the  United  States  without  structural 
design  changes.  FRA  believes  that 
because  these  trainsets  were  designed 
for  a  much  less  severe  operating 


environment,  and  because  the  American 
public  demands  and  deserves  the  safest 
possible  transportation  system,  attention 
is  warranted  for  further  development  of 
North  American  standards.  Do 
alternative  approaches  exist  to  safety 
standards  for  high-speed  trainsets  that 
could  provide  an  equivalent  level  of 
safety  at  less  cost? 

Possibility  of  Design  Standards  for 
Other  Tiers  of  Equipment 

Amtrak  and  some  commuter  railroads 
have  a  long  operating  experience  safely 
running  trains  of  existing  equipment  at 
speeds  between  80  and  125  mph.  Much 
of  this  equipment  is  the  same 
equipment— designed  to  the  same 
standards — used  for  conventional 
service  (herein  defined  as  service  at 
speeds  less  than  80  mph.)  This  practice 
supports  the  notion  that  the  same  set  of 
design  requirements  used  for 
conventional  equipment  is  adequate  for 
intermediate-speed  equipment  (i.e., 
equipment  designed  for  service  at 
speeds  up  to  125  mph).  However, 
components  wear  faster  and  are  subject 
to  higher  dynamic,  mechanical,  and 
thermal  stresses  at  higher  speeds. 
Perhaps  more  steps  need  to  be  added  to 
the  pre-departure  safety  inspection  for 
intermediate-speed  equipment.  Perhaps 
maintenance  intervals  need  to  be  more 
frequent  and/or  have  more  tasks 
performed  as  part  of  the  preventive 
maintenance  program.  FRA  seeks 
information  on  how  inspection,  testing, 
and  maintenance  programs  for 
intermediate-speed  equipment  should 
differ  from  those  used  for  conventional 
equipment. 

If  the  designation  between  tiers  were 
based  solely  on  operating  speed,  design 
or  performance  requirements  for 
intermediate  speed  equipment  should 
logically  fall  between  the  requirements 
for  conventional  equipment  and  the 
requirements  for  high-speed  equipment 
(i.e.,  equipment  designed  for  service  at 
speeds  up  to  150  mph).  Analysis  by  the 
Volpe  Center  shows  a  crash  energy 
management  design  provides  significant 
benefits  in  terms  of  passenger  and  crew 
protection  over  conventional  designs  as 
collision  speeds  increase  to  over  70 
mph.  This  suggests  new  intermediate- 
speed  equipment  would  benefit  from  a 
crash  energy  management  design 
approach. 

If  standards  based  on  more  than  two 
tiers  are  developed,  FRA  currently 
believes.design  requirements  for  new 
intermediate-speed  equipment  should 
include  the  requirements  for 
conventional  equipment  and  some  of 
the  (possibly  modified)  requirements  for 
high-speed  equipment.  The  following 
criteria  suggested  for  consideration  for 
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high-speed  equipment  may  have 
applicability  to  intermediate-speed 
equipment: 

(1)  Glazing  requirements: 

(2)  Crash  rehige  for  cab  crew; 

(3)  Crash  energy  management 
system — perhaps  to  modified 
performance  standards; 

(4)  Interior  arrangement  or  restraint 
systems  to  mitigate  secondary  impacts: 
and 

(5)  Emergency  systems. 

FRA  seeks  comment  from  builders 
and  operators  of  intermediate-speed 
equipment  as  to  where  the  design 
requirements  for  such  equipment 
should  be  placed  on  the  spectrum 
between  the  design  requirements  for 
conventional  equipment  and  the  design 
requirements  for  high-speed  equipment. 

Design  Standards  for  Systems  with 
Dedicated  Rights-of-Way  and  No  At- 
Grade  Crossings 

FRA  recognizes  that  a  system  safety 
program  that  places  emphasis  on  the 
prevention  of  collisions  is  highly 
desirable.  However,  fundamental 
changes  are  necessary  in  the  North 
American  railroad  operating 
environment  before  accident  prevention 
provisions  allow  equipment  structural 
design  standards  to  be  relaxed.  The 
main  problem  is  North  American 
passenger  trains  generally  share,  or 
operate  adjacent  to,  the  rights-of-way 
with  an  ever-increasing  number  of  very 
heavy  freight  trains,  and  most  passenger 
rail  routes  include  at-grade  crossings 
used  by  heavy  highway  vehicles.  T^e 
risk  to  passengers  and  crew  members  in 
this  operating  environment  increases  as 
passenger  train  speed  increases. 

FRA  encourages  passenger  systems  to 
operate  over  dedicated  ri^ts-of-way 
with  no  at-grade  crossings.  FRA  believes 
such  systems  can  potentially  provide 
the  safest  means  of  high-speed 
passenger  transportation.  Should 
proposed  vehicle  crashworthiness 
standards  be  modified  for  such 
operations?  If  so,  to  what  degree? 
Should  consideration  of  equipment 
used  exclusively  on  dedicated  rights-of- 
way  be  undertaken  as  part  of  this 
proceeding  or  through  a  system  safety 
approach  in  individual  proceedings  for 
rules  of  specific  applicability? 

Discussion  of  Operating  Issues 

Commuter  Equipment  and  Operations 

FRA  is  aware  that  unique  features  of 
some  commuter  equipment  and  the 
unique  operating  cycle  of  commuter 
railroads  may  require  specific  attention. 
Some  commuter  equipment  is  stored  at 
outlying  locations  overnight  to  be  in 
position  for  the  Rrst  morning  trip  into 


the  major  city  being  served.  Mechanical 
employees  are  generally  not  available  at 
these  outlying  locations  to  do  pre- 
departure  safety  inspections.  At  those 
outlying  points  where  mechanical 
employees  are  not  available,  an 
abbreviated  initial  daily  safety 
inspection  is  generally  performed  by 
train  crew  members. 

EKiring  the  middle  of  the  day,  the  pace 
of  commuter  operations  generally  slows, 
and  the  equipment  is  brought  to  a 
central  location  for  a  more 
comprehensive  inspection  by 
mechanical  personnel  prior  to  being 
dispatched  for  the  evening  rush  hour. 
This  reality  of  the  commuter  operating 
cycle  must  be  taken  into  account  for  any 
proposed  rules  governing  pre-departure 
safety  inspections  of  commuter 
equipment.  However,  where  mechanical 
employees  and  facilities  are  available  to 
perform  the  pre-departure  inspection,  it 
must  be  performed  by  mechanical 
employees.  Equipment  that  receives  an 
abbreviated  insf)ection  by  the  train  crew 
at  outlying  points  at  the  beginning  of  the 
day  must  receive  a  complete  pre- 
departure  inspection  by  mechanical 
employees  at  the  earliest  opportunity 
during  the  day. 

Some  of  the  MU  equipment  operated 
by  commuter  railroads  is  very  different 
from  intercity  rail  passenger  equipment. 
FRA  needs  the  help  of  the  operators  of 
such  equipment  to  identify  the 
differences  that  may  require  special 
regulatory  treatment  to  avoid 
unintended  impacts  on  commuter 
operations.  Through  participation  of 
APTA  on  the  Working  Group.  FRA 
anticipates  that  commuter  railroads  will 
make  a  special  effort  to  point  out  unique 
operating  or  equipment  features  that 
should  be  taken  into  account  to  develop 
safety  standards  for  commuter 
equipment. 

Information  available  to  FRA  suggests 
that  nationwide  there  are  about  20 
commuter  railroads  operating  roughly 
5,400  passenger  cars,  400  cab  cars,  2,000 
multiple  unit  locomotive  pairs,  and  400 
conventional  locomotives.  Are  these 
estimates  accurate?  What  size  crews 
operate  commuter  trains? 
Approximately  how  many  people  stand 
on  each  train?  As  a  result  of 
implementing  the  proposed  standards, 
would  commuter  operators  realize 
different  levels  of  safety  benefits  than 
intercity  operators?  Please  explain. 

Cab  Car  Forward  and  Risk 

FRA  is  concerned  regarding  operation 
of  passenger  trains  with  cab  cars  or  MU 
locomotives  positioned  at  the  head  of 
the  train  at  high  speeds.  Such 
operations  place  the  train  operator  and 
the  passengers  in  tiie  lead  vehicle  at 


inherently  greater  risk  than  operating 
the  trainset  with  a  locomotive  or  power 
car  leading.  Current  designs  of  cab  cars 
and  MU  locomotives  provide  little 
structiual  protection  to  the  operator  and 
forward-most  passengers  in  the  event  of 
a  head-on  or  side-swipe  collision.  Cab 
car  locomotives  and  passenger  MU 
locomotives  are  structurally  equivalent 
from  a  crashworthiness  standpoint. 
(Amtrak  has  noted  that  not  all  cab  car 
locomotives  should  be  considered 
equivalent  to  MU  locomotives  when  the 
cab  cars  are  not  equipped  with  stairway 
traps  in  the  leading  end,  such  as  in  the 
X2000  train). 

Computer  modeling  of  passenger  train 
collisions  at  high  speeds  by  the  Volpe 
Center  predicts  a  dramatic  increase  in 
casualties  in  head-on  collisions  of 
trainsets  operated  with  a  cab  car 
forward  when  compared  to  the  same 
collision  with  a  power  car  or  locomotive 
leading.  This  prediction  is  based  on  a 
limited  number  of  hypothetical  accident 
scenarios.  The  prediction  is  not  based 
on  accident  statistics.  The  technical 
papers  ^  docimienting  these  predictions 
are  part  of  the  docket. 

Recent  accidents  involving  trains 
operating  with  cab  cars  in  the  forward 
position  have  heightened  FRA's 
.  concern.  On  February  9. 1996,  a  near- 
head-on  collision  occurred  between 
New  Jersey  Transit  Rail  Operations,  Inc., 
(NJTR)  trains  1254  and  1107  on  the 
borderline  of  Secaucus  and  Jersey  City, 
New  Jersey.  Two  crewmembers  and  one 
passenger  were  fatally  injured,  and  an 
additional  162  passengers  reported 
minor  injuries.  The  passenger  fatality 
and  most  of  the  injuries  occurred  on 
train  1254,  which  was  operating  with 
the  cab  control  car  forward  and  the 
locomotive  pushing.  In  addition,  the 
engineer  on  train  1254  was  fatally 
injured. 

On  February  16, 1996,  a  near-head-on 
collision  occiured  between  Maryland 
Mass  Transit  Administration  (MARC) 
train  286  and  Amtrak  train  29  on  CSX 
Transportation,  Inc.,  at  Silver  Spring, 
Maryland.  The  MARC  train  consisted  of 
a  cab  control  car  in  the  lead,  followed 
by  two  passenger  coaches  and  a 
locomotive  pushing  the  consist.  The 
accident  resulted  in  11  fatalities, 
consisting  of  3  crewmembers  and  8 
passengers  who  were  located  in  the 
MARC  cab  car,  and  at  least  13  non-fatal 
injuries  to  other  passengers  of  the 
MARC  train. 

Following  these  accidents,  FRA 
issued  Emergency  Order  No.  20,  Notice 
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'  "Evaluation  of  Selected  Crashworthiness 
Strategies  for  Passenger  Trains";  "Train 
Crashworthiness  Design  for  Occupant 
Survivability."  See  note  2. 


No.  1,  on  February  20, 1996,  requiring 
prompt  action  to  immediately  enhance 
passenger  train  operating  rules  and 
emergency  egress,  and  to  develop  a 
more  comprehensive  interim  system 
safety  plan  addressing  cab  car  forward 
and  MU  operations  that  do  not  have 
either  cab  signal,  automatic  train  stop, 
or  automatic  train  control  systems.  61 
FR  6876,  Feb.  22,  1996.  FRA 
subsequently  issued  Notice  No.  2  to 
Emergency  Order  No.  20  on  February 
29, 1996,  to  refine  three  aspects  of  the 
original  order.  61  FR  8703,  Mar.  5, 1996. 
NTSB  recommends  that  MU  cars  and 
control  cab  locomotives  be  equipped 
with  comer  posts  to  provide  greater 
structural  protection  from  a  side-swipe 
collision.  NTSB  makes  this 
recommendation  based  on  the  findings 
of  the  investigation  of  a  passenger  train 
collision  that  occurred  on  January  18, 
1993,  in  which  Northern  Indiana 
Commuter  Transportation  EHstrict 
(NICTD)  eastbound  commuter  train  7 
and  NICTD  westbound  commuter  train 
12  collided  in  a  comer-to-comer  impact 
in  Gary,  Indiana,  resulting  in  7 
passenger  fatalities  and  95  injuries.  The 
presence  of  a  gauntlet  bridge  and 
absence  of  automatic  train  control 
contributed  to  the  cause  of  this  accident. 
The  damage  that  both  trains  sustained 
after  the  initial  impact  resulted  from  the 
action  of  dynamic  forces  that  caused  the 
left  front  comer  and  sidewall  of  the 
passenger  compartment  of  each  car  to 
experience  a  complete  structural  failure 
and  intrude  inward.  Because  little 
structure  was  available  in  the  comer 
post  areas  to  absorb  the  forces  of  Uie 
collision,  the  substantial  car  body 
intmsion  into  each  car  left  no  survlvable 
space  in  the  left  front  areas  of  either  car. 
Consequently,  NTSB  issued  Safety 
Recommendation  R-93-24.  which 
recommends  that: 

In  cooperation  with  the  Federal  Transit 
Administration  and  the  American  Public 
Transit  Association,  (FRAl  study  the 
feasibility  of  providing  car  body  comer  post 
structures  on  all  self-propelled  passenger  cars 
and  control  cab  locomotives  to  afford 
occupant  protection  during  comer  collisions. 

The  RSERA  requires  FRA  to  analyze 
the  crashworthiness  of  locomotives.  As 
part  of  this  analysis,  the  Volpe  Center 
tasked  ADL  to  do  computer  modeling  of 
collisions  involving  cab  cars  to  predict 
the  benefit  of  substantial  comer  posts. 
The  docket  contains  copies  of  this 
report.*  ADL  used  the  following  general 
approach  to  evaluate  cab  car 
crashworthiness:  Finite  element  models 
for  the  major  stmctural  elements  of  a 
typical  cab  car  were  developed  and 


'"Cab  Car  Crashworthiness  Study  Final  Report," 
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utilized  to  compute  the  load  versus 
deformation  characteristic  curves  for 
major  structural  elements  involved  in 
collisions.  These  characteristics  were 
used  as  input  to  the  train  collision 
dynamics  model  developed  previously 
for  freight  locomotives.  The  collision 
dynamics  model  was  modified  as 
needed  to  represent  a  typical  passenger 
train  with  a  cab  car  at  the  head  end  and 
a  locomotive  at  the  rear  pushing,  instead 
of  a  freight  train  with  locomotives  at  the 
head  end.  The  modified  models  were 
then  validated  by  comparison  of 
predicted  results  with  the  actual  damage 
in  documented  collisions. 

This  modeling  predicts,  for  control 
cab/MU  locomotives  of  current  design, 
that  when  the  underframe  resists  the 
forces  of  collision,  a  cab  car  will  sustain 
substantial  loss  of  survivable  volume  in 
both  operator  and  passenger 
compartments  in  head-on  collisions  at 
closing  speeds  above  30  mph.  The  result 
of  such  cmsh  would  cause  severe  Injury 
or  fatality  to  some  of  the  cab  car 
occiipants. 

When  the  underframe  is  bypassed  and 
collision  or  comer  posts  resist  the  forces 
.of  the  collision,  the  cab  car  will  sustain 
substantial  loss  of  survivable  volume  at 
collision  closing  speeds  in  the  10  to  15 
mph  range.  These  predictions 
emphasize  the  importance  of  designs 
that  increase  the  probability  that  the 
underframe  will  be  fully  involved  in 
resisting  the  forces  resulting  from  a 
collision. 

ADL  took  the  modeling  one  step 
further  by  repeating  the  calculations  for 
a  conceptual  cab  car  with  a  50  p>ercent 
underframe  strength  Increase  and  a  400 
percent  comer  post  strength  increase 
over  current  cab  car  design  practice. 
These  structural  changes  increased  the 
closing  speed  required  to  result  in  a 
significant  loss  of  survivable  space  by 
approximately  10  mph.  These  results 
suggest  that  only  a  small  improvement 
in  protection  is  possible  through 
structural  changes  for  a  cab  car  leading, 
train-to-train  collision.  However,  these 
structural  changes  may  provide  a  much 
more  significant  increase  in  protection 
for  the  less  severe  scenarios  of  a  grade 
crossing  collision,  a  collision  with 
debris  including  lading  that  falls  from 
height  trains,  or  a  collision  with  an 
object  overhanging  the  track. 

Several  system  characteristics 
determine  die  degree  of  risk  involved  in 
cab-car- forward  or  MU  equipment 
operations.  These  characteristics 
include  operating  speed,  traffic  density, 
signal  system,  grade  crossings  and  grade 
crossing  waming  systems  (including 
barriers  to  prevent  entry  onto  the 
crossing),  and  right-of-way  features.  In 
addition,  the  operator  of  a  cab  car  or  MU 


equipment  often  has  an  opportunity  to 
exit  the  control  stand  area  and  move 
through  the  passenger  compartment 
toward  the  rear  of  the  car  when  a 
collision  is  impending. 

FRA  seeks  comment  focusing  on  what 
is  practical  and  what  is  economical  to 
reduce  the  risk  associated  with 
operating  cab  cars  in  the  forward 
position  and  operating  MU  equipment. 
FRA  poses  the  following  set  of  questions 
to  operators  and  builders  of  cab  car  type 
equipment:  What  can  be  done  to 
increase  the  protection  provided  to  the 
operator  and  forwardmost  passengers  in 
a  head-on  collision  with  a  cab  car 
leading?  Advanced  versions  of  some 
European  trains  employ  a  concept 
where  the  operator's  position  is 
designed  to  be  pushed  to  the  rear 
relative  to  the  rest  of  the  cab  to  provide 
the  operator  additional  protection 
during  a  collision.  Could  such  a 
technique  be  employed  to  protect 
operators  in  future  North  American 
equipment?  What  design  changes  can  be 
made  to  increase  the  probability  that  the 
imderframe  will  be  fully  involved  in 
resisting  the  collision  forces? 
Recognizing  that  structural  changes  will 
have  only  limited  benefit,  should  speed 
restrictions  be  placed  on  cab-forward 
operati(ms?  Shoidd  passengers  be 
prohibited  from  occupying  cab  cars 
operating  above  a  certain  speed  when  in 
a  leading  position?  What  would  be  the 
impact  of  placing  speed  restrictions  on 
cab  car  forward  operadons?  What 
mitigating  factors  may  exist  that  would 
alleviate  FRA's  concern  for  the 
increased  risk  associated  with  calxar- 
forward  operations  as  speeds  increase? 
If  speed  restrictions  are  placed  on  cab 
car  forward  operations,  what  speed 
restrictions  should  be  imposed? 

What  costs  and  benefits  would  be 
associated  with  alternatives  for 
increasing  crew  and  passenger 
protection  in  a  head-on  collision  with  a 
cab  car  leading? 

Data  indicate  that  at  least  400  cab  cars 
operate  as  lead  units.  Is  this  estimate 
accurate?  Approximately  how  many 
trips  are  made  each  year  with  cab  cars 
operating  as  lead  units?  At  what 
maximum  speeds  do  trains  operate  with 
the  cab  car  forward? 

FRA  estimates  that  2.000  MU 
locomotive  pairs  operate  as  lead  units. 
Is  this  estimate  accurate?  Approximately 
how  many  trips  per  year  involve 
multiple  imit  locomotive  pairs? 

Combined  Passenger  and  Freight  Trains 

FRA  recognizes  that  circumstances 
exist  where  freight  trains  haul  passenger 
cars  and  where  passenger  trains  haul 
freight  cars.  For  example,  freight  trains 
on  occasion  include  private  or  business 
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cars,  Amtrak  trains  can  include  mail 
cars,  and  Amtrak  has  experimented  with 
roadrailer-type  equipment  in  passenger 
trains.  Passenger  safety  standards 
should  cover  these  special  situations  as 
well. 

How  frequent  are  such  operations? 
Are  any  sp>ecial  safety  considerations 
necessary  for  passenger  cars  hauled  by 
freight  trains  or  is  normal  passenger 
equipment  safety  practice  adequate  for 
this  special  situation?  Are  any  special 
safety  considerations  necessary  for 
freight-type  equipment  hauled  by 
passenger  trains  or  for  passenger  trains 
that  haul  freight-type  equipment. 

StationyPlatfbnn  Boarding  and  Exiting 
Passenger  Trains 

FRA  requests  comment  on  the  safety 
of  persons  in  station  areas,  issues 
regarding  boarding  and  exiting  from 
trains,  and  other  issues  affecting  the 
safety  of  passenger  operations.  The 
following  specific  issues  have  come  to 
FRA's  attention  in  recent  years,  and  are 
illustrative  of  the  concerns  that  may 
warrant  examination  in  this  proceeding: 

Door  Securement 

The  manner  and  extent  to  which  end 
and  side  doors  are  secured  varies  among 
passenger  operators.  When  doors  may 
be  opened  with  excessive  ease,  a  risk 
exists  that  passengers  will  unwittingly 
fall  from  moving  trains.  Of  particular 
concern  is  the  need  to  secure  passenger 
train  end  doors  against  casual  operation. 

However,  full,  mterlocked  securement 
may  greatly  complicate  evacuation  in 
emergency  situations.  In  some  situations 
when  a  train  is  departing,  the  train 
doors  must  be  open  as  it  leaves  the 
station  for  the  crew  to  observe  the 
platform  area.  In  some  situations  when 
a  train  is  arriving,  the  train  doors  must 
also  be  open  to  allow  trap  doors  to  be 
raised  to  minimize  dwell  time  in 
stations  not  equipped  with  floor-level 
platforms.  A  signal  light  that  displays 
the  status  of  the  doors  to  the  crew  in  the 
control  cab  may  have  value  for 
departing  trains.  Many  railroads 
aurently  employ  such  a  display  light. 
Should  passenger  car  doors  be  secured 
while  the  train  is  in  motion  during 
normal  operations?  What  provision 
should  be  made  for  operation  of  doors 
by  passengers  in  emergency  situations? 
To  what  extent  does  the  railroad's 
operating  environment  (elevated 
structures,  tunnels,  etc.)  bear  on 
resolving  this  question? 

Gmund-Level  Stations 

Ground-level  stations  are  economical 
responses  to  light-density  boarding  in 
both  commuter  and  intercity  service. 
However,  particularly  where  multiple 


tracks  are  present,  the  environment 
presents  the  possibility  that  passengers 
may  be  struck  by  moving  trains. 
Attention  needs  to  be  directed  toward 
the  design  of  the  interface  of  the  ground- 
level  station  to  the  train  to  ensure 
passengers  can  safely  board  and  leave 
the  train.  What  station-to-train  interface 
design  features  are  desirable  to 
minimize  the  possibility  of  injuries 
resulting  from  boarding  or  departing  the 
train?  What  warning  is  appropriate  for 
the  arrival  of  passenger  trains?  Should 
movement  of  freight  trains  through 
stations  be  announced?  What  measures 
are  appropriate  to  safeguard  passenger 
movements  in  stations?  What 
alternatives  have  been  implemented  in 
the  United  States?  Internationally?  With 
what  success?  What  costs  are  associated 
with  alternative  measures  to  safeguard 
passenger  movements  in  ground  level 
stations?  When  is  construction  of 
pedestrian  overpasses  and  fencing 
warranted? 

Floor-Level  Platforms 

Station  platforms  that  are  elevated  to 
the  level  of  the  passenger  car  floor 
permit  prompt  boarding  and  can  be 
arranged  to  provide  better  access  for 
persons  with  disabilities.  However, 
concern  has  been  expressed  with  regard 
to  movement  of  trains  through  stations 
on  tracks  that  are  adjacent  to  platforms. 
Attention  needs  to  be  directed  toward 
the  design  of  the  interface  of  the  floor- 
level  platform  to  the  train  to  ensure 
passengers  can  safely  board  and  leave 
the  train.  What  platform-to-train 
interface  design  features  are  desirable  to 
minimize  the  possibility  of  injuries 
resulting  from  boarding  or  departing  the 
train?  What  warning  is  appropriate  for 
the  arrival  of  trains? 

High-Speed  Movements  throu^ 
Stations 

Express  trains  often  move  through 
passenger  stations  without  stopping, 
sometimes  on  tracks  immediately 
adjacent  to  areas  where  passengers  are 
waiting  to  board  local  trains.  Could 
movement  of  high-speed  express  trains 
through  stations  present  an 
unreasonable  risk?  If  so,  how  could  that 
risk  be  mitigated?  What  measures  are 
utilized  by  passenger  railroads  currently 
facing  this  situation?  At  what  costs  can 
alternative  measures  be  implemented  to 
mitigate  risks  of  high-speed  express 
trains  through  stations? 

Additional  Economic  Impact 
Information 

Information  available  to  FRA  suggests 
that  there  are  about  8,200  passenger  cars 
and  970  conventional  locomotives 
dedicated  to  rail  passenger  service  in 


the  United  States.  Is  this  information 
accurate?  What  ridership  levels  are 
experienced  through  the  year?  Would 
meeting  the  new  higher  standards 
described  in  Appendix  B  result  in 
higher  fares?  If  so,  how  much  higher? 
Would  a  decrease  in  ridership  be 
anticipated?  If  so,  to  what  extent?  Please 
explain  the  method  of  estimation.  To 
which  alternative  forms  of  travel  would 
lost  ridership  be  expected  to  switch? 
How  has  this  conclusion  been  reached? 
What  assumptions  have  been  made? 
FRA  is  interested  in  obtaining  copies  of 
studies  or  other  documentation 
addressing  the  issue  of  passenger 
diversion  from  rail  to  other  modes  of 
travel  as  a  result  of  new  rail  safety 
standards.  What  factors  have  the 
greatest  effect  on  ridership  levels:  price, 
seat  availability,  trip  time,  variability  in 
trip  time,  etc.? 

Appendix  D  lists  the  economic 
questions  posed  by  this  ANPRM. 

Regulatory  Impact 

FRA  will  evaluate  any  proposed 
action  and  its  potential  jmpacts  to 
determine  whether  it  would  be 
considered  significant  under  Executive 
Order  12866  or  DOT  policies  and 
procedures  (44  FR  11034,  Feb.  26, 
1979).  Due  to  the  substantial  impact  this 
rulemaking  may  have  on  a  major 
transportation  safety  problem,  this 
rulemaking  is  expected  to  be  classified 
as  significant  pursuant  to  DOT  Order 
2100.5.  FRA  will  also  examine  any 
proposed  action  and  its  potential 
impacts  to  determine  whether  it  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

FRA  will  further  evaluate  any 
proposed  rule  pursuant  to  DOT 
regulations  implementing  the  National 
Environmental  Policy  Act  (42  U.S.C. 
432  et  seq.). 

Any  proposed  action  will  be  further 
evaluated  to  determine  information 
collection  burdens  pursuant  to  the 
Paperwork  Reduction  Act.  Any 
proposed  action  will  be  evaluated 
pursuant  to  Executive  Order  12612  to 
determine  whether  it  would  have 
substantial  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

The  economic  impact  of  any  rule  that 
may  be  proposed  on  the  subject  of 
passenger  equipment  safety  standards 
cannot  be  accurately  quantified  with  the 
information  currently  available  to  FRA. 
An  analysis  of  the  economic  impact  will 
be  made  after  evaluating  the  data 


submitted  in  response  to  this  ANPRM, 
and  the  findings  of  that  analysis  will  be 
published  as  part  of  any  further  notices 
of  rulemaking  issued  in  this  matter.  In 
addition,  without  fully  evaluating  the 
comments  solicited  by  this  ANP^4,  it 
is  impossible  to  determine  what  aqtion 
FRA  will  take  with  regard  to  the  other 
areas  addressed  by  this  ANPRM,  and 
thus  it  is  impossible  to  determine  the 
economic  impact  of  those  changes  at 
this  time.  Furthermore,  any  action  taken 
by  FRA  is  expected  to  result  in  the 
prevention  or  mitigation  of  accidents, 
personal  injuries  and  property  damage. 
However,  until  FRA  fully  considers  the 
comments  requested  by  this  ANPRM 
and  determines  what  action  it  will  take, 
these  benefits  cannot  be  quantified. 

Comments  and  Hearing 

FRA  solicits  the  submission  of  written 
comments,  which  should  be  filed  in 
triplicate  with  the  Docket  Clerk  at  the 
address  provided  above.  Specific 
responses  to  the  questions  set  forth  in 
this  notice  would  be  appreciated.  The 
comment  period  will  close  on  July  9, 
1996,  so  that  all  qpmments  can  be 
presented  to  the  Working  Group  before 
its  next  scheduled  meeting  in  July  1996. 
When  responding,  reference  to  the  topic 
or  question  number  in  the  ANPRM  will 
ensure  full  consideration  of  the 
comments  submitted. 

FRA  has  not  currently  scheduled  a 
public  hearing  in  connection  with  this 
ANPRM.  Any  interested  party  desiring 
an  opportunity  for  oral  comment  should 
submit  a  written  request  to  the  Docket 
Clerk  before  the  end  of  the  comment 
period. 

Issued  in  Washington,  DC  on  June  5, 1996. 
Joiene  M.  Moiitoris, 
Administrator,  Federal  Railroad 
Administration. 

Appendix  A — Sample  System  Safety 
Plan  Elements 

The  outline  that  follows  describes  the 
elements  of  a  system  safety  plan  for  a  safety 
program  for  the  development  of  a  new  high- 
speed passenger  trainset.  Safety  programs  for 
less  complex  procurements  of  new 
equipment  might  be  greatly  simplified 
versions  of  this  plan. 

General  Description 

1.  The  system  safety  plan  shall  describe  the 
system  safety  program  to  be  conducted  as 
part  of  the  trainset  design  process  to  ensure 
ail  safety-critical  issues  and  Federal  safety 
requirements  are  identified  and  addressed. 

2.  The  system  safety  program  shall  ensure 
safety  issues  are  treated  equal  to  cost  and 
performance  issues  when  design  trade-of& 
are  made.  The  Iwsis  for  making  safety-related 
design  trade-offs  shall  be  documented. 

3.  The  system  safety  plan  shall  be  the  top 
level  document — completed  as  one  of  the 


first  design  process  deliverables — used  as 
guidance  for  the  development  of  the 
following  lower  level  safety  planning  and 
design  guidance  documents: 

a.  Fire  Protection  Engineering  Plan. 

b.  Software  Safety  Plan. 

c.  Inspection,  Testing,  and  Maintenance 
Plan. 

d.  Training  Flan. 

e.  Pre-Revenue  Service  Acceptance  Test 
Plan 

4.  The  system  safety  plan  shall  describe  the 
approaches  to  be  taken  to  accomplish  the 
following  tasks  or  objectives: 

a.  Identification  of  all  safety,  requirements 
including  Federal  requirements  governing 
the  design  of  the  trainset  and  its  supporting 
systems. 

b.  Evaluation  of  the  total  system — 
including  hardware,  software,  testing  and 
support  activities — to  identify  known  or 
potential  safety  hazards  over  the  entire  life 
cycle  of  the  equipment. 

c.  The  process  to  be  used  to  raise  safety 
issues  during  design  reviews. 

d.  The  process  to  be  used  to  eliminate  or 
reduce  the  risk  of  the  hazards  identified. 

e.  The  monitoring  and  tracking  system  to 
be  used  to  track  the  progress  made  toward 
resolving  safety  issues,  reducing  hazards,  and 
meeting  safety  requirements. 

f.  The  development  of  the  testing  program 
to  demonstrate  that  safety  requirements  have 
been  met. 

5.  The  system  safety  program  shall  include 
periodic  safety  reviews  that  result  in  safety 
action  items  being  assigned  and  tracked. 

6.  The  system  safety  program  shall  include 
adequate  documentation  to  audit  how  the 
design  meets  safety  requirements  and  to  track 
how  safety  issues  were  raised  and  resolved. 

7.  The  system  safety  plan  shall  address 
how  operational  limitations  may  be  imposed 
if  the  design  cannot  meet  certain  safety 
requirements. 

Fire  Protection  Engineering  Plan 

\.  Develop  a  Fire  Protection  Engineering 
Plan  to  be  used  to  design  adequate  fire  safety 
into  the  trainset. 

2.  The  Fire  Protection  Engineering  Plan 
shall: 

a.  Require  the  system  developer  to 
complete  a  thorough  analysis  of  the  fire 
protection  problem. 

b.  Require  the  ^sfem  developer  to  use 
good  fire  protection  engineering  practice  as 
part  of  the  design  of  the  trainset  design 
process. 

c.  Describe  and  analyze  the  effectiveness  of 
the  steps  to  be  taken  to  design  the  train  to 

be  sufficiently  fire  resistant  to  ensure  the 
detection  of  a  fire  and  the  evacuation  of  the 
train  before  the  fire,  smoke  or  toxic  fumes 
cause  injury  to  the  passengers  or  crew. 

d.  Identify,  analyze  and  prioritize  the  fire 
hazards  inherent  in  the  design  of  the  trainset. 

e.  Describe  the  design  approach  taken  and 
justify  the  design  trade-o&  made  to 
minimize  the  risk  of  each  fire  hazard. 

i.  Present  an  analysis  and  propose  tests  to 
demonstrate  how  the  fire  protection 
engineering  approach  taken  will  lead  to  a 
train  which  meets  these  fire  protection 
standards. 


g.  Be  a  major  subset  of  the  overall  System 
Safety  Plan,  and  dovetail  with  the  railroad's 
Emergency  Preparedness  Plan. 

h.  Present  the  analysis  required  to  select 
materials  which  provide  sufficient  fire 
resistance  to  ensure  adequate  time  to  detect 
the  fire  and  safely  evacuate  the  train.  The 
system  developer  shall  also  propose  the  tests 
to  be  conducted  to  demonstrate  this  analysis 
has  basis  in  fact. 

i.  Present  the  analysis  done  to  ensure  the 
ventilation  system  does  not  contribute  to  the 
lethality  of  a  fiie. 

j.  Include  the  analysis  performed  to 
determine  which  train  components  require 
overheat  protection.  If  overheat  protection  is 
not  provided  for  a  comfmnent  at  risk  of  being 
a  source  of  fire,  a  solid  rationale  and 
justification  for  the  decision  shall  be 
included  in  the  plan. 

k.  Identify  all  unoccupied  train 
compartments  which  contain  equipment  or 
material  which  poses  a  fire  hazard,  and 
analyze  the  benefit  provided  from  including 
a  fire  or  smoke  detection  system  in  each 
compartment  identified.  Fire  or  smoke 
detectors  shall  be  installed  in  compartments 
where  the  analysis  determines  that  they  are 
necessary  to  ensure  time  for  safe  evacuation 
of  the  train.  The  analysis  shall  provide  the 
reasoning  why  a  fire  or  smoke  detector  is  not 
necessary  if  the  decision  is  made  not  to 
install  one  in  any  of  the  unoccupied 
compartments  identified  in  the  plan. 

1.  Include  an  analysis  of  the  occupied  and 
unoccupied  spaces  which  require  portable 
fire  extinguishers.  The  analysis  will  include 
the  proper  fype  and  size  of  fire  extinguisher 
for  each  location. 

m.  Identify  all  unoccupied  train 
compartments  that  contain  equipment  or 
material  which  poses  a  fire  hazard  risk.  On 
a  case-by-case  l»sis,  the  plan  shall  analsrze 
the  benefit  provided  by  including  a  fixed, 
automatic  fire-suppression  system  in  each 
compartment  identified.  The  type  and  size  of 
the  automatic  fire-suppression  system  for 
each  necessary  application  shall  be 
determined.  A  fixed,  automatic  fire 
suppression  system  shall  be  installed  in 
compartments  where  the  analysis  determines 
they  are  necessary  and  practical  to  ensure 
time  for  safe  evacuation  of  the  train.  The 
analysis  shall  provide  the  reasoning  why  a 
fixed,  automatic  fire  suppression  system  is 
not  necessary  or  practical  if  the  decision  is 
made  not  to  install  one  in  any  of  the 
unoccupied  compartments  identified  in  the 
plan. 

n.  Describe  the  procedures  to  be  used  for 
inspection,  maintenance,  and  testing  of  all 
fire  safety  systems  and  equipment. 

3.  The  system  developer  shall  follow  the 
design  criteria,  perform  the  tests,  and  follow 
the  operating  procedures  called  for  in  the 
plan. 

Software  Safety  Plan 

1.  Trainset  system  sofhvare  that  controls  or 
monitors  safety  functions  shall  be  treated  as 
safety-critical. 

2.  The  system  operator  shall  require  the 
system  developer  to  develop  a  software  safBfy 
plan  to  guide  the  design,  development, 
testing,  integration  and  verification  of 
computer  programs  used  to  control  and/or 
monitor  trainset  functions. 
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3.  The  software  safety  plan  shall  include  a 
description  of  how  the  following  tasks  will 
be  aa:omplished  or  objectives  achieved  to 
ensure  reliable,  fail-safe  system  software: 

a.  Software  design  process  used. 

b.  Software  design  documentation  to  be 
produced. 

c.  Software  hazard  analysis. 

d.  Software  safety  reviews. 

e.  Software  hazard  monitoring  and 
tracking. 

f.  Software  module  level  safety  tests. 

g.  Safety  tests  of  multiple  modules  >s 
combined  to  function  as  a  software  system. 

h.  Hardware/software  integration  safety 
tests. 

i.  Demonstration  of  overall  software  safety 
as  part  of  the  pre-revenue  service  tests  of  the 
trainset. 

Inspection,  Testing,  and  Maintenance  Plan 

1.  The  plan  shall: 

a.  Provide  adequate  technical  detail  on  the 
procedures  to  he  followed  by  the  system 
operator  to  ensure  trainset  safety  does  not 
deteriorate  over  time. 

b.  Be  used  as  the  basis  for  the  trainset 
inspection,  testing,  and  maintenance  safety 
standards. 

c.  Contain  the  specific,  detailed  inspection, 
testing,  and  maintenance  procedures  and 
intervals  required  to  ensure  safe,  reliable 
long-term  operation  of  all  train  systems. 

d.  Focus  on,  and  give  priority  to,  those 
inspections,  preventive  maintenance 
procedures,  and  tests  required  to  prevent  any 
deterioration  in  train  safety. 

e.  Include  an  ins{>ection  and  maintenance 
program  that  ensures  all  systems  and 
components  of  the  train  are  free  of  general 
conditions  that  endanger  the  safety  of  the 
crew,  passengers,  or  equipment.  These 
conditions  include  but  are  not  limited  to: 

i.  Insecure  attachment  of  components. 

ii.  Continuous  acciunulations  of  oil  or 
grease. 

iii.  Improper  functioning  of  components. 

iv.  Cracks,  breaks,  excessive  wear, 
structural  defects  or  weakness  of 
components. 

V.  Leaks. 

vi.  Use  of  components  or  systems  under 
conditions  that  exceed  those  for  which  the 
component  or  system  is  designed  to  operate. 

2.  The  plan  shall  include  a  description  of 
the  process  to  be  used  to  develop  detailed 
information  on  the  inspection,  testing  and 
maintenance  procedures  necessary  for  long- 
term  safe  operation  of  the  trainset.  This 
information  shall  include: 

a.  Safety  Inspection  Criteria  and 
Procedures. 

b.  Testing  Procedures/Intervals. 

c.  Predetermined  corrective  action  to  take 
ufMin  failure  of  an  inspection  or  test. 

d.  Scheduled  Preventive  Maintenance-. 

e.  Maintenance  Procedures. 

f.  Sfiecial  Testing  Equipment. 

3.  The  plan  shall  siet  initial  scheduled 
maintenance  intervals  conservatively.  The 
intervals  shall  \m  extended  only  when 
thoroughly  justified  by  accumulated 
operating  data. 

Training  Plan 

1.  Develop  a  training  plan  to  provide 
employees  and  contract  personnel  including 


supervisors  with  the  knowledge  and  skills 
necessary  to  effectively  implement  the 
inspection,  maintenance  and  testing  program, 
and  to  safely  do  his/her  job. 

2.  The  training  plan  shall  include  the 
knowledge  and  skills  necessary  for 
electronic,  computer  software,  and 
mechanical  personnel. 

3.  The  plan  shall  contain  detailed 
descriptions  of  the  training — crucial  to  the 
safe  operation  of  the  trainset —  which  will  be 
required  for  each  crait. 

4.  The  plan  shall  contain  the  certification 
process  to  be  used  to  be  sure  each  employee 
in  a  safety  sensitive  position  is  flt  and  well 
qualified  to  do  his/her  job. 

5.  The  training  plan  shall  include  the 
training  necessary  for  supervisors  to  be  able 
to  adequately  spot  check  the  work  of  the 
inspection,  maintenance  and  testing 
personnel  that  they  supervise. 

6.  The  training  plan  shall  include: 

a.  Identification  of  all  the  knowledge  and 
skills  necessary  to  accomplish  the  tasks 
described  in  the  inspection,  testing,  and 
maintenance  plan. 

b.  Design  of  a  training  program  including 
classroom  instruction  and  hands-on 
experience  to  ensure  that  employees  and 
supervisors  are  given  the  necessary 
knowledge  and  skills. 

c.  A  means  to  measure  that  employees — 
including  supervisors — have  the  necessary 
knowledge  and  skills. 

d.  Modules  that  specifically  address 
technology  used  as  part  of  the  trainset  that 
is  new  to  the  railroad  industry. 

e.  A  program  of  [>eriodic  refiresher  training 
to  recertify  employees  and  contract 
ptersonnel. 

f.  A  schedule  to  have  the  work  force 
adequately  trained  prior  to  the  start  of 
revenue  service. 

Pre-Bevenue  Service  Acceptance  Testing 
Plan 

1.  Develop  a  pre-revenue  service  testing 
plan  and  fully  execute  the  plan  prior  to 
introducing  new  equipment  into  revenue 
service. 

2.  The  plan  shall  include: 

a.  Identification  of  any  waivera  of  Federal 
safety  regulations  required  for  the  tests  or  for 
revenue  service  operation  of  the  trainset. 

b.  A  clear  statement  of  the  test  objectives. 
One  of  the  major  objectives  shall  be  to 
demonstrate  that  the  trainset  meets  safety 
design  requirements  when  operated  in  the 
environment  in  which  it  is  to  be  used. 

c.  A  planned  schedule  for  conducting  the 
tests. 

d.  A  description  of  the  railroad  property  or 
facilities  to  be  used  to  conduct  the  tests. 

e.  A  detailed  description  of  how  the  tests 
are  to  l>e  conducted  including: 

i.  Which  com{>onents  are  to  be  tested; 
ii.  How  they  are  to  be  tested; 
iii.  How  frequently  they  are  to  be  tested; 
iv.  What  criteria  are  to  be  used  to  judge 
their  performance;  and 
V.  How  the  test  results  are  to  be  reported. 

f.  A  description  of  any  special 
instrimientation  to  he  used  during  the  tests. 

g.  A  description  of  the  information  or  data 
to  be  obtained. 

h.  A  description  of  how  the  information  or 
data  obtained  is  to  be  analyzed  or  used. 


1.  A  clear  description  of  any  criteria  to  be 
used  as  safety  limits  during  testing. 

j.  A  description  of  the  criteria  to  be  used 
to  measure  or  determine  the  success  or 
failure  of  the  tests.  If  acceptance  is  to  be 
based  on  extrapolation  of  less  than  full  level 
testing  results,  the  analysis  to  he  done  to 
justify  the  validity  of  the  extrapolation  shall 
be  described. 

k.  A  description  of  any  special  safety 
precautions  to  be  ol>8erved  during  the  testing. 

1.  A  written  set  of  standard  operating 
procedures  to  be  used  to  ensure  that  the 
testing  is  done  safely. 

m.  A  verification  of  the  inspection, 
maintenance,  and  testing  procedures  and 
criteria  to  be  used  for  the  revenue  service 
operation  of  the  trainset. 

3.  The  system  operator  shall  report  the 
results  of  the  pre-revenue  service  tests  and 
correct  any  safety  deficiencies  in  the  design 
of  the  trainset  or  in  the  inspection,  testing, 
and  maintenance  procedures. 

4.  If  safety  deficiencies  cannot  be  corrected 
by  design  changes,  operational  limitations 
may  be  imposed  on  the  revenue  service 
operation  of  the  trainset. 

Standard  Operating  Procedures 

1.  Develop  step-by-step  standard  operating 
procedures  for  performing  all  safety-critical 
or  potentially  hazardous  trainset  inspection, 
testing,  maintenance  or  repair  tasks. 

2.  Standard  ofjerating  procedures  shall: 

a.  Describe  in  detail  each  step  required  to 
safely  perform  the  task; 

b.  Describe  the  qualifications  necessary  to 
safely  perform  the  task; 

c.  Describe  any  precautions  that  must  be 
taken  to  safely  perform  the  task; 

d.  Describe  the  use  of  any  safety  equipment 
necessary  to  perform  the  task; 

e.  Be  approved  by  the  chief  mechanical 
officer  of  the  system  operator; 

f.  Be  approved  by  the  responsible  official 
for  safety  of  the  system  operator: 

g.  Be  read  and  understood  by  the 
employees  and  contractors  performing  the 
tasks; 

h.  Be  enforced  by  supervisors  with 
responsibility  for  accomplishing  the  tasks; 
and 

i.  Be  updated  and  approved  annually. 

3.  Knowledge  of  standard  operating 
procedures  shall  be  required  to  qualify  an 
employee  or  contractor  to  perform  a  task. 

Appendix  B — Sample  Design 
Standards  Based  on  a  Tiered 
Approach 

Introduction 

FRA  offers  this  sample  outline  of  tiered 
design  requirements  to  help  generate 
discussion  on  how  to  set  safety  standards  for 
equipment.  As  discussed  in  the  t)ody  of  the 
ANPRM,  it  is  not  clear  whether  the 
distinction  between  various  tiers  would  be 
based  solely  on  operating  speed,  a  risk 
analysis  of  the  envisioned  operating 
environment,  or  another  method.  For 
purposes  of  discussion,  this  appendix  is 
based  on  two  tiers  determined  solely  by 
operating  speed: 

Tier  I:  Existing  and  future  equipment 
designed  for  operation  in  an  environment 
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with  known  risk  or  proven  safe  operation, 
e.g.,  existing  pas.senger  equipment  operating 
at  speeds  of  110  mph  or  less  or  up  to  125 
mph  under  specific  waiver  conditions. 

Tier  II:  Equipment  that  is  envisioned  to 
operate  in  higher  risk  operating 
environments,  e.g.,  Amtrak's  planned 
operation  at  150  mph  in  the  Northeast 
Corridor,  or  perhaps  cab  car  forward 
operations  under  some  sets  of  higher  risk 
operating  conditions. 

(APTA  takes  exception  to  the  possibility  of 
including  cab  car  forward  operations  in  the 
Tier  II  category.) 

FRA  recognizes  the  need  to  address  special 
equipment  outside  this  two-tiered  system, 
such  as  that  operated  by  tourist  and 
excursion  railroads  and  private  passenger 
cars.  FRA  also  recognizes  the  possible  need 
to  identify  additional  tiers  in  the  future, 
whether  it  be  for  an  intermediate  tier 
between  Tiers  I  and  II  described  above  or  for 
equipment  intended  to  operate  at  very  high 
speeds,  i.e.,  in  excess  of  150  mph. 

(Amtrak  agrees  with  the  logic  behind  the 
tiered  safety  standard  based  on  speed.  The 
logical  breaks  for  Amtrak  are  0  to  90  mph, 
90  to  125  mph,  and  125  mph  and  above,  thus 
creating  a  three-tiered  standard.) 

It  is  important  to  emphasize  that  neither 
FRA  nor  the  Working  Group  has  endorsed 
the  parameters  provided,  except  to  the  extent 
that  they  mirror  existing  rail  safety  laws.  FRA 
intends  that  the  parameters  suggested  in  this 
appendix  serve  only  as  the  starting  point  for 
discussion  to  help  determine  the  parameters 
to  be  included  in  a  sutwequent  Notice  of 
Proposed  Rulemaking  (NPRM). 

A.  Crash  Energy  Management  System  Design 
Requirements 

Tier  I:  (Note:  Existing  equipment  designs 
do  not  typically  incorporate  crash  energy 
management  principles  in  an  effort  to 
mitigate  the  consequences  of  a  collision. 
However,  future  designs  of  Tier  I  equipment 
should  embrace  the  following  guidelines.) 

(APTA  believes  crash  energy  management 
design  requirements  should  be  applied  only 
to  Tier  II  equipment.) 

1.  Both  the  power  vehicle  and  the 
passenger  vehicle  shall  be  designed  with  a 
crash  energy  management  system  to  dissipate 
kinetic  energy  during  a  collision.  The  crash 
energy  management  system  shall  cause  a 
controlled  deformation  and  collapse  of 
designated  sections  within  the  unoccupied 
volumes  to  absorb  collision  energy  and 
reduce  the  decelerations  on  passengers  and 
crew  resulting  firom  dynamic  forces 
transmitted  to  occupied  volumes. 

2.  The  design  of  the  power  vehicle  and 
each  unit  of  the  passenger  vehicle  shall 
consist  of  an  occupied  volume  located 
t)etween  two  normally  unoccupied  volumes. 
Where  practical,  sections  within  the 
unoccupied  volumes  shall  be  designed  to  be 
structurally  weaker  than  the  occupied 
volume.  During  a  collision  or  derailment,  the 
designated  sections  within  the  unoccupied 
volumes  shall  start  to  deform  and  eventually 
collapse  in  a  controlled  fashion  to  dissipate 
energy  before  any  structural  damage  occurs 
to  the  occupied  volume.  Alternately,  a  crash 
energy  management  strategy  shall  be 
implemented  by  trainset. 


3.  The  cTash  energy  management  system 
shall  keep  the  train  in  line  and  on  the  track 
long  enough  to  maximize  the  energy 
absorbed  by  controlled  crushing  of 
designated  sections  within  unoccupied 
volumes  of  the  train.  The  train  shall  be 
designed  for  controlled  collapse  of  the 
designated  sections  within  unoccupied 
volumes  of  the  train,  starting  from  the  ends 
of  the  train  and  working  toward  the  center  of 
the  train  as  the  energy  to  be  dissipated 
increases. 

4.  The  trainset  shall  be  designed  for  a  crush 
distance  and  crush  force  that  result  in 
suTvivable  volumes  in  all  occupied  areas  of 
the  trainset  under  the  conditions  of  the 
collision  scenario.  A  collision  scenario  needs 
to  he  defined  to  serve  as  a  liasis  for  design 
analysis  of  Tier  1  equipment's  crash  energy 
management^ystem  and  structure.  What 
parameters  should  be  used  to  define  this 
collision  scenario? 

5.  The  locomotive  or  power  car  cab  shall 
be  designed  to  limit  the  secondary  impact 
deceleration  of  crew  members  to  a  maximum 
of  24g  and  an  average  of  16g  for  250 
milliseconds  after  initial  impact  under  the 
conditions  of  the  collision  scenario. 

6.  The  trainset  shall  be  designed  to  limit 
the  secondary  impact  deceleration  acting  on 
passengers  in  the  leading  passenger 
compartment  to  a  maximum  of  6g  and  an 
average  of  4g  for  250  milliseconds  after  initial 
impact  under  the  conditions  of  the  collision 
scenario. 

7.  The  occupied  volume  of  the  power 
vehicle  and  the  occupied  volumes  of  the 
passenger  vehicle  shall  be  designed  and 
constructed  in  a  manner  to  preclude 
telescoping  of  the  crushed  unoccupied 
volume  structure  into  the  occupied  volume. 

8.  The  unoccupied  volume  of  the  power 
vehicle  shall  hove  a  static  end  yield  strength 
of  no  less  than  50  percent  of  the  required 
static  end  strength  of  the  power  vehicle 
occupied  volume.  The  unoccupied  volume  of 
each  unit  of  the  passenger  vehicle  shall  have 
a  static  end  yield  strength  of  no  less  than  50 
percent  of  the  required  static  end  strength 
yield  of  the  passenger  unit  occupied  volume. 
Any  deviation  form  this  requirement  must  be 
fully  justified  by  analysis  or  test. 

9.  The  crash  energy  management  system 
shall  start  to  function  at  a  static  end  load  of 
no  less  than  50  percent  of  the  required  static 
end  strength  of  the  occupied  volume,  but  no 
more  than  90  percent  of  the  actual  static  end 
strength  of  the  occupied  volume. 

10.  An  analysis  based  on  the  collision 
scenario  shall  be  performed  to  verify  that  the 
trainset  crash  energy  management  system 
meets  the  requireraeiUs  of  this  section. 
Assumptions  made  as  part  of  the  analysis  to 
calculate  hnw  the  kinetic  energy  of  the 
colliding  passenger  tiBin  is  dissipated  shall 
be  fully  justified.  The  analysis  must  clearly 
show  that  the  designated  energy  absorbing 
sections  within  the  unoccupied  volumes  of 
the  trainset  crush  before  collapse  of  the 
occupied  volumes  start  and  that  the 
deceleration  of  people  in  the  occupied 
volumes  is  limited  to  the  levels  required  by 
paragraphs  5  and' 6  above.  This  analysis  shall 
be  made  available  to  FRA  upon  request. 

(APTA  points  out  that  crash  energy 
management  design  concepts  have  not  been 


validated  by  tests  or  analysis  for  equipment 
operating  in  the  speed  range  envisioned  for 
Tier  I  equipment.  APT.^  pomts  to  the  need 
for  a  major  research  and  physical  testing 
program  to  demonstrate  and  validate  crash 
energy  management  design  tienefits.) 

(Amtrak  is  in  full  agreement  with  the 
concept  of  crash  energy  management,  but 
similarly  feels  that  some  form  of  full-scale 
testing  may  be  required  to  validate  the 
computer  simulations.  Further,  Amtrak 
warns  that  this  type  of  testing  is  expensive 
by  nature,  and  an  effort  to  identify  a  funding 
source  needs  to  be  initiated  now  in  order  not 
to  delay  the  rulemaking  process.) 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

B.  Structural  Design  Bequirements 

1.  Static  End  Strength 

Tier  I:  The  current  U.S.  practice  is  to 
require  both  locomotives  and  coaches  to  have 
a  minimum  static  end  strength  of  800,000 
pounds  without  deformation.  If  a  crash 
energy  management  design  approach  is 
taken,  this  requirement  applies  only  to  the 
occupied  volume  of  the  equipment. 
Unoccupied  volumes  may  have  a  lesser  static 
end  yield  strength. 

Tier  11:  The  longitudinal  static  yield 
strength  of  the  trainset  occupied  volumes 
shall  l>e  no  less  than  1.000,000  pounds 
ultimate  strength. 

(APTA  suggests  that  the  static  end  strength 
requirements  for  both  Tier  I  and  Tier  II 
equipment  should  be  the  same.  APTA 
l>elieves  the  occupants  of  the  weaker  car  may 
suffer  unduly  in  a  collision  of  cars  of 
differing  strength.) 

2.  Anticlimbing  Mechanism 

Tier  I:  The  current  U.S.  practice  is  to 
require  locomotives  (power  cars)  to  have  an 
anticlimbing  mechanism  capable  of  resisting 
an  upward  or  downward  vertical  force  of 
200,000  pounds.  This  requuement  is  given  in 
Association  of  American  Railroads  (AAR) 
Specification  S-580,  that  became  effective  in 
August,  1990.  Passenger  coaches  and  MU 
locomotives  (49  CFR  229.141(a)(2))  are 
required  to  have  an  anticlimbing  mechanism 
capable  of  resisting  an  upward  or  downward 
vertical  force  of  100,000  pounds.  How  should 
the  anticlimber  requirements  for  Tier  I 
equipment  be  specified  to  ensure  maximum 
advantage  is  taken  of  the  strength  of  the 
underframe  to  resist  collision  forces? 

Tier  II:  a.  Anticlimber  engagements  of  each 
end  of  ea<;h  interior  trainset  unit  shall  be 
designed  to  keep  the  trainset  in  line  and  on 
the  track  until  the  energy-absorbing 
capability  of  the  crash  energy  management 
system  has  been  exceeded  and  the  strength 
of  occupied  volumes  of  the  train  start  to  be 
overcome. 

b.  Anticlimber  engagements  shall  be 
capable  of  resisting  both  vertical  and  lateral 
buckling  forces  between  units  due  to  an 
acceleration  of  Ig  acting  on  the  total  loaded 
mass  including  trucks  of  the  heavier  of  th% 
two  coupled  units. 

3.  Link  Between  Coupling  Mechanism  and 
Carbody 

Tier  I:  The  mechanical  link  which  attaches 
the  front  coupling  mechanism  to  the  cai  body 
shall  be  designed  to  resist  a  vertical 
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downward  thrust  from  the  coupler  shank  of 
100,000  pounds  for  any  horizontal  position 
of  the  coupler,  without  exc«eding  the  yield 
points  of  the  materials  used. 

Does  this  requirement  provide  protection 
to  f)assengers  and  crew?  If  not,  how  should 
this  parameter  be  specified? 

Tier  11:  Same  requirements  as  above  for 
Tier  I  equipment. 

4.  Short  Hood  Structure  (Non-MU 
Locomotives  Only) 

Tier  I:  The  skin  covering  the  short  hood  or 
forward-facing  end  of  the  locomotive  shall  be 
equivalent  to  a  '/^-inch  steel  plate  with  a 
25,000  pounds-per-square-inch  yield 
strength.  Higher  yield  strength  material  may 
be  used  to  decrease  the  thickness  of  the 
material  as  long  as  an  equivalent  strength  is 
maintained.  This  skin  shall  be  securely 
attached  to  the  forward  collision  posts  and 
shall  be  sealed  to  prevent  the  entry  of 
flammable  fluids  into  the  occupied  cab  area. 
Does  this  requirement  inhibit  the  application 
of  crash  energy  management  technology  to 
Tier  I  equipment? 

Tier  II:  ^me  requirements  as  above  for 
Tier  I  equipment 

5.  Collision  Posts 

Tier  1:  a.  Locomotive  Forward  Collision 
Posts — Two  collision  po8\s  are  required,  each 
capable  of  withstanding  a  shear  load  of 
500.000  pounds  at  the  joint  of  the  collision 
post  to  the  underframe  without  exceeding  the 
ultimate  strength  of  the  joint.  Each  post  must 
also  be  capable  of  withstanding,  without 
exceeding  the  ultimate  strength,  a  200,000 
pound  shear  force  exerted  30  inches  above 
the  joint  of  the  post  to  the  underframe  (AAR 
Specification  S--580).  This  requirement  is 
independent  of  train  weight.  Alternately,  an 
equivalent  end  structure  may  be  used  in 
place  of  the  two  collision  posts.  The  single 
end  structure  must  withstand  the  sum  of  the 
forces  required  for  each  collision  post. 

b.  MU  Locomotive  Rear  Collision  Posts — 
Two  collision  posts  are  required,  each  having 
an  ultimate  shear  value  of  not  less  than 
300,000  [Kiunds  at  a  point  even  with  the  top 
of  the  underframe  member  to  which  it  is 
attached.  If  reinforcement  is  used  to  provide 
the  shear  value,  the  reinforcement  shall  have 
foil  value  for  a  distance  of  18  inches  up  from 
the  underframe  connection  and  then  taper  to 
a  point  approximately  30  inches  above  the 
underframe  connection  (49  CFR 
229.141(a)(4)).  FRA  believes  this  requirement 
needs  to  be  improved.  The  collision  posts 
can  easily  be  strengthened  and  lengthened 
(preferably  full  height  to  the  roofline).  An 
equivalent  single  end  structure  may  be  used 
in  place  of  the  two  collision  posts.  The  single 
end  structure  must  be  designed  to  withstand 
the  sum  of  the  forces  required  for  the  end 
posts.  For  analysis  purposes,  the  required 
forces  can  be  assumed  to  be  evenly 
distributed  at  the  end  structure  at  the 
underframe  joint. 

c.  Passenger  Coach  Collision  Posts — 
Current  U.S.  practice  is  to  require  a  pair  of 
collision  posts  at  each  end  of  a  passenger 
coach.  If  a  passenger  coach  consists  of 
articulated  or  otherwise  permanently  joined 
units,  collision  p)osts  are  required  only  at  the 
ends  of  the  permanently  coupled  assembly  of 
units,  not  at  the  ends  of  each  unit  of  the 


assembly.  In  other  words,  collision  posts  are 
required  at  ends  of  passenger  equipment 
where  coupling  and  uncoupling  are 
expected.  The  requirements  for  passenger 
coach  collision  f>osts  are  identical  to  the 
requirements  for  locomotive  rear  collision 
posts.  FRA  believes  this  requirement  needs  to 
be  improved.  The  collision  posts  can  easily 
be  strengthened  and  lengthened  (preferably 
foil  height  to  the  roofline).  An  equivalent  end 
structure  may  be  used  in  place  of  the  two 
collision  posts. 

FRA  believes  a  unified  collision  post 
requirement  should  apply  to  all  Tier  I 
passenger  vehicles,  to  include  coaches  and 
power/cab  cars.  The  collision  posts  should  be 
stronger  and  preferably  extend  to  the 
roofline.  How  should  collision  posts  for  Tier 
I  passenger  vehicles  be  specified? 

Tier  II:  As  discussed  in  the  body  of  the 
ANPRM,  FRA  believes  that  a  unitized  type  of 
end  structure  with  integral  collision  and 
comer  posts  that  extend  to  the  roof  line 
should  be  considered  for  a  design  standard 
for  passenger  equipment. 

a.  Strength  of  the  Leading  and  Trailing 
Ends  of  a  Trainset. 

i.  The  leading  and  trailing  ends  of  the 
trainset  shall  be  equip{>ed  with  an  end 
structure  capable  of  transmitting  to  the  frame 
of  thb  leading  or  trailing  unit  a  horizontally 
applied  longitudinal  load  of  1,000,000 
pounds  uniformly  applied  at  floor  level 
decreasing  uniformly  with  height  to  no  less 
than  400,000  pounds  uniformly  applied  at 
the  roof  line  without  exceeding  the  ultimate 
strength  of  the  end  structure. 

(APTA  points  out  that  the  need  for  and 
basis  of  the  high  roofline  strength 
requirement  has  not  been  established.) 

ii.  A  leading/trailing  end  structure  may  be 
used  to  meet  requirements  for  comer  posts 
and  collision  posts. 

b.  Strength  of  Collision  Posts  or  End 
Structures.  (Ends  of  trainset  other  than 
leading  or  trailing  ends.) 

i.  Each  end  of  a  trainset  unit  designed  for 
automatic  coupling  that  is  not  a  leading  or 
trailing  end  of  the  trainset  shall  be  equipped 
with  collision  posts  or  an  end  structiue 
capable  of  transmitting  to  the  frame  of  that 
unit  a  horizontal,  longitudinal  load  of 
600,000  pKJunds  applied  at  floor  level 
decreasing  uniformly  with  height  to  no  less 
than  240,000  pounds  applied  at  the  roof  line 
without  exceeding  the  ultimate  strength  of 
the  collision  posts  or  end  stmcture. 

(APTA  points  out  that  the  need  for  and 
basis  of  the  high  roofline  strength 
requirement  has  not  been  established.) 

ii.  A  unitized  end  structure  may  be  used 
to  meet  requirements  for  comer  posts  and 
collision  posts. 

6.  Comer  Posts 

Tier  I:  Comer  posts  shall  be  foil  height 
(extending  from  underframe  stmcture  to  roof 
stmcture)  and  capable  of  resisting  a 
horizontal  load  of  150,000  pounds  at  the 
point  of  attachment  to  the  underframe  and  a 
load  of  80,000  pounds  at  the  point  of 
attachment  to  the  roof  structure  without 
fiailure.  The  orientation  of  the  applied 
horizontal  load  shall  range  from  longitudinal 
inward  to  transverse  inward.  The  comer 
posts  may  be  positioned  to  provide 


protection  or  stmctural  strength  to  the 
occupied  volume. 

Tier  II:  As  discussed  in  the  body  of  the 
ANPRM,  FRA  believes  that  a  unitized  type  of 
end  structure  with  integral  collision  and 
comer  posts  that  extend  to  the  roof  line 
should  be  considered  for  a  design  standard 
for  passenger  equipment. 

a.  Strength  of  Comer  Posts  at  the  Leading 
or  Trailing  End  of  a  Trainset: 

i.  The  leading  and  trailing  ends  of  the 
trainset  shall  be  equipped  with  a  comer  post 
at  the  intersection  of  the  end  with  each  side. 

ii.  Each  comer  post  shall  be  capable  of 
resisting — without  failure  or  deformation — a 
horizontal  load  applied  at  any  point  in  a  90 
degree  arc  from  lateral  to  longitudinal  of 
333,000  pounds  applied  at  floor  level 
decreasing  uniformly  to  no  less  than  133,000 
pounds  at  the  roof  line. 

iii.  The  comer  posts  may  be  part  of  the  end 
structure. 

b.  Strength  of  Comer  Posts  Not  at  the 
Leading  or  Trailing  End  of  a  Trainset: 

i.  Bach  end  of  a  trainset  unit  that  is  not  a 
leading  or  trailing  end  of  the  trainset  and  that 
is  equipped  with  automatic  couplers  shall  be 
equipped  with  a  comer  post  at  the 
intersection  of  the  end  with  each  side. 

ii.  Each  comer  post  shall  be  capable  of 
resisting — without  failure  or  deformation — a 
horizontal  load  applied  at  any  point  in  a  90- 
degree  arc  from  lateral  to  longitudinal  of 
200,000  pounds  applied  at  floor  level 
decreasing  uniformly  to  no  less  than  80,000 
pounds  at  the  roof  line. 

iii.  The  comer  posts  may  be  part  of  the  end 
structure. 

(APTA  does  not  believe  that  the  comer 
post  requirements  projMsed  by  FRA  are 
realistic.  APTA  believes  these  proposed 
comer  post  requirements  should  be  replaced 
with  a  requirement  that  the  post  be  able  to 
resist  a  load  of  65,000  pounds  applied  at  a 
point  30"  above  the  floor  without  permanent 
deformation.) 

7.  Crash  Refoge 

Tier  I:  (Note:  Existing  equipment  designs 
do  not  typically  incorporate  crash  energy 
management  principles  in  an  efiort  to 
mitigate  the  consequences  of  a  collision. 
However,  foturo  designs  of  Tier  I  equipment 
should  embrace  the  foUowing  guidelines.) 

(APTA  does  not  believe  that  crash  refoge 
requirements  should  be  applied  to  future 
designs  of  Tier  I  equipment.) 

a.  A  refoge  or  survivable  area  to  which  the 
crew  can  retreat  in  the  event  of  an  impending 
collision  shall  be  provided.  This  refuge  or 
survivable  area  shall  take  maximum 
advantage  of  the  structiual  strength  of  the 
power  vehicle  or  control  cab  and  include 
shock-mitigating  material. 

b.  This  refoge  shall  have  the  structural 
integrity  and  shock  mitigation  necessary  to 
allow  the  crew  to  survive  the  accelerations 
and  forces  resulting  from  the  collision 
scenario  described  as  part  of  the 
recommended  crash  energy  management 
system  requirements. 

c.  The  crash  refoge  shall  be  readily 
accessible  for  quick  entry  by  the  crew. 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 
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8.  Rollover  Strength 

Tier  I:  There  are  no  current  industry  or 
Federal  specifications  for  rollover  protection 
in  locomotives  or  passenger  equipment.  The 
following  are  proposed  examples  of  such 
requirements  to  protect  crew  and  passengers 
in  the  event  of  a  rollover  scenario: 

a.  Locomotives  should  be  able  to  withstand 
a  uniformly  applied  load  equal  to  2g  acting 
on  the  mass  of  the  locomotive  without  failure 
of  the  cab  side  stmcture  or  the  cab  roof 
structure.  (Local  deformation  of  the  side 
sheathing  or  roof  sheathing  in  the  cab  area  is 
permitted  as  long  as  a  survivable  volume  is 
preserved  in  the  crew  compartment.) 

(APTA  believes  that  this  specific 
requirement  should  be  replaced  with  a  more 
general  requirement  stating  that  locomotives 
shall  be  designed  to  provide  a  survivable 
volume  in  the  crew  compartment  in  the  event 
of  a  rollover.) 

b.  Passenger  coach  and  MU  locomotive 
sides  and  roofs  shall  have  sufficient 
structiual  strength  to  withstand  the  dynamic 
rollover  force  exerted  by  an  acceleration  of  2g 
acting  on  the  mass  of  an  individual  vehicle 
or  unit  without  collapse  of  the  occupied 
volume.  The  occupied  volume  may  deform  to 
the  extent  that  no  more  than  10  percent  of 
initial  volume  is  lost  due  to  cmsh  caused  by 

■  the  rollover.  FRA  believes  existing  North 
American  designs  will  likely  meet  this 
requirement 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

9.  Side  Impact  Strength 

Tier  I: 

a.  A  side  impact  design  requirement 
would,  among  other  things,  protect 
passengers  and  crew  from  side  collisions  by 
heavy  highway  vehicles  at  grade  crossings. 
Such  a  requirement  may  be  particularly 
important  for  equipment  with  a  floor  height 
less  than  36  inches  above  the  top  of  the  rail. 
A  concept  for  the  requirement  is  an  ability 
to  withstand  the  load  applied  by  a  loaded 
tractor  trailer  travelling  at  a  selected  sp>eed 
colliding  with  the  side  of  the  car  over  an  area 
and  at  a  height  typical  of  tractor  trailer 
bumpers  with  a  limited  deformation  of  the 
car  body  structure.  What  specific  parameters 
should  be  used  to  implement  this  concept  or 
what  altemate  concepts  can  be  proposed  for 
a  side  impact  strength  design  requirement? 

b.  If  the  highway  vehicle  is  likely  to 
override  the  trainset  unit  floor  structure,  the 
trainset  unit  side  stmctures  shall  be  designed 
to  resist  the  resulting  forces  without 
penetration  of  the  highway  vehicle  into  the 
occupied  volume  of  the  trainset  unit. 

Tier  II:  Some  requirements  as  above  for 
Tier  I  equipment. 

(APTA  believes  the  advanced  bus  design 
side  penetration  requirements  should  be 
considered  as  an  option  to  the  requirements 
proposed  by  FRA.) 

10.  Tmck-to-Car-Body  Attachment 

Tier  I:  The  intent  of  the  requirement  in  49 
CFR  229.141(a)(5)  and  (b)(5)  is  to  keep  the 
truck  attached  to  the  car  body  in  the  event 
of  a  derailment  or  rollover.  In  place  of  this 
requirement,  new  designs  might  be  required 
to  resist  witfiout  failure  a  minimum  force 
applied  in  any  horizontal  direction  for  the 
link  which  attaches  the  tmck  to  the  car  body. 


The  requirement  under  consideration  is  as 
follows: 

a.  For  all  trainset  units,  ultimate  strength 
of  the  tmck-to-car-body  attachment  shall  be 
sufficient  to  resist  without  failure  a  force  of 
250,000  pounds  or  the  force  due  to  an 
acceleration  of  4g  acting  in  any  direction  on 
the  mass  of  the  truck,  whichever  is  greater. 

b.  The  mass  of  the  truck  includes  axles, 
wheels,  bearings,  truck-mounted  brake 
system,  suspension  system  components,  and 
any  other  components  attached  to  the  tmck. 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

11.  Strength  of  Attachment  of  Interior 
Fittings 

a.  Seat  Strength: 
Tier  I: 

i.  All  seat  components  shall  be  designed  to 
withstand  loads  due  to  the  impact  of 
passengers  at  a  relative  speed  of  25  mph. 

ii.  The  seat  back  shall  include  shock- 
absorbent  material  to  cushion  the  impact  of 
passengers  with  the  seat  ahead  of  them. 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

b.  Seat  Attachment  Strength: 
Tier  I: 

i.  Passenger  and  crew  seats  shall  be 
securely  fiastened  to  the  car  structure  in  a 
manner  so  as  to  withstand  an  acceleration  of 
4g  acting  in  the  vertical  direction  on  the 
deadweight  of  the  seat  or  seats,  if  a  tandem 
unit 

ii.  The  ultimate  strength  of  a  seat 
attachment  must  be  such  that  the  seat 
attachment  is  able  to  resist  the  longitudinal 
inertial  force  of  8g  acting  on  the  mass  of  the 
seat  plus  the  impact  force  of  the  mass  of  the 
passenger(s)  being  decelerated  from  a  relative 
speedof  25  mph.' 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

(APTA  questions  the  basis  for  the  seat 
strength  and  seat  attachment  strength 
requirements.  APTA  also  believes  the 
requirements  should  apply  only  to  passenger 
seats,  not  to  crew  seats.) 

c.  Other  Interior  Fittings: 

Tier  I:  Other  interior  fittings  shall  be 
attached  to  the  car  body  with  sufficient 
strength  to  withstand  accelerations  of  8g/4g/ 
4g  acting  longitudinally/laterally/vertically 
on  the^nass  of  the  fitting. 

Tier  II:  In  addition  to  the  Tier  1 
requirement  provided  above,  the  following  is 
required: 

The  ultimate  strength  of  a  locomotive  cab 
interior  fitting  and  equipment  attachment 
shall  be  sufficient  to  resist  without  failure 
loads  due  to  accelerations  of  1 2g/4g/4g 
longitudinally/laterally/vertically  acting  on 
the  mass  of  the  fitting  or  equipment. 

(APTA  recommends  a  3g/3g/3g 
requirement  for  the  strength  of  attachment  of 
interior  fittings  for  both  Tier  I  and  Tier  II 
equipment.) 

d.  Luggage  Stowage  Compartment  Strength: 
Tier  I: 

i.  Luggage  stowage  compartments  shall  be 
of  enclosed  aircraft  type. 

ii.  Ultimate  strength  shall  be  sufficient  to 
resist  loads  due  to  accelerations  acting 
longitudinally/ laterally/ vertically  of  8g/4g/4g 
on  3ie  mass  of  the  lugge^e  stowed. 


(APTA  recommends  the  following 
requirement  for  Tier  I  equipment:  Passenger 
luggage  stowage  racks  shall  provide 
longitudinal  restraint  for  stowed  articles.) 

Tier  II:  Same  requirements  as  above  far 
Tier  I  equipment 

(APTA  recommends  3g/3g/3g  for  Tier  II 
equipment  luggage  stowage  compartments) 

e.  Interior  Sur&ce  Fittings: 

Tier  I: 

i.  To  the  extent  possible,  interior  fittings 
shall  be  recessed  or  flush-mounted. 

ii.  Comers  and  sharp  edges  shall  be 
avoided. 

iii.  Energy-absorbent  material  shall  be  used 
to  pad  surfoces  likely  to  be  impacted  by 
passengers  or  crew  members  during 
collisions  or  derailments  (APTA 
recommends  deleting  this  requirement) 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment 

C.  Glazing 

Tier  1:  As  addressed  in  the  body  of  the 
ANPRM,  FRA  believes  that  portions  of  the 
current  glazing  requirements  in  49  CFR  Part 
223  may  need  to  be  revised  to  adequately 
protect  crew  members  and  passengers.  In  this 
proceeding  or  a  separate  foture  proceeding. 
FRA  may  ask  for  consideration  of 
modifications  to  49  CFR  Part  223  to  address 
the  concems  listed  below: 

1.  The  witness  plate  used  for  testing  is  too 
thick,  allowing  spalling  of  pieces  of  glass 
large  enough  to  cause  injury^ 

2.  The  impact  test  using  a  24-pound  cinder 
block  is  not  repeatable; 

3.  Vendors  or  materials  should  be 
periodically  recertified  by  an  independent 
testing  laboratory; 

4.  The  strength  of  the  framing  arrangement 
securing  the  glazing  is  neither  specified  nor 
tested:  and 

5.  Interior  glass  breakage  in  tbe  event  of  a 
collision  poses  a  significant  hazard  to 
passengers. 

Tier  II:  FRA  believes  that  the  following 
requirements  address  the  concems  listed 
above,  and  also  address  additional  issues 
necessary  to  provide  adequate  protection  to 
crew  and  passengers  in  the  higher  risk 
environments  in  which  Tier  II  equipment 
will  be  operating. 

1.  Anti-Spalling  Performance — .001 
aluminum  witness  plate,  12  inches  from 
glazing  surface,  no  marks  in  witness  plate 
after  any  test. 

2.  Bullet  Impact  Performance — Able  to  stop 
without  spall  or  bullet  penetration  a  single 
impact  of  a  9-mm,  147-grain  bullet  traveling 
at  an  impact  velocity  of  900  feet/second  with 
no  bullet  penetration  or  spall. 

3.  Large  Object  Impact  Performance. 

a.  End  Facing — Impact  of  a  12-pound  solid 
steel  sphere  at  the  maximum  speed  at  which 
the  vehicle  will  operate,  at  an  angle  equal  to 
the  angle  between  the  glazing  surfoce  as 
installed  and  the  direction  of  travel,  with  no 
penetration  or  spall. 

b.  Side  Facing — Impact  of  a  12-pound  solid 
steel  sphere  at  15  mph.  at  an  angle  of  90 
degrees  to  the  surface  of  the  glazing,  with  no 
penetration. 

4.  Small  Object  Impact  Performance 

a.  Side  Facing— Impact  of  a  granite  ballast 
stone  with  major  and  minor  axes  of  no 
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greater  than  10  percent  difference  in  length, 
weighing  a  minimum  of  0.5  pounds, 
travelling  at  75  mph,  impacting  at  a  90- 
degree  angle  to  the  glazing  surfece,  with  no 
penetration  or  spall. 

5.  Frame  Strength— Frame  holds  glazing  in 
place  against  all  forces  that  do  not  cause 
glazing  penetration. 

6.  Passing  Trains — Glazing  and  frame  shall 
resist  the  forces  due  to  air  pressure 
differences  caused  by  trains  passing  with  the 
minimum  separation  for  two  adjacent  tracks 
while  traveling  in  opposite  directions,  each 
traveling  at  maximum  speed. 

7.  Interior  Glazing — Interior  trainset 
glazing  shall  meet  the  minimum 
requirements  of  ASl  type  laminated  glass  as 
defined  in  American  National  Standard 
"Safety  Code  for  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on  Land 
Highways,"  ASA  Standard  Z26. 1-1966. 

D.  Emergency  Systems — Each  Unit  and  Each 
Level  ofBi-Level  Units 

Tier  1: 

1.  Emergency  Lighting. 

a.  Illumination  level  shall  be  a  minimum 
of  5  foot-candles  at  floor  level  for  all 
potential  trainset  evacuation  routes. 

b.  A  back-up  power  system  capable  of 
operating  all  emergency  lighting  for  a  period 
of  at  least  two  hours  shall  be  provided. 

c  The  back-up  power  system  shall  be 
capable  of  operation  in  all  trainset  unit 
orientations.  (APTA  recommends  adding 
"within  45  degrees  of  vertical"  to  the  end  of 
this  requirement.) 

d.  The  back-up  (xjwer  system  shall  be 
capable  of  operation  after  the  initial  shock  of 
a  collision  or  derailment  (APTA  proposes  a 
3g  shock  load.) 

2.  Emergency  Communication. 

a.  Both  interior  and  exterior  locations  of 
emergency  communications  equipment  shall 
be  specified.  Exterior  locations  must  be 
compatible  with  communication  equipment 
normally  carried  by  emergency  response 
personnel.  Interior  locations  must  be 
provided  at  both  ends  of  every  level  of 
passenger  units,  for  passengers  to 
communicate  emergency  conditions  to  the 
trainset  operator. 

b.  Back-up  power — Emergency 
communication  system  back-up  power  shall 
be  provided  for  a  minimum  time  period  of 
two  hours. 

c.  Clear,  concise  instructions  for  emergency 
use  shall  be  posted  at  all  potential  evacuation 
locations. 

(APTA  recommends  that  these 
requirements  be  deferred  to  the  Passenger 
Train  Emergency  Preparedness  Working 
Group.) 

3.  Emergency  Equipment. 

a.  Locations  of  emergency  equipment  shall 
be  clearly  marked. 

b.  Gear,  concise  instructions  for  use  of 
emergency  equipment  shall  be  posted  at  each 
location. 

(APTA  recommends  that  these 
requirements  be  deferred  to  the  Passenger 
Train  Emergency  Preparedness  Working 
Group.) 

4.  Emergency  Exits. 

a.  Locations  of  emergency  exits  shall  be 
clearly  marked  and  lighted. 


(APTA  recommends  eliminating  lighted) 

b.  Clear,  concise  instructions  for  use  of  the 
emergency  exits  shall  be  posted  at  each 
location. 

c.  Number  of  exits  required: 

i.  Four  windows — one  located  at  each  end 
of  each  side — of  a  passenger  coach  shall 
operate  as  emergency  exits. 

ii.  If  the  coach  is  bi-level,  four  windows — 
one  located  at  each  end  of  each  side — on 
each  level  shall  operate  as  emergency  exits. 

iii.  For  special  design  cars,  such  as 
sleepers,  each  compartment  shall  have  at 
least  one  emergency  exit. 

d.  Size — Passenger  coach  sealed  window 
emergency  exits  shall  have  a  minimum  free 
opening  of  30  inches  wide  by  30  inches  high. 
(APTA  recommends  18  inches  wide  by  24 
inches  high.) 

e.  Each  locomotive  or  power  cab  shall  have 
a  minimum  of  one  roof  hatch  emergency  exit 
with  either  a  minimum  opening  of  18  inches 
by  24  inches  or  a  clearly  marked  structural 
weak  point  in  the  roof  to  provide  quick 
access  for  properly  equipped  emergency 
personnel.  (APTA  recommends  eliminating 
this  requirement.) 

f.  Each  passenger  coach  or  passenger 
service  car  shall  be  equipped  with  either  a 
minimum  of  two  roof  hatch  emergency  exits 
with  a  minimum  opening  of  18  inches  by  24 
inches  (APTA  recommends  eliminating  the 
size  requirement)  or  a  clearly  marked 
structural  weak  point  in  the  roof  to  jKovide 
quick  access  for  properly  equipped 
emergency  [lersonnel. 

g.  Each  emergency  exit  shall  be  easily 
operable  by  passengers  and  crew  members 
without  requiring  the  use  of  any  special 
tools. 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment 

E.  Doors  (APTA  recommends  this  section 
apply  only  to  exterior  powered  side  doors.) 

Tier  I: 

1.  The  status  of  exterior  doors  shall  be 
displayed  to  the  crew.  If  door  interlocks  are 
usetid,  the  sensors  used  to  detect  train  motion 
shall  be  accurate  to  within  ±2  mph. 

2.  Doors  shall  be  powered  by  the 
emergency  back-up  power  system. 

3.  Doors  shall  be  equipped  with  a  manual 
override  that  can  be  used  to  open  doors 
without  ]}ower  both  from  outside  and  inside 
the  trainset.  Instructions  for  manual  override 
shall  be  clearly  posted  in  the  car  interior  at 
door  locations. 

4.  Doors  shall  be  easily  operable  by 
passengers  and  crew  members  following  a 
derailment  or  collision  without  requiring  the 
use  of  any  special  tools  to  accomplish  the 
manual  override  in  the  event  of  head-end 
power  loss. 

5.  Doors  shall  open  outward  to  facilitate 
timely  egress  in  the  event  of  a  collision  or 
derailment. 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

F.  Fuel  Tanks 

Tier  I: 

1.  External  Fuel  Tanks. 

a.  Height  off  rail — With  all  locomotive 
wheels  resting  on  the  ties  beside  the  rail,  the 
lowest  point  of  the  fiiel  tank  shall  clear  an 


8.5-inch  combined  tie  plate/rail  height  by  a 
minimum  of  1.5  inches.  This  requirement 
results  in  a  minimum  10-inch  vertical 
distance  from  the  lowest  point  on  the  wheel 
tread  to  the  lowest  point  on  the  fuel  tank. 

b.  Bulkhead  and  skin — material,  thickness, 
and  strength. 

i.  Bulkheads — 1-inch  steel  plate  with 
25,000  psi  yield  strength.  Higher  yield- 
strength  steel  may  be  used  to  decrease  the 
thickness  required  as  long  as  equivalent 
strength  is  maintained. 

ii.  Skin— 1/2-inch  steel  plate  with  25,000 
psi  yield  strength  or  equivalent  Higher  yield- 
strength  steel  may  be  used  to  decrease  the 
thickness  required  as  long  as  equivalent 
strength  is  maintained. 

iiL  The  material  used  for  construction  of 
fuel  tank  exterior  surfaces  shall  not  exhibit  a 
decrease  in  yield  strength  or  penetration 
resistance  in  the  temperature  range  of  0  to 
160  "F. 

c  Compartmentalization — ^The  interior  of 
hiel  tanks  shall  be  divided  into  a  minimum 
of  four  separate  compartments  designed  so 
that  a  penetration  in  the  exterior  skin  of  any 
one  compartment  shall  result  in  loss  of  fuel 
only  from  that  compartment 

d.  Vent  system  spill  protection — Fuel  tank 
vent  systems  shall  be  designed  to  prevent 
them  from  becoming  a  path  of  fuel  loss  in  the 
event  the  tank  is  placed  in  any  orientation 
due  to  a  locomotive  overturning. 

e.  The  bottom  surfece  of  the  friel  tank  shall 
be  equipped  with  skid  surfaces  to  prevent 
sliding  contact  with  the  rail  or  the  ground 
from  easily  wearing  through  the  tank. 

f.  Structural  Strength— The  structural 
strength  of  the  tank  shall  be  adequate  to 
support  1.5  times  the  dead  weight  of  the 
locomotive  without  deformation  of  the  tank. 

2.  Internal  Fuel  Tanks. 

a.  "Internal  fuel  tank"  is  defined  as  a  tank 
whose  lowest  point  is  at  least  18  inches 
above  the  lowest  point  on  the  locomotive 
wheel  tread  and  that  is  enclosed  by,  or  is  part 
of,  the  locomotive  structure. 

b.  Compartmentalization — ^The  interior  of 
fuel  tanks  shall  be  divided  into  a  minimum 
of  four  separate  compartments  designed  so 
that  a  penetration  in  the  exterior  skin  of  any 
one  compartment  shall  result  in  loss  of  fuel 
only  from  that  compartment. 

c.  Vent  system  spill  protection — Fuel  tank 
vent  systems  shall  be  designed  to  prevent 
them  from  becoming  a  path  of  fuel  loss  in  the 
event  the  tank  is  placed  in  any  orientation 
due  to  a  locomotive  overturning. 

d.  Internal  fuel  tank  bulkheads  and  skin 
shall  be  3/8-inch  steel  plate  with  25,0QO-lb 
yield  strength  or  material  writh  equivalent 
strength.  Skid  plates  are  not  required. 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

G.  Cab  Controls,  Interior  and  Safety  Features 

Tier  I: 

1.  Slip/Slide  Alarms  (49  CFR  229.115). 

a.  Each  power  vehicle/control  cab  shall  be 
equipped  with  an  adhesion  control  system 
designed  to  automatically  detect  a  loss  of 
adhesion  during  power  application  and  then 
reduce  power  to  limit  wheel  slip.  (APTA 
recommends  eliminating  this  requirement.) 

b.  The  adhesion  control  system  shall  also 
automatically  adjust  the  braking  force  on 
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each  wheel  to  prevent  sliding  during  braking. 
In  the  event  of  a  failure  of  this  system  to 
prevent  wheel  slip/slide  within  preset 
parameters,  a  visual  and/or  audible  wheel 
slip/slide  alarm  shall  alert  the  train  operator. 
The  slip/slide  alarm  shall  alert  the  operator 
in  the  cab  of  the  controlling  power  vehicle/ 
control  car  to  slip/slide  conditions  on  any 
powered  axle  of  the  train.  (APTA 
recommends  eliminating  this  requirement) 

c.  Each  powered  axle  shall  be  monitored 
for  slip/slide.  (APTA  recommends  moving 
this  requirement  to  passenger  equipment 
power  brake  rules.) 

2.  Operator  controls  in  the  power  vehicle/ 
control  cab  shall  be  arranged  to  be 
comfortably  within  view  and  within  easy 
reach  when  the  operator  is  seated  in  the 
normal  train  control  position. 

3.  The  control  panels  shall  be  laid  out  to 
minimize  the  chance  of  human  error. 

4.  Control  panel  buttons,  switches,  levers, 
knobs,  etc.,  shall  be  distinguishable  by  sight 
and  by  touch. 

5.  An  alerter  shall  be  provided.  The  alerter 
may  allow  the  operator  freedom  of  movement 
in  the  control  cab  but  shall  not  allow  the 
operator  to  move  outside  the  area  in  which 
control  of  the  train  is  exercised  while  the 
train  is  in  motion. 

6.  Cab  Information  Displays. 

a.  Simplicity  and  standardization  shall  be 
the  driving  criteria  for  design  of  formats  for 
the  display  of  information  in  the  cab. 

b.  Essential,  safety-critical  information 
shall  be  displayed  as  a  dehuh  condition. 

c  Operator  selection  shall  be  required  to 
display  other  than  defeult  information. 

d.  Cab/train  control  signals  shall  be 
available  as  a  display  option  for  the  operator. 

e.  Displays  shall  be  easy  to  read  from  the 
operator's  normal  position  under  all  lighting 
conditions. 

7.  Pilots,  Snowplows,  Endplates. 

a.  The  power  vehicle/control  cab  car  shall 
be  equipped  with  a  structurally  substantial 
endplate,  pilot  or  snowplow  which  extends 
across  both  rails  of  the  track. 

b.  The  height  of  the  endplate,  pilot,  or 
snowplow  shall  be  greater  than  3  inches  and 
less  than  6  inches  off  the  rails. 

8.  Headlights  (49  CFR  229.125) 

a.  The  power  vehicle/control  cab  shall  be 
equipped  vrith  more  than  one  headlight 
producing  no  less  than  200,000  candela. 

b.  The  headlights  shall  be  focused  to 
illuminate  a  person  standing  between  the 
rails  at  800  feet  (lOOO  feet  for  Tier  II)  under 
clear  weather  conditions. 

9.  "Crew's  Field  of  View. 

a.  The  cab  layout  shall  be  arranged  so  the 
crew  has  an  effective  field  of  view  in  the 
forward  direction  and  to  the  right  and  left  of 
the  direction  of  travel. 

b.  Field-of-view  obstructions  due  to 
required  structural  members  shall  be 
minimized, 

c.  The  crew's  position  in  the  cab  shall  be 
located  to  permit  the  crew  to  be  able  to 
directly  observe  traffic  approaching  the  train 
from  either  side  of  the  train.  (APTA 
recommends  this  requirement  be  revised  to 
be  measurable  or  be  eliminated.) 

10.  Seat  Placement/Features. 

Seats  provided  for  crew  members  shall: 
a.  Be  ecpiipped  with  quick-release  lap  belts 
and  shoulder  harnesses. 


b.  Be  secured  to  the  car  body  with  an 
attachment  having  an  ultimate  strength 
capable  of  withstanding  the  loads  due  to 
accelerations  of  12g/4g/4g  acting 
longitudinally/laterally/verticalTy  on  the 
mass  of  the  seat  and  the  crew  member 
occupying  it.  (APTA  recommends  a  3g/3g/3g 
requirement  that  applies  only  to  the  mass  of 
the  seat.) 

c.  Be  designed  so  all  adjustments  have  the 
range  necessary  to  accommodate  a  5th- 
percentile  female  to  a  95th-percentile  male. 

d.  Be  equipped  with  lumbar  support  that 
is  adjustable  from  the  seated  position. 

e.  Be  equipped  with  force-assisted, 
vertical-height  adjustment,  operated  from  the 
seated  position. 

f.  Have  manually  reclining  seat  backs, 
adjustable  from  the  seated  position. 

g.  Have  adjustable  headrests. 

h.  Have  folding,  padded  armrests. 

(APTA  recommends  that  these 
requirements  only  apply  to  flow  mounted 
seats.) 

1 1 .  Impact  Mitigation. 

a.  Sharp  edges  and  comers  shall  be 
eliminated  from  the  interior  of  the  cab. 

b.  Interior  surfaces  of  the  cab  likely  to  be 
impacted  by  crew  members  during  a  collision 
or  derailment  shall  be  padded  wi^  shock-  ' 
absorbent  material. 

Tier  U:  Same  requirements  as  above  for 
Tier  I  equipment 

H.  Fire  Safety 

Tier  I: 

1.  A  Fire  Protection  Engineering  Plan  shall 
be  developed  as  part  of  the  system  plaiming 
process. 

a.  The  fire  protection  engineering  plan 
shall  identify  and  evaluate  the  major  sources 
of  fire  risk.  (APTA  recommends  that  this 
requirement  be  deleted.) 

b.  The  plan  shall  describe  the  design  steps 
taken  to  delay  the  onset  of  lethal  conditions 
until  the  fire  can  be  detected,  the  train 
stopped  and  all  persoimel  safely  evacuated. 
(APTA  recommends  that  this  requirement  be 
deleted.) 

2.  The  trainset  ventilation  system  shall  be 
designed  so  as  not  to  confribute  to  the  spread 
of  flames  or  products  of  combustion. 

3.  Trainset  roof  design  shall  prevent  high- 
voltage  arcs  from  overhead  catenaries  from 
penetrating  the  skin  or  shell  of  the  occupied 
spaces  in  the  trainset.  The  roof  shall  not  be 
susceptible  to  ignition  due  to  high-voltage 
arcing.  (APTA  recommends  that  this 
requirement  be  deleted.) 

4.  Where  possible,  components  that  are 
potential  sources  of  fire  ignition  shall  be 
located  outside  occupied  volumes  and  shall 
be  separated  from  occupied  volumes  by  a 
structural  fire-resistant  barrier.  (APTA 
recommends  that  this  requirement  be 
deleted.) 

5.  Portions  of  the  trainset  stnictiue 
separating  major  sources  of  ignition,  of 
energy  storage,  or  of  fuel  loading  from  the 
occupied  volumes  of  the  trainset  shall  have 
sufficient  resistance  to  fire,  smoke  and  fome 
penetration  to  allow  time  for  fire  detection 
and  safe  evacuation  of  the  trainset.  (APTA 
recommends  that  this  requirement  be 
deleted.) 

6.  All  materials  and  finishes  used  or 
installed  in  the  construction  of  the  trainset 


shall  have  sufficient  resistance  to  fire,  smoke 
and  fume  production  to  allow  sufficient  time 
for  fire  detection,  for  the  trainset  to  stop,  and 
for  safe  evacuation  of  passengers  tiefore  lethal 
conditions  develop.  (APTA  recommends  that 
this  requirement  be  deleted.) 

7.  At  a  minimum,  the  materials  used  for 
the  construction  of  cab  interiors  including 
but  not  limited  to  walls,  floors,  ceilings, 
seats,  doors,  windows,  electrical  conduits,  air 
ducts  and  any  other  internal  equipment  shall 
meet  FRA  guidelines  published  in  the 
Federal  Register  on  January  17, 1989.  (See  54 
FR  1837.  "Rail  Passenger  Equipment; 
Reissuance  of  Guidelines  for  Selecting 
Materials  to  Improve  Their  Fire  Safety 
Characteristics";  see  also  the  latest  National 
Fire  Protection  Association  "NFPA  130, 
Standard  for  Fixed  Guideway  Transit 
Systems.") 

8.  Detection  and  Suppression. 

a.  Fire  extinguishers  shall  be  placed  in 
each  unit. 

b.  All  trainset  components  with  a  potential 
to  overheat  in  the  event  of  a  malfonction  to 
the  extent  they  could  be  the  source  of  an  on- 
board fire  shall  be  equipped  with  overheat 
warning  devices.  These  components  shall 
include,  but  not  be  limited  to: 

i.  Diesel  Engines; 

ii.  Traction  Motors; 

iii.  Dynamic  Brake  Energy  Dissipation 
System  Components; 

iv.  Transformers; 

V.  Inverters;  and 

vi.  Head-End  Power  Generation  Systems. 

(APTA  recommends  that  the  system  safety 
plan  determine  how  to  handle  comp)onents 
that  could  overheat  rather  than  requiring 
detection  devices.) 

Tier  II:  Same  requirements  as  above  for 
Tier  I  equipment. 

/.  Electrical  System  Design 

No  one  specific,  industry  electrical 
standard  adequately  addresses  all  of  the 
electrical  safety  issues  relating  to  the 
operation  of  a  trainset.  As  safe  operation  of 
trains  becomes  more  dependent  on  electronic 
technology,  reliable  electrical  and  electronic 
systems  become  crucial.  The  industry 
standard  most  appropriate  for  each  major 
component  of  the  trainset  electrical  system 
needs  to  be  carefully  selected. 

The  requirements  provided  below  are 
intended  for  Tier  I  and  Tier  II  equipment,  as   • 
applicable. 

1.  Conductor  Sizes — Conductor  sizes  shall 
be  selected  on  the  basis  of  current-carrying 
capacity,  mechanical  strength,  temperature, 
flexibility  requirements  and  maximum 
allowable  voltage  drop.  Current-carrying 
capacity  shall  be  derated  for  grouping  and  for 
operating  temperalurr  in  accordance  with 
nationally  recognized  standards. 

2.  Circuit  Protection. 

a.  The  main  propulsion  power  line  shall  be 
protected  with  a  lightning  arrestor,  automatic 
circuit  iHvaker  and  overload  relay-  The 
lightning  arrestor  shall  be  run  by  the  most 
direct  path  possible  to  ground  with  a 
connection  to  ground  of  not  less  than  Na  6 
A WG.  These  overload  protection  devices 
shall  be  housed  in  an  enclosure  designed 
specifically  for  that  purpose  with  arc  chute 
vented  directly  to  outside  air. 
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b.  Head  end  power  including  trainline 
power  distribution  shall  be  provided  with 
both  overload  and  ground  fault  protection. 

c.  Circuits  used  for  purposes  other  than 
propelling  the  trainset  shall  be  connected  to 
their  power  source  through  correctly  sized 
circuit  breakers  or  circuit  breaking 
contactors. 

d.  Each  auxiliary  circuit  shall  be  provided 
with  a  circuit  breaker  located  as  near  as 
practical  to  the  point  of  connection  to  the 
source  of  power  for  that  circuit.  Such 
protection  may  be  omitted  from  circuits 
controlling  crucial  safety  devices. 

3.  Battery  System. 

a.  The  battery  compartment  shall  be 
isolated  &om  the  cab  by  a  non-combustible 
barrier. 

b.  Battery  chargers  shall  be  designed  to 
protect  against  overcharging. 

c.  Battery  circuits  shall  include  an 
emergency  battery  cut-off  switch  to 
completely  disconnect  the  energy  stored  in 
the  batteries  from  the  load. 

d.  If  batteries  are  of  the  type  to  potentially 
vent  explosive  gases,  the  battery 
compartment  shall  be  adequately  ventilated 
to  prevent  accumulation  of  explosive 
concentrations  of  these  gases. 

4.  Power  Dissipation  Resistors. 

a.  Power  dissipating  resistors  shall  be 
adequately  ventilated  to  prevent  overheating 
under  worst-case  operating  conditions. 

b.  Power  dissipation  grids  shall  be 
designed  and  installed  with  adequate  air 
space  between  resistor  elements  and 
combustible  material 

c  Power  dissipation  resistor  circuits  shall 
incorporate  warning  or  protective  devices  for 
low  ventilation  air  flow,  over-temperature 
and  short  circuit  failures. 

d.  Resistor  elements  shall  be  electrically 
insulated  from  resistor  frames,  and  the 
frames  shall  be  electrically  insulated  from  the 
supports  that  hold  them. 

e.  The  current  value  used  to  determine  the 
size  of  resistor  leads  shall  not  be  less  than 
120  percent  of  the  RMS  load  current  under 
the  most  severe  operating  conditions. 

5.  Electromagnetic  Interference/ 
Compatibility. 

a.  No  trainset  system  shall  produce 
electrical  noise  that  interferes  with  trainline 
control  and  conununications  or  with  wayside 
signaling  systems. 

b.  To  contain  electromagnetic  interference 
emissions,  suppression  of  transients  shall  be 
at  the  source  wherever  possible. 

c.  Trainset  electrical/electronic  systems 
shall  be  capable  of  operation  in  the  presence 
of  external  electromagnetic  noise  sources. 

d.  All  electronic  equipment  shall  be  self- 
protected  from  damage  and/or  improper 
operation  due  to  high  voltage  transients  and 
long-term  over-voltage  or  under-voltage 
conditions. 

./.  Inspection,  Testing,  and  Maintenance 

Tier  I:  The  op>erating  railroad  shall  provide 
detailed  information  on  the  inspection, 
testing,  and  maintenance  procedures 
necessary  for  long-term  safe  operation  of  the 
trainset.  This  information  should  include: 

1.  Testing  Procedures/Intervals; 

2.  .Scheduled  Preventive  Maintenance; 

3.  Maintenance  Procedures; 


4.  Special  Testing  Equipment;  and 

5.  Training  of  Mechanical  Forces. 
Tier  II:  Same  requirements  as  above  for 

Tier  1  equipment. 

K.  Brake  System 

Existing  brake  system  equipment  must 
meet  the  applicable  requirements  of  49  CPR 
Parts  229,  231,  and  232,  and  49  U.S.C. 
Giapters  203  and  207  as  they  relate  to  the 
specific  equipment  and  operation. 

FRA  has  recognized  that  the  current 
regulations  fail  to  adequately  delineate 
between  requirements  for  conventional 
freight  braking  systems  and  the  more  diverse 
systems  for  various  categories  of  passenger 
service.  FRA  also  recognizes  that  the 
regulations  should  be  updated  to  recognize 
the  contemporary  electronic  systems  that  are 
used  to  control  elements  of  power  brake 
systems. 

In  response  to  the  above  concerns,  FRA 
published  a  NPRM  for  power  brake 
regulations  in  September  1994.  Four  public 
hearings  were  held  to  discuss  particular 
issues  regarding  the  proposed  rules,  and  FRA 
is  in  the  process  of  reviewing  comments 
received  for  inclusion  in  a  revision  to  the 
original  proposed  rule. 

Proposed  brake  system  design 
requirements  for  Tier  I  and  II  equipment  will 
be  determined  by  the  Passenger  Equipment 
Safety  Standards  Working  Group  using  the 
information  on  passenger  equipment  brakes 
accumulated  in  docket  PB-9  in  response  to 
the  NPRM  on  power  brakes. 

L  Automated  Monitoring  and  Diagnostics 

As  train  speed  increases,  the  human 
decision  and  reaction  time  necessary  to  avoid 
potential  calamity  decreases.  Automatic 
control  techniques  that  briefly  take  the 
operator  out  of  the  control  loop  are  a  means 
to  eliminate  the  delays  associated  with 
human  decision  and  reaction  in  situations 
where  taking  quick  and  positive  action  can 
be  crucial.  (APTA  recommends  that  this 
paragraph  be  deleted.) 

Tier  I:  There  are  no  current  requirements 
for  Tier  I  equipment  to  incorporate  automatic 
monitoring  and  control  measures  as 
described  above.  Specific  functions  are 
identified  below  for  Tier  U  equipment,  as 
increased  train  speeds  and  higher  risk 
operating  environments  make  reactions  to 
these  functions  more  time-sensitive  with 
respect  to  safety.  If  the  functions  identified 
below  can  be  shown  to  be  practically  and 
economically  feasible  in  Tier  I  equipment, 
implementation  should  be  considered. 
(APTA  recommends  no  such  requirements 
for  Tier  I  equipment) 

Tier  II: 

1.  The  trainset  shall  be  equipped  with  a 
system  that  monitors  the  performance  of  the 
fbllowing  safety-critical  items: 

a.  Reception  of  Cab  Signals/Train  Control 
Signals; 

b.  Truck  Hunting; 

c.  Dynamic  Brake  Status; 

d.  Friction  Brake  Status; 

e.  Fire  Detection  Systems; 

f.  Head  End  Power  Status; 

g.  Alerter; 

h.  Horn  and  Bell; 

i.  Wheel  Slip/Slide;  and 


j.  Tilt  System,  if  so  equipped. 

2.  The  monitoring  system  shall  alert  the 
operator  when  any  of  the  monitored 
parameters  are  out  of  predetermined  limits. 
In  situations  where  the  system  safety  analysis 
indicates  that  operator  reaction  time  is 
crucial  to  safety,  the  monitoring  system  shall 
take  immediate,  automatic  corrective  action 
such  as  limiting  the  speed  of  the  train. 

3.  The  self-monitoring  system  shall  be 
designed  with  an  automatic  self-test  feature 
that  notifies  the  operator  that  the  system  is 
functioning  correctly. 

M.  Trainset  System  Software 

The  requirements  provided  below  are 
intended  for  Tier  I  and  Tier  II  equipment,  as 
applicable. 

1.  Software  used  to  monitor  and  control 
trainset  safety  features  or  functions  shall  be 
treated  as  safety-critical. 

2.  A  formal  system  software  safety  program 
shall  be  used  to  develop  the  system  software. 
This  program  shall  include  a  software  hazard 
analysis  and  thorough  software  design  walk- 
through and  verification  tests  to  ensure 
software  is  reliable  and  designed  to  be  feii- 
safe. 

(APTA  recommends  that  Section  M  be 
eliminated.) 

N.  Trainset  Hardware/Software  Integration 

The  requirement  provided  below  is 
intended  for  Tier  I  and  Tier  11  equipment,  as 
applicable. 

1.  A  comprehensive  hardware/ software 
integration  program  shall  be  planned  and 
conducted  to  demonstrate  that  the  software 
functions  as  intended  when  installed  in  a 
hardware  system  identical  to  that  to  be  used 
in  service. 

O.  Suspension  System  Design  Requirements 

Tier  I:  FRA  does  not  currently  address 
suspension  system  requirements  for 
passenger  equipment 

Tier  II: 

1.  The  suspension  system  shall  be  designed 
so  no  single  wheel  lateral  to  vertical  force 
(L/V)  ratio  is  greater  than  0.8  for  a  duration 
required  to  travel  3  feet  at  any  operating 
speed  or  over  any  class  of  track  used  by  the 
trainset  unless  the  axle  simi  ratio  is  less  than 
1.0.  The  L/V  should  be  measured  with  an 
instrument  with  a  band  pass  of  0  to  25  Hz. 

2.  Net  axle  lateral  force  may  not  exceed  0.5 
times  the  static  vertical  axle  load. 

3.  The  minimum  vertical  wheel/rail  force 
shall  be  a  minimum  of  10  percent  of  the 
static  vertical  wheel  load. 

4.  The  maximum  truck  side  L/V  ratio  shall 
not  exceed  0.5. 

5.  When  positioned  on  track  with  a 
uniform  6-inch  superelevation,  trainsets  shall 
have  no  wheel  unload  to  a  value  less  than  60 
percent  of  its  static  value  on  perfectly  level 
track. 

6.  When  the  equipment  is  positioned  on 
level,  tangent  track,  and  any  one  wheel  is 
raised  by  three  inches,  no  other  wheel  of  the 
equipment  shall  unload  to  a  value  of  less 
than  0.65  times  the  weight  of  the  unit 
divided  by  the  number  of  wheels  supporting 
the  unit  (Builders  of  passenger  equipment 
take  exception  to  this  proposed  requirement 
as  too  stringent.  They  prefer  i  more  flexible 
requirement  allowing  individual  railroads  to 


define  wheel  unloading  requirements  for  safe 
operation  under  worst  case  track  conditions 
for  the  intended  use  of  the  equipment. 
Compliance  with  this  requirement  must  be 
demonstrated  as  part  of  the  vehicle 
qualiHcation  tests.) 

7.  All  Tier  II  equipment  shall  be  equipped 
with  lateral  accelerometers  mounted  above 
an  axle  of  each  truck.  The  accelerometer 
output  signals  shall  be  accurately  calibrated 
and  shall  be  passed  through  signal 
conditioning  circuitry'  designed  to  determine 
if  hunting  oscillations  of  the  truck  are 
occurring.  Hunting  oscillations  are  defined  as 
six  or  more  consecutive  oscillations  having  a 
peak  acceleration  in  excess  of  O.Sg  peak-to- 
peak  at  a  frequency  of  between  1  and  10  Hz. 
If  hunting  oscillations  are  detected,  the  train 
monitoring  system  shall  provide  an  alarm  to 
the  operator  and  automatically  slow  the  train 
to  a  speed  where  hunting  oscillations  no 
longer  occur  before  returning  total  control  of 
the  trainset  to  the  operator. 

8.  Ride  Vibration  (Quality)— While 
traveling  at  the  maximum  operating  speed 
over  the  intended  route,  the  train  suspension 
system  shall  be  designed  to: 

a.  Limit  the  vertical  acceleration  as 
measured  by  a  vertical  accelerometer 
mounted  over  the  leading  truck  of  each 
trainset  unit  to  no  greater  than  0.55g  single 
event,  peak-to-peak. 

b.  Limit  the  lateral  acceleration  as 
measured  by  a  lateral  accelerometer  mounted 
over  the  leading  truck  of  each  trainset  unit 

to  no  greater  than  0.3g  single  event,  peak-to- 


c.  Limit  the  combination  of  lateral  and 
vertical  events  occurring  within  any  time 
period  of  2  consecutive  seconds  to  the  square 
root  of  (VHL^)  to  no  greater  than  0.604— 
where  L  may  not  exceed  0.3g  and  V  may  not 
exceed  0.55g. 

9.  If  hunting  oscillations  are  detected  on 
any  equipment  in  the  train,  the  maximum 
speed  of  that  train  shall  be  limited  to  10  mph 
less  than  the  speed  at  which  hunting  stops 
as  the  train  speed  is  decreased  from  the 
initial  hunting  speed. 

10.  If  the  ride  quality  limitations  of 
paragraph  B  of  this  section  are  exceeded,  the 
operating  speed  shall  be  restricted  to  that 
which  would  result  in  a  peak-to-peak  lateral 
acceleration  no  greater  than  0.25g  and  a  peak- 
to-  peek  vertical  acceleration  no  greater  than 
0.5g. 

11.  Passenger  cars  of  a  non-tilting  design 
shall  not  operate  under  conditions  resulting 
in  a  cant  deficiency  of  greater  than  6  inches 
or  that  corresponds  to  a  steady-state  lateral 
acceleration  of  O.lg,  whichever  is  less. 

12.  Trainsets  of  a  tilting  design  shall  not 
operate  under  conditions  resulting  in  a  cant 
deficiency  greater  than  9  inches  or  that 
corresponds  to  a  steady-state  lateral 
acceleration  of  O.lg  (measured  parallel  to  the 
car  floor),  which  ever  is  less. 

13.  All  wheels  shall  be  heat  treated, 
curved-plate  type  or  a  design  with  equivalent 
resistance  to  thermal  abuse. 

14.  Bearing  overheat  sensors  are  required. 
These  are  not  required  to  be  on  board,  and 
may  be  placed  at  reasonable  wayside 
intervals.  Periodic  bearing  inspection 
required  at  SO  percent  of  the  LIO  life  at  a  load 
fiactor  of  2. 


IMI 


p.  General  Locomotive/Power  Car  Design 
Requirements 

Tier  1: 1.  All  moving  parts,  high  voltage 
equipment,  electrical  conductors  and 
switches,  and  pipes  carrying  hot  fluids  or 
gases  shall  be  installed  in  non-exposed 
locations  or  shall  be  appropriately  equipped 
with  interlocks  or  guards  to  minimize  the 
chance  of  personal  injury.  (APTA 
recommends  eliminating  this  requirement  for 
Tier  1  equipment) 

Tier  II:  Same  requirement  as  above  for  Tier 
I  equipment. 

Q.  Power  Vehicle/Control  Cab  Health  and 
Comfort  Design  Features 

Issues  under  this  heading  may  be  added  to 
this  proceeding  following  submission  of 
FRA's  Rej>ort  to  Congress  on  Locomotive 
Crashworthiness  and  Working  Conditions. 

/?.  Coupler/Draft  System  Perforrrmnce  (Only 
Leading  and  Trailing  Couplers  of  Integral 
Trainsets) 

Nate:  This  requirement  is  applicable  only 
for  use  in  integral  trainsets.  envisioned  to  be 
prevalent  in  the  higher  speed  operating 
environments  of  Tier  II  equipment 
Otherwise,  guidance  regarding  coupler/draft 
system  performance  requirements  remain  as 
specified. 

Tier  II:  1.  Leiading  and  trailing  automatic 
couplers  of  the  trainset  shall  be  compatible 
with  standard  AAR  couplers  with  no  special 
adapters  used.  These  couplers  shall  include 
automatic  uncoupling  devices  that  comply 
with  the  Safety  Appliance  Standards  (49  CFR 
Part  231)  and  49  U.S.C.  20302{aKl)(A). 

2.  The  leading  and  trailing  trainset  unit's 
coupler/drafr  system  design  shall  include  an 
anti-climbing  feature  capable  of  resisting 
without  failure  a  minimum  vertical  force 
between  the  coupled  units  in  either  the  up 
or  the  down  direction  resulting  from  an 
acceleration  of  Ig  acting  on  the  total  mass 
including  trucks  of  the  leading  or  trailing 
unit  of  the  trainset.  The  coupler/draft  system 
itself  may  fail  (shear  back  type  coupler)  to 
allow  the  anti-climbing  feature  to  engage. 

S.  Safety  Appliance  Design  Requirements 

Tier  I:  Current  safety  appliance 
requirements  are  found  at  49  CFR  Parts  229, 
231  and  232,  and  49  U.S.C  Chapters  203  and 
207.  (Existing  requirements  which  are 
statutorily  based  cannot  be  changed  by  this 
rulemaking.) 

Tier  II:  1.  The  leading  and  the  trailing  ends 
of  the  trainset  shall  be  equipped  with 
automatic  couplers  that: 

a.  Couple  on  impact  and  allow  uncoupling 
without  necessitating  a  person  going  between 
cars;  and 

b.  Shall  be  activated  either  by  a  traditional 
uncoupling  lever  or  some  other  means  of 
automatic  uncoupling  mechanism  that  does 
not  require  a  person  to  go  between 
equipment  units. 

2.  Leading  atid  trailing  end  automatic 
couplers  and  uncoupling  devices  may  be 
stored  within  a  shrouded  housing,  but  shall 
be  easily  removed  when  required  for 
emergency  use. 

3.  If  the  units  of  the  trainset  are  semi- 
permanently coupled,  with  uncoupling  done 
onlv  at  maintenance  facilities,  the  trainset 


units  need  not  be  equipped  with  sill  slaps, 
end  or  side  handholds. 

4.  If  the  units  of  thrr  trainset  are  coupled 
with  automatic  couplers,  the  units  shall  be 
equipped  with  sill  steps,  end  handholds  and 
side  handholds  that  meet  the  requirement*!  of 
49  CFR  231.14. 

5.  Passenger  handrails  or  handholds  ihall 
be  provided  on  both  sides  of  steps  used  to 
board  or  depart  the  train. 

6.  Power  vehicle  and  control  cab  exits  shall 
be  equipiped  with  handholds  and  sill  steps. 

7.  Safety  appliance  mechanical  strength. 

a.  All  handrail»  ind  sill  steps  shall  be 
made  of  1-inch  diameter  steel  pipe  or  ^-inch 
thickness  steel  or  &  roatorial  of  equal  or 
greater  mechanical  strength. 

b.  All  safety  appliances  thail  be  lecurely 
fastened  to  thb  carixtdy  structure  with 
mechanical  fasteners  that  have  mechanicai 
strength  greater  than  or  equal  to  that  of  a  ^ 
inch  diameter  SAE  steei  bolt  mecttanical 
fastener. 

6.  Handrails. 

a.  Throughout  their  entire  length,  handrails 
shall  be  a  contrasting  color  to  the 
surrounding  vehicle  body. 

b.  Vertical  handrails  shall  be  installed  so 
as: 

i.  The  maximum  distance  above  thf  top  of 
the  rail  to  the  bottom  of  thr  handrail  shall  be 
51  inches  and  the  minimum  distance  shall  be 
21  inches. 

ii.  To  continue  to  a  point  at  least  equal  to 
the  height  of  the  top  edge  of  the  control  cab 
door. 

iii.  Minimum  hand  clearance  distance 
between  the  handrail  and  the  vehicle  body 
shall  be  2Vz  inches  for  the  entire  length. 

iv.  All  vertical  handrails  shall  be  securely 
festened  to  the  vehicle  body. 

v.  If  the  length  of  the  handrail  exceeds  60 
inches,  it  shall  t>e  securely  fastened  to  the 
power  vehicle  body  with  two  festeners  at 
each  end. 

9.  Sill  steps. 

a.  Each  po%ver  vehicle  or  control  cab  shall 
be  equipped  with  sill  steps  below  each  door. 

b.  Power  vehicle  or  control  cab  sill  steps 
shall  be  a  minimum  cross-sectional  area  ^/z 
by  3  inches,  of  steel  or  l  material  of  equal 
or  greater  strength  and  fatigue  resistance. 

c.  Sill  steps  ^all  be  deseed  and  installed 
so: 

i.  The  minimum  tread  length  of  thr  sill 
step  shall  be  10  inches. 

ii.  The  minimum  clear  depth  shall  be  8 
inches. 

iii.  The  outside  edge  of  the  tread  of  the  sill 
step  shall  be  flush  with  the  side  of  the  power 
vehicle  or  cab  car  body  structure. 

iv.  Sill  steps  shall  not  have  a  vertical  rise 
between  treads  exceeding  18  inches.  The 
lowest  sill  step  tread  shall  be  not  more  than 
20  inches  above  the  top  of  the  track  rail. 

v.  The  sill  step  shall  be  a  color  which 
contrasts  with  the  surrounding  power  vehicle 
body  color. 

vi.  All  sill  steps  shall  be  securely  fastened. 

vii.  As  a  minimum.  50  percent  of  the  tread 
surface  area  shall  be  open  space. 

viii.  The  portion  of  the  tread  surface  area 
which  is  not  open  space  and  is  normally 
contacted  by  the  foot  shall  be  treated  with  an 
anti-skid  material. 

10.  Safety  appliance  mechanical  fasteners. 
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a.  Safety  appliance  mechanical  fasteners 
shall  have  mechanical  strength  and  fatigue 
resistance  equal  to  or  greater  than  a  '/2-inch 
diameter  SAE  steel  bolt. 

b.  Fasteners  shall  be  installed  with  a 
positive  means  to  prevent  unauthorized 
removal. 


c  Fasteners  shall  be  installed  to  facilitate 
inspection. 

11.  Safety  appliances  installed  at  the 
option  of  the  system  operator  shall  be  firmly 
attached  with  mechanical  fasteners  and  shall 
meet  the  design  and  installation 
requirements  given  herein. 


12.  If  two  trainsets  are  coupled  to  form  a 
single  train  by  an  automatic  coupler,  the 
coupled  ends  must  be  equipped  with  end 
handholds,  side  handholds  and  sill  steps.  If 
the  trainsets  are  semi-p)ermanently  coupled, 
these  safety  appliances  are  not  required. 

BIUMQ  CODE  4910-06-P 


Appendix  C. — AMTRAK  Passenger  Train  Safety  Inspection  Criteria  (Serves  as  a  Sample  Only) 


LOCOMOTIVE  QUICK  REFERENCE  CARD 


INITIAL  TERMINAL 
PRE-DEPARTURE  INSPECTION 


A  LOCOMOTIVE  IS  TO  BE  IN  COMPLIANCE  WITH  FOLLOWING 
OR  WILL  NOT  BE  ALLOWED  TO  CONTINUE  IN  SERVICE. 


BLUE  SIGNAL  PROTECTION  MUST  BE  PIT  INTO  EFFECT 

PER  49-CFR  PART  218:  PROVIDED  FOR  "WORKMEN, 

VENDORS  OR  CONTRACT  PERSONNEL" 


1 .  M AP  COMPLETED  FOR  DAILY  INSPECTION  IN 
COMPLIANCE  WITH  49-CFR  PART  229/231/232/236 

2.  DEFECTS  RECORDED  ON  MAP  9  ARE 
CORRECTED  IN  ACCORDANCE  W ITH  49-CFR 
229.2  Hal. 

3  .  MAP  100  COMPLETE  .AND  COPY  IN  CAB. 

4.   INSPECTION  DATESCURRENTONFRA  FORM 
F6I80-49AINCAB. 

5    ALERTOR&  SPEEDOMETER  OVERSPEED 
FUNCTIONAL  &  PROPERLY  SE.\LED. 

6.  ENSURE  ALL  REQUIRED  SEALS.  AS  STATED  ON 
MAP  100.  ARE  PROPERLY  APPLIED  .AND  SEALED 

7.  EVENT  RECORDERS  WORKING. 

8.  HEADLIGHTS,  BELL.  WINDSHIELD  WIPERS  &  SANDERS 
ARE  WORKING  PROPERLY. 

9.  ALL  HOSES  ARE  PROPERLY  CONNECTED. 

10.  ALL  WARNING  ALARMS  WORKING  PROPERLY. 

1 1 .  FUNCTIONAL  HAND  BRAKE  OR  PARK  BRAKE. 

1 2.  LEAD  LOCOMOTIVE  MUST  HAVE  PROPERLY 
OPERATING  RADIO. 

13.  TRAIN  LINE  COMPLETE  RELAY  SHALL  NOT  BE  BY 
PASSED. 

14.  ALL  CIRCUIT  BREAKERS  FL'NCTIONING  PROPERLY. 


Amtralc^ 
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LOCOMOTIVE  QUICK  REFERENCE  CARD 

INrnAL  TERMINAL 
PRE-DEPARTURE  INSPECTION 


A  LOCOMOTIVE  IS  TO  BE  IN  COMPLIANCE  WITH  FOLLOWING 
OR  WILL  NOT  BE  ALLOWED  TO  CONTINUE  IN  SERVICE. 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT 

PER  49-CFR  PART  218:  PROVIDED  FOR  "WORKMEN, 

VENDORS  OR  CONTRACT  PERSONNEL" 


ELECTKIC  LQCQMOnVfiS 

15.  NO  CONDEMNABLE  DISC  CRACKS. 

a  CRACK  MUST  NOT  BE  ENTlREl.  Y  THROUGH 
EITHER  A  THREADED  OR  COUNTERSUNK 
BOLT  HOLE. 

b.  NO  MORE  THAN  ONE  CRACK  ENTIRELY  THROUGH 
DISC  BETWEEN  EITHER  TWO  COUNTERSUNK  OR  TWO 
THREADED  BOLT  HOLES. 

c.  NO  MORE  THAN  3  CRACKS.  ENTIRELY 
THROUGH  DISC.  ON  EACH  SIDE  OF  WHEEL 
UNLESS  CONDEMNABLE  BY  ITEM  A  OR  B 
ABOVE. 

16.  ENSURE  TRACTION  AND  REACTION  ROD 
BOLTS.  NUTS.  KEEPERS  AND  SAFETY 
HANGER/PINS  ARE  PROPERLY  SECURE. 

17.  ENSURE  PANTOGRAPH  STRUCTURE  HAS  NO  CRACKS. 
MISSINGS  PINS,  MISSING  OR  LOOSE  SHUNTS.  CRACKED 
SHOE  CARBONS.  BADLY  CHIPPED  CARBONS 

OR  CARBONS  WORN  BELOW  1/4  IN. 

1 8      ENSURE  INSULATORS  ARE  FREE  OF  CRACKS  WHICH  WILL 
COLLECT  DIRT  PARTICLES  AND  PROVIDE  CONDUCTIVE 
PATH  FOR  ELECTRIC  CURRENT. 

1 9.     ENSURE  PANTOGRAPH  POLE  IS  IN  PLACE. 

NOTE:  SUPERVISORS  ARE  REQUIRED  TO  MONITOR 
PERSONNEL  TO  ENSURE  COMPUANCE  WFTH 
THESE  STANDARDS. 


Antrair 


1/01/94 
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LOCOMOTIVE  QUICK  REFERENCE  CARD 


INITIAL  TfeRMlNAL 
PRE-DEPARTURE  INSPECTION 


A  LOCOMOTIVE  THAT  HAS  ONE  OF  THE  FOLLOWING 
DEFECTS  WILL  NOT  BE  ALLOWED  TO  CONTINUE  IN  SERVICE. 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT 

PER  49-CFR  PART  218:  PROVIDED  FOR  "WORKMEN, 

VENDORS  OR  CONTRACT  PERSONNEL" 


1.  WHEEL  DEFECTS. 

X  Flange  thickness  1  in.  or  less  at  a  point  3/8  in.  above  wheel  tread. 

b.  Flat  spots  1  1/2  in.  or  more  in  length. 

c.  Shelling/spalling  1  1/2  in.  or  nrore  in  length. 

d.  Flange  height  I  3/8  in.  or  more. 

e.  Rim  thiciuiess  1  1/8  in.  or  less. 

f.  Gouge  or  chip  in  flange  more  than  I  3/8  in.  in  length  and  3/8  in. 

in  width. 

g.  Tread  worn  hollow  more  than  1/4  in. 

h.  Crack  or  break  in  flange,  tread,  rim.  plate  or  hub. 
i.  Loose  wheels. 

2.  DEFECTIVE  TRUCKS. 

a.  Pins  not  properly  secured  in  place. 

b.  Brake  shoe  keys  missing. 

c.  Brake  shoes  not  aligned  properly  on  the  disc/tread  of  the  wheel. 

d.  Safety  hangers  loose,  cracked,  broken  or  missing. 

e.  Outer  coil  spring  broken  or  fiilly  compressed  . 

f.  Shock  absorbers  leaking  clearly  formed  droplets  of  fluid.  (  means 

a  In^accumulation  of  oil,  grease  which  conunually  or  slowly  forms 
into  beads.) 

g.  Missing/broken  shock  absorber  or  mounting, 
h.  Loose  tie  bars. 

i.  Broken  or  cracked  center  castings,  motor  suspension  lugs  or  frames, 
j.  Maximum  side  bearing  clearance  NOT  to  exceeed  1/4  in.  on  each 

side  or  a  total  of  1/2  in.  on  both  sides, 
k.  Friction  side  bearings  may  not  be  run  in  contact  unless  designed  to  do 

so. 

3.  SAFETY  APPLL4lNCE  -  DEFECTS 

X  Handrails,  hand  holds  loose,  cracked,  broken  or  missing. 

b.  Handrails,  hand  holds  with  less  than  2  in.  clearance. 

c.  Missing,  unsafely  bent,  cracked,  loose,  broken  ladder  steps  or  step 
treads. 


Antntip. 
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LOCOMOTIVE  QUICK  REFERENCE  CARD 


XNTTIAL  TERMINAL 
PRE-DEPERTURE  INSPECnON 


A  LOCOMOTIVE  THAT  HAS  ONE  OF  THE  FOLLOWING 
DEFECTS  WILL  NOT  BE  ALLOWED  TO  CONTINUE  IN  SERVICE. 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT 

PER  49-CFR  PART  218:  PROVIDED  FOR  "WORKMEN, 

VENDORS  OR  CONTRACT  PERSONNEL" 


4.  PILOTS.  SNOW  PLOWS,  END  SHEETS  -  CONDEMNING 
CLEARANCE 

a.  Clearance  above  top  of  rail  lesi>  than  3  in.  or  more  than  6  in. 

5.  CAB  SEATS  -  SAFETY  DEFECTS 

a.  Not  securely  mounted  . 

b.  Improper  or  un.secured  latching  device. 

c.  Cracked  or  broken  frame,  mounting  device  or  brace. 

6.AIRBRAKE 

a.  Piston  travel  must  be  properly  adjusted. 
-F-40-2  1/2  in.  to  3  1/2  in. 

-  E-60  -  3/4  in.  to  I  in. 

-  FL9  -  5  in.  to  7  in. 

-  CF7  &  GP9  -  2  1/2  in.  to  3  1/2  in. 

-  P32BH  (DASH  8)  2  1/2  in.  to  2  3/4  in. 

b.  All  shoes/pads  shall  have  a  minimun  of  3/8  in.  or  more  wear 
material  and  mu.st  be  firmly  seated  agoiast  wheel/disc  when  brakes 
are  applied. 

c.  All  shoes/pads  must  be  free  and  clear  of  wheel/disc  when  brakes 
are  rclea.sed.  (You  may  have  to  shake  to  assure  release.) 

d.  Brake  cylinder  pressure  must  not  be  less  than  30  PSI. 

NOTE:    SUPERVISORS  ARE  REQUIRED  TO  MONITOR 

INSPECTION  PERSONNEL  TO  ENSURE  COMPLLVNCE 
WITH  THESE  STANDARDS. 


AmlralR, 


1/01/94 


CAR  FLEET  QUICK  REFERENCE  CARD 


INITIAL  TERMINAL 
PRE-DEPARTURE  INSPECTION 


A  CAR  THAT  HAS  ONE  OF  THE  FOLLOWING  DEFECTS 
WILL  NOT  BE  ALLOWED  TO  CONTINUE  IN  SERVICE. 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT 

PER  49-CFR  PART  218:  PROVIDED  FOR  'WORKMEN. 

VENDORS  OR  CONTRACT  PERSONNEL" 


1.  WHEEL  DEFECTS. 

a.  Flange  thickness  1  in.  or  less  at  a  point  3/8  in.  above  wheel  tread. 

b.  Rat  spots  1  1/2  in.  or  more  in  length. 

c.  Sheiling/spalling  1  1/2  in.  or  more  in  length. 

d.  Flange  height  1  3/8  in.  or  more. 

e.  Rim  thickness  1  1/8  in.  or  less. 

f.  Any  crack  or  break  in  the  flange,  plate  or  edge  of  tread  or  crack 
exceeding  1/2  in.  in  wheel  tread  see  AAR  RULE  41  sec  A. 
(Not  to  be  confused  with  Heat  Checks,  see  AAR  RULE  41 
sec.E-21  Fig.  A) 

g.  A  chip  (»-  gouge  in  the  flange  that  is  1  1/2  in.  in  length  and  1/2  in.  or 
more  in  width. 

h.  Axle  that  is  cracked  or  broken. 

i.  Axle  that  has  a  gouge  between  wheels  that  is  1/8  in.  or  more  in  depth. 
12.  ROLLER  BEARINGS 

a.  Roller  bearing  leaking  lubricant  in  dearly  formed  droplets,  (means  a 
fresh  accumulation  of  oil.  grease  which  continually  or  slowly  forms 
into  beads.) 

b.  Roller  bearing  end  plate  with  loose  or  missing  cap  screw. 

c.  Roller  bearing  end  |^te  with  broken,  missings  or  improperly  applied 
cap  screw  lock. 

I.  DEFECTIVE  TRUCKS 

a.  Shoes/pads  loose,  key  missing,  improper  alignment  or  worn  to 
thickness  of  3/8  in.  or  less. 

b.  Levers,  rods,  brake  beam  &  hangers  worn  more  than  30%  of 
cross  sectional  area. 

c.  Any  component  not  secured  properly. 

d.  Equalizer  rubbing. 

e.  Podestol  liner  broken  or  missing. 

f.  Shock  absorber  leaking  clearly  defined  droplets  (means  a  to^ 
accumulation  of  oil.  grease  which  continually  or  stowly  forms  beads.) 

g.  Leaf  guider  properly  secured  and  not  bent,  broken  or  cracked 
(Superliners). 

|4.  COUPLERS 
a.  Uncoupling  device  without  sufficient  clearance  (vertical  and  lateral) 

to  prevent  unintentional  uncoupling  or  fouling  on  curves. 


Afntrak* 
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CAR  FLEET  QUICK  REFERENCE  CARD 


INmAL  TERMINAL 
PRE-DEPARTURE  INSPECTION 


A  CAR  IS  TO  BE  IN  COMPLIANCE  WITH  THE  FOLLOWING 
OR  WILL  NOT  BE  ALLOWED  TO  CONTINUE  IN  SERVICE. 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT 

PER  49-CFR  PART  218:  PROVIDED  FOR  "WORKMEN, 

VENDORS  OR  CONTRACT  PERSONNEL" 


1.  ELECTRICAL 

a.  At  maintenance  yards  the  'short  looping"  of  a  train's  480  volt 

system  is  prohibited. 

b.  Whenever  loss  of  trainline  occurs  at  the  station  or  enroute 

'shon  looping*  is  permissible. 

c.  When  a  mechanical  depanment  employee  short  loops  a  train  the 
Conductor  &  Engineer  must  be  notified  in  writing. 

d.  After  a  train  is  short  looped,  it  will  proceed  to  it's  final  destination 
for  inspection  and  repairs  and  AMTRAK  National  Ops  shall  be 
notified-  ATS  728-2307/2308     BELL  2 1 5-349-2307/2308. 

2.  Emergency  lights  functioning  properly. 

3.  Rear  car  marker  lights  functioning  propeiiy.  (f  necessary,  an  approved 
portable  marker  light  can  be  used. 

4.  On-Board  surveillance  system  operating  properly.  (If  equipped.) 

5.  EMERGENCY  WINDOW. 

-Properly  identified  with  operating  handles  properly  installed. 

6.  Handbrake  functioning  properly. 

7.  All  safety  appliances  comply  with  49-CFR  sections.  23 1 . 1 3 
or  231.14.  (all  handhold  clearances  minimum  2  in.) 

8.  Train  consist  air  brake  leakage  not  to  exceed  5  PSI  per  minute  per 
AMT-3. 

9.  Ail  brakes  must  apply  and  release. 

a.  Actuators  (disc  and  tread  if  equipped)  must  function  properly. 

b.  All  shoes/pads  must  be  firmly  seated  against  wheel/disc  in 
proper  alignment  when  brakes  applied. 

c.  All  shoes/pads  must  be  free  and  clear  of  wheel/disc  when 
brakes  are  released.  **  (You  may  have  to  shake  to  assure 
release.) 

d.  No  cracks  e,\tending  entirely  through  one  of  the  wheel  disc  surfaces! 

e.  Piston  travel  must  not  be  more  than  80%  of  the  total  possible 
piston  travel. 

10.  All  safety  equipment  in  place  and  operational. 
(  Fire  extinguishers,  wrecking  bars,  etc.) 

NOTE:  SUPERVISORS  ARE  REQUIRED  TO  MONITOR 

INSPECTION  PERSONNEL  TO  ENSURE  COMPLIANCE 
WITH  THESE  STANDARDS. 


Amtraip, 


1/01/94 


CAR  FLEET 

QUICK  REFERENCE  CARD 

INSPECTION  CRITERIA 


INTERIOR 

1.  Check  OMS  (DMH)  for  Defects/Trends. 

2.  Check  MAP  21A  for  Defects. 

2.  Inspect  Breakers,  Wiring,  Panels/Electric  Locker. 

3.  Inspect  Onboard  Hot  Bearing  System. 

4.  Inspect  Carpeting/Curtains/Upholstery. 

5.  Check  for  Infestation. 

6.  Inspect  Windows. 

7.  Inspect  All  Signage. 

8.  Inspect  Seats/Food  Trays. 

9.  Inspect  Foot  Rests/Leg  Rests/Seat  Locks. 

10.  Inspect  Cushions/Cushion  Attachment. 

11.  Ensure  Proper  Interior  Temp. 

12.  Check  Emergency  tools/First  Aid  Kits. 

13.  Inspect  Fire  Extinguisher/Inspection  Date. 

14.  Inspect  Sleeping  Accommodations. 

15.  Ensure  Proper  Refrigerator  Temp,  33''F  to  40°F. 

16.  Ensure  Freezer  Temp    -  0"F  and  Below. 

Amfleet  I  -  lO^F  and  Below. 

17.  Inspect  Door  Gaskets/Gauges. 

18.  Inspect  Hot  Water  Heater. 

19.  Inspect  Dishwasher  - 

Wash  Cycle  Temp  140°F  to  160*F. 
Rinse  Cycle  Temp  160'F  at  Plate  Surface. 

20.  Inspect  All  Food  Service  Equipment. 

21.  Inspect  Resu^ining  Devices. 

22.  Inspect  Lighting  System  Emerg./OH/Reading. 

23.  Inspect  Toilet  Operation. 

24.  Inspect  Sinks/Faucets. 

25.  Inspect  All  Piping/Hoses  (Water  System). 

26.  Inspect  Hand  Brake. 

27.  Inspect  Diaphragm  Curtain. 

28.  Inspect  PA  System. 

29.  Inspect  Side/Trap  Doors/Seals. 

30.  Inspect  Collision  Doors. 

31.  Inspect  Body  End  Doors/Seals. 
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CAR  FLEET 

QUICK  REFERENCE  CARD 

INSPECTION  CRITERIA 


EXTERIOR 

3 1 .  Inspect  for  Exterior  Carbody  Damage. 

32.  Inspect  Safety  Appliances. 

33.  Inspect  Hoses/Hangers  (Brake  System). 

34.  Inspect  Diaphragms. 

35.  Inspect  Couplers/Uncoupler  Levers. 

36.  Inspect  Entire  Truck. 

37.  Ensure  All  Truck  To  Carbody  Clearances. 

38.  Check  Brake  Pads. 

39.  Check  Wheels  for  Condemning  Limits. 

40.  Leaf  Guider  Properly  Secured  and  Not  Bent. 
Broken  or  Cracked. 

4 1    Inspect  Under  Car  for  Damage. 

42.  Inspect  480V  Cable  System. 

43.  Inspect  Wheel  Slide  System. 

44.  Inspect  Battery  Charger  System.  • 

45.  Inspect  Batteries. 

46.  Ensure  Proper  Freon  Levels. 

47.  Inspect  Freeze  Protection  Circuitry. 


Items  in  Red  Must  be  in  Full  Compliance  or  the 
Car  Cannot  Leave. 


Amtrak" 


1/26/94 
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1000  MILE  INSPECTION 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT  PER  A9- 

CFR  PART  218: 

"WHEN  A  TRAIN  IS  ON  A  MAIN  TRACK  A  BLUE  SIGNAL  MUST 

BE  DISPLAYED  ON  EACH  END  OF  THE  ROLLING  EQUIPMENT 

AND  ON  THE  CONTROLLING  LOCOMOTIVE  AT  A  LOCATION 

READILY  VISIBLE  TO  THE  ENGINEMAN/OPERATOR" 


1.  AIR  BRAKES 

a.  Inspect  all  brake  hoses  for  condition  and  proper  securemem. 

b.  All  angle  cocks  and  cut-out  cocks  are  properly  positioned. 

c.  Brake  pipe  trainline  must  be  charged  with  minimum  1 10  PSi  air 
pressure. 

d.  All  brake  rigging  and  brake  pads  must  be  properly  se«nired. 

c.  All  brake  shoes/pads  have  5/16  in.  or  more  wear  material  to  complete 
the  trip. 

f.  All  brake  rigging  must  be  free  of  binding  or  fouling. 

g.  Trainline  brake  pipe  leakage  must  not  e.tceed  5  PSI  per  minute  for 
entire  consist. 

h.  After  20  lb  brake  pipe  reduction  is  made  from  locomotive  perform  the 
following: 

-  Each  brake  cylinder  must  be  operational  and  inspected  to 
ensure  each  brake  shoe/pad  is  properly  aligned  and  in  contact 
with  braking  surface. 

-  Piston  travel  is  not  to  exceed  90%  of  total  possible  piston  travel 
(ex.-  If  total  piston  stroke  is  9  in.  then  piston  travel  cannot 
exceed  8  iiU  Upon  release  of  brakes  ensure  all  disc  pads  and 
all  tread  shoes  are  completely  released. 

tt.  WHEELS 

If  one  or  more  of  tbe.FoUowing  Coiiditioa(s)  Exist,  a  Car  £aLfiig| 
fniirinwiaSenrice. 

a.  Range  thickness  1 5/16  in.  or  less  at  a  point  3/8  in.  above  wheel 
tread. 

b.  Flat  spots  I  3/4  in.  or  more  in  length  . 

c.  Shelling/spalling  I  3/4  in.  or  more  in  length  or  width. 

d.  Flange  height  17/16  in.  or  more. 

e.  Rim  thickness  I  In.  or  less. 

f.  Any  crack  or  break  in  the  flange,  plate  or  edge  of  tread,  or  crack 
exceeding  1/2  in.  in  wheel  tread  per  AAR  RULE  41  sec.  A  (Not  to  be 
confused  with  heat  checks,  see  sec.  E-2 1  Fig.  A.)   . 


Ambsk*. 
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1000  MILE  INSPECTION 


BLUE  SIGNAL  PROTECTION  MUST  BE  PUT  INTO  EFFECT  PER  49- 

CFR  PART  218: 

•WHEN  A  TRAIN  IS  ON  A  MAIN  TRACK  A  BLUE  SIGNAL  MUST 
BE  DISPLAYED  ON  EACH  END  OF  THE  ROLLING  EQUIPMENT 
AND  ON  THE  CONTROLLING  LOCOMOTIVE  AT  A  LOCATION 
READILY  VISIBLE  TO  THE  ENGINEMAN/OPERATOR" 


3.  IF  REQUIRED 

a.  Pcrfonn  daily  inspection  of  diesel  locomotives  on  train  in  compliance 
wuh  49-CFR  Pan  229/231/232/236. 

b.  Inspect  and  test  locomotive  cab  signals  or  automatic  train  stop  on  all 
units,  when  units  will  operate  in  cab  signal/ ATS  territory. 

c.  Vendors  must  maintain  hours  of  service-  log  as  required  by  the  FRA. 


NOTE:  SUN:RVIS0RS  ARE  REQUIRED  TO  MONITOR 

INSPECTION  PERSONNEL  TO  ENSURE  COMPLIANCE 
WTTH  THESE  STANDARDS. 


AmtFalQ 


1/01/94 


BILLING  CODE  4910-06-C 
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Appendix  D — Economic  Questions  for 
Passenger  Equipment  Safety  Standards 

Economic  questions  which  appear  in  the 
body  of  this  document  are  posed  to  help  FRA 
gain  a  clear  understanding  of  what  costs  the 
industry  would  incur  to  meet  possible 
passenger  equipment  safety  standards.  To 
estimate  the  total  costs  that  the  industry 
would  incur  as  a  result  of  complying  with 
possible  passenger  equipment  safety 
standards,  we  need  to  understand  how 
performance  of  existing  structures, 
equipment,  programs,  and  procedures 
compare  with  what  would  be  required  to 
meet  the  standards.  FRA  also  needs  to  gain 
a  better  understanding  of  both  the  qualitative 
and  quantitative  benefits  associated  with  the 
requirements  under  consideration. 

FRA  would  appreciate  receiving  economic 
information  from  all  concerned  parties 
including  individual  passenger  service 
operators  and  equipment  manufacturers. 
Information  regarding  only  one  particular 
sector  or  operator  is  useful.  Use  of  this 
information  will  result  in  a  more  accurate 
analysis  of  oasts  and  benefits. 

1.  Questions  on  System  Safety  Plans 

Are  any  system  safety  plans  or  similar 
plans  currently  in  use?  How  much  would  it 
cost  (in  terms  of  time  and  effort)  to  update 
existing  or  develop  new  system  safety  plans? 
On  average,  approximately  how  often  would 
system  safety  plans  have  to  be  updated? 

How  would  system  safety  plans  improve 
safety?  Specifically,  what  areas  of  safety 
would  be  improved,  by  how  much,  and  why? 
Please  provide  copies  of  any  studies,  data,  or 
argiunents  which  support  your  answer. 

2.  Questions  on  Pre-Departure  or  Daily  Safety 
Inspections 

In  terms  of  labor,  materials,  eta,  what 
additional  resources  would  each  operator 
need  to  perform  a  pre  departure  inspection 
equivalent  to  Amtrak's?  How  many  pre- 
depaiture  or  daily  inspections  are  performed 
annually  by  each  operator? 

What  potential  safety  benefits  would  result 
from  pterforming  inspections  equivalent  to 
Amtrak's?  Please  explain/document 
estimates.  For  those  currently  performing 
inspections,  what  additional  benefits  could 
be  realized  by  modifying  those  inspecUon 
procedures  to  meet  Amtrak's?  Please  explain/ 
dociunent.  What  additional  costs  would 
result  from  performing  inspections 
equivalent  to  Amtrak's,  or  for  those  operators 
currently  performing  inspections,  what 
additional  costs  would  be  incurred  by 
modifying  inspection  procedures  to  be 
equivalent  to  Amtrak's?  Please  explain/ 
document. 

3.  Questions  on  Periodic  Testing  and 
Maintenance 

Currently,  what  equipment  is  tested  and 
maintained  periodically?  How  often  (in  terms 
of  miles  or  time)  is  this  equipment  tested  and 
maintained?  What  do  periodic  tests  and 
maintenance  currently  entail — labor, 
materials,  eta?  What  benefit(s)/costs  would 
be  associated  with  a  periodic  testing  and 
maintenance  requirement?  Please  explain. 


4.  Questions  on  Personnel  Qualifications 

Currently,  how  many  employees/ 
contractors  are  involved  in  inspecting, 
testing,  and  maintaining  a  passenger  car  or 
locomotive?  How  many  of  these  people  are 
mechanical  personnel?  Are  there  established 
minimum  training  and  qualification 
requirements  for  employees  and  contractors 
performing  inspecUons,  testing,  and 
maintenance?  Approximately  how  many 
labor  hours  does  each  passenger  service 
operator  sptend  each  year  on  these  activities? 

What  are  the  [Kitentiai  benefits  of  increased 
training  in  periodic  testing  and  maintenance? 
To  what  extent  are  expenditures  on  such 
training  cost  effective?  Historically,  does  this 
type  of  training  produce  identifiable  safety 
benefits?  Please  explain. 

5.  Questions  on  Tourist  and  Excursion 
Railroads 

Information  available  to  FRA  indicates  that 
there  are  applroximately  100  excursion 
railroads  operating  about  250  locomotives 
and  1,000  passenger  cars.  Is  this  information 
correct?  What  size  crews  operate  excursion 
and  tourist  trains?  What  is  the  average  annual 
passenger  car  mileage  for  tourist  and 
excursion  railroads? 

What  {X)tential  safety  benefits  are  available 
from  possible  p>assenger  equipment  standards 
for  tourist  and  excursion  railroads?  To  what 
extent  can  these  safety  benefits  be  realized, 
and  what  will  they  cost?  Please  explain. 

6.  Questions  on  Private  Passenger  Cars 

How  many  private  passenger  cars  are  in 
operation?  On  average,  how  many  miles  do 
private  passenger  cars  travel  annually? 

What  fK)tential  safety  benefits  are  available 
from  possible  pmssenger  equipment  standards 
for  private  passenger  car  operators?  To  what 
extent  can  these  safety  benefits  be  realized, 
and  what  will  they  cost?  Please  explain. 

7.  Questions  on  Commuter  Equipment  and 
Operations 

Information  available  to  FRA  suggests  that 
there  are  about  20  commuter  railroads 
nationwide  operating  roughly  5,400 
passenger  cars,  400  cab  cars,  2,000  multiple 
unit  locomotive  f>airs,  and  400  conventional 
locomotives.  Are  these  esUmates  accurate? 
What  size  crews  operate  commuter  trains? 
Approximately  how  many  people  stand  on 
each  train? 

As  a  result  of  implementing  possible 
passenger  equipment  standards,  would 
commuter  operators  realize  different  safety 
benefits  and  costs  than  intercity  operators? 
Please  explain. 

8.  Questions  on  Opemtions  With  Cab  Car 
Forward  and  MUs 

What  costs  and  benefits  would  be 
associated  with  alternatives  for  increasing 
crew  and  ftassenger  protection  in  a  head-on 
collision  with  a  cab  car  leading? 

Data  indicate  that  at  least  400  cab  cars 
operate  as  lead  units.  Is  this  estimate 
accurate?  Approximately,  how  many  trips  are 
made  each  year  with  cab  cars  operating  as 
lead  units?  At  what  maximum  speeds  do 
trains  operate  cab  car  forward? 

Information  available  to  FRA  suggests 
approximately  2,000  multiple  tmit 


locomotive  pairs  operate  as  lead  units.  Is  this 
estimate  accurate?  Approximately  how  many 
trips  per  year  involve  multiple  unit 
locomotive  pairs? 

9.  Questions  on  Opemting  Practices  and 
Procedures 

a.  What  costs  and  potential  benefits  are 
associated  with  alternative  measures  to 
safeguard  passenger  movements  in  ground 
level  stations? 

b.  At  what  costs  can  alternative  measures 
to  mitigate  risks  of  high-s{)eed  express  trains 
through  stations  be  implemented? 

10.  Questions  on  Equipment  Design 
Standards 

a.  What  would  be  the  likely  costs 
associated  with  different  alternatives 
available  for  ensuring  that  anticlimbers  are 
loaded  vertically  during  collisions? 

b.  What  costs  would  be  associated  with 
spiecifying  a  more  effective  anticlimber, 
stronger  and  full  height  collision  posts,  and 
full  height  comer  posts  on  conventional 
passenger  locomotives? 

c.  How  much  would  it  cost  to  equip 
conventional  passenger  service  locomotives 
with  the  type  of  strengthened  fuel  tanks 
discussed  in  Appendix  B?  What  levels  of 
safety  benefits  can  be  realized  from 
strengthened/ruggedized  fuel  tanks? 

d.  How  many  units  have  backup  power 
systems  currently  in  place?  What  would  it 
cost  to  install  a  Inckup  power  system?  What 
levels  of  safety  benefits  would  result  from 
backup  power  systems? 

How  many  coach  units  have  backup 
emergency  lighting?  What  would  it  cost  to 
install  a  backup  emergency  lighting  system? 
What  rationale  is  used  to  determine  whether 
a  unit  will  have  backup  emergency  lighting? 
To  what  extent  would  potential  safety 
benefits  be  realized?  Please  explain. 

What  would  it  cost  to  install  roof  hatches 
on  cars? 

What  options  exist  for  enclosing  existing 
luggage  compartments?  At  what  cost?  To 
what  extent  would  pmtential  safety  benefits 
from  enclosing  luggage  comp>artments  be 
realized?  Please  explain. 

e.  What  levels  of  benefits  would  be  realized 
frtMn  modifying  49  CFR  Part  223  as 
suggested?  At  what  cost  would  these  benefits 
be  realized? 

11.  Questions  on  Design  Standards  for  High- 
Speed  Equipment 

a.  What  costs  would  be  associated  with 
alternative  approaches  designed  to  prevent 
crushing  or  pjenelration  of  the  occupied 
volume  in  pwwer  and  coach  cars?  Please  be 
spiecific  in  defining  the  alternative  approach 
and  its  cost  elements. 

b.  How  much  would  installation  of 
alternative  buckling  delay  systems  cost  in 
terms  of  labor  hours  and  materials? 

c  What  seat  configurations  do  passenger 
cars  operating  at  sf)eeds  greater  than  80  mph 
have?  If  configurations  vary,  please  explain 
the  differences  and  why  they  vary.  How 
many  seats  does  the  average  ptassenger  car 
have?  If  there  is  no  such  thing  as  an  average 
I>assenger  car,  how  many  seats  do  the 
different  tyi>es  of  p>assenger  cars  have?  How 
many  cars  are  there  of  each  different  typ)e? 
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what  costs  would  be  involved  with 
installation  of  lap  belts,  shoulder  harnesses, 
and  other  safety  restraints  on  passenger  cars? 
To  what  extent  would  safety  beneHts  be 
realized  from  installing  safety  restraints? 
Please  explain. 

d.  In  terms  of  time,  materials,  and  labor, 
what  would  installation  of  crash  refuges 
(protected  areas  for  the  crew  when  a  collision 
is  unavoidable)  in  locomotives  cost? 

12.  Question  Regarding  Size  of  Fleet  Affected 

Information  available  to  FRA  suggests  that 
there  are  about  8,200  passenger  cars  and  970 


conventional  locomotives  dedicated  to  rail 
passenger  service  in  the  United  States.  Is  this 
information  accurate? 

13.  Questions  Regarding  Ridership  and 
Ticket  Prices 

What  ridership  levels  are  experienced 
through  the  year?  Would  meeting  the  new 
higher  standards  described  in  Appendix  B 
result  in  higher  fares?  If  so,  how  much 
higher?  Would  a  decrease  in  ridership  be 
expected?  If  so,  to  what  extent?  Please 
explain  the  method  of  estimation.  To  which 
alternative  forms  of  travel  would  any  lost 


ridership  be  expected  to  switch?  How  has 
this  conclusion  been  reached?  What 
assumptions  are  made?  FRA  is  interested  in 
obtaining  copies  of  studies  or  other 
documentation  addressing  the  issue  of 
passenger  diversion  from  rail  to  other  modes 
of  travel  as  a  result  of  new  rail  safety 
standards.  What  factors  have  the  greatest 
effect  on  ridership  levels:  price,  seat 
availability,  trip  time,  variability  in  trip  time, 
etc.? 
(FR  Doc.  9&-14944  Filed  6-14-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  121 

[Docket  No.  28072;  Amdt  No.  121-258] 
RIN  2120-nAF29 

Advanced  Simulation  Plan  Revisions 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule:  Updates  the 
terminology  used  to  describe  simulators; 
eliminates  the  requirement  that  the 
minimum  of  1  year  of  employment  as  an 
instructor  or  check  airman  be  with  the 
operator  of  the  simulator;  and 
authorizes  the  use  of  Level  C  simulators 
for  initial  and  upgrade  training  and 
checking  for  second-in-command  (SIC) 
duties.  This  action  responds  to  concerns 
identified  by  certain  affected  certificate 
holders  in  petitions  for  exemption.  It  is 
intended  to  alleviate  unnecessary 
training  costs  while  maintaining  an 
equivalent  level  of  safety. 
EFFECTIVE  DATE:  June  17. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
E.  Davis,  Project  Development  Branch, 
AFS-240,  Air  Transportation  Division, 
Office  of  Flight  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-3747. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rules 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9677.  Communications  must 
identify  the  notice  number  of  this  final 
rule. 

Persons  interested  in  being  placed  on 
ihe  mailing  list  for  future  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

Background 

Appendix  H  to  Title  14  Code  of 
Federal  Regulations  (CFR)  part  121, 
"Advanced  Simulation  Plan,"  provides 
guidelines  and  a  means  for  achieving 
flightcrew  training  and  checking  in 
advanced  airplane  simulators.  The 
three-phase  plan  provides  standards  for 
a  progressive  upgrade  of  airplane 
simulators  so  that  the  total  scope  of 
flightcrew  training  can  be  enhanced. 


Appendix  H  specifically  describes  the 
simulator  and  visual  system 
requirements  that  must  be  met  to  obtain 
approval  to  conduct  certain  training  and 
checking  in  the  particular  type  of 
simulator  (Phase  I,  n,  or  m). 

Appendix  H  was  developed  and 
adopted  when  there  were  no  "advanced 
simulators."  Currently,  however, 
advanced  simulators  exist  which  have 
permitted  virtual  duplication  of  many 
aircraft  performance  characteristics  and 
systems.  As  a  result,  the  vast  majority  of 
U.S.  airline  pilot  training  is  now 
conducted  in  these  advanced 
simulator^.  According  to  industry 
members,  however,  certain  limitations 
originally  incorporated  into  Appendix  H 
still  require  a  small,  yet  relatively 
expensive,  amount  of  training  to  be 
completed  in  the  actual  airplane. 

In  light  of  their  highly  satisfactory 
experience  with  these  simulators,  some 
industry  members  believe  that  Level  C 
simulators  should  be  approved  for  those 
fiightcrew  training  and  checking 
maneuvers  that  currently  are  permitted 
only  in  the  aircraft  or  in  Level  D 
simulators.  (The  differences  between 
Level  C  and  Level  D  simulators  are 
discussed  in  more  detail  below.)  In  a 
petition  for  exemption  dated  October 
12, 1992,  the  Air  Transport  Association, 
on  behalf  of  its  affected  member  airlines 
and  other  similarly  situated  airlines, 
petitioned  for  an  exemption  to  provide 
for  initial  training  in  a  Level  C 
simulator.  Trans  World  Airlines  and 
Tower  Airlines  petitioned  individually 
to  use  a  Level  C  simulator  to  conduct 
limited  initial  and  upgrade  training  and 
checking  functions  that  would  normally 
be  conducted  in  a  Level  D  simulator. 
Agreeing  in  part  with  the  petitioners' 
supportive  information  and,  based  on  its 
own  experience,  the  FAA  granted  some 
limited  relief  for  training  and  checking. 

More  recently,  United  Airlines 
(United)  has  requested  similar  but 
slightly  more  extensive  relief  than 
previously  granted.  United  believes  that 
its  experience  with  advanced 
simulation,  as  well  as  the  FAA's  own 
experience,  more  than  adequately 
justifies  expending  the  scope  of 
fiightcrew  training  and  checking  in  a 
Level  C  simulator.  In  support  of  its 
request.  United  points  out  that:  (1)  The 
same  training  curricula  and  pilot 
proficiency  standards  would  apply  to  a 
Level  C  or  Level  D  simulator;  (2)  these 
curricula  can  be  implemented  and 
proficiency  demonstrated  effectively  in 
a  Level  C  simulator;  and  (3)  daily  local 
FAA  oversight  of  training  and  checking 
programs  will  assure  that  these 
curricula  and  standards  remain 
sufficient. 


United  further  believes  that  its  request 
would  be  in  the  public  interest  since  it 
is  universally  acknowledged  that 
simulator  training  is  superior  to  training 
in  an  actual  aircraft  and  the  public  is 
served  best  when  high  quality  training 
is  conducted  in  the  safest  and  most  cost- 
effective  manner. 

The  FAA  agrees  with  much  of 
United's  rationale  in  its  petition; 
however,  after  consideration  of  the 
supportive  information,  the  FAA 
believes  that  United  is  not  alone  or 
imique  in  its  request.  Therefore,  the 
FAA  has  determined  that  the 
appropriate  response  to  the  United 
petition  for  exemption  is  to  change  the 
existing  regulations.  On  February  14,       • 
1995,  the  FAA  published  a  notice  of 
proposed  rulemaking  (NPRM)  (60  FR 
8490)  in  which  it  proposed  to  revise  and 
clarify  certain  requirements  of  part  121, 
appendix  H.  The  FAA  received  nine 
comments  on  its  proposal.  The 
commenters  included  the  Air  Transport 
Association  (ATA),  Simuflite,  the 
Regional  Airline  Association  (RAA),  the 
Airline  Pilots  Association  (ALFA),  the 
Federal  Express  Corporation  (FedEx), 
United,  Atlantic  Southeast  Airlines,  Inc. 
(ASA),  American  Airlines  (American), 
and  an  individual  whose  affiliation  was 
not  revealed.  ALPA  and  the  individual 
were  the  only  commenters  who  were 
not  generally  supportive  of  the  proposal 
and  made  several  recommendations. 
Other  commenters  expressed  general 
support  with  minor  modifications.  All 
comments  are  discussed  below  under 
"Discussion  of  the  Final  Rule." 

Discussion  of  the  Final  Rule 

Terminology 

Simulators  historically  have  been 
referred  to  in  terms  of  "phases"  because 
it  was  expected  that  operators  would  be 
upgrading  their  simulator  inventories  in 
phases  while  exercising  simulator 
privileges  commensurate  with  the  phase 
of  the  simulator.  The  upgrading  of 
simulators  in  phases  is  now  essentially 
complete  and  the  designation  of 
"phase"  for  identification  of  simulator 
complexity  is  no  longer  descriptive. 
Operators  no  longer  begin  at  a  lower 
level  of  qualification  and  upgrade  in 
phases.  The  tendency  is  to  acquire  a 
given  level  simulator  that  best  meets 
their  needs.  The  agency  and  the 
industry  now  commonly  refer  to 
simulators  in  terms  of  "levels."  The 
FAA  received  two  comments,  from 
Sunulflite  and  United,  on  this  proposal 
to  modify  existing  appendix  H 
terminology.  Both  commenters 
supported  the  FAA's  proposal  to  replace 
the  term  "phase"  with  the  term  "level." 
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This  rule,  therefore,  revises  appendix 
H,  as  discussed  below,  to  replace  the  old 
terminology  with  the  new  throughout 
the  appendix.  The  new  terminology  will 
be  used  throughout  this  preamble  in 
discussing  other  amendments  to  this 
rule. 

The  levels  ciUrently  used  to  describe 
a  particular  simulator  compared  with 
the  older  phase  designations  are: 


New  terminology 

Old  terminology 

Level  A 

Visual. 

Level  B  

Phase  1. 
Phase  H. 

Level  D 

Phase  III. 

Authorizing  Additional  Training  and 
Checking  in  a  Level  C  Simulator 

All  simulators  duplicate  or  simulate 
the  functions  of  an  airplane  to  varying 
levels  of  accuracy.  The  FAA  currently 
requires  that,  for  each  higher  level  of 
simulator,  the  simulator  duplicate  the 
performance  of  the  airplane  over  larger 
and  more  critical  portions  of  the 
airplane's  operating  envelope.  This 
performance  must  be  shown  by 
dociunented  evidence.  Level  D 
simulators  must  provide  the  highest 
level  of  flight  realism.  They  must 
perform  as  the  airplane  performs  over 
the  largest  portion  of  the  airplane's 
operating  envelope,  while  providing  the 
most  complete  and  technically  acciuate 
environment  possible.  Evidence  of  this 
performance  must  include  certain 
sophisticated  aerodynamic  modeling 
that  allows  more  complete  replication  of 
the  performance  of  the  airpleme. 

Level  C  simulators  are  oesigned  to 
operate  over  the  same  portion  of  the 
airplane's  operating  envelope  as  Level  D 
simulators,  and  do  so  under  a  relatively 
sophisticated  performance  verification 
process.  Level  C  simulators,  however, 
are  not  required  to  have  sophisticated 
aerodynamic  modeling  factors.  Nor  do 
they  undergo  the  degree  of  performance 
verification  that  Level  D  simulators  do. 

The  FAA  proposed  that  Level  C 
simulators  may  be  used  for  initial 
qualification  and  upgrade  training  and 
checking  for  SIC.  Because  of 
performance  differences  between  Level 
C  and  level  D  simulators,  however,  the 
FAA  proposed  that  pilots  qualified 
using  Level  C  simulators  meet  certain 
prerequisite  levels  of  exjjerience. 
Further,  the  FAA  proposed  that  these 
pilots  be  required  to  have  su{}ervised 
post-qualification  operatio^al 
experience. 

Several  commenters  discussed  the 
various  capabilities  of  Level  C  and  D 
simulators.  The  opinions  of  the  various 
commenters  on  this  issue  are 
paraphrased  as  follows: 


ATA:  There  is  no  evidence  to  show 
that  a  Level  D  simulator  makes  any 
difference  in  the  training  and 
qualification  of  pilots  when  compared 
to  the  training  available  in  a  Level  C 
simulator.  There  is  no  difference  in 
flight  dynamic  performance  between 
Level  C  and  D  simulators.  Level  C  can 
be  treated  as  Level  D  for  all  training  and 
checking  functions. 

FedEx:  The  only  perceptible 
difference  between  a  Level  C  and  D 
simulator  is  that  a  Level  D  simulator  has 
a  daylight  visual  system.  A  Level  C 
simulator  is  capable  of  providing  the 
same  quality  of  training  as  a  Level  D 
simulator.  The  pilot  must  pass  the  same 
flight  test  standards  on  all  required 
maneuvers  in  either  Level  C  or  Level  D 
simulators.  A  1984  study  concluded  that 
a  simulator,  less  sophisticated  than  a 
Level  C  simulator,  will  support  a  large 
majority  of  the  events  needed  for  ATP 
certification.  Moreover,  this  study  also 
concluded  that  for  an  ATP  or  type  rating 
for  students  with  a  commercial  rating 
(1,500  hours  of  flight)  no  requirement 
exists  for  a  dayUght  visual  system. 

United:  The  continued  efforts  to 
justify  uses  for  a  Level  D  simulator  are 
simply  not  supported  by  airfine  training 
experience.  Level  C  simulators  are 
completely  adequate  for  all  training  and 
checking.  Level  D  simulators  cost  more 
to  buy  and  maintain.  The  aerodynamic 
models  and  performance  of  Level  C  and 
D  simulators  are  identical.  The  real 
differences  between  Level  C  and  Level 
D  simulators  are  the  availability  of 
daylight  visual  scenes,  some  special 
effects,  and  objective  tuning  of  soimd 
and  motion  cues. 

ASA:  A  Level  C  simulator  should  be 
allowed  for  full  training  and  checking 
for  initial  SIC.  The  FAA  also  should 
allow  partial  credit  for  Level  B  under 
appendix  H.  The  only  significant 
difference  is  the  visual  system,  which, 
except  for  circle-to-land  maneuvers  is 
not  a  factor.  Level  5*  6,  and  7  Flight 
Training  Devices  should  be  allowed 
credit  under  appendix  H.  This  would 
allow  a  combination  of  flight  training 
devices  and  Level  B  or  C  training. 

American:  A  Level  D  simulator  has  an 
extremely  limited  training  value 
advantage  over  a  Level  C  simulator. 
With  the  recent  technological  advances 
in  visual  systems,  a  Level  C  simulator 
could  be  more  valuable  from  a  training 
perspective  than  some  Level  D 
simulators.  The  Level  C  simulator  with 
the  wide  visual  system  is  superior  to  the 
Level  D  simulator  with  the  conventional 
monitor  optics  display  in  meeting 
training  objectives. 

AZJ'.A:  If  a  Level  C  simulator  can  be 
substituted  for  a  Level  D  simulator,  then 
how  is  training  enhanced  and  safety 


maintained?  Level  D  simulators  provide 
airframe  icing  effects  and  realistic 
airport  lighting.  They  also  provide 
airframe  buffet  and  visual  scenes  such 
as  landing  illusions,  overwater 
approaches,  and  rising  terrain  on  the 
approach  path. 

individual:  Simulators  are  not  all  that 
they  should  be — visual  cues,  inflight 
dynamics,  landing  maneuvers,  and  total 
environment  experiences  have  yet  to  be 
fully  developed  with  current  simulator 
technology. 

FAA  response:  The  discussion  of  the 
differences  between  Level  C  and  Level 
D  simulator  programs  includes 
consideration  for  the  performance 
standards  of  each  and  how  each  level  of 
qualification  may  be  applied  to  training 
and  checking.  Application  of  a  specific 
qualification  level  depends  in  turn  on 
student  experience  levels  and  the 
overall  ciuriculum.  The  FAA  still 
believes,  as  industry  did  when  appendix 
H  was  implemented,  that  lower 
experience  levels  require  more  accurate 
flight  dynamic  simulation  and  training 
in  a  wide  variety  of  special  effects  such 
as  weather  and  nmway  contaminants. 
The  Level  D  simulator  performance 
standards  exceed  Level  C  in  special 
effects  to  include  daylight  visual  scenes 
and  more  accurate  testing  for  flight 
dynamics,  motion,  and  sound.  It  has 
always  been  FAA's  intent  that  the 
special  effects  required  of  each 
qualification  level  be  used  in  the 
curriculum  for  initial  and  upgrade  pilot 
qualification. 

The  FAA  understands  ALPA's 
concern  that  the  special  effects  (to 
include  daylight  visual  scenes)  required 
of  Level  D  simulators  currently  are  not 
being  exercised  in  contemporary 
training  programs  as  originally 
intended.  These  effects  are  one  of  the 
key  elements  required  for  the  different 
experience  levels  acceptable  for  use  in 
Levels  C  and  D. 

One  commenter,  ASA.  suggested  that 
appendix  H  should  "allow  partial  credit 
for  Level  B,"  and  that  "Levels  5.  6.  and 
7  Flight  Training  Devices  should  be 
credited  under  appendix  H."  The  FAA 
believes  that  items  1.  and  2.  of  the 
"Advanced  Simulation  Training 
Program"  provide  the  latitude  to 
integrate  Level  A.  B,  C,  and  D  simulators 
with  other  simulators  and  training 
devices  to  maximize  the  total  training, 
checking,  and  certification  functions. 

The  1984  FAA  study  referenced  by 
FedEx  assumed  that  the  ATP/Type 
rating  applicant  met  the  experience 
requirements  for  an  ATP  as  provided 
imder  §  61.155.  While  this  is  a  higher 
experience  level  than  that  required  of  an 
SI  for  part  121  of)erations.  it  speaks 
directly  to  the  application  of  the 
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performance  differences  between  Level 
C  and  Level  D  simulators  and  the 
related  PIC  and  SIC  qualifications  and 
certification  credits.  For  example,  SIC 
applicants  that  do  not  meet  §  61.155 
experience  may  qualify  in  a  Level  D 
simulator,  while  those  applicants  that 
do  meet  this  experience  may  qualify  in 
a  Level  C  simulator. 

The  FAA  believes  that  further  studies 
are  needed  to  explore  the  entire  issue  of 
"out-of-the-window"  visual  cue 
requirements  relative  to  the  current  and 
projected  state  of  the  art.  A  research 
requirement  for  this  study  has  been 
established.  Industry  participation  is 
planned  and  judged  essentid  to  the 
success  of  this  research. 

The  FAA  agrees  with  the  commenters 
who  have  indicated  that  the 
aerodynamic  performance  of  Level  D 
has  been  generally  accepted  as  the 
industry  standard  for  all  advanced 
simulators  including  Level  C.  Therefore, 
the  FAA  accepts  that  the  aerodynamic 
performance  of  some  (late  model)  Level 
C  simulators  may  be  identical  to  Level 
D  simulators.  Level  C  simulators  that 
meet  Level  D  aerodynamic  performance 
standards  provide  training  benefits  in 
some  areas  equal  to  Level  D  simulators. 
However,  the  use  of  Level  D 
aerodynamics  is  not  required  of  Level  C, 
and  Level  C  simulators  are  not  tested 
and  qualified  to  Level  D  aerodynamic 
standards. 

Given  13  years  of  experience  using 
Level  C  simulators,  and  the  rigorous 
quahfication  process  and  performance 
standards  required  for  Level  C 
simulators,  the  FAA  adopts  its  proposal 
to  allow  Level  C  simulators  to  be  used 
for  initial  qualification  and  upgrade 
training  and  checking  for  SIC. 

Prior  Aeronautical  Experience 

The  FAA  proposed  to  add  a  new 
paragraph  4  to  the  proposed  section 
entitled  "Level  C,  Training  and 
Checking  Permitted."  Under  this 
proposal,  the  FAA  would  permit  SIC 
applicants  to  obtain  initial  and  upgrade 
training  and  certification  checks  in 
Level  C  simulators  if  certain 
preconditions  are  met.  This  new 
paragraph,  as  proposed,  would  require 
that  the  applicant  meet  the  prior 
aeronautical  experience  requirements 
for  an  ATP  certificate  and  airplane 
rating  under  §  61.155,  before  beginning 
training  in  a  Level  C  simulator  and 
before  being  checked  under  §  61.157  in 
a  Level  C  simulator  for  an  ATP 
certificate  or  rating. 

Simuflite  expressed  uncertainty 
regarding  the  lack  of  any  requirement 
for  recency  of  experience  and  no 
restrictions  on  prerequisite  experience 
for  SIC  applicants  who  meet  the 


aeronautical  experience  requirements  of 
§61.155  in  "the"  airplane.  According  to 
Simuflite,  the  proposal  should  have 
stipulated  that  the  applicants  possess 
the  experience  requirements  of  §61.155 
in  "an"  airplane  of  equivalent  class.  As 
for  the  proposed  revisions  to  the 
operating  experience  provisions, 
Simuflite  agreed  that  operating 
experience  should  be  acquired 
performing  the  duties  of  the  respective 
crew  position  under  the  supervision  of 
a  check  pilot  and  regardless  of  whether 
the  training  was  done  in  a  Level  C  or  D 
simulator.  However,  according  to 
Simuflite,  the  pro\'ision  to  make 
operating  experience  requirements  more 
stringent  for  the  SIC  who  received 
training  in  a  Level  C  infers  that  there  is 
some  belief  that  the  training  may  be 
insufficient  and  inferior. 

In  regard  to  §  121.434(f).  RAA 
recommended  that  the  FAA  eliminate 
from  the  final  r\ile  the  proposed 
restriction  which  would  not  permit  SIC 
pilots  trained  in  a  Level  C  simulator  to 
reduce  the  hours  of  initial  operating 
experience  by  up  to  50  percent  by  the 
substitution  of  one  additional  takeoff 
and  landing  for  each  hour  of  flight. 

FedEx  stated  that  it  could  only  agree 
that  SIC's  should  have  to  meet  the  flight 
experience  requirements  of  §  61.155.  if 
qualifying  in  a  Level  C  simulator,  if  an 
ATP  certificate  is  involved.  If  the  FAA 
is  going  to  require  SIC's  to  meet  the 
requirements  of  §  61.155,  then  it  should 
require  all  pilots  qualifying  as  SIC's  to 
meet  those  requirements,  regardless  of 
the  method  used  to  qualify  the 
individual.  According  to  FedEx,  there 
probably  are  not  many  part  121  SIC's 
who  do  not  meet  the  requirements  of 
§  61.155.  Further,  FedEx  did  not  agree 
that  §  121.434(c)(2)  should  be  tied  to  all 
pilots  trained  in  a  Level  C  simulator.  For 
FedEx,  if  an  SIC  needs  supervised 
operating  experience  then  it  should  be 
made  applicable  to  all  SIC's,  regardless 
of  how  they  were  qualified. 

United  supported  a  requirement  for 
SIC  operating  experience  to  be  gained  in 
the  SIC  duty  position,  supervised  by  a 
check  pilot.  However,  United  did  not 
support  the  proposed  requirement  that 
the  operating  experience  consist  of  at 
least  four  takeoffs  and  four  landings  as 
the  sole  manipulator  of  the  controls. 
According  to  United,  experience  with 
"pilot  not  flying"  duties  is  as  important 
as  "pilot  flying"  duties,  hi  this  regard. 
United  concurred  with  ATA's  opinion 
on  rewording  §  121.434(c)(2)(ii)(B). 
United  further  noted  that  the  question  of 
whether  or  not  to  amend  §  121.434(f)  in 
this  proposal  (Notice  95-2)  differed 
from  FAA's  earlier  proposal  to  amend 
that  same  section  in  Notice  93-1. 


American  commented  that,  since 
some  training  in  the  flight  training 
segment  may  actually  begin  in  either  a 
flight  training  device  or  Levels  A  or  B 
simulators  to  accompUsb  events 
permitted  imder  part  121.  appendix  E, 
the  third  sentence  of  the  preamble 
discussion  under  the  heading  "Prior 
Aeronautical  Experience"  should  have 
been  worded  as  follows:  "The  rule 
would  require  •   •   *  under  §  61.155. 
before  begirming  the  flight  training 
segment  of  a  training  program  that  uses 
a  Level  C  simulator  to  accompUsh  the 
inflight  training  items  under  part  121, 
appendix  E  and  the  part  61 ,  appendix  A 
check  for  the  ATP  certificate  or  rating 
under  §  61.157."  Like  United,  American 
concurred  with  ATA's  suggested 
rewording  of  §  121.434(c)(2)(ii)(B). 

FAA  Response:  Regarding 
amendments  to  §  121.434,  the  FAA 
agrees  with  the  conunenters  and  has 
determined  that  these  proposed 
amendments  need  not  be  retained.  The 
FAA,  in  its  deliberations  and  review  of 
comnvents,  agrees  with  United  which 
pointed  out  that  the  questions  on 
whether  or  not  to  amend  §  121.434(f) 
was  contradictopy  to  an  earlier  FAA 
proposal.  Some  commenters  also  stated 
that  the  proposal  to  require  four  takeoffs 
and  four  landings  for  the  SIC  as  sole 
manipulator  of  the  controls  was 
excessive  and  did  not  address  pilot-not- 
flying  duties.  The  FAA  has  decided  that 
the  changes  made  to  §  121.434  in  the 
final  rule  entitled  "Pilot  Operating  and 
Experience  Requirements"  (60  FR 
20858,  April  27. 1995)  satisfies  these 
issues  raised  by  commenters  and 
adequately  addresses  the  safety 
concerns  of  the  FAA.  Therefore,  the 
FAA  will  not  propose  additional 
amendment  to  §  121.434. 

Regarding  the  proposed  change  to 
require  an  SIC  to  meet  the  flight 
experience  requirements  of  §61.155,  the 
FAA  has  determined  that  Level  D 
simulators,  used  in  an  approved 
appendix  H  training  program  that  may 
use  the  prescribed  special  effects  for  the 
250-hour  commercial,  instrument-rated 
pilot,  constitute  the  minimum 
acceptable  level  for  initial  and  upgrade 
SIC  qualification  in  part  121  today. 
Using  a  Level  C  simulator  for  training 
the  1500-hour  ATP  applicant  is  equal  to 
or  better  than  using  a  Level  D  similator 
for  training  the  250-hour  commercial, 
instrument-rated  pilot.  The  FAA 
believes  that  experience  requirements 
are  a  vital  part  of  qualification,  as  well 
as  any  required  certification  within 
qualification.  Therefore,  it  is 
appropriate  to  require  §  61.155 
experience  for  SIC  qualification  and 
training  and  paragraph  4  under 
proposed  "Level  C,  Training  and 
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Checking  Permitted"  is  adopted  as 
proposed. 

Modifying  Employment  Requirement 

This  final  rule  will  remove  the 
requirement  in  appendix  H  (in 
paragraph  3  of  the  section  entitled 
"Advanced  Simulation  Training 
Program")  that  each  instructor  and 
check  airman  have  been  employed  for  at 
least  1  year  by  the  certificate  holder 
applying  for  approval  of  the  program. 
The  FAA's  intention,  in  originally 
requiring  a  minimum  period  of  1-year  of 
employment  with  the  operator,  was  to 
ensure  suitable  experience  levels  for 
individuals  selected  to  be  instructors 
and  check  airmen.  The  most 
sophisticated  simulator  can  be  of  little 
value  without  an  experienced,  well- 
trained  instructor  or  check  airman  to 
operate  it.  However,  the  agency  has 
concluded  that  this  goal  can  be  achieved 
by  1  year  of  experience  serving  as  an 
instructor  or  check  airman  with  any  part 
121  operator.  The  FAA  beUeves  that  this 
amount  of  instructor  experience,  in 
addition  to  the  training  prerequisites  for 
these  individuals  in  appendix  H,  is  an 
adequate  level  of  preparation  for  an 
instructor  or  check  airman  in  a  Level  C 
simulator.  Modifying  the  employment 
requirement  in  this  way  will  not 
decrease  safety.  However,  it  should  be 
noted  that,  instructors  and  check  airmen 
may  participate  in  more  than  one 
operator's  approved  training  program; 
each  operator  must  provide  training  for 
each  instructor  and  check  airman  in  its 
training  program.  Thus,  an  instructor  or 
check  airman  who  instructs  for  more 
than  one  operator  must  receive  training 
in  each  operator's  program. 

Similarly,  the  FAA  proposed  to  revise 
the  section  entitled  "Phase  II,  Training 
and  Checking  Permitted"  in  appendix  H 
to  provide  that  pilots  seeking  to  upgrade 
to  pilot  in  command  (PIC)  do  not  have 
to  have  obtained  the  prerequisite  SIC 
experience  "with  the  operator,"  nor 
have  served  or  be  serving  as  SIC  "with 
that  operator."  Again,  the  FAA  believes 
that  the  level  of  experience  required  by 
an  approved  training  program,  in 
addition  to  the  training  prerequisites  for 
these  individuals  in  appendix  H  and 
elsewhere  imder  the  Federal  Aviation 
Regulations,  establishes  an  adequate 
level  of  preparation  regardless  of 
.  employment  with  any  specific  operator. 
Commenters  generally  supported  the 
FAA's  proposal  to  remove  certain 
employment  restrictions.  However,  ATA 
suggested  deleting  paragraph  3  of  the 
Advanced  Simulation  Plan  entirely  or,  if 
not  possible,  modifying  paragraph  3  to 
make  clear  that  anyone  who  has  1  year 
of  experience — namely  with  the 


military,  a  manufacturer,  or  a  foreign 
airline — ^is  qualified. 

RAA  commented  that  previous 
experience  should  not  be  limited  to 
airplanes  of  the  same  group.  According 
to  RAA,  the  FAA  should  require  1  year 
as  PIC  or  instructor  pilot,  to  include 
military  time.  Further.  RAA  indicated 
that  pilots  should  have  a  type  rating  and 
should  have  completed  an  air  carrier 
approved  training  program. 

FedEx  commented  tnat  the  proposal 
should  be  modified  to  include  flight 
instructors  with  experience  in  airplanes 
of  the  same  group  who  gained 
experience  in  the  military,  with  airframe 
manufacturers,  and/or  with  training 
centers. 

United  supported  the  FAA's  proposal 
to  delete  the  requirement  for 
employment  "by  the  certificate  holder" 
under  existing  paragraph  3  of 
"Advanced  Simulation  Training 
Program"  because  this  relief  has  already 
been  offered  through  exemptions  issued 
to  United  and  to  ATA.  It  also  supported 
the  FAA's  proposal  to  delete  the  words 
"with  the  operator"  for  PIC  initial  or 
upgrade  training,  under  existing 
paragraphs  2(a)  (ii)  and  (iii)  of  "Phase  II 
Training  and  Checking  Permitted." 

United  concurred  with  other 
commenters  that  equivalent  miUtary 
experience  should  be  allowed. 

ASA  indicated  that  appendix  H 
should  allow  established  operators  to 
introduce  new  aircraft  with  instructors 
currently  employed  without  waiting  1 
year  to  gain  in-type  experience. 

American  echoed  the  exemption 
experience  mentioned  by  United  and 
further  stated  that  this  experience  has 
proven  that  training  received  by  a  pilot 
who  has  already  served  as  SIC  on  a  large 
jet  aircraft  provides  an  equivalent 
transfer  of  learning. 

ALPA  was  opposed  to  the  proposal 
indicating  that  it  only  addresses  the 
issue  of  airplane  knowledge  and 
qualification  but  not  familiarity  with 
company  policies  and  operating 
procedures. 

FAA  response:  the  FAA  has  carefully 
reviewed  commenters'  opinions 
concerning  its  proposal  to  amend  the  1- 
year  employment  requirement  for 
instructors  and  check  airmen  in  part 
121,  appendix  H  and  in  certain 
exemptions.  The  commenters  generally 
concurred  that  safety  considerations 
should  not  be  based  on  employment 
status  but  rather  on  prior  in-flight 
experience  in  the  group  of  airplanes  in 
which  the  pilot  is  instructing  or 
checking.  By  amending  the  employment 
provisions  of  appendix  H.  the  FAA's 
intent  is  to  honor  all  experience  gained 
as  an  instructor  or  evaluator  in  group. 
This  would  include  experience  under 


part  121,  part  135,  corporate,  and 
military  operations. 

Further,  in  response  to  United's 
comment,  the  FAA  adopts  its  proposal 
to  delete  the  words  "by  the  certificate 
holder"  from  paragraph  3  of  "Advanced 
Simulation  Training  Program"  and  to 
delete  the  words  "with  the  operator" 
from  paragraphs  2(a)  (ii)  and  (iii)  of 
"Phase  II  Training  and  Checking 
Permitted." 

The  FAA  understands  ALPA's 
concern  that  instructors  and  check 
airmen  should  be  familiar  with 
"company  policies  and  operating 
procedures."  However,  as  previously 
stated,  the  FAA  believes  that  the  student 
entry  level  of  experience  required  by  an 
approved  training  program,  in  addition 
to  the  training  prerequisites  for  these 
individuals  in  appendix  H,  and 
elsewhere  under  part  121,  estabUshes  an 
adequate  level  of  preparation. 

Clarifying  Training  and  Certification 
Check  Requirements  for  Initial  and 
Upgrading  Training  for  SIC's  Upgrading 
to  PIC 

Under  the  proposed  section  entitled 
"Level  C,  Training  and  Checking 
Permitted."  the  FAA  proposed  to 
redesignate  paragraph  2(a)  as  paragraph 
2  and  paragraph  2(b)  as  paragraph  3  to 
clearly  distinguish  between  the 
prerequisites  for  initial  versus  upgrade 
training  and  checking.  This  paragraph 
restructuring  was  proposed  in  order  to 
eliminate  the  need  for  the  flush 
paragraph  currently  at  the  end  of  the 
section. 

Current  paragraph  2(a)  sets  forth  the 
prerequisites  for  training  and  checking 
in*  Level  C  simulator  for  SIC's 
upgrading  to  PIC  in  the  same 
equipment.  For  example,  a  pilot  serving 
as  SIC  in  a  Boeing  727  upgrading  to  PIC 
in  the  same  airplane  would  have  to  meet 
the  requirements  of  this  paragraph. 
Under  new  paragraph  2,  as  proposed, 
these  requirements  would  not  change. 
The  pilot  would  still  have  to  have 
previously  qualified  as  SIC  in  the 
equipment,  be  cvurently  serving  as  SIC 
in  an  airplane  in  the  same  group,  and 
have  at  least  500  hours  of  actual  flight 
time  as  SIC  in  an  airplane  in  the  same 
group.  These  requirements  are 
consistent  with  the  definition  of 
upgrade  training  under  Subpart  N — 
Training  Program.  Section  121.400(c)(3) 
defines  "upgrade  training"  as  the 
training  required  for  crewmembers  who 
have  qualified  and  served  as  SIC  or 
flight  engineer  on  a  particular  airplane 
type,  before  they  ser\'e  as  PIC  or  SIC 
respectively,  on  that  airplane. 

The  requirements  of  current 
paragraph  2(b)  must  be  read  in 
conjimction  with  the  final  paragraph  in 
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the  section  to  determine  that  it  applies 
to  initial  training  and  checking  for  SIC's 
upgrading  to  PIC  in  an  airplane  type  in 
which  the  pilot  has  never  served  as  SIC. 
This  SIC  has  experience  in  the  same 
group  of  airplanes,  but  not  in  the  same 
airplane  to  which  the  pilot  wants  to 
upgrade.  For  example,  a  pilot  serving  as 
an  SIC  in  a  Boeing  737  initially 
upgrading  to  PIC  in  a  Boeing  727  must 
meet  the  requirements  of  this  paragraph. 

New  paragraph  3,  as  proposed,  would 
not  change  this  requirement,  but  would 
make  it  easier  for  the  reader  to  see  that 
it  applies  to  initial  training  and 
checking.  The  pilot  would  still  have  to 
be  employed  by  an  operator,  be 
currently  serving  as  SIC  in  an  airplane 
in  the  same  group,  have  served  as  SIC 
on  at  least  two  airplanes  of  the  same 
group,  and  have  a  minimmn  of  2500 
flight  hours  as  SIC  in  airplanes  in  the 
same  group.  Because  proposed  new 
paragraph  3  would  refer  to  "initial" 
training,  the  language  in  the  current  last 
paragraph  is  no  longer  needed  to 
explain  that  pilots  meeting  these 
requirements  may  upgrade  to  another 
airplane  in  that  group  in  which  that 
pilot  has  not  previously  quahfied.  The 
requirements  in  new  paragraph  3 
continue  to  be  consistent  with 
§  121.400(c)(1).  which  defines  "initial 
training"  as  the  training  required  for 
crewmembers  and  dispatchers  who  have 
not  quahfied  and  served  in  the  same 
capacity  on  another  airplane  of  the  same 
group. 

The  FAA  received  two  comments  on 
its  proposed  clarifications  to  initial  and 
upgrade  training  requirements  for  SICs 
imder  paragraphs  (2)  and  (3)  of  the 
section  entitled  "Level  C.  Training  and 
Checking  Permitted."  (Comments 
received  on  current  flight-hour 
requirements  are  discussed  below  under 
"Modifying  Current  Flight-Hoiu 
Requirements.") 

ATA  requested  that  paragraph  2(c)  be 
reworded  as  follows:  "Is  currently 
serving  as  second  in  command  in  an 
airplane  in  the  same  group  as  the  type 
airplane  to  which  the  pilot  is 
upgrading."  It  further  requested  that 
proposed  paragraph  3(c),  which  would 
require  a  pilot  to  have  served  as  SIC  on 
at  least  two  airplanes  of  the  same  group, 
be  deleted. 

American  conoured  with  ATA's 
requested  modification  of  paragraph  2(c) 
and  ATA's  suggestion  to  delete 
proposed  paragraph  3(c).  American 
further  proposed,  however,  adding  a 
new  paragraph  5  to  address  PIC's 
seeking  an  additional  type  rating  on  an 
ATP  within  the  same  group  without 
meeting  flying  time  experience 
requirements. 


FAA  Response:  The  FAA  does  not 
agree  that  removing  the  requirement  in 
proposed  paragraph  3(c)  for  a  PIC  initial 
appUcant  to  have  "served  as  SIC  on  at 
least  two  airplanes  of  the  same  group" 
will  yield  an  adequate  level  of  safety. 
Removing  this  paragraph  would  allow 
an  SIC  flying  hour  credits  outside  of 
part  121  operations. 

American's  comment  that  additional 
language  be  added  to  allow  PIC's  to  seek 
an  additional  type  rating  on  an  ATP 
within  the  same  group  without  meeting 
flying  time  experience  requirements 
may  have  merit.  Although  it  would  be 
beyond  the  scope  of  the  proposal  to  add 
a  new  paragraph  5,  as  American 
proposes,  the  FAA  believes  that  the  new 
PIC  upgrade  language  as  adopted  in 
paragraph  2  responds  directly  to  this 
concern. 

Modifying  Current  Minimum  Flight- 
Hour  Experience  Requirements 

In  crafting  its  proposal,  the  FAA 
contemplated  whether  to  propose 
revising  certain  flight-hour  experience 
requirements  for  initial  and  upgrade 
training  and  checking  in  a  Level  C 
simulator.  Ciurently,  pilots  upgrading 
from  SIC  to  PIC  in  equipment  in  which 
they  have  previously  quaUfied  as  SIC 
are  required  to  have  at  least  500  hours 
of  actual  flight  time  while  serving  as  SIC 
in  an  airplane  in  the  same  group. 
Similarly,  pilots  who  are  initially 
upgrading  from  SIC  to  PIC  in  other 
equipment  in  which  the  pilot  has  not 
been  previously  qualified,  must  have  a 
minimum  of  2500  hours  as  SIC  in 
airplanes  of  the  same  group  as  the 
equipment  to  which  they  are  upgrading. 

The  flight  hour  experience 
requirements  ensure  that  a  pilot  has 
adequate  experience  in  order  to  upgrade 
to  PIC.  These  values  were  estabUshed, 
based  on  the  collective  opinions  of  the 
FAA  and  industry  members,  when 
appendix  H  was  originally  adopted. 
Since  then,  industry  members  have 
argued  that  the  required  hours  are 
excessive.  Based  on  the  success  of  some 
industry  members  who  have  operated 
under  exemptions  that  provided  certain 
relief  of  these  flight-hour  requirements 
and  other  specific  requirements  for 
upgrade  training  under  Subpart  N,  the 
FAA  indicated  in  the  NPRM  preamble 
that  it  may  propose,  at  some  futiu-e  date, 
to  eliminate  the  500  flight-hour 
requirement  and  reduce  from  2500  to 
500  the  number  of  fUght  hours  required 
for  initial  upgrade  training  and 
checking. 

In  its  preamble,  the  FAA  requested 
comments  and  additional  information 
that  may  justify  proposing  to  modify 
these  current  flight  hour  requirements 


in  a  future  rulemaking.  These  comments 
are  discussed  below. 

ATA  proposed  that  the  FAA  eliminate 
the  requirement  for  an  SIC  to  have  500 
flight  hours  in  an  airplane  in  the  same 
group  and  reduce  from  2500  to  500  the 
number  of  flight  hours  required  for 
initial  upgrade  training  and  checking. 
ATA  recommended  that  the  500-hour 
requirement  apply  to  any  pilot  initially 
upgrading  to  PIC  regardless  of  whether 
the  quahfication  was  based  on  the  use 
of  a  Level  C  simulator.  If  this  is  not 
done,  the  perception  will  remain, 
according  to  ATA,  that  training  and 
checking  in  a  Level  C  simulator  is 
inferior  to  other  methods  of  pilot 
qualification. 

FedEx  concurred  with  ATA. 

United  commented  that  there  need  be 
no  prerequisites  for  SIC  or  PIC  training 
or  checking  in  Level  C  simulators,  either 
initial,  upgrade,  transition,  or  recurrent 
in  an  airline  training  program. 

American  indicated  that  it  is  has 
successfully  exercised  an  ATA 
exemption  provision  which  allows  the 
upgrading  PIC,  who  is  previously 
quahfied  in  the  equipment,  to  train  and 
check  in  a  Level  C  simulator.  Under  this 
exemption  there  is  no  requirement  for 
the  SIC  to  possess  500  hours  flying  time 
with  the  operator  as  an  SIC.  Further  this 
exemption  allows  the  initial  PIC 
candidate,  not  previously  qualified  in 
the  equipment,  to  possess  only  500 
hours  flying  time  with  the  operator  as 
an  SIC  instead  of  2500  hours  in  two 
different  airplanes  of  the  same  group. 

ALPA  did  not  agree  with  the  ciurent 
regulations  that  allow  a  pilot  to  receive 
initial  training  exclusively  in  a  Level  D 
simulator  without  experience 
prerequisites.  Accorchng  to  ALPA.  with 
the  possibiUty  of  Jow-time  pilots  and  ab 
initio  candidates  being  placed  in  large 
aircraft  in  the  near  future,  training  needs 
to  be  enhanced,  and  not  reduced  in 
quahty. 

FAA  Response:  The  FAA  appreciates 
the  invited  comments  on  reducing 
current  minimum  flight-hour 
requirements. 

Standardizing  Language  and 
Eliminating  Obsolete  References 

As  discussed  above,  the  term  "phase" 
is  no  longer  used  to  describe  the  various 
simulators  referred  to  in  Appendix  H. 
Accordingly,  the  FAA  proposed  to 
replace  "phase"  with  "level"  wherever 
it  appears  and  to  use  the  current 
alphabetical  designations  for  the  various 
levels. 

In  addition,  the  FAA  proposed  to 
remove  the  section  entitled  "Phase  IIA 
Interim  Simulator  Upgrade  Plan  for  part 
121  Operators"  as  obsolete.  For  the 
same  reason,  it  proposed  to  remove 


paragraph  7  of  the  section  entitled 
"Advanced  Simulation  Training 
Program"  which  references  Phase  IIA. 
Under  Phase  IIA,  any  part  121  operator 
could  conduct  Phase  n  training  for  3 
and  Vz  years  from  the  date  it  was 
approved  for  Phase  I  in  a  simulator 
approved  for  the  landing  maneuver 
under  iHiase  I.  The  carrier's  upgrade 
plan  had  to  be  submitted  to  the  FAA 
before  July  30, 1981.  Thus,  these 
provisions  are  no  longer  effective. 

United  supported  cnanging  the 
terminology  and  also  deleting  all 
reference  to  "Phase  IIA."  According  to 
United,  these  changes  certainly  are 
appropriate  and  are  supported. 

"The  proposed  removal  of  the  obsolete 
sections  is  adopted  as  proposed. 

Additional  Comments 

The  FAA  received  some  comments 
that  are  general  in  natiu%  and  that  do 
not  specifically  reference  the  proposed 
amendments. 

For  example.  United  proposed 
deleting  the  word  "Plan"  from  the  title 
of  appendix  H  since  it  is  no  longer,  and 
has  not  been  for  many  years,  a  plan. 

Simuflite  recommended  that  it  would 
seem  reasonable  to  place  simulator  and 
training  device  requirements  in  a 
separate  regulatory  structure,  since  it  is 
clear  that  all  segments  of  the  aviation 
training  industry  may  exercise  the 
permitted  simulation  training  and 
checking.  Simulator  standards  should 
stand  alone  in  a  rule  addressing  the  use 
of  simulation  equipment  as  appropriate 
to  operations  conducted  imder  those 
rules.  T^e  proposed  changes  should  be 
expanded  to  clarify  that  the  same 
training  and  checking  authority  in  Level 
C  simulators  be  extended  to  those  part 
135  operators  who  will  not  be  required 
to  comply  with  subparts  N  and  O  of  part 

12V 
ALPA  would  like  to  see  an  additional 

simulator  category,  perhaps  Level  E, 
which  would  be  a  Level  D  with  all 
aircraft  devices  such  as  Traffic  Collision 
Avoidance  System,  weather  radar. 
Global  Positioning  Warning  System, 
terrain  presentations,  and  more  realistic 
air  traffic  control  communications.  This 
would  add  an  additional  level  of  reaUty 
to  pilot  training. 

FAA  response:  The  FAA  appreciates 
all  of  above  comments  and  believes  that 
they  may  have  merit.  In  particular,  the 
FAA  agrees  that  there  is  room  for 
upgrading  simulation  standards  to 
include  special  equipment  operations 
such  as  weather  radar  and  TCAS 
(integrated  where  appropriate),  and 
realistic  air-to-ground  communications 
(ATC,  Weather,  Company,  etc.).  These 
comments  cannot  be  incorporated  into 
this  final  rule,  however,  because  they  do 


not  address  proposals  that  have  been 
published  for  public  comment  and  are 
therefore  outside  the  scope  of  the 
proposal. 

In  addition,  ATA  commented  that  the 
comment  period  should  have  been 
longer  than  30  days  to  allow  for  more 
precise  comments  and  economic 
analysis. 

FAA  Response:  In  allotting  the  30-day 
comment  period,  the  FAA  was 
responding  to  the  large  niunber  of 
requests  for  relief  from  the  aviation 
industry.  The  FAA  considered  it  to  be 
in  the  best  interest  of  safety  and  the 
public  to  expedite  the  regulation  by 
every  means  possible.  The  FAA  did  not 
violate  any  requirements  of  the 
Administrative  Procedures  Act,  which 
does  not  require  specific  comment 
periods  for  rulemaking. 

Regulatory  Analysis 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  poUcies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action. 

The  FAA  has  determined  that  this 
rule  is  not  a  "significant  rulemaking 
action",  as  defined  by  Executive  Order 
12866  (Regulatory  Planning  and 
Review).  The  anticipated  costs  and 
benefits  associated  with  this  ruie  are 
siimmarized  below.  (A  more  detailed 
discussion  of  costs  and  benefits  is 
contained  in  the  full  regulatory 
evaluation  placed  in  the  docket  for  this 
rule.) 

Costs 

The  rule  does  not  impose  any 
additional  costs  on  eithep  part  121  air 
carrier  operators  or  the  flying  public. 
The  rule  allows  certain  training 
practices  that  the  FAA  has  determined 
to  be  safe  and  efficient  methods  for 
training  pilots,  and  it  clarifies  other 
portions  of  appendix  H.  Thus,  the  rule 
does  not  impose  any  additional  costs 
because  it  permits  operators  to  use  the 
least  costly  methods  of  training  while 
maintaining  an  equivalent  level  of  safety 
for  the  flying  public.  Since  current 
training  practices  could  be  maintained 
to  ciurent  standards  under  the  rule, 
there  is  no  reduction  in  aviation  safety 
imposed  on  the  flying  public. 

Potential  Cost- Relief  Benefits 

The  rule  generates  potential  cost 
savings  benefits  estimated  at  $21.6 


million,  in  1992  dollars,  over  the  next 
10  years  (or  $13.3  milUon,  discounted, 
using  a  7.0  percent  rate  of  interest). 
These  potential  cost  savings  benefits 
take  the  form  of  increased  operational 
efficiency  (qualitative)  and  cost  savings 
(quantitative)  to  those  part  121  operators 
engaged  in  initial  simulator  training,  in 
accordance  with  appendix  H. 

The  potential  cost  savings  benefits  of 
the  rule  represent  the  difference 
between  the  costs  inciured  currently  jy 
part  121  air  carriers  for  initial  training 
and  checking  of  SIC  pilots  and  the  costs 
that  incurred  from  the  proposal 
becoming  a  rule.  Currently,  certain 
requirements  for  initial  training  and 
checking  of  SIC  pilots  that  are  not 
performed  in  a  Level  D  simulator  must 
be  performed  in  the  aircraft.  Under  the 
rule,  those  requirements  that  are 
performed  in  the  aircraft  in  Ueu  of  a 
Level  D  simulator  can  be  performed  in 
a  Level  C  simulator.  The  costs  of 
operating  the  aircraft  for  those 
requirements  above  the  costs  of 
operating  the  less  expensive  simulator 
for  those  same  requirements  is  the 
estimated  benefit  of  this  rule. 

In  an  effort  to  derive  a  cost-rehef 
««timate  associated  with  this  rule, 
several  part  121  air  carriers  were 
contacted.  These  air  carriers  provided 
the  agency  with  estimated  aircraft 
operating  costs  per  hour,  the  time 
needed  to  train  and  check  pilots  for 
those  requirements  that,  imder  the 
present  rule,  caimot  be  performed  in  a 
Level  C  simulator,  and  the  number  of 
pilots  that  it  expects  to  train  in  the  next 
10  years. 

Potential  Operational  Efficiency 
Benefits 

The  potential  benefits  of  the  rule 
would  be  generated  in  the  form  of 
increased  operational  efficiency.  In  the 
full  regulatory  evaluation  placed  in  the 
docket,  these  potential  efficiency 
benefits  are  presented  quaUtatively. 
These  benefits  are  difficult  to  estimate 
quantitatively  due,  at  present,  to  the 
lack  of  available  cost  information. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  govenunent  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and,  in  cases  where  they  will,  conduct 
a  Regulatory  Flexibility  Analysis. 

According  to  FAA  Order  2100.14A 
(Regulatory  Flexibility  and  Guidance),  a 
substantial  number  of  small  entities  is 
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deficed  as  a  number  which  is  not  less 
than  eleven  and  which  is  more  than 
one-third  of  the  small  entities  subject  to 
a  proposed  or  existing  rule.  A 
significant  economic  impact  on  a  small 
entity  is  an  annualized  net  compliance 
cost  which,  when  adjusted  for  inflation, 
equals  or  exceeds  the  significant  cost 
threshold  for  the  entity  type  imder 
review. 

The  entities  that  potentially  would  be 
affected  by  the  rule  are  small  part  121 
operators  that  own,  but  do  not 
necessarily  operate,  nine  or  fewer 
aircraft.  As  discussed  in  the  cost  section 
of  this  evaluation  simmiary,  the  rule 
would  not  impose  any  costs  on  these 
operators  because  it  is  cost-relieving  in 
nature.  Therefore,  the  rule  would  not 
impose  a  significant  economic  impact 
on  a  substantial  number  of  small  aircraft 
operators. 

International  Trade  Impact  Assessment 

The  rule  would  have  little,  if  any, 
impact  on  the  competitive  posture  of 
either  U.S.  carriers  doing  business  in 
foreign  countries  or  foreign  carriers 
doing  business  in  the  United  States. 
This  assessment  is  based  on  the  fact  that 
the  rule  would  not  impose  any  cost  on 
part  121  operators  because  it  is  cost- 
reheving  in  nature.  These  operators  do 
not  compete  directly  with  air  carriers 
engaged  in  foreign  operations  (part  129). 

Federalism  Implications 

The  regulations  contained  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12866,  it  is  determined  that  this  rule 
would  not  have  federaUsm  implications 
requiring  the  preparation  of  a 
Federalism  Assessment. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Qvil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  The  FAA 
is  not  aware  of,  and  did  not  receive  any 


comments  indicating  any  differences 
that  this  rule  will  present. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507  (d)). 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Extermination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  significant  under 
Executive  Order  12866.  In  addition,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  rule  is 
not  considered  significant  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Aircraft,  Federal  Aviation 
Administration. 

The  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  121  as  follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG. 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 40119, 
44101,  44701-44702,  44705,  44709-44711, 
44713,  44716-44717.  44722.  44901,  44903- 
44904,44912,46105. 

2.  Appendix  H  is  amended  by 
replacing  the  words  "Phase  I",  "Phase 
n",  and  "Phase  III"  with  the  words 
"Level  B",  "Level  C",  and  "Level  D" 
respectively,  wherever  they  appear;  by 
replacing  the  words  "Phase  I,  n,  and  III" 
virith  the  words  "Level  B,  C,  and  D," 
wherever  they  appear;  by  replacing  the 
words  "Phase  II  or  ID"  with  the  words 
"Level  C  or  D",  wherever  they  appear; 
by  replacing  the  words  "Phase  I,  II,  or 
m"  with  the  words  "Level  B,  C,  or  D". 

3.  The  section  entitled  "Advanced 
Simulation  Training  Program"  in 


Appendix  H  is  amended  by  removing 
paragraph  7  and  revising  paragraph  3  to 
read  as  follows: 

Appendix  H  to  Part  121 — Advanced 
Simulation  Plan 


Advanced  Simulation  Training  Program 

*  *         *         *         • 

3.  Documentation  that  each  instructor  and 
check  airman  has  served  for  at  least  1  year 
in  that  capacity  in  a  certificate  holder's 
approved  program  or  has  served  for  at  least 
1  year  as  a  pilot  in  command  or  second  in 
command  in  an  airplane  of  the  group  in 
which  that  pilot  is  instructing  or  checking. 

*  *         *         »         » 

4.  Appendix  H,  "Phase  II,  Training 
and  Checking  Permitted"  is  amended  by 
revising  the  title  and  paragraph  2  and  by 
adding  paragraphs  3  and  4  as  follows: 
Level  C 

Training  and  Checking  Permitted 

1.  ••• 

2.  Upgrade  to  pilot-in-conmiand  training 
and  the  certification  check  when  the  pilot — 

a.  Has  previously  qualified  as  second  in 
command  in  the  equipment  to  which  the 
pilot  is  upgrading; 

b.  Has  at  least  500  hours  of  actual  flight 
time  while  serving  as  second  in  command  in 
an  airplane  of  the  same  group;  and 

c.  Is  currently  serving  as  second  in 
command  in  an  airplane  in  this  same  group. 

3.  Initial  pilot-in-command  training  and 
the  certification  check  when  the  pilot — 

a.  Is  currently  serving  as  second  in 
command  in  an  airplane  of  the  same  group; 

b.  Has  a  minimum  of  2,500  flight  hours  as 
second  in  command  in  an  airplane  of  the 
same  group;  and 

c.  Has  served  as  second  in  command  on  at 
least  two  airplanes  of  the  same  group. 

4.  For  all  second-in-command  pilot 
applicants  who  meet  the  aeronautical 
experience  requirements  of  §  61.155  of  tliis 
chapter  in  the  airplane,  the  initial  and     <r 
upgrade  training  and  checking  required  by 
this  part,  and  the  certification  check 
requirements  of  §61.157  of  this  chapter. 

5.  Appendix  H,  "Phase  IIA,  Interim 
Simulator  Upgrade  Plan  for  Part  121 
Operators"  is  removed  in  its  entirety. 

Issued  in  Washington,  DC.,  on  May  30, 
1996. 

David  R.  Hinson, 

Administrator. 

(FR  Doc.  96-14082  Filed.  6-14-96;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

[Docks!  No.  28471;  Amendment  No.  121- 
257, 135-64] 

RIN  2120-AFOe 

Training  and  Qualification 
Requirements  for  Check  Airmen  and 
Fligiit  Instructors 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  opportunity  for 
conunent. 

SUMMARY:  Some  experienced  pilots  who 
would  otherwise  qualify  as  flight 
instructors  or  check  airmen  but  who  are 
not  medically  eligible  to  hold  the 
requisite  medical  certificates,  cannot 
perform  flight  instructor  or  check 
airmen  functions  even  in  simulators. 
This  rule  establishes  separate 
requirements  for  check  airmen  who 
check  only  in  flight  simulators  and 
flight  instructors  who  instruct  only  in 
flight  simulators.  To  ensure  an 
equivalent  level  of  safety,  the  aff'ected 
check  airmen  and  flight  instructors  must 
accomplish  the  following:  Recency  of 
experience  requirements;  completion  of 
an  approved  line  observation  program 
witMn  each  12-month  period;  and 
required  training,  including  recurrent 
ground  and  flight  training.  Additionally, 
this  rule  allows  check  airman  and  flight 
instructors  to  obtain  pU  of  their  flight 
training  in  simulators,  as  opposed  to  the 
current  scheme  in  which  initial  and 
transition  flight  training  must  include 
an  in-flight  element. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  Jvme  17.  1996.  See  below  in  the 
"Modifications"  section  for  the 
justification  for  making  this  rule 
effective  on  June  1 7, 1996  and  for  a 
discussion  about  9-month  compliance 
dates  for  two  new  requirements. 
Affected  parties  do  not  have  to  comply 
with  the  information  collection 
requirements  in  §§  121.411(d), 
121.412(d),  135.337  (d).  and  135.338(d) 
until  the  Federal  Aviation 
Administration  publishes  in  the  Federal 
Register  the  control  number  assigned  by 
the  Office  of  Management  and  Budget 
(OBM)  to  these  information  collection 
requirements.  Publication  of  the  control 
number  notifies  the  public  that  OMB 
has  approved  these  information 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Toula,  Air  Carrier  Training  Branch, 
(AFS-210),  Flight  Standards  Service. 


Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20519.  Telephone  (202) 
267-3718. 

SUPPt.EMENTARY  INFORMATION: 
Availability  of  Final  Rules 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-9677.  Communications  must 
identify  the  notice  number  of  this  final 
rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

Backgronnd 

The  requirements  for  training, 
checking,  and  qualification  of  dieck 
airmen  and  fligjit  instructors  who 
perform  training  and  checking  for 
certificate  holders  operating  under  Title 
14  of  the  Code  of  Federal  Regulations 
parts  121  and  135  appear  in  §§  121.411 
and  135.337  (check  airman  and  flight 
instructor  quaUfication)  and  §§  121.413 
and  135.339  (check  airman  and  flight 
instructor  training  and  checking). 

When  parts  121  and  135  were 
implemented,  the  primary  means  of 
training  was  in  an  aircraft.  Therefore 
there  was  a  requirement  for  check 
airmen  and  flight  instructors  to  hold 
appropriate  medical  certificates.  Even 
after  flight  simulators  came  into  use  in 
the  late  1970s,  check  airmen  and  flight 
instructors  were  likely  to  use  both 
aircraft  and  flight  simulators.  Despite 
significant  changes  in  methods  of 
training,  particularly  an  increased  use  of 
flight  simulation  in  training,  the 
sections  of  parts  121  and  135  mentioned 
above  have  not  been  significantly 
revised  in  over  20  years.  These  sections 
still  focus  primarily  on  check  airmen 
and  flight  instructors  who  perform  their 
functions  in  airplanes. 

Today,  flight  simulators  and  flight 
training  devices  are  so  sophisticated 
that  they  are  used  to  conduct  most 
training  and  checking  with  significant 
benefits  to  safety.  Training  and  checking 
in  simulators  and  flight  training  devices 
have  distinct  advantages  over  training 
and  checking  in  flight.  Flight  simulators 
provide  a  safe  flight  training 
environment,  more  comprehensive 
training,  and  may  reduce  the  number  of 
training  and  in-service  accidents  by 
allowing  training  for  emergency 
situations  that  cannot  be  safely 
conducted  in  flight.  The  use  of  flight 


simulators  and  flight  training  devices  in 
lieu  of  aircraft  has  resulted  in  a 
reduction  in  air  traffic  congestion, 
energy  use,  noise,  air  pollution  and 
training  costs. 

Some  experienced  pilots  who  would 
otherwise  qualify  as  flight  instructors  or 
check  airmen  but  who  are  not  medically 
eligible  to  hold  the  requisite  medical 
certificates,  cannot  perform  check 
airmen  functions  or  many  flight 
instructor  functions  even  in  simulators. 
Thus  the  regulations  do  not  establish 
separate  categories  of  requirements  for 
check  airmen  who  check  only  in  flight 
simulators  or  for  flight  instructors  who 
instruct  only  in  fli^t  simulators.  A 
number  of  highly  experienced  airmen 
who  might  serve  as  flight  instructors  or 
check  airmen,  including  former  military 
pilots,  former  air  carrier  pilots,  and 
furloughed  pilots,  as  well  as  other 
experienced  pilots,  currently  are  unable 
to  perform  those  training  and  checking 
functions  because  they  are  unable  to 
hold  an  airman  medical  certificate. 

This  rule  allows  experienced  check 
airmen  and  flight  instructors  who  are 
not  able  to  hold  a  cujrrent  medical 
certificate  to  check  or  instruct  in  flight 
simulators  and  flight  training  devices. 
Under  this  rule,  affected  check  airmen 
and  flight  instructors  must  meet  similar 
requirements  that  a  pilot  flying  the  line 
is  required  to  meet,  such  as  initial 
training,  proficiency  checks,  and 
competency  checks  and  could  use  flight 
simulators  to  meet  these  similar 
requirements.  This  rule  also  addresses 
check  airmen  in  aircraft,  check  airmen 
in  flight  simulators  or  flight  training 
devices,  flight  instructors  in  aircraft, 
and  flight  instructors  in  flight 
simulators  or  flight  training  devices. 

The  Air  Carrier  Training  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC) 
recommended  that  the  FAA  amend  its 
regulations  so  that  airmen  who  were  not 
eligible  to  hold  medical  certificates 
would  nonetheless  be  eligible  to  instruct 
or  check  pilots  and  other  airmen  in 
simulators.  On  July  16, 1992,  ARAC 
forwarded  draft  rule  language  for  the 
FAA  to  review.  The  FAA  used  ARAC's 
draft  as  the  basis  for  developing  this 
rule. 

Discussion  of  the  Rule 

This  rule  revises  the  following 
sections  of  parts  121  and  135: 
§§121.411. 121.413, 135.337,  and 
135.339;  it  adds  the  following  four  new 
sections:  §§121.412. 121.414. 135.338. 
and  135.340. 

The  most  significant  changes  between 
the  current  and  new  rules  are  as  follows: 

(1)  The  categories  of  check  airman 
(simulator)  and  flight  instructor 


(simulatn^)  are  defined  with  separate 
reouirements  for  each. 

(2)  The  following  requirements  for 
flights  instructors  and  check  airmen 
who  only  perform  check  airmen  and 
instructor  functions  in  flight  simulators 
and  flight  training  devices  are  deleted: 

•  The  requirement  to  hold  at  least  a 
Class  ni  medical  certificate,  in  ciurent 
§  121.411(a)(6). 

•  The  requirement  to  hold  a  Class  I, 
n,  or  in  medical  certificate,  in  ourent 
§  135.337(a). 

(3)  A  flight  instructor  (simulator)  or 
check  airman  (simulator)  is  required  to 
meet  recency  of  experience 
requirements,  in  the  12-month  period 
preceding  the  performance  of  flight 
instruction  or  check  airman  functions, 
by  flying  two  flight  segments  as  a 
required  crewmember  for  the  type 
aircraft  involved,  if  medically  qualified 
and  certificated,  or  by  completing  an 
approved  line-observation  program. 

(4)  Training  requirements  for  check 
airmen  and  flight  instructors  who  serve 
in  training  programs  under  parts  121 
and  135  are  in  §§  121.413, 121.414. 
135.339,  and  135.340.  This  rule  changes 
these  requirements  in  the  following 
ways: 

•  A  new  requirement  is  imposed  for 
check  airmen  and  flight  instructors  in 
that  they  must  satisfactorily  complete, 
within  the  preceding  24  calendar 
months,  an  observation  check  of  their 
check  airman  or  flight  instructor 
functions.  This  check  may  be 
accomphshed  in  a  flight  simidator  or  in 
a  flight  training  device  as  appropriate. 

•  Flight  instructors  are  required  to 
have  much  of  the  same  ground  training 
requirements  as  check  airmen.  As  a 
practical  matter,  groimd  training  for 
flight  instructors  and  check  airmen  are 
the  same;  however,  the  current  rules  are 
not  specific  in  this  area.  This  change 
ensures  that  flight  instructors  and  check 
airmen  receive  the  same  ground 
training. 

•  Currently,  initial  and  transitional 
flight  training  for  check  airmen  and 
flight  instructors  who  perform  their 
functions  in-flight  requires  in-flight 
training  and  practice.  This  rule  allows 
this  training  to  take  place  in  simulators 
or  in  flight  training  devices. 

These  changes  allow  certain 
experienced  pilots  who  are  imable  to 
meet  current  medical  certificate 
requirements  to  be  able  to  check  and 
instruct,  but  only  in  flight  simulator  and 
flight  training  devices.  To  allow  this 
flexibility  while  maintaining  safety,  this 
rule  requires  flight  instructors 
(simulator)  and  check  airmen 
(simulator)  to  meet  recency  of 
experience  requirements,  take 
ot^ervation  checks  of  their  check 


airmen/instructor  abiUties  once  every  2 
years,  complete  the  required  recurrent 
training  necessary  to  serve  as  a  pilot-in- 
command  under  parts  121  and  135  or  a 
flight  engineer  or  flight  navigator  under 
part  121.  and  complete  required 
proficiency  or  competency  checks.  A 
detailed  section-by-section  description 
of  the  rule  follows. 

Section-by-Section  Analysis 

Section  121.411     Qualifications:  Check 
airmen  (airplane)  and  check  airmen 
(simulator). 

Current  §  121.41 1(a)(1)  requires  that  a 
flight  instructor  or  check  airman  who 
serves  in  a  training  program  imder  part 
121.  for  the  particular  airplane  type 
involved,  hold  the  airman  certificates 
and  ratings  that  must  be  held  in  order 
to  serve  as  a  pilot  in  conomand  (PIC),  a 
flight  engineer,  or  a  flight  navigator,  as 
appropriate,  in  operations  under  part 
121.  Current  §  121.411  (a)(6)  requires 
that  a  check  airman  or  flight  instructor 
who  serves  in  a  training  program  under 
part  121  must  hold  at  least  a  Class  III 
medical  certificate.  Under  current 
§  121.411(b)(1)  a  simulator  instructor, 
instructing  for  a  course  of  training  in  an 
airplace  simulator  as  provided  in 
§  121.409(b),  must  hold  an  airline 
transport  pilot  (ATP)  certificate  but 
need  not  hold  an  airman  medical 
certificate  if  only  giving  proficiency 
checks  as  sp>ecified  in  §  121.441  and 
§  121.409(b).  Under  the  cvurent  rules,  if 
a  simulator  instructor  is  providing 
instruction  for  anything  other  than  a 
proficiency  check  (e.g..  upgrade 
training),  then  he  or  she  must  have  a 
medical  certificate.  (See  current 
§  121.411(a).) 

Section  121.411  is  revised  to  change 
the  applicability  from  check  airmen  and 
flight  instructors  to  check  airmen 
(airplane)  and  check  airmen  (simulator). 
Fli^t  instructors  are  covered  under 
new  §  121.412.  New  paragraph  (a)  of 
§  121.411  states  that  a  check  airman 
(airplane)  is  a  person  who  is  qualified 
and  permitted  to  conduct  flight  checks 
and  instruction  in  an  airplane,  in  a 
flight  simulator,  or  in  a  flight  training 
device  for  a  particular  type  airplane.  A 
check  airman  (simulator)  is  a  person 
who  is  qualified  to  conduct  flight 
checks  only  in  a  flight  simulator  or  in 
a  flight  training  device  for  a  particular 
type  aircraft. 

New  paragraph  (b)  contains  the 
eUgibility  requirements  to  serve  as  a 
check  airman  (airplane).  With  some 
editorial  revisions  and  an  additional 
requirement  to  satisfy  the  recency  of 
experience  requirement  of  §  121.439,  the 
eligibility  requirements  remain  the  same 
as  the  current  requirements.  The 


recency  provision  is  added  to  ensure 
equivalent  recency  of  experience  for 
those  check  airmen  who  may  not  be 
flying  line  operations. 

New  paragraph  (c)  of  §  121.411 
estabhshes  the  eligibility  requirements 
for  check  airmen  (simulator).  These 
requirements  are  the  same  as  those  for 
check  airmen  (airplane)  in  paragraph  (b) 
with  two  exceptions.  There  is  no 
requirement  to  hold  a  Class  m  medical 
certificate  and  the  recency  of  experience 
requirements  of  §  121.411(b)(6)  are  not 
required  of  part  121  check  airmen 
(simulator).  Check  airmen  (simulator) 
instead  are  allowed  to  meet  proposed 
recency  of  experience  requirements  in 
new  paragraph  (f).  discussed  later  in 
this  section.  Because  check  airmen 
(airplane)  are  able  to  perform  their 
functions  in  an  airplane  as  a  required 
flightcrew  member,  they  may  meet 
recency  of  experience  requirements 
either  in  an  airplane  or  in  a  qualified 
simulator.  In  addition,  current 
§  121.411(c),  which  grants  training  reUef 
to  check  airmen,  flight  instructors,  and 
simulator  instructors  who  were 
designated  before  December  22, 1969,  is 
deleted  since  the  FAA  believes  that  this 
provision  is  obsolete. 

New  paragraph  (d)  is  added  to  clarify 
that  the  completion  of  the  requirements 
of  (b)(2).(3).  and  (4)  or  (c)(2).(3),  and  (4), 
whichever  is  applicable,  must  be 
entered  into  the  operator's  records  for 
each  individual  check  airman. 

New  paragraph  (e)  is  added  to  restate 
the  portion  of  current  §  121.411(a)(6) 
allowing  airmen  who  have  passed  their 
60th  birthday  or  who  do  not  hold  a 
medical  certificate  to  perform  check 
airmen  functions,  but,  under  this 
paragraph,  these  airmen  may  not  serve 
as  crewmembers  under  part  121 
operations. 

New  paragraph  (f)  is  added  to  offer  an 
alternate  method  for  maintaining 
recency  of  experience  requirements  for 
check  airmen  (simulator).  Under  this 
rule,  check  airmen  (simulator)  must, 
within  the  12-month  period  preceding 
the  performance  of  check  airman  duties, 
either  fly  two  segments  as  a  required 
crewmember  for  the  type  airplane  or 
satisfactorily*  complete  an  approved 
line-observation  program. 

New  paragraph  (g)  is  added  to  provide 
that  the  recency  of  experience 
requirements  of  paragraph  (f)  may  be 
completed  in  the  calendar  month  before 
or  the  calendar  month  after  the  month 
in  which  it  is  due. 

Section  121.412    Qualifications:  Flight 
instructors  (airplane)  and  flight 
instructors  (simulator). 

The  requirements  for  this  section  are 
virtually  identical  to  those  in  §  121.411 
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for  check  airmen.  Additionally,  this 
section  specifies  that  an  individual  who 
does  not  bold  a  medical  certificate  may 
not  function  as  a  flight  instructor  in  an 
airplane. 

Section  121 .413    Initial  and  tmnsition 
training  and  checking  requirements: 
Check  airmen  (airplane)  and  check 
airmen  (simulator) 

Paragraph  {a)(l)  maintains  the  ciurent 
requirement  that,  in  order  to  serve  as  a 
check  airman,  a  person  must  have 
completed  initial  or  transition  check 
airman  training.  Additionally, 
paragraph  (a)(2)  requires  an  observation 
check  of  check  airman  functions  within 
the  preceding  24  calendar  months.  The 
observation  dieck  may  be  done  in  part 
or  in  full  in  an  airplane,  in  a  flight 
simulator,  or  in  a  flight  training  device 
as  appropriate.  An  FAA  inspector  or  an 
aircrew  designated  examiner  employed 
by  the  operator  may  administer  this 
observation  check.  The  FAA  believes 
that  the  observation  check  requirement 
better  ensures  that  check  airmen 
maintain  their  qualifications  and  their 
abilities  to  perform  all  other  duties  as 
appropriate  for  check  airmen. 

In  paragraph  (b)  the  observation  check 
requirement  of  paragraph  (a)(2)  could  be 
accomplished  in  the  month  before  or  the 
month  after  the  month  in  which  it  is 
due. 

Paragraph  (c)  of  this  section  covers 
initial  ground  training  requirements  for 
check  airmen.  Most  of  the  requirements 
aire  in  ciurent  paragraphs  (a)(1)  through 
(a)(6)  of  §  121.413;  however,  some 
editorial  revisions  have  been  made. 

Paragraph  (d)  covers  transition  ground 
training  for  check  airmen.  This 
paragraph  separates  transition  ground 
training  requirements  from  initial 
ground  training  requirements,  but 
imposes  no  new  requirements  since 
transition  and  ground  training  are 
ciurently  required  in  §  121.413  (a)(6). 

Paragraph  (e)  is  added  to  cover  initial 
and  transition  flight  training  for  pilot 
check  airmen  (airplane),  flight  engineer 
check  airmen  (airplane),  and  flight 
navigator  check  airmen  (airplane). 
Paragraph  (e)  Contains  requirements 
equivalent  to  those  contained  in  current 
§  121.413(c)  and  (d),  but  places  greater 
emphasis  on  the  safety  issues  required 
during  checking  that  takes  place  under 
actual  flight.  Additionally,  it  broadens 
the  scope  of  current  §  121.413(c)  to 
include  flight  engineers  (airplane)  and 
flight  navigators  (airplane).  The  FAA 
believes  that  the  flight  engineer 
(airplane)  and  flight  navigator  (airplane) 
safety  functions  are  as  important  to  the 
Mfe  conduct  of  a  flight  as  that  of  the 
check  airman  (airplane). 


Paragraph  (f)  is  added  to  allow  all  the 
flight  training  provisions  of  paragraph 
(e)  to  be  accomplished  in  full  or  in  part 
in  flight,  in  fUght  simulators,  or  flight 
training  devices  as  appropriate.  Because 
of  technological  advances  in  simulation, 
the  FAA  believes  that  the  requirements 
in  current  §  121.413(c)(1)  may  be 
conducted  in  a  simulator.  Current 
paragraph  (c)  allows  the  initial  and 
transition  flight  training  in  safety 
measures  for  emergency  situations 
(current  paragraph  (c)(2))  and  the  results 
of  improper  or  untimely  safety  measures 
(current  paragraph  (c)(3))  to  be 
accomplished  in  an  approved  flight 
simulator,  but  requires  the  training 
requirements  of  current  paragraph  (c)(1) 
to  be  conducted  in  flight.  In  the  new 
rule,  the  requirements  of  current 
paragraph  (c)(1)  are  to  be  codified  in 
§  121.413(e)(3);  however,  under  new 
paragraph  (f),  those  requirements  need 
not  be  accomplished  in  flight.  Those 
requirements  can  be  accomplished  in 
flight,  in  a  flight  simulator,  or  in  a  flight 
training  device.  The  FAA  believes  that 
this  is  appropriate  because  of  the  proven 
effectiveness  of  flight  simulator  training. 
Flight  training  devices  can  be  used  to 
fulfill  the  training  requirements  for  the 
same  reasons. 

Paragraph  (g)  is  added  to  establish 
initial  and  transition  flight  training  for 
check  airmen  (simulator).  The 
requirements  include  training  and 
practice  in  the  required  normal, 
abnormal,  and  emergency  procedures 
and  training  in  the  operation  of  flight 
simulators  or  flight  training  devices. 
Under  this  paragraph,  the  training  may 
be  conducted  in  flight  training  devices 
or  flight  simulators  as  appropriate.  The 
requirements  are  necessary  to  establish 
flight  training  requirements  specifically 
for  check  airmen  (simulator)  who  are 
qualified  to  conduct  flight  checks  or 
instruction  only  in  a  flight  simulator  or 
in  a  flight  training  device. 

Section  121.414    Initial  and  transition 
training  and  checking  requirements: 
Flight  instructors  (airplane)  end  flight 
instructors  (simulator) 

The  requirements  for  this  section  are 
identical  to  the  provisions  in  §  121.413 
except  that  the  terms  and  references 
apply  to  flight  instructors.  The  required 
observation  check  is  an  observation 
check  of  instructor  functions,  and 
includes  the  current  requirement  for 
training  in  teaching  methods  and 
procedures  except  for  the  holders  of  a 
flight  instructor  certificate. 


Section  135.337    Qualifications:  Check 
airmen  (aircraft)  and  check  airmen 
(simulator) 

Section  135.337(a)(1)  currently 
requires  that  a  flight  instructor  or  check 
airman  serving  in  a  training  program 
under  part  135,  for  the  particular  aircraft 
type  involved,  must  hold  the  airman 
certificate  and  ratings  that  must  be  held 
to  serve  as  a  PIC  in  operations  under 
part  135.  Section  135.337(a)(5)  currently 
requires  that  such  a  flight  instructor  or 
check  airman  hold  a  Class  I  or  Class  II 
medical  certificate  required  to  serve  as 
a  PIC  in  operations  under  part  135. 
Under  current  §  135.337(a)(7),  a  check 
airman  who  serves  in  an  aircraft 
simulator  only  must  hold  a  Class  III 
medical  certificate.  Section  135.337(b) 
ciurently  requires  that  a  person  who 
serves  as  a  simulator  instructor  for  a 
course  of  training  in  an  aircraft 
simulator  must  hold  at  least  a 
commercial  pilot  certificate. 

This  rule  changes  the  applicability  of 
this  section  from  check  airmen  and 
flight  instructors  to  check  airmen 
(aircraft)  and  check  airmen  (simulator). 
Flight  instructors  are  covered  under 
new  §  135.338.  Paragraph  (a)  of 
§  135.337  states  that  a  check  airman 
(aircraft)  is  a  person  who  is  qualified 
and  permitted  to  conduct  flight  checks 
and  instruction  in  an  airplane,  in  a 
flight  simulator,  or  in  a  flight  training 
device  for  a  particular  type,  class,  or 
category  aircraft.  A  check  airman 
(simulator)  is  qualified  to  conduct  flight 
checks  only  in  a  flight  simulator  or  in 
a  flight  training  device  for  a  particular 
type,  class,  or  category  aircraft. 

Paragraph  (b)  contains  the  eligibility 
requirements  to  serve  as  a  check  airman 
(aircraft).  With  some  editorial  revisions 
and  an  additional  requirement  to  satisfy 
the  recency  of  experience  requirement 
of  §  135.247,  the  eligibility  requirements, 
remain  the  same  as  current 
requirements.  The  recency  provision  is 
added  to  ensure  equivalent  recency  of 
experience  for  those  check  airmen  who 
may  not  be  flying  line  operations. 

Paragraph  (c)  of  §  135.337  is  added  to 
establish  the  eligibility  requirements  for 
check  airmen  (simulator).  These 
requirements  are  the  same  as  those  for 
check  airmen  (aircraft)  paragraph  (b) 
with  two  exceptions.  There  is  no 
requirement  to  hold  a  medical 
certificate  and  the  recency  of  experience 
requirements  of  new  §  135.337(b)(3)  are 
not  required  of  part  135  check  airmen 
(simulator).  Check  airmen  (simulator) 
instead  are  allowed  to  meet  the  recency 
of  experience  requirements  of  paragraph 
(0.  discussed  later  in  this  section. 

Paragraph  (d)  is  added  to  clarify  that 
the  completion  of  the  requirements  of 


Federal  Register    /    Vol.  61.  No.  117  /  Monday,  June  17.  1996    /    Rules  and  Regulations     30737 


(b)(2).  (3).  and  (4)  or  (c)(2).  (3).  (4). 
whichever  is  applicable,  must  be 
entered  into  the  individual  check 
airmen's  training  record. 

Paragraph  (e)  is  added  to  clarify  that 
an  airmen  who  does  not  hold  a  medical 
certificate  may  perform  check  airmen 
functions,  but  may  not  serve  as  a 
crewmember  under  part  135  operations. 

Paragraph  (f)  is  added  to  ofler  an 
alternate  method  for  maintaining 
recency  of  experience  requirements  for 
check  airmen  (simulator).  Check  airmen 
(simulator)  must,  within  the  12-month 
period  preceding  the  performance  of 
check  drman  duties,  either  fly  two 
segments  as  a  required  crewmember  for 
the  type,  class,  or  category  aircraft  or 
satisfactorily  complete  an  approved 
line-observation  program. 

Paragraph  (g)  is  added  to  provide  that 
the  recency  of  experience  requirements 
of  paragraph  (f)  may  be  completed  in  the 
calendar  month  before  or  in  the 
calendar  month  after  the  month  in   . 
which  it  is  due. 

Section  135.338    Qualifications:  Fli^t 
instructors  (aircraft)  andfli^t 
instructors  (simulator) 

The  requirements  for  this  section  are 
virtually  identical  to  those  in  §  135.337 
for  check  airmen.  Additionally,  this 
section  clarifies  that  an  individual  who 
does  not  hold  a  medical  certificate  may 
not  function  as  a  flight  instructor  in  an 
aircraft. 

Section  135.339  Initial  and  transition 
training  and  checking  requirements: 
Check  airmen  (aircraft)  and  check 
airmen  (simulator) 

Paragraph  (a)(1)  continues  the  current 
requirement  that,  in  order  to  serve  as  a 
check  airman,  a  person  must  have 
completed  initial  or  transition  check 
airman  training.  Additionally, 
paragraph  (a)(2)  requires  an  observation 
check  of  check  airman  functions  within 
the  preceding  24  calendar  months.  The 
observation  dieck  may  be  done  in  part 
or  in  full  in  an  airplane,  flight  simulator, 
or  flight  training  device  as  appropriate. 
An  FAA  inspector  or  an  aircrew 
designated  examiner  employed  by  the 
operator  may  administer  the  observation 
check.  The  FAA  beUeves  that  the 
observation  check  requirement  better 
ensures  that  check  airmen  maintain 
their  qualifications  and  their  abilities  to 
perform  all  other  duties  as  appropriate 
for  check  airmen. 

In  paragraph  (b)  the  observation  check 
requirement  of  paragraph  (a)(2)  may  be 
accomplished  in  the  month  before  or  the 
month  after  the  month  in  which  it  is 
due. 

Para^ph  (c)  of  this  section  covers 
initial  ground  training  requirements  for 


check  airmen.  Most  of  the  requirements 
are  in  current  paragraphs  (a)(1)  through 
(a)(6)  of  §  135.339.  Some  editorial 
revisions  are  made  in  this  rule. 

Paragraph  (d)  is  added  to  cover 
transition  ground  training  for  check 
airmen.  This  paragraph  separates 
transition  ground  training  requirements 
from  initial  ground  training 
requirements,  but  imposes  no  new 
requirements  since  transition  and 
ground  training  are  currently  required 
in  §  135.339(a)(6). 

Paragraph  (e)  is  added  to  cover  initial 
and  transition  fUght  training  for  pilot 
check  airmen  (aircraft).  Paragraph  (e) 
contains  requirements  equivalent  to 
those  contained  in  current  §  135.339(c). 
but  places  greater  emphasis  on  the 
safety  issues  required  during  checking 
that  would  take  place  under  actual 
flight. 

Paragraph  (f)  is  added  to  allow  all  the 
flight  training  provisions  ()f  paragraph 
(e)  to  be  accomplished  in  full  or  in  part 
in  flight,  in  flight  simulators,  or  in  flight 
training  devices  as  appropriate.  This 
makes  the  requirements  in  ciurent 
§  135.339(c)(1)  less  burdensome. 
Current  §  135.339(c)  allows  the  initial 
and  transition  flight  training  in  safety 
measures  for  emergency  situations 
(current  paragraph  (c)(2))  and  the  results 
of  improper  or  untimely  safety  measures 
(current  paragraph  (c)(3))  to  be 
accomplished  in  an  approved  flight 
simulator,  but  requires  the  training 
requirements  of  (c)(1)  to  be  conducted 
in  flight.  In  the  new  rule,  the 
requirements  of  current  (c)(1)  are  to  be 
codified  in  §  135.339(e);  however,  under 
new  paragraph  (f),  those  requirements 
need  not  be  accomplished  in  flight. 
Those  requirements  can  be 
accomplished  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device. 
The  FAA  believes  that  this  is 
appropriate  because  of  the  proven 
effectiveness  of  flight  simulator  training. 
Flight  training  devices  also  can  be  Used 
to  ftilfiU  the  training  requirements  for 
the  same  reasons. 

Paragraph  (g)  is  added  to  establish 
initial  and  transition  flight  training  for 
check  airmen  (simulator).  The 
requirements  include  training  and 
practice  in  the  required  normal, 
abnormal,  and  emergency  procedures 
and  training  in  the  operation  of  flight 
simulators  or  flight  training  devices. 
Under  this  paragraph,  the  training  may 
be  conducted  in  flight  u-aining  devices 
or  flight  simulators  as  appropriate.  The 
requirements  are  necessary  to  establish 
flight  training  requirements  specifically 
for  check  airmen  (simulator)  who  are 
qualified  to  conduct  flight  checks  or 
instruction  only  in  a  flight  simulator  or 
in  a  flight  training  device. 


Section  135.340    Initial  and  transition 
training  and  checking  requirements: 
Flight  instructors  (aircraft)  and  flight 
instructors  (simulator). 

The  requirements  of  this  section  are 
identical  to  the  provisions  of  §  135.339 
except  that  the  terms  and  references 
apply  to  flight  instructors.  The  required 
ot»ervation  check  is  an  observation 
check  of  instructor  functions,  and 
paragraph  (c)(7)  is  added  to  include  the 
current  requirement  for  training  in 
teaching  methods  and  procedures 
except  for  the  holders  of  a  flight 
instructor  certificate. 

DiscuaBion  of  Comments 

On  February  22, 1996,  the  FAA 
pubUshed  notice  proposing  to  allow 
experienced  check  airmen  and  flight 
instructors  who  are  not  able  to  hold  a 
current  medical  certificate  to  check  or 
instruct  in  flight  simulators  and  flight 
training  devices  (61  FR  6903).  Eleven 
commenters  responded  to  the  proposal. 
Commenters  from  FlightSafety 
International,  the  National  Air 
Transportation  Association,  Executive 
Air  Fleet,  Inc.,  Million  Air,  and 
McDonnell  Douglas  support  this  final 
rule.  Commenters  from  Petroleum 
Hehcopters,  Inc.,  (PHI),  the  AUied  PiloU 
Association  (APA),  the  Air  Line  Pilots 
Association  (ALP A),  the  Air  Transport 
Association  (ATA),  Federal  Express 
(FedEx),  and  Kitty  Hawk  AirCargo.  Inc., 
(KHAI)  made  several  recommendations, 
discussed  and  responded  to  below. 

pm 

PHI  states  that  it  generally  supports 
the  proposal  to  change  §  135.339(a)(2)  to 
require  an  observation  check  of  check 
airmen  functions  within  the  preceding 
24  calendar  months.  However,  it 
requests  that  a  statement  l>e  added  to  the 
rule  language  that  would  further  clarify 
who  may  conduct  this  observation 
check  other  than  an  FAA  inspector.  It 
suggests  that  this  check  should  be 
allowed  to  be  conducted  by  other 
"designated  check  airmen." 

PHI  also  generally  supports  proposed 
§135.340  which  requires  flight 
instructors  to  have  the  same  training  as 
check  airmen.  It  suggests  adding 
language  to  the  rule,  however,  to  enable 
operators  to  designate  limited  instructor 
capability  for  the  purpose  of  training 
specific  modules,  for  example, 
navigation  equipment,  air  data 
computers,  or  other  specialized 
equipment  or  operations. 

FAA  Response:  The  FAA  agrees,  in 
part,  with  PHI'S  comment  regarding 
clarification  of  who,  other  than  an  FAA 
inspector,  may  conduct  an  observation 
check.  To  clarify  this  matter,  the  FAA 
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has  changed  "aircrew  designated 
examiner"  to  "aircrew  designated 
examiner  employed  by  the  operator" 
under  §§  121.413(a)(2)  and 
135.339(a)(2).  This  clarifies  that  such 
examiners  are  associated  with  a 
particular  operator.  The  FAA  does  not 
recognize  the  term  "designated  check 
airmen"  as  suggested  by  the  commenter. 
The  FAA  does  not  agree  that  check 
airmen  should  conduct  observation 
checks  of  other  check  airmen.  The  FAA 
has  determined  that  such  authority 
should  be  exercised  only  by  FAA 
inspectors  or  an  FAA  designated 
aircrew  examiner  employed  by  the 
operator. 

In  reference  to  PHl's  comment 
regarding  proposed  §  135.340,  this  rule 
was  not  intended  to  create  limited 
categories  of  instructors.  To  create 
categories  of  instructors  with  limited 
authority  is  beyond  the  scope  of  the 
NPRM. 

APA 

APA's  comments  are  described  as 
follows: 

The  proposal  does  not  address  any 
experience  requirements  other  than  the 
requirement  to  hold  the  appropriate 
airmen  certificates  and  ratings  that  are 
required  to  serve  as  PIC  for  the  type 
aircraft  involved.  Check  airmen  imder 
the  current  regulations  are  usually 
operationally  experienced  line  pilots 
who  bring  extensive  line  flying 
background  to  the  training  environment. 
Under  the  proposed  rule,  any  individual 
with  the  proposed  airmen  certificates 
and  ratings,  with  some  classroom  and 
simulator  training,  could  be  a 
designated  check  airman.  In  today's  cost 
conscious  training  environment,  with 
extensive  use  of  single  visit  training 
cycles,  the  need  to  use  operationally 
experienced  individuals  as  check 
airmen  is  essential  to  maintain  an 
effective  training  environment  and 
operational,evaluation  standard. 
Operational  experience  requirements 
should  include  a  defined  niunber  of  PIC 
hoiu^  in  the  type  aircraft  and  regulatory 
environment  (i.e.,  part  121  or  135) 
involved  and/or  prior  qualification  as  a 
former  military,  air  carrier,  or 
furloughed  pilot. 

FAA  Response:  It  is  possible  that, 
under  this  rule,  any  individual  with 
airmen  certificates  and  ratings,  with  the 
appropriate  classroom  and  simulator 
training,  could  become  a  designated 
check  airman.  Check  airmen  (simulator), 
however,  must  accomplish  the 
following:  Complete  the  op)erator's 
course  of  instruction  (initial,  transition, 
or  upgrade,  as  appropriate)  to  include 
the  proficiency  check  using  company 
procedures;  regularly  participate  in  an 


approved  line-observation  program; 
maintain  recency  of  experience  in  the 
simulator;  and  accomplish  the  normal 
recurring  training,  line-oriented  flight 
training  program,  and  periodic 
proficiency  checks  required  of  a  line- 
quahfied  PIC.  These  requirements  are 
similar  to  those  that  line-qualified  PIC's 
must  meet.  The  FAA  has  determined 
that  certain  simulators  (Levels  C  and  D) 
are  so  advanced  that  experience  gained 
using  these  simulators,  coupled  with  the 
line  observation  (e.g.  §  121.411(f)), 
recturency  requirements  (e.g., 
§  121.411(c)(2))  and  (3)),  and 
observation  check  (e.g.,  §  121.413(a)(2)) 
are  adequate  substitutes  for  actual  flight 
experience  in  order  to  be  check  airmen. 
Further,  the  airman  checked  by  the 
check  airman  (simulator)  must 
accomplish  operational  experience  (e.g.. 
§  121.434  (c)(l)(i)  and  (ii))  under  the 
supervision  oja  fully  qualified  PIC 
check  airman  (airplane)  occupying  a 
pilot  station.  Thus,  even  a  check  airman 
(simulator's)  approval  of  an  airman  is 
indirectly  reviewed  by  a  check  airman 
(airplane)  during  the  acquisition  of 
operating  experience. 

APA  also  comments  that,  while  the 
preamble  indicates  that  the  recency  of 
experience  requirements  for  check 
airmen  (simulator)  and  flight  instructor 
(simulator)  can  be  met  by  flying  two 
flight  segments  as  a  required 
crewmember  for  the  aircraft  type 
involved,  the  proposed  rule  language  of 
§§  121.411(0  and  135.337(f)  states  that 
the  recency  of  experience  flying 
requirements  of  two  flight  segments  can 
be  accomplished  in  a  simulator.  APA 
believes  that  recency  of  experience 
requirements  can  be  met  only  by 
operational  line  flying.  The 
requirements  for  these  flights  should 
include  participation/observation  in  all 
aspects  of  the  flight,  including  flight 
planning,  preflight,  and  post  flight 
functions.  ALPA  echoed  APA's 
comment  regarding  §  121.411(f)  and 
FedEx  commented  that,  if  proposed 
§§  121.411(f)  and  121.412(f)  are 
adopted,  then  similar  requirements  in 
appendix  H  should  be  deleted. 

FAA  Response:  The  FAA  has  revised 
the  preamble  and  also  proposed 
§§  121.411(f),  121.412(f).  135.337(f),  and 
135.338(f)  to  clarify  that  recency  of 
experience  requirements  can  be  met 
either  in  an  airplane  or  in  a  simulator 
(that  is,  by  accomplishing  two  flight 
segments  or  an  approved  line- 
observation  program).  The  FAA  also  has 
revised  all  of  these  sections  to  clarify 
the  time  period  in  which  these  flight 
segments  or  line-observation  programs 
must  he  accomplished.  For  the  reasons 
stated  in  the  FAA's  response  to  APA's 
comment  above,  all  experience 


requirements,  both  initial  and  recurrent, 
can  be  met  in  an  appropriately  qualified 
simulator. 

APA  also  proposes  that  the  new 
requirement  for  check  airmen  and  flight 
instructors  to  complete  an  observation 
check  of  their  performance  functions 
within  the  preceding  24  months  should 
be  increased  in  frequency  to  within  the 
preceding  12  months.  Flightcrew 
members  are  being  evaluated  at  a 
minimum  of  at  least  every  12  months. 
ALPA  echoes  APA  on  this  matter.  In 
line  with  the  "one  level  of  safety" 
concept,  according  to  APA,  the  rule 
ultimately  adopted  should  be  identical 
for  both  part  121  and  part  135  operators. 

FAA  Response:  The  evaluation 
timeframe  for  check  airmen  and  flight 
instructors  will  not  be  less  than  that 
required  for  the  individuals  they  will 
check  or  instruct.  Check  airmen  and 
flight  instructors  continue  to  be  required 
to  complete  appropriate  proficiency  and 
competency  checks  at  least  once  every 
12  months.  The  new  requirement  that 
check  airmen  and  flight  instructors  be 
observed  in  the  performance  of  their 
functions  will  serve  to  increase  the 
quality  assiu^jice  of  check  airmen  and 
flight  instructors. 

ALPA 

As  discussed  above,  ALPA  agrees 
with  APA  that  the  observation  checks 
proposed  under  §§  121.413(a)(2)  and 
121.414(a)(2)  should  be  conducted 
within  12,  rather  than  24,  months. 
ALPA  and  APA  further  agree  that 
121.411(f),  as  proposed,  would  require 
the  accomphshment  of  flying  or  line 
observation  in  a  flight  simulator.  The 
FAA  has  responded  to  these  comments 
above  under  the  discussion  of  APA's 
comments. 

hi  addition,  ALPA  feels  that  line 
observation  should  be  required  in  the 
airplane  on  a  more  frequent  basis  than 
proposed.  According  to  ALPA,  the 
requirement  in  §§  121.411(f)  and 
121.412(f)  for  12  months  should  be 
changed  to  3  months.  Lastly,  ALPA 
indicates  that  its  comments  regarding 
the  proposed  part  121  sections  are  also 
valid  for  the  proposed  part  135  sections. 

FAA  Response:  The  FAA  agrees  that 
any  individual  will  maintain  greater 
line  familiarity  with  more  Sequent  line 
observations.  Current  guidance 
indicates  that  two  line  observations  per 
year  are  adequate  to  maintain  fine 
familiarity.  "There  is  no  evidence  that 
safety  has  been  compromised  using  this 
current  guidance.  The  FAA  believes  that 
annual  proficiency  or  competency 
checks,  and  the  new  24-month 
observation  requirement  coupled  with 
the  new  annual  line  observation 
requirement,  exceed  the  current 
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guidance  of  two  line  observations  per 
year. 

The  FAA  acknowledges  that  ALPA's 
comments  regarding  pertinent  part  121 
sections  are  intended  to  apply  to 
parallel  part  135  sections  and  has 
responded  appropriately.  As  discussed 
above  under  APA's  comments,  the  FAA 
has  revised  proposed  §§  121.411(0  and 
121.412(0  to  parallel  proposed 
§135.337Cf). 

ATA         II 

ATA  suggests  that  the  preamble 
language  of  proposed  §  121.411(b)(6)  be 
made  more  clear.  As  drafted,  it  is 
unclear  to  ATA  whether  the  FAA 
intends  that  the  check  airmen  must 
complete  the  three  takeoffs  and  landings 
in  an  airplane  or  whether  a  simulator 
may  be  used  to  satisfy  this  requirement 
as  allowed  under  existing  §  121.439. 

FAA  Response:  Because  check  airmen 
(airplane)  are  able  to  perform  their 
functions  in  an  airplane  as  a  required 
flightcrew  member,  they  may  meet 
recency  of  experience  requirements 
either  in  an  airplane  or  in  a  qualified 
simulator.  However,  if  a  check  airman 
(airplane)  is  a  required  flightcrew 
member,  actual  in-flight  recency 
experience  is  required  pursuant  to 
§  121.439(c). 

ATA  also  believes  that  proposed 
§  121.412(c)(1)  contains  a  significant 
change  because  it  requires  simulator- 
only  instructors  to  hold  an  ATP  with  a 
type  rating  in  the  airplane  in  which  they 
will  instruct.  This  change  is  not 
explained  in  the  preamble.  In  a  second 
set  of  comments  which  were  filed  after 
the  comment  period  closed,  ATA  stated 
that  many  of  its  member  airlines  employ 
hundreds  of  "simulator  only" 
instructors  who  do  not  hold  type  ratings 
on  the  airplane  on  which  they  instruct. 
ATA  feels  that  the  impact  of  this  rule 
would  be  "severe"  on  its  members. 
Therefore,  ATA  recommends  the 
following: 

—Allow  current  "simulator  only" 
instructors  to  continue  instructing 
without  a  type  rating  but  require  a 
type  rating  when  an  instructor  is 
trained  on  another  airplane  type; 
—Allow  sufficient  time  (i.e.,  3  years)  for 
an  operator's  instructor  to  obtain  a 
type  rating  and  make  it  clear  that  a 
medical  certificate  is  not  required  to 
take  a  flight  test  in  a  simulator;  or 
— Allow  a  "simulator  only"  instructor  to 
be  issued  a  type  rating  upon 
successful  completion  of  the  next 
recurrent  training  so  that  additional 
training  would  not  have  to  be  " 
provided  in  preparation  for  a  type 
rating  flight  test. 

FAA  Response:  Current  §  121.411(b) 
references  simulator  instructors. 


Simulator  instructors  were  individuals 
who  could  instruct  flightcrew  members 
maintaining  airplane  qualification  but 
who  were  imable  to  instruct  those 
flightcrew  members  training  imder  an 
initial,  upgrade,  or  transition  training 
program.  "These  simulator  instructors 
were  required  to  hold  an  ATP  but  not 
a  type  rating  in  the  type  airplane  in 
which  they  instructed  so  long  as  they 
were  only  giving  proficiency 
instruction.  ATA  states  that  simulator 
instructors  holding  an  ATP  but  not  a 
type  rating  for  the  airplane  in  which 
they  instructed  could  not  obtain  the 
required  type  rating  in  a  level  C 
simulator. 

Under  this  final  rule,  simulator 
instructors  are  included  under  the 
categorj'  of  flight  instructors  (simulator). 
Flight  instructors  (simulator)  are 
required  to  obtain  a  type  rating  for  the 
airplane  in  which  they  instruct.  Any 
individual  may  use  an  approved 
simulator  to  satisfy  the  practical  test 
requirements  for  an  ATP  and  associated 
type  rating  in  accordance  with  ciurent 
§  61.157(e).  Those  individuals  who  hold 
an  ATP  but  not  the  type  rating  in  the 
airplane  in  which  they  provide 
proficiency  instruction  will  have  9 
months  to  come  into  compliance  with 
the  new  requirement  by  obtaining  the 
aircraft  type  rating.  (See  new 
121.412(c)(1)).  The  new  part  121  rule 
recodifies  the  existing  part  121 
requirement  that  if  a  simulator 
instructor  is  providing  initial  training, 
upgrade  training,  or  transitional 
training,  then  he  or  she  must  have  a 
type  rating  for  the  aircraft.  Because  this 
is  a  recodification  of  the  part  121 
existing  requirement,  ongoing 
compliance  is  required.  In  other  words, 
any  part  121  flight  instructor  (simulator) 
who  provides  initial,  upgrade,  or 
transitional  training  must  continue  to 
have  the  appropriate  type  rating  for  the 
aircraft  involved.  In  contrast,  current 
§  135.337(b)  does  not  require  that  a 
simulator  instructor  have  the 
appropriate  type  ratings.  Therefore  new 
§  135.338(c)(1)  allows  flight  instructors 
(simulator)  9  months  to  come  into 
comphance  with  the  new  type  rating 
requirements. 

Despite  ATA's  assertion,  in  its 
untimely  comment,  that  it  would  take 
two  of  its  members  several  years  to  type 
rate  all  of  their  "simulator  only" 
instructors,  ATA  did  not  provide  any 
data  to  support  its  claim  (e.g.,  number 
of  persons  affected,  availabihty  of 
simulators,  etc.)  Furthermore,  ATA 
states  in  its  April  19  comment  that  these 
instructors  have  completed  aircraft 
qualification  courses  and  recurrent 
training.  Thus,  the  time  required  for 


these  individuals  to  obtain  type  ratings 
will  be  minimal. 

FedEx  and  ATA 

FedEx  and  ATA  recommend  deleting 
current  §  121.411(a)(6)  and  proposed 
§§  121.411(b)(5).  121.412(b)(5). 
121.411(e)  and  121.412(e).  According  to 
these  commenters,  existing  part  61  and 
§  121.383  adequately  address  medical 
certificate  and  age  requirements  and  the 
FAA  should  merely  reference  these 
existing  requirements  in  the  preamble  of 
this  final  rule.  Regarding  §§  121.411(e) 
and  121.412(e),  the  KHAI  commenter 
agrees  with  ATA  and  FedEx  that  these 
sections  should  be  deleted  due  to 
redundancy  with  existing  §  121.383. 
ATA  and  FedEx  further  request  that  the 
FAA  make  it  clear  that  the  requirement 
for  a  Class  ID  medical  certificate  in 
§61.39  does  not  apply  if  the  applicant 
for  a  lype  rating  uses  a  fhght  simulator. 

FAA  response:  The  FAA  concurs  with 
ATA  that  proposed  §§  121.411(b)(5). 
121.412(b)(5).  121.411(e)  and  121.412(e) 
may  echo  provisions  contained 
elsewhere  in  the  regulations;  however, 
the  intent  of  these  proposed  sections  is 
to  clarify  medical  requirements  for  the 
airplane  and  simulator  categories  of 
check  airmen  and  flight  instructors. 
The  provisions  of  §  61.39.  which 
cover  flight  tests,  do  not  apply  to  this 
rulemaking.  The  medical  requirement 
provision  of  §  61.39(a)(3)  was  adopted  to 
ensure  that  appUcants  who  would  take 
their  flight  tests  in  an  aircraft  hold 
appropriate  medical  certificates.  There 
is  no  requirement  for  applicants  to  hold 
a  medical  certificate  for  practical  tests 
conducted  in  a  simulator.  Section 
61.157  provides  for  adding  type  ratings 
to  existing  ATP's.  The  addition  of  a  type 
rating  is  accomplished  under  §  61.157 
bv  a  practical  test  for  which  no  medical 
certificate  is  required. 

KHAI 

KHAI's  comments  are  described  as 
follows: 

The  recordkeeping  requirements  of 
proposed  §  121.411(c)  and  (d),  requiring 
that  records  for  a  check  airman  be 
maintained  as  for  any  other  pilot,  are 
redundant  and  not  necessary  unless  the 
check  airman  is  not  employed  as  a  pilot 
for  the  certificate  holder. 

FAA  Response:  The  FAA  agrees  with 
the  commenter  to  the  extent  that  check 
airmen  and  flight  instructors  who  are 
line  qualified  flightcrew  members  for 
the  operator  need  not  duplicate  the 
recordkeeping  requirements  of 
§121.411.  This  final  rule  recognizes 
check  airmen  and  instructors  who  may 
not  be  line  qualified  and  requires  such 
individuals  to  maintain  similar  training 
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records  as  those  individuals  who  are 
line  qualified. 

Further,  according  to  KHAI.  the 
observation  check  requirement  in 
proposed  §  121.413(a)(2)  is  burdensome. 
Since  it  is  now  very  difficult  to  schedule 
an  FAA  inspector  to  conduct  checks. 
KHAI  believes  that  this  proposed 
observation  check  requirement  will  add 
an  unnecessary  burden  of  additional 
tracking  and  scheduling  and 
accomplishes  little  in  the  way  of 
verifying  the  competency  of  a  check 
airmen. 

FAA  Response:  The  FAA  places 
importance  on  the  role  of  check  airmen 
and  flight  instructors.  The  24-month 
observation  is  a  new  requirement  and 
will  serve  to  increase  the  quality 
assurance  of  check  airmen  and  flight 
instructors.  This  final  rule  permits 
qualified  aircrew  designated  examiners 
employed  by  the  operator  to  conduct  the 
observation.  The  addition  of  aircrew 
designated  examiners  employed  by  the 
operator  to  conduct  the  observation 
check  should  relieve  any  lumecessary 
burden  for  tracking  and  scheduling. 

The  commenter  from  KHAI  states  that 
there  is  an  apparent  discrepancy  in  the 
initial  and  transition  training 
requirements  for  flight  instructors  as 
proposed  in  §121.414  (c)(7)  and  for 
check  airmen  as  proposed  in  §  121.413 
{c){6). 

FAA  Response:  Generally,  before  an 
individual  becomes  a  check  airman, 
-those  individuals  are  first  qualified  as 
fli^  instructors.  The  training 
requirements  for  flight  instructors  are 
prerequisite  to  the  training  requirements 
for  check  airmen. 

KHAI  comments  that,  imlike  the  new 
§  121.434  regulation,  this  regulation 
does  not  specifically  address  Une  check 
airmen. 

FAA  Response:  This  final  rule 
addresses  check  airmen  as  a  broad 
category.  Other  specific  categories  of 
check  airmen  (i.e.,  line  check  airmen, 
proficiency  check  airmen,  etc.)  also 
were  not  mentioned.  It  was  not  the 
intent  of  this  rule  to  address  specific 
categories  of  check  airmen  beyond 
check  airmen  (airplane)  and  check 
airmen  (simulator). 

Lastly,  KHAI  states  that,  in  the  future, 
more  input  is  needed  from  part  121 
operators  before  this  type  of  rule  is 
issued,  that  comment  periods  should  be 
longer,  and  that  a  review  of  FAA  Order 
8400.10  should  be  conducted. 

FAA  Response:  As  indicated  in  the 
preamble  discussion  above,  the  FAA 
used  draft  rule  language  developed  by 
the  Air  Carrier  Training  Working  Group 
of  ARAC  as  the  basis  for  developing  this 
proposal.  This  working  group  was 
comprised  of  many  part  121  operators. 


In  allotting  the  30-day  comment 
period,  the  FAA  was  responding  to 
requests  for  relief  from  the  aviation 
industry. 

Because  FAA  Orders  are  guidance 
material  and  not  regulatory,  they  are 
reviewed  and  updated  to  coincide  with 
regulatory  requirements,  when 
warranted. 

Modifications 

The  following  modifications  have 

been  made  to  the  final  rule: 

— "Aircrew  designated  examiner"  has 
been  expanded  to  "aircrew  designated 
examiner  employed  by  the  operator" 
under  proposed  §§  121.413(a)(2)  and 
135.339(a)(2),  to  huther  clarify  who, 
other  than  an  FAA  inspector,  may 
conduct  an  observation  check. 

—Proposed  §§  121.411(f),  121.412(f), 
135.337(f),  and  135.338(f)  have  been 
revised  to  make  them  clear  and 
parallel.  These  proposed  sections 
contain  the  qualification  requirements 
for  check  airmen/simulator  and  check 
airmen/airplane. 

—Proposed  paragraphs  (f)(2)(i),  (ii),  and 
(iii)  have  been  withdrawn  from  the 
qualifications  sections  for  flight 
instructors  (simulator)  and  check 
airmen  (simulator) — §§121.411, 
121.412, 135.337,  and  135.338.  The 
FAA  has  decided  to  maintain  the 
existing  regulatory  scheme  under 
which  operators  can  seek  FAA 
approval  for  line  observation 
programs.  See  Advisory  Circular  120- 
35  as  amended. 

-Proposed  paragraphs  (a)(2)  of 
§§  121.413, 121.414,  135.339,  and 
135.340  (simulator)  have  been  revised 
to  allow  operators  until  March  1997  (9 
months  after  the  publication  date  of 
this  rule)  to  come  into  compliance 
vdth  the  new  requirement  for 
operators  to  conduct  observation 
checks  of  check  airmen  and  flight 
instructors  once  every  24  months. 

—Proposed  §  121.412(c)(1)  has  been 
revised  to  give  part  121  operators  and 
flight  instructors  (simulator)  who 
currently  only  provide  proficiency 
instruction,  until  March  1997  to 
obtain  a  type  rating  if  they  do  not 
already  have  one. 

—Proposed  §  135.338(c)(1)  has  been 
revised  to  give  part  135  operators  and 
flight  instructors  (simulator)  until 
March  1997  to  obtain  a  type  rating  for 
the  type,  class,  or  category  of  aircraft 
in  which  they  instruct  if  they  do  not 
already  have  one. 
Although  not  in  response  to 

comments,  the  FAA  has  also  added  the 

word  "pilot"  in  front  of  "flightcrew 

members"  under  proposed  paragraphs 

(e)  of  §§  121.411  and  121.412.  This 


clarification  is  necessary  because 
121.383(c)  (the  so-called  "Age  60  rule") 
only  applies  to  pilot  flightcrew 
members. 

With  the  above  modifications  being 
incorporated,  this  rule  is  adopted  as 
proposed. 

Tne  FAA  is  making  this  rule  effective 
on  the  date  of  its  publication  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
Sections  553(d)(1)  and  553(d)(3). 
Because  this  new  rule  eliminates  certain 
medical  certification  requirements,  it 
relieves  a  restriction  that  used  to  exist 
and  thus  justifies  an  immediate  change. 
(See  5  U.S.C.  Section  553(d)(1)). 
Because  much  of  the  rest  of  these  rules 
are  merely  a  recodification  of  long- 
standing rules,  good  cause  exists  for 
making  this  recodification  effective 
immediately.  (See  5  U.S.C.  Section  553 
(d)(3)).  Althou^  these  rules  are 
effective  immediately,  the  FAA  is 
allowing  operators  and  other  affected 
individuals  9  months  to  come  into 
compliance  with  two  new  requirements: 
the  24-month  observation  check  and  the 
type  rating  requirements.  (See  earlier 
discussion.) 

Paperwork  Reduction  Act 

As  stated  in  the  NPRM,  the  paperwork 
burden  associated  with  this  rule  is 
negligible.  The  FAA  estimated  the 
average  burden  hour  per  respondent  at 
15  seconds  per  individual  every  2  years. 
As  discussed  above  under  "Effective 
Date,"  OMB  is  reviewing  the 
information  collection  requirements 
associated  with  this  rule  and  will 
publish  a  notice  informing  the  public 
when  these  information  requirements 
become  effective. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
is  not  aware  of  any  differences  that  this 
rule  presents,  nor  were  any  differences 
indicated  in  any  of  the  comments 
received. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  outweigh  the  potential  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
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on  small  entities.  Finally,  the  Office  of 
Management  and- Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule  is  not 
"a  significant  regulatory  action"  as 
defined  in  the  Executive  Order  and  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures. 
This  rule  vnll  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  and  will  have  no  impact  on 
international  trade.  These  analyses, 
available  in  the  docket,  are  siunmarized 
below. 

Benefits  and  Costs 

The  requirements  of  this  rule  will  not 
impose  any  additional  cost  on  air 
carriers  or  other  training  entities 
currently  providing  simulator  training. 
These  additional  requirements  can  be 
incorporated  into  current  industry 
practice. 

In  the  past,  the  FAA  has  issued 
exemptions  to  air  carriers  and  to 
training  entities  (FlightSafety,  Simuflite. 
etc.).  which  permit"  them  to  use 
simulators  to  conduct  training  and 
checking  for  air  carrier  pilots.  However, 
the  FAA  imposed  certain  conditions 
and  limitations  in  these  exemptions. 
The  Agency  required  that  the  check 
airmen  and  instructors  of  these  entities 
hold  the  same  airman  certificates  and 
ratings  and  complete  the- same 
proficiency  checks  as  required  to  serve 
as  PIC  in  air  carrier  operations.  In 
addition,  check  airmen  and  flight 
instructors  that  conduct  Line-Oriented 
Flight  Training  and  Line  Operational 
Evaluation  in  simulators  had  to  be  line 
qualified  or  line  familiar  and  had  to 
participate  in  a  line  observation 
program.  This  line  observation  program 
has  the  same  requirements  as  the  one 
that  is  being  adopted  for  check  airmen 
(simulators)  and  flight  instructors 
(simulator).  Therefore,  this  program  will 
not  impose  any  additional  burden  on 
the  aviation  industry. 

In  addition,  current  FAA  policy,  as 
part  of  Flight  Standards  Work  Program 
Fimctions,  requires  aviation  safety 
inspectors  to  observe,  at  least  once 
annually,  half  of  the  check  airmen  and 
instructors  while  they  perform  their 
duties.  A  portion  of  the  current 
observation  practice  and  policy  is 
incorporated  into  the  Code  of  Federal 
Regulations  by  this  rulemaking.  Since 
the  above  policy  and  practice  exceed  the 
requirements,  this  rulemaking  will  not 
impose  any  additional  burden  on  the 
airline  industry. 

The  rule  affords  cost  savings  to  air 
carriers  by  allowing  them  to  hire 
experienced  pilots  who  are  not  able  to 


hold  a  current  medical  certificate  to 
check  or  instruct  in  flight  simulators 
and  flight  training  devices  if  they  satisfy 
the  above  requirements.  These  pilots, 
many  of  whom  are  retired,  would 
probably  offer  their  services  at  lower 
cost  to  the  airlines  than  the  full-time 
pilots  that  currently  are  performing 
these  functions.  Air  carriers  also  vdll  be 
able  to  reduce  disruption  to  their 
operations  by  contracting  with  part-time 
pilots  to  provide  training  and  checking 
services,  thereby  eliminating  the  need  to 
pull  line  pilots  from  their  routine 
duties.  The  rule  also  will  reduce  costs 
to  the  industry  because  it  allows  all 
initial  and  transition  flight  training  for 
check  airmen  and  instructors  to  be 
conducted  in  simulators  or  in  flight 
training  devices  as  opposed  to  the 
current  in-flight  requirement. 
Accordingly,  the  FAA  finds  this  rule  to 
be  cost-beneficial  because  it  does  not 
impose  any  additional  costs  on  the 
aviation  industry  and  allows  for  less 
costly  training  of  future  pilots. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RF-\  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  "significant  (positive  or 
negative)  economic  impact  on  a 
substantial  number  of  small  entities." 
Based  on  the  standards  and  thresholds 
specified  in  implementing  the  FAA 
Order  2100.14A,  Regulatory  Flexibility 
Criteria  and  Guidance,  the  FAA  has 
determined  that  the  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

This  rule  is  expected  to  have  neither 
an  adverse  impact  on  the  trade 
opportimities  for  U.S.  firms  doing 
business  abroad  nor  on  foreign  firms 
doing  business  in  the  United  States.  The 
cost  savings  that  would  be  realized  from 
the  rule  are  not  Ukely  to  be  significant 
enough  to  affect  the  competitive 
position  of  domestic  concerns  vis-a-vis 
foreign  concerns. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  significant  under 
Executive  Order  12866.  In  addition,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 


small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act.  This  rule  is 
not  considered  significant  under  DOT 
Regulatory  Policies  tuid  Procedures  (44 
FR  11034^  February  26,  1979). 

List  of  Subjects 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen, 
Aviation  safety,  Safety,  Reporting  and 
recordkeeping  requirements,  • 

Transportation. 

14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen.  Aviation 
safety.  Reporting  and  recordkeeping 
requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Parts  121  and  135  as 
follows: 

PART1 21— OPE  RATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  40119, 
44101.  44701-44702,  and  44705,  44709- 
44711,  44713.  4471&-44717,  44722,  44901. 
44901^4904,  44912,  46105. 

2.  Section  121.411  is  revised  to  read 
as  follows: 

§  1 21 .41 1    Quatiftcations:  Check  airmen 
(airplane)  and  check  airmen  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §121  413: 

(1)  A  check  airman  (airplane)  is  a 
person  who  is  qualified,  and  permitted, 
to  conduct  flight  checks  or  instruction 
in  an  airplane,  in  a  flight  simulator,  or 
in  a  flight  training  device  for  a 
particular  type  airplane. 

(2)  A  check  airman  (simulator)  is  a 
person  who  is  qualified  to  conduct 
flight  checks  or  instruction,  but  oulv  in 
a  flight  simulator  or  in  a  flight  training 
device  for  a  particular  type  airplane. 

(3)  Check  airmen  (airplane)  and  check 
airmen  (simulator)  are  those  check 
airmen  who  perform  the  functions 
described  in  §  121.401(a)(4). 

(b)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  airman  (airplane)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  airplane  type 
involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command,  a  flight  engineer,  or  a  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
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airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command,  flight  engineer,  or 
flight  navigator,  as  applicable,  in 
operations  under  this  part: 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 

§  121.413  including  in-flight  training 
and  practice  for  initial  and  transition 
training; 

(5)  Holds  at  least  a  Class  III  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  Class  II  medical  certificate  as 
appropriate; 

(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  121.439; 
and 

(7)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
duties  involved. 

(c)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
check  airman  (simulator)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  airplane  type 
involved,  that  person  nieets  the 
provisions  of  paragraph  (b)  of  this 
section,  or — 

(1)  Holds  the  airman  certificates  and 
ratings,  except  medical  certificate, 
required  to  serve  as  a  pilot  in  command, 
a  flight  engineer,  or  a  flight  navigator,  as 
applicable,  in  operations  under  this 
part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator  in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command,  flight  engineer,  or 
fhght  navigator  in  operations  under  this 
part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§121.413;  and 

(5)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
(simulator)  duties  involved. 

(d)  Completion  of  the  requifements  in 
paragraphs  (b)  (2),  (3),  and  (4)  or  (c)  (2), 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  Check  airmen  who  have  reached 
their  60th  birthday  or  who  do  not  hold 
an  appropriate  medical  certificate  may 
hmction  as  check  airmen,  but  may  not 


serve  as  pilot  fligfatcrew  members  in 
operations  under  this  part. 

(f)  A  check  airman  (simulator)  must 
accomplish  the  following — 

(1)  Fly  at  least  two  fli^t  segments  as 
a  required  crewmember  for  the  type 
airplane  involved  within  the  12-month 
period  preceding  the  performance  of 
any  check  airman  duty  in  a  flight 
simulator,  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
within  the  period  prescribed  by  that 
program  and  that  must  precede  the 
performance  of  any  check  airman  duty 
in  a  flight  simulator. 

(g)  The  flight  segments  or  Une- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  to  be  completed  in  the 
month  required  if  completed  in  the 
calendar  month  before  or  in  the 
calendar  month  after  the  month  in 
which  it  is  due. 

3.  Section  121.412  is  added  to  read  as 
follows: 

§  1 21 .41 2    Qualifications:  Flight  instructors 
(airplane)  and  flight  Instructors  (simulator)- 

(a)  For  the  purposes  of  this  section 
and  §121.412: 

(1)  A  flight  instructor  (airplane)  is  a 
person  who  is  qualified  to  instruct  in  an 
airplane,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type  airplane. 

(2)  A  flight  instructor  (simulator)  is  a 
person  who  is  qualified  to  instruct,  but 
only  in  a  flight  simulator,  in  a  flight 
training  device,  or  both,  for  a  particular 
type  airplane. 

(3)  Flight  instructors  (airplane)  and 
flight  instructors  (simulator)  are  those 
instructors  who  perform  the  functions 
described  in  §  121.401(a)(4). 

(b)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  (airplane)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  airplane  type 
involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
rating  required  to  serve  as  a  pilot  in 
command,  a  flight  engineer,  or  a  flight 
navigator,  as  applicable,  in  operations 
imder  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command,  flight  engineer,  or 
flight  navigator,  as  applicable,  in 
operations  under  this  part; 


(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 

§  121.414,  including  in-flight  training 
and  practice  for  initial  and  transition 
training; 

(5)  Holds  at  least  a  Class  in  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  a  Class  n  medical  certificate 
as  appropriate. 

(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  121.439. 

fc)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  service  as 
a  flight  instructor  (simulator)  in  a 
training  program  established  under  this 
subpart,  imless,  vtdth  respect  to  the 
airplane  type  involved,  that  person 
meets  the  provisions  of  paragraph  (b)  of 
this  section,  or — 

(1)  Holds  the  airman  certificates  and 
ratings,  except  medical  certificate, 
required  to  serve  as  a  pilot  in  command, 
a  flight  engineer,  or  a  flight  navigator,  as 
applicable,  in  operations  under  this  part 
except  before  February  19,  1997  that 
person  need  not  hold  a  type  rating  for 
the  auplane  type  involved  provided  that 
he  or  she  only  provides  the  instruction 
described  in  §§  121.409(b)  and  121.441; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part;' 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  ser\'e  as  a 
pilot  in  command,  flight  engineer,  or 
flight  navigator,  as  applicable,  in 
operations  under  this  part;  and 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§121.414. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)  (2).  (3),  and  (4)  or  (c)  (2). 
(3),  and  (4)  of  this  section  as  applicable 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  Airmen  who  have  reached  their 
60th  birthday,  or  who  do  not  hold  an 
appropriate  medical  certificate,  may  not 
function  as  a  flight  instructor  (airplane), 
nor  may  they  serve  as  pilot  flightcrew 
members  in  operations  imder  this  part. 

(f)  A  flight  instructor  (simulator)  must 
accomplish  the  following — 

(1)  Fly  at  least  two  fli^t  segments  as 
a  required  crewmember  for  the  type  of 
airplane  within  the  12-month  period 
preceding  the  performance  of  any  flight 
instructor  duty  in  a  flight  simulator  (and 
must  hold  a  Class  I  or  Class  II  medical 
certificate  as  appropriate);  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 


within  the  period  prescribed  by  that 
program  and  that  must  precede  the 
performance  of  any  check  airman  duty 
in  a  flight  simulator. 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  is 
considered  completed  in  the  month 
required  if  completed  in  the  calendar 
month  before,  or  the  calendar  month 
after  the  month  in  which  it  is  due. 

4.  Section  121.413  is  revised  to  read 
as  follows: 

§  121.413    Initlai  and  transition  training  and 
checking  requirements:  Check  airmen 
(airplane),  check  airmen  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
check  airman  unless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  check 
airman  training;  and 

(2)  Within  the  preceding  24  calendar 
'"onths  that  person  satisfactorily 
conducts  a  proficiency  or  competency 
check  under  the  observation  of  an  FAA 
inspector  or  an  aircrew  designated 
examiner  employed  by  the  operator.  The 
observation  check  may  be  accomplished 
in  part  or  in  full  in  an  airplane,  in  a 
flight  simulator,  or  in  a  flight  training 
device.  This  paragraph  applies  after 
February  19. 1997. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before,  or  the  calendar 
month  after,  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
check  airmen  must  include  the 
following: 

(1)  Check  airman  duties,  functions, 
and  responsibilities. 

(2)  The  applicable  Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 

(3)  The  appropriate  methods, 
procediues,  and  techniques  for 
conducting  the  required  checks. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Imi»t>per  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  appropriate  corrective  action 
in  the  case  of  unsatisfactory  checks. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  airplane. 

(d)  The  transition  ground  training  for 
check  airmen  must  include  the 


approved  methods,  procedures,  and 
liniitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  airplane  to 
which  the  check  airman  is  in 
transaction. 

(e)  The  initial  and  transition  fli^t 
training  for  pilot  check  airmen 
(airplane),  flight  engineer  check  airmen 
(airplane),  and  flight  navigator  check 
airmen  (airplane)  must  include  the 
following: 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  a  check. 

(2)  The  potential  results  of  improper, 
untimely,  or  non-execution  of  safety 
measures  during  a  check. 

(3)  For  pilot  check  airman  (airplane)^ 
(i)  Training  and  practice  in 

conducting  flight  diecks  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
condutt  the  pilot  flight  checks  required 
by  this  part;  and 

(ii)  The  safety  measures  to  be  taken 
from  either  pilot  seat  for  emergency 
situations  that  are  likely  to  develop 
during  a  check. 

(4)  For  flight  engineer  check  airmen 
(airplane)  and  fli^t  navigator  check 
airmen  (airplane),  training  to  ensure 
competence  to  perform  assigned  duties. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  fUght.  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  check  airmen  (simiilator) 
must  include  the  following: 

(1)  Training  and  practice  in 
conducting  flight  checks  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
conduct  the  flight  checks  required  by 
this  part.  This  training  and  practice 
must  be  accomplished  in  a  flight 
simulator  or  in  a  flight  training  device. 

(2)  Training  in  the  operation  of  flight 
simulators  or  flight  training  devices,  or 
both,  to  ensiue  competence  to  conduct 
the  flight  checks  required  by  this  part. 

5.  Section  121.414  is  added  to  read  as 
follows: 

§121.414    Initial  and  transition  training  and 
checking  requirements:  flight  instructors 
(airplane),  flight  instructors  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  unless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  fli^t 
instructor  training;  and 

(2)  Within  the  preceding  24  calendar 
months,  that  person  satisfactorily 
conducts  instruction  under  the 


observation  of  an  FAA  inspector,  an 
operator  check  airman,  or  an  aircrew 
designated  examiner  employed  by  the 
operator.  The  observation  check  may  be 
accompUshed  in  part  or  in  full  in  an 
airplane,  in  a  flight  simulator,  or  in  a 
flight  training  device.  This  paragraph 
applies  after  February  19, 1997. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  reqiared  if  completed  in  the 
calendar  month  before,  or  the  calendar 
month  after,  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
flight  instructors  must  include  the 
following: 

(1)  Fli^t  instructor  duties,  functifms, 
and  r^ponsibihties. 

(2)  The  appUcable  Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 

(3)  The  appropriate  methods, 
procedures,  and  techniques  for 
conducting  flight  instruction. 

(4)  Pro{>er  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  unsatisfactory  training  progress. 

(6)  The  approved  methods, 
prooedives,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  airplane. 

(7)  Except  for  holders  of  a  flight 
instructor  certificate — 

(i)  The  fundamental  principles  of  the 
teaching- leammg  process; 

(ii)  Teaching  methods  and 
procedures;  and 

(iii)  The  instructor-student 
relationship. 

(d)  The  transition  ground  training  for 
flight  instructors  must  include  the 
approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  airplane  to 
which  the  flight  instructor  is  in 
transition. 

(e)  The  initial  and  transition  flight 
training  for  flight  instructors  (airplane), 
flight  engineer  instructors  (airplane), 
and  flight  navigator  instructors 
(airplane)  must  include  the  following: 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  instruction . 

(2)  The  potential  results  of  improper, 
untimely,  or  non-execution  of  safety 
measures  during  instruction. 

(3)  For  pilot  flight  instructor 
(airplane)— 
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(i)  In-flight  training  and  practice  in 
conducting  flight  instruction  from  the 
left  and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  as  an  . 
instructor;  and 

(ii)  The  safety  measures  to  be  taken 
from  either  pilot  seat  for  emergency 
situations  that  are  likely  to  develop 
during  instruction. 

(4)  For  flight  engineer  instructors 
(airplane)  and  flight  navigator 
instructors  (airplane),  in-flight  training 
to  ensure  competence  to  perform 
assigned  duties. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  flight  instructors  (simulator) 
must  include  Uie  following: 

(1)  Training  and  practice  in  the 
required  normal,  abnormal,  and 
emergency  procedures  to  ensure 
competence  to  conduct  the  flight 
instruction  required  by  this  part.  This 
training  and  practice  must  be 
accomplished  in  full  or  in  part  in  a 
flight  simulator  or  in  a  flight  training 
device. 

(2)  Training  in  the  operation  of  flight 
simulators  or  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  instruction  required  by  this 
part. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS. 

6.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  44113.  44701- 
44702.  44705.  44709.  44711-44713.  44715- 
44717,44722. 

7.  Section  135.337  is  revised  to  read 
as  follows: 

§  135.337    Qualifications:  Check  ainnen 
(aircraft)  and  check  ainnen  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §135.339: 

(1)  A  check  airm'an  (aircraft)  is  a 
person  who  is  qualified  to  conduct 
flight  checks  in  an  aircraft,  in  a  flight 
simulator,  or  in  a  flight  training  device 
for  a  particular  type  aircraft. 

(2)  A  check  airman  (simulator)  is  a 
person  who  is  qualified  to  conduct 
flight  checks,  but  only  in  a  flight 
simulator,  in  a  flight  training  device,  or 
both,  for  a  particidar  type  aircraft. 

(3)  Check  airmen  (aircraft)  and  check 
airmen  (simulator)  are  those  check 
ainnen  who  perform  the  functions 
described  in  §§  135.321  (a)  and 
135.323(a)(4)  and  (c). 


(b)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  airman  (aircraft)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  aircraft  type 
involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
training  phases  for  the  aircraft, 
including  recurrent  training,  that  are 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(4)  Has  satisfactorily  completed  tne 
applicable  training  requirements  of 
§135.339; 

(5)  Holds  at  least  a  Class  III  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  Class  II  medical  certificate  as 
appropriate. 

(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  135.247; 
and 

(7)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
duties  involved. 

(c)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  airman  (simulator)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  aircraft  type 
involved,  that  person  meets  the 
provisions  of  paragraph  (b)  of  this 
section,  or — 

(1)  Holds  the  applicable  airman 
certificates  and  ratings,  except  medical 
certificate,  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command  in  operations  luider  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command  in  operations  under 
this  part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§135.339;  and 

(5)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
(simulator)  duties  involved. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)  (2),  (3),  and  (4)  or  (c)  (2), 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  Check  airmen  who  do  not  hold  an 
appropriate  medical  certificate  may 
function  as  check  airmen  (simulator). 


but  may  not  serve  as  flightcrew 
members  in  operations  under  this  part. 

(f)  A  check  airman  (simulator)  must 
accomplish  the  following — 

(1)  Fiy  at  least  two  fli^t  segments  as 
a  required  crewmember  for  the  type, 
class,  or  category  aircraft  involved 
within  the  12-month  preceding  the 
performance  of  any  check  airman  duty 
in  a  flight  simulator;  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
writhin  the  period  prescribed  by  that 
program  and  that  must  precede  the 
performance  of  any  check  airman  duty 
in  a  flight  simulator. 

(g)  Tne  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  to  be  completed  in  the 
month  required  if  completed  in  the 
calendar  month  before  or  the  calender 
month  after  the  month  in  which  they  are 
due. 

8.  Section  135.338  is  added  to  read  as 
follows: 

$  135.338    Qualifications:  Flight  instructors 
(aircraft)  and  flight  instructors  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §135.340: 

(1)  A  flight  instructor  (aircraft)  is  a 
person  who  is  qualified  to  instruct  in  an 
aircraft,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type,  class,  or  category  aircraft. 

(2)  A  flight  instructor  (simulator)  is  a 
person  who  is  qualified  to  instruct  in  a 
flight  simulator,  in  a  flight  training 
device,  or  in  both,  for  a  particular  type, 
class,  or  category  aircraft. 

(3)  Flight  instructors  (aircraft)  and 
flight  instructors  (simulator)  are  those 
instructors  who  perform  the  functions 
described  in  §  135.321(a)  and  135.323 
(a)(4)  and  (c). 

(b)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
flight  instructor  (aircraft)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  type,  class, 
or  category  aircraft  involved,  that 
person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
training  phases  for  the  aircraft, 
including  recurrent  training,  that  are 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(4)  Has  saUsMctorily  completed  the 
applicable  training  requirements  of 
§135.340; 

(5)  Holds  at  least  a  Class  ni  medical 
certificate;  and 
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(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  135.247. 

(c)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
flight  instructor  (simulator)  in  a  training 
program  estabhshed  under  this  subpart, 
tmless,  with  respect  to  the  type,  class, 
or  category  aircraft  involved,  that  person 
meets  the  provisions  of  paragraph  (b)  of 
this  section,  or — 

(1)  Holds  the  airman  certificates  and 
ratings,  except  medical  certificate, 
required  to  serve  as  a  pilot  in  command 
in  operations  imder  this  part  except 
before  February  19, 1997  that  person 
need  not  hold  a  type  rating  for  the  type, 
class,  or  category  of  aircraft  involved. 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command  in  operations  under 
this  part;  and 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§135.340. 

(d)  (Completion  of  the  requirements  in 
paragraphs  (b)  (2),  (3),  and  (4)  or  (c)  (2), 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  An  airman  who  does  not  hold  a 
n^edical  certificate  may  function  as  a 
flight  instructor  in  an  aircraft  if 
functioning  as  a  non-required 
crewmember,  but  may  not  serve  as  a 
flightcrew  member  in  operations  under 
this  part. 

(f)  A  flight  instructor  (simulator)  must 
accomplish  the  following — 

(1)  Fly  at  least  two  flight  segments  as 
a  required  crewmember  for  the  type, 
class,  or  category  aircraft  involved 
within  the  12-month  period  preceding 
the  performance  of  any  flight  instructor 
duty  in  a  flight  simulator;  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
within  the  period  prescribed  by  that 
program  and  that  must  precede  the 
performance  of  any  check  airman  duty 
in  a  flight  simulator. 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  completed  in  the  month 
required  if  completed  in  the  calendar 
month  before,  or  in  the  calendar  month 
after,  the  month  in  which  they  are  due. 

9.  Section  135.339  is  added  to  read  as 
follows: 


§  135.339    Initial  and  transition  training  and 
checking:  Check  airmen  (aircraft),  check 
airmen  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
check  airman  imless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  check 
airman  training;  and 

(2)  Within  the  preceding  24  calendar 
months,  that  p>erson  satisfactorily 
conducts  a  proficiency  or  competency 
check  under  the  ot)servation  of  an  FAA 
inspector  or  an  aircrew  designated 
examiner  employed  by  the  operator.  The 
observation  check  may  be  accompUshed 
in  part  or  in  full  in  an  aircraft,  in  a  flight 
simtilator,  or  in  a  flight  training  device. 
This  paragraph  applies  after  February 
19, 1997. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before  or  tixe  calendar 
month  after  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
check  airmen  must  include  the 
following: 

(1)  (Check  airman  duties,  functions, 
and  responsibilities. 

(2)  The  applicable  (Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 

(3)  The  applicable  methods, 
procedures,  and  techniques  for 
conducting  the  required  checks. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  imsatisfactory  checks. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  aircraft. 

(d)  The  transition  ground  training  for 
check  airmen  must  include  the 
approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedmes  applicable  to  the  aircraft  to 
which  the  check  airman  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  check  airmen  (aircraft)  must 
include  the  following — 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  a  check; 

(2)  The  potential  results  of  improper, 
untimely,  or  nonexecution  of  safety 
measures  during  a  check; 


(3)  Training  and  practice  in 
conducting  flight  checks  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensiue  competence  to 
conduct  the  pilot  flight  checks  required 
by  this  part:  and 

(4)  The  safety  measures  to  be  taken 
&t>m  either  pilot  seat  for  emergency 
situations  that  are  likely  to  develop 
during  checking. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accompUshed  in 
full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  check  airmen  (simulator) 
must  include  the  following: 

(1)  Training  and  practice  in 
conducting  flight  checks  in  the  required 
noimal.  alnioimal.  and  emergency 
procedures  to  ensvue  competence  to«' 
conduct  the  flight  checks  required  by 
this  part.  This  training  and  practice 
must  be  accompUshed  in  a  flight 
simulator  or  in  a  fUght  training  device. 

(2)  Training  in  the  operation  of  fUght 
simulators,  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  checks  required  by  this  part. 

10.  Section  135.340  is  added  to  read 
as  follows: 

S  135.340  Initial  and  traneWon  training  and 
checking:  Flight  instructors  (aircraft),  flight 
instructors  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
fUght  instructor  unless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  fU^t 
instructor  training;  and 

(2)  Within  the  preceding  24  calendar 
months,  that  person  satisfactorily 
conducts  instruction  under  the 
observation  of  an  FAA  inspector,  as 
operator  check  airman,  or  an  aircrew 
designated  examiner  employed  by  the 
operator.  The  observation  check  may  be 
accompUshed  in  part  or  in  fuU  in  an 
aircraft,  in  a  fUght  simulator,  or  in  a 
flight  training  device.  This  paragraph 
appUes  after  February  19,  1997. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before,  or  the  calendar 
month  after,  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
fUght  instructors  must  include  the 
following: 

(1)  FU^t  instructor  duties,  functions, 
and  responsibiUties. 

(2)  The  appUcable  (Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 
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(3)  The  applicable  methods, 
procedures,  and  techniques  for 
conducting  flight  instruction. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  unsatisfactory  training  progress. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  aircraft. 

(7)  Except  for  holders  of  a  flight 
instructor  certificate — 

(i)  The  fundamental  principles  of  the 
teaching-learning  process; 

(iy  Teaching  methods  and 
procediu«s;  and 

(iii)  The  instructor-student 
relationship. 

(d)  The  transition  ground  training  for 
flight  instructors  must  include  the 


approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  type,  class, 
or  category  aircraft  to  which  the  flight 
instructor  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  flight  instructors  (airarafl) 
must  include  the  following — 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  instruction: 

(2)  The  potential  results  of  improper 
or  untimely  safety  measures  during 
instruction: 

(3)  Training  and  practice  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
maneuvers  to  ensiue  competence  to 
conduct  the  flight  instruction  required 
by  this  part;  and 

(4)  The  safety  measures  to  be  taken 
from  either  the  left  or  right  pilot  seat  for 
emergency  situations  that  are  likely  to 
develop  during  instruction. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 


full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  a  flight  instructor 
(simulator)  must  include  the  following: 

(1)  Training  and  practice  in  the 
required  normal,  abnormal,  and 
emergency  procedures  to  ensure 
competence  to  conduct  the  flight 
instruction  required  by  this  part.  These 
maneuvers  and  procedures  must  be 
accomplished  in  full  or  in  part  in  a 
flight  simulator  or  in  a  flight  training 
device. 

(2)  Training  in  the  operation  of  flight 
simulators,  flight  training  devices,  or  ' 
both,  to  ensure  competence  to  conduct 
the  flight  instruction  required  by  this 
part. 

Issued  in  Washington,  D.C,  on  May  30, 
1996. 

David  R.  Hinson. 

Administrator. 

[FR  Doc.  96-14084  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/ 
NCCAf4/DP  96-1] 

Fiscal  Year  1996  National  Center  on 
Child  Abuse  and  Neglect;  Availability 
of  Fund  and  Requests  for  Applications 

agency:  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN), 
Administration  on  Children.  Youth  and 
Families  (ACYF),  AdminisUtition  for 
Children  and  Families  (ACF), 
Department  of  Health  and  Human 
Services  PHHS). 
ACTION:  Annoimcement  of  the 
availabihty  of  financial  assistance  and 
requests  for  applications  to  support 
child  abuse  and  neglect  research, 
demonstration,  and  training  and 
technical  assistance  projects  as 
authorized  by  the  Child  Abuse 
Prevention  and  Treatment  Act,  as 
amended. 

summary:  The  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN)  annoimces 
the  availabihty  of  Fiscal  Year  1996 
funding. 

Funds  from  NCCAN  are  for  research 
on  the  causes,  prevention, 
identification,  treatment  and  cultural 
distinctions  of  child  abuse  and  neglect; 
for  research  on  appropriate,  effective 
and  culturally-sensitive  investigative, 
administrative  and  judicial  procedures 
with  respect  to  cases  of  child  abuse;  and 
for  demonstration  or  service  programs 
and  projects  designed  to  prevent, 
identify,  and  treat  child  abuse  and 
neglect. 

This  annoimcement  contains  forms 
and  instructions  for  submitting  an 
application. 

DATES:  The  closing  time  and  date  for  the 
receipt  of  applications  imder  this 
annoimcement  is  4:30  p.m.  (Eastern 
Time)  August  16, 1996.  Applications 
received  after  4:30  p.m.  will  be 
classified  as  late. 
ADDRESSES:  Mail  applications  to: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Famihes,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  S.W., 
Mail  Stop  6C-462,  Washington,  D.C. 

20447,  ATTN: (Reference 

announcement  number  and  specify 
Priority  Area  1.01,  2.01,  or  2.02). 

Hand-delivered,  courier  or  overnight 
appUcations  are  accepted  during  the 
normal  working  hours  of  8:00  a.m.  to 
4:30  p.m.,  (Eastern  time),  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 


Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington,  D.C.  20447, 

ATTN: (reference  number 

and  specify  Priority  Area  1.01. 2.01,  or 
2.02). 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center  Technical 
Assistance  Team  at  1-800-351-2293  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
NCCAN  for  programmatic  questions. 

INTENT  TO  APPt-Y:  If  you  are  going  to 
submit  an  application,  send  a  postcard 
or  call  in  the  following  information:  The 
name,  address,  and  telephone  number  of 
the  contact  person;  the  name  of  the 
organization;  and  the  priority  area(s)  in 
which  you  may  submit  an  application, 
within  two  weeks  of  the  receipt  of  this 
aimouncement  to:  Administration  on 
Children,  Youth  and  Families, 
Operations  Center,  3030  Clarendon 
Boulevard,  Suite  240,  Arlington,  VA 
22201.  The  telephone  number  is  l-«00- 
351-2293.  This  information  will  be  used 
to  determine  the  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  Ust  of  persons  to  whom  the 
program  announcement  is  sent. 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  information  on  the 
National  Center  on  Child  Abuse  and 
Neglect  and  general  information  on  the 
application  procedures.  Part  II  describes 
the  review  process,  additional 
requirements  for  the  grant  applications, 
the  criteria  for  the  review  and 
evaluation  of  applications,  and  the 
programmatic  priorities  for  which 
applications  are  being  solicited.  Part  HI 
provides  information  and  instructions 
for  the  development  and  submission  of 
applications. 

The  forms  to  be  used  for  submitting 
an  appUcation  follow  Part  m.  Please 
copy  as  single-sided  forms  and  use  in 
submitting  an  application  under  this 
announcement.  No  additional 
application  forms  are  needed  to  submit 
an  application. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 

Outline  of  Announcement 

Part  I:  General  Information 

Part  II:  Review  Process  and  Priority  Areas 

A.  Eligible  Applicants 

B.  Review  Process  and  Funding  Decisions 

C.  Evaluation  Criteria 

D.  Structure  of  Priority  Area  Descriptions 

E.  Available  Funds 


F.  Priority  Area  Descriptions  and 
Requirehients 
Part  ni:  Information  and  Instructions  for  the 
Development  and  Submission  of 
Applications 

A.  Paperwork  Reduction  Act  of  1995 

B.  Availability  of  Forms 

C.  Required  Notification  of  the  State  Single 
Point  of  Contact 

D.  Deadline  for  Submission  of  Applications 

E.  Instructions  for  Preparing  the 
Application  and  Completing  Application 
Forais 

1.  SF424,  page  1,  Application  Cover  Sheet 

2.  SF424A,  Budget  Information-Non- 
Construction  Programs 

3.  Project  Summary  Description 

4.  Program  Narrative  Statement 

5.  Assurances/Certifications 

F.  Checklist  for  a  Complete  Application 

G.  The  Application  Package 

Part  I — General  Information 

A.  Background 

The  Administration  on  Children, 
Youth  and  Families  (ACYF)  administers 
national  programs  for  children  and 
youth,  works  with  States  and  local 
communities  to  develop  services  which 
support  and  strengthen  family  life,  seeks 
out  joint  ventures  with  the  private 
sector  to  enhance  the  lives  of  children 
and  their  families,  and  provides 
information  and  other  assistance  to 
parents,  public  and  private  agencies. 
States  and  local  communities,  and  other 
entities. 

The  concerns  of  ACYF  extend  to  all 
children  from  birth  through 
adolescence.  Many  of  the  programs 
administered  by  the  agency  focus  on 
children  from  low-income  families; 
children  and  youth  in  need  of  foster 
care,  adoption,  or  other  child  welfare 
services;  preschool  children;  children 
with  disabilities;  abused  and  neglected 
children;  runaway  and  homeless  youth; 
and  children  from  Native  American  and 
migrant  famiUes. 

Located  organizationally  within 
ACYF,  the  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN)  was 
established  within  the  Department  of 
Health  and  Human  Services  in  1974,by 
the  Child  Abuse  Prevention  and 
Treatment  Act  (the  Act). 

NCCAN  conducts  activities  designed 
to  assist  and  enhance  national.  State  and 
community  efforts  to  prevent,  identify, 
and  treat  child  abuse  and  neglect.  These 
activities  include:  conducting  research 
and  demonstrations;  supporting  service 
improvement  projects;  gathering, 
analyzing,  and  disseminating 
information  through  a  national 
clearinghouse;  and  awarding  grants  to 
eligible  States  to  develop,  strengthen, 
and  carry  out  child  abuse  and  neglect 
prevention  and  treatment  programs  and 
programs  relating  to  the  investigation 


and  prosecution  of  child  abuse  cases.  In  ' 
addition,  the  legislatively-mandated 
Advisory  Board  on  Child  Abuse  and 
Neglect  and  the  Inter-Agency  Task  Force 
on  Child  Abuse  and  Neglect  produce 
periodic  reports  on  child  abuse  and 
neglect  activities. 

B.  Statutory  Authority  Covered  Under 
This  Announcement 

NCCAN  solicits  applications  under 
the  authority  of  the  Qiild  Abuse 
PieventiDn  and  Treatment  Act  (42 
U.S.C.  5101  et  seq.)  as  amended.  The 
Act  was  most  recently  reauthorized 
through  September  1995  and  was 
further  amended  through  the  Child 
Abuse,  Domestic  Violence,  Adoption, 
and  Family  Services  Act  oif  1992  (Pub. 
L  102-295,  5/28/92),  the  Juvenile 
Justice  and  Delinquency  Act 
Amendments  of  1992  (Pub.  L.  102-586, 
11/4/92).  and  Title  IV  of  the  Human 
Services  Amendments  of  1994  (Pub.  L. 
103-252,  sec.  401).  Funds  were 
appropriated,  at  a  reduced  level,  under 
the  1996  Appropriation  Bill  (Pub.  L. 
104-134)  through  September  1996. 
(CFDA:  93.670) 

Part  n.  The  Review  Process  and 
Priority  Areas 

A.  Eligible  Applicants 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  organizations  eligible  to 
apply.  Because  eligibihty  varies 
depending  on  statutory  provisions,  it  is 
critical  that  the  "Eligible  Applicants" 
section  of  each  priority  area  be  read 
carefully. 

Before  review,  each  application  will 
be  screened  for  applicant  organization 
eligibility.  Applications  from  ineligible 
organizations  will  not  be  reviewed  in 
the  competition,  and  the  applicants  will 
be  so  informed. 

Only  agencies  and  organizations,  not 
individuals,  are  eUgible  to  apply  under 
this  Aimouncement.  All  appUcations 
developed  jointly  by  more  than  one 
agency  or  organization  must  identify  a 
single  lead  organization  and  official 
applicant.  Participating  agencies  and 
organizations  can  be  included  as  co- 
participants,  subgrantees,  or 
subcontractors.  For-profit  organizations 
are  eUgible  to  participate  as  subgrantees 
or  subcontractors  vfiih  eligible  non- 
profit oi^anizations  under  all  priority 
areas. 

Any  non-profit  agency  must  submit 
proof  of  non-profit  status  either  by 
making  reference  to  its  Usting  in  the 
Internal  Revenue  Service's  (ERS)  most 
recent  list  of  tax-exempt  organizations 
or  by  submitting  a  copy  of  its  letter  from 
the  IRS  under  IRS  Code  Section 


501(c)(3).  The  ACYF  cannot  fund  a  non- 
profit applicant  without  acceptable 
proof  of  its  non-profit  status. 

B.  Review  Process  and  Funding 
Decisions 

Before  appUcations  are  reviewed, 
each  application  is  screened  to 
determine  whether  the  apphcant 
organization  is  eUgible.  AppUcations 
bom  ineUgible  organizations  will  not  be 
reviewed  in  the  competition,  and  the 
appUcant  will  be  so  informed. 
AppUcations  that  omit  essential 
components  of  the  appUcation  or  fail  to 
comply  with  format  specifications 
described  in  Part  III  will  have  their 
appUcation  withdrawn  from  further 
consideration. 

AppUcations  will  be  screened  for 
categorical  appropriateness.  If 
applications  are  found  to  be 
inappropriate  for  the  priority  area  in 
whidi  they  were  submitted,  appUcants 
will  be  contacted  for  verbal  approval  of 
redirection  to  a  more  appropriate 
priority  area.  Redirection  does  not  affect 
decision-making  in  the  competitive 
process  foUowing  the  initial  screening. 

Timely  appUcations  from  eligible 
appUcants  wiU  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  outside  the  Federal 
government,  vtrill  use  the  appropriate 
evaluation  criteria  Usted  later  in  this 
section  to  review  and  score  the 
appUcations.  The  result  of  this  review  is 
a  primary  factor  in  funding  decisions. 

NCCAN  and  ACYF  reserve  the  option 
to  discuss  applications  with,  or  refer 
them  to,  other  Federal  or  non-Federal 
funding  sources  when  this  is  in  the  best 
interest  of  the  Federal  government  or 
the  appUcants.  ACYF  may  also  soUcit 
comments  fix)m  ACF  Regional  Office 
staff,  other  Federal  agencies,  interested 
foundations,  national  organizations, 
specialists,  experts,  States  and  the 
general  pubUc.  These  comments,  along 
with  those  of  the  expert  reviewers,  will 
be  considered  by  ACYF  in  making 
funding  decisions. 

In  making  decisions  on  awards,  ACYF 
may  give  preference  to  appUcations 
which  focus  on:  over-represented  or 
under-served  populations;  substantially 
innovative  strategies  with  the  potential 
to  improve  theory  or  practice  in  child 
welfare  and  child  protective  services;  a 
model  practice  or  set  of  procedures  that 
holds  the  potential  for  repUcation  by 
organizations  that  administer  or  deliver 
child  welfare  and/or  child  protective 
services;  substantial  involvement  of 
volunteers,  where  appropriate; 
substantial  involvement  (either  fiiumcial 
or  programmatic)  of  the  private  sector; 
a  favorable  balance  between  Federal  and 
non-Federal  funds  available  for  the 


proposed  project;  the  potential  for  high 
benefit  bom  low  Federal  investment; 
and/or  substantial  involvement  by 
national  or  conununity  foundations. 

To  the  greatest  extent  possible, 
funding  decisions  will  reflect  an 
equitable  distribution  of  assistance 
among  the  States  and  geographical 
regions  of  the  country,  rural  and  urban 
areas,  and  ethnic  populations.  In 
making  these  decisions,  ACYF  may  also 
take  into  account  the  need  to  avoid 
unnecessary  dupUcation  of  effort 

C.  Evaluation  Criteria 

A  panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  wiU  review  the 
appUcations.  To  fodUtate  this  review, 
appUcants  should  address  each 
requirement  in  the  priority  area 
description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

The  reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
appUcation  using  the  evaluation  criteria 
Usted  below  and  provide  vert>al  and 
written  conunents  and  assign  numerical 
scores  to  each  application.  The  point 
value  foUowing  each  criterion  heading 
is  the  maximum  score  for  that  criterion. 

AU  research  appUcations  will  be 
evaluated  against  the  foUowing  criteria: 

(a)  Objectives  (5  points).  The 
appUcation  pinpoints  the  research 
problem  addressed:  concisely  states  the 
specific  objectives  of  the  study; 
references  theory  or  craft  knowledge 
supporting  the  study;  and  states  the 
question(s)  or  hypothesis(es)  to  he 
tested. 

(b)  Background  and  Significance 
(maximum  of  19  points).  The 
appUcation  provides  a  thoughtful 
discussion  about  the  ciurent  state  of 
knowledge  related  to  the  research 
problem  addressed  by  presenting  a 
review  of  the  relevant  literature, 
including  any  pilot  tests,  in  order  to 
estabUsh  the  need  for  the  study  as  a 
replication  to  validate  exisUng 
knowledge  or  a  new  study  to  fill  a 
knowledge  gap.  AppUcants  also  must 
indicate  how  the  proposed  study 
findings  are  expected  to  significantly 
inform  poUcy,  improve  practice,  and/or 
advance  the  science  of  child  abuse  and 
neglect  research.  Bibliographic 
references  for  all  citations  should  be 
included. 

(c)  Methodology  (51  points).  The 
application  precisely  defines  the  terms 
and  variables  used  in  the  study; 
identifies  data  sources,  data  coUection 
processes  and  instruments,  including 
the  instruments'  reliabiUty  and  vaUdity 
with  the  population  proposed;  and 
describes  the  data  analysis  plan.  If  the 
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study  proposes  to  do  secondary  data 
analysis,  the  application  describes 
access  to  the  data  source. 

The  application  describes  the 
characteristics  of  the  target  population 
and  the  rationale,  strengths,  and 
potential  limitations  for  interpretations 
of  findings  due  to  the  gender  and  ethnic 
composition  of  the  proposed  study 
sample;  depicts  recruitment  and 
retention  procedures;  provides  realistic 
estimates  of  attrition,  and  discusses 
appropriate  procedures  for  handling 
attrition  or  interpreting  the  findings  of 
the  study  in  fight  of  attrition. 

The  proposed  methodology  protects 
himian  subjects;  reflects  sensitivity  to 
ethical  issues  that  may  arise  and 
provides  for  reporting  suspected  abuse 
and/or  neglect  as  governed  by 
appficable  laws  and  regulations; 
describes  procedures  for  soliciting 
approval  from  an  institutional  review 
board  (IRB),  if  appficable,  and 
protecting  the  integrity  and 
confidentiafity  of  data. 

The  appficant(s)  commits  to  using 
data  processing  and  documentation 
practices  in  accordance  with  the  needs 
of  the  National  Data  Archive  on  Child 
Abuse  and  Neglect  and  to  providing 
study  data  to  the  Archive  at  the 
conclusion  of  the  project,  as  applicable. 
A  manual  describing  such  practices. 
The  Preparation  of  Data  Sets  for 
Analysis  and  Dissemination:  Technical 
Standards  for  Machine-Readable  Data, 
can  be  obtained  free  of  cost  from  the 
National  Data  Archive  on  Child  Abuse 
and  Neglect  located  at  Cornell 
University,  Family  Life  Development 
Center.  G20  MVR  Hall,  Ithaca.  New 
York  14853-4401,  607-255-7794. 
Appficants  must  confirm  that  the  final 
report  will  be  prepared  in  the  suggested 
format  to  ensure  its  readiness  for 
dissemination  by  NCCAN  and  ACYF.  if 
desired. 

The  application  provides  a  fiscally 
responsible  and  workable  plan  of  action; 
details  a  reasonable  time- fine  and  target 
dates;  includes  an  adequate  staffing 
plan,  fisting  key  and  support  staff, 
consultants,  any  agency,  organization, 
other  key  group,  and/or  advisory  panels 
involved  or  proposed;  describes  the 
responsibiUties,  activities,  and/or 
training  plans  for  each,  if  appficable. 
The  application  expUcitly  identifies  the 
role  of  the  author(s)  of  this  proposal  in 
relation  to  the  work  plan  and 
administrative  structure. 

The  appfication  proposes  reasonable 
project  costs  and  allocates  sufficient 
funds  across  component  areas.  This 
information  also  must  be  included  in 
the  budget  narrative. 

(d)  Staff  Backgroimd  and 
Organizational  Experience  (25  points). 


The  application  describes  the  • 

qualifications  of  the  key  staff  and 
considtants  alluded  to  in  the  methods 
section  (a  curriculum  vitae  for  each  key 
staff  person  must  be  included  with  the 
appfication);  the  geographic 
accessibifity  of  the  personnel  proposed; 
and  access  to  special  personnel 
resources  to  be  tapped,  if  required. 

The  application  describes  the 
adequacy  of  the  available  facifities  and 
organizational  experience  to  perform  the 
pertinent  tasks  of  the  proposed  project 
effectively  and  efficiently. 
Organizational  capability  statements 
included  with  appfications  should  be  no 
longer  than  two  pages.  If  collaboration 
is  proposed,  the  nature  and  extent  of  the 
collaboration  must  be  described  in 
detail,  and  supported  by  letters  of 
commitment. 

The  application  describes  the 
relationship  between  this  project  and 
any  other  Federally  assisted  work 
planned,  anticipated,  or  underway,  by 
the  appficant. 

All  aemonstration  and  training  and 
technical  assistance  applications  will  be 
evaluated  against  the  following  criteria: 

(a).  Objectives  and  Need  for 
Assistance  (20  points).  The  appfication 
pinpoints  the  problem  or  issue  requiring 
a  solution  and  demonstrates  the  need 
for  the  assistance;  states  the  principal 
and  subordinate  objectives  of  the 
project;  provides  supporting 
doomientation  or  other  testimonies 
from  concerned  interests  other  than  the 
appficant;  identifies  other  successful 
demonstration  projects  that  may  have 
implications  for  the  proposed 
demonstration  (whicji  may  include  a 
review  of  the  relevant  Uterature); 
identifies  the  conceptual  or  theoretical 
framework  for  this  model;  and  describes 
whether  the  proposed  project  repficates 
or  modifies  previously  evaluated 
model(s)  addressing  the  identified  need. 
The  appfication  must  pinpoint  the 
location  of  the  project  and  area  and 
population  to  be  served. 

(d).  Approach  (35  points).  The 
application  ouUines  a  soimd  and 
workable  plan  of  action  and  time-line 
and  details  how  the  proposed  work  will 
be  accompfished;  describes  the 
approach  in  detail  and  points  out  its 
unique  features;  cites  factors  which 
might  accelerate  or  delay  this  approach, 
giving  acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  imusual 
features  of  the  project,  such  as 
extraordinary  social  and  community 
involvements;  includes  an  adequate 
staffing  plan,  that  lists  key  and  support 
staff,  consultants,  any  agency, 
organization,  other  key  group,  and/or 
advisory  panels  involved  or  proposed; 


describes  the  responsibilities,  activities, 
and/or  training  plans  for  each  (if 
appficable).  The  appfication  proposes 
reasonable  project  costs  and  allocates 
sufficient  funds  appropriately  across 
activities  to  accomplish  the  objectives. 

The  application,  when  appropriate, 
identifies  the  kinds  of  data  to  be 
collected  and  maintained,  describes 
procedures  for  informed  consent  of 
participants,  where  appficable,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  of  the  project.  The 
application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  process  proposed  was 
implemented,  if  the  needs  identified 
were  addressed,  and  if  the  benefits 
expected  were  achieved. 

tc).  Results  or  Benefits  Expected  (20 
points).  The  appfication  identifies  the 
results  and  benefits  to  be  derived,  the 
extent  to  which  they  are  consistent  with 
the  goals  and  objectives,  and  their 
contributions  to  policy  and  practice. 
The  extent  to  which  the  proposed 
project  costs  are  reasonable  in  view  of 
the  expected  results. 

(d).  Staff  Backgroimd  and 
Organization  Experience  (25  points). 
The  application  identifies  the 
educational  and  professional 
backgroimd  of  the  project  director/ 
principal  investigator  and  key  project 
staff  and  the  experience  of  the 
organization  to  demonstrate  the 
appficant's  abifity  to  administer  and 
implement  the  project  effectively  and 
efficienUy.  The  role  of  the  author(s)  of 
this  proposal  in  relation  to  the  work 
plan  and  administrative  structure 
should  be  expficitly  identified.  The 
application  describes  the  relationships 
between  the  proposed  project  and  other 
Federally  assisted  work  planned, 
anticipated  or  underway  by  the 
appficant.  If  the  project  proposed  is  a 
collaboration,  the  appfication  must 
describe  the  nature  and  extent  of  the 
collaboration  including  the 
responsibilities  of  the  respective 
agencies  in  carrying  out  the  activities 
identified  in  the  work-plan. 

D.  Structure  of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
composed  of  the  following  sections: 

Efigible  Appficants:  This  section 
specifies  the  type  of  organization 
efigible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
noted  where  appficable. 

Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

Background  Information:  This  section 
briefly  discusses  the  legislative 
background  and  the  current  state-of-the- 
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art  and/or  current  state-of-practice 
supporting  the  need  for  tlie  particular 
priority  area  activity.  Relevant 
information  on  projects  previously 
funded  by  ACYF  and/or  others,  and 
State  models  are  noted. 

Minimum  Requirements  for  Project 
Design:  This  section  presents  the 
minimum  requirements  which  must  be 
addressed  in  response  to  the  evaluation 
criteria.  For  research  projects,  these 
requirements  relate  to  project  objectives, 
background  and  significance, 
methodology,  staff  background  and 
organizational  experience.  For 
demonstration  projects,  these 
requirements  relate  to  objectives  and 
need  for  assistance,  approach,  results  or 
benefits  expected,  and  staff  background 
and  organizational  experience. 
Reviewers  will  use  the  details  expected 
under  these  headings  in  response  to 
each  priority  area  to  evaluate  the 
applications. 

Project  Duration:  This  section 
specifies  the  maximum  allov^ble 
project  period;  it  refers  to  the  amount  of 
time  for  which  Federal  funding  is 
available. 

Federal  Share  of  Project  Cost:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project  for  the 
first  budget  year. 

Matching  Reqiurement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  cash  or  in-kind 
match,  required  in  relation  to  the 
maximum  Federal  funds  requested  for 
the  project. 

Anticipated  Number  of  Projects  To  Be 
Funded:  This  section  specifies  the 
number  of  projects  ACYF  anticipates 
funding  under  the  priority  area. 

Applications  that  fail  to  comply  with 
the  specific  priority  area  requirements 
in  the  section  on  "Efigible  Applicants" 
will  not  be  reviewed. 

Non-responsiveness  to  the  section 
"Minimum  Requirements  for  the  Project 
Design"  is  likely  to  result  in  a  low 
evaluation  score  by  the  reviewers. 
Applicants  must  clearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Experience  has  shown  that 
an  application  which  is  broader  and 
more  general  in  concept  than  the 
priority  area  description  calls  for 
invariably  scores  lower  than  one  more 
clearly  focused  on,  and  directly 
responsive  to,  the  specific  priority  area. 

E.  Available  Funds 

The  ACYF  intends  to  award  new 
grants  resulting  from  this  announcement 
during  the  fourth  quarter  of  Fiscal  Year 
1996.  subject  to  the  availability  of  funds. 


The  size  of  the  actual  awards  will  vary 
fi"om  priority  area  to  priority  area. 

Each  priority  area  description 
specifies  the  maximum  Federal  share  of 
the  project  costs  and  the  anticipated 
number  of  projects  to  be  funded. 

"Budget  period"  is  the  interval  of 
time  (usually  12  months)  into  which  a 
multi-year  period  of  assistance  (project 
period)  is  divided  for  budgetary  and 
funding  purposes.  "Project  period"  is 
the  total  time  a  project  is  approved  for 
support,  includinjg  any  extensions. 

where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  specified  maximums. 
Non-Federal  share  contributions  may 
exceed  the  minimums  specified  when 
the  applicant  is  able  to  do  so.  However, 
applicants  only  should  propose  a  non- 
Federal  share  they  can  realistically 
provide  because  ACF  will  disallow  any 
unmatched  Federal  funds. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  depends  upon  satisfactory 
performance  by  the  grantee,  availability 
of  funds  fi-om  future  appropriations,  and 
a  determination  that  continued  funding 
is  in  the  best  interest  of  the  Government. 

F.  Priority  Area  Descriptions  and 
Requirements 

1.01    University-Based  Doctoral  or 
Medical  Student  and  Faculty 
Fellowships  in  Child  Abuse  and 
Neglect 

2.01  Demonstration  Models  on  Neglect 

2.02  National  Resource  Center  on 
Child  Maltreatment 

On  October  25, 1994  (Federal  Register 
Vol.  59,  No.  205.  pp.  53652-53657) 
NCCAN  published,  as  required  by  the 
authorizing  legislation,  a  notice  of  the 
proposed  research  and  demonstration 
priorities  for  Fiscal  Years  1995  and 
1996.  The  notice  provided  a  60-day 
period  for  public  comment  on  the 
proposed  areas.  NCCAN  received  81 
written  responses.  A  detailed 
description  of  those  responses  was 
included  in  the  notice  of  availability  of 
funds  and  request  for  applications 
published  on  May  9, 1995  (Federal 
Register  Vol.  60.  No.  89.  pp.  24700- 
24732).  The  priority  areas  selected  for 
that  announcement  were  chosen  by 
prioritizing  needs,  matched  to  available 
funding  levels,  with  due  consideration 
of  the  public  comments  on  the  proposed 
priorities.  This  announcement  is  based 
on  the  proposed  priority  publication 
and  public  comments.  Public  responses 
to  those  proposed  priority  topics  which 
were  not  presented  in  previous 
announcements  are  described  here. 

Thirty-seven  letters  commented  on 
the  proposed  research  topic  focusing  on 
the  impact  of  community-based  family 


support  and  family  preservation 
programs  on  child  abuse  and  neglect. 
Almost  all  concurred  with  the  direction 
of  this  priority.  Some  writers  suggested 
that  the  target  populations  and  the  target 
findings  needed  greater  clarity.  By 
designating  four  populations  of  interest 
and  four  outcomes,  the  impression  may 
have  been  given  that  all  four 
populations  and  all  four  outcomes  were 
to  be  included  in  each  proposal, 
creating  projects  of  scope  and 
complexity  exceeding  available  funding. 
Many  criticiisms  targeted  the  lack  of 
clarity  between  the  priority  area  and 
ongoing  Federal  evaluations  of  family 
support  and  family  preservation 
services.  The  prop>osed  population 
categories  and  outcomes  described  in 
the  previous  announcement  were 
intended  to  focus  applicants'  thinking 
on  populations  and  outcomes  of 
primary  interest  to  NCCAN.  If  this  topic 
is  pursued,  appficants  should  feel  free 
to  suggest  (and  justify)  other 
populations  or  subgroups  and  outcomes, 
and  select  only  those  logically  and 
appropriately  related  to  the  outcomes, 
theoretical  foundation,  research 
methods  and  measures  proposed. 
Regardless  of  population  and  outcomes, 
each  appficant  wiU  be  expected  to 
propose  explorations  that  will  inform 
future  prevention  and  intervention 
strategies.  With  resp)ect  to  the  lack  of 
sufficient  funding  for  large-scale 
explorations  of  Child  Protective  Service 
(CPS)  fKjpulations  and  service 
outcomes,  this  topic  has  been  subsumed 
in  the  fist  of  suggested  topics  for 
university-based  doctoral  or  medical 
student  and  faculty  fellowship  studies. 

Regarding  field-initiated  research, 
which  was  not  included  as  a  separate 
topic  in  the  proposed  priorities,  several 
respondents  suggested  reinstating  the 
previously  funded  priority  area  because 
it  focused  the  innovative  thinking  of  the 
research  community  specifically  on 
issues  of  child  maltreatment.  NCCAN, 
recognizing  the  importance  of 
innovative  research  from  the  field  and 
has  taken  those  comments  into 
consideration  in  developing  this 
announcement. 

Twenty-five  comments  addressed  the 
proposal  to  develop  models  for  centers 
of  excellence  in  research.  A  number  of 
respondents  questioned  this  approach 
and  suggested  alternatives  for 
configuring  research  centers,  such  as 
developing  partnerships  with  for-profit 
companies,  universities,  or  other 
agencies.  Seventeen  respondents 
supported  this  priority  area  as  it  was 
described.  Many  comments  in  both 
categories  supported  the  graduate 
research  and  medical  research 
fellowships  issued  previously.  Both 
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topics  were  intended  to  support  the 
continued  development  of  a  research 
infrastructure  and  to  attract  new 
researchers  to  the  field.  These  goals 
have  been  combined  in  priority  area 
(1.01)  for  a  block  of  fellowships  for 
doctoral  or  medical  students  and  a 
faculty  member  to  conduct  child  abuse 
and  neglect  research. 

Seventeen  responses  addressed  the 
two  priority  areas  proposing  service 
demonstrations  on  models  for  neglect. 
Thirteen  made  suggestions  for 
improving  the  priority  area,  only  one 
did  not  support  the  priority.  Comments 
focused  primarily  on  clarifying  the 
populations  to  be  served  and  studied, 
the  service  approaches  to  be 
demonstrated,  and  the  partnerships 
required  between  the  proposed 
organization  and  child  protection 
service  agencies  and/ or  community- 
based  programs.  Many  writers  suggested 
additional  populations  meriting  study 
(e.g.,  families  with  substance  abuse  and 
addiction  problems,  families 
experiencing  domestic  violence,  parents 
with  mental  retardation,  famiUes  of 
adoption,  and  families  with  children 
with  special  needs).  Respondents 
expressed  the  need  to  select  clearly 
defined,  homogeneous  populations  in 
order  to  conduct  rigorous  research  and 
have  generalizable  findings.  With  regard 
to  the  two  approaches  discussed  in  the 
announcement  (ecological  and 
psychosocial),  over  half  supported  a 
combined  approach.  The  remainder 
stressed  the  importance  of  matching  the 
approach  to  chent  needs,  available 
resources,  and  selection  of  outcome 
variables  and  measures.  Those 
comments  have  been  incorporated  into 
the  priority  appearing  in  this 
announcement  Based  on  comments,  the 
project  length  will  be  expanded  to  five 
years. 

Ongoing  infrastructure  support 
activities,  such  as  resource  centers  and 
training  and  technical  assistance 
activities,  also  received  support  for 
continuation. 

Other  respondents  indicated  the  need 
to  acknowledge  the  role  parental 
substance  abuse  and  domestic  violence 
may  play  in  preventing  and  treating 
child  abuse  and  neglect  regardless  of 
topic  focus.  NCCAN  supports  including 
these  issues,  as  appropriate,  and  will 
reiterate  in  the  priority  area  descriptions 
the  need  to  focus  on  parental  substance 
abuse  and  domestic  violence  as 
important  issues,  as  research  study 
variables,  and  as  co-occurring  problems 
in  demonstration  projects. 

NCCAN  encourages  applications  from 
applicants  who  bring  a  special 
understanding  of  the  dynamics  of 
communities  over-represented  in  the 


child  protective  service  and  child 
welfare  systems.  There  is  a  compelling 
need  to  generate  knowledge  about  these 
populations  through  research  based 
upon  conceptual  frameworks  that 
include  appropriate  cultural  and 
sociologies  perspectives.  Researchers 
with  experience  or  the  potential  to 
examine  over-represented  and/or  under- 
served  populations  can  make  significant 
and  unique  contributions  to  knowledge 
about  child  abuse  and  neglect,  diversity, 
and  over-representation.  AppUcations 
from  Historically  Black  Colleges  and 
Universities  may  receive  special 
consideration,  in  conciurence  with 
Departmental  precedent. 

Applicants  are  strongly  encouraged  to 
build  new  studies  on  the  findings  of 
previously  funded  NCCAN  grants. 
Information  on  prior  research  and 
demonstration  projects  supported  by 
NCCAN  and  other  studies  on  child 
maltreatment  are  available  from  the 
Clearinghouse  on  Child  Abuse  and 
Neglect  Information.  P.O.  Box  1182, 
Washington.  DC  20013.  (l-«00-FYI- 
3366).  The  Clearinghouse  (a  member  of 
the  Consortium  of  Clearinghouses)  can 
provide  information  on  the  other 
Clearinghouses  and  Resource  Centers 
having  special  information  resources  on 
substance  abuse  and  domestic  violence. 

1.01  University-Based  Doctoral  or 
Medical  Student  and  Faculty 
Fellowships  in  Child  Abuse  and  Neglect 

Eligible  Applicants:  Institutions  of 
higher  education,  including  medical 
schools,  teaching  hospitals,  and 
Historically  Black  Colleges  and 
Universities  on  behalf  of  qualified 
doctoral  students,  medical  students, 
residents  (medical,  surgical,  pediatric, 
or  others),  house  officers,  or  fellows 
enrolled  in  the  institution  and  faculty 
employed  by  the  institution.  To  be 
eligible  to  administer  such  a  grant,  the 
institution  must  be  fully  accredited  by 
one  of  the  regional  institutional 
accrediting  commissions  recognized  by 
the  U.S.  Secretary  of  Education  and  the 
Coimcil  on  Post-Secondary 
Accreditation,  the  Accreditation 
Coimcil  for  Graduate  Medical 
Education,  American  Association  of 
Medical  Colleges,  or  the  Liaison 
Committee  for  Medical  Education,  as 
applicable.  While  an  individual  is 
considered  to  be  the  beneficiary  of  the 
grant  support,  awards  will  be  made  only 
to  eligible  institutions  on  behalf  of  their 
qualified  candidates. 

Purpose:  To  provide  support  for 
doctoral  students,  medical  students, 
residents,  house  officers,  or  fellows, 
who  show  promise  and  demonstrate 
serious  interest  and  commitment  to 
issues  of  child  maltreatment  and  faculty 


to  conduct  research  on  critical  issues  in 
child  abuse  prevention,  identification, 
and  treatment  in  order  to  cultivate  the 
academic  infrastructure,  support  the 
growth  of  the  university-based  research 
capacity  for  child  abuse  and  neglect, 
and  encourage  doctoral-level  students 
and  faculty  to  pursue  careers  in  child 
abuse  and  neglect  research. 

Background  Information:  The 
research  commimity  has  highlighted  the 
need  to  draw  new  researchers  into  the 
field  of  child  abuse  and  neglect 
[Understanding  Child  Abuse  and 
Neglect,  National  Research  Council, 
Washington,  D.C.:  1993).  During  FYs 
1991, 1992,  and  1994,  NCCAN  funded 
26  graduate  research  fellowships  for 
doctoral  candidates  to  complete 
dissertations  addressing  critical  issues 
in  child  abuse  and  neglect.  This  activity 
proved  rewarding  for  NCCAN  and 
garnered  the  support  of  the  field. 
NCCAN  is  expanding  this  effort  to 
include  doctoral  students,  medical 
students,  residents,  or  fellows,  and 
faculty  interested  in  pursuing  child 
abuse  and  neglect  research  projects. 
Faculty,  doctoral  students,  and  students 
in  medical  schools,  resident  or  fellows 
programs  are  encoiu'aged  to  apply  for 
support  through  their  schools  and 
interdisciplinary  programs  in  social 
sciences,  human  development, 
community  and  family  development, 
hiunan  services,  social  work,  medicine, 
nursing,  special  education,  early 
childhood  education,  psychology, 
sociology,  anthropology,  public  health, 
child  study,  minority  studies,  and 
criminology. 

NCCAN  proposes  to  award  funds  for 
fellowships  in  blocks  to  eligible 
institutions.  Each  institutional  block 
would  contain  up  to  four  students  and 
one  faculty  member.  The  students  and 
faculty  member  may  pursue  their  own 
individual  research  or  work  on 
coordinated  projects  on  child  abuse  and 
neglect.  In  addition  to  submitting  all  the 
required  reports  to  NCCAN,  the  faculty 
member's  work  may  lead  to  publications 
and  the  students'  work  may  lead  to  their 
doctoral  dissertations  or  fulfill  the 
requirements  of  a  major  research  project 
(e.g.,  independent  study  projects 
requiring  a  minimiun  commitment  of  6 
to  9  graduate  credit  hours). 

Institutions  will  be  selected 
competitively,  with  attention  to 
geographic  distribution,  and  writh  at 
least  one  grant  to  Historically  Black 
Colleges  and  Universities  (HBCU)  in 
order  to  generate  research  and 
researchers  particularly  responsive  to 
issues  of  cultural  context  and  the  over- 
representation  of  some  groups  in  child 
protective  systems. 
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Examples  of  the  pro{>osed  topics  to  be 
addressed  and  issues  to  be  studied  for 
these  fellowships  include,  but  are  not 
limited  to,  the  following  topics:  (1) 
Prevention  effectiveness  studies;  (2)  CPS 
service  interventions  and  outcomes 
studies;  (3)  treatment  outcome  studies; 
(4)  studies  focusing  on  over-represented 
and/or  under-served  p^opulations  in  the 
child  welfare  and  child  protective 
services;  (5)  studies  of  the  impact  of 
managed  care  on  child  maltreatment 
prevention  and  treatment  programs;  and 
(6)  secondary  analysis  of  existing  data 
sets.  Medical  students,  residents,  and 
fellows  are  also  encouraged  to  consider 
research  on  new  medical  screening, 
diagnostic,  or  interview  protocol 
techniques  or  treatments  for  child  abuse 
and  neglect. 

NCCAN  has  a  general  interest  in 
research  conducted  in  cooperation/ 
partnership  with  State  or  local  Child 
Protective  Services/child  welfare 
systems,  prevention-oriented  and/or 
service-providing  community-based 
organizations  andJor  systems,  and 
teaching  hospitals  with 
multidisdplinary  child  protecticm 
teams. 

(1)  Prevention  effectiveness  study 
topics  might  include  tests  of 
effectiveness  for  various  models  of 
developmentally  appropriate, 
comprehensive  prevention  services  in 
various  settings;  effectiveness  of 
parenting  education  and  peer-support 
parent  programs;  studies  of  how 
interactions  between  fathers  and 
children  promote  or  reduce  the  risk  of 
child  maltreatment;  studies  of  the 
relationship  of  parental  discipline 
practices  and  child  maltreatment;  or 
other  topics  related  to  prevention 
effectiveness  as  proposed  by  applicants. 

(2)  Research  studies  on  CPS  service 
interventions  and  outcomes  with 
particular  interest  on  families:  (a) 
Referred  to  CPS,  whose  cases  were 
unsubstantiated  or  unfounded,  but  were 
found  to  need  services,  and  were 
referred  for,  or  provided  services,  whose 
cases  are  now  open  or  closed;  (b)  follow- 
up  studies  with  families  whose  child 
abuse  or  neglect  cases  were 
substantiated  or  indicated,  who  received 
services  that  might  have  included  short- 
term  placement  and  reunification,  and 
whose  cases  are  now  closed;  and  (c) 
families  whose  child  abuse  or  neglect 
cases  have  been  substantiated  or 
indicated,  who  are  receiving  services 
which  might  include  short-term 
placement  and  reunification,  and  whose 
cases  are  currently  open.  We  are  also 
interested  in  system  responses  to  cases 
involving  multiple  forms  of  abuse. 
NCCAN  encourages  studies  on  the 
combination  of  neglect  and  physical 


abuse;  cases  involving  substance  abuse 
and/or  domestic  violence  are  also  of 
interest.  Type  of  services  and 
moderating  variables  that  impact  the 
outcomes  of  service  should  be  carefully 
defined.  Family  and  child  outcome 
variables  might  include  service  impacts 
on:  (a)  Child  health  and  development, 
child  and  family  functioning, 
recidivism,  and  frequency  ^d  duration 
of  removals  from  these  families,  if  any; 

(b)  costs/cost  effectiveness  of  service 
delivery  approaches;  (c)  other  issues 
related  to  these  three  populations  as 
prop>osed  by  applicants. 

(3)  Treatment  outcome  study  topics  of 
interest  include  studies  of  the 
effectiveness  of  various  approaches  to 
the  treatment  of:  (a)  Children  subjected 
to  multiple  forms  of  maltreatment;  (b) 
child  abuse  and  domestic  violence;  and 

(c)  child  abuse  and  substance  abuse;  or 
other  subtopics  related  to  these  three 
areas,  as  proposed  by  applicants. 

(4)  Studies  exploring  the  imique 
cultural  dynamics  of  communities  over- 
represented  in  the  child  protective 
service  and  child  welfare  systems; 
studies  generating  knowledge  about  the 
conceptual  fr^uneworks,  sociological, 
psychological,  and  cultural  perspectives 
which  can  inform  interventions 
operating  in  these  communities; 
examinations  of  over-represented  and/or 
imder-served  populations;  or  other 
topics  related  to  cultiual  dynamics  as 
proposed  by  appUcants. 

(5)  Studies  of  the  impact  of  managed 
care  on  the  deUvery  of  child 
maltreatment  prevention  and  treatment 
programs. 

(6)  Secondary  analysis  of  existing 
data.  NCCAN  encourages  the  use  of  NIS, 
NCANDS,  data-sets  collected  through 
other  ACF-funded  awards,  and  data 
stored  at  the  National  Data  Archives  on 
Child  Abuse  and  Neglect  located  at 
Cornell  University,  Family  Life 
Development  Center,  G20  MVR  Hall. 
Ithaca,  New  York  14853-4401; 
telephone:  607-255-7794. 

Each  appUcant  institution  should 
prepare  a  single  submission  packet 
composed  of  (up  to)  five  individual 
research  proposals.  Each  individual 
proposal  will  be  evaluated  against  the 
criteria  for  evaluating  research  projects. 
For  this  priority  area  only,  an  exception 
is  made  regarding  the  60-page  limit 
described  elsewhere  in  this 
aimouncement.  However,  the  text  of 
each  individual  proposal  should  not 
exceed  a  mtiximum  of  15  pages.  The 
total  text  for  the  five  proposals  cannot 
exceed  a  maximum  of  75  pages. 
Application  forms  and  all  required 
attachments  can  add  up  to  25  more 
pages.  Thus  the  total  length  of  the 
institutional  submission,  including  text. 


appUcation,  and  attachments  may  be  up 
to  100  pages.  Human  Subjects 
Assurances  must  be  completed  for  each 
individual  proposal;  however,  all  other 
assurances  should  be  submitted  only 
once,  by  the  institutional  applicant.  The 
academic  institution,  in  accepting  the 
award,  agrees  to  waive  overhead  charges 
(indirect  costs)  and  pass  the  entirety  of 
the  funds  on  to  students  and  faculty  as 
fellowships. 

Minimum  Requirements  for  Project 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  announcement,  each  appUcant  must 
address  the  following  items  in  the 
program  narrative  section  of  the 
proposal. 

Objectives 

•  Pinpoint  the  research  proMam 
being  addressed. 

•  State  the  specific  objectives  of  the 
study. 

•  State  the  question(s)  or 
hypothesis(e8)  to  be  tested. 

Background  and  Significance 

•  Discuss  the  current  state  of 
knowledge  related  to  the  research 
problem. 

•  Provide  a  review  of  the  relevant 
Uteratuje,  including  any  pilot  tests. 

•  Demonstrate  a  conceptual 
framework  that  includes  appropriate 
cultural  perspectives  and  references 
theory  or  craft  knowledge  in  support  of 
the  study. 

•  Establish  the  need  for  the  study  as 
either  a  repUcation  to  validate  existing 
knowledge  or  as  a  new  study  to  fill  a 
knowledge  gap.  If  applicable,  indicate 
how  the  proposed  study  is 
distinguished  from  other  on-going 
research  of  which  it  is  a  part. 

•  Indicate  how  the  proposed  study 
findings  significantly  inform  policy, 
improve  practice,  and/or  advance  the 
science  of  child  abuse  and  neglect 
research. 

•  Include  all  bibliographic  references. 

Methodology 

•  Describe  the  proposed 
methodology.  Define  the  terms, 
variables,  and  design  to  be  used  in  the 
study. 

•  Describe  the  population  and 
sampling  plan,  the  rationale,  strengths, 
and  potential  limitations  for 
interpretations  of  findings  due  to  the 
gender  and  ethnic  composition  of  the 
proposed  study  sample. 

•  Describe  recruitment  and  retention 
procedures;  provide  realistic  estimates 
of  attrition,  and  discuss  appropriate 
procedures  for  handling  attrition  or 
interpreting  the  findings  of  the  study  in 
light  of  attrition. 
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•  Identify  data  sources,  data 
collection  procedures,  and  instnunents, 
including  information  on  reliability  and 
validity  of  the  instruments  with  the 
population  proposed.  If  the  study 
proposes  secondary  data  analysis, 
describe  access  to  the  data  source. 
Describe  data  management  to  safeguard 
the  integrity  and  confidentiality  of  data. 

•  Describe  the  plaui  to  prepare  study 
data  according  to  sound  data  processing 
and  dociunentation  practices  in 
accordance  with  the  needs  of  the 
National  Data  Archive  on  Child  Abuse 
and  Neglect. 

•  Provide  a  data  analysis  plan. 

•  Assure  protections  for  hujnan 
subjects;  describe  procedures  for 
soliciting  approval  from  an  institutional 
review  board  (IRB),  if  applicable. 

•  Reflect  sensitivity  to  ethical  issues 
that  may  arise  and  make  provision  for 
reporting  suspected  abuse  and/or 
neglect  as  governed  by  appUcable  laws 
and  regulations. 

•  Provide  a  fiscally  responsible  and 
workable  plan  of  action;  detail  a 
reasonable  time-line  and  target  dates; 
include  an  adequate  staffing  plan, 
Usting  key  and  support  staff, 
considtants,  any  agency,  organization, 
other  key  group,  and/or  advisory  panels 
involved  or  proposed;  describe  the 
responsibihties,  activities,  and/or 
training  plans  for  each,  if  applicable. 

•  Describe  strategies  for 
disseminating  the  findings  in  a  manner 
that  would  be  useful  to  other 
researchers  and  practitioners  in  the 
field. 

Staff  Background  and  Organizational 
Experience 

•  Include  evidence  that  the  student 
candidates  are  enrolled  and  in  good 
standing  as  doctoral  or  medical 
students,  residents,  or  fellows  in  the 
sponsoring  institution  and  verify  the 
employment  status  of  the  faculty 
candidate. 

•  Dociunent  the  agreement  between 
the  dean  or  chairperson  and  the  faculty 
candidate  indicating  that  the  faculty 
candidate  will  be  permitted  to  conduct 
the  research  project  as  part  of  his/her 
academic  duties,  and  if  needed,  that  a 
senior  faculty  member  would  be 
available  to  guide  the  project. 

•  Include  a  letter  or  support  from  a 
tenured  faculty  member,  advisor,  Dean, 
or  Chairperson  for  each  student  seeking 
a  fellowship,  recommending  the 
student's  capability  to  undertake  a 
research  project  of  this  nature. 

•  Describe  the  corporate  capability  of 
the  institution  to  support  a  research 
initiative,  in  terms  of  the  existing 
research  infrastructure  and  academic 
climate. 


•  Include  a  short  resume  for  each 
candidate  (limit  to  one  page)  including 
information  on  education  and  relevant 
experiences. 

•  Describe  the  relationship  between 
this  project  and  any  other  Federally- 
assisted  work  plaiuied,  anticipated,  or 
underway,  by  the  applicant. 

•  Provide  assurances  that  each 
candidate  will'attend  a  three-day  aimual 
spring  meeting  of  NCCAN  research 
grantees  in  Washington,  D.C.;  prepare  a 
pre-meeting  abstract  of  the  research, 
quarterly  progress  reports,  and  a  final 
project  report  in  an  NCCAN-suggested 
format  ensuring  ease  of  dissemination 
and  utilization;  prepare  and  submit  at 
the  conclusion  of  each  individual  study, 
the  data  in  accordance  with  the  needs 
of  the  National  Data  Archive  on  Child 
Abuse  and  Neglect,  as  described. 

Project  Duration:  The  length  of  the 
project  may  not  exceed  1 7  months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  share  of  the 
project  is  not  to  exceed  $75,000  per 
university  or  institution  to  fund  up  to 
four  student-candidates  at  $13,750  each 
and  $20,000  for  the  faculty  candidate. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  sites  will 
be  funded. 

2.01  Demonstration  Models  on  Neglect 

Eligible  Applicants:  PubUc  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  learning.  For- 
profit  organizations  are  eligible  to 
participate  as  subgrantees  or 
subcontractors  of  eUgible  non-profit 
organizations. 

Purpose:  The  intent  of  this  priority 
area  is  to  fund  service  models  that 
address  the  prevention,  intervention, 
and  treatment  needs  of  neglected 
children  and  their  famiUes.  These 
models  should  provide  for  (a]  early 
identification  of  families  at  risk  of 
neglect,  (b)  identification  of  chronically 
neglectful  families,  and  (c)  neglected 
children  (in  placements  or  reunified] 
who  may  be  in  need  of  special  services. 

Projects  may  either  present  innovative 
approaches  or  be  replications  of 
previously  evaluated  and  promising 
models.  In  either  case,  proposed  models 
should  build  on  previous  research 
findings  and  NCCAN-sponsored 
symposium  findings;  they  should  also 
incorporate  mental  health,  substance 
abuse,  parenting  education,  and  family 
support  services.  They  should  collect 
data  on  the  costs  and  potential  cost 
benefits  of  providing  the  proposed 
services.  A  strong  evaluation  component 
will  be  essential. 


Background  Information:  Child 
neglect  is  the  most  common  form  of 
child  maltreatment  today.  According  to 
the  latest  NCANDS  data  available  (Child 
Maltreatment  1994:  Reports  from  the 
States  to  the  National  Center  on  Child 
Abuse  and  Neglect),  52.9%  of  all  cases 
substantiated  by  child  protection  service 
agencies  are  neglect  cases.  Since 
NCANDS  began  tracking  cases,  neglect 
has  been  the  predominant  type  of 
maltreatment.  This  is  also  true  of  the 
NIS  data.  Yet,  efforts  to  focus  attention 
on  neglect  have  lagged  significantly 
behind  other  forms  of  maltreatment. 

Research  indicates  that  the 
consequences  for  children  who  arie 
neglected  have  a  long-term  negative 
impact.  Child  victims  of  neglect  fail  to 
develop  secure  psychological 
attachments  as  infants,  and  this 
seriously  hinders  their  subsequent 
development.  Neglected  preschool 
children  demonstrate  a  lack  of  readiness 
for  learning,  behavior  problems,  and 
less  active  interaction  with  peers. 
School-aged  neglected  children  do 
poorly  in  school.  The  connection 
between  delinquency  and  neglect  is  less 
clear,  although  according  to  some 
preliminary  data  from  the  U.S. 
Department  of  Justice's  National 
Institute  of  Justice  (Research  Preview, 
February  1996),  adolescents  neglected 
as  children  were  equally  likely  to  be 
arrested  for  violent  crimes  as  physically 
abused  children.  Neglected  children 
under  age  3  are  at  high  risk  for  child 
fatalities.  Parents  of  neglected  children 
are  also  more  likely  to:  have  limited 
intellectual  functioning;  experience 
depression;  abuse  alcohol  and  drugs; 
and  have  limited  education  (Gaudin, 
Polansky,  Kilpatrick  and  Shilton. 
"Loneliness,  Depression,  Stress  and 
Social  Supports  in  Neglectful  Families," 
October  1993,  American  Journal  of 
Orthopsychiatry,  Vol.  63.  No.  4.  pp. 
597-605). 

.    To  address  one  aspect  of  this  problem, 
NCCAN  convened  a  symposium  on 
chronic  neglect  in  June  1993.  Building 
upon  lessons  learned  from  previous 
demonstration  models  on  neglect,  the 
symposium  addressed  consensus- 
building  on  definitions,  strategies  for 
change  through  empowerment,  research, 
treatment  and  policy  topics.  The 
Chronic  Neglect  Symposium 
Proceedings  (1993)  are  available  from 
Uie  NCCAN  Clearinghouse  (800-394- 
3366).  A  number  of  studies  referred  to 
in  the  Proceedings  suggest  that 
programs  for  neglectful  families  based 
on  building  interpersonal  strengths, 
fostering  individual  empowerment,  and 
ensuring  the  provision  of  basic  human 
needs  in  a  safe  environment  were  most 
likely  to  improve  parenting,  self-esteem 


and  coping  ability  among  the  neglectful 
population. 

Designing  services  for  families  that 
neglect  children  is  a  challenge.  Both 
ecological  and  psycho-sodal  factors 
influence  the  manifestation  of  neglect 
The  many  differences  among  neglectful 
families,  including  cultural  and 
sociological  distinctions,  dictate  a 
service  model  based  on  careful 
assessment  of  the  family  and  services 
designed  specifically  for  them. 

Projects  may  be  based  on  either  an 
ecological,  i.e.,  a  neighborhood  model, 
or  the  psycho-social  model.  If  a  project 
chooses  the  ecological  model,  it  must  be 
aggressive  in  its  outreach  to  the 
community;  conversely,  if  a  project 
chooses  to  follow  the  psycho-sodal 
model,  it  must  include  home-based/ 
family  support  services,  parenting 
education,  substance  abuse  and  mental 
health  services  in  its  approach  to 
addressing  neglect. 

The  U.S.  Aovisory  Board  on  Child 
Abuse  and  Neglect  focuses  on  the 
ecological  aspects  in  their  report, 
Neighbors  Helping  Neighbors  (1993). 
The  report  recommends  several 
strategies  for  strengthening 
neighborhoods  and  improving  the 
quality  of  sup{>ort  available  to  families 
within  their  ovn\  communities,  as  a 
national  strategy  for  the  protection  of 
children.  Recommendations  include: 

•  Involving  residents  as  participants, 
planners  and  managers  of  neighborhood 
services, 

•  Encouragement  of  foster 
grandparent  programs, 

•  Empowerment  through  home 
ownership, 

•  Implementing  prevention  zones  by 
public/private  partnerships,  and 

•  Funding  more  family  resource 
centers. 

The  importance  of  neighborhoods  in 
combatting  neglect  is  also  emphasized 
in  the  1994  Kids  Count  Data  Book  (The 
Annie  E.  Casey  Foundation,  pp.  4-7). 

The  report  issued  by  the  National 
Research  Council  (NRC,  1993,  pp.  50- 
52)  also  highlights  the  ecological 
aspects.  That  report  states  that 
"dysfunctional  families  are  often  part  of 
a  dysfunctional  environment"  (p.  60). 
Its  recommendations  for  intervention 
programs  include:  home-based 
approaches,  improving  socio-economic 
conditions  and  reversing  social 
isolation. 

Other  research  focuses  on  the  psycho- 
social foundations  of  neglect. 
DiLeonardi  ("Families  in  Poverty  and 
Chronic  Neglect  of  Children," 
November  1993,  FamiUes  in  Society. 
Vol.  74.  No.  9,  pp.  557-562),  reported 
that  "family  empowerment,  the  use  of 
groups  to  develop  social  support 


netwoiks,  and  the  .assistance  of 
volimteers  or  paraprofessionals  as  home 
visitors  or  parent  aides,  appear  to  be 
beneficial"  to  famifies  reported  for 
neglect.  The  study  concluded  that 
families  were  able  to  reverse  their 
neglectful  child-rearing  patterns  with 
this  model  of  service.  DePanfilis 
("Social  Isolation  of  Neglectful  Families: 
A  Review  of  Social  Support,  Assessment 
and  Intervention  Models,"  February 
1993,  Child  Malti«atment,  Vol.  1,  Issue 
1.  pp.  37-52)  also  has  suggested  that 
programs  that  address  the  social 
isolation  of  neglectful  parents  by 
teaching  them  social  and  interactional 
skills  work  welL 

Gaudin.  et  al.,  also  foimd  that  family 
dynamics  explains  a  significant  portion 
of  the  variance  in  quaUty  of  parenting 
and  neglect.  Depression  and  substance 
abuse,  for  example,  have  been  suggested 
as  powerful  forces  in  family  dynamics 
and  mediators  of  neglect. 

Recent  work  by  the  Kansas 
Cooperative  Extension  Service  (Smith. 
C.A.,  Cudaback,  D.,  Goddard,  H.W.,  & 
Myers-Walls.  J..  1994,  National 
Extension  Parent  Education  Model)  may 
provide  a  useful  guide  for  designing  the 
parent  education  component  of  a 
comprehensive  psycho-social  model. 
Parent  education  can  help  parents  in 
many  ways  including:  learning  to  care 
for  themselves,  managing  personal 
stress,  managing  family  resources; 
providing  children  with 
developmentally  appropriate 
opportimities  and  learning  appropriate 
disciplinary  techniques;  maintaiiiing 
developmentally  appropriate 
expectations  of  children;  improving 
communication  skills,  building  social 
support  systems;  and  learning  to  access 
community,  social  service,  and  family 
support  resources. 

Structiually,  these  projects  are 
intended  to  function  cooperatively  as  a 
cluster.  NCCAN  proposes  funding  a 
minimum  of  foiu*  demonstration 
projects  on  neglect.  Participation  in  a 
cluster  affords  the  grantees  the  greatest 
opportunities  to  cooperate  and 
collaborate.  NCCAN  will  assist  this 
cooperation  by  providing  assistance 
through  a  technical  assistance  contract, 
encouraging  meetings  to  develop 
common  evaluation  criteria,  data 
elements,  and  measiues  to  maximize 
comparability  of  evalviation  findings. 
Evaluations  will  be  required  of  each 
demonstration  project.  Priority  will  be 
give  to  those  who  provide  evidence  of 
partnership  between  CPS/FV-B  agencies 
which  provide  Family  Preservation/ 
Family  Support  services  and 
community-based  mental  health/family 
resource  centers. 


NCCAN  is  especially  interested  in 
examinations  of  core  services  and 
studies  of  essential  elements  in 
treatment,  and  outcome  studies.  Projects 
which  address  issues  related  to  family 
preservation  and  famify  support  are 
encouraged  as  are  demonstiations 
related  to  treatment  outcomes  and 
practitioner  evaluations. 

Minimum  Requirements  for  Project 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  n  of 
this  announcement,  each  applicant  must 
address  the  following  items  in  the 
program  narrative  section  of  the 
proposal. 

Objectives  and  Need  for  Assistance 

•  Pinpoint  the  child  neglect-related 
problem  or  issue  that  needs  to  be 
addressed  and  establish  the  need  for 
assistance;  state  the  principal  and 
subordinate  objectives  of  the  project. 
State  goals  and  objectives  in  specific, 
measiu^ble  form  for  evaluation 
piirposes. 

•  Identify  the  oHiceptual  fnmevnA 
used  as  the  basis  for  the  proposed  model 
and  provide  a  review  of  the  relevant 
literature;  include  information  about 
similar  successful  demonstration 
projects  that  may  have  implications  for 
the  proposed  demonstration;  and 
provide  supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant. 

•  Demonstrate  an  awareness  of 
current  initiatives  in  the  field  and  how 
the  approach  being  proposed  would 
build  on  this  work. 

•  Describe  whether  the  proposed 
project  replicates  or  modifies  a 
previously-evaluated  model  which 
addresses  the  identified  need. 

•  Identify  the  precise  location  of  the 
project,  community,  and  population  to 
be  served  by  the  proposed  project. 

Approach 

•  Describe  the  approach  in  detail  and 
point  out  its  unique  featiues  including 
sensitivity  to  cultural,  sociological, 
psychological,  and  ethnic  dynamics 
which  have  affected  the  choice  of 
approach. 

•  Describe  a  sound  and  workable  plan 
of  action  and  time- line  which  match  the 
scope  of  the  project  and  explain  how  the 
proposed  work  will  be  accomplished. 

•  Qte  factors  which  might  accelerate 
or  delay  this  approach,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others. 

•  Include  an  adequate  staffing  plan. 
Usting  key  and  support  staff, 
consultants,  any  agency,  organization, 
other  key  group,  and/or  advisory  panels 
involved  or  proposed;  describe  the 
responsibiUties,  activities,  and/w 
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training  plans  for  each  (if  applicable).  If 
the  proposed  project  is  a  collaboration, 
the  application  must  describe  the  nature 
and  extent  of  the  collaboration  and  the 
responsibilities  of  the  respective 
agencies  in  carrying  out  the  activities 
identified  in  the  work-plan. 

•  ProiJose  an  evaluation  plan.  Discuss 
the  methods  and  criteria  to  be  used  to 
evaluate  the  process,  outcomes,  or 
impacts  of  the  project  in  terms  of  the 
objectives  of  the  project.  Identify  the 
kinds  of  data  to  be  collected  and 
maintained  for  this  purpose.  An 
external  evaluator  may  be  hired  or  an 
internal  evaluation  may  be  designed.  It 
is  recommended  that  approximately  15 
percent  of  the  proposed  budget  be  set 
aside  for  evaluation  efforts. 

Results  or  Benefits  Expected 

•  Identify  the  results  and  benefits  to 
be  derived  by  clients,  community, 
agency,  and  NCCAN  as  a  result  of  the 
implementation  and  evaluation  of  this 
project.  Discuss  how  project  findings  are 
likely  to  improve  practice  and  inform 
policy  related  to  neglectful  families. 

•  Justify  proposed  project  costs  in 
view  of  the  expected  results. 

•  Describe  strategies  for 
disseminating  findings  to  other 
practitioners  in  the  field. 

Stajf  Background  and  Organization 
Experience 

•  Identify  the  educational  and 
professional  background  of  the  project 
director  and  key  project  staff. 

•  Describe  the  organization's  ability 
to  administer  and  implement  the  project 
effectively  and  efficiently. 

•  Identify  precisely  the  role  of  the 
author(s]  of  this  proposal  in  relation  to 
the  work  plan  and  administrative 
structure. 

•  Describe  the  relationships  between 
the  proposed  project  and  other 
Federally  assisted  work  planned, 
anticipated,  or  underway  by  the 
applicant. 

•  Provide  assurances  that  at  least  one 
key  staff  person  will  attend  an  annual - 
three-day  meeting  in  Washington,  DC. 

•  Grant  recipients  will  be  expected  to 
follow  an  NCCAN-suggested  format  in 
preparing  final  program  reports  and 
copies  of  final  reports  and  other 
products  shall  be  provided  to  the 
Clearinghouse. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  a  five-year 
period. 

Federal  Share  of  Project  Cost:  The 
maximum  Federal  share  of  this  project 
is  not  to  exceed  $150,000  for  the  first 
12-month  budget  period  or  a  maximum 
of  $750,000  for  a  period  of  five  years. 
Funding  for  subsequent  years  may 


exceed  the  amount  specified  above  for 
the  first  budget  period  based  on  a 
comprehensive  needs  assessment 
submitted  by  the  grantee  and  the 
availability  of  funds. 

Matching  Requirement:  Grantees  must 
provide  a  non-Federal  share  or  match  of 
at  least  25  percent  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  apphcants  are  encoiu-aged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  five- 
year  project  requesting  $750,000  in 
Federal  funds  (based  on  an  award  of 
$150,000  per  12-month  budget  period) 
must  include  a  match  of  at  least 
$187,500  ($37,500  per  budget  period). 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  a 
minimum  of  four  projects  will  be 
funded. 

2.02    National  Resource  Center  on 
Child  Maltreatment 

Eligible  Applicants:  Any  State,  local, 
public  or  private  non-profit  agency  or 
organization,  including  accredited 
colleges  and  universities,  may  apply 
under  this  announcement.  Applications 
developed  jointly  by  State,  local,  and 
community-based  social  service 
agencies,  foundations,  colleges  or 
imiversities  and  private  non-profit 
organizations  that  bring  complementary 
expertise  to  bear  on  the  resource  needs 
of  the  child  maltreatment  field  are 
encouraged. 

Purpose:  The  primary  purpose  of  the 
National  Resource  Center  on  Child 
Maltreatment  (NRCCM)  is  to  deliver 
direct,  on-site,  as  well  as  state-of-the-art 
commimication,  technology-based 
training,  technical  assistance, 
consultation,  and  related  resource 
materials  and  information  to  State, 
local.  Tribal,  and  other  publicly- 
administered  or  supported  agencies  and 
organizations  that  work  in  child 
maltreatment  prevention,  identification 
and  treatment  services,  (e.g..  Child 
Protective  Service  agencies.  Children's 
Justice  Act  grantees.  Prevention 
grantees,  and  Tribal  agencies  and 
Organizations)  to  build  their  capacity 
for  developing,  expanding, 
strengthening  and/ or  improving  the 
quality  and  effectiveness  of  such 
services  for  child  victims  of 
maltreatment  and  their  families.  A 
second  purpose  of  the  NRCCM  is  to 
engage  in  ancillary  activities  which 
support  the  delivery  of  training  and 
technical  assistance  to  the  field,  and  to 
provideadvice,  consultation,  materials 
and  information,  as  requested,  to  private 
organizations  and  agencies,  including 
disability  organizations,  and  individuals 
engaged  in  child  maltreatment 


prevention,  identification,  and 
treatment  services. 

The  NRCCM  will  have  a  central  role 
helping  States,  local  agencies  and  Tribes 
to  improve  and  strengthen  child 
maltreatment  prevention,  identification, 
and  treatment  services  for  children  and 
their  families.  This  will  be 
accomplished  by  collaborating  and 
coordinating  with  related 
Administration  on  Children,  Youth  and 
Family  (ACYF)  funded  Resource 
Centers.  Training  and  Technical 
Assistance  Networks,  contractors,  and 
Clearinghouses,  especially  with  those 
funded  by  the  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN),  Children's 
Bvureau  (CB),  and  the  Family  and  Youth 
Services  Bureau  (FYSB).  The  NRCCM 
must  possess  the  expertise,  knowledge 
and  skill  to  provide  quality  training, 
technical  assistance,  consultation,  and 
appropriate  materials  and  information 
to  relevant  target  audiences,  both  public 
and  private. 

Specific  training,  technical  assistance, 
consultation  and  related  material  and 
information  needs  of  publicly- 
administered  or  supported  child 
maltreatment  prevention,  identification 
and  treatment  service  agencies  will  be 
identified  in  consultation  with  NCCAN 
Central  Office  staff,  the  ten  ACYF 
Regional  Offices,  the  State  agency  staff, 
and  plans  for  meeting  those  needs  will 
be  coordinated  with  representatives  of 
NCCAN.  CB  and  FYSB  funded  Resource 
Centers,  Training  and  Technical 
Assistance  Networks,  contractors,  and 
clearinghouses.  Similarly,  the  need  for 
ancillary  activities  to  support  delivery 
of  training  and  technical  assistance, 
consultation,  advice,  materials  and 
information  for  private  organizations 
and  agencies,  including  disability 
organizations,  and  individuals  who 
work  in  the  field  of  child  maltreatment, 
will  be  identified  in  consultation  with 
the  relevant  organizations,  agencies 
and/or  individuals. 

Background  Information:  Section 
105(b)C  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (CAPTA).  as 
amended,  requires  NCCAN  to  provide 
technical  assistance  to  public  and 
private  agencies  and  organizations, 
including  disability  organizations  and 
persons  who  work  with  children  with 
disabilities,  to  assist  such  agencies  and 
organizations  in  plaiming,  improving, 
developing  and  carrying  out  programs 
and  activities  related  to  the  prevention, 
identification,  and  treatment  of  child 
abuse  and  neglect. 

Section  106(b)  of  CAPTA.  as 
amended,  requires  Resource  Centers  to 
be  established  that  serve  defined 
geographic  areas;  that  are  staffed  by 
multi-disciplinary  teams  trained  in  the 
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prevention,  identification  and  treatment 
of  child  abuse  and  neglect  and  that 
provide  advice  and  consultation  to 
individuals,  agencies  and  organizations 
requesting  sudi  services. 

To  carry  out  this  CAPTA  mandate,  in 
Fiscal  Year  1991,  NCCAN  supported  a 
National  Resource  Center  on  Child 
Sexual  Abuse,  operated  by  the  National 
Children's  Advocacy  Center,  Himtsville. 
Alabama,  and  a  National  Resource 
Center  on  Child  Abuse  and  Neglect, 
spedaUzing  in  physical  abuse  and 
neglect,  operated  by  the  American 
Humane  Association,  Denver,  Colorado. 
These  Centers  were  funded  through 
five-year  cooperative  agreements 
starting  September  30, 1991  and  ending 
on  September  29, 1996.  The  functions  of 
these  resource  centers  were  broadly 
defined.  The  major  activities  under  each 
of  these  resource  centers  have  been  in 
the  areas  of  knowledge-building, 
dissemination  of  information,  and 
consultation.  The  Centers  also 
conducted  a  limited  amount  of  training 
and  technical  assistance  activities. 

To  comply  with  the  CAPTA  mandate 
on  a  continuous  basis  starting  with 
Fiscal  Year  1996,  NCCAN  seeks  to 
support  a  minimimi  of  one  but  not  more 
than  two  National  Resource  Center(s)  on 
Child  Maltreatment  (NRCCM)  throu^  a 
cooperative  agreement(s).  This  NRCCM 
is  expected  to  have  qualified,  multi- 
disciplinary  personnel  trained  in 
prevention,  identification,  and 
treatment  in  the  whole  spectrum  of 
child  maltreatment — child  neglect, 
physical  abuse,  psychological 
maltreatment,  and  sexual  abuse — 
adequate  resources,  organizational, 
professional,  and  educational  capability  . 
and  the  expertise  to  carry  out  the  intent 
of  this  announcement. 

TTie  decision  to  fund  a  minimiun  of 
one  but  not  more  than  two  resource 
centers  starting  with  Fiscal  Year  1996, 
reorienting  the  fociis  of  the  center(s)  to 
training,  technical  assistance, 
consultation,  and  deUvering  related 
materials  and  information,  across  the 
whole  spectnun  of  child  maltreatment, 
is  made  after  taking  into  consideration 
several  factors.  They  include:  the 
lessons  learned  from  the  operation  of 
two  specdaUzed  resovuce  centers  during 
the  past  five  years;  funding  limitations; 
the  need  to  avoid  duplication  of  effort; 
the  need  to  maximize  the  use  of  Federal 
dollars  and  its  benefits  for  the  field;  the 
requirement  of  field  staff  to  deal  with 
dients  who  often  are  victims  of  multiple 
types  of  abuse;  oirrent  trends;  and  a 
critical  need  to  develop  training  and 
technical  assistance  that  will  address 
specific  State  needs. 

NCANDS  is  the  primary  source  of 
national  informatioii  on  abused  and 


neglected  children  known  to  State  child 
protective  services  agencies.  Child 
Maltreatment  1994  discusses  NCANDS 
findings  bom  1994  data  and  presents 
the  overall  child  abuse  and  neglect  data 
for  the  five  years  of  data  collection,  1990 
through  1994.  According  to  this  report, 
in  1994,  48  States  reported  that 
1.011.628  children  were  determined  to 
have  been  victims  of  abuse  and  neglect, 
and  State  child  protective  services 
agencies  received  reports  of  alleged 
maltreatment  involving  more  than  2.9 
million  children.  The  report  found  that 
53  percent  of  maltreated  children 
suffered  neglect,  26  percent  physical 
abuse,  14  percent  sexual  abuse,  and  5 
percent  emotional  abuse,  and  22  percent 
other  forms  of  maltreatment.  The  loss  of 
life  is  the  most  severe  repercussion  of 
child  abuse  and  neglect.  Forty-three 
States  reported  that  1.111  children  died 
as  a  result  of  abuse  in  1994. 

The  number  of  children  who  were  the 
subjects  of  reports  of  alleged 
maltreatment  increased  from  2.6  million 
in  1990  to  2.9  million  in  1994.  The 
number  of  "substantiated"  or 
"indicated"  victims  of  maltreatment 
increased  almost  27  percent  from  1990 
to  1994.  Characteristics  of  victims  were 
consistent  across  the  years.  In  each  of 
the  five  years,  neglect  was  the 
predominant  type  of  maltreatment.  The 
number  of  neglect  victims  was 
consistently  more  than  two  times  the 
number  of  physical  abuse,  the  next  most 
common  type  of  maltreatment.  Almost 
all  of  the  victims  were  8  years  of  age  or 
younger,  though  a  surprising  25  percent 
were  twelve  years  of  age  and  older. 
Fifty-two  percent  of  all  victims  were 
female  and  46  ptercent  were  males. 
Child  protective  services  agencies 
identified  almost  5,400  children  who 
died  as  result  of  abuse  or  neglect  from 
1990  through  1994. 

Other  recent  studies  using  different 
reporting  methodologies  have  estimated 
that  many  more  children  are  being 
abused  than  are  ultimately  verified  by 
States.  For  example,  preliminary  resiUts 
from  the  Third  National  Inddence 
Study  of  Child  Abuse  and  Neglect  (NIS- 
3)  estimate  that  almost  three  times  the 
State-reported  niunber  of  children  are 
maltreated. 

In  this  context,  the  Federal 
government  is  redefining  its 
relationship  with  States  and  other  child 
welfare  agendes.  The  new  partnership 
being  forged  is  based  upon  the  vision 
wherein  all  concerned  agendes 
collaborate  and  cooperate  to  provide  a 
continuum  of  services  to  meet  the  needs 
of  the  increasing  ntunber  of  maltreated 
children  and  their  families.  This  comes 
at  a  time  when  steady  increase  in 
caseloads,  consisting  of  much  more 


complex,  multiple  problem  cases,  are 
confronting  child  maltreatment 
prevention,  identification,  and 
treatment  service  programs.  Throughout 
the  coimtry  child  maltreatment  service 
agendes,  practitioners,  and  university- 
based  personnel  now  are  demonstrating 
resiUency  and  creativity  in  response  to 
these  circumstances.  Skilled  child 
maltreatment  service  professionals  are 
devising  innovative  solutions  to 
numerous  challenges,  more  often  than 
not,  in  the  face  of  insufficient  human, 
material,  and  finandal  resources. 

To  meet  the  challenges  of  the  current 
period,  and  overcome  existing  resource 
deficiendes,  capacity-building  is 
needed  by  State,  local.  Tribal  and  other 
private  agendes,  organizations  as  well 
as  individuals  who  are  engaged  in  the 
prevention,  identification  and  treatment 
of  child  maltreatment.  NRCCM  is  vital 
to  making  the  most  of  this  opportunity 
with  training  and  technical  assistance, 
consultation,  advice  and  provision  of 
related  resource  materials  and 
information.  Support  for  this  newly 
conceptualized  NRCCM  reflects 
NCCAN's  commitment  to  enhance  the 
continuum  of  services  for  maltreated 
children  and  their  families. 

The  term  'child  maltreatment'  in  this 
priority  announcement  is  broadly 
defined  to  indude  child  neglect, 
physical  abuse,  psychological 
maltreatment,  medical  neglect,  and 
sexual  abuse. 

'Cooperative  agreement'  in  this 
announcement  refers  to  Federal 
assistance  in  which  substantial  Federal 
involvement  is  antidpated. 

Minimum  Requirements  for  Project 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  n  of 
this  announcement,  each  applicant  must 
address  the  follov^ng  items  in  the 
program  narrative  section  of  the 
proposal. 

Objectives  and  Need  for  Assistance 

•  Describe  the  training,  technical 
assistance,  consultation,  and  related 
materials  and  information  needs  of 
publicly  supported/administered 
agencies  and  organizations  engaged  in 
child  maltreatment  prevention, 
identification,  and  treatment.  Identify 
the  auxiliary  activities  needed  to 
support  training,  technical  assistance, 
consultation  to  the  field,  and  related 
materials  and  information  needs  for 
private  organizations  and  agendes 
engaged  in  child  maltreatment 
prevention,  identification,  and 
treatment. 

•  Demonstrate  awareness  of  training 
and  technical  assistance  initiatives 
currently  underway  at  State  and 
national  levels.  Describe  how  the 
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proposal  does  not  duplicate  existing 
efforts. 

•  State  the  primary  and  secondary 
objectives  of  the  proposed  resource 
center  in  specific  measurable  terms. 

Approach 

•  Describe  the  proposed  activities  in 
detail;  point  out  the  scope  and  unique 
features. 

•  List  the  type  of  training,  technical 
assistance,  consultation,  advice,  and 
related  material  and  information  needs 
to  be  provided. 

•  Provide  a  plan  for  delivering 
training,  technical  assistance, 
consultation,  materials  and  information 
in  response  to  the  identified  needs,  from 
year  one  through  year  fivtf  (a  minimum 
of  one  training  and/or  technical 
assistance  activity  in  at  least  one  of  the 
States  in  each  of  the  ten  ACYF  regions 
is  expected  during  the  first  year; 
subsequent  year's  activities  will  be 
phased  in)  and  specify  the  delivery 
mode  (e.g.,  principally  on-site  and  in 
combination  with  the  use  of  state-of-the- 
art  communications  technology). 
Include  a  time-line  for  the  activities. 
Cite  factors  which  might  accelerate  or 
delay  this,  giving  acceptable  reasons  for 
addressing  these  factors. 

•  Include  a  staffing  plan  for  each 
activity,  listing  key  and  support  staff, 
consultants,  any  agency,  organization, 
other  key  group,  and/or  advisory  panels 
involved  or  proposed;  describe  the 
qualifications,  responsibilities  and 
activities  for  each  person. 

•  Applications  oeveloped  jointly  by 
two  or  more  organizations  must  identify 
a  single  lead  agency  to  be  the  primary 
administrator  of  the  NRCCM  and  the 
of&cial  recipient  of  the  award;  the  other 
applicant  may  be  named  as  co- 
applicant.  Joint  appUcations  must 
delineate  methods  for  coordinating 
activities  and  each  organization's 
responsibilities  and  contributions  to 
completing  the  tasks  identified  in  the 
work  plan. 

•  Present  strategies  for  obtaining 
input  from  the  ten  ACYF  regional 
offices.  NCCAN  central  office,  the  State 
and  local  agencies  themselves. 

•  Describe  a  plan  for  coordinating 
and  establishing  effective  linkages  and 
collaborative  working  relationships  with 
relevant  programs  and  other  training 
and  technical  assistance  providers 
funded  by  Federal  agencies. 
Specifically,  NRCCM  is  expected  to 
establish  effective  linkages  and 
appropriate  coordination  with  the 
Community  Based  Family  Resource 
Program,  NCCAN  Emergency  Services 
Technical  Service  Contractor,  seven 
resource  centers  funded  by  the 
Children's  Bureau,  the  three  statewide 


Family  Resource  and  Support  model 
projects  initially  funded  by  the  Family 
and  Youth  Services  Bureau  (FYSB),  and 
the  Technical  Assistance  Resource 
Coordination  contract  funded  by  the 
Children's  Bureau  to  assure  effective 
utilization  of  resources  and  to  avoid 
duplication  of  efforts. 

•  Describe  a  plan  for  utilizing  Federal 
funds  and  matching  contributions  to 
meet  requests  for  on-site  training, 
technical  assistance,  consultation, 
materials,  etc.,  from  public  agencies. 
Since  the  Resource  Center  will  have 
considerable,  but  finite.  Federal  funds, 
applicants  must  present  strategies  for 
prioritizing  requests  and  maximizing 
available  financial  resources,  including 
techniques  such  as.  but  not  limited  to. 
subsidized  cost-sharing  arrangements 
with  the  service  recipient  State,  local, 
and  Tribal  agencies  and/or 
organizations.  Justify  the  proposed 
costs. 

•  Describe  how  on-going  requests  for 
consultation  and  advice,  and  requests 
for  training,  technical  assistance,  related 
materials  and  information  from  the 
private  agencies,  organizations,  and 
individuals  will  be  handled,  including 
techniques  such  as  subsidized  cost- 
sharing.  Justify  the  proposed  costs. 

•  Describe  a  plan  to  ensure  that  the 
services  and  program  activities  of  the 
Resource  Center  respond  to  cultural 
issues,  ethnically  and  cuhurally 
sensitive  activities  are  furnished  to  the 
populations  being  served,  and  the 
Resource  Center  staff  is  ethnically  and 
culturally  diverse,  and  reflective  of  the 
populations  being  served. 

•  Describe  a  plan  to  continually 
develop  a  national  pool  of  professionals 
in  the  field  to  serve  as  consultants  and 
to  link  these  individuals  with  agencies, 
organizations,  and  individuals 
requesting  assistance. 

•  Provide  a  plan  for  the  NRCCM's 
own  evaluation  of  the  quality  of  its 
training,  technical  assistance, 
consultation,  and  provision  of  related 
materials  and  information,  including 
plans  for  eliciting  consumer  input. 
Discuss  the  methods  and  criteria  to  be 
used  to  evaluate  the  process,  outcomes, 
and  impacts  of  the  NRCCM.  Identify  the 
kinds  of  data  to  be  collected  and 
maintained  for  the  internal  evaluations. 
This  data  must  also  be  made  available 
to  an  independent  external  evaluator, 
selected  and  funded  by  NCCAN. 

Results  or  Benefits  Expected 

•  Identify  the  results  and  benefits  to 
be  derived  from  the  project  in  terms  of 
the  objectives  of  the  proposal  and  as 
assessed  by  the  evaluation. 


•  Justify  the  proposed  project  costs  in 
view  of  the  expected  benefits  and 
results. 

Staff  Background  and  Organization 
Experience 

•  Describe  the  full-time  and  part-time 
staff,  as  well  as  project  consultants,  if 
any.  with  specific  expertise,  including 
educational  qualifications,  training, 
experience  and  discipline  of  each.     . 

•  Identify  precisely  the  role  of  the 
author(s)  of  this  proposal  in  relation  to 
the  work  plan  and  administrative 
structure. 

•  Demonstrate  the  organization's 
ability  to  administer  and  implement  the 
project  effectively  and  efficiently. 

•  Describe  the  organization's 
orientation  to  training  and  technical 
assistance  and  any  conceptual 
frameworks  to  be  used  in  designing  and 
delivering  training  and  technical 
assistance  (e.g.,  multi-discipfinary, 
inter-agency,  cross-program, 
comprehensive,  collaborative). 

•  Document  a  commitment  to  and 
experience  in  providing  training, 
technical  assistance,  consultation,  and 
related  materials  and  information,  to 
agencies  and  organizations,  both  public 
and  private,  as  well  as  to  individuals 
engaged  in  prevention,  identification 
and  treatment  of  child  maltreatment 
among  economically,  racially,  and 
culturally  diverse  population,  including 
organizations  and  individuals  who  serve 
maltreated  children  with  disabilities 
and  their  families. 

•  Describe  the  administrative  and 
organizational  structure  and  the 
management  plan  for  the  project.  An 
organizational  chart  depicting  these 
structures  must  be  included. 

•  Describe  the  relationships  between 
the  proposed  project  and  other 
Federally  assisted  work  planned, 
anticipated,  or  underway  by  the 
applicant. 

•  Provide  assurance  that  the  NRCCM 
will  cooperate  with  a  third-party 
evaluator  which  will  evaluate  the 
operation  of  the  center,  its  outreach,  and 
outcomes  over  the  first  two-year  period 
and  agree  to  the  principle  that  further 
funding  will  depend  on  the  evaluation 
findings.  This  evaluation  will  be  Tunded 
by  NCCAN  under  a  separate  contract. 

•  Provide  assurances  that  two  key 
staff  persons  would  attend  two  annual 

1  or  2  day  meetings  in  Washington,  D.C. 
for  the  project  directors  of  Resource  and 
Research  Centers  and  Clearinghouses 
organized  by  the  Children's  Bureau. 

•  Provide  assurances  that  at  least  two 
key  staff  members  will  attend  up  to  six 
meetings  in  Washington  during  the  first 
year  for  periodic  review  of  the  work 
plan  and/or  attend  various  NCCAN- 


sponsored  grantee  meetings.  This 
includes  an  initial  meeting  in 
Washii^on,  D.C.  with  the  Federal 
Project  Officer  and  other  NCCAN 
management  representative{s)  within  30 
days  of  the  award. 

•  Provide  assurance  that  in  situations 
where  the  applicant's  organizational 
position  on  a  particular  child 
medtreatment-related  policy  or  practice 
differs  from  the  Federal  position,  the 
Federal  position  will  guide  NRCCM 
activity  and  will  be  reflected  in  all 
public  statements  and  publications  of 
the  NRCCM. 

•  Agree  to  enter  into  a  Cooperative 
Agreement  which  will  require  NCCAN 
review  and  approval  of  work  plans, 
including  activities  involving 
Headquarters  and  Regional  Office  staff, 
topics  to  be  covered  in  training  (training 
curricula,  trainers  manual,  hand-outs), 
issues  for  technical  assistance,  topics  for 
consultation,  location  and  frequency  of 
training  and  technical  assistance 
activities,  modes  of  training  and 
technical  assistance,  any  subcontracts 
and  their  work  plans  and  budgets,  and 
other  materials  prior  to  finalization  by 
the  grantee. 

•  Agree  to  work  out  the  terms  of  the 
Cooperative  Agreement  and  the 
respective  responsibilities  of  the  Federal 
staff  and  the  project  staff  prior  to  the 
actual  award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  share  of  the 
project  is  not  to  exceed  $700,000  for  the 
first  12  months.  Funding  for  subsequent 
years  of  the  project  may  exceed  the 
amoimt  specified  above  for  the  first 
budget  period  based  on  a 
comprehensive  needs  assessment 
submitted  by  the  grantee  and  the 
availability  of  funds. 

Matching  Requirement:  Grantees  must 
provide  a  non-Federal  share  or  match  of 
at  least  25  percent  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  'Therefore,  a  one- 
year  project  requesting  $700,000  in 
Federal  funds  must  include  a  match  of 
at  least  $175,000. 

Anticipated  Number  of  Projects:  It  is 
anticipated  that  a  minimum  of  one  but 
no  more  than  two  projects  will  be 
funded. 

Part  in — Instructions  for  the 
Development  and  Submission  of 
Applications 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 


Application  forms  are  provided  along 
with  a  checklist  for  assembUng  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
appUcation. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  in  the  specific  priority 
area  under  which  the  application  is  to 
be  submitted.  The  priority  area 
descriptions  are  in  Part  11. 

A.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13),  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  or  program 
announcements.  This  program 
announcement  meets  all  information 
collection  requirements  approved  for 
ACF  grant  applications  under  OMB 
Control  Number  0970-0139. 

B.  Availability  of  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 
complete  application  including  the 
required  forms  at  the  end  of  this 
program  announcement  in  Appendix  B. 
In  order  to  be  considered  for  a  grant 
imder  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  (approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0043).  A  copy 
has  been  provided.  Each  application 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
"Assiu-ances:  Non-Construction 
Programs"  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0040).  AppUcants  must 
sign  and  return  the  Standard  Form  424B 
(approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0348-0340)  with  their  application. 
Applicants  must  provide  a  certification 
regarding  lobbying  (approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0046).  Prior  to 
receiving  an  award  in  excess  of 
$100,000,  appUcants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification  (approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0348-0046).  AppUcants  must 
sign  and  return  the  certification  with 
their  application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-free  Workplace  Act  of  1988.  By 


signing  and  submitting  the  appUcation, 
appUcants  are  providing  the 
certification  and  need  not  mail  back  the 
certification  with  the  application. 

AppUcants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineUgible  for  an  award.  By  signing  and 
submitting  the  appUcation,  appUcants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
appUcation. 

Applicants  will  be  held  accountable 
for  the  smoking  prohibition  in  Pub.  L. 
103-227,  Part  C  Environmental  Tobacco 
Smoke  (also  known  as  the  Pro- 
Children's  Act  of  1994).  A  copy  of  the 
Federal  Register  notice  which 
implements  the  smoking  prohibition  is 
included  with  the  forms.  By  signing  and 
submitting  the  appUcaUon.  appUcants 
are  providing  the  certification  and  need 
notmail  back  the  certification  with  the 
appUcation. 

All  appUcants  for  research  projects 
must  provide  a  Protection  of  Human 
Subjects  Assurance  as  specified  in  the 
poUcy  described  on  the  HHS  Form  596 
(approved  by  the  Office  of  Management 
and  Budget  under  control  number  0925- 
0137)  in  Appendix  B.  If  there  is  a 
question  regarding  the  appUcabiUty  of 
this  assurance,  contact  the  Office  of 
Protection  from  Research  Risks  of  the 
National  Institutes  of  Health  at  (301)- 
496-7041.  Those  applying  for  or 
currently  conducting  research  projects 
are  further  advised  of  the  availability  of 
a  Certificate  of  ConfidentiaUty  through 
the  National  Institute  of  Mental  Health 
of  the  Department  of  Health  and  Human 
Services.  To  obtain  more  information 
and  to  apply  for  a  Certificate  of 
ConfidentiaUty,  contact  the  Division  of  ~ 
Extramural  Activities  of  the  National 
Institute  of  Mental  Health  at  (301)  443- 
467^. 

C.  Required  Notification  of  the  State 
Single  Point  of  Contact 

The  discretionary  funds  awarded  by 
NCCAN  are  covered  under  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs,  and  45  CFR  Part 
100,  Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

As  of  February.  1996,  the  foUowing 
jurisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
process:  Alaska,  Colorado,  Connecticut, 
Hawau.  Idaho,  Kansas,  Louisiana, 
Massachusetts,  Minnesota.  Montana. 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee. 
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Virginia.  Washington.  American  Samoa, 
Palau.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally  recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.0. 12372. 

All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  participating 
jurisdictions  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
The  applicant  must  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424. 
item  16a.      

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  not  to  submit 
routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  differentiate  clearly 
between  advisory  comments  and  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

Comments  submitted  directly  to  ACF 
should  be  addressed  to:  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade  SW., 
Mail  Stop  6C-462,  Washington,  DC 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  A  of  this  announcement. 

D.  Deadline  for  Submission  of 
Applications 

The  closing  time  and  date  for  receipt 
of  applications  is  4:30  p.m.  (Eastern 
time)  on  August  16, 1996.  AppUcations 
received  after  4:30  p.m.  will  be 
classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Famihes,  Division  of  Discretionary 
Grants,  370  L'En£ant  Promei»de  S.W., 
Mail  Stop  6C-462,  Washington,  DC 

20447,  Attention: (Refierence 

Announcement  Niunber  and  specify 
Priority  Area  1.01,  2.01,  or  2.02.) 
AppUcants  are  responsible  for  mailing 
appUcations  well  in  advance,  when 


using  the  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m. 
(Eastern  time)  at  the  U.S.  Department  of 
Health  and  Hiunan  Services, 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  SW.  Washington.  DC  20024 
between  Monday  and  Friday  (excluding 
Federal  Holidays).  Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as  agreed. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax. 
Therefore,  applications  faxed  to  ACF 
will  not  be  accepted  regardless  of  date 
or  time  of  submission  and  time  of 
receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  stated 
above  are  considered  late  applications. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  The  deadline 
may  be  extended  for  ail  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mail. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

E.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  424 A  (approved  by  the 
Office  of  Management  and  Budget  imder 
Control  Niunber  0348-0044),  424B,  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Registo* 
annoimcement,  as  they  are  printed  on 
both  sides  of  the  page. 

Please  prepare  your  appUcation  in 
accordance  with  die  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet.  Please  read  the  following 
instructions  before  completing  the 
application  cover  sheet.  An  explanation 
of  each  item  is  included.  Complete  only 
the  items  specified. 


Top  of  Page.  Enter  the  single  priority 
area  niunber  under  which  the 
application  is  being  submitted  under 
only  one  priority  area. 

Item  1.  Type  of  submission — 
Preprinted  on  the  form. 

Item  2.  Date  Submitted  and  AppUcant 
Identifier — Date  application  is 
submitted  to  ACYF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  Date  Received  By  State — State 
use  only  (if  applicable). 

Item  4.  Etate  Received  by  Federal 
Agency — Leave  blank. 

Item  5.  Applicant  Information  Legal 
Name — Enter  the  legal  name  of  the 
appUcant  organization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only.  There  must  be  a 
single  applicant  for  each  application. 

Organizational  Unit — Enter  the  name 
of  the  primary  unit  within  the  applicant 
organization  which  will  actually  carry 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  appUcant. 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 

Address — Enter  the  complete  address 
that  the  organization  actually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  all  correspondence  will  be  sent. 
Do  not  include  both  street  address  and 
P.O.  box  number  unless  both  must  be 
used  in  mailing. 

Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (include  area 
code) — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  niunber  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  Employer  Identification 
Number  (EIN) — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  Type  of  Applicant — Self- 
explanatory. 

Item  8.  Type  of  Application — 
Preprinted  on  the  form. 

Item  9.  Name  of  Federal  Agency — 
Preprinted  on  the  form. 

Item  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  Title — Enter  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  which  assistance  is  requested  and 
its  title,  as  indicated  in  the  relevant 
priority  area  description. 

Item  11.  Descriptive  Title  of 
Applicant's  Project — Enter  the  project 
tide.  The  title  is  generally  short  and  is 


descriptive  of  the  project,  not  the 
priority  area  tide. 

Item  12.  Areas  Affected  by  Project — 
Enter  the  governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  the  largest  unit  or 
units  affected,  such  as  State,  county,  or 
dty.  If  an  entire  unit  is  affected,  list  it 
rather  than  subunits. 

Item  13.  Proposed  Project — ^Enter  the 
desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statevnde,  a  multi-State  effort, 
or  nationvsride,  enter  00. 

Items  15.  Estimated  Funding  Levels. 
In  completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
for  a  12-month  budget  period,  the  total 
amount  requested.  If  the  proposed 
project  period  exceeds  1 7  months,  enter 
only  those  dollar  amounts  needed  for 
the  first  12  months  of  the  proposed 
project. 

Item  ISa.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value  of 
third  party  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable. 

Item  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  the  proposed  project.  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes,  except  for  the  18 
jurisdictions  listed  above.^Enter  the 
date  the  appUcant  contacted  the  SPOC 
regarding  this  appUcation.  Select  the 
appropriate  SPOC  from  the  listing 
provided  at  the  end  of  Part  III.  The 
review  of  the  appUcation  is  at  the 
discretion  of  the  SPOC.  The  SPOC  will 
verify  the  date  noted  on  the  appUcation. 
If  there  is  a  discrepancy  in  dates,  the 
SPOC  may  request  that  the  Federal 
agency  delay  any  proposed  funding 
until  September  1994. 


Item  16b.  Is  AppUcation  Subject  to 
Review  By  State  Executive  Order  12372 
process?  No. — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.O.  12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  Is  the  AppUcant  Delinquent 
on  any  Federal  Debt? —  Check  the 
appropriate  box.  This  question  appUes 
to  the  appUcant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  To  the  best  of  my  knowledge 
and  beUef,  aU  data  in  this  appUcation/ 
preappUcation  are  true  and  correct.  The 
document  has  been  duly  authorized  by 
the  governing  body  of  the  appUcant  and 
the  appUcant  vrill  comply  with  the 
attached  assurances  if  the  assistance  is 
awarded. — To  be  signed  by  the 
authorized  representative  of  the 
appUcant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
appUcation  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  appUcant's  office,  and  may  be 
requested  from  the  appUcant. 

Item  18a-c.  Typed  Name  of 
Authorized  Representative,  Tide, 
Telephone  Number — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
appUcant  organization. 

Item  18d.  Signature  of  Authorized 
Representative — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  appUcation 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  Date  Signed — Enter  the  date  ■ 
the  appUcation  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— 
Non-Construction  Programs.  This  is  a 
form  used  by  many  Federal  agencies. 
For  this  appUcation,  Sections  A,  B,  C.  E 
and  F  are  to  be  completed.  Section  D 
does  not  need  to  be  completed. 

Sections  A  and  B  should  include  the 
.Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  coluntm  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
budget  period  if  the  proposed  project 
period  exceeds  12  months.  It  should 


relate  to  item  15g,  total  funding,  on  the 
SF  424.  Under  column  (5),  enter  the 
total  requirements  for  funds  (Federal 
doUars  in  one  column  and  non-Federal 
in  the  other)  by  object  class  category. 

A  separate,  itemized,  budget 
justification  for  each  line  item  is 
required.  The  types  of  informaticHi  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
multiple-year  projects,  it  is  desirable  to 
provide  this  information  for  each  year  of 
the  project. 

Personnel — ^Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  appUcant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  Other. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project 

Fringe  Benefits — ^Line  6b.  Enter  the 
total  cost  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  Other. 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
aUowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  Equipment  is  defined  as 
non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  a  acquisition  cost  of 
$5,000  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
appUcant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  suppUes  and  their  costs. 
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Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
eqxiipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  other. 

justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
appUcant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  back-up 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements.  Applicants  who 
anticipate  procurement  that  will  exceed 
$5,000  (non-govemmental  entities)  or 
S25,000  (governmental  entities)  and  are 
requesting  an  award  without 
competition  should  include  a  sole- 
source  jxistification  in  the  proposal 
which  at  a  minimimi  should  include  the 
basis  for  contractor's  selection, 
justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained  and  basis  for  award  cost  or 
price.  (Note:  Previous  or  past  experience 
with  a  contractor  is  not  sufficient 
justification  for  sole  soujce.) 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance,  medical  and  dental  costs, 
noncontractual  fees  and  travel  paid 
directiy  to  individual  consultants,  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel),  space  and  equipment  rentals, 
printing  and  publication,  computer  use, 
training  costs,  including  tuition  and 
stipends,  training  service  costs, 
including  wage  payments  to  individtials 
and  supportive  service  payments,  and 
staff  development  costs.  Note  that  costs 
identified  as  miscellaneous  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  costs 
included. 


Total  Direct  Charge — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter  none. 
Generally,  this  line  should  be  used 
when  the  applicant  has  a  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and  Htunan 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  DHHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement. 

Total— Line  6k.  Enter  the  total 
amounts  of  Unes  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
appUed  to  the  grant.  Enter  this 
information  on  line  12  entitled  Totals. 
In-kind  contributions  are  defined  in  45 
CFR.  Part  74.51  and  45  CFR  Part  92.3, 
as  property  or  services  which  benefit  a 
grant-supported  project  or  program  and 
which  are  contributed  by  non-Federal 
third  parties  without  charge  to  the 
'grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  ^ant  or  subg^ant. 

Justification:  Descnoe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs, 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  12  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  (b)  First.  If  a 
third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  (c)  Second. 
Columns  (d)  and  (e)  would  be  used  in 
the  case  of  a  60  month  project. 

Section  F— Other  Budget  Information. 

Direct  Charges — Line  21,  Not 
applicable. 

hidirect  Charges — Line  22,  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 


be  in  effect  during  the  funding  p>eriod, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  12  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Sxunmary  Description. 
Clearly  mark  this  separate  page  with  the 
appUcant  name  as  shown  in  item  5  of 
the  SF  424,  the  priority  area  number  as 
shown  at  the  top  of  the  SF  424,  and  the 
tiUe  of  the  project  as  shown  in  item  11 
of  the  SF  424.  The  summary  description 
should  not  exceed  300  words.  These  300 
words  become  part  of  the  computer 
database  on  each  project. 

Care  should  be  taken  to  produce  a 
siunmary  description  which  acciirately 
and  concisely  reflects  the  apphcation.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  bom  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procediu«s,  data  collection  instnunents, 
training  packages,  or  videos.  (Please 
note  that  audiovisuals  should  be  closed 
captioned.)  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  wiU 
constitute  the  project  abstract.  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project,  the  service(s)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  words  will  be  used 
for  computerized  information  retrieval 
for  specific  types  of  funded  projects. 

4.  Program  Narrative  Statement.  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Partn. 

The  narrative  shoidd  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings  for 
Research  applications: 

(a)  Objectives 

(b)  Background  and  Significance 

(c)  Methodology 

(d)  Staff  Background  and  Organizational 
Experience 

All  demonstration  appUcations 
should  use  the  following  headings: 


(a)  Objective  and  Need  for  Assistance 

(b)  Approach 

(c)  Results  or  Benefits  Expected 

(d)  Staff  Background  and  Organization 
Experience 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V2"  x  11" 
plain  white  paper,  with  1'  margins  on 
all  sides,  using  standard  type  sizes  or 
fonts  (e.g..  Times  Roman  12  or  Courier 
10).  Applicants  should  not  submit 
reproductions  of  larger  size  paper 
reduced  to  meet  the  size  requirement. 
Applicants  are  requested  not  to  send 
pamphlets,  brochures,  or  other  printed 
material  along  with  their  application  as 
they  pose  copying  difficulties.  All  pages 
of  the  narrative  (including  charts, 
references/footnotes,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  with  "Objectives" 
or  "Objectives  and  Need  for  Assistance" 
as  page  number  one. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages,  except  for  applications  for 
priority  area  1.01  which  has  different 
page  limits  as  described  in  that  section 
of  the  annoimcement.  Anything  over  the 
limit  will  not  be  reproduced  and 
■  distributed  to  reviewers.  Applicants 
should  understand  that,  except  for 
priority  area  1.01,  only  the  first  60  pages 
of  material  will  be  reviewed.  A  page  is 
a  single  side  of  an  8V2  x  il"  sheet  of 
paper.  Applicants  are  requested  not  to 
send  pamphlets,  brochures  or  other 
printed  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  page 
limit  criteria.  Each  page  of  the 
application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability 
Statement.  The  Organizational 
Capability  Statement  should  consist  of  a 
brief  (two  pages  is  suggested) 
background  description  of  how  the 
applicant  organization  (or  the  unit 
within  the  organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  must  be  included. 


6.  Part  IV — Assurances/Certifications. 
Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
apphcation.  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  Copies  of  the 
assurances/certifications  are  reprinted  at 
the  end  of  this  annoimcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug-free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications. 

A  signature  on  the  application 
constitutes  an  assurance  that  the 
applicant  will  comply  with  the 
pertinent  Departmental  regulations 
contained  in  45  CFR  Part  74. 

F.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
— One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately; 
— Application  is  from  an  organization 

which  is  eligible  under  the  eligibility 

requirements  defined  in  the  priority 

area  description  (screening 

requirement); 
— Application  length  does  not  exceed  60 

pages,  unless  otherwise  specified  in 

the  priority  area  description.  A 

complete  application  consists  of  the 

following  items  in  this  order: 
— ^Application  for  Federal  Assistance 

(SF  424,  REV  4-88); 
— A  completed  SPOC  certification  with 

the  date  of  SPOC  contact  entered  in 

line  16.  page  1  of  the  SF  424; 
— Budget  Information-Non-Construction 

ProCTams  (SF  424A.  REV  4-88); 
— Budget  justification  for  Section  B — 

Budget  Categories; 
— Table  of  Contents; 
— Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary; 
— Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate; 
— ^Project  summary  description  and 

listing  of  key  words; 
— Program  Narrative  Statement  (See  Part 

m.  Section  D); 
— Organizational  capability  statement, 

including  an  organization  chart; 


— Any  appendices/attachments: 

— Assurances-Non-Construction 
Programs  (Standard  Form  424B,  REV 
4-88): 

— Certification  Regarding  Lobbying;  and 

— Certification  of  Protection  of  Human 
Subjects,  if  necessary. 

G.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgement  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application.  If 
acknowledgement  of  receipt  of  your 
application  is  not  received  within  eight 
weeks  after  the  deadline  date,  please 
notify  the  ACYF  Operations  Center  by 
telephone  at  1-800-351-2293, 

Dated:  June  7. 1996. 
Olhria  A.  Golden, 

Commissioner.  Administration  on  Children, 
Youth  and  Families. 

Appendix  A— OMB  State  Single  Point  of 
Contact  Listing 

Arizona 

]oni  Saad,  Arizona  State  Clearinghouse.  3800 
N.  Central  Avenue.  Fourteenth  Floor. 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Qearinghouse.  Office  of  Intergovemtnental 
Services.  Dep»artment  of  Finance  and 
Administration.  1515  W.  7th  St..  Room  - 
412,  Little  Rock.  Arkansas  72203, 
Telephone:  (501)  682-1074.  FAX:  (501) 
682-5206 

Alabama 

]or.  C.  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs. 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue. 
Montgomery,  Alabama  36103-5690. 
Telephone:  (205)  242-5483.  FAX:  (205) 
242-5515 

California 

Grants  Coordinator,  Office  of  Planning  & 
Research.  1400  Tenth  Street.  Room  121. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480,  FAX:  (916)  323-3018 


JMI 
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Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 
Building.  P.O.  Box  1401.  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326,  FAX: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street,  N.W.— Suite  500,  Washington, 
D.C  20005,  Telephone:  (202)  727-€554, 
FAX:  (202)  727-1617 

Florida 

Florida  State  Gearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee.  Florida  32399-2100, 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899 

Georgia 

Tom  L.  Reid  m,  Administrator,  Georgia  State 
Gearinghouse,  254  Washington  Street, 
S.W— Room  401J,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829.  FAX:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 

Dtpartment  of  Commerce  and  Community 

ASairs,  620  East  Adams,  Springfield. 

Illinois  62701,  Telephone:  (217)  782-1671, 

FAX:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619,  FAX:  (317) 
233-3323 

Iowa 

Steven  R  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719.  FAX:  (515)  242-4859 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204,  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512 

Maine 

)oyce  Benson.  State  Planning  Office,  State 
House  Station  #38,  Augusta.  Maine  04333, 
Telephone:  (207)  287-3261.  FAX:  (207) 
287-6489 

Maryland 

William  C.  Carroll,  Manager,  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  ]aney.  Telephone:  (410) 
225-4490.  FAX:  (410)  225-^1480 

Michigan 

Richard  Pfeff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit,  Michigan  48226.  Teleohone: 
(313)  961-4266 

Mississippi 

Cathy  Malette,  Gearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 


Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762,  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
Qty,  Missouri  65102.  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710.  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake.  2 'A  Beacon  Street.  Concord,  New 
Hampshire  03301.  Telephone:  (603)  271- 
2155.  FAX:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins.  Assistant  Commissioner, 

New  Jersey  Department  of  Community 

Affoirs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  J.  Jaskolka,  State  Review  Process. 

Intergovernmental  Review  Unit  CN  800, 

Room  813A,  Trenton,  New  Jersey  08625-. 

0800,  Telephone:  (609)  292-9025,  FAX: 

(609) 633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190,  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224.  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director.  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003.  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus.  Ohio  43266-0411 
Please  direct  correspondence  and 

questions  about  intergovernmental  review  to: 

Linda  Wise,  Telephone:  (614)  466-0698, 

FAX:  (614)  466-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Department  of  Administration/Division  of 
Planning,  One  Capitol  Hill,  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 


Please  direct  correspondence  and 
questions  to:  Review  Coordinator,  Office  of 
Strategic  Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0385 

Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428.  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Gearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
Stater  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535.  FAX:  (801) 
538-1547 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Mont{>elier,  Vermont  05609, 
Telephone:  (802)  828-3326,  FAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director,  Conamunity 
Development  Division,  W.  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX.  (608)  267-6931 

Wyoming 

Sheryl  Jeffiies,  State  Single  Point  of  Contact, 
Herschler  Building  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574.  FAX:  (307)  638-8967 

Teiritories 

Guam 

Mr.  Giovanni  T.  Sgambelluri.  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444.  (809)  723-6190.  FAX: 
(809)  724-3270,  (809)  724-3103 

North  Marianne  Islands 

State  Single  Point  of  Contact,  Plaiming  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Marianne  Islands 
96950 


Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint   " 
Thomas,  Virgin  Islands  00802 
Please  direct  all  questions  and 

correspondence  about  intergovernmental 

review  to: 

Linda  Clarke,  Telephone:  (809)  774-0750. 
FAX:  (809)  776-0069 
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Instrucdons  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplication  and 
applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and 
have  selected  the  program  to  be  included  in 
their  process,  have  been  given  an  opportunity 
to  review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
imdertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letteris)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
aOiected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
oiganization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  o^icial  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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bitnictioiM  for  the  SF-424A 

General  butractioiu 

This  fbnn  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
■hown  for  diSsrent  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Fednal  authorization  in  annual  or  other 
fondiiig  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year]  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  l^  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Colunms  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  ai  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Colunms 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g)   . 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  befne  die  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
-funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
(Otherwise,  leave  these  columns  blank.  Enter 
in  colimms  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amoimt(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Colunm  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amoimt  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Colunm  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
fonctions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  colunm 

Line  6i — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  for  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amoimt  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  siun  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Coliunn  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c>— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Colunms  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Coltmm  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amoimt  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

line  IS — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amoimts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  yean).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — ^Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  8pp)ear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papera. 
or  documents  related  to  the  award:  and  will 


establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  pereonal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Peraoimel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  $$  1681-1683,  and  1685-1686), 
which  prohibits  discriminatica  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290dd-3  and  290ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VII  of  the  Civil  Ri^ts  Act  of  1 968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made:  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  ab?eady  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-5108  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  an  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 


S§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  tlood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Enviroimiental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(£0)  11514;  (b)  notification  of  violating 
focilities  pursuant  to  EO 11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988:  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (fl  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
comp>onents  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544.  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structiu«s. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws. 


executive  orders,  rsgulationt  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

Title 

Applicant  organization 

Date  submitted 

Appendix  C— U.S.  Deparfmenl  oTHeaMi  ad 
Human  S«Tice*.  CerbficatioD  Regarding 
Drag-Free  Worlq>Uce  RequireaHMli, 
Grantees  Other  Than  Indiriduals 

By  signing  andJat  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988,  45  CFR  Part  76,  Subpart  F.  The 
regulations,  published  in  the  May  25, 1990 
Fnleral  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  HHS,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
government  wide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other 
than  individuals,  need  not  be  identified  on 
the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  piarts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptiotis 
may  be  used  (e.g..  all  vehicles  of  a  mass 
transit  authorit)'  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios.) 

If  the  workplace  identified  to  HHS  changes 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
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Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21 
1308.11  through  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imjwsition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance: 

"Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the  performance 
of  work  under  a  grant,  including:  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect 
charge"  employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant:  and,  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  work  under 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g..  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll;  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  sp>ecifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and  (4)  The 
penaltieffthat  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terras  of  the  statement: 
and,  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numberis)  of  each 
affected  grant: 


(f)  Taking  one  of  the  foUowring  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended:  or,  (2)  Requiring  such 
employee  to  participate  satisfectorily  in  a 
druig  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effori  to  continue 
to  maintain  a  drug- free  workplace  through 
implementation  of  [>aragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (use  attachments,  if 
needed): 


Place  of  Performance  (Street  address,  Qty, 
County,  State.  ZIP  Code) 

Check if  thn«  are  workplace  on  file 

that  are  not  identified  here. 

Sections  76.630  (c)  and  (dK2)  and  76.635 
(a)(1)  and  (b)  provide  that  a  Federal  agency 
may  designate  a  central  receipt  point  for 
ST  ATE- WIDE  AND  STATE  AGENCY-WIDE 
certifications,  and  for  notification  or  criminal 
drug  convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue,  SW., 
Washington.  DC  20201. 

Appendix  D — Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters — Primary  Covered 
Transactioiis 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  Lik  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  susf>ended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
folsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  of  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  ptaragraph  (1)  (b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  applicadon/proposal  had  one 


or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  p>articipant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  feilure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibilify,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  DriMrment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  best  of  its  knowledge  and  belief 
that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above  ,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibilify,  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Appendix  E — Certification  Regarding 
Lobbying — Certification  for  Contracts, 
Grants,  Loans,  and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best  of  his 
or  here  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement 
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(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 

'  connection  with  this  Federal  contract,  grant, 
loan  or  coo{)erative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  imdersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  feet  upon  which  reliance 


was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalfy  of  not  less 
than  SlO.OOO-and  not  more  than  S100.000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 


undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  Si 0.000  and  not  more 
than  S100,000  for  each  such  failure. 

Signature 

Title 


Organization 


Date 

BILUNG  CODE  ^^»*-c^-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Gmtplcte  this  foan  to  disdose  lobbying  activities  punuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  bvOMt 


1.    Type  ol  Federal  AdiMK 


D 


a.  contract 

b.  graitt 

c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

I      I  a.  bid/offer/application 
*— '   b.  initial  award 
c.  post-award 


X     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report 


4.     Name  and  AdAeas  of  Reporting  Entity: 

0    Prinr«c 


Q    Subawardee 

Tier  ^^^ ,  if  known: 


Congressional  District  if  known: 


S.     If  Reporting  Entity  in  No.  4  is  Subatirardce.  Enter  Name 
and  Address  of  Primr. 


Congressional  District  if  known: 


t.     Federal  Department/Agency: 


7.     Federal  Program  Name/ Description: 


CFDA  Number,  if  app/icab/e: 


ft.     Federal  Action  Number,  if  known: 


9.     Award  Amount  if  known: 
S 


1*.  a.  Name  and  Address  of  Lobbying  Entity 

((/  individual,  last  name,  first  name.  MIk 


b.  Individuals  Pei forming  Services  (induding  address  if 
differerH  from  No.  WaJ 
(last  name.  Srst  name.  MIk 


(tnad>  Connnuation  StutUt)  Sf^U-A.  if  nacmaivf 


11.  Amount  of  Payment  fc/fedc  a// that  app/yh 

$  ______^_____         Q  actual       O  planned 


n.  Form  of  Payment  (checft  a/r  that  app/y): 
D    a.  cash 

a    b.  irt-kjnd;  specify:  nature  _^_^ 
value    


13.  Type  of  Payment  (checlc  a// that  app/y>: 

D  a.  retainer 

Q  b.  one-time  fee 

Q  c  commission 

a  d.  contingent  fee 

a  e.  deferred 

D  f.  other;  specify:  ^__^___^ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Daicis)  of  Service,  induding  officer<s).  employeeU). 
or  Mcmbcr<s)  contacted,  for  Payment  indicated  in  Hem  11: 


»^flSf41L.Aif.,.cn,rri 


a  Yes 


DNo 


BILUNG  CODE  4184-01-C 
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Appendix  F — Certification  Regarding 
Environmental  Tobacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Cliildren  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 


either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  Si. 000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 


By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  «nll 
require  the  language  of  this  certification  be 
included  in  any  subewards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly- 

[FR  Doc.  96-1515&  Filed  6-14-96;  B:4S  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Proposal  To  Issue,  Reissue,  and 
Modify  Nationwide  Permits;  Public 
Hearing 

AGENCY:  U.S.  Anny  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  public  hearing. 

summary:  Today,  the  Corps  has 
published  a  Notice  document 
containing  its  proposal  to  reissue  the 
existing  nationwide  permits  (NWPs)  and 
conditions,  with  some  modifications, 
and  issue  four  new  NWPs.  The  Corps 
will  hold  a  public  hearing  on  the 
nationwide  permits  contained  in  that 


JMI 


proposal.  The  hearing  is  open  to  the 
public.  Conunents  may  be  submitted  in 
person  at  the  hearing  or  in  writing  to  the 
Office  of  the  Chief  of  Engineers  at  the 
address  given  below.  Filing  of  a  written 
statement  at  the  time  of  giving  an  oral 
statement  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
The  hearing  will  be  transcribed.  Persons 
wishing  to  testify  are  requested  to  limit 
their  statements  to  15  minutes.  The 
hearing  will  be  held  in  accordance  with 
the  Corps  public  hearing  regulations  in 
33  CFR  part  327.  The  legal  authority  for 
this  hearing  is  Section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344)  and  Section 
10  of  the  Rivers  and  Harbors  Act  of  1899 
(33  U.S.C.  403).  The  hearing  record  will 
remain  open  until  August  1, 1996. 
DATES:  The  hccuing  will  commence  at 
10:00  AM  on  July  17.  1996,  and  end  at 


4:00  PM  or  before,  if  all  sp)eakers  present 
have  had  an  opportunity  to  speak. 
ADDRESSES:  The  hearing  will  be  held  at 
the  National  Guard  Association 
Building,  One  Massachusetts  Ave,  NW, 
Washington,  DC.  Written  comments 
may  be  submitted  to  HQUSACE,  ATTN: 
CECW-OR,  Washington,  DC,  20314- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tim  Zimmerman  or  Mr.  Sam  ColUnson, 
Regulatory  Branch,  Office  of  the  Chief  of 
Engineers  at  (202)  761-0199. 

Dated:  June  6. 1996. 

Approved: 
Stanley  G.  Genega, 

Major  General,  U.S.  Army,  Director  of  Civil 
Works. 
(FR  Doc.  96-15225  Filed  6-14-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

D6f>artin«nt  of  th«  Army 

Corps  of  Engineers 

Proposal  To  Issue.  Reissue,  and 
Modify  Nationwide  Permits;  Public 
Hearing 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  and  request  for 

conunents. 

summary:  The  Ck)rps  of  Engineers  is 
proposing  to  reissue  the  existing 
nationwide  permits  (NWPs)  and 
conditions,  with  some  modifications, 
and  issue  toxxi  new  NWPs.  We  are  also 
proposing  options  for  the  threshold 
limits  for  NWP  26. 

The  public  is  invited  to  provide 
comments  on  these  proposals  and  is 
being  given  the  opportimity  to  request 
public  hearings  on  the  NWPs.  The  Corps 
of  Engineers  will  hold  a  public  hearing 
at  the  National  Guard  Association 
Building,  at  One  Massachusetts  Ave, 
NW.  Washington.  DC  on  July  17, 1996, 
at  10:00  AM  and  end  at  4:00  PM  or 
before,  if  all  speakers  present  have  had 
an  opportimity  to  speak.  This  hearing  is 
opened  to  the  public.  Comments  may  be 
submitted  in  person  at  the  hearing  or  in 
writing  to  the  Office  of  the  Chief  of 
Engineers  at  the  address  given  below. 
The  hearing  record  will  remain  open 
until  August  1,  1996.  The  legal  authority 
for  this  hearing  is  section  404  of  the 
Clean  Water  Act  (33  U.S.C.  1344)  and 
section  10  of  the  Rivers  and  Harbors  Act 
ofl899  (33  U.S.C.  403). 
DATES:  Comments  must  be  received  by 
August  16, 1996. 

ADDRESSES:  National  comments  should 
be  submitted  in  writing  to:  Office  of  the 
Chief  of  Engineers,  ATTN:  CECW-OR, 
20  Massachusetts  Avenue  NW, 
Washington,  DC  20314-1000.  Regional 
comments  should  be  sent  to  the 
appropriate  Corps  District  offices  at  the 
addresses  Usted  below.  Comments  will 
be  available  for  examination  at  the 
Office  of  the  Chief  of  Engineers,  Room 
6225,  Pulaski  Building,  20 
Massachusetts  Avenue  NW, 
Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tim  Zimmerman  or  Mr.  Sam  Collinson, 
Regulatory  Branch,  Office  of  the  Chief  of 
Engineers  at  (202)  761-0199. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  White  House  Office  on 
Environmental  Poficy  announced  the 
President's  Wetlands  Plan  on  August  24, 
1993.  The  plan  sets  forth  a 


comprehensive  package  of 
improvements  to  the  Federal  wetlands 
protection  programs.  A  major  goal  of  the 
plan  is  that  the  programs  be  fair, 
flexible,  and  effective.  To  achieve  this 
goal,  the  Corps  regulatory  program  must 
continue  to  provide  effective  protection 
for  wetlands  and  other  aquatic 
resources,  while  conveying  to  the  public 
a  clear  understanding  of  regulatory 
requirements.  In  its  implementation,  the 
regulatory  program  must  be 
administratively  efficient,  flexible  yet 
predictable,  and  avoid  unnecessary 
impacts  to  private  property,  the 
regulated  public,  and  the  environment. 

There  are  37  existing  nationwide 
permits.  Thirty-six  of  the  NWPs  were 
published  in  the  November  22, 1991, 
Federal  Register  at  33  CFR  Part  330, 
Appendix  A.  They  became  effective  on 
January  21, 1992,  and  expire  on  January 
21, 1997.  One  additional  NWP,  the 
Single-Family  Housing  NWP  (NWP  29), 
was  published  in  the  Federal  Register 
on  July  27,  1995,  and  became  effective 
on  September  25,  1995.  NWP  29  will 
expire  on  September  25,  2000. 

hi  the  preamble  of  the  Final  Rule  at 
33  CFR  Part  330  as  published  in  the 
Federal  Register  (56  FR  59110)  on      ' 
November  22, 1991,  we  indicated  that 
upon  expiration  of  the  existing  NWPs, 
we  would  issue  the  NWPs  separately 
&t»m  the  regulations  governing  their  use 
and  rescind  33  CFR  Part  330,  Appendix 
A.  The  NWPs  will  now  be  published 
using  the  procedures  adopted  in 
November  22, 1991,  for  issuance, 
reissuance,  modification,  and  revocation 
of  NWPs  (see  33  CFR  330.5).  The  NWPs 
will  no  longer  appear  in  the  Code  of 
Federal  Regulations  but  will  be 
published  in  the  Federal  Register  and 
annoimced,  with  regional  conditions,  in 
the  public  notices  issued  by  Corps 
district  offices. 

We  are  proposing  to  reissue  all  the 
existing  NWPs.  We  are  also  proposing  to 
modify  several  existing  NWPs  and    . 
several  NWP  conditions  as  published  in 
the  Federal  Register  (56  FR  59110-47) 
on  November  22,  1991  to  clarify 
activities  that  are  authorized  by  NWPs 
and  those  that  are  not.  Several  of  the 
proposed  clarifications  are  a  result  of 

the  modification  of  the  definition  of 

discbarge  of  dredged  material  at  33  CFR 
Part  323.2(d)  as  pubUshed  in  the 
Federal  Register  (58  FR  45008-38)  on 
August  25, 1993  (i.e.,  the  excavation 
rule).  The  definition  was  revised  to 
clarify  that  certain  excavation  activities 
are  regulated  and  included  the 
following  language:  "(iii)  Any  addition, 
including  any  redeposit,  of  dredged 
material,  including  excavated  material, 
into  waters  of  the  United  States  which 
is  incidental  to  any  activity,  including 


mechanized  landclearing.  ditching, 
channeUzation,  or  other  excavation." 
(See  33  CFR  323. (d)  for  the  complete 
defltiition  of  discharge  of  dredged 
material). 

We  are  also  proposing,  in  accordance 
with  the  President's  Wetlands  Plan,  four 
new  NWPs  to  authorize  those  additional 
regulated  activities  with  minimal  effects 
that  resulted  from  the  excavation  rule. 
These  new  NWPs  include:  A.  Moist  Soil 
Management  for  Wildlife;  B.  Food 
Security  Act  Minimal  Effect 
Exemptions;  C.  Minor  Mining  Activities; 
and  D.  Maintenance  of  Existing  Flood 
Control  Projects. 

The  Corps  believes,  that  when  these 
changes  are  considered  as  a  whole,  the 
average  approval  time  for  projects 
requiring  a  Department  of  die  Army 
permit  will  not  change.  However,  the 
individual  approval  time  for  some 
projects  will  be  longer  wtiile  oth3rs  v/ill 
be  shorter.  In  addition,  we  believe  that 
the  approval  time  for  a  vast  n'ajoritv  of 
nationwide  permits  will  not  be  affected 
by  these  changes. 

Regional  Conditioning  of  Nationwide 
Permits 

Concurrent  with  this  Federal  Register 
notice.  District  Engineers  are  issuing 
local  pubhc  notices.  In  addition  to  the 
changes  to  NWP  conditions  being 
proposed  by  the  Chief  of  Engineers,  the 
Division  and  District  Engineers  may 
propose  regional  conditions  or  propose 
revocation  of  NWP  authorization  for  all 
or  some  or  portions  of  the  NWPs. 
Regional  conditions  may  also  be 
required  by  state  Section  401  water 
quality  certification  or  for  state  coastaT 
zone  consistency.  Comments  on 
regional  issues  and  regional-conditions 
shoidd  be  sent  to  the  appropriate 
District  Engineer  as  indicated  below. 
ALABAMA 
Mobile  District  Engineer,  ATTN:  CESAM- 

OP-S,  P.O.  Box  2288,  Mobile,  AL  36628- 

0001 
ALASKA 
Alaska  District  Engineer,  ATTN:  CENPA- 

CO-R,  P.O.  Box  898,  Anchorage.  AK 

99506-0898 
ARIZONA 
Los  Angeles  District  Engineer,  ATTN: 

CESPL-CO-R,  P.O.  Box  2711,  Los 

Angeles,  CA  90053-2325 
ARKANSAS 
Little  Rock  District  Engineer,  ATTN: 

CESWL-CO-R,  P.O.  Box  867,  Little 

Rock,  AR  72203-0867 
CALIFORNIA 

Sacramento  District  Engineer.  ATTN: 

CESPK-CO-0, 1325  J  SU^et. 

Sacramento,  CA  95814-4794 
COLORADO 
Albuquerque  District  Engineer.  ATTN: 

CESWA-CO-R.  4101  Jefferson  Plaza  NE, 

Rm  313,  Albuquerque,  NM  87109-3435 
CONNECTICUT 


New  England  Division  Engineer,  ATTN: 
CENHD-OD-R,  424  Trapelo  Road, 
Waltham.  MA  02254-9149 
IKLAWARE 
Philadelphia  District  Engineer,  ATTN: 
CENAP-OP-R.  Wannamaker  Building. 
100  Penn  Square,  East  Philadelphia,  PA 
19107-3390 
FLORIDA 
Jacksonville  District  Engineer,  ATTN: 
CESAJ-RD,  P.O.  Box  4970,  Jacksonville, 
PL  32232-0019 
GEORGL\ 
Savannah  District  Engineer,  ATTN: 
CESAS-OP-F,  P.O.  Box  889.  Savannah, 
GA  31402-0889 
HAWAD 
Honolulu  District  Engineer,  ATTN: 
CEPOD-ET-PO,  Building  230,  Fort 
Shaiter,  Honolulu.  HI  96858-5440 
IDAHO 
Walla  Walla  District  Engineer,  ATTN: 
CENPY/-aP-RP,  Building  602,  Qty- 
County  Airport,  Walla  Walla,  WA 
99362-9265 
ILLINOIS 
Rock  Island  District  Engineer,  ATTN: 
CENCR-OD-S,  P.O.  Box  2004,  Rock 
Island,  IL  61201-2004 
INDL\NA 
Louisville  District  Engineer.  ATTN: 
CEORL-OR-F,  P.O.  Box  59,  Louisville, 
KY  40201-0059 
IOWA 
Rock  Island  District  Engineer,  ATTN: 
CENCR-OD-S,  P.O.  Box  2204,  Rock 
Island,  IL  61201-2004 
KANSAS 
Kansas  City  District  Engineer,  ATTN: 
CEMRK-OD-P.  700  Federal  Building. 
601  E.  12th  Street,  Kansas  City,  MO 
64106-2896 
KENTUCKY 
Louisville  District  Engineer,  ATTN: 
CEORL-OR-F.  P.O.  Box  59,  Louisville, 
KY  40201-0059 
LOUISLyJA 
New  Orleans  District  Engineer,  ATTN: 
CELMN-OD-S,  P.O.  Box  60267,  New 
Orleans,  LA  70160-0267 
MAINE 
New  England  Division  Engineer,  ATTN: 
CENBD-OD-R,  424  Trapelo  Road, 
Waltham,  MA  02254-9149 
MARYLAND 
Baltimore  District  Engineer,  ATTN: 
CENAB-OP-R,  P.O.  Box  1715, 
,      Baltimore,  MD  21 203-1 71 5 
MASSACHUSETTS 
New  England  Division  Engineer,  ATTN: 
CENEEMDD-R,  424  Trapelo  Road, 
Waltham,  MA  02254-9149 
MICHIGAN 
Detroit  District  Engineer,  ATTN:  CENCB- 
CO-L,  P.O.  Box  1027,  Detroit,  MI  48231- 
1027 
MINNESOTA 
St.  Paul  District  Engineer,  ATTN:  CENCS- 
CO-R,  190  Fifth  Street,  East,  St.  Paul, 
MN  55101-1638 
MISSISSIPPI 
Vicksbuig  District  Engineer,  ATTN: 
CELMV-CO-O,  P.O.  Box  80,  Vicksburg, 
MS  39180-0080 
MISSOURI 
Kansas  City  District  Engineer,  ATTN: 
CEMRK-OI>-P,  700  Federal  Building, 


601  E.  12th  Street.  Kansas  Qty.  MO 
64106-2896 
MONTANA 
Omaha  District  Engineer,  ATTN:  CZMRO- 
OP-R,  P.O.  Box  5,  Omaha,  NE  68101- 
0005 
NEBRASKA 
Omaha  District  Engineer,  ATTN:  CEMRO- 
OP-R,  215  North  17th  Street,  Omaha.  NE 
68101-4978 
NEVADA 
Sacramento  District  Engineer,  ATTN: 
CESPK-CO-0, 1325  J  Street. 
Sacramento,  CA  95814-2922 
NEW  HAMPSHIRE 
New  England  Division  Engineer.  ATTN: 
CENED-OD-R,  424  Trapelo  Road, 
Waltham,  MA  02254-9149 
NEW  JERSEY 
Philadelphia  District  Engineer,  ATTN: 
CENAP-OP-R,  Wannamaker  Building. 
100  Penn  Square  East.  Philadelphia.  PA 
19106-2991 
NEW  MEXICO 
Albuquerque  District  Engineer.  ATTN: 
CESWA-CO-R,  4101  Jefferson  Plaza  NE, 
Rm  313,  Albuquerque,  NM  87109-3435 
NEW  YORK 
New  York  District  Engineer,  ATTN: 
CENAN-OP-R,  Jacob  K.  Javits  Federal 
Building,  New  York.  NY  10278-0090 
NORTH  CAROUNA 
Wilmington  District  Engineer.  ATTN: 
CESAW-CO-R.  P.O.  Box  1890. 
Wilmington.  NC  28402-1890 
NORTH  DAKOTA 
Omaha  District  Engineer.  ATTN:  CEMRO- 
OP-R.  215  North  17th  Street,  Omaha,  NE 
68102-4978 
OHIO 
Huntington  District  Engineer,  ATTN: 
CEORH-OR-F.  502  8th  Street, 
Huntington,  WV  25701-2070 
OKLAHOMA 
Tulsa  District  Engineer,  ATTN:  CESWT- 
OD-R,  P.O.  Box  61,  Tulsa,  OK  74121- 
0061 
OREGON 
Portland  District  Engineer,  ATTN:  CENPP- 
PL-R,  P.O.  Box  2946,  Portland,  OR 
97208-2946 
PENNSYLVANL\ 
Baltimore  District  Engineer,  ATTN: 
CENAB-OP-R,  P.O.  Box  1715, 
Baltimore,  MD  21203-1715 
RHODE  ISLAND 
New  England  Division  Engineer,  ATTN: 
CENED-OD-R,  424  Trapelo  Road, 
Waltham,  MA  02254-9149 
SOUTH  CAROLINA 
Charleston  District  Engineer,  ATTN: 
CESAC-CO-P,  P.O.  Box  919,  Charleston, 
SC  29402-0919 
SOUTH  DAKOTA 
Omaha  District  Engineer,  ATTN:  CEMRO- 
OP-R.  215  North  17th  Street,  Omaha,  NE 
68102-4978 
TENNESSEE 
Nashville  District  Engineer,  ATTN: 
CEORN-OR-F,  P.O.  Box  1070,  Nashville, 
TN  37202-1070 
TEXAS 
Ft.  Worth  District  Engineer,  ATTN: 
CESWF-OD-R,  P.O.  Box  17300,  Ft. 
Worth,  TX  76102-0300 
UTAH 


Sacramento  District  Engineer.  ATTN: 
CESPK-CO-0. 1325  J  Street.  CA  95814- 
4794 
VERMONT 
New  England  Division  Engineer.  ATTN: 
CENED-OD-R.  424  Trapelo  Road. 
Waltham.  MA  02254-9149 
VIRGn>«A 
Norfolk  District  Engineer.  ATTN:  CENAO- 
OP-P,  803  Front  Street.  Norfolk.  VA 
23510-1096 
WASHINGTON 
Seattle  District  Engineer,  ATTN:  CENPS- 
OP-RG,  P.O.  Box  3755,  Seattle,  WA 
98124-2255 
WESTVIRGINL\ 
Huntington  District  Engineer,  ATTN: 
CEC«H-OR-F,  502  8th  Street, 
Huntington,  WV  25701-2070 
WISCONSIN 
St.  Paul  District  Engineer,  ATTN:  CENCS- 
CO-^  190  Fifth  Street.  East,  St.  Paul, 
MN  55101-1638 
WYOMING 
Omaha  District  Engineer,  ATTN:  CEMRQ- 
OP-R,  215  North  17th  Street,  NE  68102- 
4978 
DISTRICT  OF  COLUMBL\ 
Baltimore  District  Engineer,  ATTN: 
CENAB-OP-R.  P.O.  Box  1715. 
Baltimore,  MD  21203-1715 
PACIFIC  TERRITORIES 
Honolulu  District  Engineer,  ATTN: 
CEFOD-ET-PO,  Building  230.  Fort 
Shaiter,  Honolulu.  HI  96858-5440 
PUERTO  RICO  &  VIRGIN  IS 
Jacksonville  District  Engineer,  ATTN: 
CESAJ-RD,  P.O.  Box  4970,  Jacksonville, 
FL  32232-0019 

State  (or  Tribal)  Certification  of 
Nationi¥ide  Permits 

State  or  tribal  water  quality 
certification  pursuant  to  Section  401  of 
the  Clean  Water  Act,  or  waiver  thereof, 
is  required  for  activities  authorized  by 
NWPs  which  may  result  in  a  discharge 
into  waters  of  the  United  States.  In 
addition,  any  state  with  a  Federally 
approved  Coastal  Zone  Management 
(CZM)  Plan  must  agree  with  the  Corps 
determination  that  activities  authorized 
by  NWPs  which  are  within,  or  will 
affect  any  land  or  water  uses  or  natural 
resources  of  the  state's  coastal  zone  are 
consistent  with  the  state  CZM  Plan. 

The  Corps  believes  that,  in  general, 
the  activities  authorized  by  the  NWPs 
will  not  violate  state  or  tribal  water 
quality  standards  and  will  be  consistent 
with  state  CZM  Plans.  The  NWPs  are 
conditioned  to  ensure  that  adverse 
environmental  effects  will  be  minimal 
and  are  the  types  of  activities  that 
would  be  routinely  authorized,  if 
evaluated  under  the  individual  permit 
process.  The  Corps  recognizes  that  in 
some  states  or  tribes  there  will  be  a  need 
to  add  regional  conditions  or  individual 
state  or  tribal  review  for  some  activities 
to  ensure  compliance  with  state  water 
quaUty  standards  or  consistency  with 
state  CZM  Plans.  The  Corps  goal  is  to 
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develop  such  conditions  so  that  the 
states  or  tribes  can  issue  401  water 
quality  certiHcations  or  CZM 
consistency  agreements.  Therefore,  each 
Corps  District  will  initiate  discussions 
with  their  respective  states,  tribes,  and 
EPA  following  publication  of  this 
proposal  to  discuss  issues  of  concern 
and  identify  regional  modifications  and 
other  approaches  to  the  scope  of  waters, 
activities,  discharges,  and  notification, 
as  appropriate,  to  resolve  these  issues. 
Note  that  there  will  be  some  states 
where  a  state  programmatic  general 
permit  (SPGP)  has  been  adopted  and  the 
NWPs  have  been  wholly  or  partially 
revoked.  Simultaneous  with  today's 
proposal.  Corps  Districts  may  be 
proposing  modification  or  revocation  of 
the  NWP  in  states  where  SPGPs  will  be 
used  in  place  of  some  or  all  of  the  NWP 
program. 

Section  401  of  the  Clean  Water  Act: 
This  Federal  Register  notice  of  these 
NWPs  serves  as  the  Corps  application  to 
the  states,  tribes,  or  EPA,  where 
appropriate,  for  401  water  quality 
certification  of  the  activities  authorized 
by  these  NWPs.  The  states,  tribes,  and 
H*A,  where  appropriate,  are  requested 
to  issue,  deny,  or  waive  certification 
pursuant  to  33  CFR  330.4  (c)  for  these 
NWPs. 

Section  401  water  quaUty  certification 
requirements  fall  into  the  following' 
general  categories: 

NWPs  numbered  1,  2,  8,  9, 10, 11,  24, 
28  and  35  do  not  require  401  water 
quality  certification  since  they  would 
authorize  activities  which,  in  the 
opinion  of  the  Corps,  could  not 
reasonably  be  expected  to  result  in  a 
discharge  and  in  the  case  of  NWP  8  is 
seaward  of  the  territorial  seas. 

NWPs  numbered  3. 4,  5,  6.  7, 13, 14, 
19,  20,  21,  22,  23,  27.  32,  33,  36,  37,  38, 
and  D  involve  various  activities,  some  of 
which  may  result  in  a  discharge  and 
require  401  water  quality  certification, 
and  others  of  which  do  not.  State  denial 
of  401  water  quafity  certification  for  any 
specific  NWP  in  this  category  affects 
only  those  activities  which  may  result 
in  a  discharge.  For  those  activities  not 
involving  discharges,  the  NWP  remains 
in  effect. 

NWPs  identified  as  12, 15, 16, 17, 18, 
25,  26,  29,  34,  40,  A,  B.  and  C,  involve 
activities  which  would  result  in 
discharges  and  therefore  401  water 
quality  certification  is  required. 

If  the  state  denies  a  401  water  quality 
certification  for  certain  activities  within 
that  state,  then  the  Corps  will  deny 
authorization  for  those  activities 
without  prejudice.  Anyone  wanting  to 
perform  such  activities  must  first  obtain 
a  project  specific  401  water  quafity 
certification  or  waiver  thereof  from  the 


state  before  proceeding  under  the  NWP. 
This  requirement  is  provided  at  33  CFR 
330.4(c). 

Section  307  of  the  Coastal  Zone 
Management  Act  (CZMA):  This  Federal 
Register  notice  serves  as  the  Corps 
determination  that  the  activities 
authorized  by  these  NWPs  are 
consistent  with  states'  C21M  programs, 
where  applicable.  This  determination  is 
contingent  upon  the  addition  of  state 
CZM  conditions  and/or  regional 
conditions  or  the  issuance  by  the  state 
of  an  individual  consistency 
concurrence,  where  necessary.  The 
states  are  requested  to  agree  or  disagree 
with  this  consistency  determination 
pursuant  to  33  CFR  330.4(d)  for  these 
NWPs. 

The  Corps  C2^MA  consistency 
determination  only  applies  to  NWP 
authorizations  for  activities  that  are 
within,  or  affect  any  land  or  water  uses 
or  natural  resoiuces  of  a  state's  coastal 
zone.  NWP  authorizations  for  activities 
that  are  not  within  or  would  not  affect 
a  state's  coastal  zone  are  not  contingent 
on  such  state's  agreement  or 
disagreement  with  the  Corps 
consistency  determinations. 

If  a  state  disagrees  with  the  Corps 
CZMA  consistency  determination  for 
certain  activities,  then  the  Corps  will 
deny  authorization  for  those  activities 
without  prejudice.  Anyone  wanting  to 
perform  such  activities  must  present  a 
consistency  certification  to  the 
appropriate  state  agency  for 
concurrence.  Upon  concurrence  with 
such  consistency  certifications  by  the 
state,  the  activity  would  be  authorized 
by  the  NWP.  This  requirement  is 
provided  at  33  CFR  330.4(d). 

Discussion  of  Proposed  Modifications  to 
Existing  Nationwide  Permits 

The  proposed  changes  to  the  existing 
NWPs  fall  into  three  categories: 

Category  I  (Cat  I) — Clarification  of 
existing  NWPs  to  address  questions  and 
issues  that  have  arisen  since  the  NWPs 
were  issued  in  1991.  It  does  not  change 
the  niunber  and  types  of  activities  now 
authorized  by  the  NWP. 

Category  II  (Cat  II)— Changes  to 
existing  NWPs  due  to  the  modification 
of  the  definition  of  discharge  of  dredged 
material  in  the  Excavation  Rule,  as 
published  in  the  Federal  Register  on 
August  25, 1993  (58  FR  45008-38). 
These  NWPs  involve  activities  that 
previously  only  required  Section  10 
authorization  but  are  now  regulated 
imder  Section  404  as  well.  These 
proposed  changes  will  not  change  the 
number  and  type  of  activities  now 
authorized  by  the  NWP. 

Category  ID  (Cat  ID) — Modifications  to 
existing  NWPs  that  change  the  number 


of  activities  authorized  under  these 
NWPs. 

The  following  is  a  discussion  of  our 
reasons  for  moc&fying  existing  NWPs.  If 
an  existing  NWP  is  not  listed,  we  are  not 
proposing  to  change  it  but  to  reissue  the 
current  NWP. 

4.  Fish  and  Wildlife  Harvesting, 
Enhancement,  and  Attraction  Devices 
and  Activities.  (Cat  I)  We  are  clarifying 
that  NWP  4  does  not  authorize  the  use 
of  covered  oyster  trays  or  clam  racks. 

6.  Survey  Activities.  (Cat  III)  The 
Corps  is  proposing  to  allow  discharges 
of  dredged  or  fill  material  and 
placement  of  structures  necessary  to 
complete  a  survey  for  historic  resources, 
but  not  for  discharges  or  structures 
necessary  for  the  actual  recovery  of  the 
artifacts/information.  The  Corps  is  also 
proposing  to  authorize  activities 
necessary  to  conduct  soil  surveys  and 
sampling.  This  NWP  does  not  authorize 
the  placement  of  any  permanent 
structures. 

8.  Oil  and  Gas  Structures.  (Cat  I)  We 
are  clarifying  that  any  Corps  review  of 
this  NWP,  that  may  be  required  by 
discretionary  authority,  is  limited  to  the 
effects  on  navigation  and  national 
security  as  stated  in  33  CFR  322.5(f). 

12.  Utility  Line  Discharges.  (Cat  I  and 
n)  We  are  proposing  to  modify  the 
wording  of  this  NWP  to  include  the 
discharge  of  material  resulting  from  the 
trench  excavation.  We  are  also  soliciting 
comments  on  whether  limitations 
should  be  established  for  discharges 
into  special  aquatic  sites.  Also  included 
is  clarification  concerning  parallel 
structures  to  waterbodies  and 
mechanized  landclearing  of  right-of- 
ways  for  utility  lines  located  below  the 
siuiace  of  waters  of  the  United  States  to 
the  minimum  necessary. 

16.  Return  Water  Fmm  Upland 
Contained  Disposal  Areas.  (Cat  II)  The 
Corps  proposes  to  modify  the  wording 
of  this  NWP  to  note  dredging  may  now 
require  a  Section  404  permit. 

18.  Minor  Discharges.  (Cat  I)  We  are 
proposing  to  modify  the  wording  of  this 
NWP  to  include  the  volume  of  any 

^excavated  area  as  a  measiuement  of  the 
quantity  of  discharge. 

19.  Minor  Dredging.  (Cat  II)  We  are 
proposing  to  modify  this  NWP  to 
authorize  under  section  404  of  the  Clean 
Water  Act,  the  incidental  discharges 
associated  with  the  dredging  activity. 
However,  this  NWP  does  not  apply  in 
Section  404  only  waters.  Fiuthermore,  it 
does  not  apply  in  wetlands,  coral  reefs, 
sites  that  support  submerged  aquatic 
vegetation,  or  anadromous  fish 
spawning  area.  NWPs  18  and  19  may  be 
combined  in  Section  10  only  waters 
(i.e.,  navigable  waters  of  the  United 
States).  For  example,  because 
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Notification  is  not  required  for  NWP  18 
under  10  cubic  yards,  a  total  of  35  cubic 
yards  may  be  excavated  from  a 
navigable  water  of  the  U.S.  (i.e..  Section 
10  water)  using  a  combination  of  NWPs 
18  and  19,  without  notification. 
Excavation  greater  than  35  cubic  yards 
but  less  than  50  cubic  yards  require 
notification. 

21.  Surface  Coal  Mining  Activities. 
(Cat  m)  We  are  considering  expanding 
this  NWP  for  mining  activities  on 
previously  mined  lands  that  have  not 
been  subject  to  restoration.  Currently, 
there  is  a  disincentive  for  mining 
companies  to  use  an  area  that  has  been 
impacted  by  previous  mining  activities, 
where  wetlands  have  naturally 
established.  In  such  cases,  mining 
companies  are  generally  required  as  a 
condition  of  the  permit  to  mitigate  off- 
site  prior  to  or  early  in  the  mining 
operation.  These  previously  mined  areas 
are  generally  degraded  and  of  poor 
quality.  While  in  some  cases,  die 
wetlands  may  be  of  good  quality,  the 
overall  area  remains  degraded.  We  are 
proposing  to  add  a  provision  that  when 
previously  mined  lands  are  used  and 
wetlands  have  natiually  estabUshed, 
any  mitigation  requirements  would  be 
limited  to  onsite  mitigation  to  occiu  at 
the  completion  of  the  work.  A 
performance  bond  would  be  required  to 
ensure  the  restoration  occurs.  The 
piupose  of  this  provision  would  be  to 
encourage  the  mining  of  previously 
mined  areas  that  are  degraded  rather 
than  the  mining  of  new  areas.  Under 
this  proposal,  previously  degraded 
mined  areas  would  be  restored  upon 
completion  of  the  subsequent  mining 
operation.  We  have  not  proposed 
specific  language  and  are  seeking 
comments  recommending  the  terms  and 
conditions  for  this  proposed  addition  to 
this  NWP. 

25.  Structural  Discharges.  (Cat  I  and 
n)  We  are  clarifying  that  this  NWP  may 
be  utiUzed  for  general  navigation 
purposes,  such  as  the  construction  of 
mooring  cells  and  some  excavation 
activities  necessary  for  construction  of 
the  structure. 

26.  Headwaters  and  Isolated  Waters 
Discharges.  (Cat  m)  To  provide 
additional  time  for  review  and  to  better 
ensure  project  effects  are  minimal,  we 
are  proposing  to  increase  the  30-  day 
pre-construction  notification  (pCN) 
process  to  a  45-day  PCN.  The  maximum 
time  frame  will  allow  for  review  and 
evaluation  of  effects  of  a  project  when 
necessary  to  ensure  that  the  project 
effects  are  minimal.  We  expect  diat  the 
increased  time  will  only  be  used  in  a 
minority  of  the  NWP  26  PCNs  and  then 
generally  only  when  necessary  to 
analyze  the  acceptability  of  developing 


adequate  mitigation.  We  believe  that  the 
average  processing  time  for  NWP  PCNs 
will  continue  to  be  under  30  days.  In 
addition,  the  Corps  is  considering 
changing  the  acreage  threshold  lixnits  of 
NWP  26.  Currently,  activities  that  affect 
less  than  one  acre  may  proceed  without 
notifying  the  Corps,  activities  affecting  1 
to  10  acres  require  a  PCN,  and  activities 
affecting  over  10  acres  may  not  be 
authorized  by  this  NWP.  The  Corps  is 
proposing  3  options  for  the  acreage 
limits  that  would  define  when  a  PCN 
must  be  submitted.  We  are  requesting 
comments  on  these  options  which  are  as 
follows: 

Option  1: 1  to  10  acres  (cuirent  thresholds) 
Option  2:  >/:  to  5  acres 
Option  3:  '/^  to  3  acres 

Based  on  a  survey  of  Corps  field 
offices  using  FY94  data,  the  estimated 
numbers  of  additional  activities  that 
would  require  a  PCN  are  3700  for 
Option  2  and  5200  for  Option  3 
annually.  However,  while  not  required 
to,  many  of  these  projects  are  now 
requesting  a  verification  from  the  Corps 
without  the  guarantee  of  a  decision  time 
frame.  The  PCN  would  provide  that 
guarantee.  In  addition,  in  several  Corps 
districts,  the  states  have  denied  Section 
401  water  quality  certifications  for  the 
larger  projencts.  Fiulhermore,  in  some 
states,  the  Corps  has  issued  state 
programmatic  general  permits  based  on 
state  programs  that  have  lower  limits. 
The  Corps  does  not  bebeve  that  this 
proposal  would  result  in  many  more 
individual  permits.  The  Corps 
anticipates  that  most  of  these  PCN 
activities,  as  with  the  verification 
requests  that  are  ciurently  being 
submitted  for  projects  impacting  less 
than  1  acre  of  waters  of  the  United 
States,  will  be  authorized  by  NWP  26. 
The  increased  review  will  increase 
environmental  protection  and  increase 
consistency  for  projects  below  1  acre  of 
effects  to  waters  of  the  United  States. 

To  ofiiset  the  additional  workload  and 
to  expedite  the  review  that  either 
Option  2  and  3  may  generate  for  some 
Districts,  the  PCN  for  projects  affecting 
between  the  minimum  threshold  (V2  or 
V^)  and  1  acre  would  not  require 
coordination  with  the  resource  agencies. 
Finally,  the  Corps  beUeves  that  this 
proposal  together  with  all  the  changes 
proposed  today  will  not  increase  the 
Corps  average  processing  time  for 
general  permits  but  will  provide  for 
increased  environmentalprotection. 

Regionalization  of  NWP  26:  As  noted 
in  the  President's  Plan,  the  Corps  will 
initiate  a  process  to  regionaUze  this 
NWP  following  a  decision  regarding 
which  threshold  option  is  adopted.  The 
regionalization  of  NWP  26  will  further 


improve  its  effectiveness.  The  Corps,  in 
coordination  with  appropriate  Federal. 
State.  Tribal  agencies  and  the  public, 
wall  conduct  a  field  level  review  for  the 
purp>ose  of  identifying,  on  a  regional 
basis,  the  types  of  waters  and  activities 
that  would  be  authorized  by  this  NWP. 
This  approach  was  developed  after 
careful  consideration  of  several 
alternatives.  Regionalization  of  NWP  26 
has  several  advantages  including  the 
ability  to  appropriately  condition  this 
general  permit  to  reflect  the  more  local 
environmental  conditions  within  each 
state  or  region,  and  facilitate  State/ 
Tribal  (or  EPA)  certification  of  the 
permit. 

The  Corps  recognizes  that  fewer  than 
haff  the  states  have  issued  section  401 
certification  for  the  existing  NWP  26.  As 
part  of  the  discussions  that  would  be 
initiated  by  the  Corps  districts  with 
their  respective  states,  tribes,  and  EPA 
to  address  issues  related  to  Section  401 
certification,  the  Corp>s  would  work 
with  the  parties  to  determine  what 
modifications  can  be  made  on  a  regional 
basis  to  NWP  26.  in  terms  of  acreage 
limits,  types  of  waters,  notification,  and 
authorized  activities. 

27.  Wetland  and  Riparian  Restoration 
and  Creation  Activities.  (Cat  II  and  III) 
The  Corps  proposes  to  modify  this  NWP 
to  allow  projects  to  occiu-  on  any 
Federal  lemds.  Projects  occurring  on 
private  land  will  still  be  permitted 
provided  there  is  a  binding  contract 
between  the  landowner  and  the  Federal 
Government  which  describes  the  long 
term  management  goals  of  the  project. 
Projects  occiuTing  on  Federal  land  by 
Federal  agencies  would  be  allowed  after 
review  and  approval  of  the  Operation 
and  Maintenance  Plan  for  the  project. 
Also,  we  are  considering  expanding  this 
NWP  to  allow  for  the  creation  of 
wetlands  and  their  subsequent  reversion 
on  reclaimed  surface  coal  mined  lands 
provided  the  wetlands  were  voluntarily 
created  under  an  Office  of  Surface 
Mining  (OSM)  permit  or  an  applicable 
state  program  permit.  OSM  has 
estimated  that  thousands  of  acres  of 
wetlands  could  be  created  each  year 
most  of  which  woidd  be  left 
undisturbed  permanently.  This  would 
not  apply  to  wetlands  created  as 
mitigation  for  the  mining  permit,  nor  to 
wetlands  or  waters  that  would  be 
created  due  to  hydrologic  or 
topographic  features  of  the  landscape, 
and  nor  to  wetlands  created  for  a 
mitigation  bank.  We  have  not  proposed 
specific  language  and  are  seeking 
comments  recommending  the  terms  and  - 
condition  for  this  NWP. 

We  are  also  seeking  comments  on 
whether  (1)  to  eliminate  the  5  year 
window  of  reversion  opportunity  and 
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allow  the  reversion  to  occur  at  any  time 
in  the  futiire;  (2)  to  allow  use  of  this 
NWP  to  any  voluntary  restoration/ 
creation  project;  (3)  to  include 
enhancement  as  an  option;  and  (4)  to 
require  a  written  agreement  in  all  cases, 
even  where  voluntary  restoration  is 
occurring  under  other  Federal  or  State 
programs  without  a  written  agreement. 
If  we  should  require  a  written  agreement 
in  such  cases,  who  should  approve  it 
and  when?  If  there  is  no  written 
agreement  requirement,  how  should  the 
baseline  be  documented  and  should 
there  be  a  time  limit  for  any  reversion 
to  take  place? 

29.  Smgle-Fandly  Housing  NWP.  This 
NWP  was  published  for  public  comment 
in  the  March  23, 1995,  Federal  Register 
(60  FR 15439)  and  became  effective  on 
September  25, 1995  (60  FR  38650).  We 
are  now  proposing  to  reissue  this  NWP. 
This  will  put  all  the  NWPs  on  the  same 
five-year  review  cycle.  We  are  proposing 
to  modify  the  notification  process  so 
that  it  will  be  the  same  as  other  NWPs 
and  to  provide  for  resource  agency 
coordination  during  the  notification 
review  process.  We  are  not,  at  this  time, 
proposing  any  other  modifications  to 
this  NWP.  Should  we  not  reissue  NWP 
29  at  this  time,  it  will  remain  in  effect 
imtil  it  expires  on  September  25,  2000 
imless  modified,  suspended,  or  revoked 
sooner. 

We  are,  however,  interested  in  your 
comments  concerning  the  impacts  of 
this  NWP.  We  continue  to  believe  that 
this  NWP  provides  relief  to  small 
landowners  with  minimal  effects  on  the 
aquatic  environment.  Since  its  issuance, 
we  have  tracked  the  use  of  this  NWP. 
For  the  first  two  quarters  (October  1995- 
March  1996),  NWP  29  was  used  a  total 
of  123  times  nationwide  resulting  in 
only  27.1  acres  of  wetland  impacts.  This 
use  and  acreage  amount  was  well  below 
what  we  initially  estimated.  We  will 
continue  to  track  the  use  of  this  NWP 
to  insure  the  effects  are  minimal. 

32.  Completed  Enforcement  Work. 
(Cat  in)  The  Corps  is  proposing  several 
changes  to  this  NWP.  First,  we  are 
proposing  to  expand  the  scope  beyond 
judicial  enforcement  actions  to  include 
agreements  resulting  from  Corps 
negotiated  settlements  that  are  not  a  part 
of  judicial  actions,  provided  that  such 
final  agreements  satisfy  the  specific 
criteria  set  out  in  paragraphs  (i)  (A)-(C) 
of  the  proposed  permit.  By  setting  out 
standards  limiting  the  extent  of  the 
unauthorized  activity  and  ensuring  that 
the  overall  effect  of  the  final  agreement 
is,  at  a  minimiun,  no  net  loss  of 
wetlands,  subpart  (i)  of  the  proposed 
NWP  satisfies  the  "minimal  effects" 
threshold  for  issuance  of  NWPs.  This 
subpart  also  clarifies  that  obtaining  an 


agreement  does  not  grant  automatic 
coverage  under  this  NWP.  A  written 
verification  from  the  District  Engineer  is 
required. 

this  expansion  of  NWP  32  would 
eUminate  a  duplication  of  our 
evaluation  efforts.  Currently,  we  begin 
the  enforcement  action,  in  accordance 
with  33  CFR  326.  with  a  thorough 
evaluation  process,  usually  involving 
full  agency  coordination.  This  process 
often  leads  to  an  agreement  which  may 
include  restoration  and  mitigation.  In 
such  cases,  we  then  reevaluate  the 
action  through  a  second  evaluation 
process  usually  leading  to  issuance  of 
an  after-the-fact  (ATF)  permit.  This 
NWP  would  eliminate  the  need  for  the 
second  evaluation  process  for  those 
actions  that  would  qualify  for  the  NWP. 
This,  in  turn,  would  reduce  the  need  for 
those  ATF  permits  that  consume  f>ermit 
application  processing  resources 
without  providing  an  appreciable 
environmental  benefit.  The  ATF  permit 
process  still  remains  a  valuable  tool  in 
the  enforcement  program  as  a  way  to 
resolve  those  violations  that  could  not 
be  resolved  through  a  settlement 
agreement  and  do  not  warrant  judicial 
action. 

The  other  changes  to  this  NWP  apply 
to  both  judicial  decisions  and 
agreements  and  nonjudicial 
administrative  enforcement  settlements. 
They  clarify  that  compliance  with  the 
underlying  judicial  or  administrative 
decision  or  agreement  is  a  condition  of 
the  NWP  itself  and  that  the  only  future 
activities  authorized  under  this  permit 
are  those  undertaken  to  complete  the 
restoration  and/or  mitigation  in 
compliance  with  such  decision  or 
agreement. 

The  Corps  is  also  considering 
providing  that  EPA  administrative 
settlement  agreements  could  be 
authorized  imder  this  NWP.  We  are 
seeking  comments  concerning  whether 
this  would  be  appropriate  and  if  so, 
what  conditions,  if  any.  would  be 
appropriate. 

33.  Temporary  Construction,  Access 
and  Dewatering.  (Cat  I  and  11)  We  are 
proposing  to  add  the  provision  fitim 
recent  guidance  stating  that  this  NWP 
could  be  used  for  construction  activities 
not  subject  to  either  the  Corps  or  U.S. 
Coast  Guard  regulations.  We  also 
propose  to  allow  the  use  of  on-site 
dredged  material  for  temporary  fills,  at 
the  discretion  of  the  District  Engineer. 
Also,  the  last  sentence  of  this  NWP  as 
it  currently  exists  will  be  deleted.  As  a 
result  of  the  Excavation  Rule,  we  now 
regulate  both  mining  activities  and 
construction  of  marina  basins  in  Section 
404  areas;  therefore,  this  provision  is  no 
longer  appUcable. 


38.  Cleanup  of  Hazardous  and  Toxic 
Waste.  (Cat  I)  The  Corps  proposes  to 
clarify  which  projects  approved  under 
CERCXA  do  not  require  authorization 
under  sections  10  and  404. 

40.  Fann  Buildings.  (Cat  I)  The 
reference  to  the  "Minimization" 
Condition  is  being  corrected  to  reflect 
its  cunent  title,  "Mitigation"  Condidon. 
We  are  also  proposing  to  delete 
"agricultural  related  structures 
necessary  for  fanning  activities"  to 
clarify  that  we  intend  that  this  NWP  is 
for  authorization  of  farm  buildings  such 
as  agricultural  sheds,  supply  storage, 
animal  housing,  and  production 
facilities  located  on  a  farm  or  ranch. 

The  following  is  a  discussion  of  the 
new  NWPs  we  are  proposing  to  issue. 
We  have  identified  these  NWPs  by 
letters  for  the  purposes  of  proposing 
these  NWPs.  If  issued,  they  would  be 
placed  at  a  reserved  NWP  number  or 
given  a  new  number. 

A.  Moist  Soil  Management  for 
Wildlife.  The  Corps  is  proposing  to 
authorize  discharges  of  dredged  or  fill 
material  into  non-tidal  wetlands 
necessary  to  manage,  construct,  and/or 
maintain  habitat  and  feeding  areas  for 
wildlife.  This  NWP  applies  to  Federally- 
owned  or  managed  and  State-owned  or 
managed  property.  Currently,  certain 
management  practices  (discing, 
plowing,  mechanized  land  clearing,  etc.) 
require  site  specific  authorization  even 
though  the  discharge  of  dredged 
material  is  for  the  enhancement/ 
maintenance  of  the  aquatic  area.  Some 
wildlife  management  practices  were  not 
consistently  regulated  until  1993.  In  an 
effort  to  reduce  the  effect  of  the  changes 
on  the  regulation  of  minor  activities 
with  only  minimal  adverse 
environmental  effects  due  to  the 
excavation  rule,  this  proposal  will  allow 
the  management  of  existing  wildbfe 
areas  to  proceed  without  unnecessary 
review  by  various  agencies.  This 
proposal  will  also  further  the  goal  of  the  . 
President's  Wetlands  Plan  to  reduce 
dupUcation  among  regulatory  agencies. 
This  will,  of  course,  still  allow  for  the 
use  of  discretionary  authority  when  very 
sensitive/unique  areas  may  be  adversely 
effected  by  these  activities. 

B.  Food  Security  Act  Minimal  Effect 
Exemptions.  As  noted  in  the  President's 
Wetland  Plan,  the  Corps  is  proposing  a 
NWP  for  discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
associated  with  certain  minimal  effect 
determinations,  that  are  exemptions 
from  the  Food  Security  Act,  as 
determined  by  the  Natural  Resources 
Conservation  Service  (NRCS)  in 
accordance  with  a  written  agreement 
between  the  NRCS  and  the  lando^^'ner. 
This  NWP  also  authorizes  any 


mitigation  for  these  exemptions  that  is 
required  by  the  written  agreement 

The  goal  of  the  President's  Wetland 
Plan  is  to  produce  one-stop-shopping 
and  reduce  the  differences  between 
programs  to  the  extent  practicable.  In 
this  regard,  the  Corps  believes  that  some 
NRCS  exemptions  would  qualify  for 
authorization  under  a  NWP  while  others 
would  not.  We  are  not  proposing 
S{>ecific  language  for  the  NWP.  We  are 
requesting  pubUc  comments  suggesting 
limitations  or  restrictions  for  this  NWP 
in  order  to  insure  effects  are  minimal. 
The  final  language  would  be  based  on 
Section  322  of  the  1996  Farm  Bill,  NRCS 
regulations,  and  comments  submitted 
regarding  limitations  and/or  thresholds 
that  should  be  estabUshed  to  ensure  that 
these  activities  meet  the  requirements 
for  issuance  of  NWPs.  To  assist  you  in 
providing  us  comments  on  this  NWP, 
we  have  included  the  following  excerpt 
from  Section  322  of  the  1996  Farm  Bill 
(H.R  2854)  which  discusses  the 
minimal  effect  determination: 

*  *  *The  miiiimal  effect  exemption  %vill 
apply  when  the  Secretary  (of  the  U.S. 
Department  of  Agriculture)  has  determined 
that  1  or  more  of  the  following  conditions 
exist: 

(1)  The  action,  individually  and  in 
connection  with  all  other  similar  actions 
authorized  by  the  Secretary  in  the  area,  will 
have  a  minimal  effect  on  the  functional 
hydrological  and  biological  value  of  the 
wetlands  in  the  area,  including  the  value  to 
waterfowl  and  wildlife. 

(2)  The  wetland  and  the  wetland  values, 
acreage,  and  functions  are  mitigated  by  the 
person  through  the  restoration  of  a  converted 
wetland,  the  enhancement  of  an  existing 
wetland,  or  the  creation  of  a  new  wetland, 
and  the  restoration,  enhancement,  or  creation 
is — 

(A)  In  accordance  with  a  wetland 
conservation  plan; 

(B)  In  advance  of,  or  concurrent  with,  the 
action; 

(C)  Not  at  the  expense  of  the  Federal 
Government; 

(D)  In  the  case  of  enhancement  or 
restoration  of  wetlands,  on  not  greater  than 

a  1-fbr-l  acreage  basis  unless  more  acre^e  is 
needed  to  provide  equivalent  functions  and 
values  that  will  be  lost  as  a  result  of  the 
wetland  conversion  to  be  mitigated; 

(E)  In  ^he  case  of  creation  of  wetlands,  on 
greater  than  a  1-for-l  acreage  basis  if  more 
acreage  is  needed  to  provide  equivalent 
functions  and  values  that  will  be  lost  as  a 
result  of  the  wetland  conversion  that  is 
mitigated: 

(F)  on  lands  in  the  same  general  area  of  the 
local  watershed  as  the  converted  wetland; 
and 

(G)  with  respect  to  the  restored,  enhanced, 
or  created  wetland,  made  subject  to  an 
easement  that — 

(i)  Is  raoorded  on  public  land  records; 

(ii)  Remains  in  force  for  as  long  as  the 
converted  wetland  for  which  the  restoration, 
enhancement,  or  creation  to  he  mitigated 


remains  in  agricultural  uae  or  is  not  returned 
to  its  original  wetland  classification  with 
equivalent  hinctions  and  values:  and 

(iii)  Prohibits  making  alterations  to  the 
restored,  enhanced,  or  created  wetland  thai 
lower  the  wetland 's  functions  and  values. 

(3)  The  wetland  was  converted  after 
December  23, 1985,  but  before  November  28, 
1990,  and  the  wetland  values,  acreage,  and 
functions  are  mitigated  by  the  producer 
through  the  requirements  of  subparagraphs 
(A),  (B).  (C),  (D),  (F)  and  (G)  of  paragraph  (2). 

(4)  The  action  was  authorized  by  a  permit 
issued  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C  1344) 
and  the  wetland  values,  acreage,  and 
functions  of  the  converted  wetland  were 
adequately  mitigated  for  the  purposes  of  this 
subtitle. 

C.  Mining  Operations.  The  Corps  is 
proposing  to  authorize  certain  work 
and/or  discharges  of  dredged  material 
incidental  to  active  mining  of  sand  and 
gravel  and  recreational  mining. 

Paragraph  a.  of  the  proposed  NWP 
will  allow  certain  operations  existing 
before  August  1993,  where  the  effects 
have  already  occurred,  some  for  many 
years,  to  continue  in  some  cases  on  a 
limited  basis,  with  minimal  regulation. 
Until  the  final  excavation  riile  was 
issued  on  August  25, 1993,  some  active 
mining  operations  had  not  been 
regulated  imder  either  Section  402  (EPA 
jurisdiction)  or  Section  404  (Corps 
jurisdiction).  Authorization  under  this 
NWP  would  be  for  a  defined  area, 
would  not  include  expansion,  and 
would  require  "Notification"  to  the 
Corps.  In  addition,  we  are  expressly 
seeking  comments  on  appropriate 
restrictions  for  this  NWP  including 
seasonal  use  (e.g.,  fish  spawning), 
application  of  best  management 
practices,  and  restrictions  or 
prohibitions  on  in-stream  use.  For 
example,  should  the  NWP  be  Umited  to 
activities  effecting  less  than  a  certain 
number  of  acres  of  waters  of  the  United 
States  or  involving  less  than  a  certain 
niunber  of  cubic  yards  of  excavated 
material  annually? 

Paragraph  b.  of  the  proposed  NWP 
would  authorize  recreational  mining 
with  minimal  effects  either  individually 
or  cumulatively.  The  potential 
environmental  effects  of  mining 
operations  of  this  nature  vary 
considerably  throughout  the  country. 
Therefore,  we  are  not  proposing  any 
nationwide  specific  limitations.  We 
beheve  limitations  are  more 
appropriately  established  by  the  Corps 
Districts  and  Division  at  the  local  level 
based  on  public  comment.  The  Division 
Engineer  is  responsible  for  establishing 
appropriate  limits  on  recreational 
mining  operations  within  their  areas  of 
regulatory  responsibility  after  public 
notice  and  opportunity  for  public 


hearing.  The  Division  Engineer  will  add 
regional  conditions,  as  necessary,  to 
ensure  that  the  effects  will  be  minimal. 
This  portion  of  the  NWP  will  not  be 
effective  until  the  Division  Engineer 
establishes  regional  Limitations.  On  a 
case-by-case  basis,  the  District  Engineer 
will,  if  necessary,  add  appropriate  and 
practicable  special  conditions  to  ensure 
that  effects  are  minimal  or  will  exert 
discretionary'  authority  to  require  an 
individual  permit  for  any  activity  whose 
effects  exceed  the  minimal  threshold.  If 
you  believe  that  NWP  conditions  should 
be  estabUshed,  we  welcome  comments 
on  appropriate  restrictions  for  this  NWP 
including  seasonal  use  (e.g.,  fish 
spawning),  application  of  best 
management  practices,  ano  limitations 
on  in-stream  use.  Again,  for  example, 
should  the  NWP  be  limited  to  activities 
effecting  less  than  a  certain  number  of 
acres  of  waters  of  the  United  States  or 
8  certain  number  of  linear  feet  of  stream 
chaimel? 

While  the  Corps  is  primarily 
concerned  with  estabUshing  NWP 
thresholds  to  determine  wUch  activities 
could  be  authorized  imder  this  NWP, 
the  Corps  is  also  considering 
establishing  thresholds  for  recreationai 
mining,  below  which  a  Corps  permit 
would  not  be  required.  For  recreational 
mining  that  does  not  destroy  or  degrade 
waters  of  the  United  States,  a  Section 
404  permit  is  not  required  piusuant  to 
33  CFR  323.2(d)(3)  of  the  Excavation 
Rule.  Recreational  acti\'ities  that  have  a 
de  minimis  (inconsequential)  effect  do 
not  require  a  permit.  Several  Corps 
District  Offices  have  solicited  comments 
fix>m  the  public  to  establish  a  de 
minimis  threshold.  Other  Corps  districts 
will  also  be  issuing  public  notices  to 
seek  pubhc  comment  to  estabUsh 
threshold  limits  for  minor  activities  that 
will  not  destroy  or  degrade  aquatic 
resources.  Such  inconsequential 
activities  woiUd  not  require  a  Corps 
permit. 

This  NWP  is  not  to  be  used  for  peat 
mining  nor  may  it  be  used  to  access 
sand  and  gravel  through  a  peat  deposit 
that  is  a  water  of  the  United  States.  The 
discharge  of  onshore  or  onboard 
processed  material  into  waters  of  the 
U.S.  is  considered  a  Section  402 
discharge  and  may  also  require  a  permit 
imder  Section  402  of  the  Clean  Water 
Act.  For  the  purpose  of  this  NWP, 
activities  can  be  considered 
"recreational"  when  they  are  primarily 
for  persona!  enjoyment  and  are  not 
reasonably  associated  with  or  an 
extensitui  of  a  commercial  enterprise. 
For  example,  a  commercia]  enterprise 
where  mining  interests  are  leased,  sold, 
transfered,  etc.,  to  individuals  to 
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conduct  "recreationar*  mining  does  not 
qualify  for  the  NWP. 

D.  Maintenance  of  Existing  Flood 
Control  Projects.  The  Corps  proposes  to 
authorize  the  excavation  and  removal  of 
accumulated  sediment  and  associated 
vegetation  for  maintenance  of  existing 
flood  control  facilities  including  debris 
basins,  retention/detention  basins  and 
channels  not  to  exceed  previously 
authorized  depths  and  con^gurations 
provided  the  dredged  material  is 
disposed  of  at  an  upland  site  or  a 
currently  authorized  disposal  site  in 
waters  of  the  Unit^  States,  and  proper 
siltation  controls  are  used.  Prior  to  the 
excavation  rule,  this  activity  was  not 
consistently  regulated  by  the  Corps. 
Further,  the  Corps  believes  that,  when 
considering  a  baseline  environmental 
condition  or  the  approved  flood  control 
channel,  such  excavation  activities  will 
not  result  in  more  than  minimal  effects. 
The  Corps  is  interested  in  receiving 
comments  regarding  whether  time  limits 
should  be  placed  on  accepting  the 
baseline  condition  of  older  projects  that 
have  had  Uttle  or  no  maintenance  over 
the  years. 

Notification  to  the  District  Engineer  is 
being  proposed  for  excavation 
undertaken  in  flood  control  facilities 
such  as  unlined  basins  or  channels  that 
were  previously  authorized,  or 
authorized  by  33  CFR  330.3.  We  are 
interested  in  receiving  conunents 
regarding  the  maximum  cubic  yardage 
to  be  allowed  before  notification  is 
required. 

This  NWP  is  not  intended  to 
authorize  the  removal  of  sediment  and 
associated  vegetation  from  natural  water 
courses  for  such  purposes  as  redirecting 
or  conveying  normal  water  flows.  Only 
channels  within  stretches  of  natural 
rivers  that  have  previously  been 
authorized  as  part  of  a  flood  control 
facility  would  be  covered  under  this 
NWP.  The  Corps  will  consider  the  use 
of  discretionary  authority  when 
sensitive/unique  areas  or  significant 
social  or  ecological  functions  and  values 
may  be  adversely  effected  or  where  the 
maintenance  may  exceed  present  flood 
control  needs,  such  as  in  cases  where 
successive  flood  control  projects  on  a 
watershed  have  affected  flood  control 
needs. 

Discussion  of  Nationwide  Permit 
Conditions 

General  Conditions 

The  following  is  a  discussion  of  our 
reasons  for  proposing  changes  to  some 
existing  NWP  conditions.  If  an  existing 
NWP  condition  is  not  listed,  we  are  not 
proposing  to  change  it. 


7.  Wild  and  Scenic  Rivers.  We  are 
proposing  to  modify  this  condition  to 
reduce  the  number  of  individual 
permits  that  are  needlessly  processed 
due  to  the  prohibition  of  authorizing  a 
project  imder  NWP  procedures  in 
designated  Wild  and  Scenic  Rivers  or 
those  in  an  official  study  status  where 
activities  are  compatible  with  and  do 
not  adversely  affect  such  rivers.  The 
Corps  is  proposing  that  these  activities 
could  be  allowed  under  NWP  after 
coordination  with  the  appropriate 
Federal  agency  with  direct  management 
responsibility  for  the  river  and  after  a 
determination  is  made  by  that  agency 
that  the  proposed  activity  will  not 
adversely  effect  the  study  status  or  the 
designated  Wild  and  Scenic  River 
status. 

13.  Notification.  We  are  proposing  to 
modify  the  notification  requirements. 
We  will  no  longer  require  applicants  to 
contact  the  State  Historic  Preservation 
Officer  (SHPO)  and  the  U.S.  Fish  and 
Wildlife  Service/National  Marine 
Fisheries  Service  before  submitting  the 
pre-construction  notification  PCN).  We 
continue  to  encourage  applicants  to 
contact  these  agencies  to  obtain 
information;  however,  the  Corps  will 
now  send  the  PCN  to  these  agencies. 
Many  SHPOs  have  indicated  that  they 
prefer  not  to  deal  directly  with  the 
applicants.  Therefore,  the  Corps  will 
coordinate  with  the  applicants  and 
include  the  SHPO  as  an  agency 
receiving  the  PCN.  This  will  insure  that 
the  SHPO  is  afforded  an  opportunity  to 
provide  comments  prior  to  the  decision 
to  authorize  a  project  under  the  NWP. 
The  SHPO  will  also  be  held  to  the  same 
time  restraints  as  the  other  agencies. 

We  are  also  proposing  a  change  to  the 
notification  requirements  on  six  NWPs. 
Currently,  NWPs  5,  7,  13, 14. 17. 18.  21. 
26,  33,  34,  37,  and  38  require 
coordination  with  the  resource  agencies 
during  the  notification  process.  We 
recently  siu^eyed  the  field  to  determine 
the  effectiveness  of  requiring  agency 
coordination  for  these  NWPs.  We  found 
that  for  NWPs  14,  21,  26,  33,  37,  and  38, 
coordination  with  the  resource  agencies 
generally  generated  substantive 
comments  and  assisted  us  in  making 
soimd  environmental  decisions. 
Therefore,  we  will  maintain  the  agency 
coordination  requirement  for  these 
NWPs.  Conversely,  for  NWPs  5,  7, 13, 
17,  18,  and  34,  we  did  not  find  the  same 
level  of  substantive  comments.  Many 
Corps  districts  indicated  that  they 
received  very  few,  if  any,  comments  on 
work  proposed  by  these  NWPs. 
Therefore,  we  are  proposing  to  eliminate 
the  requirement  for  agency  coordination 
for  these  NWPs  except  in  those 
circiunstances  where  a  Regional 


Administrator  of  EPA,  a  Regional 
Director  of  USFWS,  or  a  Regional 
Director  of  NMFS  has  formally 
requested  general  notification  fi-om  the 
District  Engineer  for  the  activities 
covered  by  any  of  these  NWPs.  In  such 
cases,  the  Corps  will  provide  the 
requesting  agency  with  notification  On 
the  particular  NWPs.  However,  where 
the  agencies  have  a  record  of  not 
generally  submitting  substantive 
comments  on  activities  covered  by  any 
of  these  NWPs,  the  Corps  district  may 
discontinue  to  provide  notification  to 
those  regional  agency  offices. 

We  are  also  proposing  to  increase  the 
notification  time  period  from  30  days  to 
45  days  for  NWP  26  to  allow  the  District 
Engineer  sufficient  time  to  determine 
that  the  proposed  project  has  minimal 
adverse  environmental  effects  for  this 
NWP.  As  part  of  this  change,  the 
resource  agencies  will  now  have  7 
calendar  days  to  conduct  an  initial 
review  of  the  proposed  action  and  14 
additional  calendar  days  to  submit 
substantive,  site-specific  conunents. 

In  addition,  we  are  proposing 
notification  procedures  and  agency 
coordination  for  NWP  29  and  the  new 
NWPs  C  and  D.  We  have  determined 
that  coordination  with  the  resource 
agencies  will  be  useful  in  ensuring  that 
projects  proposed  for  authorization 
under  these  NWPs  have  minimal 
adverse  environmental  effects. 

Notification  procedures  for  those 
NWPs  are  outlined  under  General 
Condition  #13  (Notification)  in  the 
proposed  rule. 

Section  404    Only  Condition 

4.  Mitigation.  We  have  proposed 
changing  the  wording  of  this  condition 
to  clarify  the  phrase  "unless  the  District 
Engineer  has  approved  a  compensatory 
mitigation  plan  for  the  specific 
regulated  activity."  The  wording  would 
be  changed  to:  "unless  the  District 
Engineer  approves  a  compensatory 
mitigation  plan  that  the  District 
Engineer  determines  is  more  beneficial 
to  the  environment  than  on-site 
minimization  or  avoidance  measiu^s." 

Environmental  Documentation 

We  have  made  a  preliminary 
determination  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Preliminary 
environmental  documentation  has  been 
prepared  for  each  proposed  NWP.  This 
documentation  includes  a  preliminary 
environmental  assessment  and,  where 
relevant,  a  preliminary  Section  404(b)(1) 
Guidelines  compliance  review.  Copies 
of  these  documents  are  available  for 
inspection  at  the  office  of  the  Chief  of 
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Engineers,  at  each  Corps  district  office 
and  on  Corps  Home  Page  at  http:// 
wetland.usace.mil.  Based  on  these 
dociunents  the  Corps  has  provisionally 
determined  that  the  proposed  NWPs 
comply  with  the  requirements  for 
issuance  under  general  permit  authority. 

Authority 

We  are  proposing  to  issue  new  NWPs, 
modify  existing  NWPs,  and  reissue 
NWPs  without  change  under  the 
authority  of  Section  404(e)  of  the  Clean 
Water  Act  (33  U.S.C.  1344)  and  Section 
10  of  the  Rivers  and  Harbors  Act  of  1899 
(33  U.S.C.  401  et  seq.). 

Note  1:  The  terms  "he"  and  its  derivatives 
used  in  these  regulations  are  generic  and 
should  be  considered  as  applying  to  both 
male  and  female. 

Dated:  June  7, 1996. 

Stanley  G.  Genega. 

Major  General,  U.S.  Army,  Director  of  Civil 
Works. 

Nationwide  Pennits  and  Conditions 

A.  Index  of  the  Nationwide  Permits  and 
Conditions 

Nationwide  Pennits 

1.  Aids  to  Navigation 

2.  Structures  in  Artificial  Canals 

3.  Maintenance 

4.  Fish  and  Wildlifie  Harvesting, 
Enhancement,  and  Attraction  Devices 
and  Activities 

5.  Scientific  Measurement  Devices 

6.  Survey  Activities 

7.  Outfall  Structures 

8.  Oil  and  Gas  Structures 

9.  Structiires  in  Fleeting  and  Anchorage 
Areas 

10.  Mooring  Buoys 

11.  Temporary'  Recreational  Structtires 

12.  Utility  Line  Backfill  and  Bedding 

13.  Bank  Stabilization 

14.  Road  Crossing 

15.  U.S.  Coast  Guard  Approved  Bridges 

16.  Retiun  Water  From  Upland 
Contained  Disposal  Areas 

17.  Hydropower  Projects 

18.  Minor  Discharges 

19.  25  Cubic  Yard  Dredging 

20.  Oil  Spill  Cleanup 

21.  Surface  Mining  Activities 

22.  Removal  of  Vessels 

23.  Approved  Categorical  Exclusions 

24.  State  Administered  Section  404 
Programs 

25.  Structiu^  Discharge 

26.  Headwaters  and  Isolated  Waters 
Discharges 

27.  Wetland  Restoration  Activities 

28.  Modifications  of  Existing  Marinas 

29.  Single-Family  Housing 

30.  Reserved 

31.  Reserved 

32.  Completed  Enforcement  Actions 

33.  Temporary  Construction  and  Access 


34.  Cranberry  Production  Activities 

35.  Maintenance  Dredging  of  Existing 
Basins 

36.  Boat  Ramps 

37.  Emergency  Watershed  Protection 

38.  Cleanup  of  Hazardous  and  Toxic 
Waste 

39.  Reserved 

40.  Farm  Buildings 

Proposed  New  Nationwide  Permits 

A.  Moist  Soil  Management  for  Wildlife 

B.  Food  Security  Act  Minimal  Effect 
Exemptions 

C.  Minor  Mining  Activities 

D.  Maintenance  of  Existing  Flood 
Control  Projects 

Nationwide  Permit  Conditions 

General  Conditions 

1.  Navigation 

2.  Proper  Maintenance 

3.  Erosion  and  Siltation  Controls 

4.  Aquatic  Life  Movements 

5.  Equipment 

6.  Regional  and  Case-by-Case 
Conditions 

7.  Wild  and  Scenic  Rivers 

8.  Tribal  Rights 

9.  Water  Quality  Certification 

10.  Coastal  Zone  Management 

11.  Endangered  Species 

12.  Historic  Properties 

13.  Notification 

Section  404    Only  Conditions 

1.  Water  Supply  Intakes 

2.  Shellfish  Production 

3.  Suitable  Material 

4.  Mitigation 

5.  Spawning  Areas 

6.  Obstruction  of  High  Flows 

7.  Adverse  Impacts  From 
Impoundments 

8.  Waterfowl  Breeding  Areas 

9.  Removal  of  Temporary  FiUs 

B.  Nationwide  Permits 

1.  Aids  to  Navigation.  The  placement 
of  aids  to  navigadon  and  regulatory 
markers  which  are  approved  by  and 
installed  in  accordance  with  the 
requirements  of  the  U.S.  Coast  Guard. 
(See  33  CFR  Part  66,  Chapter  I, 
Subchapter  C).  (Section  10) 

2.  Structures  in  Artificial  Canals. 
Structujres  constructed  in  artificial 
canals  within  principally  residential 
developments  where  the  connection  of 
the  canal  to  a  navigable  water  of  the 
United  States  has  been  previously 
authorized  (see  33  CFR  322.5(g)). 
(Section  10) 

3.  Maintenance.  The  repair, 
rehabilitation,  or  replacement  of  any 
previously  authorized,  ourently 
serviceable,  structure  or  fill,  or  of  any 
cvirrently  serviceable  structiue  or  fill 
authorized  by  33  CFR  330.3,  provided 


that  the  structure  or  fill  is  not  to  be  put 
to  uses  differing  from  those  uses 
specified  or  contemplated  for  it  in  the 
original  permit  or  the  most  recently 
authorized  modification.  Minor 
deviations  in  the  structure's 
configuration  or  filled  area  including 
those  due  to  changes  in  materials, 
construction  techniques,  or  ciurent 
construction  codes  or  safety  standards 
which  are  necessary  to  make  repair, 
rehabilitation,  or  replacement  are 
permitted,  provided  the  environmental 
effects  resulting  from  such  repair, 
rehabilitation,  or  replacement  are 
minimal.  Currently  serviceable  means 
useable  as  is  or  with  some  maintenance, 
but  not  so  degraded  as  to  essentially 
require  reconstruction.  This  NWP 
authorizes  the  repair,  rehabifitation,  w 
replacement  of  those  structiues 
destroyed  by  storms,  floods,  fire  or  other 
discrete  events,  provided  the  repair, 
rehabilitation,  or  replacement  is 
commenced  or  under  contract  to 
commence  within  two  years  of  the  date 
of  their  destruction  or  damage.  In  cases 
of  catastrophic  events,  such  as 
hurricanes  or  tornadoes,  this  two-year 
limit  may  be  waived  by  the  District 
Engineer,  provided  the  permittee  can 
demonstrate  funding,  contract,  or  other 
similar  delays.  Maintenance  dredging 
and  beach  restoration  are  not  authorized 
by  this  NWP.  (Sections  10  and  404) 

4.  Fish  and  Wildlife  Harvesting, 
Enhancement,  and  Attraction  Devices 
and  Activities.  Fish  and  wildUfe 
harvesting  devices  and  activities  such  as 
pound  nets,  crab  traps,  crab  dredging, 
eel  pots,  lobster  traps,  duck  bUnds,  clam 
and  oyster  digging;  and  small  fish 
attraction  devices  such  as  open  water 
fish  concentrators  (sea  kites,  etc.).  This 
NWP  authorizes  shellfish  seeding 
provided  this  activity  does  not  occur  in 
wetlands  or  sites  that  support 
submerged  aquatic  vegetation.  This 
NWP  does  not  authorize  artificial  reefe 
or  impoundments  and  semi- 
im{>oundments  of  waters  of  the  United 
States  for  the  culture  or  holding  of 
motile  species  such  as  lobster,  or  the  use 
of  covered  oyster  trays  or  clam  racks. 
(Sections  10  and  404) 

5.  Scientific  Measurement  Devices. 
Staff  gages,  tide  gages,  water  recording 
devices,  water  quafity  testing  and 
improvement  devices  and  similar 
structures.  Small  weirs  and  flumes 
constructed  primarily  to  record  water 
quantit}'  and  velocity  are  also 
authorized  provided  the  discharge  is 
limited  to  25  cubic  yards  and  further  for 
discharges  of  10  to  25  cubic  yards 
provided  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"Notification"  general  condition. 
(Sections  10  and  404) 
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6.  Survey  Activities.  Survey  activities 
including  core  sampling,  seismic 
exploratory  operations,  plugging  of 
seismic  shot  boles  and  other 
exploratory-type  bore  boles,  soil  survey 
and  sampling,  and  historic  resources 
surveys.  Discharges  and  structures 
associated  with  the  recovery  of  historic 
resoim»s  are  not  authorized  by  this 
NWP.  Drilling  and  the  discharge  of 
excavated  material  from  test  wells  for 
oil  and  gas  exploration  is  not  authorized 
by  this  NWP;  the  plugging  of  such  wells 
is  authorized.  Fill  placed  for  roads,  pads 
and  other  similar  activities  is  not 
authorized  by  this  NWP.  The  discharge 
of  drilling  muds  and  cuttings  may 
require  a  permit  under  Section'402  of 
the  Clean  Water  Act  (Sections  10  and 
404) 

7.  Outfall  Structures.  Activities 
related  to  construction  of  outfall 
structiues  and  associated  intake 
structures  where  the  effluent  from  the 
outfall  is  authorized,  conditionally 
authorized,  or  specifically  exempted,  or 
are  otherwise  in  compliance  with 
regulations  issued  under  the  National 
Pollutant  Discharge  Elimination  System 
program  (Section  402  of  the  Clean  Water 
Act),  provided  that  the  nationwide 
permittee  notifies  the  £}istrict  Engineer 
in  accordance  with  the  "Notification" 
general  condition.  (Also  see  33  CFR 
330.1(e)).  Intake  structiues  per  se  are  not 
included — only  those  directly 
associated  with  an  outfall  structure. 
(Sections  10  and  404) 

8.  Oil  and  Gas  Structures.  Structures 
for  the  exploration,  production,  and 
transportation  of  oil,  gas.  and  minerals 
on  the  outer  continental  shelf  within 
areas  leased  for  such  purposes  by  the 
Department  of  the  Interior,  Minerals 
Management  Service.  Such  structiues 
shall  not  be  placed  within  the  Umits  of 
any  designated  shipping  safety  fairway 
or  traffic  separation  scheme,  except 
temporary  anchors  that  comply  with  the 
fairway  regulations  in  33  CFR  322.5(1). 
(Where  such  limits  have  not  been 
designated,  or  where  changes  are 
anticipated.  District  Engineers  will 
consider  asserting  discretionary 
authority  in  accordance  with  33  CFR 
330.4(e)  and  will  also  review  such 
proposals  to  ensure  they  comply  with 
the  provisions  of  the  fairway  regulations 
in  33  CFR  322.5(1).  Any  Corps  review 
under  this  permit  will  be  limited  to  the 
effects  on  navigation  and  national 
security  in  accordance  with  33  CFR 
322.5(f)).  Such  structujes  will  not  be 
placed  in  established  danger  zones  or 
restricted  areas  as  designated  in  33  CFR 
Part  334:  nor  will  such  structures  be 
permitted  in  EPA  or  Corps  designated 
dredged  material  disposal  areas. 
(Section  10) 


9.  Structures  in  Fleeting  and 
Anchorage  Areas.  Structures,  buoys, 
floats  and  other  devices  placed  within 
anchorage  or  fleeting  areas  to  facihtate 
moorage  of  vessels  where  such  areas 
have  been  established  for  that  purpose 
by  the  U.S.  Coast  Guard.  (Section  10) 

10.  Mooring  Buoys.  Non-commercial, 
single-boat,  mooring  buoys.  (Section  10) 

11.  Temporary  Recreational 
Structures.  Temporary  buoys,  markers, 
small  floating  docks,  and  similar 
structures  placed  for  recreational  use 
during  specific  events  such  as  water 
skiing  competitions  and  boat  races  or 
seasonal  use  provided  that  such 
structiu^s  are  removed  within  30  days 
after  use  has  been  discontinued.  At 
Corps  of  Engineers  reservoirs,  the 
reservoir  manager  must  approve  each 
buoy  or  marker  individually.  (Section 
10) 

12.  Utility  Ldne  Discharges.  Discharges 
of  dredged  or  fill  material  associated 
with  excavation,  backfill  or  bedding  for 
utility  Unes,  including  outfall  and 
intake  structiures,  provided  there  is  no 
change  in  preconstruction  contours.  A 
"utihty  line"  is  defined  as  any  pipe  or 
pipeline  for  the  transportation  of  any 
gaseous,  liquid,  liquefiable,  or  slurry 
substance,  for  any  purpose,  and  any 
cable,  line,  or  wire  for  the  transmission 
for  any  purpose  of  electrical  energy, 
telephone  and  telegraph  messages,  and 
radio  and  television  commimication. 
The  term  "utility  line"  does  not  include 
activities  which  drain  a  water  of  the 
United  States,  such  as  drainage  tile; 
however,  it  does  apply  to  pipes 
conveying  drainage  firom  another  area. 
This  NWP  does  authorize  mechanized 
landclearing  for  the  installation  of 
subaqueous  utilities  (i.e.,  below  the 
surface  of  waters  of  the  United  States) 
provided  the  cleared  area  is  kept  to  the 
minimum  necessary  and 
preconstruction  contours  are 
maintained.  However,  temporary  access 
roads  or  foundations  associated  with 
overhead  transmission  lines  are  not 
authorized  by  this  NWP.  Material 
resulting  from  trench  excavation  may  be 
temporarily  sidecast  (up  to  three 
months)  into  waters  of  the  United  States 
provided  that  the  material  is  not  placed 
in  such  a  manner  that  it  is  dispersed  by 
currents  or  other  forces.  The  DE  may 
extend  the  period  of  temporary  side- 
casting  not  to  exceed  a  total  of  180  days, 
where  appropriate.  The  area  of  waters  of 
the  United  States  that  is  disturbed  must 
be  limited  to  the  minimum  necessary  to 
construct  the  utility  line.  Where  the 
utility  Une  parallels  a  water  of  the 
United  States,  care  should  be  taken  to 
minimize  disturbance  of  the  regulated 
waterbody.  In  wetlands^  the  top  6"  to 
12"  of  the  trench  should  generally  be 


backfilled  with  topsoil  from  the  trench. 
Excess  material  must  be  removed  to 
upland  areas  immediately  upon 
completion  of  construction.  Any 
exposed  slopes  and  streambanks  must 
be  stabilized  immediately  upon 
completion  of  the  utility  line.  The 
utility  line  itself  will  require  a  Section 
10  permit  if  in  navigable  waters  of  the 
United  States.  (See  33  CFR  Part  322). 
(Section  404) 

13.  Bank  Stabilization.  Bank 
stabilization  activities  necessary  for 
erosion  prevention  provided: 

a.  No  material  is  placed  in  excess  of 
the  minimimi  needed  for  erosion 
protection; 

b.  The  bank  stabilization  activity  is 
less  than  500  feet  in  length; 

c.  The  activity  will  not  exceed  an 
average  of  one  cubic  yard  per  running 
foot  placed  along  the  bank  below  the 
plane  of  the  ordinary  high  water  mark 
or  the  high  tide  line; 

d.  No  material  is  placed  in  any  special 
aquatic  site,  including  wetlands; 

e.  No  material  is  of  the  type  or  is 
placed  in  any  location  or  in  any  manner 
so  as  to  impair  surface  water  flow  into 
or  out  of  any  wetland  area; 

f.  No  material  is  placed  in  a  manner 
that  will  be  eroded  by  normal  or 
expected  high  flows  (properly  anchored 
trees  and  treetops  may  be  used  in  low 
energy  areas);  and, 

g.  The  activity  is  part  of  a  single  and 
complete  project.  Bank  stabilization 
activities  in  excess  of  500  feet  in  length 
or  greater  than  an  average  of  one  cubic 
yard  per  ruiming  foot  may  be  authorized 
if  the  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition  and  the 
District  Engineer  determines  the  activity 
complies  with  the  other  terms  and 
conditions  of  the  NWP  and  the  adverse 
environmental  effects  are  minimal  both 
individually  and  cumulatively. 
(Sections  10  and  404) 

14.  Road  Crossing.  Fills  for  roads 
crossing  waters  of  the  United  States 
(including  wetlands  and  other  special 
aquatic  sites)  provided: 

a.  The  width  of  the  fill  is  limited  to 
the  minimiun  necessary  for  the  actual 
crossing; 

b.  The  fill  placed  in  waters  of  the 
United  States  is  limited  to  a  filled  area 
of  no  more  than  '/^  acre.  Furthermore, 
no  more  than  a  total  of  200  hnear  feet 
of  the  fill  for  the  roadway  can  occur  in 
special  aquatic  sites,  including 
wetlands; 

c.  The  crossing  is  culverted,  bridged 
or  otherwise  designed  to  prevent  the 
restriction  of,  and  to  withstand, 
expected  high  flows  and  tidal  flows,  and 
to  prevent  the  restriction  of  low  flows 
and  the  movement  of  aquatic  organisms; 


d.  The  crossing,  including  all 
attendant  features,  both  temporary  and 
permanent,  is  part  of  a  single  and 
complete  project  for  crossing  of  a  water 
of  the  United  States;  and, 

e.  For  fills  in  special  aquatic  sites, 
including  wetlands,  the  permittee 
notifies  the  EHstrict  Engineer  in 
accordance  with  the  "Notification" 
general  condition.  The  notification  must 
also  include  a  delineation  of  affected 
special  aquatic  sites,  including 
wetlands.  Some  road  fills  may  be 
eUgible  for  an  exemption  bom  the  need 
for  a  Section  404  permit  altogether  (see 
33  CFR  323.4).  Also,  where  local 
circumstances  indicate  the  need. 
District  Engineers  will  define  the  term 
"expected  high  flows"  for  the  purpose 
of  establishing  appUcabiUty  of  this 
NWP.  (Sections  10  and  404) 

15.  U.S.  Coast  Guard  Approved 
Bridges.  Discharges  of  dredged  or  fill 
material  incidental  to  the  construction 
of  bridges  across  navigable  waters  of  the 
United  States,  including  cofferdams, 
abutments,  foundation  seals,  piers,  and 
temporary  construction  and  access  fills 
provided  such  discharges  have  been 
authorized  by  the  U.S.  Coast  Guard  as 
part  of  the  bridge  permit.  Causeways 
and  approach  fills  are  not  included  in 
this  NWP  and  will  require  an  individual 
or  regional  Section  404  permit.  (Section 
404)  . 

16.  Return  Water  From  Upland 
Contained  Disposal  Areas.  Return  water 
from  an  upland,  contained  dredged 
material  disposal  area.  The  dredging 
itself  may  require  a  Section  404  permit, 
but  will  require  a  Section  10  permit  if 
located  in  navigable  waters  of  the 
United  States.  The  retiun  water  from  a 
contained  disposal  area  is 
administratively  defined  as  a  discharge 
of  dredged  material  by  33  CFR  323.2(d) 
even  though  the  disposal  itself  occurs 
on  the  upland  and  thus  does  not  require 
a  Section  404  permit.  This  NWP 
satisfies  the  technical  requirement  for  a 
Section  404  permit  for  the  retiun  water 
where  the  quality  of  the  return  water  is 
controlled  by  the  state  through  the 
Section  401  certification  procedures. 
(Section  404) 

17.  Hydropower  Projects.  Discharges 
of  dredged  or  fill  material  associated 
with  (a)  small  hydropower  projects  at 
existing  reservoirs  where  the  project, 
which  includes  the  fill,  are  licensed  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  under  the  Federal 
Power  Act  of  1920.  as  amended;  and  has 
a  total  generating  capacity  of  not  more 
than  5000  KW;  and  the  permittee 
notifies  the  District  Engineer  in 
accordance  with  the  "Notification" 
general  condition;  or  (b)  hydropower 
projects  for  which  the  FERC  has  granted 


an  exemption  from  licensing  pursixant 
to  Section  408  of  the  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708) 
and  Secticm  30  of  the  Federal  Power 
Act,  as  amended;  provided  the 
permittee  notifies  the  District  Engineer 
in  accordance  with  the  "Notification" 
general  condition.  (Section  404) 

18.  Minor  Discharges.  Minor 
discharges  of  dredged  or  fill  material 
into  all  waters  of  the  United  States 
provided: 

a.  The  quantity  of  discharged  material 
and  the  voliune  of  excavated  area  does 
not  exceed  25  cubic  yards  below  the 
plane  of  the  OHWM  or  the  High  Tide 
Line; 

b.  The  discharge,  including  any 
excavated  area,  will  not  cause  the  loss 
of  more  than  Vio  acre  of  a  special 
aquatic  site,  including  wetlands.  For  the 
purposes  of  this  NWP,  the  acreage 
limitation  includes  the  filled  area  and 
excavation  area  plus  special  aquatic 
sites  that  are  adversely  affected  by 
flooding  and  special  aquatic  sites  that 
are  drained  so  that  they  would  no  longer 
be  a  water  of  the  UnitCKl  States  as  a 
result  of  the  project; 

c.  If  the  discharge,  including  any 
excavated  area,  exceeds  10  cubic  yards 
or  the  discharge  is  in  a  special  aquatic 
site,  including  wetlands,  the  permittee 
notifies  the  District  Engineer  in 
accordance  with  the  "Notification" 
general  condition.  For  discharges  in 
special  aquatic  sites,  including 
wetlands,  the  notification  must  also 
include  a  delineation  of  affected  special 
aquatic  sites,  including  wetlands.  (Also 
see  33  CFR  330.1(e));  and 

d.  The  discharge,  including  all 
attendant  features,  both  temporary  and 
permanent,  is  part  of  a  single  and 
complete  project  and  is  not  placed  for 
the  purpose  of  a  stream  diversion. 
(Sections  10  and  404) 

19.  Minor  Dredging.  Dredging  of  no 
more  than  25  cubic  yards  below  the 
plane  of  the  ordinary  high  water  mark 
or  the  mean  high  water  mark  fit)m 
navigable  waters  of  the  United  States 
(i.e..  Section  10  actions)  as  part  of  a 
single  and  complete  project.  This  NAATP 
does  not  authorize  the  dredging  or 
degradation  through  siltation  of  coral 
reefs,  sites  that  support  submerged 
aquatic  vegetation,  anadromous  fish 
spawning  areas,  or  wetlands  or,  the 
coimection  of  canals  or  other  artificial 
waterways  to  navigable  waters  of  the 
United  States  (see  Section  33  CFR 
322.5(g)).  (Section  10  and  404) 

20.  Oil  Spill  Cleanup.  Activities 
required  for  the  containment  and 
cleanup  of  oil  and  hazardous  substances 
which  are  subject  to  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan,  (40  CFR  Part  300), 


provided  that  the  woik  is  done  in 
accordance  with  the  Spill  Control  and 
Coimtenneasure  Plan  required  by  40 
CFR  Part  112.3  and  any  existing  State 
contingency  plan  and  provided  that  the 
Regional  Response  Team  (if  one  exists 
in  the  area)  concxirs  with  the  proposed 
containment  and  cleanup  action. 
(Sections  10  and  404) 

21.  Surface  Coal  Mining  Activities. 
Activities  associated  with  surface  coal 
mining  activities  provided  they  are 
authorized  by  the  Department  of  the  . 
Interior.  Office  of  Surface  Mining,  ot  by 
states  with  approved  programs  uiider 
Title  V  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  and 
provided  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"Notification"  general  condition.  For 
discharges  in  special  aquatic  sites, 
including  wetlands,  the  notification 
must  also  include  a  deUneation  of 
affected  special  aquatic  sites,  including 
wetlands.  (Also  see  33  CFR  330.1(e)) 
(Sections  10  and  404.) 

Note:  For  the  purposes  of  this  proposed 
nile,  a  discussion  of  a  proposed  expansion 
for  NWP  21  is  provided  in  the  Preajmble. 

22.  Removal  of  Vessels.  Temporary 
structures  or  minor  discharges  of 
dredged  or  fill  material  required  for  the 
removal  of  wrecked,  abandoned,  or 
disabled  vessels,  or  the  removal  of  man- 
made  obstructions  to  navigation.  This 
NWP  does  not  authorize  the  removal  of 
vessels  listed  or  determined  eligible  for 
Usting  on  the  National  Register  of 
Historic  Places  unless  the  District 
Engineer  is  notified  and  indicates  that 
there  is  compliance  with  the  "Historic 
Properties"  general  condition.  This 
NWP  does  not  authorize  maintenance 
dredging,  shoal  removal,  or  river  bank 
snagging.  Vessel  disposal  in  waters  of 
the  United  States  may  need  a  permit 
from  EPA  (see  40  CFR  229.3).  (Sections 
10  and  404) 

23.  Approved  Categorical  Exclusions. 
Activities  undertaken,  assisted, 
authorized,  regulated,  funded,  or 
financed,  in  whole  or  in  part,  by  another 
Federal  agency  or  department  where 
that  agency  or  departinent  has 
determined,  pursuant  to  the  Council  on 
Environmental  QuaUty  Regulation  for 
Implementing  the  Procediu^l  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Part  1500  et  seq),  that  the 
activity,  woik,  or  discharge  is 
categorically  excluded  from 
enviroiunental  documentation  because 
it  is  included  within  a  category  of 
actions  which  neither  individually  nor 
cumulatively  have  a  significant  effect  on 
the  human  environment,  and  the  Office 
of  the  Chief  of  Engineers  (ATTN: 
CECW-OR)  has  been  furnished  notice  of 
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the  agency's  or  department's  application 
for  the  categorical  exclusion  and 
concurs  with  that  detennination.  Prior 
to  approval  for  purposes  of  this  NWP  of 
anv  agency's  categorical  exclusions,  the 
Chief  of  Engineers  will  solicit  pubhc 
comment.  In  addressing  these 
comments,  the  Chief  of  Engineers  may 
require  certain  conditions  for 
authorization  of  an  agency's  categorical 
exclusions  under  this  NWP.  (Sections 
10  and  404) 

24.  State  Administered  Section  404 
Program.  Any  activity  permitted  by  a 
state  administering  its  own  Section  404 
permit  program  pursuant  to  33  U.S.C. 
1344(gHl)  is  permitted  pursuant  to 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899.  Those  activities  which  do  not 
involve  a  Section  404  state  permit  are 
not  included  in  this  NWP,  but  certain 
structures  will  be  exempted  by  Section 
154  of  Public  Law  94-587,  90  Stat.  2917 
(33  U.S.C.  591)  (see  33  CFR  322.3(a)(2)). 
(Section  10) 

25.  Structural  Discharges.  Discharges 
of  material  such  as  concrete,  sand,  rock, 
etc.  into  tightly  sealed  forms  or  cells 
where  the  material  will  be  used  as  a 
structural  member  for  standard  pile 
supported  structures,  such  as  bridges, 
transmission  line  footings,  and 
walkways  or  for  general  navigation, 
such  as  mooring  cells,  including  the 
excavation  of  bottom  material  from 
within  the  form  prior  to  the  discharge  of 
concrete,  sand,  rock,  etc.  This  NWP 
does  not  authorize  filled  structuiral 
members  that  would  support  buildings, 
homes,  parking  areas,  storage  areas  and 
other  such  structures.  Housepads  or 
other  building  pads  are  also  not 
included  in  this  NWP.  The  structure 
itself  may  require  a  Section  10  permit  if 
located  in  navigable  waters  of  the 
United  States.  (Section  404) 

26.  Headwaters  and  Isolated  Wafers 
Discharges.  Discharges  of  dredged  or  fill 
material  into  headwaters  and  isolated 
waters  ^^rovided: 

a.  The  discharge  does  not  cause  the 
loss  of  more  than  10  (5,3)*  acres  of 
waters  of  the  United  States; 

b.  The  permittee  notifies  the  District 
Engineer  if  the  discharge  would  cause 
the  loss  of  waters  of  the  United  States 
greater  than  1  (Vz,  Va)*  acre  in 
accordance  with  the  "Notification" 
general  condition.  For  discharges  in 
special  aquatic  sites,  including 
wetlands,  the  notification  must  also 
include  a  delineation  of  affected  special 
aqxiatic  sites,  including  wetlands.  (Also 
see  33  CFR  330.1(e));  and 

c.  The  discharge,  including  all 
attendant  features,  both  temporary  and 

'  permanent,  is  part  of  a  single  and 
complete  project. 


For  the  purposes  of  this  NWP,  the 
acreage  of  loss  of  waters  of  the  United 
States  includes  the  filled  area  plus 
waters  of  the  United  States  that  are 
adversely  affected  by  flooding, 
excavation  or  drainage  as  a  result  of  the 
project.  The  10  (5,3)*-acre  and  1  (Vz, 
V3)*-acre  limits  of  NWP  26  are  absolute, 
and  cannot  be  increased  by  any 
mitigation  plan  offered  by  the  applicant 
or  required  by  the  District  Engineer. 

*Note:  For  the  purposes  of  this  proposed 
rule,  a  discussion  of  acreage  threshold 
options  being  considered  for  NWP  26  is 
provided  in  the  Preamble. 

Subdivisions:  For  any  real  estate 
subdivision  created  or  subdivided  after 
October  5, 1984,  a  notification  pursuant 
to  subsection  (b)  of  this  NWP  is  required 
for  any  discharge  which  would  cause 
the  aggregate  total  loss  of  waters  of  the 
United  States  for  the  entire  subdivision 
to  exceed  one  (1)  (V2,  Va)*  acre.  Any 
discharge  in  any  real  estate  subdivision 
which  would  cause  the  aggregate  total 
loss  of  waters  of  the  United  States  in  the 
subdivision  to  exceed  ten  (10)  (5,3)* 
acres  is  not  authorized  by  this  NWP; 
unless  the  DE  exempts  a  particular 
subdivision  or  parcel  by  making  a 
written  determination  that:  (1)  the 
individual  and  cimiulative  adverse 
enviroimiental  eff^ects  would  be  minimal 
and  the  property  owner  had,  after 
October  5, 1984,  but  prior  to  January  21, 
1992,  conmiitted  substantial  resources 
in  reliance  on  NWP  26  with  regsu-d  to  a 
subdivision,  in  circumstances  where  it 
would  be  inequitable  to  frustrate  his 
investment-backed  expectations,  or  (2) 
that  the  individual  and  cimiulative 
adverse  environmental  effects  would  be 
minimal,  high  quality  wetlands  would 
not  be  adversely  affected,  and  there 
would  be  an  overall  benefit  to  the 
aquatic  environment.  Once.the 
exemption  is  estabUshed  for  a 
subdivision,  subsequent  lot 
development  by  individual  property 
owners  may  proceed  using  NWP  26.  For 
purposes  of  NWP  26,  the  term  "real 
estate  subdivision"  shall  be  interpreted 
to  include  circumstances  where  a 
landowner  or  developer  divides  a  tract 
of  land  into  smaller  parcels  for  the 
purpose  of  selling,  conveying, 
transferring,  leasing,  or  developing  said 
parcels.  This  would  include  the  entire 
area  of  a  residential,  commercial  or 
other  real  estate  subdivision,  including 
all  parcels  and  parts  thereof.  (Section 
404) 

27.  Wetland  and  Riparian  Restoration 
and  Creation  Activities.  Activities  in 
waters  of  the  United  States  associated 
with  the  restoration  of  altered  and 
degraded  non-tidal  wetlands  and 
creation  of  wetlands  on  non-Federal 


public  lands  and  private  lands  in 
accordance  with  the  terms  and 
conditions  of  a  binding  wetland 
restoration  or  creation  agreement 
between  the  landowner  and  the  U.S. 
Fish  and  Wildlife  Service  or  the  Natiiral 
Resources  Conservation  Service;  or 
activities  associated  with  the  restoration 
of  altered  and  degraded  non-tidal 
wetlands,  riparian  areas  and  creation  of 
wetlands  and  riparian  areas  on  Federal 
land.  Federal  agencies  may  perform 
such  activities  on  Federal  land  after 
review  and  approval  of  an  Operations 
and  Maintenance  Plan  for  the  project  by 
the  District  Engineer.  Such  activities 
include,  but  are  not  limited  to: 
Installation  and  maintenance  of  small 
water  control  structures,  dikes,  and 
berms;  backfilling  of  existing  drainage 
structures;  construction  of  small  nesting 
islands;  plowing  or  discing  for  seed  bed 
preparation;  and  other  related  activities. 
This  NWP  appUes  to  restoration  projects 
that  serve  the  purpose  of  restoring 
"natural"  wetland  hydrology, 
vegetation,  and  function  to  altered  and 
degraded  non-tidal  wetlands  and 
"natural"  functions  of  riparian  areas. 
For  agreement  restoration  and  creation 
projects  only,  this  NWP  also  authorizes 
any  future  discharge  of  dredged  or  fill 
material  associated  with  the  reversion  of 
the  area  to  its  prior  condition  and  use 
^.e.,  prior  to  restoration  imder  the 
agreement)  within  five  years  after 
expiration  of  the  Uniited  term  wetland 
restoration  or  creation  agreement,  even 
if  the  discharge  occurs  after  this  NWP 
expires.  The  prior  condition  will  be 
docimiented  in  the  original  agreement, 
and  the  determination  of  return  to  prior 
conditions  will  be  made  by  the  Federal 
agency  executing  the  agreement.  Once 
an  area  has  reverted  back  to  its  prior 
physical  condition,  it  will  be  subject  to 
whatever  the  Corps  regulatory    . 
requirements  will  be  at  that  future  date. 
This  NWP  does  not  authorize  the 
conversion  of  natural  wetlands  to 
another  aquatic  use,  such  as  creation  of 
waterfowl  impoundments  where  a 
forested  wetland  previously  existed. 
(Sections  10  and  404) 

Note:  For  the  purposes  of  this  proposed 
rule,  a  discussion  of  an  additional  proposed 
expansion  for  NWP  27  is  provided  in  ^e 
Preamble. 

28.  Modifications  of  Existing  Marinas. 
Reconfiguration  of  existing  docking 
facilities  within  an  authorized  marina 
area.  No  dredging,  additional  sUps  or 
dock  spaces,  or  expansion  of  any  kind 
within  waters  of  the  United  States  is 
authorized  by  this  NWP.  (Section  10) 

29.  Single-Family  Housing.  Discharges 
of  dredged  or  fill  material  into  non-tidal 
waters  of  the  United  States,  including 
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non-tidal  wetlands  for  the  construction 
or  expansion  of  a  single-family  home 
and  attendant  features  (such  as  a  garage, 
drivewaiy,  storage  shed,  and/or  septic 
field)  for  an  individual  permittee 
provided: 

a.  The  discharge  does  not  cause  the 
loss  of  more  than  Vz  acre  of  non-tidal 
waters  of  the  United  States,  including 
non-tidal  wetlands; 

b.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition; 

c.  The  permittee  has  taken  all 
practicable  actions  to  minimize  the  on- 
site  and  off-site  effects  of  the  discharge. 
For  example,  the  location  of  the  home 
may  need  to  be  adjusted  on-site  to  avoid 
flooding  of  adjacent  property  owners; 

d.  The  discharge  is  part  of  a  single 
and  complete  project;  furthermore,  that 
for  any  subdivision  created  on  or  after 
November  22, 1991,  the  discharges 
authorized  under  this  NWP  may  not 
exceed  an  aggregate  total  loss  of  waters 
of  the  United  States  of  Vz  acre  for  the 
entire  subdivision; 

e.  An  individual  may  use  this  NWP 
only  for  a  single-family  home  for  a 
personal  residence; 

f.  This  NWP  may  be  used  only  once 
per  parcel;  and, 

g.  This  NWP  may  not  be  used  in 
conjunction  with  NWP  14,  NWP  18,  or 
NWP  26,  for  any  parcel. 

For  the  purposes  of  this  NWP,  the 
acreage  of  loss  of  waters  of  the  United 
States  includes  the  filled  area 
previously  permitted,  the  proposed 
filled  area,  and  any  other  waters  of  the 
United  States  that  are  adversely  affected 
by  flooding,  excavation,  or  drainage  as 
a  result  of  the  project.  This  NWP 
authorizes  activities  only  by 
individuals;  for  this  purpose,  the  term 
"individual"  refers  to  a  natiu^l  person 
and/or  a  married  couple,  but  does  not 
include  a  corporation,^  partnership,  or 
similar  entity.  For  the  pujposes  of  this 
NWP,  a  parcel  of  land  is  defined  as  "the 
entire  contiguous  quantity  of  land  in 
possession  of,  recorded  as  property  of, 
or  owned  (in  any  form  of  ownership, 
including  land  owned  as  a  partner, 
corporation,  joint  tenant,  etc.)  by  the 
same  individual  (and/or  his  or  her 
spouse),  and  comprises  not  only  the 
area  of  wetlands  sought  to  be  filled,  but 
also  all  land  contiguous  to  those 
wetlands,  owned  by  the  individual  and/ 
or  his  or  her  spouse  in  any  form  of 
ownership."  (Sections  10  and  404) 

30.  Reserved. 

31.  Reserved. 

32.  Completed  Enforcement  Actions. 
Any  structure,  work  or  discharge  of 
dredged  or  fill  material,  remaining  in 
place,  or  undertaken  for  mitigation. 


restoration,  or  environmental  benefit  in 
compliance  with  either 

(i)  The  terms  of  a  final  Corps  non- 
judicial settlement  agreement  fully 
resolving  a  violation  of  section  404  of 
the  Clean  Water  Act  (CWA)  and/or 
section  10  of  the  Rivers  and  Harbors  Act 
of  1899  provided  that: 

(a)  The  unauthorized  activity  affected 
no  more  than  5  acres  of  nontidal 
wetlands  or  1  acre  of  tidal  wetlands; 

(b)  The  settlement  agreement  provides 
for  environmental  benefits,  to  an  equal 
or  greater  degree,  than  the 
environmental  detriments  caused  by  the 
unauthorized  activity;  and 

(c)  The  District  Engineer  issues  a 
verification  letter  authorizing  the 
activity  subject  to  the  terms  and 
conditions  of  this  nationwide  permit 
and  the  settlement  agreement,  including 
a  specified  completion  date;  or 

(li)  The  terms  of  a  final  Federal  court 
decision,  consent  decree,  or  settlement 
agreement  resulting  from  an 
enforcement  action  brought  by  the 
United  States  under  section  404  of  the 
CWA  and/or  section  10  of  the  Rivers 
and  Harbors  Act  of  1899.  For  both  (i)  or 
(ii)  above,  compliance  is  a  condition  of 
the  NWP  itself.  Any  authorization  under 
this  NWP  is  automatically  revoked  if  the 
permittee  does  not  comply  with  the 
terms  of  this  NWP  or  the  terms  of  the 
court  decision,  consent  decree,  or 
judicial/non-judicial  settlement 
agreement  or  fails  to  complete  the  work 
by  the  specified  completion  date.  This 
NWP  does  not  apply  to  any  activities 
occurring  after  the  date  of  the  decision, 
decree,  or  agreement  that  are  not  for  the 
purpose  of  mitigation,  restoration,  or 
environmental  benefit.  (Sections  10  and 
404) 

33.  Temporary  Construction,  Access 
and  Dewatering.  Temporary  structures, 
work  and  discharges,  including 
cofferdams,  necessary  for  construction 
activities  or  access  fills  or  dewatering  of 
construction  sites:  provided  the 
associated  primary  activity  is  authorized 
by  the  Corps  of  Engineers  or  the  U.S. 
Coast  Guard,  or  for  other  construction 
activities  not  subject  to  the  Corps  or 
U.S.  Coast  Guard  regulations. 
Appropriate  measures  must  be  taken  to 
maintain  near  normal  downstream  flows 
and  to  minimize  flooding.  Fill  must  be 
of  materials  and  placed  in  a  manner  that 
will  not  be  eroded  by  expected  high 
flows.  The  use  of  dredged  material  may 
be  allowed  if  determined  by  the  District 
Engineer  that  it  will  not  cause  more 
than  minimal  adverse  effects  on  aquatic 
resources.  Temporary  fill  must  be 
entirely  removed  to  upland  areas,  or 
dredged  material  returned  to  its  original 
location,  following  completion  of  the 
construction  activity  and  the  affected 


areas  restored  to  the  pre-project 
conditions.  Cofferdams  cannot  be  used 
to  dewater  wetlands  or  other  aquatic 
areas  so  as  to  change  their  use. 
Structures  left  in  place  after  cofferdams 
are  removed  require  a  Section  10  p>ermit 
if  located  in  navigable  waters  of  the 
United  States.  (See  33  CFR  Part  322). 
The  permittee  must  notify  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition.  The 
notification  must  also  include  a 
restoration  plan  of  reasonable  measures 
to  avoid  and  minimize  effects  to  aquatic 
resources.  The  District  Engineer  will 
add  special  conditions,  where 
necessary,  to  ensure  that  adverse 
environmental  effects  are  minimal.  Such 
conditions  may  include:  limiting  the 
temporary  work  to  the  minimum 
necessary;  requiring  seasonal 
restrictions;  modifying  the  restoration 
plan;  and  requiring  alternative 
construction  methods  (e.g.,  construction 
mats  in  wetlands  where  practicable). 
(Sections  10  and  404) 

34.  Cranberry  Production  Activities. 
Discharges  of  dredged  or  fill  material  for 
dikes,  berms,  pumps,  water  control 
structures  or  leveling  of  cranberry  beds 
associated  with  expansion, 
enhancement,  or  modification  activities 
at  existing  cranberry  production 
operations  provided: 

a.  The  cumulative  total  acreage  of 
disturbance  per  cranberry  production 
operation,  including  but  not  limited  to, 
filling,  flooding,  ditching,  or  clearing, 
does  not  exceed  10  acres  of  waters  of  the 
United  States,  including  wetlands: 

b.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition;  and, 

c.  The  activity  doies  not  result  in  a  net 
loss  of  wetland  acreage. 

This  NWP  does  not  authorize  any 
discharge  of  dredged  or  fill  material 
related  to  other  cranberry  production 
activities  such  as  warehouses, 
processing  facilities,  or  parking  areas. 
For  the  purposes  of  this  NWP,  the 
cimiulative  total  of  10  acres  will  be 
measured  over  the  period  that  this  NWP 
is  valid.  (Section  404) 

35.  Maintenance  Dredging  of  Existing 
Basins.  Excavation  and  removal  of 
accumulated  sediment  for  maintenance 
of  existing  marina  basins,  canals,  and 
boat  slips  to  previously  authorized 
depths  or  controlling  depths  for  ingress/ 
egress,  whichever  is  less,  provided  the 
dredged  material  is  disposed  of  at  an 
upland  site  and  proper  siltation  controls 
are  used.  (Section  10) 

36.  Boat  Ramps.  Activities  required 
for  the  construction  of  boat  ramps 
provided: 

a.  The  discharge  into  waters  of  the 
United  States  does  not  exceed  50  cubic 
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yards  of  conciete,  rock,  crushed  stone  or 
gravel  into  forms,  or  placement  of  pre- 
cast concrete  planks  or  slabs. 
(Unsuitable  material  that  causes 
unacceptable  chemical  pollution  or  is 
structurally  unstable  is  not  authorized); 
1).  The  boat  ramp  does  not  exceed  20 
feetin  width; 

c.  The  base  material  is  crushed  stone, 
gravel  or  other  suitable  material; 

d.  The  excavation  is  limited  to  the . 
area  necessary  for  site  preparation  and 
all  excavated  material  is  removed  to  the 
upland;  and, 

e.  No  material  is  placed  in  special 
aquatic  sites,  including  wetlands. 

Dredging  to  provide  access  to  the  boat 
ramp  may  be  authorized  by  another 
NWP,  regional  general  permit,  or 
individual  permit  pursuant  to  Section 
10  if  located  in  navigable  waters  of  the 
United  States.  (Sections  10  and  404) 

37.  Emergency  Watershed  Protection 
and  Rehabilitation.  Work  done  by  or 
funded  by  the  Natiiral  Resources 
Conservation  Service  qualifying  as  an 
"exigency"  situation  (requiring 
immediate  action)  under  its  Emergency 
Watershed  Protection  Program  (7  CFR 
Part  624)  and  work  done  or  funded  by 
the  Forest  Service  under  its  Burned- 
Area  Emergency  Rehabilitation 
Handbook  (FSH  509.13)  provided  the 
District  Engineer  is  notified  in 
accordance  with  the  "Notification" 
general  condition.  (Also  see  33  CTR 
330.1(e)).  (Sections  10  and  404) 

38.  Cleanup  of  Hazardous  and  Toxic 
Waste.  Specific  activities  required  to 
effect  the  containment,  stabilization,  or 
removal  of  hazardous  or  toxic  waste 
materials  that  are  performed,  ordered,  or 
sponsored  by  a  government  agency  with 
established  legal  or  regulatory  authority 
provided  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"Notification"  general  condition.  For 
discharges  in  special  aquatic  sites, 
including  wetlands,  the  notification 
must  also  include  a  delineation  of 
affected  special  aqiiatic  sites,  including 
wetlands.  Court  ordered  remedial  action 
plans  or  related  settlements  are  also 
authorized  by  this  NWP.  This  NWP  does 
not  authorize  the  estabUshment  of  new 
disposal  sites  or  the  expansion  of 
existing  sites  used  for  the  disposal  of 
hazardous  or  toxic  waste.  Activities 
undertaken  by  authority  of  CERCLA  as 
approved  or  required  by  EPA,  are  not 
required  to  obtain  permits  under 
Section  404  of  the  Clean  Water  Act  or 
Section  10  of  the  Rivers  and  Harbors 
Act.  (Sections  10  and  404) 

39.  Reserved. 

40.  Fann  Buildings.  Discharges  of 
dredged  or  fill  material  into 
jurisdictional  wetlands  (but  not 
including  prairie  potholes,  playa  lakes. 


or  vernal  pools)  that  were  in  agricultural 
crop  production  prior  to  December  23, 
1985  (i.e.,  farmed  wetlands)  for 
foundations  and  building  pads  for 
buildings.  The  discharge  will  be  limited 
to  the  minimum  necessary  but  will  in 
no  case  exceed  1  acire  (see  the 
"Mitigation"  Section  404  only 
condition).  (Section  404) 

The  following  new  NWPs  are 
proposed.  For  the  purposes  of  proposing 
these  NWPS,  we  have  identified  them 
by  letters.  If  issued,  they  would  be 
placed  at  a  reserved  NWP  number  or 
given  a  new  nimiber. 

A.  Moist  Soil  Management  for 
Wildlife.  Discharges  of  dredged  or  fill 
material  associated  with  moist  soil 
management  for  wildlife  and 
maintenance  activities  that  are 
performed  on  non-tidal  Federally- 
owned  or  managed  and  State-owned  or 
managed  property,  for  the  purpose  of 
continuing  ongoing,  site-specific, 
wildhfe  management  activities  where 
soil  manipulation  is  used  to  manage 
habitat  and  feeding  areas  for  wildUfe. 
Such  activities  include,  but  are  not 
limited  to:  the  repair,  maintenance  or 
replacement  of  existing  water  control 
structures;  the  repair  or  maintenance  of 
dikes;  and  plowing  or  discing  to  impede 
succession,  prepare  seed  beds,  or 
establish  fire  breaks.  Sufficient 
vegetated  buffers  must  be  maintained 
adjacent  to  all  open  water  bodies, 
streams,  etc.,  to  preclude  water  quality 
degradation  due  to  erosion  and 
sedimentation.  This  NWP  does  not 
authorize  the  construction  of  new  dikes, 
roads,  water  control  structiires,  etc. 
associated  with  the  management  areas. 
This  NWP  does  not  authorize  converting 
wetlands  to  uplands  or  impoundments. 
(Section  404) 

B.  Food  Security  Act  Minimal  Effect 
Exemptions.  (Soe  preamble  for 
discussion). 

C.  Minor  Mining  Activities.  Discharges 
of  dredged  material  into  all  waters  of  the 
United  States  for  the  purpose  of  mining 
minerals,  aggregates,  precious  metals 
and  gems  as  follows: 

a.  Active  sand  and  gravel  mining 
operations  in  a  defined  area,  not 
including  any  expansions;  (i)  that  were 
imder  active  mining  on  August  25, 
1993;  or  (ii)  that  were  previously 
authorized  by  a  Corps  individual  permit 
or  NWP  verification.  (Previous 
conditions  imposed  by  the  Corps  will 
remain  in  effect  unless  modified  by  the 
District  Engineer.)  The  permittee  must 
notify  the  District  Engineer  in 
accordance  with  the  "Notification" 
general  condition.  For  proposed 
discharges  that  may  effect  special 
aquatic  sites  (i.e.,  wetlands,  mudflats, 
vegetated  shallows,  coral  reefs,  riffle 


and  pool  complexes,  sanctuaries  and 
refuges)  the  notification  must  also 
include  a  delineation  of  the  affected 
special  aquatic  sites.  The  notification 
must  include  evidence  of  active  mining 
of  a  defined  area  on  August  25,  1993,  or 
a  copy  of  the  Corps  permit  or  NWP 
verification.  The  District  Engineer  will 
determine  the  limits  of  the  defined  area 
of  active  mining  for  the  purposes  of  this 
NWP.  The  District  Engineer  for  specific 
cases  or  the  Division  Engineer  for 
geographic  areas,  will  impose  quantity, 
location,  timing,  or  other  restrictions,  as 
necessary,  to  ensure  that  the  effects  are 
minimal. 

b.  Recreational  mining  in  accordance 
with  limitations,  including  quantity, 
location,  timing,  or  other  restrictions 
established  by  the  Division  Engineer  to 
ensure  that  the  effects  are  minimal.  In 
some  cases,  a  pre-construction 
notification  will  be  required  by  the 
District  Engineer  to  ensure  that  the 
effects  are  minimal.  Limitations  and 
restrictions  will  be  proposed  by  public 
notice  with  the  opportimity  for  public 
comment  and  to  request  a  public 
hearing.  For  the  purpose  of  this  NWP, 
activities  can  be  considered 
"recreational"  when  they  are  primarily 
for  personal  enjoyment  and  are  not 
reasonably  associated  with  or  an 
extension  of  a  commercial  enterprise. 

Note:  This  NWP  does  not  authorize  the 
excavation  of  peat  deposits  that  are  in  waters 
of  the  United  States  to  gain  access  to  the 
minerals,  aggregates,  precious  metals  and 
gems.  The  discharge  of  material  from  the 
onshore  (or  onboard)  processing  of  dredged 
materia]  may  require  a  permit  under  Section 
402  of  the  Clean  Water  Act.  (Sections  10  and 
404) 

D.  Maintenance  of  Existing  Flood 
Control  Projects.  Maintenance  of 
existing  flood  control  facilities; 
including  debris  basins,  retention/ 
detention  basins,  and  channels  that 
were  previously  authorized  by  the  Corps 
by  individual  permit,  general  permit,  or 
by  33  CFR  330.3  or  were  constructed  by 
the  Corps  and  transferred  to  a  local 
sponsor  for  operation  and  maintenance. 
The  maintenance  may  not  exceed 
previously  authorized  depths  and 
configurations.  All  dredged  material  is 
placed  in  an  upland  site  or  a  currently 
authorized  disposal  site  in  waters  of  Uie 
United  States,  and  proper  siltation 
controls  are  used.  The  permittee  must 
notify  the  District  Engineer  in 
accordance  with  the  "Notification" 
general  condition. 

This  NWP  is  for  the  maintenance  of 
existing  flood  control  projects  only.  This 
NWP  does  not  authorize  the  removal  of 
sediment  and  associated  vegetation  from 
natural  water  courses.  (Sections  10  and 
404)    . 
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C.  Nationwide  Permit  Conditions 
General  Conditions 

The  "following  general  conditions 
must  be  followed  in  order  for  any 
authorization  by  a  NWP  to  be  valid: 

1.  Navigation.  No  activity  may  cause 
more  than  a  minimal  adverse  effect  on 
navigation. 

2.  Proper  maintenance.  Any  structure 
or  fill  authorized  shall  be  properly 
maintained,  including  maintenance  to 
ensure  public  safety. 

3.  Erosion  and  siltation  controls. 
Appropriate  erosion  and  siltation 
controls  must  be  used  and  maintained 
in  effective  operating  condition  during 
construction,  and  all  exposed  soil  and 
other  fills  must  be  permanently 
stabilized  at  the  earliest  practicable 
date. 

4.  Aquatic  life  movements.  No  activity 
may  substantially  disrupt  the  movement 
of  those  species  of  aquatic  life 
indigenous  to  the  waterbody,  including 
those  species  which  normally  migrate 
through  the  area,  unless  the  activity's 
primary  purpose  is  to  impound  water. 

5.  Equipment.  Heavy  equipment 
working  in  wetlands  must  be  placed  on 
mats  or  other  measures  must  be  taken  to 
minimize  soil  disturbance. 

6.  Regional  and  case-by<ase 
conditions.  The  activity  must  comply 
with  any  regional  conditions  which  may 
have  been  added  by  the  Division 
Engineer  (see  33  CFR  330.4(e))  and  any 
case  specific  conditions  added  by  the 
Corps. 

7.  Wild  and  Scenic  Rivers.  No  activity 
may  occur  in  a  component  of  the 
National  Wild  and  Scenic  River  System; 
or  in  a  river  officially  designated  by 
Congress  as  a  "study  river"  for  possible 
inclusion  in  the  system,  while  the  river 
is  in  an  official  study  status  unless  the 
appropriate  Federal  agency,  with  direct 
management  responsibility  for  such 
river,  has  determined  in  writing  that  the 
proposed  activity  will  not  adversely 
effect  the  Wild  and  Scenic  River 
designation,  or  study  status.  Information 
on  Wild  and  Scenic  Rivers  may  be 
obtained  fi-om  the  appropriate  Federal 
land  management  agency  in  the  area 
(e.g.,  National  Park  Service,  U.S.  Forest 
Service,  Bureau  of  Land  Management). 

8.  Tribal  rights.  No  activity  or  its 
operation  may  impair  reserved  tribal 
rights,  including,  but  not  limited  to, 
reserved  water  rights  and  treaty  fishing 
and  hunting  rights. 

9.  Water  quality  certification.  In 
certain  states,  an  individual  Section  401 
water  quality  certification  must  be 
obtained  or  waived  (see  33  CFR 
330.4(c)). 

*    10.  Costal  zone  management.  In 
certain  states,  an  individual  state  coastal 


zone  management  consistency 
concurrence  must  be  obtained  or  waived 
(see  Section  330.4(d)). 

11.  Endangered  Species.  No  activity  is 
authorized  under  any  NWP  which  is 
likely  to  jeopardize  the  continued 
existence  of  a  threatened  or  endangered 
species  or  a  species  proposed  for  such 
designation^  as  identified  under  the 
Federal  Endangered  Species  Act,  or 
which  is  likely  to  destroy  or  adversely 
modify  the  critical  habitat  of  such 
species.  Non-federal  permittees  shall 
notify  the  District  Engineer  if  any  listed 
species  or  critical  habitat  might  be 
affected  or  is  in  the  vicinity  of  the 
project  and  shall  not  begin  work  on  the 
activity  imtil  notified  by  the  District 
Engineer  that  the  requirements  of  the 
Endangered  Species  Act  have  been 
satisfied  and  that  the  activity  is 
authorized.  Information  on  the  location 
of  threatened  and  endangered  species 
and  their  critical  habitat  can  be  obtained 
&t)m  the  U.S.  Fish  and  WildUfe  Service 
and  National  Marine  Fisheries  Service 
(see  33  CFR  330.4(f)). 

12.  Historic  properties.  No  activity 
which  may  affect  Historic  properties 
listed,  or  eligible  for  listing,  in  the 
National  Register  of  Historic  Places  is 
authorizied,  until  the  DE  has  complied 
with  the  provisions  of  33  CFR  325, 
appendix  C.  The  prospective  permittee 
must  notify  the  EKstrict  Engineer  if  the 
authorized  activity  may  affect  any 
historic  properties  listed,  determined  to 
be  eligible,  or  which  the  prospective 
permittee  has  reason  to  believe  may  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  and  shall  not 
begin  the  activity  until  notified  by  the 
District  Engineer  that  the  requirements 
of  the  National  Historic  Preservation  Act 
have  been  satisfied  and  that  the  activity 
is  authorized.  Information  on  the 
location  and  existence  of  historic 
resources  can  be  obtained  from  the  State 
Historic  Preservation  Office  and  the 
National  Register  of  Historic  Places  (see 
33  CFR  330.4(g)). 

13.  Notification. 

(a)  Timing.  Where  required  by  the 
terms  of  the  NWP,  the  prospective 
permittee  must  notify  the  District 
Engineer  with  a  Pre-Construction 
Notificatiop  (PCN)  as  early  as  possible 
and  shall  not  begin  the  activity: 

(1)  Until  notified  by  the  District 
Engineer  that  the  activity  may  proceed 
under  the  NWP  with  any  special 
conditions  imposed  by  the  District  or 
Division  Engineer;  or 

(2)  If  notified  by  the  District  or 
Division  Engineer  that  an  individual 
permit  is  required;  or 

(3)  Unless  30  days  (or  45  days  for 
NWP  26)  have  passed  from  the  District 
Engineer's  receipt  of  the  notification 


and  the  prospective  permittee  has  not 
received  notice  from  the  District  or 
Division  Engineer.  Subsequently,  the 
permittee's  right  to  proceed  under  the 
NWP  may  be  modified,  suspended,  or 
revoked  only  in  accordance  with  the 
procedtire  set  forth  in  33  CFR 
330.5(d)(2). 

(\))  Contents  of  Notification.  The 
notification  must  be  in  writing  and 
include  the  following  information: 

(1)  Name,  .address  and  telephone 
number  of  the  prospective  permittee; 

(2)  Location  of  the  proposed  project; 

(3)  Brief  description  of  the  proposed 
project;  the  project's  purpose;  direct  and 
indirect  adverse  environmental  effects 
the  project  would  cause;  any  other 
NWP(s),  regional  general  permit(s)  or 
individual  permitTs)  used  or  intended  to 
be  used  to  authorize  any  part  of  the 
proposed  project  or  any  related  activity:  - 
and 

(4)  For  NWPs  14.  18.  21.  26.  29.  38. 
and  "C".  the  PCN  must  also  include  a 
delineation  of  affected  special  aquatic 
sites,  including  wetlands  (see  paragraph 
13(f)); 

(5)  For  NWP  33-Temporary 
Construction,  Access,  and  Dewatering. 
the  PCN  must  also  include  a  restoration 
plan  of  reasonable  measures  to  avoid 
and  minimize  effects  to  aquatic 
resources. 

(6)  For  NWP  29-Sin^e'Family 
Housing,  the  PCN  must  also  include: 

(i)  Any  past  use  of  this  NWP  by  the 
individual  permittee  and/or  his  or  her 
spouse; 

(ii)  A  statement  that  the  single-family 
housing  activity  is  for  a  personal 
residence  of  the  permittee; 

(iii)  A  description  of  the  entire  parcel, 
including  its  size,  and  a  delineation  of 
wetlands.  For  the  purpose  of  this  NWP. 
parcels  of  land  measuring  0.5  acre  or 
less  will  not  require  a  formal  on-site 
delineation.  However,  the  appUcant 
shall  provide  an  indicatifn  of  where  the 
wetlands  are  and  the  amount  of 
wetlands  that  exists  on  the  property.  For 
parcels  greater  than  0.5  acre  in  size,  a 
formal  wetland  delineation  must  be 
prepared  in  accordance  with  the  current 
mediod  required  by  the  Corps.  (See 
paragraph  13(f)) 

(iv)  A  written  description  of  all  land 
(including,  if  available,  legal 
descriptions)  owned  by  the  prospective 
permittee  and/or  his  or  her  spouse, 
within  a  one  mile  radius  of  the  parcel, 
in  any  form  of  ownership  (including  any 
land  owned  as  a  partner,  corporation, 
joint  tenant,  co-tenant,  or  as  a  tenant-by- 
the-entirety)  and  any  land  on  which  a 
purchase  and  sale  agreement  or  other 
contract  for  sale  or  purchase  has  been 
executed. 
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(7)  For  NWP  "C"  Mining  Activities 
under  (a),  the  PCN  must  also  include: 

(i)  Evidence  of  active  mining  of  a 
defined  area  on  August  25, 1993  or  a 
copy  of  the  Corps  permit  or  NWP 
verification;  and 

(ii)  The  project  plan,  including  the 
defined  area  and  volume  of  excavated 
material. 

(8)  For  NWP  "D"— Maintenance  of 
Existing  Flood  Control  Projects,  the 
prospective  permittee  must  either  notify 
the  District  Engineer  with  a  Pre- 
Construction  Notification  (PCN)  prior  to 
each  maintenance  activity  or  submit  a 
maintenance  plan,  not  to  exceed  five 
years.  In  addition,  the  PCN  must 
include: 

(i)  Sufficient  evidence  to  identify  the 
approved  channel  depths  and 
configurations  and  existing  facilities. 
Minor  deviations  are  authorized 
provided  the  approved*flood  control 
protection  or  drainage  is  not  increased; 

(ii)  A  delineation  of  any  affected 
special  aquatic  sites,  including 
wetlands;  and 

(iii)  Location  of  the  dredged  material 
disposal  site. 

(c)  Form  of  Notification.  The  standard 
individual  permit  application  form 
(Form  ENG  4345)  may  be  used  as  the 
notification  but  must  clearly  indicate 
that  it  is  a  PCN  and  must  include  all  of 
the  information  required  in  fb)  (l)-(8)  of 
General  Condition  13.  A  letter  may  also 
housed. 

(d)  District  Engineer's^  Decision.  In 
reviewing  the  pre-construction 
notification  for  the  jjroposed  activity, 
the  District  Engineer  will  determine 
whether  the  activity  will  result  in  more 
than  minimal  individual  or  cumulative 
adverse  environmental  effects  or  may  be 
contrary  to  the  pubhc  interest.  The 
prospective  permittee  may,  at  his 
option,  submit  a  proposed  mitigation 
plan  with  the  pre-construction 
notification  to  expedite  the  process  and 
the  District  Engineer  will  consider  any 
optional  mitigation  the  applicant  has 
included  in  the  proposal  in  determining 
whether  the  net  adverse  environmental 
effects  of  the  proposed  work  are 
minimal.  If  the  District  Engineer  deter- 
mines that  the  activity  complies  with 
the  terms  and  conditions  of  the  NWP 
and  that  the  adverse  effects  are  minimal, 
the  District  Engineer  will  notify  the 
permittee  and  include  any  agreed  upon 
special  conditions  and/or  mitigation. 

Any  mitigation  proposal  must  be 
approved  by  the  EWstrict  Engineer  prior 
to  commencing  work.  If  the  prospective 
permittee  elects  to  submit  a  mitigation 
plan,  the  District  Engineer  will 
expeditiously  review  the  proposed 
mitigation  plan,  but  will  not  commence 
a  second  30-day  notification  procediue. 


If  the  net  adverse  efiiects  of  the  project 
(with  the  mitigation  proposal)  are 
determined  by  the  District  Engineer  to 
be  minimal,  the  District  Engineer  will 
provide  a  timely  written  response  to  the 
applicant  informing  him  that  the  project 
can  proceed  under  the  terms  and 
conditions  of  the  nationwide  permit. 

If  the  District  Engineer  determines 
that  the  adverse  effects  of  the  proposed 
work  are  more  than  minimal,  then  he 
will  notify  the  applicant  either  (1)  that 
the  project  does  not  qualify  for 
authorization  vmder  the  NWP  and 
instruct  the  applicant  on  the  procedures 
to  seek  authorization  under  an 
individual  permit;  (2)  that  the  project  is 
authorized  xmder  the  NWP  subject  to 
the  applicant's  submitting  a  mitigation 
proposal  that  woidd  reduce  the  adverse 
effects  to  the  minimal  level;  or  (3)  that 
the  project  is  authorized  under  the  NWP 
with  specific  modifications  or 
conditions. 

(e)  Agency  Coordination.  The  District 
Engineer  will  consider  any  comments 
from  Federal  and  State  agencies 
concerning  the  proposed  activity's 
compliance  with  the  terms  and 
conditions  of  the  NWPs  and  the  need  for 
mitigation  to  reduce  the  project's 
adverse  environmental  effects  to  a 
minimal  level. 

(i)  For  NWP  14,  21,  26.  29,  33,  37,  38, 
C,  and  D.  The  District  Engineer  will, 
upon  receipt  of  a  notification,  provide 
immediately  (e.g.,  facsimile 
transmission,  overnight  mail  or  other 
expeditious  manner)  a  copy  to  the 
appropriate  offices  of  the  Fish  and 
Wildlife  Service,  State  natural  resource 
or  water  quality  agency,  EPA,  State 
Historic  Preservation  Officer  (SHPO), 
and,  if  appropriate,  the  National  Marine 
Fisheries  Service.  With  the  exception  of 
NWP  37,  these  agencies  will  then  have 
5  calendar  days  (7  calendar  days  for 
NWP  26)  fropi  the  date  the  material  is 
transmitted  to  telephone  or  fax  the 
District  Engineer  if  they  intend  to 
provide  substantive,  site-specific 
comments.  If  so  contacted  by  an  agency, 
the  District  Engineer  will  wait  an 
additional  10  calendar  days  (14  calendar 
days  for  NWP  26)  before  making  a 
decision  on  the  notification.  The  District 
Engineer  will  fully  consider  agency 
comments  received  within  the  specified 
time  frame,  but  will  provide  no 
response  to  the  resource  agency.  The 
District  Engineer  will  indicate  in  the 
administrative  record  associated  with 
each  notification  that  the  resource 
agencies'  concerns  were  considered. 
Applicants  are  encouraged  to  provide 
the  Corps  multiple  copies  of 
notifications  to  expedite  agency 
notification. 


(ii)  Optional  Agency  Coordination. 
For  NWPs  5,  7, 13, 17, 18,  26  (below  1 
acre)  and  34,  where  a  Regional 
Administrator  of  EPA.  a  Regional 
Director  of  USFWS.  or  a  Regional 
Director  of  NMFS  has  formally 
requested  general  notification  from  the 
District  Engineer  for  the  activities 
covered  by  any  of  these  NWPs,  the 
Corps  will  provide  the  requesting 
agency  with  notification  on  the 
particular  NWPs.  However,  where  the 
agencies  have  a  record  of  not  generally 
submitting  substantive  comments  on 
activities  covered  by  any  of  these  NWPs. 
the  Corps  district  may  (fiscontinue  to 
provide  notification  to  those  regional 
agency  offices.  The  District  Engineer 
will  coordinate  with  the  resoiuces 
agencies  to  identify  which  activities 
involving  a  PCN  that  the  agencies  will 
provide  substantive  comments  to  the 
Corps.  The  District  Engineer  may  also 
request  comments  from  the  agencies 
when  the  District  Engineer  determines 
that  such  comments  would  assist  in 
reaching  a  decision  if  effects  are  more 
than  minimal  either  individually  or 
cumulatively. 

(f)  Wetiands  Delineations.  Wetland 
delineations  must  be  prepared  in 
accordance  with  the  current  method 
required  by  the  Corps.  For  NWP  29  see 
paragraph  (b)(6)(iii)  for  parcels  less  than 
0.5  acres  in  size.  The  permittee  may  ask 
the  Corps  to  delineate  the  special 
aquatic  site.  There  may  be  some  delay 
if  the  Corps  does  the  delineation. 
Furthermore,  the  30-day  period  (45  days 
for  NWP  26)  will  not  start  until  the 
wetland  delineation  has  been  completed 
and  submitted  to  the  Corps,  where 
appropriate, 

(g)  Mitigation.  Factors  that  the  District 
Engineer  will  consider  when 
determining  the  acceptability  of 
appropriate  and  practicable  mitigation 
include,  but  are  not  limited  to: 

(i)  To  be  practicable,  the  mitigation 
must  be  available  and  capable  of  being 
done  considering  costs,  existing 
technology,  and  logistics  in  light  of 
overall  project  purposes; 

(ii)  To  the  extent  appropriate, 
permittess  should  consider  mitigation 
banking  and  other  forms  of  mitigation 
including  contributions  to  wetland  trust 
funds,  which  contribute  to  the 
restoration,  creation,  replacement,  . 
enhancement,  or  preservation  of 
wetlands.  Furthermore,  examples  of 
mitigation  that  may  be  appropriate  and 
practicable  include  but  are  not  limited 
to:  reducing  the  size  of  the  project; 
establishing  buffer  zones  to  protect 
aquatic  resource  values;  and  replacing 
the  loss  of  aquatic  resource  values  by 
creating,  restoring,  and  enhancing 
similar  functions  and  values.  In 
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addition,  mitigation  roust  address 
effects  and  cannot  be  used  to  offset  the 
acreage  of  wetland  losses  that  would 
occur  in  order  to  meet  the  acreage  limits 
of  some  of  the  NWPs  (e.g.  5  acres  of 
wetlands  cannot  be  created  to  change  a 
6-acre  loss  of  wetlands  to  a  1  acre  loss; 
however,  the  5  created  acres  can  be  used 
to  reduce  the  effects  of  the  6-acre  loss). 

Section  404    Only  Conditions 

In  addition  to  the  General  Conditions, 
the  following  conditions  apply  only  to 
activities  that  involve  the  discharge  of 
dredged  or  fill  material  and  must  be 
followed  in  order  for  authorization  by 
the  NWPs  to  be  valid: 

1 .  Water  supply  intakes.  No  discharge 
of  dredged  or  fill  material  may  occur  in 
the  proximity  of  a  public  water  supply 
intake  except  where  the  discharge  is  for 
repair  of  the  public  water  supply  intake 
structures  or  adjacent  bank  stabilization. 

2.  Shellfish  production.  No  discharge 
of  dredged  or  fill  material  may  occur  in 
areas  of  concentrated  shellfish 


production,  imless  the  discharge  is 
directly  related  to  a  shellfish  harvesting 
activity  authorized  by  NWP  4. 

3.  Suitable  material.  No  discharge  of 
dredged  or  fill  material  may  consist  of 
unsuitable  material  (e.g..  trash,  debris, 
car  bodies,  etc.)  and  material  discharged 
must  be  free  from  toxic  pollutants  in 
toxic  amounts  (see  Section  307  of  the 
Clean  Water  Act). 

4.  Mitigation.  Discharges  of  dredged 
or  fill  material  into  waters  of  the  United 
States  must  be  minimized  or  avoided  to 
the  maximum  extent  practicable  at  the 
project  site  (i.e.,  on-site),  unless  the 
District  Engineer  approves  a 
compensation  plan  that  the  District 
Engineer  determines  is  more  beneficial 
to  the  environment  than  on-site 
minimization  or  avoidance  measures. 

5.  Spawning  areas.  Discharges  in 
spawTiing  areas  during  spawning 
seasons  must  be  avoided  to  the 
maximum  extent  practicable. 

6.  Obstruction  of  high  flows.  To  the 
maximum  extent  practicable,  discharges 


must  not  permanently  restrict  or  impede 
the  passage  of  normal  or  expected  high 
Hows  or  cause  the  relocation  of  the 
water  (imless  the  primary  purpose  of  the 
fill  is  to  impoimd  waters). 

7.  Adverse  impacts  from 
impoundments.  If  the  discharge  creates 
an  impoundment  of  water,  adverse 
impacts  on  the  aquatic  system  caused  by 
the  accelerated  passage  of  water  and/or 
the  restriction  of  its  flow  shall  be 
minimized  to  the  maximum  extent 
practicable. 

8.  Waterfowl  breeding  areas. 
Discharges  into  breeding  areas  for 
migratoty  waterfowl  must  be  avoided  to 
the  maximum  extent  practicable. 

9.  Removal  of  temporary  fills.  Any 
temporary  fills  must  be  removed  in  their 
entirety  and  the  affected  areas  returned 
to  their  preexisting  elevation. 
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946 „....28804 

16CFR 

305 29939 

1010 „ 29646 

1019 29646 

PropoMd  Rutosc 

419 29039 

17CFR 

210 30397 

228 30376,30397 

229 30376,  30397 

230 30397 

232 30397 

239 30397 

240 30376.  30396,  30397 

249 30376.  30397 

1 28806 

230 30405 

239 .30405 

240 .30405 

249 30405 

18CFR 

35 30509 

385 30509 

If  CFR 

10 28932 

12 28500.  28932 

102 28932 

1 34 28932 

178 28500 

19 H....MH»......M«*..200U0 

101 .30552 

113 28808 

122 30552 


132 _ 28522 

144 28808 

1 51 28522 

351 28821 

353 28821 

355 28821 


20CFR 
404 


.28046 


21  CFR 

14...„ 28047.  28048 

70 28525 

73 28525 

74 „ 28525 

80 - 28525 

81 28525 

82 28525 

100 27771 

101 27771,28525 

103 _ 27771 

104 27771 

105 27771 

109 27771 

137 27771 

161 27771 

163 27771 

172 27771 

175 29474 

177 „ 28049,  29474 

178 28051,  28525 

182 27771 

186 - 27771 

189 29650 

197 27771 

200 29476 

201 28525 

250 29476 

310 29476 

520 29477.  29650 

522 29478.  29479.  29480 

556 _....29477 

558 29477.  29481.  30133 

700 „ 27771 

701 28525 


1 28116 

2 28116 

3 28116 

5 : 28116 

10 . 28116 

12 „ 28116 

20 28116 

56 281 1 6 

58 281 1 6 

70 29701 

71 29701 

80 „:.„ 29701 

101 „„ 29701.  29708 

107 29701 

170 29701 ,  2971 1 

171 29701,29711 

172 29701,  2971 1 

173 29701.  2971 1 

174 29701 

175 29701.  2971 1 

176 29711 

177 29701,29711 

178 29701,29711 

182 29711 

184 „ 29701 ,  2971 1 

200 29502 

250 29502 

310 - 29502 

343 30002 

730 29708 


864 30197 

1250 29701 

22  CFR 

50 29651 

51..... 29940 

81 s 29940 

82 29940 

83 29940 

84 „ 29940 

85 29940 

86 „ 29940 

87 29940 

88 29940 

89 29941 

514 29285 

rropMxl  RutoK 
603 


.30009 


23  CFR 

1206 28745 

1215 „ 28747 

1230..- 28750 

PrapoMd  Rutas: 

655 29234,  29624 

777 30553 

24  CFR 

3500 59238.  29255,  29258, 

29264 
Proposed  RuicK 

35 29170 

36 29170 

37 291 70 


25  CFR 

65 

66 

76 


Pra|KMWl  RutaK 

1 

150 

154 

161 

162 


.27780 
.27780 
.27780 

.27821 
.27822 
..30559 
.29285 
...30560 


166 27824 

175 29040 

217 27831 

271 27833 

272 27833 

274 27833 

277 27833 

278 27833 

290 29044 


2CCFR 

1 

26 

40 

48 _ 


„ 30133 

>>«>•>•■■•■•••■■■•■•■••*•••  ••^«yv^K} 

28053 

28053 

602 30133 

Propo— dRul— : 

1 27833.  27834,  28118. 

28821,28823 

26 29714 

31 28823 

35a 28823 

301 28823,  29653,  30012 

502 28823 

503 28823 

dwv  •••••••••..•••••>••■■•••»••■ 2oo2w 

513 28823 

514 „ 28823 

516 28823 

517 28823 


520 28823 

521 „ 28823 

602 29653 

27  CFR 

9 29949,29952 

70 29954 

71 29954 

200 29956 

Propo««d  Rules: 

0 30013 

5 30015 

18 30017 

20 30019 

22 3001 9 

70 30013 

250 30021 

28  CFR 

Propossd  Ruiss: 

74 29715 

74 „ 29716 

29  CFR 

1915 29957 

1952 28053 

2619 30160 

2676 30160 

Proposed  Rules: 

1 02 30570 

1904 27850 

1915 28824 

1952 27850 

2509 29586 

30  CFR 

75 29287 

Prepossd  RulsK 

218 „ 28829 

250 _ 28525 

256....„ 28528 

936 „ _...29504 

946 -..29506 

33  CFR 

3 - 29958 

62 27780,  29449 

100 27782.  28601,  28502, 

28503,  29019 

117 29654,  29959 

165 28055,  29020,  29021 , 

29022. 29655,  29656 

34  CFR 

600 29898 

668 .- 29898,  29960 

685„ 29898 

PropoMd  Rutas! 

701 „ 27990 

3«CFR 

6 '.. 28504 

7 28505,28751 

17 28506 

PfX)posed  Rules: 

7 28530 

37  CFR 

Proposed  Rules: 

202 28829 

38  CFR 

1 29023.  29024,  29481, 

29657 
2 _ 27783 
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6... 
7... 
8... 
8a. 
14. 
17. 
20. 


.29024 
.29025 
.29289 
.29027 
,27783 
.29293 
.29027 


21 28753,  28755,  29028, 

29294,  29297.  29449 
36 28057 


39  CFR 

233 


.28059 


40  CFR 

15 28755 

32 28755 

51 30162 

52 28061,  29483,  29659, 

29662  29659,  29961 ,  29963, 
29965,  29970 

55 28757 

60 29485,  29876 

62 29666 

63 27785,  29485.  29876 

73 28761 

80      763 

81 29667,  29970 

82 29485 

152 30163 

180 29672  29674,  29676. 

30163.  30165,  30167,  30170, 
30171 

186 30171 

264 28508 

265 28508 

270 ..28508 

271 ,28508 

300 -27788.  28511.  29678. 

30510 

799 29486 

Proposed  Rules: 

35 30472 

50 29719 

52 .28531 ,  28541 ,  29508. 

29515,  29725,  30023,  30024 

62 29725 

70 30570 

73 28830,28996 

81 .^8541,  29508,  29515, 

29726 


180 28118,  28120,  30200, 

30202,30204 

186 30204 

270. _ 30472 

271 30472 

300 30207,  30575 

41  CFR 

Proposed  Rules: 

101-20 30028 


42  CFR 

Proposed  Rules: 

72 

412 

413 

489 , 


.29327 

.29449 
..29449 
.29449 


43  CFR 

2120 29030 

41 00 29030 

4600 _ 29030 

Proposed  Rules: 

6000 28546 

6100 _ 28546 

6200 28546 

6300 28546 

6400 28546 

6500 28546 

6600 28546 

7100 28546 

7200 28546 

7300-9000 28546 

8000 29678 

8300 29679 

44  CFR 

64 28067 

65 29488,  29489 

67 29490 

Proposed  Rules: 

67 29518 


46  CFR 

108 

110 

Ill 

112 

113 

161 


...28260 
.28260 
...28260 
.28260 
.28260 
.28260 


47  CFR 

Ch.  I 30531 

0..'. ._ 29311 

1 5 29679,  30532 

22 29679 

24 .29679 

73 28766,  2931 1.  29491, 

29492 

74 28766 

76 28698,  29312 

96 28768 

101 ; 29679 

Proposed  Rules: 

Ch.  I „ .30579 

0 — 28122 

36 30028 

64 30581 

69 30028 

73 30584,  30585 

76 29333,  29336 

80 28122 

48  CFR 

Proposed  Rules: 

45 

52 

1501 

1509 

1510 

1515 

1528 

1532 „. 

1552 ™. 

1553 


27851 

27851 

.„ 29314 

29314 

29314 

29314 

29493 

29314 

.29314.29493 
29314 


49  CFR 

Ch.  1 30444 

106 30175 

107 „ 27948 

130  .„ 30533 

1 71 _ 28666 

172 28666 

173 „ 28666 

174 28666 

178 _ 28666 

■  «9 -■••■»••..••»..... ^OODD 

190 ._ „.„ 27789 

191 27789 

1 92 27789,  28770 

193 27789 

541 29031 


566 - 29031 

567 29031 

571 28423,  29031,  29493 

574 29493 

1039- - 29036 

1 1 50 - 29973 

1312 30181 

Proposed  Rules: 

6 28831 

1 0 .. .^ 29522 

223..-. „ 30672 

229 30672 

232 30672 

238 - 30672 

391 28547 

571 28123,  28124,  28550, 

28560.  29337,  30209,  30586 


50  CFR 

Ch.  VI 

36 

216 

230 

247 


.30543 

29495 

27793 

29628 

27793 

285 30182,  30183 

301 29695.  29975 

620 1 27795 

656 29321 

663 28786,  28796 

672 28069.28070 

675 27796.  28071,  28072, 

29696,30544 

697 29321 

Proposed  Ruise: 

17 28834,  29047,  30209, 

30588 

20 301 14,  30490 

216 „ 30212 

217.. .„ 30588 

227 — 30588 

285 30214 

625 27851 

641 29339 

650 27862 

651 27862,  27948,  30029 

669 — 30589 

675 29726 

676 29729 


IV 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compited  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  signilicance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGFUCULTURE 
DEPARTMENT 

Qassilied  intormation; 
classification, 
declassification,  onA 
safeguarding;  CFR  part 
renx>ved;  published  &■  17-96 
COMMERCE  DEPARTMENT 
Nationai  Oceanic  arxl 
Atmospheric  Administration 
Fishery  conservation  arxl 
management: 
Fishery  management  plan 
development  llmrtations; 
interpretation;  published  6- 
17-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  published  5-16-96 
Clean  Air  Act 
State  operating  permits 
programs- 
New  Jersey;  published  5- 
16-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  tat)le  of 
assignments: 

California;  published  5-14-96 
Indiana;  published  5-13-96 
New  York;  published  5-10- 

96 
Oregon;  p(i)lished  5-10-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

ComnrHinity  facilities: 
Opportunities  for  youth; 
Youthtxjild  program; 
administrative  costs; 
published  5-17-96 
NUCLEAR  REGULATORY 
COMMISSION 
Termination  or  transfer  of 
lk;ensed  activities; 
recordkeeping  requirements; 
published  5-16-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  earner  certification  and 
Operations: 


Airplane  simulators; 

advanced  training 

program;  published  6-17^ 

96 
Check  airmen  and  flight 

instructors  in  simulators; 

separate  training  arxj 

qualification  requirements; 

published  6-17-96 
Airwortfvness  directives: 
Domien  published  6-10-96 
McDonnell  Douglas: 

published  5-31-96 
SAAB;  published  5-31-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Capital  leases;  published  5-17- 

96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportaliorv- 
Bulk  packagings 
corrtaining  oil;  oil  spill 
prevention  arxl 
response  plans; 
published  6-17-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Kama!  bunt  disease- 
Califorrua;  comments  due 
by  6-24-96;  published 
4-25-96 
Plant-related  quarantine, 
foreign: 

Fruits  arKJ  vegetables; 
importation;  comments 
due  by  6-28-96;  putilished 
4-29-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Service  of  process,  production 
of  offcial  information,  and 
agency  emptoyees 
testimony;  comments  due  by 
6-28-96;  published  5-28-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 
Alaska  scalk)p;  comments 
due  by  6-28-96;  published 
5-3-96 
Summer  flounder;  comments 
due  by  6-24-96;  published 
5-7-96 


DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Sto^eamlining  Act  of  1994; 
impiementation- 
Commerciany  availat)le 
off-ttie-shetf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consxleration; 
comments  due  l)y  6-24- 
96;  published  4-25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implerT«ntation 
plans;  approval  and 
promulgation;  various 
States: 
North  Carolina;  comments 

due  by  6-24-96;  published 

5-23-96 
Pennsylvania;  comments 

due  by  6-28-96;  published 

6-11-96 
Washington;  comments  due 

by  6-24-96;  published  5- 

23-96 
Clean  Air  Act: 
State  operating  permits 

programs- 
Vermont;  comments  due 
by  6-27-96;  published 
5-24-96 
Hazardous  waste  program 
auttx>rizations: 
Kentucky:  comments  due  by 

6-24-96;  published  5-23- 

96 
Terviessee;  comments  due 

by  6-24-96;  published  5- 

23-96 
Pestickles;  tolerances  in  food, 
aninfal  feeds,  and  raw 
agricultural  commodities: 
Methyl  esters  of  tall-oil  fatty 

acids;  comments  due  t>y 

6-28-96;  published  5-29- 

96 
Metolachk>r;  comments  due 

by  6-24-96;  published  5- 

24-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  servKes,  special: 
Maritime  services- 
Large  cargo  arvj  small 
passenger  ships;  radio 
installation  inspection; 
commerrts  due  t)y  6-24- 
96;  published  6-4-96 
Radio  stations;  table  of 
assignments: 

Minnesota:  comments  due 
by  6-28-96;  published  5- 
14-96 
Nevada;  comments  due  by 
6-27-96;  published  5-10- 
96 


Virginia;  comments  due  by 
6-24-96;  published  5-7-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Government  securities  sales 
practices: 
Banks'  conduct  of  business 

as  government  securities 

brokers  or  dealers; 

starKlards:  comments  due 

by  6-24-96;  pubished  4- 

25-96 
Securities  transactions: 
recordkeeping  and 
confirmation  requiremerrts; 
comments  due  by  6-24-96; 
published  5-24-96 

FEDERAL  RESERVE 
SYSTEM 

Membersliip  of  State  banking 
institutions  and  international 
barring  operations 
(Regulations  H  arxj  K): 
Banks  corxjuct  of  txisiness 
as  government  securities 
brokers  or  dealers; 
standards;  comments  due 
by  6-24-96;  published  4- 
25-96 
Truth  in  lending  (Regulation 
Z): 

Creditor-liatxiity  rules  for 
ck>sed-end  loans  secured 
by  real  property  or 
dwellings  (consummated 
on  or  after  Septemtwr  30, 
1995);  comments  due  tjy 
6-24-96;  published  5-24- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
implementatior>- 
Commercially  availatjie 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comments  due  by  6-24- 
%;  published  4-25-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  standards  of  klentity, 
quality  arxj  container  fill 
ar>d  common  or  unusual 
name  for  nonstarxlardized 
foods;  comments  due  t)y 
6-28-96;  published  5-1-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 
Hearing  procedures; 
streamlining:  comments 


due  by  6-24-96;  published 
4-23-96 
Manufactijred  home 
constructxxi  and  safety 
standards: 
Transportation  of 
manufactured  homes: 
overbading  of  tires  by  up 
to  18  percent;  comments 
due  by  6-24-96;  published 
4-23-96 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Northern  spotted  owl; 
comments  due  by  6-27- 
96;  published  6-17-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operatioris: 
Lessees;  flexibility  in 
keeping  leases  in  force 
tieyond  primary  term; 
comments  due  by  6-24- 
96;  published  4-25-96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  conrol,  custody,  care, 

etc.> 

Intensive  confinemerrt  center 
program;  comments  due 
by  6-25-96;  published  4- 
26-96 

LIBRARY  OF  CONGRESS 

Procedures  arxj  services: 
Library  materials  acquisition 
t>y  non-purchase  means 
and  surjslus  litxary 
materials  dispositk>n: 
comments  due  by  6-24- 
96;  published  5-23-96 


IMI 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Sb^eamlining  Act  of  1994; 
implementatiorv- 
Commercialty  available 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  conskjeration; 
comments  due  by  6-24- 
96;  published  4-25-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Nixon  admirvstration 
preskJential  historical 
materials;  preservatkm, 
protection,  and  access 
procedures;  comments  due 
by  6-24-96;  published  4-23- 
96 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Investment  and  deposit 
activities;  comments  due 
by  6-26-96;  published  3-5- 
96 

NUCLEAR  REGULATORY 
COMMISSION 

Production  arxl  utilization 
facilities:  domestic  licensing: 
Nuclear  power  plants- 
Decommissioning; 
finarx:ial  assurance 
requirements;  comments 
due  by  6-24-96; 
published  4-8-96 
SOaAL  SECURITY 
ADMINISTRATION 
Supplementary  security 
iTKome: 


Aged,  blind,  arxl  disatiled- 
Administration  fees  for 
making  State 
supptementary 
payments  and  interest 
on  such  payment  furxls: 
comments  due  by  6-25- 
96;  published  4-26-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Loueiana;  comments  due  by 
6-25-96;  published  4-26- 
96 
Regattas  and  marine  parades: 
Connecticut  River  Raft 
Race;  comments  due  t)y 
6-27-96;  published  5-13- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Aimvorttwness  directives: 
Aerospace  TechrK>k>gies  of 
Austialia;  comments  due 
by  6-28-96;  published  3- 
22-96 
Boeing;  conrvnents  due  t}y 
6-24-96;  published  4-25- 
96 
Fairchikl;  comments  due  t>y 
6-24-96;  published  4-26- 
96 
Hamilton  Starxlard; 
comments  due  by  6-24- 
96;  published  4-24-96 
Hartzeil  Propeller  Irx;.; 
comments  due  by  6-25- 
96;  published  4-26-96 
Learjet;  conwnents  due  by 
6-24-96;  published  5-13- 
96 
New  Piper  Aircraft,  Inc.; 
comments  due  by  6-25- 
96;  published  4-25-96 


SAAB;  comments  due  t>y  6- 
24-96;  published  4-25-96 

Class  B  airspace:  corrYnents 
due  by  6-24-96;  published 
5-10-96 

Class  E  arspace;  comments 
due  by  6-28-96;  published 
5-29-96 

TRANSPORTATION 
DEPARTMENT 

Fadarri  Highway 
Administration 

Motor  earner  safety 
regulations: 

Parts  arxl  accessories 
necessary  for  safe 
operatiorv- 

Marxjfactured  homes 
b^ansportation; 
overk>ading  of  tires  by 
up  to  1 8  percent; 
comments  due  by  6-24- 
96;  published  4-23-96 

RigN-o(-way  arti  environment 

RigtTt-of-way  program 
admmisti^ation;  ot>solete 
arxJ  redurxlant  regulatxxts 
removed,  comments  due 
by  6-24-96;  published  4- 
25-96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currer>cy 

Government  securities  sales 
practices: 

Banks'  corxluct  of  txisiness 
as  goverrxnent  securities 
txokers  or  dealers; 
standards;  comments  due 
by  6-24-96;  published  4- 
25-96 


VI 
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CFR  CHECKLIST 


Tin* 


Stock  Number 


This  checktist.  prepared  by  the  OffK«  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numtjers.  prices,  and  revisk>n  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  cunent  CFR  volunr^es  comprisir)g  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  tor  subscnption  to  ail  revised  volumes  is  $883.00 

domestK,  $220.75  additonal  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  rermttarce  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  S1^2233. 

TMa  Stock  Number  Prtc«       Revision  Date 

1.  2  (2  Resen/ed) (869-028-00001-1) $4.25       Feb.  1,  1996 

3  (1995  Compitafion 
and  Ports  100  and 
,101) ,. (869^)28-00002-9) 22.00      'Jon.  1,1996 

4 „...  (869-028-00003-7) 5.50       Jan.  1,  1996 

5  Parts: 

1-699  (869-028-00004-5) 26.00        Jon.  1,  1996 

700-1199  ....» (869-028^X1005-3) 20.00        Jan.  1,  1996 

1200-End,  6  (6 
Resenwd) _ (869-028-00006-1) 25.00       Jan.  1, 1996 


0-26  „ (869-028-00007-0) 22.00 

•27-^ _ (869-028-00008-8) 1 1.00 

46-51  (869-028-00009-6) 13.00 

52  (869-028-00010-O) 5.00 

53-209 „ (869-028-0001 1-8) 17.00 

210-299 (869-028^)0012-6) 35.00 

300-399 (869-028-00013-4) 17.00 

400-699 „ (869-028-00014-2) 22.00 

700-899 (869-028-00015-1) 25.00 

900-999 (869-028-000 16-9) 30.00 

•1000-1 199 (869-028-00017-7) 35.00 

120O-1499 (869-028-00018-5) 29.00 

1500-1899  (869-O28-00019-3) 41.00 

1900-1939  .. (869-028-00(a)-7) .....  16.00 

•1940-1949  ...„ (869-028-00021-5) 31.00 

1950-1999  (869-028-00022-3) 39.00 

2000-£nd (869-028-00023-1) 15.00 

8  ™. (869-028-00024-0) 23.00 

9  Parts: 

1-199  (869-028-00025-8) 30.00 

200-End (869-026-00028-0) 23.00 

10  Parts: 

0-50  _„ (869-O28-O0027-4) 30.00 

51-199 (869-028-00028-2) 24.00 

200-399 (869-O28-00029-1) 5.00 

400-499 „. (869-028-00030-4) 21.00 

500-€nd  (869-028-00031-2) 34.00 

11 (869-028-00032-1) 15.00 

12  Parts: 

1-199  (869-028-00033-9) 12.00 

17.00 

29.00 

21.00 

20.00 

31.00 

13 (869-028-00039-8) 18.M 

14  Parts: 

1-59  (869KI28-0004O-1) 34.00 


200-219 (869-O28-O0034-7) 

220-299 (869-028-00035-5) 

•300-499  (869-028-00036-3) 

50Q-599 (869-028-00037-1) 

600-End  (869^328-00038-0) 


Jan.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jan.  1, 1996 
Jan.  1, 1996 
Joa  1,  1996 
Jan.  1. 1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 

Jan.  1,  1996 

Jan.  1, 1996 
Jan.  1, 1995 

Jan.  1,  1996 
Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1,  1996 
Jan.  1, 1996 

Jan.  1. 1996 

Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 

Ma.  1,  1996 


Jan.  1,  1996 


60-139 (869-028-00041-0) 30.00 

146-199 (869-028-00042-8) 13.00 

200-1 199 (869-028-00043-6) 23.00 

1200-End _ (869-O28-00O44-4) 16.00 

15  Parts: 

0-299  (869-028-00045-2) 16.00 

300-799 (869-028-00046-1) 26.00 

800-£nd  (869-028-00047-9) 18.00 

16  Parts: 

0-149  (869-028-00048-7) 6.50 

150-999 (869-O28-O0049-5) 19.00 

1000-£nd (869^8-00050-9) 26.00 

17  Parts: 

1-199  „ (869-026-00054-9) 20.00 

200-239 (869-026-00055-7) 24.00 

240-€nd  - (869-026-00056-5) 30.00 

18  Parts: 

•1-149 (869-028-00055-0) 17.00 

150-279 _...  (869-026-00058-1) 13.00 

•280-399 (869-O28-00057-6) 13.00 

•400-£nd (869-028-00058^)  ......  11.00 

19  Parts: 

1-140  (869-026-00061-1) 25.00 

141-199 _ (869-026-00062-0) 21.00 

•200-€nd (869-028-0006M) 12.00 

20  Parts: 

1-399  (869-026-00064-6) 20.00 

400-499 (869-026-00065-4) 34.00 

•500-End (869-028-00064-9) ......  32X0 

21  Parts: 

1-99  _ (869-O26-00067-1) 16.00 

100-169 _ (869-026-00068-9) 21.00 

170-199 „ (869-026-00069-7) 22.00 

200-299 (869-026-00070-1) 7.00 

300-499 (869-026-00071-9) 39.00 

500-599 (869-026-00072-7) 22.00 

600-799 (869-026-00073-5) 9.50 

800-1299 (869-026-00074-3) 23.00 

1300-€nd (869-026-00075-1) 13.00 

22  Parts: 

1-299  (869-026-00076-0) 33.00 

•300-£nd (869-028-00075-4) 24.00 

23  (869-026-00078-6) 22.00 

24  Parts: 

0-199  .._ (869-026-00079-4) 40.00 

200-219 (869-026-00080-8) 19.00 

220^99 (869-O26-00081-6) 23.00 

500-699 (869-026-00082-4) 20.00 

70O-899 , (869-026-00083-2) 24.00 

900-1699 (869-026-00084-1) 24O0 

1700-£nd (869-026-00085-9) 17.00 

25  (869-026-00086-7) 32.00 

26  Parts: 

§§1.0-1-1.60  (869-026-00087-5) 21.00 

§§  1.61-1.169 (869-026-00088-3) 34.00 

§§1.170-1.300 (869-026-00089-1) 24.00 

§§1.301-1.400 (869-026-00090-5) 17.00 

§§  1.401-1440 (869^)26-00091-3) 30.00 

§§1441-1.500 (869-026-00092-1)  22.00 

§§1.501-1.640 (869-026-00093-0) 21.00 

§§  1.641-1.850 (869-026-0009^-8) 25.00 

§§1.851-1,907  (869-026-00095-6) 26.00 

§§1.908-1.1000  (869-026-00096-4) 27.00 

§§  1.1001-1.1400  (869-026-00097-2) 25.00 

§§  1.1401-€nd  (869-026-00098-1) 33.00 

2-29  (869-026-00099-9) 25.00 

30-39  (869-026-00 100-6) 18.00 

40-49  „ (869-026-00101-4) 14.00 

50-299 (869-026-00 102-2) 14.00 

300-499 (869-026-00103-1) 24.00 


Revlsk>n  Date 

Joa  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 

Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 

Jon.  1,  1996 
Jon,  1,  1996 
Jon.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1996 
Ap(.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr,  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 


Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
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vu. 


TlUe 

500-599 
600-End 


41.. 


Stock  Number 

(869-028-00102-5) 
.  (869-026-0010&-7) 


Price       Revision  Dale 


6.00 
8.00 

27  Parts: 

1-199  4. (869-026-00106-5) 37O0 

200-End  .!*.....„ (869-026-00107-3) 13.00 


28  Parts:  .\.. 


1-42 


,.|. (869-026-00108-1) 


2IJ0O 


(869-026-00110-3) 21 OO 

(869-026-00111-1) 950 

(869-026-00112-0) 36.00 

(869-026-00113-8) 17.00 


43-end  ..._ (869-026-00109-0)  22O0 

29  Parts: 

0-99  

100-499 
500-899 

900-1899  

1900-1910  (§§  1901. Ito 

1910.999) 

1910  (§§1910.1000  to 

end)  

191 1-1925  „ 

1926 „. _.... 

1927-End 


(869-026-00115-4) 22.00 

(869-026-00116-2) 2700 

(869-026-00117-1) 35.00 

(869-026-00118-9) 36.00 


30 

1-199  (869-026-00119-7) 

200-699 (869-026-00120-1) 

700-End  (869-026-00121-9) 

31  Parts: 

0-199 (869-026-00122-7) 

200-End (869-026-00123-5) 


25.00 
20.00 
30.00 

15.00 
25.00 


32  Parts: 

1-39,  Vol.  I „ „ 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  1 (869-026-00124-3) 32.W 

191-399 (869-026-00125-1) 38O0 

400-629 (869-026-00126-0) 26.00 

630-699 „ (869-026-00127-8) 14.00 

700-799 (869-026-00128-6) 21 OO 

80O-End  (869-026-00129-4) 22.00 

33  Parts: 

1-124  (869-026-00130-8) 20.00 

125-199 (869-026-00131-6) 27.00 

200-End  ™ (869-026-00132-4) 24.00 

34  Parts: 

1-299  (869-026-00 133-2) 25.00 

300-399 „ (869-026-00134-1) 21.00 

400-End  (869-026-00135-9) 37O0 


35  (869-026^)0136-7) .. 

36  Parts 

1-199  (869-026-00137-5)  .. 

200-End  (869-026-00138-3)  .. 

37  (869-026-00139-1) .. 

38  Parts: 

0-17  _! (869-026-00140-5)  .. 

18-End  (869-026-00141-3)  .. 

39  „ (869-026-00142-1)  .. 

40  Parts: 

1-51  „ (869-O26-00143-0) 40.00 

52 (869-026-00144-8) 39.00 

53-59  (869-026-00145-6) 11.00 

60  (869-026-00146-4)  36O0 

61-71 (869-026-00147-2) 36.00 

72-85  .:..- (869-026-00148-1) 41.00 

86  (869-026-00149-9) 40.00 

87-149 (869-026^150-2) 41.00 


12.00 

15.00 
37.00 

20.ro 

30O0 

30.ro 
i7.ro 


150-189 (869-026-roi51-l) 

190-259  ._ (869-026-ro  152-9) 

260-299  ._ „ (869-026-W 153-7) 

300-399 (869-026-ro  154-5) 

400-424 (869-026-roi55-3) 

425-699  ._ (869-026-roi56-l) 


25.ro 
i7.ro 
40.ro 
2i.ro 
26.ro 
30.ro 


*Apr.  1, 
Apr.  1, 


Apr.  1, 
*Apr.  1, 


Juiyi, 
Juiyi, 

Juty  1. 

July  1, 

July  1, 

July  1. 


(869-026-roil4-6) 33ilO        July  1, 


Juiyi. 
July  1, 
July  1, 
Juiyi, 

Juiyi, 
Juty  1, 
July  1, 

Juty  1, 
Juiyi, 

^Julyl, 

2July  1, 

'July  1, 

Juty  1, 

July  1, 

Juty  1. 

*Juiy  1. 

July  1, 

July  1, 

July  1, 
July  1, 
Juiyi, 

Juiyi, 
July  1, 
Julys, 

July  1, 

Juty  1, 
July  1, 

Juiyi, 

July  1, 
July  1, 

July  1, 

July  1, 

July  1, 

Juty  1, 

July  1, 

July  1, 

Ju^  1, 

July  1, 

July  1, 

July  1, 

Juty  1, 

July  1, 

July  1, 

July  1, 

July  1, 


990 
995 

995 
994 


995 
995 

995 
995 
995 
995 

995 

995 
995 
995 
995 

995 
995 
995 

995 
995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

995 
995 
995 

995 
995 
995 

995 

995 
995 

995 


995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 


Stock  Number 

.  (869-026-00157-0 2500 

.(869-026-roi58-8) 15O0 


TWe 

700-789  

790-€nd 

41CtiaplsrR 

1, 1-1  to  1-10 MJOO 

1,1-11  to  Appenduc,  2  O  Resenred) MSO 

3-6 U£0 

7 6J0O 

10-17  '■■'"' '""""~"'""'""'"""™"'  9^ 

18.  Vol  I,  Ports  V-i  .....'. *.r ~„_"....ZZ  MJOO 

18,  Vol.  II,  Parts  6-19 \3JD0 

18,  Vol.  Ill,  Ports  20-52 13X10 

19-100  „ 13J0 

1-100 (869^)26-roi59u6) 950 

101  (869-026-roi60-0) 29O0 

102-200 (869-026-roi61-8) MJK 

201-€nd  (869-026-roi62-6) 13O0 

42  Parts: 

1-399 (869-026-O0163-4) 26.ro 

400-429 (869-026-roi64-2) 26O0 

430-End  (869-026-roi65-1) 39JJ0 

43  Parts: 

1-999  

1000-3999  

4000-End 


(869-026-roi66-9) 23.* 

(869-026-M167-7) 3100 

(869-026-00168-5) 15O0 


2AJ00 

22O0 
14O0 
23O0 
26O0 


44  (869-026-roi69-3)  .. 

45  Parts: 

1-199  (869-022-roi70-7)  .. 

200-499 (869-026-00171-5) .. 

500-1199 (869-026-roi72-3)  .. 

1200-End (869-026-roi73-l)  .. 

46  Parts: 

1-40  (869-O26-roi74-0) 2100 

41-69  (869-026-roi75-8) 17O0 

70-89  (869-026-ro  176-6) 850 

90-139 (869-026-ro  1 77-4) 15O0 

140-155 (869-026-ro  1 78-2) 12O0 

156-165 (869-026-roi79-l) 1700 

166-199 (869-026-roi80-4) 17O0 

200-499 (869-026-roi81-2) 19O0 

500-End  (869-026^)0182-1) 13O0 

47  Parts: 

0-19  (869-026-ro  183-9) 25O0 

20-39  (869-026-00184-7) 21.ro 

40-69  (869-026-roi85-5) 14.ro 

70-79  (869-026-roi86-3) 24O0 

80-€nd  (869-026-roi87-l)  „....  aOilO 

48  Chaptars: 

1  (Ports  1-51)  (869-026-roi88-0) '  3900 

1  (Ports  52-99)  (869-026-ro  189-8) 24.ro 

2  (Ports  201-251) (869-026-00190-1) 17.ro 


2  (Ports  252-299) (869-026-roi91-0) 

3-6 (869-026-roi92-8) 

7-14  „ (869-026-ro  193-6) 

15-28  (869-026-ro  194-4) 

29-End  (869-026-roi95-2) 

49  Parts: 

1-99 (869-026-roi96-l) 

100-177  _... (869-026-ro  197-9) 

178-199 (869-026-00198-7)  ...„. 

200-399 (869-026-ro  199-5) 

400-999 (86'M)26-00200-2) 

1000-1199  ,(869-026-00201-1) 

120O4nd (869-026-00202-9) 

50  Parts: 

1-199 (869-026-00203-7) 

200-599 (869-026-00204-5) 

600-End  (869-026-00205-3) 


CFR  Index  ond  Findings 
Aids (869-028-00051-7) 


i3.ro 

23O0 
28O0 
31O0 

i9.ro 

2SO0 

34.ro 
22.ro 
3o.ro 
40.ro 

18O0 

i5.ro 

26O0 

22.ro 

27.M 


July  1.  1995 
July  1,1995 

^Mtf  1,  1984 

iJuly  1.  1984 

iJuly  1,  1984 

iJuly  1,  1984 

>July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1.1984 

'Juty  1.  1984 

'July  1.  1984 

'Juty  1,  1984 

July  1,  199S 

Juiyi,  1995 

July  1,1995 

July  1.1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,1995 

Oct.  1,  199S 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1.  1995 
Oct.  1  1995 
Oct.  1,  1995 
Oct.  1  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 


35O0   Jan.  1,  1996 
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TMa  Stock  NuinlMr  Pric*       Revision  DMs 

Comptete  1996  ere  set 88180  1996 

Microfiche  CFR  Edition: 

Subscription  (moled  as  issued) - 264.00  1996 

mdP/idual  copies „...., lilO  :              1996 

Comptete  set  (one-time  mailing) ...- 264J)0  1995 

Compiete  set  (one-lime  moing)  244.00  1994 

Comptete  set  (one-time  mailing) 22100  1993 

'  Bccouw  TMe  3  is  an  annud  compiotion,  ttvs  volume  and  ol  previous  volumes 
should  be  retained  as  a  petmonent  refetence  source. 

^The  JUy  1,  1965  edBwn  of  32  CH?  Pons  1-189  contains  o  rxjte  only  lor  v 

tarls  1-39  Inclusive.  For  ttw  tul  text  ol  the  Defense  Acquisition  Regulcrtions 
m  Pirt  1-39,  consJt  «»  three  CFR  volumes  issued  as  ol  July  1,  1964,  containing 
those  ports. 

'The  JiJv  1,  1965  ed*on  of  41  CF«  Chapters  1-100  contains  o  note  only 
lor  Chapters  I  to  49  inclusive.  For  the  ttJ  text  ol  procuement  legiialions 
in  Chapters  1  to  49,  consit  the  eleven  CFB  volumes  issued  as  oi  July  I, 
1964  containing  those  chapters. 

«No  amendrT>efT«s  to  this  volume  were  promutgoled  duing  the  period  Apr. 
I,  199&  to  Mar.  31,  1996.  The  CFB  volume  inued  Apr!  1,  1990,  should  be 
wtoirwd. 

>No  amendments  to  this  volume  were  promutgoled  during  the  period  July 
I,  1991  to  Ja»  30,  1995.  The  CfB  volume  issued  July  1,  1991,  should  be  relaned. 

•No  amendments  to  thn  volume  were  piomugated  duhng  the  penod  Apr! 
1,  1994  to  March  31,  1995.  The  CFR  volume  issued  April  1,  1994,  should  be 
retoirwd. 
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Presidential  Documents 


Proclamation  6904  of  June  13,  1996 
Father's  Day,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  owes  a  debt  of  gratitude  to  the  fathers  that  help  our  Nation's 
children  grow  up  safe  and  happy.  Providing  a  wellspring  of  love  for  their 
families  to  draw  upon,  these  men  strengthen  our  communities  and  enable 
their  daughters  and  sons  to  master  life's  lessons  with  confidence.  They 
share  with  us  their  experiences  and  energies,  creating  the  strong  foundation 
on  which  our  children  build  their  lives.  A  father's  arm  is  there  to  protect 
and  steer — whether  cradling  a  newborn  baby,  steadying  the  rider  of  a  First 
two-wheeler,  or  walking  his  child  down  the  aisle. 

Fatherhood  provides  one  of  life's  most  profound  joys  and  one  of  its  most 
solemn  responsibilities.  Everyone  who  has  been  blessed  by  a  father's  love 
knows  the  abiding  respect  it  inspires  and  the  self-esteem  that  can  grow 
from  a  dad's  affectionate  guidance.  We  must  do  all  we  can  to  encourage 
fathers  as  they  strive  to  provide  the  fundamental  emotional  and  economic 
support  that  helps  ensure  their  families'  well-being.  Programs  like  the  Father- 
hood Initiative,  the  Responsible  Fatherhood  Project,  and  Parent's  Fair  Share 
work  to  support  American  fathers,  emphasize  their  role  as  mentors  and 
providers,  and  advocate  their  involvement  in  their  children's  health  and 
education. 

Oh  this  Father's  Day  and  throughout  the  year,  let  us  thank  fathers  for 
their  sacrifices  and  struggles  and  celebrate  the  special  care  they  give  their 
loved  ones  every  day.  With  grateful  words  and  actions,  we  honor  all  those 
who  have  embraced  fatherhood's  unique  rewards. 

NOW  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved 
April  24,  1972  (36  U.S.C.  142a).  do  hereby  proclaim  Sunday,  June  16, 
1996,  as  Father's  Day.  I  invite  the  States,  communities,  and  all  the  citizens 
of  the  United  States  to  observe  this  day  with  appropriate  ceremonies  and 
activities  that  demonstrate  our  deep  appreciation  and  affection  for  our  fathers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Executive  Order  13009  of  June  14,  1996 

Amendment  to  Executive  Order  No.  12963  Entitled 
Presidential  Advisory  Council  on  HIV/AIDS 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  increase  the  membership 
of  the  Presidential  Advisory  Council  on  HIV/ AIDS,  it  is  hereby  ordered 
that  Executive  Order  No.  12963  is  amended  by  deleting  the  number  "30" 
in  the  second  sentence  of  section  1(a)  of  that  order  and  inserting  the  number 
"35"  in  lieu  thereof. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rrxjst  of  which 
are  l<eyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publistied  under 
50  titles  pursuant  to  44  U.S.C.  1510.  , 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendept  of  Documents.  Prices  of 
new  txx)ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  96-CE-18-AD;  Amendment  39- 
9669;  AD  96-13-01] 

RIN2120-AA64 

Airworthiness  Directives;  MDB 
Rugtechnik  AG  Model  MD3-160 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  MDB  Flugtechnik  AG  Model 
MD3-160  airplanes.  This  action  requires 
inserting  a  supplement  Aircraft  Flight 
Manual  (AFM),  installing  a  placard 
prohibiting  aerobatics  and  spinning, 
inspecting  the  nosewheel  steering 
system  for  damaged  parts  and  improper 
rigging,  and  if  necessary,  replacing  the 
parts  and  re-rigging  the  nosewheel 
steering  system  (NWS).  Two  incidents 
on  certain  MD3-160  airplanes  while  in 
flight  causing  the  airplanes  to  go  into  a 
left  spin  and  loose  rudder  control  prior 
to  landing  prompted  this  AD  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  rudder  pedals 
from  locking  up  and  the  nosewheel 
steering  from  disengaging,  which  if  not 
detected  and  corrected,  could  cause  loss 
of  control  of  the  airplane. 
DATES:  Effective  July  12,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  July  12, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  12, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  96-CE-18-AD. 
Room  1558,  601  E.  12th  Street,  Kansas 
CiK-,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  MDB 
Flugtechnik  AG.  Flugplatz,  CH-3368 
Bleienbach,  Switzerland.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  96-CE-18-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  J.  Holt,  Program  Manager, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (322) 
513.3830,  ext.  2716;  facsimile  (322) 
230.6899  or  Mr.  Roman  T.  Gabrys, 
Project  Officer,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106;  telephone 
(816)  426-6932;  facsimile  (816)  426- 
2169. 

SUPPLEMENTARY  INFORMATION:  The  Swiss 
Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  MDB 
Flugtechnik  AG  (Flugtechnik)  Model 
MD3-160  airplanes.  The  Swiss  FOCA 
advises  that  two  incidents  on  certain 
MD3-160  airplanes  were  caused  by 
disengagement  of  the  nosewheel 
steering  while  in  flight  making  the 
airplane  roll  into  a  left  turn,  which  was 
controllable  with  aileron  inputs.  The 
airplane  was  able  to  land  with  restricted 
rudder  control.  During  the  second 
incident,  the  pilot  was  unable  to  re- 
engage the  nosewheel  steering  while  in 
flight  and  prior  to  landing,  and  rudder 
control  was  never  effected.  In  test 
flights,  the  manufacturer  has  succeeded 
at  reproducing  this  rudder  pedal  lockup 
under  unusual  combinations  of 
nosewheel  steering  angle,  steering 
disengage  lever  position,  and  rudder 
pedal  position.  This  situation  can  only 
occur  when  the  nose  wheel  steering 
disengage  Unk  is  rotated  above  its 
disengage  "neutral"  position  either  by 
excessive  nosewheel  rotation,  or  by 


excessive  rotation  of  the  selector  lever. 
The  NWS  mechanism  may  be  sensitive 
to  play  in  the  nosewheel  steering 
damper  block  assembly  at  the  top  of  the 
nose  leg  and  also  sensitive  to 
inconsistencies  in  rigging  procedures. 
Further  investigations  have  revealed 
that  it  is  possible  to  inadvertently 
damage  the  disengage  mechanism  if  the 
nosewheel  is  maneuvered  by  a  towbar 
with  the  steering  disengaged. 

Flugtechnik  has  issued  service 
bulletin  (SB)  No.  MD-SB-27-001. 
Original  Issue  May  1995,  which 
specifies  inserting  a  supplement  to  the 
Aircraft  Flight  Manual  (AFM), 
fabricating  and  installing  a  placard  on 
the  instrument  panel,  and  inspecting  the 
NWS  system  and  replacing  any 
damaged  parts  prior  to  further  flight. 

The  Swiss  FOCA  classified  this 
service  bulletin  as  mandatory-  and 
issued  airworthiness  directive  (AD)  HB 
95-303,  dated  July  17, 1995,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Switzerland.  This 
airplane  model  is  manufactured  in 
Switzerland  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  between  the 
United  States  and  Switzerland.  Pursuant 
to  this  bilateral  airworthiness 
agreement,  the  Swiss  FOCA  has  kept  the 
FAA  informed  of  the  situation  described 
above. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  that  received  from  the  Swiss 
FOCA,  the  FAA  has  determined  that  AD 
action  should  be  taken  in  order  to 
prevent  the  rudder  pedals  from  locking 
up  and  the  nosewheel  steering  bom 
disengaging,  which  if  not  detected  and 
corrected,  could  cause  loss  of  control  of 
the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Flugtechnik  Model 
MD3-160  airplanes  of  the  same  type 
design  registered  for  operation  in  the 
United  States,  this  AD  requires: 
— inserting  a  supplement  to  the  AFM 

prohibiting  aerobatics  and  spinning, 
— fabricating  and  installing  a  placard  in 

the  pilot's  clear  view,  that  prohibits 

aerobatics  and  spinning, 
— inspecting  the  NWS  engage/disengage 

mechanism  for  extensive  rotational 
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play,  and  if  rotational  play  exists, 
prior  to  further  flight,  adjusting  the 
rigging  of  the  rudder/nosewheel 
steering  mechanism, 
— inspecting  the  shimmy  damper  for  a 
bent  piston  rod,  and  if  bent  or  the 
damper  bottoms  out,  prior  to  further 
flight,  replacing  the  damping  pieces. 
The  actions  are  to  be  done  in 
accordance  with  the  instructions  in  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  MDB  Flugtechnik  AG  Service 
Bulletin  No.  MD-SB-27-001,  Original 
Issue  May  1995. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportimity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9&-CE-1&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-13-01.  NfDB  Flugtechnik  AG: 

Amendment  39-9669;  Docket  No.  96- 
CE-18-AD. 

Applicability:  Model  MD3-160  airplanes, 
all  serial  numbers,  certi6cated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  within  the  next  25 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  and  thereafter,  as  indicated 
in  this  AD. 

To  prevent  the  rudder  pedals  from  locking 
up  and  the  nosewheel  steering  (NWS)  from 
disengaging,  which  if  not  detected  and 
corrected,  could  cause  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Insert  Temporary  Flight  Manual 
Supplement  No.  TEMP  AFM-OOl,  dated 
April  1995,  into  the  MD3-160  Swiss  Trainer 
Airplane  Flight  Manual  in  accordance  with 
the  ACCOMPUSHMENT  INSTRUCTIONS 
section,  paragraph  B(l)  in  Flugtechnik 
Service  Bulletin  (SB)  No.  MI>-SB-2 7-001, 
Original  Issue  May  1995. 

(b)  Fabricate  and  install  a  placard,  in  an 
area  visible  to  the  pilot  (using  letters  no 
smaller  than  Vs-inch  in  height)  with  the 
following  language  on  the  airplane 
instrument  panel: 

"AEROBATICS  AND  SPINNING  IN 
AEROBATIC  AND  UTIUTY  CATEGORY  IS 
PROHIBITED" 

(c)  Inspect  the  shimmy  damper  for  a  bent 
piston  rod  and  proper  operation  in 
accordance  the  ACCOMPUSHMENT 
INSTBUCTIONS  section,  paragraphs  D  (1) 
and  (2)  of  Flugtechnik  SB  MD-SB-27-001, 
Original  Issue  May  1995.  If  the  piston  rod  is 
bent,  prior  to  further  flight,  replace  the  piston 
rod  in  accordance  with  the  applicable 
portion  of  the  airplane  maintenance  manual. 

(d)  Inspect  the  NWS  engage/disengage 
mechanism  and  rudder  for  prof>er  rotation 
position  and  excessive  rotational  play  in 
accordance  with  paragraphs  E  (1),  (2),  and  (3) 
of  the  service  bulletin  referenced  in 
paragraph  (c)  of  this  AD.  If  the  rotation  is  not 
correct  or  excessive  play  is  evident,  prior  to 
further  flight,  re-adjust  the  rigging  for  the 
rudder/nosewheel  steering  mechanism  in 
accordance  with  the  applicable  portion  of  the 
airplane  maintenance  manual. 

(e)  Inspect  the  nosewheel  steering  for 
excessive  play  in  the  damping  mechanism  in 
accordance  with  paragraphs  F  (1)  through  (5) 
in  the  service  bulletin  referenced  in 
paragraph  (c)  of  this  AD.  If  any  play  exists, 
prior  to  further  flight,  replace  the  damping 
pieces  and  the  console  covers  in  accordance 
with  the  applicable  jjortion  of  the  airplane 
maintenance  manual. 

(f)  After  the  initial  inspections,  repetitively 
inspect,  at  intervals  not  to  exceed  50  hours 
TIS,  in  accordance  with  paragraphs  (c),  (d), 
and  (e)  of  this  AD. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office,  FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(i)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  MDB  Flugtechnik  AG 
Service  Bulletin  No.  MD-SB-27-001, 
Original  Issue  May  1995.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  MDB  Flugtechnik  AG, 
Flugplatz,  CH-3368  Bleienbach,  Switzerland. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(j)  This  amendment  (39-966'9)  becomes 
effective  on  July  12, 1996. 

Issued  in  Kansas  City,  Missouri,  on  ]une 
11,1996. 

Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  96-15249  Filed  6-17-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AAL-3] 

Alteration  of  Class  E  Airspace;  Nome 
and  Unalakleet,  AK 

AGENCY:  Federal  Aviation 
Administration  [FAA],  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  the 
Class  E2  airspace  at  Unalakleet,  AK,  and 
Class  E5  airspace  area  at  Nome,  and 
Unalakleet,  Alaska,  to  provide 
controlled  airspace  for  aircraft  executing 
the  Standard  Instrument  Approach 
Procedure  (SLAP)  at  the  Nome  and 
Unalakleet  Airports.  The  areas  will  be 
depicted  on  aeronautical  charts  to 
provide  a  reference  for  pilots  operating 
under  VFR, 

EFFECTIVE  DATE:  0901  UTC,  August  15, 

1996. 

FURTHER  INFORMATION  CONTACT:  Robert 

C.  Durand.  AAL-531.  222  West  7th 

Avenue  #14.  Anchorage.  AK.  99513- 

7587;  telephone:  (907)  271-5898. 

SUPPLEMENTARY  INFORMATION: 

History     1 1 

On  July  14.1995,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  E2  surface  areas  and 
the  Class  E5  airspace  at  Nome  and 
Unalakleet,  AK  (60  FR  37969).  This 
action  was  to  provide  controlled 
airspace  for  newly  developed 


Microwave  Landing  System  (MLS) 
approaches  at  Nome  and  Unalakleet; 
and  a  Global  Positioning  System  (GPS) 
histnunent  Flight  Rules  (IFR)  procedm^ 
at  the  Unalakleet  Airport.  The 
additional  airspace  will  provide 
required  controlled  airspace  for  aircraft 
operating  under  IFR  procedures.  The 
area  would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circiminavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  objecting  to  the  Nome, 
AK,  Class  E2  proposal  was  received. 
The  FAA  has  reevaluated  the  airspace 
requirements  for  the  Nome  MLS 
approach  to  nmway  9  and  determined 
that  sufficient  Class  E2  airspace  exists 
and  therefore,  withdraws  the  proposal 
to  expand  the  Nome,  AK,  Class  E2 
airspace  at  this  time.  No  other 
comments  were  received.  The  Class  E 
airspace  designations  for  siu-face  areas 
of  an  airport  are  published  in  paragraph 
6002  of  FAA  Order  7400.9C,  dated 
August  17,  1995,  and  effective 
September  16, 1995,  which  is' 
incorporated  by  reference  in  14  CFR 
71.1,  and  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C,  dated 
August  17,  1995,  and  effective 
September  16, 1995,  which  is 
incorporated,  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E2  surface  area 
at  Unalakleet,  AK,  and  revises  the  Class 
E5  airspace  at  Nome  and  Unalakleet, 
AK.  This  action  will  provide  required 
controlled  airspace  for  IFR  procedures 
at  the  Nome  and  Unalakleet  Airports 
and  allow  charting  of  the  airspace  that 
will  enable  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 


Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu«s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-^AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120: 
E.O.  10854.  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389:  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  6002     Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AALAKE2    Unalakleet,  AK  (Revised) 

Unalakleet  Airport,  AK 

(Lat.  63»53'17  "N,  long.  160»47'55'AV) 
North  River  NDB 

(Lat.  63*'54'27"N.  long.  160'48'43"W) 
Unalakleet  VORTAC 

(Lat.  63''53'31"N.  long.  160»41'04"\V) 

Within  a  4.2-mile  radius  of  Unalakleet 
Airport  and  within  3.5  miles  each  side  of  the 
North  River  NDB  314°  bearing  extending 
from  the  4.2-mile  radius  of  Unalakleet 
Airport  to  8.4  miles  west  of  the  North  River 
NDB  and  within  1.6  miles  each  side  of  the 
289'  radial  of  the  Unalakleet  VORTAC 
extending  from  the  4.2  mile  radius  to  11 
miles  west  of  the  Unalakleet  VORTAC.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Supplement  Alaska 
(Airport/Facility  Directory). 


Paragraph  6005    Class  E  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AALAKE5    Nome,  AK  (Renaed) 

Nome  Airport.  AK 

(Lat.  64''30'44"N,  long.  165»26'43"W) 
Nome  VORTAC 
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(Lat.  64''29'06"N,  long.  165''15'n"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-niile 
radius  of  the  Nome  Airport  and  within  14 
miles  of  the  Nome  VORTAC  extending 
clockwise  from  the  002°  radial  to  the  185" 
radial  of  the  VORTAC  and  within  20  miles 
of  the  Nome  VORTAC  extending  clockwise 
from  the  185°  radial  to  the  305°  radial  of  the 
VORTAC  and  within  4  miles  north  and  8 
miles  south  of  the  106°  radial  of  the  Nome 
VORTAC  extending  from  the  VORTAC  to  16 
miles  east  and  within  4  miles  north  and  8 
miles  south  of  the  Nome  VORTAC  271° 
radial  extending  from  the  6.6-miles  radius  to 
27  miles  west  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  39-mile  radius  of 
the  Nome  VORTAC  and  within  39  miles  each 
side  of  the  Nome  VORTAC  092°  radial 
extending  from  the  39-mile  radius  to  77.4 
miles  east  of  the  VORTAC;  excluding  that 
airs[>ace  more  than  12  miles  from  the 
shoreline . 


AAL  AK  E5    Unalakleet,  AK  [Revised] 

Unalakleet  Airport,  AK 

(Lat.  63°53'17"N,  long.  160°47'55"W) 
Unalakleet  VORTAC 

(Ut.  63°53'31"N.  long.  160°41'04"W) 
Unalakleet  Localizer 
-     (Lat.  63°52'52"N,  long.  160°47'42"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Unalakleet  Airport  and  within 
2  miles  each  side  of  the  289°  radial  of  the 
Unalakleet  VORTAC  extending  from  the  6.7- 
mile  radius  to  14.1  miles  west  of  the 
VORTAC  and  within  3  miles  east  and  3  miles 
west  of  the  Unalakleet  Localizer  front  course 
extending  from  the  6.7-mile  radius  to  12.9 
miles  north  of  the  airport;  and  that  airspace 
extending  upward  from  1 ,200  feet  above  the 
surface  within  a  20-mile  radius  of  the 
Unalakleet  VORTAC  extending  clockwise 
from  the  165°  radial  to  the  322°  radial  and 
within  4  miles  east  and  8  miles  west  of  the 
Unalakleet  Localizer  front  course  extending 
irom  the  Localizer  to  21.7  miles  north  of  the 
.  airport  and  within  4  miles  north  and  8  miles 
south  of  the  Unalakleet  VORTAC  289°  radial 
extending  from  1 1  miles  west  of  the  VORTAC 
■  to  ^7  miles  west  of  the  VORTAC:  excluding 
that  airspace  more  than  12  miles  from  the 
shoreline. 
*         •         *         *         • 

Issued  in  Anchorage,  AK,  on  May  29, 1996. 
Trent  Cummings, 

Acting  Manager,  Air  Traffic  Division.  Alaskan 
Region. 
[FR  Doc.  96-15416  Filed  6-17-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart37 
pocket  No.  RM95-9-000] 

Open  Access  Same-Time  Information 
System 

June  11,  1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Final  rule;  cancellation  of 

technical  conference  and  provision  for 

filing  of  comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
had  previously  announced  that  it  would 
hold  a  technical  conference  on  Jvme  17, 
1996 '  following  the  submission  of  an 
additional  report  from  the  How  Group 
correcting  any  deficiencies  in  the 
standards  and  protocols  document 
issued  with  the  final  rule  in  this 
proceeding.  This  notice  cancels  the 
technical  conference  and  allows 
comments  on  the  report  filed  with  the 
Commission  on  June  7,  1996. 
DATES:  Comments  on  the  report  must  be 
received  by  July  8, 1996. 
ADDRESSES:  Comments  should  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mar\'in  Rosenberg  (Technical 
Information),  Office  of  Economic 
PoUcy,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
1283 
William  Booth  (Technical  Information), 
Office  of  Electric  Power  Regulation, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
0849 
Gary  D.  Cohen  (Legal  Information), 
Electric  Rates  and  Corporate 
Regulation,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
0321 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportimity  to 


inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  N.E..  Washington,  D.C. 
20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
bo£ird  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  at  (202)  208-1397  if  dialing 
locally,  or  1-800-856-3920  if  dialing 
long  distance.  CIPS  may  also  be 
accessed  through  the  Fed  world  system 
(by  modem  or  Internet).  To  access  CIPS, 
set  your  communications  software  to 
19200, 14400, 12000, 9600,  7200,  4800, 
2400,  or  1200  bps.  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  document  will  be 
available  on  CIPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3104,  888  First  Street.  N.E., 
Washington,  D.C.  20426. 

The  Commission  previously 
annoiuiced  that  it  would  hold  a 
technical  conference  on  June  17,  1996  to 
discuss  any  remaining  issues  in  this 
proceeding.  The  Commission  scheduled 
the  technical  conference  to  follow  the 
submission  of  an  additional  report  from 
the  How  Group  correcting  any 
deficiencies  in  the  standeu-ds  and 
protocols  document  (Standards  and 
Protocols)  that  accompanied  the  OASIS 
Final  Rule.  The  How  Group  submitted 
the  requested  report  to  the  Commission 
on  June  7,  1996. 

After  a  review  of  this  report,  the 
Commission  has  concluded  that  the 
technical  conference  scheduled  for  June 
17, 1996  is  imnecessary  and  is  hereby 
cancelled. 

The  June  7, 1996  report  is  available 
for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room 
and  is  accessible  through  the 
Commission  Issuance  Posting  System. 
Interested  persons  may  submit 
comments  on  this  report  on  or  before 
July  8,  1996. 
Lois  D.  CasheU, 
Secretary. 

(PR  Doc.  96-15405  Filed  6-17-96;  8:45  ami 
BILUNQ  COOE  6717-01-M 


'  See.  Open  Access  Same-time  Information 
System  and  Standards  of  Conduct,  Order  No.  889, 
FERC  Stats,  k  Regs.  1  31.037,  61  FR  21737  (May 
10.  1996). 


Federal  Register  /  Vol.  61,  No.  118  /  Tuesday,  June  18,  1996  /  Rules  and  Regulations         30805 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 


[SPATS  No.  TX-027-FOR] 

Texas  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY;  OSM  is  approving  a  proposed 
amendment  to  the  Texas  regulatory 
program  (hereinafter  referred  to  as  the 
"Texas  program")  under  the  Siu-face 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to 
Texas'  existing  regulations  pertaining  to 
identification  of  interests  and 
compliance  information  and 
Commission  of  Texas  (Commission) 
review  of  outstanding  permits  and 
revisions  and  one  addition  to  Texas' 
existing  statures  pertaining  to 
rulemaking  and  permitting,  permit 
approval  or  denial,  and  suspension  or 
rescission  of  improvidently  issued 
permits.  The  amendment  is  intended  to 
revise  the  Texas  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  SMCRA. 

EFFECTIVE  DATE:  June  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  R.  Carson,  Acting  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma'  74135-6548,  Telephone: 
(918)  581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Backiground  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  Backgroimd  information 
on  the  Texas  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  February 
27,  1980,  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
943.10,  943.15,  and  943.16. 


II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  August  30, 1995 
(Administrative  Record  No.  TX-595), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  in  response  to  required 
program  amendments  codified  at  30 
CFR  943.16  (r),  (t),  and  (u)  [59  FR  13200. 
March  21, 1994,  and  60  FR  15675, 
March  27,  1995].  The  provisions  of  the 
Texas  Coal  Mining  Regulations  (TCMR) 
and  of  the  Texas  Surface  Coal  Mining 
and  Reclamation  Act  (TSCMRA)  at 
Article  5920-1 1  that  Texas  proposed  to 
amend  were  TCMR  778.116(m), 
identification  of  interests  and 
compliance  information;  TCMR 
788.225(g)(1),  Commission  review  of 
outstanding  permits;  section  6(b)  of 
TSCMRA,  rulemaking  and  permitting; 
section  21(c)  of  TSCMRA,  reporting 
notices  of  violation  in  permit 
applications;  and  section  21a  of 
TSCMRA,  suspension  or  rescission  of 
'  iniprovidently  issued  permits. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
20,  1995,  Federal  Register  (60  FR 
48675),  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  October  20,  1995. 

By  letter  dated  May  13,  1993 
(Administrative  Record  No.  TX-551), 
Texas  submitted  a  proposed  amendment 
to  its  program  puirsuant  to  SMCRA.  By 
letter  dated  September  18, 1995 
(Administrative  Record  No.  TX-598), 
Texas  revised  the  May  13.  1993, 
proposed  amendment.  The  revised 
amendment  included  a  definition  for 
the  term  "violation  notice"  at  TCMR 
701.008(104),  which  was  proposed  as 
partial  response  to  a  required 
amendment  at  30  CFR  943.16(k).  Since 
this  proposed  definition  is  closely 
associated  with  Texas'  August  30,  1995, 
proposed  revisions  pertaining  to 
identification  of  interests  and 
compliance  information,  it  is  being 
transferred  to  and  addressed  in  this  final 
rule.  Decisions  concerning  the  rest  of 
the  proposed  changes  in  the  May  13, 
1993,  proposed  amendment,  as  rei'ised 
on  September  18, 1995,  will  be 
addressed  in  a  separate  Federal 
Register. 

OSM  announced  receipt  of  the 
September  18,  1995,  revised  amendment 
in  the  October  25, 1995,  Federal 
Register  (60  FR  54620),  and  in  the  same 
document  opened  the  public  comment 
period.  The  public  comment  period 
closed  on  November  9, 1995.  No 


comments  were  received  pertaining  to 
the  proposed  definition  of  "violation 
notice." 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Directors 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
belowToncem  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Texas  Coal  Mining  Regulations 
(TCMR) 

1.  TCMR  701.008(104)  Definition  of 
Violation  Notice 

Texas  proposed  to  add  the  foUov^ring 
definition  of  "violation  notice"  at  TCMR 
701.008(104). 

"Violation  notice"  means  any  written 
notification  from  a  governmental  entity  of  a 
violation  of  law,  whether  by  letter, 
memorandum,  legal  or  administrative 
pleading,  or  other  written  communication. 

The  definition  for  "violation  notice" 
was  inadvertently  omitted  from  the 
State  regulations  in  Texa^'  Final  Rule 
Adoption  No.  SMRD  2-88  (May  22, 
1989).  At  30  CFR  943.16(k).  OSM 
required  Texas  to  submit  an  amendment 
that  included  this  definition  (57  FR 
37447.  August  19,  1992).  The  proposed 
definition  is  substantively  identical  to 
the  counterpart  Federal  definition  that 
existed  on  August  19,  1992.  However. 
OSM  revised  its  definition  of  violation 
notice  on  October  28,  1994  (59  FR 
54306).  As  show  below,  the  revised 
Federal  definition  clarifies  the  types  of 
violations  that  would  form  the  basis  for 
permit  denial  under  section  510(c)  of 
SMCRA  and  under  the  implementing 
Federal  regulaUon  at  30  CFR  778.14(c). 
OSM  determined  that  incorporating  by 
reference  the  amended  definition  of 
"violation  notice"  into  30  CFR  778.14(c) 
eliminated  the  need  for  including 
regulation  language  on  the  types  of 
violation  information  that  must  be 
reported  in  a  permit  application. 

"Violation  notice"  means  any  written 
notirication  from  a  governmental  entity, 
whether  by  letter,  memorandum,  judicial  or 
administrative  pleading,  or  other  written 
communication,  of  a  violation  of  the  Act:  any 
Federal  rule  or  regulation  promulgated 
pursuant  thereto:  a  State  program:  or  any 
Federal  or  State  law,  rule,  or  regulation 
pertaining  to  air  or  water  environmental 
protection  in  connection  with  a  surface  coal 
mining  operation,  it  includes,  but  is  not 
limited  to.  or  notice  of  violation:  an 
imminent  harm  cessation  order:  a  fai  lure-to 
abate  cessation  order:  a  final  order,  bill,  or 
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demand  letter  pertaining  to  a  delinquent  dvil 
penalty;  a  bill  or  demand  letter  pertaining  to 
delinquent  abandoned  mine  reclamation  fees; 
and  a  notice  of  bond  forfeiture,  where  one  or 
more  violations  upon  which  the  forfeiture 
was  based  have  not  been  corrected. 

While  the  Texas  definition  lacks  the 
clarity  of  the  revised  Federal  definition, 
it  is  not  inconsistent  with  it.  On  March 
15.  1996  (Administrative  Record  No. 
TX-595.061.  OSM  contacted  Texas  to 
discuss  this  issue.  Texas  responded  that 
it  will  interpret  its  proposed  definition 
of  "violation  notice"  consistent  with  the 
revised  Federal  definition.  Also,  as 
discussed  in  finding  B.2.,  the  Texas 
statute  at  Article  5920-11,  section  21(c) 
of  TSCMRA  does  require  the  reporting 
of  notices  of  violation  in  permit 
applications  consistent  with  the 
requirements  under  section  510(c)  of 
SMCRA.  Therefore,  the  Director 
approves  the  definition  of  "violation 
notice"  at  TCMR  701.008(104)  to  the 
extent  that  Texas  interprets  it  consistent 
with  the  Federal  definition.  The 
required  amendment  at  30  CFR 
943.16(k)  is  being  revised  to  remove  the 
requirement  for  a  definition  of 
"violation  notice." 

2.  TCMR  778.1 16(m)  Identification  of 
Interests  and  Compliance  Information 

In  response  to  the  required 
amendment  at  30  CFR  943.16(t)  [finding 
No.  3.  60  FR  15675,  March  27,  1995], 
Texas  proposed  revisions  to  TCMR 
778.116(m)  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  the  language 
in  the  corresponding  Federal  regulation 
provisions  at  30  CFR  778.14(c). 
Therefore,  the  Director  finds  that  TCMR 
778.1 16(m)  is  no  less  effective  than  the 
counterpart  Federal  regulation  at  30 
CFR  778.14(c).  The  Director  approves 
the  proposed  revision  to  TCMR 
778.116(m)  and  removes  the  required 
amendment  at  30  CFR  943.16(t). 

3.  TCMR  788.225(g)(1)  Commission 
Review  of  Outstanding  Permits; 
Automatic  Suspension  and  Rescission 

In  responds  to  the  required 
amendment  at  30  CFR  943.16(u) 
(finding  No.  5,  60  FR  15675,  March  27, 
1995],  Texas  proposed  a  revision  to     . 
TCMR  788.225(g)(1)  that  is  substantive 
in  nature  and  contains  language  that 
renders  its  provisions  substantively 
identical  to  the  corresponding  Federal 
regulation  provisions  at  30  CFR 
773.21(a). 

The  Federal  regulation  at  30  CFR 
773.21(a)  provides  that  the  regulatory 
authority's  findings  with  regard  to  a 
permittee's  challenge  of  its  decision  to 
suspend  and  rescind  an  improvidently 
issued  permit  must  be  consistent  with 


the  provisions  of  30  CFR  773.25.  The 
provisions  of  30  CFR  773.25  specify 
standards  for  challenging  ownership 
and  control  links  and  the  status  of 
violations. 

Since  the  Texas  program  did  not  have 
a  direct  counterpart  to  the  Federal 
standards  for  challenging  ownership 
and  control  hnks  and  the  status  of 
violations  contained  in  30  CFR  773.25 
or  to  other  requirements  referred  to  in 
30  CFR  773.25.  Texas  proposed  a 
revision  to  TCMR  788.225(g)(1)  to 
require  that  the  Commission's  findings 
with  regard  to  a  permittee's  challenge  of 
the  Commission's  decision  to  suspend 
and  rescind  an  improvidently  issued 
permit  be  consistent  with  the  provisions 
of  the  Federal  requirements  at  30  CFR 
773.25.  Thus,  Texas  incorporated  by 
reference  the  criteria  for  challenging 
ownership  and  control  links  and  the 
status  of  violations  specified  by  the 
Federal  regulations. 

Based  on  the  above  discussions,  the 
Director  finds  the  proposed  revision  to 
TCMR  788.225(g)(1)  renders  its 
provisions  no  less  effective  than  the 
Federal  regulation  provisions  at  30  CFR 
773.21(a).  Therefore,  the  Director 
approves  the  proposed  revision  to 
TCMR  778.225(g)(1)  and  removes  the    ' 
required  amendiment  at  30  CFR 
743.16(u). 

B.  Texas  Surface  Coal  Mining  and 
Reclamation  Act  (TSCMRA),  Article 
5920-11 

Under  Section  323.007  of  the 
Government  Code,  the  Texas  Legislative 
Council  revised  the  Texas  statutes  in  a 
general  code  update  bill.  This  bill. 
Chapter  76,  Senate  Bill  (S.B  )  959,  Acts 
of  the  74th  Legislature,  Regular  Session, 
1995,  codified  the  Texas  Surface  Coal 
Mining  and  Reclamation  Act  as  Chapter 
134,  Natural  Resources  Code,  and 
repealed  Article  5920-11.  Vernon's 
Texas  Civil  Statutes,  subject  to  certain 
exceptions.  During  the  same  session. 
Chapter  272,  S.B.  271  amended  the 
Texas  Surface  Coal  Mining  and 
Reclamation  Act,  Article  5920-11, 
Vernon's  Texas  Civil  Statutes.  In  a  letter 
dated  August  14,  1995  (Administrative 
Record  No.  TX-597),  the  Texas 
Legislative  Counsel  explained  that 
"under  Section  311.031(c),  Government 
Code,  the  repeal  of  a  statute  by  a  code 
does  not  affect  an  amendment  of  the 
statute  by  the  same  legislature  that 
enacted  the  code.  The  amendment  is 
preserved  and  given  effect  as  part  of  the 
code  provision  that  revised  the  statute 
so  amended." 

In  its  August  30,  1995.  submittal 
(Administrative  Record  No.  TX-595), 
Texas  provided  a  legal  opinion  of  the 
effect  of  the  enactments  of  S.B.  271  and 


S.B.  959.  The  opinion  stated  that  "the 
S.B.  271  amenchnents  survive  the 
repealer  provision  of  S.B.  959  and  are 
preserved  as  part  of  Chapter  1 34  of  the 
Natural  Resources  Code.  The  statutory 
authority  for  the  rules  exists  through  the 
preservation  of  the  amendments  made 
through  S.B.  271."  S.B.  271  amends 
Article  5920-11  at  section  6(b)  of 
TSCMRA,  rulemaking  and  permitting 
and  section  21(c)  of  TSCMRA.  permit 
approval  or  denial;  and  it  adds  new 
section  21a.  suspension  or  rescission  of 
improvidently  issued  permits. 

1.  Article  5920-11    Section  6(b)  of 
TSCMRA,  Rulemaking  and  Permitting 
Pursuant  to  the  Administrative 
Procedure  Act 

The  substantive  revision  proposed  in 
section  6(b)  of  TSCMRA  is  the  addition 
of  the  following  provision  allowing 
Texas  to  issue  a  notice  of  permit 
suspension  or  rescission  of  an 
improvidently  issued  permit  without 
first  conducting  a  formal  adjudicative 
proceeding  under  the  Texas 
Administrative  Procedure  Act  (Chapter 
2001.  Government  Code),  while  still 
allowing  the  permittee  to  file  an  appeal 
for  admLiistrative  review  of  Texas' 
decision  to  suspend  or  rescind  a  permit. 

(b)  *   *   *  The  Administrative  Procedure 
Act  does  not  apply  to  actions  by  the 
Commission  to  susf)end  or  rescind  an 
improvidently  issued  permit  as  authorized  by 
Section  21a  of  this  Act,  except  that  a 
permittee  who  is  the  subject  of  a  suspension 
or  rescission  notice  issued  by  the 
Conunission  under  Section  21a  of  this  Act 
may  file  an  appeal  for  administrative  review 
of  the  notice  as  provided  by  Commission 
rules,  and  such  review  shall  be  governed  by 
the  Administrative  Procedure  Act. 

In  a  letter  dated  July  7, 1993 
(Administrative  Record  No.  TX-562), 
Texas  had  explained  that  it  could  not 
automatically  suspend  or  rescind  a 
permit  because  its  Administrative 
Procedure  Act  at  section  13(a)  required 
that  all  parties  in  a  contested  case  have 
the  opportunity  for  an  adjudicative 
hearing  before  legal  rights,  duties  or 
privileges  are  determined.  The  proposed 
revision  will  allow  Texas  to 
automatically  suspend  or  rescind  a 
permit. 

The  general  authority  for  suspension 
or  revocation  (rescission)  of  permits  is 
found  at  section  201(c)(1)  of  SMCRA. 
The  Federal  regulation  provisions  at  30 
CFR  773.21(a)  provide  for  an  automatic 
permit  suspension  and  rescission 
process  and  30  CFR  773.20(c)(2) 
requires  regulatory  authorities  to  give 
permittees  the  opportunity  to  request 
administrative  review  of  a  notice  of 
suspension  or  rescission  of  an 
improvidently  issued  permit.  Therefore, 


the  Director  finds  the  revision  to  section 
6(b)  of  TSCMRA  is  not  inconsistent  with 
SMCRA  or  the  Federal  regulations  and 
is  approiving  it. 

2.  Article  5920-11     Section  21(c)  of 
TSCMRA,  Reporting  Notices  of 
Violations  in  Permit  Applications 

In  response  to  the  required 
amendment  at  30  CFR  943.16(r)  [finding 
No.  2,  59  FR  13200,  March  21,  1994], 
Texas  proposed  revisions  to  section 
21(c)  of  TSCMRA  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  section  510(c) 
of  SMCRA. 

The  substantive  proposed  changes 
iQclude  revising  the  existing  language  of 
the  first  sentence  of  section  21(c)  by 
adding  the  requirement  that  applicants 
report  notices  of  violations  of  SMCRA 
and  deleting  the  words  "within  the 
state"  from  the  phrase  "in  connection 
with  any  surface  coal  mining  operation 
within  the  state  during  the  three-year 
period*  *  *."  Texas  further  clarified 
section  21(c)  by  adding  new  language 
requiring  that  the  schedule  include 
notices  of  violations  of  Federal 
regulations  or  Federal  or  state  programs 
adopted  under  SMCRA.  Texas,  also, 
revised  the  existing  second  sentence 
(now  the  third  sentence)  by  deleting  the 
phrase  *'or  that  the  notice  of  violation  is 
being  contested  by  the  appUcant"  and 
adding  the  phrase  "or  other  laws 
referred  to  in  this  subsection"  after  the 
phrases  "with  a  demonstrated  pattern  of 
willful  violations  of  this  Act"  and  "with 
such  resulting  irreparable  damage  to  the 
enviroiunent  as  to  indicate  an  intent  not 
to  comply  with  this  Act." 

The  proposed  revisions  remove  the 
previous  hmitation  contained  in  section 
21(c)  of  TSCMRA  regarding  the  Usting 
of  information  for  violations  inciured 
only  within  the  State  of  Texas.  The 
proposed  revisions  clarify  that  a  permit 
application  must  include  information 
on  (1)  violations  of  Federal  regulations 
and  violations  of  Federal  and  State 
programs  approved  pursuant  to  SMCRA. 
not  just  the  'Texas  program,  and  (2)  air 
and  water  environmental  protection 
violations  of  any  governmental 
department  or  agency  physically  located 
in  any  state  of  the  United  States,  not  just 
Texas. 

Therefore,  based  on  the  above 
discussions,  the  Director  finds  section 
21(c)  of  TSCMRA,  as  revised,  is 
consistent  with  and  no  less  stringent 
than  section  510(c)  of  SMCRA  and  is 
removing  the  required  amendment  at  30 
CFR943.16(r). 


3.  Article  5920-11    TSCMRA,  section 
21a,  Suspension  or  Rescission  of 
Improvidently  Issued  Permits 

Texas  proposes  to  add  a  new  section 
which  authorizes  the  Comihission  to 
adopt  and  enforce  rules  relating  to 
suspension  or  rescission  of 
improvidently  issued  permits  that  are 
consistent  with  and  no  less  effective 
than  Federal  regulations  adopted  under 
SMCRA. 

Section  201(c)(1)  of  SMCRA 
authorizes  the  suspension  or  rescission 
of  permits  for  failure  to  comply  with 
any  of  the  provisions  of  SMCRA  or  any 
rules  and  regulations  adopted  pursuant 
to  SMCRA.  Furthermore.  Section 
503(a)(2)  of  SMCRA  requires  State 
programs  to  demonstrate  that  the  State 
has  the  capability  of  carrying  out  the 
provisions  of  SMCRA  and  meeting  its 
purposes  through  "a  State  law  which 
provides  sanctions  for  violations  of 
State  laws,  regulations,  or  conditions  of 
permits  concerning  surface  coal  mining 
and  reclamation  operations,  which 
sanctions  shall  meet  the  minimum 
requirements  of  this  Act,  including  civil 
and  criminal  actions,  forfeiture  of 
bonds,  suspensions,  revocations  *  *  *" 

Therefore,  the  Director  finds  section 
21a  of  TSCMRA  is  consistent  with  the 
intent  of  sections  201(c)(1)  and  503(a)(2) 
of  SMCRA  and  is  approving  it. 

IV.  Sununary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  sohcited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  pubUc 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program. 

The  Bureau  of  Land  Management 
responded  on  September  15, 1995,  that 
the  revised  regulations  addressed  by  the 
docuiments  appeared  to  exceed  Federal 
coal  standards,  and  it  had  no  other 
comments  to  that  effect  (Administrative 
Record  No.  TX-595.04). 

The  U.S.  Army  Corps  of  Engineers 
resfjonded  on  September  18. 1995,  that 
it  found  the  changes  to  be  satisfactory  to 
that  agency  (Administrative  Record  No. 
TK-595.02). 

The  Soil  Conservation  Service 
(Natural  Resources  Conservation 
Service)  responded  on  October  2, 1995, 


that  it  had  no  comments  on  the  proposal 
(Administrative  Record  No.  TX-595. 05. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.1 7(h)(ll)(ii), 
OSM  is  required  (b  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
air  act  (42  U.S.C.  7401  et  seq).  None  of 
the  revisions  that  Texas  proj>osed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore. 
OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA.  Region  VI 
(Administrative  Record  No.  TX-595.01). 
EPA  did  not  respond  to  OSM's  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  on  the  proposed  amendment 
&x)m  the  SHPO  and  ACHP 
(Administrative  Record  No.  TX-595.01). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Texas  on 
August  30.  1995. 

The  Director  approves,  as  discussed 
in:  finding  No.  A.I..  TCMR 
701.008(104).  definition  of  "violation 
notice;  finding  No.  A.2.,  TCMR 
778.116(m).  concerning  identification  of 
interests  and  compliance  information; 
finding  No.  A.3..  TCMR  788.225(g)(1). 
concerning  automatic  suspension  and 
rescission  of  a  permit;  finding  No.  B.I.. 
Article  5920-11,  section  6(b)  of 
TSCMRA,  concerning  rulemaking  and 
permitting;  finding  No.  B.2..  Article 
5920-11.  section  21(c)  of  TSCMRA. 
concerning  reporting  notices  of 
violations  in  permit  applications;  and 
finding  No.  B.3..  Article  5920-11. 
section  21a  of  TSCMRA.  concerning 
suspension  or  rescission  of 
improvidently  issued  permits. 

The  Director  approves  the  regulations 
and  statutes  as  proposed  by  Texas  with 
the  provision  that  they  be  fully 
promulgated  in  identical  form  to  the 
rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 
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The  Federal  regulations  at  30  CFR 
Part  943,  codifying  decisions  concerning 
the  Texas  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  imdue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

,  Section  503  of  SMCR.\  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the  Texas 
progi-am,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Texas  of  only  such  provisions. 

VI.  Procedural  Detenninations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section,  however,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regxilatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11,  732.15. 
and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,  731,  and  7.32  have  been 
met. 


National  Environmental  Policy  Act 

No  evironmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rul^  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  em  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  e^ect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
SlOO  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subfects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  28. 1996. 

Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  943— TEXAS 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 


2.  Section  943.15  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

§  943.1 5    Approval  of  regulatory  program 
amandmants. 

***** 

(n)  The  amendment  submitted  by 
Texas  to  OSM  by  letter  dated  August  30, 
1995,  and  the  definition  of  "violation 
notice"  submitted  by  Texas  to  OSM  by 
letter  dated  September  18,  1995,  are 
approved  effective  Jime  18. 1996. 

3.  Section  943.16  is  amended  by 
removing  paragraphs  (r),  (t),  and  (u)  and 
by  revising  paragraph  (k)  to  read  as 
follows: 

§  943.1 6    Required  program  amendments. 

•        •        •        *        • 

(k)  By  October  19, 1992,  Texas  shall  " 
submit  to  OSM  a  proposed  amendment 
for  the  definitions  at  TCMR  770.101  to 
replace  the  definitions  for  "applicant," 
"application,"  "complete  application," 
"general  area,"  "principal  shareholder," 
and  "property  to  be  mined,"  or 
otherwise  demonstrate  that  these 
definitions  are  not  necessary  for  the 
Texas  program  to  be  no  less  effective 
than  the  Federal  regulations. 
***** 
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Copyright  Office 

37  CFR  Part  201 
[Docket  No.  93-2B] 

Digital  Audio  Recording  Devices  and 
Media;  Verification  of  Statements  of 
Account 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Interim  regulation. 

summary:  The  Audio  Home  Recording 
Act  of  1992  requires  the  Register  of 
Copyrights  to  issue  regulations  that 
provide  for  the  verification  of  the 
information  contained  in  digital  audio 
recording  technology  (DART) 
Statements  of  Accoxmt  filed  with  the 
Office.  The  Copyright  Office  is  adopting 
Interim  Regulations  that  establish 
procedures  for  requesting  verification, 
the  scope  of  the  verification,  and  the 
allocation  of  costs.  The  regulations  are 
intended  to  ensure  that  proper 
payments  have  been  made  to  copyright 
owners. 

DATES:  This  interim  regulation  is 
effective  June  18, 1996.  Comments  must 
be  submitted  on  or  before  September  16, 
1996.  Reply  comments  must  be 
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submitted  on  or  before  October  16, 
1996.       I  j 

ADDRESSES:  If  sent  by  mail,  fifteen 
copies  of  written  comments  should  be 
addressed  to  Marilyn  J.  Kretsinger, 
Acting  General  Counsel,  Copyright  GC/ 
I&R.  P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366.  If  by  hand,  fifteen  copies  should 
be  brought  to:  Office  of  the  General 
Counsel,  Copyright  Office,  James 
Madison  Memorial  Building,  Room  LM- 
407,  First  and  Independence  Avenue, 
S.E.,  Washington.  D.C.  20540. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024,  or  Tanya  Sandros. 
Telephone:  (202)  707-8380.  Telefax: 
(202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Audio  Home  Recording  Act 
(AHRA)  requires  manufactunng  and 
importing  parties  that  distribute  digital 
audio  recording  devices  or  media  in  the 
United  States  to  file  Statements  of 
Account  with,  and  make  royalty 
payments  to,  the  Copyright  Office.  It 
also  reqiiires  the  Register  of  Copyrights 
to  issue  nagulations  to  protect  the 
confidentiality  of  the  information 
contained  in  Statements  of  Account,  to 
provide  for  the  disclosure,  in 
confidence,  of  Statements  to  interested 
copyright  parties,  and  to  provide  for  the 
verification  of  Statements  of  Account. 
17  U.S.C.  1003(c)(2). 

We  published  a  Notice  of  Proposed 
Rulemaking  on  May  7,  1993.  58  FR 
27251  (May  7, 1993).  The  Notice 
contained  a  proposed  regulation 
concerning  access  to,  and 
confidentiality  of.  Statements  of 
Account  and  asked  for  public  comment 
on  that  proposal  and  also  on  the  fonn 
and  content  of  a  regulation  governing 
audit  and  verification  procedures. 

In  separate  proceedings,  we  issued 
interim  r^ulations  governing  the  filing 
of  Notices  of  Initial  Distribution,  57  FR 
55464  (November  25,  1992),  and 
establishing  requirements  governing  the 
filing  dates,  frequency  of  filing,  and 
content  of  Statements  of  Account  and 
the  primary  auditor's  report  that  must 
be  filed  by  persons  subject  to  the 
statutory  obligation.  59  FR  4586 
(February  1, 1994).  In  a  separate 
proceeding,  we  published  interim 
regulaticMis  governing  access  to  and 
confidentiaUty  of  Statements  of 
Account.  60  FR  25995  (May  16, 1995). 


n.  Verification  of  Statements  of 
Account 

In  the  Notice  of  Proposed  Rulemaking 
(NPRM).  58  FR  27251  (1993),  we  did  not 
propose  the  actual  language  of  a 
verification  regulation.  Instead,  we 
noted  that  the  Senate  version  of  AHRA, 
S.  1623,'  contained  detailed  provisions 
regarding  audit  and  verification  which 
were  eliminated  from  the  bill  as  passed, 
but  which  we  indicated  we  were 
inclined  to  use  as  the  framework  for  the 
regulations.  We  therefore  solicited 
public  comments  and  detailed  proposals 
for  the  form  and  content  of  a  verification 
regulation  based  on  S.  1623.  In  addition, 
we  asked  ten  specific  questions. 

The  Office  received  eleven  comments, 
including  direct,  reply,  and  surreply 
comments,  from  four  parties.  Comments 
were  received  from  (1)  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA);  (2)  the  American  Society  of 
Composers,  Authors,  and  Publishers, 
Broadcast  Music,  Inc.,  Copyright 
Management,  Inc.,  the  National  Music 
Publishers'  Association,  Inc.,  SESAC, 
Inc..  and  the  Songwriters  Guild  of 
America  (The  Copyright  Parties);  (3)  the 
AlUance  of  Artists  and  Recording 
Companies  (AARC);  and  (4)  the 
Electronic  Industries  Association  (ELA). 

The  comments  revealed  that  while 
there  was  general  agreement  on  a 
number  of  issues,  there  were  sharp 
differences  among  the  parties  on  certain 
key  issues,  especially,  the  scope  of  the 
verification  procedure,  the  possible  role 
of  an  arbitrating  accountant  or  the 
Copyright  Office  in  resolving  disputes, 
and  the  standards  to  measure  the 
independence  of  the  verifying  auditor. 
The  Office  believes  these  issues  need  to 
be  resolved  through  another  round  of 
comments.  However,  the  Office  believes 
that  interim  regulations  need  to  he 
adopted  to  allow  for  the  verification  of 
the  Annual  Statements  of  Accounts  that 
have  already  been  received.^  Therefore, 
in  order  to  go  forward,  the  Copyright  • 
Office  has  had  to  take  a  certain 
approach,  but  these  interim  regulations 
represent  only  the  Office's  initial 
position,  and  are  not  intended 
necessarily  to  indicate  the  Office's  final 
conclusions.  Comments  on  the  specific 
regulator^'  language  and  the  issues  they 
raise  are  particularly  solicited. 

What  follows  is  a  discussion  of  the 
comments  and  a  description  of  the 


<  S.  1623. 102d  Cong..  1st  Sess.  (1991). 

'The  first  Annual  DART  Statement  of  Account 
was  filed  with  the  Office  March  1,  1994.  Since  we 
are  proposing  that  a  verification  procedure  of  an 
Annual  Statement  of  Account  can  be  invoked  no 
later  than  three  years  after  the  filing  deadline,  it  is 
important  to  provide  interim  regulations  even  while 
the  verification  procedure  is  being  further  refined. 


interim  regulations  adopted  by  the 
Office. 

III.  Period  for  Invoking  a  Verification 
Procedure 

The  first  issue  is  one  of  timing:  when 
should  the  Annual  Statements  of 
Account  be  available  for  a  verification 
procedure  and  for  how  long?  How  often 
should  the  Aimual  Statements  be 
audited? 

S.  1623  did  not  provide  for  a  time 
limit  for  initiating  a  verification 
procedure,  but  did  state  that  no  filer 
should  be  audited  more  than  once  a 
year. 

ELA  said  it  would  accept  a  two  or 
three  year  time  limit  following  the  filing 
of  the  Annual  Statement  of  Account  for 
verification.  ELA.  comments  at  28.  The 
Copyright  Parties  supported  a  rule 
stating  that  the  verification  procedure 
should  not  be  conducted  more  than 
three  years  after  the  filing  date  of  the 
Annual  Statement  of  Accoimt. 
Copyright  Parties,  reply  at  25.  AICPA 
supported  a  deadline  beyond  which 
verification  procedures  could  not  be 
conducted,  and  in  its  reply  comments 
supported  the  three-year  rule  advanced 
by  the  Copyright  Parties.  AICPA, 
comments  at  5.  reply  at  6. 

AICPA  recommends  that  only  one 
verification  audit  should  be  permitted 
per  Statement  of  Account.  AICPA, 
comments  at  5.  EI  A  states  there  should 
be  no  more  than  one  verification  audit 
per  year  per  Statement  of  Accoimt.  EIA< 
comments  at  27.  The  Copyright  Parties 
urge  the  adoption  of  regulations  that 
permit  interested  peirties  to  consolidate 
the  verification  procedure  for  several 
Aimual  Statements.  The  Copyright 
Parties  agree  that  no  manufacturer  or 
importer  should  be  audited  more  than 
once  in  a  calendar  or  fiscal  year  and  the 
Armual  Statements  should  be  verified 
no  more  than  once.  Copyright  Parties, 
comments  at  29,  reply  at  24. 

While  there  was  general  agreement 
among  the  commentators  supporting  a 
time  limit,  because  of  the  procedure  for 
selecting  a  verifying  auditor  discussed 
below,  we  are  measuring  the  time  limit 
somewhat  differently  from  the 
measurements  proposed  in  the 
comments. 

First,  within  three  months  of  the  filing 
deadline  of  the  Annual  Statement  of 
Account,  no  verification  procedure  may 
be  invoked.  This  will  give  the  Licensing 
Division  time  to  review  the  Annual 
Statement  and  resolve  any 
discrep)ancies. 

Second,  after  the  three  months,  any 
interested  copyright  party  will  have 
Imtil  the  third  year  aimiversary  of  the 
filing  deadline  of  the  Annual  Statement 
to  notify  the  Copyright  Office,  the  filer 


30810         Federal  Register  /  Vol.  61,  No.  118  /  Tuesday,  June  18,  1996  /  Rules  and  Regulations 


and  the  primary  auditor  of  his  or  her 
intent  to  invoke  a  verification 
procedure.  The  notice  of  one  party  will 
preserve  the  right  of  all  interested 
copyright  parties  to  participate  in  a 
verification  procedure.  While  EIA's  and 
the  Copyright  Parties'  conunents 
"contemplated  that  the  verification 
procedure  itself  would  have  to 
commence  within  three  years  of  the 
filing  of  the  Annual  Statement  of 
Account,  the  Office  beheves  that  this  is 
not  workable,  because  too  many  events, 
such  as  the  Office  pubUshing  a  notice  in 
the  Federal  Register,  and  the 
subsequent  coordination  and  selection 
of  the  verifying  auditor,  are  beyond  the 
petitioning  party's  sole  control.  The 
interested  copyright  party  could  not 
know  how  much  time  before  the  end  of 
the  three  years  he  or  she  needed  to 
allow  to  assure  that  the  verification 
procediu«  began  within  three  years  of 
the  filing  deadline.  Therefore,  the  Office 
has  moved  the  tolling  of  the  deadline 
from  the  time  the  verification  procedure 
commences  to  the  time  when  notice  is 
filed  by  the  interested  copyright  party 
that  he  or  she  wants  to  begin  a 
verification  procedure. 

The  interim  regvdations  provide  that 
there  can  be  no  more  than  one 
verification  procediue  a  year  of  any 
manufacturing  or  importing  party,  but 
the  verification  procedure  may  include 
more  than  one  Annual  Statement  of 
Account. 

IV.  Selection  of  Verifying  Auditor 

Assuming  that  one  or  more  copyright 
parties  wants  to  invoke  a  verification 
procedure,  how  do  they  coordinate  the 
selection  of  the  verifying  auditor?  S. 
1623  provided  that  the  Register  of 
Copyrights  should  establish  a  procedure 
by  which  interested  copyright  parties 
will  coordinate  the  engagement  of  a 
verifying  auditor  to  perform  the 
verification  procedure. 

EIA  commented  that  all  parties  would 
be  best  served  by  a  formal  procedure  by 
which  interested  copyright  parties 
provide  public  notice  of  their  intent  to 
invoke  a  verification  procedure,  permit 
other  interested  copyright  parties  to 
express  an  interest,  and  then  jointly 
select  a  verifying  auditor.  EIA, 
comments  at  29.  The  Copyright  Parties 
recommended  that  we  establish 
procedures  by  which  interested 
copyright  parties  may  coordinate  the 
engagement  of  a  verifying  auditor  to 
ensiue  that  no  manufacturing  or 
importing  party  is  audited  more  than 
once  per  year.  Copyright  Parties, 
comments  at  10-11.  , 

The  Office  believes  that  it  is  the 
responsibility  of  the  copyright  parties  to 
select  the  verifying  auditor  and 


coordinate  the  verification  procedure. 
The  Office  can  only  play  a  limited  role 
in  this  process,  acting  to  notify  the 
copyright  parties  that  a  verification 
procedure  is  contemplated  and  who  is 
proposing  the  procediue. 

Tne  Office  will  perform  that  role  by 
publishing  a  notice  in  the  Federal 
Register  when  it  has  been  informed  by 
an  interested  copyright  party  that  he  or 
she  is  interested  in  invoking  a 
verification  procedure.  The  notice  will 
include  whom  to  contact  so  that  all 
interested  copyright  parties  who  want  to 
be  involved  may  coordinate  their 
selection  of  the  auditor.  The  party,  or, 
if  more  than  one,  the  joint  interested 
parties  will  select  the  verifying  auditor 
and  will  notify,  within  two  months  of 
the  publication  of  the  original  Federal 
Register  notice,  the  filer  of  the  Annual 
Statement  of  Accoimt,  the  primary 
auditor  and  the  Register  of  Copyrights 
whether  or  not  they  wish  to  start  a 
verification  procediue.* 

V.  Notice  and  Length  of  Verification 
Procedure 

The  NPRM  also  asked  what  would  be 
reasonable  notice  before  commencing  a 
verification  procedure,  and  how  long 
the  verification  procedure  should  take. 

EIA  reconunended  that  at  least  30 
days  notice  should  be  required  and  the 
manufacturer,  importer,  or  primary 
auditor  should  be  able  to  postpone  the 
verification  up  to  60  days.  ELA, 
comments  at  6The  Copyright  Parties 
stated  that  60  days  is  a  reasonable  notice 
before  the  verification  procedure 
commences.  The  Copyright  Parties 
observed  that  the  duration  of  a 
verification  procedure  will  vary  fi-om 
case  to  case,  and  that  the  duration  is  as 
much  in  the  control  of  the  manufacturer 
or  importer  as  of  the  interested 
copyright  parties  or  their  verifying 
auditor.  Copyright  Parties,  comments  at 
21-22.  AICPA  had  no  comment  on  the 
length  of  time  required  for  notice  of  a 
verification  procedure.  It  did  suggest 
that  the  length  of  time  to  perform  the 
procedure  should  be  90  to  120  days. 
AICPA,  comments  at  3. 

The  Office's  interim  regulations  state 
that  after  the  joint  interested  parties 
notify  the  filer  of  their  intent  to  conduct 
a  verification  procedure,  the  verification 
procedure  can  begin  one  month  later,  or 
up  to  two  months  later  if  the  filer  or  the 
primary  auditor  asks  for  a 
postponement.  The  Office  agrees  with 
the  comments  of  the  Copyright  Parties 


^TAe  interested  copyright  parties  may.  after 
consultation  with  each  other,  decide  not  to  conduct 
a  verification  procedure.  In  that  case,  they  will  not 
select  a  verifying  auditor,  but  will,  instead,  notify 
the  nier.  the  primary  auditor  and  the  Register  of 
Copyrights  that  they  do  not  intend  to  proceed. 


that  the  duration  of  the  verification 
procedure  can  vary  from  case  to  case 
and,  therefore,  the  Office  has  not 
adopted  any  rules  concerning  how  long 
the  verification  procedure  should  take. 

VI.  Scope  of  Verification  Procedure 

The  scope  of  the  verification 
procedure  has  been  one  of  the  most 
contentious  issues  faced  by  the  Office  in 
drafting  regulations  to  implement  the 
AHRA.  The  Office  is  required  to  balance 
the  need  of  the  manufacturing  and 
importing  parties  to  avoid  the 
disruption  of  their  business  and  the 
exposure  of  confidential  information, 
with  the  need  of  the  interested 
copyright  parties  to  be  assured  that 
sufficient  royalties  are  deposited  for 
distribution.  EIA,  comments  at  2; 
Copyright  Owners,  comments  at  2. 

Section  1011(e)(1)(D)  of  S.  1623 
provided  that  the  goal  of  verification 
should  be  limited  to  examining  the 
accuracy  of  information  contained  in 
the  Statements  of  Account  filed  by 
manufacturing  and  importing  parties, 
and  that  the  procedure  to  acliieve  this 
goal  should  be  no  broader  than  is 
reasonably  necessary  in  accordance 
with  generally  accepted  auditing 
standards  (GAAS).  All  parties  to  this 
proceeding  agreed  with  these  two 
principles,  but  nevertheless  disagreed 
on  how  much  review  was  needed  to 
verify  the  information  in  the  Statements 
of  Accounts. 

Of  the  four  commenting  parties,  EIA 
advocated  the  narrowest  scope  of 
review.  The  Copyright  Parties  advocated 
the  widest  scope  of  review.  AICPA  and 
AARC  took  positions  somewhere  in 
between. 

EIA  said  that  the  scope  of  the 
verification  procedure  should  be  a 
review  by  the  verifying  auditor  of  the 
audit  performed  by  the  primary  auditor. 
This  review  would  encompass  an 
evaluation  of  the  primary  auditor's  audit 
procedures,  examination  of  the  primary 
auditor's  work  papers,  and 
consideration  of  the  primary  auditor's 
conclusions.  In  the  event  the  verifying 
auditor  believes  the  audit  was  not 
properly  performed,  or  that  additional 
procedures  are  needed,  he  or  she  would 
consult  with  the  primary  auditor.  If  the 
two  auditors  are  unable  to  agree,  they 
would  submit  the  matter  to  a  neutral, 
independent  accountant  selected  by 
both  parties  to  arbitrate  the  dispute.  The 
role  of  this  third  party  accountant 
would  be  strictly  to  determine  whether 
the  primary  auditor  complied  with 
GAAS  in  performing  the  work  and  to 
determine,  and  possibly  perform,  the 
additional  procedures  needed  to  correct 
noted  deficiencies.  EIA,  comments  at  5. 
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EIA  opposes  any  regulation  that 
would  provide  for  or  permit  a  verifying 
auditor  to  conduct  a  duplicative  full 
scope  audit  or  to  have  unfettered  access 
to  the  books  and  records  of  a  filer  that 
has  already  been  audited  by  a  primary 
auditor.  Such  an  approach,  in  EIA's 
view,  would  impose  urueasonable 
burden  and  expense,  and  would  be  a 
prescription  for  misunderstanding, 
controversy,  and  the  unanticipated 
disclosure  of  confidential  information. 
Furthermore,  such  an  approach  would 
not  provide  additional  assurance 
beyond  the  assiuance  provided  by  EIA's 
proposed  procedure.  EIA,  comments  at 
6. 

The  Copyright  Parties  t)€lieve  that  the 
Copyright  Office  should  allow  for  the 
possibilify  of  a  full  scale  audit  without 
specific  limitations  on  audit  tests  and 
procedures  to  be  performed.  The 
Copyright  Parties  assert  that  the 
verification  procedure  should  include 
"the  examination  of  evidence 
supporting  the  amounts  and  disclosure 
in  the  Statement  of  Account,  an 
assessment  of  the  accounting  principles 
used  by  the  manufacturer  or  importer  in 
preparing  the  statement,  and  an 
evaluation  of  the  overall  presentation  of 
the  statement."  Copyright  Parties, 
comments  at  27. 

The  Copyright  Parties  state  that  the 
limited  review  of  working  papers 
proposed  by  EIA  does  not  contribute  to 
effective  enforcement  of  royalty 
obligations  under  AHRA.  Instead,  they 
want  the  ability  to  use  an  independent 
verifying  auditor  to  determine  whether 
the  Statement  of  Account  fairly 
presents,  in  all  material  respects,  the 
royalty  obligations  of  a  particular  filer. 
Copyright  Parties,  reply  at  18.  However, 
the  Copyright  Parties  supported  a 
regulation  that  would  promote  initial 
reliance  on  the  working  papers  and 
related  documents  generated  in  the 
course  of  the  primary  audit  to  avoid 
duplication  of  effort,  and  to  concentrate 
the  verifying  auditor's  focus  on  the 
additional  work  he  or  she  considers 
necessary  under  the  circumstances. 
Copyright  Parties,  surreply  at  13-14. 

AICPA  commented  that  consideration 
should  be  given  to  using  "agreed-upon 
procedures"  which  all  users  of  the 
report  would  agree  to  so  that  the 
verifying  auditor  does  not  duplicate  the 
effort  of  the  first  auditor.  AICPA  noted 
that  "agreed-upon  procedures"  are 
generally  less  in  scope  than  an  audit 
under  generally  accepted  auditing 
standards,  and  the  verifying  auditor 
would  not  express  an  opinion  on  the 
fair  presentation  of  the  information.  He 
or  she  would  report  the  procedures 
performed  and  any  findings.  Further, 
users  of  the  report,  namely,  the 


Copyright  Office  and  the  interested 
copyright  parties,  must  agree  upon  the 
procedures  that  the  verifying  auditor 
would  perform.  AICPA,  comments  at  4. 

While  disagreeing  with  the  Copyright 
Parties  about  the  wisdom  of  a  full  scale 
verifying  audit,  AICPA  also  did  not 
believe  that  the  suggested  procedures 
and  approach  of  the  EIA  were 
appropriate.  AICPA  argued  that  the 
procedures  to  be  performed  must  be 
more  than  the  EIA  suggested  review  of 
the  working  papers  of  the  initial  audit. 
The  procedures  should  be  objective 
procedures  that  test  the  amounts 
reported  by  the  manufacturer  or 
importer.  The  EIA  proposal  would 
require  the  auditor  to  formulate  an 
opinion  that  the  audit  was  properly 
conducted  based  upon  a  review  of  the 
working  papers.  This  proposal  is  more 
in  the  nature  of  a  quality  review  of  the 
primary  auditor's  work  than  an  audit  of 
the  royalty  schedule,  and  in  AICPA 's 
view,  not  an  appropriate  "agreed-upon 
procedures"  engagement.  AICPA,  reply 
at  2. 

AARC  took  a  similar  position  to 
AICPA  in  finding  problems  with  both 
EIA's  and  the  Copyright  Parties' 
positions.  AARC  commented  that  while 
it  agrees  with  the  EIA  that  a  full  scope 
audit  by  a  verifying  auditor  may  be 
inappropriate,  AARC  believes  that  the 
approach  suggested  by  EIA  does  not  go 
far  enough.  AARC  argues  that  the 
interested  copyright  parties  must  have 
the  ability  to  direct  their  own  verifying 
auditor  in  the  conduct  of  a  verification 
procedure.  At  the  same  time,  while 
AARC  is  generally  in  agreement  with 
the  intent  of  the  approach  suggested  by 
the  Copyiight  Parties,  AARC  believes 
the  scope  of  verification  sought  in  their 
initial  comments  may  be  unnecessarily 
broad  in  order  to  achieve  the  intended 
results. 

AARC  believes  that  what  is  more 
appropriate  is  a  "compUance"  type 
audit;  a  type  customarily  used  within 
the  music  industry  to  determine  the 
proper  payment  of  music  publishers 
and/ or  artist  royalties.  When  preparing 
royalty  accountings,  the  manufacturers 
and  distributors  will  have  to  set  up  a 
system  that  will  provide  information  to 
their  accounting  department.  The  basis 
of  this  information  will  be  their 
manufacturing,  inventory,  sales  and 
shipping  records.  AARC  asserts  that  the 
verifying  auditor  retained  by  the 
interested  copyright  parties  should  be 
able,  at  minimum,  to  test  these 
accounting  records  and  the  underlying 
documents.  AARC,  reply  at  2-3. 

With  access  to  the  documents 
described  above,  AARC  does  not  believe 
it  would  be  necessary  for  the  verifying 
auditor  to  have  access  to  the 


manufacturer's  or  importer's  general 
ledgers  as  proposed  by  the  Copyright 
Parties,  so  long  as  the  primary  auditor's 
opinion  indicates  that  the  royalty 
accountings  tie  into  the  general  books  of 
account.  AARC,  reply  at  4. 

Vn.  Discussion  of  Scope  of  Verification 

Clearly,  the  most  contentious  issue  in 
this  rulemaking  is  the  very  scope  of  the 
verification  audit  which,  in  turn  dictates 
the  need  to  access  particular  business 
records  to  perform  the  verification 
procedure.  The  Copyright  Parties  want 
the  potential  for  a  full  scale  audit.  EIA 
wants  the  verifying  auditor  simply  to 
review  the  primary  auditor's  work. 
AICPA  recommends  "agreed-upon 
procedures,"  agreed  to  by  the  Copyright 
Parties  and  the  verifying  auditor  which 
is  something  more  than  just  a  review  of 
the  primary  auditor's  work  but 
something  less  than  full  access  to  all 
records.  AARC  recommends  a 
"compliance"  audit  where  the  filer  is  . 
told  in  advance  what  business  records 
to  segregate. 

The  Office  has  decided  to  adopt  a 
procedure  for  these  interim  regulations 
whereby  the  verifying  auditor  first 
reviews  the  primary  auditor's  work 
papers.  If,  in  the  verifying  auditor's 
opinion,  according  to  generally  accepted 
auditing  standards  (GAAS),  he  or  she 
needs  access  to  the  business  records  of 
the  filer,  the  verifying  auditor,  after 
consulting  with  the  primary  auditor, 
shall  be  able  to  have  access  to  those 
records  as  well.* 

The  Office  believes  that  two 
independent  accountants — ^the  verifying 
auditor  and  the  primary  auditor — acting 
in  good  faith,  are  the  best  judge  of  what 
additional  information  is  needed  from 
the  filer. 

However,  we  higUight  this  provision 
in  our  interim  regulations  as  one  in 
which  we  particularly  solicit  comments 
irom  the  parties.  If  the  parties  believe 
that  the  question  of  the  scope  of  the 
verification  should  not  rest  with  the 
independent  accountants,  they  should 
so  notify  the  Office  in  their  comments. 
Moreover,  the  Office  asks  the  parties 
whether  they  could  agree  upon  which 
business  records  the  filer  should  make 
available,  in  addition  to  the  primary 
auditor's  work  papers,  that  would 
assure  the  accuracy  of  the  Annual 
Statement  of  Account  but  at  the  same 
time  would  not  create  an  overly 
extensive  demand  on  the  filer. 


'The  consultation  with  the  primary  auditor  is  not 
intended  to  give  the  primary  auditor  any  veto  over 
the  decision  of  the  verifying  auditor  to  require 
additional  records.  It  is  only  intended  as  a  means 
to  get  additional  advice  on  what  records  may  or 
mav  not  be  needed. 
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Vni.  Independence  of  the  Veriiying 
Auditor 

AICPA  states  that  GAAS  requires  that 
a  verifying  auditor  be  independent. 
AICPA  recommends  that  if  there  is  a 
question  about  an  auditor's 
independence,  it  should  be  referred  to 
the  AICPA  Professional  Ethics  Ehvision 
and/or  the  State  Board  of  Accountancy. 
AICPA,  comments  at  3. 

The  Copyright  Parties  beUeve  the 
/Office  should  require  that  the  verifying 
'auditor  be  independent  within  the 
meaning  of  AICPA's  Code  of 
Professional  Conduct.  In  addition,  the 
Copyright  Parties  recommend  that  we 
establish  a  procedure  to  accept  petitions 
from  parties  wishing  to  challenge  the 
use  of  a  particular  auditor.  Such  petition 
should  explain  why  the  verifying 
auditor  should  not  be  used  and  should 
provide  specific  facts  to  support  the 
petition.  Where  the  Office  considers  that 
the  petition  raises  a  question  as  to 
whether  the  verifying  auditor  is 
independent,  the  matter  should  be 
referred  to  the  proper  professional 
authorities.  Copyright  Owners, 
comments  at  1 7-19. 

EIA  believes  that  the  Office  need  not 
become  involved  in  the  question  of  a 
verifying  auditor's  independence,  but  it 
opposes  sending  the  question  to  the 
AICPA  Professional  Ethics  Division 
and/or  the  appropriate  State  Board 
because  "(1)  these  bodies  have  not 
applied  a  financial  dependence 
standard  and  (2)  they  apply  the 
traditional  independence  standard  most 
often  in  a  disciplinary  context,  where 
generally  the  presiunptions  and  burdens 
favor  the  accused  accountant."  EIA, 
reply  at  13.  It  suggested  that  an 
independent  arbitrating  accountant, 
chosen  by  the  primary  auditor  and  the 
verifying  auditor,  should  help 
determine  the  independence  of  the 
verifying  auditor.  EIA,  comments  at  30- 
32,  reply  at  13. 

The  Office  agrees  that  it  should  not 
become  involved  in  deciding  whether  a 
verifjdng  auditor  is  independent,  and 
any  disputes  involving  the 
independence  of  an  auditor  should  be 
■    referred  to  the  AICPA  or  State  Boards  of 
Accoimtancy.  ElA's  opposition, 
notwithstanding,  the  Office  considers 
that  referring  the  matter  to  AICPA  or 
State  Boards  is  preferable  to  referring  it 
to  an  independent  arbitrating 
accountant.  See,  discussion  at  X,  below. 
If  there  is  a  challenge  to  the  verifying 
auditor's  independence,  the  interim 
regulations  nonetheless  call  for  the 
verification  procedure  to  continue  while 
the  question  of  the  auditor's 
independence  is  being  resolved. 


The  Office  considered  two  specific 
proposals  concerning  a  verifying 
auditor's  independence,  but  ultimately 
decided  not  to  adopt  them  in  the 
interim  regulations.  They  were  that  the 
auditing  firm  retained  to  perform  the 
verification  procedure  does  not  receive 
more  than  15%  of  its  gross  revenues 
from  services  performed  for  the 
interested  copyright  parties,  and  that  the 
auditor  is  not  performing  the 
verification  procedure  for  a  contingent 
fee.  These  proposals  were  supported  by 
EIA  but  opposed  by  AICPA.  EIA, 
comments  at  Appendix  2,  at  18;  AICPA, 
reply  at  5.  The  Office  sohcits  comments 
on  whether  these  two  specific  proposals 
should  be  added  to  the  definition  of  an 
independent  verifying  auditor.  The 
Office  also  is  aware  that  its  current 
regulations  on  the  primary  auditor 
found  in  §  201.28  do  not  discuss  the 
primary  auditor's  independence  beyond 
stating  that  the  primary  audit  shall  be 
performed  according  to  GAAS.  The 
Office  solicits  comments  on  whether 
any  additional  provisions  should  be 
adopted  to  assure  the  primary  auditor's 
independence. 

IX.  Work  Papers  of  the  Verifying 
Auditor 

Section  1011(e)(2)  of  S.  1623  provided 
that  the  certification  and  results  of  all 
verification  procedures  shall  be  filed 
with  the  Register  of  Copyrights.  In  our 
Notice  we  asked  if  we  should  require 
the  filing  of  the  verifying  auditor's  work 
papers  along  with  the  results  of  a 
verification  procedure. 

AICPA  filed  a  strong  objection  to  any 
requirement  to  file  work  papers  in 
addition  to  the  results  of  the  verification 
procedure.  It  states  that  the  auditor's 
report,  not  the  work  papers,  provides 
the  auditor's  opinion  as  to  the  fairness 
of  the  presentation  of  figiues  on  the 
Statement  of  Account  and  the  primary 
auditor's  report.  The  work  papers  are 
considered  the  personal  property  of  the 
independent  auditor.  AICPA,  comments 
at  4. 

EIA  believes  that  work  papers  will 
contain  extremely  confidential 
information  and  should  not  be  filed  in 
the  Office.  EIA,  comments  at  2. 

The  Copyright  Parties  believe  that 
only  the  auditor's  report  must  be  filed 
with  the  Office.  They  propose  that  all 
work  papers  be  deposited  only  if  the 
verification  procedure  results  in  a 
dispute.  Copyright  Parties,  comments  at 
24-25. 

In  our  interim  regulations,  therefore, 
the  auditor's  report  to  the  Copyright 
Office  will  contain  only  the  auditor's 
conclusions.  If  the  verifying  auditor 
concludes  that  there  was  any  failure  of 
the  primary  auditor  to  conduct  properly 


the  primary  audit  or  obtain  a  reliable 
result,  or  that  there  was  any  error  in  the 
Annual  Statement  of  Account,  the 
supporting  documentation  will  be 
included  in  an  appendix  to  the  report 
and  distributed  to  the  interested 
copyright  parties,  the  filer,  and  the 
primary  auditor  only.  It  will  not  be 
included  in  the  report  sent  to  the 
Copyright  Office. 

X.  Disputes  Regarding  Conduct  of 
Verification  Procedure 

AICPA  had  no  comment  on  whether 
the  Copyright  Office  has  a  role  in  the 
event  there  is  a  dispute  in  the  conduct 
or  the  result  of  the  verification 
procedure.  It  recommended  requiring 
arbitration  of  disputes.  AICPA, 
comment  at  4.  EIA  said  the  Office 
should  not  be  burdened  with  the  task  of 
resolving  disputes.  Disputes  would  best 
be  handled  between  the  primary  auditor 
and  the  verifying  auditor.  If  such 
discussions  do  not  resolve  the  dispute, 
the  auditors  should  mutually  select  a 
neutral  arbitrating  accountant  who  will 
examine  all  work  papers  and  decide  if 
additional  procedures  are  required.  EIA. 
comments  at  22.  The  Copyright  Parties 
also  stated  that  "there  is  no  statutory 
role  for  the  Office  in  resolving  disputes 
arising  from  the  conduct  of  a 
verification  procedure  or  the  primary 
audit."  They  said  that,  in  practice, 
disputes  will  be  resolved  through 
negotiation.  Copyright  Parties, 
comments  at  23. 

From  the  Office's  viewpoint,  there  are 
three  key  points  in  the  verification 
procedure  when  a  dispute  could  take 
place.  One,  the  filer  could  refuse  to 
produce  business  records  the  verifying 
auditor  considers  necessary.  Two,  the 
filer  could  object  that  the  verifying 
auditor  is  not  independent.  Three,  the 
verifying  auditor  could  file  a  report  that 
there  was  a  failure  of  the  primary 
auditor  to  conduct  the  primary  audit 
properly  or  to  obtain  a  reliable  result,  or 
there  was  an  error  in  the  Annual 
Statement  of  Account. 

At  this  point,  the  Office  has  decided    ' 
not  to  institute  binding  arbitration  in 
these  interim  regulations.  The  Office 
solicits  comments  on  how  such  disputes 
should  be  resolved.  If  the  commentators 
believe  binding  arbitration  should  be 
established,  the  Office  solicits 
comments  on  how  it  would  work,  and 
whether  the  Office  has  the  authority  to 
require  it. 

XI.  Cost  of  Verification  Procedure 

Sec.  1011(f)  of  S.  1623  specified  that 
in  the  case  of  a  verification  procedure 
that  "leads  ultimately  to  recovery  of  an 
aimual  royalty  payment  of  5  percent  or 
more  of  the  aimual  payment  made,  the 


importing  or  manufacturing  party  shall 
provide  reimbursement  of  the 
reasonable  cost"  of  such  procedure. 

In  all  other  cases,  "any  recovery  of 
royalty  underpayments  as  a  result  of  the 
audit  shall  be  used  first  to  provide 
reimbursement  for  the  reasonable  costs 
of  such  audit,"  and  "any  remaining 
recovery  shall  be  deposited  with  the 
Register." 

EIA  did  not  object  to  the  cost 
allocation  scheme  proposed  in  S.  1623. 
provided  that  the  verification  procedure 
is  limited  to  an  "agreed-upon 
procedures"  audit  and  there  is 
arbitration  between  the  primary  and 
verification  auditors  in  case  of  dispute 
to  avoid  duplication  of  audit  work.  EIA, 
comments  at  30,  and  Appendix  2,  at  16. 
The  Copyright  Parties  recommended 
that  the  interested  copyright  parties  who 
initiate  the  engagement  of  a  verifying 
auditor  should  bear  the  cost  of  the 
verification  procedure,  but  such  cost 
should  be  reimbursable  under  the 
system  proposed  in  S.  1623.  Copyright 
Parties,  comments  at  28.  AICPA 
recommended  that  the  cost  of  the 
verification  procedure  should  be  borne 
by  the  copyright  party(s)  that  engage  the 
verification  auditor,  but  was  silent  on 
the  5%  provision  in  S.  1623.  AICPA. 
comments  at  5. 

The  interim  regulation  is  based  upon 
the  system  detailed  in  S.  1623. 
described  above,  with  which  the 
Copyright  Parties  and  EIA  agree. 

Xn.  Miscellaneous — Retention  of 
Report;  Use  of  the  Word  "Verification" 

AICPA  had  no  comment  on  the  length 
of  time  verification  procedure  reports 
should  be  retained  by  the  Office.  EIA 
and  the  Copyright  Parties  proposed  that 
they  be  retained  for  three  years.  EIA. 
comments  at  28;  Copyright  Parties, 
comments  at  13.  AICPA  supported  EIA's 
and  the  Copyright  Parties'  three-year 
proposal  in  its  reply  comments.  AICPA, 
reply  at  6.  The  Office  has  adopted  the 
proposed  three-year  retention,  but  seeks 
more  comments  on  how  it  should  work. 
Should  it  apply  equally  to  positive  as 
well  as  negative  verification  procedure 
reports?  Should  it  include  follow-up 
reports  if  the  filer  and  the  verifying 
auditor  come  to  subsequent  agreements 
addressing  the  concerns  of  a  negative 
report?  May  the  Office,  in  its  discretion, 
retain  the  report  more  than  three  years? 

Last,  AICPA  commented  that  the 
word  "verification"  is  a  misnomer 
because  it  implies  a  full  scale  audit 
while  the  scope  of  the  verifying 
auditor's  work  might  be  well  less  than 
that.  AICPA  recommends  that  the 
procedure  to  be  followed  by  the 
verifying  auditor  be  called  a  "second 
audit"  or  a  "special  audit."  We  have 


chosen  to  call  it  a  "verification 
procedure,"  because  the  word 
"verification"  was  used  in  the  AHRA, 
but  we  have  given  it  its  own  special 
definition  in  §  201.30(b)(5).  so  that  it 
wrill  not  carry  the  implication  of  a  full 
scale  audit. 

List  of  Subjects  in  37  CFR  Part  201 

Copyright;  Ehgital  audio  recording 
products. 

Interim  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  part  201 
of  37  CFR,  chapter  II  in  the  manner  set 
forth  below: 

PART  201— GENERAL  PROVISIONS 
[AMENDED] 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702;  17  U.S.C.  1003. 

2.  Section  201.30  is  added  to  read  as 
follows: 

§  201 .30    Verification  of  Statements  of 
Account 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  verification  of 
information  contained  in  the  Statements 
of  Account  by  interested  copyright 
parties  pursuant  to  section  1003(c)  of 
title  17  of  the  United  States  Code. 

(b)  Definitions. 

(1)  Annual  Statement  of  Account, 
generally  accepted  auditing  standards 
(GAAS).  and  primary  auditor  have  the 
same  meaning  as  the  definition  in 
§201.28  of  this  part. 

(2)  Fj7er  is  a  manufacturer  or  importer 
of  digital  devices  or  media  who  is 
required  by  17  U.S.C.  1003  to  file  with 
the  Copyright  Office  Quarterly  and 
Annual  Statements  of  Account  and  a 
primary  auditor's  report  on  the  Aimual 
Statement  of  Accoimt. 

(3)  Interested  copyright  party  has  the 
same  meaning  as  the  definition  in 

'§201.29  of  this  part. 

(4)  Verifying  auditor  is  the  person 
retained  by  interested  copyright  parties 
to  perform  a  verification  procedure.  He 
or  she  is  independent  and  qualified  as 
defined  in  paragraphs  (j)(2)  and  (j)(3)  of 
this  section. 

(5)  Verification  procedure  is  the 
process  followed  by  the  verifying 
auditor  to  verify  the  information 
reported  on  an  Annual  Statement  of 
Account. 

(c)  Purpose  of  Verification.  The 
purpose  of  verification  is  to  determine 
whether  there  was  any  failure  of  the 
primary  auditor  to  conduct  the  primary 
audit  properly  or  to  obtain  a  reliable 
result,  or  whether  there  was  any  error  in 
the  Annual  Statement  of  Account. 


(d)  Timing  of  Verification  Procedure. 

(1)  Requesting  a  verification 
procedure.  No  sooner  than  three  months 
nor  later  than  three  years  after  the  filing 
deadline  of  the  Annual  Statement  of 
Account  to  oe  verified,  any  interested 
copyright  party  shall  notify  the  Register 
of  Copyrights  of  its  interest  in 
instituting  a  verification  procedure. 
Such  notification  of  interest  shall  also 
be  served  at  the  same  time  on  the  filer 
and  the  primary  auditor  identified  in 
the  Annual  Statement  of  Account.  Such 
notification  shall  include  the  year  of  the 
Annual  Statement  of  Account  to  be 
verified,  the  name  of  the  filer, 
information  on  how  other  interested 
copyright  parties  may  contact  the  party 
interested  in  the  verification  including 
name,  address,  telephone  number, 
facsimile  number  and  electronic  mail 
address,  if  any.  and  a  statement 
establishing  the  party  filing  the 
notification  as  an  interested  copyright 
(larty.  The  notification  of  interest  may 
apply  to  more  than  one  Annual 
Statement  of  Account  and  more  than 
one  filer. 

(2)  Coordination  and  selection  of 
verifying  auditor.  The  Copyright  Office 
will  publish  in  the  Federal  Register 
notice  of  having  received  a  notification 
of  interest  to  institute  a  verification 
procediue.  Interested  copyright  parties 
have  one  month  from  the  date  of 
publication  of  the  Federal  Register 
notice  to  notify  the  party  interested  in 
instituting  the  verification  procedure  of 
their  intent  to  join  vn\h  it  and  to 
participate  in  the  selection  of  the 
verifying  auditor.  Any  dispute  about  the 
selection  of  the  verifying  auditor  shall 
be  resolved  by  the  parties  themselves. 

(3)  Notification  of  the  filer  and 
primary  auditor.  As  soon  as  the 
verifying  auditor  has  been  selected,  and 
in  no  case  later  than  two  months  after 
the  publication  in  the  Federal  Register 
of  the  notice  described  in  paragraph 
(d)(2)  of  this  section,  the  joint  interested 
copyright  parties  shall  notify  the 
Register  of  Copyrights,  the  filer,  and  the 
primary  auditor  identified  in  the 
Annual  Statement  of  Account  to  be 
verified,  that  they  intend  or  do  not 
intend  to  initiate  a  verification 
procedure. 

(4)  Commencement  of  the  verification 
procedure.  The  verification  procedure 
shall  begin  no  sooner  than  one  month 
after  notice  of  intent  to  initiate  a 
verification  procedure  was  given  to  the 
filer  and  the  primar>'  auditor  by  the  joint 
interested  copyright  parties.  The  joint 
interested  copyright  parties  shall  grant 
the  filer  or  the  primary-  auditor  a 
postponement  of  the  beginning  of  the 
verification  procedure  of  up  to  one 
additional  month  if  either  one  requests 
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it.  Verification  procedures  shall  be 
conducted  at  reasonable  times  during 
normal  business  hours. 

(5)  Anti-duplication  rules.  A  filer 
shall  be  subject  to  no  more  than  one 
verification  procediu*  per  calendar 
year.  An  Annual  Statement  of  Account 
shall  be  subject  to  a  verification 
procediu'e  only  once. 

(e)  Scope  of  verification.  The  verifying 
auditor  shall  limit  his  or  her 
examination  to  verifying  the 
information  required  in  the  Aimual 
Statement  of  Account.  To  the  extent 
possible,  the  verifying  auditor  shall 
inspect  the  information  contained  in  the 
primary  auditor's  report  and  the 
primar>'  auditor's  working  papers.  If  the 
verifying  auditor  believes  that  access  to 
the  records,  files,  or  other  materials  in 
the  control  of  the  filer  is  required 
according  to  GAAS.  he  or  she  may.  after 
consultation  with  the  primary  auditor, 
require  the  production  of  these 
dociunents  as  well.  The  verifying 
auditor  and  the  primary  auditor  shall 
act  in  good  faith  using  reasonable 
professional  judgment,  with  the 
intention  of  reaching  a  reasonable 
accommodation  as  to  the  necessity  and 
scope  of  examination  of  any  additional 
documents,  but  the  decision  to  require 
the  production  of  additional  documents 
is  solely  that  of  the  verifying  auditor. 

(f)  Verification  Report.  Upon 
concluding  the  verification  procedure, 
the  verifying  auditor  shall  render  a 
report  enumerating  in  reasonable  detail 
the  procedures  performed  by  the 
verifying  auditor  and  his  or  her 
findings.  Such  findings  shall  state 
whether  there  was  any  failure  of  the 
primary  auditor  to  conduct  properly  the 
primary  audit  or  obtain  a  reliable  result, 
and  whether  there  was  any  error  in  the 
Annual  Statement  of  Account,  itemized 
by  amount  and  by  the  filer's  elected 
fiscal  year.  If  there  was  such  failure  or 
error,  the  report  shall  specify  all 
evidence  from  which  the  verifying 
auditor  reached  such  conclusions.  Such 
evidence  shall  be  listed  and  identified 
in  an  appendix  to  the  report  in 
sufficient  detail  to  enable  a  third  party 
to  reasonably  understand  or  interpret 
the  evidence  on  which  the  verifying 
auditor  based  iiLs  or  her  conclusion.  If 
there  was  no  such  failure  or  error,  the 
report  shall  so  state. 

Ig)  Distribution  of  Report.  Copies  of 
the  verifying  auditor's  report  shall  be 
subject  to  the  confidentiality  provisions 
of  §  201.29  and  shall  be  distributed  as 
follows: 

(1)  One  copy,  excluding  the  appendix, 
if  applicable,  shall  be  filed  with  the 
Register  of  Copyrights. 

(2)  One  copy,  with  the  appendix,  if 
applicable,  shall  be  submitted  to  each  of 


the  interested  copyright  parties  who 
retained  the  services  of  the  verifying 
auditor  and  who  are  authorized  to 
receive  such  information  according  to 
§201.29. 

(3)  One  ccfpy.  with  the  appendix,  if 
applicable,  shall  be  submitted  to  the 
filer  of  the  Annual  Statement  of 
Account. 

(4)  One  copy,  with  the  appendix,  if 
applicable,  shall  be  submitted  to  the 
primary  auditor. 

(h)  Retention  of  Report.  The  Register 
of  Copyrights  will  retain  his  or  her  copy 
of  the  verifying  auditor's  report  for  three 
years  following  the  date  the  copy  of  the 
verifying  auditor's  report  is  filed. 

(i)  Costs  of  Verification.  The  joint 
interested  copyright  parties  who 
requested  the  verification  procedure 
shall  pay  the  fees  of  the  verifying 
auditor  and  the  primary  auditor  for  their 
work  performed  in  coiuiection  with  the 
verification  procedure,  except,  if  the 
verification  procedure  results  in  a 
judicial  determination  or  the  filer's 
agreement  that  royalty  payments  were 
understated  on  the  Annual  Statement  of 
Account,  then. 

(1)  if  the  amount  is  less  than  five 
percent  (5%)  of  the  amount  stated  on 
the  Annual  Statement  of  Account,  that 
amount  shall  first  be  used  to  pay  the 
fees  of  the  verifying  auditor  and  the 
primary  auditor,  and  any  remaining 
amount  plus  any  applicable  interest  on 
the  total  amount  shall  be  deposited, 
allocated  by  the  filer's  elected  fiscal 
year,  with  the  Register  of  Copyrights,  or 

(2)  if  the  amount  is  equal  to  or  greater 
than  five  percent  (5%)  of  the  amount 
stated  on  the  Annual  Statement  of 
Account,  the  filer  shall  pay  the  fees  of 
the  verifying  auditor  and  the  primary 
auditor,  and,  in  addition,  shall  deposit 
the  amount  foimd  to  be  due  plus  any 
applicable  interest  on  the  total  amount, 
allocated  by  the  filer's  elected  fiscal 
year,  with  the  Register  of  Copyrights. 

(j)  Independence  and  qualifications  of 
verifying  auditor. 

(1)  The  verifying  auditor  shall  be 
qualified  and  independent  as  defined  in 
this  section.  If  the  filer  has  reason  to 
believe  that  the  verifying  auditor  is  not 
qualified  or  independent,  it  shall  raise 
the  matter  with  the  joint  interested 
copyright  parties  before  the 
commencement  of  the  verification 
procedure,  and  if  the  ihatter  is  not 
resolved,  it  may  raise  the  issue  with  the 
American  Institute  of  Certified  Public 
Accountants'  Professional  Ethics 
Division  and/or  the  verifying  auditor's 
State  Board  of  Accountancy  while  the 
verification  procedure  is  being 
performed. 

(2)  A  verifying  auditor  shall  be 
considered  qualified  if  he  or  she  is  a 


certified  public  accoimtant  or  works 
under  the  supervision  of  a  certified 
public  accounting  firm. 

(3)  A  verifying  auditor  shall  be 
considered  independent  if: 

(i)  he  or  she  is  independent  as  that 
term  is  used  in  the  Code  of  Professional 
Conduct  of  the  American  Institute  of 
Certified  Public  Accountants,  including 
the  Principles,  Rules  and  Interpretations 
of  such  Code  applicable  generally  to 
attest  engagements  (collectively,  the 
"AICPA  Code");  and  (ii)  he  or  she  is 
independent  as  that  term  is  used  in  the 
Statements  on  Auditing  Standards 
promulgated  by  the  Auditing  Standards 
Board  of  the  AICPA  and  Interpretations 
thereof  issued  by  the  Auditing 
Standards  Division  of  the  AICPA. 

Dated:  June  6, 1996. 
Marybeth  Peters,    . 

Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 

The  Librarian  of  Congress. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-5521-5] 
RIN  2060-nAD98 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for 
Shipbuilding  and  Ship  Repair  (Surface 
Coating)  Operations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  On  December  15,  1995.  the 
EPA  issued  national  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 
under  Section  112  of  the  Clean  Air  Act 
as  amended  in  1990  for  shipbuilding 
and  ship  repair  (surface  coating) 
operations.  The  NESHAP  requires 
existing  and  new  major  sources  to 
control  emissions  using  the  maximum 
achievable  control  technology  to  control 
hazardous  air  pollutants.  This  action 
revises  the  compliance  date  for  sources 
subject  to  this  standard  and  revises  the 
date  for  submittal  of  implementation 
plans.  Specifically,  this  action  extends 
the  June  13,  1996  deadline  for  submittal 
of  an  implementation  plan  to  Etecember 
16.  1996.  The  compliance  date  is 
extended  from  December  16.  1996  to 
December  16.  1997.  This  action  is  being 
taken  because  the  EPA  has  learned  that 
sufficient  time  was  not  provided  to 


prepare  the  implementation  plans  and 
establish  the  necessary  inventory 
management  systems  to  ensure 
compliance  with  the  standard.  This 
action  is  also  being  taken  to  improve 
coordination  of  compliance  with  the 
NESHAP  with  the  anticipated 
implementation  of  the  control 
techniques  guidelines  (CTG) 
requirements  for  shipbuilding  and  ship 
repair  facilities. 

This  action  also  removes  the 
requirement  that  implementation  plans 
be  approved  by  the  EPA.  This 
requirement  is  being  removed  because  it 
was  not  EPA's  intent  for  the 
implementation  plan  to  be  the 
mechanism  for  enforcing  the  rule. 
DATES:  The  direct  final  rule  will  be 
effective  August  19, 1996  imless 
significant,  adverse  comments  are 
received  by  July  18, 1996.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  should  be 
submitted  to:  Air  and  Radiation  Docket 
and  Infoiination  Center  (6102), 
Attention  Docket  Number  A-92-11, 
Room  N4-1500.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mohamed  Serageldin,  Emission 
Standards  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park. 
North  Carolina  27711.  telephone 
number  (919)  541-2379. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Categofy 

Examples  of  regulated 
entities 

Industry  

Facilities  that  build,  repair. 

repaint,  convert,  or  alter 

ships.  The  ierm  ship 

means  any  manne  or 

fresh-water  vessel,  includ- 

ing self-propelled  vessels, 
ttvjse  propelled  by  other 
craft  (barges),  and  navi- 
gational aids  (buoys). 
Note:  An  offshore  oil  and 
gas  drilling  platform  is  not 
considered  a  ship  for  pur- 
poses of  this  regulation. 

Federal  Govt  ... 

Federal  Agencies  which  un- 

dertake shipbuilding  or  re- 

pair operations  (see 

above)  such  as  the  Navy 

and  Coast  guards. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 


regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  wheher  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §  63.782  of  the 
regulation.  If  you  haVe  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Any  significant  and  timely  adverse 
comments  received  on  any  portion  of 
this  direct  final  rule  will  be  addressed 
in  a  subsequent  final  rule  based  on  the 
proposed  rule  contained  in  the 
Proposed  Rules  Section  of  this  Federal 
Register  that  is  identical  to  this  direct 
final  rule.  If  no  significant  and  timely 
adverse  comments  are  received  on  this 
direct  final  rule,  then  the  direct  final 
rule  will  become  effective  August  19, 
1996  and  no  further  action  is 
contemplated  on  the  parallel  proposal 
published  today. 

I.  Basis  for  Changes  to  Rule 

A.  Compliance  Date 

The  EPA  is  extending  the  compliance 
date  from  December  16,  1996  to 
December  16,  1997  to  allow  time  for 
sources  to  develep  the  necessary 
inventory  management  systems, 
administrative  controls,  and  to  allow 
coordination  of  compliance  plans  for 
this  rule  and  the  CTG,  which  is  planned 
for  pubUcation  in  the  near  future.  When 
the  final  NESHAP  was  issued,  the  EPA 
selected  a  one-year  compliance  period 
to  allow  time  for  sources  to  deplete 
existing  inventories  of  coatings  and  to 
conduct  compliance  plaiming 
procedures.  Since  the  final  rule  was 
issued  on  December  15, 1995,  the  EPA 
has  learned  that  there  are  a  number  of 
companies  subject  to  this  rule  that 
presently  do  not  have  inventory 
management  systems  necessary  to 
ensure  compUance,  and  that  some 
facilities  are  relying  on  outside 
consultants  to  develop  such  systems.  In 
such  cases,  at  least  one  year  is  needed 
to  estabUsh  the  paint  inventory 
management  and  administrative  control 
system.  Additionally,  at  the  time  the 
final  NESHAP  was  issued,  EPA 
expected  to  issue  final  guidance  for  the 
CTG  for  shipbuilding  and  ship  repair 
(surface  coating)  operations  in  the  near 
future.  Issuance  of  this  CTG  has  been 
delayed.  Since  control  techniques  for 
volatile  organic  compound  emissions 
could  affect  the  compliance  approach 
selected  for  the  NESHAP.  the  EPA 
believes  that  it  is  appropriate  to  extend 


the  compUance  date  for  the  NESHAP  to 
allow  coordination  with  rules  adopted 
by  States  to  implement  the  CTG.  Based 
on  the  anticipated  schedule  for  issuance 
of  the  CTG.  the  EPA  believes  that 
extension  of  the  compliance  date  to 
December  16. 1997  should  provide 
sufficient  time  to  allow  coordination  of 
compliance  planning  for  both  the 
NESHAP  and  any  applicable  State  rules. 

B.  Implementation  Plan 

The  EPA  is  extending  the  June  13; 
1996  deadline  for  submittal  of 
implementation  plans  to  December  16. 
1996.  The  deadline  for  submitting  these 
plans  is  being  extended  because  the 
EPA  has  learned  that  sufficient  time  was 
not  provided  to  prepare  the 
implementation  plans  and  estabUsh  the 
necessary  paint  inventory  management 
and  administrative  control  systems  to 
ensure  compliance  with  the  standard. 
Because  information  available  to  the 
EPA  during  the  development  of  the 
NESHAP  suggested  that  most  shipyards 
had  some  form  of  inventory 
management  system,  the  EPA  expected 
that  180  days  should  be  sufficient  to 
prepare  the  implementation  plan.  Due 
to  information  received  bom  the 
industry  since  the  final  rule  was  issued, 
the  EPA  believes  that  one  year  is  a  more 
appropriate  time-frame  for  selection  of 
the  compUance  approach  and 
development  of  the  implementation 
plan.  Therefore,  this  document  revises 
the  date  for  submittal  of  implementation 
plans  to  December  16, 1996. 

This  action  also  removes  the 
requirement  that  implementation  plans 
be  approved  by  the  EPA.  This 
requirement  is  being  eliminated  since  it 
was  not  the  EPA's  intent  for  the 
implementation  plan  to  be  the 
mechanism  for  enforcing  the  rule  and,  if 
the  plans  are  subject  to  approval,  some 
people  might  argue  that  was  the  role  of 
the  plan.  The  implementation  plan  will 
serve  to  provide  guidance  and  assist  in 
enforcement  of  the  rule. 

n.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  A  copy 
of  this  Information  Collection  Request 
(ICR)  document  (OMB  number  1414.02) 
may  be  obtained  from  Sandy  Farmer, 
Information  PoUcy  Branch  (PM-223Y); 
U.S.  Environmental  Protection  Agency; 
401  M  Street,  SW;  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

Today's  changes  to  the  NESHAP 
should  have  no  impact  on  the 
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information  collection  burden  estimates 
made  previously.  The  change  to  the 
implementation  plan  requirements 
merely  extends  the  date  for  submission 
of  plans  from  existing  sources.  These 
changes  do  not  impose  new 
requirements.  Consequently,  the  ICR  has 
not  been  revised. 

B.  Executive  Order  12866  Review 

Under  Executive  Order  12866,  the 
EPA  must  determine  whether  the 
proposed  regulatory  action  is  "not 
significant"  and  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  executive  order.  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroimient,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  executive  order. 

The  Shipbuilding  NESHAP 
promulgated  on  December  15, 1995  was 
determined  to  not  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  Therefore,  a  regulatory 
impact  analysis  was  not  prepared.  The 
amendments  issued  today  extend  dates 
for  submittal  of  implementation  plans 
and  the  compliance  date  and  remove  the 
requirement  for  approval  of 
implementation  plans.  These  changes 
do  not  add  any  additional  control 
requirements  or  costs.  Therefore,  this 
regulatory  action  does  not  affect  the 
previous  decision  and  is  not  considered 
to  be  significant. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
a  Regulatory  Flexibility  Analysis  has  not 
been  prepared  Pursuant  to  Section 
605 fb)  of  the  Regulatory  FlexibiUty  Act, 
5  U.S.C,  605(b),  the  Administrator 
certifies  that  this  rule  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  die  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Ofiice  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

E.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 
the  least  costly,  most  cost-effective  or 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  do  not  apply  to  this  action. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  7.  1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63, 
subpart  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  63-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 


Subpart  II— National  Emission 
Standards  for  Shipbuilding  and  Ship 
Repair  (Surface  Coating) 

2.  Section  63.784  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  63.784    Compliance  dates. 

(a)  Each  owner  or  operator  of  an 
existing  affected  source  shall  comply 
within  two  years  after  the  effective  date 
of  this  subpart. 

*  •        «        «        * 

3.  Section  63.787  is  amended  by 
revising  paragraphs  (b)(l)(ii)  and  (b)(4) 
and  by  removing  and  reserving 
paragraph  (b)(2)  to  read  as  follows: 

§63.787    Notification  requirements. 

***** 

(b)*  *  • 

(!)•    •    • 

(ii)  Not  later  than  one  year  after  the 
effective  date  of  this  subpart,  submit  the 
implementation  plan  to  the 
Administrator  along  with  the 
notification  required  by  §  63.9(b)(2)  or 
(b)(5)  of  subpart  A,  as  applicable. 

(2)  (Reserved] 
***** 

(4)  Major  sources  that  intend  to 
become  area  sources  by  the  compliance 
date.  Existing  major  sources  that  intend 
to  become  area  sources  by  the  December 
16,  1997  compliance  date  may  choose  to 
submit,  in  lieu  of  the  implementation 
plan  required  under  paragraph  (b)(1)  of 
this  section,  a  statement  that,  by  the 
compliance  date,  the  major  source 
intends  to  obtain  and  comply  with 
federally  enforceable  limits  on  their 
potential  to  emit  which  make  the 
facility  an  area  source. 

*  *        *        •        • 

(FR  Doc.  96-15439  Filed  6-17-96;  8:45  am] 
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Hazardous  Air  Pollutant  List; 
Modification 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  The  EPA  is  amending  die  list 
of  hazardous  air  pollutants  in  Clean  Air 
Act  Section  112(b)(1)  by  removing  the 
compound  caprolactam  (CAS  No.  105- 
60-2).  This  rulemaking  was  initiated  in 
response  to  a  petition  to  delete  the 
substance  caprolactam  which  was  filed 
by  AUiedSignal,  Inc.,  BASF 
Qjrporation,  and  DSM  Chemicals  North 


America  under  section  112(b)(3)  of  the 
Act.  Based  on  the  available  information 
concerning  the  potential  hazards  of  and 
projected  exposures  to  caprolactam, 
EPA  has  made  a  determination  piusuant 
to  Clean  Air  Act  Section  112(b)(3)(C) 
that  there  are  adequate  data  on  the 
health  and  environmental  effects  of 
caprolactam  to  determine  that 
emissions,  ambient  concentrations, 
bioaccumulation,  or  deposition  of  the 
compound  may  not  be  reasonably 
anticipated  to  cause  adverse  human 
health  or  environmental  effects. 
Although  EPA  acknowledges  that  there 
are  scientific  uncertainties  in  its 
analysis  of  the  potential  effects  of 
ambient  caprolactam  exposures,  EPA 
does  not  regard  any  of  these 
uncertainties  to  be  sufficiently  material 
to  preclude  this  determination. 
DATES:  This  final  rule  will  be  effective 
on  June  18, 1996.  Because  this  final  rule 
is  based  on  a  determination  of 
nationwide  scope  and  effect,  any 
petition  for  judicial  review  of  this  rule 
may  be  filed  only  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  and  must  be  filed  no  later 
than  August  19,  1996. 
ADDRESSES:  The  administrative  record 
supporting  this  final  rule  is  collected  in 
Docket  Number  A-94-33.  All 
documents  in  that  docket,  including  a 
complete  copy  of  the  original  petition, 
all  comments  on  the  proposed  rule,  and 
a  transcript  of  the  public  hearing,  may 
be  examined  between  8:00  A.M.  and 
4:30  P.M.  on  business  days  at  the  EPA 
Central  Docket  Section,  Waterside  Mall, 
401  M  St.,  SW.  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
specific  information  concerning  this 
final  rule,  contact  Dr.  Nancy  B.  Pate. 
Office  of  Air  Quality  Planning  and 
Standards  (MD-12),  U.S.  EPA,  Research 
Triangle  Park,  NC  27711.  telephone 
(919) 541-5347. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  The  Delisting  Process 

Section  112  of  the  Clean  Air  Act 
contains  a  mandate  for  EPA  to  evaluate 
and  control  emissions  of  hazardous  air 
pollutants.  Section  112(b)(1)  includes  an 
initial  list  of  hazardous  air  pollutants 
that  is  composed  of  specific  chemical 
compounds  and  compound  classes  to  be 
used  to  identify  source  categories  for 
which  the  EPA  will  subsequently 
promulgate  emissions  standards. 

Clean  Air  Act  Section  112(b)(2) 
requires  EPA  to  make  periodic  revisions 
to  the  initial  list  of  hazardous  air 
pollutants  set  forth  in  Section  112(b)(1) 
and  outlines  criteria  to  be  applied  in 


deciding  whether  to  add  or  delete 
particular  substances.  Section  112(b)(2) 
identifies  pollutants  that  should  be 
listed  as: 

*  *  *  pollutants  which  present,  or  may 
present,  through  inhalation  or  other  routes  of 
exposure,  a  threat  of  adverse  human  health 
effects  (including,  but  not  limited  to, 
substances  which  are  known  to  be,  or  may 
reasonably  be  anticipated  to  be,  carcinogenic, 
mutagenic,  teratogenic,  neurotoxic,  which 
cause  reproductive  dysfunction,  or  which  are 
acutely  or  chronically  toxic)  or  adverse 
environmental  effects  whether  through 
ambient  concentrations,  bioaccumulation, 
deposition,  or  otherwise  *  *  * 

To  assist  EPA  in  making  judgments 
about  whether  a  pollutant  causes  an 
adverse  environmental  effect.  Section 
112(a)(7)  defines  an  "adverse 
environmental  effect"  as: 

*  *  *  any  significant  and  widespread 
adverse  effect,  which  may  reasonably  be 
anticipated,  to  wildlife,  aquatic  life,  or  other 
natural  resources,  including  adverse  impacts 
on  populations  of  endangered  or  threatened 
species  or  significant  degradation  of 
environmental  quality  over  broad  areas. 

Section  112(b)(3)  establishes  general 
requirements  for  petitioning  EPA  to 
modify  the  hazardous  air  pollutant  list 
by  adding  or  deleting  a  substance. 
Although  the  Administrator  may  add  or  ' 
delete  a  substance  on  his  own  initiative, 
the  burden  is  on  a  petitioner  to  include 
sufficient  information  to  support  the 
requested  addition  or  deletion  under  the 
substantive  criteria  set  forth  in  Sections 
112(b)(3)  (B)  and  (C).  The  Administrator 
must  either  grant  or  deny  a  petition 
within  18  months  of  receipt.  If  the 
Administrator  decides  to  grant  a 
petition,  the  Agency  publishes  a  written 
explanation  of  the  Administrator's 
decision,  along  with  a  proposed  rule  to 
add  or  delete  the  substance.  If  the 
Administrator  decides  to  deny  the 
petition,  the  Agency  publishes  a  written 
explanation  of  the  basis  for  denial.  A 
decision  to  deny  a  petition  is  final 
Agency  action  subject  to  review  in  the 
D.C.  Circuit  Court  of  Appeals  under 
Clean  Air  Act  Section  307(b). 

To  promulgate  a  final  rule  deleting  a 
substance  from  the  hazardous  air 
pollutant  fist.  Section  112(b)(3)(C) 
provides  that  the  Administrator  must 
determine  that: 

*  *  *  there  is  adequate  data  on  the  health 
and  environmental  effects  of  the  substance  to 
determine  that  emissions,  ambient 
concentrations,  bioaccumulation,  or 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  the  human  health  or 
adverse  environmental  effects. 

EPA  will  grant  a  petition  to  delete  a 
substance,  and  publish  a  proposed  rule 
to  delete  that  substance,  if  it  makes  an 


initial  determination  that  this  criterion 
has  been  met.  After  affording  an 
opportunity  for  comment  and  for  a 
hearing.  EPA  will  make  a  final 
determination  whether  the  criterion  has 
been  met. 

EPA  does  not  interpret  Section 
112(b)(3)(C)  to  require  absolute  certainty 
that  a  pollutant  will  not  cause  adverse 
effects  on  human  health  or  the 
environment  before  it  may  be  deleted 
irom  the  list.  The  use  of  the  terms 
"adequate"  and  "reasonably"  indicate 
that  the  Agency  must  weigh  the 
potential  uncertainties  and  their  likely 
significance.  Uncertainties  concerning 
the  risk  of  adverse  health  or 
environmental  eff^ects  may  be  mitigated 
if  EPA  can  determine  that  projected 
exposures  are  sufficiently  low  to 
provide  reasonable  assurance  that  such 
adverse  effects  will  not  occur.  Similarly, 
uncertainties  concerning  the  magnitude 
of  projected  exposures  may  be  mitigated 
if  EPA  can  determine  that  the  levels 
which  might  cause  adverse  health  or 
environmental  effects  are  sufficiently 
high  to  provide  reasonable  assurance 
that  exposiues  will  not  reach  harmful 
levels.  However,  the  burden  remains  on 
a  p>etitioner  to  resolve  any  critical 
uncertainties  associated  with  missing 
information.  EPA  will  not  grant  a 
petition  to  delete  a  substance  if  there  are 
major  uncertainties  which  need  to  be 
addressed  before  EPA  would  have 
sufficient  information  to  make  the 
requisite  determination. 

B.  The  Present  Petition  and  Rulemaking 

On  July  19. 1993.  EPA  received  a 
petition  from  AUiedSignal.  Inc.,  BASF 
Corporation,  and  DSM  Chemicals  North 
America.  Inc.  ("petitioners")  to  delete 
caprolactam  (CAS  No.  105-60-2)  from 
the  hazardous  air  pollutant  list  in 
Section  112(b)(1).  Following  receipt  of 
the  petition.  EPA  conducted  a 
preliminary  evaluation  to  determine 
whether  the  petition  was  complete 
according  to  Agency  criteria.  "To  be 
deemed  complete,  a  petition  must 
consider  all  available  health  and 
environmental  effects  data.  A  petition 
must  also  provide  emissions  data 
sufficient  to  assess  peak  and  average 
emissions  for  each  source,  and  must 
esUmate  the  resultant  exposures  of 
people  living  in  the  vicinity  of  the 
soiuce.  In  addition,  a  petition  must 
address  the  environmental  impacts 
associated  with  emissions  to  the 
ambient  air  and  impacts  associated  with 
the  subsequent  cross-media  transport  of 
those  emissions.  EPA  found  the  petition 
to  delete  caprolactam  to  be  complete 
and  published  a  notice  of  receipt  and 
request  for  comments  in  the  Federal 
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Register  on  August  26, 1993  (58  FR 
45081). 

After  evaluating  submissions  received 
by  EPA  in  response  to  the  notice  of 
receipt,  which  included  concerns 
expressed  by  citizens  concerning 
emissions  of  caprolactam  by  the 
AlhedSignal  facility  in  Inno,  South 
Carolina.  EPA  entered  into  discussions 
with  AlliedSignal  to  determine  what 
could  be  done  to  address  these 
concerns.  On  March  13, 1995,  EPA 
executed  two  detailed  emission 
reduction  agreements  with  AlliedSignal 
concerning  the  Irmo  manufacturing 
facihty  and  another  faciUty  located  in 
Chesterfield,  Virginia,  copies  of  which 
are  included  in  the  public  docket  for 
this  rulemaking.  Under  these 
agreements,  AlliedSignal  is  installing 
emission  controls  for  caprolactam 
which  EPA  believes  are  equivalent  to 
the  controls  which  would  have  been 
required  had  EPA  issued  a  standard  to 
control  these  sources  under  Section  112. 
The  agreed  emission  controls  will  be 
incorporated  in  federally  enforceable 
operating  permits  for  the  affected 
facilities,  and  will  be  in  place  years 
earUer  than  controls  would  have 
otherwise  been  required.  In  addition. 
AlliedSignal  has  estabhshed  a  citizen 
advisory  panel  concerning  the  Inno 
facihty,  which  EPA  is  hopeful  will 
improve  commimications  with  the 
community  and  provide  citizens  an 
ongoing  role  in  implementation  of  the 
agreed  emission  reductions. 

On  September  8, 1995,  based  on  a 
comprehensive  review  of  the  data 
provided  in  the  petition  and  otherwise 
provided  to  EPA,  the  Agency  made  an 
initial  determination  that  the  statutory 
criterion  for  deletion  of  caprolactam 
from  the  hazardous  air  pollutant  list  had 
been  met.  EPA  therefore  granted  the 
petition  by  AUiedSignal,  Inc.,  BASF 
Corporation,  and  DSM  Chemicals  and 
issued  a  proposed  rule  to  delist 
caprolactam.  (60  FR  48081,  September 
18,  1995). 

EPA  received  a  total  of  19  comments 
on  the  September  18, 1995  proposed 
rule.  EPA  subsequently  granted  a 
request  by  a  citizen's  group  concerned 
about  emissions  from  the  AlliedSignal 
Irmo,  SC  facility  to  extend  the  comment 
period  until  November  2. 1995.  (60  FR 
58589,  November  28, 1995).  EPA 
conducted  this  delisting  rulemaking 
pursuant  to  the  procedures  established 
by  Clean  Air  Act  Section  307(d). 
Accordingly,  as  provided  by  Section 
307(d)(5),  EPA  held  a  public  hearing 
concerning  the  proposed  rule  in  Irmo, 
SC  on  December  7,  1995.  A  transcript  of 
the  hearing  is  included  in  the  pubUc 
docket  for  this  rulemaking.  Pursuant  to 
Section  307(d)(5),  EPA  kept  the  record 


of  this  rulemaking  open  for  thirty  days 
after  the  December  7, 1995  hearing  to 
receive  rebuttal  and  supplementary 
information. 

n.  Adverse  Comments  and  EPA 
Responses 

A.  Overview 

Of  the  19  written  comments  which 
were  received  concerning  the  proposed 
delisting  of  caprolactam,  seven 
commenters  supported  and  seven 
commenters  opposed  delisting.  Other 
commenters  expressed  concerns 
regarding  particular  elements  of  the 
Agency's  assessment,  but  did  not 
expressly  support  or  oppose  the 
proposal.  Many  of  the  persons  who 
made  statements  at  the  public  hearing 
held  on  December  7,  1995  in  Irmo,  SC 
expressed  opposition  to  the  proposed 
delisting,  in  most  cases  because  of  a 
belief  that  emissions  by  AlliedSignal's 
Irmo  facility  were  the  cause  of  adverse 
health  effects  in  their  homes  or 
community.  Many  of  the  commenters 
opposing  the  delisting  of  caprolactam 
were  members  or  representatives  of 
People  United  for  a  Responsible 
Environment  (PURE),  a  citizen's  group 
located  in  the  Irmo-St.  Andrews  area  of 
Columbia,  SC. 

EPA  has  considered  carefully  all  of 
the  comments  both  supporting  and 
opposing  the  proposed  dehsting, 
focussing  in  particular  on  those 
comments  which  suggested  potential 
deficiencies  in  the  substantive  rationale 
upon  which  EPA  based  its  initial 
determination  that  the  criterion  in  Clean 
Air  Act  Section  112(b)(3)(C)  had  been 
met.  A  summary  of  the  comments  and 
the  EPA  responses  to  them  has  been 
included  in  the  docket  for  this 
proceeding.  In  this  notice,  EPA  will 
discuss  adverse  conunents  which  it 
received  and  its  response  to  them. 

B.  Toxicity  Data 

Opponents  of  delisting  commented 
that  EPA  should  place  greater  emphasis 
on  the  findings  in  several  Eastern 
Eiu-opean  studies,  which  reported 
adverse  reproductive  effects  in  animals 
and  exposed  workers  following 
inhalation  of  caprolactam. 
Unfortunately,  there  are  numerous 
methodologic  problems  with  the 
maimer  in  which  the  cited  studies  were 
performed  and  documented  which 
severely  limit  their  value  for  risk 
assessment.  Well-designed,  documented 
and  conducted  animal  studies  do 
indicate  that  the  most  sensitive  chronic 
health  effect  endpoint  associated  with 
caprolactam  exposure  is  reduced  mean 
fetal  body  weight  (noted  in  a  rodent 
reproductive  study).  However,  since  the 


reported  results  in  these  Eastern 
European  studies  cannot  be  readily 
reconciled  with  subsequent  studies, 
EPA  does  not  believe  that  these  studies 
warrant  any  change  in  its  risk 
assessment  for  caprolactam. 

Opponents  of  delisting  also  have 
argued  that  the  available  animal  data  on 
inhalation  of  caprolactam  is  inadequate 
to  support  the  Agency's  conclusions, 
and  that  EPA  should  wait  for  the  results 
from  the  subchronic  rat  inhalation  study 
of  caprolactam  which  AlliedSignal  is 
currently  performing  before  taking  final 
action  in  this  rulemaking.  EPA  agrees 
that  the  available  animal  data  on 
inhalation  of  caprolactam  is  very 
limited  in  comparison  to  the  large 
number  of  studies  of  caprolactam 
ingestion.  This  is  largely  because  the 
physical  properties  of  the  substance 
make  it  difficult  to  generate  stable 
atmospheres  of  caprolactam  at  levels 
which  would  be  toxicologically 
significant  and  to  control  for  possible 
secondary  exposure  to  caprolactam  by 
the  oral  route.  However,  EPA  believes 
that  the  commenters  who  assert  that 
EPA  should  wait  to  take  action  until 
after  the  current  subchronic  inhalation 
study  has  been  completed 
misunderstand  the  study's  purpose  and 
likely  significance. 

Based  on  the  currently  available 
human  and  animal  data,  the  most 
sensitive  effect  of  inhalation  exposure  to 
caprolactam  is  irritation  of  the  eye, 
nose,  and  throat.  In  a  limited  but 
reliable  occupational  study  of  workers 
exposed  to  airborne  caprolactam  over 
nearly  two  decades,  irritant  effects  in 
the  nose  and  throat  were  observed  in 
some  workers  at  all  levels  above  46  mg/ 
m^,  and  no  distress  was  noted  among 
workers  at  concentrations  ranging  up  to 
32  mg/m-^.  This  approximate  no 
observed  effect  level  of  32  mg/m^  for 
acute  irritation  by  caprolactam  in 
humans  is  consistent  with  one  animal 
study,  in  which  brief  exposvire  to 
caprolactam  levels  up  to  26  mg/m^  did 
not  ehcit  any  of  the  physiologic 
responses  typical  of  irritants. 

EPA  believes  that  projected  exposiues 
of  the  general  population  to  a  substance 
in  the  ambient  air  at  concentrations 
which  result  in  acute  irritation  can  be 
an  appropriate  basis  for  inclusion  of  that 
substance  on  the  list  of  hazardous  air 
pollutants.  However,  in  the  case  of 
caprolactam.  the  highest  modeled  one- 
hoiu-  caprolactam  concentration  near 
any  facility  based  on  reported  emissions 
was  approximately  1  mg/m',  well  below 
the  lowest  documented  irritation  level    • 
of  46mg/m3. 

The  target  exposure  levels  in  the 
subchronic  inhalation  study  being 
conducted  by  AlliedSignal  are  25,  75, 
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and  250  mg/m^.  The  new  inhalation 
study  will  provide  additional 
information  on  potential  adverse  effects 
on  the  respiratory  tract,  as  well  as  any 
adverse  systemic  effects,  associated  with 
sustained  inhalation  of  caprolactam. 
Although  EPA  is  reluctant  to  make 
quantitative  comparisons  between  the 
oral  and  inhalation  routes,  EPA  has 
previously  calculated  that  the  oral 
NOAEL  (No  Observed  Adverse  Effect 
Level)  for  reproductive  effects  of  50  mg/ 
kg/day  would  be  approximately 
equivalent  to  175  mg/m\  after  adjusting 
for  a  human  body  weight  of  70  kg,  100 
percent  absorption,  and  a  human 
inhalation  rate  of  20  m-^/day.  EPA 
considers  it  probable  that  the  new 
inhalation  study  will  permit  better 
quantification  of  the  dose-response 
relationship  for  potential  portal  of  entry 
effects,  but  it  is  less  clear  whether  even 
the  highest  concentration  achieved  by 
the  new  study  will  be  sufficient  to  cause 
any  of  the  systemic  effects  observed  in 
previous  oral  studies. 

The  purpose  of  the  new  inhalation 
study  is  to  enable  a  more  precise 
quantitative  dose  response  assessment 
for  the  inhalation  effects  of  caprolactam 
exposure.  While  the  study  may  be  quite 
useful  in  this  respect,  EPA  considers  it 
unlikely  that  the  study  will  change  the 
more  general  conclusions  of  the  risk 
assessment  on  which  this  final  rule  is 
based.  In  other  words,  EPA  does  not 
consider  the  uncertainties  the  new 
study  is  designed  to  address  to  be 
material  to  the  overall  risk 
determination  underlying  today's 
action. 

Even  if  the  new  study  were  to  detect 
portal  of  entry  effects  in  rats  following 
repeated  exposure  at  the  lowest  target 
concentration  of  25  mg/m',  this  would 
probably  have  greater  significance  in  an 
occupational  context  than  in  assessing 
the  risks  associated  with  ambient 
exposures.  The  new  study  will  expose 
animals  to  this  concentration  for  13 
weeks.  The  maximiun  modeled  ambient 
caprolactam  concentration  for  a  24-hour 
period  is  0.25  mg/m',  two  orders  of 
magnitude  below  the  lowest  target 
concentration  in  the  new  study.  (The 
maximiun  modeled  ambient 
concentration  on  an  annual  basis  is  0.05 
mg/m'.) 

Given  the  animal  and  human  data 
already  available,  EPA  considers  it  quite 
improbable  that  the  new  study  will 
detect  adverse  systemic  effects  at  the 
lower  exposure  levels.  However,  in  the 
event  that  such  effects  are  observed, 
EPA  will  review  today's  action  in  light 
of  such  data. 

EPA  wishes  to  stress  that  its  decision 
that  there  is  no  need  to  wait  for 
submission  of  the  new  inhalation  study 


is  based  on  the  Agency's  conclusion  that 
the  present  data  are  already  adequate  to 
support  the  requisite  statutory 
determination.  EPA  does  not  agree  with 
the  argument  made  by  AlliedSignal  in 
its  comments  that  previous  EPA 
delisting  actions  imder  Section  313  of 
the  Emergency  Planning  and 
Community  I^ght-to-Know  Act  (EPCRA) 
provide  precedent  that  would  enable 
EPA  to  proceed  with  delisting  under 
Clean  Air  Act  Section  112  when 
research  which  is  clearly  material  to  its 
risk  assessment  is  still  underway. 
Unlike  Clean  Air  Act  Section 
112(b)(3)(C),  which  requires  EPA  to 
determine  that  currently  available  data 
are  adequate  to  support  a  determination 
that  a  substance  may  not  reasonably  be 
expected  to  cause  adverse  effects, 
EPCRA  Section  313(d)(3)  provides  that 
a  chemical  may  be  deleted  if  there  is  not 
sufficient  evidence  to  estabUsh  that  it 
causes  certain  adverse  effects. 

C.  Human  Effects  Information 

In  comments  submitted  by  PURE  and 
statements  by  individual  citizens  at  the 
public  hearing,  many  commenters 
asserted  their  belief  that  there  is  a 
relation  between  various  adverse  human 
health  effects  and  caprolactam 
emissions  by  the  AlliedSignal  Irmo 
facility.  The  effects  described  include 
headaches,  allergies,  sinus  problems, 
respiratory  disorders,  multiple  chemical 
sensitivity,  chronic  fatigue  syndrome, 
various  digestive  disorders,  neurologic 
disorders,  and  several  types  of  cancer. 
Although  reports  of  irritation  of  the 
upper  respiratory  tract  are  qualitatively 
similar  to  the  effects  observed  at  far 
higher  concentrations  in  occupational 
studies,  EPA  is  not  aware  of  any 
evidence  which  would  indicate  a 
relation  between  the  occurrence  of  these 
common  disorders  in  the  general 
population  and  caprolactam  exposure. 
EPA  is  also  unaware  of  any  evidence 
which  would  support  the  claimed 
relationship  between  caprolactam 
exposure  and  the  other  specific  diseases 
which  were  mentioned.  In  the  absence 
of  any  reliable  epidemiologic  or  clinical 
information,  or  any  other  collateral 
evidence  which  would  suggest  the 
biological  plausibility  of  the  described 
effects.  EPA  cannot  justify  affording  any 
weight  to  such  anecdotal  evidence  in  its 
risk  assessment. 

The  purported  relationship  between 
caprolactam  exposure  and  the 
symptoms  of  multiple  chemical 
sensitivity  (MCS)  requires  separate 
discussion.  There  is  at  present  no 
medical  consensus  concerning  the 
definition  or  the  nature  of  this  disorder. 
EPA  is  aware  that  some  individuals  and 
their  physicians  report  they  are 


unusually  sensitive  to  multiple 
chemicals  to  which  the  general 
population  is  commonly  exposed 
without  ill  effect.  One  person  who 
spoke  at  the  public  hearing  asserted  that 
she  is  so  sensitive  to  chemicals  that  she 
cannot  use  a  dishwashing  machine  in 
her  home.  While  EPA  recognizes  the 
formidable  challenges  and  problems 
which  may  be  faced  by  such  individuals 
as  they  attempt  to  function  in  modem 
industrial  society,  such  unusual  and 
extreme  sensitivity  is  not  among  the 
effects  that  EPA  was  directed  to 
consider  in  identifying  and  Usting 
hazardous  air  pollutants. 

EPA  is  aware  that  a  number  of 
individuals  in  the  Irmo-St.  Andrews 
area  have  firmly  concluded  that 
caprolactam  is  the  cause  of  health 
problems  which  they  or  their  families 
have  experienced.  EPA  accepts  the 
concern  and  personal  sincerity  of  these 
individuals'  beliefs,  but  is  not  aware  of 
any  scientific  evidence  which  would 
support  them.  EPA  acknowledges  the 
disappointment  its  decision  to  delist 
will  cause  these  individuals,  but 
resptectfully  suggests  that  the 
substantive  changes  at  the  Irmo  facility 
have  more  practical  significance  to  them 
than  the  plausibility  of  the  claimed 
effects.  EPA  has  taken  steps  which 
assure  that  there  will  be  Federally 
enforceable  reductions  of  caprolactam 
emissions  at  the  Irmo  facility  equivalent 
to  those  which  would  have  been 
required  had  caprolactam  remained  on 
the  list  of  hazardous  air  pollutants,  and 
that  such  reductions  will  be  in  place 
years  t)efore  they  would  otherwise  have 
been  required. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  commented 
on  the  EPA  discussion  of  an  ATSDR 
report  in  the  proposed  rule.  ATSDR 
noted  that  EPA  had  called  the  report  a 
"preliminary  screening  study."  although 
the  ATSDR  reviewed  only  the  available 
literature,  environmental  monitoring 
data,  and  written  and  verbal  reports  of 
health  concerns  from  individuals,  and 
no  health  screening  was  performed  on 
individuals.  ATSDR  also  noted  that  the 
proposed  rule  had  misquoted  the 
ATSDR  report,  and  that  its  conclusions 
concerning  the  Irmo  Facility  should  not 
be  generalized  or  applied  to  other 
facilities. 

The  use  by  EPA  of  the  term 
"preliminary  screening  study"  was  not 
intended  to  imply  that  any  health 
screening  had  been  performed  by 
ATSDR.  and  EPA  regrets  any  confusion 
this  phrase  may  have  caused.  In  its 
report,  ATSDR  did  reach  conclusions 
regarding  the  Irmo  facility  which  are 
consistent  with  the  EPA  analysis,  but 
the  determination  by  EPA  that  the 
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statutory  criterion  for  delisting  has  been 
met  is  not  predicated  on  the  ATSDR 
conclusions.  As  far  as  the  quotation 
from  the  ATSDR  report  in  the  proposed 
rule,  the  omission  of  several  words  was 
inadvertent.  The  correct  quotation  is: 

"*  *  *  the  concentration  of  hazardous 
substances  found  in  ambient  air  sampling 
were  not  of  health  concern  and  the 
community  health  concerns  were  not 
plausibly  related  to  the  release  of  hazardous 
substances."  (correction  italicized) 

Finally,  although  the  detennination 
by  EPA  that  caprolactam  meets  the 
statutory  criterion  for  delisting  is 
generic  in  natiue,  EPA  never  intended 
to  generahze  the  ATSDR  findings  to 
other  facilities  or  the  communities  in 
which  they  are  located. 

One  frequent  comment  by  the 
residents  in  the  Inno-St.  Andrews  area 
was  that  EPA  should  study  the  residents 
of  that  area  before  proceeding  to  delist 
caprolactam.  EPA  has  carefully 
evaluated  the  feasibility  and  scientific 
value  of  an  epidemiologic  study  and  has 
determined  that  it  would  neither  be 
practical  or  informative.  In  its 
evaluation,  EPA  utilized  five  criteria  for 
determining  the  feasibility  of 
community  enviroiunental  studies 
suggested  by  Bender,  et  al.,  in  a  1990 
article  in  the  American  Journal  of 
Epidemiology.  A  memorandiun 
summarizing  this  EPA  evaluation  has 
been  included  in  the  docket. 

The  EPA  evaluation  makes  it  clear 
that  a  meaningful  study  of  persons 
exposed  to  caprolactam  emissions  from 
the  Irmo  facility  cannot  be  conducted. 
Key  problems  with  such  a  study  include 
the  selection  of  biologically  plausible 
health  effects  in  the  exposed 
population,  the  identification  and 
measurement  of  other  factors  which 
might  contribute  to  these  health  effects, 
and  the  lack  of  adequate  statistical 
power  to  detect  differences  between 
exposed  and  unexposed  populations. 

As  noted  above,  it  is  difficult  to 
identify  the  specific  health  effects 
which  would  be  the  focus  of  such  a 
study.  If  there  were  an  imusual  cluster 
of  a  single  rare  disease  in  the 
community,  a  credible  allegation  of  a 
potential  relation  between  that  disease 
and  caprolactam  exposiu^,  and  all 
(wrsons  with  that  disease  from  an 
identified  population  including  exposed 
individuals  could  be  examined,  a  case- 
control  study  might  be  practicable. 
However,  none  of  these  factors  are 
present  here. 

A  cohort  study  of  an  exposed 
population  (such  as  students  at  a  nearby 
elementary  school)  woidd  also  be 
impractical.  The  non-specific 
complaints  in  the  upper  respiratory  tract 


which  are  most  frequently  asserted  by 
residents  to  be  potentially  related  to 
caprolactam  exposure  have  a  very  high 
incidence  in  any  population.  Such 
upper  respiratory  complaints  can  be 
caused  by  other  pollutants,  allergens, 
and  infectious  agents,  and  it  would  be 
difficult  if  not  impossible  to  adequately 
control  for  these  confounding  factors  in 
the  study  and  control  populations. 
Finally,  the  size  of  any  potentially 
exposed  valid  study  population  that 
could  be  identified  would  probably  not 
be  large  enough  to  provide  sufficient 
statistical  power  to  detect  significant 
differences  even  if  they  do  exist. 

EPA  realizes  that  there  is  a  perception 
by  many  concerned  citizens  that  any 
hypothetical  relation  between  actual 
exposiu^s  and  actual  health  effects  can 
be  scientifically  studied.  Unfortunately, 
this  is  not  the  case.  Given  the  currently 
available  information  and  the  analytic 
tools  provided  by  current  science,  EPA 
sees  little  or  no  utility  to  an 
epidemiologic  study  of  caprolactam 
exposure  in  the  Irmo-St.  Andrews  area. 
This  is  similar  to  the  conclusion 
reached  by  ATSDR  in  its  report. 

D.  Exposure  Inform&tion 

One  commenter  stated  that  the 
exposure  estimates  by  the  petitioners 
and  by  EPA  were  incomplete  because 
they  did  not  consider  caprolactam 
emissions  from  hot  mix  asphalt  (HMA) 
plants.  The  commenter  estimated  that 
caprolactam  emissions  from  individual 
HMA  plants  could  exceed  the  major 
source  threshold  of  10  tons  per  year, 
and  that  total  caprolactam  emissions 
from  such  facilities  could  be  as  high  as 
18,000  tons  per  year.  Caprolactam  is  an 
ingredient  in  liquid  anti-stripping 
agents  containing 

bis(hexamethylene)triamine  (BHMT), 
which  are  used  in  some  HMA  plants. 

Prior  to  submission  of  this  comment, 
EPA  was  unaware  of  HMA  plants  as  a 
potential  source  of  caprolactam 
emissions.  If  the  conunenter's  estimates 
of  emissions  fitjm  HMA  plants  were 
determined  to  be  correct,  it  was  clear 
that  the  failiue  of  the  petitioners  to 
address  such  emissions  in  their  petition 
had  been  a  significant  omission. 

AlliedSignal  investigated  emissions  of 
caprolactam  from  HMA  plants  and 
submitted  comments  sununarizing  its 
findings.  Although  the  commenter  had 
estimated  based  on  a  material  safety 
data  sheet  for  one  anti-stripping  agent 
that  caprolactam  levels  in  such  products 
are  5%,  the  actual  level  of  caprolactam 
found  in  this  product  by  AlliedSignal 
was  .38%.  In  nine  such  products  tested 
by  AlliedSignal,  the  average 
caprolactam  level  was  .79%,  and  the 
highest  level  found  was  1.8%.  Based  on 


other  assumptions  suggested  by  the 
original  commenter,  AlliedSignal 
estimated  that  worst-case  emissions 
from  an  HMA  plant  using  a  liquid  anti- 
stripping  agent  containing  the 
maximum  caprolactam  level  of  1.8% 
would  be  3.6  tons  per  year.  AlliedSignal 
noted  that  not  all  HMA  plants  use  liquid 
anti-stripping  agents,  and  not  all  such 
agents  contain  BHMT  (and  thus 
caprolactam).  Based  on  estimates  of  the 
total  quantity  of  liquid  anti-stripping 
agents  produced  aiuiually,  and  the 
percentage  of  such  agents  containing 
BHMT,  AlhedSignal  concluded  that  no 
more  than  27  tons/year  of  caprolactam 
is  emitted  from  all  HMA  plants. 

EPA  considers  the  estimates  by 
AlliedSignal  of  caprolactam  emissions 
by  HMA  plants  to  be  reasonable  based 
on  the  information  provided.  Based  on 
these  estimates,  no  single  HMA  plant 
would  constitute  a  major  source  of 
caprolactam.  Because  the  estimated 
emissions  from  plants  in  the  HMA 
sovuce  category  are  lower  than  reported 
emissions  from  the  other  source 
categories  evaluated  in  the  original 
petition,  EPA  does  not  believe  that 
emissions  from  such  sources  would 
affect  its  conclusion  that  the  statutory 
criterion  for  delisting  has  been  met. 

Several  commenters  expressed  doubt 
as  to  the  reliability  of  the  exposure 
modeling  on  which  the  caprolactam 
delisting  petition  and  the  EPA  risk 
assessment  are  based.  In  general,  EPA 
believes  that  the  exposure  models 
utilized  by  the  petitioners  produce 
conservative  results.  Although  actual 
ambient  monitoring  data  around 
facilities  emitting  caprolactam  is  very 
limited,  AlUedSignal  submitted 
information  indicating  that  actual 
measurements  of  ambient  caprolactam 
levels  at  a  monitoring  station  near  its 
Irmo  facility  operated  by  the  State  of 
South  Carolina  Department  of  Health 
and  Environmental  Control  were 
generally  less  than  the  concentrations 
for  that  location  which  were  predicted 
by  modeling. 

Several  commenters  expressed 
concern  that  the  EPA  conclusions 
regarding  the  adverse  effects  of  current 
caprolactam  emissions  do  not  assure 
that  new  sources  with  greater 
caprolactam  emissions  than  those 
identified  in  the  petition  will  not 
emerge  in  the  future.'A  related  concern 
was  that  the  agreements  with 
AlliedSignal  regarding  control  of 
caprolactam  emissions  at  its 
manufacturing  facilities  will  not  affect 
emissions  at  futiu«  facilities. 

EPA  does  not  interpret  Section 
112(b)(3)(C)  to  require  consideration  of 
hypothetical  emissions  trom  facilities 
that  might  be  constructed  in  the  future. 
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The  logical  consequence  of  such  an 
expansive  construction  would  be  that 
no  substance  could  ever  be  delisted,  due 
to  the  hypothetical  possibility  of  some 
future  facility  with  emissions  large 
enough  to  cause  adverse  effects.  In  the 
event  that  some  future  facility  has 
uncontrolled  caprolactam  emissions 
great  enough  to  change  the  conclusions 
of  the  present  EPA  risk  assessment.  EPA 
can  revisit  its  decision  to  deUst 
caprolactam  at  that  time. 

EPA  readily  acknowledges  that  the 
agreements  with  AlliedSignal  do  not 
apply  to  other  caprolactam  emitting 
facilities,  either  those  presently  in 
existence  or  those  which  might  be 
constructed  in  the  future.  Although  EPA 
has  been  unable  to  establish  any  link 
between  caprolactam  emissions  at  the 
Irmo  facility  and  health  effects  in  that 
community,  EPA  negotiated  an 
agreement  with  AlliedSignal  concerning 
installation  of  additional  emission 
controls  in  order  to  alleviate  the  stated 
concerns  of  the  residents  in  that 
community.  EPA  also  reached 
agreement  with  AlliedSignal  concerning 
control  of  emissions  at  its  Chesterfield, 
VA  manufacturing  facility  because  that 
facihty  had  large  uncontrolled 
caprolactam  emissions  analogous  to 
those  at  the  Irmo  facility.  While  EPA 
does  not  consider  the  Federally 
enforceable  reductions  in  caprolactam 
emissions  at  either  of  these  facilities  to 
be  essential  to  meet  the  statutory  criteria 
for  delisting,  these  reductions  do 
provide  substantial  additional  assurance 
that  adverse  human  health  effects  will 
not  occur.  Moreover,  the  agreed 
reductions  will  be  in  place  well  before 
any  mandatory  emission  reductions 
which  would  have  resulted  from  the 
continued  listing  of  caprolactam  as  a 
hazardous  air  pollutant. 

E.  Emission  Reductions  by  AlliedSignal 

Several  commenters  from  the  Irmo-St. 
Andrews  area  expressed  doubt 
concerning  the  enforceability  of  the 
caprolactam  reductions  at  the  Irmo 
facility  which  have  been  agreed  to  by 
AlliedSignal.  Such  comments  are 
simply  erroneous.  AlliedSignal  has 
unequivocally  agreed  that  the  key  terms 
and  conditions  which  assure  such 
reductions  will  be  incorporated  into  the 
Federally  enforceable  Title  V  operating 
permit  for  the  Irmo  facility.  This  is  the 
same  permit  which  would  have  been 
utilized  to  enforce  any  emission 
standard  controlling  caprolactam 
emissions  fit)m  this  facility  adopted 
pursuant  to  Clean  Air  Act  Section  112. 

In  its  comments,  PURE  argued  that 
EPA  should  not  presume  that  the 
emission  reductions  to  be  achieved  by 
AlliedSignal  at  the  frmo  faciUty  are 


equivalent  to  the  reductions  which 
would  be  required  by  a  Maximum 
Achievable  Control  Technology  (MACT) 
standard  issued  under  Section  112, 
because  EPA  has  not  gone  through  the 
steps  which  would  be  necessary  to 
determine  what  MACT  would  be.  Since 
any  MACT  standard  issued  for  the 
source  category  including  the 
AlliedSignal  Irmo  facility  would  not  be 
issued  until  years  from  now,  EPA 
cannot  say  with  precision  what  such  a 
standard  woidd  ultimately  require. 
However,  EPA  has  determined  that  the 
emissions  control  technology  being 
installed  at  the  AlliedSignal  Irmo  and 
Chesterfield  facilities  is  likely  to 
perform  at  least  as  well  as  that  which 
has  been  demonstrated  at  other  well- 
controlled  facilities. 

EPA  bases  its  conclusions  concerning 
the  effectiveness  of  emission  controls 
being  installed  at  the  AlhedSignal 
facilities  on  the  emission  and 
production  information  contained  in  the 
petition  and  produced  by  the  petitioners 
during  the  rulemaking,  and  on  visits  by 
EPA  to  several  operating  Nylon  6 
production  facilities,  including  the 
AlliedSignal  Irmo  facility  and  the  BASF 
Clemson  facility.  (PURE  representatives 
have  cited  BASF  as  a  company  which 
does  a  good  job  of  controlling  its 
caprolactam  emissions.)  EPA  has 
evaluated  each  of  six  Nylon  6 
production  facilities  to  determine  the 
ratio  of  the  amount  of  caprolactam 
emitted  to  the  amount  of  Nylon  6  fiber 
production.  The  ratio  of  emissions  to 
production  at  the  AlliedSignal  Irmo  and 
Chesterfield  facilities  after  all  required 
controls  have  been  installed  will  be  less 
than  the  present  ratio  of  emissions  to 
production  at  all  other  facifities  except 
the  BASF  Anderson  plant,  which  has 
lower  emissions  because  it  spins  Nylon 
6  fiber  but  receives  polymerized 
caprolactam  from  another  site.  Although 
the  analysis  underlying  a  MACT 
standard  would  be  more  detailed,  and 
would  likely  involve  separate  analysis 
of  caprolactam  emissions  for 
polymerization,  depolymerization,  and 
spinning  operations,  EPA  considers  it 
improbable  that  a  MACT  standard  based 
on  presently  demonstrated  technologies 
would  require  greater  control  of 
caprolactam  emissions  at  the 
AlliedSignal  facilities  than  is  required 
by  the  agreements  AlliedSignal  has 
executed. 

Several  commenters  complained  that 
the  agreement  between  EPA  and 
AlliedSignal  does  not  adequately 
regulate  emergency  releases  from  the 
plant.  Under  general  MACT  provisions, 
releases  diuing  periods  of  upset  and 
abnormal  operation  are  not  considered 
in  determining  compliance  with  MACT 


standards.  Thus,  the  impfidt 
assumption  that  a  MACT  standard 
would  regulate  emergency  releases  more 
stringently  than  the  agreement  is 
mistaJien.  In  addition,  the  commenters 
appear  to  overestimate  the  significance 
of  such  releases.  Figxu^s  provided  by 
AlliedSignal  indicate  that  additional 
caprolactam  emissions  associated  with 
scheduled  maintenance  and 
unscheduled  malfunctions  of  emission 
control  equipment  at  the  Irmo  facility 
represent  less  than  one  percent  of  the 
total  caprolactam  emissions  by  that 
facility. 

The  agreement  concerning  the 
AlliedSignal  Irmo  facility  does  contain 
provisions  which  require  expeditious 
reporting  of  any  emission  control 
equipment  upset  or  malfunction,  as  well 
as  any  emergency  releases,  to  the  South 
Carolina  Department  of  Health  and 
Environmental  Control.  The  agreement 
also  requires  prompt  repair  of  any 
malfunctioning  emission  control 
equipment,  and  installation  of  pressure 
control  devices  on  those  emission 
points  most  susceptible  to  emergency 
releases. 

F.  Delisting  Criteria 

In  its  comments,  PURE  asserted  that 
EPA  is  required  to  consider 
occupational  exposures  in  deciding 
whether  to  delist  caprolactam.  EPA 
firmly  disagrees  with  this  comment.  The 
language  of  Section  112(b)(3)(C)  refers  to 
"emissions,  ambient  concentrations, 
bioaccumulation.  or  deposition  of  the 
substance."  Nothing  in  this  language 
suggests  that  EPA  should  consider 
worker  exposures  in  its  delisting 
assessment.  Moreover,  it  would  be 
illogical  to  assume  that  worker 
exposures  should  be  considered  in 
deciding  whether  to  defist  when 
continued  listing  would  not  itself  lead 
to  any  requirement  that  occupational 
exposures  be  controlled. 

m  its  comments.  PURE  also  argued 
that  the  proposed  deUsting  would  be 
luilawful  because  it  assumes  future 
compliance  by  AlliedSignal  with  the 
agreed  emission  reductions,  thereby 
circumventing  the  purposes  of  the  Clean 
Air  Act.  It  could  be  argued  that 
consideration  of  future  emission 
reductions  in  a  decision  to  delist  a 
substance  fit>m  the  list  of  hazardous  air 
pollutants  is  a  reasonable  construction 
of  Section  112(b)(3)(C)  consistent  with 
the  purposes  of  the  Clean  Air  Act.  so 
long  as  such  reductions  will  be  as 
enforceable  as  those  which  might  be 
required  by  a  MACT  standard  and  will 
be  in  place  before  any  MACT  standard 
could  be  issued.  However,  in  this 
instance  it  was  not  necessary  to  resolve 
this  question.  EPA  has  determined  that 
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the  petitioners  have  satisfied  the 
statutory  criterion  for  delisting  in 
Section  112(b)(3)(C)  based  on  the 
emissions  reported  in  the  deUsting 
petition.  The  agreements  by 
AlliedSignal  requiring  enforceable 
reductions  in  caprolactam  emissions  at 
its  facilities  provide  additional 
assurance  that  the  agency's 
determination  is  correct,  but  are  not  an 
essential  element  in  the  risk  assessment 
on  which  that  determination  is  based. 

m.  Final  Rule 

A.  Rationale  for  Action 

The  detailed  factual  rationale 
supporting  the  Agency's  initial 
determination  that  the  criterion  in  Clean 
Air  Act  Section  112(b)(3)(C)  had  been 
met  is  set  forth  in  the  proposed  rule 
published  in  the  Federal  Register  on 
September  18, 1995  (60  PR  48081).  As 
is  apparent  from  the  discussion  above, 
although  EPA  has  done  substantial 
additional  analysis  pursuant  to  the 
comments  submitted  during  the 
subsequent  rulemaking,  none  of  those 
cJomments  have  caused  EPA  to  revise 
the  basic  scientific  analysis  on  which 
that  initial  determination  was 
predicated.  EPA  hereby  incorporates  in 
its  rationale  for  this  final  rule  the 
substantive  assessment  of  potential 
hazards,  projected  exposures,  human 
risk,  and  environmental  effects  set  forth 
in  the  proposed  rule  to  delist 
caprolactam.  Based  on  that  assessment, 
the  Agency's  evaluation  of  the 
comments  and  additional  information 
submitted  during  the  rulemaking  (as 
summarized  above),  and  on  the  other 
materials  which  have  been  incorporated 
in  the  pubUc  docket  for  this  rulemaking, 
EPA  has  made  a  determination  that 
there  is  adequate  data  on  the  health  and 
environmental  effects  of  caprolactam  to 
determine  that  emissions,  ambient 
concentrations,  bioaccumulation  or 
deposition  of  caprolactam  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  human  health  or 
adverse  environmental  ejects.  On  that 
basis,  caprolactam  is  hereby  deleted 
from  the  Ust  of  hazardous  air  pollutants 
set  forth  in  Clean  Air  Act  Section 
112(b)(1).  This  deletion  shall  be  final  on 
the  effective  date  of  this  rule. 

B.  Implementation 

Although  EPA  intends  in  the  future  to 
conduct  a  rulemaking  to  codify  the 
hazardous  air  pollutant  list  set  forth  in 
Clean  Air  Act  Section  112(b)(1)  and  to 
correct  various  technical  errors  in  the 
statutory  list  which  have  been  identified 
since  1990,  the  list  is  at  present 
uncodified.  Therefore,  today's  rule  does 
not  revise  the  text  of  any  existing 


provision  of  the  Code  of  Federal 
Regulations.  However,  on  the  effective 
date  of  this  rule,  caprolactam  will  be 
deleted  for  all  purposes  from  the  list  set 
forth  in  Section  112(b)(1).  To  avoid 
confusion  concerning  the  status  of 
caprolactam,  pending  the  rulemaking 
which  will  codify  and  correct  the  list  set 
forth  in  Section  112(b)(1),  EPA  will  add 
to  the  Code  of  Federal  Regulations  a 
brief  provision  confirming  that 
caprolactam  has  been  deleted  from  the 
Ust. 

EPA  included  in  the  proposed  rule  to 
delist  caprolactam  a  provision  providing 
immediate  relief,  on  an  interim  basis, 
for  certain  faciUties  which  might 
otherwise  have  been  required  to  apply 
for  Title  V  operating  permits  based 
solely  on  the  continued  inclusion  of 
caprolactam  on  the  Ust  of  hazardous  air 
pollutants.  That  provision  suspended 
the  listing  of  caprolactam,  for  the 
duration  of  this  rulemaking,  solely  for 
the  limited  purpose  of  determining  the 
applicability  of  Title  V  permitting 
requirements.  The  interim  reUef 
provided  in  the  proposed  rule  is  no 
longer  necessary  and  will  expire  by  its 
own  terms  on  the  effective  date  of  this 
final  rule. 

C.  Effective  Date 

This  final  rule  will  be  effective  on 
)ime  18, 1996,  the  date  it  is  published 
in  the  Federal  Register.  Although 
Section  553(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d),  provides 
that  substantive  rules  must  be  published 
at  least  30  days  prior  to  their  effective 
date,  this  requirement  does  not  apply  to 
this  rule.  First,  this  rule  was 
promulgated  piusuant  to  Clean  Air  Act 
Section  307(d),  and  that  provision 
expressly  states  that  the  provisions  of 
Section  553  do  not  apply  to  this  action. 
Second,  even  under  Section  553,  the 
requirement  that  a  rule  be  published  30 
days  prior  to  its  effective  date  does  not 
apply  to  a  rule 

"which  grants  or  recognizes  an  exemption  or 
relieves  a  restriction." 

D.  Judicial  Review 

This  final  rule  deleting  caprolactam 
from  the  list  of  hazardous  air  pollutants 
in  Clean  Air  Act  Section  112(b)(1)  is 
based  on  a  determination  of  nationwide 
scope  and  effect.  A  petition  for  judicial 
review  of  this  final  nde  may  be  filed 
solely  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
Any  such  petition  for  judicial  review  of 
this  rule  must  be  filed  no  later  than 
August  19, 1996.  In  any  resulting  action, 
no  objection  can  be  made  which  was  not 
raised  with  reasonable  specificity 
during  the  period  for  public  comment 
(including  the  public  hearing). 


IV.  Nfiscellaneous 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
57735,  October  4. 1993),  EPA  must 
determine  whether  this  rule  is 
"significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  the  Executive  Order.  The 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  action  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  another  adverse  economic 
impact,  does  not  create  a  serious 
inconsistency  or  interfere  with  another 
agency's  action,  and  does  not  materially 
alter  the  budgetary  impacts  of 
entitlement,  grants,  user  fees,  etc.  While 
States  may  lose  Title  5  permit  fees  as  a 
direct  result  of  this  rule,  the  number  of 
affected  facilities  is  not  believed  to  be 
significant.  However,  since  this  action  is 
the  Agency's  first  decision  to  modify  the 
hazardous  air  pollutant  list,  EPA 
believes  that  it  could  be  construed  as 
raising  novel  legal  or  policy  issues  and 
has  therefore  submitted  this  rule  for 
OMB  review  imder  Executive  Order 
12866. 

B.  Regulatory  Flexibility  Analysis 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  This  rule  will  reduce 
regulatory  burdens  on  small  businesses 
which  would  otherwise  be  associaled 
with  retention  of  caprolactam  on  the  list 
of  hazardous  air  pollutants.  EPA  has 
determined  that  this  rule  will  have  no 
adverse  effect  on  small  businesses. 
Accordingly,  this  rule  will  not  have  "a 
significant  impact  on  a  substantial 
nimiber  of  small  entities,"  as  that  phrase 
is  utilized  in  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  as  amended. 
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C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  written  statement  to 
accompany  any  rules  that  have  "Federal 
mandates"  that  may  result  in  the 
expenditure  by  the  private  sector  of 
$100  million  or  more  in  any  one  year. 
Under  Section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  such  a  rule  and  that  is 
"consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  small 
governments  that  may  be  significantly 
and  uniquely  affected  by  the  rule. 

The  Unfunded  Mandates  Act  defines 
a  "Federal  private  sector  mandate"  for 
regulatory  purposes  as  one  that,  among 
other  things,  "would  impose  an 
enforceable  duty  upon  the  private 
sector."  This  final  rule  to  modify  the 
hazardous  air  pollutant  list  to  delete 
caprolactam  is  deregulatory  in  nature 
and  does  not  impose  any  enforceable 
duties  upon  the  private  sector. 
Therefore,  this  rulemaking  is  not  a 
"Federal  private  sector  mandat"  and  is 
not  subject  to  the  requirements  of 
Section  202  or  Section  205  of  the 
Unfunded  Mandates  Act.  As  to  Section 
203,  EPA  finds  that  small  governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaking. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

List  of  Sobjects  in  40  CFR  Part  63 

EnvircHunental  protection.  Air 
pollution  control.  Hazardous 
substances. 

Dated:  June  7. 1996. 
Carol  M.  Browner, 
Administrator. 

40  CFR  part  63  is  amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  et  seq. 

Subpart  C— (Amended] 

2.  Subpart  C  is  amended  by  adding 
§  63.60  and  adding  and  reserving 
§§  63.61  through  63.69  to  read  as 
follows: 

S  63.60    Deletion  of  caprolactam  from  the 
list  of  hazardous  air  pollutants. 

The  substance  caprolactam  (CAS 
niunt)er  105602)  is  deleted  fix)m  the  Ust 
of  hazardous  air  pollutants  estabUshed 
by  42  U.S.C.  7412(b)(1). 

§§63.61-63.69    [Resarvad] 

|FR  Doc.  96-15445  Filed  6-17-96;  8:45  am) 

BILUNG  COOe  6560-SO-P 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  91 1.  952,  and  970 
RIN  1991-AB27 

Acquisition  Regulation;  Technical 
Amendments 

agency:  Department  of  Energy. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  notice  corrects  errors 
appearing  in  the  final  rule  published  at 
61  FR  21975  on  May  13, 1996.  The  rule 
made  technical  amendments  to  the 
Etepartment  of  Energy  Acquisition 
Regulation  (DEAR)  to  conform  to 
changes  made  in  the  Federal 
Acquisition  Regulation  (FAR)  as  a  result 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994. 

EFFECTIVE  DATE:  June  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Langston,  Office  of  Policy 
(HR-51),  Office  of  the  Deputy  Assistant 
Secretary  for  Procurement  and 
Assistance  Management,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202)  586- 
8247. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  rule  contained 
errors  which  could  be  confusing  to  the 
reader  and  need  correction. 

Correction  of  Publication 

Accordingly,  the  final  rule  published 
on  May  13, 1996,  which  was  the  subject 
of  FR  Doc.  96-11918  is  corrected  as 
follows: 

911.600    [Con«cted] 

1.  At  page  21976,  in  subpart  911.600, 
at  the  bottom  of  the  center  column,  the 
reference  to  "FAR  subpart  911.6"  is 
corrected  to  read  "FAR  subpart  11.6." 


952^1    [CorrsctMQ 

2.  At  page  21977,  second  column, 
insert  amendment  18.d  to  read  as 
follows: 

18.d    In  newly  redesignated  sections 
952.211-70,  including  its  Alternate  I. 
and  952.211-71,  including  its  Ahemate 
I,  the  date  "JUNE  1987"  following  the 
clause  heading  is  revised  to  read  "JUN 
1996."  In  newly  redesignated  section 
952.211-72,  the  date  "MAY  1987" 
following  the  clause  heading  is  revised 
to  read  "JUN  1996."  In  newly 
redesignated  952.211-73,  the  date  "APR 
1987"  following  the  clause  heading  is 
revised  to  read  "JUN  1996." 

952.226    [Corrected] 

3.  At  page  21977,  second  column, 
insert  amendment  19.a  to  read  as 
follows: 

19.a    At  sections  952.226-70, 
952.226-71,  952.226-72,  and  952.226- 
73,  the  date  "May  1995"  following  the 
clause  heading  is  revised  to  read  "JUN 
1996." 

952.250-70    [CorrectMl] 

4.  At  page  21977,  second  column, 
insert  amendment  20.a  to  read  as 
follows: 

20.a    At  section  952.250-70,  the  date 
"JAN  1992"  follovmig  the  clause 
heading  is  revised  to  read  "JLTnI  1996." 

970.5204-9    [CorrectMl] 

5.  At  page  21977,  second  column, 
insert  amendment  23.a  to  read  as 
follows: 

23.a    At  section  970.5204-9,  the  date 
"APR  1984"  following  the  clause 
heading  is  revised  to  read  "JUN  1996." 

6.  At  page  21977,  third  column,  at 
970.5204-9,  the  date  "APR  1996" 
following  the  clause  heading  is 
corrected  to  read  "JUN  1996." 

970.5204-13    [CorrKtwq 

7.  At  page  21977,  third  colujim,  insert 
amendment  24.a  to  read  as  follows: 

24.a    At  970.5204-13,  the  date  "SEPT 
1991"  following  the  clause  heading  is 
revised  to  read  "JUN  1996." 

970.5204-14    [CorrKtMl] 

8.  At  page  21978,  first  column,  insert 
amendment  25.a  to  read  as  follows: 

25.a    At  970.5204-14,  the  date  "OCT 
1990"  following  the  clause  heading  is 
revised  to  "JUN  1996." 

970.5204-44    [Gorrvctsd] 

9.  At  page  21978,  first  column,  insert 
amendment  26.a  to  read  as  follows: 

26.a    At  970.5204-44,  the  date  "Oct 
1995"  following  the  clause  heading  is 
revised  to  "JUN  1996." 
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IMI 


Signed  in  Washington,  D.C  on  June  6. 
1996. 

Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 
|FR  Doc.  96-14895  Filed  6-17-96:  8:45  ami 
BILUNG  CCX)E  6450-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  PS-124;  Amdt  192-78] 

RIN  2137-AC25 

Reguiatory  Review;  Gas  Pipeline 
Safety  Standards 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Correction  of  amendment 
number  of  final  rule  document. 

summary:  This  action  corrects  the 
amendment  nimiber  of  the  Final  Rule 
document  published  in  the  Federal 
Register  on  Thursday.  June  6. 1996  (61 
FR  28770).  In  the  document  heading  on 
page  28770.  the  amendment  number 
"Amdt.  192-76"  is  changed  to  read 
"Amdt.  192-78."  The  Final  Rule  makes 
miscellaneous  changes  to  the  gas 
pipeUne  safety  standards  to  provide 
clarity,  eliminate  unnecessary  or 
burdensome  requirements,  and  foster 
economic  growth. 
EFFECTIVE  DATE:  July  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jenny  Donohue.  (202)  366-4046. 

Issued  in  Washington  D.C.  on  June  12, 
1996. 
Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  96-15352  Filed  6-17-96;  8:45  am) 

BILUNQ  CODE  4>10-«0-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

pjocket  No.  74-09;  Notice  46] 
RIN  2127-AF02 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 
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ACTION:  Final  rule;  response  to  petitions 
for  reconsideration;  correction. 

SUMMARY:  This  document  responds  to 
petitions  for  reconsideration  of  a  July 


1995  final  rule  that  amended  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  213,  Child  Restraint  Systems  to  add 
a  greater  array  of  sizes  and  weights  of 
test  dummies  for  use  in  Standard  213 
compliance  tests.  This  is  the  second  of 
two  documents  responding  to  those 
petitions.  An  earlier  document  delayed 
the  compUance  date  of  the  rule  until 
September  1. 1996,  for  manufacturers  of 
add-on  (portable)  child  restraint 
systems. 

Most  of  the  amendments  made  by 
today's  rule  correct  or  clarify  provisions 
of  the  July  1995  rule.  The  only 
substantive  changes  made  by  today's 
rule  are  to  amend  provisions  in  that 
standeird  to  permit  manufacturers  to 
produce  belt-positioning  seats  with  a 
mass  of  up  to  4.4  kg  (rather  than  Umit 
the  mass  to  4  kg),  and  to  permit  them 
to  use  the  word  "mass"  in  labeling  child 
seats.  Petitions  for  reconsideration  of 
matters  relating  to  other  issues  are 
denied. 

DATES:  This  rule  is  effective  July  18, 
1996.  The  compUance  date  for  the 
amendments  made  by  this  rule  (i.e.,  the 
date  on  which  manufactiu^rs  must 
begin  complying  with  the  amendments) 
is  September  1, 1996.  Beginning  July  18, 
1996,  manufacturers  may  begin 
volimtarily  complying  with  the 
amendments  made  by  this  rule. 

Petitions  for  reconsideration  of  this 
rule  must  be  received  by  August  2, 
1996. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  number 
of  this  document  and  be  submitted  to: 
Administrator,  Room  5220,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC,  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Dr.  George  Mouchahoir, 
Office  of  Vehicle  Safety  Standards 
(telephone  202-366-4919).  For  legal 
issues:  Ms.  Deirdre  Fujita,  Office  of  the 
Chief  Counsel  (202-366-2992).  Both  can 
be  reached  at  the  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590. 
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I.  Introduction 

This  document  is  the  second  of  two 
documents  responding  to  petitions  for 
reconsideration  of  a  final  rule  published 
July  6, 1995  (60  FR  35126),  and 
corrected  September  29, 1995  (60  FR 
50477).  It  also  responds  to  other 
requests  for  rulemaking.  The  final  rule 
amended  Federal  Motor  Vehicle  Safety 
Standard  No.  213,  "Child  Restraint 
Systems"  (49  CFR  571.213),  by  adding 
a  greater  array  of  sizes  and  weights  of 
test  dummies  to  Standard  213  for  use  in 
compliEince  tests.  The  rule,  completing 
a  substantial  upgrade  of  the  standard 
long  envisioned  by  the  agency,  also 
responded  to  the  NHTSA  Authorization 
Act  of  1991  (sections  2500-2509  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  ("ISTEA")).  which 
directed  NHTSA  to  initiate  rulemaking 
on  child  seat  safety.  The  notice  of 
proposed  rulemaking  (NPRM)  for  the 
rule  was  published  March  16, 1994  (59 
FR  12225). 

On  December  12, 1995  (60  FR  63651). 
NHTSA  published  the  first  document 
responding  to  petitions  for 
reconsideration  of  the  rule.  In  response 
to  petitions  from  Cosco  Inc.  and  Gerry 
Baby  Products  Company,  two 
manufactiu«rs  of  add-on  child  restraint 
systems,  NHTSA  extended  the 
compliance  date  of  the  rule  from 
January  3, 1996,  to  September  1,  1996. 
The  agency  extended  the  compliance 
date  to  provide  manufacturers  of  add-on 
systems  sufficient  time  to  evaluate  their 
products  and  make  any  necessary 
changes  to  them. 

n.  Current  Requirements 

Standard  213  applies  to  any  devfce, 
except  Type  I  (lap)  or  Type  II  (lap/ 
shoulder)  seat  belts,  designed  for  use  in 
a  motor  vehicle  or  aircraft  to  restrain, 
seat,  or  position  children  whose  mass  is 
23  kilograms  (kg)  (50  pounds)  or  less. 
The  standard  evaluates  the  performance 
of  child  restraint  systems  in  dynamic 


tests  imder  conditions  simulating  a 
frontal  crash  of  an  average  automobile  at 

48  kilometers  per  hour  (kph)  (30  miles 
per  hour  (mph)). 

The  dynamic  tests  are  conducted 
using  a  test  dummy.  Currently,  Standard 
213  (S7)  specifies  two  different 
dummies  for  use  in  compliance  testing. 
A  dummy  representing  a  6-month-old 
child  is  used  for  testing  a  child  restraint 
system  that  is  recommended  by  its 
manufacturer  for  use  by  children  in  a 
mass  range  that  includes  children 
whose  mass  is  9  kg  (weighing  20 
pounds)  or  less.  That  diunmy,  which  is 
uninstnunented,  is  specified  in  subpart 
D  of  49  CFR  part  572.  A  dummy  whose 
mass  is  15  kg  (weighing  33  pounds), 
representing  a  3-year-old  child,  is  used 
for  testing  a  child  restraint  system  that 
is  recommended  for  children  whose 
mass  is  more  than  9  kg  (weighing  more 
than  20  pounds).  This  diunmy  is 
instrumented  with  accelerometers  for 
measuring  accelerations  in  the  head  and 
chest  during  impacts,  and  is  specified  in 

49  CFR  part  572,  subpart  C. 

The  requirements  to  be  met  by  a  child 
restraint  in  the  dynamic  testing  include 
maintaining  its  structural  integrity, 
retaining  portions  of  the  dummy  within 
specified  excursion  limits  (limits  on 
how  far  specified  portions  of  the  body 
may  move  forward),  and  in  the  case  of 
the  3-year-ald  dummy,  limiting  the 
forces  exerted  on  the  head  and  chest  of 
the  dummy  in  the  crash.  These 
requirements  reduce  the  likeUhood  that 
the  child  using  a  child  seat  will  be 
injured  by  the  collapse  or  disintegration 
of  the  seat,  by  contact  with  the  interior 
of  the  vehicle,  or  by  imposition  of 
intolerable  forces  by  the  seat. 

III.  Final  Rule 

The  final  rule  that  is  the  subject  of 
today's  document  amended  Standard 
213  to  add  three  dummies,  representing 
a  newborn  infant,  9-month-old  and  6- 
year-old  child,  for  use  in  the  future  in 
compliance  testing  under  the  standard. 
The  rule  will  remove  the  6-month-old 
child  dummy  currently  used,  since  the 
need  for  it  was  obviated  by  the  addition 
of  the  new  dummies. 

In  adopting  the  new  dummies,  the 
agency  sought  to  better  evaluate  the 
ability  of  child  restraint  systems  to 
restrain  and  protect  the  range  of 
children  recommended  for  those 
systems.  As  a  result  of  the  rule,  child 
restraints  will  have  to  meet  the 
performance  requirements  of  the 
standard  while  tested  with  diunmies 
more  representative  of  the  children  for 
whom  the  restraints  are  recommended. 
As  a  result,  the  performance  of  child 
restraints  will  be  more  thoroughly 
evaluated.  A  diunmy  representing 


children  at  the  lower  end  of  the  weight 
ranges  recommended  for  a  restraint  will 
evaluate  the  ability  of  the  restraint  to 
restrain  its  occupant.  A  dummy  at  the 
higher  end  will  evaluate  the  structural 
integrity  of  the  restraint. 

The  rule  adopted  the  following    • 
provisions  specifying  which  of  the  new 
dummies  NHTSA  will  use  in  the 
compliance  testing  of  child  restraint 
systems: 


The  foltowing 

If  the  range  of  children  rec- 
ommended by  a  child  re- 

dummy (ies) 

is(are)  used 

straint's  manufacturer  includes 

in  the  com- 

any chikjren  in  the  folknving 

pliance  test- 

range. 

ing  of  that 

restraint 

Birth  to  5  kg  (11  to)  or  less  

Newtx>m. 

More  than  5  kg  to  1 0  kg  (22 

Newborn. 

lb). 

9^nonm-QW 

(201b). 

More  than  10  kg  to  18  kg  (40 

9-nionth-oW 

lb). 

(20  lb).- 

3-yr-oW 

(331b). 

More  than  18  kg  (40  lb)  

6-yr-old 

(47  lb). 

'This  dummy  is  not  to  be  used  to  test 
booster  seats. 

IV.  Petitions  for  Reconsideration 

NHTSA  received  five  petitions  for 
reconsideration  of  the  rule.  One  of 
these,  from  the  Connecticut  Attorney 
General's  office,  was  untimely,  and  will 
be  considered  as  a  petition  for 
rulemaking  in  accordance  with  §  553.35 
of  NHTSA's  regulations.  In  addition, 
Mr.  Louis  F.  Sokol,  a  metrication 
consultant,  in  a  letter  to  the  agency, 
pointed  out  minor  errors  relating  to  the 
use  of  SI  measurements,  and  suggested 
use  of  a  particular  metric  unit  on  child 
seat  labels.  That  letter  is  also  addressed 
in  today's  document. 

Discussion  of  Petitions 

This  section  briefly  discusses  the 
issues  raised  by  each  of  the  petitions, 
except  issues  relating  to  an  extension  of 
the  compUance  date  for  the  rule.  The 
agency  responded  to  those  compliance 
date  issues  in  the  earUer  Federal 
Register  document. 

Consumers  Union  ("CU")  petitioned 
for  reconsideration  of  several  aspects  of 
the  rule,  including  the  mass/weight 
ranges  and  the  specifications  of  which 
dummy  or  dummies  will  be  used  to  test 
restraints  in  each  mass/weight  class. 
Consumers  Union  stated  that  the  rule 
should  not  "allow  manufacturers  to 
recommend  any  particular  restraint 
system  for  children  larger  in  weight 
than  the  weight  for  which  the  system  is 
required  to  be  tested  by  the  standard." 
In  addition,  CU  suggested  changes  to 


specific  aspects  of  the  dynamic  test 
procedure. 

The  Connecticut  Attorney  General's 
office  expressed  concerns  similar  to 
CU's.  This  petitioner  asked  NHTSA  to 
require  that  all  tests  of  child  restraint 
systems  use  a  test  dummy  "with  a 
weight  consistent  with  the  maximum 
recommended  weight  for  use  in  the  car 
seat."  Similar  to  CU,  this  petitioner 
stated  that  the  rule  does  not  "guarantee" 
that  infant  seats  recommended  for 
infants  up  to  22  lb  are  safe  for  children 
who  weigh  up  to  22  lb. 

Cosco,  Inc.  ("Cosco"),  a  manufacturer 
of  add-on  child  restraints,  raised  several 
issues  in  its  petition,  the  most 
significant  of  which  related  to  one 
asp)ect  of  the  mass  ranges.  Cosco  wanted 
the  10  kg  to  18  kg  (22  lb  to  40  lb) 
category  to  be  changed  so  that  the  upper 
limit  is  20  kg  (44  lb).  Cosco  stated  that 
restraints  with  a  43  lb  maximum 
recommendation  have  been  in  the 
marketplace  for  years  without  evidence 
of  a  safety  problem.  The  bulk  of  Cosco 's 
other  issues  related  to  apparent  errors  or 
omissions  in  the  rule. 

Advocates  for  Highway  and  Auto 
Safety  ("Advocates")  petitioned  for 
reconsideration  of  an  aspect  of  the  mass 
ranges  adopted  by  the  rule.  Advocates 
objected  to  the  18  kg  (40  lb)  dividing 
line  between  the  third  and  fourth  mass 
classes  because  there  is  no  18  kg  test 
dununy.  The  petitioner  stated  that, 
without  such  a  dummy,  child  restraints 
cannot  be  appropriately  tested  at  18  kg, 
which  may  be  one  extreme  of  a 
recommended  mass  range  for  a  child 
restraint.  In  addition.  Advocates 
objected  to  a  discussion  in  the  final  rule 
relating  to  "worst  case"  testing. 

Two  petitioners,  a  child  restraint 
manufacturer  and  a  consortium  of  built- 
in  restraint  manufacturers,  petitioned 
about  certain  specific  performance 
requirements.  Gerry  Baby  Products 
Company  ("Cierry")  requested  a  change 
to  the  requirement  limiting  the  force 
that  may  be  imposed  on  a  child  by  the 
vehicle  lap  belt  used  to  anchor  a  child 
seat  to  the  vehicle  (S5.4.3.2).  The  rule 
prohibited  any  loads  except  those 
resulting  from  a  child  seat  with  a  mass 
less  than  4  kg.  Gerry  petitioned  to  raise 
the  limit  from  4  kg  to  4.4  kg.  The 
American  Automobile  Manufacturers 
Association  ("AAMA")  petitioned  to 
increase  the  knee  excursion  limit  of  305 
mm  for  built-in  restraints  (S5. 1.3.1  (b)). 
AAMA  stated  that  an  allowance  of  305 
mm  is  too  restrictive  with  respect  to 
testing  a  booster  seat  with  the  6-year-old 
dummy,  and  that  until  such  time  as  an 
appropriate  knee  excursion  limit  can  be 
developed  for  use  with  the  dummy,  no 
knee  excursion  Umit  should  be  in  force. 
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V.  Issues 

Most  of  the  amendments  made  by 
today's  rule  correct  or  clarify  provisions 
of  the  July  1995  rule.  The  only 
substantive  changes  made  by  today's 
rule  are  to  amend  S5.4.3.2  to  permit 
manufacturers  to  produce  belt- 
positioning  seats  with  a  mass  of  up  to 
4.4  kg  (rather  than  limit  the  mass  to  4 
kg),  and  to  permit  them  to  use  the  word 
"mass"  in  labeUng  child  seats.  Petitions 
for  reconsideration  of  matters  relating  to 
other  issues  are  denied. 

a.  Mass  Ranges 

Consumers  Union  (CU)  petitioned  for 
reconsideration  of  the  provisions  of  the 
rule  that  specify  which  child  test 
dummies  are  used  to  evaluate  the 
performance  of  a  particular  child 
restraint  system.  CU  stated  that  the 
standard  should  specify  testing  with  "a 
diunmy  representing  the  maximum 
weight  of  a  child  for  whom  the  safety 
seat  is  designed."  CU  further  stated  that 
the  standard  should  not  permit 
manufacturers  to  recommend  their 
restraints  for  any  child  weighing  more 
than  the  heaviest  test  dummy  used  in 
the  compUance  testing  of  the  product. 

The  main  provisions  with  which  CU 
is  concerned  are  those  that  specify  how 
to  test  a  rear-facing  seat  and  a 
convertible  seat.  The  provisions  for 
testing  rear-facing  seats  specify  that,  if 
the  range  of  children  recommended  by 
a  child  restraint's  manufactiuer  includes 
any  children  of  masses  in  a  range  of  5 
kg  to  10  kg  (approximately  11  to  22  lb), 
the  restraint  is  tested  with  both  the 
newborn  and  9-month-old  (20  lb) 
dummies  (S7.1(b)).  CU  believed  that  it 
is  unsafe  to  permit  manufacturers  to 
label  a  rear-facing  restraint  as  suitable 
for  infants  with  masses  up  to  10  kg  (22 
lb),  when  the  heaviest  dummy  used  in 
testing  the  restraint  weighs  only  20  lb. 
CU  described  tests  it  conducted  using 
the  20  lb  9-month-old  dummy  in  infant 
seats  that  were  generally  labeled  for 
children  up  to  20  lb. 

Two  popular  models,  certified  by  the 
manufacturers  as  safe  based  on  tests  with  a 
smaller,  lighter  six-month-old  |17.5  pound] 
dummy,  and  labeled  for  use  by  children  up 
to  20  pounds,  performed  poorly  when  tested 
with  the  20-pound  dummy.  In  one  case,  the 
Century  590,  the  product  barely  passed  our 
tests  when  tested  with  a  17.5-pound  dummy, 
but  failed  dramatically  when  tested  with  a 
20-pound  dummy.  In  the  second  case, 
involving  the  Evenflo  On  My  Way  206,  the 
product  failed  in  the  same  manner 
mentioned  in  NHTSA's  press  release  of  July 
25, 1995  (i.e.,  a  crack  in  the  shell)  when 
tested  with  a  17.5  dummy,  but  failed  in  a 
dramatic  fashion  when  tested  with  a  20- 
pound  dummy. 


CU  was  thus  concerned  that,  under 
the  July  1995  rule,  a  rear-facing  child 
restraint  could  meet  Standard  213's 
requirements  when  tested  with  the  9- 
month-old  (20  lb)  diunmy,  but  may  or 
may  not  perform  adequately  when 
restraining  a  22  lb  child,  even  though 
the  restraint  is  recommended  for 
children  weighing  up  to  22  lb. 

CU  had  similar  concerns  about 
convertible  and  toddler  restraint 
systems.  (Convertible  restraints  are 
adjustable  so  that  in  one  adjustment 
position  they  can  be  used  rear-facing  by 
an  infant  or  a  very  young  child  in  the 
same  manner  as  an  infant-only  seat  and 
in  another  position,  by  a  toddler  who  is 
forward- facing,  i.e.,  restrained  facing  in 
the  normal  direction  of  travel  of  the 
vehicle.)  The  rule  specifies  that  a 
restraint  recommended  for  use  by 
children  of  masses  in  a  range  from  10 
kg  to  18  kg  (22  to  40  lb)  is  tested  with 
the  9-month-old  '  and  3-year  old  (33  lb) 
dummies  (S7.1(c)).  CU  stated  that  these 
restraints  should  not  be  permitted  to  be 
recommended  for  children  weighing 
more  than  33  lb: 

Because  there  is  no  standard  40-pound 
dummy  available,  we  could  test  only  with 
the  33-pound  dummy.  Hence,  neither  we  nor 
the  public  nor  NHTSA  knows  how  these 
seats  will  peTiona  with  a  child  weighing 
between  33  and  40  pounds.  In  our  view,  this 
is  an  unacceptable  situation  for  parents  who 
are  led  by  product  labeling  to  believe  that 
these  seats  will  provide  the  necessary 
restraint  in  a  crash.' 

After  carefully  reviewing  CU's 
petition,  NHTSA  has  determined  that 
safety  is  best  served  by  denying  it. 

The  basis  for  the  agency's  decision  to 
retain  the  10  kg  (22  lb)  dividing  line 
between  the  second  and  third  weight 
ranges  is  grounded  in  the  anatomical 
characteristics  of  infants  and  the 
corresponding  real-world  need  to  keep 
infants  in  rear-facing  child  restraints  up 
through  the  end  of  their  first  year.  As 
discussed  below,  adoption  of  CU's 
request  could  have  the  imintended  and 
undesired  effect  of  encouraging  the 
premature  transition  of  infants  to  front 
facing  child  restraints. 

Infants  have  unique  skeletal  and 
muscular  attributes.  An  article  ^  by  F. 
von  Wimmersperg  and  Waldemar  J. 
Czemakowski,  "The  Safe  Deceleration 
of  Infants  in  Car  Crashes,"  describes  the 
biomechanical  characteristics  of  infants. 


'  The  9-inonth-old  dummy  is  not  used  to  test 
booster  seats. 

-  This  article  was  part  of  a  petition  for 
rulemalung  submitted  to  NHTSA  in  1992  by 
Century  ProducU  Co.  (docket  PRM-213-22) 
concerning  a  requirement  then  in  Standard  213  that 
infant  seats  not  ciiange  adjustment  position  in 
dynamic  testing  (S5.1.1).  See  docket  74-09,  notice 
36. 


for  consideration  in  developing 
adequate  infant  restraining  devices: 

To  facilitate  the  passage  of  the  fetus 
through  the  birth  canal,  the  mother  and  the 
fetus  can  deform  during  the  slow,  almost 
static  loads  of  the  birth  process.  This  ability 
of  the  fetus  to  deform  safely  under  slow  loads 
is  mortgaged  by  a  high  vulnerability  to  local, 
blunt  dynamic  loads  by  impact  on  the  head 
or  chest,  or  violent  movements  of  the  head 
by  shaking  or  otherwise.  *   •   *  The  infant  is 
not  just  a  scaled  down  older  child.  The 
anatomical  differences  are  of  such  magnitude 
that  engineering  solutions  adequate  to  - 
decelerate  older  children  can  be  expected  to 
injure  the  infant. 

"The  Safe  Deceleration  of  Infants  in  Car 
Crashes,"  Wimmersperg  and 
Czemakowski,  Proceedings  of  20th 
STAPP  Car  Crash  Conference,  October 
1976,  pp. 545-585. 

In  addition  to  the  imdeveloped 
skeletal  and  muscular  system  of  the 
infant,  the  size  of  the  child's  head  and 
the  stresses  it  produces  on  the  neck 
make  the  infant  extremely  vulnerable  to 
injury  in  frontal  crashes.  The  head  of  a 
newborn  represents  one-third  of  the 
infant's  total  body  weight.  Unless 
properly  supported,  the  head  can 
produce  a  massive  amount  of  force 
pulling  on  the  undeveloped  muscle 
system  of  an  infant's  neck  in  a  crash. 

Because  of  these  anatomical  features, 
child  passenger  safety  experts  have 
strongly  recommended  that  infants 
should  be  positioned  rear-facing  in  a 
vehicle.  Infant  restraints  are  designed  to 
face  the  child  rearward  so  that  in  a 
frontal  crash,  the  forces  are  spread 
evenly  across  the  infant's  back  and 
shoulders,  the  strongest  part  of  the 
child's  body.  Fiulher,  the  back  of  the 
head  rests  against  the  seating  surface.  In 
this  way,  severe  neck  injuries  are 
prevented.  Von  Wimmersperg  and 
Czemakowski  state  that  "Injuries  of  the 
(infant's)  neck  and  of  the  brain  can  be 
prevented  only  when  the  head  mass  and 
the  torso  mass  decelerate  gradually  and 
simultaneously,  with  a  minimum  of 
relative  movement." ^  Kathleen  Weber 
of  the  Child  Passenger  Protection 
Research  Program  of  the  University  of 
Michigan  Medical  School  (UM-CPP) 
foimd  that  stretching  forces  acting  on 
the  neck  can  be  reduced  by  half  when 
forward-facing  child  dummies  are 
turned  to  face  the  rear.  She  found  that, 
in  the  forward-facing  position,  the  neck 
of  a  six-month-old  child  dummy  was 
subjected  to  about  1200  N  of  force,  or 
over  fifty  times  the  weight  of  the  head 
pulling  on  the  neck.  In  tests  in  which 


'  In  their  article,  these  authors  discuss  a  new  type 
of  infant  restraint,  a  swinging  bed,  which  they 
believe  transfers  the  load  from  a  frontal  impact  over 
a  large  area  of  the  infant  and  reduces  the  duration 
of  maximal  impact  for  each  area  element. 
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the  diunmy  was  restrained  rear-facing, 
measured  neck  forces  were  less  than 
half  of  the  forward-facing  values.  "Rear- 
Facing  Restraint  for  Small  Child 
Passengers,"  UMTRI  Research  Review, 
April-June  1995.  Ms.  Weber  determined 
from  her  research  that  "children  are 
much  less  prone  to  serious  neck  injury 
in  a  rear-facing  than  a  forward-facing 
child  restraint,  and  that  children  should 
therefore  be  kept  facing  the  rear  of  the 
vehicle  until  they  are  at  least  one-year 
old."  Id.,  emphasis  added.  One- year  is 
believed  to  be  the  earliest  age  at  which 
a  child  should  be  turned  to  face  forward 
because  the  infant's  bones  and  muscular 
system  take  about  eight  to  12  months  to 
ossify  and  develop  to  the  point  where  it 
has  outgrown  the  most  serious 
vulnerability  to  local,  blunt  impacts  on 
the  head  or  chest,  or  violent  movements 
of  the  head.  Wimmersperg  and 
Czemakowski,  id. 

While  safety  advocates  recommend 
infants  should  be  rear-facing  until  at 
least  one  year  old.  Standard  213's 
testing  provisions  inadvertently 
prevented  manufacturers  from 
recommending  an  upper  weight  limit 
that  would  enable  children  to  stay  rear- 
facing  until  one  year  of  age.  As  noted  in 
section  II  above,  the  standard  specified 
that  the  6-month-old  child  dummy  is 
used  for  testing  a  child  restraint  system 
that  is  recommended  by  its 
manufacturer  for  use  by  children  in  a 
weight  range  that  includes  children 
weighing  20  lb  or  less.  The  3-year-old 
child  dummy  is  used  for  testing  a  child 
restraint  system  recommended  for 
children  weighing  more  than  20  lb.  (The 
20  lb  weight  corresponds  to  the  average 
nine-motih-old  child.)  Recommending 
any  rear-facing  restraint  for  the  average 
12-month-old  (whose  average  weight  is 
22  lb)  would  necessitate  recommending 
the  restraint  for  children  weighing  in 
excess  of  20  lb.  A  rear-facing  restraint 
recommended  for  children  weighing 
more  than  20  lb  had  to  be  certified  as 
meeting  Standard  213  when  tested  with 
the  33  lb  3-year-old  dummy. 

Testing  a  rear-facing  child  restraint 
with  the  3-year-old  dummy  was 
problematic.  In  an  April  22,  1992 
interpretation  letter  to  Century 
Products,  NHTSA  determined  that  if  a 
convertible  restraint  could  not 
physically  permit  the  3-year-old  dummy 
to-be  positioned  for  the  dynamic  test, 
the  restraint  could  not  be  recommended 
by  its  manufacturer  for  use  in  the  rear- 
facing  position  by  children  weighing 
more  than  20  pounds.  Moreover,  since 
a  rear-facing  restraint  recommended  for 
a  child  weighing  more  than  20  lb  must 
meet  all  performance  criteria  when 
tested  with  the  3-year-old  dummy,  most 
manufacturers  will  not  certify  their 


infant  restraints  to  Standard  213.  Rear- 
facing  restraints  typically  have  a  seat 
back  that  is  too  low  to  enable  the 
restraint  to  meet  the  standard's 
occupant  head  excursion  requirement 
(S5. 1.3.2)  when  tested  with  the  3-year- 
old  dummy. 

To  enable  manufacturers  to 
recommend  rear- facing  restraints  for 
infants  up  to  12  months  in  age  without 
making  it  necessary  to  test  those 
restraints  with  the  33  lb  3-year-old 
dummy,  the  July  1995  rule  divided  the 
weight  ranges  in  such  a  manner  that  the 
3-year-old  dummy  is  used  to  test  a 
restraint  only  if  the  restraint  is 
recommended  for  use  by  a  child 
weighing  more  than  22  lb.  In  the 
proposed  rule,  NHTSA  proposed  a 
dividing  line  of  20  lb,  but  raised  it  to  22 
lb  in  the  final  mle  in  response  to 
commenters  who  believed  that  the 
change  would  encourage  manufacturers 
to  recommend  positioning  an  infant  in 
a  rear-facing  position  at  least  until  the 
child  is  one  year  old.  60  FR  at  35131, 
35132.  NHTSA  concluded  that  safety 
would  be  served  by  better  ensuring  that 
infants  ride  rear-facing  until  their 
skeletal  and  muscular  structure  can 
develop  to  where  they  can  more  safely 
withstand  crash  forces  in  a  forward- 
facing  position. 

While  based  on  a  desire  to  promote 
safety,  CU's  request  to  prohibit 
manufacturers  from  specifying  their 
products  for  use  by  children  exceeding 
the  weight  of  the  test  dummy  would 
have  the  opposite  effect.  Granting  that 
request  would  not  comport  with  real 
world  needs  of  infants.  As  noted  above, 
taking  action  that  would  have  the  effect 
of  prohibiting  rear-facing  restraints  from 
being  recommended  for  children 
weighing  more  than  20  lb  does  not 
accord  with  safety  data  that  indicate 
infeints  are  safer  riding  rear-facing  until 
at  least  12  months  old  (i.e.,  until  they 
reach  22  lb).  It  perpetuates  a  current 
"impediment"  (Weber,  id.)  in  Standard 
213  that-resulted  in  less  than  optimal, 
and  possibly  misleading,  weight 
recommendations.  Because  20  pounds  is 
the  weight  of  an  average  nine-month-old 
child,  CU's  approach  would  continue  to 
limit  weight  recommendations  in  such  a 
way  as  to  possibly  mislead  consumers 
into  thinking  that  an  infant  must  be 
switched  to  face  forward  when  the  baby 
is  only  nine  months  old.  This  is  likely 
to  be  before  the  infant's  bones  and 
muscular  system  have  developed 
sufficiently  to  make  seating  the  child  in 
a  forward  facing  position  appropriate. 
Thus,  CU's  approach  could  have  the 
unintended  effect  of  detracting  from  the 
real-world  safety  needs  of  older  infants 
(ages  nine-  to  12-months). 


NHTSA  notes  that  the  potential 
adverse  effect  of  CU's  suggestion  that 
the  weights  of  the  dummies  used  for 
Standard  213  compliance  tests  should 
determine  the  limits  of  the  weight 
recommendations  made  by  the 
manufactiu^rs  would  have  been  even 
greater  under  Standard  213  prior  to  the 
July  1995  amendment.  Under  CU's 
approach  and  under  that  version  of  the 
Standard,  infant  restraint  manufacturers 
would  not  have  been  allowed  to 
recommend  their  restraints  for  children 
weighing  more  than  the  17.5  lb  (six- 
month-old)  dummy.  That  limit  would 
have  pushed  infants  out  of  rear  facing 
infant  seats  and  into  forward  facing 
child  restraints  even  more  prematurely 
than  under  the  July  1995  amendment. 

The  agency  recognizes  that,  even  with 
the  new  test  dummies  incorporated  into 
Standard  213,  it  may  be  possible  to  gain 
still  more  safety  benefits  from  making 
further  changes  to  the  standard.  The 
more  dummies  that  were  added  to  the 
standard,  the  mere  likely  it  would  be 
that  there  would  be  dummies  that 
coincided  more  exactly  with  the  lower 
and  upper  limits  of  the  range  of 
recommended  weight  and  sizes  of 
children  for  a  particular  child  restraint. 

A  perfect  standard  might  be  one  tfaiat 
incorporated  test  dummies 
representative  of  all  children  for  whom 
a  child  restraint  is  recommended, 
including  all  children  at  the  extremes  of 
the  recommended  weight  ranges.  A 
perfect  standard  might  be  one  that 
specified  testing  with  "a  dummy 
representing  the  maximum  weight  of  a 
child  for  whom  the  safety  seat  is 
designed,"  as  CU  suggested  in  its 
petition,  assuming  that  dummies 
representing  children  of  all  types  exist, 
and  that  the  added  costs  and  burdens  of 
such  testing  could  be  justified  by  safety 
benefits.  However,  such  dummies  do 
not  exist. 

In  addition,  the  agency  believes  such 
an  approach  is  unnecessarily  restrictive, 
given  that  there  has  been  no  showing 
that  the  wider  array  of  dummies 
incorporated  into  Standard  213  by  the 
July  1995  rule  are  insufficient  surrogates 
for  the  children  for  whom  the  restraints 
are  recommended.  There  is  no  question 
that  Standard  213  could  possibly  more 
extensively  evaluate  a  restraint's 
performance  if  it  incorporated  more  test 
dummies  representing  more  of  the 
children  for  whom  the  restraint  is 
designed.  In  that  regard,  NHTSA  notes 
that  it  is  considering  incorporating  a  12- 
month-old  (22  lb)  child  test  dummy  into 
Standard  213  compliance  testing,  to 
make  the  evaluation  of  infant  seats  even 
more  extensive.  The  agency  is  currently 
evaluating  the  12-month-oid  CRABI 
dummy.  However,  the  agency  does  not 
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believe  that  there  is  a  safety  problem 
that  warrants  prohibiting  manufacturers 
from  recommending  infant  seats  for 
children  up  to  a  mass  of  10  kg  (22  lb) 
in  the  absence  of  such  a  dummy. 
NHTSA  notes  further  that  the  test 
dummy  that  CU  used  to  test  infant  seats, 
resulting  in  "not  acceptable" 
performance  ratings,  was  the  20  lb  nine- 
month-old  adopted  by  the  July  1995 
rule.  Thus,  CU's  testing  of  infant  seats 
was  not  more  thorough  than  that  which 
will  be  required  by  the  July  1995  rule. 
After  September  1,  1996,  NHTSA  will 
evaluate  all  infant  seats  using  the  same 
general  methodology  that  CU  used  in  its 
tests.  Seats  whose  performance  was 
found  by  CU  to  be  "not  acceptable"  will 
need  to  be  improved,  to  ensure  that 
Standard  21 3 's  requirements  will  be  met 
when  NHTSA  conducts  its  compliance 
tests. 

CU's  belief  that  the  upper  end  of  the 
recommended  weight  ranges  for  users  of 
infant  restraints  should  be  limited  to  20 
lb  is  based  on  its  concern  that  the 
restraint  may  fail  when  restraining  a 
heavier  child.  NHTSA  notes  that  there 
is  no  information  showing  that  feiilures 
will  occiu-  above  20  lb,  or  the  nature  and 
magnitude  of  such  failures.  While 
NHTSA  agrees  that  child  restraints 
should  be  tested  with  a  test  dummy 
representative  of  the  children  for  whom 
the  restraint  is  recommended,  the 
agency  does  not  agree  that  the  nine- 
month-old  dummy  inadequately 
demonstrates  the  suitability  of  a 
restraint  for  children  weighing  20  to  22 
lb. 

In  contrast  to  CU's  supposition  that 
infant  restraints  could  fail  when 
restraining  children  weighing  20  to  22 
lb,  there  is  a  demonstrable  need, 
discussed  above,  to  keep  infants  rear- 
facing  longer.  Even  if  some  restraints 
were  to  fail  in  some  degree  when 
restraining  a  child  weiring  20  to  22 
pounds,  the  safety  impact  of  these 
failures — to  a  limited  portion  of  the 
infant  population — must  be  weighed 
against  the  impact  of  forcing  all  children 
to  make  a  premature  shift  from  the  safer 
rear-facing  position  to  forward-facing. 
On  balance,  the  agency  believes  there  is 
a  net  safety  beneftt  fnnn  keeping  infants 
rear-facing  longer. 

Accordingly,  NHTSA  is  denying  CU's 
request  that  the  agency  prohibit  infant 
restraint  manufacturers  from 
recommending  their  restraints  for 
children  weighing  more  than  20  lb. 

For  related  reasons,  the  agency  is  also 
denying  CU's  suggestion  that 
convertible  and  toddler  restraints 
should  not  be  permitted  to  be 
recommended  for  children  weighing 
more  than  33  lb.  CU's  approach  would 
have  the  effect  of  forcing  toddlers  out  of 


child  restraints  specially  designed  for 
young  children  (typically  20  to  40  lb) 
and  into  restraints  that  may  not  be 
appropriate  for  them,  i.e.,  booster  seats 
or  the  vehicle's  belt  systems.  It  is 
hypothetically  possible  that  a  restraint 
that  passes  the  Standard  213  criteria 
when  tested  with  a  33-lb  dummy  could 
fail  when  restraining  a  child  weighing 

33  to  40  lb.  However,  on  balance,  that 
possibiUty  of  such  a  failure  is 
outweighed  by  the  safety  risk  of  forcing 
children  into  restraints  that  might  not  be 
appropriate  for  them. 

It  is  stressed  that,  even  though  Federal 
motor  vehicle  safety  standards  are 
minimum  requirements,  manufacturers 
of  motor  vehicles  and  child  restraint 
systems  generally  aim  at  overdesigning 
their  products  to  provide  for  higher 
performance  to  account  for  unforeseen 
uncertainties.  Further,  child  restraints 
that  are  cxurently  recommended  for  use 
up  to  50  pounds  are  tested  with  just  a 
three  year  (33  lb)  dummy.  More 
importantly,  there  are  no  data  indicating 
a  safety  problem  with  these  restraints 
when  used  to  restrain  children  weighing 

34  to  50  lb.  This  rule  is  a  substantial 
improvement  to  current  testing 
requirements  in  Standard  213.  Prior  to 
the  amendment,  only  the  33  lb  dummy 
was  used  to  test  restraints  recommended 
for  children  from  20  to  50  lb.  Under  the 
amendment,  the  33  lb  dummy  would  be 
used  to  test  restraints  recommended  for 
children  weighing  22  to  40  lb,  a  much 
narrower  range  of  weights. 

Since  the  agency  is  denying  the  parts 
of  CU's  petition  relating  to  the  mass 
ranges,  it  is  also  denying  the  petition  for 
rulemaking  from  the  Attorney  General's 
Office  for  Connecticut.  This  petitioner 
asked  NHTSA  to  require  "that  all  tests 
for  child  restraint  systems  use  a  test 
dummy  with  a  weight  consistent  with 
the  maximum  recommended  weight  for 
use  in  the  car  seat."  The  petition  raised 
issues  identical  to  those  of  CU.  For  the 
reasons  discussed  above,  NHTSA  has 
not  found  a  reasonable  possibility  that 
the  order  requested  by  Coimecticut  will 
be  issued  at  the  conclusion  of  the 
appropriate  proceeding.  Accordingly, 
NHTSA  denies  the  rulemaking  petition. 

Advocates  for  Highway  and  Auto 
Safety  ("Advocates")  objected  to  the 
agency's  drawing  the  line  between  the 
third  and  fourth  mass  classes  using  the 
18  kg  (40  lb)  limit  because  there  is  no 
18  kg  test  dummy.  The  petitioner 
believed  that,  without  such  a  duiruny, 
child  restraints  caimot  be  adequately 
tested  at  18  kg,  which  may  be  one 
extreme  of  a  reconunended  mass  range. 
Advocates  preferred  the  mass  classes 
proposed  by  the  NPRM.  The  NPRM 
proposed  that  restraints  recommended 
for  children  having  a  mass  from  4  kg  to 


not  more  than  9  kg  (weights  of  9  to  20 
lb)  would  be  tested  with  the  newborn 
and  9-month-old  dummies.  Restraints 
recommended  for  children  with  masses 
from  9  to  not  more  than  13.5  kg  (20  to 
30  lb)  were  to  be  tested  with  the  9- 
month-old  and  3-year-old  dummies,  and 
those  recommended  for  children  with 
masses  greater  than  13.5  kg  were  to  be 
tested  with  the  3-year  and  6-year-old 
dummies. 

NHTSA  is  denying  Advocates'  request 
to  return  to  the  mass  categories  of  the 
NPRM.  As  explained  in  the  final  rule, 
Cosco  pointed  out  in  its  comment  that 
the  proposed  mass  classes  could  cause 
problems  for  convertible  restraints.  The 
agency  quoted  a  comment  from  Cosco, 
which  stated  that: 

NHTSA "s  fourth  category  covers  any  car  seats 
for  children  more  than  30  pounds.  This 
includes  both  convertible  seats  and  auto 
boosters,  and  would  force  manufacturers  to 
test  convertible  seats  with  the  6-year-oId 
dummy,  which  weighs  from  4  to  7  pounds 
more  than  the  maximum  weight 
recommended  for  these  seats  (40  to  43 
pounds).  The  6-year-old  dummy  is  also  9" 
taller  than  the  3-year-old  dummy  and  would 
almost  certainly  exceed  the  head  excursion 
limit.  Since  it  is  doubtful  that  convertible  car 
seats  could  pass  with  the  6-year-old  dummy, 
it  is  likely  that  manufacturers  would  be 
forced  to  put  a  maximum  weight  of  30 
pounds  on  their  convertible  seats.  The 
proposal  as  it  stands  would  therefore  regulate 
out  of  existence  one  of  the  most  effective 
types  of  car  seats  available. 

NHTSA  concurred  with  Cosco's 
comment  that  convertible  child 
restraints  should  not  be  tested  with  the 
six-year-old,  21.5  kg  (47.3  lb)  dummy 
(60  FR  at  35132).  Convertible  restraints 
are  typically  recommended  for  children 
from  newborn  to  18  kg  (40  lb).  The  six- 
year-old  dummy  is  not  representative  of 
a  child  for  whom  the  restraint  is 
recommended.  Further,  according  to 
Cosco,  convertible  restraints  would  have 
difficulty  in  meeting  Standard  213's 
requirements  when  tested  with  the  6- 
year-old  dummy.  If  the  NPRM's  mass 
ranges  were  adopted,  manufacturers  of 
convertible  restraints  would  likely 
restrict  use  of  their  restraints  to  children 
with  masses  of  less  than  13.5  kg  (30  lb), 
to  avoid  testing  with  the  6-year-old 
diunmy.  Since  convertible  restraints  are 
generally  considered  effective  at 
restraining  children  up  to  18  kg  (40  lb), 
such  a  restriction  could  likely  result  in 
parents  moving  their  30  lb  toddlers  into 
a  booster  seat  or  a  vehicle  belt  system 
before  booster  seats  or  seat  belts  should 
be  used  by  the  younger  child,  assuming 
a  restraint  system  is  used  at  all  after  the 
convertible  child  restraint. 

NHTSA  recommends  that  children 
should  be  kept  in  a  convertible  restraint 
for  as  long  as  they  will  fit  such  a 
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restraint,  usually  until  they  reach  about 
40  lb  or  four  years.  A  convertible  seat, 
which  has  shoulder  straps,  provides 
greater  protection  for  children  less  than 
40  lb  than  a  booster  seat,  especially  in 
rollover  and  other  non-frontal  crashes. 
See  NHTSA's  "Child  Passenger  Safety 
Resource  Manual,"  March  1992.  A 
convertible  seat  may  provide  greater 
protection  than  a  vehicle's  belt  system, 
which  may  not  properly  fit  a  yoimg 
child.  To  be  used  correctly,  the  lap  belt 
must  be  snug  across  the  child's  hips  and 
must  not  ride  up  across  the  stomach, 
and  the  shoulder  belt  must  not  cross  the 
face  or  the  front  of  the  neck.  As  a  result 
of  Advocate's  approach,  yoimg  children 
could  be  moved  out  of  convertible 
restraints  into  a  booster  seat  or  a  vehicle 
belt  system  too  early  (e.g.,  at  30  lb), 
which  could  have  an  overall  negative 
safety  impact. 

Given  me  above.  Advocates  has  not 
provided  sufficient  reason  for  amending 
the  mass  ranges  to  return  to  those 
proposed  in  the  NPRM.  While  under 
ideal  circumstances,  it  might  be 
desirable  to  have  a  40  lb  test  dummy, 
such  a  dimuny  is  unavailable.  NHTSA 
has  determined  that,  on  balance,  safety 
is  better  served  with  the  mass  ranges  of 
the  findl  rule,  since  it  ensures  the 
availability  of  convertible  seats  for 
toddlers  in  the  13.5  to  18  kg  (30  to  40 
lb)  range. 

Cosco  wanted  the  10  kg  to  18  kg  (22 
lb  to  40  lb)  category  to  be  changed  so 
that  its  upper  limit  is  20  kg  (44  lb),  to 
avoid  subjecting  convertible  restraints  to 
tests  with  the  47  lb  6-year-old  child 
dummy.  Cosco  said  that  convertible 
restraints  recommended  for  use  by 
children  up  to  43  lb  have  been  in  the 
marketplace  for  years,  without  evidence 
of  a  safety  problem.  Cosco  stated  that 
raising  the  limit  to  20  kg  would  be 
consistent  with  the  recommendations  of 
"many  passenger  safety  advocates"  that 
consumers  should  be  encouraged  to 
keep  children  in  convertible  restraints 
for  as  long  as  possible.  Cosco  argued 
that  the  rule  is  inconsistent  in  that 
under  it  manufacturers  may  recommend 
a  convertible  restraint  for  children  of 
heights  up  to  1100  mm,  which  is  the 
95th  percentile  for  children  in  the  3.5- 
to  4.5-year  age  group,  and  the  restraint 
will  not  be  tested  with  the  6-year-old 
dummy,  yet  manufacturers  that 
recommend  a  restraint  for  children 
weighing  up  to  the  95th-percentile  child 
(43.2  lb),  subject  their  restraints  to 
testing  with  the  6-year-old  dimimy. 

NHTSA  is  denying  Cosco's  request  to 
increase  the  upper  limit  to  20  kg  (44  lb). 
The  agency  believes  that  a  restraint  that 
is  recommended  for  use  by  children 
with  a  mass  of  up  to  20  kg  (44  lb)  should 
be  tested  with  the  6-year-old  (47  lb) 


dummy,  because  the  dummy  is 
sufficiently  representative  of  children  at 
the  upper  end  of  the  recommended 
range  of  users.  NHTSA  recognizes  that, 
as  a  result  of  this  decision, 
manufacturers,  such  as  Cosco,  will 
likely  revise  thefr  recommendations 
downward,  such  that,  convertible 
restraints  will  not  be  recommended  for 
children  with  a  mass  of  more  than  18  kg 
(40  lb).  The  issue  of  the  relative  safety 
of  placing  children  with  a  mass  more 
than  18  1^  (40  lb)  in  convertible 
restraints  as  opposed  to  booster  seats  or 
vehicle  belt  systems  is  not  nearly  so 
easily  resolved  as  is  the  issue  of  whether 
to  place  the  child  imder  18  kg  in  a 
convertible  restraint  or  the  issue  of 
whether  to  place  a  child  less  than  one 
year  old  in  a  rear-facing  or  a  forward- 
facing  restraint.  NHTSA  anticipates  that 
manufacturers  will  be  able  to  develop 
designs  that  would  enable  a  convertible 
restraint  to  meet  Standard  213's 
performance  requirements  when  tested 
with  the  6-year-old  dtunmy,  if  such  a 
restraint  meets  market  demands. 
However,  until  a  complying  design  is 
developed,  the  agency  believes  that  a 
restraint  that  is  recommended  for  a 
child  with  a  mass  of  18  to  20  kg  (weight 
of  40  to  44  lb)  should  be  tested  with  the 
6-year-old  (47-lb)  dummy,  to  ensure  that 
the  restraint  can  maintain  its  structural 
integrity  and  properly  retain  a  child  in 
the  upper  recommended  weight  range. 

The  agency  does  not  agree  with 
Cosco's  comment  that  Standard  213  is 
inconsistent  in  that  it  permits 
manufacturers  to  recommend  a 
convertible  restraint  for  a  child  as  tall  as 
a  95th-percentile  three-year-old  (height 
1100  mm)  without  subjecting  the  seat  to 
testing  with  the  6-year-old  dummy.  The 
agency  did  not  intend  to  imply  that 
manufacturers  should  label  their 
restraints  as  suitable  for  a  child  in  the 
95th-percentile  for  height.  The  rule  was 
intended  to  subject  a  child  restraint  to 
testing  with  an  additional  (larger) 
dummy  if  the  manufacturer's 
recommended  child  height  exceeds  the 
height  of  the  95th  percentile  child.  For 
example,  a  child  restraint  is  to  be  tested 
with  the  6-year-old  diunmy  if  its 
manufacturer  recommended  it  for 
children  taller  than  the  95th-percentile 
3-year-old.  The  rule  enabled  NHTSA  to 
use  the  manufacturer's  height 
reconunendations,  in  addition  to  the 
manufacturer's  weight  recommendation, 
to  select  the  test  dummies  used  in 
Standard  213's  compliance  test.  If 
height  were  not  a  factor,  it  might  be 
possible  for  a  restraint  to  be  tested  with 
a  dummy  or  dummies  insufficiently 
representative  of  the  range  of  children 
recommended  for  the  restraint.  This 


could  occur  if  a  manufacturer  were  to 
recommend  inconsistent  mass  and 
height  ranges.  A  manufactiuer  could 
create  an  inconsistency  by 
recommending  a  height  range  that 
corresponds  to  children  who  are  of 
greater  mass  than  the  masses  expressly 
recommended  by  the  manufacturer  for 
the  restraint.  The  rule  used  the  95th- 
percentile  values  to  give  manufacturers 
wide  latitude  in  recommending  the 
reasonable  height  ranges  they  think  are 
appropriate  for  their  restraints.  60  FR  at 
35134. 

The  agency  does  not  believe  the  same 
wide  latitude  should  be  provided  with 
regard  to  the  mass  recommendations.  A 
diunmy  representing  a  50th-percentile 
three-year-old  child  (33  lb),  does  not 
provide  a  full  evaluation  of  the 
performance  of  a  restraint  when 
restraining  a  child  of  a  mass  of  a  95th- 
percentile  three-year-old  (weighing  44 
lb).  NHTSA  beheves  that  if  a 
manufacturer  recommends  its  restraint 
for  a  child  of  a  mass  of  a  95th-percentile 
three-year-old,  the  six-year-old  child 
dummy  (weighing  47  lb)  better  assesses 
the  structural  soundness  of  the  seat  and 
its  ability  to  restrain  children  at  the 
upper  recommended  mass  range. 

b.  Ninety-fifth  Percentile  Child  Dummy 

CU  raised  another  issue  about  the 
adequacy  of  the  test  dummy  used  to 
evaluate  the  performance  of  a  rear- 
facing  seat.  In  its  petition.  CU 
recognized  that  "most  child 
development  and  safety  experts  advise 
that  infants  should  ride  in  a  rear-facing 
position  up  to  the  age  of  about  one 
year."  CU  believed  that,  in  the  case 
where  a  seat  is  recommended  for  a 
particular  age  of  child  (i.e..  infants  up  to 
the  age  of  one  year),  the  dummy  used 
to  test  the  restraint  should  be  one 
representing  "an  above-average-sized" 
child,  i.e.,  a  95th-percentile  one-year- 
old  male  child  (weighing  26  lb),  rather 
than  a  50th  percentile  child.  CU  argued 
that  by  definition,  half  the  children  of 
a  particular  age  weigh  more  than  the 
median  weight  for  that  age.  CU  believed 
an  above-average-sized  dummy  is 
needed  to  ensure  that  results  apply  to 
most  children  in  the  user  population. 

The  agency  is  denying  tnis  request.  As 
far  as  NHTSA  is  aware,  manufacturers 
recommend  their  restraints  for  children 
based  on  the  child's  weight  and  height, 
as  required  by  Standard  213's  labeling 
provisions,  rather  than  for  a  particular 
age  of  child  (e.g..  infants  up  to  the  age 
of  one  year).  Thus,  it  does  not  appear 
the  situation  addressed  by  CU  raises  a 
safety  problem. 

Fujtner,  assuming  there  are  restraints 
that  are  recommended  for  infants  up  to 
the  age  of  one  year,  the  agency  does  not 
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entirely  agree  with  CU.  The  agency 
agrees  with  the  implication,  raised  in 
CU's  petition,  that  in  an  ideal  world, 
dummies  would  exist  representing 
every  size  of  child  from  birth  to  50  lb, 
in  each  age  and  weight  group.  If  such 
dummies  existed,  a  most  complete 
evaluation  of  a  child  restraint  might  be 
(barring  cost  implications)  to  test  all 
child  restraints  with  all  dummies 
representative  of  any  child  for  whom 
the  restraint  is  recommended.  However, 
such  dummies  do  not  exist.  While  a  12- 
month-old  dummy  may  have  potential 
advantages  over  the  nine-month-old  in 
testing  rear-facing  restraints,  the  12- 
month-old  dummy  is  not  available  at 
this  time.  Rulemaking  requiring  rear- 
facing  restraints  to  be  tested  with  the 
nine-month-old  should  not  be 
suspended  pending  assessment  of  the 
suitabiUty  and  availability  of  the  12- 
month-old  child  dummy  as  a  test 
device. 

NHTSA  also  does  not  agree  that  a 
diunmy  representing  a  95th-percentile 
one-year-old  male  child  is  preferable 
over  one  representing  a  50th-percentile 
child.  The  latter  dummy  is  more 
representative  of  the  children  for  whom 
the  restraint  is  recommended,  and  thus 
gives  a  better  representation  of  the 
overall  performance  of  the  restraint. 
Also,  it  appears  that  CU  is  making  its 
determination  of  "adequate  protection" 
only  in  terms  of  whether  a  restraint  is 
capable  of  maintaining  its  structural 
integrity  in  the  dynamic  test.  The 
agency  agrees  that  the  structural 
integrity  of  a  restraint  is  better  evaluated 
using  a  larger  dummy  than  a  smaller 
one.  However,  the  ability  of  the  restraint 
to  contain  an  occupant  is  more 
effectively  evaluated  using  a  smaller 
diunmy  than  a  larger  one.  Using  a 
dummy  representing  a  95th-percentile 
dummy  could  thus  result  in  trade-offs 
between  measuring  the  structural 
integrity  of  a  restraint  and  the  potential 
for  ejection. 

c.  Weight  and  Height  Should  Match 

CU  said  that  it  observed 
inconsistencies  in  the  height  and  weight 
limits  specified  on  the  labels  for  many 
safety  seats.  In  particular.  CU  believed 
manufacturers  are  not  ensuring  that 
their  height  recommendations  match  the 
weight  recommendations.  CU  said  it 
noticed  that  some  infant  seats  are 
labeled  for  use  by  infants  weighing  up 
to  20  lb  and  up  to  26  inches  in  height. 
CU  states: 

Twenty  pounds  is  the  50th-percentile  weight 
of  a  nine-month-old,  while  26  inches  is  the 
50th-percentile  height  of  a  six-month-old. 
Since  children  may  exceed  the  height  limit 
in  this  example  before  they  reach  the  weight 
limit,  parents  who  rely  on  the  weight  limit 


may  use  the  product  in  a  manner  contrary  to 
labeled  instructions. 

The  petitioner  suggested  that  NHTSA 
require  manufacturers  to  make 
recommendations  for  maximum  height 
and  weight  that  match  both  the  height 
and  weight  of  test  dummies  used  in  the 
tests  on  which  the  seat's  certification 
was  based. 

To  the  extent  that  CU  is  requesting 
that  manufacturers  should  be  prohibited 
from  labehn^  their  seats  for  use  by 
children  with  weights  exceeding  the 
weight  of  the  test  dummy  used  to  test 
the  seat,  this  issue  was  addressed  under 
section  a,  above,  and  will  not  be 
repeated  here.  To  the  extent  that  the 
petitioner  requests  that  NHTSA  adopt  a 
provision  in  Standard  213  that  requires 
the  height  and  weight  recommendations 
to  "match,"  NHTSA  denies  this  request. 
The  agency  has  not  observed  the 
labeling  practices  reported  by  CU.  To 
the  extent  such  practices  have  occurred, 
NHTSA  does  not  believe  they  are 
widespread,  or  in  need  of  the 
requirement  suggested  by  CU.  However, 
the  agency  will  continue  to  monitor 
labeling  practices. 

d.  Test  Principles 

The  effect  of  specifying  the  additional 
test  dununies  in  Standard  213 
compliance  testing  is  to  require  child 
restraints  to  meet  the  standard's 
performance  criteria  when  restraining 
the  new  dummies.  CU,  Advocates  and 
Cosco  had  questions  about  the  agency's 
method  of  testing  child  restraints  to  die 
standard's  dynamic  performance 
requirements. 

1 .  Speed  Close  to  30  MPH 

CU  raised  an  issue  about  the  test 
speeds  used  to  test  add-on  child 
restraints.  Under  Standard  213,  add-on 
systems  are  compliance  tested  in  sled 
tests  that  simulate  frontal  barrier 
impacts.  Stemdard  213  specifies  that  the 
sled  test  for  add-on  child  restraint 
systems  is  at  a  velocity  change  of  48  km/ 
h  (30  mph]  "with  the  acceleration  of  the 
test  platform  entirely  within  the  ciuve 
shown  in  Figiue  2"  of  the  standard. 
S6.1. 1(b)(1).*  In  its  petition  for 
reconsideration,  CU  said  that,  based  on 
its  review  of  NHTSA  corapUance 
reports,  NHTSA  routinely  conducts  the 
compliance  test  at  speeds  in  a  range 
from  27.6  mph  to  28.7  mph.  *  *  * 
(NHTSA's)  compliance  procedures,  as 
spelled  out  in  its  Laboratory  Procediue 
For  Child  Restraint  System  Testing 
(April  1981),  permit  impact  speeds 


*  The  48  km/h  test  is  specified  for  "Test 
Configuration  I,"  which  all  applies  to  all  child 
restraints.  "Test  Configuration  11"  is  an  additional 
32  km/h  (20  mph)  misuse  test  for  certain  restraints. 


ranging  from  27  mph  to  30  mph.  Hence, 
the  current  compliance  program  is 
significantly  less  demanding  than  the 
standard  it  professes  to  enforce.  *  *  » 
Throughout  oiu"  testing,  we  specified  30 
mph  as  the  target  impact  speed,  and  the 
lab  was  able  to  control  the  speed  of  the 
test  sleds  within  ±.3  m.p.h.  Based  on 
oiu  experience,  therefore,  we 
recommend  that  the  certification  and 
compliance  procedures  specify  a  test 
speed  ranging  frt)m  29.7  to  30.3  mph. 

CU  is  correct  diat  NHTSA's 
Laboratory  Procedure  for  Standard  213 
compliance  tests  specifies  that  add-on 
restraints  are  tested  at  a  velocity  change 
of  27  to  30  mph.  Test  speeds  are 
permitted  to  fall  below  30  mph 
primarily  because  of  the  limit,  also 
specified  in  Standard  213  as  a  dynamic 
test  condition,  that  "the  acceleration  of 
the  test  platform  (must  be)  entirely 
within  the  ciuve  shown  in  Figure  2"  of 
the  standard.  The  velocity  at  which  the 
sled  test  is  conducted  controls  whether 
the  acceleration  of  the  sled  is  within  the 
ciuTC  depicted  in  Figure  2.  In  order  to 
ensure  that  no  portion  of  the 
acceleration  curve  is  outside  of  the 
curve  shown  in  Figure  2,  NHTSA  must 
adjust  the  velocity  downward. 
Similarly,  the  test  speed  is  carefully 
monitored,  and  adjusted  slightly 
downward,  to  ensure  that  30  mph  is  not 
exceeded.  Contrary  to  CU's  view,  the 
agency  believes  it  must  "err"  on  the  side 
of  slightly  reducing  the  test  speeds  to 
preserve  the  integrity  of  the  compliance 
test.  The  agency  must  ensure  that  its 
compliance  test  data  can  withstand  legal 
challenge.  Exceeding  the  test  conditions 
subjects  the  agency  to  claims  that 
NHTSA  conducted  a  more  demanding 
test  than  that  required  in  the  standard. 
Thus,  exceeding  the  test  conditions  at 
best  would  corapUcate  enforcement 
efforts;  worse,  it  could  undermine  the 
validity  of  the  test.  For  these  reasons, 
NHTSA  concludes  that,  given  the 
conditions  in  Standard  213  for  the 
dynamic  sled  test,  its  test  procedures 
should  not  be  changed  at  this  time. 

NHTSA  is,  however,  imdertaking  an 
effort  to  evaluate  Standard  213's  test 
procedures  and  conditions,  and  will 
consider  whether  the  provision  Umiting 
the  acceleration  of  the  test  platform  to 
the  curve  of  Figure  2  should  be  revised. 
Such  an  evaluation  could  result  in  an 
upward  adjustment  of  the  test  velocities 
specified  in  the  laboratory  procedures. 
In  the  meantime,  NHTSA  stresses  that 
Standard  213  specifies  a  velocity  change 
of  30  mph  that  manufacturers  should 
achieve,  at  a  minimum,  when  designing 
and  manufacturing  child  restraint 
systems. 
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2.  Representative  Seat  Assembly 

NHTSA's  compliance  procedures 
specify  that  the  test  device  for  testing 
add-on  child  restraints  is  a  "standard 
seat  assembly  consisting  of  a  simulated 
vehicle  bench  seat."  (S6.1. 1(a)(1),  July 
1995  rule.)  CU  stated  that  the  seat 
assembly  is  of  a  design  representative  of 
those  used  in  vehicles  of  the  early 
1970's,  and  is  not  representative  of 
ciurent  vehicle  seat  designs.  While 
acknowledging  "We  (CU)  have  no  data 
demonstrating  what  differences  in  test 
results  or  actual  use  performance  this 
difference  might  have,"  CU  beUeved  the 
assembly  should  be  updated. 

NHTSA  agrees  that  the  standard  seat 
assembly  should  be  representative  of 
current  vehicle  seats,  particularly  if 
features  of  the  assembly  significantly 
affect  the  outcome  of  compliance  tests 
conducted  on  it.  Modifying  the  standard 
seat  assembly  could  also  be  desirable  for 
other  reasons,  such  as  possible  cost 
reductions  due  to  not  having  to  change 
the  flexible  pin  in  the  seat  hinges  of  the 
standard  seat  assembly  after  each  test. 
The  agency  is  reviewing  these  issues  in 
an  on-going  feasibility  study  at 
NHTSA's  Vehicle  Research  and  Test 
Center.  The  resuUs  will  help  NHTSA 
decide  whether  it  needs  to  upgrade  the 
seat  assembly. 

3.  Worst  Case  Testing 

Advocates  objected  to  the  agency's 
discussion  of  "worst  case"  testing  in  the 
final  rule  (60  FR  at  35133).  The 
discussion  responded  to  some 
commenteis  who  generally  beUeved  that 
adopting  the  new  dummies  would  result 
in  imnecessary  cost  increases.  They 
argued  that  testing  a  rear-facing  seat 
with  the  infant  dummy,  and  a  forward- 
facing  restraint  (other  than  a  booster 
seat)  with  the  nine-month-old  dummy 
would  serve  no  useful  purpose  since  the 
commenters  believed  there  is  no 
question  that  the  restraints  will  pass  the 
Standard  213  performance  criteria  using 
the  dummies.  The  agency  disagreed  that 
no  useful  purpose  is  served  by 
subjecting  child  restraints  to  tests  with 
the  array  of  dummies.  NHTSA  stated 
that,  when  child  restraints  are  tested 
with  only  one  dummy  to  represent  a 
wide  range  of  children,  there  is  a  risk 
that  a  restraint  could  be  designed  to 
perform  adequately  using  the  dummy, 
but  could  perform  inadequately  in 
restraining  children  at  the  extremes  of 
the  recommended  weight  ranges. 

The  agency  further  stated: 

It  should  be  noted  that  this  rule  does  not 
require  manufacturers  to  test  with  all  the 
specified  dummies.  A  manufacturer  may 
believe  that  testing  with  only  the  largest  of 
a  set  of  specified  dummies  represents  "worst 


case"  testing,  and  that  there  is  no  need  to  test 
its  restraints  with  the  smaller  dummies.  That 
is,  a  manufacturer  may  determine  that  a  child 
restraint  meeting  Standard  213's  performance 
criteria  when  tested  under  worst  case 
conditions  will  likely  meet  those  criteria 
when  tested  under  less  severe  conditions.  A 
manufacturer  that  tests  its  child  restraint  for 
certification  purposes  could  limit  its  testing 
cost  by  deciding  to  test  only  a  worst  case 
scenario,  i.e.,  testing  under  the  most  austere 
or  unfavorable  conditions  and  circumstances 
specified  in  the  standard.'  In  the  event  that 
the  agency  found  an  apparent 
noncompliance,  such  as  an  ejection,  using 
one  of  the  smaller  dummies,  the 
manufacturer  would  have  to  demonstrate  that 
it  was  reasonable  for  it  to  conclude  that 
testing  with  the  large  dummy  represented  the 
worst  case  scenario.  Id. 

Advocates  believed  that  this 
discussion  meant  that  "NHTSA  has 
decided  to  permit  manufacturers  to 
avoid  testing  child  restraints  with  all 
apphcable  test  dummies."  Advocates 
requested  that  NHTSA  "rescind 
permitting  certification  testing  based  on 
'worst  case'  tests  conducted  only  with 
the  largest  test  dummy  for  the  specified 
weight  range." 

NHTSA  believes  this  comment 
reflects  a  misunderstanding  of  the 
compliance  test  procedures  set  fprth  in 
the  FMVSSs.  The  July  1995  rule!  which 
adopted  the  new  test  dummies  into 
Standard  213,  enabled  NHTSA  to  test 
child  restraints  using  the  new  dummies. 
As  a  result  of  the  rule,  manufacturers 
must  ensure  that  their  restraints  will 
meet  the  requirements  of  Standard  213 
when  tested  in  the  manner  specified  in 
the  standard.  The  rule  did  not  require 
manufacturers  to  use  the  new  test 
dummies.  None  of  the  safety  standards 
require  manufacturers  to  test  in  a 
particular  manner;  manufacturers  are 
not  required  to  conduct  any  testing 
whatsoever  before  certifying  that  their 
products  comply  with  Standard  213.  If 
manufacturers  choose  to  conduct  testing 
in  accordance  with  the  compliance  test 
procedures,  they  are  bee  to  simulate  any 
or  all  parts  of  the  test  procedures. 

Thus,  NHTSA's  statements  about 
worst  case  testing  did  not  affect  any 
responsibilities  of  manufacturers  to  test 


'  Relying  on  worst  case  testing  as  a  basis  for  a 
manufacturer's  certification  is  commonplace  among 
manufacturers.  For  example.  Standard  208. 
"Occupant  Crash  Protection,"  requires  injury 
criteria  to  be  met  with  the  test  vehicle  traveling 
forward  at  any  speed  "up  to  and  including  30  mph" 
into  a  fixed  barrier  "that  is  perpendicular  to  the  line 
of  travel  of  the  vehicle,  or  at  any  angle  up  to  30 
degrees  in  either  direction  from  the  perpendicular" 
(55. 1).  Manufacturers  typically  test  a  vehicle  at  30 
mph  into  a  perpendicular  barrier  since  that  is  the 
worst  case  test.  The  manufacturers  believe  that  if 
the  vehicle  passes  that  worst  case  test,  it  is 
reasonable  to  conclude  it  will  pass  less  severe  tests 
(e.g.,  at  lower  speeds  into  angled  barriers). 
(Footnote  3  in  text.) 


and  certify  their  products.  It  did  not 
"permit"  manufacturers  to  certify  their 
restraints  using  only  the  heavier  of  two 
test  dummies;  there  never  was  a 
requirement  that  both  diunmies  be  used. 
Instead,  the  statement  bore  on  whether 
the  rule  necessarily  increased  testing 
costs  for  manufacturers.  NHTSA  sought 
to  explain  that  a  manufacturer  may 
choose  to  use  only  one  of  two  test 
dummies  to  test  its  restraint,  provided 
that  the  manufacturer  exercises  "due 
care"  in  making  its  certifications,  as 
provided  in  section  30115  of  49  U.S.C. 
Chapter  301  (formerly  the  National 
Traffic  and  Motor  Vehicle  Safety  Act). 
Whether  a  manufacturer  has  exercised 
due  care  in  using  only  one  of  two 
dummies  is  an  issue  that  bears  on 
NHTSA's  consideration  of  the 
appropriateness  of  a  civil  penalty  for  a 
noncompliance.  A  manufacturer  that 
can  show  that  it  exercised  due  care  in 
making  its  certification  would  still  be 
subject  to  the  statutory  obligation  to 
recall  and  remedy  its  restraints  that  do 
not  conform  to  the  requirements  of 
Standard  213.  This  same  obligation 
would  apply  even  if  the  manufacturer 
bad  conducted  full  compliance  testing 
and  used  all  the  dummies  specified  for 
a  given  mass/weight  range. 

4.  Testing  "New"  Restraints 

Cosco  objected  to  an  amendment 
concerning  the  condition  of  the  child 
restraints  that  NHTSA  will  obtain  for 
compliance  testing.  At  one  time. 
Standard  213  specified  in  its  test 
procedure  that  the  comphance  test  is 
conducted  by,  first,  attaching  a  "new" 
child  restraint  on  the  standard  seat 
assembly  used  to  test  child  restraints.  In 
amending  this  provision.  NHTSA 
removed  the  reference  to  a  "new"  seat, 
and  revised  it  to  simply  describe  the 
child  restraint  test  specimen  as  "the" 
restraint.  Cosco  was  alarmed  by  this 
change,  believing  that  it  allowed 
NHTSA  to  conduct  compUance  testing 
with  "used  seats,  in  any  condition  of 
wear,  possibly  with  missing  or  damaged 
components,"  or  with  seats  that  have 
been  in  accidents. 

The  amendment  that  is  the  cause  of 
Cosco's  concern  (removal  of  "new")  was 
made  in  a  final  rule  that  was  published 
in  1994.  59  FR  37167,  July  21, 1994. 
Amendments  made  by  that  rule  cannot 
be  reconsidered  at  this  time  through 
petitions  for  reconsideration.  However, 
NHTSA  will  address  Cosco's  concern, 
because  it  reflects  a  fimdamental 
misimderstanding  of  NHTSA's 
authority. 

NHTSA  can  only  test  new  products 
for  compliance  with  the  FMVSSs.  The 
agency  lacks  the  authority  to  conduct 
compliance  tests  on  any  used. 
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previously-owned  product,  including  a 
child  seat,  because  under  section  30112 
of  49  U.S.C.  Chapter  301,  manufacturers 
are  not  responsible  for  ensuring  the 
continued  compliance  of  their  products 
"after  the  first  purchase  *  *   *  in  good 
faith  other  than  for  resale."  Since 
NHTSA  cannot  require  a  used  child  seat 
to  meet  Standard  213,  the  agency  does 
not  test  them  for  compliance.  Thus,  the 
word  "new"  was  removed  as 
imnecessary. 

e.  Allowable  Mass  for  Belt-Positioning 
Boosters 

In  response  to  Gerry  Baby  Products, 
this  rule  amends  the  requirement  of 
S5.4.3.2  that  limits  the  force  that  may  be 
imposed  on  a  child  by  a  belt  used  to 
attach  a  child  seat  to  a  vehicle.  This  rule 
prohibits  any  loads  except  those 
resulting  from  a  child  seat  with  a  mass 
less  than  4.4  kg.  The  current  exclusion 
is  for  child  seats  with  a  mass  less  than 
4  kg. 

Prior  to  the  July  1995  amendment, 
S5.4.3.2  specified  that  for  add-on  child 
restraints  (another  provision  specifies 
comparable  requirements  for  built-in 
restraints). 

Each  belt  that  is  part  of  the  child  restraint 
system  and  that  is  designed  to  restrain  a 
child  using  the  system  and  to  attach  the 
system  to  the  vehicle  shall,  when  tested  in 
accordance  with  (the  dynamic  test  of)  S6.1, 
impose  no  loads  on  the  child  that  result  from 
the  mass  of  the  system,  or  *  '  *  (from)  the 
mass  of  the  scat  back  of  the  standard  seat 
assembly  *   *  *. 

The  NPRM  preceding  the  July  rule 
(March  1994)  proposed  to  expand 
S5.4.3.2  to  also  apply  it  to  each  Type  1 
and  the  lap  portion  of  a  Type  II  vehicle 
belt  that  is  used  to  attach  the  child  seat 
to  the  vehicle.  These  belts,  which 
anchor  the  child  seat  to  the  vehicle, 
function  to  absorb  the  forces  of  the  crash 
into  the  frame  of  the  vehicle.  NHTSA 
proposed  that  these  belts  not  be 
permitted  to  transfer  those  crash  forces 
to  the  occupant  child. 

However,  comments  to  the  NPRM 
indicated  that  the  proposed  amendment 
of  S5.4.3.2  would  prohibit  beU- 
positioning  seats  with  a  back,  since  the 
mass  of  those  systems  contributes  to  the 
loading  of  the  vehicle  seat  belt  on  the 
restrained  child  during  a  crash.  The 
agency  did  not  intend  that  effect,  nor 
did  NHTSA  believe  that  there  is  a 
sufficient  safety  problem  to  warrant 
prohibiting  current  designs  of  belt- 
positioning  seats  with  backs.  Yet,  at  the 
same  time,  NHTSA  believed  that  limits 
'  shovdd  be  estabUshed  to  keep  in  check 
the  potential  for  injury  due  to 
overloading  a  child  occupant,  such  as 
from  a  massive  child  seat  back. 


The  agency  adopted  an  approach 
suggested  by  some  commenters.  Century 
and  the  University  of  Michigan  Child 
Passenger  Program  (UM-CPP)  suggested 
retaining  the  proposal  but  excluding 
from  the  requirement  any  restraint  with 
&  mass  of  less  than  4  kg  (8.8  lb).  These 
commenters  indicated  the  4  kg  limit  is 
consistent  with  requirements  in  Europe 
and  the  current  U.S.  market.  NHTSA 
agreed  to  this  approach,  since  there 
have  been  no  data  showing  that  a  child 
seat  with  a  mass  less  than  4  kg  imposes 
harmful  loads  on  a  child. 

Gerry  petitioned  for  reconsideration 
of  the  4  kg  limit.  Gerry  pointed  out  that 
the  agency's  belief  that  all  the  belt- 
positioning  seats  in  the  U.S.  market 
have  a  mass  less  than  4  kg  was 
incorrect.  Gerry  said  that  its  Model  631 
and  632  BeltRight  and  Evolution 
Booster  seats  were  shipped  in  March 
and  April  1995,  respectively.  According 
to  the  petitioner,  these  seats  have  a  mass 
of  up  to  4.4  kg.  In  an  October  13, 1995 
addendum  to  its  petition  for 
reconsideration,  Gerry  stated  that  it  has 
received  ho  report  from  the  field 
"indicating  directly  or  indirectly  that 
any  problems  or  injuries  were 
associated  with  loads  being  placed  on 
the  child  by  the  booster  seats." 

In  view  of  Gerry's  submission, 
NHTSA's  decision  to  limit  the  exclusion 
to  4  kg  was  based  on  erroneous 
information.  NHTSA  was  not  aware  of 
Gerry's  Model  631  and  632  booster 
seats,  and  did  not  realize  that  there  were 
belt-positioning  boosters  with  a  mass 
greater  than  4  kg.  Gerry  stated  that  its 
field  experience  indicates  that  its 
booster  seats,  with  a  mass  up  to  4.4  kg, 
do  not  appear  to  be  imposing  unsafe 
loads  on  the  child  occupant.  Based  on 
the  above,  the  4  kg  limit  excluding  seats 
from  S5.4.3.2  is  increased  to  4.4  kg. 

/.  Knee  Excursion 

This  document  denies  the  request  of 
the  AAMA  to  increase  the  knee 
excursion  limit  of  305  mm  for  built-in 
restraints  (S5. 1.3.1  (b)),  or  in  the 
alternative,  remove  the  limit  until  such 
'  time  as  another  knee  excursion  limit  can 
be  developed. 

AAMA's  request  relates  to  an 
amendment  NHTSA  adopted  to  clarify 
Standard  213's  knee  excursion 
requirements.  Prior  to  the  amendment, 
the  excursion  requirement  for  built-in 
child  restraints  (S5.1.3.1(b))  prohibited 
the  dummy's  knee  pivot  from  passing 
through  a  plane  that  is  a  specified 
distance  "forward  of  the  hinge  point  of 
the  specific  vehicle  seat  into  which  the 
system  is  built."  Chrysler  suggested 
(docket  74-09-N24-001)  that  NHTSA 
amend  the  reference  point  because  the 
"hinge  point  of  the  specific  vehicle 


seat"  cannot  be  readily  determined  for 
most  vehicle  seats.  This  is  because  most 
vehicle  seats  into  which  a  built-in  child 
restraint  is  fabricated  do  not  have  hinges 
for  their  backs,  or  are  configured  so  that 
the  hinge  point  is  not  easily  seen  during 
dynamic  testing. 

NHTSA  proposed  to  address  this 
concern  by  referencing  the  H-point  on 
the  seat.  The  H-point  is  located  at 
approximately  the  same  location  as  the 
"hinge  point"  on  a  vehicle  seat.  The  H- 
point  of  a  specific  vehicle  seating 
position  is  determined  by  using 
equipment  and  procedures  specified  in 
the  Society  of  Automotive  Engineers 
(SAE)  recommended  practice  SAE  J826 
(May  1987),  "Devices  for  Use  in 
Defining  and  Measuring  Vehicle  Seating 
Accommodation."  The  H-point  is 
identified  either  during  the  seat's  design 
by  means  of  a  two-dimensional  drafting 
template,  or  after  the  vehicle  is 
completely  manufactured,  by  means  of 
a  three-dimensional  device.  However, 
comments  on  this  proposal  expressed 
concern  that  using  the  H-point  as  a 
reference  still  results  in  ambiguity  in  the 
test  procedure,  since  the  H-point  varies 
from  vehicle  to  vehicle,  and  is  not  easily 
seen  during  dynamic  testing. 

Commenters  suggested  that,  instead  of 
using  the  H-point,  the  agency  should 
adopt  Transport  Canada's  approach  to 
measiuing  knee  excursion  for  built-in 
restraints.  That  approach  limits  the 
forward  knee  movement  to  a  maximi^ 
of  305  mm  (12  inches)  at  any  time 
during  the  test  from  the  initial  knee 
position  of  the  dimimy. 

NHTSA  agreed  to  base  the  knee 
excursion  limit  for  built-in  seats  on  the 
approach  of  Transport  Canada.  Thus, 
the  agency  adopted  a  requirement  that 
limited  maximum  knee  translation  in 
terms  of  the  initial  position  of  the  knee 
itself.  Knee  excursion  is  measured  using 
a  point  on  the  "knee  pivot"  that  is  easily 
defined  on  the  test  dummy.  The  knee 
pivot  point  is  easily  observed  dining  the 
dynamic  test.  The  rule  limited  the 
longitudinal  horizontal  movement  of  the 
knee  pivot  point,  fi-om  the  initial 
position  of  the  knee  pivot,  to  a 
maximum  of  305  mm  (12  inches).  The 
12  inch  value  is  equivalent  to  the  level 
of  performance  currently  required  by 
Standard  213  (i.e.,  914  mm  (36  inches) 
measured  from  the  hinge  point  of  the 
seat  assembly). 

AAMA  petitioned  for  an  increase  in 
the  allowance  of  305  mm,  when  testing 
a  built-in  booster  seat  with  the  6-year- 
old  diunmy.  AAMA  believed  Transport 
Canada's  knee  excursion  limits,  on 
which  the  adopted  provisions  were 
based,  apply  only  to  built-in 
conventional  child  seats,  and  not  to 
"booster  seats  which  would  be  tested 
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with  the  six-year-old  diunmy."  AAMA 
believed  "an  allowance  greater  than  305 
mm  would  appear  to  be  required  for  the 
heavier  six-year-old  dummy." 

NHTSA  is  denying  AAMA's  request 
because  the  requested  change  does  not 
appear  warranted.  The  petitioner 
submitted  no  information  to  support  its 
request.  For  built-in  restraints,  knee 
excursion  is  measured  relative  to  the 
knee  pivot  on  the  test  dummy.  Thus,  the 
6-year-old  dummy's  knees  are  allowed 
to  move  horizontally  the  same  distance, 
relative  to  the  dummy,  as  the  three-year- 
old  dummy.  Also,  when  measured  from 
a  point  fixed  on  the  built-in  child  seat 
in  which  the  dummy  is  seated,  the  6- 
year-old  dummy  is  already  permitted 
two  additional  inches  of  forward 
excursion  than  the  limit  for  the  three- 
year-old  dummy.  This  is  because  the  6- 
year-old  dummy's  upper  legs  are  two 
inches  longer  than  those  of  the  three- 
year-old  dunmiy.  AAMA  has  not 
demonstrated  a  need  to  increase  the 
knee  excursion  limit  for  child  booster 
seats  tested  with  the  6-year-old  dummy. 

VI.  Corrections 

a.  Metrication 

Cosco  pointed  out  several  errors  or 
omissions  in  the  rule.  One  error 
concerned  metrication,  with  regard  to 
Standard  213's  limits  on  head  excursion 
(S5. 1.3. 1(a)).  Prior  to  the  amendment. 
Standard  213  specified  a  head  excursion 
limit  of  32  inches,  as  measured  frtim  a 
point  on  the  standard  seat  assembly. 
The  rule  converted  this  limit  to  810  mm. 
Cosco  said  that  in  converting  to  the 
metric  system,  the  rule  changed  the 
head  excursion  requirement  for  add-on 
restraints  from  32  inches  to  31.89 
inches,  and  thus  made  the  requirement 
more  stringent.  In  answer  to  this 
comment,  NHTSA  did  not  intend  to 
reduce  allowable  head  excursion.  Thus, 
S5.1.3.1(a}  will  be  corrected  to  specify  a 
head  excursion  Umit  of  813  mm.  Mr. 
Louis  Sokol  suggested  editorial 
corrections  to  various  references  to 
centigrade.  NHTSA  has  made  these 
corrections  to  S6. 1.1(d),  S9.2  and  S9.3. 

b.  Labeling 

Cosco  petitioned  for  NHTSA  to 
reconsider  various  aspects  of  the 
labeling  requirements  adopted  by  the 
rule.  The  rule  required  manufacturers  to 
use  both  English  and  metric  units  in 
their  child  seat  labels,  pertaining  to  the 
size  of  child  for  whom  the  restraint  is 
recommended.  Cosco  suggested  deleting 
the  word  "mass"  before  the  metric  unit, 
believing  that  this  is  imnecessary  and 
will  confuse  consumers.  NHTSA  agrees 
the  word  "mass"  is  not  necessary  and 
will  not  require  its  use,  although 


manufacturers  may  use  the  word  if  they 
wish.  Mr.  Sokol  was  concerned  that  the 
rule  did  not  specify  whether 
manufacturers  should  specify  their 
height  recommendations  in  millimeters 
or  centimeters,  and  suggested 
centimeters  be  used  as  more  "user 
friendly."  NHTSA  is  not  specifying 
which  unit  should  be  used,  but  is 
allowing  manufacturers  to  use  any 
metric  unit  they  feel  is  appropriate  for 
the  recommended  height  limits  for  their 
restraints.  Cosco  also  suggested  that  the 
references  to  height  on  the  child  seat 
label  include  "between"  and  "less,"  as 
is  currently  required  by  Standard  213. 
This  rule  retains  those  words. 

c.  Dummy  Positioning 

Another  error  that  Cosco  identified 
relates  to  the  provisions  for  positioning 
the  test  dummies  in  a  child  seat  in 
preparation  for  dynamic  testing.  Cosco 
said  that,  unlike  current  specifications 
that  provide  for  the  lowering  of  the  3- 
year-old  dummy's  arms  and  legs,  the 
rule  did  not  specify  a  similar  provision 
for  positioning  the  diunmies  used  to  test 
forward-facing  child  restraints.  This  rule 
corrects  the  oversight  by  adding  a 
provision  that  provides  for  the  rotating 
downwards  of  the  dummies'  arms  and 
legs,  when  testing  forward-facing  child 
restraint  systems.  Sl0.2.1(c)(l)(ii), 
Sl0.2.2(d).  This  rule  also  corrects  the 
procedure  for  positioning  the  test 
dummies  in  testing  rear- facing  child 
restraints  (Sl0.2.1(c)(2)  in  the  July  1995 
rule).  Paragraph  Sl0.2.1(c)(2)  should 
specify  rotating  just  the  dununy's  arms, 
and  not  the  legs.  In  addition,  this  rule 
clarifies  the  description  of  the  sequence 
of  events  preparing  for  the  dynamic  test 
(S6.1.2). 

d.  Dummy  Selection 

In  both  the  preamble  for  the  final  rule 
and  the  June  1995  Final  Regulatory 
Evaluation  for  the  rule  (entry  number 
001  in  docket  74-09-N42),  NHTSA 
indicated  that  if  the  range  of  children 
recommended  by  a  child  restraint's 
manufacturer  includes  any  children 
with  a  mass  more  than  18  kg  (40  lb),  or 
a  height  of  more  than  1100  mm,  the  6- 
year-old  dummy  will  be  used  in  the 
compliance  testing  of  that  restraint.  (60 
FR  at  35133,  35134)  However,  the 
regulatory  text  implemsnting  these 
provisions  (S7.1(d))  inadvertently 
specified  that  the  3-year-old  (33  lb) 
dummy  will  also  be  used  to  test  these 
restraints.  This  error  in  S7.1(d)  is 
corrected  today. 

Vn.  Compliance,  Date 

The  compliance  date  for  this  rule  (the 
date  on  which  manufacturers  must 
begin  complying  with  the  amendments) 


is  September  1, 1996.  This  date  is  die 
same  compliance  date  as  for  the  July 
1995  final  rule  which  today's  rule 
amends.  It  is  in  the  public  interest  for 
the  compUance  dates  to  be  the  same 
because  most  of  the  amendments  made 
by  today's  rule  correct  or  clarify 
provisions  of  the  July  1995  rule.  The 
only  substantive  changes  made  by 
today's  rule  are  to  amend  S5.4.3.2  to 
permit  manufacturers  to  produce  belt- 
positioning  seats  with  a  mass  of  up  to 
4.4  kg  (rather  than  limit  the  mass  to  4 
kg),  and  to  provide  them  the  optional 
use  of  the  word  "mass"  in  labeling  child 
seats.  This  rule  does  not  impose  new 
requirements  on  manufecturers. 

NHTSA  is  providing  manufacturers 
the  option  of  voluntarily  complying 
with  the  amendments  made  by  today's 
rule  before  September  1, 1996. 
Manufacturers  may  comply  with  today's 
amendments  beginning  30  days  after  the 
date  of  publication  of  this  rule  without 
violating  any  provision  in  Standard  213 
or  49  U.S.C.  30101  et  seq.  This  accords 
with  an  earlier  decision  by  NHTSA  to 
permit  manufacturers  the  option  of 
voluntarily  complying  with  the 
requirements  adopted  by  the  July  1995 
final  rule  before  the  September  1 
mandatory  compliance  date.  Since 
January  3, 1996,  manufacturers  could 
choose  to  voluntarily  meet  the 
requirements  of  the  July  1995  rule  in 
lieu  of  the  current  requirements  in 
Standard  213.  (See  NHTSA's 
clarification  of  compliance  date,  61  FR 
4938,  February  9,  1996.) 

VII.  Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866.  "Regulatory 
Planning  and  Review."  The  agency  has 
considered  the  impacts  of  this 
rulemaking  action  and  has  determined 
that  this  action  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  NHTSA  has  further 
determined  that  the  effects  of  this 
rulemaking  are  so  minimal  that 
preparation  of  a  full  preUminary 
regulatory  evaluation  is  not  warranted. 
The  agency  believes  that  manufacturers 
will  be  minimally  affected  by  this 
rulemaking  because  the  main 
substantive  change  it  makes  to  the  July 
1995  final  rule  is  to  amend  S5.4.3.2. 
That  change,  in  effect,  permits  belt- 
positioning  seats  to  have  a  mass  of  up 
to  4.4  kg,  rather  than  limit  the  mass  to 
4  kg.  The  agency  believes  the  effect  of 
this  is  minimal  because  there  appears  to 
be  only  one  manufacturer,  Gerry  Baby 
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Products,  that  is  affected  by  this  change. 
Further,  the  amendment  will  affect  just 
one  product  made  by  Gerry.  Gerry 
manufactures  different  types  of  child 
restraint  systems,  only  one  of  which  is 
the  belt-positioning  booster.  The  agency 
thus  concludes  that  this  rule  will  have 
a  minimal  effect  on  the  manufactiire  of 
child  restraints  generally,  including 
Gerry's  restraints. 

b.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  FlexibiUty  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  agency 
knows  of  13  manufacturers  of  child 
restraints,  seven  of  which  NHTSA 
considers  to  be  small  businesses 
(including  Kolcraft.  which  with  an 
estimated  500  employees,  is  on  the 
borderline  of  being  a  small  business). 
This  number  does  not  constitute  a 
substantial  number  of  small  entities. 
Regardless  of  this  number.  NHTSA  does 
not  believe  this  rule  will  have  a 
significant  impact  on  small  businesses, 
since  the  only  substantive  amendment 
made  by  this  rule  is  to  permit  belt- 
positioning  seats  to  have  a  mass  of  up 
to  4.4  kg,  rather  than  limit  the  mass  to 
4  kg.  The  effect  of  this  is  minimal 
because  to  the  agency's  knowledge, 
there  is  only  one  manufacturer  that  is 
affected  by  this  change.  Further,  the 
amendment  will  affect  just  one  product 
made  by  that  manufacturer.  Since  the 
amendment  is  permissive  in  nature, 
there  are  no  costs  associated  with  it. 
This  rule  clarifies  labeling  requirements 
and  slightly  revises  the  wording  of  the 
labels.  Manufacturers  will  incur  some 
costs  in  changing  the  labels  on  their 
child  seats,  but  because  the  wording 
changes  are  minimal,  those  costs  should 
be  negligible.  Accordingly,  the  agency 
has  not  prepared  a  regulatory  flexibility 
analysis. 

c.  Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  the  agency 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

d.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Poficy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 


e.  Paperwork  Reduction  Act 

This  final  rule  includes  new 
"collections  of  information"  as  that  term 
is  defined  by  the  Office  of  Management 
and  Budget  (0MB).  For  Standard  213. 
OMB  has  previously  approved  a 
collection  of  information  (OMB  Control 
Number  2127-0511  "Child  Restraint 
Systems— 49  CFR  571.213")  for  use 
through  August  31, 1996.  NHTSA  is 
preparing  a  request  for  an  extension  of 
this  collection  of  information  approval 
for  an  additional  three  yeeus,  and  will 
include  in  the  request,  an  estimate  of 
the  new  collection  of  information 
burden  resulting  from  this  final  rule.  In 
the  near  futiue,  NHTSA  expects  to  issue 
a  Federal  Register  document  asking  for 
public  comment  on  the  request  for 
extension  of  OMB  Control  Number 
2127-0511. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  and  OMB's  regulations  at  5 
CFR  section  1320.5(b)(2),  NHTSA 
informs  the  potential  persons  who  are  to 
respond  to  the  collection  of  information 
that  such  persons  are  not  required  to 
respond  to  the  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  currently  valid 
OMB  control  number  is  displayed  above 
and  in  NHTSA's  regulations  at  49  CFR 
Part  509.  OMB  Control  Numbers  for 
Information  Collection  Requirements. 

/.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  49 
U.S.C.  30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  571  as  set 
forth  below. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.213  is  amended  by — 

a.  revising  S5. 1.3. 1(a),  the 
introductory  paragraph  of  S5.4.3.2, 
S5.5.2(f),  S5.5.5(f).  S6.1.1(d).  S6.1.2(b) 
through  (f),  removijig  S6.1.2(g).  revising 
S7.1(d),  S9.2,  S9.3.  Sl0.2.1(c)(l), 
Sl0.2.1(c)(2). 

b.  adding  Sl0.2.2(d),  to  read  as 
follows: 

§571.213    Standard  No.  213,  Child 
Restraint  Systems. 

*        •        •        •        • 

85.1.3.1  *   *  * 

(a)  In  the  case  of  an  add-on  child 
restraint  system,  no  portion  of  the  test 
diunmy's  head  shall  pass  through  a 
vertical,  transverse  plane  that  is  813  mm 
forward  of  point  Z  on  the  standard  seat 
assembly,  measured  along  the  center 
SORL  (as  illustrated  in  figure  IB),  and 
neither  knee  pivot  point  shall  pass 
through  a  vertical,  transverse  plane  that 
is  915  mm  forward  of  point  Z  on  the 
standard  seat  assembly,  measured  along 
the  center  SORL. 
***** 

55.4.3.2  Direct  restraint.  Except  for  a 
child  restraint  system  whose  mass  is 
less  than  4.4  kg,  each  belt  that  is  part  of 
a  child  restraint  system  and  that  is 
designed  to  restrain  a  child  using  the 
system  and  to  attach  the  system  to  the 
vehicle,  and  each  Type  I  and  lap  portion 
of  a  Type  II  vehicle  belt  that  is  used  to 
attach  the  system  to  the  vehicle  shall, 
when  tested  in  accordance  with  S6.1, 
impose  no  loads  on  the  child  that  result 
from  the  mass  of  the  system,  or 
***** 

S5.5.2*   *  * 

(f)  One  of  the  following  statements, 
inserting  the  manufacturer's 
recommendations  for  the  maximum 
mass  and  height  of  children  who  can 
safely  occupy  the  system,  except  that 
booster  seats  shall  not  be  recommended 
for  children  whose  masses  are  less  than 
13.6  kg: 

(1)  This  infant  restraint  is  designed  for 
use  by  children  who  weigh 

pounds  ( kg) 

or  less  and  whose  height  is  [insert 
values  in  English  and  metric  units;  use 
of  word  "mass"  in  label  is  optional]  or 
less;  or 

(2)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and 

pounds  [insert  appropriate  metric 


values;  use  of  word  "mass"  is  optional) 
and  whose  height  is  [insert  appropriate 
values  in  English  and  metric  units)  or 
less  and  who  are  capable  of  sitting 
upright  alone;  or 

(3)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and 

pounds  [irjsert  appropriate  metric 
values;  use  of  word  "mass"  is  optional) 
and  whose  height  is  between 

and inches 

[insert  appropriate  values  in  English 
and  metric  units). 
***** 

S5.5.5  •   •   * 

(f)  One  of  the  following  statements, 
inserting  the  manufacturer's 
recommendations  for  the  maximum 
mass  and  height  of  children  who  can 
safely  occupy  the  system,  except  that 
booster  seats  shall  not  be  recommended 
for  children  whose  masses  are  less  than 
13.6  kg: 

(1)  This  infant  restraint  is  designed  for 
use  by  children  who  weigh 

pounds  ( -         kg) 

or  less  and  whose  height  is  [insert 
values  in  English  and  metric  units:  use 
of  word  "mass"  in  label  is  optional);  or 

(2)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and 

pounds  [insert  appropriate  metric 
values;  use  of  word  "mass"  is  optional) 
and  whose  height  is  [insert  appropriate 
values  in  English  and  metric  units)  or 
less  and  who  are  capable  of  sitting 
upright  alone;  or 

(3)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and 

pounds  [insert  appropriate  metric 
values;  use  of  word  "mass"  is  optional) 
and  whose  height  is  between 

and inches 

[insert  appropriate  values  in  English 
and  metric  units). 
***** 

56.1.1  *   *  * 

(d)  Performance  tests  under  S6.1  are 
conducted  at  any  ambient  temperature 
from  19  "C  to  26  'C  and  at  any  relative 
hiunidity  from  10  percent  to  70  percent. 
*        *        •        •        » 

56.1.2  *   *  * 

(b)  Select  any  dummy  specified  in  S7 
for  testing  systems  for  use  by  children 
of  the  heights  and  weights  for  which  the 
system  is  recommended  in  accordance 
with  S5.5.  The  dummy  is  assembled, 
clothed  and  prepared  as  specified  in  S7 
and  S9  and  Part  572  of  this  chapter,  as 
appropriate. 

(c)  Place  the  diunmy  in  the  child 
restraint.  Position  it,  and  attach  .the 
child  restraint  belts,  if  appropriate,  as 
specified  in  SlO. 


(d)  Belt  adjustment. 

(1)  Add-on  systems  other  than  belt- 
positioning  seats. 

(i)  If  appropriate,  shoulder  and  pelvic 
belts  that  directly  restrain  the  dummy 
shall  be  adjusted  as  follows:  Tighten  the 
belts  until  a  9  N  force  applied  (as 
illustrated  in  figure  5)  to  the  webbing  at 
the  top  of  each  dummy  shoulder  and  to 
the  pelvic  webbing  50  mm  on  either 
side  of  the  torso  midsagittal  plane  pulls 
the  webbing  7  mm  from  the  dummy. 

(ii)  All  Type  I  belt  systems  used  to 
attach  an  add-on  child  restraint  system 
to  the  standard  seat  assembly,  and  any 
provided  additional  anchorage  belt 
(tether),  are  tightened  to  a  tension  of  not 
less  than  53.5  N  and  not  more  than  67 
N,  as  measiu^d  by  a  load  cell  used  on 
the  webbing  portion  of  the  belt. 

(2)  Add-on  belt-positioning  seats. 
(i)  The  lap  portion  of  Type  II  belt 

systems  used  to  attach  the  child 
restraint  to  the  standard  seat  assembly  is 
tightened  to  a  tension  of  not  less  than 
53.5  N  and  not  more  than  67  N,  as 
measured  by  a  load  cell  used  on  the 
webbing  portion  of  the  belt. 

(ii)  The  shoulder  portion  of  Type  II 
belt  systems  used  to  restrain  the  diunmy 
is  tightened  to  a  tension  of  not  less  than 
9  N  and  not  more  than  18  N,  as 
measured  by  a  load  cell  used  on  the 
webbing  portion  of  the  beU. 

t3)  Built-in  child  restraint  systems. 

(i)  The  lap  portion  of  Type  II  belt 
systems  used  to  secure  a  dummy  to  the 
built-in  child  restraint  system  is 
tightened  to  a  tension  of  not  less  than 
53.5  N  and  not  more  than  67  N.  as 
measured  by  a  load  cell  used  on  the 
webbing  portion  of  the  belt. 

(ii)  The  shoulder  portion  of  Type  n 
belt  systems  used  to  secure  a  child  is 
tightened  to  a  tension  of  not  less  than 
9  N  and  not  more  than  18  N,  as 
measured  by  a  load  cell  used  on  the 
webbing  portion  of  the  belt. 

(iii)  If  provided,  and  if  appropriate  to 
attach  the  child  restraint  belts  under 
SlO,  shoulder  (other  than  the  shoulder 
portion  of  a  Type  n  vehicle  belt  system) 
and  pelvic  belts  that  directly  restrain  the 
dummy  shall  be  adjusted  as  follows: 
Tighten  the  belts  until  a  9  N  force 
appUed  (as  illustrated  in  figure  5)  to  the 
webbing  at  the  top  of  each  dummy 
shoulder  and  to  the  pelvic  webbing  50 
mm  on  either  side  of  the  torso 
midsagittal  plane  pulls  the  webbing  7 
mm  fix)m  the  dummy. 

(e)  Accelerate  the  test  platform  to 
simulate  frontal  impact  in  accordance 
with  Test  Configuration  I  or  II,  as 
appropriate. 

(f)  Determine  conformance  with  the 
requirements  in  S5.1. 

S7.1  •  *  • 


(d)  A  child  restraint  that  is 
recommended  by  its  manufacturer  in 
accordance  with  S5.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  children  having  a  mass 
greater  than  18  kg.  or  by  children  in  a 
specified  height  range  that  includes  any 
children  whose  height  is  greater  than 
1100  mm,  is  tested  with  a  6- year-old 
child  dummy  conforming  to  part  572 
subpart  L 
*        *  .     •        •        • 

59.2  Preparing  clothing.  Gothing 
other  than  the  shoes  is  machined- 
washed  in  71  "C  to  82  "C  and  machine- 
dried  at  49  "C  to  60  "C  for  30  minutes. 

59.3  Preparing  dummies.  Before  being 
used  in  testing  under  this  sfkndard, 
dummies  must  be  conditioned  at  any 
ambient  temperature  from  19  °C  to  25.5 
•C  and  at  any  relative  humidity  from  10 
percent  to  70  percent  for  at  least  4 
hours. 

SIO.2.1  *  •  • 

(c)(l)(i)  When  testing  forward-facing 
child  restraint  systems,  extend  the  arms 
of  the  9-month-old  test  dummy  as  far  as 
possible  in  the  upward  vertical 
direction.  Extend  the  legs  of  the  9- 
month-old  dummy  as  far  as  possible  in 
the  forward  horizontal  direction,  with 
the  dirnimy  feet  perpendicular  to  the 
centerline  of  the  lower  legs.  Using  a  flat 
square  surface  with  an  area  of  2,580 
square  mm.  apply  a  force  of  178  N, 
perpendicular  to: 

(A)  The  plane  of  the  back  of  the 
standard  seat  assembly,  in  the  case  of  an 
add-on  system,  or  • 

(B)  The  back  of  the  vehicle  seat  in  the 
specific  vehicle  shell  or  the  specific 
vehicle,  in  the  case  of  a  built-in  system, 
first  against  the  dummy  crotch  and  then 
at  the  dummy  thorax  in  the  midsagittal 
plane  of  the  dummy.  For  a  child 
restraint  system  with  a  fixed  or  movable 
surface  described  in  S5.2.2.2,  which  is 
being  tested  under  the  conditions  of  test 
configuration  II,  do  not  attach  any  of  the 
child  restraint  belts  imiess  they  are  an 
integral  part  of  the  fixed  or  movable 
siu-face.  For  all  other  child  restraint 
systems  and  for  a  child  restraint  system 
with  a  fixed  or  movable  surface  which 
is  being  tested  under  the  conditions  of 
test  configuration  I,  attach  all 
appropriate  child  restraint  belts  and 
tighten  them  as  specified  in  S6.1.2. 
Attach  all  appropriate  vehicle  belts  and 
tighten  them  as  specified  in  S6.1.2. 
Position  each  movable  surface  in 
accordance  with  the  instructions  that 
the  manufacturer  provided  under  S5.6.1 
or  S5.6.2. 

(ii)  After  the  steps  specified  in 
paragraph  (c)(l)(i)  of  this  section,  rotate 
each  dummy  limb  downwards  in  the 
plane  parallel  to  the  diunmy's 
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midsagittal  plane  until  the  limb  contacts 
a  surface  of  the  child  restraint  system  or 
the  standard  seat  assembly,  in  the  case 
of  an  add-on  system,  or  the  specific 
vehicle  shell  or  specific  vehicle,  in  the 
case  of  a  built-in  system,  as  appropriate. 
Position  the  limbs,  if  necessary,  so  that 
hmb  placement  does  not  inhibit  torso  or 
head  movement  in  tests  conducted 
under  S6. 

(2)  When  testing  rear-facing  child 
restraints,  position  the  newborn  and  9- 
month-old  diunmy  arms  vertically 
upwards  and  then  rotate  each  arm 
downward  toward  the  dummy's  lower 
body  until  the  arm  contacts  a  surface  of 


the  child  restraint  system  or  the 
standard  seat  assembly  in  the  case  of  an 
add-on  child  restraint  system,  or  the 
specific  vehicle  shell  or  the  specific 
vehicle,  in  the  case  of  a  built-in  child 
restraint  system.  Ensure  that  no  arm  is 
restrained  from  movement  in  other  than 
the  downward  direction,  by  any  part  of 
the  system  or  the  belts  used  to  anchor 
the  system  to  the  standard  seat 
assembly,  the  specific  shell,  or  the 
specific  vehicle. 

SIO.2.2  *   *   * 

(d)  After  the  steps  specified  in 
paragraph  (c)  of  this  section,  rotate  each 
dummy  limb  downwards  in  the  plane 
parallel  to  the  dummy's  midsagittal 


plane  until  the  limb  contacts  a  surface 
of  the  child  restraint  system  or  the 
standard  seat  assembly,  in  the  case  of  an 
add-on  system,  or  the  specific  vehicle 
shell  or  specific  vehicle,  in  the  case  of 
a  built-in  system,  as  appropriate. 
Position  the  limbs,  if  necessary,  so  that 
limb  placement  does  not  inhibit  torso  or 
head  movement  in  tests  conducted 
under  S6. 

Issued  on  June  13, 1996. 
Ricardo  Martinez. 

Administrator. 

[FR  Doc.  96-15456  Filed  6-17-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  put)lic  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart34 
[Docket  No.  PRM-34-5] 

Amersham  Corporation,  Receipt  of 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  Amersham 
Corporation.  The  petition  has  been 
docketed  by  the  Commission  and 
assigned  Docket  No.  PRM-34-5.  The 
petitioner  requests  that  the  NRC  amend 
its  regulations  by  removing  the 
reference  to  "associated  equipment" 
from  the  radiography  equipment 
regulations.  The  petitioner  believes  that 
this  amendment  would  clarify  the 
licensing  reviews  of  sealed  sources  and 
radiographic  exposure  devices  to  meet 
the  applicable  requirements. 
DATES:  Submit  comments  by  September 
3. 1996.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  to  those 
commeDts  received  on  or  before  this 
date. 

ADDRESSES:  For  a  copy  of  this  petition, 
wrrite:  Rules  Review  Section.  Rules 
Review  and  Directives  Branch.  Division 
of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001. 

Submit  conmients  to:  Secretary.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch. 

Deliver  comments  to  11555  Rockville 
Pike.  Rockville.  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

For  information  on  submitting 
comments  electronically,  see 


"Electronic  Access"  under  the 
Supplementary  Information  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
NelUs,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  1X2  20555- 
0001.  Telephone:  (301)  415-6257.  or 
Michael  T.  Lesar.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Telephone:  (301)  415-7163  or  Toll 
Free:  800-368-5642.  or  E-mail 
MTL@NRC.GOV. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  received  a  petition  for 
rulemaking  dated  March  28,  1996. 
submitted  by  Amersham  Corporation. 
The  petition  was  docketed  as  PRM-34- 
5  on  April  8. 1996.  The  petitioner 
requests  that  the  NRC  amend  its 
regulations  governing  performance 
requirements  for  radiography  equipment 
in  10  CFR  Part  34. 

Petitioner's  Request 

Amersham  Corporation  requests  that 
the  NRC  amend  its  regulations  to 
remove  reference  to  "associated 
equipment"  from  §  34.20  so  that 
continued  inspection  and  enforcement 
of  the  rule  would  be  performed  on  the 
basis  of  source  and  device  reviews  only. 
The  petitioner  believes  that  the  current 
good  operating  history  and  safety  record 
of  the  associated  equipment,  when  it  is 
used  and  maintained  properly,  supports 
this  action.  The  petitioner  further 
requests  that  §  34.28  be  amended  to 
reflect  appropriate  inspection  and 
maintenance  requirements  for  all  of  the 
radiography  equipment,  including 
associated  equipment. 

Discussion  of  the  Petition 

The  petitioner  believes  that  the 
ciurent  regulations  for  radiography 
equipment  standards  are  not  clearly 
defined;  thereby  resulting  in  confusion 
and  noncompliance  on  the  part  of  the 
users.  The  petitioner  believes  that 
interpretation  of  the  regulation  by  the 
NRC  has  led  to  an  undocumented 
requirement  for  reviews  of  the 
associated  equipment  used  by  the 
radiography  industry  in  addition  to  the 
reviews  of  sealed  sources  and 
radiographic  exposure  devices.  The 
petitioner  states  that  the  NRC  has 
expanded  its  reviews  to  cover  associated 


equipment  without  any  formal 
rulemaking  taking  place,  even  though 
§  32.210  applies  to  the  evaluation  of 
sealed  sources  and  devices  and  not  to 
other  equipment.  The  petitioner  asserts 
that  because  of  the  undocumented 
definition  that  "associated  equipment" 
is  anything  that  comes  into  direct 
contact  with  the  source,  the  rule  in 
being  interpreted  and  implemented 
inconsistently. 

The  petitioner  states  that  ANSI  N432. 
the  standard  referenced  in  Part  34.  was 
originally  written  as  guidance  for 
manufacturers  on  the  design  and 
manufacture  of  standard  radiography 
equipment.  Amersham  Corporation,  a 
member  of  the  ANSI  committee, 
recently  discussed  the  original  intent  of 
this  standard  with  other  committee 
members  who  agreed  the  original  intent 
was  to  serve  as  guidance  for  good 
manufacturing  practices  and  not  as  a 
regulatory  approval  checklist.  When  the 
NRC  included  the  standard  in  Part  34.. 
the  industry  did  not  foresee  that 
regulatory  approval  would  cover 
associated  equipment  in  detail. 

NRC  requested  that  Amersham 's 
associated  equipment  (standard  controls 
and  guide  tubes)  be  approved  under  the 
affected  device  registrations,  specifically 
listed  on  the  device  sheet  by  model 
number.  The  petitioner  states  that  it 
realized  later  that  the  inclusion  of  the 
associated  equipment  in  the  regulations 
placed  unexpected  restrictions  on 
manufacturers  and  users. 

The  petitioner  understands  that 
Agreement  States  do  not  require  that  the 
associated  equipment  be  listed  and 
approved  on  the  device  registration 
sheet  as  part  of  the  radiography  system 
for  the  other  njanufacturers.  The 
petitioner  believes  that  this  raises 
several  issues,  in  addition  to  putting  it 
at  a  significant  competitive 
disadvantage.  The  petitioner  indicates 
that  this  inconsistency  highlights  the 
confusion  in  the  way  the  rule  is  being 
interpreted  and  implemented  for 
associated  equipment.  The  petitioner 
states  that  it  adds  confusion  on  the  part 
of  users  too.  concerning  regulatory 
compliance,  when  similar  items  are 
treated  in  difi^erent  ways  depending  on 
the  manufacturer's  licensing  body. 

The  petitioner  also  claims  that  there 
is  another  undocumented  requirement 
that  users  or  manufactures  cannot 
perform  their  own  certification  of 
associated  equipment.  The  current 


IMI 


30838  Federal  Register  /  Vol.  61,  No.  118  /  Tuesday,  June  18,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  118  /  Tuesday.  June  18.  1996  /  Proposed  Rules 


30639 


IMI 


version  of  §  34.20  only  requires  that  the 
equipment  meet  ANSI  N432;  it  does  not 
state  that  regulatory  approvals  are 
needed  to  comply  with  this  regulation. 

The  petitioner  oelieves  that  these 
interpretations  are  a  broad  stretch  of  the 
original  intent  of  Part  34.  The  petitioner 
states  that  if  these  are  the  NRC's  formal 
interpretations  of  the  provisions,  they 
should  be  submitted  as  a  proposed  rule 
change  because  they  are  significantly 
more  restrictive  than  the  current 
wording  of  §  34.20  allows  and  constitute 
a  substantial  change  in  what  was  the 
standard  practice  for  sealed  source  and 
device  reviews. 

The  petitioner  states  that  since  the 
effective  date  of  the  amendments  to 
§  34.20,  it  has  recognized  the  negative 
impact  in  the  following  areas: 

Increased  exposures.  The  petitioner 
states  that  because  collimators  are  not 
being  used  ciurently  in  many  of  the 
applications  in  which  they  were  used 
before  the  regulation  became  effective, 
there  are  increased  exposures  to 
personnel.  Most  collimators  have  not 
been  approved  by  the  NRC  or  an 
Agreement  State  to  meet  Part  34  because 
the  industry  was  not  aware  that  the  NRC 
would  require  testing,  a  full  safety 
review,  and  regulatory  approval  to  gain 
Part  34  endorsement  for  these  parts. 
Therefore,  no  approvals  were  sought 
before  the  regulation's  effective  date. 
The  petitioner  asserts  that  some  users 
are  shut  down  because  they  are 
authorized  only  to  conduct  radiography 
with  colUmators,  and  approved 
collimators  are  not  available.  In  other 
cases,  to  keep  exposures  as  low  as 
reasonable  achievable  (ALARA)  as  is 
also  required  by  NRC  regulations,  users 
are  continuing  to  work  with  unapproved 
collimators.  The  petitioner  asserts  that 
there  have  been  no  significant  safety 
problems  with  the  use  of  collimators  in 
the  past. 

Economic  considerations.  The 
petitioner  states  that  a  manufacturer  or 
user  in  an  NRC  state  must  pay  a 
substantial  fee  to  get  approvals  for  the 
associated  equipment,  hi  addition  to  the 
fees,  some  users  are  purchasing  testing 
equipment  or  hiring  professional 
engineers  to  prove  a  piece  of  equipment 
that  has  been  in  use  for  the  last  twenty 
years  can  now  be  deemed  safe  after  it 
has  been  reviewed  by  the  NRC.  The 
petitioner  states  that  fees,  the  cost  of 
new  equipment,  and  inconsistent 
interpretations  and  subsequent 
enforcement,  puts  NRC  licensees  at  a 
competitive  economic  disadvantage 
because  Agreement  states  do  not  require 
Part  34  compliance  for  the  associated 
equipment. 

Enforcement.  The  petitioner  asserts 
significant  differences  exist  in  the  level 


of  enforcement  implemented  by  the 
various  Agreement  States  and  different 
NRC  regions.  Some  users  have  been 
required  to  go  to  extraordinary  measures 
to  prove  a  piece  of  equipment  meets 
Part  34  requirements;  in  other  cases  the 
regulatory  authority  is  not  concerned 
about  the  associated  equipment.  The 
petitioner  notes  that  because  the 
inspection  guidelines  for  inspecting 
against  the  new  rule  have  not  been 
documented,  demonstrating  compliance 
is  very  difficult. 

Inaoility  to  perform  required  work. 
The  petitioner  states  that  some  Ucensees 
require  speciaUzed  equipment  to 
perform  radiography,  such  as  J-tubes,  jet 
engine  probes,  and  other  rigid  source 
stops.  Under  the  current  interpretation 
of  §  34.20,  all  specialized  equipment 
must  be  approved.  No  user  or 
manufacturer  fully  understood  that  all 
associated  equipment,  including  the 
specialized  equipment,  was  covered  by 
the  rule;  therefore,  no  approvals  were 
sought.  Manufacturers  believed  only  a 
listing  of  models  or  a  generic 
description  of  the  specialized 
equipment  would  be  needed  to  get  Part 
34  endorsement. 

Reasons  for  the  Petition 

The  petitioner  states  that  the 
associated  equipment  currently  in  use 
has  a  good  operational  safety  history.  To 
prevent  licensees  from  using 
unacceptable  equipment,  the  petitioner 
believes  they  should  be  required  to 
certify  that  any  equipment  used  in 
conjunction  with  a  source  or  device  be 
able  to  withstand  the  environment  and 
use  that  is  expected,  using  the  ANSI 
N432  standard  as  a  baseline. 

The  petitioner  believes  ANSI  N432 
should  be  used  as  guidance  for  the 
associated  equipment  not  as  a  regulatory 
approval  checklist.  Considering  all  the 
years  of  manufacturing  experience  and 
that  none  of  the  associated  equipment  is 
deemed  critical  to  safety,  there  is  no 
need  to  perform  an  additional  outside 
review.  The  petitioner  believes  that  the 
manufacturer  should  be  allowed  to  self- 
certify  that  the  associated  equipment  is 
fit  for  use.  whether  the  certification  is 
based  on  testing  in  accordance  with 
ANSI,  relying  on  a  good  operational 
history,  or  comparing  it  to  a  similar 
component. 

The  petitioner  notes  that  there  are 
some  specific  applications  and 
environments  in  which  the  ANSI 
requirements  cannot  be  physically  met, 
but  the  part  is  still  fit  for  use.  The 
petitioner  befieves  that  it  is  important 
that  fitness  for  use  be  considered 
regardless  of  the  ANSI  standard  because 
it  will  result  in  a  safer  product  being 
used. 


The  petitioner  states  that  the 
regulatory  review  adds  considerable 
costs  to  the  user  and  the  manufacturer, 
without  increased  safety  to  the  user  or 
the  general  public.  Regulatory  review 
will  not  result  in  the  manufacturer 
changing  the  design  or  method  of 
manufacture  for  the  associated 
equipment  that  has  been  used 
successfully  from  an  operational  and 
safety  standpoint  for  the  last  40  years. 

The  petitioner  beUeves  very  strongly 
in  the  importance  of  proper  inspection 
and  maintenance  of  all  the  equipment. 
The  petitioner  recognizes  that  75 
percent  of  customer  complaints  or 
problems  were  the  result  of  inadequate 
maintenance,  improper  use,  or  damage. 
The  petitioner  states  that  the  majority  of 
problems  that  have  occiured  in  the  field 
could  have  been  prevented  by  requiring 
that  proper  inspection  and  maintenance 
be  performed  and  that  defective 
equipment  be  taken  out  of  use.  The 
petitioner  has  not  seen  many  problems 
as  a  result  of  basic  design  or 
construction  of  the  equipment. 

Conclusion 

The  petitioner  believes  that  ANSI 
N432  is  the  appropriate  reference  for 
equipment  requirements;  however,  it 
disagrees  with  the  current  NRC 
interpretation  that  associated  equipment 
requires  a  regulatory  review.  The 
petitioner  requests  that  the  NRC  clarify 
its  interpretation.  If  the  definition  of  a 
sealed  source  and  device  in  §  32.210  is 
being  expanded  to  cover  the  associated 
equipment,  the  petitioner  believes  it 
must  go  through  a  rulemaking  change 
before  it  becomes  a  requirement. 
Because  the  current  interpretation  is 
having  a  significant  economic  impact  on 
the  entire  industry,  causing  some 
programs  to  shut  down  until  it  is 
resolved,  the  petitioner  requests  that  the 
NRC  temporarily  rescind  this 
requirement  until  it  can  be  clarified. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  this  petition  also  are 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll-free  niunber  800- 
303-9672.  Communication  software 


parameters  should  be  set  as  follows: 
paritv  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N.8.1).  Using  the  ANSI  or  VT- 
100  terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "nUes  menu" 
option  from  the  "NRC  main  menu." 
Users  will  find  the  "FedWorld  On-line 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  also 
can  be  accessed  by  a  direct -dial 
telephone  number  for  the  main 
FedWorid  BBS,  (703)  321-3339,  or  by 
using  Telnet  via  Internet:  fedworld.gov. 
If  using  (703)  321-3339  to  contact 
FedWorld,  the  NRC  subsystem  wrill  be 
accessed  from  the  main  FedWorld  menu 
by  selecting  the  "Regulatory, 
Government  Administration  and  State 
Systems,"  then  selecting  "Regulatory 
Information  Mall."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nuclear  Regulatory 
Commission"  that  will  take  you  to  the 
NRC  on-line  main  menu.  The  NRC  on- 
line area  also  can  be  accessed  directly 
by  typing  "/go  nrc"  at  a  FedWorld 
command  line.  If  you  access  NRC  from 
FedWorld 's  main  menu,  you  may  return 
to  FedWorld  by  selecting  the  "Return  to 
FedWorld"  option  from  the  NRC  on-line 
main  menu.  However,  if  you  access  NRC 
at  FedWorid  by  using  NRC's  toll-free 
number,  you  will  have  full  access  to  all 
NRC  systems,  but  you  will  not  have 
access  to  the  main  FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  wUl  see  the  NRC  area  and  menus, 
including  the  rules  menu.  Although  you 
will  be  able  to  download  documents 
and  leave  messages,  you  will  not  be  able 
towrite  comments  or  upload  files 
(comments).  If  you  contact  FedWorld 
using  FTP,  all  files  can  be  accessed  and 
downloaded  but  uploading  files  is  not 
allowed;  you  will  only  see  a  list  of  files 
without  descriptions  (normal  gopher 
look).  An  index  file  listing  all  files 
within  a  subdirectory  and  descriptions 
ofihose  files,  is  available.  There  is  a  15- 
*  minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  Worldwide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis.  Systems 
Integration  and  Development  Branch, 
NRC,  Washington,  DC  20555-0001, 
telephone  (301)  415-5780;  e-mail 
AXD3dnrc.gov. 

Single  copies  of  this  petition  may  be 
obtained  by  written  request  or  telefax 
((*01)  415-5144)  from:  Rules  Review 


Section.  Rules  Review  and  Directives 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administrati(Hi,  Mail  stop  T6- 
D59.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Certain  documents  related  to  this 
petition,  including  conunents  received, 
may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level).  Washington,  DC  These 
same  documents  may  also  be  viewed 
and  downloaded  electronically  ^ia  the 
Electronic  Bulletin  Board  established  by 
NRC  for  this  petition  as  indicated  above. 

Dated  at  Rock\'ille.  Maryland,  this  12th  day 
of  )une.  1996. 

For  the  Nuclear  Regulatory  Gsmmission. 

John  C  Hojrle, 

Secretary  of  the  Commission. 

[PR  Doc  96-15395  Filed  6-17-96:  8:45  am] 
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10  CFR  Parts  150  and  170 
RIN  31SO-AF49 

Recognition  of  Agreement  State 
Licenses  in  Areas  Under  Exclusive 
Federal  Jurisdiction  Wittiin  an 
Agreement  State 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

StJMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  clarify-  that 
Agreement  State  licensees  can  seek 
reciprocal  recognition  of  their  license 
from  the  NRC  when  they  are  working 
within  areas  of  exclusive  Federal 
jurisdiction  in  Agreement  States.  The 
proposed  amendments  would  also 
clarify  NRC  regulatory  requirements  for 
reciprocity  and  the  appropriate  fees  and 
fiUng  procedures  applicable  to 
Agreement  State  licensees  operating 
under  reciprocity. 

DATES:  The  comment  period  expires 
September  3, 1996.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Docketing  and  Service 
Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  am  and  4:15  pm  on 
Federal  workdays. 

For  information  on  submitting 
comments  electronically,  see  the 


discussion  under  Electronic  Access  in 
the  Supplementary  Information  Section. 

Certain  dociunents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NTIC 
PubUc  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC 
These  same  dociunents  may  also  be 
viewed  and  downloaded  electronically 
\ia  the  Electronic  Bulletin  Board 
estabUshed  by  NRC  for  this  rulemaking 
as  discussed  under  Electronic  Access  in 
the  Supplementary  Information  Section. 
FOR  RIRTHER  MfORMATX3N  CONTACT: 
Hampton  Newsome.  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555^0001,  telephone  (301)  415- 
1623.  e-mail  HHN©nrc.gov  or  Mark 
Haisfield.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Conunission.  Washington,  DC  20555- 
0001.  telephone  (301)  415-6196,  e-mail 
MFH©nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Currently,  subject  to  certain 
restrictions,  any  person  who  holds  a 
specific  hcense  from  an  Agreement 
State  may  conduct  activities  permitted 
by  that  license  in  non- Agreement  States 
and  offshore  waters  using  an  NRC 
general  Ucense.  The  general  Ucense  is 
granted  under  the  authority  contained 
in  10  CFR  150.20.  "Recognition  of 
Agreement  State  Licenses."  To  meet  the 
requirements  of  §  150.20.  licensees  must 
submit  an  NRC  Form  241  at  least  3  days 
before  engaging  in  the  activities  (subject 
to  some  exceptions  as  noted  in 
§  150.20).  If  an  Agreement  State  licensee 
does  not  qualify  for  a  general  license 
under  §  150.20,  the  Ucensee  must  apply 
for  and  obtain  a  specific  license  to  woric 
in  areas  of  NRC  jurisdiction. 

Need  for  Proposed  Regulatory  Action 

The  NRC  believes  that  there  are 
several  problems  with  the  ciurent 
regulations  in  §  150.20  that  necessitate  a 
rulemaking.  First,  the  current  regulation 
does  not  include  provisions  to  allow 
Agreement  State  licensees  to  quaUfy  for 
an  NRC  general  license  when  operating 
in  areas  of  exclusive  Federal  jurisdiction 
within  Agreement  States.  Second,  there 
has  been  some  confusion  regarding  the 
NRC  regulations  applicable  to 
Agreement  State  licensees  operating  in 
areas  of  NRC  jiuisdiction  pursuant  to 
§  150.20.  Third.  §  150.20  does  not 
reference  the  appropriate  fee 
requirements  applicable  to  Agreement 
State  licensees  who  file  an  NRC  Form 
241.  Finally,  there  has  been  some 
confusion  regarding  the  filing 
procedures  for  an  NRC  Form  241. 
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Proposed  Regulatory  Action 

Exclusive  Federal  Jurisdiction 

The  current  wording  of  §  150.20  has 
created  confusion  for  Agreement  State 
licensees  operating  in  areas  of  exclusive 
Federal  jurisdiction  within  Agreement 
States.  An  area  of  exclusive  Federal 
jurisdiction  is  an  area  over  which  the 
Federal  Government  exercises  legal 
control  without  interference  from  the 
jurisdiction  and  administration  of  State 
law.  Areas  of  exclusive  Federal 
jurisdiction  exist  in  both  Agreement  and 
non- Agreement  States.  Because  the 
Federal  Government  has  sole  authority 
over  areas  of  exclusive  Federal 
jurisdiction  in  Agreement  States,  the 
NRG  has  jurisdiction  over  Atomic 
Energy  Act  activities  conducted  in  those 
areas.  The  notification  procedures  (use 
of  an  NRG  Form  241)  regarding  general 
licenses  for  Agreement  State  licensees 
seeking  to  operate  in  areas  of  NRG 
jiuisdiction  (i.e.,  non-Agreement  States 
and  offshore  waters)  are  in  §  150.20. 

There  is,  however,  no  specific 
provision  in  §  150.20  to  indicate  that  the 
NRG  may  grant  reciprocity  to  Agreement 
State  licensees  to  conduct  activities  in 
areas  of  exclusive  Federal  jurisdiction 
within  an  Agreement  State.  The  current 
regulation  only  authorizes  a  general 
license  for  activities  conducted  in  non- 
Agreement  States,  whether  or  not  in  an 
area  of  exclusive  Federal  jurisdiction 
within  that  non-Agreement  State,  and 
offshore  waters.  Despite  the  omission  in 
the  regulation,  the  NRG  staff,  under 
current  practice,  permits  an  Agreement 
State  Ucensee  to  operate  in  an  area  of 
exclusive  Federal  jurisdiction  within 
the  Agreement  State  if  the  licensee 
submits  an  acceptable  NRG  Form  241. 

The  lack  of  a  specific  reference  to 
areas  of  exclusive  Federal  jurisdiction 
has  caused  confusion  for  licensees. 
Agreement  States,  and,  occasionally,  the 
NRG  staff  in  interpreting  the  coverage  of 
the  reciprocity  provisions  in  §  150.20. 
To  alleviate  these  concerns,  this 
rulemaking  would  amend  §  150.20  to 
provide  a  specific  reference  to  areas  of 
exclusive  Federal  jurisdiction. 

Regulatory  Requirements  Applicable  to 
§  150.20  Licensees 

The  specific  references  to  other  NRG 
regulatory  requirements  in  §  150.20  also 
constitute  a  source  of  confusion. 
According  to  §  150.20(b),  persons 
operating  under  the  general  Ucense 
must  comply  with  a  variety  of  specific 
NRG  regulatory  requirements.  However, 
§  150.20  does  not  specifically  reference 
all  NRG  regulations  that  are  applicable 
to  materials  licensees.  To  alleviate  any 
potential  confusion,  the  new  §  150.20 
would  indicate  clearly  that  Ucensees 


operating  piu^uant  to  the  rule's 
provisions  must  comply  with  all  NRG 
regulations  appUcable  to  materials 
licensees. 

This  amendment  would  be  consistent 
with  the  original  intent  of  the  rule. 
When  originally  issued  in  1962  (27  FR 
1351,  February  14, 1962).  §  150.20 
required  Agreement  State  Ucensees  to 
comply  with  "the  appropriate 
provisions  of  10  GFR  parts  20,  30,  31, 
40,  and  70"  of  the  Gonunission's 
regulations.  The  rule  required 
compUance  with  all  NRG  regulations 
applicable  to  NRG  materials  licensees  at 
that  time.  In  1965,  many  of  the 
requirements  in  10  GFR  part  30  were 
relocated  to  newly  created  regulatory 
provisions  in  10  GFR  parts  32,  33,  34, 
35,  and  36  (30  FR  8185,  June  26, 1965). 
A  conforming  amendment  to  §  150.20 
was  not  made  in  response  to  this 
change.  Since  1965,  specific 
requirements  have  been  added  to 
§  150.20  that  may  have  created  the 
impression  that  certain  NRG 
requirements  otherwise  applicable  to 
materials  licensees  are  not  applicable  to 
general  licensees  under  §  150.20.  This  is 
not  the  case.  It  is  NRG's  position  that 
Agreement  State  licensees  of)erating  in 
areas  of  NRG  jurisdiction  pursuant  to 
§  150.20  must  comply  with  those 
regulations  applicable  to  NRG  licensees. 
This  proposed  amendment  would 
clarify  the  appUcable  requirements. 

Fees  Imposed  on  Agreement  State 
Licensees  Operating  Under  Reciprocity 

The  proposed  amendment  would  add 
appropriate  references  to  §  150.20 
regarding  the  relevant  fee  requirements 
in  10  GFR  part  170.  The  fee  schedule  in 
10  GFR  part  170  was  updated  to  indicate 
that  there  will  be  a  charge  for  Ucensee 
revisions  to  an  NRG  Form  241  in 
addition  to  the  initial  filing  fee.  A 
clarification  to  an  NRG  Form  241  does 
not  require  a  fee.  Specific  definitions  for 
a  revision  versus  a  clarification  will  be 
provided  in  the  instructions  to  the  NRG 
Form  241. 

In  addition,  this  proposed  amendment 
would  involve  a  minor  conforming 
change  to  the  schedule  for  materials  fees 
in  §  170.31,  "Schedule  of  Fees  for 
Materials  Licenses  and  Other  Regulatory 
Services,  Including  Inspections,  and 
Import  and  Export  Licenses,"  to  clarify 
that  the  fee  requirement  appUes  to 
activities  conducted  under  reciprocity 
pursuant  to  §  150.20  regardless  of  the 
location  of  the  activities. 

Filing  Procedures 

The  proposed  amendment  would  also 
clarify  the  procedures  for  filing  an  NRG 
Form  241  for  reciprocity  described  in 
§  150.20(b).  The  clarifications  include 


identifying  what  needs  to  be  submitted, 
specifying  the  procedure  to  use  when  an 
emergency  filing  is  necessary,  making 
revisions  to  the  initial  filing,  and  for 
radiography  licensees,  emphasizing  the 
need  for  a  transportation  quaUty 
assurance  program.  These  clarifications 
will  not  impose  any  additional 
requirements  on  the  Agreement  Statb 
licensee. 

Compatibilify  of  Agreement  State 
Regulations 

The  provisions  in  §  150.20  would 
continue  to  be  a  Division  1  matter  of 
compatibiUty.  The  Gommission  is 
currently  developing  implementing 
procedures  for  a  new  Adequacy  and 
GompatibiUty  Policy  that  was  approved 
by  the  Gommission  on  June  29, 1995. 
TTie  Gommission  expects  that  the 
approach  to  these  matters  in  the  new 
procedures  will  be  consistent  with  the 
approach  discussed  here. 

Electronic  Access 

Gomments  may  be  submitted 
electronically,  in  either  ASQI  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRG  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
commimications  software  packages,  or 
directly  via  Internet.  Background 
dociunents  on  the  rulemaking  are  also 
available,  as  practiqal,  for  downloading 
and  viewing  on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRG  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  diaUng  the  toll  free  number  (800) 
303-9672.  Gommunication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRG 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRG  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRG  subsystems  and  data  bases 
also  have  a  "Help/Information  Genter" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRG  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
(703)  321-3339,  or  by  using  Tebiet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld,  the  NRG 
subsystem  vdll  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Govemmeiit 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 


displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Gonunission"  that 
wiU  take  you  to  the  NRG  Online  main 
menu.  The  NRG  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRG  from  FedWorld 's  main  menu,  yqu 
may  retirni  to  FedWorld  by  selecting  the 
'  "Return  to  FedWorld"  option  from  the 
NRG  Online  Main  Menu.  However,  if 
you  access  NRG  at  FedWorld  by  using 
NRG's  toll-free  number,  you  will  have 
full  access  to  all  NRG  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  wiU  see  the  NRG  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
dociunents  and  leave  messages,  you  will 
not  be  able  to  vmte  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  vnU  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  Usting  all 
files  vdthin  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  Umit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRG  Rules  Menu. 

For  more  information  on  NRG  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRG,  Washington,  DG  20555-0001. 
telephone  (301)  415-5780;  e-mail 
AXD3@nrc.gov. 

Environmental  Impact:  Categorical 
Exclusion 

The  Gommission  has  determined  that 
this  proposed  regulation  is  the  type  of 
action  described  as  a  categorical 
exclusion  in  10  GFR  51.22(c)(1). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paper  Reduction  Act  of  1995  (44  U.S.G. 
3501  et  seq.).  Existing  requirements 
were  approved  by  the  Office  of 
Management  and  Budget,  approval 
number  3150-0032. 

Public  Protection  Notification 

The  NRG  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ciuxently  valid  OMB  control 
number. 


Regulatory  Analy^ 

This  rulemaking  would  not  impose 
any  new  requirements  or  additional 
costs  to  Ucensees  because  the 
rulemaking  would  codify  current 
practice  that  allows  Agreement  State 
licensees  to  work  under  an  NRG  general 
license.  Because  the  rulemaking  would 
improve  the  clarity  and  consistency  of 
the  NRG's  regulations,  it  could  benefit 
Agreement  State  Ucensees  operating  in 
areas  of  exclusive  Federal  jurisdiction. 

Implementation  of  this  rule  should 
result  in  a  minor  reduction  in  NRG 
resources  (estimated  to  be  one-sixth  of 
a  staff  year  per  year)  continually  being 
expended  to  explain  our  fee  schedule 
and  to  clarify  for  licensees  and 
Agreement  States  the  conditions  under 
which  an  Agreement  State  Ucensee  can 
operate  within  an  £uea  of  exclusive 
Federal  jurisdiction.  Because  NRG 
resources  to  amend  §  150.20  are 
estimated  to  be  about  one-hedf  of  a  staff 
year,  this  is  a  cost  effective  one-time  use 
of  resources.  This  constitutes  the 
regulatory  analysis  for  this  proposed 
rule. 

Regulatory  FlexibiUty  Certification 

As  required  by  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.G.  605(b). 
the  Gommission  certifies  that  this  rule, 
if  adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

The  rulemaking  would  not  impose 
any  new  requirements  or  additional 
costs  to  Ucensees  because  the 
rulemaking  would  codify  current 
practice  that  allows  Agreement  State 
licensees  to  work  luider  an  NRG  general 
license.  Because  this  proposed 
rulemaking  would  improve  the  clarity 
and  consistency  of  NRG's  regulations,  it 
could  benefit  Agreement  State  Ucensees 
operating  in  areas  of  exclusive  Federal 
jurisdiction. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Gommission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  upon  the 
Ucensee  as  compared  to  the  economic 
burden  on  a  larger  licensee. 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities. 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  licensee. 


(d)  How  the  proposed  regulation,  as 
modified,  would  more  closely  equalize 
the  impact  of  regulations  or  create  more 
equal  access  to  the  benefits  of  Federal 
programs  as  opposed  to  providing 
special  advantages  to  any  individual  or 
group. 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
pubUc  health  and  safety. 

Backfit  Analysis 

The  NRG  has  determined  that  the 
backfit  rule,  10  GFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  a  backfit  analysis  is  not 
required,  because  these  amendments  do 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  GFR 
50.109(a)(1). 

List  of  Subfects 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
materials  transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Source  material.  Special  nuclear 
material. 

10  CFR  Part  170 

Byproduct  material.  Import  and 
export  Ucenses,  Intergovernmental 
relations.  Non-payment  penalties. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors,  Source. material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.G.  553,  the  NRC 
is  proposing  to  adopt  the  foUowing 
amendments  to  10  CFR  parts  150  and 
170. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

1.  The  authority  citation  for  part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Sut.  948.  as 
amended,  sec.  274.  73  Stat.  688  (42  U.S.C 
2201.  2021);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3.  150.15.  150.15a.  150.31. 
150.32  also  issued  under  sees.  lle{2).  81. 68 
Stat.  923. 935.  as  amended,  sees.  83.  84.  92 
sut.  3033,  3039  (42  U.S.C  2014e(2).  2111. 
2113,  2114).  Section  150.14  also  issued  under 
sec.  53,  68  Stat.  930.  as  amended  (42  U.S.C 
2073).  Section  150.15  also  issued  under  sees. 
135.  141.  Pub.  L.  97-425.  96  Stat.  2232.  2241 
(42  U.S.C.  10155. 10161).  Section  150.17a 
also  issued  under  sec.  122.  68  Stat.  939  (42 
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Proposed  Regulatory  Action 

Exclusive  Federal  Jurisdiction 

The  current  wording  of  §  150.20  has 
created  confusion  for  Agreement  State 
licensees  operating  in  areas  of  exclusive 
Federal  jurisdiction  within  Agreement 
States.  An  area  of  exclusive  Federal 
jiuisdiction  is  an  area  over  which  the 
Federal  Government  exercises  legal 
control  without  interference  from  the 
jurisdiction  and  administration  of  State 
law.  Areas  of  exclusive  Federal 
jurisdiction  exist  in  both  Agreement  and 
non-Agreement  States.  Because  the 
Federal  Government  has  sole  authority 
over  areas  of  exclusive  Federal 
jurisdiction  in  Agreement  States,  the 
NRC  has  jurisdiction  over  Atomic 
Energy  Act  activities  conducted  in  those 
areas.  The  notification  procedures  (use 
of  an  NRC  Form  241)  regarding  general 
licenses  for  Agreement  State  licensees 
seeking  to  operate  in  areas  of  NRC 
jurisdiction  (i.e.,  non- Agreement  States 
and  offshore  waters]  are  in  §  150.20. 

There  is,  however,  no  specific 
provision  in  §  150.20  to  indicate  that  the 
NRC  may  grant  reciprocity  to  Agreement 
State  hcensees  to  conduct  activities  in 
areas  of  exclusive  Federal  jurisdiction 
within  an  Agreement  State.  The  current 
regulation  only  authorizes  a  general 
Ucense  for  activities  conducted  in  non- 
Agreement  States,  whether  or  not  in  an 
area  of  exclusive  Federal  jurisdiction 
within  that  non-Agreement  State,  and 
offshore  waters.  Despite  the  omission  in 
the  regulation,  the  NRC  staff,  under 
current  practice,  permits  an  Agreement 
State  licensee  to  operate  in  an  area  of 
exclusive  Federal  jurisdiction  within 
the  Agreement  State  if  the  Ucensee 
submits  an  acceptable  NRC  Form  241. 

The  lack  of  a  specific  reference  to 
areas  of  exclusive  Federal  jurisdiction 
has  caused  confusion  for  licensees, 
Agreement  States,  and,  occasionally,  the 
NRC  staff  in  interpreting  the  coverage  of 
the  reciprocity  provisions  in  §  150.20. 
To  alleviate  these  concerns,  this 
rulemaking  would  amend  §  150.20  to 
provide  a  specific  reference  to  areas  of 
exclusive  Federal  jurisdiction. 

Regulatory  Requirements  Applicable  to 
§150.20  Licensees 

The  sp>ecific  references  to  other  NRC 
regulatory  requirements  in  §  150.20  also 
constitute  a  source  of  confusion. 
According  to  §  150.20(b),  persons 
operating  under  the  general  license 
must  comply  with  a  variety  of  specific 
NRC  regulatory  requirements.  However, 
§  150.20  does  not  specifically  reference 
all  NRC  regulations  that  are  applicable 
to  materials  licensees.  To  alleviate  any 
potential  confusion,  the  new  §  150.20 
would  indicate  clearly  that  hcensees 


operating  piu^uant  to  the  rule's 
provisions  must  comply  with  all  NRC 
regulations  applicable  to  materials 
licensees. 

This  amendment  would  be  consistent 
with  the  original  intent  of  the  rule. 
When  originally  issued  in  1962  (27  FR 
1351,  February  14, 1962),  §150.20 
required  Agreement  State  hcensees  to 
comply  with  "the  appropriate 
provisions  of  10  CFR  parts  20,  30,  31, 
40,  and  70"  of  the  Commission's 
regulations.  The  rule  required 
comphance  with  all  NRC  regulations 
applicable  to  NRC  materials  licensees  at 
that  time.  In  1965,  many  of  the 
requirements  in  10  CFR  part  30  were 
relocated  to  newly  created  regulatory 
provisions  in  10  CFR  parts  32,  33,  34, 
35.  and  36  (30  FR  8185,  June  26, 1965). 
A  conforming  amendment  to  §  150.20 
was  not  made  in  response  to  this 
change.  Since  1965,  specific 
requirements  have  been  added  to 
§  150.20  that  may  have  created  the 
impression  that  certain  NRC 
requirements  otherwise  applicable  to 
materials  licensees  are  not  applicable  to 
general  hcensees  imder  §  150.20.  This  is 
not  the  case.  It  is  NRC's  position  that 
Agreement  State  hcensees  operating  in 
areas  of  NRC  jurisdiction  pursuant  to 
§  150.20  must  comply  with  those 
regulations  appUcable  to  NRC  licensees. 
This  proposed  amendment  would 
clarify  the  applicable  requirements. 

Fees  Imposed  on  Agreement  State 
Licensees  Operating  Under  Reciprocity 

The  proposed  amendment  would  add 
appropriate  references  to  §  150.20 
regarding  the  relevant  fee  requirements 
in  10  CFR  part  170.  The  fee  schedide  in 
10  CFR  part  170  was  updated  to  indicate 
that  there  urill  be  a  charge  for  Ucensee 
revisions  to  an  NRC  Form  241  in 
addition  to  the  initial  filing  fee.  A 
clarification  to  an  NRC  Form  241  does 
not  require  a  fee.  Specific  definitions  for 
a  revision  versus  a  clarification  will  be 
provided  in  the  instructions  to  the  NRC 
Form  241. 

In  addition,  this  proposed  amendment 
would  involve  a  minor  conforming 
change  to  the  schedule  for  materials  fees 
in  §  170.31,  "Schedule  of  Foes  for 
Materials  Licenses  and  Other  Regulatory 
Services,  Including  Inspections,  and 
Import  and  Export  Licenses,"  to  clarify 
that  the  fee  requirement  appUes  to 
activities  conducted  under  reciprocity 
pursuant  to  §  150.20  regardless  of  the 
location  of  the  activities. 

Filing  Procedures 

The  proposed  amendment  would  also 
clarify  the  procediues  for  filing  an  NRC 
Form  241  for  reciprocity  described  in 
§  150.20(b).  The  clarifications  include 


identifying  what  needs  to  be  submitted, 
specifying  the  procedure  to  use  when  an 
emergency  filing  is  necessary,  making 
revisions  to  the  initial  filing,  and  for 
radiography  licensees,  emphasizing  the 
need  for  a  transportation  quahty 
assurance  program.  These  clarifications 
will  not  impose  any  additional 
requirements  on  the  Agreement  State 
licensee. 

Compatibility  of  Agreement  State 
Regulations 

The  provisions  in  §  150.20  would 
continue  to  be  a  Division  1  matter  of 
compatibility.  The  Commission  is 
currently  developing  implementing 
procediues  for  a  new  Adequacy  and 
Compatibility  Policy  that  was  approved 
by  the  Commission  on  June  29, 1995. 
The  Commission  expects  that  the 
approach  to  these  matters  in  the  new 
procedures  will  be  consistent  with  the 
approach  discussed  here. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASQI  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  conunonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
docimients  on  the  rulemaking  are  also 
available,  as  practical,  for  downloading 
and  viewing  on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaldng  subsystem 
on  FedWorld  can  be  accessed  directly 
by  diaUng  the  toll  free  number  (800) 
303-9672.  Commimication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8.1).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
(703)  321-3339.  or  by  using  Tehiet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  fi'om  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
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displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld 's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  bom  die 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  niunber,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  vdll  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  v\rill  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  Umit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch. 
NRC.  Washington,  DC  20555-0001. 
telephone  (301)  415-5780;  e-mail 
AXD3@nrc.gov. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  proposed  regulation  is  the  type  of 
action  described  as  a  categorical 
exclusion  in  10  CFR  51.22(c)(1). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paper  Reduction  Act  of  1995  (44  U.S.C. 
3501  et  seq.).  Existing  requirements 
were  approved  by  the  Office  of 
Management  and  Budget,  approval 
number  3150-0032. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 


Regulatory  Analy^ 

This  rulemaking  would  not  impose 
any  new  requirements  or  additional 
costs  to  hcensees  because  the 
rulemaking  would  codify  current 
practice  that  allows  Agreement  State 
licensees  to  work  under  an  NRC  general 
license.  Because  the  rulemaking  would 
improve  the  clarity  and  consistency  of 
the  NRC's  regulations,  it  could  benefit 
Agreement  State  hcensees  operating  in 
areas  of  exclusive  Federal  jurisdiction. 

Implementation  of  this  rule  should 
result  in  a  minor  reduction  in  NRC 
resources  (estimated  to  be  one-sixth  of 
a  staff  year  per  year)  continually  being 
expended  to  explain  our  fee  schedule 
and  to  clarify  for  hcensees  and 
Agreement  States  the  conditions  under 
which  an  Agreement  State  Ucensee  can 
operate  within  an  area  of  exclusive 
Federal  jurisdiction.  Because  NRC 
resources  to  amend  §  150.20  are 
estimated  to  be  about  one-half  of  a  staff 
year,  this  is  a  cost  effective  one-time  use 
of  resources.  This  constitutes  the 
regulatory  analysis  for  this  proposed 
rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule, 
if  adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

The  rulemaking  would  not  impose 
any  new  requirements  or  additional 
costs  to  licensees  because  the 
rulemaking  would  codify  current 
practice  that  allows  Agreement  State 
licensees  to  work  under  an  NRC  general 
license.  Because  this  proposed 
rulemaking  would  improve  the  clarity 
and  consistency  of  NRC's  regulations,  it 
could  benefit  Agreement  State  licensees 
operating  in  areas  of  exclusive  Federal 
jurisdiction. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  upon  the 
licensee  as  compared  to  the  economic 
burden  on  a  larger  licensee. 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  Ucensee 's  differing  needs  or 
capabilities. 

(c)  The  benefits  that  vvould  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  licensee. 


(d)  How  the  proposed  regulation,  as 
modified,  would  more  closely  equalize 
the  impact  of  regulations  or  create  more 
equal  access  to  the  benefits  of  Federal 
programs  as  opposed  to  providing 
special  advantages  to  any  individual  or 
group. 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
pubUc  health  and  safety. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  a  backfit  analysis  is  not 
required,  because  these  amendments  do 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subfects 

10  CFR  Part  150 

Criminal  penalties,  Hazardous 
materials  transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements,  Sectirity  measures. 
Source  material.  Special  nuclear 
material. 

10  CFR  Part  170 

Byproduct  material.  Import  and 
export  Ucenses.  Intergovernmental 
relations.  Non-payment  penalties. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Source  material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  150  and 
170. 

PART  150-EXEMPnONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

1.  The  authority  citation  for  part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  SUt.  948,  as 
amended,  sec.  274,  73  Stat.  688  (42  U.S.C 
2201,  2021):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3, 150.15,  150.15a.  150.31. 
150.32  also  issued  under  sees.  lle(2),  81. 68 
Stat.  923,  935.  as  amended,  sees.  83.  84.  92 
Stat.  3033.  3039  (42  U.S.C  2014e(2).  2111. 
2113.  2114).  Section  150.14  also  issued  under 
sec.  53,  68  Stat.  930,  as  amended  (42  U.S.C 
2073).  Section  150.15  also  issued  under  sees. 
135, 141,  Pub.  L  97-425.  96  Stat.  2232.  2241 
(42  U.S.C.  10155. 10161).  Section  150.17a 
also  issued  under  sec.  122,  68  Stat.  939  (42 
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U.S.C  2152].  Section  150.30  also  issued 
under  sec.  234.  83  Stat.  444  (42  U.S.C  2282). 

2.  Section  150.20  is  amended  by 
revising  paragraphs  (a),  the  introductory  • 
text  of  (b),  (b)(1).  and  the  introductory 
text  of  (c).  redesignating  paragraphs 
(b)(2)  through  (b)(4)  as  paragraphs  (b)(4) 
through  (b)(6),  revising  redesignated 
paragraphs  {b)(4)  and  (b)(5),  and  adding 
new  paragraphs  (b)(2)  and  (b)(3)  to  read 
as  follows: 

§  1 50.20    Recognition  of  Agreement  State 
licenses. 

(a)(1)  Provided  that  the  provisions  of 
paragraph  (b)  of  this  section  have  been 
met,  any  person  who  holds  a  specific 
license  from  an  Agreement  State,  where 
the  licensee  maintains  an  office  for 
directing  the  licensed  activity  and 
retaining  radiation  safety  records,  is 
granted  a  general  license  to  conduct  the 
same  activity  in — 
(i)  Non-Agreement  States; 
(ii)  Areas  of  exclusive  Federal 
jurisdiction  within  Agreement 
States;  and 
(iii)  Offshore  waters. 
(2)  The  provisions  of  paragraph  (a)(1) 
of  this  section  do  not  apply  if  the 
specific  Agreement  State  license  limits 
the  authorized  activity  to  a  specific 
installation  or  location. 

(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State,  an  area  of  exclusive 
Federal  jurisdiction  within  an 
Agreement  State,  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subject  to 
all  the  provisions  of  the  Act,  now  or 
here€dter  in  effect,  and  to  all  valid  rules, 
regulations  and  orders  of  the 
Commission  including  the  provisions  of 
§§  30.7  (a)  through  (f),  30.9,  30.10, 
30.14(d),  30.34,  30.41.  30.51  to  30.63. 
inclusive,  of  part  30  of  this  chapter; 
§§40.7  (a)  through  (f).  40.9. 40.10. 
40.41.  40.51.  40.61.  40.63  inclusive, 
40.71  and  40.81  of  part  40  of  this 
chapter  §§  70.7  (a)  through  (f).  70.9, 
70.10.  70.32.  70.42.  70.51  to  70.56. 
inclusive.  70.60  to  70.62.  inclusive,  and 
to  the  provisions  of  10  CFR  parts  19.  20, 
and  71  and  subpart  B  of  pait  34, 
§§  39.15  and  39.31  through  39.77. 
inclusive,  of  part  39  of  this  chapter.  In 
addition,  any  person  engaging  in 
activities  in  non-Agreement  States,  areas 
of  exclusive  Federal  jurisdiction  within 
Agreement  States,  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section: 

(1)  Except  as  specified  in  paragraph 
(c)  of  this  section,  shall,  at  least  3  days 
before  engaging  in  each  such  activity  for 


the  first  time  in  a  calendar  year,  file  an 
NRC  Form  241,  "Report  of  Proposed 
Activities  in  Non-Agreement  States,"  4 
copies  of  its  Agreement  State  specific 
license,  and  the  appropriate  fee  as 
prescribed  in  §  170.31  of  this  chapter 
with  the  Regional  Administrator  of  the 
U.S.  Nuclear  Regulatory  Commission 
Regional  Office  listed  on  the  NRC  Form 
241  and  in  appendix  D  of  part  20  of  this 
chapter  for  the  Region  in  which  the 
Agreement  State  that  issued  the  license 
is  located.  If  an  acceptable  method  for 
filing  3  days  before  engaging  in 
activities  under  reciprocity  is  not 
available  to  the  licensee,  because  of  an 
emergency  or  other  reasons,  the 
Regional  Administrator  may  waive  the 
3-day  time  requirement  provided  the 
Agreement  State  licensee  informs  the 
Region  by  telephone,  facsimile,  an  NRC 
Form  241,  or  letter  of  initial  activities  or 
revisions  to  the  information  submitted 
on  the  initial  NRC  Form  241,  receives 
oral  or  written  authorization  for  the 
activity  from  the  Region,  and  files  an 
NRC  Form  241,  4  copies  of  the 
Agreement  State  license,  and  the  fee 
payment  within  3  days  after  the 
notification. 

(2)  Licensees  that  seek  changes  in 
work  locations,  radioactive  material,  or 
work  activities  different  from  the 
information  contained  on  the  initial 
NRC  Form  241  must  file  an  amended 
NRC  Form  241  or  letter  and  the 
appropriate  fee  as  prescribed  in  §170.31 
of  this  chapter  with  the  Regional 
Administrator. 

(3)  Licensees  engaging  in  radiography 
activities  must  comply  with  §  71.12  of 
this  chapter,  including  quality 
assurance  program  requirements  for 
transportation. 

(4)  Shall  not,  in  any  non-Agreement 
State,  area  of  exclusive  Federal 
jurisdiction  within  an  Agreement  State, 
or  in  offshore  waters,  transfer  or  dispose 
of  radioactive  material  possessed  or 
used  under  the  general  licenses 
provided  in  this  section,  except  by 
transfer  to  a  person 

(i)  Specifically  licensed  by  the 
Commission  to  receive  such  material,  or 

(ii)  Exempt  from  the  requirements  for 
a  license  for  such  material  under  §  30.14 
of  this  chapter; 

(5)  Shall  not,  under  the  general 
license  concerning  activities  in  non- 
Agreement  States  or  in  areas  of 
exclusive  Federal  jurisdiction  within 
Agreement  States,  possess  or  use 
radioactive  materials,  or  engage  in  the 
activities  authorized  in  paragraph  (9)  of 
this  section,  for  more  than  180  days  in 
any  calendar  year,  except  that  the 
general  license  in  paragraph  (a)  of  this 
section  concerning  activities  in  offshore 
waters  authorizes  that  person  to  possess 


or  use  radioactive  materials,  or  engage 
in  the  activities  authorized,  for  an 
unlimited  period  of  time. 

•        *        •        *        • 

(c)  A  person  engaging  in  activities  in 
offshore  waters  under  the  general 
hcense  provided  for  that  purpose  in 
paragraph  (a)  of  this  section  need  not 
file  an  NRC  Form  241  with  the 
Commission  under  paragraph  (b)(1)  of 
this  section,  provided,  that: 


PART  170— FEES  FOR  FACIUTIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

3.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  sec.  301.  Pub. 
L.  92-314.  86  Stat.  222  (42  U.S.C.  2201w); 
sec.  201, 88  Stat.  1242,  as  amended  (42 
U.S.Q  5841);  sec  205.  Pub.  L.  101-576, 104 
Stat  2842.  (31  U.S.C.  902). 

4.  Section  170.31  is  amended  by 
revising  the  introductory  text  of 
Category  16  of  the  Schedule  of  Materials 
Fees  to  read  as  follows: 

%  170.31    Schedule  of  fees  for  materials 
licenses  and  other  regulatory  services, 
including  inspections,  and  import  and 
export  licenses. 

•  *        •         •        • 

16.  Reciprocity: 
Agreement  State  licensees  wtx)  conduct 
activities  under  ttie  reciprocity  provisions 
of  10  CFR  150.20: 

•  •         •         *         • 

Dated  at  Rockville.  MD.  this  7th  day  of 
]une.  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
IFR  Doc.  96-15402  Filed  6-17-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-08] 

Proposed  Revision  of  Class  E 
Airspace;  Carlisle,  AR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
from  700  feet  above  ground  level  (AGL) 


at  Carlisle,  AR.  A  new  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  09  at  Carlisle 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  SL\P  to  RWY  09  at  Cariisle,  AR. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-08.  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacharo  Boulevard.  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Operations  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day.  Operations  Branch, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530;  telephone:  (817)  222-5593. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
<  Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-08."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  cOmmenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu« 
NPRM's  should  also  request  a  copyof 
Advisory  Circular  No.  11-2 A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL,  at  Carlisle  Municipal  Airport, 
Carlisle,  AR.  A  new  GPS  SL\P  to  RWY 
09  has  made  this  proposal  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  SIAP  to  Rwy 
09  at  Carlisle,  AR. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Onler 
7400.9C,  dated  August  17, 1995,  and 
effective  September  16. 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subseauently  ip  the  order. 

The  FAA  has  oetermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  ^44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a    . 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.SC.  40103.  40113.40120; 
E.O.  10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASWARE5    Carlisie.  AR  IKeviaedl 

Carlisle  Municipal  Airport,  AR 

(Lat.  34'48'29"  N.,  long.  91"'42'43"  N.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  within  a  7  mile  radius 
of  Carlisle  Municipal  Airport 

*         •         *         •         • 

Issued  in  Fort  Worth.  TX  on  June  11. 1996. 
Albert  L.  Viaeili. 

Acting  Manager.  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc  96-15419  Filed  6-17-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-11] 

Proposed  Establishment  of  Class  E 
Airspace:  Manila,  AR 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  extending 
upward  from  700  feet  above  ground 
level  (AGL)  at  Manila  Municipal 
Airport,  Manila,  AR.  The  development 
of  a  Nondirectional  Radio  Beacon  (NDB) 
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standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  18 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  NDB  SIAP  to  RWY 
18  at  Manila  Municipal  Airport,  Manila, 
AR. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Etocket  No.  96- 
ASW-11,  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation. 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Operations  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroiunental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
conmients,  a  self-addressed  stamped 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-ll."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All  • 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX.  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  Hied  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Gyrations  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region.  Fort  Worth.  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  Airspace,  controlled 
airspace  extending  upward  from  700 
feet  ACL  at  Manila  Municipal  Airport. 
Manila.  AR.  The  development  of  a  NDB 
SIAP  to  RWY  18  has  made  this  proposal 
necessary.  Designated  airspace 
extending  upward  from  700  feet  above 
the  ground  is  now  Class  E  airspace.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  NDB  SIAP  to  RWY 
18  at  Manila  Municipal  Airport.  Manila. 
AR.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83. 

Designated  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  ground  level  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17. 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  ciurent.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26)  1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aflect  air 
traffic  procediues  and  air  navigation,  it   . 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113. 40120; 
E.0. 10854;  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedpral  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Parag^ph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASWARES    Manila,  AR  (New] 

Manila,  Manila  Municipal  Airport 

(Ut.  35'53'35"  N..  long.  90''09'17"  W.) 
Manila  NDB 
(Ut.  35''53'28"  N.,  long.  90''09'25"  W.) 
That  airspace  extending  upward  from  700 
fleet  above  the  surface  within  a  6.3-mile 
radius  of  Manila  Municipal  Airport,  and 
within  2.5  miles  each  side  of  the  007°  bearing 
from  the  Manila  NDB  extending  from  the  6.3- 
mile  radius  tu  6.9  miles  north  of  the  airport. 
***** 

Issued  in  Fort  Worth,  TX.  on  )une  11. 1996. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

(FR  Doc.  96-15418  Filed  6-12-96;  8:45  am] 
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DEPARTMENT  OP  THE  TREASURY 
Internal  Revenue  Service 

26 CFR  Parti 

[CO-9-S6] 
RIN  154S^U16 

Section  1059  Extraordinary  Dividends 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  doomient  contains 
proposed  regulations  relating  to  certain 
distributions  made  by  corporations  to 
certain  corporate  shareholders.  The 
proposed  regulations  are  necessary  to 
clarify  that  certain  distributions  in 
redemption  of  stock  are  treated  as 
extraordinary  dividends 
notwithstanding  provisions  that 
otherwise  might  exempt  the 
distributions  from  extraordinary 
dividend  treatment.  Corporations  that 
receive  a  distribution  in  redemption  of 
stock  may  be  affected  if  the  redemption 
is  either  part  of  a  partial  liquidation  of 
the  redeeming  corporation  or  is  not  pro 
rata  as  to  all  shareholders.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  and  outlines 
of  topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Wednesday. 
October  2, 1996,  must  be  received  by 
September  16, 1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (CO-9-96),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (CO-9-96), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  public  hearing 
will  be  held  in  room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  Mike  Slaughter, 
Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate),  at  (202)  622-7190 
(not  a  toll-free  number).  Concerning  the 
proposed  regulations,  Richard  K. 
Passales  at  (202)  622-7530  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  docimient  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 


the  extraordinary  dividend  provisions 
under  section  1059  of  the  Internal 
Revenue  Code.  Section  1059  was  added 
by  the  Deficit  Reduction  Act  of  1984, 
Public  Law  98-369.  One  of  the  purposes 
of  section  1059  is  to  prevent  a  corporate 
shareholder  from  creating  an  artificial 
loss  on  stock.  See  General  Explanation 
of  the  Revenue  Provisions  of  the  Deficit 
Reduction  Act  of  1984. 

Section  1059(a)  generally  requires  a 
corporation  that  receives  an 
extraordinary  dividend  on  stock  it  has 
not  held  for  at  least  two  years  before  the 
dividend  announcement  date  to  reduce 
its  basis  (but  not  below  zero) 
immediately  before  any  sale  or 
disposition  of  the  stock  by  the  nontaxed 
portion  of  the  dividend  (generally,  the 
amount  of  the  dividends  received 
deduction).  If  the  nontaxed  portion  of 
the  dividend  exceeds  basis,  the  excess 
generally  is  treated  as  additional  gain 
recognized  when  the  stock  is  sold. 
Section  1059(c)  generally  defines  an 
extraordinary  dividend  as  a  dividend 
that  equals  or  exceeds  the  threshold 
percentage  of  the  taxpayer's  adjusted 
basis  in  such  stock. 

Sections  1059(d)(6),  (e)(1),  and  (e)(2) 
were  enacted  as  part  of  the  Tax  Reform 
Act  of  1986.  Each  of  those  sections 
affects  the  definition  of  extraordinary 
dividends  contained  in  section  1059(c). 
Section  1059(d)(6)  generally  excludes  an 
extraordinary  dividend  from  section 
1059(a)  treatment  if  the  distributee  is  an 
original  shareholder  of  the  distributing 
corporation  and  the  earnings  and  profits 
from  which  the  dividend  is  paid  are 
attributable  solely  to  the  original 
shareholder.  Section  1059(e)(2) 
generally  excludes  a  dividend  from 
extraordinary  dividend  treatment  if  it  is 
a  "qualifying  dividend."  A  dividend 
generally  is  a  qualifying  dividend  if  the 
distributee  and  distributing  corporations 
are  affiliated  at  the  time  of  the 
distribution  and  the  distribution  is  out 
of  affiliated  year  earnings  and  profits. 
Both  sections  1059(d)(6)  and  (e)(2) 
contemplate  that  the  distribution  that 
otherwise  would  be  an  extraordinary 
dividend  subject  to  section  1059(a)  is 
derived  from  earnings  and  profits 
accimiulated  while  the  distributee 
corporation  is  a  shareholder  of  the 
distributing  corporation.  Generally,  a 
corporate  shareholder's  ability  to  create 
an  artificial  loss  is  reduced  if  all  of  the 
distributing  corporation's  earnings  and 
profits  are  acciunulated  while  the 
distributee  corporation  is  a  shareholder 
of  the  distributing  corporation. 

Section  1059(e)(1)  expands  the  scope 
of  the  extraordinary  dividend  definition 
in  section  1059(c)  by  disregarding  the 
holding  period  and  threshold  rules  for 
certain  distributions.  Generally,  section 


1059(e)(1)  provides  that  a  non  pro  rata 
redemption  or  a  partial  liquidation  that 
is  treated  as  a  dividend  under  section 
301  is  an  extraordinary  dividend  to 
which  section  1059(a)  applies  without 
regard  to  the  threshold  percentage  or  the 
period  the  taxpayer  held  such  stock.  See 
General  Explanation  of  the  Tax  Reform 
Act  of  1986,  Joint  Committee  on 
Taxation,  100th  Cong.,  1st  Sess.  (May  4, 
1987). 

These  regulations  address  the 
question  of  whether  section  1059(d)(6) 
or  (e)(2)  appUes  to  a  distribution 
otherwise  treated  as  an  extraordinary 
dividend  under  section  1059(e)(1).  Ilie 
IRS  and  Treasury  Department  believe 
that  applying  those  provisions  to  section 
10S9(e)(l)  is  inconsistent  with  the 
purpose  of  section  1059  and  may  create 
inappropriate  consequences,  such  as 
basis  shifting  that  eliminates  gain  or 
creates  an  artificial  loss. 

Accordingly,  these  regulations  clarify 
that  neither  section  1059(d)(6)  nor 
section  1059(e)(2)  applies  to  a 
distribution  treated  as  an  extraordinary 
dividend  under  section  1059(e)(1).  In 
finalizing  these  regulations,  the  IRS  and 
Treasury  Department  will  consider 
comments  that  illustrate  distributions 
described  in  section  1059(e)(1)  to  which 
the  application  of  section  1059(d)(6)  or 
(e)(2)  is  appropriate  or  to  which  section 
1059(e)(1)  otherwise  should  not  apply. 

These  regulations  also  address  the 
question  of  whether  an  exchange  treated 
as  a  dividend  under  section  356(a)(2)  is 
subject  to  section  1059(e)(1).  These 
regulations  clarify  that  for  purposes  of 
section  1059(e)(1),  an  exchange  under 
section  356(a)(1)  is  treated  as  a 
redemption  and,  to  the  extent  any 
amount  is  treated  as  a  dividend  under 
section  356(a)(2),  it  is  treated  as  a 
dividend  imder  section  301. 

Explanation  of  Provisions 

Proposed  §  1.1059(e)-l(a)  provides 
that  neither  section  1059(d)(6)  nor 
section  1059(e)(2)  will  prevent  any 
distribution  treated  as  an  extraordinary 
dividend  under  section  1059(e)(1)  from 
being  treated  as  an  extraordinary 
dividend.  For  example,  if  a  redemption 
of  stock  is  not  pro  rata  as  to  all 
shareholders,  any  amount  treated  as  a 
dividend  imder  section  301  is  treated  as 
an  extraordinary  dividend  regardless  of 
whether  the  dividend  is  a  qualifying 
dividend. 

Proposed  §  1.1059(e)-l(b)  provides 
that  for  purposes  of  section  1059(e)(1), 
an  exchange  under  section  356(a)(1)  is 
treated  as  a  redemption  and.  to  the 
extent  any  amount  is  treated  as  a 
dividend  under  section  356(a)(2),  it  is 
treated  as  a  dividend  under  section  301. 
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Proposed  EflRective  Date 

-  These  regulations  are  proposed  to 
apply  to  distributions  announced  on  or 
after  June  17, 1996. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
at  10  a.m.  on  Wednesday,  October  2, 
1996,  room  3313,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  that  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  September  16, 
1996,  and  submit  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  September  16, 
1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information.  The  principal  author 
of  these  regulations  is  Richard  K.  Passales, 
Office  of  Assistant  Chief  Counsel  (Corporate), 
IRS.  However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated  in 
their  development. 


List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
1.1059(e)-l  also  issued  under  26  U.S.C. 
1059(e)(1)  and  (e)(2).  *  *  * 

Par.  2.  Section  1.1059(e)-l  is  added  to 
read  as  follows: 

$  1 .1059(e)-1    Non  pro  rata  redemptions. 

(a)  In  general.  Section  1059(d)(6) 
(exception  where  stock  held  during 
entire  existence  of  corporation)  and 
section  1059(e)(2)  (qualifying  dividends) 
do  not  apply  to  a  distribution  treated  as 
an  extraordinary  dividend  under  section 
1059(6)(1).  For  example,  if  a  redemption 
of  stock  is  not  pro  rata  as  to  all 
shareholders,  any  amount  treated  as  a 
dividend  imder  section  301  is  treated  as 
an  extraordinary  dividend  regardless  of 
whether  the  dividend  is  a  qualifying 
dividend. 

(b)  Reorganizations.  For  purposes  of 
section  1059(e)(1),  an  exchange  under 
section  356(a)(1)  is  treated  as  a 
redemption  and,  to  the  extent  any 
amount  is  treated  as  a  dividend  under 
section  356(a)(2),  it  is  treated  as  a 
dividend  under  section  301. 

(c)  Effective  date.  This  section  applies 
to  distributions  announced  (within  the 
meaning  of  section  1059(d)(5))  on  or 
after  Jime  17, 1996. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  96-15454  Filed  6-17-96;  8:45  am) 

BtLUNO  CODE  4830-01-P 


ENVCRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6521-«] 
RIN  2060-AD98 

National  Emission  Standards  for 
Hazardous  Air  Poiiutants  for 
Shipbuilding  and  Ship  Repair  (Surface 
Coating)  Operations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to  revise 
the  compUance  date  for  the  "National 


Emission  Standards  For  Hazardous  Air 
Pollutants  For  Shipbuilding  and  Ship 
Repair  (Surface  Coating)  Operations"  to 
December  16, 1997.  This  action  also 
proposes  to  extend  the  June  13, 1996 
deadline  for  submittal  of 
implementation  plans  to  December  16, 
1996,  and  to  remove  the  requirement  for 
approval  of  implementation  plans  by 
the  EPA.  Because  the  revisions 
primarily  change  the  date  for  submittal 
of  an  implementation  plan  and  extend 
the  compliance  date  to  allow  better 
coordination  with  the  control 
techniques  guidelines  (CTG)  that  EPA 
plans  to  publish  in  the  near  future,  the 
EPA  does  not  anticipate  receiving 
adverse  comments.  Consequentiy,  the 
revisions  are  also  being  issued  as  a 
direct  final  rule  in  the  final  rules  section 
of  this  Federal  Register.  If  no  significant 
and  timely  adverse  comments  are 
received,  no  further  action  will  be  taken 
with  respect  to  this  proposal  and  the 
direct  final  rule  will  become  final  on  the 
date  provided  in  that  action. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  July  18, 1996, 
unless  a  hearing  is  requested  by  June  28, 
1996.  If  a  hearing  is  requested,  written 
comments  must  be  received  by  August 
2, 1996. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  June  28, 1996.  If  a  hearing  is 
held,  it  will  take  place  on  July  3, 1996, 
beginning  at  10:00  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-92-11  (see  docket  section  below), 
Room  M-1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  D.C.  20460. 

Public  Hearing.  If  a  pubUc  bearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditoriiun,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Mrs.  Janet  Eck,  U.S. 
Envirorunental  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711, 
telephone  (919)  541-7946. 

Docket.  Docket  No.  A-92-11, 
containing  the  supporting  information 
for  the  original  NESHAP  and  this  action, 
is  available  for  pubUc  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  and  Radiation  Docket  eind 
Information  Center,  Waterside  Mall, 
Room  M-1500,  first  floor,  401  M  Sti^et 
SW,  Washington,  DC  20460,  or  by 
calling  (202)  260-7548  or  260-7549.  A 
reasonable  fee  may  be  charged  for 
copying. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mohamed  Serageldin,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park, 
North  Carolina  27711,  telephone 
number  (919)  541-2379. 

SUPPLEMBTTARY  INFORMATION: 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Categ^ 

Examples  of  regulated 
entities 

Industry  _ 

Facilities  that  build,  repair. 

repaint,  convert,  or  alter 

ships.  The  term  ship 

means  any  manne  or 

'fresh-water  vessel,  \r\ci\xi- 

ing  self-propelled  vessels. 

those  propelled  by  other 

craft  (barges),  and  navi- 

gational aids  (txjoys). 

Note:  An  offshore  oil  and 

gas  drilling  platform  is  not 

considered  a  ship  for  pur- 

poses of  this  regulation. 

Federal  Govt  ... 

Federal  Agencies  which  urv 

dertake  shiptxjilding  or  re- 

pair operations  (see 

above)  such  as  the  Navy 

and  Coast  guards. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
Usted  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §63.782  of  the 
regulation,  if  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
hsted  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

If  no  significant  and  timely  adverse 
comments  are  received,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule,  and  the  direct  final 
rule  in  the  final  rules  section  of  this 
Federal  Register  will  automatically  go 
into  effect  on  the  date  specified  in  that 
rule.  If  significant  and  timely  adverse 
comments  are  received,  the  direct  final 
rule  will  be  withdrawn  and  all  public 
comments  received  will  be  considered 
prior  to  promulgation  of  the  final  rule. 
Because  the  EPA  will  not  institute  a 
second  comment  period  on  this 
proposed  rule,  any  parties  interested  in 
commenting  shoidd  do  so  diuing  this 
comment  period. 


For  further  supplemental  information, 
the  detailed  rationale,  and  the  rule 
provisions,  see  the  information 
provided  in  the  direct  final  rule  in  the 
final  rules  section  of  this  Federal 
Register. 

Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  A  copy 
of  this  Information  Collection  Request 
(ICR)  document  (OMB  control  number 
1414.02)  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch 
(PM-223Y);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW; 
Washington,  DC  20460  or  by  calling 
(202)  260-2740. 

Today's  changes  to  the  NESHAP 
should  have  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  The  changes  to  the 
implementation  plan  submittal  date  and 
the  compliance  date  do  not  impose  new 
requirements.  Consequently,  the  ICR  has 
not  been  revised. 

B.  Executive  Order  12866  Review 

Under  Executive  Order  12866.  the 
EPA  must  determine  whfether  the 
proposed  regulatory  action  is 
"significant"  and  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  executive  order.  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milUon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Shipbuilding  NESHAP 
promulgated  on  December  15, 1995  was 
not  considered  "significant"  imder 
Executive  Order  12866  and  a  regulatory 
impact  analysis  (RIA)  was  not  prepared. 
Today's  proposed  revisions  do  not  add 
any  additional  control  or  recordkeeping 
requirements.  Therefore,  this  action  is 
not  considered  to  affect  the  decision 
whether  this  rule  is  significant. 


C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
a  Regulatory  Flexibility  Analysis  has  not 
been  prepared. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
im[>acted  by  the  rule. 

'The  EPA  has  determined  that  the 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  do  not  apply  to  this  action. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  7. 1996. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  96-15440  Filed  6-17-96: 8:45  am] 

BRUNG  COOE  8S60-S»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36  and  69 
[CO  Docket  9ft-45;  DA-06-936] 

Federal-State  Joint  Board  on  UnhH»rsai 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 
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summary:  The  purpose  of  the  notice  is 
to  inform  the  general  public  of  a 
meeting  that  will  be  held  by  the  Federal- 
State  Joint  Board  on  universal  service. 
DATES:  The  Federal-State  Joint  Board  in 
CC  Docket  96-45  will  hold  an  Open 
Meeting  on  Wednesday,  June  19, 1996  at 
9:00  a.m. 

ADDRESSES:  in  Room  856  at  1919  M 
Street.  N.VV..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Flannery,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  at 
(202) 418-0844. 

SUPPLEMENTARY  INFORMATION:  At  the 
meeting,  the  Federal-State  Joint  Board 
will  hear  from  two  panels  of  experts 
addressing  imiversal  service  issues  set 
forth  in  Section  254  of  the 
Telecommunications  Act.  In  addition, 
the  Federal-State  Joint  Board  will 
consider  whether  to  extend  the  two-year 
indexed  cap  on  the  rate  at  which  the 
Universal  Service  Fund  may  grow. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-15339  Filed  6-12-96;  4:23  pm) 

BILUMO  COOE  (TIS-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  581 
[Docket  No.  96-65;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards  Bumper  Standard 

AQENCY:  National  Highway  TrafHc 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  public  meetings; 
request  for  comments. 

SUMMARY:  This  doaunent  announces 
public  meetings  to  be  held  in  Pahn 
Desert,  California,  and  Washington.  DC. 
at  which  NHTSA  will  seek  information 
on  the  appropriate  classification  and 
safety  regulations  for  golf  carts  and 
other  small,  light-weight  vehicles  that 
are  capable  of  being  driven  on  the 
public  roads.  This  document  also 
invites  written  comments  on  these 
subjects. 

DATES:  The  public  meeting  in  Palm 
Desert.  California,  will  be  held  on 
Thursday,  July  18, 1996,  at  1:00  p.m. 
The  pubhc  meeting  in  Washington.  DC, 
will  he  held  at  9:00  a.m.  on  Thursday. 
July  25. 1996.  An  agenda  for  each 
meeting  will  be  made  based  on  the 
number  of  persons  wishing  to  make  oral 
presentations  and  will  be  available  on 


the  day  of  the  meeting.  Those  wishing 
to  make  oral  presentations  at  each 
meeting  should  contact  Z.  Taylor 
Vinson,  at  the  address  or  telephone 
number  listed  below,  by  the  close  of 
business  July  11, 1996. 
ADDRESSES:  Putyjc  Meetings:  The  first 
public  meeting  will  be  held  at  the  Qty 
of  Palm  Desert  Council  Chambers. 
73510  Fred  Waring  Drive.  Palm  Desert. 
California.  The  second  public  meeting 
will  be  held  at  DOT  headquarters.  Nassif 
Building.  Room  6200.  400  Seventh 
Street.  SW..  Washington.  D.C.  Written 
Comments:  Written  comments  may  be 
submitted  at  any  time  before  or  after  the 
meetings,  but  not  later  than  August  8. 
1996.  They  should  be  sent  to  the  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109.  400 
7th  Street,  SW.,  Washington,  DC  20590, 
ATTN:  Docket  No.  96-65;  Notice  1. 
FOR  FURTHER  INFORMATION  CONTACT:  Z. 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA,  Room  5219,  400  7th  Street, 
SW.,  Washington,  DC  20590  (telephone 
202-366-5263). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

As  discussed  below  in  more  detail, 
vehicles  such  as  golf  carts  have  not  been 
regulated  by  NHTSA  because  they  were 
not  being  used  on  the  public  roads. 
Even  where  a  vehicle  is  being  used  on 
the  roads,  NHTSA  has  not  regulated  it 
if  it  was  configured  differently  from 
passenger  cars  or  light  trucks,  and  if  it 
had  a  top  speed  of  20  mph  or  less. 
However,  the  agency  has  become  aware 
that  the  use  and  design  of  some  of  these 
vehicles  are  evolving  in  previously 
unanticipated  ways.  Although  golf  carts 
have  traditionally  been  limited  in  their 
operations  to  golf  courses,  a  number  of 
states  have  taken  legislative  actions  that 
permit  the  use  of  golf  carts  on  the  public 
roads  at  speeds  up  to  25  mph.  In 
addition,  there  appears  to  be  a  growing 
interest  worldwide  in  small  vehicles  of 
somewhat  unusual  configurations  that 
are  capable  of  exceeding  20  mph,  and 
that  are  intended  for  on-road  use  as  city 
or  commuter  cars.  While  some  new  golf 
cart-like  vehicles  do  not  really  resemble 
very  small  passenger  cars,  neither  do 
they  resemble  the  traditional  golf  cart. 

Tne  agency  therefore  deems  it  timely 
to  review  its  historical  position  in  light 
of  this  evolving  situation.  To  aid  it  in  its 
review,  NHTSA  has  decided  to  hold  two 
public  meetings  to  receive  the 
comments  of  local  elected  and  law 
enforcement  officials,  manufacturers, 
individual  citizens  who  use  these 
vehicles,  public  interest  groups,  and 
other  interested  persons  on  safety  and 
regulatory  issues  affecting  golf  carts  and 


other  light-weight  limited-speed 
vehicles. 

n.  Legal  Considerations 

A.  Federal  Law 

Title  49  U.S.C.  Chapter  301  grants 
NHTSA  regulatory  authority  over 
"motor  vehicles."  All  "motor  vehicles" 
are  subject  to  the  Federal  motor  vehicle 
safety  standards  promulgated  by 
NHTSA  pursuant  to  49  U.S.C.  30111. 
and  to  the  notification  and  remedy 
provisions  of  49  U.S.C.  30118-30121.  A 
"motor  vehicle"  is  a  vehicle 
"manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  highways" 
(Sec.  30102(a)(6)).  The  agency's 
interpretations  of  this  term  have 
centered  around  the  meaning  of  the 
word  "primarily."  The  agency  has 
generally  interpreted  the  term  to  mean 
that  a  significant  portion  of  a  vehicle's 
use  must  be  on  the  public  roads  in  order 
for  the  vehicle  to  be  considered  to  be  a 
motor  vehicle. 

NHTSA's  principal  interpretation  of 
Sec.  30102(a)(6)  dates  frx)m  1969.  and 
addressed  the  status  of  mini-bikes. 
NHTSA  said  that  the  capability  of  a 
vehicle  to  be  operated  on  the  public 
roads  would  be  an  important  criterion 
in  determining  whether  it  was  a  "motor 
vehicle",  but  that  test  would  not  be 
reached  if  there  is  clear  evidence  as  a 
practical  matter  that  the  vehicle  was  not 
being  used  on  the  public  roads.  In 
NHTSA's  view,  "in  the  case  of  self- 
propelled  riding  mowers,  golf  carts,  and 
many  other  similar  self-propelled 
vehicles,  such  clear  evidence  exists." 
Thus,  the  agency  declined  to  regulate 
golf  carts. 

Without  such  clear  evidence,  NHTSA 
said  that  it  would  initially  defer  to  the 
manufactiuer's  judgment  that  a  vehicle 
was  not  a  "motor  vehicle"  unless  "a 
substantial  portion  of  the  consuming 
public"  was  operating  the  vehicle  on  the 
public  roads.  In  borderline  cases, 
NHTSA  set  forth  criteria  it  would 
employ  in  determining  whether  a 
particular  vehicle  is  a  "motor  vehicle." 
Noting  the  comparative  rarity  of  mini- 
bike  use  on  public  streets,  and  that  the 
registration  of  mini-bikes  for  use  on 
public  streets  was  precluded  by  laws  of 
most  jurisdictions  unless  they  were 
equipped  with  Standard  No.  108-type 
lighting  devices,  NHTSA  said  it  would 
not  consider  mini-bikes  to  be  "motor 
vehicles"  if  their  manufactiuers: 

(1)  Do  not  equip  them  with  devices 
and  accessories  that  render  them  lawful 
for  use  and  registration  for  use  on  public 
highways  imder  state  and  local  laws; 

(2)  Do  not  otherwise  participate  or 
assist  in  making  the  vehicles  lawful  for 
operation  on  public  roads  (as  by 


furnishing  certificates  of  origin  or  other 
title  document,  unless  those  documents 
contain  a  statement  that  the  vehicle  was 
not  manufactured  for  use  on  public 
streets,  roads,  or  highways); 

(3)  Do  not  advertise  or  promote  them 
as  vehicles  suitable  for  use  on  public 
roads;      1 1 

(4)  Do  not  generally  market  them 
through  retail  dealers  of  motor  vehicles; 
and 

(5)  Affix  to  the  mini-bikes  a  notice 
stating  in  substance  that  the  vehicles 
were  not  manufactuired  for  use  on 
public  streets,  roads,  or  highways  and 
warning  operators  against  such  use. 

The  agency's  interpretations  since 
1969  have  added  new  elements  to  the 
mini-bike  criteria  for  determining 
whether  vehicles  capable  of  on-road  use 
are  "motor  vehicles."  The  most 
important  exclude  motorized  equipment 
that  have  "abnormal"  configurations 
and  a  top  speed  of  20  miles  per  hour  or 
less.  As  an  example,  NHTSA  informed 
"trans2  Corporation"  in  1994  that  its 
"low-speed  electric  vehicle"  intended 
for  use  in  residential  communities, 
university  campuses,  and  industrial 
complexes  was  not  a  "motor  vehicle" 
because  it  had  a  top  speed  of  20  mph 
and  unusual  body  features  that  made  it 
readily  distinguishable  from  "motor 
vehicles."  These  features  included  an 
oval-shaped  passenger  compartment, 
taillamps  built  into  headrests,  and  a 
configuration  the  approximate  size  and 
height  of  a  golf  cart. 

•  On  the  other  hand,  in  1995.  NHTSA 
informed  Goodlife  Motors  Corporation 
that  its  "super  golf  car"  was  a  motor 
vehicle  because  it  had  a  top  speed  of  29 
mph  and  its  configuration  resembled 
that  of  a  prototype  Volkswagen 
passenger  car.  NHTSA  is  aware  that 
several  companies  want  to  manufacture 
small  commuter-type  battery-powered 
vehicles  which  they  call  "Neighborhood 
Electric  Vehicles"  ("NEV")  whose 
configuration  may  or  may  not  be 
abnormal,  and  whose  top  speed  may  be 
as  much  as  35  mph.  This  type  of 
vehicle,  too,  is  a  "motor  vehicle"  under 
NHTSA's  existing  interpretations.  As 
such^it  must  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards 
adopted  by  NHTSA.  Moreover,  pursuant 
to  49  U.S.C.  30103(b)(1),  states  may  not 
prescribe  any  non-identical  standards 
that  are  applicable  to  an  aspect  of 
performance  covered  by  the  NHTSA 
standards. 


B.  State  Laws 
1.  California 

a.  Definitions  of  "motor  vehicle"  and 
"golf  cart" 

Since  1959,  the  California  Vehicle 
Code  ("CVC")  has  defined  a  motor 
vehicle  as  any  "vehicle  which  is  self- 
propelled"  (CVC  Sec.  415).  Cahfomia 
defLies  a  golf  cart  as  "a  motor  vehicle 
having  not  less  than  three  wheels  in 
contact  with  the  ground,  having  an 
unladen  weight  less  than  1 ,300  pounds 
which  is  designed  to  be  and  is  operated 
at  not  more  than  25  miles  per  hour  and 
designed  to  carry  golf  equipment  and 
not  more  than  two  persons,  including 
the  driver"  (CVC  Sec.  345). 

b.  1994  Cal  SB  2610  and  1995  Cal  AB 
110 

In  1992,  California  amended  its 
Streets  and  Highway  Code  ("CSHC")  to 
establish  a  Golf  Cart  Transportation 
Pilot  Program  for  the  City  of  Palm  Desert 
(CSHC  Sees.  1930-37).  The  1992  law 
was  replaced  in  1994  by  SB  2610  which 
added  Chapter  6,  CHSC,  to  establish  a 
"Golf  Cart  Transportation  Plan" 
applicable  to  Pahn  Desert  and  the  City 
of  Roseville. 

The  1994  provision.  Chapter  6.  was 
amended  in  1995  by  AB  110  to  apply  to 
any  city  or  county  in  California.  Chapter 
6  as  amended  by  AB  110  allows  local 
jurisdictions  to  establish  a  Golf  Cart 
Transportation  Plan  area  in  which  golf 
carts  are  permitted  to  operate  on  "golf 
cart  lanes",  defined  as  "roadways  .  .  . 
shared  with  pedestrians,  bicyclists,  and 
other  motorists  in  the  plan  area"  (CSHC 
1951).  Each  plan  must  include 
minimum  design  criteria  for  safety 
features  on  golf  carts.  Only  seat  belts 
and  covered  passenger  compartments 
are  specifically  required,  but  other 
safety  features  mentioned  in  the  law 
that  a  plan  "may  include"  are 
headlamps,  turn  signals,  mirrors,  stop 
lamps,  and  windshields. 

A  plan  imder  the  California  law  must 
also  include  a  permit  process  for  golf 
carts  to  ensure  that  they  meet  the 
minimum  design  criteria,  and  minimum 
safety  criteria  for  golf  cart  operators.  At 
a  minimum,  an  operator  must  have  a 
valid  California  (friver's  license  and 
carry  a  minimum  amount  of  insurance. 

In  addition,  the  law  requires  Golf  Cart 
Transportation  Plans  to  allow  only  carts 
equipped  with  the  requisite  safety 
equipment  to  be  oi}erated  on  "separated 
golf  cart  lanes"  identified  in  the  Plan. 
Lane  striping  on  the  pavement  surface  is 
apparently  sufficient  for  a  lane  to 
qualify  as  a  "separated  golf  cart  lane." 
Even  though  these  are  separated  lanes, 
they  are  not  "dedicated"  ones.  In 


addition  to  golf  carts  operating  at  speeds 
up  to  25  mph,  "other  motorists"  (which 
NHTSA  assumes  to  be  operators  of 
conventional  vehicular  traffic  such  as 
cars,  trucks,  and  buses)  may  also  operate 
at  speeds  up  to  25  mph  in  these  lanes. 

In  sununary,  through  its  Vehicle  Code 
and  Streets  and  Highway  Code, 
California  now  has  in  place  a  regulatory 
scheme  under  which  golf  carts  may  use 
"separated",  limited-speed  portions  of 
the  public  roads  at  speeds  up  to  25  mph 
when  equipped  with  the  safety  features 
required  by  local  authorities.  Thus, 
imless  NHTSA  modifies  its  existing 
interpretation,  golf  carts  or  other 
vehicles  designed  for  use  in  such 
jurisdictions  that  are  capable  of 
operating  at  speeds  above  20  mph  are 
"motor  vehicles",  subject  to  the  Federal 
motor  vehicle  safety  standards. 
Moreover,  under  49  U.S.C.  30103(b), 
Federal  standards  would  preempt  the 
local  requirements  referred  to  in  the 
California  statutes. 

2.  Legislation  in  Other  States 

In  Arizona,  Senate  Bill  1298  was 
enacted  in  1996.  It  permits  NEVs  to  be 
operated  at  speeds  up  to  25  mph  on 
public  roads  with  posted  speeds  of  not 
more  than  3S-mph.  The  law  does  not 
require  either  that  separated  lanes  be 
created  or  that  the  NEVs  be  operated  in 
those  lanes  only.  Florida  House  Bill 
1329,  which  has  passed  both  Houses  of 
the  Florida  Legislature,  would  also 
permit  increased  use  of  golf  carts  on 
public  roads. 

m.  Expression  of  Support  by  State 
Officials  and  Others 

NHTSA  has  received  letters  from 
several  elected  officials  in  California 
asking  the  agency  to  support  the 
concept  of  golf  cart  transportation  plans 
and  the  use  of  NEVs  at  speeds  up  to  25 
mph  on  public  roads.  The  California 
officials  who  seek  NHTSA's  support  for 
the  plans  have  represented  that  they 
have  not  identified  any  incidents 
involving  golf  carts  to  justify  safety 
concerns.  NHTSA's  public  meeting  in 
Palm  Desert  will  provide  a  forum  for  the 
expression  of  views  by  local  officials 
responsible  for  the  implementation  of 
golf  cart  transportation  plans  and 
enforcement  of  traffic  and  safety  laws, 
as  well  as  by  citizens  who  use  golf  carts 
or  NEVs  pursuant  to  such  plans.  The 
meeting  will  also  allow  officials  bom 
NHTSA  and  other  interested  Federal 
agencies  to  examine  at  first  hand  the 
practical  details  of  an  operating  golf  cart 
transpKJrtation  plan,  such  as 
infrastructure  requirements  and  traffic 
flow. 
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IV.  Market  Forces 

Another  purpose  for  the  public 
meetings  will  be  for  NHTSA  to  achieve 
a  better  understanding  of  the  market  and 
the  vehicles  that  may  emerge  to  serve 
the  consumer  preferences  reflected  in 
the  legislative  developments  in 
Cahfomia,  Arizona,  and  Florida. 

At  least  one  specialty  manufactiuer, 
Bombardier,  Inc.  (Bombardier)  has 
informed  NHTSA  that  it  would  like  to 
enter  the  market  for  a  "new  and  growing 
segment  of  the  transportation  fleet:  low- 
powered  electric  vehicles."  It  has 
developed  an  NEV  with  a  top  speed  of 
25  mph  for  this  market,  and  beUeves 
that  its  vehicle 

will  provide  a  low  cost,  low  speed,  zero 
emissions  mode  of  localized  transportaUon  to 
meet  the  special  needs  of  retirees,  older 
Americans  and  others  living  in  gated 
communities  for  travel  within  their 
community  or  for  limited  activities  such  as 
local  golfing  and  other  recreation-related  or 
short  distance  trips. 

According  to  Bombardier,  municipal 
governments  endorse  the  concept  as  a 
way  of  helping  them  meet  Clean  Air  Act 
mandates  for  National  Ambient  Air 
Quality  Standeirds  by  eUminating  the 
polluting  effects  of  short  distance 
automobile  trips. 

Bombardier  has  asked  NHTSA  for  an 
interpretation  that  the  NEV  it  wishes  to 
manufacture  and  market  in  these 
communities  is  not  a  "motor  vehicle" 
for  piuposes  of  the  Federal  motor 
vehicle  safety  standards.  NHTSA  will 
address  this  and  other  issues  relating  to 
the  appropriate  regulatory  treatment  of 
golf  carts  and  other  small  low-speed 
vehicles  after  considering  the  oral 
presentations  and  comments  made  in 
response  to  this  notice. 

V.  Comments 

It  is  in  the  context  discussed  above 
that  NHTSA  will  reexamine  its  current 
interpretation  of  "motor  vehicle"  to 
determine  the  reasonable  and 
appropriate  treatment  under  Federal  law 
of  golf  carts.  NEVs,  and  other  low-speed 
vehicles.  NHTSA  invites  interested 
persons  to  present  facts  and  legal 
arguments  directed  to  the  issues  on 
which  NHTSA  seeks  information. 

The  agency  seeks  information  on  the 
following  topics: 

1.  Ciurent  and  anticipated  state  and 
miuiicipal  regulations,  including 
infrastructure  requirements,  relating  to 


the  use  of  public  roads  by  golf  carts  or 
NEVs  at  speeds  between  20  and  35  mph. 

2.  The  text  of  any  existing  or  proposed 
state  or  local  safety  standards  appUcable 
to  golf  carts.  NEVs.  and  other  low-speed 
vehicles. 

3.  The  views  of  owners  and  users  of 
golf  carts,  NEVs,  and  other  low-speed 
vehicles. 

4.  Any  data  relating  to  on-road  safety 
of  golf  carts,  NEVs,  and  other  low-speed 
vehicles. 

5.  The  views  of  law  enforcement, 
safety,  and  health  officials  concerning 
the  on-road  use  of  golf  carts,  NEVs,  or 
other  low-speed  at  various  speeds. 

6.  The  views  of  manufactiuers  of  golf 
carts,  NEVs,  and  other  low-speed 
vehicles  as  to  the  burdens  of  compliance 
with  Federal  motor  vehicle  safety 
standards  and  other  regulations. 

7.  The  views  of  commenters  as  to 
safety  and  biunper  standards  that  would 
be  reasonable,  practicable,  and 
appropriate  for  golf  carts,  NEVs,  and 
other  low-speed  vehicles. 

8.  The  views  of  state  and  local 
officials  as  to  Federal  regulation  of  golf 
carts,  NEVs,  and  other  low-speed 
vehicles. 

9.  The  views  of  other  affected 
associations,  advocacy  groups,  business 
entities,  and  individuals. 

Written  statements  should  be  as 
specific  as  possible  and  provide  the  best 
available  supporting  information. 
Suggestions  should  be  accompanied  by 
a  rationale  for  the  suggested  action  and 
a  forecast  of  the  expected  consequences 
of  that  action. 

VI.  Procedural  Matters 

The  agency  intends  to  conduct  the 
meetings  informally  so  as  to  allow  for 
maximum  participation  by  all  who 
attend.  Interested  persons  may  ask 
questions  or  provide  comments  during 
any  period  after  a  person  has  completed 
his  or  her  presentation  if  there  is 
sufficient  time  available,  as  determined 
by  the  presiding  official.  If  time  permits, 
persons  who  did  not  ask  prior  to  the 
meeting  for  an  opportimity  to  speak,  but 
would  like  to  make  a  statement,  will  be 
afforded  an  opportunity  to  do  so,  at  the 
discretion  of  the  presiding  official. 

Those  speaking  at  the  public  meeting 
should  limit  their  presentations  to  20 
minutes.  If  the  presentation  will  include 
slides,  motion  pictiues,  or  other  visual 
aids,  please  so  inform  the  contact 
person  identified  above  so  that  the 


proper  equipment  may  be  made 
available.  Presenters  are  asked  to  submit 
at  least  one  copy  of  their  presentation  to 
the  presiding  official  for  inclusion  in  the  ■ 
public  record. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  in 
the  designated  meeting  room  before  the 
beginning  of  the  meeting.  NHTSA  will 
place  a  copy  of  any  written  statement  in 
Docket  No.  96-65;  Notice  1.  The  public 
may  inspect  the  Docket  for  comments 
and  statements  which  may  be  received 
before  or  after  the  meeting.  A  verbatim 
transcript  of  the  meeting  will  be 
prepared  and  also  placed  in  the  NHTSA 
docket  as  soon  as  possible  after  the 
meeting. 

Attendance  at  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

If  a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  Room  5219.  at 
the  street  address  given  above,  and  > 

copies  fi'om  which  the  piu'portedly 
confidential  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section-  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  Part  512.) 

All  comments  received  before  the 
close  of  business  on  August  8, 1996, 
will  be  considered  in  formulating  a 
decision  on  the  issues  raised.  After  the 
closing  date,  NHTSA  will  continue  to 
file  relevant  comments  and  information 
in  the  docket  as  it  becomes  available.  It 
is  therefore  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 
(Docket  No.  96-65,  No.  H 

Issued:  June  12, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  96-15332  Filed  6-14-96;  9:42  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  PY-96-003] 

Pasteurized  Shell  Eggs  (Pasteurized 
In-Shell  Eggs) 

agency:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary;  The  purpose  of  this  notice  is 
to  inform  interested  persons  that  the 
official  USDA  grade  standards  for  shell 
eggs  cannot  be  used  to  grade  pasteurized 
shell  eggs  (in-shell  eggs).  Pasteurized 
shell  eggs  are  eggs  of  the  domesticated 
chicken  which  have  been  subjected  to  a 
pasteurization  process  approved  by  the 
Food  and  Drug  Administration  (FDA). 
DATES:  Comments  should  be  submitted 
on  or  before  August  19, 1996. 
ADDRESSES:  Written  comments  may  be 
sent  to  Douglas  C.  Bailey,  Chief, 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  96456.  Room  3944-South, 
Washington,  DC  20900-6456. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Eastern  time,  Monday  through  Friday, 
except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-96- 
003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rex  A.  Barnes,  Acting  Chief,  Grading 
Branch,  Poultry  Division,  202-720- 
3271. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Agricultural  Marketing  Act  of 
1946.  as  amended  (AMA)  (7  U.S.C.  1621 
et  seq.),  authorizes  the  Secretary  of 
Agriculture  to  set  standards  for 
agricultural  products  and,  on  a 
voluntary  basis,  inspect  and  certify 
conformity  of  agricultural  products  to 


such  standards  to  assist  in  their  orderly 
marketing. 

The  voluntary  shell  egg  grading 
program  administered  under  the  AMA 
provides  interested  parties  the  ability  to 
request  from  the  U.S.  Department  of 
Agriculture  (USDA)  that  their  products 
be  graded  in  accordance  with  the 
regulations  which  authorize  the  grading 
activities  and  the  standards  which 
provide  a  uniform  language  used  to 
describe  an  agricultiu'al  commodity  in 
the  marketplace. 

Grade  Standards  and  Request  for 
Information 

Grade  standards  currently  applicable 
to  shell  eggs  are  not  appropriate  for 
grading  pasteurized  shell  eggs  due  to 
changes  the  shell  eggs  undergo  during 
the  pasteurization  process.  AMS  would 
consider  developing  grade  standards  for 
pasteurized  shell  eggs  when  a  need  for 
such  standards  has  been  demonstrated. 

All  interested  parties  are  invited  to 
comment  on  the  need  for  pasteurized 
shell  egg  standards  and  to  recommend 
grade  standards  which  would  accurately 
describe  the  quality  characteristics  of 
pasteurized  shell  eggs. 

Authority:  7  U.S.C.  1621  etseq. 
Dated:  June  12, 1996. 
Lon  Hatamiya, 

Administrator 

(FR  Doc.  96-15362  Filed  6-18-96;  8:45  am) 
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COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Cancellation  of  the  Alabama  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alabama  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  at  6:00  p.m.  and  adjourned  at 
9:00  p.m.  on  Thursday,  June  27, 1996. 
at  the  Radisson  Hotel.  808  South  20th, 
Birmingham,  Alabama,  has  been 
canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  June  6,  1996,  FR  Doc.  96-14211,  61 
FR  28837. 

Persons  desiring  additional 
information  should  contact  Melvin  L. 
Jenkins,  Director  of  the  Central  Regional 


Office,  913-551-1400  (TDD  913-551- 
1414). 

Dated  at  Washington,  IX,  June  12. 1996. 
Carol-Lee  Hnrtey, 

Chief  Regional  Programs  Coordination  Unit 
[FR  Doc.  96-15394  Filed  6-17-W;  8:45  am) 

BILLMQCOOE  6335-Ot-P 


Agenda  artd  Notice  of  Public  Meeting 
of  the  Delaware  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Delaware  Advisory  Comifiittee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjourn  at  1:00  p.m.  on  Thursday, 
July  11,  1996,  at  the  J.C.  Boggs  Federal 
Office  Building.  Room  5207,  844  King 
Street,  Wilmington,  Delaware  19801. 
The  purpose  of  the  meeting  is  to  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing- impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contart  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  7, 1996. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
|FR  Doc.  96-15427  Filed  6-17-96;  8:45  ami 
BILUNC  CODE  633S-01-I> 


Agenda  and  Notice  of  Public  Meeting 
of  ttte  Hawaii  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Hawaii  Advisorv'  Committee  to  the 
Commission  wiil  convene  at  2:00  p.m. 
and  adjourn  at  5:30  p.m.  on  Wednesday. 
July  31, 1996.  at  the  Ala  Moana  Hotel, 
410  Atkinson  Drive,  Honolulu,  Hawaii 
96814.  The  purpose  of  the  meeting  is  to 
review  current  civil  rights  developments 
in  the  State  and  plan  future  program 
activities. 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Oswald 
Stender,  80»-523-6203.  or  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  June  7, 1996. 
Can>l>Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-15428  Filed  6-17-96;  8:45  am) 

MLUNQ  CODE  OaS-OI-P 


Agenda  and  Notice  of  Public  Meeting 
of  ttie  New  Jersey  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Jersey  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  1:00  p.m.  on  Monday, 
July  1, 1996,  at  the  New  Jersey  State 
House.  Room  319,  West  State  Street, 
Trenton,  New  Jersey  08625.  The 
purpose  of  the  meeting  is  to  plan  future 
program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  7, 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  96-15429  Filed  6-17-96;  8:45  am) 

BILUNO  COOE  C33S-01-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-427-098] 

Anhydrous  Sodium  Metasilicate  From 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  March  8, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (ASM)  from  France 
(61  FR  9425).  The  review  covers  Rhone 
Poulenc  Chimie  de  Base  (Rhone 
Poulenc),  a  manufacturer/exporter  of 
ASM,  and  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  from  January  1, 1994  through 
December  31, 1994.  The  Department 
gave  interested  parties  an  opportimity  to 
comment  on  our  preliminary  results.  No 
comments  were  received.  Therefore,  the 
final  results  are  the  same  as  the 
preliminary  results. 
EFFECTIVE  DATE:  June  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

The  Department  initiated  the  January 
1, 1994  through  December  31, 1994 
administrative  review  for  Rhone 
Poulenc  on  February  15, 1995  (60  FR 
8629)  at  the  request  of  the  petitioner,  the 
PQ  Corporation.  On  March  8, 1996,  the 
Department  issued  the  preliminary 


results  for  this  administrative  review  (61 
FR  9425). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM,  a  crystallized 
silicate  (Naa  SiOs)  which  is  alkaline  and 
readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore- 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations.  This 
merchandise  is  classiHed  under 
Harmonized  Tariff  Schedules  (HTS) 
item  numbers  2839.11.00  and 
2839.19.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Final  Results  of  Review 

The  Department  gave  interested 
parties  an  opportunity  to  comment  on 
its  preliminary  results.  The  Department 
did  not  receive  any  comments. 
Accordingly,  for  reasons  discussed  in 
the  preliminary  results,  the  Department 
has,  pursuant  to  section  776  of  the  Act, 
used  facts  available.  As  discussed  in  the 
preliminary  results,  the  Department 
used  as  facts  available  the  60-percent 
margin  calculated  in  the  original  less- 
than-fair-value  (LTFV)  investigation 
using  information  provided  by  Rhone 
Poulenc.  For  a  discussion  of  the  reasons 
for  application  of  facts  available,  see 
Anhydrous  Sodium  Metasilicate  from 
France:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  9425  (March  8,  1995). 

The  Department  will  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Furtfiermore,  the  following 
deposit  requirements  will  be  effective 
for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
horn  warehouse,  for  consumption  on  or 
after  the  publication  date  of  ihese  final 
results  of  this  administrative  review,  as 
provided  by  section  751(a)(2)(C)  of  the 
Act:  (1)  the  cash  deposit  rate  for  Rhone 
Poulenc  will  be  60  percent;  (2)  for 
companies  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  LTFV  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise:  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous 
review  or  the  original  investigation,  the 
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cash  deposit  rate  will  be  60  percent,  the 
"All  Others"  rate  established  in  the 
LTFV  investigation  (45  FR  77498, 
November  24, 1980). 

These  deposit  requirements  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsiWlity  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  June  11. 1996. 
Robert  S.  LaRussk, 
Acting  Assistant  Secretary  for  Import 
Administration.  r 

[PR  Doc.  96-15461  Filed  6-17-96;  8:45  am] 
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[A-427-098] 

Anhydrous  Sodium  Metasilicate  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARnr:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (ASM)  from  France 
in  response  to  a  request  by  the 
petitioner,  the  PQ  Corporation.  This 
review  covers  Rhone  Poulenc  Chime  de 
Base  (Rhone  Poulenc),  a  manufacturer/ 
exporter  of  ASM,  and  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  from  January  1, 1995  through 
December  31, 1995. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argimient. 
EFFECTIVE  DATE:  June  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Richard  Rimlinger,  Office 


of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

The  Department  published  in  the 
Federal  Register  on  January  26,  1996 
(61  FR  2488)  a  "Notice  of  cSpportunity 
to  Request  Administrative  Review"  of 
the  antidumping  duty  order  on  ASM 
from  France  (46  FR  1667,  January  7, 
1981).  On  January  29,  1996,  the 
petitioner  requested  an  administrative 
review  of  Rhone  Poulenc,  a 
manufacturer/exporter  of  ASM.  The 
Department  initiated  the  review  on 
February  20.  1996  (61  FR  6347).  The 
Department  is  now  conducting  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM,  a  crystallized 
silicate  (Naj  SiOa)  which  is  alkaline  and 
readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore- 
flotation,  bleadi  stabilization,  clay 
processing,  mediiun  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations.  This 
merchandise  is  classified  under 
Harmonized  Tariff  Schedules  (HTS) 
item  numbers  2839.11.00  and 
2839.19.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Use  of  Facts  Otherwise  Available 

The  Department  preliminarily 
determines,  in  accordance  with  section 
776(a)  of  the  Act,  that  the  use  of  facts 
available  is  appropriate  for  Rhone 
Poulenc  because  it  did  not  respond  to 
the  antidumping  questionnaire.  The 
Department  sent  Rhone  Poulenc  a 
questiormaire  on  February  28, 1996  with 
a  deadline  of  April  25, 1996  for 
providing  information  necessary  to 


conduct  a  review  of  any  shipments  that 
the  firm  may  have  made  to  \h.e  United 
States  during  the  period  of  review. 
Rhone  Poulenc  failed  to  provide  the 
information  that  has  been  requested  by 
the  administering  authority.  Therefore, 
pursuant  to  section  776(a)  of  the  Act, 
the  Department  must  base  its 
determination  on  the  facts  available. 
Furthermore,  because  Rhone  Poulenc 
failed  to  cooperate  by  not  responding  to 
the  questionnaire;  it  is  appropriate  to 
use  an  inference  adverse  to  the  interests 
of  Rhone  Poulenc  in  selecting  from  the 
facts  available,  in  accordance  with 
section  776(b)  of  the  Act. 

Section  776(b)  authorizes  the 
Department  to  use  an  inference  adverse 
to  the  interests  of  that  respondent  in 
choosing  the  facts  available.  Section 
776(b)  also  authorizes  the  Department  to 
use  as  adverse  facts  available 
information  derived  from  the  petition, 
the  final  determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 
Because  information  bam  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
provides  that  "corroborate"  means 
simply  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  imlike  other  t>'pes  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  Uie  proceeding,  it  is  not 
necessarv  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circimistances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812  (February  22, 1996). 
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where  the  E)epartraent  disregarded  the 
highest  margin  as  adverse  BIA  because 
the  margin  was  based  on  another 
company's  uncharacteristic  business 
expense  resulting  in  an  unusually  high 
margin). 

In  this  case,  the  Department  has 
preliminarily  determined  to  assign  to 
Rhone  Poulenc  a  margin  of  60  percent, 
the  margin  calculated  in  the  original 
less-than-fair-value  (LTFV)  investigation 
using  information  provided  by  Rhone 
Poulenc  {see  Anhydrous  Sodium 
Metasilicate  from  France;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  45  FR  77498  (November  24, 
1980)).  There  is  no  evidence  of 
circumstances  indicating  that  this 
margin  is  not  appropriate. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  the 
Department  preliminarily  determines 
that  a  margin  of  60  percent  exists  for 
Rhone  Poulenc  for  the  January  1, 1995 
through  December  31,  1995  period. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Etepartment  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  resuhs  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Etepartment  will  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  ASM  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Rhone  Poulenc  will  the 
rate  established  in  the  final  results  of 
this  review;  (2)  for  companies  not 
covered  in  this  review,  but  covered  in 
previous  reviews  or  the  original  LTFV 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 


if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  original  LTFV  investigation,  the 
cash  deposit  rate  will  be  60  percent,  the 
"All  Others"  rate  estabUshed  in  the 
LTFV  investigation  (45  FR  77498, 
November  24, 1980). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  tind  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  June  11, 1996. 

Robert  S.  LaRussa. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-15464  Filed 6-17-96;  8:45  am] 
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[A-^1 2-602] 

Certain  Forged  Steel  Crankshafts  From 
the  United  Kingdom;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kingdom.  This  review  covers  one 
producer/exporter  of  this  merchandise 
to  the  United  States  for  the  review 
period  September  1, 1993  through 
August  31, 1994. 


We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV). 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  June  18, 1996.. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  David  Dirstine  or  Lyn  Johnson,  Office 
of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Background 

On  September  2, 1994,  the 
Department  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (59  FR 
45664)  of  the  antidumping  duty  order 
on  certain  forged  steel  crankshafts  from 
the  United  Kingdom.  We  received  a 
request  from  UES  Ltd.-Forgings  Division 
(UEF)  to  review  its  sales  to  the  United 
States.  On  October  13, 1994,  in 
accordance  with  19  CFR  353.22(c)" 
(1994),  we  initiated  an  administrative 
review  of  this  order  for  UES  Ltd.- 
Forgings  Division  covering  the  period 
September  1, 1993  through  August  31, 
1994  (59  FR  51939). 

The  Department  has  now  conducted 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
certain  forged  steel  crankshafts.  The 
term  "crankshafts,"  as  used  in  this 
review,  includes  forged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  weight 
between  40  and  750  pounds,  whether 
machined  or  unmachined.  These 
products  are  currently  classifiable  under 
item  numbers  8483.10.10.10, 
8483.10.10.30,  8483.10.30.10.  and 
8483.10.30.50  of  the  Harmonized  Tariff 
Schedule  (HTS).  Neither  cast 
crankshafts  nor  foiled  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  more  than  750  pounds  are  subject  to 
this  review.  The  HTS  item  numbers  are 
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provided  ftir  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Such  or  Similar  Merchandise 

In  determining  similar  merchandise 
comparisons  pursuant  to  section  771(18) 
of  the  Act.  we  considered  the  following 
physical  characteristics,  which  appear 
in  order  of  importance:  (1)  twisted  vs. 
untwisted;  (2)  number  of  throws;  (3) 
forging  method;  (4)  engine  type;  (5) 
number  of  bearings;  (6)  number  of 
flanges;  and  (7)  number  of 
counterweights.  We  applied  weight 
separately  based  on  a  range  of  plus  or 
minus  20  percent  of  the  weight  of  the 
U.S.  model.  If  there  were  two  or  more 
potential  home  market  matches  after 
applying  each  of  the  matching  criteria, 
including  the  20-percent  weight  range, 
we  chose  the  home  market  model  that 
was  closest  in  weight  to  the  U.S.  model. 
Our  reasons  for  applying  weight  as  we 
did  are  oudined  in  the  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Forged 
Steel  Crankshafts  from  the  United 
Kingdom.  60  FR  52150.  52151-152 
(October  5. 1995). 

United  States  Price 

In  calculating  U.S.  price  (USP).  we 
used  purchase  price  as  defined  in 
section  772  of  the  Tariff  Act.  because  ail 
sales  to  the  first  unrelated  purchaser 
took  place  prior  to  importation  into  the 
U.S.  We  calculated  purchase  price  based 
on  the  packed,  c.i.f.  price  to  the  first 
unrelated  purchaser  in  the  United 
States. 

We  made  deductions,  where 
appropriate,  for  ocean  &«ight  (which 
includes  foreign  inland  freight),  U.S. 
duties,  marine  insurance  and  U.S. 
brokerage  and  handling  expenses  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Foreign  Market  Value 

Section  733(a)(1)(A)  of  the  Tariff  Act 
requires  the  Department  to  compare 
sales  in  the  United  Stqtes  with  home 
market  sales  of  such  or  similar 
merchandise  made  in  the  ordinary 
course  of  trade  if  the  home  market  is 
viable.  Pursuant  to  section  773(a)(1)(B) 
of  the  Act,  we  determined  that  the  home 
market  is  viable,  and  it  is  therefore  an 
appropriate  basis  for  calculating  FMV. 

Where  we  used  home  market  sales  for 
comparisons,  we  calculated  FMV  based 
on  packed,  ex-factory  or  delivered 
prices  to  customers  in  the  United 
Kingdom.  We  made  deductions,  where 
appropriate,  for  rebates.  We  also 
adjusted  for  home  market  movement 
charges. 


Because  all  price-to-price 
comparisons  involved  purchase  price 
sales,  we  also  made  circumstance-of- 
sale  (COS)«djustments,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  expenses,  customer- 
requested  tooling  expenses,  and  post- 
sale  warehousing  expenses  in 
accordance  with  19  CFR  353.56(a).  UEF 
did  not  claim  home  market  packing 
expenses  since  subject  merchandise  is 
loaded  into  bins  as  part  of  the 
production  process  with  no  packing 
material  expenses  incurred.  In 
accordance  with  section  773(a)(1)  of  the 
Act,  we  then  added  U.S.  paclung  costs 
to  all  home  market  prices. 

For  certain  U.S.  products,  we  found 
no  home  market  product  comparisons 
after  applying  the  model-matching 
methodology,  the  90/60-day 
contemporaneity  test,  and  the 
difference-in-merchandise  test.  For 
these  products,  we  based  FMV  on 
constructed  value  (CV)  in  accordance 
with  section  773(e)  of  the  Tariff  Act.  We 
calculated  CV  based  on  the  sum  of  the 
respondent's  submitted  cost  of 
materials,  fabrication,  selling,  general 
and  administrative  (SG&A)  expenses, 
U.S.  packing  and  profit.  In  accordance 
with  sections  773(e)(1)(B)  (i)  and  (ii)  of 
the  Act,  we  included  the  actual  general 
expenses  calculated  which  exceeded  the 
statutory  minimum  (ten  percent  of  the 
cost  of  manufacturing  (COM)).  We  used 
the  statutory  minimum  profit,  eight 
percent  of  the  sum  of  COM  and  general 
expenses,  because  the  actual  profit 
amount  was  less  than  the  statutory 
minimum. 

We  made  adjustments  to  CV,  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circimistances  of  sale. 
These  adjustments  were  made  for 
differences  in  credit  expenses, 
warranties,  and  warehousing. 

On  February  10, 1995,  the  petitioner, 
the  Krupp  Gerlach  Company  (KGC) 
submitted  an  allegation  that  UES  Ltd.- 
Forgings  Division  (UEF)  sold 
immachined  subject  merchandise  in  its 
home  market  at  less  than  its  cost  of 
production  (COP)  during  the  period  of 
review.  After  analyzing  the  allegation, 
the  Department  determined,  on  January 
18, 1996  (see  memo  to  file),  that 
reasonable  grounds  did  not  exist  to 
believe  or  suspect  that  home  market 
sales  were  made  below  COP,  as  required 
to  initiate  a  COP  investigation  under 
773(b)  of  the  Act.  Therefore,  we  did  not 
initiate  an  investigation  of  sales  made 
below  COP  for  this  review  period. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
with  FMV,  we  preliminarily  determine 
the  following  weighted-average  margin 


for  the  period  September  1. 1993 
through  August  31, 1994: 

Producer/Exporter:  UEF. 

Margin  (Percent):  .52. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  and  interested 
parties  may  request  a  hearing  not  later 
than  10  days  after  publication  of  this 
notice.  Interested  parties  are  invited  tOi 
comment  on  these  preliminary  results 
and  may  submit  written  arguments  in 
case  briefs  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  may  be  filed 
no  later  than  7  days  after  the  time  limit 
for  filing  case  briefs.  Any  hearing,  if 
requested,  will  be  held  7  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  353.38(e).  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
the  case  or  briefs. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  USP  and  FMV  may 
vary  from  the  percentage  stated  above. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  the  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
established  in  the  final  results  of  this 
administrative  review  (except  that  no 
deposit  will  be  required  if  the  margin  is 
zero  or  de  minimis,  i.e.,  less  than  0.5 
percent);  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  f)eriod;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  6.55  percent,  the  adjusted  "all 
others"  rate  bxtm  the  LTFV 
investigation.  These  deposit 
requirements,  when  imposed,  shall 
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remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  aaministrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  the  Department's 
regulations  (19  CFR  353.22(c)(5)). 

Dated:  (una  10. 1996. 
Robert  S.  URussa, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-15460  Filed  6-17-96;  8:45  am) 
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Minority  Business  Devetopment 
Agency 

Notice;  Solicitation  of  Business 
Development  Center  Applications  for 
CHICAGO  I  and  CHICAGO  11 

summary:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Development  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  fimds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31, 1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 


"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicgnt 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  JULY  19,  1996. 
PRE-APPUCATION  CONFERENCE:  A  pre- 
application  conference  will  be  held.  For 
the  exact  date,  time,  and  location, 
contact  the  Chicago  Regional  Office  at 
(312) 353-0182. 

Proper  identification  is  required  for 
entrance  into  any  Federal  building. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
SUPPLEMETfTARY  INFORMATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1.  MBDC  Application:  Chicago  I. 
Metropolitan  Area  Serviced:  Chicago, 

Illinois. 

Award  Number:  05-10-96001-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  David 
Vega,  Regional  Director,  at  (312)  353- 
0182. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
irom  October  1, 1996  to  October  31, 
1997,  is  estimated  at  $460,834.  The  total 
Federal  amount  is  $276,500  and  is 
composed  of  $269,756  plus  the  Audit 
Fee  amount  of  $6,744.  "The  application 
must  include  a  minimum  cost  share  of 
40%,  $184,334  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $460,834. 

2.  MBDC  Application:  Chicago  n. 
Metropolitan  Area  Serviced:  Chicago, 

Illinois. 

Award  Number:  05-10-96003-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  David 
Vega,  Regional  Director,  at  (312)  353- 
0182. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1996  to  October  31, 
1997,  is  estimated  at  $460,834.  The  total 
Federal  amount  is  $276,500  and  is 
composed  of  $269,756  plus  the  Audit 


Fee  amount  of  $6,744.  The  application 
must  include  a  minimum  cost  share  of 
40%.  $184,334  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $460,834. 

Standard  Paragraphs 

The  following  information  and 
requirements  are  applicable  to  the  listed 
MBDCs:  Chicago  I  and  Chicago  II. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
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assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  bie  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  AgeiKy  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  fqnds 
allocated  for  audits  are  not  applicable. 
Questioas  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulaticms  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law.  no  person  is 
required  to  respond  to.  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  0MB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Depjartmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 


Pre- Award  Costs— Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Beceivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 


the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace— Grantees  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26. 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications— Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buv  American-Made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800  Minority  Business  Development 

Center 
(Catalog  of  Federal  Etomestic  Assistance) 

Dated:  June  13. 1996 
Donald  L.  Powers, 

Federal  Register  Uaison  Officer.  Minority 
Business  Development  Agency. 
IFR  Doc.  96-15433  Filed  6-17-96;  8:45  am| 
BHXMQ  COOE  SSIO-SI-T 
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Business  Development  Center 
Applications:  Chicago 

agency:  Minority  Business 
Development  Agency. 

ACTION:  Cancellation. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
cancelling  the  announcement  to  solicit 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  the  Chicago, 
Illinois  MBDC.  This  solicitation  was 
originally  published  in  the  Federal 
Register,  Wednesday,  June  12, 1996, 
Vol.  61,  No.  114,  page  29735. 

11.800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  )une  13, 1996. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
|FR  Doc.  96-15434  Filed  6-17-96;  8:45  am] 
BILUNQ  CODE  3S10-21-M 


National  Institute  of  Standards  and 
Technology 

National  Fire  Codes:  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  request  for  proposals. 


SUMMARY:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards. 

The  publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  as  a  public  service; 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  any  of  the 
standards  referenced  in  the  notice. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
ADDRESSES:  Arthur  E.  Cote,  P.E., 
Secretary,  Standards  Council,  NFPA,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 


the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  iCFRPartSl. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council, 
NFPA.  1  Batterymarch  Park.  P.O.  Box 
9101,  Quincy,  Massachusetts  02269- 
9101.  Proposals  should  be  submitted  on 
forms  available  from  the  NFPA 
Stemdards  Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5:00  PM  local  time  on  the  closing 
date  indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  report  which 
will  include  a  copy  of  written  proposals 
that  have  been  received  and  an  account 
of  their  disposition  by  the  NFPA 
Committee  as  the  Report  on  Proposals. 
Each  person  who  has  submitted  a 
written  proposal  will  receive  a  copy  of 
the  report. 

Authority:  15  U.S.C.  272. 
Dated:  )une  10, 1996. 
Samuel  Kramer, 

Associate  Director. 


NFPA  No. 


NFPA  10-1994  . 
NFPA  17.-1994  . 
NFPA  17A-1994 
NFPA  25-1995  . 
NFPA  30B-1994 
NFPA  33-1995  . 
NFPA  34-1995  . 
NFPA  35-1995  . 
NFPA  37-1994  . 
NFPA  43D-1994 
NFPA  58-1995  . 
NFPA  59-1995  ., 
NFPA  65-1993  ., 
NFPA  68-1994  ., 
NFPA  70-1996  ., 
NFPA  70B-1994 
NFPA  77-1993  .. 
NFPA  80-1995  .. 
NFPA  91-1995  .. 
NFPA  105-1993 
NFPA  160-P*  .... 
NFPA  220-1995 
NFPA  260-1994 

NFPA  261-1994 

NFPA  262-1994 
NFPA  263-1994 


Title 


Standard  for  Portat>le  Fire  Extinguishers  _.. 

Standard  for  Dry  ChemicaJ  Extinguishing  Systems  !!!."!.™!!. 

Standard  for  Wet  Chemical  Extinguishing  Systems "".'...... 

Standard  (or  the  Inspection,  Testing,  and  Maintenance  of  Water-Based  Fire  Protection  Systems 

Code  for  the  Manufacture  and  Storage  of  Aerosol  Products  '. 

Standard  for  Spray  Application  Using  Flammable  and  ComtMiStible  Materials 

Standard  for  Dipping  and  Coating  Processes  Using  Flammat>le  or  Combustible  Liquids  

Standard  for  the  Manufacture  of  Organic  Coatings .."....... 

Standard  for  the  Installation  and  Use  of  Stationary  Combustion  Engines  and  Gas  Turbines  ....!..!!!!!!"!!' 

Code  for  the  Storage  of  Pesticides 

Standard  for  the  Storage  and  Handling  of  Liquefied  Petroleum  Gases  ........... 

Standard  for  the  Storage  and  Handling  of  Liquefied  Petroleum  Gases  at  Utility  Gas  Plants 

Standard  for  the  Processing  and  Finishing  of  Aluminum  

Guide  for  Venting  of  Deflagrations 1.!!!™!!!!!!!."™!.™!!!! 

National  Electrical  Code !!™!™"!™™~""!""""!""™"!.  ™ 

Recommended  Practice  for  Electrical  Equipment  Maintenance „ 

Recommended  Practice  on  Static  Electricity  ""!!"""""!"!"!"! 

Standard  for  Fire  Doors  and  Fire  Windows  ™!!!!!!!™™.".." 

Standard  for  Exhaust  Systems  for  Air  Conveying  of  Materials  «. !""!!."!!!.! 

Recommended  Practice  for  the  Installation  of  Smoke-Control  Door  Assemblies  !.™.."!!!"™!.™!. 

Standard  for  the  Use  of  Flame  Special  Effects  before  a  Proximate  Audience  .1"""""'". 

Standard  on  Types  of  Building  Construction  "' " 

Standard  Methods  of  Tests  and  Classification  System  for  Cigarette  Ignition  Resistance  of  Components 
of  Upholstered  Furniture. 

Standard  Method  of  Test  for  Detennining  Resistance  of  Mock-Up  Upholstered  Furniture  Material  As- 
semblies to  Ignition  by  Smokfering  Cigarettes. 

Standard  Method  of  Test  for  Fire  and  Smoke  Characteristrcs  of  Wires  and  Cables  

Standard  Method  of  Test  for  Heat  and  Visible  Smoke  Release  Rates  for  Materials  and  Products  


Proposal 

ctosing 

date 


7/19/96 

7/19/96 

7/19/96 

7/19/96 

8/1/96 

8/1/97 

8/1/97 

12/31/96 

7/19/96 

1/17/97 

8/1/96 

8/1/% 

1/17/97 

7/19/96 

11/8/96 

1/17/97 

8/1/96 

1/17/98 

7/19/96 

1/17/97 

7/19/96 

1/2/98 

1/17/97 

1/17/97 

1/17/97 
1/17/97 
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NFPA  1^. 


NFPA  264-1995 


NFPA  264A-1994 


NFPA  265-1994 


NFPA  266-1994 


NFPA  267-1994 


NFPA  270-P*  .... 
NFPA  273-P'  .... 
NFPA  297-1995 
NFPA  302-1994 
NFPA  326-1993 
NFPA  327-1993 
NFPA  328-1992 


NFPA  329-1992  ... 
NFPA  430-1995  ... 
NFPA  480-1993  ... 
NFPA  490-1993  ... 
NFPA  496-1993  ... 
NFPA  512-1994  ... 
NFPA  513-1994  ... 
NFPA  651-1993  ... 
NFPA  655-1993  ... 
NFPA  664-1993  ... 

NFPA720-P*  

NFPA721-P*  

NFPA  801-1995  ... 
NFPA  802-1993  ... 
NFPA  803-1993  ... 
NFPA  921-1995  ... 
NFPA  1002-1993 
NFPA  1031-1993 
NFPA  1033-1993 
NFPA  1035-1993 
NFPA  1124-1995 
NFPA  1201-1994 
NFPA  1221-1994 
NFPA  1420-1993 
NFPA  1452-1993 
NFPA  1583-P*  .... 
NFPA  1921-1993 
NFPA  1936-P*  .... 
NFPA  1941-P*  .... 
NFPA  1962-1993 
NFPA  1964-1993 
NFPA  1976-1992 
NFPA  1977-1993 
NFPA  1982-1993 
NFPA  8505-1992 
NFPA  8506-1995 


Title 


Standard  Method  of  Test  for  Heat  and  Visible  Smoke  Release  Rates  tor  Materials  and  Products  Using 

an  Oxygen  Consumptkw  Calorimeter  (Will  be  renumbered  NFPA  271). 
Standard  Method  of  Test  for  Heat  Release  Rates  for  Upholstered  Furniture  Components  or  Compos- 
ites and  Mattresses  Using  an  Oxygen  Consumption  Calonmeter  (Will  be  renumbered  NFPA  272). 
Standard  Methods  of  Fire  Tests  for  Evaluating  Room  Fire  Growth  Contribution  of  Textile  Wall  Cover- 
ings. 
Standard  Method  of  Test  for  Fire  Characteristws  of  Upholstered  Furniture  Exposed  to  Flaming  Ignitkxi 

Source. 
Standard  Method  of  Test  for  Fire  Characteristks  of  Mattresses  and  Bedding  Assemblies  Exposed  to 
Flaming  Ignition  Source. 

Standard  Test  Method  for  Detenninatk>n  of  Speafic  Optkal  Density  of  Smoke - 

Standard  Method  of  Test  on  Determining  Degrees  of  Combustibility  of  BuiMing  Materials  

Guide  on  Principles  and  Practk;es  for  Communications  Systems 

Fire  Protection  Standard  for  Pleasure  and  Commercial  Motor  Craft 

Standard  Procedures  for  the  Safe  Entry  of  Underground  Storage  Tanks 

Standard  Procedures  for  Cleaning  or  Safeguarding  Small  Tanks  arKl  Containers  Without  Entry  

Recommended  Practk»  for  the  Control  of  Flammable  and  Combustible  Lkyjkis  and  Gases  in  Man- 
holes, Sewers,  and  Similar  Underground  Structures. 
Recommended  Practice  for  Handling  Underground  Releases  of  Flammable  and  Comtxjstible  Lx)ukls 

Code  for  the  Storage  of  Liquid  and  Solid  Oxidizers  

Standard  for  the  Storage,  Handling  and  Processing  of  Magnesium  SoMs  and  Powders 

Code  for  the  Storage  of  Ammonium  Nitrate  

Standard  for  Purged  and  Pressurized  Enctosures  for  Electrical  Equipment 

Standard  for  Truck  Fire  Protection 

Standard  for  Motor  Freight  Terminals 

Standard  for  the  Manufacture  of  Aluminum  Powder ~ 

Standard  for  Preventkxi  of  Sulfur  Fires  and  Explosions ~ — - — 

Standard  for  the  Preventkjn  of  Fires  and  Explosions  in  Wood  Processing  and  Woodworking  Fadfities 
Recommended  Practice  lor  the  Installation  of  Household  Cartion  Monoxide  (CO)  Warning  Ec^ipment 

Recommended  Practice  for  the  Installation  of  Fuel  Gas  Warning  Equipment  

Standard  for  Facilities  Handliiig  Radioactive  Materials  ~. ~~. — 

Recommended  Practk»  for  Fire  Protection  for  Nuclear  Research  and  Production  Reactors  

Standard  for  Fire  Protection  for  Light  Water  Nuclear  Power  Plants - 

Gukle  for  Fire  and  Exptoson  Investigations  • — • 

Standard  for  Fire  Department  Vehicle  Driver/Operator  Professkxial  QuaMficattons 

Standard  for  Professkjnal  Qualifications  for  Fire  Inspector  

Standard  for  Professional  Qualifications  for  Fire  Investigator  

Standard  for  Professional  Qualifications  for  Publk;  Fire  and  Life  Safety  Educator . 

Code  for  the  Manufacture,  Transportation,  and  Storage  of  Fireworks '. 

Standard  for  Developing  Fire  Protection  Services  for  the  Public  (Will  be  renumbered  NFPA  1200)  

Standard  for  the  lnstallatk)n,  Maintenance,  and  Use  of  Public  Fire  Service  Communkatwn  Systems  .... 

Recommended  Practice  for  Pre-lncklent  Planning  for  Warehouse  Ouccupancies  

GuHle  for  Training  Fire  Servk»  Personnel  to  Make  Dwelling  Fire  Safety  Surveys ...». 

Recommended  Practice  for  Fire  Fighter  Physical  Performance  Assessment ; — 

Standard  for  Fire  Department  Portable  Pumping  Units • 

Standard  on  Hydraulic  Rescue  Tools  ~ — — — 

Standard  on  Marine  Fire  Fighting  Vessels « - •— . — 

Standard  for  the  Care.  Use  and  Sen/k»  Testing  of  Fire  Hose.  Indudkig  Couplings  and  Nozzles  

Standard  for  Spray  Nozzles  (Shutoff  and  Tip) 

Standard  on  Protective  Ctothing  for  Proximity  Fire  Fighting 

Standard  on  Protective  Clothing  and  Equipment  for  WikHand  Fire  Fighting 

Standard  on  Personal  Alert  Safety  Systems  (PASS)  for  Fire  Fighters  — - — 

Recommended  Practice  for  Stoker  (Dperaton - 

Standard  on  Heat  Recovery  Steam  Generators - - 


Proposal 

ctosing 

date 


1/17/97 

1/17/97 

7/19/96 

7/19/96 

7/19/96 

7/19/96 
7/19/96 
1/17/97 
1/17/97 
1/17/98 
1/17/97 
1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

7/19/96 

7/19/96 

7/19/96 

7/19/96 

7/19/96 

7/19/96 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

1/17/97 

7/19/96 

1/17/97 

1/17/97 

7/19/96 

12/2/96 

10/1/96 

10/1/96 

10/1/96 

8/1/96 

8/1/96 

10/1/96 

8/30/96 

7/5/96 

7/19«6 

1/17/97 


•Proposed  NEW  drafts  are  available  from  the  NFPA  Standards  Administratkxi  Department,  l  Batterymarch  Park.  Quincy,  MA  02269. 


IFR  Doc.  96-15386  Filed  6-17-96;  8:45  am] 
BNJJNQ  COOK  3610-1S-M 

National  Fire  Codes:  Request  for 
Comment  on  NFPA  Technical 
Committee  Reports 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 

action:  Notice  of  request  for  comments. 


summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May.  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees.  The  purpose  of  this  notice 
is  to  request  conunents  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1997  Annual  Meeting. 


The  publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  as  a  public  service; 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  any  of  the 
standards  referenced  in  the  notice. 

DATES:  Thirty-six  reports  are  published 
in  the  1997  Annual  Meeting  Report  on 
Proposals  and  will  be  available  on 
August  2, 1996.  Comments  received  on 
or  before  October  11. 1996  will  be 
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considered  by  tiie  respective  NFPA 
Committees  before  final  action  is  taken 
on  the  proposals. 

ADDRESSES:  The  1997  Annual  Meeting 
Report  on  Proposals  is  available  from 
NFPA,  Publications  Department,  1 
Batterymarch  Park.  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
Comments  on  the  technical  reports 
should  be  submitted  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council, 
NFPA,  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy.  Massachusetts  02269- 
9101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Cote.  P.E..  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 


concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFRPartSl. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  each  year. 
The  NFPA  invites  public  comment  on 
its  Report  on  Proposals. 

Request  for  Comments 

Interested  persons  may  participate  in 
revision  of  these  technical  reports  by 
submitting  written  data,  views,  or 
arguments  to  Arthur  E.  Cote,  P.E., 
Secretary,  Standards  Council.  NFPA,  1 
Batterymarch  Park.  P.O.  9101,  Quincy, 
Massachusetts  02269-^101. 
Commenters  may  use  the  forms 
provided  for  comments  in  the  Report  on 
Proposals.  Each  person  submitting  a 
comment  should  include  his  or  her 


name  and  address,  identify  the  notice, 
and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  October  11, 1996  for  the 
1997  Annual  Meeting  Report  on 
Proposals,  will  be  considered  by  the 
NFPA  before  final  action  is  taken  on  the 
proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  1997  Annual 
Meeting  Report  on  Comments  by  March 
28, 1997,  prior  to  the  Annual  Meeting. 

A  copy  of  the  Report  on  Comments 
will  be  sent  automatically  to  each 
commenter.  Action  on  the  reports  of  the 
Technical  Committees  (adoption  or 
rejection)  will  be  taken  at  the  Annual 
Meeting,  May  19-22,  in  Los  Angeles, 
Califo^iia,  by  NFPA  members. 

Authority:  15  U.S.C.  272. 
Dated:  June  10. 1996. 
Samuel  Kramer, 

Associate  Director. 
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Doc.  No. 


NFPA  1 1-1994  .... 
NFPA  12A-1992  .. 
NFPA  40-1994  .... 
NFPA  40E-1993  .. 
NFPA  43&-1993  .. 
NFPA  79-1994  .... 
NFPA  88B-1 991  .. 
NFPA  130-1995  .. 
NFPA  204M-1 991 
NFPA  221-1994  .. 
NFPA  299-1991  .. 
NFPA  306-1993  .. 
NFPA491M-1991 
NFPA  497A-1992 

NFPA  4978-1991 


Title 


NFPA  497M-1991 


NFPA501-P*  

NFPA  501 A-1992 
NFPA  654-1994  .. 


NFPA  705-1993  .. 
NFPA  780-1995  .. 
NFPA  910-1991  .. 

NFPA  91 1-1991  .. 

NFPA  912-1993  .. 

NFPA  1001-1992 
NFPA  1021-1992 
NFPA  1122-1994 
NFPA  1500-1992 
NFPA  1521-1992 
NFPA  1582-1992 
NFPA  1911-1991 
NFPA  1914-1991 


Standard  fof  Low-Expansion  Foam „ 

Standard  on  Halon  1301  Fire  Extinguishing  Systems  !!.!!!!!™Z!!!™™!!!™™!!!I!! 

Standard  for  the  Storage  and  Handling  of  Cellulose  Nitrate  Motion  Picture  Film !.!!!!!!!".!!™  """™""!"!!! 

Code  for  the  Storage  of  Pyroxylin  Plastic  (Will  be  renumljered  NFPA  42)  

Code  for  the  Storage  of  Organic  Peroxide  Formulations 

Electrical  Standard  for  Industrial  Machinery ...!!.!!!!!!!"!!!!!!!!."!!!!!!!!!!!!!™ 

Standard  for  Repair  Garages  „ '     .."'"". 

Standard  for  Fixed  Guideway  Transit  Systems *.!!!!!"!!!!!!!!!!.""!."!!. 

Guide  for  Smoke  and  Heat  Venting  (Will  be  renumbered  NFPA  204)  ™!!!!!!."!!!."!!!!!!!!!!!!!!!!!™!!."!!!!!!"!! 

Standard  for  Fire  Walls  and  Fire  Barrier  Walls  ., „..,'".  [ 

Standard  for  Protection  of  Life  and  Property  from  Wildfire ""Z!™"!!!!!!!"!1"1™"!!!!!!!!!!!!! 

Standard  for  the  Control  of  Gas  Hazards  on  Vessels !""""."!!!!"!!! 

Manual  of  Hazardous  Chemical  Reactions  (Will  be  renumbered  NFPA  491) !..."."""".""""!""""1""! 

Recommended  Practice  for  Classification  of  Class  I  Hazardous  (Classified)  Locations  for  Electrical  Installa- 
tions in  Chemical  Process  Areas  (Will  be  renumbered  NFPA  497). 

Recommended  Practice  for  the  Classification  of  Class  II  Hazardous  (Classified)  Locations  for  Electrical  In- 
stallations in  Chemical  Process  Areas  (Combine  &  Redesignate  NFPA  497B,  and  Class  II  material  of 
NFPA  497M  into  NFPA  499). 

Manual  for  Qassification  of  Gases.  Vapors,  and  Dusts  for  Electrical  Equipment  in  Hazardous  (Classified) 
Locations  (Combine  &  Redesignate  NFPA  4978,  and  Class  II  material  of  NFPA  497M  into  NFPA  499). 

Manufactured  Housing  Standard _ 

Standard  for  Fire  Safety  Criteria  for  Manufactured  Home  Installations,  Sites,  and  Communities  

Standard  for  the  Prevention  of  Fire  and  Dust  Explosions  in  the  Chemical,  Dye.  Pharmaceutical,  and  Plas- 
tics Industries. 

Recommended  Practice  for  a  Field  Flame  Test  for  Textiles  and  Films  '. 

Standard  for  the  Installation  of  Lightning  Protection  Systems „'„, 

Recommended  Practice  for  the  Protection  of  Libraries  and  Library  Collections  (Combine  &  Redesignate 
NFPA  901 .  NFPA  91 1 .  and  NFPA  912  into  NFPA  909. 

Recommended  Practice  for  tbe  Protection  of  Museums  and  Museum  Collections  (Combine  &  Redesignate 
NFPA  901.  NFPA  911,  and  NFPA  912  into  NFPA  909). 

Recommended  Practice  for  Fire  Protection  in  Places  of  Worship  (Combine  &  Redesignate  NFPA  901 
NFPA  911.  and  NFPA  912  into  NFPA  909). 

Standard  for  Fire  Fighter  Professional  Qualifications  

Standard  for  Fire  Officer  Professional  Qualifications  

Code  for  Model  Rocketry "".""!.!!"."!!!!!!!!..!!!™!!""™!!.."!!!!!."""!I 

Standard  on  Fire  Department  Occupational  Safety  and  Health  Program  ."!!!!!!!!!!!!!!!!!!!!!!! 

Standard  for  Fire  Department  Safety  Officer  !™™..""!1Z"!!!. 

Standard  on  Medical  Requirements  for  Fire  Fighters  «.."™"!"""!!™!r..""!"!" 

Standard  for  Service  Tests  of  Pumps  on  Fire  Department  Appartus  „ !!!""!!."!!!!!."!!!!!' 

Standard  for  Testing  Fire  Department  Aerial  Device  ."."""""!!.""!!!!!!!! 
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Doc.  No. 

Title 

Action 

NFPA  1981-1992  

NPPA  1999-1992  

Standard  on  Open-Circuit  Se«-Contained  Breathing  Appartus  for  Fire  Fighters 

Standard  on  Protective  Ctothing  For  Emergency  Medical  Operations  _- _ 

Standard  for  Single  Burner  Boiler  Operation  - 

Standard  for  Pulverized  Fuel  Systems  .: — - 

C 
C 

NFPA  8501-1992  

NFPA  8503-1992  

P 
P 

IMI 


[FR  Doc.  96-15391  Filed  6-17-96;  8:45  am) 

BILLING  COOE  3610-13-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Mercantile 
Exchange  for  Designation  as  a 
Contract  Market  in  Futures  and 
Futures  Options  on  Oriented  Strand 
Board       {I 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  futures  options  on 
Oriented  Strand  Board.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  18. 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CME  Oriented 
Strand  Board  futures  and  option 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  John  Forkkio  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street,  Washington,  DC,  20581. 
telephone  202-418-5281. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 


the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  21st  Street  Washington.  D.C. 
20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5097. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Oflice  of  the 

Secretariat  at  the  Commission's         

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street.  NW, 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC.  on  June  12. 
1996. 

Blake  Imel, 
Acting  Director. 
IFR  Doc.  96-15459  Filed  6-17-96;  8:45  am] 

BIUJNO  COOE  S3S1-01-P 


Interactive  Symposium  on  Internal 
Controls  and  Risk  Management 
Practices 

This  is  to  give  notice  that  the  Acting 
Chairman  of  the  Commodity  Futures 
Trading  Commission  will  conduct  a 
public  meeting  on  Monday.  June  24. 
1996  from  9:00  a.m.  to  6:00  p.m.  in  the 
first  floor  hearing  room  of  the 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington,  DC. 
20581. 

The  purpose  of  the  meeting  is  to 
discuss  current  risk  management 


strategies  and  the  usefulness  of  existing 
resources  with  a  diverse  group  of 
industry  experts,  market  users, 
regulators  and  academics,  toward  the 
goal  of  identifying  areas  where 
consumer  and  financial  professional 
awareness  of  available  techniques  can 
be  enhanced  by  educational  outreach 
efforts  of  regulators  and  the  private 
sector. 

The  agenda  is  as  follows: 

Interactive  Sjrmposium 

What  Users,  Brokers  and  Dealers  in 
Financial  Instruments  Should 
Know  About  Risk  Management 
Practices  and  Infernal  Controls  and 
the  Role  of  Regulators  and  Self- 
Regulators  in  Assuring  Maintenance 
of  Adequate  Risk  Management 
Practices  and  Internal  Controls 

I.  Dialogue — Risk  Management  and 
Internal  Controls  Concerns  From 
the  Perspective  of  an  FCM/Dealer 
and  a  Counterparty 

n.  Counterpoint:  Evaluating  Risk 

Management  and  Internal  Control 
Systems — What  Do  Users  Need 
From  Audit  Reports 

ni.  End-Users'  Perspectives  on  Risk 
Management  and  Internal  Controls: 
The  Points  of  View  of  the  Board  of 
Directors  and  Management 

IV.  Free  for  All:  What  Can  and  Should 
Regulatory  and  Self-Regulatory 
Authorities  be  Doing  With  Respect 
to  Risk  Management  Strategies  and 
Internal  Controls:  (Chairs  from  prior 
panels,  invited  representatives  from 
certain  SROs  and  regulators  and 
other  interested  parties] 

The  meeting  is  open  to  the  public. 
However  ,  there  is  limited  seating 
available.  For  further  information, 
please  contact  Mr.  Jordan  C.  Klear, 
Division  of  Trading  and  Maflcets,  at 
(202)  418-5485,  if  you  wish  to  attend. 
The  Acting  Chairman  of  the  Commodity 
Futures  Trading  Commission,  John  E. 
Tull,  Jr.,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business. 
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Issued  in  Washington,  D.C.  on  lune  13. 
1996. 

Alan  L.  Seifert, 

Deputy  Director,  Division  of  Trading  S- 

Markets. 

IFR  Doc.  96-15458  Filed  6-17-96;  8:45  am| 

WLLMG  C006  aasi-oi-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Chemical  Agent  Demilitarization 
Facility;  Construction  and  Operation; 
Umatilla  Depot  Activity,  OR 

AQBCY:  Department  of  the  Anny,  DOD. 
ACTION:  Notice  of  Availability. 

SUMMARY:  This  announces  the  Notice  of 
Availability  of  the  Final  Environmental 
Impact  Statement  (FEIS)  on  the 
construction  and  operation  of  the 
proposed  chemical  agent 
demilitarization  facility  at  the  Umatilla 
Depot  Activity,  Oregon.  The  proposed 
facility  will  be  used  to  demilitarize  all 
stockpiled  chemical  agents  and 
munitions  currently  stored  at  the 
Umatilla  Depot  Activity.  The  FEIS 
examines  the  potential  impacts  of  on- 
site  incineration,  alternative  sites  within 
Umatilla  Depot  Activity  and  the  "no 
action"  alternative.  The  "no  action" 
alternative  is  considered  to  be  a  deferral 
of  demilitarization  with  continued 
storage  of  agents  and  munitions  at  the 
Umatilla  Depot  Activity. 
SUPP1.EMENTARY  INFORMATION:  In  its 
Record  of  Decision  (53  FR  5816, 
February  26. 1988)  for  the  Final 
Programmatic  Environmental  Impact 
Statement  on  the  Chemical  Stockpile 
Disposal  Program  (CSDP),  the 
Department  of  the  Army  selected  on-site 
disposal  by  incineration  at  all  eight 
chemical  munition  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  On  February 
6, 1989,  the  Department  of  the  Army 
published  a  Notice  of  Intent  (54  FR 
5646)  which  announced  that,  pursuant 
to  the  National  Environmental  Policy 
Act  and  implementing  regulations,  it 
would  prepare  a  draft  site-specific  EIS 
for  the  Umatilla  chemical  munitions 
disposal  facility.  In  1991,  the 
Department  of  the  Army  prepared  a 
E)raft  EIS  to  assess  the  site-specific 
health  and  eftvironmental  impacts  of 
on-site  incineration  of  chemical  agents 
and  munitions  stored  at  the  Umatilla 
Depot  Activity.  In  late  1991,  preparation 
of  draft  and  final  EIS's  was  halted 
pending  the  outcome  of  a  National 
Research  Council  (NRC)  study  of 
alternative  technologies  for  the 


destruction  of  chemical  agents  and 
munitions  and  the  Army's  review  of  that 
study.  The  alternative  technology 
studies  by  both  the  NRC  and  the  Army 
have  been  completed  and  preparation  of 
EIS's  has  been  restarted.  A  Notice  of 
Availability  was  published  on  January 
26,  1996  (61  FR  2508)  which  provided 
notice  that  the  revised  Draft  EIS  was 
available  for  public  comment. 
Comments  from  the  revised  DEIS  have 
been  considered  and  responses  are 
included  in  this  Final  EIS.  After  a  30- 
day  waiting  period,  the  Army  will 
publish  a  Record  of  Decision.  Copies  of 
the  Final  EIS  may  be  obtained  by 
writing  to  the  following  address: 
Program  Manager  for  Chemical 
Demilitarization,  ATTN:  SFAE-CD-ME, 
Aberdeen  Proving  Ground,  Maryland 
21010-5401. 

AOomoNAL  information:  The 
Environmental  Protection  Agency  will 
also  publish  a  Notice  of  Availability  for 
the  Final  EIS  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Above  address,  or  Ms.  Suzanne  Foumier 
at (410)  671-1093. 
Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Health)  OASA  (1,  LS-E). 

(PR  Doc.  96-15453  Filed  6-17-96;  8:45  am] 

BIXINQ  CODE  3710-Ot-M 


Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Projects  and  Activities 
Associated  With  Future  Programs  at 
Yuma  Proving  Ground 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  intent. 

summary:  In  accordance  with  Public 
Law  91-190,  the  National 
Environmental  Policy  Act  of  1969,  the 
Draft  Environmental  Impact  Statement 
(DEIS)  being  prepared  to  evaluate 
environmental  implications  of  future 
decisions  regarding  operation  of  Yuma 
Proving  Ground.  The  DEIS  will  focus  on 
impacts  of  planned  future  activities  at 
Yuma  Proving  Ground,  development 
alternatives  for  the  installation  Master 
Plan,  development  potential  of  the 
installation  in  terms  of  environmental 
carrying  capacity,  and  specific  concerns 
regarding  risk.  Issues  to  be  considered 
in  the  proposed  action  include 
acceptance  of  those  new  programs 
projected  for  the  installation, 
modernization  or  removal  of  outdated 
facilities,  and  improvements  to 
infrastructure,  utilities  and  service 
necessary  to  accommodate  the  new 
missions  and  changes  in  existing  test 
and  evaluation  missions.  All  missions 


on  the  installation  will  be  considered. 
The  Army  will  conduct  a  scoping 
workshop  (exact  date,  time,  and  location 
to  be  determined)  prior  to  preparing  the 
Environmental  Impact  Statement.  The 
first  step  will  be  to  detennine  the 
appropriate  scope  of  issues,  activities 
and  alternatives  to  be  addressed.  Among 
the  anticipated  areas  to  be  evaluated  are 
public  health  risks  and  public  safety, 
noise,  shock  and  vibration,  water 
quality,  air  quality,  hazardous  material 
management  and  disposal,  biological 
resources  including  threatened  and 
endangered  species,  social  and 
economic  effiects,  and  historical  and 
archaeological  resources.  Agencies 
having  regulatory  interest  and  special 
expertise  will  be  asked  to  participate  in 
the  scoping  process. 
DATES:  Written  public  comments  and 
suggestions  can  be  submitted  by  no  later 
than  July  18, 1996. 
ADDRESSES:  Commander,  U.S.  Army 
Yuma  Proving  Ground,  ATTN:  STEYP- 
ES-C  (junior  D.  Kerns),  Yuma,  Arizona 
85365-9107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Junior  D.  Kerns,  (520)  328-2148. 

Raymond  J.  Fatz, 

Acting  Depu  ty  Assistant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Health)  OASA  (IL&E). 
(FR  Doc.  96-15371  Filed  6-17-96;  8:45  am] 

BHUNC  CODE  3710-Oft-M 


DEPARTMENT  OF  ENERGY 

Notice  of  Wetlands  Involvement  for 
Effluent  Reduction  at  Los  Alamos 
National  Lat)oratory 

agency:  Los  Alamos  Area  Office,  DOE. 
ACTION:  Notice  of  wetlands  involvement. 

SUMMARY:  DOE  is  proposing  to  reduce  or 
eliminate  the  discharge  of  industrial  and 
sanitary  wastewater  from  29  outfalls  at 
Los  Alamos  National  Laboratory 
(LANL),  Los  Alamos  County,  New 
Mexico.  These  measures  are  necessary 
to  comply  with  federal  and  state  water 
quality  standards  and  directives  issued 
by  the  Environmental  Protection  Agency 
(EPA).  The  measures  would  consist  of 
both  rerouting  and  connecting 
wastewater  discharges  to  an  existing 
treatment  facility  and  installing 
recirculation  systems.  Remaining 
discharges  would  be  primarily  from 
stormwater  runoff.  The  objective  of  the 
proposed  action  is  to  insure  that 
wastewater  discharges  are 
environmentally  safe.  The  elimination 
of  wastewater  would  reduce  or 
terminate  flows  to  approximately  25 
wetlands  that  have  likely  been  created 


IMI 


as  a  consequence  of  these  long-term 
discharges. 

DATES:  Comments  must  be  submitted  on 
or  before  July  3, 1996. 
ADDRESSES:  Comments  should  be 
addressed  to:  Elizabeth  Withers,  NEPA 
Compliance  Officer,  Office  of 
Environment  and  Projects,  Department 
of  Energy,  Los  Alamos  Area  Office,  528 
35th  Street,  Los  Alamos,  NM  87544, 
(505) 667-8690. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION,  CONTACT:  Ken 
Zamora,  Project  Manager,  Office  of 
Environment  and  Projects,  Department 
of  Energy,  Los  Alamos  Area  Oflice,  528 
35th  Street,  Los  Alamos,  NM  87544. 
(505) 665-5047. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOOOPLAIN/WETLANOS 
ENVIRONMBITAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance, 
EH-42,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586-4600 
or (800)  472-2756. 

SUPPLEMENTARY  INFORMATION: 

1.  Proiect  Description 

DOE  proposes  to  implement  measures 
to  reduce  or  eliminate  the  discharge  of 
industrial  and  sanitary  wastewater  ft-om 
29  outfalls  at  various  facilities  at  LANL, 
Los  Alamos  County,  New  Mexico.  These 
measures  are  being  taken  as  an  integral 
part  of  an  overall  program  of  corrective 
action  to  insure  that  wastewater 
discharges  are  environmentally  safe. 
Action  is  needed  to  comply  with  federal 
and  state  water  quality  standards  and 
directives  issued  by  EPA.  Corrective 
measures  would  consist  of  both 
rerouting  and  connecting  discharges  to 
the  existing  sanitary  wastewater 
treatment  system  and  installing 
recirculation  systems  at  the  source  of 
the  wastewater.  Only  one  of  the 
corrective  actions  would  involve 
construction  work  outside  of  a  building. 
This  action  would  consist  of  the 
excavation  of  a  82-foot-long  trench  in  a 
non-wetland  area.  No  construction 
would  occur  within  a  wetland. 
Remaining  discharges  would  come 
primarily  from  stormwater  runoff. 

2.  Wetlands 

The  long-term  discharge  of 
wastewater  has  likely  contributed  to  the 
development  of  small  wetlands  at 
several  facilities.  These  wetlands  have 
developed  below  outfalls  and  at  various 
downstream  locations  in  the  receiving 
stream  channel.  Other  facilities 
discharging  wastewater  have  outfalls 
that  are  not  thought  to  be  associated 
with  wetlands,  and  others  have  had 


outfalls  associated  with  wetlands  but  no 
longet"  discharge  wastewater  to  support 
them  because  of  program  changes. 
Currently,  33  wetlands  supported  by 
wastewater  discharges  remain  at  various 
locations  at  LANL.  A  small  number  of 
naturally  occurring  wetlands  are  also 
present.  These  wastewater  and  natural 
wetlands  provide  habitat  for  a  diversity 
of  wildlife  on  both  a  local  and  area-wide 
scale. 

Reduction  or  cessation  of  wastewater 
flows  at  29  outfalls  would  likely  result 
in  the  gradual  reversion  of  wetland 
plant  communities  at  25  wetlands  to 
plant  communities  adapted  to  drier 
conditions,  with  a  resulting  change  in 
animal  use.  Some  wetland  communities 
could  persist.  Wetlands  associated  with 
the  wastewater  treatment  facility 
receiving  rerouted  wastewater  may 
experience  a  modest  increase  in  size. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  1022),  DOE  will 
prepare  a  wetlands  assessment  for  this 
proposed  action.  The  wetlands 
assessment  will  be  included  as  an 
integral  part  of  the  EA  that  will  be 
prepared  for  this  proposal  in  complying 
with  NEPA. 

Issued  in  Albuquerque,  New  Mexico  on 
June  4, 1996. 
Elizabeth  Withers. 

NEPA  Compliance  Officer,  Los  Alamos  Area 
Office,  Department  of  Energy. 
[FR  Doc.  96-15438  Filed  6-17-96;  8:45  am] 
BILUNQ  CODE  e4ao-«i-p 


Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

agency:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
C^k  Ridge  Reservation. 

DATES:  Wednesday.  July  10. 1996:  6  pm- 
9  pm. 

ADDRESSES:  Oak  Ridge  Inn  (formerly 
Holiday  Inn),  420  South  Illinois 
Avenue,  Oak  Ridge,  TN. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830. 
(423) 576-1590. 


SUPPLBM»fTARV  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda: 

July  Meeting  Topics 

This  meeting  will  involve  a  panel 
discussion  among  representatives  from 
the  U.S.  Environmental  Protection 
Agency,  Tennessee  Department  of 
Environment  and  Conservation,  and  the 
U.S.  Department  of  Energy  on  the 
implications  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  and  the  Resource 
Conservation  and  Recovery  Act,  and  its 
implementation  in  the  Environmental 
Management  Program  at  the  Oak  Ridge 
Reservation. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Sandy  Perkins  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  8:30 
am  and  5  pm  on  Monday,  Wednesday, 
and  Friday;  8:30  am  and  7  pm  on 
Tuesday  and  Thursday;  and  9  am  and  1 
pm  on  Saturday,  or  by  writing  to  Sandy 
Perkins,  Department  of  Energy  Oak 
Ridge  Operations  Office,  105  Broadway. 
Oak  Ridge,  TN  37830,  or  by  calling  her 
at  (423)  576-1590. 

Issued  at  Washington,  DC  on  June  12. 1996. 
Rachel  M.  Samuel. 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  96-15443  Filed  6-17-96;  8:45  am] 
BNOMOCOOC  MSfr-OI-P 
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Office  of  Energy  Research 

Fusion  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

AQBiCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
tiie  Federal  Advisory  Committee  Act 
(Public  Law  92-463. 86  Stat.  770). 
notice  is  given  of  a  meeting  of  the 
Fusion  Energy  Sciences  Advisory 
Committee. 

DATES:  Tuesday,  July  16,  1996,  9:00  a.m. 
to  5:00  p.m.;  Wednesday,  July  17,  1996, 
9:00  a.m.  to  5:00  p.m.;  and  Thursday. 
July  18, 1996,  9:00  a.m.  to  12:30  p.m. 
AOORESSES:  Caithersburg  Hihon  Hotel, 
620  Perry  Parkway.  Caithersburg,  MD 
20877. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Opdenaker,  m.  Executive 
Assistant  Office  of  Fusion  Energy 
Sciences,  GTN,  U.S.  Etepartment  of 
Energy,  Washington,  DC  20585, 
Telephone:  301-903-4941. 
SUPPLEMOfTARY  INFORMATION: 

Puqjose  of  the  Meeting:  The 
Committee  will  discuss  alternative 
fusion  concepts  and  inertial  fusion 
energy  and  will  present  the  Committee 
report  on  major  fusion  faciUties. 

Tentative  Agenda: 

Tuesday-Thursday,  July  16-18.  1996: 
— DOE  Perspective  on  the  Futiu*  of  the 

Fusion  Program 
— Highlights  of  Scientific  Issues 
Subcommittee: 

Finding  and  Recommendations  on 
Major  Facilities 
— Scientific  Issues  Subcommittee 
Discussion  of: 

Alternatives 

Inertial  Fusion  Energy 
— Discussions  of  Possible  New  Charges 
— Public  Comments  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Albert  Opdenaker  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral  statements 
must  be  received  5  days  prior  to  the 
meeting;  reasonable  provision  will  be 
made  to  include  the  statement  in  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room,  I- 
190,  Forrestal  Building,  1000 


Independence  Avenue,  SW., 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  June  12, 1996. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  96-15442  Filed  6-17-96;  8:45  am] . 
aiLlJNQ  COOE  Msa-«i-p 


Notice  of  Presdicitation  Conference 
for  Acquisition  of  Transportation 
Services 

AG0ICY:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 

ACTION:  Notice  of  Piesolicitation 
Conference. 

SUMMARY:  The  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM)  issued  a  request  for 
Expression  of  Interest  (EOI)  and 
Comments  in  the  May  24,  1996 
Conunerce  Business  Daily  (CBD)  (PSA- 
1602,  page  48)  and  in  the  May  28, 1996 
Federal  Register  (FR)  (Vol.  61103  page 
26508)  regarding  its  planned  acquisition 
of  services  for  transportation  of  spent 
nuclear  fuel  and  other  associated 
activities.  These  notices  provided 
general  information  related  to  the  scope 
of  services  sought  by  OCRWM,  contract 
type,  contract  term,  schedule,  and 
requested  comments  on  six  issues. 
OCRWM  now  desires  to  hold  a 
presolicitation  conference  as  a  follow-on 
to  the  EOI  Notice  where  input  on 
technical  and  contractual  issues  can  be 
obtained.  The  presolicitation  conference 
is  a  preliminary  step  in  the  acquisition 
process  that  may  or  may  not  result  in  an 
actual  Request  for  Proposal  (RFP)  at  a 
later  date. 

DATE  AND  LOCATION:  The  presolicitation 
conference  will  be  held  on  Tuesday, 
July  9,  1996,  from  9:00  a.m.  to  4:00  p.m. 
in  the  main  auditorium  of  the  Forrestal 
Building,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  Individuals  are  requested  to 
preregister  by  contacting  Corinne 
Macaluso,  Environmental  and 
Operational  Activities  Division,  at  (202) 
586-2837  or  by  fax  at  (202)586-1047. 
Attendance  at  the  presolicitation 
conference  will  be  limited  to  four 
individuals  per  firm.  Individuals  can 
also  register  the  day  of  the  conference, 
in  which  case  registration  and  hedging 
will  begin  at  8:00  a.m. 
SUPPLEMENTAL  INFORMATION:  Information 
contained  in  the  May  1996  CBD  and  FR 
announcements  can  be  obtained  through 
the  OCRWM  Home  Page  located  on  the 


World  Wide  Web.  The  address  for  the 
OCRWM  Home  Page  is  HTTP:// 
wMnw.rw.doe.gov/.  For  individuals 
without  access  to  the  World  Wide  Web, 
the  information  can  be  obtained  by 
faxing  a  request  to  Michelle  Miskinis, 
Contracting  Officer,  U.S.  Department  of 
Energy,  at  (202)  634-4419. 

The  documents  currently  planned  for 
distribution  prior  to  the  presolicitation 
conference  are  the  draft  Statement  of 
Work  and  draft  Waste  Acceptance. 
Transportation  and  Storage  Concept  of 
Operations.  It  is  anticipated  that  these 
documents  will  be  available  in 
electronic  format,  via  the  OCRWM 
Home  Page,  and  hardcopy,  by  June  18, 
1996.  As  previously  noted,  individuals 
without  World  Wide  Web  access  can 
request  a  copy  by  submitting  a  fax  to 
Michelle  Miskinis.  It  is  requested  that 
{>articipants  review  these  documents 
prior  to  attending  the  conference. 
Copies  will  also  be  available  in  the 
auditoriiun  on  the  day  of  the 
conference. 

Technical  and  contracting  Personnel 
will  also  be  available  at  the 
presolicitation  conference  to  present 
requirements,  receive  industry  input 
and  answer  clarifying  questions.  The 
tentative  agenda  for  the  conference  is 
included  at  the  end  of  this  notice.  In 
order  to  allow  appropriate  time  in  the 
agenda  for  participant  comments  on 
issue,  please  mail  or  fax  your  comments 
on  the  draft  Statement  of  Work  to 
Michelle  Miskinis,  by  July  3, 1996. 
Written  comments,  as  well  as  vertwl 
comments,  will  also  be  accepted  on  the 
day  of  the  conference.  Additional 
written  conunents  will  be  accepted  no 
later  than  fourteen  days  after  the 
conference  date. 

Tentative  Agenda 

Registration,  Welcome  and 
Introduction,  Overview  of  Market 
Driven  Approach,  Mission  Functional 
Groups,  Functional  Responsibilities, 
Functional  Interfaces,  QDntract 
Structure,  Summary  of  Draft  Statement 
of  Work,  Performance-Based  Equipment 
Requirements,  Institutional  Interfaces, 
Contract  Business  Arrangements. 
General  Comments  htjm  industry. 

Point  of  Contact 

For  additional  information  concerning 
this  notice,  contact  Ms.  Michelle 
Miskinis,  Contacting  Officer,  (DOE/HR 
561.21).  at  (202)  634-4413,  or  Ms.  Beth 
Tomasoni,  Contracting  Officer,  (DOE/ 
HR  561.21).  at  (202)  634-4408,  U.S. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  Fax  (202)  634-4419. 

This  notice  should  not  be  construed 
(1)  as  a  commitment  by  the  Department 
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to  enter  into  any  agreement  with  any 
entity  submitting  comments  in  response 
to  this  Notice,  (2)  as  a  commitment  to 
issue  any  RFP  concerning  the  subject  of 
this  Notice,  or  (3)  as  a  request  for 
proposals. 

Issued  in  Washington,  DC  June  11. 1996. 
Arnold  A.  Gieratad, 

Acting  for  Acting  Associate  Deputy  Assistant 

Secretary  for  Headquarters  Procurement 

Operations. 

(FR  Doc.  96-15441  Filed  6-17-96;  8:45  am] 

BILUNQ  COOE  M50-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-273-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  12, 1996. 

Take  notice  that  on  June  7. 1996, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  First  Revised  Sheet  No.  237.  with 
a  requested  effective  date  of  August- 1, 
1996. 

CIG  states  that  the  purpose  of  the 
fifing  is  to  revise  Section  1.52  of  the 
General  Terms  and  Conditions  of  the 
Tariff.  The  proposed  revision  is  based 
solely  on  an  index  change  in  the  Inside 
FERC  Gas  Market  Report  publication. 

CIG  states  that  copies  of  the  filing 
have  been  served  on  QG's  Jurisdictional 
Customers  and  appropriate  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  DC  20426, 
in  accordance  with  the  Section  385.214 
or  385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary 
(FR  Doc.  96-15355  Filed  6-17-96;  8:45  ami 

BILLING  CODE  «717-01-M 


(Docket  No.  PR96-10-000I 

Dow  Intrastate  Gas  Company;  Notice 
of  Petition  for  Rate  Approval 

June  12, 1996. 

Take  notice  that  on  May  31, 1996, 
Dow  Intrastate  Gas  Company  (DIGCO) 
filed,  pursuant  to  section  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.0913 
per  MMBtu.  plus  0.3%  in-kind  fuel 
reimbursement,  for  interruptible 
transportation  services  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA).  DIGCO's 
mailing  address  is  21145  Highway  1, 
Plaquemine.  LA  70764. 

DIGCO's  petition  states  it  is  an 
intrastate  pipeline  within  the  meaning 
of  section  2(16)  of  the  NGPA.  DIGCO 
provides  interruptible  transportation 
service  pursuant  to  Section  311(a)(2)  of 
the  NGPA  through  its  facilities  located 
in  Calcasieu,  Jefferson  Davis,  Cameron. 
Vermilion,  Lafayette,  St.  Martin, 
Iberville,  and  West  Baton  Rouge 
Parishes,  Louisiana.  This  petition  is 
intended  to  establish  a  new  system-wide 
maximum  transportation  rate  for  section 
311(a)(2)  service,  and  is  filed  pursuant 
to  the  terms  of  the  Stipulation  and 
Agreement  of  Settlement  approved 
January  19, 1994.  in  I>ocket  No.  PR93- 
12-000.  which  required  DIGCO  to  file 
an  application  on  or  before  June  1, 1996. 
to  justify  its  current  rate  or  to  establish 
a  new  system-wide  rate.  DIGCO 
proposes  an  effective  date  of  June  1 , 
1996. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  section 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  27. 1996.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-15356  Filed  6-17-96;  8:45  am) 

.  atUJNQ  OOOE  «7t7-ei-M 


[Docket  No.  RP94-120-015] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Filing 

June  12, 1996. 

Take  notice  that  on  June  7,  1996,    - 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 


No.  1,  the  following  tariff  sheets  to  be 
effective  June  1, 1996: 

Substitute  Second  Revised  Sheet  No.  4000 

Koch  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  electronic  filing 
requirements  and  revise  a  previously 
filed  sheet  to  reflect  compliance  with 
Order  No.  582. 

Koch  states  that  copies  of  the  filing 
will  be  served  upon  all  parties  on  the 
official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-15357  Filed  6-17-96;  8:45  am] 
BHJJNQ  OOOE  Enr-AI-M 


[Docket  Na  RP96-Z72-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  12. 1996. 

Take  notice  that  on  June  7, 1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  the  following 
tariff  sheets  proposed  to  be  effective  July 
7.1996: 

First  Revised  Sheet  No.  108 
Second  Revised  Sheet  No.  123 
First  Revised  Sheet  No.  131 
Third  Revised  Sheet  No.  139 
Third  Revised  Sheet  No.  140 
Second  Revised  Sheet  No.  146 
Third  Revised  Sheet  No.  147 
Second  Revised  Sheet  No.  252 
First  Revised  Sheet  No.  261 
Third  Revised  Sheet  No.  287 
First  Revised  Sheet  No.  299 

Northern  states  that  the  above  sheets 
are  being  filed  to  give  Northern  the 
ability  to  negotiate  rates  as 
contemplated  by  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
Methodologies,  issued  January  31.  1996. 
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Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  CasheU, 
Secretary. 
(FK  Doc.  9&-15358  Filed  6-17-96.  8:45  am] 

BiUJNG  CODE  a717-01-M 


*    [Docket  No.  MQ8&-47-009] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Filing 

June  12, 1996. 

Take  notice  that  on  June  5. 1996. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  submitted  revised  standards 
of  conduct  under  Order  Nos.  497  et  al.^ 
and  Order  Nos.  566  et  seq.^ 

Texas  Gas  states  that  the  revisions 
reflect  changes  to  its  list  of  marketing 


'  Order  No.  497,  53  FR  22139  (June  14.  1988).  ni 
FERC  Stats.  »  Regs.  1  30.820  (1988):  Order  No.  497- 
A.  order  on  rehearing.  54  FR  52781  (December  22. 
1989).  Ill  FERC  Stats.  &  Regs.  30.868  (1989):  Order 
No.  497-B.  order  extending  sunset  date.  55  FR 
53291  (December  28,  1990).  Ill  FERC  Suts.  &  Regs. 
1 30.908  (iggof:  Order  No.  497-C.  order  extending 
sunset  date.  57  FR  9  (January  2.  1992).  Ill  F^ERC 
Slats,  ft  Regs.  1 30.934  (1991).  rehearing  denied,  57 
FR  5815  (February  18.  1992),  58  FERC1 61,139 
(1992):  Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.  2d  1187  (D.C.  Clr.  1992). 
Order  No.  497-D.  order  on  remand  and  extending 
sunset  date.  UI  FERC  Stats.  &  Regs.  Preambies 
130.958  (December  4.  1992).  57  FR  58978 
(December  14.  1992):  Order  No.  497-E,  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4.  1994),  65  FERC  161.381  (December  23, 
1993).  Order  No.  497-F  (order  denying  rehearing 
and  granting  clarification).  66  FERC  1 61.347 
(March  24.  1994). 

'Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27. 
1994).  lU  FERC  Stats,  k  Regs.  1  30,997  (June  17. 
1994);  Order  No.  566-A.  order  on  rehearing.  59  FR 
52896  (October  20,  1994).  69  FERC  161.044 
(October  14. 1994):  Order  No.  56&-B,  order  on 
rehearing,  59  FR  65707,  (December  21.  1994):  69 
FERC  161.334  (December  14.  1994). 


affiliates  and  revisions  concerning  its 
shared  facilities.  Texas  Gas  states  that 
copies  of  this  filing  have  been  mailed  to 
all  parties  on  the  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  June  27, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  96-15359  Filed  6-17-96;  8:45  am) 
BIUJNG  CODE  srir-oi-M 


[Docket  Nos.  GT9e-48-001  and  QT9ft-«3- 
001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Refund  Report 

June  12. 1996. 

Take  notice  that  on  June  4.  1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Commission  an 
amendment  of  a  refund  report  in 
accordance  with  Section  3  of  Transco's 
Rate  Schedule  G5S. 

Transco  states  that  on  May  13. 1996, 
it  refunded  $290,545.53  to  its  LSS  and 
GSS  customers.  The  refund  was  due 
Transco's  customers  from  a  CNG 
Transmission  Corporation  refund  in 
Docket  Nos.  RP94-96  and  RP94-213 
(consoUdated)  for  the  period  July  1, 
1994  through  December  31.  1995.  On 
May  29, 1996.  Transco  states  that  it  paid 
interest  of  $2,609.87  on  the  GSS  portion 
of  this  refund.  Therefore,  the  amended 
refund  paid  on  May  29. 1996,  is 
$293,155.40. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  on  or  before  June 
18. 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  the  protestants  parties 

to  the  proceeding.  Copies  of  this  filing 

are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  96-15360  Piled  6-17-96;  8:45  am] 

BILLMG  CODE  6717-01-M 


[Docket  Nos.  CP94-29-000,  and  CP94-29- 
001.  CP94-29-002] 

Paiute  Pipeline  Company;  Notice  of 
Availability  of  the  Environmental 
Assessment  for  the  Proposed  Paiute 
Expansion  II  Project 

June  12, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Paiute  Pipeline  Company  (Paiute)  in 
the  above-referenced  dockets. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  PoUcy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the  Paiute 
Expansion  II  Project  facilities  including: 

•  Construction  of  19.6  miles  of  new 
pipeline; 

•  Relocation  of  the  South  Tahoe 
Pressure  Limiting  Station; 

•  Installation  of  pressure-regulating 
equipment  at  the  California  Check 
Meter;  and 

•  Modification  of  the  Wadsworth 
Junction  Pressure  Limiting  Station. 

The  purpose  of  the  proposed  facilities 
would  be  to  provide  Southwest  Gas 
Corporation  (Southwest),  a  local 
distribution  company  operating  in 
Nevada  and  California,  with  additional 
gas  to  expand  service  on  the  north  shore 
of  Lake  Tahoe  in  California  and  provide 
new  natural  gas  service  to  the  Truckee. 
California,  area.  ■ 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E..  Room  2- 
A,  Washington,  DC  20426,  (202)  208- 
1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 
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A  limited  number  of  copies  of  the  EA 
are  available  from:  Ms.  Lauren 
O'Donnell.  Environmental  Project 
Manager.  Environmental  Review  and 
Compliance  Branch  I,  Office  of  Pipeline 
Regulation,  PR-11.1,  888  First  Street. 
N.E.,  Washington,  DC  20426,  (202)  208- 
0325. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  Nos.  CP94-29- 
000,  -  001.  and  -  002  and  be  addressed 
to:  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  July  12. 1996.  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Ms. 
Lauren  O'  Donnell.  Environmental 
Project  Manager,  PR-ll.l  at  the  above 
address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervener  status  to  have  your 
comments  considered. 

Additicoial  information  about  this 
project  is  available  from  Ms.  Lauren 
O'Donnell. 
Lois  D.  CadieU, 
Secretary. 
(PR  Doc.  96-15354  Filed  6-17-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6S22^] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 


the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
co.st  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  18,  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0998.05. 
SUPPLaMENTARY  INFORMATION: 

Title:  NSPS  for  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI),  Air  Oxidation  Unit  Processes 
and  Distillation  Operations  (Subparts  III 
and  NNN)  OMB  Control  No.  2060-0197; 
EPA  ICR  No.  998.05.  This  is  a  request 
for  an  extension  of  a  currently  approved 
collection. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.610, 
Subpart  in,  Standards  of  Performance 
for  VOC  Emissions  from  SOCMI  Air 
Oxidation  Unit  Processes  and  40  CFR 
Part  60.660,  Subpart  NNN,  Standards  of 
Performance  for  VOC  firom  SOCMI 
Distillation  Operations.  This 
information  is  used  by  the  Agency  to 
identify  sources  subject  to  the  standards 
and  to  insure  that  the  best  demonstrated 
technology  is  being  properly  applied. 
The  standards  require  periodic 
recordkeeping  to  document  process 
information  relating  to  the  sources' 
ability  to  meet  the  requirements  of  the 
standard  and  to  note  the  operation 
conditions  under  which  compliance 
was  achieved. 

In  the  Administrator's  judgment,  VOC 
emissions  from  SOCMI  air  oxidation 
unit  processes  and  distillation 
operations  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  NSPS  were 
promulgated  for  this  source  category. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 


the  operation  of  an  affected  facility,  or 
any  period  during  which  the  monitoring 
system  is  inoperative.  These 
notifications,  reports  and  records  are 
required,  in  general,  of  all  sources 
subject  to  NSPS. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  03/26/ 
96  (FR  13183). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  62  hours  i>er 
response.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  operators  of  air  oxidation 
processes  or  distillation  operations. 

Estimated  No.  of  Respondents:  1491. 

Estimated  Total  Annual  Burden  on 
Respondents:  185,853  hours. 
Frequency  of  Collection:  Semiannual. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0998.05  and 
OMB  Control  No.  2060-0197  in  any 
correspondence. 

Ms.  Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137).  401  M 
Street  SW.,  Washington.  DC  20460 

and 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street.  NW., 
Washington.  DC  20503. 
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Dated:  June  12, 1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
IFR  Doc.  96-15446  Filed  6-17-96;  8:45  am) 

BILUNG  COO€  6660  50  M 


[FRL-6520-0] 

Determination  Pursuant  to  the  Clean 
Water  Act;  Lower  St.  Croix  River  in 
Minnesota  and  Wisconsin 

AGB4CY:  Environmental  Protection 

Agency  (USEPA). 

ACnOfl:  Notice  of  determination. 

SUMMARY:  Today's  notice  announces 
that,  by  letter  dated  April  5, 1995,  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  determined  that 
there  is  a  reasonable  availability  of 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  on  the  Lower  St. 
Croix  River  in  the  States  of  Minnesota 
and  Wisconsin. 

DATES:  Pursuant  to  40  CFR  23.2, 
USEPA's  April  5,  1996,  determination 
was  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  April  19,  1996. 
ron  FURTHER  INFORMATION  CONTACT: 
Irvin  J.  Dzilcowski  (WN-16J),  Water 
Division,  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 886-6100. 

SUPPLEMENTARY  INFORMATION:  On 
January  26,  1996,  the  States  of 
Minnesota  and  Wisconsin  jointly 
submitted  an  "Application  for 
Designation  of  a  No  Discharge  Area  on 
the  Lower  St.  Croix  National  Scenic 
Riverway."  In  their  application,  the 
States  requested  that  U.S.  EPA  make  a 
determination,  pursuant  to  Section 
312(f)(3)  of  the  Clean  Water  Act  (CWA), 
33  U.S.C.  §  1322(0(3),  and  40  CFR 
140.4(a)  that  there  is  a  reasonable 
availability  of  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels  on  the  Lower 
St.  Croix  River  in  the  States  of 
Minnesota  and  Wisconsin.  On  March 
28,  1996,  the  States  supplemented  their 
application  with  a  "Greater  Protection 
and  Enhancement  Certification."  U.S. 
EPA  made  the  requested  determination 
on  April  5, 1996.  U.S.  EPA  is  publishing 
this  notice  to  notify  the  public  that,  in 
light  of  this  determination,  the  States  of 
Minnesota  and  Wisconsin  have 
authority  pursuant  to  Section  312(f)(3) 
of  the  CWA  and  40  CFR  140.4(a),  to 
completely  prohibit  the  discharge  from 
all  vessels  of  any  sewage,  whether 
treated  or  not,  into  the  portions  of  the 


Lower  St.  Croix  River  located  in  their 
states. 

Dated:  June  3. 1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
(FR  Doc.  96-15283  Filed  6-17-96:  8:45  amj 

BILUNQ  C006  66aO-a»-P 


[FRL-5522-5] 

Technical  Workshop  Report  on  WTI 
Incinerator  Risk  Issues 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
workshop  report. 

SUMMARY:  EPA  is  announcing  the 
availability  of  the  "Report  on  the  U.S. 
EPA  Technical  Workshop  on  WTI 
Incinerator  Risk  Assessment  Issues." 
This  is  a  workshop  report  for  the 
scientific  peer  review  of  a  draft  risk    • 
assessment,  prepared  by  EPA  Region  V, 
for  the  Waste  Technologies  Industries 
(WTI)  hazardous  waste  incinerator  in 
East  Liverpool,  Ohio.  The  report 
contains  the  peer  review  panel's 
recommendations  and  premeeting 
comments  addressing  various  aspects  of 
the  draft  risk  assessment.  The  peer 
review  was  conducted  by  scientists  from 
outside  EPA.  The  workshop  was  held  in 
Washington,  DC,  at  the  Holiday  Inn 
Georgetown  on  January  11,  1996. 
ADDRESSES:  Interested  parties  can  obtain 
a  single  copy  of  the  workshop  report  by 
contacting:  The  Office  of  Research  and 
Development  (ORD)  Publications  Office, 
Technology  Transfer  Division,  National 
Risk  Management  Research  Laboratory, 
U.S.  Environmental  Protection  Agency, 
26  W.  Martin  Luther  King  Drive, 
Cincinnati,  OH  45268;  telephone  (513) 
569-7562;  facsimile  (513)  569-7566. 
Please  provide  your  name  and  mailing 
address,  and  request  the  document  by 
the  title  and  EPA  document  number 
(EPA/630/R-96/001).  There  will  be  a 
limited  number  of  paper  copies 
available  from  the  above  source. 
Requests  will  be  Riled  on  a  first-come- 
first-served  basis.  After  the  supply  is 
exhausted,  copies  of  the  workshop 
report  can  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  calling  (703)  487-4650  or 
sending  a  facsimile  to  (703)  321-8547. 
The  NTIS  order  number  for  this 
document  is  PB96-1 77763. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Wood,  Risk  Assessment  Forum 
(8103),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  DC,  20460,  Telephone 
(202) 260-6743. 


SUPPLEMENTARY  INFORMATION: 
Previously,  several  preliminary  risk 
assessments  were  conducted  by  EPA's 
Region  V,  working  with  the  Office  of 
Solid  Waste  and  Emergency  Response 
and  the  Office  of  Research  and 
Development,  concerning  the  WTI 
incinerator.  To  prepare  for  a  final, 
detailed  risk  assessment  the  EPA 
decided,  in  July  1993,  that  the  Agency 
would  arrange  independent  scientific 
peer  reviews  of  both  the  project  plan 
and  the  draft  risk  assessment.  The  first 
peer  review  was  held  in  December  1993 
(59  FR  60628-60629,  17  Nov.  1993)  and 
concerned  the  EPA  Region  V  draft 
project  plan  for  the  risk  assessment.  For 
this  first  workshop,  EPA  convened  a 
peer  review  panel  of  13  independent 
scientists  from  the  fields  of  toxicology, 
environmental  fate  and  transport, 
combustion  engineering,  atmospheric 
modeling,  and  exposure  assessment. 
The  comments  and  recommendations 
provided  during  this  workshop  are 
published  in  "Report  on  the  Technical 
Workshop  on  WTI  Incinerator  Risk 
Issues"  (EPA/630/R-94/001).  This 
document  is  available  from  the  ORD 
Publications  Office  (Phone  513-569- 
7562).  Major  recommendations  from 
this  workshop  included:  (1)  using 
additional  incinerator  performance  test 
data;  (2)  refining  computer  models  used 
to  simulate  airborne  dispersions;  (3) 
conducting  a  screening  level  ecological 
risk  assessment;  and  (4).  performing  an 
evaluation  of  accident  scenarios. 

For  the  EPA  Region  V  draft  risk 
assessment  review,  a  second  workshop 
was  held  on  January  11, 1996  (60  FR 
61552-61553,  30  Nov.  1995).  This 
meeting  was  originally  planned  for  two 
days  but  was  compressed  due  to  severe 
weather  conditions.  For  this  workshop, 
EPA  convened  many  of  the  original 
panelists,  and  six  additional  experts  in 
the  areas  of  ecological  risk  assessment 
and  accident  analysis.  These  scientists 
focused  on  the  scientific  data,  methods, 
and  analyses,  along  with  the 
assumptions  and  uncertainties  that  are 
associated  with  the  risk  estimates  at  the 
site.  The  comments  and 
recommendations  provided  during  this 
workshop  are  presented  in  the  report 
entitled  "Report  on  the  U.S.  EPA 
Technical  Workshop  on  WTI  Incinerator 
Risk  Assessment  Issues"  (EPA/630/R- 
96/001).  EPA  Region  V  will  consider  the 
workshop  recommendations  presented 
in  this  report  in  completing  the  risk 
assessment. 
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Dated:  June  6, 1996. 
Robert  J.  Huggett, 

Assistant  Administrator  for  Research  and 
Development. 

[PR  Doc.  96-15447  Filed  6-17-96;  8:45  am) 
BILUNQ  COOE  6S60-60-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1117-DR] 

Kentucky;  Major  Disaster  and  Related 
Determinations   ' 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kentucky 
(FEMA-1117-DR),  dated  June  1, 1996, 
and  related  determinations. 
EFFECTIVE  DATE:  June  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
1, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Kentucky, 
resulting  from  severe  storms,  flooding  and 
tornadoes  on  May  28, 1996,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Kentucky. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fiinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Laura  Buchbinder  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kentucky  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bullitt  and  Spencer  Counties  for  Individual 
Assistance,  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

IFR  Doc.  96-15413  Filed  6-17-96;  8:45  am| 

BILUNG  cooc  cna-oa-i* 


FEMA-1116-DR] 

Minnesota;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 
(FEMA-1116-DR),  dated  June  1, 1996. 
and  related  determinations. 
EFFECTIVE  DATE:  June  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
1, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesota, 
resulting  from  flooding  on  March  14, 1996, 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
r*!quirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 


The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Gary  Pierson  of  the    ' 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Beltrami,  Big  Stone,  Kittson,  Koochiching, 
Marshall,  Norman,  Pennington.  Polk,  Red 
Lake,  Roseau  and  Traverse  Counties  for 
Public  Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 


James  L.  Witt. 

Director. 

[FR  Doc.  96-15410  Filed  6-17-96;  8:45  am) 

BILUNG  COOE  t7t»-0I-» 


(FEMA-mS-DR] 

North  Dakota;  AnterKJinent  to  Notice  of 
a  Major  Disaster  Declaration 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1118-DR),  dated  June  5. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  5, 1996: 

Burleigh,  Grant,  Morton  and  Sargent 
Counties  for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 
Directorate. 
[FR  Doc.  96-15411  Filed  6-17-96;  8:45  amj 
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IMI 


West  Virginia;  Amendment  to  Notice  of 
a  IMajor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1115-DR).  dated  May 
23,  1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPt.a«ENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  23,  1996: 

Harrison  County  for  Public  Assistance 
(already  designated  for  Individual  Assistance 
and  Hazard  Mitigation  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

William  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 

Directorate. 

|FR  Doc.  9&-15412  Filed  6-17-96;  8:45  am] 

BIUJNQ  CODE  C718-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
ConU-ol  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  2, 1996. 

A.  Federal  Reserve  Bank  of 
Kfinneapolis  (James  M.  Lyon,  Vice 


President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Louis  Lee  Madetzke,  Bloomington, 
Minnesota;  to  acquire  an  additional  3.26 
percent,  for  a  total  of  26.02  percent,  of 
the  voting  shares  of  North  State 
Bancshares,  Inc.,  Bloomington 
Minnesota,  and  thereby  indirectly 
acquire  Prime  Security  Bank,  Karlstad, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12. 1996. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-15369  Filed  6-17-96;  8:45  ami 

BILUNG  CODE  6210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  PCB  Bancorp.  Inc.,  Johnson  City, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  People's 
Community  Bank,  Johnson  City, 
Tennessee. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  River  Valley  Bancorp,  Madison, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  National 
Bank  of  Madison,  Madison,  Indiana. 

In  coimection  with  this  application, 
Notificant  also  has  applied  to  acquire 
Madison  First  Federal  Savings  and  Loan 
Association,  Madison,  Indiana,  and 
thereby  engage  in  the  operation  of  a 
savings  association,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

In  addition,  Notificant  will  also 
engage  in  lending,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
Notificant  is  making  a  loan  to  its  ESOP 
in  connection  with  the  ESOP's  purchase 
of  notificant  stock. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Dartmouth  Capital  Group,  Inc.,  and 
Dartmouth  Capital  Group,  LP.,  both  of 
Encinitas,  California;  to  acquire  48 
percent  of  SC  Acquisition  Corp., 
Huntington  Beach,  California,  which 
will  acquire  100  percent  of  Commerce 
Security  Bank,  Sacramento.  California, 
and  SDN  Bancorp,  Encinitas,  California. 
SC  Acquisition  Corp.,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  Commerce  Security  Bank  and 
SDN  Bancorp,  and  its  subsidiaries. 
Liberty  National  Bank,  Huntington 
Beach,  California,  and  San  Dieguito 
National  Bank,  Encinitas,  California. 

2.  WKS,  Inc.,  Fresno,  California;  to 
become  a  bank  holding  company  by 
acquiring  81.2  percent  of  the  voUng 
shares  of  Sierra  Thrift.  Fresno, 
California,  upon  its  conversion  to  a  state 
chartered  commercial  bank  to  be  known 
as  Murphy  Bank,  Fresno,  California. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretory  of  the  Board. 
(FR  Doc.  96-15370  Filed  6-17-96;  8:45  am) 

BiLUNQ  COOE  «21<M>1-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  Usted  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for  . 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
comm»iting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  2,  1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 


2.  Keystone  Financial  Inc.,  Harrisburg, 
Pennsylvania;  to  engage  de  novo 
throu^  its  subsidiary,  Martindale 
Andres  &  Company,  West 
Conshohocken,  Pennsylvania,  in  the 
provision  of  investment  advisory 
services  to  a  mutual  fund,  pursuant  to 
§  225.25(b)(4)(ii)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Synovus  Bancshares,  Inc.,  and 
TBSrC Bancshares,  Inc.,  both  of 
Columbus,  Georgia,  to  acquire 
Canterbury  Trust  Company, 
Birmingham,  Alabama,  and  thereby 
engage  in  the  provision  of  trust  services, 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Clay  Bancshares,  Inc.,  Flora, 
Illinois;  to  engage  de  novo  through  its 
subsidiary.  Clay  Finance  Co..  Inc..  Flora. 
Illinois,  in  consumer  finance  activities, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y,  and  to  act  as  agent  for 
insurance  directly  related  to  extensions 
of  credit,  pursuant  to  §  225.25(b)(8)(ii) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-15368  Filed  6-17-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  CB-86-1] 

Abiandoned  Infants  Assistance  and 
Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nursuries 
Programs;  Availability  of  Financial 
Assistance  and  Requests  for 
Applications 

AQBiICY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Announcement  of  the 
availability  of  financial  assistance  and 
request  for  applications  to  support 
demonstration  projects  under  the 
Abandoned  Infants  Assistance  Act,  as 
amended.  Pub.  L.  102-236  (42  U.S.C. 
670  note)  and  the  Temporary  Child  Care 
for  Children  With  Disabilities  and  Crisis 


Nurseries  Act  of  1986,  as  amended,  Pub. 
L.  102-295  (42  U.S.C. 5117a,  5117b. 
5117c). 

SUMMARY:  The  Children's  Bureau  (CB) 
within  the  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF)  announces  the 
availability  of  fiscal  year  1996  funds  for 
competing  new  discretionary  grants 
under  the  Abandoned  Infants  Assistance 
(ALA)  Program  and  the  Temporary  Child 
Care  for  Children  with  Disabilities  and 
Crisis  Nurseries  (RC/CN)  Program. 
Funds  from  the  AlA  Program  are 
designed  to  provide  community-based, 
comprehensive  services  to  abandoned 
infants  and  infants  at  risk  of 
abandonment  and  their  families. 

Funds  from  the  RC/CN  Program  are 
designed  to  support  demonstration 
projects  to  provide  temporary  child  care 
for  children  with  disabilities  and 
children  with  chronic  illnesses  and 
crisis  nurseries  for  abuse  and  neglected 
children  and  children  at  risk  of  abuse 
and  neglect. 

This  announcement  contains  forms 
and  instructions  for  submitting  an 
application. 

"rhe  closing  date  and  time  for 
RECEIPT  of  applications  is  4:30  p.m., 
eastern  time  zone,  on  August  19. 1996. 
Applications  MUST  BE  RECEIVED  BY 
4:30  p.m.  on  that  day.  Applications 
received  after  4:30  p.m.  on  that  day  will 
be  classified  as  late.  Postmarks  and 
other  similar  documents  DO  NOT 
establish  receipt  of  an  application. 
Detailed  application  submission 
instructions  including  the  addresses 
where  applications  must  be  received  are 
found  in  Fart  III  of  this  announcement. 
ADDRESSES:  Mail  applications  to: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  SW., 
6th  Floor,  Washington,  DC  20447, 

ATTN: (Reference 

announcement  number  and  priority 
area.) 

Hand  deliver  applications  during  the 
normal  working  hours  of  8:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday,  on 
or  prior  to  the  established  closing  date 
to:  Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor,  ACF  Guard  Station, 
901  D  Street,  SW..  Washington,  DC 

20447,  ATTN: . 

FOR  FURTHER  INFORMATION  CONTACT: 
The  ACYF  Operations  Center,  Technical 
Assistance  Team  at  1-800-351-2293,  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions. 
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SUPPLEMErfTARY  INFORMATION:  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  information  on  the 
Children's  Bureau  and  general 
information  on  the  application 
procedures.  Part  11  describes  the  review 
process,  additional  requirements  for  the 
grant  applications,  the  criteria  for  the 
review  and  evaluation  of  applications, 
and  the  programmatic  priorities  for 
which  applications  are  being  requested. 
Part  III  provides  information  and 
instructions  for  the  development  and 
submission  of  applications. 

The  forms  to  be  used  for  submitting 
an  application  follow  Part  III.  Please 
copy  as  single-sided  forms  and  use  in 
submitting  an  application  under  this 
announcement.  No  additional 
application  materials  are  available  or 
needed  to  submit  an  application. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
armouncement  are  subject  to  the  " 
availability  of  funds. 

Part  I — General  Information 

A.  Background 

The  Administration  on  Children, 
Youth  and  Families  (ACYF)  administers 
national  programs  for  children  and 
Xouth,  works  with  States  and  local 
communities  to  develop  services  which 
support  and  strengthen  family  life,  seeks 
out  joint  ventures  with  the  private 
sector  to  enhance  the  lives  of  children 
and  their  families,  and  provides 
information  and  other  assistance  to 
parents. 

The  concerns  of  ACYF  extend  to  all 
children  from  birth  through 
adolescence.  Many  of  the  programs 
administered  by  the  agency  focus  on 
children  from  low-income  families; 
children  and  youth  in  need  of  foster 
care,  adoption  or  other  child  welfare 
services;  preschool  children;  children 
with  disabilities;  abused  and  neglected 
children;  runaway  and  homeless  youth; 
and  children  from  American  Indian  and 
migrant  families. 

Within  ACYF,  the  Children's  Bureau 
plans,  manages,  coordinates  and 
supports  child  welfare  services 
programs.  It  administers  the  Foster  Care 
and  Adoption  Assistance  Program,  the 
Child  Welfare  Services  State  Grants 
Program,  the  Child  Welfare  Services 
Research,  Demonstration  and  Training 
Programs,  the  Independent  Living 
Initiatives  Program,  the  Adoption 
Opportunities  Program,  the  Temporary 
Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries 
Program,  the  Abandoned  Infants 
Assistance  Program,  the  Child  Care  and 
Development  Block  Grant  Program,  the 
State  Dependent  Care  Plarming  and 


Development  Program  and  the  Family 
Preservation  and  Family  Support 
Program. 

The  Children's  Bureau  programs  are 
designed  to  promote  the  welfare  of  all 
children,  including  disabled,  homeless, 
dependent,  abused  or  neglected 
children  and  their  families.  The 
programs  aid  in  preventing  and 
remedying  the  neglect,  abuse  and 
exploitation  of  children.  The  programs 
also  encourage  the  strengthening  of  the 
family  unit  to  help  alleviate  the 
unnecessary  separation  of  children  from 
their  families  and  reunify  families, 
where  possible,  when  separation  has 
occurred. 

B.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Abandoned  Infants  Assistance 
Act  of  1988,  as  amended.  Public  Law 
102-236,  42  U.S.C.  670.  CFDA:  93.551. 

Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nurseries 
Act  of  1986,  as  amended.  Public  Law 
102-295,  42  U.S.C.  5117a,  5117b,  5117c. 
CFDA:  93-656. 

Part  n.  The  Review  Process  and 
Priority  Areas 

A.  Eligible  Applicants 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  organizations  which  are 
eligible  to  apply  under  that  priority 
area.  Because  eligibility  varies 
depending  on  statutory  provisions,  it  is 
critical  that  the  "Eligible  Applicants" 
section  of  each  priority  area  be  reviewed 
carefully. 

Before  review,  each  application  will 
be  screened  for  applicant  organization 
eligibility  as  specified  under  the 
selected  priority  area.  Applicants  from 
ineligible  organizations  will  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicants  will  be 
so  informed. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 
this  Announcement.  All  applications 
developed  jointly  by  more  than  one 
agency  or  organization,  must  identify 
only  one  lead  organization  and  offlcial 
applicant.  Participating  agencies  and 
organizations  can  be  included  as  co- 
participants,  subgrantees  or 
subcontractors.  For-profit  organizations 
are  eligible  to  participate  as  subgrantees 
or  subcontractors  with  eligible  non- 
profit organizations  under  all  priority 
areas. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 


this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  current  valid 
IRS  tax  exemption  certification,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 


B.  Review  Process  and  Funding 
Decisions 

Timely  applications  received  by  the 
deadline  date  which  are  fttDm  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  outside  the  Federal 
government,  will  use  the  appropriate 
evaluation  criteria  listed  later  in  this 
section  to  review  and  score  the 
applications.  The  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

The  ACYF  reserves  the  option  of 
discussing  applications  with,  or 
referring  them  to,  other  Federal  or  non- 
Federal  funding  sources  when  this  is  in 
the  best  interest  of  the  Federal 
government  or  the  applicants.  ACYF 
may  also  solicit  comments  from  ACF 
Regional  Office  staff,  other  Federal 
agencies,  interested  foundations, 
national  organizations,  specialists, 
experts.  States  and  the  general  public. 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
by  ACYF  in  making  funding  decisions. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  ACYF  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Criteria 

A  panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications.  To  facilitate  this  review, 
applicants  should  ensure  that  they 
address  each  minimum  requirement  in 
the  priority  area  description  under  the 
appropriate  section  of  the  Program 
Narrative  Statement.  Applicants  should 
be  advised  that  they  have  the  option  to 
omit,  from  application  copies  which 
will  be  made  available  to  non-Federal 
reviewers,  the  specific  salary  rates  or 
amounts  for  individuals  identified  in 
the  application  budget.  However,  salary 
information  must  be  made  available  in 
the  copy  maintained  in  the  official 
grants  file. 
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The  reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  using  the  evaluation  criteria 
listed  below,  provide  comments  and 
assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight. 

All  applications  will  be  evaluated 
against  tlie  following  criteria. 

(1)  Objective  and  Need  for  Assistance 
(20  points).  The  extent  to  which  the 
application  pinpoints  any  relevant 
physical,  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  solution;  demonstrates  the  need  for 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant;  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
The  application  must  identify  tfie 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  may  be 
attached. 

(2)  Approach  (35  points).  The  extent 
to  which  the  application  outlines  a 
sound  and  workable  plan  of  action 
pertaining  to  the  scope  of  the  project, 
and  details  how  the  proposed  work  will 
be  accomplished;  cites  factors  which 
might  accelerate  or  decelerate  the  work, ' 
giving  acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  The  Approach  section 
should  include  a  listing  of  the  activities 
to  be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

The  extent  to  which,  when 
appropriate,  the  application  identifies 
the  kinds  of  data  to  be  collected  and 
maintained,  and  discusses  the  criteria  to 
be  used  t(^  evaluate  the  results  and 
successes  of  the  project.  The  extent  to 
which  the  application  describes  the 
evaluation  methodology  that  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  be.'.ig  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who 
will  work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

(3)  Results  or  Benefits  Expected  (20 
points).  The  extent  to  which  the 
application  identifies  the  results  and 
benefits  to  be  derived,  the  extent  to 


which  they  are  consistent  with  the 
objectives  of  the  application,  and  the 
extent  to  which  the  application 
indicates  the  anticipated  contributions 
to  policy,  practice,  theory  and/or 
research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(4)  Staff  Background  and  Organization 
Experience  (25  points).  The  application 
identifies  the  background  of  the  project 
director/principal  investigator  and  key 
project  staff  (including  name,  address, 
training,  educational  background  and 
other  qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer  the 
project.  'Hie  application  describes  the 
relationships  between  the  proposed 
project  and  other  work  planned, 
anticipated  or  underway  by  the 
appUcant  with  Federal  assistance. 

D.  Structure  of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
composed  of  the  following  sections: 

Eligible  Apphcahts:  This  section 
specifies  the  type  of  organization 
eligible  to  apply  under  the  particular 
priority  area.  Sj>ecific  restrictions  are 
also  noted,  where  applicable. 

Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

Background  Information:  This  section 
briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  ACYF  and/or 
others,  and  State  model  are  noted, 
where  applicable. 

Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
in  evaluating  the  applications  against 
the  evaluation  criteria.  Project  products, 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
dissemination/utilization  activities,  if 
appropriate,  are  also  addres.sed. 

Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period  and  refers 
to  the  amount  of  time  for  which  Federal 
funding  is  available. 

Federal  Share  of  Project  Cost:  This 
section  specifies  the  maximum  amount 


of  Federal  supfK>rt  for  the  project  for  the 
first  budget  year. 

Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  required  in  relation  to  the 
maximum  Federal  funds  requested  for 
the  project.  Grantees  must  provide  a 
share  of  the  total  approved  project  cost. 
(For  the  Abandoned  Infants  Assistance 
Program,  a  grantee  must  propose  at  least 
a  10  percent  match  of  the  total  approved 
project  cost;  for  the  Temporary  Child 
Care  for  Children  with  DisabiUties  and 
Crisis  Nurseries  Program,  a  grantee  must 
propose  at  least  a  25  percent  match  of 
the  total  approved  project  cost.)  The 
total  approved  project  cost  is  the  sum  of 
the  ACF  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  the  match  requirements  through 
cash  contributions.  Therefore,  an  AIA 
project  requesting  $450,000  in  Federal 
funds  per  budget  period  must  include  a 
match  of  at  least  $50,000  (10  percent  of 
the  total  approved  project  cost  per 
budget  year).  For  a  RC/CN  program 
requesting  $200,000  in  Federal  hinds 
per  budget  period  must  include  a  match 
of  at  least  $66,667  per  budget  year  (25 
percent  of  the  total  approved  project 
cost  per  budget  year.) 

Anticipated  Number  of  Projects  To  Be 
Funded:  This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  under  the 
priority  area. 

Please  note  that  applications  that  do 
not  comply  with  the  specific  priority 
area  requirements  in  the  section  on 
"Eligible  Applicants"  will  not  be 
reviewed.  Applicants  should  also  note 
that  non-responsiveness  to  the  section 
"Minimum  Requirements  for  the  Project 
Design"  will  result  in  a  low  evaluation 
score  by  the  reviewers.  Applicants  must 
clearly  identify  the  specific  priority  area 
under  which  they  wish  to  have  their 
applications  considered,  and  tailor  their 
applications  accordingly.  Previous 
experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  scores  lower 
than  one  more  clearly  focused  on,  and 
directly  responsive  to,  that  specific 
priority  area. 

E.  Available  Funds 

The  ACYF  intends  to  award  new 
grants  resulting  from  this  announcement 
during  the  fourth  quarter  of  fiscal  year 
1996,  subject  to  the  availability  of  funds. 
The  size  of  the  actual  awards  will  vary. 

Each  priority  area  description 
includes  information  on  the  maximum 
Federal  share  of  the  project  costs  and 
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the  anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  priority  areas.  Non-Federal 
share  contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so.  However,  if  the  proposed 
match  exceeds  the  minimum 
requirement,  the  grantee  must  meet  its 
proposed  level  of  match  support  before 
the  end  of  the  project  period.  Applicants 
should  propose  only  that  non-Federal 
share  they  can  realistically  provide 
since  any  unmatched  Federal  funds  will 
be  disallowed  by  ACF. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  satisfactory 
performance  by  the  grantee,  availability 
of  funds  from  future  appropriations  and 
a  determination  that  continued  funding 
is  in  the  best  interest  of  the  Government. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  provide  a  share  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash  - 
contributions.  For  the  Abandoned 
Infants  Assistance  Program,  a  grantee 
must  propose  at  least  a  10- percent 
match  of  the  total  cost  of  the  project;  for 
the  Temporary  Child  Care  for  Children 
with  EMsabilities  and  Crisis  Nurseries 
Program,  a  grantee  must  propose  at  least 
a  25-percent  match  of  the  total  cost  of 
the  project.  If  approved  for  funding, 
grantee  will  be  held  accountable  for 
commitments  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

G.  Priority  Areas  Included  in  This 
Announcement: 

1.01a —  Abandoned  Infants  Assistance 

Renewal  Service  Demonstration 

Projects 
l.Olb — Abandoned  Infants  Assistance 

New  Start  Comprehensive  Service 

E)emonstration  Projects 


2.01a — ^Temporary  Child  Care  for 
Children  with  Disabilities  and 
Chronically  111  Children 

2.01b — Crisis  Nurseries 

H.  Priority  Area  Descriptions  and 
Requirements 

Abandoned  Infants  Assistance  Program 
Service  Demonstration  Projects  (Priority 
Areas  1.01a  and  l.Olb) 

Availability  and  Allocation  of  Funds. 
Total  combined  funding  for  Priority 
Areas  1.01a  and  l.Olb  for  fiscal  year 
(FY)  1996  competitive  grants  under 
section  101  of  the  Act  (42  U.S.C.  670 
note),  is  approximately  $6  million. 

The  Administration  for  Children  and 
Families  proposes  to  award  four  to  eight 
grants  in  each  of  the  two  priority  areas 
(1.01a  and  l.Olb)  in  varying  amounts  up 
to  $450,000  per  budget  year. 
Applications  under  this  aimouncement 
will  be  considered  for: 

•  Previous  Service  Demonstration 
Projects — to  provide  support  for  the 
comprehensive  service  programs 
initially  funded  in  FY  1990  and  1992  by 
requiring  documentation  of  continuing 
need  for  the  project;  to  propose  ways  of 
improving  service  provision  to  meet  the 
needs  of  abandoned  infants  and  young 
children  or  those  who  are  at  risk  of 
abandonment  and  their  families;  and  to 
propose  methods  to  continue  the 
program  evaluation,  including  proposed 
outcome  measures,  and  siunmary 
evaluative  data  on  the  current  program. 
Applicants  applying  under  this  priority 
area  should  be  advised  this  is  a 
competitive  funding  process  and  that 
applications  approved  for  funding  wiU 
be  given  a  new  grant  number.  Further, 
existing  award  activities  cannot  overlap 
with  the  new  grant's  project  period;  and 
finally,  funds  from  the  currently 
existing  grants  cannot  be  expended  for 
new  grant  activities. 

•  New  Start  Service  Demonstration 
Projects — to  establish  a  comprehensive 
services  program  in  jurisdictions  not 
already  served  by  the  Abandoned 
Infants  Assistance  Program  to  meet  the 
needs  of  abandoned  infants  and  young 
children,  or  those  who  are  at  risk  of 
abandonment  and  their  families;  and  to 
conduct  a  formative  evaluation  for  Years 
I  and  II;  and  to  collect  information  on 
client  outcomes  in  Years  III  and  IV. 

All  applicants  fimded  under  Priority 
Areas  1.01a  and  1.10b  will  be  required 
to  provide  information  for  special 
studies  or  evaluations  funded  by  the 
Administration  on  Children,  Youth  and 
Families  (ACYFj. 

All  applicants  funded  under  this 
announcement  will  be  required  to  have 
a  key  person  from  the  project  staff  and 


the  evaluator  attend  a  grantees'  meeting 
held  annually  in  Washington,  D.C. 

The  training  and  technical  assistance 
services  of  the  National  Abandoned 
Infants  Assistance  Resource  Center  are 
available  to  all  applicants  funded  under 
this  announcement.  All  applicants  are 
also  required  to  provide  assurances  that 
they  will  comply  with  fiscal  and 
program  reporting  requirements.  These 
required  assurances  are  listed  later  in 
this  program  announcement. 

The  agency  receiving  the  grant  must 
assume  fiscal  and  administrative 
responsibilities  for  the  use  of  grant 
funds.  The  role  of  cooperating  agencies 
must  be  explicit  and  supported  by 
letters  of  specified  commitment  to  the 
project.  Prescribed  support  letters  will 
not  be  considered  responsive.  Also, 
each  application  must  include  as  a 
specific  goal  the  development  of 
strategies  to  coordinate  and  make 
optimal  use  of  all  relevant  private. 
Federal,  State  and  local  resources  to 
establish  and  maintain  services  beyond 
the  life  of  the  erant. 

Background  Information.  Public  Law 
(Pub.  L.)  102-236,  the  Abandoned 
Infants  Assistance  Act  Amendments  of 
1991  (the  Act),  amended  Pub.  L.  100- 
505,  the  Abandoned  Infants  Act  of  1988 
and  was  signed  into  law  December  12, 
1991.  The  purposes  of  the  Act  are  to 
establish  a  program  of  demonstration 
projects  to  prevent  the  abandonment  in 
hospitals  of  infants  and  young  children, 
particularly  those  who  have  been 
perinataUy  exposed  to  a  dangerous  drug 
and  those  with  the  human 
immunodeficiency  virus  (HIV)  or  who 
have  been  perinatally  exposed  to  the 
virus;  to  identify  and  address  the  needs 
of  those  infants  and  children  who  are, 
or  might  be,  abandoned;  to  develop  a 
program  of  comprehensive  services  for 
these  children  and  members  of  the 
biological  family  (see  Definitions)  for 
any  condition  that  increases  the 
probability  of  abandonment  of  an  infant 
or  young  child,  including,  but  not 
limited  to,  foster  family  care  services, 
case  management  services,  family 
support  services,  parenting  skills,  in- 
home  support  services,  respite  and 
crisis  intervention  services,  counseling 
services  and  group  t-esidential  home 
services;  and  to  reci  uit  and  train  health 
and  social  services  personnel,  foster 
care  families,  and  residential  care 
providers  to  meet  the  needs  of 
abandoned  children  and  infants  and 
children  who  are  at  risk  of 
abandonment.  The  legislation  also 
allows  for  the  provision  of  technical 
assistance  and  training  programs  to 
support  the  planning,  development  and 
operation  of  the  service  demonstration 
projects. 
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Definitions:  The  legislation  provides 
definitions  for  three  terms,  i.e., 
"abandoned  infants  and  young 
children,"  "dangerous  drug,"  and 
"natural  family."  The  term  "abandoned 
infants  and  young  children"  retains  the 
definition  stated  in  the  original 
legislation  (Pub.  L.  100-505)  and  means 
infants  and  young  children  who  are 
medically  cleared  for  discharge  from 
acute-care  hospital  settings,  but  who 
remain  hospitalized  because  of  a  lack  of 
appropriate  out-of-hospital  placement 
alternatives.  The  terms  "dangerous 
drug"  and  "natural  family"  were 
defined  under  Pub.  L.  102-236.  The 
term  "dangerous  drug"  means  a 
controlled  substance  as  defined  in 
section  102  of  the  Controlled  Substances 
Act.  Although  Pub.  L.  102-236  uses  the 
term  "natural  family,"  the 
Administration  on  Children,  Youth  and 
Families  prefers  the  term  biological 
family.  Therefore,  the  term  biological 
parents/family/mother/father  will  be 
used  for  the  remainder  of  the  grant 
announcement.  The  term  biological 
family  shall  be  broadly  interpreted  to 
include  biological  parents, 
grandparents,  family  members, 
guardians,  children  residing  in  the . 
household  and  individuals  residing  in 
the  household  on  a  continuing  basis 
who  are  in  a  care-giving  situation  with 
respect  to  infants  and  young  children 
covered  under  this  Act.  (42  U.S.C.  670 
note,  title  I,  section  103.) 

Statement  of  the  Problem.  Concern 
continues  to  grow  about  the  numbers  of 
infants  and  young  children  infected 
with  HIV/AIDS  and/or  exposed  to  drugs 
during  prenatal  development.  Also, 
there  is  concern  about  an  increase  in  the 
number  of  women  who  are  using  illegal 
drugs  during  pregnancy  with  possible 
adverse  consequences  for  their  children. 

In  recent  years,  the  link  between 
female  intravenous  drug  users,  the  HIV 
perinatal  transmission  rate  and  the 
subsequent  development  of  the  acquired 
immune  deficiency  syndrome  (AIDS)  in 
young  children  has  presented  an 
enormous  challenge  to  pediatric  health 
care  workers.  According  to  the  most 
recent  Centers  for  Disease  Control  (CDC) 
data,  there  are  6,611  AIDS-infected 
children  under  13  years  of  age.  That 
number  has  more  than  doubled  since 
1992  and  the  problem  is  expected  to 
grow. 

In  1995,  977  new  cases  of  pediatric 
AIDS  were  reported.  While  70%  of 
AIDS  cases  among  children  have  been 
reported  from  a  relatively  small  number 
of  States  and  territories — New  York, 
Florida.  New  Jersey,  Pennsylvania, 
Texas,  California  and  Puerto  Rico — HIV 
infection  affects  children  in  nearly  all 
parts  of  the  country.  Cases  of  pediatric 


AIDS  have  been  reported  from  48  States. 
(CDC  HIV/AIDS  Surveillance  Report, 
January,  1996;  ALA  Factsheet,  January, 
1996).  Women  are  the  fastest  growing 
population  in  the  AIDS  epidemic.  In 
1992,  AIDS  was  the  fourth  leading  cause 
of  death  for  women  of  child-bearing  age, 
25-44  years  up  from  fifth  in  1990  and 
eighth  in  1987.  Major  studies  of 
congenital  HIV  infection  indicate  that 
perinatal  transmission  rates  range 
between  14  and  40  percent.  While  new 
treatments  have  improved  the 
likelihood  of  children  being  bom 
without  the  virus,  an  unfortunate 
consequence  of  this  is  that  more 
children  bom  to  HIV/ AIDS  infected 
women  will  be  orphaned.  This  potential 
increase  of  orphaned  children  will  have 
an  impact  on  the  child  welfare  services 
system.  (CDC;  AIA  Factsheet,  1996). 

The  problem  of  AIDS  is  closely 
connected  with  perinatal  substance 
abuse.  Fetal  exposure  to  HIV/ AIDS  is 
linked  to  maternal  drug  use.  Mothers  are 
most  commonly  infected  with  HLV 
through  their  own  drug  use  or  sexual 
relations  with  an  IV  drug  user.  The 
National  Pregnancy  and  Health  Survey 
(National  Institute  on  Dmg  Abuse) 
reported  that  approximately  six  percent 
of  the  four  million  women  who  gave 
birth  in  1992  used  illicit  drugs,  19 
percent  drank  alcohol  and  20  percent 
smoked  cigarettes  during  pregnancy. 
About  one-third  of  the  illicit  drug  users 
also  smoked  and/or  drank  alcohol 
during  pregnancy. 

The  risk  factors  for  women  delivering 
a  dmg-exp>osed  infant  include  poverty, 
little  education,  poor  nutrition,  little  or 
no  prenatal  care,  a  history  of  sexual 
and/or  physical  abuse  and  being  over 
25,  unmarried,  uninsured,  on  Medicaid 
and  having  other  children.  Similar 
characteristics  exist  for  women  at  risk  of 
AIDS/HIV.  They  are  economically  and 
socially  disadvantaged;  are  primarily 
women  of  color;  lack  access  to  adequate 
medical  care;  use  drugs,  alcohol  and 
tobacco;  and  are  at  risk  for  sexually 
transmitted  diseases.  Many  of  these 
women  are  not  even  aware  they  are 
infected  with  HIV  until  they  give  birth 
and  their  babies  test  positive.  (ALA 
Factsheet,  1996) 

The  characteristics  of  women  who 
abandon  or  who  are  risk  of  abandoning 
their  children  are  similar.  These  women 
are  often  struggling  with;  poverty, 
homelessness,  physically,  sexually  and 
emotionally  dismptive  relationships; 
HIV  infection;  mental  illness  and  drug 
addiction.  Researchers  have  reported 
that  the  average  age  of  these  mothers  is 
27  years  old;  the  average  number  of 
pregnancies  is  four;  64  percent  of  the 
mothers  receive  no  prenatal  care;  and  27 
percent  are  incarcerated  during  their 


pregnancies.  Many  mothers  have  other 
children  in  out-of-home  care;  have  very 
little,  if  any,  social  supports;  delivered 
their  newboms  alone;  and  are  homeless. 
Additionally  45  percent  of  the  mothers 
have  not  graduated  from  high  school;  62 
percent  receive  income  assistance:  and 
80  percent  use  multiple  drugs.  (Barth  et 
al.,  1996) 

HIV  infection  is  relatively  prevalent 
in  the  abandoned  infants  population.  As 
many  as  eight  percent  of  infants 
abandoned  in  hospitals  are  reported  to 
be  HIV  infected  as  compared  with 
approximately  .04  percent  of  all  infants 
in  the  United  States  who  are  infected 
each  year.  Due  to  inconsistent  testing 
and  confidentiality  laws,  this  number 
may  underestimate  the  magnitude  of  the 
problem.  (James  Bell  Associates,  1993) 

Substance  abuse  has  also  been 
indicated  as  a  significant  factor  in  cases 
of  infants  abandoned  in  hospitals. 
Approximately  80  p>ercent  of  these 
babies  are  prenatally  exposed  to  illicit 
drugs  as  compared  with  between  five 
and  approximately  11  percent  of  all 
babies  bom  in  the  United  States.  About 
one-third  of  the  illicit  drug  users 
smoked  tobacco  and/or  drank  alcohol 
during  pregnancy.  (James  Bell 
Associates,  1993) 

Children  who  are  HIV  positive  or 
have  AIDS  are  frequently  ill  and  require 
intensive  and  specialized  care.  The 
delivery  of  services  to  these  children  is 
often  complicated  because  the  children 
and  their  families  live  in  communities 
that  lack  the  necessary  resources  or 
because  caregivers  have  difficulty 
accessing  needed  services.  (Barth  et  aL, 
1996)  Further  complicating  the  situation 
is  the  fact  that  all  of  these  children  have 
mothers  who  are  HFV  positive,  and  most 
of  the  mothers  are  dmg-abusers  who 
themselves  need  medical,  social  and 
other  supportive  services.  Returning 
care  to  the  mother  may  not  be  an  option, 
since  the  mother  may  be  too  ill  herself 
to  care  for  the  child. 

The  children  living  with  an  HIV/ AIDS 
infected  parent  in  many  ways  require  as 
complex  a  range  of  services  as  the 
infected  individual.  To  date,  little 
attention  has  been  focused  on  this  issue. 
According  to  the  best  estimates 
provided  by  researchers  thus  far,  the 
number  of  such  children  at  risk  of  being 
orphaned  by  the  AIDS/HFV  epidemic 
may  reach  anywhere  from  80,000- 
125,000  by  the  year  2000.  (Levine,  1992) 
It  is  vital  that  communities,  in  general, 
and  child  welfare  services,  in  particular, 
begin  to  address  the  issues  of 
permanency  planning  for  this 
vulnerable  population.  The  magnitude 
of  the  problem  and  the  need  for 
appropriate  planning  and  services  to 
address  this  need  have  only  recently 
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been  understood.  Due  to  the  episodic 
nature  of  the  disease,  parents  and 
primary  caregivers  will  experience  a 
direct  impact  on  the  continuity  of  care 
that  they  must  provide  for  their 
children.  The  children  who  will  be  or 
are  orphaned  by  AIDS/HTV  need  social 
services,  psychological  and  emotional 
support,  medical  care  and  the  stability 
of  a  permanent  home/ caregiver. 
(Polineni,  1995) 

Although  many  of  these  services  still 
need  to  be  developed  in  communities, 
some  States  have  taken  steps  to  address 
permanency  for  these  children.  Several 
States  have  enacted  Standby 
Guardianship  Laws  to  allow  parents  to 
provide  for  the  provisional  care  of  their 
child  and  address  the  needs  of  both  the 
child  and  the  family.  The  laws  are 
designed  to  be  flexible  to  meet  the 
parents'  needs  and  may  be  implemented 
at  any  designated  time  including  a 
period  of  illness,  hospitalization  or 
death.  Ways  to  provide  needed  services 
and  to  eliminate  the  barriers  to 
implementing  permanency  for  this 
population  need  to  be  continually 
explored.  (Polineni,  1995) 

Some  children  exposed  to  drugs,  and 
those  who  acquire  AIDS,  pose 
challenging  medical  and  behavioral 
problems.  Their  neurological  deficits 
and  developmental  delays  can  prove 
very  trying  for  caregivers.  Biological  and 
foster  parents,  relatives,  adoptive 
parents  and  other  caretakers  often  need 
special  training  and  supportive  services 
to  help  them  meet  the  children's  needs 
and  to  provide  respite  for  the  caretakers 
themselves. 

Achieving  permanency  for  such 
children  is  typically  slow  and  complex. 
Some  parents  may  be  motivated  to  keep 
the  child,  but  not  to  change  their 
behaviors;  other  parents  may  be 
motivated  to  change  their  behaviors,  but 
are  incapable  of  accessing  the 
appropriate  services  on  their  own  or  of 
maintaining  improved  behaviors  in  their 
current  environment.  The  assistance 
required  to  address  the  service  needs  of 
the  parent  may  be  fragmented  among 
many  different  agencies.  Some  services 
may  not  be  readily  available.  Some, 
such  as  drug  treatment,  may  not  be 
readily  available  forpregnant  women. 
Some  services  may  not  be  culturally 
sensitive,  and  others  may  not  be  entirely 
appropriate  to  the  client's  needs. 

If  permanency  is  to  be  achieved  early 
in  the  life  of  the  developing  child, 
intensive  efforts  must  be  made  with  the 
family  to  determine  its  suitability  to 
care  for  the  child.  If  that  is  not  possible, 
steps  must  be  taken  toward  constructive 
long-term  solutions  to  provide 
permanency  for  the  child.  Toward  these 
ends,  systematic  action  must  be  taken  to 


obtain  and  deliver  a  comprehensive  set 
of  services  to  the  biological  and/or  foster 
or  adoptive  family  and  the  child. 

A  number  of  discretionary  programs 
within  ACYF  and  throughout  the 
Department  of  Health  and  Human 
Services  fund  projects  which  are  related 
to  the  issues  addressed  by  this 
announcement.  A  brief  description  of 
these  programs  with  the  name  of  a 
contact  person  is  attached  in  Appendix 
IV.  Prospective  applicants  for  ftiority 
Areas  1.01a  and  l.Olb  must,  if 
applicable,  include  these  existing 
programs  in  the  service  network 
proposed  and  provide  a  description  of 
the  proposed  networking  activities. 

Emphasis  on  Coordination.  All  New 
Start  Service  Demonstration  Project 
applicants  should  utilize  an  existing 
consortium  or  develop  a  consortium  or 
other  coordinating  entity  for  the 
purpose  of  carrying  out  the  project 
funded  under  this  announcement.  The 
consortium  may  include  public  health, 
child  welfare,  substance  abuse  treatment 
and  other  relevant  human  services 
agencies.  To  the  extent  possible, 
applicants  are  encouraged  to  formalize 
working  relationships  with  the  police 
and  courts;  mental  health, 
developmental  disabilities.  Head  Start, 
and  special  education  providers, 
community-based  maternal  and  child 
health  programs;  and  community  parent 
education  and  parent  support  programs, 
including  in-home  visiting,  respite  care 
and  housing  assistance  in  the 
community.  Plans  for  coordinating  joint 
medical-social  service  case 
management,  outstationing  child 
welfare  staff  at  hospitals  where  large 
numbers  of  at-risk  infants  are  being 
delivered,  or  other  methods  to  be  used 
to  bring  about  comprehensive  service 
delivery  should  be  described  in  the 
application  and  supported  by 
documentation. 

All  currently  funded  grantees  seeking 
new  grant  funding  should  continue  to 
use  their  existing  consortia.  These 
grantees  shall:  (1)  describe  ways  in 
which  the  consortium  can  be  expanded, 
if  possible,  or  changed,  if  necessary;  and 
(2)  demonstrate  how  the  consortium  has 
improved  communication  and  working 
relationships  between  and  among 
community  agencies  in  coordinating 
services  for  this  target  population. 

1.01a.  Previous  Service  Demonstration 
Projects 

Eligible  Applicants:  The  15 
comprehensive  service  demonstration 
grantees  initially  funded  in  fiscal  year 
1990  and  the  four  service 
demonstrations  funded  initially  in  FY 
1992. 


Fifteen  service  demonstration  projects 
initially  funded  in  FY  1990  under 
Section  101,  Pub.  L.  100-505  and  four 
service  demonstrations  projects  initially 
hinded  in  FY  1992  under  Pub.  L.  102- 
236  are  eligible  for  new  grants  under 
this  priority  area.  Applicants  must  show 
progress  and  accomplishments  to  date 
on  the  original  goals  and  objectives  of 
their  current  grant. 

Minimum  Requirements  for  Project 
Design:  Applications  submitted  under 
this  priority  area  are  to  include 
approaches/strategies  to  organize,  make 
accessible  and  implement  a 
comprehensive  set  of  services  to: 

•  Prevent  the  abandonment  of  infants 
and  young  children,  including  the 
provision  of  services  to  members  of  the 
biological  family  to  address  any 
condition  that  increases  the  probability 
of  abandonment  of  an  infant  or  young 
child; 

•  Prevent  the  subsequent 
abandonment  of  infants  and  young 
children  when  they  return  to  their 
homes: 

•  Assist  abandoned  infants  and  young 
children  to  reside  with  their  biological 
families,  relatives  or  foster  and  adoptive 
families,  as  appropriate,  and  to  include 
the  provision  of  respite  care  as  needed. 
Short-term,  transitional  residential  care 
services  for  small  groups  of  infants  or 
young  children  may  be  provided.  For. 
these  services,  however,  it  must  be 
shown  that  the  placements  are 
necessary  because  a  sufficient  number 
of  families  cannot  be  recruited  and 
trained  to  provide  foster  family  care  for 
abandoned  infants  and  young  children 
in  the  community  or  that  such 
placements  are  in  the  best  interests  ef 
the  child.  Proposals  including 
residential  care  services  will  be 
considered  only  if  that  component  is 
part  of  and  integral  to  a  larger  system  of 
services  directed  toward  achieving 
permanency  for  the  children;  and  only 
if  the  residential  services  are  designed 
to  be  transitional  (i.e.,  three  to  six 
months)  to  a  permanent  placement.  The 
proposal  may  not  include  the  costs  of 
construction  or  other  major  structural 
changes  for  facilities. 

Previous  grantees  must  include  an 
outcome  analysis  of  prior  evaluation(s). 

Applicants  are  encouraged  to  revise  or 
to  expand  their  goals  and  objectives 
based  on  a  review  of  the  development 
and  implementation  of  the  program.  The 
review  should  include  an  assessment  of 
the  effectiveness  of  the  approaches  and 
intervention  strategies  initially 
proposed.  If  revised  approaches  were 
used,  they  should  also  be  assessed  for 
their  effectiveness.  This  process  should 
also  include  an  assessment  of  problems 
in  program  implementation  and  a 
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discussion  of  the  proposed  improved  . 
strategies'to  address  those  barriers. 

In  developing  a  broad  and 
comprehensive  approach,  potential 
grantees  should  consider  the  wide  range 
of  assistance  needed  by  the  target 
population  including  parenting  skills; 
supportive,  therapeutic  services; 
housing  and  transportation;  health  care 
and  drug  and  alcohol  treatment.  Infants 
exposed  to  drugs  and  AIDS/HIV  often 
need  specialized  health  care  and 
therapeutic  intervention  to  assist  them 
in  their  physical  and  cognitive 
development. 

Section  101  (a)(8)  of  Pub.  L.  102-236 
requires  projects  to  demonstrate 
methods  through  model  programs  of 
providing  health,  education  and  social 
services  at  a  single  site  in  a  geographic 
area  in  which  a  significant  number  of 
infants  and  young  children  affected  by 
drugs  and  HIV/ AIDS  reside.  To  the 
extent  possible,  applicants  should 
develop  a  program  of  service  delivery 
that  provides  these  services  at  a  single 
site.  If  not,  provide  an  explanation  how 
these  services  will  be  readily  accessible 
to  the  client  families. 

Based  on  several  years  of  experience 
in  implementing  services  programs 
targeted  for  families  at  risk  of 
abandonment,  there  are  several 
strategies/approaches  that  can  be 
considered  successful  in  working  with 
the  target  population.  Potential 
applicants  are  encouraged  to  consider 
these  strategies  in  the  proposed  program 
implementation.  They  include: 

•  Interagency  Collaboration — 
Services  to  the  target  population  need  to 
be  comprehensive  and  seamless  and 
require  more  resources  than  any  single 
agency  can  provide.  Interagency 
collaboration  coordinates  service 
developmmt  and  funding  between 
multiple  agencies  serving  the  same 
population. 

•  Intervention  Teams — These  teams 
bring  together  professionals  from  a 
variety  of  disciplines  in  the  planning 
and  delivery  of  services.  An 
interdisciplinary  team  provides  a 
variety  of  service  perspectives  and  a 
more  hoUstic  assessment  of  needs  and  a 
more  complete  treatment  plan. 

•  Peer  Services — Peer  staff  have 
backgrounds  and  experiences  similar  to 
the  clients  and  serve  as  a  bridge 
between  the  client  and  professional 
worlds.  Peer  staff  are  more  accessible 
and  less  threatening  to  the  clients  and 
can  establish  more  trusting  and  more 
supportive  relationships. 

•  Home-based  Services — Educational, 
supportive  and  therapeutic  services  are 
provided  in  the  client's  home  and  can 
improve  client  assessment  and  service 
provision  by  giving  a  fuller 


understanding  of  the  client's 
circumstances.  Further,  lack  of 
transportation  and  child  care  create 
serious  barriers  to  agency-based 
services. 

•  Culturally  Appropriate  and 
Women-focused  Services — This 
emphasis  enables  the  services  to  be 
provided  in  an  environment  that 
acknowledges,  reflects  and  respects  the 
cultural  and  ethnic  influences  of  the 
client  population  and  recognizes  the 
needs  that  particularly  affect  women. 

•  Coordinated  Medical  and  Social 
Service  Case  Management — These  case 
management  services  aid  in  the  timely 
discharge  of  infants  and  reduce 
medically  unnecessary  hospital  days 
and  expedite  hospital  discharges  to  the 
most  family-like  settings. 

•  Legal,  Policy  and  Program 
Development — "These  services  provide 
permanency  for  HIV-affected  children 
and  to  help  keep  children  orphaned  by 
AIDS  from  entering  the  child  welfare 
system. 

Other  strategies/approaches  potential 
applicants  are  encouraged  to  consider 
are  options  regarding  family  mediation 
and  voluntary  relinquishment.  These 
techniques  are  useful  in  establishing 
permanency  for  children  after  it  has 
been  decided  that  targeted  infants  and 
children  cannot  return  home. 

•  Family  Mediation — This  is  a 
voluntary,  non-coercive  negotiation 
process  facilitated  by  a  neutral,  third- 
party.  The  goal  of  mediation  is  to 
encourage  birth  parent(s),  extended 
relatives  and  foster/adoptive  parents  to 
cooperate  in  making  decision  that 
reflect  the  best  interests  of  the  child. 
Mediation  empowers  the  biological 
parent(s)  and  recognizes  the  need  of  the 
child  to  maintain  family  ties. 

•  Relinquishment — ^This  is  a 
voluntary  process  of  transferring 
parental  rights  to  an  authorized  child 
welfare  agency  and  is  usually  a  front- 
end  approach  that  occurs  prior  to  court 
involvement. 

The  application  must  include  an 
assurance  of  a  third  party  evaluation  of 
the  project.  In  order  to  evaluate  the 
competence  of  the  third-party  evaluator 
and  to  assure  that  the  evaluation 
methodology  and  design  are 
appropriate,  the  third  party  evaluator 
must  write  the  evaluation  section  of  the 
application.  This  means  that  the 
evaluator  must  be  selected  as  soon  as 
possible  after  an  applicant  has  decided 
to  compete  for  a  demonstration  project. 
In  selecting  an  evaluator,  applicants  are 
reminded  that  it  is  a  regulatory 
requirement  to  encourage  maximum  free 
and  open  competition,  using  the 
applicant's  own  procurement  policies 
and  procedures.  The  application  must 


indicate  whether  the  third  party 
evaluator  was  competitively  selected,  or 
whether  the  applicant  is  proposing  a 
sole  source  contract  for  the  evaluator. 
Sole  source  procurements  must  be  fully 
justified  in  the  application.  For  those 
applicants  who  plan  to  continue  the 
services  of  their  current  third  party 
evaluator,  the  applicant  must  include  in 
the  application  a  sole  source 
justification  for  review,  by  the  program 
office  and  the  Division  of  Discretionary 
Grants,  ACF. 

The  evaluation  component  of  the 
application  should  include  methods  of 
collecting  descriptive  data  on  the 
characteristics  of  the  clients  served  and 
the  services  provided;  and  measures  of 
client  outcomes.  In  developing  the 
evaluation  component,  applicants  are 
required  to  collect  outcome  data  on  the 
following: 

•  Substance  abuse  treatment  and 
recovery; 

•  Target  infant/child  characteristics, 
including  gestational  age,  birth  weight, 
HIV  status  at  birth/15  months,  drug 
screen  results; 

•  Target  infant/child  placement 
status — at  program  intake.  12  months 
after  enrollment  in  the  program  and  at 
termination; 

•  Client  termination — child 
placement  status  at  12  months  after 
leaving  the  program. 

Additionally,  the  applicants  are 
required  to  collect  data  on  the  following 
outcomes.  Applicants  are  strongly 
encouraged,  although  not  required  to 
use  the  suggested  data  collection 
instruments  indicated: 

•  Child  development  and  well-being 
at  program  intake  and  12  months  after 
enrollment.  Data  should  also  be 
collected  on  child  injuries, 
hospitalizations  or  death  following  case 
openings.  Suggested  instruments 
include:  Bayley  Scale  of  Infant 
Development;  Brazelton  Neonatal 
Behavioral  Assessment  Scale;  Denver 
Developmental  Screening  Test;  Infant 
Behavior  Questionnaire;  and  Child 
Well-Being  Scales. 

•  Client  satisfaction  at  three,  six. 
twelve  months  and  termination. 
Suggested  instruments  include:  Client 
Feedback  and  Customer  Satisfaction 
Survey. 

In  addition  to  the  required  data 
elements,  applicants  are  encouraged, 
but  not  required  to  collect  data  on  the 
following  elements.  Suggested  data 
collection  instruments  are  also 
included: 

•  Parenting  skills — Suggested 
instruments:  Parental  Outcomes 
Interview;  Knowledge  of  Chid 
Development  Questionnaire; 
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•  Parent  (caregiver)  child 
interaction — Suggested  instruments: 
Parental  Outcomes  Involvement  Scale; 
Parent-Child  Early  Relational 
Assessment;  and 

•  Cost  Benefit — Discussion  of  a  how 
the  project  reduces  the  financial  burden 
on  community  services,  e.g.,  reduction 
in  the  number  of  days^of  hospitalization. 

Successful  applicants  will  oe  asked  to 
submit  descriptive  data  on  the  clients 
served  and  the  services  provided 
annually  to  the  National  AIA  Resource 
Center.  Timeframes  for  the  submission 
of  data  on  outcome  measures  will  be 
negotiated  within  six  months  after  grant 

award. 

Applicants  are  required  to  have,  at  a 
minimum,  a  key  staff  person  from  the 
project  and  the  evaluator  will  attend  the 
annual  2-3  day  grantees'  meeting  in 
Washington,  D.C.  The  applicant  is 
further  required  to  participate  in  any 
evaluation  effort  supported  by  ACYF. 
Project  Duration:  The  length  of  the 
renewal  project  period  for  the 
competing  service  demonstration 
grantees  may  not  exceed  48  months. 

Federal  Snare  of  Project  Costs:  Grant 
amounts  will  vary  and  range  up  to 
$450,000  for  each  of  four  years.  The 
dollar  amount  requested  must  be  fully 
justified  and  documented.  The 
justification  can  include  various 
community-specific  factors  related  to 
substance  abuse  and  perinatal  exposure 
to  drugs  or  HIV.  For  example,  the 
applicant  might  include  information  on 
the  rate  of  illegal  drug  use  by  women  of 
child-bearing  age;  the  rate  of  HIV 
positive  women  giving  birth;  the 
number  of  known  drug  users;  the  rate  or 
number  of  infants  who  have  a  positive 
toxicology  screen.  The  size  of  a  prior 
grant  award  is  not,  in  and  of  itself, 
adequate  justification  to  request  the 
same  amount  under  this  announcement. 

Renewal  applicants  must  commit  no 
less  that  10%  of  the  total  approved 
project  cost  for  the  evaluation 
component.  For  example,  a  $450,000 
grant  award  with  a  $50,000  match 
should  commit  no  less  than  $50,000 
annually  to  the  evaluation  effort  or  a 
total  of  no  less  than  $200,000  during  the 
entire  project  period. 

Matching  Requirement:  Grantees  must 
provide  at  least  10  percent  of  the  total 
approved  cost  of  the  project.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  a  total  of  $1,800,000  in 
Federal  funds  for  all  four  project  years 
(based  on  an  award  of  $450,000  per 


budget  year),  must  include  a  match  of  at 
least  $200,000  (10  percent  of  total 
approved  project  costs,  i.e.,  $50,000  per 
budget  period). 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  four  to 
eight  projects  will  be  funded. 

Length  of  Proposal:  The  length  of  the 
proposal  is  limited  to  75  pages, 
including  all  preprinted  pages,  and 
budget  narrative,  but  exclusive  of 
appendices. 

1.01b.  New  Start  Comprehensive 
Service  Demonstration  Projects 

Eligible  Applicants:  Any  State,  local 
public  or  nonprofit  agency  or 
organization  including  accredited 
colleges  and  universities.  Applicants  in 
jurisdictions  in  which  there  currently 
does  not  exist  a  program  funded  under 
the  Abandoned  Infants  Assistance 
Program  will  be  considered  under  this 
priority  area.  Applicants  from  localities 
in  which  projects  are  currently 
operating  (see  Appendix  A)  will  not  be 
considered  as  the  purpose  of  this 
priority  area  is  to  establish 
comprehensive  service  projects  in  new 
localities.  Exceptions  to  this  may  be 
considered  for  large  metropolitan  areas, 
that  is,  cities  with  a  population  over 
1,000.000. 

Minimum  Requirements  for  Project 
Design:  Under  this  priority  area 
applications  will  be  considered  which 
are  designed  to  organize,  make 
accessible,  and  implement  a 
comprehensive  set  of  services  to: 

•  Prevent  the  abandonment  in 
hospitals  of  infants  and  young  children, 
including  the  provision  of  services  to 
members  of  the  biological  family  for  any 
condition  that  increases  the  probability 
of  abandonment  of  an  infant  or  young 
child; 

•  Prevent  the  subsequent 
abandonment  of  infants  and  young 
children  after  they  have  returned  home 
with  their  parent(s); 

•  Assist  abandoned  infants  and 
children  to  reside  with  their  biological 
families,  relatives  or  foster  and  adoptive 
families,  as  appropriate,  including  the 
use  of  respite  care  programs.  Short-term, 
transitional  residential  care  services  for 
small  groups  of  infants  or  young 
children  may  be  provided.  For  these 
services,  however,  it  must  be  shown  that 
a  sufficient  number  of  families  cannot 
be  recruited  and  trained  to  provide 
foster  care  for  abandoned  infants  or 
young  children  in  the  community,  or 
that  such  placements  are  in  the  best 
interests  of  the  child.  Proposals  which 
include  residential  care  services  will  be 
considered  only  if  that  component  is 
part  of  and  integral  to  a  larger  system  of 
services  directed  toward  achieving 


permanency  for  the  children;  and  only 
if  the  residential  services  are  designed 
to  be  transitional  (i.e.,  three  to  six 
months)  to  a  permanent  placement. 
These  applications  may  not  include  the 
costs  of  construction  or  other  major 
structural  changes  for  facilities. 

In  order  to  assure  that  consideration 
is  given  to  the  widest  range  of  possible 
interests  for  program  development, 
applicants  must  consider  the  broad 
range  of  possible  circumstances 
confronting  at-risk  parents  in  the  target 
community,  including  the  following: 

•  Before  pregnancy:  educational 
services  on  family  planning,  pre- 
conception counseling  and  prenatal 
care,  emphasizing  the  dangers  of 
substance  abuse,  and  other  issues 
related  to  the  prevention  of 
abandonment; 

•  During  pregnancy:  sensitizing  all 
programs  in  the  community  to  the 
importance  of  recognizing  drug  abuse 
during  pregnancy  and  providing 
voluntary  services  as  often  as  possible; 

•  Pregnant  women  in  trouble  where 
drug  use  is  a  factor:  women  who  are 
arrested,  victims  of  domestic  violence, 
or  reported  to  protective  services  for 
child  maltreatment  need  special 
attention; 

•  Women  from  high  drug  use  areas 
seeking  prenatal  care,  or  entering  a 
hospital  for  delivery; 

•  Parents  of  infants  who  must  remain 
in  the  hospital  for  any  medical  reasons 
related  to  HIV  or  possible  drug 
involvement;  oj 

•  Families  with  drug  exposed  infants 
and  young  children  in  need  of  support 
programs. 

Applicants  for  a  comprehensive 
service  project  under  this  priority  may 
include  training  activities  as  a  part  of 
the  project. 

In  developing  a  broad  and 
comprehensive  approach,  potential 
grantees  should  consider  the  wide  range 
of  assistance  needed  by  the  target 
population  including,  parenting  and 
supportive,  therapeutic  services; 
housing  and  transportation;  health  care 
and  drug  and  alcohol  treatment.  Infants 
exposed  to  drugs  and  AIDS/HIV  often 
need  specialized  health  care  and 
therapeutic  intervention  to  assist  them 
in  their  physical  and  cognitive 
development. 

Section  101  (a)(8)  of  Pub.  L.  102-236 
requires  projects  to  demonstrate 
methods  through  model  programs  of 
providing  health,  education  and  social 
services  at  a  single  site  in  a  geographic 
area  in  which  a  significant  number  of 
infants  and  young  children  affected  by 
drugs  or  HIV/AIDS  reside.  To  the  extent 
possible,  applicants  should  consider  the 
possibility  of  providing  these  services  at 
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a  single  site.  If  not,  provide  an 
explanation  how  these  services  will  be 
accessible  to  the  clients. 

Based  on  several  years  of  experience 
in  implementing  services  programs 
targeted  for  families  at  risk  of 
abandonment,  there  are  several 
strategies/approaches  that  can  be 
considered  successful  in  working  with 
the  target  population.  Potential 
applicants  are  encouraged  to  consider 
these  strategies  in  the  proposed  program 
implementation.  They  include: 

•  Interagency  Collaboration — 
Services  to  the  target  population  need  to 
be  comprehensive  and  seamless  and 
require  more  resources  than  any  single 
agency  can  provide.  Interagency 
collaboration  coordinates  service 
development  and  funding  between 
multiple  agencies  serving  the  some 
population. 

•  Intervention  Teams — These  teams 
bring  together  professionals  from  a 
variety  of  disciplines  in  the  planning 
and  delivery  of  services.  An 
interdisciplinary  team  provides  a 
variety  of  service  perspectives  and  a 
more  holistic  assessment  of  needs  and  a 
more  complete  treatment  plan. 

•  Peer  Services — Peer  staff  have 
backgrounds  and  experiences  similar  to 
the  clients  and  serve  as  a  bridge 
between  the  client  and  professional 
worlds.  Peer  staff  are  more  accessible 
and  less  threatening  to  the  clients  and 
can  establish  more  trusting  and  more 
supportive  relationships. 

•  Home-based  Services — Educational, 
supportive  and  therapeutic  services  are 
provided  in  the  client's  home  and  can 
improve  client  assessment  and  service 
provision  by  giving  a  fuller 
understanding  of  the  client's 
circumstances.  Further,  lack  of 
transportation  and  child  care  create 
serious  barriers  to  agency-based 
services. 

•  Culturally  Appropriate  and 
Women-focused  Services — This 
emphasis  enables  the  services  to  be 
provided  in  an  environment  that 
acknowledges,  reflects  and  respects  the 
cultural  and  ethnic  influences  of  the 
client  population  and  recognizes  the 
needs  that  particularly  affect  women. 

•  Coordinated  Medical  and  Social 
Service  Case  Management — These  case 
management  services  aid  in  the  timely 
discharge  of  infants  and  reduce 
medically  unnecessary  hospital  days 
and  expedite  hospital  discharges  to  the 
most  family-like  settings. 

•  Legal,  Policy  and  Program 
Development — These  services  provide 
permanency  for  HIV-affected  children 
and  to  help  keep  children  orphaned  by 
AIDS  from  entering  the  child  welfare 
system. 


Other  strategies/approaches  potential 
applicants  are  encouraged  to  consider 
are  options  regarding  family  mediation 
and  voluntary  relinquishment.  These 
techniques  are  useful  in  establishing 
permanency  for  children  after  it  has 
been  decided  that  targeted  infants  and 
children  cannot  return  home. 

•  Family  Mediation — This  is  a 
voluntary,  non-coercive  negotiation 
process  facilitated  by  a  neutral,  third- 
party.  The  goal  of  mediation  is  to 
encourage  birth  parent(s).  extended 
relatives  and  foster/adoptive  parents  to 
cooperate  in  making  decisions  that 
reflect  the  best  interests  of  the  child. 
Mediation  empowers  the  biological 
parent(s)  and  recognizes  the  need  of  a 
the  child  to  maintain  family  ties. 

•  Relinquishment — This  is  a 
voluntary  process  of  transferring 
parental  rights  to  an  authorized  child 
welfare  agency  and  is  usually  a  front- 
end  approach  that  occurs  prior  to  court 
involvement. 

Each  service  demonstration  project 
must  propose  to  carry  out  a  third-party 
evaluation  as  an  integral  part  of  the 
demonstration  effort.  In  order  to 
evaluate  the  competence  of  the  third- 
party  evaluator  and  to  assure  that  the 
evaluation  methodology  and  design  are 
appropriate,  the  third  party  evaluator 
must  write  the  evaluation  section  of  the 
application.  This  means  that  the 
evaluator  must  be  selected  as  soon  as 
possible  after  an  applicant  has  decided 
to  compete  for  a  demonstration  project. 
In  selecting  an  evaluator,  applicants  are 
reminded  that  ACF  encourages 
maximum  free  and  open  competition, 
using  the  applicant's  own  procurement 
policies  and  procedures.  The 
application  must  indicate  whether  the 
third  party  evaluator  was  competitively 
selected,  or  whether  the  applicant  is 
proposing  a  sole  source  contract  for  the 
evaluator.  Sole  source  requests  must  be 
fully  justified  in  the  application. 

Applicants  under  this  priority  area 
should  consider  a  tiered  evaluation 
plan:  (1)  to  collect  formative  evaluation 
data  and  (2)  to  collect  data  on  outcome 
measures  as  the  information  becomes 
available.  The  application  should 
address  both  aspects  even  though 
process  data  may  be  the  only  reportable 
data  available  during  Years  I  and  II  of 
the  project.  The  evaluation  component 
of  the  application  should  include 
methods  of  collecting  descriptive  data 
on  the  characteristics  of  the  clients 
served  and  the  services  provided.  This 
evaluation  should  be  designed  to  collect 
systematic  data  to  answer  questions 
such  as  the  following:  What  are  the 
characteristics  of  families  who  abandon 
children?  What  are  the  service  needs  of 
children/mothers/fathers/families  of 


drug  exposed  infants?  Of  HIV  positive 
infants?  What  are  the  barriers  to 
comprehensive  case  management  and  to 
the  coordination  of  service  delivery? 
What  changes  have  been  most  helpful  in 
improving  the  delivery  of  services? 
What  changes/improvements  have  there 
been  in  the  child's  well-being  and/or 
child's  development?  What  chaiTges 
have  there  been  in  the  family's  stability 
and  ability  to  function?  What  are  the 
permanency  outcomes  for  children? 

In  developing  the  outcome  measures 
component  of  the  evaluation,  applicants 
be  required  to  collect  outcome  data  on 
the  following: 

•  Substance  abuse  treatment  and 
recovery; 

•  Target  infant/child  characteristics, 
including  gestational  age,  birth  weight, 
HIV  status  at  birth/15  months,  drug 
screen  results; 

•  Target  infant/child  placement 
status— ai  program  intake.  12  months 
after  enrollment  in  the  program  and  at 
termination; 

•  Client  termination — child 
placement  status  at  12  months  after 
leaving  the  program. 

Additionally,  the  applicants  will  be 
required  to  collect  data  on  the  following 
outcomes.  Applicants  are  strongly 
encouraged,  although  not  required  to 
use  the  suggested  data  collection 
instruments  indicated: 

•  Child  development  and  well-being 
at  program  intake  and  12  months  after 
enrollment.  Data  should  also  be 
collected  on  child  injuries, 
hospitalizations  or  death  following  case 
openings.  Suggested  instruments 
include:  Bayley  Scale  of  Infant 
Development;  Brazelton  Neonatal 
Behavioral  Assessment  Scale;  Denver 
Developmental  Screening  Test;  Infant 
Behavior  Questionnaire;  and  Child 
Well-Being  Scales. 

•  Client  satisfaction  at  three,  six. 
twelve  months  and  termination. 
Suggested  instruments  include:  Client 
Feedback  and  Customer  Satisfaction 
Survey. 

In  addition  to  the  required  data 
elements,  applicants  are  encouraged, 
but  not  required  to  collect  data  on  the 
following  elements.  Suggested  data 
collection  instruments  are  also 
included: 

•  Parenting  skills — Suggested 
instruments:  Parental  Outcomes 
Interview;  Knowledge  of  Child 
Development  Questionnaire; 

•  Parent  (caregiver)  child 
interaction — Suggested  instruments: 
Parental  Outcomes  Involvement  Scale; 
Parent-Child  Early  Relational 
Assessment;  and 

•  Cost  Benefit — Discussion  of  how 
the  project  reduces  the  financial  burden 
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on  community  services,  e.g..  reduction 
in  the  number  of  days  of  hospitalization. 
Successful  applicants  will  De  required 
to  submit  descriptive  data  on  the  clients 
served  and  the  services  provided 
annually  to  the  National  AIA  Resource 
Center.  Timeframes  for  the  submission 
of  data  on  outcome  measures  will  be 
negotiated  within  six  months  after  grant 

award. 

Applicants  are  required  to  have,  at  a 
minimum,  a  key  staff  person  from  the 
project  and  the  evaluator  will  attend  the 
annual  2-3  day  grantees'  meeting  in 
Washington,  D.C.  The  applicant  is 
further  required  to  participate  in  any 
evaluation  effort  supported  by  ACYF. 
Project  Duration:  The  project  period 
may  not  exceed  48  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  $450,000  per 
budget  year.  However,  applicants  are 
strongly  encouraged  to  construct  the 
budget  request  judiciously.  Factors  to  be 
considered  include  the  population  of 
the  area  to  be  served;  the  extent  of 
maternal  substance  abuse  in  the  target 
area;  the  number  of  drug-exposed 
infants;  the  number  of  women  with 
AIDS  or  women  who  are  HIV  positive  in 
the  target  area;  the  number  of  reports/ 
referrals  to  social  service  agencies  of 
babies  bom  with  illegal  substances  in 
their  system.  For  example,  a  city  which 
currently  receives  a  $450,000  grant  per 
budget  year  under  this  legislation  has 
the  following  profile:  a  population  of  2- 
3  million;  20  percent  of  newborns  have 
been  prenatally  exposed  to  drugs;  2,000 
reported  allegations  of  child 
maltreatment  involving  infants  in 
substance-abusing  families  are  received 
annually;  approximately  350-375 
women  with  AIDS  living  in  the 
jurisdiction;  an  estimated  2,500-3,000 
HIV  positive  women  and  between  700- 
800  HIV  positive  children;  and  an 
annual  projected  number  of  500 
children  bom  who  are  HIV-positive. 
Each  applicant  should  compare 
statistics  from  its  area  to  the  example 
city  and  develop  its  budget  request 
accordingly.  This  profile  does  not 
necessarily  exclude  an  application  from 
a  jurisdiction  of  smaller  size  receiving 
the  maximum  Federal  amount. 
However,  an  applicant  from  a  smaller- 
sized  jurisdiction  must  provide 
adequate  justification  that  the 
community's  experience  with  dmg 
exposed  and/or  HIV-positive  infants  is 
severe  enough  to  warrant  the  maximum 
Federal  amount. 

Applicants  under  this  priority  area 
must  commit  no  less  than  five  percent 
of  the  total  project  cost  for  the 
evaluation  component.  For  example,  a 
$450,000  grant  award  with  a  $50,000 
match  should  commit  no  less  than 


$25,000  annually  to  the  evaluation  effort 
or  no  less  than  a  total  of  $100,000 
during  the  project  period.  Applicants 
are  encouraged  to  increase  the  financial 
commitment  to  evaluation  in  Year  III 
and  IV. 

Matching  Requirement:  Grantees  must 
provide  at  least  10  percent  of  the  total 
approved  cost  of  the  project.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  a  total  of  $1,800,000  in 
Federal  funds  for  all  four  project  years 
(based  on  an  award  of  $450,000  per 
budget  year),  must  include  a  match  of  at 
least  $200,000  (10  percent  of  total 
approved  project  costs,  i.e..  $50,000  per 
budget  period). 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  four  to 
eight  projects  will  be  funded. 

Length  of  Proposal:  The  length  of  the 
proposal  is  limited  to  75  pages, 
including  all  preprinted  pages,  and 
budget  narrative,  but  exclusive  of 
appendices. 

Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries 
Program 

The  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Program  provides 
demonstration  grants  to  States  to  assist 
private  and  public  agencies  in 
developing  temporary  child  care  (respite 
care)  for  children  with  disabilities  and 
crisis  nurseries  for  children  at  risk  of 
child  abuse  and  neglect. 

Purpose.  To  support  States  in  their 
efforts  to  assist  private  and  public 
agencies  in  developing  two  types  of 
services: 

•  In-home  or  out-of-home  temporary 
non-medical  child  care  (respite  care)  for 
children  with  disabilities  and  children 
with  chronic  or  terminal  illnesses, 
including  children  with  AIDS  or  AIDS- 
related  conditions  (priority  area  2.01a); 
and. 

•  Crisis  nurseries  for  abused  and 
neglected  children,  children  at  risk  of 
abuse  and  neglect,  or  children  in 
families  receiving  protective  services 
(priority  area  2.01b). 

Special  attention  should  be  paid  in 
both  priority  areas  to  the  needs  of  drug- 
affected  infants. 

Eligible  Applicants.  Only  State 
agencies  designated  by  the  Governor  of 
the  State  to  carry  out  programs  funded 
under  the  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986.  as  amended  (42 


U.S.C.  5117  et  seq.)  are  eligible  to  apply. 
Other  State  agencies  carrying  out  similar 
programs  but  not  designated  by  the 
Governor  of  the  State  are  ineligible. 

States  which  have  never  been 
awarded  funds  imder  the  Temporary 
Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act  of 
1986.  as  amended  are  encouraged  to 

apply. 

States,  including  those  currently 
receiving  financial  assistance  under 
these  programs,  may  apply  under  each 
priority  area  described  below.  A 
separate  application,  however,  must  be 
submitted  under  each  priority  area. 
Only  one  application  per  State  may  be 
submitted  under  each  priority  area. 
Applications  must  clearly  indicate 
whether  they  are  being  submitted  under 
2.01a.  Temporary  Child  Care  for 
Children  With  Disabilities  and 
Chronically  111  Children,  or  2.01b.  Crisis 
Nurseries. 

42  U.S.C.  Section  5117a:  Temporary 
Child  Care  for  Children  With  Disabilities 
and  Chronically  III  Children  (Priority 
Area  2.01a) 

Background 

The  Act  authorizes 'temporary  child 
care  programs  for  children  with 
disabilities  and  requires  applicants 
seeking  temporary  child  care  funds  to 
define  disabilities  using  the  definition 
in  the  Individuals  with  Disabilities 
Education  Act: 

*  *  *  The  term  children  with  disabilities 
means  children — (A)(i)  with  mental 
retardation,  hearing  impairments  including 
deafness,  speech  or  language  impairments, 
visual  impainnents  including  blindness, 
serious  emotional  disturbance,  orthopedic 
impairments,  autism,  traumatic  brain  injury, 
other  health  impairments,  or  specific 
learning  disabilities;  and  (ii)  who,  by  reason 
thereof,  need  special  education  and  related 
services. 

(B)  The  term  "children  with  disabilities" 
for  children  aged  3  to  5,  inclusive,  may  at  a 
State's  discretion,  include  children — (i) 
experiencing  developmental  delays,  as 
defined  by  the  State  and  as  measured  by 
appropriate  diagnostic  instruments  and 
procedures,  in  one  or  more  of  the  following 
areas:  physical  development,  cognitive 
development,  communication  development, 
social  or  emotional  development,  or  adaptive 
development;  and, 

(ii)  who,  by  reason  thereof;  need  special 
education  and  related  services  •  •   *  (Public 
Uw  102-119) 

The  purpose  of  establishing  a 
temporary  child  care  program  (also 
known  as  respite  care)  for  children  with 
disabilities  or  who  are  chronically  or 
terminally  ill  is  to  alleviate  social, 
economic,  and  financial  stress  among 
the  families  of  such  children.  Such  care 
provides  the  families  or  primary 


caregivers  with  periods  of  temporary 
relief  froni  the  pressures  of  the 
demanding  child  care  routine,  thus 
preventing,  severe  family  stress. 

The  following  components  may  be 
included  in  respite  care  projects: 

•  24-hour  services; 

•  Access  to  primary  medical  services; 

•  Referral  to  counseling/therapy 
services; 

•  Staff  training,  including  child 
abuse/neglect  reporting  responsibilities; 

•  Public  awareness  programs;  and 

•  Collaborative  efforts  involving  this 
project  in  the  state's  strategic  plan  and 
implementation  of  family  support  and 
family  preservation  services. 

42  U.S.C.  Section  5117b:  Crisis 
Nurseries  (Priority  Area  2.01b) 

Background 

A  crisis  nursery  is  defined  in  section 
42  U.S.C.  Section  5117c(d)  to  mean  a 
center  providing  temporary  emergency 
services  and  care  for  children.  Crisis 
nurseries  are  child  care  facilities  which 
protect  children  by  providing  a  safe 
environment  at  a  time  when  the  chances 
of  neglect  or  abuse  in  the  home  are 
increased. 

The  programs  offer  parents  the  option 
of  "time  out"  as  a  preventive  measure 
in  reducing  the  incidence  of  child 
maltreatment.  They  are  designed  to:  (1) 
develop  a  safe  environment  as  a 
resource  for  children  at  risk  of  abuse;  (2) 
deliver  non-punitive,  non-threatening 
services  as  a  resource  to  caregivers  of  at- 
risk  children;  and  (3)  utilize  existing 
community-based  services  to  further 
diminish  the  potential  for  the 
maltreatment  of  children  in  families 
experiencing  crisis.  Services  funded 
under  42  U.S.C.  Section  5117b  must  be 
provided  without  fee  and  may  be 
provided  for  a  maximum  of  30  days  in 
any  year.  Crisis  nurseries  must  also 
provide  referral  to  support  services. 

The  following  components  may  be 
included  in  crisis  nursery  projects: 

•  24-hour  services; 

•  Referral  to  counseling/therapy 
services,  including  out-of-home 
placement  (when  appropriate); 

•  Access  to  primary  medical  services; 

•  Staff  training,  including  child 
abuse/neglect  reporting  responsibilities; 

•  Public  awareness  programs; 

•  Community-based  efforts  to 
improve  the  well-being  of  children  and 
families;  and 

•  Collaborative  efforts  involving  this 
project  in  the  state's  strategic  plan  and 
implementation  of  family  support  and 
family  preservation  services. 
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Minimum  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
under  one  or  both  of  these  priority  areas 
the  following  items  must  be  included  in 
the  proposal.  The  applicant  should: 

•  Provide  a  letter  addressed  to  the 
Commissioner.  Administration  on 
Children,  Youth  and  Families,  and 
signed  by  the  Governor  which  certifies 
that  the  State  agency  applying  for 
funding  is  the  State  agency  designated 
to  carry  out  programs  funded  under  42 
U.S.C.  Sections  5117a  and  5117b  of  the 
Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act. 

•  Provide  a  budget  which  contains  an 
estimate  of  the  proposed  costs  of 
developing,  implementing,  and 
evaluating  the  program. 

•  Provide  documentation  of  the 
State's  commitment  to  develop  a  State 
plan  for  coordination  among  agencies 
carrying  out  programs  and  activities 
provided  by  the  State  pursuant  to  a 
temporary  child  care  grant  under  42 
U.S.C.  Section  5117a.  Documentation  of 
formalized  coordinated  efforts  with 
other  agencies  should  also  be  provided. 
(Section  5117c(a)(l)(A)(v)) 

•  Describe  collaborative  efforts  with 
programs  funded  through  the  Child  Care 
and  Development  Block  Grant. 

•  Describe  collaborative  efforts  with 
other  family  preservation  and/or 
support  programs  including  how  the 
project(s)  funded  under  this  program 
will  be  family-centered  and 
incorporated  into  the  integrated  service 
system  planned  under  the  Family 
Preservation  and  Family  Support 
program  authorized  in  Title  IV-B, 
Subpart  2  of  the  Social  Security  Act. 

•  Describe  collaborative  efforts  with 
other  private  and  public  agencies  or 
organizations  in  providing  services  to 
developmentally  disabled  children  and 
their  families. 

•  Describe  the  proposed  State 
program  to  assist  private  and  public 
agencies  or  organizations  in  providing 
in-home  or  out-of-home  temporary,  non- 
medical care  to  children  with 
disabilities  and  children  with  chronic  or 
terminal  illnesses,  including  drug- 
related  conditions  and  children  with 
AIDS  or  AIDS-related  conditions,  or 
crisis  nurseries  for  abused  and  neglected 
children. 

(1)  If  the  State  has  previously  received 
an  award  under  this  statute,  describe  the 
types  of  services  being  provided  and  the 
geographical  sites  served  utilizing  these 
funds. 

(2)  If  the  funds  being  requested  would 
be  used  to  enhance  services  previously 
or  currently  supported  under  this . 
statute,  substantial  detailed 


documentation  must  be  provided  on  the 
increased  need  for  services  such  as  the 
existence  of  waiting  lists  or  an  increase 
in  the  population  of  the  geographical 
area. 

(3)  If  the  funds  being  requested  would 
be  used  to  expand  services  to 
geographical  sites  not  previously  or 
currently  supported  under  this  statute, 
describe  the  process  that  was  used  or 
will  be  used  to  select  the  sites. 
Particularly  encouraged  are  sites  which 
would  serve  homeless  families,  families 
living  in  public  housing  projects, 
American  Indian  communities,  other 
minority  families,  or  families  with 
teenaged  parents. 

•  Describe  how  the  funds  awarded 
will  impact  on  past,  current  and  future 
services  and  detail  the  mechanisms  for 
measuring  the  proposed  outcomes  to  be 
derived  with  these  funds. 

•  Describe  the  services  to  be 
provided,  the  agencies  and 
organizations  that  would  provide  the 
services  and  the  criteria  that  would  be 
employed  in  the  selection  of  children 
and  families  for  participation  in  the 
project.  (42  U.S.C.  Section 
5117c(a)(l)(A)(i)) 

•  Describe  State  plans  for  the 
submission  of  an  annual  report  to  the 
Secretary  evaluating  the  programs  that 
are  funded,  including  information  on 
costs,  number  of  participants,  impact  on 
family  stability,  incidence  of  child 
abuse  and  neglect  and  such  other 
information  as  the  Secretary  may 
require.  E)escribe  fully  how  this 
requirement  would  be  met  and 
specifically  descrit)e  how  the  data 
required  to  conduct  this  evaluation  and 
to  generate  the  information  would  be 
collected.  (42  U.S.C.  Section  5117c(c)) 

•  Describe  a  plan  for  dissemination  of 
the  results  of  the  programs  and  projects 
funded  under  the  Act.  (42  U.S.Q 
Section  5117c(a)(l)(A)(iii)) 

•  Discuss  plans  for  continuation  of 
the  program  after  the  federally  funded 
project  period  has  ended. 

•  Provide  assurances  and  adequate 
budget  funds  to  enable  at  least  one  key 
person  from  the  State  agency  and  one 
key  person  from  each  service  provider 
site  receiving  funds  from  the  grant  to 
attend  an  annual  three  day  conference 
in  Washington,  D.C. 

•  Provide  assurances  that  travel  to 
these  conferences  would  not  be  subject 
to  any  limitations  on  travel  which  may 
be  imfmsed  by  the  State  on  its 
employees. 

•  Provide  the  following  assurances  as 
required  by  statute: 

(1)  That  not  more  than  5  percent  of 
the  funds  made  available  under  each 
section  of  the  Act  would  be  used  for 
State  administrative  costs. 
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(2)  That  projects  funded  by  the  State 
would  he  of  sufficient  size,  scope  and 
quality  to  achieve  the  objectives  of  the 
pro«am. 

(3)  That,  in  the  distribution  of  funds 
under  the  Temporary  Child  Care 
program,  the  State  would  give  priority 
consideration  to  agencies  and 
organizations  which  have  experience  in 
working  with  disabled,  terminally  ill. 
and  chronically  ill  children  and  their 
families  and  which  serve  communities 
which  demonstrate  the  greatest  need  for 
such  services. 

(4)  That,  in  the-distribution  of  funds 
under  the  Crisis  Nurseries  program,  the 
State  would  give  priority  consideration 
to  agencies  and  organizations  with 
experience  in  working  with  abused  or 
neglected  children  and  their  families;  in 
working  with  children  at  high  risk  of 
abuse  and  neglect  and  their  families; 
and  in  serving  communities  which 
demonstrate  the  greatest  need  for  such 
services. 

(5)  That  Federal  funds  made  available 
under  these  programs  would  be  used  to 
supplement  and,  to  the  extent 
practicable,  increase  the  amount  of  State 
and  local  funds  available  for  these 
purposes,  and  in  no  case  supplant  such 
State  or  local  funds. 

(6)  That  the  State  would  use  the 
definition  of  children  with  disabilities 
found  in  Public  Law  102-119,  the 
Individuals  with  Disabilities  Education 
Act,  in  implementing  programs  under 
the  Temporary  Child  Care  program. 

(7)  That  all  agencies  and  organizations 
funded  under  the  Temporary  Child  Care 
for  Children  with  Disabilities  program 
would  provide  child  care  only  on  a 
sliding  fee  scale  with  hourly  and  daily 
rates. 

(8)  That  the  services  provided  under 
the  Crisis  Nurseries  program  would  be 
provided  without  fee  and  for  a 
maximum  of  30  days  in  any  year. 

Availability  and  Allocation  of  Funds 

The  Administration  for  Children, 
Youth  and  Families  proposes  to  award 
approximately  12  new  grants  (6  in 
priority  area  2.01a  and  6  in  priority  area 
2.01b),  in  fiscal  year  1996  in  varying 
amounts  up  to  $200,000  for  the  first  12 
month  budget  period.  Awards  for 
subsequent  budget  periods  may  be 
granted  in  amounts  up  to  and/or 
exceeding  $200,000  should  such  funds 
become  available. 

Applications  for  continuation  grants 
funded  under  this  program  beyond  the 
first  year's  budget  period,  but  within  the 
total  project  period,  will  be  entertained 
in  subsequent  yeai-s  on  a  non- 
competitive basis,  subject  to  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 


Federal  government  and  the  availability 
of  funds. 

In  addition,  non-competitive  funding 
for  subsequent  years  will  be  based  on  a 
program  staff  review  of  project  status 
and  performance,  and  evidence  that  the 
program  is  part  of  an  integrated  system 
of  services  described  in  an  approved 
State  plan  as  mandated  by  Title  IV-B, 
Subpart  2,  of  the  Social  Security  Act, 
pursuant  to  the  Family  Preservation  and 
Family  Support  program. 

Federal  Share  of  Project  Costs 

The  Federal  share  may  not  exceed 
$200,000  for  the  first  12  month  budget 
period.  The  Federal  share  for  a  3-year 
project  period  is  anticipated  at 
approximately  $600,000. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Matching  or  Cost  Sharing  Requirements 

The  applicant  must  provide  at  least  25 
percent  of  the  total  approved  project. 
The  total  approved  project  cost  is  the 
sum  of  the  ACYF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions. 

To  determine  the  correct  proportions 
of  Federal  and  non-Federal  share 
required  imder  this  priority  area  you 
should: 

Divide  your  proposed  ACYF  Federal  share 
by  3.  Example:  $50,000  (Federal)  divided  by 
3  equals  $16,667  (non-Federal).  $50,000  plus 
$16,667  equals  $66,667  which  is  the  total 
approved  project  cost. 

Non-Federal  share  contributions  may 
exceed  the  minimum  specified  when 
the  applicant  is  able  to  do  so.  An 
applicant  should  ensure  the  availability 
of  any  amoimt  proposed  as  match  prior 
to  including  it  in  the  budget.  The  non- 
Federal  share  must  be  met  by  a  grantee 
during  the  life  of  the  project.  Otherwise. 
ACF  will  disallow  any  unmatched 
Federal  funds. 

Project  Duration 

The  length  of  the  project  may  not 
exceed  36  months. 

Length  of  Proposal 

The  length  of  the  proposal  is  limited 
to  60  pages,  including  all  preprinted 
forms  and  appendices.  Refer  to  part  II 
for  more  information  regarding  proposal 
requirements  and  limitations. 


Part  ni.  lostmctions  for  the 
Development  and  Submission  of 
Applications 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Apphcation  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  II. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

The  Abandoned  Infants  Program  and 
Temporary  Child  Care  for  Children  with 
EKsabilities  and  Crisis  Nurseries 
Program  are  covered  under  Executive 
Order  12372.  Intergovernmental  Review 
of  Federal  Programs,  and  45  CFR  Part 
100,  Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

As  of  January,  1996,  the  following 
jurisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.O.  12372:  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Virginia,  Washington,  American  Samoa, 
and  Palau. 

All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  State  Single  Point  of  Contact 
(SPOCs).  Applicants  firom  participating 
jurisdictions  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  review  process. 
The  applicant  must  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8  (a)  (2),  a  SPOC 
has  60  days  fi-om  the  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 


SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  ofBcial 
State  process  recommendations  which 
may  trigger  the  "accommodate"  or 
"explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade  SW,  Mail  Stop  6C-462, 
J/Vashington,  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  B  of  this  announcement. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  time  and  date  for  the 
receipt  of  applications  is  4:30  p.m. 
(Eastern  Time  Zone)  on  [insert  60  days 
after  publication  in  the  Federal 
Register).  Applications  MUST  BE 
RECEIVED  by  4:30  pjn.  on  that  day. 
Applications  received  after  4:30  p.m. 
will  be  classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade  SW, 
Mail  Stop  6C-462,  Washington.  DC 

20447,  Attention: (Reference 

Announcement  Number  and  Priority 
Area).  Applicants  are  responsible  for 
mailing  applications  well  in  advance, 
when  using  the  mail  services,  to  ensure 
that  the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  before 
the  deadline  date,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  at  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom.  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  SW,  Washington,  D.C.  20024 
between  Monday  and  Friday  (excluding 
Federal  Holidays).  Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as  agreed. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 


regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  stated 
above  are  considered  late  applicat^ns. 
ACF  shall  notify  each  late  applicant  that 
its  apphcation  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may  be 
extended  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mail. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  424A,  424B,  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  See  Appendix  A.  You 
should  reproduce  single-sided  copies  of 
these  forms  from  the  reprinted  forms  in 
the  announcement,  typing  your 
information  onto  the  copies.  Please  do 
not  use  forms  directly  fit)m  the  Federal 
Register  annoimcement,  as  they  are 
printed  on  both  sides  of  the  page. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet.  Please  read  the  following 
instructions  before  completing  the 
application  cover  sheet.  An  explanation 
of  each  item  is  included.  Complete  only 
the  items  specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted  under 
only  one  priority  area. 

Item  1.  Type  of  submission — 
Preprinted  on  the  form. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Date  application  is 
submitted  to  ACYF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  Date  Received  By  State — State 
use  only  (if  applicable). 

Item  4,  Date  Received  by  Federal 
Agency — Leave  blank. 

Item  5.  Applicant  Information  Legal 
Name — Enter  the  legal  name  of  the 
applicant  organization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only.  There  must  be  a 
single  applicant  for  each  application. 

Organizational  Unit — Enter  the  name 
of  the  primary  unit  within  the  appUcant 
organization  which  will  actually  carry 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  applicant. 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 


Address — Enter  the  complete  address 
that  the  organization  actually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  all  correspondence  will  be  sent. 
Do  not  include  both  street  address  and 
P.O.  box  number  unless  both  must  be 
used  in  mailing. 

Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code) — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  Employer  Identification 
Number  (EIN) — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  only  by  the 
DHHS  Central  Registry  System.  EIN 
prefixes  and  suffixes  assigned  by 
agencies  other  than  DHHS  are  not  valid 
at  DHHS/ ACF. 

Item  7.  Type  of  Applicant— Self- 
explanatory. 

Item  8.  Type  of  Application — 
Preprinted  on  the  form. 

Item  9.  Name  of  Federal  Agency — 
Preprinted  on  the  form. 

Item  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  Title — Enter  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  which  assistance  is  requested  and 
its  title,  as  indicated  in  the  relevant 
priority  area  description. 

Item  1 1 .  Descripti  ve  Title  of 
Applicant's  Project — ^Enter  the  project 
title  and  the  priority  area  number  in 
parenthesis  after  the  project  title.  The 
title  is  generally  short  and  is  descriptive 
of  the  project. 

Item  12.  Areas  Afiiected  by  Project- 
Enter  the  governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  the  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  an  entire  unit  is  affected,  list  it 
rather  than  subunits. 

Item  13.  Proposed  Project— Enter  the 
desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district  (s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  00. 

Items  15.  Estimated  Funding  Levels  In 
completing  15a  through  15f,  the  dollar 
amounts  entered  should  refiect,  for  a  12 
month  budget  period,  the  total  amount 
requested.  If  the  proposed  project  period 
exceeds  17  months,  enter  only  those 
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dollar  amounts  needed  for  the  first  12 
months  of  the  proposed  project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amoiuit 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Item  15  b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value  of 
third  party  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable. 

Items  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  the  proposed  project.  Do 
not  add  or  subtract  this  amoimt  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Enter  Yes  and  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IE.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application. 

Item  16b.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
process?  No. — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  Is  the  Applicant  Delinquent 
on  any  Federal  Debt? — Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  To  the  best  of  my  knowledge 
and  belief,  all  data  in  this  application/ 
preapplication  are  true  and  correct.  The 
document  has  been  duly  authorized  by 
the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the 
attached  assurances  if  the  assistance  is 
awarded. — To  be  signed  by  the 
authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  fliis  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18  a-c.  Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number — Enter  the  name, 
title  and  telephone  number  of  the 


authorized  representative  of  the 
applicant  organization. 

Item  18d.  Signature  of  Authorized 
Representative — Signature  of  the 
authonzed  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  ISe.  Date  Signed— Enter  the  date 
the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— 
Non-Construction  Programs.  This  is  a 
form  used  by  many  Federal  agencies. 
For  this  application.  Sections  A,  B,  C,  E 
and  F  are  to  be  completed.  Section  D 
does  not  need  to  be  completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period. 
Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (0.  Enter  the  total  of 
(e)  and  (0  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
budget  period  if  the  proposed  project 
period  exceeds  12  months.  It  should 
relate  to  item  15g,  total  funding,  on  the 
SF  424.  Under  column  (5),  enter  the 
total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
category. 

A  separate  itemized  budget 
justification  for  each  line  item  is 
required.  The  types  of  information  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
multiple  year  projects,  it  is  desirable  to 
provide  this  information  for  each  year  of 
the  project.  The  SF  424A. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  Other. 

lustification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits— Line  6b.  Enter  the 
total  cost  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 


insurance,  PICA,  retirement  insurance, 
etc. 

Travel— 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  Other. 

Justification:  Include  the  name(s)  of 
travelers),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  Equipment  is  defined  as  an 
article  of  nonexpendable,  tangible  ^ 

personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes  of  (b)  $5,000. 
Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicemt  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
Procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  other. 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  ieach  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
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documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements.  Applicants  who 
anticipate  procurement  that  will  exceed 
$5,000  (non-governmental  entities)  or 
$25,000  (governmental  entities)  and  are 
requesting  an  award  without 
competition  should  include  a  sole 
source  justification  in  the  proposal 
which  at  a  minimum  should  include  the 
basis  for  contractor's  selection, 
justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained  and  basis  for  award  cost  or 
price. 

Note:  Previous  or  past  experience  with  a 
contractor  is  nut  sufficient  justification  for 
sole  source. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  miscellaneous  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charge — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter  none. 
Generally,  this  line  should  be  used 
when  the  applicant  has  a  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  DHHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement. 
.  Total — ^Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 


income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  Totals. 
In-kind  contributions  are  defined  in  45 
CFR,  Part  74.51  and  45  CFR  Part  92.3, 
as  property  or  services  which  benefit  a 
grant-supported  project  or  program  and 
which  ars  contributed  by  non-Federal 
third  parties  without  charge  to  the 
grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  grant  or  subgrant. 

Justification:  Describe  third  party  in' 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs, 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  12  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  (b)  First.  If  a 
third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  (c)  Second. 
Column  (d)  would  be  used  in  the  case 
of  a  48  month  project.  Column  (e)  would 
not  apply. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21,  Not 
applicable. 

Indirect  Charges — Line  22,  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  12  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description. 
Clearly  mark  this  separate  page  with  the 
applicant  name  as  shown  in  item  5  of 
the  SF  424,  the  priority  area  number  as 
shown  at  the  top  of  the  SF  424,  and  the 
title  of  the  project  as  shown  in  item  11 
of  the  SF  424.  The  summary  description 
should  not  exceed  300  words.  These  300 
words  become  part  of  the  computer 
database  on  each  project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 


packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abstract.  Ft  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  beist  describe  the 
proposed  project,  the  service(s)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  words  will  be  used 
for  computerized  information  retrieval 
for  specific  types  of  funded  projects. 

4.  Program  Narrative  Statement.  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  II. 

The  narrative  should  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings; 

(a)  Objectives  and  Need  for 
Assistance;- 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Staff  Background  and 
Organization's  Experience. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8  '/z"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
Objectives  and  Need  for  Assistance  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  meet  rjiteria  set 
forth  in  each  Priority  Area.  A  page  is  a 
single  side  of  an  8  V2  X  11"  sheet  of 
paper.  Applicants  are  requested  not  to 
send  pamphlets,  brochures  or  other 
printed  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  page 
limit  criteria.  If  the  applicant  chooses  to 
submit  printed  materials,  the  applicant 
must  provide  a  duplicate  or  a  copy  of 
each  printed  document  with  each  copy 
of  the  application  submitted.  Each  page 
of  the  application  will  be  counted  to 
determine  the  total  length. 
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5.  Organizational  Capability 
Statement.  The  Organizational 
Capability  Statement  should  consist  of  a 
brief  (two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  IV — Assurances/Certifications. 
Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-Free  Workplace  Requirements,  (2) 
Debarment  and  Other  Responsibilities; 
and  (3)  Pro-Children  Act  of  1994 
(Certification  Regarding  Environmental 
Tobacco  Smoke)  Copies  of  the 
assurances/certifications  are  reprinted  at 
the  end  of  this  announcement  in  (See 
Appendix)  and  should  be  reproduced, 
as  necessary..A  duly  authorized 
representative  of  the  applicant 
organization  must  certify  that  the 
applicant  is  in  compliance  with  these 
assurances/certifications.  A  signature  on 
the  SF  424  indicates  compliance  with 
the  Drug  Free  Workplace  Requirements, 
and  Debarment  and  Other 
Responsibilities  and  Environmental 
Tobiacco  Smoke  certifications. 

A  signature  on  the  application 
constitutes  an  assurance  that  the 
applicant  will  comply  with  the 
pertinent  Departmental  regulations 
contained  in  45  CFR  Part  74. 

6a.  Part  IV — Statutory  Assurances 

Applicants  seeking  funding  under  the 
Abandoned  Infants  Assistance  Act,  Pub. 
L.  102-236,  are  required  to  meet  the 
following  assurances.  Any  assistance 
needed  to  comply  with  these 
requirements  should  be  discussed  with 
the  local  public  child  welfare  agency. 
The  following  assurances  are  required 
under  sections  101(b)(c)  and  (d)  of  Pub. 
L.  102-236: 

(1)  That  the  applicant  give  priority  to 
abandoned  infants  and  young  children 
(a)  who  are  infected  with  the  human 


immunodeficiency  virus  or  who  have 
been  perinatally  exposed  to  the  virus:  or 
(b)  who  have  been  perinatally  exposed 
to  a  dangerous  drug. 

(2)  That,  if  the  applicant  expends  the 
grant  to  carry  out  any  program  of 
providing  care  to  infants  and  young 
children  in  foster  homes  or  in  other 
nonmedical  residential  settings  away 
from  their  parents,  the  applicant  will 
ensure  that  (a)  a  case  plan  of  the  type 
described  in  paragraph  (1)  of  section 
475  of  the  Social  Security  Act  is 
developed  for  each  such  infants  and 
young  child  (to  the  extent  that  such 
infant  and  young  child  in  not  otherwise 
covered  by  such  a  plan);  and  (b)  the 
program  includes  a  case  review  system 
of  the  type  described  in  paragraph  (5)  of 
such  section  (covering  each  such  infants 
and  young  child  who  is  not  otherwise 
subject  to  such  a  system). 

(3)  That  funds  provided  under  section 
101  (a)  shall  be  used  only  as  fied  in  the 
application  approved  by  the  Secretary 
(section  101(d)(1)(A)). 

(4)  That  fiscal  control  and  fund 
accounting  procedures  will  be 
established  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accounting  of  Federal  funds  paid  to  the 
applicant  under  this  announcement 
(section  101(d)(1)(B)). 

(5)  That  reports  to  the  Secretary  will 
be  made  annually  on  the  utilization, 
cost  and  outcomes  of  activities 
conducted  and  service  furnished  under 
this  grant  (section  101(d)(1)(C)). 

(6)  If  during  the  majority  of  the  180- 
day  period  preceding  the  data  of  the 
enactment  of  this  Act,  the  applicant  has 
carried  out  any  program  with  respect  to 
the  care  of  abandoned  infants  and  young 
children,  the  applicant  must  certify  that 
funds  provided  under  the  grant  will  be 
expended  only  for  the  purpose  of 
expanding  such  service  (section 
101(d)(1)(D)). 

D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 

ensure  that  your  application  package 

has  been  properly  prepared. 

— One  original,  signed  and  dated 
application,  plus  two  copies.  (Please 
note  that  applicants  have  the  option 
to  omit  from  the  copies  for  non- 
Federal  reviewers  specific  salary  rates 
for  individuals  identified  in  the 
application.)  Applications  for 
different  priority  areas  are  packaged 
separately; 

— Application  is  from  an  organization 
which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
area  description  (screening 
requirement); 

— Application  length  does  not  exceed  60 
pages,  unless  otherwise  specified  in 


the  priority  area  description.  A 
complete  application  consists  of  the 
following  items  in  this  order: 

— Application  for  Federal  Assistance 
(SF  424,  REV  4-88); 

— A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16,  page  1  of  the  SF  424; 

— Budget  Information-Non-Construction 
Programs  (SF  424A,  REV  4-88); 

— Budget  justification  for  Section  B- 
Budget  Categories; 

— Table  of  Contents; 

— Letter  from  the  Internal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 

— Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 

— Project  summary  description  and 
listing  of  key  words; 

— Program  Narrative  Statement  (See  Part 
III,  Section  C); 

— Organizational  capability  statement, 
including  an  organization  chart; 

— Any  appendices/attachments; 

— Assurances-Non-Construction 
Programs  (Standard  Form  424B,  REV 
4-88); 

— Certification  Regarding  Lobbying; 

— Certification  of  Protection  of  Human 
Subjects,  if  necesisary;  and 

— Certification  Regarding 
Environmental  Tobacco  Smoke  (Pro- 
Children  Act  Certification). 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgement  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  applicMion.  If 
acknowledgement  of  receipt  of  your 
application  is  not  received  within  eight 
weeks  after  the  deadline  dates,  please 
notify  the  ACYF  Operations  Center  by 
telephone  at  1-800-351-2293. 


Dated:  June  11, 1996. 

James  A.  Harrell, 

Deputy  Commissioner,  Administration  on 
Children.  Youth  and  Families. 
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Appendix  A — Currently  Funded 
Abandoned  Infants  Service 
Demonstration  Proiects 

Georgia  Department  of  Human  Resources, 

Division  of  Family  and  Children  Services, 

878  Peachtree  Street.  Suite  417,  Atlanta. 

Georgia  30309 
Hahnemann  University,  Broad  and  Vine 

Streets.  Mail  Stop  404.  Philadelphia, 

Pennsylvania  19102 
Children's  Mercy  Hospital.  24th  at  Gillham 

Road,  Kansas  City,  Missouri  64108 
Ken-Crest  Centers,  Children  and  Family 

Services.  3132  Midvale  Avenue, 

Philadelphia,  Pennsylvania  19129 
New  York  State  Department,  of  Social 

Services.  Division  of  Family  and  Children 

Services.  40  N.  Pearl  Street  Albany.  New 

York  12243  (Project  site:  Brooklyn.  NY) 
Leake  &  Watts  Children's  Home,  Specialized 

Foster  Home  Program,  487  S.  Broadway, 

2nd  Floor,  Yonkers.  New  York  10705 
Yale  University.  School  of  Medicine,  Child 

Study  Center.  333  Cedar  Street,  New 

Haven,  Connecticut  06510 
University  of  New  Mexico,  School  of 

Medicine,  915  Caraino  de  Salud,  N.E., 

Albuquerque,  New  Mexico  87131 
Operation  PAR,  Inc.,  McCormick  Center, 

10901-C  Roosevelt  Blvd.,  #1000,  St. 

Petersburg,  Florida  33716 
San  Joaquin  County,  Department  of  Health 

Care  Services,  500  West  Hospital  Road, 

French  Camp,  California  95231 
Protestant  Community  Centers,  Inc.,  19  James 

Street,  Newark,  New  Jersey  07102 
Children's  AIDS  Network  Designed  for 

Interfaith  Involvement  (CANDII),  Suite  F- 

116,  222  West  21st  Street,  Norfolk,  Virginia 

23517 
Kansas  Children's  Service  League,  P.O.  Box 

517,  Wichita,  Kansas  67201 
Bienvenidos  Children's  Center,  421  South 

Glendora  Avenue,  West  Covina,  California 

91790 
Society  for  Seamen's  Children,  25  Hyatt 

Street,  5th  Floor,  Staten  Island.  New  York 

10301 
Texas  Department  of  Protective  and 

Regulatory  Services,  Protective  Services  for 

Children,  P.O.  Box  149030,  Austin,  Texas 


78714-9030  (Project  sites:  Dallas  and  Fort 

Worth,  Texas) 
Florida  International  University,  Institute  for 

Children  and  Families  at  Risk,  Department 

of  Social  Work.  North  Miami  Campus. 

Miami.  Florida  33181 
Foundation  for  Children  with  AIDS.  Inc. 

1800  Columbus  Avenue.  Roxbury, 

Massachusetts  02119 
Mount  St  Joseph-St.  Elizabeth,  100  Masonic 

Avenue,  San  Francisco,  California  94118- 

4494 
Maryland  State  Department  of  Human 

Resources,  311  West  Saratoga  Street,  Room 

931,  Baltimore,  Maryland  21201 
Illinois  State  Department  of  Children  and 

Family  Services,  406  East  Monroe  Street. 

Springfield,  Illinois  62701  (Project  site: 

Chicago,  IL) 
Children's  Hospital,  219  Bryant  Street, 

Buffalo,  New  York  14222 
New  Jersey  State  Department  of  Human 

Services.  50  East  State  Street,  CN  717, 

Trenton,  New  Jersey  08625  (Project  site: 

Jersey  City,  NJ) 
Delaware  Department  of  Health  and  Social 

Services,  Division  of  Alcoholism,  Drug. 

Abuse  and  Mental  Health,  1901  No. 

DuPont  Highway,  New  Casde,  Delaware 

19720 
Massachusetts  State  Department  of  Public 

Health,  Division  of  Perinatal  and  Child 

Health,  150  Tremont  Street,  4th  Floor, 

Boston,  Massachusetts  02111  (Project  sites: 

New  Bedford  and  Springfield,  MA) 
Child  &  Family  Services  of  Knox  County,  114 

Dameron  Avenue,  Knoxville,  Tennessee 

37917 
Orange  County  Social  Services  Agency,  1055 

N.  Main  Street.  Suite  600,  Santa  Ana, 

California  927021 
Tarzana  Treatment  Center,  18646  Oxnard 

Street,  Tarzana,  California  91356-1486 
Children's  Institute  International,  711  S.  New 

Hampshire  Avenue,  Los  Angeles, 

California  90005 
Children's  Hospital  of  New  Orleans,  200 

Henry  Qay  Avenue,  New  Orleans, 

Louisiana  70118 
The  Center  for  Drug-Free  Living,  Inc..  100  W. 

Columbia  Street,  Orlando,  Florida  32806 
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FEDERAL  ASSISTANCE 


I.    TVMW) 

Q    Consifuetian 
n  Non^oflStnjctM)n 


A«ap0*ea*on 
Q  ComtnicMn 

□  Non-Comtniction 


x.B*nsuwMmo 


i.  atn  Nccfivn)  bv  stati 


4.  OATI  aCCfllVIO  IV  FCOOUt.  AOfNCV 


Appkcara  UanMiat 


Sum  Appkcaiian  tdamiliaf 


Fadwal  UMiMiaf 


t.  AFMJCMT  MPOMMTtOM 


lgM0  aif.  county.  tut>.  «id  tip  eoOat: 


t.  (MPiovfii  nonmcAnoN 


(flN» 


1.  nm  <y  «»*ucAiiONe 

Q  Nm         Q  CoMxuaaen        Q  n»»i«on 

■  Rvmaian.  antar  appfOpriaM  MMrO)  m  boNMt^  Q        Q 

A  tncraaaa  Aaafd         B.  Oacmaaa  A«anl  C.  inaaata  Ouranan 

0  Oaeiaaia  Outa«ion     (Mm  (tpaaty): 


la.  CATALOO  or  reooiAt.  oomoik 

AMISTMICS  NUMSCIt 


Tmi 


la.  AMAS Amcno wr awjccr (oms.  coi«>*m.  «mm«.  Met 


IX   WIOWtlB  WWJtCT: 


Slan  Data 


EndmgOata 


OrganuatKmai  UcM 


Nanw  and  niaonona  numbar  o«  (ha  paraon  M  ba  eoraaciad  on  manan  mvoMng 
mis  aopkcJiion   (givm  araa  coda/  ' 


T.  TVM  or  AMtXANT.  »U»r  tppfopnsm  luimf  in  bOMi  Q 

A    Swa  H  indapanda«M  Sctteak  Oti 

B    County  I    Suta  ConiraMad  Institution  o(  Higiw  Laanwig 

C    Mun««al  J    Pnwala  (Jnnarsrty 

0    TownatMp  K    IndNn  Tnba 

E    Mamaia  L    mdnaduai 

F    Mannuraapal  M  Ptotii  Qiganvaton 

G  Spaoat  Otamct  N  Oihar  (Spaci«y)    


t.   MAIN  OF  mCllAt.  AOfNCVT 


II.  PtaCMWDVf  TTTtl  OF  AmjCANTS  MOJCCT: 


14.  cOMOMsstotiM.  otsmtcn  or 


a  Appkcani 


b  Pniiacl 


IS.  (STMUIIO  FUNOMMI: 


b    Applicant 


c  Siaia 


d  Local 


a  Oiar 


t    PiQQfafli  incoma 


g  tOTAL 


It.  ro  THC  acsT  of  m  k 

AUTMOMinO  av  TMC  covi 


.00 


00 


00 


00 


iciSAFFucAnoNSusjccTToiicyifwovsTAiiEXECuTivcomniiiiri  fwxcsst 

a        YES   THIS  PnEAPPt.lCATX>«APPUCATX>4  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  0»»eR  12372  PROCESS  FO«  ftEVtEW  ON 


DATE 


b        »«}    Q    PROGRAM  IS  NOT  COVEAEO  BV  E  O   12372 

Q    OR  PnOGRAM  HAS  NOT  BEEN  SQ^CTEO  BY  STATE  FOR  REVIEW 


■  7.   a  THC  AFFUCANT  OOJMOUCNT  ON  AMY  FfOCNAt. 

Q  Vaa       *  'Vat.'  attach  an  ti^ianatian 


D  **> 


NO«n.E0OC  ANO  MUCF   ALL  DATA  m  TmS  AP»LICATION/FIICAFFI.ICAn0N  ARE  TRUE  AMO  COORCCT  TMC  OOCUMCNT  HAS  SCCN  OUCV 
RfMNO  80OV  OF  TMC  AFFIICANT  ANO  THE  AFF1.ICAMT  tWILL  CO«IIFt.V  VflTH  TMC  ATTACMEO  ASSURAMCCS  IF  TMC  ASSISTANCE  IS  AWAROCO 


a  Typad  Nania  oi  Auinonnd  Raptasaniatiwa 


b  Tula 


d  Sgnaiuia  ol  Aullwvuad  Raonsantalna 


Prawoui  Editions  Not  usabw 


c  Talcpxona  numba* 


•  Oaia  Signed 


Authorized  for  Local  Reproduction 
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InstnictioBs  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  1 2372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Bntrv 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  tuune  of  applicant,  name  of 
primary  oiganizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

n .  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses,  if  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  p>erson  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  to  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

■LUNG  OOOE  41««-ei-M 
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Instructions  for  the  SF-424F  /~ 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  di^rent  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  niay  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  p>eriods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Line  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by  ' 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
.  require  a  breakdown  oy  function  or  activity, 
prepare  a  sepiarate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (c),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  fieriod  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-{4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtrace  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non -Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Colunm  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  4n-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  fron^all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  apiount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  m  the  pro{>er  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  protect  or  program.  If 
you  have  questions,  please  contract  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
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establish  a  proper  accounting  system  in 
accordanc;e  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  ostablish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  tliat  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
cxinflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  cumply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  naitional  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  use.  §§  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handica|js;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107).  whirJi  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (0  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  sf>ecific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  mgy  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirement  of  Titles  II  and  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  qf  the  Davis-Bacon  Act  (40  U.S.C. 


§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §276c  and  18  U.S.C.  §§874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  1 1990;  (d) 
evaluation  of  flood  hazards  in  floodplaints  in 
accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq);  (f)  conformity  of 
Federal  actions  to  state  (Clear  Air)     - 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C.  §  7401  et  seq);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16.U.S.C 
469a-l  et  »eq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 


executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

Title 

Applicant  organization 

Date  submitted 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  or  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (iMb)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  p>erson  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  pkarticipation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify'  such  person  from  partici[>ation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Cover  Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
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participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  PartC— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  impatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil'monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 


By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 


subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering'into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 
Title 

Organization 

Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disck>se  lobbying  activitief  punuani  to  31  U.S.C.  1352 
(See  fty9t%e  for  public  burden  disdoture.) 


^WHnifcyOMt 


1.     Type  oi  Fe«ieral  Action: 


D; 


contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 

I      I  a.  bid/offer/application 
^"■^   b.  initial  award 
c  post>award 


4.     Name  and  Addreu  ol  Reporting  Entity: 


0    Printe 


Q    Subawardee 

Tier ,  if  known: 


Congressional  District  if  known: 


S.     Federal  Department/Agency: 


S.     Federal  Action  Number,  if  known: 


3.     Report  Type 

□  a.  initiai  filirtg 
b.  material  change 

Fw  Material  Change  Only: 

year  quarter 

date  of  last  report  


S.     If  Reporting  Entity  in  Nol  4  it  Sobawrardee.  Enter  N«ne 
and  Address  of  Prime: 


Congressional  District  if  known: 


7.     Federal  Program  Name/Description: 

CFDA  Number,  if  app/rcab/e:  


9.     Award  Amount  if  known: 
% 


It.  a.  Name  and  Address  of  Lobbying  Entitv 

iif  mdivtdtul,  last  namt.  first  name.  Mlh 


b.  I 
c 
(last  name,  tint  name.  Mlh 


Performing  Services  (wtduding  addre%s  H 
different  from  No.  lOa) 


IMUd)  ConHnuthen  ShtHhl  SfAU-A.  ifntenurv) 


11. 


(check  aM  that  apply): 

a  actual       a  plaitned 


IX.  Form  of  PaymeM  fcAedc  aff  that  appfyh 
D    a.  cash 
O    b.  in-kind;  spedfy:  nature  ___^ 


13.  Type  of  Paynwnt  (check  att  that  apptyh 

a  a.  retainer 

a  b.  one-tiRte  fee 

a  c  commission 

Q  d.  contingent  fee 

O  e.  deterred 

a  f.  other  specify:  


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service,  induding  officcrte).  cmployccU). 
or  MembctW  conUctcd  for  PaymctM  Indicated  hi  Hem  11: 


fjft»d>  CetOinuatMn  S>>— tfi)  jUXL-A.  if  n*<Mt»rtt 


IS. 


Sbcctts)  SF-ULWk  attached:        O  Yes  Q  No 


It. 


br  iM>  11  use 

mmmmmmtm 


Sifnattve 


TMb 


TdcphoneNoj. 


Dale. 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  tubmitting  this  appiication  or  grant  agraament,  tha  gfintaa  ia  providing  tlia  cartiflcation 
aatoutbakML 

Thk  certificarion  is  feqoired  by  regulations  impleinenring  f  he  Dnig-Free  Wori^place  Act  of  1968, 45  CFR  Part  76.  Subpart 
F.  The  regulations,  piiHisliffd  in  tlie  May  2S,  1990  Federal  Register,  require  certification  by  grantees  tliat  they  will  maintain 
a  drug-free  worlcplace.  The  certification  set  out  below  is  a  material  representation  of  tact  upon  wiiich  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
.  Act»  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dnig->Free  Workplace  Act  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debannent 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplaoe(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

*Controllcd  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Aa  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  finding  of  guiU  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

'Criminal  dmg  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  subsUnce; 

'Employee'  means  the  employee  of  a  grantee  directly  engaged  in  the  perfonnance  of  work  under  a  grant,  including:  (i) 
All  'direct  charge*  employees;  (ii)  all  'indirect  charge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  direcdy  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  gramee's  payrolL  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (eg.,  volumeers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subredpients  or  subcontractors  in  covered  workplaces). 

The  grantee  certiflas  ttiat  it  will  or  wrill  continua  to  provide  a  dmg-fraa  worliplaca  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  'Die  gramee's  policy  of  maintaining  a  dntg-free  workplace;  (3)  Any 
available  drug  counseling,  rehabiliution,  and  employee  assisunce  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
sutement  required  by  paragraph  (a); 

(d)  Notifying  the  emplo^nee  m  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant  the  employee  wilL 

( 1)  Abide  by  the  terms  of  the  statemem;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  crimuial  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the' agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  aaual  notice  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
mduding  position  title,  to  every  gram  officer  or  other  designee  on  whose  grant  aaivity  the  conviaed  employee  was  working, 
unless  the  Fedcrai  agency  has  designated  a  central  poim  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  afleaed  grant; 
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.  (0  Taking  one  of  the  following  actions,  within  30  calendar  days  of  reeeivittg  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  aguisl  such  an  employee,  «p  m  mrut  ;.M-iii/4;t.g  t>Tn,;««t;«M  fy<»«;f^ym  ^,^  ^i^ 
requirements  of  the  Rehabilitation  Aa  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfaaorily 
in  a  drug  abuse  assistance  or  rehabiliution  program  approved  for  such  purposes  by  a  Federal,  Sute,  or  local  heakh,  law 
enforcement  or  other  tppropiiatc  agency, 

(f\  Making  a  goad  fahh  effnrt  tn  eniiitiiii>.  in  ««int  ain  «  Ar»g.tw»»  — »tpl«r>  thrr^  ^^ffplyyf*^  «t;«>  ^  paryaph5  (l), 

(b),(c).(d),(e)and(0. 

The  grantee  may  Inaert  In  the  space  provided  below  the  tite(t)  for  the  performance  of  work  done  In 
toniMCtlon  with  the  apecMc  grant  (use  attachments,  H  needed): 


Place  of  Pefformancc  (Street  address,  Oty,  County,  Suic,  ZIP  Code). 


Check if  there  are  vnriqriaca  on  file  that  an  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  7&63S(a)(l)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
poim  for  STATE-WIDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  nodficatioo  of  criminal  dng  coovictioas. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Divisioa  of  Grants  Management  and 
Oversight  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


DCMOF< 
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Appendix  B— OMB  State  Single  Point  of 
Contact  Listing 

Arizona 

)oni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX:  (602)  280-1305. 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Qearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206. 

Alabama 

jon  C.  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  Alabama  36103-5690, 
Telephone:  (205)  242-5483,  FAX:  (205) 
242-5515. 

California 

Grants  Coordinator,  Office  of  Planning  & 
Research,  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480,  FAX:  (916)  323-3018. 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 
Building,  P.O.  Box  1401,  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326,  FAX; 
(302)  739-5661. 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street,  N.W.— Suite  500,  Washington, 
D.C  20005,  Telephone:  (202)  727-6554, 
FAX:  (202)  727-1617. 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100. 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899. 

Geoigia 

Tom  L.  Reid,  lU,  Administrator,  Georgia  State 
Clearinghouse.  254  Washington  Street, 
S.W.— Room  401J,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  65&- 
3829,  FAX:  (404)  656-7938. 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Conomunity 
A&irs,  620  East  Adams,  Springfield, 
Illinois  62701,  Telephone:  (217)  782-1671. 
FAX:  (217)  534-1627. 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619.  FAX:  (317) 
233-3323. 

Iowa 

Steven  R.  McCann.  Division  for  Community 
Assistance.  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309.  Telephone:  (515) 
242-4719.  FAX:  (515)  242-4859. 


Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government.  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204,  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512. 

Maine 

)oyce  Benson,  State  Planning  Office,  State 
House  Station  *38.  Augusta,  Maine  04333. 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489. 

Maryland 

William  G.  Carroll.  Manager.  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Planning. 
301  W.  Preston  Street— Room  1104. 
Baltimore.  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey,  Telephone:  (410) 
225-4490,  FAX:  (410)  225-4480. 

Michigan 

Richard  Pfaff.  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Pla2a.  660  Plaza 
Drive.  Detroit.  Michigan  48226.  Telephone: 
(313)  961-4266. 

Mississippi 

Cathy  Malette,  Clearinghouse  Officer. 
Department  of  Finance  and 
Administration.  455  North  Lamar  Street. 
Jackson.  Mississippi  39202-3807, 
Telephone:  (601)  359-6762.  FAX:  (601) 
359-6764. 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  P.O.  Box  809. 
Room  760.  Truman  Building,  Jefferson 
City,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819. 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983. 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2  1/2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728. 

New  Jersey 

Gregory  W.  Adkins.  Assistant  Commissioner, 
New  Jersey  Department  of  Community 
Affiairs. 

Please  direct  all  correspondence  and 
question  about  intergovernmental  review 
to:  Andrew  J.  Jaskolka.  State  Review 
Process.  Intergovernmental  Review  Unit 
CN  800,  Room  81 3 A,  Trenton,  New  Jersey 
08625-0800,  Telephone:  (609)  292-9025. 
FAX:  (609)  633-2132. 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190.  Bataan  Memorial  Building.  Santa  Fe. 
New  Mexico  87503,  Telephone:  (505)  827- 
3640. 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605. 


North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232.  FAX:  (919)  733-9571. 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
.     2094,  FAX:  (701)  224-2308. 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411. 

Please  direct  correspondence  and  questions 
about  intergovernmental  review  to:  Linda 
Wise.  Telephone:  (614)  466-0698,  FAX: 
(614)  466-5400. 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 

Department  of  Administration/Division  of 

Planning,  One  Capitol  Hill,  4th  Floor. 

Providence.  Rhode  Island  02908-5870. 

Telephone:  (401)  277-2656,  FAX:  (401) 

277-2083. 
Please  direct  correspondence  and  questions 

to:  Review  Coordinator,  Office  of  Strategic 

Planning. 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of    - 
Contact,  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494.  FAX:  (803) 
734-0385. 

Texas 

Tom  Adams.  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880. 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1547. 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609, 
Telephone:  (802)  828-3326.  FAX:  (802) 
828-3339. 

West  Virginia 

Fred  Cutlip,  EKrector,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  *6,  Room 
553,  Charleston.  West  Virginia  25305. 
Telephone:  ^304)  558-4010,  FAX:  (304) 
558-3248. 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX:  (608)  267-6931. 
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Wyoming 

Sheryl  Jeffiries.  State  Single  Point  of  Contact, 
Herschler  Building  4th  Floor.  East  Wing. 
Cheyenna,  Wyoming  82002,  Telephone: 
(307)  777-7574.  FAX:  (307)  638-8967. 

Territories 

Guam 

Mr.  Giovamti  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agpna,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825. 

Puerto  Rii 

Norma  Bui^s/Jose  E.  Caro,  Chairwoman/ 
Director.  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center.  P.O.  Box  41119.  San 
Juan.  Puerto  Rico  00940-1119.  Telephone: 
(809)  727-4444;  (809)  723-6190,  FAX: 
(809)  724-3270;  (809)  724-3103. 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  North  Mariana  Islands  96950. 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas.  Virgin  Islands  00802. 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to:  Linda  Clarke,  Telephone:  (809) 
774-0750,  FAX:  (809)  776-0069. 

[FR  Doc.  96-15321  Filed  6-17-96;  8:45  am) 

BILUNQ  CODE  4ie4-0t-P 


Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  625] 

FY  1996  Epidemiologic  Research 
Studies  of  Acquired  immunodeficiency 
Syndrome  (AIDS)  and  Human 
Immunodeficiency  Virus  (HIV)  Infection 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  epidemiologic  and 
behavioral  research  studies  of  AIDS  and 
HIV  infection.  These  include  studies  to 
examine  factors  related  to  disease 
progression  of  HFV  infection  in  women, 
mother-to-child  HFV  transmission, 
sexual  and  needlebome  transmission  of 
HIV  among  drug  users,  and  the  spread 
of  HFV  infection  in  rural  and  small  cities 
in  the  United  States.  The  study  of  these 
research  areas  as  they  pertain  to  racial 
and  ethnic  minority  populations 
(defined  as  Black.  Hispanic,  Asian  and 
Pacific  Islander,  and  American  Indian) 
is  encouraged  because  minorities 
constitute  over  50%  of  all  reported  cases 


of  AIDS  and  approximately  76%  of  all 
women  and  children  with  AIDS. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  HIV 
Infection.  (To  order  a  copy  of  "Healthy 
People  2000,"  seethe  section  VVHERE  TO 
OBTAIN  ADOmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under 
Sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
241(a)  and  247b(k)(2)|,  as  amended. 
Applicable  program  regulations  are  set 
forth  in  42  CFR  Part  52,  entitled  "Grants 
for  Research  Projects." 

Smoke-Free  Workplace 

CDC  strongly  encourages  all 
cooperative  agreement  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  American 
people. 

Eligible  Applicants 

Eligible  applicants  include  alipublic 
and  private,  nonprofit  and  for-profit 
organizations  and  governments  and 
their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
and  other  public  and  private 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations,  and  small, 
minority-  or  women-owned  businesses 
are  eligible  to  apply. 

Note:  Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  that  engage  in  lobbying  are  not  eligible 
to  receive  Federal  grant/cooperaUve 
agreement  funds. 

Availability  of  Funds 

Approximately  $6,900,000  will  be 
available  in  FY  1996  to  fund 
approximately  16  awards.  It  is  expected 
that  the  average  new  award  will  be 
approximately  $300,000  and  that  the 
average  continuation  award  will  be 
$500,000,  ranging  from  $100,000  to 
$1,000,000.  It  is  expected  that 
approximately  3  new  and  13  competing 
renewal  awards  will  be  made  and  that 


awards  will  b^n  on  or  about 
September  30, 1996.  Awards  will  be 
funded  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory 
programmatic  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
help  support  researchers  in  the  conduct 
of  HIV-related  epidemiologic  and 
behavioral  research  studies.  These 
include  studies  to  examine  factors 
related  to  disease  progression  of  HIV 
infection  in  women,  mother-to-child 
HIV  transmission,  sexual  and 
needlebome  transmission  of  HIV  among 
drug  users,  and  the  spread  of  HIV 
infection  in  small  cities  and  rural  areas 
in  the  United  States.  The  study  of  these 
research  areas  as  they  pertain  to 
minority  populations  are  of  special 
interest. 

Research  Issues 

Four  research  issues  of  programmatic 
interest  to  the  health  care  community 
and  to  CDC  for  FY  1996  are  listed  below 
and  are  considered  of  signiHcant 
importance  in  gaining  a  greater 
understanding  of  the  epidemiology  of 
AIDS  and  HIV  infection.  However, 
applications  submitted  by  organizations 
that  examine  additional  important  HIV- 
related  epidemiologic  research  issues 
will  also  be  accepted  and  considered  for 
funding. 

Applicants  addressing  the  same 
research  issue  should  be  willing  to 
participate  in  collaborative  studies  with 
other  ClXZ-sponsored  researchers, 
including  the  use  of  common  data 
collection  instruments,  specimen 
collection  protocols,  and  data 
management  procedures.  Applicants  are 
required  to  identify  their  proposed 
research  issue  on  line  1  of  the  face  page 
of  the  application  if  the  PHS-398  is 
used,  or  Block  11  of  the  face  page  if  the 
PHS-5161-1  is  used  (for  more 
information  on  the  forms  to  use,  see  the 
section  APPUCATION  SUBMSStON  AND 
OEAOUNE). 

1.  Studies  of  HIV  Disease  Progression  ia 
Women 

Studies  should  be  designed  to 
identify,  enroll,  and  prospectively 
follow  women  who  are  HIV-infected 
and  demographically  similar  women 
who  are  not  HIV-infected  but  who  have 
demonstrable  risk  for  HFV  infection  so 
that  the  biologic,  behavioral,  and 
psychosocial  determinants  and 
correlates  of  HIV  disease  progression 
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and  other  health  outcomes  can  be 
assessed.  Preference  will  be  given  to 
sites  (1)  where  at  least  200  HIV-infected 
and  100  HIV-uninfiBCted  women  are 
already  being  systematically  followed. 
(2)  at  which  behavioral  scientists  are 
part  of  the  research  team,  and  (3)  at 
which  the  applicant  or  its  documented 
collaborative  partners  have  the  ability  to 
perform  virologic  and  immunologic 
assays.  Applicants  must  demonstrate 
that  they  can  provide  adequate  rates  of 
follow-up,  including  collection  of 
laboratory  specimens,  tracking  and 
abstraction  of  medical  records,  and 
determination  of  causes  of  deaths. 
Applicants  must  be  willing  to 
participate  in  collaborative  studies  with 
other  CDC-sponsored  women's  HIV 
disease  progression  projects,  including 
the  use  of  common  data  collection 
instruments,  specimen  collection 
protocols,  and  data  management 
procedures.  Applicants  must 
demonstrate  cost-efHcient  local  data 
management  and  statistical  capability. 

2.  Mother-to-Child  HIV  Transmission 
Studies 

Studies  should  be  designed  to  identify 
HIV-infected  women  during  pregnancy 
or  at  delivery  and  enroll  the  women  and 
their  infants  in  a  prospective  follow-up 
study  to  examine  factors  related  to 
mother-to-child  HIV  transmission,  early 
diagnosis  of  infant  infection,  and 
disease  progression  in  children.  Studies 
designed  to  examine  the  effect  of 
interventions  such  as  zidovudine  use  to 
prevent  mother-to-child  HIV 
transmission  are  of  particular  interest. 
Preference  will  be  given  to  applicants 
with  studies  in  which  mother-infant 
pairs  are  already  being  systematically 
identiHed  and  followed,  and  which 
have  the  ability  to  perform  virologic  and 
immunologic  assays.  Applicants  must 
demonstrate  that  they  can  provide 
.  adequate  rates  of  follow-up  of  both 
mothers  and  infants,  including 
collection  of  laboratory  specimens  at 
periodic  intervals  (particularly  within 
the  first  48  hours  of  birth  and  during  the 
first  6  months  of  life),  and  long-term 
follow-up  of  infants,  including  those 
placed  in  foster  care.  Applicants  must 
be  willing  to  participate  in  collaborative 
studies  with  other  CDC-sponsored 
mother-to-child  HIV  transmission 
projects,  including  use  of  common  data 
collection  instruments  and  study  design 
where  warranted.  Applicants  must 
demonstrate  cost-efficient  data 
management,  laboratory  testing,  and 
statistical  capability  or  provide  explicit 
plans  for  data  management  by  CDC  or 
an  outside  group.  Applicants  must 
demonstrate  the  ability  to  enroll  and 


follow  at  least  30  HIV-positive  mother- 
infant  pairs  per  year. 

3.  Sexual  and  Needlebome 
Tmnsmission  of  HIV  Among  Drug  Users 

Study  proposals  are  solicited  that 
address  HIV  infection  in  young  drug- 
abusing  populations  that  are  recruited 
on  the  street  and  not  routinely  seen  in 
clinics,  hospitals,  or  similar 
institutional  settings.  The  purpose  of 
such  studies  will  be  to  address  issues 
important  to  the  sexual,  needlebome, 
and  injection  paraphernalia  related 
transmission  of  HIV  and  settings  that  ■ 
may  contribute  to  HIV  infection  among 
drug  users  who  are  not  seen  in  the  usual 
medical  and  drug-treatment  facilities. 
Preference  will  be  given  to  projects  that 
involve  community  outreach  to  enroll 
recently  initiated  drug  users  for 
interview  and  examination  and  that 
focus  on  inner-city  or  rural  areas  where 
drug  use  among  young  adults  is 
prevalent. 

Examples  of  worthwhile  proposals  are 
HFV  seroincidence  cohorts  that  describe 
initiating  practices  of  injection  and  risks 
for  young  adults;  current  sources, 
acquisition,  and  cleaning  and  disposal 
of  needles  and  syringes;  issues  of 
violence  as  they  relate  to  drug  use  and 
the  impact  on  individual,  family  and 
community:  social  networks  including 
contacts  and  community  dynamics  that 
affect  HTV  incidence.  Other  related 
aspects  of  incidence  and  management  of 
infectious  complications  of  drug  use, 
including  skin  and  respiratory 
infections  that  could  be  altered  by  HIV 
immune  suppression,  and  their  possible 
impact  on  the  progression  of  HIV 
infection.  Applicants  should 
demonstrate  their  ability  to  access 
young  injection  drug-using  populations 
not  currently  in  drug  treatment, 
interview  and  examine  them  in  a 
confidential  manner,  and  provide  or 
link  study  participants  to  appropriate 
medical,  drug-treatment  and  other 
services.  Applicants  for  studies  of  these 
difficult-to-reach  populations  should 
demonstrate  their  ability  to  provide  new 
insights  into  the  epidemiology  of  HIV 
infection  in  injecting  drug  users  and  not 
duplicate  other  projects;  possess  cost- 
efTective  data  management  and 
statistical  capabilities,  or  provide 
specific  plans  for  management  of  data; 
and  participate  collaboratively  in  a 
multisite  study  with  other  researchers  in 
the  development,  implementation,  and 
analysis  of  data  from  the  proposed 
study. 

4.  HIV  Infection  in  Small  Cities  and 
Rural  Areas 

Studies  should  be  designed  to 
identify,  interview,  and  learn  more 


about  HIV-infected  persons  who  live  in 
rural  and  small  cities  (small  cities  and 
rural  areas  outside  metropolitan 
statistical  areas  of  more  than  500,000) 
such  as  their  (1)  modes  of  exposure  to 
HIV,  (2)  substance  abuse,  (3)  travel/ 
migration  patterns,  (4)  health  care 
seeking  behaviors,  (5)  barriers  to  care, 
and  (6)  sexually  transmitted  diseases. 
Preference  will  be  given  to  studies  that 
address  the  following  questions.  What 
specific  behaviors  (e.g.,  sexual  and 
substance  abuse)  are  related  to  infection 
of  persons  residing  in  these  areas?  Did 
persons  from  these  areas  become 
infected  in  their  current  areas  of 
residence  or  during  travel  or  residences 
in  large  metropolitan  areas?  What  are 
the  barriers  to  care  specific  to  HIV- 
infected  persons  living  in  small  cities 
and  rural  areas?  What  health  care  sites 
(e.g.,  STD  and  family  planning  clinics) 
did  the  patient  visit  during  and  before 
the  estimated  time  period  of  infection, 
and  what  HIV  prevention  messages  and 
services  were  offered  and  received? 
Applicants  must  demonstrate  the 
ability  to  enroll  and  follow  at  least  50 
HIV-infected  patients  residing  in  small 
cities  and  nu-al  areas.  Applicants  must 
be  willing  to  participate  collaboratively 
in  a  multi-site  study  with  other 
researchers  in  the  development, 
implementation,  and  analysis  of  data 
from  the  proposed  study.  Applicants  are 
expected  to  determine  proper 
distribution  of  participants  by  sex,  race, 
and  ethnicity  for  their  topic  of  study 
and  to  state  clearly  in  the  application 
the  composition  of  the  proposed  study 
population.  If  women,  racial,  or  ethnic 
minorities  are  not  included  in  the 
proposed  study,  appUcants  must  justify 
their  exclusion. 

Program  Requirements 

Under  this  cooperative  agreement 
program,  CDC  will  assist  the  researcher 
in  conducting  the  epidemiologic 
research  of  AIDS  and  HIV  infection 
described  in  the  PURPOSE  section  of  this 
announcement. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
listed  under  subparagraph  1.,  below, 
and  CDC  shall  be  responsible  for  the 
activities  listed  under  subparagraph  2., 
below: 

1 .  Recipient  Activities 

Applicants  addressing  the  same 
research  issue  must  be  willing  to 
participate  in  collaborative  studies  with 
other  CDC-sponsored  researchers, 
including  the  use  of  common  data 
collection  instruments,  specimen 
collection  protocols,  and  data 
management  procedures. 


a.  Meet  with  other  funded  grantees 
and  develop  the  research  study  protocol 
and  the  interview  instrument. 

b.  Identify,  recruit,  obtain  informed 
consent  from,  and  enroll  an  adequate 
number  of  study  participants  as 
determined  by  the  study  protocol  and 
the  program  requirements. 

c.  Continue  to  follow  study 
participants  as  determined  by  the  study 
protocol. 

d.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants. 

e.  Perform  laboratory  tests  (when 
appropriate)  and  data  analysis  as 
determined  in  the  study  protocol. 

f.  Collaborate  and  share  data  and 
specimens  (when  appropriate)  with 
other  collaborators  to  answer  specific 
research  questions. 

g.  Conduct  data  analysis  with  all 
collaborators  as  well  as  present  research 
findings  subject  to  the  provisions  of  the 
following  section,  CDC  Activities.' 

2.  CDC  Activities 

a.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 

b.  Provide  technical  guidance  in  the 
development  of  study  protocols,  consent 
forms  and  questionnaires. 

c.  Assist  in  designing  a  data 
management  system. 

d.  Perform  selected  laboratory  tests. 

e.  Coordinate  research  activities 
among  the  different  sites. 

f.  Participate  in  the  analysis  of 
research  information  and  the 
presentation  of  research  findings. 

Evaluation  Criteria 

All  applications  will  be  reviewed 
according  to  the  same  criteria;  however, 
applicants  will  be  ranked  on  a  scale  of 
200  maximum  points  according  to  the 
four  research  issues  listed  above  and  a 
fifth  category  for  all  other  HIV-related 
epidemiologic  studies.  All  applicants 
must  state  which  research  category  they 
are  addressing.  Applications  should 
demonstrate  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CIX;. 
Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted,  which  specifically  describes 
the  applicant's  abilities  to  meet  the 
following  criteria: 

1.  The  inclusion  of  a  detailed  review 
of  the  scientific  literature  pertinent  to 
the  study  being  proposed  and  specific 
research  questions  or  hypotheses  that 
will  guide  the  research;  (25  points) 

2.  The  originality  and  need  for  the 
proposed  research,  the  extent  to  which 
it  does  not  replicate  past  or  present 
research  efforts,  and  how  findings  will 
be  used  to  guide  prevention  and  control 
efforts;  (25  points) 


3.  The  quality  of  the  plans  to  develop 
and  implement  the  study  describing 
how  study  participants  (including  racial 
and  ethnic  minority  populations)  will 
be  identified,  enrolled,  tested  and 
followed;  (25  points) 

4.  The  ability  to  enroll  and  follow  an 
adequate  number  of  eligible  study 
participants  to  ensure  proper  conduct  of 
the  study.  This  includes  demonstration 
of  the  availability  of  HIV-infected 
potential  study  participants  and  the 
experience  of  the  investigator  in 
enrolling  and  following  such  persons  in 
a  culturally  and  linguistically 
appropriate  maimer;  the  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation; 

D.  The  proposed  justification  when 
representation  is  limited  or  absent; 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted; 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits  will  be  documented;  (25 
points) 

5.  The  applicant's  understanding  of 
the  research  objectives  and  the  ability, 
willingness,  and  need  to  collaborate 
vn\h  CDC  and  researchers  from  other 
study  sites  in  study  design  and  analysis, 
including  use  of  common  forms,  and 
sharing  of  specimens  (when 
appropriate)  and  data;  (25  points) 

6.  Tne  applicant's  current  experience 
in  AIDS  and  HTV  epidemiologic  or 
behavioral  research  and  how  it  will  be 
applied  to  achieving  the  objectives  of 
the  study  (letters  of  support  from 
cooperating  organizations  that 
demonstrate  the  nature  and  extent  of 
such  cooperation  should  be  included); 
(20  points) 

7.  The  comprehensiveness  of  the  plan 
to  protect  the  rights  and  confidentiality 
of  all  participants;  (20  points) 

8.  Availability  of  qualified  and 
experienced  personnel  with  realistic 
and  sufficient  percentage-time 
commitments;  clarity  of  the  described 
duties  and  responsibilities  of  project 
personnel;  adequacy  of  the  facilities, 
equipment,  and  plans  for  the 
administration  of  the  project,  including 
project  oversight  and  data  management; 
(20  points) 

9.  A  comprehensive  schedule  for 
accomplishing  the  activities  of  the 


research  and  an  evaluation  plan  that 
identifies  methods  and  instruments  for    ' 
evaluating  progress  in  designing  and 
implementing  the  research  objectives. 
(15  points) 
10.  Other  (Not  Scored). 

(1)  Bud^ 

The  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds,  and 
allowable.  All  budget  categories  should 
be  itemized. 

(2)  Human  Subjects 

Whether  or  not  exempt  from  the 
DHHS  regulations,  are  procedures 
adequate  for  the  protectiao  of  human 
subjects?  Recommendations  on  the 
adequacy  of  protections  include:  (a) 
protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (b)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (c)  protections  appear 
inadequate  and  the  Objective  Review 
Group  (ORG)  has  concerns  related  to 
human  subjects;  or  (d)  disapproval  of 
the  application  is  recommended 
because  the  research  risks  are 
sufficiently  serious  and  protection 
against  the  risks  are  inadequate  as  to 
make  the  entire  application 
unacceptable. 

Funding  Preferences 

Priority  will  be  given  to  competing 
continuation  applications  from 
satisfactorily  performing  projects  over 
applications  for  projects  not  already 
receiving  support  under  the  program. 
Projects  will  be  awarded  so  that  the 
composite  of  projects  represents  the 
geographic  and  demographic 
characteristics  of  the  HIV-infected 
population. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.943,  Epidemiologic 
Research  Studies  of  Acquired 
Immunodeficiency  Syndrome  (AIDS)  and 
Human  Immunodeficiency  Virus  (HIV) 
Infection  in  Selected  Population  Croups. 
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Other  Requirements 

1 .  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Pajwrwork  Reduction  Act. 

2.  Human  Subjects 

This  program  involves  research  on 
human  subjects.  Therefore,  all 
applicants  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45-CFR  Part  46. 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  or  activity 
will  be  subject  To  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

In  addition  to  other  applicable 
committees.  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  with 
or  support  the  research.  If  any  American 
Indian  community  is  involved,  its  tribal 
government  must  also  approve  that 
portion  of  the  project  applicable  to  it. 

3.  HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials.  Pictorials. 
Audiovisuals.  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department's  HIV/AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  a  designated  representative)  of  a 
State  or  local  health  department.  The 
names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  0.1113.  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

4.  Patient  Care 

Applicants  should  provide  assurance 
that  all  HIV-infected  patients  enrolled  in 
their  studies  will  be  linked  to  an 
appropriate  local  HIV  care  system  that 
can  address  their  specific  needs  such  as 
medical  care,  counseling,  social 


services,  and  therapy.  Details  of  the  HIV 
care  system  should  be  provided, 
describing  how  patients  will  be  linked 
to  the  system.  Funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care  for  study  participants. 

5.  Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  CDC  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC-supported  research 
projects  involving  human  subjects, 
whenever  feasible  and  appropriate. 
Racial  and  ethnic  groups  are  those 
defined  in  OMB  Directive  No.  15  and 
include  American  Indian,  Alaskan 
Native,  Asian,  Pacific  Islander,  Black 
and  Hispanic.  Applicants  shall  ensure 
that  women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  rac».  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register. 
Vol.  60,  No.  179,  Friday,  September  15, 
1995,  pages  47947-47951  (a  copy  is 
included  in  the  application  kit). 

Application  Submission  and  Deadline 

The  original  and  five  copies  of  the 
completed  application  packet  PHS  398 
(Revised  5/95,  OMB  No.  0925-0001) 
must  be  submitted  to  Van  Malone, 
Grants  Management  Officer  (ATTN: 
Kevin  Moore),  Grants  Management 
Branch,  Procurement  and  Grants  Office 
(625).  Centers  for  Disease  Control  and 
Prevention  (CDC).  255  East  Paces  Ferry 
Road,  NE.,  Room  320.  Mail  Stop  E-15. 
Atlanta,  Georgia  30305,  on  or  before 
August  2, 1996.  States  and  local 
governments  may  use  Form  PHS-5161- 
1  (Revised  7/92,  OMB  No.  0937-0189); 
however.  Form  PHS-398  is  preferred.  If 
using  Form  PHS-5161-1,  submit  an 
original  and  two  copies  to  the  address 
stated  above. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

a.  Received  on  or  before  the  stated 
deadline  date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 


not  be  accepted  as  proof  of  timely 
mailing.) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Kevin  Moore,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  320,  Mail 
Stop  E-15,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6550,  E-mail 
address  kgml@opspgol.em.cdc.gov.  The 
announcement  will  be  available  on  one  ' 
of  two  Internet  sites  on  the  publication    ' 
date:  CE)C's  home  page  at  http:// 
www.cdc.gov,  or  at  the  Government 
Printing  Office  home  page  (including 
free  access  to  the  Federal  Register)  at 
http://www.access.gpo.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Jeff  Efird, 
Division  of  HIV/ AIDS  Prevention, 
National  Center  for  HIV,  STD,  TB 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC).  1600  Clifton 
Road.  NE..  Mail  Stop  E-45.  Atlanta. 
Georgia  30333,  telephone  (404)  639- 
6130.  Eligible  applicants  are  encouraged 
to  call  before  developing  and  submitting 
their  application.  Please  refer  to 
Announcement  Number  625  when 
requesting  information. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
report.  Stock  No.  017-001-00473-1) 
referenced  in  the  Introduction  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 512-1800. 

Dated:  )une  11, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
jFR  Doc.  96-15379  Filed  6-17-96;  8:45  am) 
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[Announcement  Number  620] 

Prevention  of  the  Complications  of 
HemopMlia  through  Hemophilia 
Treatment  Centers 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  prevent  the  complications  of 
congenital  bleeding  disorders, 
particularly  hemophilia  A  and  B 
(henceforth  referred  to  as  hemophilia). 

The  CDC  is  committed  to.  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  Diabetes 
and  Chronic  Disabling  Conditions.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  Section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  241(a)  and  247b(k)(2)]. 
Applicable  program  regulations  are 
found  in  42  CFR  Part  51b— Project 
Grants  for  Preventive  Health  Services. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  nonuse  of  all 
tobacco  products,  and  Public-Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
comprehensive  hemophilia  treatment 
centers  (HTCs),  defined  as  public  or 
private  entities  that  provide:  1)  regional 
services  to  support  hemophilia 
comprehensive  treatment  centers  or  2) 
diagnostic  and  treatment  services  to 
persons  with  hemophilia  and  other 
congenital  blood  disorders.  This 
definition  of  HTCs  is  currently  used  by 
the  Health  Resources  and  Services 
Administration  (HRSA)  to  fund  a  grant 
program  for  comprehensive  hemophilia 
treatment  centers  for  the  provision  of 
prevention  and  care  services  to  persons 
with  hemophilia  and  other  congenital 
bleeding  disorders.  The  definition  is 
also  used  by  HRSA  to  determine 
eligibility  of  HTCs  to  receive  Public 


Health  Pricing  under  the  Veterans 
Health  Care  Act. 

Because  of  the  degree  of 
specialization  required  in  the  treatment 
of  hemophilia,  competition  is  limited  to 
HTCs  as  defined  above. 

This  project  requires  experience  in 
providing  comprehensive  outreach, 
diagnostic,  treatment,  and  preventive 
services  to  patients  with  hemophilia 
which  can  only  be  provided  by  HTCs. 

One  award  per  region  will  be  made  to 
support  the  core  HTC  and  other 
contracting  or  collaborating  HTCs  in  the 
region.  For  the  purposes  of  these 
awards,  regional  breakdowns  are  as 
follows:  Region  I:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont;  Region  11:  New 
Jersey,  New  York,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands;  Region  ID: 
Delaware,  the  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia;  Region  IV-North: 
Kentucky,  North  Carolina,  South 
Carolina,  and  Tennessee;  Region  IV- 
South:  Alabama,  Florida,  Georgia,-and 
Mississippi;  Region  V-East:  Indiana, 
Michigan,  and  Ohio;  Region  V-West: 
Illinois,  Minnesota,  North  Dakota,  South 
Dakota,  and  Wisconsin;  Region  VI: 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas;  Region  VII:  Iowa,  Kansas, 
Missouri,  and  Nebraska;  Region  VIII: 
Arizona,  Colorado,  Montana,  New 
Mexico,  Utah,  and  Wyoming:  Region  IX: 
California,  Hawaii,  Nevada,  American 
Samoa,  Northern  Mariana  Islands  and 
Guam;  Region  X:  Alaska,  Idaho,  Oregon, 
and  Washingtmi. 

Availability  of  Funds 

Approximately  $5,700,000  is  available 
in  FY  1996  to  fund  approximately  12 
awards.  It  is  expected  that  the  awards 
will  range  from  $200,000  to  $750,000. 
One  award  will  be  made  for  each  of  the 
following  Regions:  I,  U,  ffl,  VI,  VB,  Vm, 
DC,  and  X;  two  awards  will  be  made  for 
each  Region  IV  and  V.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30, 1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  5  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  programmatic  progress 
and  the  availability  of  funds. 

Purpose 

The  purpose  of  the  hemophilia 
complications  prevention  cooperative 
agreement  program  is  to  assist  recipients 
in  (1)  providing  comprehensive 
prevention  services  to  persons  with 
hemophilia  or  related  disorders  to 
prevent  the  complications  of  their 
bleeding  disorder,  (2)  developing  a 


prevention  evaluation  network  to  assess 
the  efficacy  of  these  prevention  services 
and  make  refinements  as  necessary,  and 
(3)  building  their  capacity  to  serve  as 
public  health  prevention  centers  in  the 
hemophilia  community. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  below,  and  CDC  will  be 
responsible  for  conducting  activities 
under  B.  below: 

A.  Recipient  Activities 

1.  Implement  and  evaluate  prevention 
interventions  directed  at  attaining 
specific  outcomes  of  reduced 
complications. 

a.  Implement  mechanisms  for  clinical 
outcomes  evaluation  including 
evaluation  of  prevention  strategies. 

b.  Work  collaboratively  with  specified 
sites  to  collect  standardized  clinical 
outcomes  data. 

c.  Develop  appropriate  management 
and  evaluation  systems  to  ensure  that 
other  HTCs  within  the  region 
implement  the  activities  of  this  program 
appropriately  and  use  clinical  outcomes 
data  collection  instruments. 

d.  Analyze,  present,  and  publish 
local.  State,  or  regional  hemophilia 
prevention  outcomes. 

e.  Develop  and  maintain  strict 
policies  on  protecting  the 
confidentiality  of  persons  with 
hemophilia,  and  ensure  the  security  of 
databases  and  other  records  through 
controlled  access  to  areas  with 
confidential  information,  database 
password  protection,  locking  file 
cabinets,  and  other  seciuity  features. 

f.  Recipients  are  encouraged  to 
propose  and  conduct  longitudinal 
clinical  prevention  studies  of  persons 
with  hemophilia-related  complications. 

2.  Prioritize  targets  for  interventions, 
including,  but  not  limited  to.  prevention 
of  joint  disease  in  persons  with 
hemophilia  and  prevention  of  infections 
due  to  unsafe  blood  and  blood  products 
or  unsafe  practices  related  to  treatment 
of  persons  with  hemophilia. 

3.  Implement  intervention  strategies 
for  reducing  complications  of 
hemophilia. 

a.  Implement  prevention  guidelines  as 
they  are  developed  and  as  appropriate 
for  providing  proper  prevention  services 
to  persons  with  hemophilia.  Develop 
mechanisms  for  appropriate  deUvery  of 
prevention  protocols,  messages,  and 
materials  to  persons  with  hemophilia 
and  their  family  members  (consumers  of 
hemophilia  care  and  prevention 
services,  or  consumers). 
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b.  Make  available  appropriate  training 
resources  and  opportunities,  including 
attending  local,  regional,  or  national 
trainings  as  necessary. 

c.  Provide  persons  with  hemophilia 
and  their  family  members  with 
appropriate  and  up-to-date  prevention 
messages  and  notice  of  training 
opportunities.  Prevention  messages 
include  those  directed  at  preventing 
transmission  of  HIV  from  infected 
persons  with  hemophilia  to  their  sexual 
partners,  offspring,  or  other  contacts,  as 
well  as  preventing  other  complications 
of  hemophilia  such  as  joint  disease  and 
viral  diseases. 

(1)  Utilize  these  consumers  as 
possible  in  delivering  prevention 
messages  through  mechanisms  of  peer- 
led  prevention  education,  outreach,  and 
support. 

(2)  Review  home  infusion,  home 
safety,  and  infection  control  practices 
with  each  patient  and/or  family  as 
applicable  at  least  yearly  at 
comprehensive  clinic  visit  or  every 
other  year  for  patients  on  biennial 
comprehensive  visit  schedules. 

d.  Establish  mechanism  for  consumer 
input  and  involvement  in  planning, 
implementing,  and  assessing  HTC 
prevention  activities.  Work 
collaboratively  and  regularly  with  local 
hemophilia  consmner  organization  or  ad 
hoc  consumer  consultation  committee 
to  solicit  this  input. 

e.  Work  collaboratively  with  other 
HTCs  in  the  region  to  effectively 
disseminate  information  to  HTC 
personnel  and  clients. 

4.  Advise  CDC  of  any  patients  who 
have  become  newly  infected  with  HIV 
or  hepatitis  A,  B,  or  C  viruses  (HAV, 
HBV,  or  HCV),  potentially  as  a  resuh  of 
contaminated  clotting  factor 
concentrates. 

a.  Collect  sera  and/or  cells  from 
patients  with  hemophilia  and  ship  these 
to  a  central,  specified  laboratory  for 
testing  and  reporting  results.  This 
central  laboratory  will  be  determined 
through  a  contract  with  CDC. 

5.  Serve  as  liaison  with  all  HTCs  in 
the  defined  region,  their  clients,  the 
Hemophilia  Program  at  the  Maternal 
and  Child  Health  Bureau,  and  CDC.  As 
a  liaison  be  responsible  for  coordination 
of  activities  of  the  region,  including 
contracting  or  collaborating  HTCs. 
Those  responsibilities  should  include: 

a.  Coordinate  prevention  and 
programmatic  activities  of  HTCs  in 
region  and  promote  collaboration  of 
HTCs  within  the  region; 

b.  Promote  collaboration  of  HTCs  with 
their  local  consumer  organization  or  ad 
hoc  consumer  consultation  committee; 

c.  Coordinate  technical  assistance  to 
HTCs.  including  conducting  program 


assessments,  site  visits,  and  necessary 
implementation  of  findings.  Coordinate 
CDC  consultation  when  necessary; 

d.  Coordinate  assessments  of  training 
needs  of  HTC  personnel  and  clients  and 
work  with  CDC  and  designated  training 
center  as  necessary  to  assist  HTC 
|}ersonnel  and  clients  in  locating 
appropriate  resources  to  meet  deHned 
training  needs.  These  designated 
training  centers  will  be  determined  by 
contract  with  CDC. 

e.  Coordinate  development  of  HTC 
program  plans,  goals  and  objectives,  and 
progress  tracking  and  reporting  for 

,HTCs  in  the  region;  and 

f.  Coordinate,  annually  or  bi-annually. 
and  with  CDC  participation,  a  regional 
meeting  for  HTCs  and  consumer 
organizations  or  ad  hoc  consumer 
consultation  committees  in  the  region 
for  the  purposes  of  information  sharing 
and  program  planning.  Regional 
meetings  may  be  joint  with  other 
regions  with  similar  needs. 

B.  CDC  Activities 

1.  Assist  in  setting  priority  areas  for 
prevention  of  complications  of 
hemophilia  as  a  collaborative  effort  with 
the  participating  HTCs.  Provide 
consultation,  scientific  and  technical 
assistance  in  planning,  implementing, 
and  evaluating  activities  to  prevent  the 
complications  of  hemophilia.  This 
assistance  includes  the  development  of 
standard  instruments  to  evaluate 
prevention  protocols  and  accompanying 
software. 

2.  Assist  hemophilia  programs  in  the 
implementation  of  prevention 
guidelines  developed  through  a 
collaborative  effort. 

3.  Provide  programmatic  coordination 
of  prevention  protocol  development, 
including  evaluation  of  the  effectiveness 
of  prevention  protocols  and  other 
studies  to  determine  the  efficacy  of  the 
gmdelines. 

4.  Assist  in  the  analysis  and  reporting 
of  aggregate  clinical  outcomes  data 
collected  from  funded  programs; 
coordinate  and  consolidate  the  transfer 
of  tabulated  data,  analyses,  and 
conclusions  among  recipients. 

5.  Provide  or  locate  necessary  follow- 
up  and  technical  assistance  to 
implement  any  noted  changes  or 
recommendations  resulting  from 
programmatic  evaluations  or 
assessments. 

6.  Collaborate  with  HTCs  and 
appropriate  State  or  local  health 
departments  to  investigate  any  suspect 
HIV.  HAV.  HBV.  HCV  or  parvovirus 
seroconversions  that  are  reported  by 
HTCs. 

7.  Provide  technical  assistance  to 
coordinate  routine  annual  testing  of 


patient  samples  for  HAV.  HBV.  HCV. 
and  parvovirus  and  reporting  of  results 
bpck  to  HTC.  Provide  technical 
assistance  to  designated  laboratory  for 
permanent  storage  of  blood  samples. 
These  laboratories  will  be  determined 
by  contract  with  CDC. 

8.  Collaborate  with  the  National 
Hemophilia  Foundation  and  other 
consumer  organizations  to  provide 
appropriate  mechanisms  of  consumer 
involvement  in  program  activities  as 
required  in  Recipient  Activity  number 
3. 

9.  Participate  in  regional  meetings  of 
HTCs  and  consumer  organizations. 

10.  Collaborate  with  Regional 
Coordinators.  HTC  personnel, 
consumers,  and  designated  training 
centers  to  provide  appropriate  training 
resources  to  providers  and  consumers. 

11.  Disseminate  current  information 
related  to  the  development, 
implementation,  and  evaluation  of  these 
regional  programs  to  the  funded  HTCs 
and  the  public  as  necessary  and  as 
requested. 

Evaluation  Criteria 

All  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria:  (Total  100  points). 

A.  Capacity  (30  Points  Maximum) 

1.  The  capacity  of  the  applicant  to 
access  persons  with  hemophilia  in  the 
region  to  provide  prevention  services. 
The  applicant  must  demonstrate  the      -^ 
ability  to  work  cooperatively  with  all 
HTCs  in  the  region  when  the  funds  are 
awarded.  This  is  regardless  of  whether 
other  HTCs  in  the  defined  region  submit 
an  application  to  be  the  coordinating 
HTC  for  the  region.  The  capacity  to 
access  the  hemophilia  community  is 
measured  by  (a)  the  extent  that  this 
proposal  incorporates  shared 
responsibility  between  participating 
HTCs  to  serve  the  patients  in  the 
deffned  catchment  area,  and  (b)  the 
extent  to  which  this  collaboration  is 
evidenced  by  included  letters  of  support 
bom  contracting  or  voluntary 
collaborating  HTCs.  (15  points) 

2.  The  scope  and  magnitude  of 
previous  experiences  in  treatment  of 
hemophilia,  in  prevention  of  disease 
complications,  in  hemophilia-related 
epidemiologic  or  clinical  studies,  and  in 
management  and  coordination  of  a 
regional  network  of  HTCs.  (7  points) 

3.  The  allocation  of  time,  number,  and 
qualifications  of  proposed  staff  to  meet 
stated  objectives  and  goals;  and,  the 
availability  of  facilities  to  be  used 
during  the  project  period.  (8  points) 
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B.  Goals  and  CHtjectives  (15  Points 
Maximum) 

The  extent  to  which  the  applicant's 
proposed  goals  and  objectives  meet  the 
required  activities  speciffed  under  "A. 
Recipient  Activities,"  part  1.  Required 
activities  for  all  recipients  in  the 
Program  Requirements  section  of  this 
announcement,  and  are  measurable, 
specific,  time-phased,  and  realistic.  (15 
points) 

C.  Methods  and  Activities  (50  Points 
Maximum) 

1.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  extent  to  which  prevention  methods 
proposed  are:  (a)  Appropriate  to 
accomplish  stated  goals  and  objectives, 
and  (b)  Esasible  within  programmatic 
and  fiscal  restrictions.  (14  points) 

2.  The  extent  to  which  the  proposal 
incorporates  gathering  and  using  input 
from  persons  with  hemophilia,  their 
family  members,  and  local  consumer 
organizations;  and  the  applicant's 
willingness  to  cooperate  with 
consumers  in  the  development  and 
implementation  of  prevention  services. 
(18  points) 

3.  The  applicant's  willingness  to 
cooperate  with  CDC  and  other  funded 
applicants  to  (a)  collect  a  unified  set-of 
clinical  outcomes  data,  as  defined  by 
CDC,  to  assess  the  efficacy  of  prevention 
activities,  and  (b)  develop  and 
implement  prevention  protocols  and 
guidelines.  (18  points) 

D.  Program  Management  and 
Evaluation  (5  Points  Maximum) 

The  extent  to  wljich  management 
systems,  including  the  types,  frequency, 
and  methods  of  evaluation,  are  used  to 
assure  appropriate  implementation  of 
the  activities  of  this  program,  including 
implementation  of  program  activities  in 
contracting  and  voluntary  collaborating 
HTCs;  and,  assurance  that  women, 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects.  (5  points) 

E.  Budget 

The  extervt  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds,  (not  scored) 

F.  Human  Subjects 

Whether  or  not  exempt  from  the 
DHHS  regulations,  are  procedures 
adequate  for  the  protection  of  human 
subjects?  Recommendations  on  the 
adequacy  of  protections  include:  (a) 
Protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (b)  protections  appear  adequate. 


but  there  are  comments  regarding  the 
protocol,  or  (c)  proteciions  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subjects;  or  (d)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable.  (Not  scored) 

Funding  Preference 

In  order  to  maximize  the  utiUty  of  a 
service  provision  infrastructure,  one 
award  will  be  made  per  region  (two 
awards  for  Regions  IV  and  V)  and 
funding  preference  will  take  into 
consideration  geographic  location. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contacts 
(SPOCs)  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  reference 
this  announcement  number  (620)  and 
forward  recommendations  to  Sharron 
Orum,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-18,  Atlanta, 
Georgia  30305.  The  due  date  for  State 
process  recommendations  is  30  days 
after  the  application  deadline  date  for 
new  awards  (the  appropriation  for  these 
awards  was  received  late  in  the  fiscal 
year  and  would  not  allow  for  an 
application  receipt  date  which  would 
accommodate  the  60  day  State 
recommendation  process  within  FY 
1996).  CDC  does  not  guarantee  to 
"accommodate  or  explain"  State  process 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 


appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of  . 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424) 

D.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  to 
exceed  one  page,  and  include  the 
following: 

(1)  A  description  of  the  population  to 
be  served; 

(2)  A  summary  of  the  services  to  be 
provided; 

(3)  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  fit)m  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283,  Centers  for 
Disease  Control  and  Prevention  (CDC) — 
Investigations  and  Technical  Assistance. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreements 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Human  Subiects  Requirement 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
which  demonstrate  that  the  project  will 
be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

All  information  obtained  in 
connection  with  this  program  shall  not. 
without  such  individual's  consent,  be 
disclosed  except  as  may  be  necessary  to 
provide  services  to  him  or  her  or  as  may 
be  required  by  a  law  of  a  State  or 
political  subdivision  of  a  State. 
Information  derived  fttim  any  such 
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program  may  be  disclosed:  (1)  In 
summary,  statistical,  or  other  form,  or 
(2)  for  clinical  or  research  proposed,  but 
only  if  the  identity  of  the  individuals 
under  such  program  is  not  disclosed. 

mV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instmments,  and  Educational  Sessions" 
(June  15, 1992),  a  copy  of  which  is 
included  in  the  application  kit.  In 
complying  with  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel  such  as  the  one  created  by 
the  State  health  department's  HIV/ AIDS 

!>revention  program.  If  the  recipient 
orms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  a  designated  representative)  of  a 
government  health  department 
consistent  with  the  content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  0.1113,  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved,  this  includes  conference 
agendas. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday.  September  15, 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 


number  0937-0189)  must  be  submitted 
to  Sharron  Orum,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Mailstop  E-18,  Atlanta, 
Georgia  30305.  on  or  before  August  5, 
1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package. 

Busmess  management  technical 
assistance  may  be  obtained  from  Locke 
Thompson,  Grants  Management 
SpeciaUst,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE^ 
Room  300,  Mailstop  E-18,  Atlanta, 
Georgia  30305,  (404)  842-6595;  or  by 
Internet  or  CDC  WONDER  electronic 
mail  at:  lxtl@opspgol.em.cdc.gov. 
Programmatic  technical  assistance  may 
be  obtained  from  Sarah  Wiley,  MPH, 
Hematologic  Diseases  Branch,  Division 
of  AIDS,  STD,  and  TB  Laboratory 
Research,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Chfton 
Road,  NE.,  Mailstop  E-«4,  Atlanta, 
Georgia  30333,  telephone  (404)  639- 
4026;  or  by  Internet  or  CDC  WONDER 
electronic  mail  at: 
sed5@ciddasl.em.cdc.gov. 

Please  refer  to  Announcement 
Number  620  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-0(^73-1)  referenced 


in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
using  Internet,  following  all  instructions 
in  this  announcement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions. 

Dated:  June  11, 1996. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  96-15381  Filed  6-17-96;  8:45  am) 
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[Announcement  630] 

Fonnative  Behavioral  Intervention 
Research  on  the  Prevention  of  Sexual 
Transmission  of  HIV  by  HiV- 
Seropositlve  Men 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  the  prevention  of  the  sexual 
transmission  of  HTV  by  men  who  have 
tested  positive  for  HIV  infection. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Human  Immunodeficiency  Virus 
(HIV)  Infection.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"Where  to  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  imder 
Sections  301  and  317(k)(2).  of  the  Public 
Health  Service  Act  (42  U.S.C  241  and 
247b(k)(2))  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 


Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutes,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority  or  women-owned 
businesses  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $750,000  is  available 
in  FY  19B6  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $250,000,  ranging  from 
$225,000  to  $275,000.  Awards  are 
expected  to  begin  on  or  about 
September  30, 1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  two  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  announcement  is 
to  stimulate  formative  research  on 
behavioral  intervention  strategies  to 
further  reduce  HIV  transmission  by  men 
who  know  that  they  are  HIV- 
seropositive.  Funding  under  this 
cooperative  agreement  will  support  the 
collection  of  qualitative  and  quantitative 
data  in  the  development  and  evaluation 
of  pilot  behavioral  intervention 
programs  for  HFV-seropositive  men. 
These  intervention  activities  should  be 
designed  to  motivate  and  support  HIV- 
seropositive  men  in  sustaining  sexual 
practices  that  reduce  the  risk  and 
prevent  HIV  transmission  to 
seronegative  partners. 

It  is  expected  that  cooperative 
agreement  recipients  will  conduct  the 
formative  research  according  to  a 
common  protocol  that  will  be  developed 
collaboratively  with  other  cooperative 
agreement  recipients  including  CDC. 
The  intervention,  or  its  core  elements, 
will  be  piloted  and  evaluated  on  a 
limited  basis  during  the  award  period. 
The  ultimate  goal  of  this  formative 
research  is  the  identification  of  potential 
intervention  strategies  for  HIV- 
seropositive  men  that  are  appropriate 
for  implementation  in  community 
settings  (e.g.,  local  health  departments, 
community-based  organizations,  health 
maintenance  organizations)  and  that 
merit  further  evaluation  to  determine" 


their  effectiveness  in  sustaining 
reduced-risk  sexual  practices. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

1.  Collaborate  with  other  recipients  to 
refine  research  and  intervention 
protocols  and  data  collection 
instruments. 

2.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants,  including  review  of 
research  activities  by  applicant's  and 
CDC's  Internal  Review  Board  (IRB). 

3.  Identify,  recruit,  obtain  informed 
consent,  and  enroll  an  adequate  number 
of  research  participants  according  to 
procedures  specified  in  the  study 
protocol. 

4.  Conduct  interviews  and  other 
assessments  according  to  the  research 
protocol. 

5.  Summarize  data  and  conduct 
analyses  for  the  recipient's  own  site. 

6.  Establish  a  standardized  format  for 
data  entry  to  facilitate  cross-site 
analyses. 

7.  Collaborate  with  other  recipients  in 
the  preparation  and  dissemination  of 
research  findings  in  peer-reviewed 
journals  and  at  professional  meetings. 

B.  CDC  Activities 

1.  Host  a  meeting(s)  of  the  award 
recipients  to  plan  key  aspects  of  the 
research  program.  CDC  will  convene 
additional  meetings  as  needed. 

2.  Act  as  mediator  on  the  recipients' 
collaborative  design  of  this  research, 
including  data  collection  protocols  and 
instruments,  and  intervention  protocols. 

3.  Monitor,  coordinate,  and  evaluate 
scientific  and  operational  conduct  and 
accomplishments  of  this  research 
project  in  order  to  keep  all  recipients  on 
track  with  the  common  protocols  and 
their  timelines. 

4.  Coordinate  cross-site  data 
aggregation  and  the  analysis  of  aggregate 
data. 

5.  Participate  in  the  preparation  of 
study  findings  for  publication  and 
presentation. 

6.  Conduct  site  visits  to  assess 
program  progress  and  mutually  solve 
problems,  as  needed. 

Evaluation  Criteria 

Applications  that  meet  the  eligibility 
requirements  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 


1.  Familiarity  with  and  access  to  HIV- 
seropositive  men  (20  points). 

a.  Extent  of  applicant's  knowledge  of 
issues  faced  by  HIV-seropositive  men 
and  experience  in  working  with  this 
population; 

b.  Existence  of  linkages  to  facilitate 
recruitment  from  and  referral  to 
programs  providing  services  for  HIV- 
seropositive  men  and; 

c.  Feasibility  of  plans  to  involve  HIV 
positive  men,  their  advocates,  or  service 
providers  in  the  development  of 
research  and  intervention  activities. 

(1)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(iesj  and  recognition  of 
mutual  benefits  will  be  documented. 

(2)  The  proposed  plan  for  the 
inclusion  of  racial  and  ethnic  minority 
populations  for  appropriate 
representation. 

(3)  The  proposed  justification  when 
representation  is  limited  or  absent. 

2.  Formative  research  plan  (25 
points). 

a.  Quality  of  the  proposed  formative 
research  plan,  including  research 
questions,  methodology,  sampling 
strategies,  data  summary  methods,  and 
procedures  for  obtaining  subjects' 
consent  and  protecting  their 
confidentiality  and; 

b.  Thoroughness  of  description  of 
proposed  study  group(s). 

3.  Intervention  research  plan  (20 
points). 

a.  Quality,  feasibility,  and  theoretical 
bases  of  the  suggested  behavioral 
intervention; 

b.  Appropriateness  of  the  suggested 
research  design,  including  recruitment 
and  randomization  of  subjects,  process 
and  outcome  measures,  schedule  for 

.  data  collection; 

c.  Adequacy  of  methods  for  obtaining 
informed  consent,  maintaining 
participant  confidentiality,  and 
addressing  any  potential  ethical  issues 
associated  with  the  suggested  research 
strategy  and; 

d.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  racial  and  ethnic  differences 
when  warranted. 

4.  Research  and  intervention 
capability  (25  points). 

a.  Ability  of  the  applicant  to  perform 
the  technical  aspects  of  the  project  as 
reflected  in  the  training,  research,  and 
behavioral  intervention  experience  of 
the  applicant' s  staff; 

b.  Applicant's  expertise  in  the 
application  of  qualitative  and 
quantitative  data  collection  methods 
used  in  behavioral  science  and; 
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c.  Quality  and  outcomes  of  applicant's 
previous  HIV  intervention  and  research 
efforts. 

5.  Staffing,  facilities,  and  time  line  (10 
points). 

a.  Availability  of  qualified  and 
experienced  personnel  with  sufficient 
time  dedicated  to  the  proposed  project. 
Presence  of  behavioral  scientists  in  key 
leadership  positions  on  the  project; 

b.  Clarity  of  the  described  duties  and 
responsibilities  of  project  personnel; 

c.  Stated  agreement  to  work 
collaboratively  with  CDC  and  other 
cooperative  agreement  recipients  in 
developing  common  research, 
intervention,  and  evaluation  protocols 
and  to  disseminate  study  Tmdings; 

d.  Adequacy  of  the  facilities, 
equipment,  data  management  resources, 
and  systems  for  ensuring  data  security 
and; 

e.  SpeciHcity  and  reasonableness  of 
time  line. 

6.  Budget  (not  .scored). 
Extent  to  which  the  budget  is 

reasonable,  itemized,  clearly  justiHed, 
and  consistent  with  the  intended  use  of 
the  funds. 

Funding  Priorities 

This  announcement  is  for  formative 
reseat  proposals  that  lead  to  the 
development  of  innovative  pilot 
programs  for  reducing  HIV  transmission 
by  men  who  know  they  are  HIV 
positive.  Priority  will  be  given  to 
projects  that  focus  on  reducing  the 
sexual  risk  of  HIV  transmission  by  HIV- 
seropositive  men  who  are  (1)  men  who 
have  sex  with  men  (regardless  of  sexual 
identity)  or  (2)  male  injecting  drug 
users.  Involvement  of  HIV-seropositive 
men,  their  advocates,  or  service 
providers  in  the  design  of  research  and 
intervention  activities  is  required.  Based 
upon  available  funding,  applications 
will  be  accepted  for  behavioral 
intervention  studies  targeting  other 
high-risk  populations  that  have  not  been 
adequately  addressed. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  All  comments  received  on  or 
before  July  24, 1996,  will  be  considered 
before  the  final  funding  priority  is 
established.  If  the  funding  priorities 
should  change  as  a  result  of  any 
comments  received,  a  revised 
Announcement  will  be  published  in  the 
Federal  Register  prior  to  the  final 
selection  of  awards. 

Written  comments  should  be 
addressed  to:  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 


Paces  Ferry  Road.  NE.,  Room  300, 
Mailslop  E15,  Atlanta,  GA  30305. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  Room  300, 
Mailstop  E15.  Atlanta.  GA  30305,  no 
later  than  30  days  after  the  application 
deadline  (the  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period).  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  the  CDC.  they  should 
forward  them  to  Van  Malone.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  300, 
Mailstop  E15.  Atlanta.  GA  30305.  This 
should  be  done  no  later  than  30  days 
after  the  application  deadline  date.  The 
grantirig  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 


community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
department  agency(s)  in  the  program 
area(s]  that  may  be  impacted  by  the 
proposed  project  no  later  than  the 
receipt  date  of  the  Federal  Application. 
The  appropriate  State  and/or  local 
health  agency  is  determined  by  the 
applicant.  The  following  information 
must  be  provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided  and; 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies.  • 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  ht)m  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.941. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committees.  In  addition  to  other 
applicable  committees,  Indian  Health 
Siervice  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  Americcm  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
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guidelines  and  form  provided  in  the 
application  kit. 

Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  the  various  racial 
and  ethnic  groups  will  be  included  in 
CDC/ATSDR-supported  research 
projects  involving  human  subjects, 
whenever  feasible  and  appropriate. 
Racial  and  ethnic  groups  are  those 
defined  in  OMB  Directive  No.  15  and 
include  American  Indian.  Alaskan 
Native.  Asian.  Pacific  Islander.  Black 
and  Hispanic.  Applicants  shall  ensure 
that  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60.  No.  179.  pages  47947-47951. 
dated  Friday,  September  15, 1995. 

HIV/ AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992).  a  copy  of  which  is  included 
in  the  application  kit.  At  least  one 
member  of  the  program  review  |)anel 
must  be  an  employee  (or  designated 
representative)  of  the  health  department 
consistent  with  the  Content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  for  CDC  0.1113.  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit,  as  an  attachment 
to  the  quarterly  summaries,  the  program 
review  panel's  report  that  all  material 
have  been  reviewed  and  approved. 

Application  Submission  and  Deadlines 

1.  Preapplication  Letter  of  Intent 

A  non-binding  letter  of  intent-to- 
apply  is  required  from  potential 
applicants.  An  original  and  two  copies 
of  the  letter  should  be  submitted  to  the 
Grants  Management  Branch,  CDC  (see 
"Applications"  for  the  address).  It 
should  be  postmarked  no  later  than  July 
24, 1996.  The  letter  should  identify  the 
announcenient  number,  name  of  '^ 

principal  investigator,  and  specify  the 
activity(ies)  to  be  addressed  by  the 


proposed  project.  The  letter  of  intent 
does  not  inOuence  review  or  funding 
decisions,  but  it  will  enable  CDC  to  plan 
the  review  more  efficiently,  and  will 
ensure  that  each  applicant  receives 
timely  and  relevant  information  prior  to 
application  submission. 

2.  Applications 

An  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Van  Malone,  Grants  Management 
Officer.  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Mailstop  E- 15.  Atlanta.  GA 
30305.  on  or  before  August  19, 1996. 

3.  Deadlines 

A.  Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  posUnark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Applications  that  do  not  meet  the 
criteria  in  3.A.I.  or  3.A.2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  tmd  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcment  630.  You 
will  receive  a  complete  program 
description,  information  on  application 
procedures  and  application  forms.  If 
you  have  questions  after  reviewing  the 
contents  of  all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  Adrienne  Brown. 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  Room  300. 
Mailstop  E-15.  Atlanta.  GA  30305. 
telephone  (404)  842-6634.  email: 
<asml@opspgol  .em.cdc.gov>. 
Programmatic  technical  assistance  may 
be  obtained  from  Robert  Kohmescher. 
Division  of  HIV/ AIDS  Prevention, 
National  Center  for  HIV/STD/TB 
Prevention.  Centers  for  Disease  Control 
and  Prevention  (CDC).  1600  Clifton 


Road.  NE.,  Mailstop  E-44.  Atlanta.  GA 
30333,  telephone  (404)  639-8302.  email: 
<rnkl@cidhiv2.em.cdc.gov>. 

Please  refer  to  Announcement  630 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000."  (Full 
Report.  Stock  No.  017-001-O0474-O)  or 
"Healthy  People  2000,"  (Summary 
Report,  Stock  No.  017-  001-00473-1) 
referenced  in  the  INTROOUCTION,  throu^ 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  telephone 
(202) 512-1800. 

Internet  Home  Page 

The  announcement  will  be  available 
on  one  of  two  Internet  sites  on  the 
publication  date:  CDC's  home  page  at 
<http://www.cdc.gov>.  or  at  the 
Government  Printing  Office  home  page 
(including  free  access  to  the  Federal 
Register)  at  <http:// 
www.access.gpo.gov.>. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
using  Internet,  following  all  instructions 
in  this  announcement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions. 

Dated:  June  11, 1996. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(PR  Doc  96-15382  Filed  6-17-96;  8:45  ami 
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[Announcement  637] 

Grant  for  Injury  Control  Training  and 
Demonstration  Center 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1996  for  a  Grant  for  an  Injury  Control 
Training  and  Demonstration  Center. 
CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  described  in 
"Healthy  People  2000,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
priority  area  of  Unintentional  Injuries. 
(For  ordering  a  copy  of  "Healthy  People 
2000."  see  the  Section  MTHERE  TO  OBTAIN 
AOOmONAL  INFORMATION.) 
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Authority 

This  program  is  authorized  under 
Sections  301  and  391  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  and 
280b),  as  amended.  Program  regulations 
are  set  forth  in  Title  42  of  the  Code  of 
Federal  Regulations,  Part  52. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
proRt  organizations,  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-and/or  women-owned 
businesses  are  eligible  to  apply. 

APPLICATIONS  THAT  FAIL  TO 
COMPLY  WITH  THE  FOLLOWING 
REQUIREMENT  WILL  BE  CONSIDERED 
NON-RESPONSIVE,  AND  WILL  BE 
RETURNED:  Applicants  must 
demonstrate  that  they  will  carry  out  the 
activities  of  this  grant  in  a  State  that  is 
predominately  comprised  of 
economically  depressed  rural 
communities  where  a  relatively  large 
portion  of  the  work  force  is  engaged  in 
underground  mining,  family  farming 
and  other  rural  occupations. 

Note:  Eligible  applicants  may  enter  into 
contracts  and  consortia  agreements  and 
understandings,  as  necessary,  to  meet  the 
requirements  of  the  program  and  to 
strengthen  the  overall  application.  The  intent 
to  use  such  mechanisms  must  be  stated  in  the 
application  and  the  nature  and  scope  of  work 
of  these  mechanisms  require  the  approval  of 
CDC 

Availability  of  Funds 

Approximately  $1,350,000  is  available 
in  FY  1996  to  support  both  direct  and 
indirect  costs  for  one  injury  control 
training  and  demonstration  center.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  1996,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  vary  and 
are  subject  to  change.  Continuation  of 
funding  for  future  years  will  be  made  on 
the  basis  of  satisfactory  progress, 


including  the  achievement  of  milestones 
towards  development  of  the  training, 
research  and  services  components  of  the 
center,  and  the  availability  of  funds. 
Funding  for  the  second  and  third  year 
of  the  project  is  expected  to  be 
approximately  $1,000,000  for  each  year. 

Note:  At  the  request  of  the  applicant. 
Federal  personnel  may  be  assigned  to  a 
project  area  in  lieu  of  a  portion  of  the 
financial  assistance. 

Puqiose 

The  purpose  of  this  grant  program  is 
to  provide  support  for  an  injury  control 
training  and  demonstration  center  in  a 
State  predominately  comprised  of 
economically  depressed  rural 
communities  where  a  relatively  large 
portion  of  the  work  force  is  engaged  in 
underground  mining,  family  farming 
and  other  rural  occupations. 

Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
following: 

1.  Maintain  a  level  1  trauma  center 
that  has  established  linkages  with 
isolated,  rural  hospitals  that  provide 
medical  care  services  in  communities 
where  economic  conditions  are 
depressed  and  where  many  residents 
work  in  occupations,  including 
underground  mining  and  family  farming 
that  have  an  increased  risk  for  severe 
injuries. 

2.  Provide  a  full-time  director/ 
coordinator  at  the  level  1  trauma  center 
with  authority  and  responsibility  to 
carry  out  the  requirements  of  the 
program. 

3.  Provide  qualified  staff,  other 
resources,  and  knowledge  to  implement 
the  components  of  the  program. 

4.  Provide  a  state-of-the-art 
telecommunications  system  with  24 
hour  capability. 

5.  Maintain  an  applied  research 
program  in  rural  trauma  care  and  EMS 
systems  to  enhance  and  extend 
prevention,  acute  care  and  rehabilitation 
services. 

6.  Maintain  training  and  continuing 
education  programs  for  emergency 
physicians,  surgeons,  trauma  nurses, 
physician  assistants,  and  prehospital 
personnel. 

7.  Maintain  a  population-based 
trauma  registry  wiUi  uniform  case 
criteria  and  data  elements,  to  be  used  for 
trauma  care  assessment  and  injury 
surveillance. 

8.  Maintain  an  effective,  well-defined 
working  relationships  with  regional  and 
State  health  agencies  that  have 
responsibility  for  EMS  and  trauma  care 
services. 


9.  Provide  a  plan  to  ensure 
continuation  of  the  injury  control 
training  and  demonstration  center 
beyond  expiration  of  grant  support. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  applicant's  understanding  of 
the  problem  of  addressing  rural  trauma 
care  issues.  Applicants  must 
demonstrate  that  this  grant  will  be 
carried  out  in  a  State  that  is 
predominately  comprised  of 
economically  depressed  rural 
communities  where  a  relatively  large 
portion  of  the  work  force  is  engaged  in 
underground  mining,  family  farming 
and  other  rural  occupations.  Applicants 
must  demonstrate  a  history  of 
addressing  the  special  needs  of  trauma 
victims  engaged  in  these  occupations 
(15%). 

2.  Technical  merit, 
comprehensiveness,  and  the  ability  to 
maintain  a  balance  of  activities 
associated  with  an  injury  control 
training  and  demonstration  center  as 
outlined  in  this  aimouncement, 
including  summary  descriptions  (i.e., 
goals  and  objectives,  rationale,  methods, 
and  potential  outcomes)  of  all  projects 
proposed  for  applied  research,  training 
and  continuing  education,  injury 
surveillance,  and  injury  prevention  and 
intervention  activities. 

The  degree  to  which  applicants  have 
met  the  OXD  Policy  requireinents  - 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 
(30%) 

3.  Training  and  experience  of  the 
proposed  program  director(s)  and  staff. 
The  program  director(s)  must  have  an 
appropriate  medical  training  in  the  field 
of  rural  trauma  care  and  technical 
expertise  in  medical  supervision  and 
trauma  patient  management.  The 
program  director(s)  must  also  provide 
assurances  of  major  time  commitment  to 
the  program  (20%). 
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4.  Appropriateness  of  facilities, 
telecommunication  systems,  and 
linkages  with  isolated  rural  community 
hospitals  as  described  in  this 
announcement.  Applicants  must 
demonstrate  that  they  have  operated  a 
statewide  computerized  rural 
emergency  department-based  injury 
surveillance  system,  and  that  this 
system  has  been  used  for  resource 
planning',  and  quality  assurance.  Also, 
applicants  must  demonstrate  that  this 
surveillance  system  is  currently  linked 
with  other  sources  of  injury  data,  such 
as  inpatient  hospital  data,  emergency 
medical  services  data,  and  highway 
crash  data  (20%). 

5.  Proposed  implementation  plan 
with  milestones  and  schedule  for 
initiating  and  accomplishing  the  major 
activities  of  the  grant  (15%). 

6.  Budget:  The  budget  will  be 
evaluated  to  the  extent  that  it  is 
reasonable,  clearly  explained, 
adequately  justified,  sufficient  for  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of 
funds,  (not  scored) 

7.  Human  Subjects  Review:  Whether 
or  not  exrnnpt  from  the  Department  of 
Health  and  Human  Subjects  (DHHS) 
Regulations,  are  procedures  adequate  for 
the  protection  of  human  subjects? 
Recommendations  on  the  adequacy  of 
protections  include:  1)  protections 
appear  adequate,  and  there  are  no 
comments  to  make  or  concerns  to  raise, 
or  2)  protections  appear  adequate,  but 
there  are  comments  regarding  the 
protocol,  or  3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subjects;  or  4)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable,  (not  scored) 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  order  12372. 

Public  Health  Sjrstem  Reporting 
Requireinents 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Numl>er  is  93.136. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  includes 
research  on  human  subjects,  applicants 
must  comply  with  the  DHHS 


Regulations,  45  CFR  Part  46,  regarding 
the  protection  of  human  subjects. 
Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

ui  addition  to  other  applicable 
committees,  Indian  Healdi  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  are  funded  by  the  grant  will  be 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  This  project  received  OMB 
approval  June  1995.  The  OMB  number 
is  0920-0364  and  expires  June  1998. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  pqUcy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  researtJi 
involving  himian  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15, 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Joanne  A.  Wojcik,  Grants 


Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  Georgia  30305 
on  or  before  August  13, 1996. 

1.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

a.  Reived  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmariis  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.,  above  are 
considered  late.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  information  call 
(404)  332-t561.  You  will  be  asked  to 
leave  your  name,  address  and  telephone 
number  and  will  need  to  refer  to 
Announcement  637.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures 
and  application  forms.  The 
announcement  is  also  available  through 
the  CDC  home  page  on  the  Internet.  The 
address  for  the  CDC  home  page  is 
http://www.cdc.gov. 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  assistance  may  be  obtained 
from  Joanne  A.  Wojcik,  Grants 
Management  Specialist,  Giants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  E. 
Paces  Ferry  Road,  NE.,  Mailstop  E13, 
Atlanta,  GA  30305,  telephone  (404) 
842-6535,  or  INTERNET  address 
)Cw6@opspgol  .em.cdc.gov. 

Scientific  or  technical  assistance  may 
be  obtained  from  Daniel  A.  Pollock, 
M.D.,  Division  of  Acute  Care, 
Rehabilitation  Research,  and  Disability 
Prevention,  National  Center  for  Injury 
Prevention  and  Control,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  NE.,  Mailstop  F- 
41,  Atlanta,  Georgia  30341-3724, 
telephone  (770)  488-4031. 

Programmatic  technical  assistance 
may  be  obtained  from  Paul  Burlack. 
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Division  of  Acute  Care,  Rehabilitation 
Research,  and  Disability  Prevention, 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  F-41,  Atlanta, 
Georgia  30341-3724.  telephone  (770) 
488-4031. 

Please  refer  to  Announcement 
Number  637  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  01 7-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Atlanta,  Georgia  will  be  the  host  of 
the  1996  Summer  Olympics  Games  (July 
19  through  August  4, 1996).  As  a  result 
of  this  event,  it  is  likely  that  the 
Procurement  and  Grants  Office  (PGO) 
may  experience  delays  in  the  receipt  of 
both  regular  and  overnight  mail 
deliveries.  Contacting  PGO  employees 
during  this  timeframe  may  also  be 
hindered  due  to  the  possible  telephone 
disruptions. 

Dated:  )une  11, 1996. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations  Centers  for  Disease  Control 
and  Prevention  (CDC). 

|FR  Doc.  96-15376  Filed  6-17-96;  8:45  am] 
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[Announcement  622] 

Improving  Effectiveness  of 
Tuberculosis  Prevention  and  Control 
Programs  in  Developing  Countries 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  grant  to  provide  education, 
and  technical  assistance  to  improve  the 
quality,  efficiency,  and  effectiveness  of 
programs  for  the  prevention  and  control 
of  tuberculosis  (TO)  in  the  developing 
countries  of  Central  America  (Mexico) 
and  Southeast  Asia  (Vietnam  and  the 
Philippines),  whose  TB  situation  is  of 
strategic  interest  to  the  United  States. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  (he  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Immunization  and  Infectious 
Diseases.  (To  order  a  copy  of  "Healthy 


People  2000,"  see  the  section  WHERE  TO 
OBTAIN  AOOmONAL  INFORMATXM.) 

Authority 

This  program  is  authorized  under 
Section  317E  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b-6)  as 
amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicant 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
and  colleges;  and  research  institutions, 
hospitals,  other  public  and  private 
organizations,  State  and  local 
governments  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations,  and  small, 
minority-  and/or  women-owned 
businesses  are  eligible  to  apply. 
Applicants  must  be  able  to: 

1.  Demonstrate  that  their  membership 
is  comprised  of  a  wide  variety  of 
members  from  governmental  and  non- 
governmental organizations,  and 
individual  members  that  can  ensure  the 
success  of  the  activities  specified  under 
this  program  announcement; 

2.  Document  a  membership  of  at  least 
1,000  persons,  including  members  from 
each  country  whose  TB  situation  is  of 
strategic  interest  to  the  United  States, 
i.e.,  Mexico,  Vietnam  and  the 
Philippines;  and 

3.  £)emonstrate  experience  in 
providing  ongoing  technical  assistance 
and  practical  training  for  TB  programs 
in  a  number  of  countries  in  the 
developing  world. 

Availability  of  Funds 

Approximately  $100,000  is  available 
in  FY  1996  to  fund  one  award.  The 
award  is  anticipated  to  begin  on  or 
about  September  1,  1996,  for  a  12-month 
budget  period  within  a  three-year 
project  period.  The  funding  estimate  is 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 


Purpose 

The  purpose  of  this  grant  is  to  support 
and  maintain  collaborative  relationships 
with  organizations  to  provide  TB 
education,  technical  assistance  and 
other  TB  information  to  TB  program 
managers  and  non-governmental 
organizations  in  developing  countries. 
By  providing  TB  education,  information 
and  technical  assistance,  the 
management  of  TB  control  programs  in 
developing  countries  will  be  improved 
and  the  global  control  effort  will  be 
enhanced  as  well  as  providing 
additional  potential  impact  on  the  TB 
problem  in  the  U.S. 

Program  Requirements 

1.  Identify  and  assess  the  TB-related 
public  health  infi^structure,  TB 
informational  needs,  and  training  needs 
of  health  care  providers  and  TB  control 
program  personnel  in  developing 
countries  contributing  to  the  U.S. 
immigrant  population,  and  especially  in 
Mexico,  Vietnam,  and  the  Philippines. 

2.  Facilitate  the  incorporation  of 
epidemiologic  principles  in  TB  national 
prevention  and  control  programs  and 
expedite  the  dissemination  of 
epidemiologic  findings  in  order  to 
improve  these  programs. 

3.  Encourage  collaboration  between 
TB  control  programs  in  the  Unites  States 
that  have  a  high  prevalence  of  TB 
among  the  foreign  bom  and  developing 
countries  in  their  TB  control  efforts. 

4.  Identify  and  propose  project 
activities  in  response  to  findings  in  1 
through  3  above.  These  activities  may 
include  training  courses,  support  of 
regional  and  international  meetings 
designed  to  improve  information 
transfer  on  a  regional  or  international 
basis,  and  epidemiologic  studies  that 
can  be  used  to  improve  the  diagnosis 
and  treatment  of  TB  and  improve  TB 
control  in  developing  countries 
contributing  to  the  U.S.  immigrant 
population,  and  especially  in  Mexico, 
Vietnam,  and  the  Philippines. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria.  (100  total  points  maximum) 

1.  Extent  to  which  the  applicant 
understands  the  requirements, 
problems,  objectives,  complexities,  and 
interactions  required  of  this  project  (10 
Points); 

2.  Degree  to  which  the  proposed 
epidemiologic  studies  are  realistic  and 
relevant  to  the  purpose  of  this  project 
(10  Points); 

3.  Degree  to  which  the  proposed 
programmatic  plans  are  clearly  stated, 
realistic,  time  phased,  and  related  to  the 
purpose  of  this  project  (20  Points); 


4.  Adequacy  of  the  plans  for 
administering  the  project.  In  addition, 
the  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  Specifically  the 
following  items  will  be  addressed  (30 
Points): 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  appropriateness  of  the 
proposed  justification  when 
representation  is  limited  or  absent. 

c.  Whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted. 

d.  Whether  the  plans  for  recruitment 
and  outreach  for  study  participants 
include  the  process  of  establishing 
partnerships  with  community(ies)  and 
recognition  of  mutual  benefits. 

5.  Extent  to  which  the  professional 
personnel  involved  proposed  to  be 
involved  in  this  project  are  qualified, 
including  evidence  of  past 
achievements  appropriate  to  this 
project.  (30  points) 

6.  Other — Not  scored. 
Budget  jl 

Consideration  will  be  given  to  the 
extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

Human  Subjects 

Procedures  adequate  for  the 
protection  of  human  subjects  must  be 
documented:  (1)  Protections  appear 
adequate  and  no  comments  or  concerns 
are  raised,  or  (2)  protections  appear 
adequate,  but  comments  are  made 
regarding  the  protocol,  or  (3)  protections 
appear  inadequate  and  the  Objective 
Review  Group  (ORG)  has  concerns 
related  to  human  subjects;  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  resulting  in  ujiacceptability 
of  the  entire  application. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 


Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.947,  TB 
Demonstration,  Research,  Public  and 
Professional  Education  Projects. 

Other  Requirements 

Confidentiality:  Applicants  must  have 
in  place  systems  to  ensure  the 
confidentiality  of  allpatient  records. 

Human  Subjects:  Tne  applicant  must 
comply  with  the  Department  of  Health 
and  Human  Services  Regulations,  45 
CFR  Part  46,  regarding  the  protection  of 
human  subjects.  Assurances  must  be 
provided  to  demonstrate  that  the  project 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  the  IHS  will  be  involved 
or  will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

Women,  Racial  and  Ethnic  Minorities: 
It  is  the  policy  of  the  CDC  to  ensure  that 
women  and  racial  and  ethnic  groups 
will  be  included  in  CDC-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  Sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  Friday,  September  15, 
1995,  pages  47947-47951  (a  copy  is 
included  in  the  application  kit). 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Van  Malone,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 


for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Terry  Road  NE., 
Room  300.  Mailstop  E-15,  Atlanta,  GA 
30305,  on  or  before  July  29, 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.(a)  or 
l.(b)  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

Questions  on  application  procedures 
and  the  application  package,  and 
business  management  technical 
assistance  may  be  obtained  from  Juanita 
Dangerfield,  Grants  Management 
S(>ecialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE., 
Room  300,  Mailstop  E-15,  Atlanta,  GA 
30305.  telephone  (404)  842-6577.  fax: 
(404)  842-6513,  or  Internet  address: 
jdd2@opspgol.em.cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from:  Harry  Stem, 
Division  of  Tuberculosis  Elimination, 
National  Center  for  STD,  HIV.  and  TB 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC).  1600  Clifton 
Road.  NE..  Mailstop  E-10,  Atlanta,  GA 
30333.  telephone  (404)  639-8120. 

Please  refer  to  Announcement 
Number  622  when  requesting 
information  or  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"HealUiy  People  2000"  (Summary 
Report,  Stock  No.  017-O01-O0473-1) 
referenced  in  the  INTROOtXJTiON  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)512-1800. 

Atlanta.  Georgia  will  be  the  host  of 
the  1996  Summer  Olympics  Games  (July 
19  through  August  4. 1996).  As  a  result 
of  this  event,  it  is  likely  that  the 
Procurement  and  Grants  Office  (PGO) 
may  experience  delays  in  the  receipt  of 
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both  regular  and  overnight  mail 
deliveries.  Contacting  PGO  employees 
during  this  time  frame  may  also  be 
hindered  due  to  the  possible  telephone 
disruptions. 

To  the  extent  authorized,  please 
consider  the  use  of  voice  mail,  e-mail, 
and  facsimile  transmissions  to  the 
maximum  extent  practicable.  Please  do 
not  fax  lengthy  dociunents,  or  grant 
applications. 

This  announcement  will  be  available 
on  one  of  two  Internet  sites  on  the 
publication  date:  CDC's  home  page  at 
http://www.cdc.gov,  or  at  the 
Government  Printing  Office  home  page 
(including  free  access  to  the  Federal 
Register)  at  http://www.access.gpo.gov. 

Dated:  June  11, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-15375  Filed  6-17-96;  8:45  am] 

BILUNQ  COOC  4163-18-P 


National  Institutes  of  Hsaltti 

Licensing  Opportunity  and/or 
Opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  for  ttie  Scientific  and 
Commercial  Development  of  Novel 
Heparirt-Binding  Peptides 

agency:  National  Institutes  of  Health, 
Public  Health  Services,  DHHS. 

action:  Notice. 

summary:  The  National  Institutes  of 
Health  is  seeking  licensees  and/or 
CRADA  partners  for  the  further 
development,  evaluation,  and 
commercialization  of  novel  heparin- 
binding  peptides.  The  inventions 
claimed  in  the  patent  applications 
referenced  below  are  available  for  either 
exclusive  or  non-exclusive  licensing  (in 
accordance  with  35  U.S.C.  207  and  37 
CFR  Part  404)  and/or  further 
development  under  a  CRADA  for 
clinical  and  research  applications 
described  below  in  Supplementary 
Information. 

Heparin-  and  Sulfatide-Binding 
Peptides  From  the  Tjrpe  1  Repeats  of 
Human  ThrombospoDdin  and 
Conjugates  Thereof 

DD  Roberts,  PJ  Browning.  J  Bryant,  JK 
Inman,  HC  Krutzsch,  N  Quo  (NQ) 

Serial  No.  08/487,568,  Tiled  07  ]un  95, 
which  is  a  OP  of 

Serial  No.  08/215,085.  filed  21  Mar  94, 
which  is  a  □?  of 

Serial  No.  07/801,812,  which  issued  as 
U.S.  Patent  No.  5,357,041  on  18  Oct  94. 


To  expedite  the  research, 
development,  and  commercialization  of 
these  compounds,  the  National 
Institutes  of  Health  is  seeking  a  CRADA 
with  a  pharmaceutical  or  biotechnology 
company  in  accordance  with  the 
regulations  governing  the  transfer  of 
Government-developed  agents.  Any 
proposal  to  use  or  develop  these 
compounds  will  be  considered. 
ADDRESSES:  CRADA  proposals  and 
questions  about  this  opportunity  should 
be  addressed  to:  Dr.  Gary  D.  Colby, 
Office  of  Technology  Development, 
National  Cancer  Institute,  Executive 
Plaza  South,  Suite  450,  6120  Executive 
Boulevard  MSC  7182.  Bethesda,  MD 
20892-7182;  telephone:  301/496-0477; 
fax:  301/402-2117. 

Licensing  proposals  and  questions 
about  this  opportunity  should  be 
addressed  to:  Ms.  Carol  Lavrich, 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325.  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7735,  ext.  287;  fax:  301/402-0220. 

Information  about  the  patent 
applications  and  pertinent  information 
not  yet  pubUcly  described  can  he 
obtained  under  a  Confidential 
Disclosure  Agreement.  Respondees 
interested  in  licensing  the  invention(s) 
will  be  required  to  submit  an 
Application  for  License  to  Public  Health 
Service  Inventions.  Respondees 
interested  in  submitting  a  CRADA 
proposal  should  be  aware  that  it  may  be 
necessary  to  secure  a  license  to  the 
above  patent  rights  in  order  to 
commercialize  products  arising  from  a 
CRADA. 

DATES:  There  is  no  deadline  by  which 
license  applications  must  be  received. 
CRADA  proposals  must  be  received  on 
or  before  September  16, 1996. 
SUPf>LEMENTARY  INFORMATION:  These 
inventions  identify  a  family  of  related 
peptides,  peptide  analogs,  and 
peptidomimetics  useful  for  blocking  or 
modifying  the  biological  activities  of 
heparin,  sulfatides,  fibronectin, 
fibroblast  growth  factor  and 
transforming  growth  factor-^  (TGF3) 
Among  the  activities  exhibited  by 
compounds  within  this  family  of  agents 
are: 

•  Inhibition  of  tumor  cell  growth, 
including  inhibition  of  breast  tumor 
growth  in  a  mouse  xenograft  model; 

•  uihibition  of  Kaposi's  Sarcoma  (SK) 
cell  proliferation  and  migration  in 
vitro  and  KS-like  lesion  formation  in 
vivo; 

•  Inhibition  of  endothelial  and  breast 
carcinoma  cell  proliferation, 
adhesion,  and  motility  in  vitro; 


•  Inhibition  of  autogenesis  in  vivo; 

•  Specific,  high  affinity  binding  to 
heparin  and  related  sulfated 
glycoconjugates,  including  preventing 
interaction  with  adhesion  molecules, 
growth  factors,  cells,  and  heparin- 
dependent  enzymes;  and 

•  Activation  of  latent  TGPp. 

The  compounds  within  this  family  of 
agents  are  based  upon  functional 
sequences  fix>m  the  three  type  I  repeats 
of  human  endothelial  cell 
thrombospondin.  The  inventions 
identify  particular  peptides,  analogs, 
and  peptidomimetics  that  have 
particularly  advantageous  properties 
such  as  increased  physiological 
stability,  enhanced  activity,  lack  of 
electrostatic  charge,  and  increased 
solubility.  The  inventions  also  describe 
unique  approaches  to  constructing 
water-soluble  conjugates  which  exhibit 
a  number  of  interesting  and  useful 
biological  activities. 

It  is  expected  that  the  high  potency  of 
these  agents  will  lower  the  effective 
dose  needed,  and,  subsequently,  will 
reduce  the  immunological  response 
against  the  peptides  and  the  risks  of 
toxicity.  Among  the  diseases  for  which 
these  agents  may  prove  to  be 
particularly  useful  therapeutic  agents 
are: 

•  Kaposi's  sarcoma 

•  Breast  carcinoma  ' 

•  Melanoma 

•  Other  epithelial  cancers 

•  Other  diseases  involving  abnormal 
vascular  proliferation 

The  inventors  of  these  agents  seek 
collaborators  for  their  ongoing  research 
and  development  efforts.  Two  research 
projects  for  which  collaborators  are 
particularly  sought  involve  investigation 
of  means  of  controlling  angiogenesis 
and  investigation  of  means  for 
modulating  the  activity  of  TGPp, 
particularly  to  control  fibrosis,  using  the 
agents  described  above. 

Thrombospondin  has  been  identified 
as  an  anti-angiogenic  factor  in  human 
epithelial  tissue.  Certain  agents 
described  above  have  shown  particular 
utility  for  inhibition  of  pathological 
angiogenesis  in  vivo.  These  agents  have 
been  engineered  to  decrease  both 
proteolytic  degradation  and  the  rapidity 
of  their  clearance  from  the  bloodstream 
and  to  increase  their  biological  activity. 
These  agents  have  been  shown  to 
influence  tumor  cell  adhesion  and 
growth  in  vitro  and  in  vivo.  Other 
peptides  have  been  shown  to  inhibit 
tumorigenesis  and  metastasis  in  vivo. 
Further  development  of  agents,  and 
their  application  in  therapeutic 
capacities,  is  planned. 

The  antiproliferative  activities  of 
certain  agents  upon  epithelial  and  breast 


carcinoma  cells  has  demonstrated  to  be 
independent  of  latent  TGPp  activation. 
Other  agents,  however,  have  been 
shown  to  activate  latent  TGpp.  TGPP- 
activating  agents  also  exhibit  anti-tumor 
activity  in  vivo.  Further  development  of 
TGFp-modulating  agents,  particularly 
those  useful  for  control  of  fibrosis,  is 
planned. 

Particularly  sought  are  companies 
dedicated  to  the  development  of  small 
therapeutic  molecules,  such  as  peptides 
and  their  analogs.  Collaborators  should 
have  particular  in-house  expertise 
relating  to  peptide  research  and 
development.  It  is  anticipated  that 
fruitful  collaboration  will  result  from 
sustained  and  meaningful  contribution 
on  the  part  of  the  collaborator. 

The  CRADA  aims  will  include 
optimizing  peptide  and 
peptridomimetic  activity  in  vitro  and  in 
vivo,  preclinical  development  of  the 
synthetic  peptides  and  mimetics,  and 
clinical  studies  as  warranted.  The 
CRADA  partner  will  enjoy  the  benefit  of 
a  right  of  first  refusal  for  a  license  (on 
a  reasonable  commercial  terms)  to 
government-owned  rights  in  any 
invention  arising  within  the  scope  of  the 
CRADA.  Furthermore,  the  CRADA 
partner  will  be  responsible  for 
reimbursement  of  government  expenses 
for  patenting  any  resulting  inventions 
during  the  term  of  the  CRADA. 

The  role  of  the  National  Cancer 
Institute  will  include  the  following: 

1.  The  government  will  continue  in 
vitro  and  in  vivo  preclinical 
development  of  the  p>eptides  and 
mimetics  as  inhibitors  of  tumor  growth 
and  metastasis  and  as  modulators  of 
TGF-P  activity. 

2.  'The  government  will  provide 
available  data  and  expertise  in 
structure-function  relationships  and 
conformational  analysis  of  the  active 
peptides  and  peptidomimetics.  These 
data  will  be  evaluated  jointly  in  order  to 
assess  an  efficient  research  path. 

3.  As  appropriate,  the  government 
will  initiate  collaborative  clinical  trials 
under  its  extramural  clinical  trials 
network,  thus  ensuring  the  clinical 
evaluation  of  the  compounds. 

The  role  of  the  collaborator  will 
include  the  following: 

1.  Prepare  and  characterize  GMP 
quality  nonmetabolizable  analogs  (as 
determined  by  both  parties)  of  the  active 
peptides  and  provide  these  to  the  NCI 
for  characterization  as  angiogenesis  and 
metastasis  inhibitors  or  as  modulators  of 
TGF-P  activity. 

2.  Provide  funds  for  preclinical 
development  of  the  peptides  in  vitro 
and  for  screening  activities  in 
appropriate  animal  models. 


3.  Collaborate  in  the  planning  and 
support  for  clinical  development 
leading  to  FDA  approval  and  marketing. 

Selection  criteria  for  choosing  the 
CRADA  partner  will  include,  but  are  not 
limited  to,  the  following: 

1.  Experience  in  preclinical  and 
clinical  drug  development. 

2.  Experience  and  ability  to  produce, 
package,  market,  and  distribute 
pharmaceutical  products,  particularly 
peptides  and  peptide  analogs,  in  the 
United  States. 

3.  A  willingness  to  cooperate  with  the 
Public  Health  Service  in  the  collection, 
evaluation,  publication,  and 
maintenance  of  data  from  clinical  trials 
of  investigational  agents. 

4.  Willingness  to  share  the  costs 
associated  with  the  development  of  the 
peptides  and  mimetics.  These  costs 
include  acquisition  of  synthesis  or  both 
of  the  peptides  and  mimetics  in 
amounts  adequate  for  clinical  trials  and 
marketing. 

5.  Agreement  to  be  bound  by  DHHS 
rules  and  regulations  regarding  the  use 
of  human  subjects  in  clinical 
investigations,  intellectual  property 
rights,  ethical  treatment  of  animals,  and 
randomized  clinical  trials. 

6.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestone  and 
deadlines  for  preclinical  and  clinical 
development. 

7.  Agreement  with  provisions  for 
equitable  distribution  of  patent  rights  to 
any  inventions  developed  under  the 
CRADA(s).  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  which  is  the  employer  of 
the  inventor,  with  an  irrevocable,  non- 
exclusive, royalty-free  license  to  the 
Government  (when  a  company 
employee(s)  is  the  sole  inventor)  or  a 
first  option  to  negotiate  an  exclusive  or 
non-exclusive  license  to  the  company 
on  terms  that  are  appropriate  (when  the 
Government  employee(s)  is  the  sole  or 

a  joint  inventor). 

Dated:  June  7, 1996. 
Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Transfer. 

(FR  Doc.  96-15363  Filed  6-17-96;  8:45  am] 

BILUNQ  CODE  4t4<M>1-M 


Prospective  Grant  of  Exclusive 
License:  Gossypol  Acetic  Acid  for  the 
Treatment  of  Cancer 

AGB4CY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 


404.7(a)(l)(I)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  world-wide 
license  to  practice  the  inventions 
embodies  in  U.S.  Patent  No.  5,385,936 
and  U.S.  Patent  Applicant  No.  08/ 
379,872  to  Gary  Medical  Corporation  of 
Great  Falls,  Virginia.  U.S.  Patent  No. 
5,385,936  is  directed  toward  a  method 
of  treating  cancers  using  Gossypol 
Acetic  Acid  (GAA).  U.S.  Patent 
Application  No.  08/379,872  is  directed 
toward  the  use  of  Gossypol  for  the 
treatment  of  cancer.  Patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  ftt)m  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Gossypol  is  a  biphenolic  compound 
derived  from  crude  cottonseed  oil  that 
has  been  widely  used  in  China  as  a  male 
contraceptive.  Clinical  trials  have 
demonstrated  GAA's  efficacy  against 
gliomas  and  adrenal  cancer.  Clinical 
trials  are  planned  or  underway  for  the 
use  of  GAA  in  breast  and  prostate 
cancer.  GAA  exhibits  low  toxicity 
relative  to  other  chemotherapeutic 
agents  and  does  not  appear  to  cause 
myelosuppression,  significant  hair  loss, 
cardiac  failure  or  neurotoxicity.  The 
milder  side  effects  of  the  use  of  GAA 
include  mild  fatigue,  muscle  tremor,  dry 
mouth,  dry  skin,  and  occasional  nausea. 
Patients  treated  with  GAA,  therefore, 
may  be  able  to  continue  normal 
activities. 

ADDRESSES:  Requests  for  a  copy  of  the  . 
issued  patent,  patent  application, 
inquiries,  comments,  and  other 
materials  relating  to  the  contemplated 
license  should  be  directed  to:  Allan 
Kiang,  Technology  Licensing  Specialist, 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  .325,  Rockville, 
Maryland  20852-3804;  Telephone:  (301) 
496^7735  ext.  270;  Fax:  (301)  402-0220. 
A  signed  Confidentiality  Agreement  will 
be  required  to  receive  copies  of  the 
patent  application.  Applications  for  a 
license  in  the  field  of  use  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  bv  the  NIH 
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Office  of  Technology  Transfer  on  or 
before  August  19, 1996  will  be 
considered.  Comments  and  objections 
will  not  be  made  available  for  public 
inspection  and,  to  the  extent  permitted 
by  law,  will  not  be  subject  to  disclosure 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  June  6,  1996. 
Barbara  M .  McGarey, 
Deputy  Director,  Office  of  Technology 
Transfer. 
IFR  Doc.  96-15364  Filed  6-17-96;  8:45  ami 

BIUINO  COO€  4140-01-M 


Substance  Alxjse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meetings  of  the  SAMHSA  Special 
Emphasis  Panel  II  in  July. 

A  summary  of  the  meetings  may  be 
obtained  firom:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA  Office  of  Extramural 
Activities  Review,  5600  Fishers  Lane, 
Room  17-89,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-^783. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meetings  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)  (3),(4),  and  (6)  and 
5  U.S.C.  App.  2, 10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Date:  July  9-10, 1996. 

Place:  Doubletree  Hotel,  Randolph 
Conference  Room,  1750  Rockville  Pike, 
Rockville,  Maryland  20852. 

Closed:  July  9, 1996,  8:30  a.m.-5:00 
p.m.;  July  10, 1996,  8:30  a.m.- 
adjoumment. 

Contact:  Ferdinand  W.  Hui,  Ph.D., 
Room  17-89,  Parklawn  Building, 
Telephone:  (301)  443-9912  and  FAX: 
(301)  443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Date:  July  15, 1996. 


Place:  Residence  Inn,  Gatehouse 
Conference  Room.  7335  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

Closed:  ]u\y  15, 1996,  8:30  a.m.-5:00 
p.m. 

Contact:  Ferdinand  W.  Hui,  Ph.D., 
•  Room  17-89,  Parklawn  Building, 
Telephone:  (301)  443-9912  and  FAX: 
(301) 443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  11. 

Meeting  Date:  July  24-26, 1996. 

Place:  Chevy  Chase  Holiday  Inn, 
Palladium  Room,  5520  Wisconsin, 
Avenue,  Chevy  Chase,  Maryland  20815. 

Closed:  ]uly  24-25, 1996.  8:30  a.m.- 
5:00  p.m.;  July  26, 1996, 8:30  a.m.  to 
adjournment. 

Contact:  Constance  M.  Burtoff,  M.A., 
Room  17-89,  Parklawn  Building, 
Telephone:  (301)  443-2437  and  FAX: 
(301)  443-3437. 

Dated:  June  12, 1996. 
Jeri  Lipov, 

Committee  Management  Officer,  SAMHSA. 
IFR  Doc.  96-15393  Filed  6-17-96;  8:45  am) 

WLUNO  CODE  41«2-«K-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManagenMnt 

[AZ-020-06-6440-A137:  AZA-29495] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification  and  Conveyance; 
Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Sale  of  Public  Land  in  Pima 

County. 

SUMMARY:  The  following  public  lands  in 
Pima  County,  Arizona  have  been 
examined  and  through  the  land  use 
planning  process  have  been  determined 
to  be  suitable  for  disposal  to  Pima 
County  Property  Division  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.)  Pima  County  proposes  to 
use  the  lands  for  a  transfer  station  for 
sanitary  waste  from  the  area.  The  land 
will  not  be  patented  until  at  least  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  13  S.,  R.  5  W., 
Sec.  24,  W'/iSWV4SWV4SWV«. 

The  area  described  contains  5  acres  in 
Pima  County. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 


1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  Those  rights  for  tran.smission  line 
purposes  granted  to  U.S.  West 
Communications  by  Right-of-Way 
Number  AZAR-017163. 

3.  Those  rights  the  grazing  permittee, 
James  Gould,  may  have  to  continue 
current  grazing  use  for  two  years  from 
receipt  of  a  cancellation  notice.  (Grazing 
Record  No.  022407). 

4.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

DATES:  Upon  publication  of  this  Notice 
in  the  Federal  Register,  the  land 
described  above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyanceunder 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  By  no  later  than  August  2,  1996, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hector  Abrego  or  Bob  Hale,  at  the 
address  shown  above  or  call  (602)  780- 
8090. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  sanitary 
waste  transfer  site.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  of  the  land, 
whether  the  use  is  consistent  with  local 
planning  and  zoning  or  if  the  use  is 
consistent  with  state  and  federal 
programs. 

APPUCATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  Bureau  of  Land 
Management  followed  proper 
adminLstrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  sanitary  waste  transfer  site. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register. 
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Dated:  June  12, 1996. 
Mkhael  A.  Taylor. 

Acting  District  Manager. 
IFR  Doc.  9fr-15378  Filed  6-17-96;  8:45  am) 
I  COM  4310-32-^ 


[On-020-4»-14«M)1:  Q6-(M8t] 

Realty  Action:  Sato  Of  PubHc  Lands  m 
Barney  County,  Oregon 

AOGNCV:  Bureau  of  Land  Management 
(BLMX  Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  lands. 

SUMMARY:  The  following  described 
public  lands  in  Harney  County,  Oregon, 
have  been  examined  and  found  suitable 
for  sale  under  Section  203  and  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C  1713  and  1719),  at  not  less 
than  the  appraised  market  value.  All  of 
the  lands  described  are  mthin  the 
Willamette  Meridian 

(MI-S2S71  T.18S..  R.33'AE.,  sec  22,  SWSW 

The  area  described  aggregates  40  acres, 
more  or  less  in  Harney  County,  Oregon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  be  S2,120. 

This  tract  is  being  offered  by  direct 
sale  to  Actin  Ranch,  Inc.,  c/o  Jim  and 
Alicia  Bentz.  The  Bentzs  will  be 
allowed  30  days  from  receipt  of  a 
written  offer  to  submit  a  deposit  of  at 
least  20  percent  of  the  appraised  market 
value  of  the  parcel  and  180  days 
thereafter  to  submit  the  balance.  Failure 
to  meet  either  timeframe  shall  constitute 
waiver  of  their  preference  consideration 
and  will  cause  the  deposit  to  be 
forfeited.  The  parcel  will  be  declared 
unsold  and  offered  competitively  on  a 
continuing  basis  until  sold  or 
withdrawn.  

In  accordance  with  43  CFR  2710.Q- 
6(c)(3)(iii),  direct  sale  procedures  are 
appropriate  because  the  lands  are 
completely  surrounded  by  one 
ownership  (Actin  Ranch)  and  there  is  no 
legal  public  access  to  the  property. 

Any  purchaser  other  than  the  Actin 
Ranch,  Inc.,  by  accepting  the  land 
patent,  agrees  to  take  the  property 
subject  to  the  current  grazing  permit 
until  December  31,  2002,  when  the 
permit  expires. 


highest  sealed  bid  received  from  the 
general  public. 

If  any  person  other  than  the  Sitz 
Ranch  Partnership  is  the  successful 
bidder  for  the  land,  the  patent,  when 
issued,  would  be  subject  to  the  right  to 
construct,  operate,  maintain,  and 
terminate  a  waterwelL  water  pipeline, 
and  buried  powerline  granted  to  Sitz 
Ranch  Partnership,  its  successors  and 
assigns  by  right-of-way  No.  OR— 48710 
pursuant  to  the  Act  of  October  21, 1976 
(43  U.S.C.  1761). 

The  patent  would  also  be  sub)ect  to  a 
road  right-of-way  in  conjunction  with 
the  Harney  County  road  system. 

(»-52973  T.24S..  R.29E..  nc  2.  SWSW 


OR-92S72  T.120.,  IL34E.,  sec  13,  NESENE 

The  area  described  aggregates  10  acres, 
more  or  less  in  Harney  County,  Oregon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  be  $1,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  Sitz 
Ranch  Partnership  will  be  given  the 
opportiuiity  to  meet  or  exceed  the 


The  area  described  aggregates  40  acres, 
more  or  less  in  Harney  Ckiunty,  Oregon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  be  S2,520. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  John  Bauer,  James 
and  Ramona  Bishop^and  Steven  and 
Cynthia  Ckasty  will  be  given  the 
opportunity  to  meet  or  exceed  the 
highest  sealed  bid  received  from  the 
general  public 

OR-52S74  T.24S.,  K.34E.,  aec  20,  SWNE, 
W2SE 

The  area  described  aggregates  120  acres, 
more  or  less  in  Harney  County,  Oregon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  he  $6,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
highest  valid  sealed  bid  received  shall 
be  declared  the  purchaser.  Bids  shall 
meet  the  same  requirements  and 
timeframes  as  specified  below  for 
modified  competitive  bids. 

OR-52575  T.24S.,  R.34E..  sec  20,  N2NW 

The  area  described  aggregates  80  acres, 
more  or  less  in  Harney  Ck)unty,  Oregon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  be  $5,040. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  CM.  Rocca,  c/o 
Clarence  Phyllis,  Kirk  L.  Dillon,  and 
Julian  R.  and  Hazel  B.  Zimmerman,  d 
o  Mike  L.  and  Patricia  M.  McCombs  will 
be  given  the  opportunity  meet  or  exceed 
the  highest  sealed  bid  received  from  the 
general  public. 

OR-92576  T.2SS.,  R.31E.,  sec.  17,  SESE 

The  area  described  aggregates  40  acres, 
more  or  less  in  Harney  County,  Oregon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  be  $2,520. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Charles  and 
Wanda  Musso,  c/o.  Nydams  Hardware, 
Inc.,  Floyd  and  Marion  E.  Olson, 


Trustees,  and  Alfred  H.  Dewey,  c/o 
Vernon  L  Seaman  will  be  given  the 
opportunity  to  meet  or  exceed  the 
highest  sealed  bid  received  frran  the 
general  public. 

OR^52S77  T.25S..  R.34E..  sec.  It,  E2E2 

The  area  descrilied  aggregates  160  acras, 
more  or  less  in  Harney  County,  Oregon.  The 
appraised  market  value  and  minimum  bid  far 
this  parcel  has  been  determined  to  be 
$10,400. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  Bell 
A  Grazing  Cooperative,  Clarence  E. 
Morlan,  Jr.,  and  Clayton  and  Mary  C 
King,  c/o  Walter  H.  Kleiner  will  be 
given  the  opportunity  to  meet  or  exceed 
the  highest  sealed  bid  received  from  the 
general  public 


(»-S2S7«  TJSS^  R.29B,.  aac  1,  his  2. 3, 
SWNE,SENW 

The  area  descrilied  aggregates  159.36  acres, 
more  or  less  in  Harney  County,  Orgeon.  The 
appraised  market  value  and  minimum  bid  for 
this  parcel  has  been  determined  to  be  $9,6001 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures. 
Richard  C  Hubbard  and  June  D.  Moon 
will  be  given  the  opportunity  to  meet  or 
exceed  the  highest  sealed  bid  received 
from  the  general  public 

If  any  person  other  than  J.V.  Moon 
and  Scms  is  the  successfid  bidder  for  the 
land,  such  person  agrees  to  take  the 
property  subject  to  the  current  grazing 
permit  until  February  2, 1998,  when  the 
permit  expires. 


OR-52579,  T.26S.,  R.29E..  aac  2,  SESE 

The  area  described  aggregates  40  acres, 
more  or  less  in  Harney  County,  Oregon.  The 
appraised  market  value.and  minimum  bid  for 
this  parcel  has  been  determined  to  be  $2,400. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Richard  C 
Hubbard,  Gilbert  O.  Hammer,  and  June 
D.  Moon  will  be  given  the  opportunity 
to  meet  or  exceed  the  highest  sealed  bid 
received  from  the  general  public. 

If  any  person  other  than  J.V.  Moon 
and  Sons  is  the  successful  bidder  for  the 
land,  such  person  agrees  to  take  the 
property  subject  to  the  current  grazing 
permit  until  February  2, 1998,  when  the 
permit  expires. 

In  addition  to  the  conditions 
described  above,  all  patents  when 
issued,  will  contain  a  reservation  for  a 
right-of-way  for  ditches  and  canals 
constructed  thereon  by  the  authority  of 
United  States  under  the  Act  of  August 
30,  1890  (43  U.S.C.  945). 

Access  will  not  be  guaranteed  to  any 
of  the  parcels  being  offered  for  sale,  nor 
any  warranty  made  as  to  the  use  of  the 
property  in  violation  of  applicable  land 
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use  laws  and  regulations.  Before 
submitting  a  bid,  prospective  purchasers 
should  check  with  the  appropriate  city 
or  county  planning  department  to  verify 
approved  uses. 

All  persons,  other  than  the  successful 
bidder,  claiming  to  own  unauthorized 
improvements  on  the  lands  are  allowed 
60  days  firom  the  date  of  sale  to  remove 
the  improvements. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 

fmblic  land  laws,  including  the  mining 
aws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

In  accordance  %vith  43  CFR  2722,1-3, 
this  Notice  of  Realty  Action  constitutes 
the  required  2-year  prior  notification 
that  any  grazing  permits  associated  with 
the  above  described  lands  may  be 
canceled  in  whole  or  in  part  upon  the 
termination  or  expiration  of  the  current 
permit. 

With  the  exception  of  OR-52571  and 
OR-52574.  sales  will  be  modified 
competitive  procedures.  Federal 
regulations  dealing  with  sales  (43  CFR 
2710.0-€(c)(3)(ii))  provide  for  modified 
competitive  procedure  to  assure 
compatibility  with  possible  uses  on 
adjacent  land  and  to  protect  ongoing 
uses.  The  above  named  landowners  abut 
the  property  on  at  least  one  side,  control 
access  and,  in  some  cases,  use  the  land 
in  conjimction  with  adjacent  private 
lands. 

Under  modified  competitive 
procedures  the  preference  bidders 
designated  above  will  be  given  the 
oppoitimity  to  match  or  exceed  the 
apparent  high  bid.  The  apparent  high 
bid  will  be  established  by  the  higk^ 
valid  sealed  bid  received  for  each 
parcel.  If  two  or  more  valid  sealed  bids 
of  the  same  amount  are  received  for  the 
same  parcel,  that  amount  shall  be 
determined  to  be  the  apparent  high  bid. 
The  bid  deposit  for  the  apparent  high 
bid(s)  willtra  retained  and  all  others 
will  be  retiuTied. 

The  preference  bidders  will  be 
notified  by  certified  mail  of  the  apparent 
hi^  bid.  Where  there  are  two  or  more 
preference  bidders  for  a  single  parcel 
they  will  be  allowed  30  days  to  provide 
the  authorized  officer  with  an  agreement 
as  to  the  division  of  the  property  or,  if 
agreement  cannot  be  reached,  sealed 
bids  for  not  less  than  the  apparent  high 
bid.  Failure  to  submit  an  agreement  or 
a  bid  shall  be  considered  a  waiver  of  the 
option  to  divide  the  property  equitably 
and  forfeiture  of  the  preference 
consideration.  Failure  to  act  by  all  of  the 
preferred  bidders  will  result  in  the 
parcel  being  offered  to  the  apparent  high 
bidder. 


All  sealed  bids  must  be  submitted  to 
the  Bums  District  Office,  no  later  than 
10:00  a.m.  PST  on  October  9, 1996,  the 
time  of  the  bid  opening.  Bid  envelopes 
must  be  clearly  marked  "BLM  Land 
Sale"  with  the  parcel  number  and  the 
bid  opening  date.  Bids  must  be  for  not 
less  than  the  appraised  fair  market  value 
specified  in  this  notice.  Separate  bids 
must  be  submitted  for  each  parcel.  Each 
sealed  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior-BLM  for  not  less  than  20 
percent  of  the  amount  bid. 

The  total  purchase  price  for  the  land 
shall  be  paid  within  180  days  of  the  date 
of  the  offer  to  sell.  Failure  to  pay  the  full 
price  will  disqualify  the  purchaser  and 
the  bid  deposit  will  be  forfeited.  The 
parcel  will  be  declared  unsold  and 
made  available  for  sale  to  the  general 
public  on  a  continuing  basis  until  sold. 

Sale  of  unsold  parcels  will  be  by 
sealed  bid  meeting  the  same 
requirements  specified  above.  Sealed 
bids  for  unsold  parcels  will  be  opened 
on  the  second  Wednesday  of  each 
month  at  10:00  a.m.  PST. 

Federal  law  requires  that  purchasers 
must  be  U.S.  citizens,  18  years  of  age  or 
older,  a  state  or  state  instrumentality 
authorized  to  hold  property  or  a 
corporation  authorized  to  own  real 
estate  in  the  state  in  which  the  land  is 
located. 

A  successful  bid  on  a  parcel  will 
qualify  the  prospective  purchaser  to 
make  application  for  conveyance  of 
those  mineral  interests  offiered  under  the 
authority  of  Section  20g(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  nonrefundable  fee  of ^50 
will  be  required  from  the  prospective 
purchaser  for  purchase  of  the  mineral 
interests  to  be  conveyed  siraukaneously 
with  the  sale  of  the  land. 
OATtS:  On  or  before  August  2, 1996, 
interested  persons  may  submit 
comments  regarding  Ae  proposed  sale 
to  the  Bums  District  Maoager  at  the 
ad<bess  described  below.  Ceraraents  or 
pretests  must  reference  a  specific  p>afcel 
and  identified  with  the  appropriate 
serial  number,  bi  the  absence  of  any 
objections,  this  propesal  will  become 
the  determination  of  tke  Department  of 
the  Interior. 

ADPWC8BES:  Conuneats,  bids,  and 
inquiries  should  be  submitted  to  the 
Bums  District  Manager,  HC  74-12533, 
Hwy  20  West,  Mines,  Oregon  97738. 
FOR  FUfTTHER  MFOfMAIKN  COMTACT: 
Detailed  information  concerning  this 
public  land  sale  is  available  fix)m  Craig 
M.  Hansen,  Area  Manager  or  Skip 
Renchler,  Realty  Specialist,  Three 


Rivers  Resource  Area  at  the  above 
address,  phone  (541)  573-4400. 

Dated:  June  10. 1996. 
Michael  T.  Graen, 
District  Manager. 
(PR  Doc.  96-15463  Filed  6-12-96;  8:45  am] 

MLUNGCOOE  143»-01-M 


National  Park  Sarvic* 

Notica  of  Raquaat  for  Extenaion  and 
RavMon  of  a  CurranHy  Approved 
Information  CoUaction 

AQENCY:  National  Park  Service,  Interior. 
SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  National  Park 
Service's  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  in 
support  of  its  Concession  Management 
Program  based  on  re-estimates. 
DATES:  Comments  on  this  notice  must  be 
received  no  later  than  August  19, 1996. 
AOOmONAL  INFORMATION  OR  COMNBITS: 
Contact  Robert  K.  Yearout,  Chief, 
Concession  Program  Division,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127  or  202- 
343-3784. 
8Um.aCNTARY  aiFORMATION: 

Title:  Concessioner  Aimual  Financial 
Reports,  10-356, 10-356A  and  10-3S6B. 

OA4B  Number:  1024-0029. 

Expiration  Date  of  Appmval: 
December  31, 1995. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  colelction. 

Abstract:  The  National  Park  Service 
(NPS)  authorizes  private  businesses 
known  as  concessioners  to  provide 
necessary  and  appropriate  visitor 
facilities  and  services  in  areas  of  the 
National  Park  System.  The  concessioner 
Annual  Financial  Report  (Forms  10- 
356, 10~356A  and  10-356B)  provides 
concessioner  finaacial  inforrRation  to 
the  NPS  as  required  by  each  concession 
contract.  This  information  is  necessary- 
to  comply  with  requirements  placed  on 
the  NPS  by  the  Congress. 

Public  Law  89-249  requires  that  the 
NPS  exercise  its  authority  in  a  manner 
consistent  with  a  reasonable 
opportunity  for  a  concessioner  to  realize 
a  profit  on  its  operation  as  a  whole 
commensurate  with  the  capital  invested 
and  the  obligations  assumed.  It  also 
requires  that  franchise  fees  be 
determined  with  consideration  to  both 
gross  receipts  and  capital  invested.  The 
financial  information  collected  is 
necessary  to  provide  insight  into  and 
knowledge  of  the  concessioner's 
operation  so  that  this  authority  can  be 


exercised  appropriately  and  franchise 
fees  determined  in  a  timely  manner 
without  undue  burden  on  the 
concessioner. 

Estimate  of  Burden  (Gross  Receipts): 

Under  $100,000:  approximately  2 
hours  per  response. 

$100.00O-$250.000:  approximately  4 
hours  per  response. 

Over  $250,000— approximately  16 
hours  per  response. 

Estimated  Number  of  Respondents: 

Under  $100. 000 — 281  respondents. 

$100,000-$250,000 — 67  respondents. 

Over  $250.000— 171  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents: 

Under  $100,000 — approximately  562 
hours. 

$100,000-$250,000 — approximately 
268  hours. 

Over  $250,000— approximately  2,736 
hours. 

Sample  copies  of  this  information 
collection  can  be  obtained  from  Robert 
K.  Yearout,  Chief,  Concession  Program 
Division,  at  202-343-3784. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information  to  Robert  K.  Yearout,  Chief, 
Concession  Program  Division,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  May  29, 1996. 
Maureen  Finnerty, 

Associate  Director,  Park  Operations  and 

Educatioo. 

|FR  Doc.  96-15372  Filed  6-17-96;  8:45  am) 
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Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AQBICY:  National  Park  Service,  Interior. 
summary:  In  accordance  with  the 
Taperwork  Reduction  Act  of  1995,  this 
notice  announces  the  National  Park 
Service's  intention  to  request  an 
extension  foe  and  revision  to  a  currently 
approved  information  collection  in 
support  of  its  Concession  Management 
Program  based  on  reesti  mates. 
DATES:  Comments  on  this  notice  must  be 
received  no  later  than  August  19,  1996. 
ADUTIOfML  INFORMATION  OR  COMMENTS: 
Contact  Robert  K.  Yearout,  Chief, 


Concession  Program  Division,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127  or  202- 
343-3784. 

SUPPLBCNTARY  INFORMATION: 

Title:  Submission  of  Offers  for 
Concession  Opportunities. 

OMB  Number:  1024-0125. 

Expiration  Date  of  Approval:  January 
31, 1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  National  Park  Service 
(NPS)  authorizes  private  businesses 
known  as  concessioners  to  provide 
necessary  and  appropriate  visitor 
facilities  and  services  in  areas  of  the 
National  Park  System.  The  NPS  issues 
prospectuses  to  advise  interested  parties 
of  concession  business  opportunities 
and  to  solicit  offers  from  all  parties 
interested  in  specific  opportunities. 

16  U.S.C.  20(d)  requires  that  before 
granting  extensions,  renewals  or  new 
concession  contracts,  the  NPS  must  give 
reasonable  public  notice  and  must 
consider  and  evaluate  all  proposals 
received  as  a  result  thereof. 
Implementing  regulations  at  36  CFR, 
Part  51.  further  require  the  submission 
of  offers  by  all  interested  parties,  and 
provide  that  the  principal  factors  to  be 
considered  in  selecting  the  best  oflier 
shall  be  (1)  the  experience  and  related 
background  of  the  offeror,  (2)  the 
offeror's  financial  capability,  and  (3) 
conformance  to  the  terms  and 
conditions  of  the  prospectus  issued  by 
the  NPS  in  relation  to  quality  of  service 
to  the  visitor.  Secondary  factors  include 
franchise  fee  ofi'ered  and  other  factors  as 
may  be  specified. 

The  information  requested  in  each 
prospectus  is  used  to  evaluate  all  offers 
received  and  determine  which  among 
them  is  the  best  offer  for  purposes  of 
contract  award.  Specific  information  on 
the  experience  and  background  of  the 
person(s)  or  entity,  the  financial 
capabihties  of  each  offeror,  their 
financial  and  operational  plans,  the 
franchise  fee  offered,  and  the  prof)osed 
term  of  contract  are  requested  in  each 
prospectus  issued  by  the  NPS.  The 
amount  of  information  or  degree  of 
detail  requested  varies  widely, 
depending  upon  the  size  and  scope  of 
the  business  opportunity.  For  example, 
a  much  greater  amount  of  detailed 
information  would  be  required  for  a 
multi-unit  food  and  lodging  operation 
such  as  that  at  Yellowstone,  than  would 
be  required  for  a  small  firewood  sales 
operation.  Without  such  information, 
the  NPS  would  be  unable  to  objectively 
evaluate  offers  received  for  a  particular 
business  opportunity,  and  would  be 


unable  to  assure  that  the  park  resources 
will  be  adequately  protected,  or  to 
determine  which  offeror  would  provide 
the  best  ser\'ice  to  visitors  at  reasonable 
rates,  and  the  greatest  overall  return  to 
the  Government. 

Estimate  of  Burden: 

For  large  operations— approximately 
480  hours  per  response. 

For  small  operations — approximately 
240  hours  per  response. 

Estimated  Number  of  Respondents: 

Large  operations — approximately  150. 

Small  operations — approximately  200. 

Estimated  Number  of  Responses  per 
Respondent:  One 

Estimated  Total  Annual  Burden  on 
Respondents: 

Large  operations — 72.000  hours. 

Small  operations — 48,000  hours. 

A  sample  copy  of  this  information 
collection  can  be  obtained  from  Robert 
K.  Yearout,  Chief,  Concession  Program 
Division,  at  202-343-3784. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information  to  Robert  K.  Yearout,  Chief. 
Concession  Program  Division,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  May  29. 1996. 
Maureen  Finnerty. 

Associate  Director.  I\irk  Operations  and 
Education. 
IFR  Doc.  96-15373  Filed  6-17-96;  8:45  am] 

BNJUNQ  OOOE  431«-7»-r 


Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collaction 

AGENCY:  National  Perk  Service,  Interior. 

StJMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  National  Park 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  its 
Concession  Management  Program. 

DATES:  Comment*  on  this  notice  must  be 
received  no  later  than  August  19. 1996. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Robert  K.  Yearout,  Chief, 
Concession  Program  Division,  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127  or  202- 
343-3784. 
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SUPPLEMENTARY  INFORMATION: 

Title:  Proposed  Sale  of  Concession 
Operations. 

OMB  Number:  1024-0126. 

Expiration  Date  of  Approval:  January 
31, 1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  National  Park  Service 
(NPS)  authorizes  private  businesses 
known  as  concessioners  to  provide 
necessary  and  appropriate  visitor 
facilities  and  services  in  areas  of  the 
National  Park  System.  Concession 
authorizations  may  be  assigned,  sold, 
transferred  or  encumbered  by  the 
concessioner  subject  to  prior  written 
approval  of  the  NPS.  The  NPS  requires 
that  certain  information  be  submitted 
for  review  prior  to  the  consummation  of 
any  sale,  transfer,  assignment  or 
encumbrance. 

16  U.S.C.  3  provides  that  no  contract, 
lease,  permit  or  privilege  granted  for  the 
purpose  of  providing  accommodations 
for  visitors  to  the  national  parks  shall  be 
assigned  or  transferred  by  such  grantees, 
permittees,  or  licensees  without  the 
approval  of  the  NPS,  first  obtained  in 
writing.  It  further  provides  that  the  NPS 
may  authorize  concessioners  to  execute 
mortgages  and  issue  bonds,  shares  of 
stock,  and  other  evidences  or  interest  in 
or  indebtedness  upon  their  rights, 
properties  and  h^nchises,  for  the 
purposes  of  installing,  enlarging  or 
improving  plant  and  equipment  and 
extending  facilities  for  the 
accommodation  of  the  public  within 
national  parks  and  monuments.  16 
U.S.C.  20(3)  also  provides  that  the 
possessory  interest  of  a  concessioner 
may  be  assigned,  transferred, 
encumbered,  or  relinquished. 
Regulations  at  36  CFR,  Part  51,  require 
that  certain  information  be  submitted 
for  review  by  the  NPS  prior  to  the 
consummation  of  any  sale,  transfer, 
assignment  or  encumbrance. 

The  information  requested  is  used  to 
determine  whether  or  not  the  proposed 
transaction  will  result  in  decreased 
services  to  the  public,  the  lack  of  a 
reasonable  opportunity  for  profit  over 
the  remaining  term  of  the  authorization, 
or  rates  in  excess  of  existing  approved 
rates  to  the  public.  In  addition,  pursuant 
to  the  regulations  at  36  CFR,  Part  51,  the 
value  of  rights  for  intangible  assets  such 
as  the  concession  contract,  right  of 
preference  in  renewal,  user  days,  or  low 
fees  belong  to  the  Government.  If  any 
portion  of  the  purchase  price  is 
attributable  either  directly  or  indirectly 
to  such  assets,  the  transaction  may  not 
be  approved.  The  amount  and  type  of 
information  to  be  submitted  varies  with 


the  type  and  complexity  of  the  proposed 
transaction.  Without  such  information, 
the  NPS  would  be  unable  to  determine 
whether  approval  of  the  proposed 
transaction  would  be  in  the  best  interest 
of  the  public  and  whether  the  return  to 
the  Government  for  the  privileges 
authorized  would  be  adequate. 

Estimate  of  Burden:  Approximately  80 
hours  per  response. 

Estimated  Number  of  Respondents: 
Approximately  20. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,600  hours. 

A  list  of  information  required  to  be 
submitted  with  a  request  for  sale, 
assignment,  transfer  or  encumbrance  of 
a  concession  authorization  is  set  forth  at 
36  CFR,  Part  51.7. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information  to:  Robert  K.  Yearout,  Chief, 
Concession  Program  Division,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  May  29, 1996. 

Maureen  Finnerty, 

Associate  Director.  Park  Operations  and 
Education. 

(FR  Doc.  96-15374  Filed  6-17-96;  8:45  am) 

BILUNQ  CODE  4310-7D-P 


Nationar  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
JUNE  8, 1996.  Pursuant  to  section  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  July  3, 1996. 
BediBoUnd, 
Acting  Keeper  of  the  National  Register. 

Arizona 

Pima  County 

Annory  Park  Historic  Residential  District 
(Boundary  Increase),  Roughly,  19th,  20th, 
aud  21st  Sts.  from  Stone  Ave.  to  Jacobs 
Ave.,  Tucson.  96000754 


District  of  Columbia 

District  of  Columbia  State  Equivalent 

Chevy  Chase  Theater,  5612  Connecticut  Ave.. 

Washington,  96000734 
Codman  Carriage  House  and  Stable,  1413- 

1415  22nd  St..  NW.  Washington,  96000733 

Georgia 

Worth  County 

US  Post  Office.  122  N.  Main  St.,  Sylvester, 
96000735 

Massachusetts 

Worcester  County 

Grove  Street  School,  23  Grove  St.,  Spencer, 

96000737 
Oakdale  Village  Historic  District,  11-68  N. 

Main,  8-24  May,  6-10  Green.  12-23  High. 

4-68  Laurel,  14-34  Washacum.  and  park  at 

Thomas  and  N.  Main.  West  Boylston, 

96000738 
.  Pleasant  Street  School,  54  Pleasant  St. 

Spencer,  96000736 

New  Mexico 

Valencia  County 

El  Cerro  Tome  Site,  .5  mi.  E  of  jet.  of  NM  47 
and  Tome  Hill  Rd.,  Tome  vicinity, 
96000739 

South  Dakota 

Clay  County 

Burbank  School  No.  10,  White  St,  2  blocks 
N  of  Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  RR  tracks.,  Burbank,  96000740 

Codington  County 

Goodhue  Lutheran  Church,  15555  441st  Ave., 
Florence  vicinity,  96000745 

Lawrence  County 

Nemo  School  House,  Nemo  Rd.,  Nemo, 
96000747 

Minnehaha  County 

Bridge  at  Iverson  Crossing,  48054  266th  St., 
Brandon  vicinity,  96000746 

Potter  County 

Curran,  D.  H.  and  Leah,  House,  206  S. 

Broadway,  Gettysburg,  96000741 
Potter  County  Courthouse  (County 

Courthouses  of  South  Dakota).  201  S. 

Exene  St.  Gettysburg.  96000743 
Stocker,  G.L.,  Blacksmith  Shop,  Main  St.,  2 

blocks  S  of  US  212.  Gettysburg.  96000744 

Union  County 

Hyden  House,  405  Hyden  House,  Alcester. 
96000742 

Tennessee 

Warren  County 

Walling,  Edgar,  House,  406  N.  Spring  St, 
McMinnville,  96000749 

Weakley  County 

US  Post  Office  (Martin  MPS)  100  Main  St.. 

Martin,  96000751 
University  Street  Historic  District  (Martin 

MPS)  225-248  University  St,  Martin, 

96000750 
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Williamson  County 

Boyd-Wilson  Farm  (Historic  Family  Farms  in 
Middle  Tennessee  MPS)  3209  Boxley 
Valley  Rd.,  Franklin  vicinity.  96000748 

Texas       ji 

Bexar  County 

Randolph  Field  Historic  District,  Randolph 
Air  Fome  Base,  off  Pat  Booker  Rd.,  18  mi. 
NE  of  San  Antonio,  San  Antonio  vicinity, 
96000753 

IFR  Doc.  96-15455  Filed  6-17-96;  8:45  am] 
MXMQ  COM  4»I*-1»-P 


MTERNATIONAL  TRADE 
COMMISSION 

Sunshin*  Act  Meeting 

AQBICY  HOLOINQ  THE  MEETMQ:  United 

States  Intemational  Trade  Commission. 

TME  AND  DATE:  June  24, 1996  at  11:00 

a.m. 

PUICE:  Room  101,  500  E  Street  S.W., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSiOERB): 

1.  Agenda  fcr  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  !nv.  No.  731-TA-748  (Preliminary) 
(Engineered  Process  Gas  Turt)o-Compressor 
Systems  from  Japan) — briefing  and  vote. 

5.  Outstanding  action  Jackets:  none 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  June  14, 1996. 
Donna  R.  Kochnke, 
Secretary. 
[FR  Doc  96-15606  Filed  6-14-96;  3:26  pm] 


DEPARTMENT  OF  JUSTICE 

Nationai  Institute  of  Justice 
(OJP  (NM)  Na10e4] 
RiN1121-ZA36 

Reminder  of  Deadline  for  Receipt  of 
Proposals  for  Law  Enforcement  and 
Corrections  Technology  Research 

agency:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  U.S. 
Department  of  Justice. 
ACTION:  The  National  Institute  of  Justice 
(NIJ).  Office  of  Science  and  Technology 
reminds  interested  parties  that  June  17. 
1996  is  the  biannual  closing  date  for 
receipt  at  NIJ  of  research  proposals  to 


enhance  law  enforcement  and 
corrections  technologies  under  the  NIJ 
1995-96  Resewch  Plan. 

Interested  parties  should  obtain  a 
copy  of  the  NIJ  1995-96  Research  Plan 
by  contacting  tlie  National  Criminal 
Justice  Refaience  Service  (NCJRS)  at 
(800)  851-3420.  The  NIJ  1995-96 
Research  Plan  is  also  available 
electronically  via  the  NCJRS  Bulletin 
Board  System  on  the  Internet  (telnet  to 
ncjr8bbs.a8pensys.com  or  gopho^  to 
ncirs.aspen8ys.com  71). 
DATES:  The  deedline  fbr  receipt  of 
proposals  is  close  of  business  on  June 
17. 1996. 


Nations!  Institute  of  Justice. 
Office  of  Science  and  Technology.  633 
Indiana  Avenue.  NW..  Washington.  D.C 
20531. 

FOR  FURTMBI  ■TORMIATION  OOMTACT; 
Tawana  Waugh.  U.S.  Department  of 
Justice  Response  Center,  at  800-421- 
6770  (in  Metropolitan  Washington.  DC 
202-307-1480). 

SUPPLEMENTARY  — 'ORMATION:  The 
following  supplementary  information  is 
provided: 

Aathuity 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03.  as  amended.  42 
U.S.C  3721-23  (1988). 
laremy  TIraviB. 

Director,  National  Institnte  of  Justice. 
(FR  Doa  96-15432  Filed  6-17-96;  8:45  ami 
■UMQ  COOK  4«1«-1S-P 

[OJP  (NkQ  Na  lOSq 
RM 1121-ZA38 

Nationai  InstHula  Of  Justtcs 
Solicitation  for  Policing  ftosaarch  and 
Evaluation:  FImsI  Yaar  1996 

AQBICY:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs.  National 
Institute  of  Justice. 
ACTION:  Amiouncement  of  the 
availability  of  the  National  Institute  of 
Justice  "Solicitation  for  Policing 
Research  and  Evaluation:  Fiscal  Year 
1996" 

DATES:  There  are  two  deadlines  fbr 
receipt  of  proposals.  Those  submitted  in 
response  to  the  locally-intiated 
partnerships  section  are  due  by  close  of 
business-on  August  15, 1996.  All  others 
are  due  by  close  of  business  on  July  22, 
1996. 

ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Tawana  Waugh,  U.S.  Department  of 


Justice  Response  Center,  at  800-421- 

6770  (in  Metropolitan  Washington,  DC. 

202-307-1480). 

SUPPIXMENTARY  MFORMMT10N:  The 

following  supplementary  information  is 
provided: 

Atfcwilji  This  action  b  authorized  under 
the  Omnibus  Crime  Control  and  Safe  Stieals 
Act  of  1968.  sections  201-203,  as ) 
42  U.&C  3721-3723  (1968). 


The  National  Institute  of  Justice  is 
soliciting  a  second  year  of  proposals  for 
policing  research  and  evaluation 
responsive  to  the  Public  Safety 
Paitnership  and  Community  Policing 
Act  (Title  I)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994. 
Intoested  organizations  should  call  the 
NaticHial  Criminal  Justice  Refaranoe 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Solicitation  fbr 
Policing  Research  and  Evaluation:  Fiscal 
Year  1996"  (refer  to  dociunent  Na 
SL000148).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via 
Internet  Telnet  to  ncjrsbbs.ncjrs.org.  or 
gopher  to  ncjrs,org:71.  For  World  Wide 
Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http-J/ 
www.nc|rs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud.  »-N-l. 
lareBj  Travis, 

Director,  National  Institute  aflastice. 
(FR  Doc  96-15431  Filed  6-17-96;  8:45  ami 


(OJP  (NU|  Na  KMq 
Rmi121-ZA37 

Notional  Institute  of  Justics 
Solicitation  for  Proposals  to  Evaluate 
and  Rassarch  Sentencing  Reforms  and 
Their  Effects  on  Corrections 

AOBCY:  U.S.  Department  of  Justice, 
Office  of  Justice  Programs.  National 
Institute  of  Justice. 
ACTION:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  Solicitation  for  proposals  to 
evaluate  and  research  sentencing 
reforms  and  their  effects  on  corrections. 

DATES:  The  deadline  for  receipt  of 

proposals  is  close  of  business  on  July 

30,  1996. 

ADDRESSES:  National  Institute  of  Justice. 

633  Indiana  Avenue.  NW.,  Washington. 

DC  20531. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Tawana  Waugh.  U.S.  Department  of 

Justice  Response  Center,  at  800-421- 
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6770  (in  Metropolitan  Washington,  DC, 

202-307-1480). 

SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  information  is 

provided: 

Authority:  This  action  is  authorized  under 
the  Omnibus  Crime  Control  and  Safs  Streets 
Act  of  1968,  sections  201-203,  as  amended, 
42  U.S.C  3721-3723  (1988). 

Background 

As  part  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (the 
Crime  Act),  most  State  and  local 
correctional  systems  will  receive 
Federal  funds  in  fiscal  year  1996  to 
expand  capacity  to  incarcerate  violent 
offenders  with  more  certainty  and  to 
impose  longer  and  more  determinate 
sentences.  The  Act  directs  that  a  portion 
of  appropriated  funds  be  set  aside  for 
research  and  evaluation,  including  an 
assessment  of  the  effect  on  publiasafety 
and  other  effects  of  the  expansion  of 
correctional  capacity  and  sentencing 
reforms.  The  National  Institute  of  Justice 
will  award  up  to  $4  million  for  research 
and  evaluation  efforts. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Solicitation  for 
Proposals  to  Evaluate  and  Research 
Sentencing  Reforms  emd  Their  Effects 
on  Corrections"  (refer  to  document  No. 
SL000141).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via 
Internet.  Telnet  to 
ncjrsbbs.aspensys.com,  or  gopher  to 
ncjrs.aspensys.com  71.  For  World  Wide 
Web  access,  connect  to  the  Justice 
Information  Center  at  http:// 
www.ncjrs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud.  8-N-l. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 
IFR  Doc.  9&-15430  Filed  fr-17-96;  8:45  am] 

MJJNQ  COOe  441ft-1».^ 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preciearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 


information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  144  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Worker  Adjustment  Formula 
Financial  Report,  ETA  Form  9041.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  19, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

*  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESS:  Eric  Johnson,  Office  of  Worker 
Retraining  and  Adjustment  Programs, 
Office  of  Work-Based  Learning, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-5426,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210, 
202-219-5577  (this  is  not  a  toll-firee 
number). 

SUPPLBlCffTARY  INFORMATION: , 

L  Background 

The  collection  of  the  information  in 
the  Worker  Adjustment  Formula 
Financial  Report  (WFFR)  is  necessary  in 
order  to  satisfy  the  requirements  of  the 
provisions  of  the  Job  Training 
Partnership  Act  (JTPA),  as  amended. 
The  provisions  are  related  to  the 


Secretary's  responsibilities  and 
authority  for  monitoring  performance 
and  expenditures,  and  for  recordkeeping 
and  reporting  related  to  JTPA  Title  III. 

n.  Current  Actions 

This  is  a  request  for  OMB  approval  of 
an  extension  of  an  existing  collection  of 
information  previously  approved  by 
OMB.  The  extension  will  allow  the 
Department  to  continue:  1)  to  monitor 
performance  of  the  formula  programs 
under  Title  III  of  JTPA,  2)  to  report  to 
Congress  and  the  Treasury,  and  3)  to 
prepare  annual  budget  reports. 

Type  of  Review.  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Woricer  Adjustment  Formula 
Financial  Report. 

OMB  Number:  1205-0326. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Total  Respondents:  52. 

Frequency:  Quarterly. 

Average  Time  per  Response:  8.75 
hours. 

Estimated  Total  Burden  Hours:  1,820. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  June  11.1996. 
Grace  A.  Kilbane. 

Administrator.  Office' of  Work-Based 

Learning.  Employment  and  Training 

Administration. 

(FR  Doc.  96-1 5389  Filed  6-17-96;  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Information  Collection  Under  Review 

The  National  Credit  Union 
Administration  (NCUA)  intends  to 
submit  the  following  public  information 
collection  requests  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (P.L 
104-13,  44  U.S.C.  Chapter  35).  The 
proposed  information  collections  are 
published  to  obtain  comments  from  the 
public.  Public  comments  are  encouraged 
and  will  be  accepted  for  60  sixty  days 
from  the  date  listed  at  the  top  of  this 
page  in  the  Federal  Register. 

Copies  of  these  individual 
information  collection  requests,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the  NCUA 
Clearance  Officer,  Suzanne  Beauchesne, 
((703)  518-6412).  Comments  and/or 


IMI 


suggestions  regarding  the  information 
collection  requests  listed  below  should 
be  directed  to  Ms.  Beauchesne,  at  the 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  Virginia 
22314-3428;  Fax  No.  (703)  518-6433;  E- 
Mail  Address:  SUEB@NCUA.GOV 
within  60  days  from  the  date  of  this 
publication  in  the  Federal  Register. 
Comments  may  also  be  sent  to  the  OMB 
Desk  Officer  at  the  following  address: 
Mr.  Milo  Sunderhauf,  OMB  Reports  " 
Management  Branch,  New  Executive 
Office  Building,  Room  10202, 
Washington  DC  20530. 

National  Credit  Union  Administration 

OMB  Number:  3133-0108. 

Form  Number:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Report  of  Crime  or  Catastrophic 
Act  and  Bank  Secrecy  Act  Compliance. 

Description:  Section  748.2  of  NCUA's 
regulations,  12  C.F.R.  §  748.2,  directs 
credit  unions  to  adopt  a  written  program 
and  to  maintain  procedures  that  ensure 
the  credit  union's  continued  compliance 
with  the  Bank  Secrecy  Act  (31  U.S.C. 
§§  5311-5330)  and  die  Department  of 
Treasury's  currency  reporting 
regulations  (31  C.F.R.  Part  103). 

Respondents:  Federally  insured  credit 
unions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  11,732. 

Estimated  Burden  Hours  Per 
Response:  3.02  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Burden 
Hours:  35.436  hours. 

Estimated  Total  Annual  Cost:  None. 

OMB  Number  3133-0068. 

Form  Number:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Nondiscrimination 
Requirements. 

Description:  Section  701.31  of 
NCUA's  regulations,  12  C.F.R.  §  701.31, 
requires  federal  credit  unions  (FCU)  to 
maintain  a  copy  of  the  appraisal  used  to 
support  a  member's  real  estate-related 
loan  application  and  to  make  the 
appraisal  available  to  the  member  upon 
request  for  25  months.  The  regulation 
also  directs  FCUs  that  use  the 
collateral's  location  to  evaluate  real 
estate  loan  applications  to  disclose  that 
fact  and  to  justify  the  practice. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,286. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Annual  Burden 
Hours:  4,286  hours. 

Estimated  Total  Annual  Cost:  None. 


OMB  Number:  3133-0121. 

Form  Number:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Change  in  Official  or  Senior 
Executive  Officer  in  Credit  Unions  that 
are  Newly  Chartered  or  are  in  Troubled 
Condition. 

Description:  Section  701.14  of 
NCUA's  regulations.  12  CF.R.  §  701.14. 
directs  newly  chartered  or  troubled 
credit  unions  (credit  unions  virith 
CAMEL  Ratings  of  4  or  5,  and  credit 
unions  that  have  signed  Letter  of 
Understanding  Agreements)  to  submit  a 
notice  to  the  NCUA  before  making  any 
changes  to  the  credit  union's  board  of 
directors,  committee  members  or  senior 
executive  officers.  NCUA  may 
disapprove  the  proposed  management 
change  within  30  days  of  receiving  the 
notice. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  605. 

Estimated  Burden  Hours  per 
Response:  2. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Reporting  Burden: 
1,210  hours. 

Estimated  Total  Annual  Cost:  None. 

By  the  National  Credit  Union 
Administration  Board  on  June  10, 1996. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  9&-15347  Filed  6-17-96;  8:45  am) 

MUJNQ  COOE  7S3S-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  an  Artist  is 
ResMency  in  Correctk>nai  Institutk>n8 
Project 

AGENCY:  National  Endowment  for  the 
Arts,  National  Foundation  on  the  Arts 
and  the  Humanities. 
ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
for  the  setting  up,  monitoring,  and 
evaluating  of  one-year  arts  residencies 
in  three  Federal  correctional 
institutions.  Available  funding  for  the 
Cooperative  Agreement  is  limited  to 
$12,000  which  will  cover  administrative 
costs.  The  artists  will  be  compensated 
direcUy  by  the  correctional  institutions 
for  the  residency.  Eligibility  to  apply  for 
the  Cooperative  Agreement  is  limited  to 
nonprofit  organizations,  including 
educational  institutions,  and  units  of 
state  and  local  government.  Those 
interested  in  receiving  the  Solicitation 


should  refinence  Pro^wn  Solicitation 
PS  96-07  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Vertwl  requests  for  the  Sohcitation  wall 
not  be  honored. 

DATES:  Program  Solicitation  PS  96-07  is 
scheduled  for  release  approximately 
July  8, 1996  with  proposals  due  on 
August  8, 1996. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts.  Grants  & 
Contracts  Office,  Room  618, 1100 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C  20506. 

FOR  FURTHER  MFORMATION  CONTACT: 

WilUam  1.  Hummel,  Grants  and 
Contracts  Office,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Ave., 
N.W.,  Washington,  D.C  20506  (202/ 
682-5482). 

WilBaa  I.  HmuMl. 

Coordinator.  Cooperative  Agreements  and 
Contracts. 

[FR  Doc  96-15345  Filed  6-17-W;  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

Agenda 

TME  AND  DATES:  9:30  a.m..  Tuesday. 
June  25,  1996. 

PLACE:  The  Board  Room,  5Ui  Floor,  490 
L'Enfant  Plaza,  S.W.  Washington.  D.C 
2059%. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6712  Aviation  Brief  of  Incident:  1995  File 
No.  5025,  Corsicana,  Texas,  November  17, 
1995 

6713  Aviation  Brief  of  Accident:  1995  File 
No.  873,  Ramona,  California.  June  21, 1995 

6714  Aviation  Brief  of  Accident:  1995  File 
No.  1521,  Beaver  Dam,  Arizona.  September 
2, 1995. 

6714A    Recommendations  to  FAA: 

Inspections  of  Exhaust  Systems  of  Cessna 
Twin-Engine  Turbociiarged  Airplanes. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  MFORMATION  CONTACT:  Bea 
Hardesty,  (202)  382-6525. 

Dated:  June  14, 1996. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc  96-15657  Filed  6-14-96:  3:56  pm| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-133, 50-275,  AND  50-323] 

Diablo  Canyon  Power  Plant,  Units  1 
and  2  and  Humboldt  Bay  Power  Plant 
Unit  3  Pacific  Gas  and  Electric 
Company;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval  under  10  CFR 
50.80(a)  of  the  transfer  of  control  of  the 
licenses  that  would  be  effected  by  the 
corporate  restructuring  of  Pacific  Gas 
and  Electric  Company  (the  Hcensee), 
holder  of  Facility  Operating  Licenses 
Nos.  DPR-80,  DPR-82,  and  DPR-7, 
issued  for  operation  of  the  Diablo 
Canyon  Nuclear  Power  Plant  (DCPP), 
Units  1  and  2,  located  in  San  Luis 
Obispo  County,  California,  and  the 
Humboldt  Bay  Power  Plant  (HBPP), 
Unit  3,  located  in  Humboldt  Coimty, 
Califocpia. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  transfer  of  control  of  the  licenses 
that  would  result  from  the  restructuring 
of  Pacific  Gas  and  Electric  (PG&E)  by 
establishment  of  a  holding  company 
under  the  temporary  name  "PG&E 
Parent  Co.,  Inc."  PG&E  would  become  a 
wholly  owned  subsidiary  and  would 
continue  to  be  the  licensee  of  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2,  and  Humboldt  Bay  Power  Plant 
Unit  3.  The  proposed  action  is  in 
accordance  with  PG&E's  application 
dated  November  1, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
enable  PG&E  to  restructiue  as  described 
above.  PG&E  has  submitted  that 
restructuring  will  enable  it  to  better 
prepare  to  implement  changes  resulting 
from  electric  industry  restructuring,  and 
will  enhance  the  insulation  of  PG&E's 
California  utility  business,  including  the 
DCPP  and  HBPP  units,  from  any 
business  risks  associated  with  non- 
utility  enterprises. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  corporate 
restructuring  and  concludes  that  there 
will  be  no  physical  or  operational 
changes  to  Diablo  Canyon  and 
Humboldt  Bay.  The  corporate 
restructuring  will  not  affect  the 
qualifications  or  organizational 
affiliation  of  the  personnel  who  operate 


the  facilities,  as  PG&E  will  continue  to 
be  responsible  for  the  operation  of  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2  and  Humboldt  Bay  Power 
Plant  Unit  3. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the 
restructuring,  and  that  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Further,  the  Commission  has 
determined  that  the  corporate 
restructuring  would  not  afiect  routine 
radiological  plant  effluents  and  would 
not  ipcrease  occupational  radiological 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the 
restructuring  would  not  affect 
nonradiological  plant  effluents  and 
would  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  ftom  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Diablo  Canyon  Power 
Plant,  dated  May  1973,  and  the 
Humboldt  Bay  Power  Plant,  dated  April 
1987. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  May  17, 1996,  the  staff  consulted 
with  the  California  State  official,  Mr. 
Steve  Hsu  of  the  Radiologic  Health 
Branch  of  the  State  Department  of 
Health  Services,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 


Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  1, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  rooms  located'at  the 
Humboldt  County  Library,  1313  3rd 
Street,  Eureka,  California  95501,  and  at 
the  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
IDepartment,  San  Luis  Obispo,  California 
93407. 

E)ated  at  Rockville,  Maryland,  this  11th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Steven  D.  Bloom, 

Project  Manager,  Project  Directorate  FV-2, 
Division  of  Reactor  Projects  lU/IV.  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  96-15399  Filed  6-17-96;  8:45  am| 
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Nuclear  Safety  Research  Review 
Committee 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  change  of  meeting. 

As  previously  announced,  the  Nuclear 
Safety  Research  Review  Committee 
(NSRRC)  will  hold  its  next  meeting  on 
June  27-28, 1996.  The  purpose  of  the 
present  notice  is  to  provide  a  revised 
schedule,  reflecting  a  change  in  meeting 
location  and  a  change  in  the  list  of 
meeting  topics.  The  location  of  the 
meeting  will  now  be  in  Room  T-lOAl, 
Two  White  Flint  North  (TWFT^J) 
Building,  11545  Rockville  Pike, 
Rockville,  MD.  The  meeting  will  still  be 
held  from  9am  to  5pm  on  both  days. 

The  revised  list  of  topics  is  as  follows: 

(1)  To  discuss  the  March  27, 1996 
NSRRC  briefing  with  the  Commission; 

(2)  To  receive  a  presentation  by  the 
Nuclear  Energy  Institute  on  their  views 
on  nuclear  safety  research  needs;  and 

(3)  To  review  and  discuss  the  reports 
and  recommendations  of  the 
Subcommittees  on  Research  in  Support 
of  Risk-Based  Regulation  (PRA), 
including  discussions  on  risk  informed 
performance-based  regulation; 
Instrumentation  and  Control  (I&C)  and 
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Human  Factors;  and  Subcommittee  on  . 
Accident  Analysis. 

Any  inquiries  regarding  this  notice  or 
any  subsequent  changes  in  the  status 
and  schedule  of  the  meeting,  may  be 
made  to  the  Designated  Federal  Officer, 
Dr.  Jose  Luis  M.  Cortez  (telephone:  301- 
415-6596),  between  8:15  am  and  5:00 
pm. 

Dated  at  Rockville.  Maryland  this  12th  day 
of  June.  1996. 
For  the  Nuclear  Regulatory  Commission. 

nB/SnW  !*■  BM0S. 

Federal  Advisory  Committee  Management 

Officer. 

IFR  Doc  96-15396  Piled  6-17-96;  8:45  ami 
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Nuclear  Safety  Research  Review 
Commmee  ffilSRRO;  Meeting  of  tlw 
Materials  and  Engineering 
Sut>conNnittee 

agency:  Nuclear  Regulatory 

Commission. 

ACTXM:  Notice  of  meeting. 

The  Materials  and  Engineering 
Subcommittee  will  hold  a  meeting  on 
June  26, 1996.  The  meeting  will  take 
place,  starting  at  9:00  a.m.,  in  room  T- 
2B1,  Two  White  Flint  North  (TWFN) 
Building,  11545  Rockville  Pike, 
Rockville,  MD  and  will  be  open  to 
public  attendance. 

The  Materials  and  Engineering 
Subcommittee  will  review  the  general 
nuclear  safety  research  activities  of  the 
Division  of  Engineering  Technology, 
including: 

•  Recent  research  activities  in  the 
area  of  reactor  pressure  vessel  integrity 
including  developments  in  the  vessel 
thermal  annealing  demonstration 
program. 

•  Progress  in  the  research  program  on 
the  equipment  qualification  of  electric 
cables, 

•  Steam  generator  tube  integrity 
activities. 

•  Assessment  of  degraded  structures 
and  components, 

•  Generic  Safety  Issues,  and 

•  Other  items  of  interest  to  the 
Subcommittee. 

A  detailed  agenda  will  be  made 
available  at  the  meeting.  Oral  statements 
may  be  presented  by  members  of  the 
public  with  the  concurrence  of  the 
presiding  Subcommittee  Chairman; 
written  statements  will  be  accepted  and 
made  available  to  the  Subcommittee. 
Questions  may  be  asked  only  by 
members  of  the  NSRRC  Subcommittee 
and  the  staff.  Persons  desiring  to  make 
oral  statements  should  notify  the 
Nuclear  Regulatory  Commission  staff 
member  named  below  as  far  in  advance 


as  is  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portions  of  the 
meetings,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  topics  to  be  discussed. 

Further  information  regarding  topics 
to  be  covered,  the  rescheduling  and/or 
cancellation  of  meeting  sessions,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  for 
discussion  can  be  obtained  by  a 
telephone  call  to  Dr.  Jose  Luis  M.  Cortez 
(telephone  301/415-6596)  between  9:00 
a.m.  and  4:30  p.m.  (EST).  Persons 
planning  to  attend  these  meetings  are 
urged  to  contact  the  above  named 
individual  one  or  two  business  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occuned. 

Dated:  June  10, 1996. 
)oM  Luk  M.  CorlaK, 

Senior  Research  Program  Coordinator,  Office 
of  Nuclear  Regulatory  Research . 
IFR  Doc.  96-15401  Filed  6-17-96;  8:45  am) 
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[DockM  Nos.  50-628. 50-629. 50-630] 

Arizona  Pul>lic  Service  Company  (Palo 
Verde  Nuclear  Generating  Station) 
(License  Nos.  NPF-41,  NPF-61,  NPF- 
74);  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

A  Petition  was  filed  by  Thomas  J. 
Saporito,  Jr.  (Petitioner),  in  accordance 
with  10  CFR  2.206  on  May  12,  1993. 
The  Petition  requested  that  Uie  NRC:  (1) 
Institute  a  show  cause  proceeding 
pursuant  to  10  CFR  2.202  to  modify, 
suspend,  or  revoke  Arizona  Public 
Service  (APS)  Company's  operating 
licenses  for  Palo  Verde  Nuclear 
Generating  Station  (Palo  Verde);  (2) 
initiate  actions  to  shut  down  Palo 
Verde;  (3)  take  escalated  enforcement 
action  against  APS,  including  the 
issuance  of  civil  penalties  against  APS 
and/or  licensee  management  personnel 
at  Palo  Verde;  and  (4)  survey  Palo  Verde 
employees  to  gauge  the  chilling  effect 
that  may  exist  and  whether  the 
licensee's  actions  were  effective  in 
limiting  the  chilling  effect.  On  May  28, 
1993,  Petitioner  forwarded  a  New  Times 
article  to  the  NRC  as  a  supplement  to 
this  petition.  On  October  26, 1993, 
Petitioner  supplemented  the  May  12, 
1993  Petition  to  include  a  copy  of  an 
October  23, 1993  discrimination 


complaint  filed  by  the  Petitioner  with 
the  Department  of  Labor  against  APS 
and  The  Atlantic  Group  (TAG).  In  the 
October  26, 1993  supplement.  Petitioner 
reiterated  his  earlier  request  for  action 
and  additionally  requested  escalated 
enfOTcement  action  against  TAG  and 
against  any  of  its  employees  who  are 
found  to  have  engaged  in  wrongdoing. 

Another  Petition  was  filed  by 
Petitioner  on  January  15, 1994.  This 
Petition,  which  has  been  treated  as  a 
supplement  to  the  May  12. 1993 
Petition:  (1)  Reiterated  the  requests  for 
escalated  enforcement  action  against 
APS  that  were  made  in  the  May  12. 
1993  Petition;  (2)  requested  that  APS  be 
required  to  provide  a  make-whole 
remedy  for  Petitioner  for  terminating 
Petitioner  and  tailing  to  rehire  him  as  a 
result  of  Petitioner's  mgaging  in 
protected  activities;  and  (3)  requested 
that  APS  be  required  to  abate  and 
obviate  the  chilling  effect  at  APS  arising 
from  the  failure  to  provide  the  Petitioner 
with  employee  protections  afforded 
under  10  CFR  50.7. 

As  the  bases  for  the  May  12, 1993 
request.  Petitioner  asserted  that:  (1)  A 
Department  of  Labor  (DOL) 
Administrative  Law  Judge  (ALJ)  ruled 
that  APS  discriminated  against 
Petitioner;  (2)  the  IX>L  case  is  evidence 
that  "the  licensee  appears  to  have 
violated  numerous  NRC  requirements 
regarding  operation  of  the  Palo  Verde 
nuclear  station;  and  (3)  licensee 
managers  have  made  questionable  if  not 
false  statements  to  the  NRC  regarding 
the  emergency  lighting  at  Palo  Verde. 
Petitioner's  October  26, 1993 
supplement  to  the  original  Petition 
bases  the  request  for  action  on 
Petitioner's  October  23. 1993  complaint 
filed  with  DOL  and  the  ruling  in  favor 
of  Ms.  Sarah  C.  Thomas  against  APS. 
Petitioner's  January  15, 1994 
supplement  to  the  original  Petition 
bases  the  request  for  action  on  the 
admission  by  one  of  the  witnesses  at  the 
Petitioner's  DOL  hearing  that  the 
witness  lied  under  oath,  as  evidence  of 
APS'  intent  to  discriminate  against 
Petitioner  and  that  the  discriminatory 
treatment  of  Petitioner  has  caused  a 
chilling  effect  on  other  employees  at 
Palo  Verde. 

Another  Petition  was  filed  by 
Petitioner  and  Florida  Energy 
Consultants  (Petitioners)  on  May  27, 
1994.  This  Petition:  (1)  Reiterated  die 
request  for  a  show  cause  proceeding, 
and  further  requested  that  the  NRC:  (2) 
issue  a  notice  of  violation  against  the 
Licensee  for  continuing  to  employ  TAG 
as  a  labor  contractor  at  Palo  Verde;  (3) 
investigate  alleged  material  false 
statements  made  by  William  F.  Conway, 
Executive  Vice  President  at  Palo  Verde, 
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during  his  testimony  at  a  DOL  hearing 
(ERA  Case  No.  g2-ERA-030)  and  that, 
in  the  interim,  the  NRC  require  that  Mr. 
Conway  be  relieved  of  any  authority 
over  operations  at  Palo  Verde;  (4) 
investigate  the  Licensee's  statements 
regarding  Petitioner  Saporito  in  an 
August  10, 1993  letter  from  Mr.  Conway 
to  NRC  Administrator,  Mr.  Bobby  H. 
Faulkenberry,  in  which  the  Licensee 
said  that  Mr.  Saporito  gave  materially 
false,  inacctirate,  and  incomplete 
information  on  his  application  for 
unescorted  access  to  Palo  Verde  so  that, 
as  a  result  of  that  event,  Petitioner 
Saporito  lacks  trustworthiness  and 
reliability  for  access  to  Palo  Verde;  (5) 
investigate  the  circumstances 
surrounding  the  February  1994 
termination  of  Licensee  employee 
Joseph  Straub,  a  former  radiation 
protection  technician  at  Palo  Verde,  to 
determine  if  his  employment  was 
illegally  terminated  by  the  Licensee  for 
having  engaged  in  "protected  activity" 
during  the  course  of  his  employment; 
(6)  require  that  the  Licensee  respond  to 
a  "chilling  effect"  letter  regarding  the 
circumstances  surrounding  Mr.  Straub's 
termination  from  Palo  Verde  and 
whether  any  measiues  were  taken  to 
ensure  that  his  termination  did  not 
cause  a  chilling  effect  at  Palo  Verde;  (7) 
initiate  appropriate  actions  to  require 
the  Licensee  to  immediately  conduct 
eddy  current  testing  on  all  steam 
generators  at  Palo  Verde,  because  the 
steam  generator  tubes  were  recently 
subjected  to  cracking. 

As  the  bases  for  these  requests. 
Petitioners  asserted  that:  (1)  A  show 
cause  proceeding  is  necessary  because 
the  public  health  and  safety  coacems 
alleged  are  significant  and  to  permit 
public  participation  to  provide  NRC 
with  new  and  relevant  information;  (2) 
past  practices  of  TAG  demonstrate  that 
employees  of  TAG  were  retaliated 
against  for  having  raised  safety  concerns 
while  employed  at  Palo  Verde;  (3) 
citations  to  testimony  from  transcripts 
and  numerous  newspaper  articles 
(appended  as  exhibits  to  the  Petition), 
demonstrate  that  Mr.  Conway's 
testimony  is  not  credible;  (4)  statements 
in  the  August  10, 1993  letter  are 
inaccurate  and  materially  fialse  and 
characterize  Mr.  Saporito  as  an 
individual  lacking  trustworthiness  and 
reliability  for  access  to  Palo  Verde,  so 
that  such  negative  characterizations 
have  blacklisted  him  bom  continued 
employment  in  the  nuclear  industry, 
which  is  all  in  retaliation  for  him  raising 
safety  concerns  about  operations  at  Palo 
Verde;  thus,  Petitioners  ask  that  these 
statements  be  rescinded;  (5)  an 
investigation  into  the  termination  of  Mr. 


Straub  is  warranted  in  view  of  the  fact 
that  the  Licensee  has  engaged  in  similar 
illegal  conduct  in  the  past  where  the 
NRC  has  required  the  Licensee  to  pay 
fines;  (6)  Mr.  Straub  is  entitled  to 
reinstatement  with  pay  and  benefits 
pending  the  NRC's  investigation  into  his 
termination  to  offset  any  chilling  effect 
his  termination  had  on  the  Palo  Verde 
workforce;  and  (7)  the  stress  corrosion 
and  cracking  in  the  steam  generators  is 
a  recurring  problem  of  which  the 
Licensee  is  aware  and  which  the 
Licensee  has  failed  to  properly  correct, 
in  addition  to  cooUng  tower  problems, 
so  that  the  NRC  should  be  concerned 
about  proper  maintenance  of  safety 
systems  aiul  equipment  there. 

Immediate  action  with  respect  to  item 
7  of  the  May  27, 1994  Petition,  regarding 
eddy  ciurent  testing  of  the  steam 
generators,  was  denied  by  William  T. 
Russell,  Director,  Office  of  Nuclear 
Reactor  Regulation  in  a  letter  to  the 
Petitionere  dated  July  26, 1994.  The 
non-immediate  portion  of  the  request  is 
being  addressed  in  a  separate  Director's 
Decision  by  Mr.  Russell  and  the  issue 
will  not  be  discussed  further  here. 

On  July  8, 1994,  Petitionere  filed  a 
supplement  to  the  May  27, 1994  Petition 
raising  additional  issues  concerning 
technical  matters  unrelated  to  the  issues 
addressed  in  this  Decision.  The  requests 
filed  in  this  July  8. 1994  supplement 
will  be  addressed  in  the  above-noted 
Director's  Decision  by  Mr.  Russell  and 
will  not  be  addressed  here. 

Another  Petition  was  filed  by  Thomas 
J.  Sapmits,  Jr.,  Florida  Energy 
Consukaats,  and  Linda  Mitchell 
(Petitionere)  cm  November  14, 1994.  The 
Petition  raquesled  that  NRC:  (1)  Issue  a 
confirmatory  order  requiring  APS  to 
reduce  power  at  all  Palo  Verde  units  to 
0%  until  APS  can  demonstrate 
corrective  actiens  for  the  hostile  work 
environaaent  at  Pafo  Verde;  (2)  issue  a 
demand  for  information  to  APS  asking 
(a)  why  NRC  should  have  confidence 
that  APS  can  operate  Palo  Verde 
without  a  hostile  work  environment;  (b) 
about  the  curfent  duties  and 
'  responsibilities  of  certain  listed 
employees,  including  whether  any  of 
those  empleyees  is  ciurently  involved 
in  NRC-licensed  activities;  (c)  why  the 
Conuafiissi<m  shouki  have  confidence 
that  these  employees  will  comply  with 
NRC  requirements;  and  (d)  why  the  NRC 
should  not  take  action  to  prohibit  the 
involvement  of  these  employees  in  NRC 
licensed  activities. 

As  the  bases  for  these  requests. 
Petitioners  assert  that:  (1)  DOL  found 
that  Sarah  Thomas  was  discriminated 
against  by  APS;  (2)  DOL  found  that 
Linda  Mitchell  was  discriminated 
against  by  APS;  (3)  DOL  found  that 


Thomas  J.  Saporito,  Jr.,  was 
discriminated  against  by  APS;  (4)  these 
mattera  could  have  been  settled  before 
adjudication  by  IX)L;  (5)  recent  other 
DOL  complaints  by  Straub  and  Irick  are 
indicators  that  discrimination  is  the 
normal  course  of  business  at  Palo  Verde; 
(6)  Petitioner  Linda  Mitchell  Uves 
within  2  air  miles  of  Palo  Verde  and, 
therefore,  has  standing  to  intervene  in  a 
hearing  before  the  NRC  Atomic  Safety 
and  Licensing  Board  (Board);  (7) 
Petitioners  Saporito  and  Florida  Energy 
Consultants  have  requisite  standing  to 
intervene  in  a  hearing  before  a  Licensing 
Board  through  Ms.  Mitchell;  Petitioner 
Saporito  has  requisite  standing  to 
intervene  in  a  hearing  before  the  Board 
through  Ms.  Mitchell;  (8)  Petitioners  are 
subject  to  physical  harm  and  loss  of 
personal  property  in  the  event  of  a 
nuclear  accident  at  Palo  Verde  as  a 
direct  or  indirect  result  of  the  hostile 
work  environment  fostered  at  Palo 
Verde;  and  (9)  a  hostile  work 
environment  exists  and  is  pervasive  at 
Palo  Verde  and  is  condoned  and 
fostered  by  licensee  management. 

The  request  for  enforcement  action   - 
against  APS  has  been  granted.  For  the 
reasons  discussed  in  the  Director's 
Decision,  the  remaining  requests,  other 
than  those  being  addressed  by  Mr. 
Russell  in  his  separate  Director's 
Decision,  have  been  denied. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206.  As  provided  by  this  regulation, 
the  Decision  will  ccmstitute  the  final 
action  of  the  Comaission  on  the  issues 
discussed  herein  25  days  after  the  date 
of  issuance  of  the  Decision  unless  the 
Qffiomission  on  its  own  motion 
institutes  a  review  of  the  Decision 
within  that  tiflM. 

Dated:  at  Rockvilk,  Muyland,  this  3rd  day 
of  June  1996. 

For  the  Nuclear  Raguktory  Commission. 
faiMs  Liefaeman, 
Director,  Office  of  EiifoFcemenL 
(FR  Doc.  96-1 54W  Filed  »-17-96:  8:45  am] 
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DATES:  Weeks  of  June  17,  24,  July  1,  and 

8,1996. 

WLACE.:  Cemmissienere'  Conference 

Room,  11555  Reckville  Pike,  Rockville, 

Maryland. 

8TATU6:  Public  and  Closed. 

MATTERS  OF  BE  CONSIDEREO: 

Weekaflvael? 

Tuesday,  June  18 
10:00  a.m. 
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Briefing  on  Statu.s  of  NRC  Operator 

Licensing  Initial  Examination  Pilot 

Process  (Public  Meeting) 
(Contact  Stuart  Richards.  301-415-1031) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting) 
•(Please  Note:  These  items  will  be  affirmed 

immediately  following  the  conclusion  of 

the  preceding  meeting.) 

a.  Final  Rulemalung — Revision  to  10  CFR 
Parts  2,  50.  and  51,  Related  to 
Decommissioning  of  Nuclear  Power 
Reactors. 

b.  Yanlcae  Atomic  Electric  Company 
(Yankee  Nuclear  Power  Station)  Docket 
No.  5O-029-DCOM  (TentaUve) 

(Contact  Andrew  Bates.  301-415-1963) 

Week  of  |une  24— Tentative 

Tuesday,  June  25 

10:00  a.m. 
Briefing  on  Operating  Reactors  and  Fuel 

Facilities  (Public  Meeting) 
(Contact  Victor  McCree,  301-415-1711) 

Wednesday,  June  26 

11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed] 
2:30  p.m. 
Meeting  with  Advisory  Committee  on 

Nuclear  Waste  (ACNW)  (Public  Meeting) 
(Contact:  John  Larkins.  301-415-7360) 

Week  of  |uly  1— Tentativa 

Monday,  July  1 

2:00  p.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1) 

Tuesday,  July  2 

10:00  a.m. 
Briefing  on  AlternaUves  for  Regulating 
Fuel  Cycle  Facilities  (Public  Meeting) 
(Contact  Ted  Sherr,  301-415-7218) 

Wednesday,  July  3    ■ 

10:00  a.m. 
Briefing  on  BPR  Project  on  Redesigned 
Material  Licensing  Process  (Public 
Meeting) 
(Contact:  Pat  Rathbun,  301-415-7178) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  offuly  8— Tentative 

There  are  no  meeting  scheduled  for  the 
Weekof)uly8. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 
•         •         •         *         • 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1963) 


In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alb@nrc.gov  or 
dkw€hirc.gov 
•        •        *        •        • 

William  M.HiO.|r., 

Secy  Tracking  Officer,  Office  of  the  Secretary. 
(FR  Doc  96-15609  Filed  6-14-96;  3:27  pm] 
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OFFICE  OF  GOVERNMENT  ETMCS 

Senior  Exacuthre  Service  (SES) 
Performance  Review  Board:  Updating 

AQBICY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  membere  of  the  updated 
CXJE  SES  Performance  Review  Boiard. 
EFFKTIVE  DATE:  June  18, 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  E.  Lammon,  Associate  Director 
for  Administration,  Office  of 
Government  Ethics,  1201  New  York 
Avenue,  NW.,  Suite  500,  Washington, 
DC  20005-3917;  telephone:  202-208- 
8000;  FAX:  202-208-8037;  Internet  E- 
mail  address:  relammon@attmail.com 
(for  E-mail  messages,  the  subject  line 
should  include  the  following 
reference — OGE  SES  Performance 
Review  Board). 

SUPPlfMENTARY  INFORMATKM:  5  U.S.C. 
4314(c)  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management  at  5  CFR  (lart 
430,  subpart  C  and  §  430.307  thereof  in 
particular,  one  or  more  Senior  Executive 
Service  performance  review  boards.  As 
a  small  executive  branch  agency,  OGE 
has  just  one  board.  In  order  to  ensure  an 
adequate  level  of  staffing  and  to  avoid 
a  constant  series  of  recusals,  these 
newly  designated  members  of  OGE's 
SES  Performance  Review  Board  are 
being  drawn,  ps  in  the  past,  primarily 
from  the  SES  ranks  of  other  agencies 
because  OGE  itself  currently  has  only 
three  SES  members.  The  board  shall 
review  and  evaluate  the  initial  appraisal 
of  each  OGE  senior  executive's 
performance  by  his  or  her  supervisor, 
along  Iwith  any  recommendations  in 
each  instance  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  This  notice 
updates  the  membership  of  OGE's  SES 
Performance  Review  Board  as  it  was  last 
published  at  58  FR  14225-14226  (March 
16, 1993). 


Approved:  )une  12, 1996. 
Stephen  D.  PoltB, 

Director,  Office  of  Government  Ethics. 

The  following  have  been  selected  as 
regular  members  of  the  SES 
Performance  Review  Board  of  the  Office 
of  Government  Ethics: 

F.  Gary  Davis  (Chair),  Deputy  Director, 

Office  of  Government  Ethics 
Joseph  E.  Gangloff,  Principal  Deputy, 

Public  Integrity  Section.  Department 

of  Justice 
Gabriele  J.  Paone,  Deputy  Agency  Ethics 

Staff  Officer,  Department  of  the 

Interior 
James  H.  Thessin,  Deputy  Legal  Adviser, 

Department  of  State 
Steven  Y.  Winnick,  Deputy  General 

Counsel  for  Program  Service, 

Department  of  Education 

(FR  Doc  96-15392  Filed  6-17-96;  8:45  mn) 
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OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

Trade  PoHcy  Staff  Committea;  Public 
Comments  on  the  Caribbean  Basin 
Economic  Recovery  Act  Report  to 
Congress 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Section  212(f)  of  the 
Caribbean  Basin  Economic  Recovery 
Expansion  Act  of  1990  (19  U.S.C. 
2702(f))  ("the  Act")  requires  Uie 
Administration  to  submit  a  report  to  the 
Congress  on  or  before  October  1, 1996 
regarding  the  operation  of  the  program. 
All  interested  parties  are  invited  to 
submit  comments  relevant  to  the  issues 
to  be  examined  in  preparing  such  a 
report,  including  the  considerations 
included  in  subsections  212  (b)  and  (c) 
of  the  Act  (19  U.S.C.  2702  (b)  and  (c)). 
DATES:  Public  comments  are  due  by 
noon  on  Monday,  July  15, 1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Room  523,  Washington,  DC 
20508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Eppler,  Director  for  Central 
American  and  Caribbean  Affairs,  (202- 
395-5190). 

SUPPt.BNB>ITARY  INFORMATKM:  Section 
212(0  (19  U.S.C.  2702(f))  of  the 
Caribbean  Basin  Economic  Recovery  Act 
states:  "On  or  before  October  1, 1993, 
and  the  close  of  each  3-year  period 
thereafter,  the  President  shall  submit  to 
the  Congress  a  complete  report 
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regarding  the  operation  of  this  title, 
including  the  results  of  a  general  review 
of  beneficiary  countries  based  on  the 
consideration  described  in  subsections 
(b)  and  (c)." 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  written 
comments  from  the  public  relevant  to 
the  program's  operation,  including  the 
status  of  beneficiary  countries  under  the 
criteria  set  out  below.  Interested  parties 
may  conunent  on  any  aspect  of  the 
program's  operation.  Issues  to  be 
examined  include:  The  program's  effect 
on  the  volume  and  composition  of  trade 
and  investment  between  the  United 
States  and  the  region;  its  effect  on 
economic  growth  and  development  of 
beneficiary  countries;  the  effect  on  U.S. 
firms  and  consumers;  the  degree  to 
which  the  Act  has  encouraged  the  trade 
and  investment  policies  cited  in  the  Act; 
and  the  administrative  requirements  for 
beneficiary  exporters  and  U.S. 
importers. 

Interested  parties  are  also  asked  to 
comment  on  the  following  Act 
designation  criteria  as  contained  in 
Sections  212(b)  and  (c)  of  the  Act: 

(b)  •  •  •In  addition,  the  President 
shall  not  designate  any  country  a 
beneficiary  country  under  this  title — 

(1)  if  such  country  is  a  Communist 
coimtry; 

(2)  if  such  country 

(A)  has  nationalized,  expropriated  or 
otherwise  seized  ownership  or  control 
of  property  owned  by  a  United  States 
citizen  or  by  a  corporation,  partnership, 
or  association  which  is  50  per  centum 
or  more  beneficially  owned  by  United 
States  citizens, 

(b)  has  taken  steps  to  repudiate  or 
nullify — 

(i)  any  existing  contract  or  agreement 
with,  or 

(ii)  any  patent,  trademark,  or  other 
intellectual  property  of,  a  United  States 
citizen  or  a  corporation,  partnership,  or 
association  which  is  50  per  centum  or 
more  beneficially  owned  by  United 
States  citizens,  the  effect  of  which  is  to 
nationalize,  expropriate,  or  otherwise 
seize  ownership  or  control  of  property 
so  owned,  or 

(C)  has  imposed  or  enforced  taxes  or 
other  exactions,  restrictive  maintenance 
or  operational  conditions,  or  other 
measures  with  respect  to  property  so 
owned,  the  effect  of  which  is  to 
nationalize,  expropriate,  or  otherwise 
seize  ownership  or  control  of  such 
property,  unless  the  President 
determines  that — 

(i)  prompt,  adequate,  and  effective 
compensation  has  been  or  is  being  made 
to  such  citizen,  corporation, 
partnership,  or  association. 


(ii)  good-faith  negotiations  to  provide 
prompt,  adequate,  and  effective 
compensation  under  the  applicable 
provisions  of  international  law  are  in 
progress,  or  such  country  is  otherwise 
taking  steps  to  discharge  its  obligations 
under  international  law  with  respect  to 
such  citizen,  corporation,  partnership, 
or  association,  or 

(iii)  a  dispute  involving  such  citizen, 
corporation,  partnership,  or  association, 
over  compensation  for  such  a  seizure 
has  been  submitted  to  arbitration  under 
the  provisions  of  the  Convention  for  the 
Settlement  of  Investment  Disputes,  or  in 
another  mutually  agreed  upon  forum, 
and  promptly  furnishes  a  copy  of  such 
determination  to  the  Senate  and  House 
of  Representatives; 

(3)  if  such  country  fails  to  act  in  good 
faith  in  recognizing  as  binding  or  in 
enforcing  arbitral  awards  in  favor  of 
United  States  citizens  or  a  corporation, 
partnership  or  association  which  is  50 
per  centum  or  more  beneficially  owned 
by  United  States  citizens,  which  have 
been  made  by  arbitrators  appointed  for 
each  case  or  by  permanent  arbitral 
bodies  to  which  the  parties  involved 
have  submitted  their  dispute; 

(4)  if  such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country,  other  than  the  United  States, 
which  has,  or  is  likely  to  have,  a 
significant  adverse  effect  on  United 
States  conunerce,  unless  the  President 
has  received  assurances  satisfactory  to 
him  that  such  preferential  treatment 
will  be  eliminated  or  that  action  will  be 
taken  to  assure  that  there  will  be  no 
such  significant  adverse  effect,  and  he 
reports  those  assurances  to  the 
Congress; 

(5)  if  a  government-owned  entity  in 
such  country  engages  in  the  broadcast  of 
copyrighted  material,  including  films  or 
television  material,  belonging  to  United 
States  copyright  owners  without  their 
express  consent; 

(6)  unless  such  country  is  a  signatory 
to  a  treaty,  convention,  protocol,  or 
other  agreement  regarding  the 
extradition  of  United  States  citizens; 
and 

(7)  if  such  country  has  not  or  is  not 
taking  steps  to  afford  internationally 
recognized  worker  rights  (as  defined  in 
section  502(a)(4)  of  the  Trade  Act  of 
1974)  to  workers  in  the  country 
(including  any  designated  zone  in  that 
country).  Paragraphs  (1),  (2).  (3),  (5),  and 
(7)  shall  not  prevent  the  designation  of 
any  country  as  a  beneficiary  country 
under  this  Act  if  the  President 
determines  that  such  designation  will  be 
in  the  national  economic  or  security 
interest  of  the  United  States  and  reports 
such  determination  to  the  Congress  with 
his  reasons  therefor. 


(c)  In  determining  whether  to 
designate  any  country  a  beneficiary 
country  under  this  title,  the  President 
shall  take  into  account — 

(1)  an  expressidh  by  such  country  of 
its  desire  to  be  so  designated; 

(2)  the  economic  conditions  in  such 
country,  the  living  standards  of  its 
inhabitants,  and  any  other  economic 
factors  which  he  deems  appropriate; 

(3)  the  extent  to  which  such  country 
has  assured  the  United  States  it  will 
provide  equitable  and  reasonable  access 
to  the  markets  and  basic  commodity 
resources  of  such  country; 

(4)  the  degree  to  which  such  country 
follows  the  accepted  rules  of 
international  trade  provided  for  under 
the  General  Agreement  on  Tariffs  and 
Trade,  as  well  as  applicable  trade 
agreements  approved  under  section  2(a) 
of  the  Trade  Agreements  Act  of  1979; 

(5)  the  degree  to  which  such  country 
uses  export  subsidies  or  imposes  export 
performance  requirements  or  local 
content  requirements  which  distort 
international  trade; 

(6)  the  degree  to  which  the  trade 
policies  of  such  country  as  they  relate 
to  other  beneficiary  countries  are 
contributing  to  the  revitalization  of  the 
region; 

(7)  the  degree  to  which  such  country 
is  undertaking  self-help  measures  to 
promote  its  own  economic 
development; 

(8)  whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to 
workers  in  that  country  (including  any 
designated  zone  in  that  country) 
internationally  recognized  worker 
rights. 

(9)  the  extent  to  which  such  country 
provides  under  its  law  adequate  and 
effisctive  means  for  foreign  nationals  to 
secure,  exercise,  and  enforce  exclusive 
rights  in  intellectual  property,  including 
patent,  trademark,  and  copyright  rights; 

(10)  the  extent  to  which  sucn  country 
prohibits  its  nationals  firom  engaging  in 
the  broadcast  of  copyrighted  material, 
including  films  or  television  material, 
belonging  to  United  States  copyright 
owners  without  their  express  consent; 
and 

(11)  the  extent  to  which  such  country 
is  prepared  to  cooperate  with  the  United 
States  in  the  administration  of  the 
provisions  of  this  title. 

Persons  submitting  written  comments 
should  provide  a  statement,  in  twenty 
copies,  by  noon,  Monday,  July  15, 1996^ 
to  Carolyn  Frank.  Executive  Secretary. 
TPSC,  Office  of  the  U.S.  Trade 
Representative,  Room  501,  600  17th 
stiwt,  N.W.,  Washington,  D.C.  20508. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment,  in  the  USTR  Reading 


^ 


Room,  room  101.  Monday  through 
Friday,  10:00  a.m.  to  12:00  noon  and 
1:00  p.m.  to  4:00  p.m.  For  an 
appointment  call  Brenda  Webb  on  202- 
395-6186.  Business  confidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential summary  thereof. 
Frasetick  L.  MBBtgonMry. 
Chairman,  Trade  Policy  Staff  Coamuttee. 
IFR  Doc.  96-15435  Filed  6-17-96;  8.^5  ami 
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[Docket  No.  301-M] 

Section  304  Oeteniiinatlons:  Derrtere 
to  Accees  to  the  Japanese  Marfcet  for 
Consumer  Ptwtographic  Film  and 


AQBUCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  determinations. 

SUMMARY:  On  June  13. 1996.  the  Acting 
United  States  Trade  Representative 
(USTR)  determined,  pursuant  to  section 
304(a)(lKA)  of  the  Trade  Act  of  1974. 19 
U.S.C.  2414.  (the  Trade  Act)  that  certain 
acts,  policies,  and  practices  of  the 
Government  of  Japan  with  respect  to  the 
sale  and  distribution  of  consumer 
photographic  materials  in  Japan  are 
unreasonable  and  burden  or  restrict  U.S. 
commerce.  Specifically,  the  USTR 
found  that  the  Government  of  Japan 
established  and  tolerated  a  market 
structure  that  impedes  U.S.  exports  of 
consumer  photographic  materials  to 
Japan,  and  in  which  practices  occiu*  that 
also  impede  U.S.  exports  of  these 
products  to  Japan,  thereby  denying  fair 
and  equitable  market  opportunities.  The 
USTR  also  concluded  that  tliere  is 
reason  to  believe  based  on  strong 
evidence  that  certain  Japanese 
Government  liberalization 
countermeasures,  including  inter  alia, 
distribution  guidelines  and  related 
measures,  the  Law  Pertaining  to 
Adjustment  of  Business  Activities  of  the 
Retail  Industry  for  Large  Scale  Retail 
Stores  (LSRS  Law)  and  the  Law  Against 
Unjustifiable  Premiums  and  Misleading 
Representations  (Premiums  Law) 
contravene  Japan's  obligations  under  the 
Multilateral  Trade  Agreements  annexed 
to  the  Marrakesh  Agreement 
Establishing  the  World  Trade 
Organization  (WTO),  and  nullify  or 
impair  benefits  accruing  to  the  United 
States  under  the  WTO  agreements.  As 
provided  by  the  Trade  Act.  the  United 
States  will  invoke  the  dispute 


settlement  procedures  of  the  WTO  with 
respect  to  these  measures  and  their 
application.  The  United  States  also  will 
request  consultations  with  the 
Government  of  Japan  under  a  WTO 
provisicm  for  consultations  on 
restrictive  business  practices.  As 
appropriate,  the  USTR  will  determine 
what  further  action  under  section  301  is 
warranted. 

EFFECTIVE  DATE:  June  13. 1996. 
FOR  FURfTMERMFONMATKM  OONTACT: 
Barbara  Weisel.  Director  of  Policy 
Planning  for  Japan  and  China,  (202) 
395-5070;  or,  for  legal  issues,  Joanna 
Mcintosh,  Associate  General  Counsel, 
(202)  395-7203,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street.  N.W.. 
Washington,  D.C.  20508. 
SUPPI3iBITARY  mformation:  In  July 
1995.  the  USTR  initiated  an 
investigation  under  section  302(a)  of  the 
Trade  Act  with  respect  to  certain  acts, 
policies,  and  practices  of  the 
Government  of  Japan  affiecting  access  to 
the  Japanese  market  for  consiuner 
photographic  film  and  paper.  Upon 
initiating  the  investigation,  the  United 
States  requested  bilateral  consultations 
with  the  Government  of  Japan.  At  an 
October  3, 1995  meeting  in  Tokyo,  U.S. 
Government  officials  were  prepared  to 
discuss  the  substance  of  the  issues 
involved  in  the  investigation,  and  they 
solicited  the  views  of  and  information 
from  Japanese  officials  concerning  those 
issues.  However,  at  that  meeting  and 
throughout  the  course  of  the 
investigation,  the  Government  of  Japan 
unreasonably  refused  to  consult  on  the 
substance  of  the  matters  under 
investigation,  despite  repeated  U.S. 
attempts  to  engage  in  consultations. 

As  a  result  of  uie  investigation 
conducted  by  USTR  and  USTR's  review 
of  all  of  the  information  submitted  by 
the  petitioner  and  other  parties,  and  in 
the  absence  of  rebuttal  fit>m  the 
Government  of  Japan,  the  USTR 
determined  that,  pursuant  to  section 
304(a)(1)(A)  of  the  Trade  Act  that 
certain  acts,  policies,  and  practices  of 
the  Government  of  Japan  with  respect  to 
the  sale  and  distribution  of  consumer 
photographic  materials  in  Japan  are 
unreasonable  and  burden  or  restrict  U.S. 
commerce.  Specifically,  the  USTR 
found  that  the  Government  of  Japan 
established  and  tolerated  a  market 
structure  that  impedes  U.S.  exports  of 
these  products  to  Japan,  and  in  which 
practices  occur  that  also  impede  U.S. 
exports  of  these  products  to  Japan, 
thereby  denying  fair  and  equitable 
market  opportunities. 

The  USTR  found  that  when  the 
Japanese  Government  gradually 
withdrew  its  formal  restrictions  on 


imports  and  inward  investment 
following  international  pressure 
beginning  in  the  late  1960s,  it 
simultaneously  implemented 
liberalization  countermeasures  designed 
to  restrict  access  of  foreign  capital  and 
goods  to  the  Japanese  market.  The 
capital  and  import  liberalization 
countermeasures  implemented 
beginning  in  the  1960$.  included 
measures  to  block  or  limit  foreign  direct 
investmnit  in  both  new  and  established 
enterprises  with  the  intent  and  effect, 
inter  alia,  of  limiting  market  access  for 
imported  products.  Because  of  the 
perceived  need  to  jHotect  the  Japanese 
photographic  materials  industry  from 
foreign  products,  the  consumer 
photographic  materials  sector  was 
among  this  last  to  be  liberalized. 
Restrictions  on  foreign  investment  in 
existing  enterprises  remained  in  efiiect 
until  the  early  1980s.  During  the  period 
of  capital  and  import  liberalization 
countermeasures,  the  Government  of 

Japan,  in  particular  the  Ministry  of 

International  Trade  and  Industry  (MTTI), 
took  steps  to  restructure  the  distribution 
sector  to  prevent  foreign  products  from 
making  inroads  into  the  Japanese 
market.  For  example.  MTTI  promulgated 
distribution  guldefines  for  photo^phic 
film,  and  the  market  structxue  and 
practices  established  under  and 
promoted  by  these  guidelines  fostered  a 
dependent  and  exclusionary 
relationship  among  Japan's  ma)or 
photographic  materials  manufacturer, 
the  primary  wholesalers  (toJcuynirufen), 
secondary  wholesalers,  and  retailers. 
The  distribution  structure,  retail  sales 
environment,  and  business  relationships 
in  this  sector  that  were  established  as  a 
result  of  MTTI's  protection  of  the  sector 
remain  in  place  today. 

USTR  also  uncovered  significant 
evidence  of  anticompetitive  activities 
that  warrants  full  and  thorough 
examination. 

Tlie  USTR  determined  that  these  acts, 
policies  and  practices  should  be 
addressed  comprehensively  as  follows. 

(1)  Having  concluded  that  there  is 
reason  to  beUeve  based  on  strong 
evidence  that  certain  Japanese 
Government  liberalization 
countermeasures,  including  inter  alia, 
distribution  guidelines  and  related 
measures,  the  LSRS  Law,  and  the 
Premiums  Law,  violate  Japan's 
obUgations  and  commitments  under  the 
WTO  agreements  and  nullify  or  impair 
benefits  accruing  to  the  United  States 
under  those  agreements,  the  United 
States  immediately  will  seek  recourse  to 
the  dispute  settlement  procedures  of  the 
WTO  to  challenge  these  measures  and 
their  application,  as  provided  by  the 
Trade  Act  and  in  accordance  with 
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Article  23  of  the  WTO  Dispute 
Settlement  Understanding  (DSU).  If,  at 
the  conclusion  of  dispute  settlement 
proceedings,  the  WTO  Dispute 
Settlement  Body  finds  that  Japanese 
government  acts,  policies  or  practices 
violate,  or  are  inconsistent  with,  the 
provisions  of,  or  otherwise  deny 
benefits  accruing  to  the  United  States 
under,  any  of  the  WTO  agreements,  and, 
unless  Japan  is  taking  satisfactory 
measures  to  grant  the  rights  of  the 
United  States  under  the  WTO 
agreements,  has  agreed  to  eliminate  or 
phase  out  the  affected  act,  policy  or 
practice,  or  agreed  to  an  imminent 
satisfactory  solution  to  the  burden  or 
restriction  on  U.S.  commerce,  or 
provided  satisfactory  compensatory 
trade  benefits,  the  United  States  shall 
take  action  under  section  301  in 
accordance  with  the  DSU. 

(2)(a)  The  United  States  will  request 
consultations  immediately  with  the 
Government  of  Japan  pursuant  to 
arrangements  for  consultations  on 
restrictive  business  practices  adopted  by 
the  GATT  Contracting  Parties  in  1960 
and  carried  forward  into  the  WTO;  (b) 
in  light  of  Prime  Minister  Hashimoto's 
statements  of  his  personal  commitment 
and  the  series  of  commitments  made  by 
the  Government  of  Japan  under  the 
Structural  Impediments  Initiative  and 
the  Joint  Statement  on  the  U.S.-Japan 
Framework  for  a  New  Economic 
Partnership  to  strengthen  the  Japan  Fair 
Trade'Commission  (JFTC)  and 
enforcement  of  Japan's  competition 
laws,  the  United  States  (i)  is  requesting 
that  Kodak  provide  information  for 
submission  to  the  JFTC  concerning 
certain  anticompetitive  practices  in  the 
Japanese  consumer  photographic 
materials  market,  and  (ii)  will  provide 
information  to  the  JFTC  to  enforce 
competition  laws  in  the  consumer 
photographic  materials  markets;  (c)  the 
Department  of  Justice  will  seek  to 
cooperate  with  the  JFTC  in  its  review  of 
evidence  of  anticompetitive  practices  in 
the  Japanese  market  and  in 
consideration  of  remedial  actions,  as 
appropriate,  and  USTR  will  consult 
Mrith  the  Department  of  Justice  in 
assessing  efforts  of  the  JFTC  to  enforce 
competition  laws  in  Japan's 
photographic  materials  market;  and  (d) 
the  United  States  will  study  the  extent 
to  which  Japan's  market  structure  for 
consumer  photographic  materials 
distorts  competition  or  causes  economic 
harm  in  the  United  States  and  in  third 
markets  and  consider  any  appropriate 
responses. 

At  the  appropriate  time,  based  on 
developments  in  these  consultations 
and  proceedings,  the  USTR  will 
consider  what  further  action  needs  to  be 


taken  to  ensure  that  barriers  in  the 
Japanese  consumer  photographic 
materials  sector  are  eliminated. 

Irving  A.  Williamson, 

Chairman,  Section  301  Committee. 

[FR  Doc.  96-15436  Filed  6-17-96;  8:45  ami 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review, 
Comment  Request  for  Review  of  a 
Currently  Approved  Information 
Collection:  Rl  38-45 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoimces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
extension  of  a  currently  approved 
information  collection,  RI  38—45,  We 
Need  the  Social  Security  Number  of  the 
Person  Named  Below,  is  used  by  the 
Civil  Service  Retirement  System  and  the 
Federal  Employees  Retirement  System 
to  identify  the  records  of  individuals 
with  similar  or  the  same  names.  It  is 
also  needed  to  report  payments  to  the 
Internal  Revenue  Service. 

We  estimate  3.000  RI  38-45  forms  are 
completed  annually.  Each  form  takes 
approximately  5  minutes  to  complete. 
The  annual  estimated  biuden  is  250 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jimfarron9mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  18, 
1996. 

AOORESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington.  DC  20503 
rOfl  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 


U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc.  96-15404  Filed 6-17-96;  8:45  am| 
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POSTAL  RATE  COMMISSION 

P>oci(et  No.  A96-18;  Ontor  Na  1 1 18] 

Trevett,  Maine  04571  (Arthur  W.  Ridlon, 
Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(bM5) 

Issued:  June  12, 1996. 

Docket  Number:  A96-1 8. 

Name  of  Affected  Post  Office:  Trevett, 
Maine  04571. 

Name(s)  of  Petitioneiis):  Arthur  W. 
Ridlon. 

Type  of  Determination :  Closing. 

Date  of  Filing  of  Appeal  Papers:  June 
10, 1996. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(bM2)(C)]. 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C. 
404(b)(5)).  In  the  interest  of  expedition, 
in  light  of  the  120-day  decision 
schedule,  the  Commission  may  request 
the  Postal  Service  to  submit  memoranda 
of  law  on  any  appropriate  issue.  If 
requested,  such  memoranda  will  be  due 
20  days  from  the  issuance  of  the  request 
and  the  Postal  Service  shall  serve  a  copy 
of  its  memoranda  on  the  petitioners. 
The  Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  June  25, 1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 


By  the  Commission. 
Margaret  P.  Crenshaw. 

Secretary. 

June  10. 1996— Filing  of  Appeal  letter 

June  12, 1996 — Commission  Notice  and 

Order  of  Filing  of  Appeal 
July  5, 1996 — Last  day  of  filing  of  petitions 

to  intervene  (see  39  CF.R.  §  3001.111(b)| 
July  15, 1996 — Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CF.R 

§3001.115  (a)  and  (b)] 
August  5, 1996 — Postal  Service's  Answering 

Brief  [see  39  CF.R.  §  3001.115(c)l 
August  20, 1996 — Petitioner's  Reply  Brief 

should  PeUtioner  choose  to  61e  one  [see  39 

CF.R.§3001.115(d)l 
August  27, 1996 — Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to  the 

written  61ings  [see  39  CF.R.  §  3001.1161 
October  8, 1996 — Expiration  of  the 

Commission's  120-day  decisional  schedule 

[see39U.S.C§404(b)(5)l 

[FR  Doc  96-15385  Filed  6-17-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoaM  Na  34-37303;  FHe  Na  SR-DTC- 
9e-09] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  the  EstablishnfMnt  of 
Procedures  to  Establish  a  Drop 
Window  Service. 

June  11, 1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  25. 1996,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-96-09)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  a  proposed  rule  change 
that  establishes  procediu^s  for  a  transfer 
agent  drop  service  ("Drop  Service"). 
The  Drop  Service  will  provide  transfer 
agents  located  outside  of  New  York  City 
with  a  central  location  within  the 
Borough  of  Manhattan  to  receive  and 
deliver  securities. 


n.  Self-Regulatory  d^amzatiaii's 
Statement  of  the  Pnrpoa*  of,  and 
Statutory  Basis  fior,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

DTC  proposes  to  offier  a  Drop  Service 
in  order  to  provide  transfer  agents 
located  outside  of  New  York  Qty  with 
a  central  location  within  Manhattan  for 
the  receipt  of  securities  fix)m  banks, 
broker-dealers,  depositories,  and 
shareholders.  DTC's  Drop  Service  will 
enable  transfer  agents  to  comply  with 
New  York  Stock  Exchange  Rule  496  and 
American  Stock  Exchange  Rule  891. 
These  rules  require  a  transfer  agent 
seeking  qualification  as  a  transfer  agent 
for  securities  listed  on  the  respective 
exchanges  to  maintain  an  office 
acceptable  to  the  exchange  and  the 
issuer  located  south  of  Chambers  Street 
in  the  Borough  of  Manhattan,  City  of 
New  York  to  receive  and  deliver 
securities. 

In  the  past,  some  transfer  agents 
located  outside  of  New  York  City 
complied  with  these  rules  by  using  a 
drop  service  offered  by  the  New  York 
office  of  the  Midwest  Clearing 
Corporation  ("MCC").  However,  in  1996 
MCC  withdrew  from  the  clearing 
business  and  no  longer  offers  a  drop 
service.^  DTC  proposes  to  offer  the  DTC 
Drop  Service  to  replace  the  drop  facility 
offered  by  MCC  and  to  ensure 
continuity  of  service  to  transfer  agents. 
In  connection  with  the  Drop  Service, 
DTC  will  provide  ancillary  services  to 
transfer  agents  such  as  the  inspection  of 
securities,  maintenance  of  records 
regarding  the  receipt  and  delivery  of 
securities,  facilitation  of  rush  transfers. 


il5U.S.C.78S(B)(1)(1988). 


'The  Commission  has  modified  the  text  of  the 
statements  DTC  submitted. 

'  For  a  complete  discussion  of  MOC's  and 
Midwest  Securities  Trust  Company's  ("MSTC") 
withdrawal  from  the  clearing  and  depository 
business,  refer  to  Securities  Exchange  Act  Release 
No.  36684  ()anuary  5.  1996).  61  FR  1195  (File  Nos. 
SR-CHX-95-27.  SR-DTC-95-22.  SR-MCC-95-04. 
SR-MSTC-95-10.  SR-NSCC-95-151  (order 
approving  MCC's  and  MSTC's  withdrawal  from  the 
clearance  and  settlement,  securities  depository,  and 
branch  receive  businesses). 


cancellation  of  certificates,  and  advice 
regarding  legal  and  regular  transfer 
requirements.* 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Sectim  17  A  of  the  Act 
because  it  promotes  effidencies  in  the 
prompt  and  accurate  clearance  and 
settlement  of  seciuities  transactions, 
specifically  the  transfer  of  record 
ownership.  DTC  estimates  that  80%  of 
securities  delivered  to  transfer  agents 
through  a  drop  service  originate  as  DTC 
deposits,  withdrawals  by  transfer,  and 
denomination  changes.  By  establishing 
a  central  drop  facility  at  DTC. 
certificates  will  be  sent  directly  to  a 
transfer  agent  from  DTC,  rather  than 
from  DTC  to  a  separate  drop  locaticm  in 
Manhattan  and  ultimately  to  the  transfer 
agent.  Therefore,  DTC's  Drop  Service 
will  promote  efficiencies  in  the  transfer 
of  record  ownership.  DTC's  Drop 
Service  also  will  reduce  the  expenses 
associated  with  the  transfer  of  record 
ownership  by  centralizing  the  recording 
and  filming  of  securities  received  by 
transfer  agents.  Moreover.  DTC  believes 
the  IDrop  Service  will  foster  cooperation 
and  coordination  between  DTC  and 
other  entities  engaged  in  the  clearance 
and  settlement  of  secuirities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  imfiact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTC  has  not  solicited  or  received 
comment  on  the  proposed  mie  change. 

m.  Date  of  EffiectivenesB  of  the 
Pn^posed  Rule  Change  and  Timing  far 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 


''A  more  detailed  description  of  these  services  i* 
set  forth  in  Section  II  of  DTC's  Drop  Service 
Agreement  which  describes  the  terms  under  which 
DTC's  service  will  be  provided.  The  Drop  Service 
Agreement  is  attached  as  Exhibit  2  to  DTC's 
proposed  rule  change  and  is  available  through  DTC 
or  through  the  Commission's  Public  Reference 
Room.  All  transfer  agents  are  required  to  execute 
the  Drop  Service  Agreement  in  order  to  use  DTC's 
Drop  Service. 


IMI 
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(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Hied  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  FifWi  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-96-09 
should  be  submitted  by  July  9, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc.  96-15349  Filed  6-17-96;  8:45  ami 
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[Release  rto.  34-37287;  File  No.  SR-Ptilx- 
96-13] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Notice  of  Filing  of  Proposed  Rule 
Change  Relating  to  Trading  Hours  and 
Expiration  Times  for  Customized 
Foreign  Currency  Options 

June  7, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b){l).  notice  is 
hereby  given  that  on  May  7. 1996.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amenc^ce^tain 
Exchange  rules  to:  (1)  adjust  the  time 
that  all  customized  FCOs  cease  trading 
on  expiration  day  from  9:00  a.m.  and 
2:30  p.m.  until  8:00  a.m.;  (2)  adopt  a 
uniform  expiration  time  for  all 
customized  FCOs  of  10:15  a.m.  (instead 
of  11:59  p.m.)  (all  time  references  are  to 
eastern  standard  time):  and  (3)  make  all 
customized  FCOs  subject  to  pro-rata 
assignment. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  piu-pose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Phlx  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  has  different  expiration 
times  and  procedures  and  trading  hours 
for  both  regular  and  customized  FCOs. 
Regular  non-customized  FCOs  cease 
trading  at  2:30  p.m..  expire  at  11:59  p.m. 
on  their  expiration  date,  and  are  subject 
to  a  random  assignment  process. 
Customized  FCOs  which  expire  on  any 
trading  day  except  a  regular  mid-month 
or  end-of-month  expiration  are  referred 
to  as  "custom  dated  FCOs."  Custom 
dated  FCOs  currently  cease  trading  at 
9:00  a.m.,  expire  at  10:15  a.m.  on  their 
expiration  date,  and  are  subject  to  a  pro- 
rata assignment  process. 

The  third  type  of  FCO  (which  is  the 
subject  of  this  rule  filing)  is  the 
customized  FCO  which  does  not  have  a 
custom  date  (i.e.,  the  option  expires  on 
a  mid-month  or  end-of-month 
expiration  date).>  These  option 
contracts  are  treated  the  same  as  regular 
expiring  FCOs,  i.e.,  they  cease  trading  at 
2:30  p.m.,  expire  at  11:59  p.m.,  and  are 
subject  to  random  assignment.  The 
Exchange  proposes  to  change  this 
scheme  to  correspond  with  custom 


dated  FCOs.  Accordingly,  Phlx  proposes 
to  alter  the  expiration  times  for 
customized  FCOs  with  mid-month  or 
end-of-month  expirations  so  that  they 
cease  trading  at  8:00  a.m.,^  expire  at 
10:15  a.m.  on  their  expiration  date,  and 
are  subject  to  pro-rata  assignment.  As  a 
result,  all  customized  FCOs  will  have 
the  same  expiration  process  regardless 
of  when  they  expire. 

According  to  Phlx,  customized  FCOs 
are  mainly  traded  by  institutional 
customers  who  often  by  the  options  as 
a  hedge  against  over-the-counter 
contracts.  Because  the  over-the-counter 
options  typically  expire  at  10:00  a.m., 
these  customers  cannot  effectively 
hedge  their  risk  with  customized  FCOs 
unless  they  know  their  assignment 
exposure  at  the  same  time.  Thus, 
custom  dated  options  have  been  a  very 
useful  trading  vehicle  for  the 
institutional  market  due  to  their  10:15 
a.m.  expiration  (with  pro-rata  exercise 
notification  at  10:00  a.m.).  Customized 
FCOs  with  mid-month  or  end-of-month 
expirations,  however,  have  not  been  as 
useful  for  offsetting  purposes  since 
customers  do  not  know  their  assignment 
exposure  luitil  the  following  day.  The 
Exchange  therefore  believes  that  by 
having  all  customized  FCOs  expire  at 
10:15  a.m.,  it  will  add  liquidity  to  the 
market  and  encourage  institutions  to 
take  advantage  of  all  types  of  exchange 
traded  FCOs.  Furthermore,  the  Phlx 
believes  that  by  revising  the  expiration 
times  on  the  mid-month  and  end-of- 
month  expiration  days,  it  will  increase 
the  volume  for  customized  FCOs  and 
thereby  reduce  the  amount  of 
paperwork  at  expiration. 

The  Exchange  proposes  to  implement 
this  change  as  of  the  August  1996  mid- 
month  expiration.  Currently,  open 
interest  exists  in  customized  FCO 
contracts  expiring  on  September  13, 
1996  (mid-month  expiration),  December 
13  1996  (mid-month  expiration)  and 
March  27, 1997  (end-of-month 
expiration).  If  this  open  interest  still 
exists  at  the  time  that  this  rule  change 
is  approved,  the  Exchange  will  exempt 
these  expirations  from  the  new 
procedure  (i.e.,  they  will  continue  to 
cease  trading  at  2:30  p.m..  expire  at 
11:59  p.m.,  and  be  subject  to  random 
assignment).  This  exemption  will  be 
noted  in  Phlx  Rule  1000(b)(21)(iv), 
which  defines  the  term  Expiration  Date 
and  will  be  publicized  in  niunerous 
memoranda  to  the  membership.^ 


»  17  CFR  200.3O-3(a)(12)  (1995). 


■  An  example  of  this  would  be  an  FCX}  which  has 
a  cuslom  strike  price  or  is  quoted  as  an  inverse 
option. 


'Although  custom-dated  FCOs  currently  cease 
trading  at  9:00  a.m.,  the  Phlx,  as  discussed  below, 
proposes  to  amend  this  lime  such  that  all 
customized  FCOs  cease  trading  at  8:00  a.m. 

^This  transitional  process  will  be  similar  to  the 
one  used  when  the  Exchange  changed  the 
expiration  from  the  Saturday  preceding  the  third 


Second,  in  order  to  facilitate  back 
office  processing,  the  Exchange 
proposes  to  extend  by  one  hour  the 
amount  of  time  between  the  period 
when  an  option  ceases  trading  and     * 
expiration.  Accordingly,  Phlx  proposes 
to  have  all  customized  FCOs  cease 
trading  at  8:00  a.m.  (rather  than  at  9:00 
a.m.)  on  the  day  of  expiration.  Presently, 
member  firms  only  have  one  hour 
(between  9:00  a.m.  and  10:00  a.m.)  to 
prepare  and  accept  exercise  instructions 
and  submit  them  to  the  Option  Clearing 
Corporation  ("OCC"),  which  then 
processes  and  disseminates  a 
preliminary  indication  of  the  percent  of 
contracts  exercised  for  each  series.  The 
contracts  then  expire  at  10:15  a.m.  and 
a  pro-rata  assignment  process  is  used. 
By  ceasing  trading  one  hour  earlier  (8:00 
a.m.).  the  firms  and  OCC  would  double 
the  amount  of  time  in  which  they  have 
to  process  these  instructions. 

Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi'ee  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Other 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 


IMI 


Wednesday  of  the  expiration  month  to  the  Friday 
preceding  the  third  Wednesday.  See  Securities 
Exchange  Act  Release  No.  32452  (July  13. 1993). 


(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  rule  number  SR-Phlx-96-13 
and  should  be  submitted  by  July  9. 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mai^garet  H.  McFarland, 
Depu  ty  Secretary. 
|FR  Doc.  96-15348  Filed  6-17-96;  8:45  am) 

BILUNG  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Chariottesville-Albermarle  Airport, 
Charlottesville,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chariottesville- 
Albermarle  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 


*  17  CFR  §200.3O-3(a)(I2). 


Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  18. 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Robert  Mendez,  Manager, 
Washington  Airports  District  Office,  101 
West  Broad  Street.  Suite  300.  Falls 
Church.  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bryan  O. 
Elliott.  Airport  Manager  of  the 
Chariottesville-Albermarle  Airport  at 
the  following  address:  Chariottesville- 
Albermarle  Airport.  201  Bowen  Loop, 
Charlottesville,  Vii^inia  22901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Chariottesville-Albermarle  Airport 
Authority  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Mendez,  Manager, 
Washington  Airports  District  Office.  101 
West  Broad  Street,  Suite  300,  Falls 
Church,  Virginia,  22046  (Tel.  (703)  285- 
2570).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chariottesville-Albermarle  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  May  1. 1996,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Chariottesville-Albermarle  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  Section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprovis  the  application, 
in  whole  or  in  part,  no  later  than  August 
8. 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1,  2002. 

Proposed  charge  expiration  date: 
October  1,2004. 

Total  estimated  PFC  revenue: 
$3,745,504. 

Brief  description  of  proposed  projects: 

— Overlay  and  groove  runway  3-21 
including  making  and  signage,  paving 
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the  runway  shoulders,  widening 
taxiway  fillets,  and  installing  runway 
Surface  Sensor  System. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFX^s:  Air  Taxi/ 
Commercial  Operator  Filing  FAA  form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York.  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Charlottesville-Albermarle  Airport 
Authority. 


Issued  in  Jamaica,  New  York  on  June  11. 
1996. 

Thomas  Felix, 

Airports  Grant  Program  Manager,  Eastern 
Reffon. 
[FR  Doc.  96-15417  Filed  6-17-96;  8:45  am) 

WLLMta  COOe  4t10-13-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  AAaterials  Safety; 
Notice  of  Applications  for  Exemptions 

AQBICY:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
fixjm  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 


the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  July  18, 1996. 
ADDRESSES:  Dockets  Unit,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW..  Washington.  DC. 


New  Exemptions 

Application 
No. 

Applicant 

Regulatk)n(s)  af- 
fected 

Nature  of  exemptnn  thereof 

11699-N  

11700-N  

11701-N  

11/02-N  

11703-N  

1170a-N  

11711-N  ..... 

GEO  Specialty  Ctiemicais, 
Bastrop.  LA. 

Cryodyne  Technologies. 
Inc..  Madison,  CT. 

[)ep(.  of  Defense,  Falls 
Church.  VA. 

Eka  Hdbei  Inc..  ColumtMis. 
MS. 

Walter  Kkkle.  Met>one.  NC 

EH  Atoctfem  North  America, 
Inc..  Philadelphia,  PA. 

N.C.  Department  of  Agri- 
culture. Raleigh.  NC. 

49  CFR  174.67 

49  CFR 
173.301(00)- 

49  CFR 

173.34(e)(13)  (i) 

&  (Mi). 
49  CFR 

172.101SPB81. 

178.345-10. 
49  CFR  171.2(c). 

173.301(h). 

178.65. 
49  CFR  172.101. 

SP  T18&T26. 
49  CFR  171.  172. 

173,  177. 

To  auttKxize  the  installation  of  a  1"  phjgcock  valve  on  the  air  inlet  line  to- 
cated  on  the  dome  of  rail  cars  that  are  not  equipped  with  dome  vents  or 
safety  relief  valves  ttiat  are  used  for  transporting  aluminum  sulfate,  solu- 
tion. Division  2.3.  (mode  2) 

To  authorize  the  transportation  in  commerce  of  non-flammable,  non-toxfc 
compressed  gases.  Division  2.2.  in  foreign  made  cylinders  from  the  port 
area  to  a  compressed  gas  company  wt)ere  the  materials  are  repackaged 
into  DOT  authorized  compressed  gas  cylinders  for  shipment  to  doniestic 
users  of  the  material,  (mode  1) 

To  provide  for  a  3-year  hydrostatic  pressure  test  and  to  extend  ttie  life  of 
non-DOT  specification  cylinders  used  in  the  missile  program  to  30  years, 
(modes  1.2,4) 

To  authorize  the  use  of  a  continuous  vent  and  pressure  relief  device  on 
DOT  412  stainless  steel  cargo  tanks  for  use  in  transporting  Division  5.1. 
material,  (mode  2) 

To  authorize  the  manufacture,  marking  and  sale  of  non-DOT  specification 
cylinders  comparable  to  DOT  Spedfkatwn  39  fcx  shipment  of  certain 
gases,  (mode  1) 

To  authorize  the  transportation  in  commerce  of  methane  sulfonic  ackl.  Class 
8.  in  IM101  tanks,  (mode  1) 

To  authorize  the  transportation  in  commerce  of  pestKide  wastes  as  essen- 
tially norwegulated  for  reskJence  Involved  in  a  pestickle  collection  pro- 
gram, (mode  1) 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  June  13, 
1996. 
|.  Suzanne  Hedgepeth. 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 
[FR  Doc.  96-15414  Filed  6-17-96;  8:45  am] 
aaojNQ  cooc  4tio-6a-M 


Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  to 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 


SUMMARY;  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
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application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g;^  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
OT  before  July  3, 1996. 

ADDRESSES:  Dockets  Unit,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590. 

Commfflits  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW,  Washington,  DC. 


'*To  modify  exemptkm  to  provide  tor  several 
tectmkal  ctianges  to  erogenic  portable  tank 
equipped  with  safety  relief  valve  with  250  psig 
tor  use  in  transportir>g  hazardous  materials 
classed  in  Division  2.1  and  2.2. 

*To  nradity  exemptfon  to  provkJe  for  alter- 
native random  testing  of  non-DOT  spectfica- 
tkxi  metal  aerosol  containers  for  use  in  trans- 
porting Diviston  2.1  and  22  material. 

«  To  modify  exemptnn  to  provide  tor  several 
technksU  modifications  to  tt>e  non-DOT  speci- 
fKatkxi  cylinders  comparat>le  to  DOT  4L  for 
use  in  ttie  transportation  of  oxygen,  Division 
2.2. 

'To  reissue  the  exemptnn  oriQinaNy  issued 
on  an  emergerx:y  basis  to  authorize  the  trans- 
portatton  of  certain  DOT  spedficatkxi  cylinders 
containing  propane,  a  Otviston  2.1  gas,  wtiich 
is  fortxddisn  for  shipment  aboard  passenger 
carrying  aircraft. 

^To  reissue  ttie  exemptton  originally  issued 
on  an  emergency  basis  for  the  transportatton 
in  commerce  of  non-OOT  spec<fk:atk)n  norvre- 
fillat)le  cylinders  ctiarged  with  pyrotechnic  initi- 
ating device  classed  as  igniters.  Division  1 .4G. 


Applk»- 
tionNo. 

Applicant 

Renewal 

of  ex- 

emptkxi 

4453-M 

Dyno  Nobel  Inc.,  Sirit 

Lake  City.  UT'   

4453 

5876-M 

FMC  Corp..  Philadel- 

phia, PA  2  

<    5876 

10131-W 

fOMO  Products  Inc. 

Norton.  OH  3  

10131 

11186-*^ 

Cryenco,  Inc.,  Den- 

ver, CO*  

11186 

11252-M 

Advanced  Monobkx:, 

Ontario.  L35  

112S2 

11262-4A 

Caire,  Inc.,  Bumsviie, 

MN« 

11262 

11510-M 

McCall  &  WiMemess 
Air  Taxi.  Inc., 

McCall  ID'     

11510 

11650-M 

Morton  Internattonal, 

Ogden,UT«  

11650 

'  To  modify  ttie  exemptnn  to  provide  for  the 
transportation  in  commerce  of  a  Diviskxi  5.1 
material  as  an  additional  class  of  material  for 
transportation  in  non-DOT  specification  txjik, 
hopper-type  tanks. 

^To  nxjdity  the  exemptton  to  provkle  for  ad- 
ditional packaging  method  and  delete  require- 
ment for  fuHy  loaded  freight  containers,  truck- 
toads  and  cartoads,  when  used  in  transporting 
carbamate  pesticide,  solid,  toxic,  Division  6.1. 

3  To  modify  exemption  to  provide  for  Divi- 
sion 2.1  material  as  an  additional  dass  and  in- 
aease  the  maximum  authorized  lading  pres- 
sure to  180  psig  non-DOT  specification  con- 
tainers conforming  to  DOT  Specification  2Q 
for  use  in  transporting  various  hazardous  ma- 
terial. 


Appica- 
tkxiNo. 

Appltoant 

Partes  to 
exemp- 
tton 

4453-P 

Gokten  State  Expto- 
sives.  Plymouth, 

CA „. 

4453 

4884-P 

IWECO.  Inc.,  Hous- 

ton, TX  _. 

4884 

6691-? 

Central  McGowan, 

Inc.,  SL  Ctoud,  MN 

6691 

8451-P 

TPL,  Inc.  (Laboratory/ 
Tectmical  Annex), 

Akxiquerque.  NM 

8451 

8451-P 

TPL,  Inc.  (Financial/ 
Technkal  Annex), 

Atouquerque.  NM 

8451 

8451-P 

TPL,  Inc.  (Corporate/ 
Technical  Annex), 

Abuquerque,  NM 

8451 

8451-P 

TPL,  mc.  (FT. 
Wngate  Army 
Depot),  Ft. 

Wmgale,  NM  

8451 

8451-P 

Day  &  Zinwnemtann. 

Ina,  Parsons,  KS 

8451 

8554-P 

GoMen  State  Expto- 
sives,  Plymouth, 

CA  

8554 

8723-P 

Transamarica  Leas- 
ing, Inc.,  Houston, 

TX 

8723 

8723-P 

Nelson  Brottrars,  btc.. 

Parreh.  AL  

8723 

8723-P 

Eurotainer  SA. 
Monligny  le 

Bretonneux,  France 

8723 

8958-P 

Alpha-lreco,  k»c,  Lir»- 

cdn,  CA  

8958 

9275-P 

Gryptton  Devetop- 
ment,  NewYortt. 

NY  - 

9275 

9525-P 

Epichem,  Inc..  Allen- 

town,  PA 

9525 

9571-P 

Municipal  Services 
Corp.,  Columtiia, 

SC  

9571 

9571-P 

Solvent  Servtoes  Co., 

Columbia,  SC 

9571 

9617-P 

GoMen  State  Expto- 
sives,  Plymouth. 

CA  

9617 

Applica- 
tion No. 

Applicant 

Parties  to 
exemp- 
tton 

9623-P 

Qoklen  State  Expto- 
sives,  Plymouth, 

CA  „ 

9623 

9723-P 

Solvent  Services  Cc 

Cokimbia,  SC 

9723 

9723-P 

Municipal  Servtoes 
Cm  p.,  Columtxa, 

SC _... 

9723 

9769-P 

Envirotech  Systems, 

Inc..  Seattle.  WA  ... 

9769 

9769-P 

Rmctiem  Company. 
Inc.  Atxjquerque, 

NM __ 

9769 

10048-P 

town,  PA 

10048 

10298-P 

SouthCentral  Air. 

Inc..  Kenai,  AK  — 

10296 

10441-P 

Solvent  Servtoes  Co.. 

Columbia.  SC _. 

10441 

10441-P 

tyturodpal  Services 
Corp.,  Columbia, 

SC  - 

loai 

10441-P 

Chemtoal  Analytks, 

hie..  Romulus,  Ml 

10441 

10441-P 

Trkimvirate  Envirorv- 
mental.  Inc..  Som- 

erville.  MA  „ 

10441 

10610-P 

Harcros  Chemicals, 
Ina  (FL),  Tampa. 

FL 

10610 

10610-P 

Haroos  Ct>emicals. 
Ina  (LA),  SL  Ga- 

briel, lA  

10610 

10610-P 

Harcros  Ct>emicals, 
Inc.  (TN).  Memphis. 

TN  „-. 

10610 

10610-P 

Harcros  Ctiemicais, 
Inc.  (TX),  Dalas, 

TX „ „. 

10610 

10610-P 

Harcros  Cttemtoals. 
Inc.  (AL),  Muscle 

Shoals.  AL _. 

10610 

10704-P 

Portagas,  Inc.,  Hous- 

ton, TX  - 

10704 

10705-P 

Envirotech  Systems, 

Inc..  Seattle,  WA  ... 

10705 

10751-P 

GokJen  State  Expto- 
sives,  Ptynrauth, 

CA  

10751 

1088a-P 

GoUen  State  Expto- 
sives,  Plymouth, 

CA 

10880 

1088&-P 

Buckley  Powder  Co., 

Engtowood,  CO 

10680 

10933-P 

RoMns  Envirort- 
mental.  Inc.,  Wl- 

mington,  DE  

10933 

10933-P 

Triumvirate  Envtroiv 
mental.  Inc..  Som- 

ervite  MA  

10933 

10933-P 

Chemical  Analytics. 

Inc.,  Romulus,  Ml 

10933 

10949-P 

Munkapal  Services 
Corp.,  Columbia, 

SC              

10949 

10949-P 

Solvent  Servtoes  Co.. 

Columbia,  SC 

10949 

10949-P 

Envirotech  Systems, 

Inc.  Seattle.  WA  ... 

10949 

11043-P 

Munkapal  Servtoes 

Corp.,  Columbia, 

SC  

11043 
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Applica- 
tion No. 

Applicant 

Parties  to 
exemp- 
tion 

11043-P 

Triumvirats  EnwiroB- 
mental.  Inc.,  Som- 

ervle.  MA 

11043 

110S6-P 

mental.  Inc..  WS- 

mlngton.  OE 

11056 

11066-P 

Enwwotoch  SystemSi 

Inc.  Soattle,  WA  «. 

11066 

11151-P 

Emironmentai  Re- 
sponse, Inc..  Herv- 

dersonviile,  TN  .    . 

11151 

11153-P 

Munkapcri  Sefvlcas 
Coip..  Cohjmbia, 

SC  

11153 

11153-P 

Sefvices,  IncOo- 

lumt)ia.SC 

11153 

11153-P 

Uniied  States  Polu- 
tion  Control.  Ina. 

Columbia.  SC  ._. 

11153 

11153-P 

Solvent  Services  Col, 

Columbia.  SC  ..     . 

11153 

11153-P 

Envirotecl)  Systems, 

Inc.,  Seattle,  WA  ... 

11153 

11153-P 

Environmental  Re- 
sponse, Ina,  Hen- 

dsrsonviHe,  TN 

11153 

11153-P 

LaMaw  Environ- 
mental Services 
(North  East),  Ina, 

Columbia.  SC 

11153 

11153-P 

Laidtaw  Environ- 
mental Services 
(FS).  Ina.  Colum- 

bia. SC  

11153 

11153-P 

Lakjtow  Environ- 
mental Services 
(TS).  Ina.  Cohmi- 

bia,  SC  _    . 

11153 

11153-P 

Laidtenv  Envirorv 
mental  Services 
(TES),  Ina.  Cotum- 

bia.  SC  

11153 

11153-P 

Laidaw  Envirorv 
mental  Services 
(TG),  Inc..  Colum- 

bia, SC  _. 

11153 

11153-P 

Laidtaw  Envirorv 

mental  Services 

- 

(Recovery),  Inc.. 

Columbia,  SC 

11153 

11153-P 

Laidteiw  Envirorv- 
mental  Services  o» 
South  Carolina,  Co- 

lumbia, SC 

11153 

11153-P 

Laidlaw  Envirorv 
mental  Services  of 
Bartow,  Ina.  Co- 

lumbia, SC  

11153 

11153-P 

Laidtaw  Envirorv 
mental  Services  of 
Caiifomia,  Ina.  Co- 

lumbia, SC  

11153 

11153-P 

Laidlaw  Envirorv 
mental  Services  of 
llinois,  Inc.,  Colum- 

bia, SC 

11153 

11153-P 

Laidlaw  Envirorv 
mental  Services  of 
Chattanooga,  Co- 

lumbia, SC  .._ 

11153 

Applica- 
tion No. 


1153-P 
1153-P 

1156-P 

1196-P 

1207-P 

1207-P 

1207-P 

1230-P 

1294-P 

1294-P 

1294-P 
1294-P 
1294-P 

1294-P 

1294-P 

1294-P 

1294-P 

1294-P 
1294-P 

1294-P 
1294-P 

1458-P 
1458-P 


Applicant 


Laidtaw  Envirorv 
menlal  Services. 
Ltd.,  Columbia,  SC 

Laidtaw  Erwiraiv 
mental  Services 
(Quebec),  Ltd.,  Co- 
lumbia. SC  

Gkilden  State  Explo- 
sives, Plymouth, 
CA  

Compagnie  Des  Corv 
tairMTS  Reservoirs, 
Paris,  Frarne 

Pike  Ca  UgM  and 
Power  Co.,  MHford, 
PA  .„ 

Roddand  Electric 
Co..  Saddto  River. 
NJ 

Orange  &  Roddand 
Utilitjes.  Ina.  MM- 
dMown.  NY 

Gotden  State  Explo- 
sives. PlynKMth. 
CA  

Municipal  Services 
Corp.,  Columbia. 
SC 

J.B.  Hunt  Special 
CommodKies.  Ina. 
Lowell,  AR 

Solvent  Services  Ca, 
Columtjia,  SC 

Envirotech  Systems, 
Ina,  Seattle,  WA  ... 

Lakiaw  Envirorv 
mental  Services  of 
ChattaiKX)ga.  Co- 
lumbia, SC  „. 

Laidkiw  Envirorv 
mental  Services  of 
Bartow,  Ina,  Co- 
lumbia, SC  

Laidtaw  Envirorv 
mental  Services  of 
South  Caroina,  C(v 
Kimbia,  SC  _... 

Laidtaw  Envirorv 
mental  Services 
(WT).  Ina.  Cohm- 
t)ia,  SC  ......M.......... 

Laidtaw  Envirorv 
mental  Services 
(Recovery),  Ina. 
Columbta,  SC 

Laidlaw  Envirorv 
mental  Services, 
Ltd.,  Columbia.  SC 

Laidtaw  Envirorv 
mental  Services, 
(Quebec),  Ltd.,  Co- 
lumbia, SC  

Chemical  Analytics, 
Inc.,  Romulus,  Ml 

Triumvirate  Envirorv 
mental.  Inc..  Som- 
erville,  MA  

Reckitt  &  Colman, 
Inc.,  Montvale,  NJ 

Helene  Curtis,  IrK., 
Rolling  Meadows, 
IL  


Parties  to 
exemp- 
tion 


11153 

11153 

11156 

11196 

11207 

11207 

11207 

11230 

11294 

11294 
11294 
11294 

11294 

11294 


11294 

11294 
11294 

11294 
11294 

11294 
11458 

11458 


Applica- 
tion No. 

ApplKant 

Parties  to 

exemp- 

tkm 

11588-P 

Red  Environmental 
Disposal.  Ina, 

Central  Islip.  NY  .... 

11588 

11600-P 

Esquire  Novelty  Corp. 
(div.  of 
Strombecker 
Corp.),  Amsterdam. 

NY _ 

11600 

11600-P 

Durant  Ptastfcs.  Ina 
(div.  of 
Strambecfcer 

Corp.).  Durant.  OK 

11600 

11600-P 

Eaquire  Canada,  Ina 
(afliiate 
Strombecker 
Corp.).  Port  Robin- 

son. Ontarto,  CN  _. 

11600 

11685-P 

Remote  Effects  Sys- 
tems, Ina.  Prior 

Lake.  MN    

11685 

11685-P 

Banner  Fireworks 
Disptay,  Ina.  Zkn- 

memian.  MN  ..„ 

11686 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  June  13, 
1996. 

J.  Suzanne  Hedgepeth, 
Director,  Office  of  Hazardous  Materials 
Exemptions  and  Appmvals. 
IFR  Doc.  96-15415  Filed  6-17-96;  8:45  am) 
BHXMB  OOOE  W1B  W  M 

[Docket  Na  P8-139;  Notice  2] 


Improving  the  Pipellrte  Safety 
Program;  Public  Meeting  Reiatad  to 
Reguiatovy  Review  and  Cuatomer 
11294    Service 


summary:  This  Notice  announces  a 
public  meeting  in  St.  Louis,  Missouri,  to 
seek  public  input  on  regulatory  reform 
and  improved  customer  service  in 
RSFA's  pipeline  safety  program.  This 
meeting  is  the  fourth  of  its  kind  since 
the  April  25, 1995.  meeting  in  Dallas, 
Texas.  This  public  meeting  is  consistent 
with  the  objectives  of  the  President's 
Regulatory  Reinvention  Initiative  (RRI) 
and  seeks  to  improve  the  customer 
service  provided  by  the  pipeline  safety 
program. 

Comments:  Interested  persons  are  also 
invited  to  submit  written  comments 
regarding  the  subject  matter  of  this 
Notice.  Comments  received  will  not  be 
limited  to  RRI  issues  or  the  subject 
matter  of  this  Notice,  and  attendance  in 
the  meeting  is  not  a  prerequisite  for  the 
submission  of  written  comments. 
General  comments  or  suggestions  for 
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improving  the  Pipeline  Safety  Program 
are  invited.  Please  submit  comments 
before  July  18, 1996.  Please  address 
written  comments  to  the  RSPA  Dockets 
Unit,  attention  Verdell  Simpkins,  U.S. 
Department  of  Transportation,  Room 
8421 ,  400  Seventh  Street,  SW, 
Washington.  DC  20590-0001. 
Comments  should  reference  Docket  No. 
PS-139. 

DATE/ ADDRESS:  The  public  meeting  will 
be  held  on  June  27, 1996,  from  9:00  am 
to  4:00  pm.  at  the  Henry  VIII  Hotel,  4690 
N.  Lindbergh  Boulevard,  St.  Louis, 
Missouri. 

FOR  FUimiER  INFORMATION  CONTACT: 
Eben  M.  Wyman,  Transportation 
Specialist.  (202)  366-0918  regarding  the 
subject  matter  of  this  notice;  or  the 
Dockets  Unit  (202)  366-4900;  RSPA. 
Department  of  Transportation, 
Washington,  DC  20590-0001. 
SUPPt-EMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
memorandum  to  heads  of  departments 
and  agencies  calling  for  a  review  of  all 
agency  regulations  and  elimination  or 
revision  of  those  that  are  outdated  or  in 
need  of  reform.  The  President  also 
directed  that  front  line  regulators 
"*  *   *  get  out  of  Washington  and  create 
grassroots  partnerships"  with  people 
affected  by  agency  regulations. 

RSPA  has  reviewed  the  pip>eline 
safety  regulations  in  response  to  the 
President's  directive,  and  has  prepared 
four  regulatory  actions,  now  in  the  final 
rule  stage,  that  are  scheduled  to  be 
published  in  the  Federal  Register  by 
early  June.  These  rules  will  lessen 
unnecessary  burdens  on  the  pipeline 
industry  by  revisions  or  updates  in  areas 
including  the  gas  pipeline  and  liquefied 
natural  gas  safety  standards, 
administrative  practices,  industry 
consensus  standards  incorporated  by 
reference,  and  general  updates  and 
corrections  to  the  pipeUne  safety 
regulations.  The  four  rules  "reinvent" 
52  pages  of  the  pipeline  safety 
regulations. 

In  April  and  May  of  1995,  RSPA  held 
three  similar  outreach  meetings  in 
Dallas,  Denver,  and  Houston  in  response 
to  the  RRI  directive.  RSPA  received 
many  comments  from  participants  at  the 
meetings  as  well  as  written  comments  to 
Docket  No.  PS-139.  The  public  offered 
support  an  some  issues,  and  pointed  out 
areas  where  RSPA  needs  improvement 
in  its  service  to  customers.  Issues 
discussed  at  the  meetings  included 
RSPA's  pipeline  risk  management 
initiatives,  the  present  scope  of  RSPA's 
outreach  e^orts,  the  pipeline  safety 
regulations  and  the  regulatory  pfocess. 
compliance,  enforcement,  and 
jurisdictional  issues.  These  issues  were 


also  addressed  in  written  comments  to 
the  docket.  Commenters  expressed 
views  on  other  issues  such  as  the  status 
of  One-Call  legislation,  the  varying 
needs  of  small  and  large  pipeline 
operators,  and  the  role  of  the  pipeline 
safety  advisory  committees.  Finally, 
specific  comments  on  numerous 
regulations  were  presented.  RSPA  has 
summarized  the  comments  discussed  at 
the  previous  outreach  meetings,  as  well 
as  the  written  comments  submitted  by 
mail  or  fax.  These  documents  are 
available  in  Docket  No.  PS-139. 

RSPA  has  taken  all  comments  into 
consideration  in  its  page-by-page  review 
of  the  pipeline  safety  regulations. 
However,  RSPA  continues  efforts  to 
increase  outreach  projects  and  to 
promote  partnerships  with  the  pipeline 
industry.  To  enhance  {>artnerships  with 
the  regulated  community  and  all  parties 
affected  by  RSPA  regulatory  actions, 
RSPA  believes  that  public  outreach 
meetings  offer  an  effective  forum  to 
obtain  input  from  the  public  on  its 
pipeline  safety  program  and  regulations. 

Conduct  of  the  Meeting 

The  meeting  will  be  informal  and  is 
intended  to  produce  an  open  dialogue 
between  agency  persoimel  and  persons 
affected  by  the  pipeline  safety  program. 
RSPA's  goal  is  to  receive  input  from  all 
interested  parties,  so  no  formal  agenda 
will  be  prepared.  Depending  on  the 
number  of  attendees,  RSPA  reserves  the 
right  to  limit  the  time  allocated  to  each 
speaker  to  ensure  that  all  participants 
have  an  opportimity  to  speak. 
Conversely,  the  meeting  may  conclude 
before  the  scheduled  time  if  all  persons 
have  been  heard.  RSPA  invites 
participation  by  all  interested  parties  on 
the  status  of  the  pipeline  safety 
program,  regulatory  reform  and 
customer  service  efforts,  regulations  and 
procedures  needing  improvement,  or 
any  other  issues. 

Issued  in  Washington,  DC  on  June  12, 
1996. 

Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  96-15353  Filed  6-17-96;  8:45  ami 

BILUNOCOOC  4»ie-«-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Senior  Executive  Service;  Hnancial 
Management  Service  Perfcmnance 
Review  Board 

AQB4CY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
appointment  of  members  to  the 
Financial  Management  Service  (FMS) 
Performance  Review  Board  (PRB). 
DATES:  This  notice  is  effective  on  June 
18, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Smokovich,  Deputy 
Commissioner,  Financial  Management 
Service,  401  14th  St.,  SW.,  Washington. 
DC  20027;  telephone  (202)  874-7000. 
SUPPlfMBfTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4314(c)(4),  notice  is  given  of 
the  appointment  of  individuals  to  serve 
as  members  of  the  FMS  PRB.  The  PRB 
reviews  the  performance  appraisals  of 
career  senior  executives  below  the 
Assistant  Commissioner  level  and 
makes  recommendations  regarding 
ratings,  bonuses,  and  other  personnel 
actions.  Three  voting  members 
constitute  a  quorum.  The  names  and 
titles  of  the  FMS  PRB  members  are  as 
follows: 

Primary  Members 

Michael  T.  Smokovich.  Deputy 

Commissioner 
Bland  T.  Brockenborough,  Assistant 

Commissioner,  Regional  Operations 
Constance  E.  Craig,  Assistant 

Commissioner,  Information  Resources 
Michael  A.  Levine,  Assistant 

Commissioner,  Management 

Alternate  Members 

Larry  D.  Stout,  Assistant  Conunissioner. 

Federal  Finance 
Walter  L  Jordan,  Assistant 

Conunissioner,  Agency  Services 
Virginia  B.  Harter,  Associate  Deputy 

Commissioner  for  Re-Engineering. 
Diane  E.  Clark,  Assistant  Commissioner, 

Financial  Information 

Dated:  June  11, 1996. 
RuimUD.  Morns, 
Commissioner. 
(FR  Doc  96-1 5293  Filed  6-1 7-96;  8:45  am| 

MLUNQ  COM  4«1*-3S-II 

Internal  Revenue  Service 
[DalegaMon  Ontor  No.  77  (Rev.  28)] 

Delegation  of  Authority 

AQBICY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  issue  or 
execute  agreements  to  rescind  notices  of 
deficiency  is  given  to  the  appropriate 
officials  at  the  local  level  to  whom 
authority  should  be  delegated.  These 
individuals  may  then  redelegate 
authority  to  those  with  actual 
responsibility  for  signing  or  rescinding 
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statutory  notices  of  deficiency.  The  text 
of  the  delegation  order  appears  below. 

EFFECTIVE  DATE:  May  17,  1996. 
FOR  FUniHER  INFORMATION  COMTACT*. 
Grace  Robertson.  CP:EX:CS:R.  Room 
108,  Aerospace  Building,  Washington. 
D.C.  20224.  (202)  401-^*478  (not  a  toll- 
free  call). 

KLEGATION  OKDER  NO.  77  (KEV.  2«) 

Effective:  May  17, 1996. 

Authority  To  Issue  or  Execute 
Agreemoit  To  Rescind  Notices  of 
Deficiency 

Authority:  To  sign  and  send  to  the 
taxpayer  by  registered  or  certified  mail, 
any  notice  of  deficiency  and  to  sign  a 
written  form  or  document  rescinding 
any  notice  of  deficiency. 

Delegated  to: 

Chiefs,  Appeals  Offices 
Appeals  Team  Chiefs  (as  to  their 

respective  cases) 
Directors.  Computing  Centers 
Directors.  Customer  Service  Centers 
Directors,  Submission  Processing 

Centers 
Assistant  Commissioner  (International) 
Chiefs,  Employee  Plans  and  Exempt 

Organizations  Divisions 
Chiefs,  Collection  Divisions  " 

Chiefs,  Examination  Divisions 

Redelegation:  This  authority  may  be 
redelegated  by  all  the  above  listed 
officials,  except  Appeals  Team  Chiefs, 
directly  to  selected  individuals  within 
their  functional  area.  This  authority  may 
not  be  further  redelegated. 

Sources  of  Authority:  Authority 
granted  to  the  Commissioner  of  Internal 
Revenue,  District  Directors,  and  Service 
Center  Directors  by  26  CFR  301.7701-9; 
26  CFR  301.6212-1;  26  CFR  301.6861- 
1;  26  U.S.C.  6212;  26  U.S.C  6212(d); 
Treasury  Order  150-10;  and  section 
1562  of  the  Tax  Reform  Act  of  1986. 

To  the  extent  that  the  authority 
previously  exercised  consistent  with 
this  order  may  require  ratification,  it  is 
hereby  approved  and  ratified.  This  order 
supersedes  Delegation  Order  No.  77 
(Rev.  27).  effective  October  15. 1992. 


Dated:  May  17, 1996. 
Michael  P.  Dolan, 
Deputy  Commissioner. 
(FR  Doc.  96-15452  Filed  6-17-96;  8:45  am) 
BMJJNQ  OOOC  4S30-01-P 


UNITEO  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

agency:  United  States  Information 

Agency. 

ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  June  19  in 
Room  600.  301  4th  Street.  S.W.. 
Washington  D.C.  from  10:00  a.m.  to 
11:30  a.m. 

At  10:00  the  Commission  will  hold  a 
panel  discussion  on  NGOs  and  Public 
Diplomacy.  It  will  examine  the  growing 
role  of  non-governmental  organizations 
in  foreign  afiairs.  The  panelists  are  Penn 
Kemble,  Deputy  Director.  USIA; 
Ambassador  William  Rugh.  Director, 
AMIDEAST  Foimdation;  and  Michael 
Clough,  Senior  Fellow.  Council  on 
Foreign  Relations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Please  call  Betty  Hayes.  (202)  61&-4468, 
if  you  are  interested  in  attending  the 
meeting.  Space  is  limited  and  entrance 
to  the  building  is  controlled. 

Dated:  June  12, 1996. 
Roae  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

IFR  Doc.  96-15462  Filed  6-17-96;  8:45  am] 

BNJJNG  CODE  a230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wage  Committee,  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92-463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 


Wednesday.  July  17, 1996,  at  2:00  p.m. 
Wednesday,  August  14, 1996,  at  2:00 

p.m. 
Wednesday.  August  28. 1996.  at  2:00 

p.m. 

The  July  meeting  will  be  held  in 
Room  1225.  Department  of  Veterans 
Affairs,  Tech  World  Plaza.  801 1  Street. 
NW..  Washington,  DC  20001.  The 
August  meetings  will  be  held  in  Room 
246,  Department  of  Veterans  Affairs 
Central  Office,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94—409,  and  as  cited  in  5 
U.S.C.  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  fiY>m 
the  Chairperson.  VA  Wage  Committee 
(05),  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420. 

Dated:  June  10. 1996. 

By  Direction  of  the  Secretary. 
Hejrward  Bannister. 
Committee  Management  Officer. 
IFR  Doc.  96-15365  Filed  6-17-96;  8:45  ami 
BHjjNO  CODE  nao-oi-M 


f 


Tuesday 
June  18,  1996 


U-J 


Part  11 


Department  of 
Transportation 


FMaral  IWlroad  Adwlnliirlloii 


49  CFR  Part  22S 

RaHroad  Accident  Reporting;  Final  Ruie 
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DEPARTMENT  OF  TRANSPOfTTATION 

rwO&vm  HmWOmtM  AUilNI  N80  SOUn 

49  CFR  Part  225 

(FfU  Oodnt  N».  IIAR-4,  NoMm  Noi  13) 

RIN2130-AASS 

Railroad  Accident  Reporting 

AQBCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
AcnON:  Final  rtile. 


FRA  is  amending  the  railroad 
accident  repenting  regulations  io  several 
ways.  First,  railroads  are  required  to 
adopt  internal  control  procedures  to 
ensure  accurate  reporting  of  accidents, 
casualties,  injuries,  illnesses  and 
highway-rail  grade  crossing  accidents. 
Second,  railroads  are  allowed  the  option 
to  submit,  update,  and  amend  accident, 
casualty,  and  highway-rail  accident 
.reports  through  transfer  of  information 
on  computer  diskettes,  magnetic  tapes, 
or  electronically  over  telephone  lines. 
Third,  the  accident  and  injury  reporting 
forms,  including  definitions,  are 
amended  to  allow  for  the  collection  of 
additional  safety  information.  Fourth, 
injury  and  illness,  as  well  as  derailment 
and  collision,  recordkeeping 
requirements  are  amended  to  require  the 
recordation  of  reportable  and 
accountable,  i.e.,  nonreportable, 
illnesses  and  injuries  as  well  as  the 
recordation  of  reportable  and 
accountable  rail  equipment  accidents 
and  incidents.  Finally,  the  method  for 
calculation  of  the  accident  reporting 
monetary  threshold  is  amended  to  allow 
for  use  of  publicly  available  data  and 
statistics.  The  purpose  of  the  rule  is  to 
enhance  the  quality  of  information  FRA 
collects  pertaining  to  rail  equipment 
accidents  and  incidents,  as  well  as 
illnesses,  injuries  and  casualties  to 
railroad  employees,  passengers  and 
other  persons  on  railroad  property. 
EFFECTIVE  DATE:  The  rule  is  effective 
January  1, 1997. 

ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  to 
the  Docket  Clerk,  Office  of  Chief 
Coimsel,  Federal  Railroad 
Administration,  400  Seventh  Street. 
S.W.,  Room  8201.  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Finkelstein,  Staff  Director, 
Office  of  Safety  Analysis,  Office  of 
Safety,  FRA,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590  (telephone 
202-501-4863  or  202-366-0543);  or 
Marina  C.  Appleton,  Trial  Attorney, 
Office  of  Chief  Counsel,  FRA,  400 


Seventh  Street,  S.W.,  Washington,  D.C/ 
20590  (telephone  202-366-0628). 

SUI>PLE||B«TARY  INFORMATION: 

Background 

A.  Purpose  and  Structure  of  the 
Accident  Reporting  Regulations 

FRA's  primary  function  is  to  promote 
safety  within  the  railroad  industry.  To 
carry  out  its  safiety  mission.  FRA 
requires  information  about  the 
conditions  of  the  nation's  railroads  to 
set  safety  standards,  to  enforce  tboee 
standards,  and  to  develop  railroad 
injury  and  accident  prevention 
programs.  The  injury  and  accident 
reports  submitted  by  the  railroads  form 
a  principal  basis  for  FRA's  railroad 
safiety  program.  FRA  uses  injury  and 
accident  data  for.  among  other  things, 
establishing  its  inspection  strategy, 
determining  comparative  trends  of 
railroad  safety,  and  calculating  the  costs 
and  benefits  of  proposed  safiety  rules. 
FRA  also  uses  railroad  accident,  injury 
and  illness  data  to  determine  if  new 
regulations  are  needed  or  if  current 
regulations  are  in  need  of  revision. 
Because  FRA  uses  the  data  in  all  aspects 
of  its  operations,  it  is  important  that  the 
data  it  receives  be  as  accurate  and 
consistent  as  possible.  <^ 

The  railroad  accident  reporting 
regulations  set  forth  in  49  CFR  Part  225 
require  railroads  to  submit  monthly 
reports  to  FRA  summarizing  collisions, 
derailments,  and  certain  other 
accidents/incidents  involving  damages 
above  a  periodically  revised  dollar 
threshold,  as  well  as  certain  injuries  to 
passengers,  employees,  and  other 
persons  on  railroad  property. 

Section  225.19  of  the  regulations 
divides  railroad  accidents/incidents  into 
three  categories:  (1)  highway-rail  grade 
crossing  accidents/incidents;  (2)  rail 
equipment  accidents/incidents;  and  (3) 
death,  injury,  or  occupational  illness 
accidents/incidents.  Every  railroad 
accident/incident  that  meets  the  stated 
criteria  for  each  category  must  be 
reported  to  FRA  as  required  under  49 
CFR  225.11.  Because  the  reporting 
requirements  and  the  information 
needed  regarding  each  category  of 
accident/incident  are  unique,  a  different 
reporting  form  is  used  for  each  category. 
If  the  circumstances  of  em  accident/ 
incident  are  such  that  it  falls  within  two 
or  even  all  three  categories,  then  a 
separate  reporting  form  for  each 
category  must  be  completed  by  the 
railroad. 

B.  General  Accounting  Office  Study  on 
Accident  Reporting  to  FRA 

During  the  late  1980s,  Congress, 
increasingly  concerned  with  railroad 


safiety,  asked  the  General  Accounting 
Office  (GAO)  to  determine  whether 
FRA's  safety  programs  were  adequate  to 
protect  railroad  employees  and  the 
general  public  from  injuries  associated 
with  train  accidents.  GAO  studied 
FRA's  railroad  injury  and  accident 
reporting  data  and  issued  a  report  in 
April  1989  (GAO/RCED-89-109)  that 
raised  important  questions  about  the 
quality  of  railroad  compliance  with 
FRA's  accident  reporting  regulations. 
GAO  found  that  there  were 
underreporting  and  inaccurate  reporting 
of  injury  and  accident  data  for  1987  by 
the  railroads  it  audited. 

GAO  recommended  that  FRA  (a) 
require  railroads  to  establish  injury  and 
accident  reporting  internal  control 
procedures;  (b)  include  an  analysis  of 
railroads'  internal  control  procedures 
for  reporting  in  FRA's  safety  records 
inspections;  (c)  provide  inspectors  with 
the  authority  to  take  enforcement 
actions  against  railroads  with  deficient 
internal  control  procedures:  (d)  require 
railroads  to  update  reports  on  workdays 
lost  due  to  injuries;  and  (e)  clarify  FRA's 
requirement  for  railroads  to  update 
accident  reports  when  significant 
changes  occur. 

C.  Advance  Notice  of  Proposed 
Rulemaking  on  Accident  Reporting 

In  response  to  the  GAO  audit,  FRA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on 
March  14, 1990  (55  FR  9469)  soliciting 
comments  and  suggestions  from  the 
public  regarding  methods  for  improving 
FRA's  injury  and  accident  reporting 
system  and  its  governing  regulations. 
Interested  parties  were  invited  to 
participate  in  a  public  hearing  held  on 
May  17, 1990,  and  to  file  written 
comments  prior  to  May  25, 1990.  The 
responses  to  that  public  notice  provided 
additional  information  and  identified 
further  issues  and  subissues  related  to 
the  matters  in  the  ANPRM.  In  order  to 
further  explore  matters  related  to  the 
accident/incident  reporting  system,  FRA 
held  informal,  open  meetings  on  June 

13. 1991.  August  22, 1991,  and  August 

18. 1992,  in  Washington,  D.C,  with 
members  of  the  Association  of  American 
Railroads  (AAR)  Committee  for 
Uniformity  in  Reporting.  At  the  request 
of  rail  labor  representatives,  FRA  also 
held  an  informal,  open  meeting  on 
October  21, 1991,  in  Washington,  D.C. 
to  discuss  the  same  issues  with 
representatives  of  various  rail  unions. 

D.  Notice  of  Proposed  Rulemaking  on 
Accident  Reporting 

FRA  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  accident 
reporting  on  August  19, 1994  (59  FR 


42880),  and  conducted  a  series  of  public 
hearings  to  obtain  the  industry's  views 
and  comments  on  specific  issues 
addressed  in  the  NPRM.  Public  hearings 
were  held  in  Washington,  D.C.  on 
October  5-6. 1994;  in  Kansas  City, 
Missouri  on  October  19, 1994;  and  in 
Portland,  Oregon  on  November  3, 1994. 
FRA  examined  the  issues  and  interests 
involved  and  made  a  preliminary 
inquiry  among  the  hearing  participants 
to  determine  whether  additional 
hearings  or  regulatory  meetings  could  be 
successful  ill  narrowing  areas  of 
disagreement  and  exploring  possible 
accommodations.  Most  participants 
expressed  interest  in  continuing  the 
rulemaking  process  by  holding 
additional  or  supplementary  regulatory 
meetings,  roundtables  or  workshops. 
After  further  deliberation,  FRA  decided 
that  an  informal  public  regulatory 
conference  would  prove  advantageous 
in  the  development  of  the  accident 
reporting  regulations. 

E.  Public  Regulatory  Conference 

In  accordance  with  a  notice  published 
on  December  27,  1994  (59  FR  66501), 
FRA  held  an  informal  public  regulatory 
conference  on  January  30-February  2, 
1995,  in  Washington,  D.C  to  further 
discuss  issues  related  to  its  NPRM  on 
railroad  accident  reporting.  In 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seq.),  the  public  regulatory 
conference  was  a  continuation  of  the 
accident  reporting  rulemaking 
proceeding.  The  format  of  the 
discussions  was  informal  and  employed 
a  topical,  interactive  approach. 
Conference  participants  offered  various 
alternative  approaches  in  response  to 
the  specific  proposals  set  forUi  in  the 
NPRM.  The  AAR  and  The  American 
Short  Line  Railroad  Association 
(ASLRA)  requested  that  they  be  allowed 
to  address  specific  topics  by  the  existing 
comment  deadline  of  March  10, 1995, 
and  that  such  comments  be 
incorporated  into  a  second  or 
supplemental  NPRM.  FRA  believed  that 
a  decision  as  to  whether  or  not  to  issue 
a  supplemental  NPRM  was  premature  at 
this  point  in  the  rulemaking  proceeding. 
FRA  therefore  requested,  through 
publication  in  the  Federal  Register  (60 
FR  9001),  that  written  comments 
addressing  all  issues  in  the  NPRM  be 
filed  no  later  than  March  10, 1995,  as 
specified  in  FRA's  December  27, 1994, 
notice.  After  thorough  review  and 
analysis  of  the  submitted  comments, 
FRA  stated  that  it  would  decide  whether 
a  supplemental  NPRM  was  warranted 
for  this  rulemaking  and  would  issue  a 
decision  in  the  Federal  Register.  FRA 
also  stated  that  the  decision  whether  or 


not  to  issue  a  supplemental  NPRM 
would  be  based  primarily  on  the  extent 
that  written  comments  addressed 
constructive,  creative  solutions  to  the 
subjects  and  issues  involved  in  the 
NPRM. 

F.  Supplemental  Notice  of  Proposed 
Rulemaking 

FRA  published  a  notice  on  July  3, 
1995  (60  FR  34498),  which  stated  that 
a  second  or  supplemental  NPRM  would 
be  issued  for  the  rulemaking  to  revise 
the  railroad  accident  reporting 
regulations.  The  decision  to  issue  a 
supplemental  NPRM  was  made 
pursuant  to  requests  advanced  by  some 
participants  at  the  public  regulatory 
conference  held  on  January  30-February 
2, 1995,  in  Washington,  D.C,  during 
which  specific  topics  were  discussed 
related  to  the  accident  reporting  NPRM. 
It  was  anticipated  that  the  supplemental 
NPRM  would  address  whether  or  not  a 
meaningful  performance  standard  for 
accident  reporting  could  be  devised  for 
use  by  the  railroads.  It  was  also 
anticipated  that  the  supplemental 
NPRM  would  discuss  revised 
documentation  requirements  for  the 
proposed  Internal  Control  Plan; 
calculation  of  damage  costs  for  rail 
equipment  accidents  and  incidents  for 
the  determination  of  whether  the 
threshold  is  met  for  FRA  reporting 
purposes;  and  the  proposed  definition 
for  the  classification  "Worker  on  Duty" 
as  it  pertains  to  "Contractors"  and 
"Volunteers"  performing  safety- 
sensitive  functions. 

FRA  reviewed  thoroughly  the  written 
comments  received  in  response  to  the 
NPRM,  the  transcripts  of  the  public 
hearings,  as  well  as  the  transcripts  of  the 
public  regulatory  conference.  This 
review  revealed  that  a  supplemental 
NPRM  was  not  warranted.  By  notice 
published  in  the  Federal  Register  on 
January  24,  1996  (61  FR  1892),  FRA 
announced  that  it  would  not  issue  a 
supplemental  NPRM  in  the  rulemaking; 
instead,  the  final  rule  would  deal  fully 
with  major  alternative  resolutions  for 
the  issues  in  the  rulemaking,  explaining 
clearly  why  they  were  endorsed  or 
rejected  in  favor  of  the  option  selected. 

Summary  of  Public  Comments 

FRA  received  comments  from  the 
AAR,  ASLRA,  the  Brotherhood  of 
Railway  Carmen  (BRC),  the  Brotherhood 
of  Maintenance  of  Way  Employes 
(BMWE).  tiie  Brotherhood  of 
Locomotive  Engineers  (BLE),  the 
Brotherhood  of  Railroad  Signalmen 
(BRS),  individual  members  of  some  of 
these  associations,  the  State  of 
California's  Public  Utilities 
Commission,  the  Contra  Costa  Coimty 


Health  Services  Department  of  the  State 
of  California,  the  American  Trucking 
Associations  (ATA),  the  Tourist 
Railroad  Association,  the  Association  of 
Railway  Museums,  Inc.  (ARM),  the 
Illinois  Railway  Museum,  the  American 
Public  Transit  Association  (APTA),  the 
National  Railroad  Construction  and 
Maintenance  Association,  Inc.  (NRC), 
and  individual  members  of  the  public. 

Section4)y-Section  Analysis 

A.  Section  225.33    Internal  Control 
Plan 

Proposed  Rule 

FRA  proposed  that  each  railroad  must 
prepare  and  maintain  an  Internal 
Control  Plan  (ICP)  that  required 
institution  of  proper  internal  control 
procedures  for  reporting.  FRA  believed 
that  requiring  an  ICP  would  ensure  the 
reconciliation  and  incorporation  of 
accident/incident  and  injury/illness 
data  from  the  various  departments 
within  the  railroad  for  submission  to  the 
railroad's  reporting  officer.  The 
proposed  rule  required  that  the 
reporting  office  have  access  to  all 
pertinent  claims  records,  including 
medical  records  and  payroll  records, 
and  be  notified  by  claims  and  medical 
departments  of  each  new  case/claim 
opened  by  a  railroad  worker.  The 
proposal  also  stated  that  identification 
of  offices  and  responsible  railroad 
officers  would  aid  FRA  in  identification 
of  procedural  weaknesses  in  reporting. 
FRA  proposed  periodical  review  of  the 
ICP  by  FRA  in  order  to  detect 
procedural  deficiencies.  If  FRA  should 
find  the  railroad  to  be  in 
noncompliance,  the  proposed  regulation 
allowed  FRA  to  cite  that  railroad  for 
violating  procedural  requirements  of  the 
ICP  when  inaccurate  reporting  was 
found  and  the  cause  could  be  attributed 
to  internal  control  weakness. 

Comments 

This  proposal  created  significant 
controversy  among  the  railroad 
representatives  who  participated  in  the 
proceeding.  Most  railroad  commenters 
did  not  support  mandated  internal 
control  procedures.  Railroad 
representatives  stated  that  they  did  not 
want  to  change  or  modify  any  internal 
control  plan,  if  such  a  plan  was  already 
in  place,  to  fit  the  ICP  as  proposed  by 
FRA.  Railroad  members  also  believed 
that  the  plan  was  too  detailed  and,  as 
such,  would  require  constant  updating 
in  order  to  accommodate  normal 
changes  such  as  personnel  changes  and 
reorganizations.  These  members  also 
perceived  that  the  ICP  would  result  in 
additional,  unjust  monetary  penalties 
for  steps  missed  in  the  ICP  that  led  to 
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inaccurate  accident  reporting.  As 
proposed,  if  a  reporting  violation  was 
round,  then  the  railroad  might  be  fined 
for  both  the  reporting  violation  and  any 
departure  from  the  ICP  which  resulted 
in  the  reporting  violation.  Instead  of  an 
ICP  mandated  by  FRA,  AAR  and  its 
constituent  members  suggested  that 
FRA  adopt  a  performance  standard  for 
determining  and  measuring  a  railroad's 
compliance  with  reporting 
requirements. 

ASUIA  and  its  members  stated  that 
the  performance  standard  proposed  by 
AAR  should  be  adopted  for  Class  I 
railroads,  but  that  such  a  standard 
would  be  impracticable  for  the  shwt 
line  industry  since  each  short  line's 
sample  size  would  be  too  small  to  make 
such  an  approach  meaningful.  ASLRA 
supported  the  concept  of  development 
and  maintenance  of  an  ICP  by  other 
than  Class  I  railroads.  However,  ASLRA 
believed  that  elements  of  the  ICP  should 
be  determined  by  each  railroad  to  suit 
its  unique  needs  and  circumstances  and 
that  such  elements  should  not  be 
mandated  by  FRA. 

Rail  labor  associations  and  other 
commenters  opposed  adoption  of  the 
performance  standard  proposed  by  AAR 
in  lieu  of  specific  ICP's  because  they 
believed  that  such  a  standard  could  not 
ensure  reliable,  accurate  and  uniform 
reporting  data  on  an  industry-wide 
basis.  These  commenters  proposed 
adoption  of  uniform,  formalized  ICP's 
with  some  minor  modifications  to  FRA's 
proposed  ICP  to  allow  for  more 
flexibility  in  its  actual  requirements. 

Most  railroads  did  not  support  FRA's 
provision  authorizing  civil  penalties  for 
inaccurate  reporting  due  to  internal 
control  weakness.  Most  other 
commenters  favored  an  enforcement 
system  in  which  monetary  penalties 
might  be  issued  against  the  railroad  for 
inaccurate  reporting  resulting  from 
noncompliance  with  procedures 
outlined  in  the  ICP. 

AAR's  Proposed  Performance  Standard 

AAR  proposed  that  FRA  adopt  a 
performance  standard  for  determining 
whether  a  railroad  complied  with 
reporting  requirements.  The 
performance  standard  proposed  by  AAR 
was  based  on  methods  selected  from  a 
set  of  statistical  procedures  developed 
for  use  by  the  U.S.  Military  (MIL-STD- 
105E,  1989)  as  means  of  statistically 
controlling  process  quality  in  a  stable 
environment.  Specifically,  AAR 
proposed  that: 

(a)  Each  railroad  would  maintain  a 
written  ICP  which  would  achieve  a 
compliance  rate  of  99  percent  for  the 
accident  and  incident  reports  required 
under  §  225.11.  This  written  ICP  would 
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be  developed  internally  by  each 
reporting  railroad. 

lb)  The  compliance  rate  would  be 
based  on  a  reporting  period  covering  a 
closed  twelve-monUi  calendar  year. 

(c)  The  compliance  rate  would  be 
determined  by  comparing  accident  and 
incident  reports  filed  with  FRA  against 
the  railroad-maintained  data  base  which 
contains  information  about  employee 
injuries,  employee  illnesses,  as  well  as 
property  damage,  so  that  determinations 
about  reportabiUty  may  be  reasonably 
made. 

(d)  Audits  conducted  to  determine  the 
compliance  rate  would  conform  to  the 
following  procedures:         ' 

(1)  Each  railroad  would  provide  FRA 
a  list  of  both  reportable  and 
nomeportable  accidents/incidents  and 
illnesses/injuries  for  a  specified 
calendar  year  and  would  make  accidenty 
incident  and  injury/illness  reports 
available  for  inspection  by  FRA; 

(2)  FRA  would  take  a  random  sample 
from  the  list  of  these  reports.  Sampling 
procedures  would  conform  to  the 
military  fwrformance  standard. 
Railroads  would  have  to  achieve  a 
compliance  rate  of  99  percent;  for 
example,  one  rejection  out  of  a  random 
sample  of  100  cases.  A  rejection  would 
be  defined  as  a  railroad's  failure  to 
report  a  reportable  occurrence;  and 

(3)  Audits  would  be  conducted  by 
FRA  personnel,  and  audit  results  would 
be  provided  in  writing  to  the  railroad. 

(e)  If  a  railroad  failed  to  achieve  a 
compliance  rate  of  99  percent,  then  the 
railroad  would  be  subject  to  a  monetary 
penalty  and  would  have  to  submit  an 
action  plan  within  30  days  to  FRA 
explaining  what  corrective  action  had 
been  taken  to  achieve  99-percent 
compliance. 

(f)  If  a  railroad  failed  to  achieve  a 
compliance  rate  of  99  percent  in  two 
consecutive  audits,  then  the  railroad 
would  be  subject  to  another  monetary 
penalty;  would  be  required  to  submit  an 
action  plan  within  30  days  to  FRA 
explaining  what  corrective  action  had 
been  taken  to  achieve  99-percent 
compliance;  and  would  be  subject  to  a 
follow-up  audit  after  30  days  from 
submission  of  the  action  plan  to  FRA. 
Further,  the  railroad  might  be  directed 
to  file  with  FRA  an  ICP  detailing 
internal  reporting  processes  and 
procedures. 

FRA  had  an  independent  statistical 
firm  examine  and  review  the  military 
performance  standard  to  determine 
whether  it  was  feasible  to  apply  the 
standard  to  measure  compliance  with 
accident/incident  reporting 
requirements.  A  summary  of  this  report 
has  been  included  as  Attachment  1. 
This  firm  concluded  that  the  military 


performance  standard  invoked  by  AAR 
(MIL-STD-105E.  1989)  was  based  on 
sound  statistical  methods;  however, 
several  problems  existed  with  the 
standard's  application  to  accident 
reporting.  A  brief  description  of  the 
deficiencies  follows: 

(a)  Reporting  by  a  railroad  is  not  a 
stable  process.  AAR's  reporting  process 
has  not  been  fully  defined  or  tested  in 
the  real  world;  and  its  stability  has  not 
been  demonstrated.  AAR  assujned  that 
reporting  would  be  a  stable  process  and 
applied  procedures  appropriate  only  for 
stable  processes. 

(b)  AAR's  sample-inclusion  criterion 
is  flawed.  The  denominator  for 
nonreportable  accidents  and  incidents 
can  be  inflated  to  ensure  that  the  99- 
percent  compliance  rate  is  achieved. 
The  AAR  formula  for  determining  a 
railroad's  compliance  rate  is: 

compliance  rate  =  1.00  -  (number  of 
failures  to  report  reportable  cases/(total 
number  of  reportable  cases  -«-  total 
number  of  nonreportable  cases)). 

For  determining  sample  size,  AAR's 
sampling  plan  combines  reportable  and 
nonreportable  accidents  and  incidents. 
For  counting  failures  or  rejections, 
AAR's  sampling  plan  recognizes  only 
the  reporting  errors  in  nonreportable 
accidents  and  incidents,  but  not  the 
reporting  errors  related  to  reportable 
accidents  and  incidents.  In  this 
scenario,  therefore,  increasing  the 
number  of  nonreportable  cases  would 
improve  the  compliance  rate  for  that 
reporting  railroad. 

Ic)  AAR  overstated  the  compliance 
rate.  Using  any  reasonable  definition  of 
"compliance  rate,"  the  AAR  sampling 
plan,  at  best,  achieves  only  a  97-percent 
compliance  rate.  See  Attachment  1  for 
further  discussion. 

(d)  AAR's  performance  standard  lacks 
requirements  for  maintaining  written 
ICPs.  The  Military  Standard  includes  a 
general  requirement  for  developing 
written  procedures  (such  as  an  ICP), 
which  FRA  could  require  to  be  made 
available  to  its  inspectors  for  review. 
AAR's  performance  standard  does  not 
permit  FRA  to  direct  a  railroad  to 
develop  an  ICP  until  after  the  railroad 
fails  to  demonstrate  99-percent 
compliance  in  two  consecutive  audits. 
Without  written  procedures,  i.e.,  an  ICP, 
it  is  not  possible  to  guarantee  full 
implementation  of  management 
decisions  by  line  employees. 

(e)  AAR's  performance  standard  does 
not  implement  the  full  set  of  procedures 
prescribed  in  the  Military  Standard. 
Specifically,  AAR's  performance 
standard  fails  to  implement  "switching 
procedures,"  which  are  needed  when 
consecutive  lots  or  batches  are  rejected. 
"Switching  procedures"  are  a  set  of 


rules  that  tell  users  when  to  adopt 
"normal,"  "tightened,"  or  "reduced" 
inspection.  AAR's  performance  standard 
lacks  switching  procedures  and  rules, 
and  AAR  has  not  determined  the 
compliance  rate  bias  resulting  from  this 
lack. 

Even  if  the  AAR's  performance 
standard  were  revised  to  deal  with  some 
of  these  problems,  it  would  still  fail  to 
meet  the  main  objective  of  the  ICP, 
which  is  to  improve  the  accuracy  of  the 
submitted  accident  and  injury  reports. 
Hypothetically,  a  railroad  could  meet  an 
improved  version  of  the  AAR's 
performance  standard  by  reporting  all  of 
the  reportable  accidents  and  incidents, 
but  the  submitted  reports  could  be 
riddled  with  inaccuracies  that  the  ICP 
would  have  prevented.  For  example,  in 
the  case  where  an  employee  is  injured, 
the  submitted  "Railroad  Injury  and 
Ilhiess  (Continuation  Sheet)"  (Form 
FRA  F  6180.55a)  may  state  that  the 
employee  missed  five  days  from  woik 
because  the  employee's  initial  medical 
report  indicated  that  he  or  she  missed 
five  work  days.  However,  in  actuality, 
the  employee  missed  20  work  days  for 
his  or  her  injury.  In  this  example,  the 
failure  to  provide  the  reporting  officer 
with  the  correct  payroll  "time  and 
attendance"  information  resulted  in  an 
inaccurate  filed  report,  with  no  harm  to 
the  railroad's  compliance  rate  under 
even  a  modified  AAR  performance 
standard. 

Final  Rule 

Section  225.33    Internal  Control  Plan 

FRA  believes  that  an  Internal  Control 
Plan  (ICP)  best  provides  the  procedures 
necessary  to  ensure  that  complete, 
reliable,  and  acciuate  data  is  obtained, 
maintained,  and  disclosed  by  the 
railroads.  FRA  investigations  have 
repeatedly  found  instances  in  which 
departments  within  the  same  railroad 
failed  to  provide  to  the  raikoad 
reporting  officer  information  critical  to 
determining  reportabiUty  or  information 
necessary  for  filing  an  accurate  and 
complete  report.  Thus,  the  final  rule 
adopts  the  proposed  ICP  with 
modifications  recommended  by  various 
parties  in  this  proceeding. 

Tlie  ICP  is  not  a  "command  and 
control"  system;  it  is  a  type  of 
performance  standard  which  ensiues 
the  acciu^cy  of  a  process  and,  in  this 
case,  the  (irocess  is  accident/incident 
reporting.  This  ICP  requirement  does 
not  tell  the  railroad  how  to  develop  the 
internal  control  procedures;  how  the 
lines  of  communication  should  be 
established;  the  type  of  correspondence 
to  be  used;  the  forms  that  should  be 
used;  which  executives  in  the  company 


are  responsible  for  reportabiUty 
decisions;  nor  the  periods  of  time 
necessary  for  information  exchange.  The 
ICP  is  a  performance  standard  that 
dictates  the  necessity  for 
communication  within  each  railroad  to 
ensure  that  proper  reporting  will  be 
accomplished.  The  changes  to  the 
propo^  ICP  allow  each  railroad, 
including  the  short  lines,  the  flexibility 
to  design  an  ICP  suitable  to  the  needs 
and  circumstances  of  the  particular 
railroad.  The  ICP,  therefore,  may  vary  in 
size  &t>m  one  that  is  a  few  pages  for 
smaller  railroads  and  short  lines,  to  one 
of  considerable  size  for  the  major 
carriers. 

In  general,  the  ICP  challenges  the 
railroads  to  develop  a  Total  Quality 
Management  (TQM)  system  to  ensure 
that  there  are  no  errors  in  reporting.  "No 
errors"  means  that  all  reportable 
accidents  and  incidents  are  reported  to 
the  FRA  and  that  each  report  is 
accurately  completed  prior  to 
submission  to  FRA.  in  other  words,  a 
"zero  tolerance"  policy  with  respect  to 
inaccurate  reporting.  "TQM  focuses  on 
continuous  and  incremental 
improvements  of  process  performance. 
In  contrast,  acceptance  testing,  as  in 
AAR's  proposed  performance  standard, 
judges  acceptability  of  process  output 
by  applying  predefined  criteria.  AAR's 
prop<»ed  performance  standard 
suggests,  therefore,  that  some  defects  in 
reporting  are  permissible. 

The  IQ'  also  addresses  intimidation 
and  harassment  of  any  person 
calculated  to  prevent  or  discourage  such 
person  from  either  receiving  proper 
medical  treatment  for  an  injury  or 
illness  or  from  reporting  an  accident, 
incident,  illness  or  injury.  FRA  has 
become  increasingly  aware  that  many 
railroad  employees  fail  to  disclose  their 
injuries  to  the  railroad  or  fail  to  accept 
reportable  treatment  from  a  physician 
because  they  wish  to  avoid  potential 
harassment  bom  management  or 
possible  discipline  that  is  sometimes 
associated  widi  the  reporting  of  such 
injuries.  FRA  is  also  aware  that  in  some 
instances  supervisory  persoimel  and 
mid- level  managers  are  urged  to  engage 
in  practices  which  may  undermine  or 
circumvent  the  reporting  of  injuries  and 
illnesses.  Railroads  must  remain 
proactive  in  accurate  reporting  of  all 
reportable  accidents,  injuries  and 
illnesses,  and  must  not  engage  in 
practices  that  could  manipulate 
reportabiUty  of  these  incidents.  In  some 
instances,  railroads  report  an  injury  or 
illness  to  FRA  only  after  FRA  inspectors 
make  management  aware  that  a 
particular  injury  or  illness  was  not 
reported.  Many  times  FRA  inspectors 
conduct  an  investigation  pursuant  to  a 


complaint  from  an  employee  alleging 
that  his  or  her  injury/illness  was  not 
properly  reported  or  was  not  reported  at 
all.  Again,  the  railroad  usually  reports 
this  injury/illness  to  FRA  only  after  FRA 
informs  management  of  the  situation. 

FRA  remains  committed  to  improving 
the  accuracy  of  the  accident  reporting 
data  base  and  can  do  so  only  with  the 
full  cooperation  of  both  rail  workers  and 
management.  In  order  to  address  this 
v^despread  problem,  the  ICP  mandates 
that  each  railroad  adopt  a  policy 
statement  which  affirms  that 
intimidation  or  harassment  by  any 
officer,  manager,  supervisor,  or 
employee  of  the  railroad  that  aims  to 
undermine  or  negatively  influence  the 
treatment  of  persons  with  an  injuiry  or 
illness  or  that  adversely  affects  the 
reporting  of  such  injuries  and  illnesses 
will  not  be  tolerated  nor  permitted  and 
that  appropriate  prescribed  disciplinary 
action  may  be  taken  by  the  railroad 
against  such  person  committing  the 
harassment  or  intimidation.  The  policy 
statement  addressing  intimidation  and 
harassment  must  be  disseminated  to  all 
employees,  supervisors  and  to  ail  levels 
of  railroad  management.  Further,  the 
railroad  must  have  procedures  in  place 
to  process  complaints  when  the 
railroad's  intimidation  and  harassment 
poUcy  has  been  violated,  and  such 
procedures  must  also  be  disseminated  to 
all  employees  and  management/ 
supervisory  personnel. 

Consequently,  the  final  rule  states  in 
§  225.33(a)  that  each  railroad  shall  adopt 
and  comply  %vith  a  written  Internal 
Control  Plan  that  must  be  maintained  at 
the  office  where  the  railroad's  reporting 
officer  conducts  his  or  her  official 
business  or  duties.  The  ICP  must  be 
amended,  as  necessary,  to  reflect  any 
significant  changes  to  the  railroad's 
internal  reporting  procedures.  The  ICP 
is  to  include,  at  a  minimum,  each  of  the 
following  ten  components: 

(1)  A  poUcy  statement  indicating  the 
railroad's  commitment  to  complete  and 
accurate  reporting  of  all  accidents, 
incidents,  injuries,  and  occupational 
illnesses  arising  from  the  operation  of 
the  railroad.  This  statement  should 
include,  in  absolute  terms,  that 
harassment  or  intimidation  of  any 
person  that  is  calculated  to  discourage 
or  prevent  such  person  from  receiving 
proper  medical  treatment  or  from 
reporting  an  accident,  incident,  injury 
or  illness  will  not  be  permitted  or 
tolerated  and  will  result  in  some  stated 
disciplinary  action  against  such  person 
committing  the  harassment  or 
intimidation. 

(2)  llie  dissemination  of  the  policy 
statement;  complaint  procedures.  Each 
railroad  must  provide  to  all  employees. 
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gupervisory  perstmnel,  and  management 
the  policy  statement  described  in 
paragraph  (aXl).  Each  raihoed  must 
have  procedures  to  process  complaints 
from  any  person  wbuMi  the  policy  stated 
in  paragraph  (aXl)  is  violated,  and  to 
impose  the  apjHopriate  prescribed 
disciplinary  actions  cm  each  person 
found  to  have  violated  the  policy.  These 
procedures  must  be  disclosed  to  railroad 
employees,  supervisors  and 
management.  The  railroad  must  provide 
"whistle  blower"  [votection  to  any 
person  subject  to  this  policy,  and  ;udi 
policy  must  be  discloaed  to  all  railroad 
employees,  supervisors  and 
management. 

(3)  Copies  of  intwnal  forms  and/or  a 
description  of  the  internal  computer 
reporting  system  used  for  the  collection 
and  internal  recording  of  accident  and 
incident  informatim. 

(4)  A  description  of  the  internal 
procedures  used  by  the  railroad  ka  the 
processing  of  forms  and/or 
computerized  data  regarding  accident 
and  incident  information. 

(5)  A  description  of  the  internal 
review  procedures  applicable  to 
accident  and  incident  information 
collected,  and  reports  prepared  by.  the 
railroad's  safety,  claims,  medical  and/or 
other  departments  engaged  in  collecting 
and  reporting  accident  and  incident 
information. 

(6)  A  description  of  the  internal 
procedures  used  for  collecting  cost  data 
and  compiling  costs  with  respect  to 

-accident  and  incident  information. 

(7)  A  description  of  applicable 
internal  procedures  for  ensuring 
adequate  commimication  between  the 
railroad  department  responsible  for 
submitting  accident  and  incident 
reports  to  FRA  and  any  other 
department  within  the  railroad 
responsible  for  collecting,  receiving, 
processing  and  reporting  accidents  and 
incidents. 

(8)  A  statement  of  applicable 
procedures  providing  for  the  updating 
of  accident  and  incident  information 
prior  to  reporting  to  FRA  and  a 
statement  of  applicable  procedures 
providing  for  the  amendment  of 
accident  and  incident  information  as 
sped  Bed  in  the  FRA  Guide  for 
Preparing  Accidents/Incidents  Reports. 

(9)  A  statement  that  specifies  the 
name  and  title  of  the  railroad  officer 
responsible  for  auditing  the 
performance  of  the  reporting  function;  a 
statement  of  the  frequency  (not  less  than 
once  per  calendar  year)  with  which 
audits  are  conducted;  and  identification 
of  the  site  where  the  most  recent  audit 
report  may  be  found  for  inspection  and 
photocopying. 


(10)  A  brief  description  of  the  railroad 
organization,  including  identification  of 
(i)  all  components  that  regularly  come 
into  possession  of  information  pertinent 
to  the  preparation  of  reports  under  this 
part  (e.g.,  medical,  claims,  and  legal 
departments;  operating,  mechanical, 
and  track  and  structures  departments; 
payroll,  accounting,  and  personnel 
departments);  (ii)  the  tiUe  of  each 
railroad  reporting  officer,  (iii)  the  title  of 
each  manager  of  such  components,  by 
component:  and  (iv)  all  officers  to 
whom  managers  of  such  compcments  are 
responsible,  Dy  component.  A  current 
organization  chart  would  satisfy  items 
(iii)  and  (iv). 

The  penalty  schedule  is  amended  so 
that  if  die  railroad  foils  to  adopt  the  ICP. 
then  that  railroad  is  subject  to  the 
assessment  of  a  civil  monetary  penalty 
in  the  amount  of  $2,500  or.  if  willfol. 
$5,000.  Also  each  railroad's  reporting 
error  arising  from  noncomplianf»  with 
the  ICP  subjects  that  railroad  to  the 
assessmoit  of  a  dvil  monetary  penalty 
in  the  amount  of  $2,500  or,  if  willful, 
$5,000.  Consequently,  if  a  reporting 
violation  is  found,  then  the  railroad  may 
be  fined  for  both  the  repeating  violation 
and  any  departure  from  the  ICP  which 
resulted  in  the  reporting  violation.  FRA 
may  require  the  railroad  to  make 
modifications  to  its  ICP  to  prevent  such 
reporting  errors  in  the  future.  However, 
if  there  is  a  reporting  violation,  but  FRA 
determines  that  the  ICP  was  followed  by 
the  railroad,  then  just  one  violation  may 
be  written.  FRA  believes  that 
availability  of  a  monetary  dvil  penalty 
is  necessary  in  order  to  compel  the 
railroads  to  correct  procedural 
defidendes  and  weaknesses  in  their 
ICPs.  However,  in  some  instances  FRA 
may  employ  use  of  a  compliance  order 
or  other  remedy  in  lieu  of  dvil  penalties 
where  appropriate  in  order  to  promote 
foture  compliance. 

Additionally,  FRA  may  assess  a  dvil 
monetary  penalty  against  any  railroad 
employee,  manager,  or  supervisor  who 
willfully  causes  a  violation  or 
noncompliance  with  any  requirement  of 
Part  225,  including  §§  225.33(a)  and  (b), 
requiring  adherence  to  the  railroad's 
intimidation  and  harassment  policy  and 
noninterference  with  that  policy.  FRA 
may  issue  these  dvil  penalties  pursuant 
to  49  U.S.C  21301,  21302,  and  21304. 
Also  see  Appendix  A  to  Part  209  of  the 
Code  of  Federal  Regulations  for  other 
sanctions.  Criminal  penalties  and/or 
imprisonment  provided  for  in  49  U.S.C 
21311  may  also  be  imposed  on  any 
individual  who  knowingly  and  willfoUy 
makes  a  false  entry  in  a  record  or  report 
required  by  the  acddent  reporting 
regulations  or  other  regulations  issued 
under  49  U.S.C  chapter  201;  destroys. 


mutilates,  changes,  or  falsifies  such  a 
record  or  report;  does  not  enter  required 
spedfied  facts  in  a  such  record  or 
report;  makes  or  preserves  such  a  record 
or  report  in  violation  of  such  a 
regulation  or  order,  or  who  files  a  folse 
record  or  report  with  FRA.  FRA  wants 
to  make  it  dear  to  all  railroads  that  it 
will  be  diligent  in  its  efforts  to  ensure 
that  all  parties  adhere  to  and  comply 
with  the  intimidation  and  harassment 
policy  in  the  ICP.  It  should  be  noted  that 
FRA  will  be  aggressive  in  pursuing 
enforcement  sancticms  against  any 
person  found  to  be  in  violation  of  the 
railroad's  harassment  and  intimidation 
policy. 

FRA's  proposal  in  §  225.33(b)  which 
stated  that  railroads  must  make  "a 
reasonable  and  conscientious  effort  to 
adhere  to  the  Plan"  is  too  vague  and 
would  undoubtedly  create  considerable 
variability  in  perceptions  of  compliance. 
Thus,  FRA  has  eliininated  this 
requirement.  FRA  believes  that 
imposition  of  a  monetary  penalty  and 
other  enforcement  sanctions  on  the 
reporting  railroad  and  against 
individuals  as  discussed  above  provides 
an  incentive  for  the  reporting  railroad 
and  all  parties  to  observe  and  follow  its 
internal  control  procedtues. 

B.  Section  225.37    Computer  Magnetic 
Media  Transfer  and  Electroiuc 
Submission 

Proposed  Rule 

FRA  proposed,  in  §  225.37.  to  amend 
the  current  reporting  requirements  to 
provide  railroads  the  option  of  using 
magnetic  media  (computer  disketies  and 
magnetic  tape)  in  lieu  of  the  paper 
("hard  copy")  forms  currently  submitted 
to  transmit  both  the  initial  and  updated 
versions  of  the  following  reports:  (a)  the 
"Rail  Equipment  Acddent/  Incident 
Report"  (Form  FRA  F  6180.54);  (b)  the 
"Railroad  Injury  and  Illness  Summary 
(Continuation  Sheet)"  (Form  FRA  F 
6180.55a);  and  (c)  the  "Highway-Rail 
Grade  Crossing  Accident/Incident 
Report"  (Form  FRA  F  6180.57).  FRA 
proposed  that  reports  submitted  via 
magnetic  media  would  be  due  within  30 
days  after  expiration  of  the  month  in 
which  the  accident/inddent  occurred. 

In  particular,  the  proposed  rule 
allowed  railroads,  in  §  225.37(a),  subjed 
to  various  conditions,  the  option  to 
submit  magnetic  media  that  would 
contain:  (a)  initial  accident/incident 
reports,  (b)  updates  or  amendments  to 
all  reports  previously  submitted  in  hard 
copy,  and  (c)  updates  or  amendments  to 
reports  initially  transmitted  on  magnetic 
media. 

The  proposed  rule  allowed  railroads 
to  continue  to  submit  hard  copy  reports. 


as  the  current  regulations  require,  but  to 
update  the  data  contained  on  the  hard 
copy  by  way  of  magnetic  media. 
Alternatively,  the  proposal  allowed 
railroads  the  option  of  utilizing 
magnetic  media  exclusively  for  all 
initial  reports  and  all  updates  and 
amendments  to  those  reports.  FRA 
proposed  that  all  transmissions  of 
updated  or  amended  reports  by  means 
of  magnetic  media  would  be  added  to  a 
year-to-date  file  created  exclusively  for 
each  reporting  railroad.  This  year-to- 
date  file  would  include  all  updates  and 
amendments  on  reported  accidents  and 
inddents  and  would  be  maintained  by 
FRA. 

FRA  also  proposed,  in  §  225.37(b),  to 
require  that  when  a  railroad' utilizes  the 
magnetic  media  option,  whether  to 
submit  an  initial  report,  or  an  updated 
or  amended  report,  it  was  to  submit 
along  with  the  magnetic  media:  (a)  a 
sworn  report,  as  required  by  49  U.S.C. 
20901  (formerly  contained  at  §  1  of  the 
Acddent  Reports  Ad,  45  U.S.C.  38),  in 
the  form  of  a  notarized  "Railroad  Injury 
and  Illness  Summary"  (Form  FRA  F 
6180.55).  and  (b)  a  signed  "Batch 
Control  Form"  for  magnetic  media.  The 
requirement  to  submit  a  notarized  Form 
FF^  F  6180.55  is  necessary  to  ensure 
that  railroad  reporting  officials  attest  to 
the  validity  of  the  information  reported 
to  FRA  in  the  magnetic  media.  It  also 
provides  FRA  with  evidence  necessary 
to  hold  those  officials  accountable  for 
false  reporting. 

Since  the  magnetic  media  option  is  a 
fairly  new  concept,  FRA  proposed,  in 
§  225.37(c),  to  require  the  railroads  that 
utilize  this  medium  to  initially  include 
the  hard  copy  of  the  particular  acddent/ 
incident  report  with  the  magnetic 
media.  During  this  assimilation  period, 
FRA  would  compare  the  data  on  hard 
copy  reports  to  the  data  contained  in  the 
magnetic  media  to  determine  if  the 
information  reported  via  magnetic 
media  was  consistent  and  reUable.  This 
requirement  would  ensure  quality 
control  and  would  provide  FRA  a 
measure  by  which  to  gauge  accurate 
reporting.  After  a  three-month  period  of 
100-perceot  accuracy  verification,  FRA 
would  notify  the  railroad  in  writing  that 
the  hard  copy  was  no  longer  necessary. 

Comments 

Nearly  all  commenters  expressed  an 
interest  in  implementing  some  kind  of 
electronic  transmission  and  exchange  of 
data  fiom  the  railroads  to  FRA.  Several 
commenters  expressed  the  desire  to 
have  a  standard,  consistent  format  that 
would  assure  the  credibility  of  the 
original  report  while  others  expressed 
the  desire  to  submit  data  utilizing  a 
variety  of  different  reporting  formats 


designed  by  the  individual  railroads. 
Some  commenters  recommended  that 
FRA  should  design  and  make  available 
to  all  railroads  a  software  package  of  the 
formats  required  for  transmission  of  all 
types  of  data  in  order  to  ensure 
uniformity  in  reporting.  Several 
commenters  suggested  that  FRA  should 
examine  another  option  for  the  transfer 
of  data  to  FRA,  i.e.,  electronic 
submission  of  data  over  telephone  lines. 

Final  Rule 

Section  225.37    Magnetic  Media 
Transfer  and  Electronic  Submission 

Sedion  225.37  of  the  final  rule  allows 
for  the  submission  of  acddent  reporting 
data  to  FRA  by  two  alternate  means:  (1) 
magnetic  media  (computer  diskette  or 
magnetic  tape),  or  (2)  electronically, 
over  telephonic  lines.  Submission  of 
this  data  through  either  means  remains 
optional  for  the  reporting  railroad. 

Section  225.37(a)  states  that  railroads 
utilizing  either  option  may  submit  the 
following  reports,  updates  to  reports, 
and  amendments  to  reports  to  FRA: 

(1)  the  "Rail  Equipment  Accident/ 
Inddent  Report"  (Form  FRA  F  6180.54); 

(2)  the  "Railroad  Injury  and  Illness 
Summary"  (Form  FRA  F  6180.55); 

(3)  the  "Raihoad  Injury  and  Illness 
Summary  (Continuation  Sheet)"  (Form 
FRA  F  6180.55a); 

(4)  the  "Highway-Rail  Grade  Crossing 
Acddent/Inddent  Report"  (Form  FRA  F 
6180.57);  and 

(5)  the  "Batch  Control  Form"  (Form 
FRA  F  6180.99).  Sedion  225.37(d)  states 
that  each  railroad  that  employs  either 
option  must  submit  its  monthly 
reporting  data  to  FRA  in  a  year-to-date 
file  format.  For  example,  the  railroad's 
April  submission  must  contain  the 
reporting  data  for  the  months  of  January 
through  April,  including  any 
amendments  or  updates  for  the  months 
of  January  through  March. 

Section  225.37(b)  states  that  each 
railroad  utilizing  the  magnetic  media 
option  must  submit  the  following: 

(1)  the  computer  diskette  or  magnetic 
tape: 

(2)  the  "Batch  Control  Form"  (Form 
FRA  F  6180.99);  and 

(3)  the  notarized  hard  copy  of  the 
"Railroad  Injury  and  Illness  Summary" 
(Form  FRA  F  6180.55),  signed  by  Uie 
railroad's  rep6rting  officer. 

Also  note  that  each  railroad  need 
submit  only  one  "Batch  Control  Form" 
(Form  FRA  F  6180.99)  with  its  monthly 
submission  since  the  "Batch  Control 
Form"  contains  the  sum  totals  for  the 
four  reports  that  appear  on  the  form. 

As  previously  stated,  the  notarization 
of  Form  FRA  F  6180.55  is  required  by 
49  U.S.C  20901  and  this  form  must 


continue  to  be  submitted  to  FRA  in  hard 
copy  format.  Also  note  that  the  proposal 
requiring  the  railroad  reporting  officer's 
signature  on  the  Batch  Control  Form  is 
not  adopted  in  the  final  rule.  The  format 
for  the  Batch  Control  Form  is  set  forth 
in  Attachment  2  to  this  final  rule. 

Legislation  before  Congress  (the 
"Department  of  Transportation 
Regulatory  Reform  Act  of  1996")  would 
amend  49  U.S.C.  20901(a)  to  eliminate 
the  requirement  that  railroads  file 
notarized  monthly  reports  with  mA 
regarding  accidents  and  incidents  on 
their  properties.  The  amendment  would 
allow  the  Secretary  to  specify  the 
frequency  with  which  reports  must  be 
filed;  provide  discretion  to  set  different 
reporting  requirements  for  differ«it 
classes  of  railroads;  and  fadlitate 
electronic  fiUng  and  a  corresponding 
reduction  in  paper  filings.  It  is  believed 
these  amendments  would  reduce 
unnecessary  expense  and  delay 
associated  with  filing  monthly  reports, 
particularly  for  small  railroads  and 
those  railroads  which  may  have  no 
events  to  report  for  a  particular  month. 

Section  225.37(c)  ouUines  the 
requirements  for  submission  of  data 
electronically,  thrpugh  telephonic 
means.  The  requirements  for  electronic 
submission  parallel  those  for  magnetic 
media  submissions.  The  only  difference 
is  that  a  railroad  utilizing  the  electronic 
submission  option  must  transmit  its 
year-to-date  file  reporting  data  to  an 
FRA-designated  computer.  Note, 
however,  that  each  railroad  must 
continue  to  submit  the  notarized  hard 
copy  of  the  "Railroad  Injury  and  Illness 
Sununary"  (Form  FRA  F  6180.55). 

Section  225.37(e)  states  that,  initially, 
each  railroad  utilizing  either  the 
magnetic  media  or  eledronic 
submission  option  must  submit  the  hard 
copy  report(s)  for  each  acddent/ 
inddent  it  reports  by  such  means.  FRA 
vrill  continually  review  the  hard  copy 
reports  against  the  data  submitted 
electronically  or  by  means  of  magnetic 
media  for  that  reporting  railroad.  Once 
the  magnetic  media  or  electronic 
submission  is  in  total  agreement  with 
the  submitted  hard  copies  of  the  reports 
for  three  consecutive  reporting  months, 
FRA  will  notify  the  railroad,  in  writing, 
that  submission  of  the  hard  copy  reports 
is  no  longer  required.  However,  note 
that  each  railroad  must  continue  to 
submit  the  notarized  hard  copy  of  the 
"Railroad  Injury  and  Illness  Summary" 
(Form  FRA  F  6180.55)  with  its  magnetic 
media  or  electronic  submissions  until 
such  time  that  legislation  is  passed 
eliminating  this  requirement. 

The  next  revised  FRA  Guide  will 
contain  more  detail  concerning  the 
stjbmission  of  data  via  magnetic  media 
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or.  electronically,  over  telephone  lines 
or  other  means. 

C.  Section  225.27    Retention  of  Records 

Proposed  Rule 

FRA  proposed  that  railroads  that 
chose  to  submit  their  data  via  magnetic 
media  or  electronically,  over  telephone 
lines,  as  discussed  in  the  previous 
section,  would  remain  responsible  for 
having  on  file  hard  copies  of  the  reports 
identified  in  the  current  regulations  at 
§  225.21.  Therefore,  FRA  proposed,  in 
§  225.27(c).  that  each  railroad  must 
maintain  on  file,  at  one  or  more  central 
locations  designated  by  the  railroad,  a 
signed  copy  of  both  the  "Rail 
Equipment  Accident/Incident  Report" 
(Form  FRA  F  6180.54)  and  the 
"Highway-Rail  Grade  Crossing 
Accident/Incident  Report"  (Form  FRA  F 
6180.57),  as  well  as  a  copy  of  all  other 
reports  pursuant  to  Fart  225.  This 
requirement  was  also  meant  to  include 
a  hard  copy  of  any  record  submitted  via 
magnetic  media  or,  electronically,  over 
telephone  lines,  so  as  to  enable  both 
federal  and  State  insp>ectors,  as  well  as 
other  authorized  representatives,  a 
means  by  which  to  verify  whether  the 
railroad  reported  a  specific  accident/ 
incident  or  injury/ilLiess  to  FRA. 

Comments 

Most  railroads  expressed  concern  that 
the  requirement  for  records  to  be 
maintained  at  one  or  more  central 
locations  was  fai  too  stringent  and 
impracticable.  In  contrast,  rail  labor 
representatives  agreed  with  the  FRA 
proposal  that  railroads  should  have  a 
hard  copy  of  all  records  on  file  at  a 
central  location  designated  by  that 
railroad.  With  new  moves  by  railroads 
to  centralize  functions  of  their 
operations,  the  State  of  California 
suggested  that  railroads  should  be 
required  to  provide  a  central  location  for 
retention  of  records  within  the 
boundaries  of  each  State  in  which  it 
operates. 

Final  Rule 

Section  225.27    Retention  of  Records 

Section  225.27(a)  states  that  each 
railroad  must  retain  the  "Railroad 
Employee  Injury  and/or  Illness  Record" 
(Form  FRA  F  6180.98)  and  the  Monthly 
List  of  Injuries  and  Illnesses  (both 
discussed  in  detail  later  in  this 
preamble),  as  required  by  §  225.25,  for  at 
least  five  years  after  the  end  of  the 
calendar  year  to  which  they  relate.  The 
"Initial  Rail  Equipment  Accident/ 
Incident  Record"  (Form  FRA  F  6180.97), 
as  required  by  §  225.25,  must  be 
retained  for  at  least  two  years  after  the 
end  of  the  calendar  year  to  which  they 


relate.  The  "Initial  Rail  Equipment 
Accident/Incident  Record"  is  discussed 
in  detail  later  in  this  preamble. 

Pleese  note  that  maintenance  and 
access  to  any  record  and  report  required 
under  this  part  are  discussed  in  this 
preamble  in  the  section  entitled  "Access 
to  Records  and  Reports"  (§  225.35). 

D.  Reporting  Definitions  and  Forms 

1.  Form  FRA  F  6180.45— "Annual 
Summary  Report  of  Railroad  Injury  and 
Illness" 

Form  FRA  F  6180.45  has  been  used  by 
the  rail  industry  to  report  all  deaths, 
injuries,  and  occupational  illnesses  of 
on-duty  railroad  employees  that 
occurred  during  the  calendar  year. 

Proposal 

FRA  proposed  to  eliminate  the 
requirement  for  submission  of  the 
"Annual  Summary  Report  of  Railroad 
Injury  and  lUness"  (Form  FRA  F 
6180.45).  However,  certain  blocks  of 
information  on  this  form  were  deemed 
important  for  accurate  injury  and  illness 
data  analysis.  Information  regarding 
"Terminations  or  Permanent  Transfers" 
found  in  column  "8"  on  the  annual 
summary  report  lists  the  number  of 
cases  in  column  "3"  (Total  Lost 
Workday  Cases)  and  column  "7"  (Non- 
Fatal  Cases  without  Lost  Workdays)  that 
resulted  in  either  the  termination  or  the 
permanent  transfer  of  the  employee  for 
reasons  related  to  the  sustained  injury 
or  occupational  illness.  FRA  proposed 
to  move  the  block  designated 
"Terminations  or  Permanent  Transfers" 
to  the  "Railroad  Injury  and  Illness 
Summary  (Continuation  Sheet)"  (Form 
FRA  F  61h0.55a).  Similarly.  FRA 
proposed  to  move  the  blocks  that  solicit 
information  on  "Establishments 
Included  in  this  Report"  and  "Average 
Employment  in  Reporting  Year"  on  the 
annual  summary  report  to  the  "Annual 
Railroad  Report  of  Employee  Hours  and 
Casualties,  by  State"  (Form  FRA  F 
6180.56). 

Comments 

Commenters  agreed  with  FRA's 
proposal  to  eliminate  Form  FRA  F 
6180.45  and  to  transfer  the  information 
blocks  pertaining  to  "Terminations  or 
Permanent  Transfers,"  "Establishments 
Included  in  this  Report,  and  "Average 
Ehiployment  in  Reporting  Year"  to  other 
existing  ref)orting  forms. 

Final  Rule  and  Decision 

The  final  rule  eliminates  the 
requirement  for  railroads  to  submit  the 
"Annual  Summary  Report  of  Railroad 
Injury  and  Illness"  (Form  FRA  F 
6180.45).  Blocks  that  solicit  information 
on  "Establishments  Included  in  this 


Report"  and  "Average  Employment  in 
Report  Year"  are  transferred  to  the 
"Annual  Railroad  Report  of  Employee 
Hours  and  Casualties,  by  State"  (Form 
FRA  F  6180.56)  as  blocks  "4"  and  "5," 
respectively.  The  block  designated 
"Termination  or  Permanent  Transfer"  is 
transferred  to  the  "Railroad  Injury  and 
Illness  Summary  (Continuation  Sheet)" 
(Form  FRA  F  6180.55a)  as  block  "5r." 

2.  Form  FRA  F  6180.54— "Rail 
Equipment  Accident/Incident  Report" 

Collisions,  derailments,  explosions, 
fires,  acts  of  God,  and  other  events 
involving  the  operation  of  standing  or 
moving  on-track  equipment  resulting  in 
more  than  $6,300  of  reportable  damage 
(the  current  reporting  threshold)  must 
be  reported  using  Form  FRA  F  6180.54. 
FRA  proposed  to  make  limited  changes 
to  the  "Rail  Equipment  Accident/ 
Incident  Report."  The  format  for  the 
revised  "Rail  Equipment  Accident/ 
Incident  Report"  (Form  FRA  F  6180.54) 
is  set  forth  in  Attachment  3  to  this  final 
rule. 

a.  Special  Study  Blocks 

Proposal 

FRA  proposed  establishment  of  three 
new  blocks  on  Form  FRA  F  6180.54, 
each  designated  as  a  "Special  Study 
Block"  (SSB).  to  collect  information  on 
specific  accident  issues  over  a  specified 
time  period  in  response  to  particular 
hazards  or  associated  railroad  risks  that 
are  of  safety  concern. 

Comments 

AAR  and  its  constituent  membera 
opposed  the  addition  of  the  special 
study  blocks  to  the  "Rail  Equipment 
Accident/Incident  Report"  (Form  FRA  F 
6180.54).  AAR  stated  that  gathering 
information,  as  the  need  may  arise, 
would  be  somewhat  expensive  due  to 
the  computer  programming  necessary  to 
complete  the  SSB  information.  These 
same  members  stated  that  collection  of 
SSB  information  would  be  time 
consuming  for  the  rail  industry  since 
instructions  would  have  to  be  issued  to 
the  field  as  to  what  type  of  information 
is  actually  needed. 

Several  union  representatives  felt  that 
the  addition  of  the  SSBs  to  Form  FRA 
F  6180.54  was  neces.sary  to  collect 
pertinent  data  but  that  FRA  should  be 
very  specific  in  its  information  request. 

Other  parties  stated  that  if  FRA 
decided  not  to  add  the  SSBs  as 
proposed,  then  the  block  allowing  for  a 
narrative  description  of  the  special 
event  should  be  completed  by  the 
reporting  railroad  only  when  other 
blocks  did  not  define  the  special 
circumstances  surrounding  the  accident. 
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Final  Decision 

The  "Rail  Equipment  Accident/ 
Incident  Report"  (Form  FRA  F  6180.54) 
contains  two  SSBs  in  block  "49."  As  the 
need  arises,  FRA  will  notify  the 
railroads  in  Meriting  or,  if  appropriate, 
through  publication  in  the  Federal 
Register,  of  the  purpose  and  the  type  of 
information  that  is  to  be  collected.  FRA 
will  be  as  specific  as  possible  in  order 
to  minimize  both  costs  and  the  amount 
of  time  associated  with  the  collection  of 
this  new  information.  Each  SSB  has  20 
characters  in  order  to  standardize  the 
data  structure  for  computer  files.  FRA 
believes  the  SSBs  will  prove  extremely 
valuable  in  collecting  information  to 
help  FRA  identify  and  evaluate  issues  of 
safety  conoem  as  well  as  other 
nonsafety  issues  as  the  need  arises. 

FRA  anticipates  that  use  of  one  or 
more  SSBs  will  be  occasional,  rather 
than  continuous.  As  appropriate,  FRA 
will  consult  with  the  Railroad  Safety 
Advisory  Committee  (RSAC)  before 
formulating  the  respective  information 
collections. 

b.  Reporting  Definitions 

Proposal 

First,  FRA  proposed  to  make  it  clear 
that  when  estimating  damage  costs,  the 
labor  costs  to  be  reported  are  only  the 
direct  labor  costs  to  the  railroad,  e.g., 
hourly  wages,  transportation  costs,  and 
hotel  expenses.  The  cost  of  fringe 
benefits  would  be  excluded  when 
calculating  direct  labor  costs.  Second, 
for  services  performed  by  a  contractor, 
FRA  proposed  that  the  railroad  would 
estimate  a  direct  hourly  labor  cost  by 
multiplying  the  contractor's  total  labor 
hours  charged  to  the  railroad  by  the 
applicable  direct  hourly  wage  rate  for  a 
railroad  woiker  in  tkat  particular  craft. 
Third,  FRA  proposed  to  make  it  clear 
that  overhead  is  to  be  excluded  from 
damage  costs  due  to  the  unacceptable 
non-URifbrai  tieatnent  of  ovei^ad 
under  the  current  process.  Lastly,  FRA 
preposed  that  material  costs  would  be 
calculated  based  upon  the  costs  of 
acquiring  new  material,  even  if  the 
railroad  chose  to  use  refurbished  or 
used  material  in  its  actual  repairs. 

Comments 

Most  commenters  fevered  the 
proposal  to  include  only  direct  labor 
costs  when  estimating  damage  costs  for 
labor,  and  to  exclude  overhead  costs 
from  reporting.  On  the  other  hand,  most 
railroads  did  not  support  the  proposal 
that  material/equipment  costs  should  be 
calculated  based  upon  the  costs  of 
newly  acquired  material,  even  if  the 
railroad  chose  to  use  refurbished  or 
used  material  in  its  actual  re{>airs. 


Railroad  representatives  stated  that  if 
the  railroad  has  available,  or  is  able  to 
obtain,  used  material  to  repair  or  replace 
"in  kind"  the  damaged  material, 
charging  the  material  at  an  artificial  cost 
would  inaccurately  assess  the  real 
economic  impact  of  the  incident. 
Further,  these  commenters  stated  that  to 
charge  material  "incorrectly"  would 
require  railroads  to  set  up  expensive 
duplicate  recordkeeping.  Most  railroad 
representatives  also  stated  that  it  would 
be  difficult  to  derive  the  equivalent 
direct  labor  hours  and  rates  from 
contractual  services  involved  in  railroad 
accident  and  repair  costs. 

Most  rail  labor  associations  stated  that 
the  costs  of  ail  materials  utilized  to 
effectuate  repair  (whether  to  new,  used 
or  refurbished  equipment)  should  be 
based  upon  a  uniform  cost  for  new 
material  and  that  such  costs  should  be 
determined  by  FRA  using  a  imiform 
scale.  These  commenters  stated  that 
such  standardized  costs  based  on  a 
uniform  scale  would  eliminate  any 
advantage  or  disadvantage  relative  to 
the  volume  of  materials  purdiased,  the 
vendor  or  manufacturer  used,  or  the  age 
of  equipment  or  materials  involved  in 
the  incident.  Further,  rail  labor 
reiwesentatives  favored  standardized 
person-hour  costs  to  assure  a  unifwm 
mechanism  for  accurate  comparison  of 
identical  ot  similar  accidents.  Using  this 
approach,  these  oomHaenters  stated  that 
accident  repeating  would  be  reduced  to 
a  "level  playing  field"  from  one  railroad 
to  the  next 

Final  Decision 

When  estimating  dwaage  costs,  the 
labor  costs  to  be  repented  are  only  the 
direct  labor  costs  to  the  railroad,  e.g., 
beurfy  wages,  trwsportation  costs,  and 
hotel  expenses.  The  cost  of  fringe 
benefits  is  excluded  when  calculating 
direct  labtu-  costs.  Overhead  is  also 
exchided  whan  calculating  damage 
cests  due  te  the  uaaccef^able  non- ' 
uniform  treatnent  ef  oveihead  under 
the  current  process. 

For  services  performed  by  a 
contractor,  a  direct  hourly  labor  cost  is 
calculated  by  multipfying  the 
contractor's  tetal  labor  hours  chaiged  to 
the  raikaad  ^  the  applicable  direct 
hourly  wage  rate  for  a  railroad  worker 
in  that  particular  craft.  However,  if  a 
railroad  cannot  match  the  equivalent 
craft  to  the  labor  hours  spent  by  a 
contractor,  then  the  railrtmd  must  use 
the  loaded  rate,  i.e.,  the  cost  by  hour  for 
labor,  fringe  benefits,  and  other  costs 
and  fees  for  services  charged  by  the 
contractor  for  the  tasks  associated  with 
the  repair  of  the  track,  equipment,  and 
structures  due  to  the  train  accident. 


Due  to  the  controversy  surrounding 
FRA's  proposal  to  calculate  material 
costs  based  upon  the  costs  of  acquiring 
new  material,  even  if  the  railroad  chose 
to  use  refurbished  or  used  material  in  its 
actual  repairs,  FRA  has  decided  to 
reexamine  this  issue  in  a  subsequent 
rulemaking  for  the  accident  reporting 
regulations  in  consultation  with  the 
Railroad  Safety  Advisory  Committee. 
Therefore,  the  current  methodology 
used  to  calculate  material  costs,  j.e.. 
depreciated  value  estimates,  will 
continue  to  be  used  by  all  railroads. 

c.  Filing  of  an  Amended  Form  FRA  F 
6180.54 

As  stated  in  the  proposed  rule,  the 
FRA  Guide  was  changed  to  specifically 
provide  that  amended  reports  are  filed 
only  if  subsequently  acquired 
information  showed  the  damage  to  be  at 
least  a  ten-percent  variance  from  the 
amount  originally  reported  to  FRA  (see 
page  V-2  of  the  FRA  Guide).  This 
change  became  effiective  January  1. 
1993. 

3.  Form  FRA  F  6180.55a— "Railroad 
Injury  and  Illness  Summary 
(Continuation  Sheet)" 

The  "Railroad  Injury  and  Illness 
Stunmary  (Continuation  Sheet)"  (Form 
FRA  F  6180.55a)  collects  information 
about  injuries,  fatalities,  and  illrtesses  of 
railroad  workers,  trespassers, 
contractors,  and  passengers  and  about 
highway-rail  grade  crossing  injuries  and 
feUlities.  FRA  proposed  numerous 
changes  to  this  form  in  order  to  collect 
data  that  would  aid  in  development  of 
railroad  injury  and  accident  prevention 
programs.  The  format  for  the  revised 
"Railroad  Injury  and  Illness  Summary 
(Continuation  Sheet)"  (Form  FRA  F 
6180.55a)  is  set  forth  in  Attachment  4  te 
this  final  rule. 

a.  Exposure  to  Hazardous  Materials 

Proposal 

FRA  propoeed  to  add  an  additional 
block  to  Form  FRA  F  6180.S5a  to  collect 
data  on  the  number  of  persons  injured, 
as  well  as  the  type  of  injury  (e.g.,  bum, 
inhalation,  rash),  due  to  release  and 
exposure  to  hazardous  materials. 

Cemments 

Some  commenters  supported  the 
proposal  to  add  this  block  of 
information  while  others  stated  that  this 
type  of  information  would  be  better 
collected  by  expanding  the  existing 
injury/illness  codes  currently  used  to 
complete  Form  FRA  F  6180.55a.  Several 
commenters  expressed  concern  with 
this  proposal  since  they  believed  it 
would  be  difficult  to  obtain  this 
information,  especially  in  the  case 
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where  the  individual  does  not  tell  the 
railroad  that  he  or  she  was  exposed  to 
hazardous  materials. 

Final  Decision 

Form  FRA  F  6180.55a  contains  block 
"5q"  entitled  "Exposure  to  Hazmat." 
which  is  used  to  collect  data  on  the 
number  of  persons  injured  and  the  type 
of  injiuy  resulting  from  exposure  to 
hazardous  materials. 

The  Research  and  Special  Projects 
Administration  fRSPA)  collects  injiuy 
and  fatality  data  associated  with  the 
release  of  hazmat.  RSPA  Form  DOT 
5800.1  counts  the  number  of  fatalities, 
hospitalized  injuries  and  non- 
hospitalized  injiuies  associated  with  a 
hazmat  release.  However,  RSPA's  data 
cannot  provide  FRA  with  the  type  of 
person  injured  or  the  type  of  exposure. 
FRA  believes  that  collection  of  this 
information  is  critical  to  its  data  base. 
The  next  revised  FRA  Guide  will 
contain  the  codes  used  to  complete  this 
block. 

FRA  does  not  agree  with  the 
comments  that  obtaining  information  on 
hazardous  materials  exposure  would  be 
very  difficult  for  a  railroad  to  obtain.  For 
employees  of  the  railroad,  most  wotild 
inform  their  employer  of  such  exposure 
and,  for  those  employees  who  did  not 
inform  their  employer,  the  railroad 
would  not  have  knowledge  of  the 
exposvue  and  therefore  would  not  be 
able  to  report  it  on  the  Form.  Further, 
for  members  of  the  general  public,  the 
reporting  railroad  usuaUy  can  gather 
information  on  their  exposure  to  release 
of  a  hazardous  material  from  the  claims 
filed  by  such  persons. 

b.  County/Day  of  Month/Time  of  Day 

Proposal 

FRA  proposed  the  addition  of  blocks 
to  collect  information  on  the  county 
where  the  incident  occurred,  as  weU  as 
the  day  of  the  month  and  the  time  of 
day  when  the  incident  occurred. 

Comments 

Most  commenters  believed  that 
information  that  would  help  pinpoint 
and  identify  an  accident  site  was  useful 
and  would  help  identify  problem  areas 
and  regional  patterns.  A  few 
commenters  stated  that  present 
requirements  for  location  information 
provide  sufficient  information  to 
Identify  accident  sites. 

Final  Decision 

Form  FRA  F  6180.55a  contains  blocks 
"5b"  (day  of  the  month);  "5c"  (time  of 
day);  and  "5d"  (county)  in  order  for 
FRA  safety  inspectors  to  determine 
which  sites  or  railroad  shops  have  more 


injuries  or  illnesses  and  to  assist  FRA 
inspectors  in  records  inspections, 
c.  Gender/Ethnicity. 

Proposal 

FRA  proposed  requiring  the  gender 
and  ethnicity  of  the  person  injured  or  ill 
in  an  effort  to  help  identify  whether 
particular  groups  of  individuals, 
particularly  trespassers,  are  more 
susceptible  than  others  to  certain 
injuries  and  iUnesses. 

Comments 

Almost  all  commenters  opposed  the 
addition  of  blocks  to  gather  information 
on  the  ethnldty  and  gender  of  the 
injured  or  ill  person.  These  commenters 
stated  that  reporting  of  gender  and 
ethnicity  would  lead  to 
misimderstandings  between  employees 
and  supervisors  as  to  why  this 
information  was  necessary  and,  that  for 
trespassers,  verification  of  ethnicity 
would  be  difficult,  if  not  impossible. 

Final  Decision 

FRA  agrees  that  collection  of 
information,  particularly  with  respect  to 
ethnicity,  would  be  difficult  to  collect 
and  may  be  perceived  as  violating 
privacy  rights  of  the  employee, 
trespasser,  passenger  or  any  other 
individual  injured  in  a  train  related 
accident/incident.  Therefore,  the 
proposed  blocks  to  collect  gender  and 
ethnicity  information  on  the  "Railroad 
Injury  and  Illness  Sununary 
(Continuation  Sheet)"  are  not  adopted 
in  the  final  rule. 

d.  Circumstance  Codes 

Proposal 

FRA  proposed  to  develop  new  codes, 
in  addition  to  those  currently  used,  to 
describe  the  cause  and/or  circiunstance 
of  injuries  and  illnesses  not  ourently 
covered  by  the  regulations.  Specifically, 
these  circumstance  codes  would  be  used 
to  complete  the  following  blocks  of 
information  on  Form  FRA  F  6180.55a: 
"Physical  Act,"  "Location."  "Event." 
"Result,"  and  "Cause." 

Comments  " 

Most  commenters  agreed  that  the 
existing  occurrence  codes  were  outdated 
and  in  need  of  revision;  however,  they 
stated  that  there  was  no  need  to  add  an 
entire  set  of  new  circiunstance  codes. 
These  commenters  stated  that  some  of 
the  circumstance  codes,  as  proposed, 
were  redundant  and  lacked  objectivity 
and  thus  recommended  revision  of  the 
existing  occurrence  codes  through  the 
AAR's  Uniformity  in  Reporting 
Committee.  Other  commenters  believed 
that  the  addition  of  the  proposed  codes 
was  necessary  and  desirable  because 


siu:h  data  would  help  identify  particiUar 
hazards. 

These  cotomenters  also  suggested  that 
FRA  should  expand  the  codes  to 
include  special  non-iemployee  cause 
codes. 

Final  Decision 

The  occurrence  codes  used  to  best 
describe  the  event  or  activity  that 
caused  the  casualty  (foimd  in  Appendix 
F  of  the  FRA  Guide)  will  become 
obsolete  as  of  December  31, 1996.  A  set 
of  codes  will  be  developed  to  complete 
the  information  in  blocks  "Sj— Physical 
Act."  "5k— Location,"  "51— Event," 
"5m— Result,"  and  "5n— Cause"  for 
Form  FRA  F  6180.55a.  FRA  will  shortly 
issue  a  letter  requesting  one  or  more 
special  meetings  with  an  advisory 
committee  or,  with  the  AAR  Committee 
for  Uniformity  in  Reporting,  members  of 
ASLRA,  rail  labor  associations,  and 
other  interested  groups,  to  assist  in  the 
development  of  the  new  circiunstance 
codes  for  reporting  accidents/incidents. 

e.  Termination  or  Permanent  Transfer 

Since  FRA  eliminated  the 
requirement  for  submission  of  the 
"Annual  Summary  Report  of  Railroad 
Injury  and  Illness"  (Form  FRA  F 
6180.45),  data  on  "Termination  or 
Permanent  Transfer"  is  now  collected  in 
block  "5r"  on  the  "Railroad  Injiuy  and 
Illness  Summary  (Continuation  Sheet)" 
(Form  FRA  F  6180.55a). 

f.  Narrative  on  Unusual 
Circumstances. 

Proposal 

FRA  proposed  the  addition  of  a 
narrative  block  on  Form  FRA  F  6180.55a 
that  would  allow  the  reporting  railroad 
the  opportunity  to  provide  details  (up  to 
250  characters)  on  any  unusual 
circumstance(s)  surrounding  the 
railroad  worker's  injury  or  illness. 

Comments 

Many  conunenters  expressed  concern 
regarding  the  intended  use  of  the 
narrative  and  questioned  whether  or  not " 
completion  of  the  narrative  would  be 
optional  for  the  reporting  railroad. 

Final  Decision 

Form  FRA  F  6180.55a  contains  a 
narrative  block  "5s"  that  allows  the 
railroad  the  opportunity  to  further 
explain  unusual  circumstances 
surrounding  a  worker's  injury  or  illness 
using  up  to  250  characters.  Completion 
of  this  narrative  is  mandatory  for  the 
reporting  railroad  unless  the  injury  or 
illness  can  be  adequately  described 
using  all  other  entries  (information 
blocks)  on  the  form. 


4.  Form  FRA  F  6180.55— "Railroad 
Injury  and  Illness  Summary" 

The  "Railroad  Injury  and  Illness 
Summary"  (Form  FRA  F  6180.55)  is 
used  by  the  industry  to  summarize  a 
railroad's  accidents/incidents  for  a 
given  month.  This  report  must  be  filed 
with  FRA  even  when  no  accidents/ 
incidents  occiured  during  the  reporting 
month. 

The  FRA  Guide  currently  classifies 
persons  as: 

(1)  Employees  on  Duty  (Class  A), 

(2)  Employees  Not  on  Duty  (Class  B). 

(3)  Passengers  on  Trains  (Class  C), 

(4)  Other  Nontrespassers  (Class  D), 

(5)  Trespassers  (All  Classes)(Class  E), 
and 

(6)  Contractor  Employees  (Class  F). 
These  "person"  classifications  are 

used  by  the  reporting  railroad  for 
completing  the  "Railroad  Injury  and 
Illness  Summary"  (Form  FRA  F 
6180.55)  and  the  "Railroad  Injury  and 
Illness  Summary  (Continuation  Sheet)" 
(Form  FRA  F  6180.55a). 

The  format  for  the  revised  "Railroad 
Injury  and  Illness  Summary"  (Form 
FRA  F  6180.55)  is  set  forth  in 
Attachment  5  to  this  final  rule. 

a.  Classifications  of  Persons 

Proposal    I 

1.  "Nontrespassers — Off  Railroad 
Property"  and  "Nontrespassers — On 
Railroad  Property" 

FRA  proposed  to  add  a  new 
classification  of  person  entitled 
"Nontrespassers— Off  Railroad 
Property"  to  include  those  individuals 
(nontrespassers)  who  are  injured  while 
off  raiht»d  property  and  to  distinguish 
them  from  nontrespassers  injured  while 
on  railroad  property. 

Comments 

All  commenters  supported  the 
proposal  for  the  breakdown  of  the 
classification  "Nontrespassers"  into  the 
classifications  of  "Nontrespassers — Off 
Railroad  Property"  and 
"Nontrespassers — On  Railroad 
Property"  and  believed  that  these 
distinctions  would  be  useful  in 
identifying  particular  safety  problems 
with  these  person  groups. 

Final  Decision 

The  "Railroad  Injury  and  Illness 
Summary"  (Form  FRA  F  6180.55) 
contains  the  classifications  of  persons 
entitled  "Nontrespassers — On  Railroad 
Property"  (Cla.ss  D)  and 
"Nontrespassers — Off  Railroad 
Property"  (Class  J).  An  injury  "off 
railroad  property,"  includes  an  injury 
resulting  from  an  event,  such  as  a 
derailment  or  collision,  that  begins  on 


railroad  property  but  ends  on  public  or 
private  non-railroad  property,  so  long  as 
the  injury  is  incurred  while  the  person 
is  physically  located  off  railroad 
property.  Similarly,  if  a  derailment 
results  in  a  release  of  hazardous 
materials  onto  public  or  private  non- 
railroad  property  and  the  hazardous 
material  injures  a  "Nontrespasser" 
located  on  public  or  private  non- 
railroad  property,  the  injury  is  reported 
as  an  Injury  to  "Nontrespassers— Off 
Railroad  Property"  (Class  J).  Conversely, 
injuries  to  nontrespassers  occurring 
while  on  public  or  private  railroad 
property  are  reported  as  injuries  to 
"Nontrespassers — On  Railroad 
Property"  (Class  D). 

2.  "Worker  on  Duty"  and  "Worker  Not 
on  thity" 

FRA  proposed  that  a  "Worker  on 
Duty"  be  defined  as  an  individual  who 
receives  direct  monetary  compensation 
frijm  the  railroad  or  who  is  engaged  in 
either  (i)  the  operation  of  on-trad( 
equipment  or  (ii)  any  other  safety- 
sensitive  function  for  the  railroad.  FRA 
proposed  that  the  classifications 
"Worker  on  Duty"  (Class  A)  and 
"Worker  Not  on  Ihity"  (Class  B)  would 
replace  the  presently  used 
classifications  of  persons  "Employee  on 
Duty"  (Class  A)  and  "Employee  Not  on 
Duty"  (Class  B),  respectively. 
Additionally,  FRA  proposed  that  the 
definition  of  a  "Worker  on  Duty"  would 
be  expanded  to  include  individuals  who 
do  not  necessarily  receive  direct 
compensation  from  the  railroad 
(including  certain  contractor  employees 
and  volunteers)  and  who  p>erform  either 
(i)  the  operation  of  on-track  equipment 
or  (ii)  any  other  safety-sensitive  activity 
for  the  reporting  railroad. 

Comments 

Most  commenters  did  not  object  to  the 
proposal  to  change  the  terms  "Employee 
on  Duty"  and  "Employee  not  on  Ehity" 
to  "Worker  on  Duty"  and  "Worker  not 
on  Duty,"  respectively.  Commenters, 
however,  did  object  to  the  proposed 
expansion  of  the  definition  of  a  "Worker 
on  Duty"  to  include  "Contractors"  and 
"Volunteers"  who  perform  either  safety- 
sensitive  functions  for  the  railroad  or 
who  operate  on-track  equipment. 
Commenters  did  not  want  injuries  and 
illnesses  sustained  by  such  contractors 
and  volunteers  to  be  counted  under  the 
"Worker  on  Duty"  classification.  Nor 
did  commenters  want  the  hours  worked 
by  such  "Contractors"  and  "Volunteers" 
to  be  reported  as  "railroad  worker 
hours." 

Railroads  strongly  opposed  the 
proposal  to  make  carriers  responsible 
for  gathering  and  submitting 


information  relative  to  hours  worked  by 

contractor  employees.  Railroad 
representatives  claimed  that  they  did 
not  have  data  on  contractor  hours  and 
had  no  process  in  place  to  accumulate 
and  verify  total  hours  worked  by 
contractor  employees.  Railroads 
believed  that  if  FRA  deemed  this 
information  critical  to  its  data  base,  then 
the  contractor  should  be  compelled  to 
report  its  hours  directly  to  FRA  or  other 
pertinent  federal  agencies,  such  as  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

Final  Decision 

A  "Woiker  on  Duty— Employee" 
(Class  A)  is  defined  as  an  individual 
who  receives  direct  monetary 
compensation  bom  the  railroad.  All 
reportable  injuries  and  illnesses  are 
reported  as  those  to  a  "Woiker  on 
Duty— Employee"  (Class  A)  in  block 
"sr*  on  Form  FRA  F  6180.55a  together 
with  the  applicable  job  code  series  of 
the  service  performed. 

An  "Employee  not  on  Duty"  (Class  B) 
is  defined  as  an  individual  (i)  whc 
receives  direct  monetary  compensation 
&X)m  the  railroad  and  (ii)  who  is  on 
railroad  property  for  purposes 
connected  with  his  or  her  employment 
or  with  other  railroad  permission,  but 
(iii)  who  is  not  "on  duty"  as  ciurently 
defined  in  the  FRA  Guide. 

3.  (i)  "Volunteer"  and  (ii)  Volunteer  or 
Contractor  Employee  Who  Is  Classified 
as  a  "Woiker  on  Ehity" 

FRA  proposed  that  "Volunteer"  be 
added  to  the  classes  of  persons,  for 
purposes  of  completing  Sections  A  and 
B  on  Form  FRA  F  6180.55,  and  that 
"Volunteer"  be  defined  to  include  an 
individual  who  willingly  performs  a 
service  for  the  reporting  railroad:  who 
does  not  receive  direct  monetary 
compensation  from  that  railroad;  and 
who  is  not  engaged  in  either  (i)  the 
operation  of  on-track  equipment  or  (ii) 
any  other  safety-sensitive  function  for 
the  reporting  railroad.  As  proposed, 
such  injuries  or  illnesses  sustained  by 
this  volunteer  would  be  reported  on  the 
"Railroad  Injury  and  Illness  Summary 
(Continuation  Sheet)"  (Form  FRA  F 
6180.55a)  as  injuries  to  a  "Volunteer." 
Further,  FRA  proposed  that  the  raifroad 
report  all  hours  for  that  tour  of  service 
as  "volunteer  hours"  on  the  "Railroad 
Injury  and  Illness  Sununary"  (Form 
FRA  F  6180.55). 

In  contrast,  FRA  proposed  that 
injuries  oi  illnesses  sustained  by  an 
individual,  including  a  "Volunteer"  or  a 
"Contractor"  who  was  engaged  in  either 
(i)  the  operation  of  on-trade  equipment 
or  (ii)  any  other  safety-sensitive  function 
for  the  railroad,  would  be  reported  as 
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injuries/illnesses  to  a  "Worker  on  Duty" 
(Class  A)  on  the  "Railroad  Injury  and 
Illness  Summary  (Ck)ntinuation  Sheet)" 
(Form  FRA  F  6180.55a).  Further.  FRA 
proposed  that  the  railroad  report  all 
hours  worked  by  such  a  "Volunteer"  or 
"Contractor"  for  that  tour  of  service  as 
"railroad  worker  hours"  on  the 
"Railroad  Injury  and  Illness  Summary" 
(Form  FRA  F  6180.55). 

FRA  further  elaborated  on  this  issue 
at  the  public  regulatory  conference  held 
in  Washington,  D.C.  where  FRA 
proposed  development  of  three  new 
subclasses  of  "Worker  on  Duty,"  which 
would  include  (i)  "Worker  on  Duty — 
Employee,"  (ii)  "Worker  on  Duty — 
Contractor,"  and  (iii)  "Worker  on 
Duty — Volunteer." 

Comments 

Many  commenters  supported  the 
development  of  the  three  classifications 
of  a  "Worker  on  Duty"  as  proposed  and 
discussed  at  the  public  regulatory 
conference.  These  commenters  stated 
that  the  three  classifications  would  be 
beneficial  for  recordkeeping  purposes 
and  would  aid  in  tracking  the  frequency 
rate  of  accidents  and  injuries  for  each 
person  category.  Commenters  agreed 
that  the  three  proposed  classifications  of 
"Worker  on  Duty"  were  qualitatively 
and  quantitatively  different  in  terms  of 
training,  tenure,  supervisory  oversight, 
motivational  and  disciplinary  regimes, 
and  experience  and,  that  such  a 
distinction  should  be  captiu^d  in  FRA's 
database  to  ensure  the  opportunity  to 
analyze  these  diffierences.  Many 
railroads  supported  the  development  of 
the  three  classifications  of  a  "Worker  on 
Duty"  provided  that  the  FRA  reportable 
injury  ratio  would  still  reflect  only  the 
classification  of  "Worker  on  Duty — 
Employee"  (Class  A).  As  stated 
previously,  most  commenters  were 
opposed  to  reporting  injiuies  and 
illnesses  sustained  by  "Contractors"  and 
"Volunteers"  who  perform  either 
"safety-sensitive  functions"  or  who 
"operate  on-track  equipment"  under  the 
classification  of  "Worker  on  Duty." 
These  commenters  believed  that  a 
distinction  between  railroad  employees 
and  such  contractors  and  volunteer 
workers  should  be  maintained  for 
reporting  purposes  and,  that  such  a 
distinction  would  allow  FRA  to 
compare  the  accident/injury  rates  of 
"Railroad  Workers  on  Duty"  to  those  of 
"Contractors"  and/or  "Volunteers." 

Railroads  also  opposed  reporting 
hours  worked  by  a  "Volunteer"  or 
"Contractor"  who  was  engaged  in  either 
(i)  the  operation  of  on-track  equipment 
or  (ii)  any  other  safety-sensitive  function 
for  the  railroad  as  "railroad  worker 
hours"  on  Form  FRA  F  6180.55. 


Final  Decision 

A  "Worker  on  Duty— Volunteer" 
(Class  H)  is  a  volimteer  who  does  not 
receive  direct  monetary  compensation 
from  the  railroad  and  who  is  engaged  in 
either  (i)  the  operation  of  on-track 
equipment  or  (ii)  any  other  safety- 
sensitive  function  for  the  railroad  as 
defined  in  §  209.303. 

Section  209.303  of  title  49  of  the  Code 
of  Federal  Regulations  describes  "safety- 
sensitive  functions"  as  applying  to  the 
following  individuals: 

(a)  Railroad  employees  who  are 
assigned  to  perform  service  subject  to 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
64b)  during  a  duty  tour,  whether  or  not 
the  person  has  performed  or  is  currently 
performing  such  service,  and  any  person 
who  performs  such  service; 

(b)  Railroad  employees  or  agents  who: 

(1)  Inspect,  install,  repair,  or  maintain 
track  and  roadbed; 

(2)  Inspect,  repair,  or  maintain, 
locomotives,  passenger  cars,  and  freight 
cars; 

(3)  Conduct  training  and  testing  of 
employees  when  the  training  or  testing 
is  required  by  the  FRA's  saiiBty 
regulations;  or 

(c)  Railroad  managers,  supervisors,  or 
agents  when  they: 

(1)  Perform  the  safety-sensitive 
functions  listed  in  paragraphs  (a)  and  (b) 
of  this  section; 

(2)  Supervise  and  otherwise  direct  the 
performance  of  the  safety-sensitive 
functions  listed  in  paragraphs  (a)  and  (b) 
ofthis  section;  or 

(3)  Are  in  a  position  to  direct  the 
commission  of  violations  of  any  of  the 
requirements  of  parts  213  through  236 
of  this  title. 

Note  that  there  have  been 
amendments  and  additions  to  the  set  of 
railroad  safety  regulations  found  in  the 
Code  of  Federal  Regulations;  thus, 
"safety-sensitive  functions"  in 
§  20g.303(c)(3)  is  interpreted  to  include 
railroad  managers,  supervisors,  etc., 
when  they  are  in  a  position  to  direct  the 
commission  of  violations  of  any  of  the 
requirements  of  parts  213  through  240 
of  title  49  of  the  Code  of  Federal 
Regulations. 

Hours  worked  by  a  "Worker  on 
Duty— Volunteer"  (Class  H)  are  not 
reported  on  any  form  because  FRA 
recognizes  from  the  comments  received 
in  response  to  this  proposal  that 
railroads  may  have  difficulty  in 
acquiring  this  information. 

A  volunteer  who  does  not  receive 
direct  monetary  compensation  from  the 
railroad  and  who  is  not  engaged  in 
either  (i)  the  operation  of  on-track 
equipment  or  (ii)  any  other  safety- 
sensitive  function  for  the  railroad  as 


defined  in  §  209.303  is  classified  as  a 
"Volunteer — Other"  (Class  I),  and  hours 
worked  by  this  person  also  are  not 
reported  on  any  FRA  form. 

Similarly,  a  "Worker  on  Duty — 
Contractor"  (Class  F)  is  an  employee  of 
a  contractor  for  a  railroad  who  does  not 
receive  direct  monetary  compensation 
from  the  raifroad  and  who,  while  on 
railroad  property,  is  engaged  in  either  (i) 
the  operatioh  of  on-track  equipment  or 
(ii)  any  other  safety-sensitive  function 
for  the  railroad  as  defined  in  §  209.303. 
Hours  worked  by  persons  in  Class  F  are 
not  reported  on  any  FRA  form  due  to 
the  difficulty  railroad  representatives 
expressed  they  would  have  in  acquiring 
this  data. 

A  contractor  employee  for  a  railroad 
who  does  not  receive  direct  monetary 
compensation  fi^m  the  railroad  and 
who  is  not  engaged  in  either  (i)  the 
operation  of  on-track  equipment  or  (ii) 
any  other  safety-sensitive  function  for 
the  railroad  as  defined  in  §  209.303  is 
classified  as  a  "Contractor — Other" 
(Class  G)  and  hours  worked  by  this 
person  are  similarly  not  reported  on  any 
FRA  form. 

Also  note  that  the  FRA  reportable 
injury  ratio  will  continue  to  reflect  only 
injuries  sustained  by  the  persons  in 
Class  A,  "Worker  on  Duty — Employee." 
This  will  preserve  the  bench  marking 
tool  utilized  by  the  railroad  industry 
while  ensuring  that  FRA  has  the 
information  necessary  to  distinguish 
injuries  between  railroad  workers,  and 
contractors  and  volunteers  engaged  in 
any  safety-sensitive  function  or  in  the 
operation  of  on-track  equipment. 

To  summarize.  Form  FRA  F  6180.55 
(Railroad  Injury  and  Illness  Siunmary) 
now  contains  the  following 
classifications  of  persons: 

(1)  Worker  on  Duty — Employee  (Class 
A). 

(2)  Employee  not  on  Duty  (Class  B), 

(3)  Passengers  on  Trains  (Class  C), 

(4)  Nontrespassers — On  Railroad 
Property  (Class  D), 

(5)  Trespassers  (Class  E), 

(6)  Worker  on  Duty — Contractor  (Class 
F), 

(7)  Contractor— Other  (Class  G), 

(8)  Worker  on  Duty — Volunteer  (Class 
H). 

(9)  Volunteer— Other  (Class  I),  and 

(10)  Nontrespassers — Off  Railroad 
Property  (Class  J). 

Inese  classifications  will  not  be 
defined  in  the  rule  text  for  the  accident 
reporting  regulations;  rather,  they  will 
be  defined  in  the  next  revised  FHA 
Guide. 

The  following  are  examples  of 
situations  involving  reportable  injuries 
suffered  by  a  "Worker  on  Duty — 
Volunteer,"  a  "Volunteer — Other,"  a 


"Worker  on  Duty —  Contractor,"  and  a 
"Contractor — Other"  in  the  course  of 
different  types  of  work  performed: 

Example  1 .  A  volunteer  operates  a 
locomotive  for  an  excursion  railroad. 
Operation  of  a  locomotive  clearly  falls  within 
the  realm  of  "operation  of  on-track 
equipment."  If  the  volunteer  sustains  a 
reportable  injury  during  operation  of  the 
locomotive,  then  the  incident  is  reported  on 
the  "Railroad  Injury  and  Illness  Summary 
(Continuation  Sheet)"  (Form  FRA  F 
6180.55a]  as  an  injury  to  a  'Worker  on 
Duty—  Volunteer"  (Class  H),  with  the 
applicable  job  code  series. 

Example  2.  A  volunteer  sells  memorcbilia 
at  a  historic  railroad.  Selling  memorabilia 
does  not  fall  within  the  scope  of  either  "the 
operation  of  on-track  equipment"  or  'any 
other  safety-sensitive  function."  Whrn  such 
a  volunteer  sustains  a  reportable  injur>,  surh 
injury,  is  reported  on  Form  FRA  F  6180.55c 
as  an  injury  to  a  "Volunteer — Other"  (Class 

I). 

Example  3.  A  volunteer  sells  tickets  for 
train  rides  on  a  tourist  railroad  and  also 
clears  vegptatiou  adjacent  to  roadbed.  Under 
49  CFR  213.37,  vegetation  is  to  be  cleared 
from  the  roadl>ed  for  safe  rail  opemtions; 
vegetation  clearing  is  thus  an  aspect  of 
maintaining  roadbed  under  §  209.303(b)(1) 
and,  therefore,  considered  a  "safety-sensitive 
function."  Any  injury  or  illness  sustained  by 
the  volunteer  during  the  vegetation  clearing 
is  classified  as  one  to  a  "Worker  on  Duty — 
Volunteer"  (Class  H)  with  the  applicable 
repKirting  requirements  for  purposes  of  Form 
FRA  F  618U.55a.  If  any  reportable  injury  is 
sustained  by  the  volunteer  during  the  process 
of  selling  tickets,  then  such  injury  is 
classified  as  one  to  a  "Volunteer — Other" 
(Class  I).  If.  however,  the  volunteer  sells 
tickets  and  then  clears  vegetation  during  the 
same  tour,  then  all  injuries  are  considered  as 
those  attributable  to  a  "Worker  on  Duty — 
Volunteer"  (Class  H).  Therefore,  when  a 
volunteer  is  engaged  in  "mixed  service,"  the 
railroad  must  report  all  reportable  injuries 
and  illnesses  for  that  volunteer  as  those  to  a 
"Worker  on  Duty— Volunteer"  (Class  H)  on 
Form  FRA  F  6180.55a.  Conversely,  when  a 
contractor  employee  is  engaged  in  such 
"mixed  service"  6n  railroad  property,  the 
railroad  must  report  all  reportable  injuries 
and  illnesses  for  that  volunteer  as  those  to  a 
"Worker  on  Duty—  Contractor"  (Class  F)  on 
Form  FRA  P  6180.55a,  with  the  applicable 
job  code  scries  of  the  service  performed. 

Example  4.  The  employee  of  a  contractor 
performs  payroll  as  well  as  time-and- 
attendance  hinctions  for  the  railroad  on 
railroad  properly.  Such  functions  are  not 
considered  "safety-sensitive"  because  they 
are  not  related  to  the  continued  safety  of  the 
railroad  and  do  not  fall  under  the  definition 
of  any  "lafety-sensiUve  function"  as  defined 
in  §  209.303.  Thus,  injuries  sustained  by  this 
contractor  performing  those  tasks  are 
reported  on  Form  FRA  F  6180.55a  as  those 
attributable  to  a  "Contractoi^-Other"  (Class 
G). 

Examine  5.  A  contractor  employee  inspects 
and  replaces  roller  bearings  for  the  reporting 
railroad  on  the  railroad's  property.  Injuries 
sustained  by  this  contractor  are  reported  as 


those  to  a  "Worker  on  Duty — Contractor" 
(Class  F)  on  Form  FRA  F  6t80.55a.  Under  49 
CFR  215.113,  cars  with  defective  roller 
bearings  should  not  be  in  service,  thus  any 
illness  or  injury  associated  with  replacement 
of  roller  bearings  is  a  "safety-sensitive 
function"  qualifying  as  an  injury  or  illness 
attributable  to  a  "Worker  on  Duty — 
Contractor"  (Class  F).  In  contrast,  if  this  same 
injury  was  sustained  by  a  contractor 
employee  at  the  contractor's  facility  off 
railroad  property,  then  such  injury  would  not 
he  reported  to  FRA. 

5.  FRA  Form  F  6180.56— "Annual 
Railroad  Report  of  Employee  Hours  and 
Casualties,  by  State" 

A  summary  of  all  hours  worked  by 
railroad  employees  during  the  report 
year  is  made  on  Form  FRA  F  6180.56. 
This  form  is  submitted  as  part  of  the 
monthly  "Railroad  Injiuy  and  Illness 
Summary'  (Form  FRA  F  6180.55)  for 
the  month  of  December  of  each  year. 
The  format  for  the  revised  "Annual 
Railroad  Report  of  Employee  Hours  and 
Casualties,  by  State"  (Form  FRA  F 
6180.56)  is  set  forth  in  Attachment  6  to 
this  final  rule. 

Final  Decision 

Information  on  "Establishments 
Included  in  this  Report"  and  "Average 
Employment  in  Rejxjrt  Year,"  which 
previously  appeared  on  Form  FRA  F 
6180.45,  is  now  found  on  Form  FRA  F 
6180.56  in  blocks  "4"  and  "5" 
respectively,  because,  as  discussed 
previously  in  this  preamble,  FRA  has 
eliminated  the  requirement  to  submit 
Form  FRA  F  6180.45.  A  colunui 
reflecting  a  count  for  "Casualties"  is 
also  added  to  Form  FRA  F  6180.56. 

6.  FRA  Form  F  6180.57— "Highway-Rail 
Grade  Crossing  Accident/Incident 
Report" 

Form  FRA  F  6180.57  collects 
information  on  accidents  and  incidents 
occurring  at  highway-rail  grade 
crossings.  Any  impact,  regardless  of 
severity,  between  a  railroad  on-track 
equipment  consist  and  any  user  of  a 
public  or  private  crossing  site,  including 
sidewalks  and  pathways,  must  be 
reported  on  this  form.  The  information 
collected  on  this  report  is  vital  to 
identifying  and  resolving  problems  at 
highway-rail  grade  crossings.  The 
format  for  the  revised  "Highway-Rail 
Grade  Crossing  Accident/Incident 
Report"  (Form  FRA  F  6180.57)  is  set 
forth  in  Attachment  7  to  this  final  rule. 

a.  Occupants 

Proposal 

Under  the  heading  "Highway  Vehicle 
Property  Damage/Casualties"  on  the 
currently  used  form,  FRA  proposed  to 
delete  blocks  "43"  through  "45."  which 


requested  information  on  the  total 
number  of  occupants  and  the  total 
number  of  occupants  killed  and  injured, 
and  to  replace  those  blocks  with  several 
new  ones  to  gather  additional 
information  on  the  number  of  highway- 
rail  crossing  users  killed  or  injured;  the 
total  number  of  highway-rail  grade 
crossing  users  involved  in  the  incident; 
the  nimiber  of  railroad  workers  killed  or 
injiued;  the  total  number  of  people  on 
the  train  at  the  time  of  the  incident;  and 
the  number  of  train  f>assengers  killed  or 
injured. 

Conmients 

No  negative  comments  were  received 
in  response  to  this  proposal. 

Final  Decision 

Form  FRA  F  6180.57  requests  the 
following  information  imder  the 
headiitg  "Highway  Vehicle  Property 
Damage/Casualties": 

Block  46:  the  nimiber  of  highway-rail 
crossing  users  {i.e.,  pedestrians  and 
vehicle  occupants)  killed;  and  the 
number  of  highway-rail  crossing  users 
injured; 

Block  48:  the  total  number  of 
highway-rail  crossing  users  involved  in 
the  incident  (including  the  driver); 

Block  49:  the  number  of  railroad 
employees  killed;  and  the  number  of 
railroad  employees  injured; 

Block  50:  the  total  number  of  people 
on  the  train  at  the  time  of  the  incident 
(including  passengers  and  train  crew); 
and 

Block  52:  the  number  of  train 
passengers  killed;  and  the  number  of 
train  passengers  injured. 

b.  Anitrak/Autotrain  Distinction 
Proposal 

FRA  proposed  to  eliminate  the 
distinction  between  Amtrak  and 
Autotrain  in  item  "1"  on  the  current 
Form,  88  such  a  distinction  is  now 
obsolete. 

Comments 

No  negative  comments  were  received 
in  response  to  this  proposal. 

Final  Decision 

The  distinction  between  Amtrak  and 
Autotrain  is  deleted  from  Form  FRA  F 
6180.57. 

c.  Signal  Crossing  Warning 
Proposal 

FRA  further  proposed  to  clarify  the 
question  in  block  "32,"  "(wjas  the 
signaled  cros.sing  warning  identified  in 
item  "31"  operating?"  Item  "31"  listed 
several  types  of  signal  devices  (active 
and  passive).  Confusion  existed  in 
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completing  this  information  when  the 
report  identifled  a  passive  device  and 
then  the  railroad  reported  it  as  not 
operating. 

Comments 

Rail  labor  associations  believed  that 
this  information  would  effectively 
capture  the  status  of  the  warning  device 
at  the  time  of  the  accident  and  that  such 
information  was  crucial  to  FRA's  data 
bank  to  track  the  effectiveness  of  rail 
safety  regulations  pertaining  to 
highway- rail  grade  crossings.  Most  other 
commenters  agreed  that  this  question 
was  in  need  offurther  clarification  by 
FRA. 

Final  Decision 

Block  "32"  is  now  block  "33"  on 
Form  FRA  F  6180.57,  is  entitled 
"Signaled  Crossing  Warning,"  and  refers 
the  reader  to  the  reverse  side  of  the  form 
for  instructions  and  codes  in  completing 
this  block.  The  instructions  for 
completing  block  "33"  read  as  follows: 

Only  if  Types  1-6.  Item  32,  are  indicated, 
mark  in  Block  33  the  status  of  the  warning 
devices  at  the  crossing  at  the  time  of  the 
accident  using  the  following  codes: 

1.  Provided  minimum  20-second  warning. 

2.  Alleged  warning  time  greater  than  60 
seconds. 

3.  Alleged  warning  time  less  than  20 
seconds. 

4.  Alleged  no  warning. 

5.  Confirmed  warning  time  greater  than  60 
seconds. 

6.  Confirmed  warning  time  less  than  20 
seconds. 

7.  Confirmed  no  warning. 

If  status  code  5. 6,  or  7  was  entered,  also 
enter  a  letter  code  explanation  from  the  list 
below: 

A.  Insulated  rail  vehicle. 

B.  Storm/lightning  damage. 

C.  Vandalism. 

D.  No  power/batteries  dead. 

E.  Devices  down  for  repairf 

F.  Devices  out  of  service. 

G.  Warning  time  greater  than  60  seconds 
attributed  to  accident-involved  train  stopping 
short  of  the  crossing,  but  within  track  circuit 
limits,  while  warning  devices  remain 
continuously  active  with  no  other  in-motion 
train  present. 

H.  Warning  Ume  greater  than  60  seconds 
attributed  to  track  circuit  feilure  (e.g., 
insulated  rail  joint  or  rail  bonding  failure, 
track  or  ballast  fouled,  etc.). 

).  Warning  time  greater  than  60  seconds 
attributed  to  other  train/equipment  within 
track  circuit  limits. 

K.  Warning  time  less  than  20  seconds 
attributed  to  signals  timing  out  before  train's 
arrival  at  the  crossing/island  circuit. 

L.  Warning  time  less  than  20  seconds 
attributed  to  train  operating  counter  to  track 
circuit  design  direction. 

M.  Warning  time  less  than  20  seconds 
attributed  to  train  speed  in  excess  of  track 
circuit's  design  speed. 


-  N.  Warning  time  less  than  20  seconds 
attributed  to  signal  system's  failure  to  detect 
train  approach. 

P.  Warning  time  less  than  20  seconds 
attributed  to  violation  of  special  train 
operating  instructions. 

R.  No  warning  attributed  to  signal  system's 
failure  to  detect  the  train. 

S.  Other  cause(s).  Explain  in  Narrative 
Description. 

d.  Narrative  Block 
Proposal 

A  narrative  block  allowing  for  up  to 
250  characters  was  proposed  for 
addition  to  Form  FRA  F  6180.57  in 
order  to  gather  information  on  unusual 
causes/circumstances  surrounding  the 
highway-rail  grade  crossing  accident/ 
incident. 

Comments 

Almost  all  commenters  requested  that 
completion  of  the  narrative  block 
remain  optional  on  their  part. 

Final  E)ecision 

Form  FRA  F  6180.57  contains  block 
"54",  entitled  "Narrative  Description." 
Completion  of  this  narrative  is 
mandatory  for  the  reporting  railroad 
unless  the  accident/incident  can  be 
described  adequately  using  all  other 
informational  blocks  on  the  form. 

e.  Special  Study  Blocks 
Proposal 

FRA  also  proposed  at  the  public 
regulatory  conference  the  addition  of 
three  Special  Study  Blocks  (SSBs)  to 
Form  FRA  F  6180.57  in  order  to  gather 
essential  data  as  the  need  arises. 

Comments 

Some  commenters  believed  that  SSBs 
on  this  form  would  be  useful  for 
capturing  specialized  data  which  could 
be  used,  for  instance,  to  analyze  or 
predict  trends  in  safety  hazards  or  to 
initiate  planning  for  correction  of 
identified  problems.  The  American 
Trucking  Associations  (ATA)  requested 
that  the  use  of  the  SSB  should  be 
publicly  annoimced  in  the  Federal 
Register  so  that  affected  highway  users 
would  be  aware  of  any  special  study 
that  may  be  undertaken,  and  that  they 
be  afforded  an  opportunity  for 
appropriate  input. 

Final  Decision 

The  "Highway-Rail  Grade  CrtMsing 
Accident/Incident  Report"  (Form  FRA  F 
6180.57)  contains  two  special  study 
blocks  (SSBs)  in  block  "53."  As  the 
need  arises,  FRA  will  notify  the 
railroads  in  writing,  or  if  appropriate, 
through  publication  in  the  Federal 
Register,  of  the  purpose  and  the  type  of 


information  that  is  to  be  collected.  In 
conjunction  with  the  Federal  Highway 
Administration  (FUVVA),  FRA  will 
publish  in  the  Federal  Register  any 
announcement  affecting  highway  users, 
thus  allowing  motor  carriers  the 
opportunity  to  provide  FRA  pertinent 
special  study  information.  FRA  will  be 
as  specific  as  possible  in  order  to 
minimize  both  costs  and  the  amount  of 
time  associated  with  the  collection  of 
this  new  information.  Each  SSB  has  20 
characters  in  order  to  standardize  the 
data  stnicture  for  computer  files.  FRA 
believes  the  SSBs  will  prove  extremely 
valuable  in  collecting  information  to 
help  FRA  identify  and  evaluate  issues  of 
safety  concern  as  well  as  other 
nonsafety  issues  as  the  need  arises. 

/.  Whistle  Bans  and  Signal  System 
Failure 

Proposal 

FRA  also  proposed  to  add  two  new 
questions  to  the  "Highway-Rail  Grada 
Crossing  Accident/Incident  Report"  to 
gather  information  on  whether  whistle 
bans  were  in  effect  and  observed  at  the 
time  of  the  accident/incident,  and 
whether  there  was  signal  system  failure 
within  the  last  seven  calendar  days  up 
to  and  including  the  day  of  the  accident. 
The  codes  for  completing  both  items 
would  be  included  in  the  next  revised 
FRA  Guide. 

Comments 

Rail  labor  associations  viewed  these 
information  blocks  neces.sary  as  this 
information  would  effectively  capture 
the  status  of  the  warning  device  prior  to 
the  time  of  the  accident.  Many  railroads 
stated  that  the  proposed  question  on 
whistle  bans  was  necessary  to  collect 
information  on  this  subject  due  to  the 
increased  focus  by  the  media,  as  well  as 
state  and  federal  agencies,  on  accidents 
occurring  at  grade  crossings.  A  few 
railroads  opposed  addition  of  these 
questions  but  failed  to  express  their 
reasoning  as  to  why  such  questions 
should  not  be  added  to  the  form.  All 
participants  at  the  public  hearings  and 
at  the  public  regulatory  conference 
acknowledged  their  concern  in 
connection  with  whistle  bans  and 
further  emphasized  the  need  for  federal 
regulations  requiring  the  sounding  of  a 
locomotive  horn  upon  approaching  and 
entering  public  highway-rail  grade 
crossings. 

ATA  stated  that  cturent  whistle  bans 
were  unacceptable  and  that  highway 
users  approaching  a  grade  crossing  are 
fully  entitled  to  be  warned  of  the 
approach  of  a  train  by  every  practicable 
means.  Theyiurther  commented  that 
active  warning  devices  frequently 
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malfunction  in  a  manner  indicating  the 
approach  of  a  train  when  such  is  not  the 
case.  ATA  stated  that  a  specific  warning 
of  the  approach  of  a  train,  through 
sounding  of  the  whistle,  is  essential  to 
safety  and  that  active  warning  devices 
were  not  adequate  substitutes  for  the 
requirement  to  have  the  engineer  soimd 
the  whistle. 

The  proposal  to  add  the  question 
regarding  signal  system  failure  to  Form 
FRA  F  6180.57  had  a  similar  response 
in  that  some  commenters  opposed 
addition  of  this  question  while  others 
stated  that  the  information  was  critical 
to  identifying  problems  at  highway-rail 
grade  crossings.  ATA  luged  that,  not 
only  should  tlie  existence  of  a  failure  be 
noted,  but  that  the  nature  of  the  failure 
should  be  included  in  the  record.  ATA 
stated  that  this  information  could  be  a 
significatil  factor  particularly  where 
active  VL-ming  devices  folsely  indicate 
the  appirotich  of  a  train. 

Final  Decision 

It  is  imperative  that  FRA  ascertain  as 
many  details  cpncemLr.g  acxidents 
connected  with  whistle  bens.  Thus,  the 
"Highway-Rail  Grade  Crossing 
Accident/Incident  Form"  (Form  FRA  F 
6180.57)  contains  question  "34"  to 
gather  information  on  whether  whistle 
bans  were  in  effect  and  observed  at  the 
time  of  the  accident/incident.  The  codes 
for  completing  this  block  v/ill  be 
included  in  the  next  revised  FRA  Guide. 

However,  the  proposal  to  gather 
information  on  whether  there  was  signal 
system  failure  within  the  last  seven 
calendar  days  up  to  and  including  the 
day  of  the  accident  is  not  adopted.  FRA 
collected  information  about  signal 
failures  and  false  activations  for  a 
period  of  27  nconths  over  the  past 
several  years.  The  statistical  results  did 
not  indicate  a  correlation  between  a 
signal  failure  and  an  accident  within 
seven  days  of  such  failiue.  The  burden 
to  collect  this  information  therefore 
cannot  be  justified  based  upon  FRA's 
study.  If  new  data  should  indicate  that 
this  information  is  needed,  then  FRA 
will  gather  such  information  using  the 
Special  Study  Blocks  (SSBs)  on  Form 
FRA  F  6180.57. 

g.  Motorist  Age/Gender/Impairment 

Proposal 

In  order  to  collect  more  information 
on  motorists  involved  in  highway-rail 
grade  crossing  accidents,  FRA  proposed 
to  amend  Form  FRA  F  6180.57  to 
require  information  under  the  heading 
"Motorist,"  if  known,  on  the  motorist's 
age  and  gender,  and  whether  the 
motorist  was  impaired  by  alcohol  or 


drugs  at  the  time  of  the  accident/ 
incident. 

Comments 

As  to  the  proposed  block  for 
"Motorist  Impairment,"  most 
commenters  believed  the  information 
was  useful  but  preferred  that  reporting 
of  this  data  remain  optional  for  the 
reporting  railroad.  Since  all  grade 
crossing  accidents  are  routinely 
investigated  by  the  local  police, 
information  on  motorist  impairment  is 
normally  provided  to  the  railroad  only 
after  the  police  conclude  their 
investigation,  which  may  be  several 
weeks  or  months  after  the  actual 
accident.  Most  commenters  agreed  that 
motorist  age  and  gender  information 
was  readily  available  and  easier  to 
collect  than  information  on  motorist 
impairment. 

Final  Decision 

Form  FRA  F  6180.57  does  not  contain 
a  block  on  "Motorist  Impairment."  If 
FRA  deems  this  information  necessary 
at  some  point  in  the  future,  the  Special 
Study  Blocks  (SSBs)  on  Form  FRA  F 
6180.57  may  be  utilized  to  collect  data 
regarding  impaired  motorists. 

The  "Highway-Rail  Grade  Crossing 
Accident/hicident  Report"  contains 
block  "38"  for  the  driver's  age,  end 
block  "39"  for  the  driver's  gender  (sex). 
This  information  is  readily  available  to 
the  reporting  railroad,  however, 
completion  of  driver's  age  in  block  "38" 
.and  driver's  gender  in  block  "39" 
remains  optional  for  the  reporting 
railroad.  However,  FRA  encourages  each 
railroad  to  be  as  diligent  as  possible  in 
completing  these  and  any  other  optional 
information  blocks. 

h.  Trapped  Motorist 

Proposal 

At  the  public  regulatory  conference, 
FRA  proposed  the  collection  of 
information  regarding  situations  where 
motorists  are  trapped  by  other  motor 
vehicle  traffic  in  order  to  help  identify 
alternative  grade  crossing  protection 
systems  that  may  prevent  this  situation. 

Conunents 

Rail  labor  associations  regarded  this 
information  useful  for  identifying 
alternate  grade  crossing  protection 
systems  that  may  help  prevent  this  type 
of  situation.  A  few  commenters  believed 
that  this  requirement  was  troublesome 
because  in  most  cases  railroads  would 
have  to  make  a  judgment  call.  These 
commenters  requested  that  completion 
of  this  information  remcin  optional  for 
the  reporting  railroad.  ATA  supported 
the  inclusion  of  this  data  element  so 
that  FRA  receive  clear  information  as  to 


what  actually  happens  in  such  a  , 
situation. 

Final  Decision 

Form  FRA  F  6180.57  contains  witry 
"»4.  Trapped"  in  block  "le"  entitled 
"Position"  to  allow  for  the  collection  of 
information  regarding  situations  where 
motorists  are  trapped  by  other  motor 
vehicle  traffic.  FRA  will  include  the 
codes  for  completion  of  this  entry  in  the 
next  revised  FRA  Guide.  The  narrative 
block  (block  "54")  can  also  be  used  to 
explain  and  expand  on  the  actual 
occurrence.  FRA  believes  this 
information  is  critical  to  its  data  base  in 
order  to  identify  alternate  grade  crossing 
protection  systems  that  may  help 
prevent  occurrence  of  this  type  of 
situation. 

7.  Form  FRA  F  6180.78— "Notice  to 
Railroad  Employee  Involved  in  Rail 
Equipment  Accident/Incident 
Attributed  to  Employee  Human  Factor; 
Employee  Statement  Supplementing 
Railroad  Accident  Report" 

If  a  railroad  should  cite  an  emplojree 
human  factor  as  the  primary  or 
contributing  cause  of  a  rail  equipment 
accident/incident,  then  current 
regulations  require  the  reporting 
railroad  to  complete  the  "Railroad 
Employee  Human  Factor  Attachment" 
(Form  FRA  F  6180.81).  and  attach  it  to 
the  "Rail  Equipment  Accident/Incident 
Report"  (Form  FRA  F  6180.54) 
Additionally,  for  each  employee  listed 
on  Form  FRA  F  6180.81,  the  reporting 
railroad  must  complete  part  I,  "Notice  to 
Railroad  Employee  Involved  in  Rail 
Equipment  Accident/Incident 
Attributed  to  Employee  Hiunan  Factor." 
on  Form  FRA  F  6180.78,  and  must 
provide  a  copy  of  this  form  to  the 
employee  within  45  days  after  the  end 
of  the  month  in  which  the  accident/ 
incident  occurred.  Upon  receipt  of  Form 
FRA  F  6180.78,  the  employee  has  the 
option  of  providing  a  statement  in  part 
II  (entitled  "Employee  Statement 
Supplementing  Railroad  Accident 
Report").  The  format  for  the  revised 
"Notice  to  Railroad  Employee  Involved 
in  Rail  Equipment  Accident/Incident 
Attributed  to  Employee  Hiunan  Factor; 
Employee  Statement  Supplementing 
Railroad  Accident  Report"  (Form  FRA  F 
6180.78)  is  set  forth  in  Attachment  8  to 
this  final  rule. 

Proposal 

Recipients  of  the  notice  (Form  FRA  F 
6180.78)  are  to  include  only  those 
railroad  employees  who  were  the 
primary  cause  or  a  contributing  cause  of 
the  rail  equipment  accident/incident.  In 
order  to  minimize  any  confusion  or 
misunderstanding  for  recipients  of  the 
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notice.  FRA  proposed  refinement  of  tlie 
language  in  the  block  entitled  "Notice  to 
Recipient"  so  that  only  those  railroad 
employees  who  were  determined  by  the 
railroad  to  be  the  primary  cause  or  a 
contributing  cause  of  the  rail  equipment 
accident/incident  receive  Form  FRA  F 
6180.78. 

Conunents 

The  few  comments  received  in 
response  to  this  proposal  were 
favorable. 

Final  Decision 

The  block  entitled  "Notice  to 
Recipient"  on  Form  FRA  F  6180.78 
reads  as  follows: 

Notice  to  Recipient.  An  accident  occurred 
on  the  above  date  which  the  railroad  alleges 
was  at  least  partially  caused  by  an  action, 
lack  of  action,  or  the  physical  Condition  of  a 
railroad  employee.  The  railroad  is  sending 
you  this  notice  because  it  believes  that  you 
had  a  role,  but  may  not  necessarily  be  the 
primary  or  only  person  responsible  for  the 
accident's  occurrence.  The  railroad  has 
reported  to  FRA  that  the  primary  and/or 
major  contributing  cause{s)  of  this  accident 
are  those  listed  above.  Other  causal  fiactors 
related  to  this  event  may  be  described  in  the 
narrative  portion  of  the  railroad's  report;  a 
copy  of  which  is  attached. 

You  /nay  submit  a  statement  to  FRA  with 
a  copy  to  this  railroad  and  comment  on  any 
aspect  of  the  railroad's  report.  The  decision 
whether  to  submit  such  a  statement  is 
entirely  optional  on  your  part.  If  you  choose 
to  do  so,  please  see  the  additional  notices 
and  instructions  on  the  reverse  of  this  form. 

D.  Recordkeeping 

1.  Sections  225.25(a)  and  (b)  and  the 
"Railroad  Employee  Injury  and/or 
Illness  Record"  (Form  FRA  F  6180.98) 

Proposal 

Section  225.25(a]  currently  refers  to 
the  log  ot  injuries  and  occupational 
illnesses  at  and  for  each  railroad        ^ 
establishment.  In  order  to  accurately 
identify  and  review  both  reportable  and 
nonreportable  railroad  injuries  and 
illnesses,  FRA  proposed  to  amend 
§  225.25(a)  to  require  that  ^failroads 
maintain  a  log  or  report  of  all  reportable 
and  "nonreportable"  (i.e.,  "recordable") 
injuries  and  illnesses  to  railroad 
employees  for  each  railroad 
establishment  using  a  new  form  entitled 
"Railroad  Employee  Injury  and/or 
Illness  Log"  (Form  FRA  F  6180.98). 
Over  the  years,  FRA  inspectors  have 
found  it  increasingly  difficult  to 
ascertain  whether  the  railroad  is 
reaching  a  correct  decision  on  whether 
to  report  a  given  injury  or  illness.  Thus, 
the  requirement  was  proposed  in  order 
to  alleviattt  the  problem  FRA  inspectors 
encounter  during  routine  inspections. 
The  format  for  the  "Railroad  Employee 


Injury  and/or  Illness  Record"  (Form 
FRA  F  6180.98)  is  set  forth  in 
Attachment  9  to  this  final  rule. 

Comments 

Many  commenters  expressed  concern 
with  the  proposal  to  add  nonreportable 
injuries  ("recordable"  injuries)  to  the 
proposed  "Railroad  Employee  Injury 
and/or  Illness  Log."  Most  railroad 
representatives  stated  that  this  proposal 
would  create  another  class  of  reportable 
injuries,  i.e.,  nonreportable  recordables. 
These  commenters  saw  no  justification 
for  what  they  believed  was  a 
burdensome  exercise  in  recordkeeping. 
They  also  stated  that  this  proposal 
would  create  another  avenue  for 
issuance  of  citations  and  that  FRA  was 
taking  another  step  toward  classifying 
every  injury  as  reportable.  Some 
commenters  suggested  that  the  proposed 
definitiqn  of  "recordable"  was  too 
stringent  in  that  every  single  injury  or 
illness,  however  minor,  would  have  to 
be  logged  by  the  reporting  railroad. 

Some  participants  at  the  public 
regulatory  conference  requested  that 
FRA  use  the  term  "nonreportable" 
instead  of  the  proposed  "recordable"  so 
that  FRA's  proposed  "recordables" 
would  not  be  confused  with  OSHA's 
"recordables.  ' 

Many  commenters  urged  FRA  to 
allow  each  railroad  use  of  a  railroad- 
designed  log  or  form,  instead  of  the 
specific  log  proposed  in  the  NPRM,  as 
long  as  the  railroad  captured  the  data 
required  on  the  FRA  log.  Other 
commenters  favored  the  proposal  to  log 
all  "recordable"  injuries  and  illnesses, 
and  stated  that  such  information  should 
be  maintained  on  either  FRA's  log  or 
some  other  format. 

Final  Rule 

Recordkeeping— Sections  225.25(a)  and 
(b)  and  the  "Railroad  Employee  Injury 
and/or  Illness  Record"  (Form  FRA  F 
6180.98} 

FRA  concludes  that  in  order  to 
effectively  enforce  railroad  injury 
reporting,  all  injuries  and  illnesses  to 
railroad  employees  that  arise  fitim  the 
operation  of  the  railroad  and  that  cause 
the  employee  to  be  examined  or  treated 
by  a  qualified  health  care  professional 
must  be  recorded  using  the  "Railroad 
Employee  Injury  and/or  Illness  Record" 
(Form  FRA  F  6180.98).  Unless  FRA  has 
the  opportunity  to  examine  those 
injuries  and  illnesses  deemed 
"nonreportable"  as  well  as  those 
deemed  "reportable"  by  the  railroad,  it 
is  difficuh  for  FRA  to  determine 
whether  a  railroad  is  properly  making 
the  "reportable"  decision. 


FRA  agrees  that  use  of  the  terms 
"recordable"  and  "nonreportable 
recordables"  to  define  those  injuries  and 
illnesses  which  are  not  reportable  to 
FRA  but  are  recordable  on  the  log  may 
be  confusing  for  the  railroad.  The 
proposed  term  "recordable"  or 
"nonreportable  recordables"  is  replaced 
therefore  with  the  term  "accountable" 
so  as  to  minimize  any  confusion. 

An  "accountable"  injury  or  illness  is 
defined  as  encompassing  any  condition, 
not  otherwise  reportable,  of  a  railroad 
worker  that  is  associated  with  an  event, 
exposure,  or  activity  in  the  work 
environment  that  causes  the  worker  to 
be  examined  or  treated  by  a  qualified 
health  care  professional.  Such  treatment 
would  usually  occur  at  a  location  other 
than  the  work  enviroiunent;  however,  it 
may  be  provided  at  any  location, 
including  the  work  site. 

Any  condition  initially  classified  as 
accountable,  i.e.,  "nonreportabip"  or 
"recordable,"  may  subsequently  become 
reportable  if  certain  consequo '11:08 
occur.  For  example,  a  minor  cut  that  is 
disinfected  and  covered  witn  a  bandage 
may  later  become  infected  and  require 
medical  treatment.  It  would  be  difficult, 
if  not  impos-sible.  for  the  railroad  to 
monitor  pelf-lreatinent  of  such  minor 
injuries.  Thus,  the  type  of  injuries  that 
are  gene.'ally  expected  to  be  recorded  on 
the  "Railroad  Employee  Injury  and/or 
Illness  Record"  (Form  FRA  F  6180.98) 
are  those  that  create  a  "aocumentation 
trail."  This  documentation  could 
include  records  such  as:  incident 
reports;  health  care  provider  records; 
claim  payouts;  or  any  other  records  that 
may  identify  the  fact  that  an  employee 
has  sustained  physical  harm  while  in 
the  work  environment  that  required 
treatment.  This  broad  scope  is  necessary 
since  all  conditions,  regardless  of 
severity,  must  be  evaluated  to  determine 
if  the  requirements  necessary  for 
reporting  the  injury/illness  have  been 
met. 

Section  225.25(a)  states  that  each 
railroad  must  maintain  either  the 
"Railroad  Employee  Injury  and/or 
Illness  Record"  (Form  FRA  F  6180.98), 
or  an  alternative  railroad-designed 
record  as  described  in  §  225.25(b),  to 
record  all  reportable  and  accountable 
injuries  and  illnesses  to  railroad 
employees  that  arise  from  the  of)eration 
of  a  railroad  for  each  railroad 
establishment  where  such  employees 
report  to  work.  Section  225.25(b) 
outlines  the  infoimation  FRA  requires 
on  the  alternative  railroad-designed 
record  used  in  lieu  of  the  "Railroad 
Employee  Injury  and/or  Illness  Record." 
All  the  information  requested  on 
"Railroad  Employee  Injury  and/or 
Illness  Record"  must  be  present  on  the 


alternative  record.  Although  this 
information  may  be  displayed  in  a 
different  order  from  that  on  the  Railroad 
Employee  Injury  and/or  Illness  Record, 
the  order  of  the  information  shall  be 
consistent  from  one  such  record  to 
another  such  record.  The  order  chosen 
by  the  railroad  must  be  consistent  for 
each  of  the  railroad's  reporting 
establishments.  Also  note  that  the 
reporting  railroad  may  choose  to  have 
additional  information  on  its  record 
extending  beyond  the  information 
required  on  Form  FRA  F  6180.98. 

Section  225.25(a)  states  that  the 
"Railroad  Employee  Injury  and/or 
Illness  Record,"  or  its  alternate,  must  be 
maintained  for  each  operational  railroad 
establishment,  i.e.,  an  establishment 
wherein  workers  report  to  work  such  as 
an  operating  division,  general  office, 
and  major  installations  such  as  a 
locomotive  or  car  repair  or  construction 
facility.  FRA  believes  that  this 
requirement  will  help  alleviate  the 
difficulty  FRA  inspectors  encounter 
when  attempting  to  locate  injury  and 
illness  information  at  railroad 
establishments.  Please  refer  to  the 
discussion  in  §  225.25(g)  regarding 
maintenance  of  these  records  at  railroad 
establishments. 

Section  225.2S(c)  states  that  each 
railroad  must  provide  the  employee  a 
copy  of  either  the  completed  "Railroad 
Employee  Injury  and/or  Illness  Record" 
(Form  FRA  F  6180.98)  or  the  alternative 
railroad-designed  record  upon  his  or  her 
request,  as  well  as  a  copy  of  any  other 
record  or  report  filed  with  FRA  or  held 
by  the  raibtiad  pertaining  to  the 
employee's  injury  or  illness.  This 
requirement  is  necessary  in  order  to 
provide  the  injured  or  ill  employee  a 
means  by  which  to  review  and  verify 
the  reporting  status  of  his  or  her  injury 
or  illness. 

2.  Elimination  of  Supplementary 
Record— Former  §  225.25(b)  Proposal 

FRA  determined  that  much  of  the 
information  requested  in  the 
supplementary  record  of  injuries  and 
illnesses  pursuant  to  former  §  225.25(b) 
would  be  collected  on  the  new 
"Railroad  Employee  Injury  and/or 
Illness  Record"  (Form  FRA  F  6180.98). 
Thus,  FRA  proposed  elimination  of  this 
supplementary  record. 

Comments 

All  comments  received  in  response  to 
this  proposal  were  favorable. 

Final  Rule 

The  requirement  that  each  railroad 
maintain  a  supplementary  record,  as 
required  under  former  §  225.25(b),  is 
eliminated  in  the  final  rule. 


3.  Sections  225.25  (d)  and  (e)  and  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record"  (Form  FRA  F  6180.97) 

Railroads  have  been  required  to 
maintain  a  log  of  only  reportable  rail 
equipment  accidents.  Information  on 
nonreportable  events  may  be  foimd  in 
"unusual  occurrence"  reports  and 
"morning  reports"  that  are  maintained 
at  various  locations  by  the  railroad. 
However,  there  is  no  guarantee  that  all 
of  those  reports  are  either  available  or 
complete.  As  a  result,  during  routine 
acddent/inddent  records  inspections  it 
is  often  difficult,  if  not  impossible,  for 
FRA  inspectors  to  identify  the  events 
that  were  determined  by  the  railroad  to 
be  nonreportable.  The  format  for  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record"  (Form  FRA  F  6180.97) 
is  set  forth  in  Attachment  10  to  this  final 
rule. 

Proposal 

In  order  to  acctuately  identify  and 
review  both  reportable  and 
nonreportable  rail  equipment  accident/ 
inddeiits,  FRA  proposed  that  railroads 
must  maintain  a  log  to  list  all  reportable 
and  "recordable"  rail  equipment 
accidents  using  a  new  form  entitled 
"Rail  Equipment  Accident/Incident 
Log"  (Form  FRA  F  6180.97).  FRA 
proposed  that  a  recordable  rail 
equipment  accident/incident  would 
encompass  any  event  not  otherwise 
reportable,  involving  the  operation  of 
on-track  equipment  that  causes  physical 
damage  to  either  the  on-track  equipment 
or  the  track  upon  which  such 
equipment  was  operated  and  that 
requires  the  removal  or  repair  of  rail 
equipment  before  any  rail  operations 
over  the  track  can  continue.  A 
recordable  rail  equipment  accident/ 
incident,  if  not  tended  to,  would  thus 
disrupt  railroad  service.  A  scrape  or 
indentation  to  rail  equipment,  however, 
would  not  make  a  rail  equipment/ 
accident  recordable  if  routine  rail 
operations  over  the  track  can  continue 
without  such  equipment  being  repaired 
or  removed  from  service. 

Comments 

Rail  labor  representatives  supported 
use  of  the  proposed  standardized  FRA 
form  for  reporting  certain  rail 
equipment  accidents/incidents  deemed 
noiu«I>ortable  by  the  railroad.  However, 
these  commenters  proposed  that  a 
"recordable"  accident  and  incident  be 
defined  as: 

Any  event  not  otherwise  reportable, 
involving  the  operation  of  on-track 
equipment  that  causes  personal  injury 
requiring  the  worker  to  be  examined  or 
treated  by  a  qualified  health  care  professional 
or  causes  physical  damage  to  either  the  on- 


track  equipment  or  the  track,  roadbed,  signals 
and/ur  structures  which  requires  removal, 
replacement  or  repair  of  equipment,  track, 
roadbed,  signals  and/or  structures.  Incidents 
arising  from  broken  knuckles,  failed  joumab, 
and  dnoging  equipment  that  do  not  cause 
damage  oeyond  that  of  the  item  of  oquipment 
that  failed,  an  not  required  to  be  logged  on 
Form  FRA  F  6180.97. 

Under  the  definition  proposed  by  rail 
labor,  recordable  rail  equipment 
accidents/incidents  would  not  be 
limited  to  those  occurring  exclusively 
on  the  railroad  right-of-way;  thus  rail 
equipment  accidents/incidents 
involving  "shop  crafts"  in  the 
performance  of  worker  duties  would  be 
encompassed  within  the  definition. 

Many  railroad  representatives 
opposed  a  new  log  to  record  reportable 
and  recordable  rail  equipment 
accidents.  They  stated  that  the  log 
would  create  additional  recordkeepii^ 
requirements  with  little  or  no  real 
benefit  to  rail  safety  and,  that  the 
proposal  would  create  another  avenue 
for  FRA  to  issue  fines  and  penalties  for 
what  they  considered  to  be  minor 
paperwork  entries.  Railroad 
representatives  also  wanted  further 
clarification  on  the  definition  of  a 
"recordable"  accident/incident 
especially  with  respect  to  what 
constituted  a  "disruption"  to  rail 
service. 

Most  commenters  suggested  that  the 
term  "recordable"  should  be  replaced 
with  the  term  "nonreportable"  so  as  to 
limit  confusion  with  the  terminology. 

Final  Rule 

Recordkeeping— Sections  225.25  (d)  and 
(e)  and  the  "Initial  Rail  Equipment 
Accident/Incident  Record"  (Form  FRA  F 
6180.97) 

As  stated  previously,  FRA  agrees  that 
use  of  the  term  "recordable"  or 
"nonreportable  recordables"  to  define 
those  rail  equipment  accidents  and 
incidents  which  are  not  reportable  to 
FRA  but  are  required  to  be  recorded  on 
the  log  may  be  confusing  for  the 
railroad.  The  proposed  term 
"recordable"  or  "nonreportable 
recordable"  is  replaced  therefore  with 
the  term  "accountable"  so  as  to 
minimize  any  confusion. 

FRA  concludes  that  both  reportable 
and  accountable  rail  equipment 
accidents  and  incidents  must  be 
recorded  on  the  "Initial  Rail  Equipment 
Accident/Incident  Record"  (Form  FRA 
F  6180.97).  FRA  inspectors  must  have  a 
means  by  which  they  can  determine 
whether  the  reporting  railroad  is 
accurately  making  its  "reportability" 
decision  pertaining  to  rail  equipment 
accidents  and  incidents.  In  addition, 
accountable  events  may  be  of 


IMI 
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considerable  interest  in  determining  the 
safety  of  railroad  facilities  and 
operations. 

Further,  the  definition  of  an 
"accountable"  rail  equipment  accident/ 
incident  as  proposed  by  rail  labor  is  not 
adopted  in  the  final  rule.  FRA  believes 
that  personal  injuries  resulting  from  the 
operaticHi  of  on-track  equipment  do  not 
need  to  be  tied  into  the  "accountable" 
rail  equipment  accident/incident 
definition  since  all  reported  injuries  and 
illnesses  will  be  recorded  on  the 
monthly  in  jury /illness  list.  This  list  will 
be  posted  in  a  conspicuous  location  for 
and  at  each  establishment  as  described 
and  discussed  in  the  preamble  to  this 
final  rule  imder  the  section  entitled 
"Monthly  List  of  Injuries  and  Illnesses" 
(§  225.25(h)). 

Consequently,  an  "accountable"  rail 
equipment  accident/incident  is  defined 
as  encompassing  any  event  not 
otherwise  reportable,  involving  the 
operation  of  on-track  equipment  that 
causes  physical  damage  to  either  the  on- 
track  equipment  or  the  track  upon 
which  such  equipment  was  operated 
and  that  requires  the  removal  or  repair 
of  rail  equipment  from  the  track  before 
any  rail  operations  over  the  track  can 
continue.  An  accountable  rail 
equipment  accident/incident,  if  not 
tended  to,  thus  would  disrupt  railroad 
service.  Examples  of  "disruption  of 
service"  would  include:  loss  of  main 
track;  one  or  more  derailed  wheels;  any 
train  failing  to  arrive  or  depart  at  its 
scheduled  time;  one  or  more  cars  or 
locomotives  taken  out  of  service;  or 
rerouting  trains  due  to  a  damaged  car  or 
locomotive. 

Section  225.25(d)  states  that  each 
railroad  must  maintain  either  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record"  (Form  FRA  F  6180.97), 
or  an  alternative  railroad-designed 
record,  to  record  all  reportable  and 
accountable  rail  equipment  accidents 
and  incidents  for  each  railroad 
establishment.  Thus,  §  225. 25(e)  allows 
railroads  to  design  and  use  an 
, alternative  railroad-designed  record  in 
lieu  of  the  "Initial  Rail  Equipment 
Accident/Incident  Record."  All  the 
information  requested  on  the  "Initial 
Rail  Equipment  Accident/Incident 
Record"  (Form  FRA  F  6180.97)  must  be 
present  on  the  alternative  record 
designed  and  used  by  the  railroad. 
Although  this  information  may  be 
displayed  in  a  different  order  from  that 
on  the  Initial  Rail  Equipment  Accident/ 
Incident  Record,  the  order  of  the 
information  shall  be  consistent  from  one 
such  record  to  another  such  record.  The 
order  chosen  by  the  railroad  must  also 
be  consistent  for  each  of  the  railroad's 
reporting  establishments.  Also  note  that 


the  reporting  railroad  may  choose  to 
have  additional  information  on  its 
record  extending  beyond  the 
information  required  on  Form  FRA  F 
6180.97. 

Section  225.25(d)  states  that  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record,"  or  its  alternate,  must 
be  maintained  for  each  operational 
railroad  establishment,  i.e.,  an 
establishment  wherein  workers  report  to 
work,  including,  but  not  limited  to,  an 
operating  division,  general  office,  and 
major  installation  such  as  a  locomotive 
or  car  repair  or  construction  facility. 
FRA  believes  that  this  requirement  will 
help  alleviate  the  difliculty  FRA 
inspectors  encounter  when  attempting 
to  locate  rail  equipment  accident  and 
incident  information  at  railroad 
establishments.  Please  refer  to 
§  225.25(g)  for  a  discussion  of 
maintenance  of  these  records  at  railroad 
establishments. 

4.  Property  Damage  Estimate  Worksheet 
and  Record  (Proposed  Form  FRA  F 
6180joc(b)) 

Proposal 

FRA  proposed  use  of  a  "Property 
Damage  Estimate  Worksheet  and 
Record"  (Form  FRA  F  6180.xx(b))  by  the 
reporting  railroad  to  determine  costs 
associated  with  damage  to  (i)  on-track 
equipment,  (ii)  signal  equipment,  (iii) 
track,  (iv)  track  structures  and  roadbed, 
and  (v)  costs  of  equipment  rental  and 
operation.  These  five  cost  categories 
would  be  totaled  to  derive  the  total 
accident  cost.  As  proposed,  if  the  total 
accident  cost  met  or  exceeded  the 
reporting  threshold,  then  the  total  cost 
for  "damage  to  on-track  equipment"  in 
"Part  A"  would  be  transferred  to  a  block 
entitled  "Equipment  Damage"  on  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record"  (Form  FRA  F  6180.97). 
Likewise,  FRA  proposed  that  the  total 
cost  for  "damage  to  signal  equipment," 
"damage  to  track,"  and  "damage  to  track 
structures  and  roadbed"  in  "Parts  B,  C, 
and  D"  respectively,  would  be  totaled 
and  that  this  amount  would  be 
transferred -to  a  block  entitled  "Track, 
Signal,  Way  &  Structure  Damage"  on  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record."  Finally,  FRA 
proposed  to  print  the  "Property  E)amage 
Estimate  Worksheet  and  Record"  on  the 
reverse  side  of  the  "Initial  Rail 
Equipment  Accident/Incident  Record." 

Comments 

Most  hearing  participants  opposed 
adoption  of  this  proposal.  These  same 
participants  expressed  their  concern 
with  the  proposed  estimation  of 
property  damage  at  the  public 


regulatory  conference.  Written 
comments  received  in  response  to  this 
proposal  further  elucidated  problems 
with  the  proposed  methods  of 
determining  the  cost  of  the  damage. 

Final  Rule 

Du9  to  the  controversy  surrounding 
FRA's  proposal  to  calculate  costs 
associated  with  damage  to  (i)  on-track 
equipment,  (ii)  signal  equipment,  (iii) 
track,  (iv)  track  structures  and  roadbed, 
and  (v)  costs  of  equipment  rental  and 
operation,  FRA  has  decided  to 
reexamine  this  issue  in  a  subsequent 
rulemaking  for  the  accident  reporting 
regulations  in  consultation  with  FRA's 
Railroad  Safisty  Advisory  Committee. 
Therefore,  the  final  rule  does  not  adopt 
the  "Property  Damage  Estimate 
Worksheet  and  Record." 

5.  Sections  225.25  (f)  and  (g)    Updating 
and  Maintaining  the  "Railroad 
Employee  Injury  and/or  Illness  Record" 
(Form  FRA  F  6180.98)  and  the  "Initial 
Rail  Equipment  Accident/Incident 
Record"  (Form  FRA  F  6180.97) 

Proposal 

Discrepancies  in  logs  are  the  most 
recurring  problems  FRA  inspectors 
encounter  during  an  inspection.  FRA 
has  found  that  many  railroads  fail  to 
update  existing  logs  in  a  timely  manner, 
particularly  with  respect  to  lost/ 
restricted  workdays.  Therefore,  in  order 
to  assure  that  each  railroad 
continuously  updates  the  "Railroad 
Employee  Injury  and/or  Illness  Record" 
(Form  FRA  F  6180.98)  and  the  "Initial 
Rail  Equipment  Accident/Incident 
Record"  (Form  FRA  F  6180.97),  or  the 
alternative  railroad-designed  records 
(each  record  hereinafter  is  referred  to  as 
"Record"),  FRA  proposed  that  each 
reportable  and  recordable  injury  and 
illness,  as  well  as  each  reportable  and 
recordable  rail  equipment  accident/ 
incident,  must  be  entered  on  the 
appropriate  Record  as  early  as 
practicable,  but  in  any  event  no  later 
than  seven  working  days  after  receiving 
information  or  acquiring  knowledge  that 
an  illness  or  injury  has  occurred  or,  that 
a  rail  equipment  accident/incident  has 
occurred. 

Additionally,  FRA  proposed  that  if 
either  Record  is  maintained  at  a 
centralized  location,  but  not  through 
electronic  means,  then  a  paper  copy  of 
the  record  or  report  that  is  current 
within  35  days  of  the  month  to  which 
it  applies  must  be  available  at  the 
appropriate  establishment.  When  the 
Record  for  an  establishment  is 
maintained  at  a  central  location  through 
electronic  means,  FRA  proposed,  the 
records  for  that  establishment  must  be 
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available  for  review  in  a  hard  copy 
format  (paper  printout)  within  four 
business  hours  of  the  request 

Comments 

The  few  comments  received  in 
response  to  these  proposals  were 
favorable.  However,  some  conunenters 
objected  to  the  requirement  that  records 
maintained  through  electronic  means 
must  be  available  for  review  in  "hard 
copy"  within  four  business  hours  of  the 
request.  These  commenters  were 
concerned  with  what  action  FRA  would 
take  if  the  request  could  not  be  fulfilled 
within  this  prescribed  time  limit  due  to 
problems  outside  the  railroad's  control. 

Most  commenters  believed  that,  in 
most  cases,  seven  days  should  be 
sufficient  to  update  the  records.  Some 
commenters  were  concerned  that  this 
proposal  failed  to  recognize  the  varying 
factual  circumstances  that  railroads  may 
encounter  before  the  initial  information 
provided  to  the  railroad  by  the 
employee  is  verified.  These  conunenters 
stated  that  many  times  there  are 
conflicting  facts  which  must  be  sorted 
out  before  a  determination  can  be  made 
as  to  whether  the  accident/incident  or 
the  injury/illness  is  reportable  or 
nonreportable. 

Final  Rule 

Updating  and  Maintaining  the 
Records-Sections  225.25  (f)  and  (g) 

Section  225.25(f)  states  that  each 
railroad  must  enter  each  reportable  and 
accountable  injury  and  illness  on  the 
"Railroad  Employee  Injury  and/or 
Illness  Record"  or  the  alternative 
railroad-designed  record,  as  early  as 
practicable,  but  ui  any  event,  no  later 
than  sev«i  working  days  after  receiving 
information  or  acquiring  knowledge  that 
an  illness  or  injury  has  occurred. 
Likewise,  each  railroad  must  enter  each 
reportable  and  accountable  rail 
equipment  accident  and  incident  on  the 
"Initial  Rail  Equipment  Accident/ 
Incident  Record"  or  the  alternative 
railroad-designed  record,  as  early  as 
practicable,  but  in  any  event,  no  later 
than  seven  working  days  after  receiving 
information  or  acquiring  knowledge  that 
a  rail  equipment  accident  or  incident 
has  occurred.  FRA  believes  the  seven- 
day  requirement  is  an  extremely 
reasonable  and  generous  amount  of  time 
afforded  railroads  to  enter  information 
on  the  Record  and  to  make  a  decision 
on  whether  the  illness/injury  and/or 
accident/incident  is  reportable  or 
accountable. 

Section  225.25(g)  states  that  if  either 
Record  is  maintained  at  a  centralized 
location,  but  not  through  electronic 
means,  then  a  paper  copy  of  the  Record 


that  is  current  within  35  days  of  the 
month  to  which  it  applies  must  be 
available  at  the  appropriate 
establishment.  When  either  Record  is 
maintained  at  a  central  location  through 
electronic  means,  the  Record  for  that 
establishment  must  be  available  for 
review  in  a  hard  copy  format  within 
four  business  hours  of  the  request.  Of 
course.  FRA  anticipates  that  railroads 
would  be  able  to  provide  the  requested 
information  as  soon  as  practicable.  FRA 
believes  the  four-hour  time  limit  is  more 
than  a  reasonable  amount  of  time  for  the 
railroad  to  provide  information  made 
pursuant  to  a  request.  FRA  recognizes 
that  this  request  may  be  impossible  to 
fulfill  if  the  establishment  is 
experiencing  problems  with  its 
computer  or  other  instruments  used  in 
obtaining  the  information  electronically. 
No  pimitive  action  would  be  taken  by 
FRA  for  the  railroad's  failure  to  supply 
the  requested  dociunents  when 
circumstances  outside  the  control  of  the 
railroad  preclude  it  from  obtaining  the 
information  and  the  railroad  has 
exercised  reasonable  effort  to  correct  the 
problem. 

6.  Section  225.25(h)    Monthly  list  of 
Injuries  and  Illnesses 

Proposal 

FRA  proposed  that  each  railroad  must 
maintain  a  list  of  all  reported  injuries 
and  illnesses  for  the  previous  month 
and  that  such  list  be  posted  in  a 
conspicuous  location  at  each  railroad 
establishment  within  30  days  after 
expiration  of  the  month  during  which 
the  injuries  and  illnesses  occurred.  For 
example,  the  monthly  Ust  of  injuries 
and  illnesses  for  the  month  of  May 
would  have  to  be  completed  and  posted 
by  the  railroad  no  later  than  June  30th. 
Moreover,  FRA  proposed  that  the 
monthly  injury  and  illness  list  would  be 
displayed  for  a  minimiun  of  60 
consecutive  days  so  as  to  allow  all 
workers  at  that  establishment  the 
oppprtunity  to  view  the  list.  Given  the 
example  above,  the  list,  if  posted  on 
June  30th,  would  remain  posted  for  a 
minimum  of  60  days,  or  until  August 
30th.  Further,  if  no  reported  injuries  or 
illnesses  were  associated  with  an 
establishment,  FRA  proposed  that  the 
posting  shall  make  reference  to  that  feet. 

Comments 

Most  commenters  supported  this 
proposal  with  some  modifications. 
Namely,  commenters  stated  that  the 
proposal  requiring  that  the  list  be  posted 
within  30  days  after  expiration  of  the 
month  during  which  the  injuries  and 
illnesses  occurred,  coupled  with  the 
proposal  that  the  list  be  displayed  for  a 


minimum  of  60  consecutive  days  was 
confusing.  Several  railroad 
representatives  suggested  that  railroads 
should  be  allowed  to  post  a  "year  to 
date"  list  of  reportable  and 
nonreportable  illnesses  and  injuries 
quarterly.  These  commenters  stated  that 
this  would  provide  m(H«  accurate 
information  than  a  monthly  listing  and 
that  it  would  also  produce  less 
burdensome  paperwork. 

Some  railroad  representatives 
expressed  concern  that  posting  this 
information  (date,  type  and  location  of 
injury)  in  a  public  place  may  lead  to 
idmtification  of  the  injured  or  ill  person 
and,  that  the  identified  person  may 
perceive  that  his  or  her  privacy  rights 
have  been  violated. 

Rail  labor  associations  supported  the 
posting  of  the  monthly  listing  of  injuries 
and  illnesses  and  stated  that  "each 
railroad  establishment"  should  be 
consistently  interpreted  to  require 
posting  at  each  establishment  or 
assembly  point  where  railroad  workers 
report  to  work. 

Final  Rule 

Monthly  List  oflhjuries  and  Illnesses — 
Section  225.25(h) 

Section  225.25(h)  states  that  a  listing 
of  all  reported  injuries  and  occupational 
illnesses  for  the  previous  month  shall  be 
posted  in  a  conspicuous  location  for  and 
at  each  railroad  establishment  within  30 
days  after  expiration  of  the  month 
dimng  which  the  injuries  and  illnesses 
occurred.  For  purposes  of  fulfilling  this 
requirement,  this  posting  will  be 
necessary  only  for  those  establishments 
that  are  in  continual  operation  for  a 
minimum  of  90  calendar  days  or  more. 
For  those  establishments  that  do  not 
meet  this  level  of  operation  or  time 
requirement,  the  posting  of  reported 
injuries  and  illnesses  must  be  made  at 
the  next  higher  organizational  level,  i.e., 
the  establishment  that  controls  or 
directs  the  activities  that  take  place  at 
the  temporary  work  site.  Further,  this 
listing  must  be  posted  in  a  conspicuous 
location  so  that  it  may  be  observed  by 
workers  at  that  establishment  and  shall 
remain  continuously  displayed  for  the 
next  12  months.  This  requirement 
therefore  allows  the  employee  the 
opportunity  to  get  a  one-year 
"snapshot"  of  reportable  injuries  and 
illnesses  associated  with  that 
establishment.  Thus,  for  example, 
April's  list  of  reportable  injuries  and 
illnesses  must  be  posted  by  June  1,  and 
must  remain  posted  imtil  May  31  of  the 
following  year.  This  requirement  allows 
railroad  workers  the  opportunity  to 
easily  and  readily  review  reportable 
illnesses  and  injuries  for  that 
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establishment  in  a  cumulative  fashion. 
FRA  also  believes  that  posting  of  this 
monthly  list  of  injuries  and  illnesses 
will  improve  the  general  quality  of 
illness  and  injury  data. 

Section  225.25(h)  further  states  that 
incidents  reported  for  employees  on  the 
listing  must  be  displayed  in  date 
sequence.  The  listing  must  contain,  at  a 
minimum,  the  following  information: 

•  Name  and  address  of  the 
establishment; 

•  Calendar  year  of  the  cases  being 
displayed; 

•  Incident  number  used  to  report 
case; 

•  Date  of  the  injury  or  illness; 

•  Location  of  incident; 

•  Regular  job  title  of  employee 
injured  or  ill; 

•  Description  of  the  injiiry  or 
condition; 

•  Number  of  days  employee  was 
absent  firom  woric  at  time  of  posting;  and 
the  number  of  days  of  work  restriction 
at  time  of  posting; 

•  Date  of  death,  if  the  employee  died; 

•  Annual  average  number  of  railroad 
employees  reporting  to  this 
establishment; 

•  Name,  title,  telephone  number  with 
area  code,  and  signatiire  of  preparer; 
and 

•  Date  the  report  was  completed. 

•  When  there  are  no  reportable 
injuries  or  occupational  illnesses 
associated  with  an  establishment  for 
that  month,  the  listing  must  make 
reference  to  this  fact. 

E.  Employer  Notification  (Proposed 
§  225.39(a))  and  Copy  of  "Railroad 
Employee  Injury  and/or  Illness  Record" 
to  Employee  (Proposed  §  225.39(b)) 

Proposal 

Rail  labor  organizations  have 
repeatedly  expressed  concern  that  many 
injured  employees  fail  to  inform  their 
employers  of  injuries.  By  placing  part  of 
the  burden  for  reporting  on  the 
individual  railroad  employee.  FRA 
believed  it  could  improve  the  general 

Duality  of  the  injury/illness  reporting 
ata.  Consequently,  FRA  proposed  in 
§  225.3g(a)  that  railroad  employees  must 
notify  their  employer,  in  writing,  that 
they  have  sustained  an  injury  and/or 
illness  (whether  reportable  or 
nonreportable)  within  seven  calendar 
days  of  incurring  either  the  injury  or 
illness  or  obtaining  knowledge  that  they 
incurred  the  injury  or  illness.  FRA  also 
recommended  a  civil  monetary  penalty 
against  the  railroad  employee  for  failure 
to  notify  his  or  her  employer  of  the 
injury  or  illness  within  the  prescribed 
time  period. 

FRA  also  was  concerned  with  the  fact 
that  injured  workers  did  not  have  the 


opportunity  to  review  and  verify  the 
information  on  the  accident/illness 
report  prior  to  submission  of  that  report 
to  FRA.  FRA  thus  proposed,  in 
§  225.39(b),  that  the  reporting  railroad 
must  provide  the  railroad  employee 
with  a  copy  of  the  completed  "Railroad 
Employee  Injury  and/or  Illness  Record" 
(Form  FRA  F  6180.98).  FRA  believed 
that  the  general  quality  of  injury  and 
illness  data  would  improve  by  allowing 
the  employee  to  participate  in  the 
reporting  process  as  set  forth  above. 
Similarly,  FRA  recommended  a  civil 
monetary  penalty  against  the  railroad 
for  its  failure  to  issue  this  log  to  the 
railroad  employee  within  the  prescribed 
time  limit. 

Comments 

Railroad  representatives  strongly 
opposed  this  proposal  and  instead 
recommended  that  all  known  injuries 
should  be  reported  by  the  employee  to 
railroad  officials  immediately,  but  in 
any  event,  no  later  than  the  end  of  the 
employee's  shift.  They  also 
recommended  that  after  obtaining 
knowledge  of  incurring  the  injury  or 
illness,  notification  to  the  proper 
railroad  official(s)  should  be  mandatory 
within  24  hours  of  obtaining  such 
knowledge.  These  commenters  also 
stated  that  if  the  railroad  had  more 
stringent  notification  rules,  then  the 
railroad's  rules  should  govern  the 
matter  ."Many  railroad  representatives 
commented  that  they  already  require 
immediate  notification  of  an  injury  and 
that  they  cannot  adequately  investigate 
the  circumstances  and  potential  causes 
of  the  injury  or  illness  without 
immediate  notice  by  the  employee. 
Further,  these  same  commenters  stated 
that  a  monetary  penalty  issued  to  the 
employee  was  not  appropriate  and,  that 
such  sanctions  (i.e.,  disciplinary 
measures)  were  better  left  between  the 
railroad  and  the  railroad  employee. 

In  contrast,  rail  labor  associations 
fully  supported  FRA's  seven-day 
notification  propo.sal.  However,  these 
commenters  did  not  support  the 
proposal  to  assess  monetary  penalties 
against  an  employee  for  his  or  her 
failiue  to  report  an  accident  or  injury 
within  the  seven-day  time  frame. 
Instead,  these  commenters  stated  that 
railroads  should  be  held  accountable  for 
the  actions  of  their  supervisory 
personnel  who  knowingly  fail  to  report 
accidents  or  injuries  that  occur  to 
railroad  employees.  Rail  labor 
representatives  acknowledged  that 
railroad  policy  can,  and  often  does, 
require  more  immediate  notice  than  that 
proposed  by  FRA,  but  they  also  stated 
that  FRA's  proposal  did  not  in  any  way 
hinder  the  right  of  railroads  to  establish 


their  own  policy  regarding  the 
timeliness  of  injury  or  illne.ss  reporting. 
Rail  labor  also  stated  that  the  proposed 
regulations  should  contain  language  that 
would  suspend  the  employee's  seven- 
day  notification  in  writing  requirement 
in  the  event  of  a  severe  injury  which 
may  prevent  the  employee  from 
complying  with  this  provision. 

In  response  to  the  proposal  to  require 
railroads  to  provide  employees  with  a 
copy  of  the  completed  injury  and  illness 
log  (proposed  §  225.39(b)),  rail  labor 
representatives  stated  that  an  employee 
should  be  notified  that  his  or  her  case 
has  been  reported  to  FRA  by  either  U.S. 
mail  or  by  hand  delivery  in  a  sealed 
envelope  on  the  property  at  a  time  when 
the  employee  would  regularly  receive 
other  company  correspondence.  Rail 
labor  supported  the  proposal  to  exempt 
the  railroad  from  the  seven-day 
notification  requirement  when 
compliance  would  not  be  possible  due 
to  a  severe  injury. 

Final  Rule 

FRA  does  not  adopt  the  proposed 
seven-day  employer  notification 
requirement.  Similarly,  FRA  does  not 
adopt  the  proposal  that  would  require 
railroads  to  provide  employees  a  copy  of 
the  completed  "Railroad  Employee 
Injury  and/or  Illness  Record"  within  the 
prescribed  time  limit  of  seven  days. 
However,  as  discussed  previously  in 
this  preamble,  §  225.25(c)  does  require 
each  railroad  to  provide  the  employee, 
upon  his  or  her  request,  a  copy  of  either 
the  completed  "Railroad  Employee 
Injiuy  and/or  Illness  Record"  (Form 
FRA  F  6180.98)  or  the  alternative 
railroad-designed  record,  as  well  as  a 
copy  of  any  other  form,  record,  or  report 
filed  with  FRA  or  held  by  the  railroad 
pertaining  to  the  employee's  injury  or 
illness.  Section  225.25(c)  thus 
eliminates  the  seven-day  time  limit  in 
which  to  accomplish  this  requirement. 
By  providing  this  requested 
information,  the  employee  will  have  the 
opportunity  to  assess  why,  or  why  not, 
a  particular  event  was,  or  was  not, 
reported  to  FRA. 

FRA  believes  that  requiring  a  paper 
trail  to  prove  that  employees  were  in 
fact  notified  of  how  the  railroad 
reported  their  injury,  with  a  receipt, 
places  an  unnecessary  burden  on 
railroads.  Problems  also  exist  with  the 
seven-day  requirement  in  the  case 
where  the  injured  employee  may  not  be 
at  his  or  her  residence  during  this  time 
period. 

FRA  believes  that  the  amended 
recordkeeping  requirements  in  §  225.25 
will  provide  injured  and  ill  railroad 
employees  a  means  by  which  to  review 
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and  verify  the  reporting  status  of  their 
injury  or  illness. 

F.  Reporting  Threshold 

FRA  has  periodically  adjusted  the 
reporting  threshold  based  on  the  prices 
of  a  market  basket  of  railroad  labor  and 
materials.  The  pur]>ose  of  these 
adjustments  has  been  to  maintain 
comparability  between  different  years  of 
data  by  having  the  threshold  keep  pace 
with  equipment  and  labor  costs  so  that 
each  year  the  same  groups  of  accidents 
are  included  in  the  reportable  accident 
counts. 

Congress  has  given  FRA  some 
direction  for  modifying  the  procedure 
for  calculating  the  threshold  in  49 
U.S.C.  20901(b)  (formerly  contained  at 
section  15(a)  of  the  Rail  Safety 
Enforcement  and  Review  Act  (Pub.  L. 
102-36S)):  "(i]n  establishing  or 
changing  a  monetary  threshold  for  the 
reporting  of  a  railroad  accident  or 
incident,  *  *  *  damage  cost 
calculations"  shall  be  based  "only  on 
publicly  available  information  obtained 
firom  (A)  the  Bureau  of  Labor  Statistics; 
or  (B)  another  department,  agency  or 
instrumraitality  of  the  United  States 
Government  if  the  information  has  been 
collected  through  objective,  statistically 
sound  survey  methods  or  has  been 
previously  subject  to  a  public  notice  and 
comment  process  in  a  proceeding  of  a 


Government  department,  agency,  or 
instrumentality."  Congress  allows  an 
exception  to  this  general  rule  only  if  the 
necessary  data  is  not  available  from  the 
sources  described,  and  only  after  public 
notice  and  comment. 

Proposal 

FRA  proposed  to  obtain  in  October,  of 
the  year  that  it  would  publish  a  final 
rule  on  accident  reporting,  the  latest 
Producer  Price  Index  ("PPI")  and 
National  Employment  Hours  and 
Earnings  figures  from  the  Department  of 
Labor's  Bureau  of  Labor  Statistics 
("BLS").  At  that  time,  the  latest  final 
figures,  as  opposed  to  preliminary 
figures,  would  be  available  to  cover  the 
period  through  June  of  that  year.  In 
October  of  each  subsequent  year,  FRA 
would  obtain  the  latest  12  months  of 
final  BLS  figures  and  calculate  the 
threshold  for  the  upcoming  year, 
publishing  the  new  figiue  in  the  Federal 
Register  prior  to  its  implementation. 

Proposed  Equation 

Specifically.  FRA  proposed  to  use 
data  from  the  U.S.  Department  of  Labor, 
LABSTAT  Series  Reports  for  calculating 
the  threshold.  The  equation  used  to 
adjust  the  reporting  threshold  would  be 
based  on  the  average  hourly  earnings 
re[)orted  for  Class  I  railroads  and  an 
overall  railroad  equipment  cost  index 


determined  by  the  BI.,S.  The  two  factors 
would  be  weighted  equally 

For  the  wage  component.  FRA 
proposed  to  use  LABSTAT  Series 
Report,  Standard  Industrial 
Classification  (SIC)  code  4011  for  Class 
I  Railroad  Average  Hourly  Earnings.  For 
the  equipment  component,  FRA 
proposed  to  use  LABSTAT  Series 
Report.  Producer  Price  Index  (PPI) 
Series  WPU  144  for  Raiht>ad 
Equipment.  In  the  month  of  October  of 
each  year.  FRA  would  obtain  from  the 
BLS,  finalized  cost  data  covering  the 
twelve-month  period  ending  with  the 
month  of  June.  The  monthly  figures 
would  then  be  totaled  and  divided  by 
twelve  to  produce  annual  averages.  The 
wage  data  would  be  reported  in  terms  of 
dollars  earned  per  hour,  while  the 
equipment  cost  data  would  be  indexed 
to  a  base  year  of  1982. 

As  proposed  in  the  NPRM,  the 
procedure  for  adjusting  the  reporting 
threshold  is  shown  in  the  formula 
below.  The  wage  component  appears  as 
a  fractional  change  relative  to  the  prior 
year,  while  the  equipment  component  is 
a  difference  of  two  percentages  which 
must  be  divided  by  100  to  present  it  in 
a  consistent  fractional  form.  After 
performing  the  calculation,  the  result 
would  be  rounded  to  the  nearest  SIOO. 

Formula 


New 


Prior 


Threshold  ~  Threshold 


^,Wn-Wp    ^,En-Ep 
I-hO.5 -+05 — 


Wp 


100 


Where: 

Wn  =  New  average  hoiuly  wage  rate  ($) 
Wp  =  Prior  average  hourly  wage  rate  ($) 
En  =  New  equipment  average  PPI  value 
Ep  =  Prior  equipment  average  PPI  value 

The'current  weightings  represent  the 
general  assumption  that  damage  repair 
costs,  at  levels  at  or  near  the  threshold. 
are  split  approximately  evenly  between 
labor  and  materials. 

Comments 

The  few  comments  received  in 
response  to  the  proposal  to  amend  the 
calculation  of  the  monetary  accident 
reporting  threshold  using  publicly 
available  data  were  favorable. 

Final  Rule 

The  formula  to  calculate  the  monetary 
accident  reporting  threshold  is  adopted 
as  proposed.  FRA  will  gather  the 
necessary  data  in  October  1996  and  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  revised  threshold  dollar 


value.  The  threshold  will  then  become 
effective  beginning  January  1, 1997. 

G.  Miscellaneous  Amendments 

This  segment  of  the  final  rule  outlines 
a  number  of  amendments  to  various 
sections  of  the  rule  text. 

1.  Section  225.3    Applicability 

Section  225.3  defines  the  applicability 
of  the  accident  reporting  regulations. 
FRA's  delegated  regulatory  authority 
under  49  U.S.C.  20101  et  seq.  (formerly 
contained  in  the  Federal  Railroad  Safety 
Act  of  1970  (the  "FRSA")  (45  U.S.C.  431 
et  seq.))  permits  FRA  to  amend  the 
current  applicability  sections  of  its 
various  regulations  so  as  to  contract  the 
populations  of  railroads  covered  by  a 
particular  set  of  regulations  or  to  expand 
them  to  the  full  extent  of  that  authority. 

FRA,  as  the  Secretary's  delegate,  has 
had  jurisdiction  over  all  "railroads" 
since  the  FRSA  was  enacted.  In  1988, 
Congress  amended  the  older  railroad 
safety  laws,  including  the  Accident 
Reports  Act,  to  conform  their  reach  to 


that  of  the  FRSA  (while  also  extending 
FRA's  safety  jurisdiction  to  certain  other 
fixed  guideway  systems).  There  is  a  very 
wide  range  of  operations  that  could  be 
considered  tourist  railroads  under  the 
broadest  reading  of  the  term  "railroad." 
Beginning  in  1992.  FRA  announced  that 
the  Agency  intended  to  exercise 
jurisdiction  over  "non-insular"  railroads 
that  are  not  part  of  the  general  railroad 
system  and  that  Part  225.  among  certain 
laws  and  regulations,  applies  to  those 
entities  in  the  same  manner  as  railroads 
that  are  part  of  the  general  system. 
Tourist  railroads  have  written  several 
letters  to  members  of  Congress 
questioning  the  basis  for  FRA's  assertion 
of  jurisdiction.  Additionally,  in  1992, 
FRA  received  a  petition  from  a  scenic 
railway  requesting  that  regulations  be 
tailored  specifically  to  the  tourist  rail 
industry. 

Proposal 

In  an  effort  to  clarify  the  proper  extent 
of  the  exercise  of  FRA's  jurisdiction, 
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FRA  announced  several  principles  that 
would  be  used  as  guidelines.  FRA  stated 
that  it  would  exercise  jurisdiction  over 
all  tourist  operations,  whether  or  not 
they  operate  over  the  general  railroad 
system,  except  those  that  are  (1)  less 
than  24  inches  in  gage  and/or  (2) 
insular. 

To  determine  insularity,  FRA 
described  criteria  that  would  measure 
the  likelihood  that  a  railroad's 
operations  might  affect  a  member  of  the 
public.  FRA  stated  that  a  tourist 
operation  is  insular  if  its  operations 
were  limited  to  a  separate  enclave  in 
such  a  way  that  there  is  no  reasonable 
expectation  that  the  safety  of  any 
member  of  the  public  (except  a  business 
guest,  a  licensee  of  the  tourist  operation 
or  an  afHliated  entity,  or  a  trespasser) 
would  be  affected  by  the  operation.  An 
operation  would  not  be  considered 
insular  if  one  or  more  of  the  following 
exists  on  its  line:  (a)  A  public  highway- 
rail  crossing  that  is  in  use;  (b)  an  at- 
grade  rail  crossing  that  is  in  use;  (c)  a 
bridge  over  a  public  road  or  waters  used 
for  commercial  navigation;  or  (d)  a 
common  corridor  with  a  railroad,  i.e.,  its 
operations  are  within  30  feet  of  those  of 
any  railroad.  Thus,  the  mere  fact  that  a 
tourist  operation  was  not  connected  to 
the  general  system  did  not  make  it 
insular  under  these  criteria.  While  these 
criteria  tend  to  sort  out  the  insular 
theme  parks  and  museums,  a  need  to  do 
case-by-  case  analysis  in  certain  close 
situations  still  existed. 

As  a  matter  of  clarification,  FRA 
proposed  to  conform  Fart  225  to  its 
policy  on  exercise  of  jurisdiction  so  that 
Part  225  would  apply  to  non-general 
system,  non-insular  tourist  operations 
confined  to  an  installation  that  is  not 
part  of  the  general  system  (i.e..  it  is  a 
stand-alone  with  no  freight  traffic  but 
has  one  or  more  features  that  preclude 
its  being  considered  insular). 

Comments 

The  Association  of  Railway  Museums, 
Inc.  (ARM),  the  Tourist  Railroad 
Association,  and  the  Illinois  Railway 
Museum,  strongly  opposed  this 
proposal.  In  general,  these  commenters 
made  the  following  assertions: 

(a)  Any  requirements  imposed  on 
railway  museum  operations  should  also 
be  imposed  on  amusement  park 
railroads. 

(b)  The  non-accident  information 
requirements  would  be  extremely  costly 
and  burdensome,  and  the  imposition  of 
the  proposed  requirements  would  be 
contrary  to  the  Regulatory  Flexibility 
Act  and  the  Swift  Rail  Development 
Act. 

(c)  The  insular/non-insular  railroad 
criteria  proposed  by  FRA  to  determine 


which  non-general  system  passenger 
railroads  would  be  subject  to  regulations 
is  irrational  and  arbitrary.  Regulatory 
burdens  are  focused  on  an  insignificant 
sector  of  non-general  system  passenger 
railroads  since  large  amusement  park 
rail  operations  that  haul  millions  of 
passengers  a  year  would  be  excluded 
from  the  regulations. 

(d)  FRA's  practice  of  subjecting 
museum  and  tourist  railroads  to 
multiple  rulemaking  proceedings  is 
extremely  burdensome.  These 
commenters  urged  FRA  to  deal  with 
museum  and  tourist  railroad  issues  in  a 
separate,  single  proceeding. 

Final  Rule 

Section  225.3    Applicability 

Tourist  railroad  conmienters  had  no 
objections  to  the  proposed  accident 
reporting  requirements,  but  did  oppose 
the  non-accident  information 
requirements  due  to  the  costs  and 
burdens  of  collecting  what  they  believed 
to  be  information  of  little  value  and  use 
to  FRA.  These  commenters  further 
stated  that  any  requirements  imposed 
on  the  tourist/museum  railroads  should 
likewise  be  imposed  on  amusement 
park  railroads.  These  commenters,  in 
essence,  are  stating  that  since  FRA  does 
not  require  the  amusement  park 
railroads  to  be  subject  to  Part  225,  nor 
should  FRA  require  the  tourist, 
excursion,  scenic,  and  museum 
raifroads  to  be  subject  to  the 
requirements  of  Part  225.  FRA  does  not 
believe  that  exclusion  of  part  of  one 
industry  (insular  amusement  park 
railroads)  compels  the  exclusion  of 
other  parts  of  an  industry  (non-insular 
tourist  and  museum  railroads).  The 
accident  reporting  regulations  set  forth 
in  Part  225  have  always  applied  to  non- 
general  system,  non-insular  railroad 
operations,  e.g.,  a  tourist  railroad  that 
confines  its  operations  to  an  installation 
that  is  not  part  of  the  general  system. 
Exclusion  of  insular  amusement  park 
railroads  is  not  irrational  given  state  and 
local  regulation  of  these  entities  as 
amusements. 

Consequently.  §  225.3  states  that  Part 
225  will  apply  to  all  railroads  except  (a) 
A  railroad  that  operates  freight  trains 
only  on  track  inside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation  or  that  owns  no 
track  except  for  track  that  is  inside  an 
installation  that  is  not  part  of  the 
general  railroad  system  of 
transportation;  (b)  rail  mass  transit 
operations  in  an  urban  area  that  are  not 
connected  with  the  general  railroad 
system  of  transportation;  and  (c)  a 
railroad  that  exclusively  hauls 
passengers  inside  an  installation  that  is 


insular  or  that  owns  no  track  except  for 
track  used  exclusively  for  the  hauling  of 
passengers  inside  an  installation  that  is 
insular. 

An  operation  will  not  be  considered 
insular  if  one  or  more  of  the  following 
exists  on  its  line:  (1)  A  public  highway- 
rail  grade  crossing  that  is  in  use;  (2)  an 
at-grade  rail  crossing  that  is  in  use;  (3) 
a  bridge  over  a  public  road  or  waters 
used  for  commercial  navigation;  or  (4)  a 
common  corridor  with  a  railroad,  i.e.,  its 
operations  are  within  30  feet  of  those  of 
any  railroad. 

FRA  appreciates  the  concerns  of  small 
tourist  operations  that  reviewing 
applicability  of  individual  parts  of  the 
Code  of  Federal  Regulations  (CFR)  in 
individual  proceedings  involves  some 
burden  on  commenters.  In  order  to 
foster  broader  and  better  coordinated 
dialogue  with  small  rail  passenger 
operations,  FRA  has  established,  within 
the  Railroad  Safety  Advisory  Committee 
(RSAC),  a  Tourist  and  Historic  Railroads 
Working  Group.  This  Working  Group 
will  review  applicability  of  current  and 
future  regulations  to  these  entities. 

As  discussed  previously,  legislation 
before  Congress  (the  "Department  of 
Transportation  Regulatory  Reform  Act 
of  1996")  would  amend  49  U.S.C. 
20901(a)  to  eliminate  the  requirement 
that  railroads  Ble  notarized  monthly 
accident/incident  reports  with  FRA.  The 
amendment  would  allow  the  Secretary 
to  specify  the  frequency  with  which 
reports  must  be  filed;  provide  discretion 
to  set  different  reporting  requirements 
for  diff^erent  classes  of  railroads;  and 
facilitate  electronic  filing  and  a 
corresponding  reduction  in  paper 
filings.  This  amendment  would 
particularly  benefit  the  tourist, 
excursion,  scenic  and  museum  rail 
industries  which  may  have  no  events  to 
report  for  a  particular  month. 

2.  Section  225.5    Definitions 

Section  225.5  lists  definitions 
applicable  to  part  225.  FRA  proposed 
that  §  225.5  be  reorganized  so  that 
definitions  would  appear  in 
alphabetical  order  and  vvithout 
paragraph  designations.  Definitions 
proposed  for  revision  included: 
"accident/incident,"  "employee  human 
factor,"  "medical  treatment." 
"occupational  illness,"  and  "railroad." 
New  terms  proposed  for  addition  to  the 
list  of  definitions  included:  "day  away 
from  work,"  "day  of  restricted  work 
activity,"  "establishment,"  "first  aid 
treatment,"  "FRA  representative," 
"nonreportable  injury  or  illness," 
"nonreportable  rail  equipment  accident/ 
incident,"  "non-train  incident." 
"person."  "qualified  health  care 
professional,"  "train  accident,"  "train 
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incident,"  "volimteer,"  "work 
environment,"  "worker  on  duty,"  and 
"work  related."  Finally,  FRA  proposed 
deletion  of  the  definitions  of  "lost 
workdays"  and  "restriction  of  work  or 
motion." 

As  discussed  previously  in  this 
preamble,  the  proposed  term 
"recordable"  is  replaced  with  the  term 
"accountable"  for  purposes  of  defining 
those  injuries/illnesses  and  rail 
equipment  accidents/incidents  which 
are  not  reportable  to  FRA  but  which  are 
required  to  be  recotded  on  the 
appropriate  injury/illness  and  rail 
equipment  accident/incident  record. 

Also  note  that  "railroad"  has  been 
redefined  to  mean  a  person  providing 
railroad  transportation.  The  old 
definition  for  "railroad"  has  been 
reassigned  to  the  term  "railroad 
transportation."  Further,  the  definition 
of  "acddent/incident"  is  redefined  in 
the  final  rule  to  conform  to  the 
amendment  of  §  225.19(d). 

Train  Accident 

Proposed  Rule 

A  "train  accident"  was  defined  as  any 
collision,  derailment,  fire,  explosion,  act 
of  God,  or  other  event  involving 
operation  of  railroad  on-track 
equipment  (standing  or  moving)  that 
results  in  reportable  damages  greater 
than  the  current  reporting  threshold  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 

Train  Incident 

Proposed  Rule 

A  "train  incident"  was  defined  as  an 
event  involving  the  movement  of  on- 
track  equipment  that  results  in  a 
reportable  casualty  but  does  not  cause 
reportable  damage  above  the  threshold 
established  for  train  accidents. 

Comments 

No  comments  received. 
Final  Rule " 

Adopted  as  proposed. 

Employee  Human  Factor 

Proposed  Rule 

In  the  definition  of  "employee  bimian 
factor,"  the  proposed  rule  removed 
reference  to  "cause  code  506"  because 
it  was  obsolete  and  replaced  it  with  the 
term  "train  accident  cause  codes 
pertaining  to  non-railroad  employees." 


Comments 

No  comments  received. 

Final  Rule 

The  definition  of  "railroad  employee 
human  factor"  removes  reference  to 
"cause  code  506"  and  is  amended  so  as 
to  capture  the  classifications  for  a 
"Worker  on  Duty —  Employee." 
"Employee  not  on  Duty."  "Worker  on 
Duty —  Contractor,"  and  "Worker  on 
Duty— Volunteer." 

Medical  Treatment 

Proposed  Rule 

"Medical  treatment"  was  defined  to 
include  any  medical  care  or  treatment 
beyond  "first  aid"  regardless  of  who 
provided  such  treatment.  The  definition 
would  not  include  diagnostic 
procedures,  such  as  X-rays  or  drawing 
blood  samples. 

Comments 

Several  conunenters  believed  the 
proposed  change  to  the  definition  of 
"medical  treatment"  would  create 
confusion.  Commenters  questioned 
whether  employees  who  sought  their 
own  treatment,  such  as  purchasing  a 
sling  for  a  strained  arm,  would  qualify 
as  "medical  treatment."  They  also 
questioned  whether  the  definition 
would  include  the  scenario  where  an 
employee  chooses  to  take  leftover 
prescribed  medication  to  treat  his  or  her 
injury  or  illness.  Railroad 
representatives  stated  that  the 
determination  of  appropriate  treatment 
and  the  administration  of  reportable 
medical  attention  should  be  performed 
solely  by  licensed  physicians  and 
medical  professionals  working  under 
the  direction  of  physicians.  These 
commenters  urged  FRA  to  retain  the 
current  definition  of  "medical 
treatment"  to  reduce  the  probability  of 
confusion  and  possible  abuse  by 
employees  who  may  jeopardize  their 
treatment. 

Final  Rule 

The  definition  of  "medical  treatment" 
is  adopted  as  proposed  with  minor 
modification.  FRA's  definition  of 
"medical  treatment"  is  intended  to 
remove  the  association  between  the  t}'pe 
of  treatment  rendered  and  the  person 
who  provided  the  treatment.  If  a 
physician  treats  an  injury  using  first  aid 
measures,  the  treatment  is 
nonreportable  even  though  a  highly 
skilled  medical  person  administered  the 
care.  Conversely,  someone  with  medical 
skills  less  than  those  of  a  physician 
(M.D.)  may  provide  medical  treatment 
for  a  condition.  Generally,  injuries  that 
are  self-treated  would  not  satisfy  the 


reporting  requirements  since  the 
employee  would  not  normally  have  the 
credentials  of  a  "qualified  health  care 
professional."  However,  an  employee 
engaged  in  self-treatment  may  later  have 
complications  making  the  treatment 
"reportable."  Foi  example,  an  employee 
may  drill  or  pimcture  a  finger  nail  at  the 
work  site  so  as  to  remove  pressure  from 
the  blood  that  has  pooled  beneath  the 
nail  (a  nonreportable  injury  at  this 
point).  If  the  nail  should  later  become 
infected  requiring  treatment  by  a 
"qualified  health  care  professional," 
then  the  railroad  must  report  the  injury. 

Medical  treatment  does  not  include 
preventive  emotional  trauma  counseling 
provided  by  the  railroad's  employee 
counseUng  and  assistance  officer  unless 
the  participating  worker  has  been 
diagnosed  as  having  a  mental  disorder 
that  was  significantly  caused  or 
aggravated  by  an  acddent/inddent  and 
this  condition  requires  a  regimen  of 
treatment  to  correct.  Further,  the 
railroad's  employee  counseling  and 
assistance  officer  rendering  counseling 
to  an  employee  diagnosed  with  such  a 
mental  disorder  meets  the  definition  of 
a  "qualified  health  care  professional"  as 
discussed  later  in  this  preamble. 

Occupational  Illness 

Proposed  Rule 

In  the  definition  of  "occupational 
illness."  FRA  proposed  that  the 
reference  to  "his  or  her  railroad 
employment"  be  replaced  with  the 
phrase  "worker's  railroad  employment." 

Comments 

No  comments  received. 

Final  Rule 

The  definition  of  "occupational 
illness"  is  amended  so  as  to  include  and 
capture  occupational  illnesses  of  the 
classifications  of  "Worker  on  Duty — 
Employee,"  "Woriter  on  Duty — 
Contractor,"  and  "Worker  on  Duty — 
Volunteer." 

Railroad  and  Railroad  Transportation 

Proposed  Rule 

"Railroad"  was  defined  as  it  is  in  49 
U.S.C.  20102(1)  (formerly  contained  in 
the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431(e)). 

Comments 

No  comments  received. 

Final  Rule 

The  proposed  definition  for 
"railroad"  is  correctly  reassigned  to  the 
term  "railroad  transportation."  Note  that 
"railroad"  is  redefined  to  mean  a  person 
providing  railroad  transportation,  which 
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is  the  definition  of  "railroad  carrier"  in 
49  U.S.C.  20102(2). 

Day  Away  From  Work 

Proposed  Rule 

"Day  away  from  work"  was  defined  as 
any  day  subsequent  to  the  day  of  the 
injury  or  diagnosis  of  occupational 
illness  that  a  railroad  worker  does  not 
report  to  work  for  reasons  associated 
with  his  or  her  condition. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 
Day  of  Restricted  Work  Activity 
Proposed  Rule 

A  "day  of  restricted  work  activity" 
was  defined  as  any  day  that  a  worker  is 
restricted  in  his  or  her  job  following  the 
day  of  the  injury  or  diagnosis  of 
occupational  illness. 

Comments 

No  comments  received; 
Final  Rule 

Adopted  as  proposed. 

Establishment 

Proposed  Rule 

"Establishment"  was  defined  as  a 
physical  location  where  workers  report 
to  work,  where  business  is  conducted  or 
where  services  or  operations  are 
performed. 

Comments 

Some  commenters  proposed  that 
"establishment"  should  be  defined  as 
one  single,  central  location.  Others 
suggested  that  "each  railroad 
establishment"  should  be  consistenUy 
interpreted  to  require  posting  of  reports 
at  "designated  assembly  points  where 
employees  report  for  work."  These 
commenters  stated  that  such  posting 
would  not  place  an  undue 
administrative  burden  on  the  railroad  as 
railroads  are  already  required  under 
most  collective  bargaining  agreements  to 
regularly  post  and/or  distribute  job 
bulletins,  awards  and  certain  notices. 
They  further  stated  each  railroad  should 
be  required  to  identify  "establishments" 
where  pertinent  records  are  maintained. 

Some  commenters  stated  that  each 
railroad  should  be  authorized  to 
designate  the  "establishments"  for 
which  it  would  tabulate  injury  and 
illness  data  and  at  which 
"establishments"  records  would  be 
maintained.  They  further  conunented 
that  the  railroad  would  provide  FRA 
with  a  Ust  of  estabUshments  it  has 


designated  and  would  inform  FRA  of 
periodic  changes  to  its  list. 

Final  Rule 

The  definition  of  "establishment"  is 
adopted  as  proposed.  In  order  to 
provide  compatible  coimts  for  the 
railroad  industry  that  duplicate  those 
being  reported  by  all  other  industries  to 
the  Department  of  Labor,  FRA  needs  a 
total  count  of  the  number  of  railroad 
"establishments"  that  exist  in  the 
country.  Thus,  the  block  soliciting 
information  on  "EstabUshments 
Included  in  this  Report"  appears  on  the 
"Annual  Railroad  Report  of  Employee 
Hours  and  Casualties,  by  State"  (Form 
FRA  F  6180.56)  as  block  "4."  In  the 
NPRM,  FRA  proposed  that  railroads 
must  maintain  certain  records  "at  and 
for"  each  establishment.  The  final  rule, 
in  §§  225.25  and  225.27,  states  that 
records  must  be  maintained  for  each 
estabUshment.  but  that  centralization  of 
recordkeeping  may  be  performed  at  any 
location(s),  as  long  as  prescribed 
accessibility  requirements  are  met.  Refer 
to  §  225.35  for  a  discussion  of  "access  to 
records  and  reports." 

First  Aid  Treatment 

Proposed  Rule 

"First  aid  treatment"  was  defined  as 
being  limited  to  simple  procedures  used 
to  treat  minor  conditions,  such  as 
abrasions,  cuts,  bruises,  or  splinters. 
First  aid  treatment  is  typically  confined 
to  a  single  treatment  and  does  not 
require  special  skills  or  procedures. 

Comments 

Commenters  requested  that  FRA 
clarify  the  definition  of  "first  aid 
treatment"  in  order  to  reduce  or 
eliminate  confusion  as  to  what  actually 
constituted  such  treatment. 

Final  Rule 

The  definition  of  "first  aid  treatment" 
is  adopted  as  proposed.  FRA  beUeves 
this  definition  is  adequate  and  the 
examples  of  first  aid  treatments  found  in 
the  FRA  Guide  are  sufficient  to  assist 
the  reporting  officer  in  identifying 
which  treatments  are  reportable  and 
which  are  nonseportable.  FRA  intends 
to  review  the  examples  in  the  FRA 
Guide  to  determine  if  any  additional 
examples  and/or  guidance  pertaining  to 
"first  aid  treatment"  and  "medical 
treatment"  would  be  beneficial  to  the 
railroad  reporting  officer. 

FRA  Representative 

Proposed  Rule 

"FRA  representative"  was  defined  to 
include  the  Associate  Administrator  for 
Safety,  FRA;  the  Associate 


Administrator's  delegate  (including  a 
qualified  State  inspector  acting  under 
part  212  of  this  chapter);  the  Qiief 
Counsel,  FRA;  or  the  Chief  Counsel's 
delegate. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 

Non-Train  Incident 

Proposed  Rule 

A  "non-train  incident"  was  defined  as 
an  event  that  results  in  a  reportable 
casualty,  but  does  not  involve  the 
movement  of  on-track  equipment  nor 
cause  reportable  damage  above  the 
threshold  established  for  train 
accidents. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 

Person 

Proposed  Rule 

"Person"  was  defined  to  add 
independent  contractors  and  their 
employees  and  workers,  as  well  as 
volunteers. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 

Qualified  Health  Care  Professional 

Proposed  Rule 

A  "qualified  health  care  professional" 
was  defined  to  include  a  professional 
operating  within  the  scope  of  his  or  her 
license,  registration,  or  certification.  For 
example,  an  otolaryngologist  is  qualified 
to  diagnose  a  case  of  noise-induced 
hearing  loss  and  identify  potential 
causal  factors,  but  may  not  be  qualified    . 
to  diagnose  a  case  of  silicosis.  FRA  also 
asked  for  comments  regarding  whether 
the  railroad's  employee  assistance 
officer  (EAO)  should  be  considered  a 
"qualified  health  care  professional" 
when  he  or  she  provides  counseling  to 
an  employee  who  has  experienced 
traumatic  stress  from  involvement  in  a 
serious  or  fatal  accident. 

Comments 

Some  rail  labor  representatives 
commented  that  the  proposed  definition 
was  reasonable  and  that  there  was  no 
need  to  restrict  the  definition  of  a 
"qualified  health  care  professional"  to 
an  "M.D."  as  long  as  the  treating  or 
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attending  individual  was  qualified  and« 
operated  within  the  scope  of  his  or  her 
license,  registration,  or  certification. 
However,  some  of  these  commenters 
stated  that  the  railroad's  employee 
assistance  officer  (EAO)  should  not  be 
considered  a  "quaUfied  health  care 
professional"  when  he  or  she  coimsels 
employees  on  a  preventive  basis. 

Several  railroad  representatives  stated 
that  the  definition  should  remain  as 
broad  as  possible  and  that  the  railroad's 
EAO  should  be  considered  a  "qualified 
health  care  professional."  Some  of  these 
commenters  further  emphasized  that 
FRA  should  make  it  clear  that  when 
prescribed  medical  treatment  is  refused 
by  an  employee,  the  injury  should 
continue  to  be  considered  reportable, 
provided  such  medical  treatment  meets 
reportabiUty  criteria. 

Other  railroad  representatives 
opposed  the  definition  because  they 
believed  that  the  latitude  resulting  from 
the  proposed  definition  would  allow 
treatment  by  nearly  anyone  who 
claimed  to  be  a  health  care  professional. 
One  example  offered  by  a  major  carrier 
involved  the  situation  where  a 
registered  massage  therapist,  qualified 
to  diagnose  muscle  strain  due  to  work 
stress,  could  provide  "treatments" 
which  would  cause  the  injury  to  be 
reportable.  These  commenters 
emphasized  that  the  definition  of  a 
"qualified  health  care  professional" 
should  be  restricted  to  physicians  who 
are  universally  recognized  as  capable  of 
diagnosing  and  treating  individuals  for 
illnesses  and  injuries. 

Final  Rule 

The  definition  of  "qualified  health 
care  professional"  is  adopted  as 
proposed.  However,  the  railroad's 
employee  assistance  officer  (EAO)  is 
considered  a  "qualified  health  care 
professional"  when  he  or  she  provides 
counseling  to  an  employee  who  has 
been  diagnosed  as  having  a  mental 
disorder  that  was  significantly  caused  or 
aggravated  by  an  accident/incident,  and 
this  condition  requires  a  regimen  of 
treatment  to  correct. 

As  discussed  previously  in  this 
preamble  imder  the  definition  of  "first 
aid"  treatment,  many  reportable  injiuies 
can  be  treated  by  a  "quaUfied  health 
care  professional"  who  is  not  a 
physician,  i.e.,  who  does  not  bold  an 
M.D.  Likewise,  a  physician  (M.D.)  may 
perform  first  aid  treatment.  In  many 
instances,  emergency  medical  treatinent 
is  performed  in  the  absence  of 
physicians.  With  aU  the  variables,  FRA 
believes  that  limiting  the  definition  of 
"quaUfied  health  care  professional"  to 
encompass  only  physicians,  would 
result  in  the  underreporting  of  many 


injuries  that  require  more  than  first  aid 
treatment,  thus  rendering  the  injury 
reportable. 

Volunteer 

Proposed  Rule 

"Volunteer"  was  defined  to  include 
individuals  who  willingly  perform  a 
service  for  the  reporting  railroad,  who 
do  not  receive  direct  monetary 
compensation  from  that  railroad  and 
who  are  not  involved  in  either  (i)  the 
operation  of  on-track  equipment  or  (ii) 
any  other  safety-sensitive  function  for 
the  reporting  railroad  as  described  in 
§209.303. 

Comments 

Please  refer  to  the  detailed  discussion 
of  the  definition  of  "Volimteer"  in  the 
preamble  to  this  rule  in  the  section 
entitled  "Form  FRA  F  6180.55— 
Railroad  Injury  and  Illness  Summary." 

Final  Rule 

The  following  definitions  will  not 
appear  in  §  225.5.  They  will  however,  be 
defined  in  the  next  revised  FRA  Guide. 

Worker  on  Duty— Volunteer  (Class  H) 
is  a  volunteer  who  does  not  receive 
direct  monetary  compensation  from  the 
railroad  and  who  is  engaged  in  either  (i) 
the  operation  of  on-track  equipment  or 
(ii)  any  other  safety-sensitive  function 
for  the  railroad  as  defined  in  §  209.303. 

Volunteer — Other  (Class  1}  is  a 
volimteer  who  does  not  receive  direct 
monetary  compensation  from  the 
railroad  and  who  is  not  engaged  in 
either  (i)  the  operation  of  on-track 
equipment  or  (ii)  any  other  safety- 
sensitive  function  for  the  railroad  as 
defined  in  §  209.303. 

Worker  on  Duty — Contractor  (Class  F) 
is  an  employee  of  a  contractor  who  does 
not  receive  direct  monetary 
compensation  from  the  railroad  and 
who,  while  on  railroad  property,  is 
engaged  in  either  (i)  the  operation  of  on- 
track  equipment  or  (ii)  any  other  safety- 
sensitive  function  for  the  railroad  as 
defined  in  §209.303. 

Contractor — Other  (Class  G)  is  an 
employee  of  a  contractor  who  does  not 
receive  direct  monetary  compensation 
from  the  railroad  and  who  is  not 
engaged  in  either  (i)  the  operation  of  on- 
track  equipment  or  (ii)  any  other  safety- 
sensitive  function  for  the  railroad  as 
defined  in  §  209.303. 

Work  Environment 

Proposal 

"Work  environment"  was  defined  as 
the  physical  location,  equipment, 
materials  processed  or  used,  and 
activities  of  a  worker  associated  with  his 


or  her  work,  whether  oaatoO  the 
railroad's  property. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 
Work  Related 
Proposed  Rule 

"Work  related"  was  defined  as 
relating  to  any  incident,  activity, 
exposure,  etc.  occurring  within  the  work 
envirotunent. 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 

Worker  on  Duty 

Proposal 

A  "worker  on  duty"  was  defined  as  an 
individual  who  receives  direct  monetary 
compensation  from  the  railroad  or  who 
is  engaged  in  either  (i)  the  operation  of 
on-track  equipment  or  (ii)  with  any 
other  safety-sensitive  function  as 
described  in  §  209.303. 

Comments 

Please  refer  to  the  detailed  discussion 
of  the  definition  of  "Worker  on  Ehity"  in 
the  preamble  to  this  rule  in  the  section 
entiUed  "Form  FRA  F  6180.55— 
Railroad  Injury  and  Illness  Summary." 

Final  Rule 

Worker  on  Duty— Employee  (Class  A) 
is  defined  as  an  individual  who  receives 
direct  monetary  compensation  from  the 
railroad.  Please  note  that  this  definition 
will  not  appear  in  §  225.5,  but  will 
appear  in  the  next  revised  FRA  Guide. 

Lost  Workdays  and  Restriction  of  Work 
or  Motion 

Proposal 

FRA  proposed  deletion  of  the 
definitions  for  "Lost  Workdays"  and 
"Restriction  of  Work  or  Motion." 

Comments 

No  comments  received. 
Final  Rule 

Adopted  as  proposed. 

J.  Section  225.7    Public  Examination 
and  Use  of  Reports  Proposal 

In  §  225.7(a),  FRA  proposed  that  the 
reference  to  "Executive  Director"  would 
be  removed  as  obsolete,  and  would  be 
replaced  with  "Office  of  Safety."  Thus, 
written  requests  for  a  copy  of  any  report 
would  be  addressed  to  the  Office  of 
Safety  at  FRA. 
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In  §  225.7(b).  FRA  proposed  that 
"Accident  Reports  Act"  would  replace 
the  erroneous  reference  to  "Accidents 
Reports  Act." 

Comments 

No  comments  received. 

Final  Rule 

Section  225.7    Public  Examination  and 
Use  of  Reports 

Section  225.7(a)  removes  reference  to 
"Executive  Director"  and  replaces  it 
with  "Freedom  of  Information  Officer. 
Office  of  Chief  Counsel."  Thus,  written 
requests  for  a  copy  of  any  report  would 
be  addressed  to  the  Freedom  of 
Information  Officer,  Office  of  Chief 
Counsel,  at  FRA. 

The  statutory  reference  also  is  revised 
to  reflect  the  1994  repeal  of  the 
Accident  Reports  Act  and  the 
simultaneous  revision  and  reenactment 
without  substantive  change  of  its 
provisions  in  title  49  of  the  United 
States  Code. 

4.  Section  225.11    Reporting  of 
Accidents/Incidents  Proposal 

As  proposed,  §  225.11  would  be 
revised  to  reflect  that  reports  identified 
in  §  225.19  submitted  via  magnetic 
media  or  electronically,  over  telephone 
lines,  would  be  due  within  30  days  after 
the  end  of  the  month  in  which  the 
accident/incident  occurred. 

Conunents 

No  comments  received. 

Final  Rule 

Section  225. 1 1    Reporting  of  Accidents/ 
Incidents 

Adopted  as  proposed.  Additionally, 
this  section'is  amended  to  identify  the 
office,  i.e..  RRS-22.  vdthin  the  Office  of 
Safety,  where  one  may  obtain  a  copy  of 
the  "FRA  Guide  for  Preparing 
Accidents/Incidents  Reports." 

5.  Section  225.12    Rail  Equipment 
Accident/Incident  Reports  Alleging 
Employee  Human  Factor  as  Cause: 
Employee  Human  Factor  Attachment; 
Notice  to  Employee;  Employee 
Supplement 

Final  Rule 

Since  employee  human  factor  is 
redefined  to  include  the  classifications 
of  Worker  on  Duty — Employee, 
Employee  not  on  Duty,  Worker  on 
Duty— Contractor,  and  Worker  on 
Duty— Volunteer.  §  225.12(a)  is 
amended  to  clarify  that,  for  purposes  of 
this  section,  '^employee"  is  defined  to 
include  Worker  on  Duty — Employee, 
Employee  not  on  Duty,  Worker  on 


Duty — Contractor,  or  Worker  on  Duty — 
Volunteer. 

6.  Section  225. 1 9    Primary  Groups  of 
Accidents/Incidents  Proposal 

Proposed  revisions  to  §§  225.19  (a) 
and  (b)  would  remove  reference  to  the 
current  threshold  of  "$6,300"  and 
would  replace  it  with  the  phrase 
"current  reporting  threshold." 

Section  225.19(d)  identifies  the  third 
group  of  accidents  ("death,  injiuy  or 
occupational  illness")  that  are  to  be 
reported  on  Form  FRA  F  6180.55a.  FRA 
proposed  that  the  language  be 
simpUfied  to  read  as  follows:  "Each 
event  arising  from  the  operation  of  a 
railroad,  must  be  reported  on  Form  FRA 
F  6180.55a,  if  it  results  in  (1)  death  to 
any  person;  (2)  injury  to  any  person  that 
requires  medical  treatment;  (3)  injury  to 
a  railroad  worker  that  results  in  (i)  a  day 
away  from  work;  (ii)  restricted  work 
activity  or  job  transfer,  or  (iii)  loss  of 
consciousness;  or  (4)  occupational 
illness  of  a  railroad  worker. 

Comments 

No  comments  received. 

Final  Rule 

Section  225. 1 9    Primary  Groups  of 
Accidents/Incidents 

Adopted  as  proposed.  Additionally, 
§  225.19(e)  is  added  to  clarify  that  the 
current  accident/incident  reporting 
threshold  of  $6,300  is  effective  imtil 
FRA  amends  that  amount  and  provides 
notice  in  the  Federal  Register. 

7.  Section  225.21     Forms 
Proposal 

In  addition  to  the  revisions  to  the 
titles  of  the  forms  listed  in  §  225.21, 
FRA  proposed  that  the  reference  to 
"Class  I  and  II  line-haul  and  terminal 
and  switching  railroads"  in  §  225.21(b), 
would  be  removed  as  obsolete,  and 
replaced  with  "All  railroads  subject  to 
this  part." 

Because  FRA  proposed  deletion  of  the 
annual  summary  report  (as  discussed 
previously  in  this  preamble),  reference 
to  Form  FRA  F  6180.45  (entitled 
"Annual  Summary  Report  of  Railroad 
Injury  and  Uhiess")  in  §  225.25(f)  would 
be  removed. 

The  Records  discussed  in  new 
§§  225.25  (a)  and  (b)  and  in  §§  225.25  (d) 
and  (e)  and  the  alternative,  railroad- 
designed  records  would  be  added  to  the 
list  of  forms  as  §  225.21(h)  (Form  FRA 
F  6180.98r-Railroad  Employee  Injiuy 
and/or  Illness  Record)  and  as  §  225.21  (i) 
(Form  FRA  F  6180.97— Initial  Rail 
Equipment  Accident/Incident  Record). 


Comments 

No  comments  received. 
Final  Rule 
Section  225.21    Forms 

Adopted  as  proposed. 

8.  Section  225.29    Penalties 

Proposal 

Section  225.29  identifies  the  penalties 
FRA  may  impose  upon  any  person  that 
violates  any  requirement  of  this  part. 
FRA  proposed  amendment  to  the 
language  of  this  section  to  reflect  the 
1992  amendments  to  the  Federal 
Railroad  Safety  Act  of  1970  which 
increased  the  minimimi  penalty  and 
settlement  per  violation  to  $500. 

Comments 

No  comments  received. 

Final  Rule 

Section  225.29    Penalties 
Adopted  as  proposed. 

9.  Section  225.35    Access  to  Records 
and  Reports 

Proposal 

FRA  inspectors  firequently  encounter 
reluctance  bom  the  railroads  when 
examining  and  photocopying  claims 
department  records,  particularly 
railroad  employee  medical  records.  FRA 
proposed  that  FRA  representatives,  or 
any  representative  of  a  State 
participating  in  investigative  and 
surveillance  activities  under  the  Federal 
railroad  safety  laws  and  regulations, 
must  have  access  to  all  records,  reports, 
logs,  and  supplementary  records  related 
to  (a)  rail  equipment  accidents/ 
incidents,  including  collisions  and 
derailments;  (b)  hi^way-rail  grade 
crossing  accidents/incidents;  (c)  death, 
injiuies.  and  illnesses,  including  claims 
and  medical  records;  as  well  as  all 
records  and  reports  identified  in 
§  225.25,  for  examination  and 
photocopying  (at  no  expense  to  the 
representative)  in  a  reasonable  manner 
during  normal  business  hours.  Further, 
a  penalty  was  proposed  for  each 
instance  the  railroad  denies  a 
representative  access  to  any  record, 
report,  log,  and  supplementary  record 
identified  above. 

Comments 

Most  railroads  representatives  stated 
that  the  requirement  for  records  to  be 
maintained  at  one  or  more  central 
locations  was  far  too  stringent  eind 
impracticable.  In  contrast,  rail  labor 
representatives  agreed  with  the  FRA 
proposal  that  railroads  should  have  a 
hard  copy  of  all  records  on  file  at  a 
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central  location  designated  by  that 
railroad  and  that  such  records  should  be 
easily  and  readily  accessible  upon 
request. 

Final  Rule 

Section  225.35    Access  to  Records  and 
Reports 

Section  225.35  requires  that  each 
railroad  must  have  at  least  one  location, 
and  must  identify  the  location(s),  where 
both  federal  and  State  inspectors,  and 
authorized  representatives,  have 
centralized  access  to  a  copy  of  all 
records  and  reports  provided  for  in  this 
Part.  Each  railroad  must  identify  at  least 
one  location  where  a  copy  of  any  record 
or  report  is  accessible  for  inspection  by 
maintaining  a  list  of  such 
establishments  in  the  office  where  the 
railroad's  reporting  officer  conducts  his 
or  her  business.  Further,  inspectors  and 
representatives  must  be  able  to  access 
within  a  reasonable  time,  but  in  any 
event  no  later  than  four  business  hours 
after  the  request,  a  hard  copy  of  the 
signed  "Rail  Equipment  Accident/ 
Incident  Report"  (Form  FRA  F  6180.54) 
and  the  "Highway-Rail  Grade  Crossing 
Accident/Incident  Report"  (Form  FRA  F 
6180.57),  as  well  as  a  hard  copy  of  all 
other  records  and  reports  pursuant  to 
Part  225.  This  requirement  also  includes 
access  to  a  hard  copy  of  any  report 
submitted  to  FRA  via  magnetic  media 
or,  electronically,  over  telephonic  lines, 
and  also  includes  copies  of  the  records 
and  reports  identified  in  §  225.25. 

Note  that  the  requirement  under 
§225.35  does  not  state  that  original 
records  and  reports  must  be  kept  at  a 
centralized  location  by  the  railroad. 
Rather,  it  states  that  each  railroad  must 
have  a  list  (in  the  office  where  the 
railroad's  reporting  officer  conducts  his 
or  her  official  duties/business)  which 
identifies  at  least  one  location  where  a 
copy  of  all  records  and  reports  pursuant 
to  Part  225  may  be  accessed  by  the 
inspector  or  other  authorized 
representative.  The  four  business  hours 
time  period  affords  railroads  sufficient 
time  to  fulfill  any  record  request. 

10.  Appendix  A    Schedule  of  Penalties 

Proposjri 

FRA  proposed  that  Appendix  B  to 
Part  225  would  be  redesignated  as 
Appendix  A  and  would  be  revised  to 
add  penalties  for  the  following  sections: 
§  225.33,  "Failure  to  Adhere  to  the 
Internal  Control  Plan";  §  225.39, 
"Failure  to  Inform  Employer  of  Injury 
and/or  Illness"  and  "Failure  to  Provide 
Employee  with  a  Copy  of  Form  FRA  F 
6180.98";  and  §  225.35,  "Access  to 
Records  and  Reports."  Additionally,  the 
rule  proposed  that  the  dual  entries 


under  each  of  paragraphs  (a),  (b),  and  (d) 
of  §  225.12  would  be  coded  "(1)"  and 
"(2),"  respectively,  to  allow  the  proper 
entry  of  data  into  FRA's  enforcement 
database.  Further,  the  penalties  for 
violations  of  §  225.12(a)  code  (2)  would 
be  increased,  in  light  of  the  1992 
amendments  to  the  Federal  Railroad 
Safety  Act  of  1970  which  increased  the 
minimum  penalty  and  settlement  to 
$500. 

Comments 

Railroad  representatives  opposed  the 
addition  of  any  penalty.  Rail  labor 
representatives  opposed  the  addition  of 
a  penalty  against  the  employee  for  his 
or  her  "failure  to  notify  Uie  railroad 
within  seven  calendar  days  of  incurring 
an  injury  or  illness"  but  favored  the 
addition  of  a  penalty  for  both  §  225.33, 
the  railroad's  failure  to  adhere  to  its 
Internal  Control  Plan,  and  §  225.39,  the 
railroad's  failure  to  provide  the 
employee  with  a  copy  of  Form  FRA  F 
6180.98  (the  "Railroad  Employee  Injury 
and/or  Illness  Record"). 

Final  Rule 

Appendix  A    Schedule  of  Penalties 

The  Schedule  of  Civil  Penalties, 
Appendix  A,  contains  additional 
penalties  for  violations  of  §  225.33(1), 
"Failiue  to  Adopt  the  Internal  Control 
Plan";  §  225.33(2),  "Inaccurate 
Reporting  due  to  Failure  to  Comply  with 
the  Internal  Control  Plan";  §  225.33(3). 
"Failure  to  Comply  with  the 
Intimidation/Harassment  Policy  in  the 
Internal  Control  Plan";  and  §  225.35, 
"Access  to  Records  and  Reports."  The 
dual  entries  under  each  of  paragraphs 
(a),  (b),  and  (d)  of  §  225.12  are  coded 
"(1)"  and  "(2),"  respectively,  to  allow 
the  proper  entry  of  data  into  FRA's 
enforcement  database.  The  penalties  for 
violations  of  §  225.12(a)  code  (2)  are 
increased,  in  light  of  the  1992 
amendments  to  the  Federal  Railroad 
Safety  Act  of  1970  which  increased  the 
minimum  penalty  and  settlement  to 
$500. 

11.  Revision  of  Title  49,  United  States 
Code 

On  July  5,  1994.  all  the  general  and 
permanent  Federal  railroad  safety  laws 
were  simultaneously  repealed, 
reenacted  without  substantive  change, 
and  recodified  as  positive  law  in  Title 
49  of  the  United  States  Code  by  Public 
Law  103-272.  Due  to  this  change.  Part 
225  is  amended  throughout  to  reference 
the  newly  codified  provisions. 


Reguiat(M7  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  has  been  evaluated  in 
accordance  vidth  existing  regulatory 
policies  and  procedures  and  is 
considered  to  be  a  nonsignificant 
regulatory  action  under  DOT  policies 
and  procedures  (44  FR  11034;  February 
26. 1979).  This  final  rule  also  has  been 
reviewed  under  Executive  Order  12866 
and  is  considered  "nonsignificant" 
imder  that  Order. 

AAR  stated  in  its  written  comments 
that  FRA  is  required  by  law  to  explain 
its  noncompliance  with  Executive  Order 
12866.  AAR  and  member  railroads 
claimed  that  GAO's  1989  audit  on 
accident/incident  reporting  was 
outdated  and  that  GAO's  findings 
should  not  be  considered  for  this 
rulemaking.  GAO's  audit  concluded  that 
only  one  railroad,  out  of  the  five  it 
studied,  had  a  written  ICP  and,  only  that 
railroad  did  not  have  serious  errors  in 
accident/incident  reporting.  GAO  found 
that  the  other  railroads  underreported 
the  actual  number  of  reportable 
accidents  and  incidents,  and  that  many 
of  the  reports  submitted  to  FRA 
contained  inaccurate  or  incomplete 
information.  During  the  several  days  of 
public  hearings  and  in  the  written 
comments  provided  in  response  to  this 
rulemaking,  there  was  no  statement 
fix>m  any  party  that  an  independent 
audit  was  conducted  by  any  railroad  to 
determine  whether  that  railroad  was 
properly  reporting  accidents  and 
incidents;  nor  did  any  railroad  state  that 
even  an  internal  audit  was  performed  to 
determine  whether  the  GAO  audit  was 
in  fact  outdated.  Based  on  the  lack  of 
empirical  evidence,  FRA  rejects  AAR's 
claiih  that  it  is  in  noncompliance  with 
Executive  Order  12866. 

Although  the  rulemaking  is 
"nonsignificant,"  FRA  nonetheless  has 
prepared  a  regulatory  impact  analysis 
addressing  the  economic  impact  of  the 
final  rule.  The  regulatory  evaluation 
estimates  the  economic  costs  and 
consequences  of  this  final  rule  as  well 
as  its  anticipated  benefits  of  the  imptact. 
This  regulatory  impact  analysis  has 
been  placed  in  the  docket  and  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  Room  8201,  Office  of  Chief  Counsel, 
FRA.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Copies  may  also 
be  obtained  by  submitting  a  written 
request'to  the  FRA  Docket  Clerk  at  the 
above  address.  FRA  has  assessed 
quantitative  measin^ments  of  the  costs 
and  benefits  expected  fit)m  the 
implementation  of  this  rule.  The  Net 
Present  Value  (NPV)  of  the  net  costs  is 
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$2.34  million  or,  $117,000  per  year. 
Over  a  20-year  period,  the  NPV  of  the 
estimated  quantifiable  societal  benefits 
is  $2.62  million,  and  the  NPV  of  the 
estimated  quantifiable  societal  costs  is 
$4.96  million.  Assuming  the  improved 
data  generated  by  this  rule  led  to 
regulatory  decisions  that  provided  the 
margin  of  safety  necessary  to  prevent 
even  one  rail-related  death  over  20 
years,  this  rule  would  produce 
quantified  beneHts  equaling  the 
quantified  costs.  Thus,  it  is  FRA's 
position  that  the  qualitative  benefits  as 
a  result  of  this  final  rule,  i.e.,  the 
collection  of  consistent  and  uniform 
data  and  the  value  of  well  focused 
regulatory  decisions  and  properly 
targeted  compliance  activities,  will  far 
exceed  the  costs. 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiHty  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities,  unless  the  Secretary  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Some  small  entities  (e.g.,  tourist, 
scenic,  museum  and  excursion 
railroads)  expressed  a  concern  for  FRA's 
accident  reporting  NPRM  due  to  the 
proposal  to  include  "Volunteers"  who 
perform  safety-sensitive  functions  or 
who  operate  on-track  equipment  in  the 
"Worker  on  Duty"  classification.  This 
concern  was  based  on  the  fact  that 
tourist  railroads  would  have  to  collect 
and  report  to  FRA  the  number  of  safety- 
sensitive  hours  its  volunteers  worked 
each  month.  Tourist  and  museum 
railroads  viewed  this  proposal  as  being 
excessively  burdensome.  This  final  rule 
revises  this  proposal  so  that  there  are 
new  categories  for  the  classification  of 
"Volunteer"  on  Form  FRA  F  6180.55. 
Further,  the  final  rule  eliminates  the 
proposal  that  would  have  required 
railroads  to  collect  and  report  any  of  the 
hours  worked  by  volunteers. 

The  final  rule  requires  railroads  to 
implement  an  Internal  Control  Plan 
(ICP)  for  their  railroad  accident 


reporting  process.  This  requirement  is  a 
prof»ss  standard  that  will  promote  the 
accuracy  of  the  reporting  process.  The 
requirement  does  not  tell  the  railroads 
how  to  develop  and  implement  an  ICP 
or  how  the  lines  of  communication 
should  be  established.  Nor  does  the  ICP 
dictate  who  is  responsible  for  which 
functions  or  information  exchange.  The 
final  rule  adopts  an  ICP  which  allows 
railroads  greater  flexibility  in  design 
and  implementation.  Therefore,  the 
needs,  resources,  and  suitability  of  an 
ICP  for  each  railroad  can  be  reflected  in 
its  implementation.  Most  small  railroads 
will  be  burdened  proportionately  less  by 
this  requirement  than  large  or  medium 
sized  railroads. 

Small  railroads  also  expressed  some 
concern  for  the  proposal  to  calculate 
costs  associated  with  damage  to  (i)  On- 
track  equipment,  (ii)  signal  equipment, 
(iii)  track,  (iv)  track  structures  and 
roadbed,  and  (v)  costs  of  equipment 
rental  and  operation.  The  proposed 
damage  worksheet  required  the  damages 
to  be  estimated  using  the  costs 
associated  with  acquiring  new  parts. 
This  differed  greatly  from  the  current 
methods  that  railroads  use  to  estimate 
accident  damages.  This  potentially 
created  problems  and  additional 
burdens  for  smaU  railroads  because  they 
generally  perform  repairs  with  used  or 
refurbished  parts.  This  final  rule  does 
not  adopt  this  method  of  calculating 
accident  damages  and  does  not  adopt 
use  of  the  property  damage  worksheet 
by  railroads.  The  burden  on  small 
railroads  therefore  has  been  reduced 
with  elimination  of  this  proposal. 

FRA  appreciates  the  concerns  small 
railroads  and  tourist  operations 
expressed  concerning  the  impact  the 
accident  reporting  and  other  regulations 
have  on  these  entities.  As  stated 
previously,  there  is  legislation  before 
Congress  (the  "Department  of 
Transportation  Regulatory  Reform  Act 
of  1996")  which,  if  passed,  would 
amend  49  U.S.C.  20901(a)  to  eliminate 
the  requirement  that  railroads  file 
notarized  monthly  reports  with  FRA 
regarding  accidents  and  incidents  on 


their  properties.  The  amendment  also 
would  allow  the  Secretary  to  specify  the 
frequency  with  which  reports  must  be 
filed;  provide  discretion  to  set  different 
reporting  requirements  for  different 
classes  of  railroads;  and  facilitate 
electronic  filing  and  a  corresponding 
reduction  in  paper  filings.  It  is  believed 
these  amendments  would  reduce 
unnecessary  expense  and  delay 
associated  with  filing  monthly  reports, 
particularly  for  small  railroads  and 
tourist  operations  which  may  have  no 
events  to  report  for  a  particular  month. 

In  reviewing  the  economic  impact  of 
the  rule,  FRA  has  concluded  that  it  will 
have  a  small  economic  impact  on  small 
entities.  Therefore,  it  is  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

FRA  has  prepared  a  regulatory 
flexibility  assessment  addressing  the 
impact  of  the  final  rule  on  small 
entities.  This  regulatory  flexibility 
assessment  has  been  placed  in  the 
docket  and  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  in  Room  8201,  Office  of 
Chief  Counsel,  FRA,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Copies 
may  also  be  obtained  by  submitting  a 
written  request  to  the  FRA  Docket  Clerk 
at  the  above  address. 

Paperwork  Reduction  Act 

The  information  collections  contained 
in  the  accident  reporting  NPRM  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
under  control  number  2130-0500.  This 
approval  will  expire  on  June  30, 1997. 
This  final  rule  contains  amendments  to 
the  approved  information  collections, 
and  these  revisions  are  subject  to  review 
by  OMB  under  the  Paperwork 
Reduction  Act  of  1995.  The  sections  that 
contain  the  new  and/or  revised 
information  collection  requirements  and 
the  estimated  time  to  fulfill  each 
requirement  are  as  follows: 


Proposed  section 


225.19(b),  225.21(e) 
225.19(c),  225.21(a) 
225.19(d),  22521(c) 

225.21(b)  

225.21(d)  


22521(g) 


22521(h).  225.25(a) 
22521  (i).  22525(b)  . 


Brief  description 


Fomi  FRA  F  6180.57— Higtiway-Rail  Grade  Crossing  Accident/Incident  Report 

Form  FRA  F  6180.54— Rail  Equipment  Accident/Incident  Report  ..„ » 

Form  FRA  F  6180.55a— Railroad  Injury  and  Illness  Summary  (Continuation  Sheet) 

Fofm  FRA  F  6180.55 — Railroad  Injury  and  Illness  Summary 

Form  FRA  F  6180.56— Annual  Railroad  Report  of  Manhours  and  Casualties  by 
State. 

Form  FRA  F  6180.78— ftotice  to  Railroad  Employee  Involved  in  Rail  Equipment  Ac- 
cident/Incident Attributed  to  Employee  Human  Factor;  Employee  Statement 
Supplementing  Railroad  Accident  Report. 

Form  FRA  F  6180.98— Railroad  Employee  Injury  and/or  Illness  Record 

Form  FRA  F  6180.97— Initial  Rail  Equipment  Accxjenl/lnodent  Record  


Estimated  average  time 


4  hours. 

2  hours. 
10  minutes. 
45  minutes. 

3  hours. 

15  min72  hours. 


30  minutes. 
30  minutes. 
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Proposed  section 


22525(h) 


225.33(a) 


225.37(b)C2),  225.37(c)(1) 
22525(c)  


Brief  description 


Monthly  List  of  Injuries  and  Illnesses 


Internal  Control  Plans 


FRA  F  Form  6180.99— Batch  Control  Form  _ 

Copy  ol  Flailroad  Employee  Injury  and/or  IHness  Record  to  Employee 


Estimated  average  time 


5hours 

(Class  I  RR). 

45  minutes  (RR  with 
400,000  manhours  or 
more,  excluding  Clas&  I 
RR). 

10  minutes  (RR  with  less 
than  400,000  manhours) 

32  hours 

(Class  I  RR). 

20  hours  (RR  with  400,000 
manhours  or  more,  ex- 
cluding Class  I  RR)) 

1.75  hours  (RR  with  less 
ttian  400,000  manhours). 

10  minutes. 

2  minutes. 


All  estimates  include  the  time  for 
reviewing  instructions;  searching 
existing  data  sources;  gathering  or 
maintaining  the  needed  data;  and 
reviewing  the  information.  Pursuant  to 
44  U.S.C.  3506(c)(2)(B).  FRA  solicits 
comments  concerning  whether  these 
information  collection  requirements  are 
necessary  for  the  proper  performance  of 
the  function  of  FRA.  including  whether 
the  information  shall  have  practical 
utility;  on  the  accuracy  of  FRA"s 
estimates  of  the  burden  of  the 
information  collection  requirements;  on 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 
whether  the  burden  of  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
may  be  minimized.  For  information  or 
a  copy  of  the  paperwork  package 
submitted  to  OMB,  contact  Ms.  Gloria 
Swanson  at  (202)  501-4982. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
should  direct  them  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Federal  Railroad 
Administration,  Office  of  Information 
and  Regulatory  Affairs,  Washington, 
D.C.  20503,  and  should  also  send  a  copy 
of  their  comments  to  Ms.  Gloria 
Swanson,  Federal  Railroad 
Administration,  Room  8301,  RRS-211, 
400  Seventh  SU«et,  S.W.,  Washington, 
D.C.  20590. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
requirements  contained  in  this  final  rule 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication. 


FRA  cannot  impose  a  penalty  on 
persons  for  violating  information 
collection  requirements  when  they  do 
not  display  a  current  OMB  control 
number,  if  required.  FRA  intends  to 
obtain  current  OMB  control  numbers  for 
any  new  or  revised  information 
collection  requirements  resulting  from 
this  rulemaking  action  prior  to  the 
effective  date  of  this  final  rule.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

Environmental  Impact 

FRA  has  evaluated  these  regulations 
in  accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
environmental  impact  of  FRA  actions, 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  other  environmental 
statutes.  Executive  Orders,  and  DOT 
Order  5610.1c.  It  has  been  determined 
that  this  rule  will  not  have  any  effect  on 
the  quality  of  the  environment. 

Federalism  Implications 

This  rule  will  not  have  a  substantial 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

List  of  Subjects  in  49  CFR  Part  225 

Railroad  accident  reporting  rules. 
Railroad  safety. 

The  Final  Rule 

In  consideration  of  the  foregoing,  FRA 
amends  part  225,  Title  49,  Code  of 
Federal  Regulations  as  follows: 


PART  225— {AMENDED] 

1.  The  authority  citation  for  part  225 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  20901.  20102.  322(a). 
21302.  21304.  formerly  codified  at  45  U.S.C 
38.  42.  43,  and  43a;  49  U.S.C.  20102-20103. 
20107.  20108.  20110,  20131-20143.  21301- 
21302.  21304.  21311,  24902,  formerly 
codified  at  45  U.S.C.  39,  431.  437,  and  438: 
49  U.S.C  103.  49  use  20901-20902. 
21302.  fonneriy  codiRed  at  49  App.  U.S.C 
1655(e)(lMK);  49  CFR  1.49  (c).  (g).  and  (m). 

2.  By  revising  §  225.1  to  read  as 
follows: 

§22S.1    PurpoM. 

The  purpose  of  this  part  is  to  provide 
the  Federal  Railroad  Administration 
with  acciuate  information  concerning 
the  hazards  and  risks  that  exist  on  the 
Nation's  railroads.  FRA  needs  this 
information  to  effectively  carry  out  its 
regulatory  responsibilities  under  49 
U.S.C.  chapters  201-213.  FRA  also  uses 
this  information  for  determining 
comparative  trends  of  railroad  safety 
and  to  develop  hazard  elimination  and 
risk  reduction  programs  that  focus  on 
preventing  railroad  injuries  and 
accidents.  Issuance  of  these  regulations 
under  the  federal  railroad  safety  laws 
and  regulations  preempts  States  hom 
prescribing  accident/incident  reporting 
requirements.  Any  State  may.  however, 
require  railroads  to  submit  to  it  copies 
of  accident/incident  and  injury/illness 
reports  filed  with  FRA  under  this  part, 
for  accidents/incidents  and  injuries/ 
illnesses  which  occur  in  that  State. 

3.  By  revising  §  225.3  to  read  as 
follows: 

S22S.3    Applicability. 

This  part  applies  to  all  raihoads 
except — 

(a)  A  railroad  that  operates  height 
trains  only  on  track  inside  an 
installation  which  is  not  part  of  the 
general  railroad  system  of  transportation 
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or  that  owns  no  track  except  for  track 
that  is  inside  an  installation  that  is  not 
part  of  the  general  railroad  system  of 
transportation  and  used  for  freight 
operations. 

(b)  Rail  mass  transit  operations  in  an 
urban  area  that  are  not  connected  with 
the  general  railroad  system  of 
transportation. 

(c)  A  railroad  that  exclusively  hauls 
passengers  inside  an  installation  that  is 
insular  or  that  owns  no  track  except  for 
track  used  exclusively  for  the  hauling  of 
passengers  inside  an  installation  that  is 
insular.  An  operation  is  not  considered 
insular  if  one  or  more  of  the  following 
exists  on  its  line: 

(1)  A  public  highway-rail  grade 
crossing  that  is  in  use; 

(2)  An  at-grade  rail  crossing  that  is  in 

use: 

(3)  A  bridge  over  a  public  road  or 
waters  used  for  commercial  navigation: 
or 

(4)  A  common  corridor  with  a 
railroad,  i.e.,  its  operations  are  within 
30  feet  of  those  of  any  railroad. 

4.  By  revising  §  225.5  to  read  as 
follows: 

§225.5    DeflniUons 

As  used  in  this  part — 
Accident/incident  means: 

(1)  Any  impact  between  railroad  on- 
track  equipment  and  an  automobile, 
bus,  truck,  motorcycle,  bicycle,  farm 
vehicle  or  pedestrian  at  a  highway-rail 
grade  crossing; 

(2)  Any  collision,  derailment,  fire, 
explosion,  act  of  God,  or  other  event 
involving  operation  of  railroad  on-track 
equipment  (standing  or  moving)  that 
results  in  reportable  damages  greater 
than  the  current  reporting  threshold  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed; 

(3)  Any  event  arising  from  the 
operation  of  a  railroad  which  results  in: 

(i)  Death  to  any  person; 

(ii)  Injury  to  any  person  that  requires 
medical  treatment; 

(iii)  Injury  to  a  railroad  employee  that 
results  in: 

(A)  A  day  away  from  work; 

(B)  Restricted  work  activity  or  job 
transfer;  or 

(C)  Loss  of  consciousness;  or 

(4)  Occupational  illness  of  a  railroad 
employee.  Accountable  injury  or  illness 
means  any  condition,  not  otherwise 
reportable,  of  a  railroad  worker  that  is 
associated  with  an  event,  exposure,  or 
activity  in  the  work  environment  that 
causes  or  requires  the  worker  to  be 
examined  or  treated  by  a  qualified 
health  care  professional.  Such  treatment 
would  usually  occur  at  a  location  other 
than  the  work  environment;  however,  it 
may  be  provided  at  any  location, 
including  the  work  site. 


Accountable  rail  equipment  accident/ 
incident  means  any  event  not  otherwise 
reportable,  involving  the  operation  of 
on-track  equipment  that  causes  physical 
damage  to  either  the  on-track  equipment 
or  the  track  upon  which  such 
equipment  was  operated  and  that 
requires  the  removal  or  repair  of  rail 
equipment  from  the  track  before  any  rail 
operations  over  the  track  can  continue, 
i^  accountable  rail  equipment 
accident/incident,  if  not  tended  to,  thus 
would  disrupt  railroad  service. 
Examples  of  "disruption  of  service" 
would  include:  loss  of  main  track;  one 
or  more  derailed  wheels;  any  train 
failing  to  arrive  or  depart  at  its 
scheduled  time;  one  or  more  cars  or 
locomotives  taken  out  of  service;  or 
rerouting  trains  due  to  a  damaged  car  or 
locomotive. 

Arising  from  the  operation  of  a 
railroad  includes  all  activities  of  a 
railroad  that  are  related  to  the 
performance  of  its  rail  transportation 
business. 

Day  away  from  work  is  any  day 
subsequent  to  the  day  of  the  injury  or 
diagnosis  of  occupational  illness  that  a 
railroad  employee  does  not  report  to 
work  for  reasons  associated  with  his  or 
her  condition. 

Day  of  restricted  work  activity  is  any 
day  that  a  employee  is  restricted  (as 
defined  below)  in  his  or  her  job 
following  the  day  of  the  injury  or 
diagnosis  of  occupational  illness. 

Employee  human  factor  includes  any 
of  the  accident  causes  signified  by  the 
train  accident  cause  codes  listed  under 
"Train  Operation — Human  Factors"  in 
the  current  "FRA  Guide  for  Preparing 
Accidents/Incidents  Reports,"  except 
for  those  train  accident  cause  codes 
pertaining  to  non-railroad  workers.  For 
purposes  of  this  definition  "employee" 
includes  the  classifications  of  Worker 
on  Duty — Employee,  Employee  not  on 
Duty,  Worker  on  Duty— Contractor,  and 
Worker  on  Duty — Volunteer. 

Establishment  means  a  single  physical 
location  where  workers  report  to  work, 
where  business  is  conducted  or  where 
services  or  operations  are  performed,  for 
example,  an  operating  division,  general 
office,  and  major  installation,  such  as  a 
locomotive  or  car  repair  or  construction 
facility. 

First  aid  treatment  means  treatment 
limited  to  simple  procedures  used  to 
treat  minor  conditions,  such  as 
abrasions,  cuts,  bruises,  and  splinters. 
First  aid  treatment  is  typically  confined 
to  a  single  treatment  and  does  not 
require  special  skills  or  procedures. 

FRA  representative  means  the 
Associate  Administrator  for  Safety, 
FRA;  the  Associate  Administrator's 
delegate  (including  a  qualified  State 


inspector  acting  under  part  212  of  this 
chapter);  the  Chief  Counsel,  FRA;  or  the 
Chief  Counsel's  delegate. 

Highway-rail  grade  crossing  means  a 
location  where  a  public  highway,  road, 
street,  or  private  roadway,  including 
associated  sidewalks  and  pathways, 
crosses  one  or  more  railroad  tracks  at 
grade. 

Joint  operations  means  rail  operations 
conducted  on,a  track  used  jointly  or  in 
common  by  two  or  more  railroads 
subject  to  this  part  or  operation  of  a 
train,  locomotive,  car,  or  other  on-track 
equipment  by  one  railroad  over  the 
track  of  another  railroad. 

Medical  treatment  includes  any 
medical  care  or  treatment  beyond  "first 
aid"  regardless  of  who  provides  such 
treatment.  Medical  treatment  does  not 
include  diagnostic  procedures,  such  as 
X-rays  and  drawing  blood  samples. 
Medical  treatment  also  does  not  include 
preventive  emotional  trauma  counseling 
provided  by  the  railroad's  employee 
counseling  and  assistance  officer  unless 
the  participating  worker  has  been 
diagnosed  as  having  a  mental  disorder 
that  was  significantly  caused  or 
aggravated  by  an  accident/incident  and 
this  condition  requires  a  regimen  of 
treatment  to  correct. 

Non-train  incident  means  an  event 
that  results  in  a  reportable  casualty,  but 
does  not  involve  the  movement  of  on- 
track  equipment  nor  cause  reportable 
damage  above  the  threshold  established 
for  train  accidents. 

Occupational  illnass  means  any 
abnormal  condition  or  disorder,  of  any 
person  who  falls  imder  the  definition 
for  the  classifications  of  Worker  on 
Duty — ^Employee,  Worker  on  Duty — 
Contractor,  or  Worker  on  Duty — 
Volunteer,  other  than  one  resulting  from 
injury,  caused  by  environmental  factors 
associated  with  the  person's  railroad 
employment,  including,  but  not  limited 
to,  acute  or  chronic  illnesses  or  diseases 
that  may  be  caused  by  inhalation, 
absorption,  ingestion,  or  direct  contact. 

Person  includes  all  categories  of 
entities  covered  under  1  U.S.C.  1, 
including,  but  not  limited  to,  a  railroad; 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad; 
any  owner,  manufacturer,  lessor,  or 
lessee  of  railroad  equipment,  track,  or 
facilities;  any  passenger;  any  trespasser 
or  nontrespasser;  any  independent 
contractor  providing  goods  or  services 
to  a  railroad;  any  volunteer  providing 
goods  or  services  to  a  railroad;  and  any 
employee  of  such  owner,  manufacturer, 
lessor,  lessee,  or  independent 
contractor. 

Qualified  health  care  professional  is  a 
health  care  professional  operating 
within  the  scope  of  his  or  her  license. 
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registration,  or  certification.  For 
example,  an  otolaryngologist  is  qualified 
to  diagnose  a  case  of  noise-induced 
hearing  loss  and  identify  potential 
causal  factors,  but  may  not  be  qualified 
to  diagnose  a  case  of  repetitive  motion 
injuries. 

Railroad  means  a  person  providing 
railroad  transportation. 

Railroad  transportation  means  any 
form  of  non-highway  ground 
transportation  that  run  on  rails  or 
electro-magnetic  guideways,  including 
commuter  or  other  short-haul  railroad 
passenger  service  in  a  metropolitan  or 
suburban  area,  as  well  as  any  commuter 
railroad  service  that  was  operated  by  the 
Consolidated  Rail  Corporation  as  of 
January  1. 1979,  and  high  speed  ground 
transportation  systems  that  connect 
metropolitan  areas,  without  regard  to 
whether  they  use  new  technologies  not 
associated  with  traditional  railroads. 
Such  term  does  not  include  rapid  transit 
operations  within  an  urban  area  that  are 
not  connected  to  the  general  railroad 
system  of  transportation. 

Train  accident  means  any  collision, 
derailment,  fire,  explosion,  act  of  God, 
or  other  event  involving  operation  of 
railroad  on-track  equipment  (standing  or 
moving)  that  results  in  damages  greater 
than  the  current  reporting  threshold  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed. 

Train  incident  means  any  event 
involving  the  movement  of  on-track 
equipment  that  results  in  a  reportable 
casualty  but  does  jiot  cause  reportable 
damage  above  the  current  threshold 
established  for  train  accidents. 

Work  environment  is  the  physical 
location,  equipment,  materials 
processed  or  used,  and  activities  of  a 
raihoad  employee  associated  with  his  or 
her  work,  whether  on  or  off  the 
railroad's  property. 

Work  related  means  related  to  any 
incident,  activity,  exposure,  or  the  like 
occurring  within  the  work  environment. 

$225.7    [Amended] 

5.  By  removing  "Executive  Director" 
in  the  third  sentence  in  §  225.7(a)  and 
adding  in  lieu  thereof  "Freedom  of 
Information  Officer.  Office  of  Chief 
Counsel"  and  by  removing  "Section  4  of 
the  Accidents  Reports  Act  (36  Stat.  351, 
45  U.S.C.  41)"  in  the  first  sentence  in 

§  225.7(b]  and  adding  in  lieu  thereof  "49 
U.S.C.  20903"  and  by  removing 
"Accident  Reports  Act"  in  the  second 
sentence  in  §  225.7(b)  and  adding  in  lieu 
thereof  "49  U.S.C.  20901"  and  by 
removing  "45  U.S.C.  41"  at  the  end  of 
paragraph  (b)  and  adding  in  lieu  thereof 
"49  U.S.C.  20903." 

6.  By  revising  §  225.11  to  read  as 
follows: 


$225.11    Reporting  of  accidenta/incldents. 
Each  railroad  subject  to  this  part  shall 
submit  to  FRA  a  monthly  report  of  all 
railroad  accidents/incidents  described 
in  §  225.19.  The  report  shall  be  made  on 
the  forms  prescribed  in  §  225.21  in  hard 
copy  or,  alternatively,  by  means  of 
magnetic  media  or  electronic 
submission,  as  prescribed  in  §225.37, 
and  shall  be  submitted  within  30  days 
after  expiration  of  the  month  during 
which  the  accidents/incidents  occurred. 
Reports  shall  be  completed  as  required 
by  the  current  "FRA  Guide  for  Preparing 
Accidents/Incidents  Reports."  A  copy  of 
this  guide  may  be  obtained  from  the 
Office  of  Safety,  RRS-22,  Federal 
Railroad  Administration.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

7.  By  adding  a  sentence  to  §  225.12(a), 
by  revising  the  second  sentence  in 

§  225.12(g)(3),  and  by  revising 
§§  225.12(h)  (1)  and  (2)  to  read  as 
follows: 

$225.12    Rail  Equipmeitt  Accident/Incident 
Reports  alleging  employee  human  factor  as 
cauae;  Employee  Human  Factor 
Attachment;  notice  to  employee;  employee 
supptement 

(a)  *  *  •  For  purposes  of  this 
section,  "employee"  is  defined  as  a 
Worker  on  Duty — Employee,  Employee 
not  on  Ehity,  Worker  on  Duty — 
Contractor,  or  Woricer  on  Duty — 
Volunteer. 

•  *        •        •        * 

(g)  •  *  • 

(1)  *  '  ' 

(2)  *  •   • 

(3)  *  *  *  If  an  employee  wishes  to 
provide  confidential  information  to 
FRA,  the  employee  should  not  use  the 
Supplement  form  (part  n  of  Form  FRA 
F  6180.78),  but  rather  provide  such 
confidential  information  by  other 
means,  such  as  a  letter  to  the  employee's 
collective  bargaining  representative,  or 
to  the  Federal  Railroad  Administration, 
Office  of  Safety  Assurance  and 
Comphance,  RRS-11,  400  Seventh 

Street.  S.W.,  Washington,  D.C  20590. 

•  •  * 

(h)  *  •  * 

(1)  Under  49  U.S.C.  21301,  21302,  and 
21304,  any  person  who  willfully  files  a 
false  Supplement  with  FRA  is  subject  to 
a  civil  penalty.  See  Appendix  A  to  this 
part. 

(2)  Any  person  who  knowingly  and 
willfully  files  a  false  Supplement  is 
subject  to  a  $5,000  fine,  or  up  to  two 
years"  imprisonment,  or  both,  under  49 
U.S.C.  21311. 

8.  By  revising  the  second  sentence  in 
§  225.19(b).  by  revising  the  first,  third, 
and  fifth  sentences  of  §225. 19(c),  by 
revising  §  225.19(d),  and  by  adding 

§  225.19(e)  to  read  as  follows: 


$225.19    Primary  groups  of  accidental 
incidents. 


(b)  *  *  *  In  addition,  whenever  a 
highway-rail  grade  crossing  accident/ 
incident  results  in  damages  greater  than 
the  current  reporting  threshold  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  or  roadbed,  that 
accident/incident  shall  be  reported  to 
the  FRA  on  Form  FRA  F  6180.54.  •  •  * ' 

(c)  *   *   *  Rail  equipment  accidents/ 
incidents  are  collisions,  derailments, 
fires,  explosions,  acts  of  God,  or  other 
events  involving  the  operation  of 
railroad  on-track  equipment,  signals, 
track,  track  equipment  (standing  or 
moving)  that  result  in  damages  greater 
than  the  current  reporting  threshold  to 
railroad  on-track  equipment,  signals, 
tracks,  track  structures,  or  roadbed, 
including  labor  costs  and  the  costs  for 
acquiring  new  equipment  and  material. 

*  *  *  If  the  property  of  more  than  one 
railroad  is  involved  in  an  accident/ 
incident,  the  reporting  threshold  is 
calculated  by  including  the  damages 
suffered  by  all  of  the  railroads  involved. 

*  *  *  The  reporting  threshold  will  be 
reviewed  periodically  and  will  be 
adjusted  every  year. 

(d)  Group  III~~Death.  injury,  or 
occupational  illness.  Each  event  arising 
from  the  operation  of  a  railroad  shall  be 
reported  on  Form  FRA  F  6180.55a  if  it 
results  in: 

(1)  Death  to  any  person; 

(2)  Injury  to  any  person  that  requires 
medical  treatment; 

(3)  Injury  to  a  railroad  employee  that 
results  in: 

(i)  A  day  away  from  work; 
(ii)  Restricted  work  activity  or  job 
transfer;  or 
(iii)  Loss  of  consciousness;  or 

(4)  Occupational  illness  of  a  railroad 
employee. 

(e)  llie  accident/incident  reporting 
threshold  for  calendar  years  1991 
tiirough  1996  is  $6,300.  This  tiueshold 
dollar  amount  vrill  remain  in  effect  until 
FRA  amends  that  amount  and  provides 
notice  in  the  Federal  Register.  The 
procedure  for  determining  the  reporting 
threshold  will  appear  as  Appendix  B  to 
Part  225. 

9.  By  revising  the  fourth  sentence  in 
§  225.21(b),  by  removing  §  225.21(0  and 
redesignating  §§  225.21(g)  and  225.21(h) 
as  §§  225.21(f)  and  225.21(g), 
respectively,  and  by  adding  new 
§§  225.21  (h)  and  (i)  to  read  as  follows: 

$225.21    Forma. 

*  *         •         •        * 

(b)  *  *  *  All  railroads  subject  to  this 
part,  shall  show  on  this  form  the  total 
number  of  freight  train  miles,  passenger 
train  miles,  yard  switching  train  miles. 
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and  other  train  miles  run  during  the 
month. 

*        «        »        *        « 

(h)  Fomt  FRA  F  6180.98— Railroad 
Employee  Injury  and/or  Illness  Record. 
Form  FRA  F  6180.98  or  an  alternative 
railroad-designed  record  shall  be  used 
by  the  railroads  to  record  all  reportable 
and  accountable  injuries  and  illnesses  to 
railroad  employees  for  each 
establishment.  This  record  shall  be 
completed  and  maintained  in 
accordance  with  the  requirements  set 
forth  in  §225.25. 

(i)  Form  FRA  F  6180.97— Initial  Rail 
Equipment  Accident/Incident  Record. 
Form  FRA  F  6180.97  or  an  alternative 
railroad-designed  record  shall  be  used 
by  the  railroads  to  record  all  reportable 
and  accountable  rail  equipment 
accidents/incidents  for  each 
establishment.  This  record  shall  be 
completed  and  maintained  in 
accordance  with  the  requirements  set 
forth  in  §  225.25. 

10.  By  revising  §  225.25  to  read  as 
follows: 

f  22S^    Recordkeeping. 

(a)  Each  railroad  shall  maintain  either 
the  Railroad  Employee  Injury  and/or 
Illness  Record  (Form  FRA  F  6180.98)  or 
an  alternative  railroad-designed  record 
as  described  in  paragraph  (b)  of  this 
section  of  all  reportable  and  accountable 
injuries  and  illnesses  of  its  employees 
that  arise  from  the  operation  of  the 
railroad  for  each  railroad  establishment 
where  such  employees  report  to  work, 
including,  but  not  limited  to,  an 
operating  division,  general  office,  and 
major  installation  such  as  a  locomotive 
or  car  repair  or  construction  facility. 

(b)  The  alternative  railroad-designed 
record  may  be  used  in  lieu  of  the 
Railroad  Employee  Injury  and/or  Illness 
Record  (Form  FRA  F  6180.98)  described 
in  paragraph  (a)  of  this  section.  Any 
such  alternative  record  shall  contain  all 
of  the  information  required  on  the 
Railroad  Employee  Injury  and/or  Illness 
Record.  Although  this  information  may 
be  displayed  in  a  different  order  from 
that  on  the  Railroad  Employee  Injury 
and/or  Illness  Record,  the  order  of  the 
information  shall  be  consistent  from  one 
such  record  to  another  such  record.  The 
order  chosen  by  the  railroad  shall  be 
consistent  for  each  of  the  railroad"s 
reporting  establishments.  Railroads  may 
list  additional  information  on  the 
alternative  record  beyond  the 
information  required  on  the  Railroad 
Employee  Injury  and/or  Illness  Record. 
The  alternative  record  shall  contain,  at 

a  minimum,  the  following  information: 

(1)  Name  of  railroad; 

(2)  Case/incident  number; 

(3)  Full  name  of  railroad  employee; 


(4)  Date  of  birth  of  railroad  employee; 

(5)  Gender  of  railroad  employee; 

(6)  Social  security  number  of  railroad 
employee; 

(7)  Etete  the  railroad  employee  was 
hired; 

(8)  Home  address  of  railroad 
employee;  include  the  street  address, 
city,  State,  ZIP  code,  and  home 
telephone  number  with  area  code; 

(9)  Name  of  facility  where  railroad 
employee  normally  reports  to  work; 

(10)  Address  of  facility  where  railroad 
employee  normally  reports  to  work; 
include  the  street  address,  city.  State, 
and  ZIP  code; 

(11)  Job  title  of  raibtMd  employee; 

(12)  Department  assigned; 

(13)  Specific  site  where  accident/ 
mcident/exposure  occurred;  include  the 
city,  coimty.  State,  and  ZIP  code; 

(14)  Date  and  time  of  occurrence; 
military  time  or  AM/PM; 

(15)  Time  employee's  shift  began; 
military  time  or  AM/PM; 

(16)  Whether  employee  was  on 
premises  when  injury  occurred; 

(17)  Whether  employee  was  on  or  off 
duty; 

(18)  Date  and  time  when  employee 
notified  company  personnel  of 
condition;  military  time  or  AM/PM; 

(19)  Name  and  title  of  raihoad  official 
notified; 

(20)  Description  of  the  general  activity 
this  employee  was  engaged  in  prior  to 
the  injury/illness/condition; 

(21)  Description  of  all  factors 
associated  with  the  case  that  are 
pertinent  to  an  understanding  of  how  it 
occurred.  Include  a  discussion  of  the 
sequence  of  events  leading  up  to  it;  and 
the  tools,  machinery,  processes, 
material,  environmental  conditions,  etc., 
involved; 

(22)  Description,  in  detail,  of  the 
injury/illness/condition  that  the 
employee  sustained,  including  the  body 
parts  affected.  If  a  recurrence,  list  the 
date  of  the  last  occturence; 

(23)  Identification  of  all  persons  and 
organizations  used  to  evaluate  or  treat 
the  condition,  or  both.  Include  the 
facility,  provider  and  complete  address; 

(24)  Description  of  all  procedures, 
medications,  therapy,  etc.,  used  or 
recommended  for  the  treatment  of  the 
condition. 

(25)  Extent  and  outcome  of  injury  or 
illness  to  show  the  following  as 
applicable: 

(i)  Fatality — enter  date  of  death; 

(ii)  Restricted  work;  number  of  days; 
beginning  date; 

(iii)  Occupational  illness;  date  of 
initial  diagnosis; 

(iv)  Instructions  to  obtain  prescription 
medication,  or  receipt  of  prescription 
medication; 


(v)  If  missed  one  or  more  days  of  work 
or  next  shift,  provide  number  of  work 
days;  and  beginning  date; 

(vi)  Medical  treatment  beyond  "first 
aid"; 

(vii)  Hospitalization  for  treatment  as 
an  inpatient; 

(viii)  Multiple  treatments  or  therapy 
sessions; 

(ix)  Loss  of  consciousness; 

(x)  Transfer  to  another  job  or 
termination  of  employment; 

(26)  Each  railroad  shall  indicate  if  the 
Railroad  Injiuy  and  Illness  Summary 
(Continuation  Sheet)  (FRA  Form  F 
6180.55a)  has  been  filed  with  FRA  for 
the  injury  or  illness.  If  FRA  Form  F 
6180.55a  was  not  filed  with  FRA,  then 
the  railroad  shall  provide  an 
explanation  of  the  basis  for  its  decision. 

(27)  The  reporting  railroad  shall 
indicate  if  the  injured  or  ill  railroad 
employee  was  provided  an  opportunity 
to  review  his  or  her  file;  and 

(28)  The  reporting  railroad  shall 
identify  the  preparer's  name;  title; 
telephone  number  with  area  code;  and 
the  date  the  log  entry  was  completed. 

(c)  Each  railroad  snail  provide  the 
employee,  upon  request,  a  copy  of  either 
the  completed  Railroad  Employee  Injury 
and/or  Illness  Record  (Form  FRA  F 
6180.98)  or  the  alternative  railroad- 
designed  record  as  described  in 
paragraphs  (a)  and  (b)  of  this  section  as 
well  as  a  copy  of  any  other  form,  record 
or  report  filed  with  FRA  or  held  by  the 
railroad  pertaining  to  the  employee's 
injury  or  illness. 

(d)  Each  railroad  shall  maintain  the 
Initial  Rail  Equipment  Accident/ 
Incident  Record  (Form  FRA  F  6180.97) 
or  an  alternative  railroad-designed 
record  as  described  in  paragraph  (e)  of 
this  section  of  reportable  and 
accountable  collisions,  derailments, 
fires,  explosions,  acts  of  God,  or  other 
events  involving  the  operation  of 
railroad  on-track  equipment,  signals, 
track,  or  track  equipment  (standing  or 
moving)  that  result  in  damages  to 
railroad  on-track  equipment,  signals, 
tracks,  track  structtires.  or  roadbed, 
including  labor  costs  and  all  other  costs 
for  repairs  or  replacement  in  kind  for 
each  railroad  establishment  where 
workers  report  to  work,  including,  but 
not  limited  to,  an  operating  division, 
general  office,  and  major  installation 
such  as  a  locomotive  or  car  repair  or 
construction  facility. 

(e)  The  alternative  railroad-designed 
record  may  be  used  in  lieu  of  the  Initial 
Rail  Equipment  Accident/Incident 
Record  (Form  FRA  F  6180.97).  Any  such 
alternative  record  shall  contain  all  of  the 
information  required  on  the  Initial  Rail 
Equipment  Accident/Incident  Record. 
Although  this  information  may  be 


displayed  in  a  different  order  from  that 
on  the  Initial  Rail  Equipment  Accident/ 
Incident  Record,  the  order  of  the 
information  shall  be  consistent  from  one 
such  record  to  another  such  record.  The 
order  chosen  by  the  railroad  shall  be 
consistent  for  each  of  the  railroad's 
reporting  establishments.  Railroads  may 
list  additional  information  in  the 
alternative  record  beyond  the 
information  required  on  the  Initial  Rail 
Equipment  Accident/Incident  Record. 
The  alternative  record  shall  contain,  at 
a  minimum,  the  following  information: 

(1)  Date  and  time  of  accident; 

(2)  Reporting  railroad,  and  accident/ 
incident  number; 

(3)  Other  railroad,  if  applicable,  and 
other  railroad's  accident/incident 
number; 

(4)  Railroad  responsible  for  track 
maintenance,  and  that  railroad's 
incident  niunber; 

(5)  Type  of  accident/incident 
(derailm«it,  collision,  etc.); 

(6)  Number  of  cars  carrying  hazardous 
materials  that  derailed  or  were 
damaged;  and  number  of  cars  carrying 
hazardous  materials  that  released 
product; 

(7)  Division; 

(8)  Nearest  city  or  town; 

(9)  State; 

(10)  Milepost  (to  the  nearest  tenth); 

(11)  Specific  site; 

(12)  Speed  (indicate  if  actual  or 
estimate); 

(13)  Train  niunber  or  job  number; 

(14)  Type  of  equipment  (fi^ight, 
passenger,  yard  switching,  etc.); 

(15)  Type  of  track  (main,  yard,  siding, 
industry); 

(16)  Total  number  of  locomotives  in 
train; 

(17)  Total  number  of  locomotives  that 
derailed; 

(18)  Total  number  of  cars  in  train; 

(19)  Total  number  of  cars  that 
derailed; 

(20)  Total  amount  of  damage  in 
dollars  to  equipment  based  on 
computations  as  described  in  the  "FRA 
Guide  for  Preparing  Accidents/Incidents 
Reports"; 

(21)  Total  amount  of  damage  in 
dollars  to<  track,  signal,  way  and 
structures  based  on  computations  as 
described  in  the  "FRA  Guide  for 
Preparing  Accidents/Incidents  Reports"; 

(22)  Primary  cause; 

(23)  Contributing  cause; 

(24)  Persons  injured  and  persons 
killed,  broken  down  into  the  following 
classifications:  worker  en  duty — 
employee;  employee  not  on  duty; 
passenger  on  train;  nontrespasser — on 
railroad  property;  trespasser;  worker  on 
duty — contractor;  contractor — other; 
worker  on  duty — volunteer;  volunteer — 


other;^  and  nontrespasser — off  railroad 
property; 

(25)  Narrative  description  of  the 
accident; 

(26)  Whether  the  accident/incident 
was  reported  to  FRA; 

(27)  Preparer's  name,  title,  telephone 
number  with  area  code,  and  signature; 
and 

(28)  Date  the  report  was  completed. 

(f)  Each  railroad  shall  enter  each 
reportable  and  accountable  injury  and 
illness  and  eactt  reportable  and 
accountable  rail  equipment  accident/ 
incident  on  the  appropriate  record,  as 
required  by  paragraphs  (a)  through  (e)  of 
this  section,  as  early  as  practicable  but 
no  later  than  seven  working  days  after 
receiving  information  or  acquiring 
knowledge  that  an  injury  or  illness  or 
rail  equipment  accident/incident  has 
occurred. 

(g)  The  records  required  under 
paragraphs  (a)  through  (e)  of  this  section 
may  be  maintained  at  the  local 
establishment  or,  alternatively,  at  a 
centralized  location.  If  the  records  are 
maintained  at  a  centralized  location,  but 
not  through  electronic  means,  then  a 
paper  copy  of  the  records  that  is  current 
within  35  days  of  the  month  to  which 

it  applies  shall  be  available  for  that 
establishment.  If  the  records  are 
maintained  at  a  centralized  location 
through  electronic  means,  then  the 
records  for  that  establishment  shall  be 
available  for  review  in  a  hard  copy 
format  within  four  business  hours  of 
FRA's  request.  FRA  recognizes  that 
circumstances  outside  the  railroad's 
control  may  preclude  it  from  fulfilling 
the  four-business-hour  time  limit.  In 
these  drciunstances,  FRA  will  not 
assess  a  monetary  penalty  against  the 
railroad  for  its  failure  to  provide  the 
requested  documentation  provided  the 
railroad  made  a  reasonable  effort  to 
correct  the  problem. 

(h)  A  listing  of  all  reported  injuries 
and  occupational  illnesses  for  the 
previous  month  shall  be  posted  in  a 
conspicuous  location  at  and  for  each 
railroad  establishment  within  30  days 
after  expiration  of  the  month  during 
which  the  injuries  and  illnesses 
occurred.  For  purposes  of  this 
paragraph,  this  list  is  required  to  be 
posted  only  at  those  establishments  that 
are  in  continual  operation  for  a 
minimum  of  90  calendar  days; 
otherwise  the  list  shall  be  posted  at  the 
next  higher  organizational  level 
establishment.  This  listing  shall  be 
posted  and  shall  remain  continuously 
displayed  for  the  next  twelve 
consecutive  months.  Incidents  reported 
for  employees  at  that  establishment 
shall  be  displayed  in  date  sequence.  The 


listing  shall  contain,  at  a  minimum,  the 
following  information: 

fl)  Name  and  address  of  the 
establishment; 

(2)  Calendar  year  of  the  cases  being 
displayed; 

(3)  Incident  number  used  to  report 
case; 

(4)  Date  of  the  injury  or  illness; 

(5)  Location  of  incident; 

.    (6)  Regular  job  title  of  employee 
injured  or  ill; 

(7)  Description  of  the  injury  or 
condition; 

(8)  Number  of  days  employee  absent 
from  work  at  time  of  posting; 

(9)  Number  of  days  of  woric  restriction 
for  employee  at  time  of  posting; 

(10)  If  fatahty— enter  date  of  death; 

(11)  Annual  average  nimiber  of 
railroad  employees  reporting  to  this 
establishment; 

(12)  Preparer's  name,  title,  telephone 
number  with  area  code,  and  signature; 
and 

(13)  Date  the  report  was  completed. 

(14)  When  there  are  no  reportable 
injuries  or  occupational  illnesses 
associated  with  an  establishment  for 
that  month,  the  listing  shall  make 
reference  to  this  fact. 

11.  By  revising  the  first  sentence  in 
§  225.27(a)  and  by  adding  a  new 
sentence  after  the  revised  first  sentence 
to  read  as  follows: 

1225.27    RetonUon  of  rtcoRte. 

(a)  Each  railroad  shall  retain  the 
Railroad  Employee  Injury  and/or  Illness 
Record  and  the  Monthly  List  of  Injuries 
and  Illnesses  required  by  §  225.25  for  at 
least  five  years  after  the  end  of  the 
calendar  year  to  which  they  relate.  Each 
railroad  shall  retain  the  Initial  Rail 
Equipment  Accident/Incident  Record 
required  by  §  225.25  for  at  least  two 
years  after  the  end  of  the  calendar  year 
to  which  they  relate.  *  *  * 

*  •        •        •        • 

12.  By  removing  "$250"  in  the  first 
sentence  in  §  225.29  and  adding  in  lieu 
thereof  "$500"  and  by  revising  the  third 
and  fourth  sentences  in  §  225.29  to  read 
as  follows: 

$225.29    PMMitiM. 

*   *   •  See  Appendix  A  to  this  part  for 
a  statement  of  agency  civil  penalty 
policy.  A  person  may  also  be  subject  to 
the  criminal  penalties  provided  for  in  49 
U.S.C.  21311. 

13.  By  revising  225.31(f)  to  read  as 
follows: 

$225.31    investigations. 

•  •        •  .      •        • 

(f)  Section  20903  of  title  49  of  the 
United  States  Code  provides  that  no  part 
of  a  report  of  an  accident  investigation 
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under  section  20902  of  title  49  of  the 
United  States  Code  may  be  admitted  as 
evidence  or  used  for  any  purpose  in  any 
suit  or  action  for  damages  growing  out 
of  any  matter  mentioned  in  the  accident 
investigation  report. 

14.  By  adding  new  §  225.33  as 
follows: 

f  225.33    Internal  Control  Plans. 

(a)  Each  railroad  shall  adopt  and 
comply  with  a  written  Internal  Control 
Plan  that  shall  be  maintained  at  the 
office  where  the  railroad's  reporting 
officer  conducts  his  or  her  official 
business.  Each  railroad  shall  amend  its 
Internal  Control  Plan,  as  necessary,  to 
reflect  any  significant  changes  to  the 
railroad's  internal  reporting  procedures. 
The  Internal  Control  Plan  ^all  be 
designed  to  maintain  absolute  accuracy 
and  shall  include,  at  a  minimum,  each 
of  the  following  ten  components: 

(1)  A  policy  statement  declaring  the 
railroad's  conunitment  to  complete  and 
accurate  reporting  of  all  accidents, 
incidents,  injuries,  and  occupational 
illnesses  arising  firom  the  operation  of 
the  railroad,  to  full  compliance  with  the 
letter  and  spirit  of  FRA's  accident 
reporting  regulations,  and  to  the 
principle,  in  absolute  terms,  that 
harassment  or  intimidation  of  any 
person  that  is  calculated  to  discourage 
or  prevent  such  person  from  receiving 
proper  medical  treatment  or  from 
reporting  such  accident,  incident,  injury 
or  illness  will  not  be  permitted  or 
tolerated  and  will  result  in  some  stated 
disciplinary  action  against  any 
employee,  supervisor,  manager,  or 
officer  of  the  raiboad  committing  such 
harassment  or  intimidation. 

(2)  The  dissemination  of  the  policy 
statement;  complaint  procedures.  Each 
railroad  shall  provide  to  all  employees, 
supervisory  personnel,  and  management 
the  policy  statement  described  in 
paragraph  (a)(1).  Each  railroad  shall 
have  procedures  to  process  complaints 
from  any  person  about  the  policy  stated 
in  paragraph  (a)(1)  being  violated,  and 
to  impose  the  appropriate  prescribed 
disciplinary  actions  on  each  employee, 
supervisor,  manager,  or  officer  of  the 
railroad  found  to  have  violated  the 
policy.  These  procedures  shall  be 
disclosed  to  railroad  employees, 
supervisors,  managers,  and  officers.  The 
railroad  shall  provide  "whistle  blower" 
protection  to  any  person  subject  to  this 
poUcy,  and  such  policy  shall  be 
disclosed  to  all  railroad  employees, 
supervisors  and  management. 

(3)  Copies  of  internal  forms  and/or  a 
description  of  the  internal  computer 
reporting  system  used  for  the  collection 
and  internal  recording  of  accident  and 
incident  information. 


(4)  A  description  of  the  internal 
procedures  us»d  by  the  railroad  for  the 
processing  of  forms  and/or 
computerized  data  regarding  accident 
and  incident  information. 

(5)  A  description  of  the  internal 
review  procedures  applicable  to 
accident  and  incident  information 
collected,  and  reports  prepared  by,  the 
railroad's  safety,  claims,  medical  and/or 
other  departments  engaged  in  collecting 
and  reporting  accident  and  incident 
information.  "* 

(6)  A  description  of  the  internal 
procedures  used  for  collecting  cost  data 
and  compiling  costs  with  respect  to 
accident  and  incident  information. 

(7)  A  description  of  applicable 
internal  procedures  for  ensuring 
adequate,communicaUon  between  the 
railroad  department  responsible  for 
submitting  accident  and  incident 
reports  to  ERA  and  any  other 
department  within  the  railroad 
responsible  for  collecting,  receiving, 
processing  and  reporting  accidents  and 
incidents. 

(8)  A  statement  of  applicable 
procedures  providing  for  the  updating 
of  accident  and  incident  information 
prior  to  reporting  to  FRA  and  a 
statement  of  applicable  procedures 
providing  for  the  amen(hnent  of 
accident  and  incident  information  as 
specified  in  the  "FRA  Guide  for 
Preparing  Accidents/Incidents  Reports." 

(9)  A  statement  that  specifies  the 
name  ^d  title  of  the  railroad  officer 
responsible  for  auditing  the 
performance  of  the  reporting  function;  a 
statement  of  the  fi«quency  (not  less  than 
once  per  calendar  year)  with  which 
audits  are  conducted;  and  identification 
of  the  site  where  the  most  recent  audit 
report  may  be  found  for  inspection  and 
photocopying. 

(10)(i)  A  brief  description  of  the 
railroad  organization,  including 
identification  of: 

(A)  All  components  that  regularly 
come  into  possession  of  information 
pertinent  to  the  preparation  of  reports 
under  this  part,  (e.g.,  medical,  claims, 
and  legal  departments;  operating, 
mechanical,  and  track  and  structures 
departments;  payroll,  accounting,  and 
personnel  departments); 

(B)  The  title  of  each  railroad  reporting 
officer; 

(C)  The  title  of  each  manager  of  such 
components,  by  component;  and 

(D)  All  officers  to  whom  managers  of 
such  components  are  responsible,  by 
component. 

(ii)  A  current  organization  chart 
satisfies  paragraphs  (a)(10)(i)(C)(D)  (iii) 
and  (iv)  of  this  section. 

(b)  [Reserved] 


15.  By  adding  new  §  225.35  to  read  as 
follows: 

§  225.35    Access  to  records  and  reports. 

Each  railroad  subject  to  this  part  shall 
have  at  least  one  location,  and  shall 
identify  each  location,  where  any 
representative  of  the  Federal  Railroad 
Administration  or  of  a  State  agency 
participating  in  investigative  and 
surveillance  activities  under  Part  212  of 
this  chapter  or  any  other  authorized 
representative,  has  centralized  access  to 
a  copy  of  any  record  and  report 
(including  relevant  claims  and  medical 
records)  required  under  this  part,  for 
examination  and  photocopying  in  a 
reasonable  manner  during  normal 
business  hours.  Such  representatives 
shall  display  proper  credentials  when 
requested.  Each  railroad  shall  identify 
the  locations  where  a  copy  of  any  record 
and  report  required  under  this  part  is 
accessible  for  inspection  and 
photocopying  by  maintaining  a  list  of 
such  establishment  locations  at  the 
office  where  the  railroad's  reporting 
officer  conducts  his  or  her  official 
business.  A  copy  of  any  record  and 
report  required  under  this  part  shall  be 
accessible  within  four  business  hours 
after  the  request.  FRA  will  not  assess  a 
monetary  penalty  against  the  railroad 
for  its  failure  to  provide  the  requested 
dociunentation  when  circumstances 
outside  the  railroad's  control  preclude  it 
from  fulfilling  the  four-business-hour 
time  limit  and  the  railroad  has  made  a 
reasonable  effort  to  correct  the  problem. 

16.  By  adding  new  §  225.37  to  read  as 
follows: 

§225.37    Magnstic  media transfsr and 
electronic  submission. 

(a)  A  railroad  has  the  option  of 
submitting  the  following  reports, 
updates,  and  amendments  by  way  of 
magnetic  media  (computer  diskette  or 
magnetic  tape),  or  by  means  of 
electronic  submission  over  telephone 
lines  or  other  means: 

(1)  The  Rail  Equipment  Accident/ 
Incident  Report  (Form  FRA  F  6180.54); 

(2)  the  Railroad  Injury  and  Illness 
Summary  (Form  FRA  F  6180.55); 

(3)  the  Railroad  Injury  and  Illness 
Summary  (Continuation  Sheet)  (Form 
FRA  F  6180.55a); 

(4)  the  Highway-Rail  Grade  Crossing 
Accident/Incident  Report  (Form  FRA  F 
6180.57);  and 

(5)  the  Batch  Control  Form  (Form  FRA 
F  6180.99). 

(b)  Each  railroad  utilizing  the 
magnetic  media  option  shall  submit  to 
FRA  the  following: 

(1)  the  computer  diskette  or  magnetic 
tape; 

(2)  the  Batch  Control  Form  (Form  FRA 
F  6180.99);  and 
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(3)  a  notarized  hard  copy  of  the 
Railroad  Injury  and  Illness  Summary 
(Form  FRA  F  6180.55),  signed  by  the 
railroad's  reporting  officer. 

(c)  Each  railroad  utilizing  the 
electronic  submission  option  shall 
submit  to  FRA  the  following: 

(1)  the  Batch  Contitjl  Form  (Form  FRA 
F  6180.99)  which  is  submitted  to  an 
FRA-designated  computer;  and 

(2)  a  notarized  haro  copy  of  the 
Railroad  Injury  and  Illness  Sununary 
(Form  FRA  F  6180.55),  signed  by  Uie 
railroad's  reporting  officer. 

(d)  Each  railroad  employing  either  the 
magnetic  media  or  electronic 
submission  option,  shall  submit  its 


monthly  reporting  data  for  the  reports 
identified  in  paragraph  (a)  of  this 
section  in  a  year-to-date  file  format  as 
described  in  the  "FRA  Guide  for 
Preparing  Accidents/Incidents  Reports." 

(e)  In  addition  to  fulfilling  the 
requirements  stated  in  paragraph  (b) 
through  (d)  of  this  section,  each  railroad 
initially  utilizing  either  the  magnetic 
media  or  electronic  submission  option, 
shall  submit  the  hard  copy  report(s)  for 
each  accident/incident  it  reports  by 
such  means.  FRA  will  continually 
review  the  railroad"s  submitted  hard 
copy  reports  against  the  data  it  has 
submitted  electronically,  or  by  means  of 
magnetic  media.  Once  the  magnetic 


media  or  electronic  submission  is  in 
total  agreement  with  the  submitted  hard 
copies  of  the  reports  for  three 
consecutive  reporting  months,  FRA  will 
notify  the  railroad,  in  writing,  that 
submission  of  the  hard  copy  reports, 
except  for  the  notarized  Railroad  Injury 
and  Illness  Summary,  is  no  longer 
required. 

Appendix  A — (Removed] 

17.  By  removing  Appendix  A. 

18.  By  redesignating  Appendix  B  as 
Appendix  A  and  by  revising  newly 
redesignated  Appendix  A  to  read  as 
follows: 


Appendix  A  to  Part  225— Schedule  of  Civil  Penalties  ' 


Section  (Includkig  computer  code,  if  applicatile) 


Vidaiion 


WiMul 
violation 


225.9    Teleptionic  reports  of  certain  acctdents/inctdents _ 

225.11    Reports  of  accidents/  incidents  ...„ „.., 

225.12(a): 

FaPure  to  file  R^lroad  Employee  Human  Factor  Attachment  property. 

(1)  Employee  identified :.. 

(2)  No  employee  identified  

225.12(b): 

(1)  Failure  to  notify  employee  properly „ 

(2)  Notification  of  employee  not  involved  in  accident , 

225.12(c): 

Failure  of  employing  railroad  to  provide  requested  information  properly  ... 
225.12(d): 

(1)  Failure  to  revise  report  when  identity  becomes  krKMvn .. ; 

(2)  Failure  to  notify  after  late  identification  „. 

225.12(0(1): 

Submission  of  notice  if  employee  dies  as  result  of  ttie  reported  accident 
225.12(g): 

WiNfuly  false  accident  statement  by  employee 

225.13    Late  reports  , 

225.17(d)    Alcohol  or  dnig  involvemenl 

225.23    Joint  operations 

225.25    Recordkeeping  

225.27    Retention  of  records 

225.33: 


SI  .000 
2.500 


2,500 
1.000 

2.500 
2.S00 

1.000 

2.500 
2.500 

2.500 


(1)  Failure  to  adopt  the  Internal  Control  Plan 

(2)  Inaccurate  reporting  due  to  failure  to  comply  with  the  Internal  Control  Plan 

(3)  Failure  to  comply  with  the  intimidation/Tiarassment  policy  in  the  Internal  Control  Plan 
225.35    Access  to  records  and  reports 


2.500 
2.500 

(') 
2.500 
1.000 

2,500 
2,500 
2.500 
2.500 


$2,000 
5,000 


5.000 
2.000 

5,000 
5.000 

2,000 

5,000 
5.000 

5.000 

5,000 
5,000 
5,000 

(') 
5,000 
2,000 

5.000 
5.000 
5.000 
5,000 


^  A  penalty  may  be  assessed  against  an  individual  only  for  a  willful  violation.  The  Administrator  reserves  ttie  right  to  assess  a  penalty  of  up  to 
$20,000  lor  any  violation  where  circumstances  wanant.  See  49  CFR  part  209,  appendix  A.  A  failure  to  comply  with  §225.23  constitutes  a  viola- 
tion of  §225. 11.  For  purposes  of  §§225.25  and  225.27  of  this  part,  each  of  the  following  constitutes  a  single  act  of  noncompliance:  (1)  a  missing 
or  incomplete  log  entry  for  a  particular  employee's  injury  or  illness;  or  (2)  a  missing  or  irKxxnplete  log  record  for  a  particular  rail  equipment  acci- 
dent or  Incident.  Each  day  a  violation  continues  is  a  separate  offense. 


§§225.12,  225.13, 225.15, 225.19, 225.21 
[Amended] 

19.  In  addition  to  the  amendments  set 
forth  above,  in  49  CFR  part  225  remove 
the  word  "rail-highway"  and  add,  in  its 
place,  the  word  "highway-rail"  in  the 
following  places: 

(a)§225.12(b)(2)(iii); 

(b)§  225.13; 

(c)  §  22S.15(a); 

(d)§§  225.19(a)  and  (b);  and 

(e)§  225.21(e). 


Issued  in  Washington,  DC,  on  May  30, 
1996. 
Donald  M.  Itzkoff, 

Deputy  Federal  Railroad  Administrator. 

Attachments 

Note:  These  attachments  will  not  appear  in 
the  Code  of  Federal  R^ulations. 

Attachments  1 — Review  of  AAR's 
Proposed  Performance  Standards 

/.  Introduction 

The  NPRM  for  amending  the  Accident/ 
Incident  Report  Regulations  (49  CFR  225) 


included  a  section  on  Internal  Control 
Procedures  (ICP).  The  Association  of 
American  Railroads  [AAR]  and  its  members 
objected  to  the  ICP  and,  instead  proposed 
that  a  Performance  Standard  be  used  to 
measure  compliance  with  the  reporting 
requirements. 

Westat,  Inc.  reviewed  the  statistical 
implications  of  the  Performance  Standards 
for  Railroad  Accident/Incident  Reporting  as 
proposed  by  AAR.  Our  comments  on  AAR's 
proposal,  are  presented  below. 

AAR's  recommended  approach  relies  on 
auditing  a  sample  of  records,  rather  than  all 
records,  to  assure  a  specifled  rate  of 
compliance  with  reporting  requirements.  A 
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statistical  audit  ran  be  designed  to  reduce  the 
labor  requirements  of  the  monitoring  process 
without  compromising  reliable  reporting  of 
reportable  occurrences.  It  has  become 
common  in  recent  years  to  view  statistical 
audits  as  an  important  part  of  Total  Quality 
Management  (TQM),  rather  than  as  just  a  tool 
of  the  more  traditional  approach  to  quality 
assurance  based  on  acceptance  testing.  The 
key  diSierence  between  the  two  approaches  is 
that  TQM  focuses  on  continuous  and 
incremental  improvements  of  process 
performance,  whereas  acceptance  testing,  as 
in  AAR's  Performance  Standards,  simply 
judges  acceptability  of  process  output  by 
applying  pre-defined  criteria  (Gitlow,  et.  al.. 
Tools  and  Methods  for  the  Improvement  of 
Quality.  1989,  IRWIN.  Homewood,  IL, 
Boston,  MA). 

U.  AAR'S  Recommendations  for  Auditing  a 
Sample  of  Records 

AAR's  Performance  Standards  are  based  on 
methods  selected  from  a  set  of  statistical 
procedures  that  were  developed  for  the  U.S. 
military  (M1L-STD-105E,  1989)  as  means  of 
statistically  controlling  process  quality  in  a 
stable  environment.  The  military  standard 
(Standard,  for  short)  invoked  by  AAR  is 
based  on  sound  statistical  methods.  However, 
AAR's  application  of  the  Standard  suffers 
from  at  least  the  five  major  deficiencies 
discussed  below.  A  detailed  summary  of 
AAR's  recommendations  for  applying  the 
Standard  is  given  in  Appendix  1.  Westat's 
critique  of  the  proposed  Performance 
Standards  is  presented  here. 

1.  Reporting  Process  May  Not  Be  Stable 

AAR's  reporting  process  has  not  been  fully 
defined,  it  has  not  been  tested  in  the  real 
world,  and  its  stability  in  the  sense  the 
Standard  uses  this  term  has  not  been 
demonstrated,  yet  AAR  assumed  that 
reporting  will  be  a  stable  process,  and 
applied  procedures  appropriate  only  for 
stable  processes.  The  documentation  of  the 
Standard  clearly  states  that  the  procedures 
described  therein  are  directly  applicable  only 
to  stable  processes. 

2.  AAR's  Sample  Inclusion  Criterion  Is 
Flawed 

The  Standard  established  batch  sampling 
plans  and  procedures  for  inspection  by 
attributes.  To  apply  the  procedures,  batches 
would  be  s€unpled  at  random,  and  sampled 
items  classified  by  inspection  either  as 
"acceptable"  or  as  "defective."  It  is  assumed 
that  ail  items  can  be  classified,  and  leaving 
items  unclassified  is  not  permitted.  The 
Standard  offers  rules  for  choosing  sample 
sizes  and  acceptance  criteria.  The  Standard 
formulates  acceptance  criteria  in  terms  of  the 
number,  or  the  percentage,  of  defectives  in 
the  sample.  Acceptance  criteria  logic  is  to 
accept  the  batch  if  a  random  sample  of  a 
specified  size  contained  fewer  than  a  pre- 
determined number  of  defectives,  otherwise, 
reject  the  batch. 

In  Westat's  understanding  of  AAR's 
scheme  for  applying  the  Standard,  a  batch  is 
"•  *  •  a  list  of  all  reportable  and  non- 
reportable  accidents/incidents  occurrences 
for  a  specified  calendar  year,"  "*  *  *  a 
rejection  is  defined  as  railroad's  failure  to 
report  an  occurrence  required  to  be  reported 


•  •  •  (that  is]  not  reported  •  *  •  ",  and 
"random  samplels)  (would]  be  taken  from  the 
list  of  occurrences." 

AAR's  lists  can  include  two  types  of 
records,  R-type,  and  NR-type  {See  Table  1): 

*  R-type  records  are  records  of  occurrences 
classified  by  the  railroad  as  reportable,  and 

•  NR-type  records  are  records  of 
occurrences  classified  by  the  railroad  as  non- 
reportable. 

AAR  uses  reportability  as  the  inspection 
attribute.  AAR's  method  counts  rejections 
only  among  NR-type  records,  and  equates  the 
number  of  rejections  to  the  number  of 
reportable  occurrences  that  were  mistakenly 
reported  as  NR-type  records.  These  records 
are  identified  in  the  second  row  of  Table  1. 
Note  that  records  in  the  third  row  of  Table 
1  are  also  in  error,  but  they  are  not  rejections 
according  to  the  rules  proposed  by  AAR. 

AAR  plans  to  sample  lists  containing 
records  classified  as  R-type  and  NR-type,  and 
reject  a  list  whenever  a  random  sample  from 
it  includes  too  many  reportable  NR-type 
records.  For  statistical  reasons,  this  is 
expected  to  happen  if  the  number  of 
reportable  occurrences  that  were  classified  as 
NR-type  [i.e.,  Nj  in  Table  1)  was  large  relative 
to  the  total  number  of  records,  N,  in  the  list. 
It  is  clear  that  AAR's  sampling  plan  treats  R- 
type  records  and  NR-type  records  differenOy. 
For  determining  sample  size,  AAR's 
sampling  plan  combines  R-type  and  NR-type 
records.  For  counting  rejections,  it  recognizes 
only  the  reporting  errors  in  NR-type  records 
(row  2  in  Table  l>but  not  the  reporting  errors 
in  R-type  records  (row  3  in  Table  1).  Whether 
in  error,  or  not  in  error,  R-type  records  are 
not  rejected  according  to  AAR's  criteria.  This 
implies  that  increasing  the  proportion  of  R- 
type  records  reduces  the  expected  number  of 
rejections  in  fixed-sized  random  samples. 
Metaphorically  speaking,  increasing  the  size 
of  the  lake  (R-type  records)  without 
increasing  the  stock  of  fish  in  it  (NR-type 
records)  makes  it  harder  to  catch  the  large 
fish  (rejected  records). 

We  have  showed  that  AAR's  audit  scheme 
makes  audit  results  deptend  on  the  number  of 
out-of-scope  (non-reportable)  records  on  the 
audited  list.  Surely,  making  audit  results 
depend  on  data  outside  the  audit's  scope  is 
not  acceptable:  valid  acceptance  criteria  must 
be  based  only  on  data  relevant  to  rejection 
rate,  e.g.,  the  total  number  reportable 
occurrences,  and  the  number  of  reportable 
occurrences  in  error. 
3.  AAR  Overstated  Compliance  Rate 

Using  any  reasonable  definition  of 
compliance  rate,  AAR's  audit  does  not 
actually  deliver  the  claimed  compliance  rate 
of  99-percent  for  accident/incident  reports.  In 
fact,  we  show  in  the  Appendix  2  that  AAR's 
sampling  plan,  at  best,  achieves  97-percent 
compliance  rate.  But  even  this  weaker  claim 
requires  an  uru^asonable,  and  inappropriate, 
stretch  of  what  one  means  by  "compliance 
rate." 

Specifically,  if  one  were  willing  to  assume 
the  reporting  process  to  be  stable,  with  no 
evidence  for  this  assumption,  and  if  AAR 
was  willing  to  adopt  the  fiill  set  of 
procedures  specified  in  the  Standard  for 
monitoring  stable  processes,  then  such  a 
strengthened  plan  would  actually  ensure 
roughly  even  odds  for  rejecting  a  composite 


list  of  5,000  records  of  reportable  occurrences 
that  included  about  three-percent  of  miss- 
classified  reportable  occurrences  (cf 
Appendix  2). 

However,  as  we  showed  earlier,  even  a 
plan  strengthened  in  this  way  could  say 
absolutely  NOTHING  about  the  actual  under- 
reporting rate  of  reportable  occurrences 
without  determining  the  split  between  the 
true  frequencies  of  reportable  and  non- 
reportable  occurrences. 

4.  AAR's  Performance  Standards  Lack 
Requirements  for  Maintaining  Written 
Internal  Control  Procedures  (ICP) 

Westat  believes  that  high  quality  accident/ 
incident  reporting  cannot  be  achieved 
without  maintaining  a  written  ICP.  The 
Military  Standard  includes  a  general 
requirement  for  developing  written 
procedure  (cf  General  Requirements,  4.1) 
which  would  be  made  available  to  the 
Government  representative's  review  upon 
request.  This  requirement  is  fully  in  line  with 
standard  business  practice  of  making  explicit 
all  major  parts  of  complex  systems.  Without 
written  directives  governing  company  policy 
and  operational  procedures,  it  is  not  ptossible 
to  guarantee  full  implementation  of 
management  decisions  by  line  employees. 

In  contrast,  AAR's  prof)Osal  for  a 
Performance  Standard  does  not  permit  FRA 
to  direct  a  railroad  to  develop  and  maintain 
a  written  ICP  until  after  the  railroad  failed  to 
demonstrate  compliance  in  two  consecutive 
audits. 

5.  Non-compliance  With  the  Standard 

AAR's  Performance  Standards  do  not 
implement  the  full  set  of  procedures 
prescribed  in  Military  Standard.  Most 
importantly,  AAR's  Performance  Standards 
fail  to  implement  the  "switching 
procedures."  These  are  explained  below.  The 
Military  Standard  defines  three  levels  of 
inspection  (normal,  tightened,  and  reduced) 
and  specifies  conditions  for  their 
applicability.  For  example,  users  are  directed 
to  institute  tightened  inspection  "when  2  out 
of  2. 3, 4.  or  5  consecutive  lots  or  batches 
have  been  rejected  by  the  original 
inspection."  Switching  procedures,  in 
general,  refer  to  a  set  of  rules  that  tell  users 
when  to  adopt  normal,  tightened,  or  reduced 
inspection.  The  Standard  clearly  states  that 
the  sampling  plan  performance 
characteristics  it  published  are  valid  only 
when  the  full  set  of  procedures,  including  the 
switching  procedures,  are  adopted.  AAR's 
Performance  Standard  lacks  switching  rules, 
and  AAR  has  not  determined  the  compliance 
rate  bias  resulting  from  this  lack. 

Appendix  1 — Review  of  AAR'S 
Performance  Standard  Proposal 

1.  Summary  of  AAR's  Proposal 

Key  features  of  the  proposals  by  AAR's 
Performance  Standard  for  Part  225  Reporting 
by  Class  I  Railroads  and  Amtrak  are  as 
follow: 

(a)  Class  I  Railroads  shall  maintain  Internal 
Control  Procedures  (ICP)  designed  to  assure 
99-percent  compliance  for  accident/incident 
reporting  under  §  225.11. 

(b)  Accident/incident  compliance  rate  will 
be  estimated  for  reporting  periods  of  12 
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months  or  more  from  comparisons  between 
reports  filed  with  FRA  and  the  railroad's  own 
data  base  containing  records  for  employee 
injuries,  illnesses,  and  property  damage. 

(c)  Key  features  of  audits  to  be  conducted 
to  monitor  compliance  rates  are  as  follow: 

(1)  Each  railroad  will  provide  to  FRA  a  list 
of  reportable  occurrences  for  a  specified 
calendar  year  containing  all  relevant 
information  and  record  locations,  and  make 
records  available  for  inspection  upon  FRA 
request,  subject  to  special  rules. 

(2)  FRA  will  draw  a  random  sample  of 
entries  from  each  list  in  accordance  with  the 
General  Inspection  Level  11  procedures 
contained  in  Military  Standard  (MIL-STD- 
105E),  and  assess  the  sample  for  compliance 
based  on  procedures  specified  in  that 
Standard. 

(3)  A  rejection  is  defined  as  failure  to 
report  a  reportable  occurrence  under 

§  225.19.  subject  to  applicable  procedures  for 
resolving  reporting  requirements. 

(4)  Audits  will  be  conducted  by  qualified 
FRA  personnel.  Results  will  be  reported  to 
railroads  in  writing. 

(d)  Failure  to  achieve  a  99-percent 
compliance  rate  is  subject  to  civil  [}enalties. 
Railroads  must  propose  corrective  action 
within  30  days.  FRA  may  reschedule  new 
audits  within  a  reasonable  period. 

(e)  Failure  to  achieve  99-i>ercent 
compliance  rate  for  a  second  time  is  treated 
as  in  paragraph  (d),  except  that  FRA  may  also 
direct  the  railroad  to  file  a  written  ICP  with 
FRA. 

(f)  Each  railroad  directed  to  file  a  written 
ICP  in  accordance  with  this  paragraph,  shall 
maintain  a  written  ICP,  covering  internal 
processes/procedures  within  the  railroad's 
control,  for  the  preparation  of  accident/, 
incident  reports  under  §  225.11. 

(g)  Railroads  may  petition  for  relief  from 
paragraph  (()  after  achieving  99-pcrcent 
compliance  rate  twice  in  a  row. 

2.  Overview  of  Audit  Using  MIL-STD-105E 

The  procedure  identified  by  AAR  in 
paragraph  (cM2)  involves  the  following 
operational  steps: 

Step  1.  Determine  the  sample  size  (N)  of 
reported  occurrences  for  checking  by 
reference  to  the  family  of  single  sampling 
plans  for  nonnal  inspection  that  are 
contained  in  Master  Table  II-A.  The 
applicable  sample  si2e  is  in  the  2nd  column 
of  Table  II-A  in  the  row  identified  by  the 
sample  size  code  letter  for  the  number  of 
reported  occurrences  on  the  list.  The  code 
letter  is  to  be  found  in  the  column  headed 
"General  inspection  level  11"  using  reported 
number  of  occurrences  as  "Lot  or  batch  size" 
to  select  the  row  in  Table  I. 

Step  2.  Dnaw  a  random  sample  of  N 
occurrences  from  the  list  of  all  reportable  and 
non-reportable  accidents/incident 
occurrences  submitted  to  FRA  by  the  railroad 
company. 

Step  3.  Examine  relevant  data  items  for  all 
occurrences  in  the  sample,  classify  the 
reporting  requirements  for  each  element,  and 
determine  the  total  number  of  rejects,  i.e., 
reportable  otxrurrencos  that  were  reported  as 
non-reportable  (n). 

Step  4.  Reject  the  sample  if  the  total 
number  of  rejects  equaled  or  exceeded  the 


acceptance  number  (Ac)  for  the  sampling 
plan.  In  general,  sample  size  and  acceptance 
number  jointly  determine  the  stringency  of 
refiorting  requirements.  For  the  plans 
advocated  by  AAR,  Ac  is  located  at  the 
intersection  of  the  row  for  the  sample  size 
code  letter,  and  the  column  for  which 
Acceptable  Quality  Level  (normal  inspection) 
in  Table  II-A  equals  1.0. 

3.  Interpreting  AAR's  Inspection  Plan  and 
Some  Comments 

The  sampling  plans  and  procedures 
contained  in  Military  Standard  (MIL-STD- 
105E,  1989)  were  designed  for  use  in 
planning  and  conducting  insp)ection  by 
attributes.  As  the  foreword  to  the 
documentation  states,  "the  sampling  concept 
is  based  on  the  probabilistic  recurrence  of 
events  when  a  series  of  lots  or  batches  are 
produced  in  a  stable  environment." 

When  applying  the  Standard  (MIL-STD- 
105E],  AAR  views  a  railroad's  list  of  all 
reportable  and  non-reportable  accidents/ 
incidence  occurrences  for  a  12  month  period 
as  "a  lot  or  a  batch." 

The  Standard  defines  "inspection  by 
attributes"  as  "inspection  whereby  either  a 
unit  of  product  is  classified  simply  as 
defective  or  non-defective,  or  the  number  of 
defects  in  the  unit  is  counted,  with  respect 
to  a  given  requirement  or  set  of 
requirements."  AAR  has  provided  only  an 
implicit  definition  for  the  attribute  it 
proposes  to  use  by  defining  rejection 
"*  *  *as  a  railroad's  failure  to  report  an 
occurrence  required  to  be  reported  under 
section  225.19  and  not  reported,  •  *  •"  With 
this  definition  of  inspection  attribute,  only 
reportable  accidents  that  were  not  reported 
can  give  rise  to  a  rejection  under  any 
circumstance. 

Reportable  accidents  that  were  reported, 
and  non-reportable  accidents  arc  always 
correctly  classified. 

Note  that  list  size  depends  on  the  number 
of  non-reportable  occurrences.  AAR  has  not 
identified  the  class  of  non-reportable 
occurrences  that  railroads  expect  to  include 
on  lists. 

The  documentation  for  the  Standard 
contains  three  types  of  sampling  plans: 
single,  double,  and  multiple.  AAR 
recommended  the  use  of  single  sampling 
plans.  With  a  single  sampling  plan,  a  single 
random  sample  is  drawn  from  each  list.  The 
documentation  recognizes  that  samples  may 
need  to  be  stratified  based  on  "some  rational 
criterion,"  or  may  need  to  be  collected  over 
time.  AAR  has  not  recommended  the  use  of 
stratification. 

Once  sampling  plan  type  has  been  chosen, 
inspection  level  determines  the  relationship 
between  the  number  of  occurrences  included 
in  the  list  (the  lot  or  batch  size)  and  sample 
size.  The  documentation  recognizes  three 
general  inspection  levels  (I,  II,  and  III),  and 
four  special  inspection  levels.  Inspection 
level  II  is  regarded  as  normal.  Relative  to  the 
use  of  a  level  II  plan,  the  use  of  a  level  I  plan 
would  reduce  discrimination  level,  and  the 
use  of  a  level  II  plan  would  increase  it  AAR 
recommends  the  use  of  level  U  plans. 

Once  sampling  plan  and  inspisctioh  levels 
have  been  selected,  the  remaining  choice  is 
Acceptable  Quality  Level  (AQL).  According 


to  the  documentation,  "when  a  continuous 
series  of  lots  is  considered,  the  AQL  is  the 
quality  level  which,  for  the  purpose  of 
sampling  inspection,  is  the  limit  of  a 
satisfactory  process  average."  For  a  given 
sampling  plan,  inspection  level,  and  AQL, 
the  documentation  provides  tables  for 
determining  sample  size,  acceptance 
numbers,  and  rejection  numbers. 

The  Standard  instructs  users  to  choose 
AQL  in  a  manner  that  is  appropriate  for  the 
level  of  acceptable  risk.  This  choice  involves 
balancing  the  consequences  of  accepting  lots 
with  too  many  or  too  few  defectives.  The 
documentation  of  the  Standard  emphasizes 
that,  by  itself,  AQL  does  not  determine  the 
chances  of  accepting  or  rejecting  individual 
lots  or  batches.  AQL  relates  directly  only  to 
what  might  be  expected  from  a  series  of  lots 
of  batches  provided  appropriate  "switching 
procedures"  (see  discussion  below)  and  other 
related  steps  contained  in  the  Standard,  are 
also  implemented.  AAR  recommended  the 
use  of  0.01  as  the  AQL  value  for  audits. 

In  the  terminology  of  the  Standard, 
"switching  procedures"  describe  how  the 
insptection  procedures  need  to  be  modified 
under  special  circumstances.  Nonnal 
procedures  would  be  in  effect  until  2  out  of 
2—5  consecutive  lots  have  been  rejected. 
When  that  happens,  inspection  procedures 
would  need  to  be  tightened.  There  are  other 
rules  for  switching  from  tightened  to  rKtrmal, 
and  from  normal  to  reduced,  procedures. 

As  stated  earlier,  by  itself.  AQL  does  not 
characterize  the  performance  of  a  sampling 
plan.  AQL  is  the  designated  value  of  percent 
defectives  for  which  lots  will  be  accepted 
most  of  the  time  by  the  sampling  procedure. 
Understanding  the  full  implications  of  a 
sampling  plan  requires  looking  at  its 
operating  characteristic  curve  (OCC).  In 
general,  OCCs  indicate  the  percentage  of  lots 
and  batches  which  may  be  expected  to  be 
accepted  under  various  sampling  plans  for  a 
given  process  quality.  Table  X  in  the 
documentation  of  the  Standard  provides  the 
OCCs  for  normal  insp)ection  of  a  range  of 
sample  sizes  and  sampling  plans. 

Appendix  2 — Nominal  Compliance 
Rate  Under  AAR's  Performance 
Standard 

AAR's  scheme  monitors  the  rate  of 
reporting  errors  of  reportable  accidents/ 
incidents  relative  to  all  records  (R-type  and 
NR-type  combined),  which-is  not  interesting, 
rather  than  relative  to  all  reportable 
occurrences  (R-type  records  plus  repf>rtable 
occurrences  reported  as  NR-typw  records), 
which  is  interesting.  As  propnised,  AAR's 
Performance  Standards  would  deliver  97- 
percent  compliance  based  on  the  former 
compliance  rate  which  is  of  no  interest  The 
proposed  Performance  Standards  are 
completely  uninformative  regarding  the  latter 
compliance  rate,  which  does  matter. 

We  apply  AAR's  scheme  (cf  paragraph 
(c)(2)  in  the  Appendix  to  AAR's  Comments) 
to  AAR's  example  of  5,000  occurrences  and 
an  acceptable  quality  level  of  one- percent, 
AQL  =  0.01.  In  this  case.  Tables  I  and  II-A 
require  drawing  a  random  sample  of  size  200. 
and  set  the  acceptance  number  to  five,  and 
the  rejection  number  to  six.  The  list  is 
accepted  whenever  the  random  sample  of 


JMI 


30976         Federal  Register  /  Vol.  61.  No.  118  /  Tuesday.  June  18,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  118  /  Tuesday.  June  18,  1996  /  Rules  and  Regulations        30977 


200  records  contains  five  or  fewer  rejects.  It 
is  rejected  whenever  it  contains  six  or  more 
rejects. 

Under  this  sampling  plan,  railroads  that 
underrepoit  up  to  one-percent  of  all 
reportable  occurrences  will  pass  the  audit 
most  of  the  time. 

The  CXZC  for  this  sampling  plan  is  shown 
in  Table  X-L.  According  to  Table  X-L,  the 
acceptance  rate  at  AQL  =  0.01  is  89-percent. 
In  other  words,  if  the  list  of  5,000 
occurrences  contained  exactly  50  defectives 
(1%),  there  would  be  a  89-percent  chance  of 
accepting  it  based  on  auditing  a  random 
sample  of  size  N-=  200,  and  using  five  as  the 
maximum  acceptable  number  of  rejects. 

The  tables  show  that  if  the  list  contains  142 
defectives  for  an  underreporting  rate  of  2.84- 
percent,  expected  rejection  rate  rises  to  50- 
percent;  if  it  contains  232  defectives  for  an 
underreporting  rate  of  4.64-percent,  expected 
rejection  rate  rises  to  90-percenL  Thus» 


rejection  and  acceptance  are  more  or  less  in 
balance  when  underreporting  is  close  to 
three-percent  and  they  reach  extreme  values 
above  and  below  it.  Specifically,  the  chances 
of  acceptance  and  rejection  are  about  the 
same  when  the  underreporting  rate  is  about 
2.8-percent.  Rejection  rate  increases  to  90- 
percent  when  underreporting  is  about  4.6- 
percent,  and  it  decreases  to  about  ten-percent 
when  underreporting  is  about  one-percent. 
Noting  that  three-percent  underreporting 
could  be  considered  the  same  as  97-percent 
compliance,  one  may  reasonably  characterize 
a  sampling  plan  with  the  above 
characteristics  as  a  plan  that  achieves  97- 
percent  of  compliance.  It  is  hard  to  justify  the 
claim  that  it  achieves  99-percent  compliance. 


Table  1  .—Correct  and  Reported 
Event/Occurrence  Classifications 


Event/occurrence: 

Report 

Report 
in  en'or 

rejected 
by  sam- 
pling 
plan 

Correct 

Re- 
ported 

Report- 

R-type 

No  

No  

N, 

able. 

Report- 

NR-type 

Yes 

Yes 

Ni 

able. 

Non-re- 

R-type 

Yes 

No  

N, 

port- 

able. 

Non-re- 

NR-type 

No  

No  

tu 

port- 

able. 

A>  

AR 

Al 

AH  

N 

BHJJNG  COOe  4ai»-(M-P 


FRA  BATCH  CONTROL  FOR  MAQVETIC  MEDU 


OEPAKTMENT  OP  TRANSPORTAnON 

l«l«IIA».«AIU>IMDiU)iaHgT»AHOII(WUl 


I.  Name  of  Reporting  Railroad 


2.  AJpbabeticCode 


3.  RqxxtMoaih 


4.  Report  Ye 


RaO  EqaipBcnt  Acddcnt/lMidcBt  BepMt  Qf mm  RA  F  ilUM) 


•.  Number  of  reoonis  00  the  tape  or  diskette 


b.  Total  equiprnent  damage  (Field  Number  66.  Field  Name  EQPDMG)fi()raDrcconbsut)initted 


G.  Total  track  damage  (Field  Number  67.  Field  Name  TRKDMG)i(iraU  records  submitted 


d.  Total  number  (tfcars  in  (he  consiat  (the  sum  of  the  fields  LOAEM^l.LGADPl.EMPTYFI 
EMPTYPl,  and  CABOOSE]  -  FieU  Numb«  56. 57, 58. 59.  md  60.  ropectivdy)  fcr 
all  leoords  submitted 


Higkway-Kaii  Grade  CnMsing  Accidciit/bKklcat  Report  (Form  FRA  F  iimSJ) 


a.  Number  of  records  oo  the  tape  or  diskette 


b.  Total  vdiicle  damage  (Field  Number  56.  Fidd  Name  VEHN^)  for  all  records  submioed 


c.  Total  number  of  occupants  killed  (Field  Number  59.  FieU  N«ne  TOTKLD)  for  all  records 
submitted 


d.  Total  number  of  ocoq>ants  (Field  Number  61 .  Fidd  Name  TOTOCC)  for  all  records  stdmitied 


7. 


Rairaad  lajar;  ani 


(Fona  FRA  F  6180^ 


a.  Number  of  records  OD  the  tq>e  or  diaketle 


b.  Total  <tf  all  miles  (Freight.  Passenger,  Yard  Sw^dung.  and  Other) 


c.  Railroad  worker  hours 


d  Passenger  miles  operated 


Railnwd  Injur;  and  Olncai  Summary  (CootinutioB  Sheet)  (Fona  FRA  F  6IM.SSa) 


a.  Number  of  records  on  the  ti^  or  diskette 


b.  Total  number  of  lost  work  days  (Fidd  Number  1 1 ,  Fidd  Nme  DAYSABS) 
for  all  records  submitted 


c.  Total  number  of  days  of  restricted  activity  (FieU  Number  1 2,  Fidd  Name 
OAYSRES)  for  all  records  submitted 


9.  Name  of  Rqxxting  OflBcer  (Type  or  Print) 


fD«MniAr*i«.M 


10.  Dale 


ATEACaSHT  2 
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RAILROAD  INJURY  AND  ILLNESS  SUMMARY 


OMBAffnmlN*.:  2130-x 
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ANNUAL  RAILROAD  REPORT 

DEPAHTMENT  OF  TRANSPORTATION  **'  , __ 

FiD»AL»AiuiOADADMwis7HATioN(nw)  EMPLOYEE  HOURS  AND  CASUALTIES.  BY  STATE 


1 .  Reporting  Railroad 

2.  Alphabetic  Code 

3  Report  Year      1 

4.  EsuMishments  IiKluded  in  this  Report 

S.  Average  Employment  in  Report  Year                                                  1 

6                                                                                                           1 

SUte 

Employee  Hours 

Casualties 

Slate 

Employee  Houn 

Casualties 

Alabama 

Montana 

Alaska 

Nebraska 

Afizona 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

CokMado 

New  Mexico 

Connocticut 

New  York 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakou 

Ftorida 

Ohio 

Oklahoma 

Idaho 
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Illinois 

Pennsylvania 

Indiana 
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Virginia 
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Washington 
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Mississippi 
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Missouri 

Wycming 

7.  Total  Empkiyce  Hours  for  the  Year 

8.  Total  Casualties  During  the  Yev    '                                                 1 

9.  Typed  Name  and  Title 

10.  Signature 

11. Date 
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INSTftlfCnONS  FOK  COMPLETIIfC  BL0CK13 


Only  if  Types  I  •  6,  Item  32  are  indicated,  mark  in  Block  33  the  status  of  the  wanting  devices  at  the  crosang  at  the  tune  of  the  accident,  usi^  the  foOownig 
codest 

I .  Provided  minimum  20-second  wanung. 


iJ 


Alleged  wwning  time  gicaler  than  60  aeconda. 


:  I.  Alleged  warning  time  less  than  20  seconds. 


Alleged  no  wanting. 


Confinned  warning  time  greater  than  60  seconds. 


I  i,  Confinned  wanting  time  less  than  20  seconds. 


'  h,  Confinned  no  warning. 


If  status  code  S,  6,  or  7  was  entered,  also  enter  a  letter  code  explanatxw  from  the  list  bdow: 


A  Insulated  rail  vehicle. 


I))  Storm/lightning  damage. 


I :   Vandalism. 


;].  Nopower/battcfiesdead. 


]  \  Devices  down  for  repab . 


Devices  out  of  serviee. 


O.  Wanting  tmte  greater  ttian  60  seconds  attnbuted  to  acctdcot-tttvolved  train  stopping  ritort  of  the  cifisiing,  but  withnt  tnek  cvctnt  famits,  while  vwn 
de>Mes  remain  continuously  active  with  no  other  in-molion  train  present 

H.  Warning  time  greater  than  60  seconds  attnbuted  to  track  circuit  failure  (e.g.,  insulated  rail  joint  or  rail  bonding  faihire,  track  or  baUasl  fouled,  etc). 


. '.  Warning  time  greater  than  60  seconds  attributed  to  other  train/equipment  within  track  circuit  lintitt. 
V   Warning  time  less  than  20  seconds  attributed  to  signals  timing  out  before  train's  aiiival  at  the  crossing/island  drcuiL 
] .  Warning  time  less  than  20  seconds  attributed  to  train  operating  counter  to  track  circuit  design  direction. 
1  il .  Wanting  time  less  than  20  seconds  attributed  to  train  speed  in  excess  of  track  arcuifs  design  speed. 
'.  {   Warning  time  less  than  20  seconds  attributed  to  signal  system's  £uhire  to  detect  train  approach. 
Warning  time  less  than  20  seconds  attributed  to  vioUtioa  of  special  train  operating  iitstructioas. 


I   No  wanting  attributed  to  signal  system's  biiwe  to  detect  the  train. 


(  Other  cause(s).  Ejcplain  in  Narrative  DeseripliaiL 
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NOTICE  TO  RAILROAD  EMPLOYEE^NVOLVED  IN  RAIL  EQUIPMENT  ACCIDENT/INCIDENT 
ATTRIBUTED  TO  EMPLOYEE  HUMAN  FACTOR 

EMPLOYEE  STATEMENT  SUPPLEMENTING  RAILROAD  ACCIDENT  REPORT 
DEPARTMENT  OP  TRANSPORTATION 

reOOAL  lAlUKkkD  AOMIMBTItATION  (TKA) 


OlttAMMnIN*.  IHOhdox 


PART  I  -  NOTICE  TO  RAILROAD  EMPLOYEE  INVOLVED  IN  RAIL  EQUIPMENT  ACCPENT  (To  be  complcttd  by  icporting  railroad) 


Name  of  Reporting  Rjihoad 


AppJicabie  to  this  person? 


DYes       D 


No 


D  Yes      D 


No 


Date  of  Accident/Incident 

/  / 

mo       day      year 


Accideiit/IiKideiit  No. 


Location  of  Accident/Incidefit 
(State,  nearest  cityAown) 


Causes  reported  on  Form  FRA  F  6 1 80.54 


Code 


Employee's  Name  (First,  middle,  last) 


Description 


lob  Title  on  Date  of  Accident 


Name  of  Employing  Railroad  on  Date  of  Accident/Incident 


Employee's  Home  Address  or  RFD  No. 


Notice  to  RccipienL     An  accident  occurred  on  the  above  date  which  the  raihoad  alleges  was  at  least  partially  caused  by  an  action,  lack  of  action,  or 
the  physical  condition  of  a  railroad  employee.  The  railroad  is  sending  you  this  notice  because  it  believes  that  you  had  a  role,  but  may  not  necessanly 
be  the  primary  or  only  person  responsible  for  the  accident's  occurrence.  The  railroad  has  reported  to  FRA  that  the  primary  and/or  major 
contributing  cause(s)  of  this  accident  are  those  listed  above.  Other  causal  factors  related  to  this  event  may  be  described  in  the  narrative  portion  of 
the  railroad's  report;  a  copy  of  which  is  attached. 

You  inay  submit  a  statement  to  FRA  with  a  copy  to  this  railroad  and  comment  on  any  aspect  of  the  railroad's  report.  The  decision  whether  to 
submit  such  a  statement  is  entirely  optional  on  your  part.  If  you  choose  to  do  so,  please  see  the  additional  notices  and  instructions  on  the  reverse 
of  this  form. 


Nairw  of  Railroad  Representative 


Signature  of  Railroad  Representative 


Date  Signed 


Dale  Mailed/Hand  Delivered 


Name  and  address  of  railroad  representative  to  whom  form  is  to  be  returned: 


PART  n  -  EMPLOYEE  STATEMENT  SUPPLEMENTING  RAILROAD  ACCIDENT  REPORT  (To  be  compided  by  notified  pcnon) 
Willful  false  statements  can  result  In  iniposirion  of  civil  ptnaMes. :  "'  .     '  :;       ,..     '. " 


(Continue  statement  on  separate  sheet,  if  required,  and  mail  with  statement) 


I  have  carefully  read  this  statement  and  confirm  that  it  is  true  to  the 
best  of  my  kiKiwiedge  and  belief 


Date  Mailed/Hand  Delivered  to  FRA: 


Signature 


Your  Tefephone  Number 
Home:    (       ) 


Work;    J ) 


Date  Signed 


Date  Mailed/Hand  Ddivctcd  to  Raihoad: 


Home  address,  if  difTerent  from  address  in  Part  I 


NOTE:     This  Nobce  and  Employee  Supptanent  under  49  CFR  223. 12  we  pan  of  the  repotting  rtiltoaiffacadenl  repot  to  FKApunuaK  to  Ibc  accidcnl 
report!  imute  «nd,  m liidi.  ihall  not  "he  idmiltad  m  ervidaice  tw laed  far  «iy  ntnTMar  in  »f«y  mtit  n>  .rti/»i  fc«  ,«.ni.«».  »r~»ip«  "irtirf  MiV 
matter memicnedmsud report,...* 49 use 20903.  See 49 CFR 223,7 (b). 


KMMnArumit   Employee  includes  the  following  classifications:  Worker 
on  Duty — Eaployee,  Eaployee  not  on  Duty,  Vorker  on  Duty— Contractor, 
and  Vorker  on  Duty — ^Volunteer. 
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RAILROAD  EMPLOYEE  INJURY  AND/OR  ILLNESS  RECORD 

DEPARTMENT  OF  TRANSPORTATION 

FFD£«Al.»AlUOAD  ADMINISTRATION  (TSA)  


<MBAt^m*ttt.  n)»«B 


IRuboad 


2.  Caae/lnctdent  Number 


EMPLOYEE  mrORMATION 


3.  Last  Name,  First  Name,  Middle  Initial 


HOME 

ADDRESS: 


8.  Street  Address  (Indtuk  Apt  No.) 


ESTABLISHMENT/ 
PACILrrY  WHERE 
EMPLOYEE 
NORMALLY  REPORTS: 


4.DateofBirth        S.Sex(M/F)    6  Social  Security  Number        7.DMeHired 


9.  City 


10.  Stale 


II. ZIP 


12  HomeTdepbooeNo 
(iHclmdt  am  code) 


13.  Name  of  Facility 


14.  Street  Address 


18.  M>  Title 


IS.  City 


I6.SlHe 


17.  ZIP 


19.  Department  Assigned  To 


ACnVrrY/INCIDENT/EXPOSURE  DESCRIPTION 


LOCATION  WHERE 
ACCIDENT/ 

EXPOSURE 
OCCURRED: 


20.  Specific  Site 


21.  City 


2S.  Is  this  on  your  premises? 
Yes     D      Nc      D 


COMPANY 
NOnnCATION: 


26.  Date  of  Oecunence 


22.  County 


27.  Time  Shift  Began 


AM 
PM 


30  Date  that  Employee  Notified 
Company  Personnel  of  Cbnditioa 


28.  Time  of  Ooeurrence      AM 
PM 


31.  Time  that  Employee  Notified  AM 

Company  Personnel  of  Condition 

PM 


23.  Slate      24  ZIP 


29.  Was  person  on  duty? 
Yes     D    No    n 


32.  Person  Notified 


33.  Describe  the  general  activity  this  person  was  engaged  in  prior  to  injuryAllness. 


34.  Desorifae  all  factors  associated  with  this  case  that  are  pertinent  to  an  understanding  of  how  it  occurred.  Include  a  discussion  of  the  sequence  of 
events  leading  up  to  it,  and  the  tools,  machinery,  processes,  material,  envvaomental  conditions,  etc.,  involved. 


FoaMFRArtiniM 
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INJURY/CONDmON  INfORMATION 


35.  DcKfibe  in  detail  the  injuiy/condition  that  this  person  sustained.  Include  a  discussion  of  the  body  parts  affected.  If  this  is  a  recuirence,  list  date 
of  last  occurrence. 


36  Identify  all  persons  and  organizations  used  to  evaluate  and/or  treat  condition.  (IrKlude  facility,  provider,  and  addiess) 


37.  DcKfibe  aO  procedures,  medications,  therapy,  etc.,  uaed/feconuneaded  for  the  treatment  of  condition: 


38.  Check  any  of  the  following  consequences  resulting  from  this  injury/condition: 

[J  Death.  Date  of: 

LI  Restriction  of  work.  Total  days  of  restricted  activity: at  of:  _ 


I I  Hospitalization  for  treatment  as  an' 

inpatient. 

LJ  MuHipie  treatments  or  therapy  sessions. 

I I  Lots  of  consciousiieaa. 


I I  Occupational  illneaa.    Date  of  initial  diagnosis: 

LJ  Instructions  to  obtain  prescription  medication,  or  receipt  of  prescription  medication. 

LI  Missed  a  day  of  work  or  next  shift     Actual  days  absent  from  wort aso£ 

LI  Medical  treatment.  This  includes  any  medical  care  or  treatment  beyond  'first  aid'  that  is  given,  or  should  have  been  given,  regardless  of 
who  provided  the  treatment  "First  Aid'  treatment  is  limited  to  very  simpk  procedures,  e.g.,  application  of  a  bondaid  on  minor  scratches, 
cuts,  abrasions,  etc. 

I I   Transfer  to  anodierjob  or  termination  of  employment 


39.  If  any  of  the  above  consequences  occurred,  the  injury/condition  is  almost  always  reportable  to  FRA  on  Form  FRA  F  6180.S5a.  If  you  believe  this  case 
doa  not  meet  the  reporting  criteria,  you  must  give  a  briefexplanationbclowoftbe  basis  for  this  decision.  Was  the  case  reported?  Yes  O  No  D 


40.  Hm  this  employee  been  provided  an  opportunity  to  review  his  or  her  file? 


Yes       D 


No      D 


41.  Preparer's  Name 


42.  Preparer's  TiUe 


43.  Telephone  Number 


44.  Date 
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INniAL  EAa  BQUIPMINT  ACCIDINT/INCIDBNT  RECORD 
DEPABTMENT  OF  TRANSPORTATKm 

reD«lUa«AiL«OADABlllWBI»ATX)M(f«A)                                                                                                                                                                                                                      Wli  Ifpi  »*»-  >13»a 

I .  DWe  of  Accident/Incident  (YY/MM/DD) 

2.  Tkne  of  Acadent/Inadent                                            AM 

PM 

3  NuneofRailnwd 

- 

4.  Incident  Nuinbcf 

- 

S.OlherRailnMd 

o>  mctOQit  Nuixiocr 

7.  RjolftMd  Retpontible  for  Tiack  MasntenaiKe 

8.  Incident  Nuotfw 

9.  Type  of  Acddent/Incident  (Derailment.  Collision.  Obrtruction,  Other) 

10.  Number  ofHtznat  Can  Ounaged  or  Detwkd 

1 1 .  Number  of  Hazmat  Can  Rekaang  Product 

12.Divuioa 

13.  Ncaieat  City/Town 

14.  Stale 

IS.Kfikpost   (kuteanatUnO^ 

16.  Specific  Site 

17.  Speed                                                       Actud 

EstimMed 

18.  Train/Job  Number 

19.  IVpe  of  Equipment  (Freight.  Paaaenger.  Yard/Switching,  etc.) 

20.  Type  of  Track  (Main.  Yard.  Siding.  Industiy) 

22.Tota 

>raikd 

23.  Total  of  Can  in  Eqiopmeat 

Consist 

24.  Total  Can  Den&d 

* 

21.  Total  Locofnotivc  Uiut^  hi 
Train 

25.  Equiproent  Dwiagc  (bt  doOani 

26.  Track,  S«nai.  Way  A  Sttuetwe  Damage  ^  dattart; 

27.  nimaiy  Cause 

28.  Contributing  Cauae 

29.  Pertofu  Injured  and  Killed 

Injured 

Killed 

Injured 

KiBed 

.    Worker  on  duty  -  employee 

Worker  on  duty  •  contractor 

Employees  no(  on  duty 

Contractor  -  other 

Paaaenger*  on  trains 

Worker  on  duty  -  voiuntoer 

Volunteer  -  otha 

Trespassers 

Nontrespassers/off  railroad  property 

30.  Narrative  Description  (Be  specific,  and  continue  on  separate  sheet  if  necessary) 

" 

- 

31.  Was  this  accident/incident  reported  to  the  FRA?             Yes        D 

No   a 

32.  Name  of  Railroad  OfBcial 

33.  Signature 

k 

34.  Tetephoae  Number 

35  Date 

poaMraArttsan 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Regulatory  Guidance  Letters  Issued  by 
the  Corps  of  Engineers 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  current  Regulatory  Guidance 
Letters  (RGL's)  to  all  interested  parties. 
RGL's  are  used  by  the  Corps 
Headquarters  as  a  means  to  transmit 
guidance  on  the  permit  program  (33 
CFR  320-330)  to  its  division  and  district 
engineers  (DE's).  Each  future  RGL  will 
be  published  in  the  Notice  Section  of 
the  Federal  Register  as  a  means  to 
insure  the  widest  dissemination  of  this 
information  while  reducing  costs  to  the 
Federal  Government.  The  Corps  no 
longer  maintains  a  mailing  list  to 
furnish  copies  of  the  RGL's  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  Eppard,  Regulatory  Branch, 
Office  of  the  Chief  of  Engineers  at  (202) 
272-1783. 

SUPPLEMENTARY  INFORMATION:  RGL's 
were  developed  by  the  Corps  of 
Engineers  as  a  system  to  organize  and 
track  written  guidance  issued  to  its  field 
agencies.  RGL's  are  normally  issued  as 
a  result  of  evolving  policy;  judicial 
decisions  and  changes  to  the  Corps 
regulations  or  another  agency's 
regulations  which  affect  the  permit 
program.  RGL's  are  used  only  to 
interpret  or  clarify  existing  regulatory 
program  policy,  but  do  provide 
mandatory  guidance  to  Corps  district 
offices.  RGL's  are  sequentially 
numbered  and  expire  on  a  specified 
date.  However,  unless  superseded  by 
specific  provisions  of  subsequently 
issued  regulations  or  RGL's,  the 
guidance  provided  in  RGL's  generally 
remains  valid  after  the  expiration  date. 
The  Corps  incorporates  most  of  the 
guidance  provided  by  RGL's  whenever 
it  revises  its  permit  regulations.  We  are 
hereby  publishing  all  current  RGL's, 
beginning  with  RGL  91-1  and  ending 
with  RGL  95-1.  RGL  92-2  expired  on  31 
January  1995,  and  is  removed  from  this 
publication.  We  will  continue  to 
publish  each  RGL  in  the  Notice  Section 
of  the  Federal  Register  upon  issuance 
and  in  early  1997,  we  will  again  publish 
the  complete  list  of  all  current  RGL's. 


Dated  )une  7, 1996. 
Daniel  R.  Bums, 

Chief.  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 

Works. 

Regvlatory  Guidance  Letter  (RGL  91-1) 

RGL  91-1    Date:  Dec  31, 1991,  Expires: 

Dec  31, 1996 
Subject:  Extensions  of  Time  For 

Individual  Permit  Authorizations 

1.  The  purpose  of  this  guidance  is  to 
provide  clarification  for  district  and 
division  offices  relating  to  extensions  of 
time  for  Department  of  the  Army 
permits  (See  33  CFR  325.6). 

2.  General:  A  permittee  is  informed  of 
the  time  limit  for  completing  an 
authorized  activity  by  General 
Condition  #1  of  the  standard  permit 
form  (ENG  Form  1721).  This  condition 
states  that  a  request  for  an  extension  of 
time  should  be  submitted  to  the 
authorizing  official  at  least  one  month 
prior  to  the  expiration  date.  This  request 
should  be  in  writing  and  should  explain 
the  basis  of  the  request.  The  DE  may 
consider  an  oral  request  from  the 
permittee  provided  it  is  followed  up 
with  a  written  request  prior  to  the 
expiration  date.  A  request  for  an 
extension  of  time  will  usually  be 
granted  unless  the  DE  determines  that 
the  time  extension  would  be  contrary  to 
the  public  interest.  The  one  month 
submittal  requirement  is  a  workload 
management  time  limit  designed  to 
prevent  permittees  ftt)m  filing  last 
minute  time  extension  requests. 
Obviously,  the  one  month  period  is  not 
sufficient  to  make  a  final  decision  on  all 
time  extension  requests  that  are 
processed  in  accordance  with  33  CFR 
325.2.  It  should  be  noted  that  a 
permittee  may  choose  to  request  a  time 
extension  sooner  than  this  (e.g.,  six 
months  prior  to  the  expiration  date). 
While  there  is  no  formal  time  limit  of 
this  nature,  a  request  for  an  extension  of 
time  should  generally  not  be  considered 
by  the  DE  more  than  one  year  prior  to 
the  expiration  date.  A  permit  will 
automatically  expire  if  an  extension  is 
not  requested  and  granted  prior  to  the 
applicable  expiration  date  (See  33  CFR 
325.6(d)). 

3.  Requests  for  Time  Extensions  Prior 
to  Expiration:  For  requests  of  time 
extensions  received  prior  to  the 
expiration  date,  the  DE  should  consider 
the  following  procedures  if  a  decision 
on  the  request  cannot  be  completed 
prior  to  the  permit  expiration  date: 

(a)  The  DE  may  grant  an  interim  time 
extension  while  a  final  decision  is  being 
made;  or 

(b)  The  DE  may,  when  appropriate, 
suspend  the  permit  at  the  same  time 
that  an  interim  time  extension  is 


granted,  while  a  final  decision  is  being 
made. 

4.  Requests  for  Time  Extensions  After 
Expiration:  A  time  extension  cannot  be 
granted  if  a  time  extension  request  is 
received  after  the  applicable  time  limit. 
In  such  cases,  a  new  permit  application 
must  be  processed,  if  the  permittee 
wishes  to  pursue  the  work.  However, 
the  DE  may  consider  expedited 
processing  procedures  when:  (1)  the 
request  is  received  shortly  (generally  30 
days)  after  the  expiration  date,  (2)  the 
DE  determines  that  there  have  been  no 
substantial  changes  in  the  attendant 
circumstances  since  the  original 
authorization  was  issued,  and  (3)  the  DE 
believes  that  the  time  extension  would 
likely  have  been  granted.  Expedited 
processing  procedures  may  include,  but 
are  not  limited  to,  not  requiring  that  a 
new  application  form  be  submitted  or 
issuing  a  15  day  public  notice. 

5.  This  guidance  expires  31  December 
1996  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works. 
John  P.  Elmore, 

Chief,  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  92-1) 

RGL  92-1    Date:  13  May  1992,  Expires: 

31  December  1997 
Subject:  Federal  Agencies  Roles  and 

Responsibilities 

1.  Purpose:  The  purpose  of  this 
guidance  is  to  clarify  the  Army  Corps  of 
Engineers  leadership  and  decision- 
maiking  role  as  "project  manager"  for  the 
evaluation  of  permit  applications 
pursuant  to  Section  404  of  the  Clean 
Water  Act  (CWA)  and  Section  10  of  the 
Rivers  and  Harbors  Act.  This  guidance 
is  also  intended  to  encourage  effective 
and  efficient  coordination  among 
prospective  permittees,  the  Corps,  and 
the  Federal  resource  agencies  (i.e.. 
Environmental  Protection  Agency 
(EPA),  Fish  and  Wildlife  Service  (f  WS), 
and  National  Marine  Fisheries  Service 
(NMFS)).  Implementation  of  this 
guidance  will  help  to  streamline  the 
permit  process  by  minimizing  delays 
and  ensuring  more  timely  decisions, 
while  providing  a  meaningful 
opportimity  for  substantive  input  from 
all  Federal  agencies. 

2.  Background: 

(a)  The  Department  of4he  Army 
Regulatory  Program  must  operate  in  an 
efficient  manner  in  order  to  protect  the 
aquatic  environment  and  provide  fair, 
equitable,  and  timely  decisions  to  the 
regulated  public.  Clear  leadership  and  a 
predictable  decision-making  framework 
will  enhance  the  public  acceptance  of 
the  program  and  allow  the  program  to 


meet  the  important  objective  of 
effectively  protecting  the  Nation's 
valuable  aquatic  resources. 

(b)  On  August  9, 1991,  the  President 
announced  a  comprehensive  plan  for 
improving  the  protection  of  the  Nation's 
wetlands.  The  plan  seeks  to  balance  two 
important  objectives — the  protection, 
restoration,  and  creation  of  wetlands 

,and  the  need  for  sustained  economic 
growth  and  development.  The  plan, 
which  is  designed  to  slow  and 
eventually  stop  the  net  loss  of  wetlands, 
includes  measures  that  will  improve 
and  streamline  the  current  wetlands 
regulatory  system.  This  Regulatory 
Guidance  Letter  is  issued  in  accordance 
with  the  President's  plan  for  protecting 
wetlands. 

(c)  The  intent  of  this  guidance  is  to 
express  clearly  that  the  Corps  is  the 
decision-maker  and  project  manager  for 
the  Department  of  Army's  Regulatory 
Program.  The  Corps  will  consider,  to  the 
maximum  extent  possible,  all  timely, 
project-related  comments  from  other 
Federal  agencies  when  making 
regulatory  decisions.  Furthermore,  the 
Corps  and  relevant  Federal  agencies  will 
maintain  and  improve  as  necessary  their 
working  relationships. 

(d)  The  Federal  resource  agencies 
have  reviewed  and  concurred  with  this 
guidance  and  have  agreed  to  act  in 
accordance  with  these  provisions.  While 
this  guidance  does  not  restrict  or  impair 
the  exercise  of  legal  authorities  vested 
in  the  Federal  resource  agencies  or 
States  under  the  CWA  or  other  statutes 
and  regulations  (e.g..  EPA's  authority 
under  section  404(c),  section  404(f),  and 
CWA  geographic  jurisdiction  and  FWS/ 
NMFS  authorities  under  the  Fish  and 
Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  (ESA)),  agency 
comments  on  Departnient  of  the  Army 
permit  applications  must  be  consistent 
with  the  provisions  contained  in  this 
regulatory  guidance  letter. 

3.  The  Corps  Project  Management/ 
Decision  Making  Role: 

(a)  The  Corps  is  solely  responsible  for 
making  final  permit  decisions  pursuant 
to  section  10  and  section  404(a), 
including  final  determinations  of 
compliance  with  the  Corps  permit 
regulations,  the  Section  404(b)(1) 
Guidelines,  and  Section  7(a)(2)  of  the 
ESA.  As  such,  the  Corps  will  act  as  the 
project  manager  for  the  evaluation  of  all 
permit  applications.  The  Corps  will 
advise  potential  applicants  of  its  role  as 
the  project  manager  and  decision-maker. 
This  guidance  does  not  restrict  EPA's 
authority  to  make  determinations  of 
compliance  with  the  Guidelines  in 
carrying  out  its  responsibilities  under 
Sections  309  and  404©  of  the  Gean 
Water  Act 


(b)  As  the  project  manager,  the  Corps 
is  responsible  for  requesting  and 
evaluating  information  concerning  all 
permit  applications.  The  Corps  will 
obtain  and  utilize  this  information  in  a 
manner  that  moves,  as  rapidly  as 
practical,  the  regulatory  process  towards 
a  final  permit  decision.  "The  Corps  will 
not  evaluate  applications  as  a  project 
opponent  or  advocate — but  instead  will 
maintain  an  objective  evaluation,  fully 
considering  all  relevant  factors. 

(c)  The  Qjrps  will  fully  consider  other 
Federal  agencies'  project-related 
comments  when  determining 
compliance  with  the  National    , 
Environmental  Policy  Act  (NEPA),  the 
Section  404(b)(1)  Guidelines,  the  ESA. 
the  National  Historic  Preservation  Act, 
and  other  relevant  statutes,  regulations, 
and  policies.  The  Corps  will  also  fully 
consider  the  agencies'  views  when 
determining  whether  to  issue  the 
permit,  to  issue  the  permit  with 
conditions  and/or  mitigation,  or  to  deny 
the  permit. 

4.  The  Federal  Resource  Agencies' 
Role: 

(a)  It  is  recognized  that  the  Federal 
resource  agencies  have  an  important 
role  in  the  Department  of  the  Army 
Regulatory  Program  under  the  CWA. 
NEPA.  ESA,  Magnuson  Fisheries 
Conservation  and  Management  Act,  and 
other  relevant  statutes. 

(b)  When  providing  comments. 
Federal  resource  agencies  will  submit  to 
the  Corps  only  substantive,  project- 
related  information  on  the  impacts  of 
activities  being  evaluated  by  the  Corps 
and  appropriate  and  practicable 
measures  to  mitigate  adverse  impacts. 
The  comments  will  be  submitted  within 
the  time  firames  established  in 
interagency  agreements  and  regulations. 
Federal  resource  agencies  will  limit 
their  comments  to  their  respective  areas 
of  expertise  and  authority  to  avoid 
duplication  with  the  Corps  and  other 
agencies  and  to  provide  the  Corps  with 
a  sound  basis  for  making  permit 
decisions.  The  Federal  resource 
agencies  should  not  submit  comments 
that  attempt  to  interpret  the  Corps 
regulations  or  for  the  purposes  of 
section  404(a)  make  determinations 
concerning  compliance  with  the  Section 
404(b)(1)  Guidelines.  Piusuant  to  its 
authority  under  Section  404(b)(1)  of  the 
CWA,  the  EPA  may  provide  comments 
to  the  Corps  identifjning  its  views 
regarding  compliance  with  the 
Guidelines.  While  the  Corps  will  fully 
consider  and  utilize  agency  comments, 
the  final  decision  regarding  the  permit 
application,  including  a  determination 
of  compliance  with  the  Guidelines,  rests 
solely  with  the  Corps. 

5.  Pre-Application  Consuftation: 


(a)  To  provide  potential  applicants 
with  the  maximum  degree  of  relevant 
information  at  an  early  phase  of  project 
planning,  the  Corps  will  increase  its 
efforts  to  encourage  pre-application 
consultations  in  accordance  with 
regulations  at  33  CFR  325.1(b). 
Furthermore,  while  encouraging  pre- 
applicaUon  consultation,  the  Corps  will 
emphasize  the  need  for  early 
consultation  concerning  mitigation 
requirements,  if  impacts  to  aquatic 
resources  may  occur.  The  Corps  is 
responsible  for  initiating,  coordinating, 
and  conducting  pre-applicaUon 
consultations  and  other  discussions  and 
meetings  with  applicants  regarding 
Department  of  the  Army  permits.  This 
may  not  apply  in  instances  where  the 
consultation  is  associated  with  the 
review  of  a  separate  permit  or  license 
required  from  another  Federal  agency 
(e.g.,  the  Federal  Energy  Regulatory 
Commission  or  the  Nuclear  Regulatory 
Commission)  or  in  situations  where 
resource  agencies  perform  work  for 
others  outside  the  context  of  a  specific 
Department  of  the  Army  permit 
appUcation  (e.g..  the  Conservation 
Reserve  Program  and  technical 
assistance  to  applicants  of  Federal 
grants). 

(b)  For  those  pre-application 
consultations  involving  activities  that 
may  result  in  impacts  to  aquatic 
resources,  the  Corps  will  provide  EPA. 
FWS.  NMFS  (as  appropriate),  and  other 
appropriate  Federal  and  State  agencies, 
a  reasonable  opportunity  to  participate 
in  the  pre-application  process.  The 
invited  agencies  will  participate  to  the 
maximum  extent  possible  in  the  pre- 
application  consultation,  since  this  is 
generally  the  l)est  time  to  consider 
alternatives  for  avoiding  or  reducing 
adverse  impacts.  To  the  extent  pn>«tical, 
the  Corps  and  the  Federal  resource 
fancies  will  develop  local  procedures 
(e.g.,  teleconferencing)  to  promote 
reasonable  and  effective  pre-application 
consultations  within  the  logistical 
constraints  of  all  affected  parties. 
6.  Applications  for  Individual 
Permits: 

(a)  The  Corps  is  responsible  for 
determining  the  need  for,  and  the 
coordination  of,  interagency  meetings, 
requests  for  information,  and  other 
interactions  between  permit  applicants 
and  the  Federal  Government.  In  this 
regard.  Federal  resource  agencies  will 
contact  the  Corps  to  discuss  and 
coordinate  any  additional  need  for 
information  ftt)m  the  applicant.  The 
Corps  will  cooperate  with  the  Federal 
resource  agencies  to  ensure,  to  the 
extent  practical,  that  information 
necessary  for  the  agencies  to  carry  out 
their  responsibilities  is  obtained.  If  it  is 
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determined  by  the  Corps  that  an 
applicant  meeting  is  necessary  for  the 
exchange  of  information  with  a  Federal 
resource  agency  and  the  Corps  chooses 
not  to  participate  in  such  a  meeting,  the 
Federal  resource  agency  will  apprise  the 
Corps,  generally  in  writing,  of  that 
agency's  discussions  with  the  applicant. 
Notwithstanding  such  meetings,  the 
Corps  is  solely  responsible  for  permit 
requirements,  including  mitigation  and 
other  conditions — the  Federal  resource 
agencies  must  not  represent  their  views 
as  regulatory  requirements.  In 
circumstances  where  the  Corps  meets 
with  the  applicant  and  develops 
information  that  will  affect  the  permit 
decision,  the  Corps  will  apprise  the 
Federal  resource  agencies  of  such 
information. 

(b)  Consistent  with  33  CFR  325,  the 
Corps  will  ensure  that  public  notices 
contain  sufficient  information  to 
facilitate  the  timely  submittal  of  project- 
specific  comments  from  the  Federal 
resource  agencies.  The  resource 
agencies  comments  will  provide  specific 
information  and/or  data  related  to  the 
proposed  project  site.  The  Corps  will 
fully  consider  comments  regarding  the 
site  firom  a  watershed  or  landscape 
scale,  including  an  evaluation  of 
potential  cumulative  and  secondary 
impacts. 

(c)  The  Corps  must  consider 
cumulative  impacts  in  reaching  permit 
decisions.  In  addition  to  the  Corps  own 
expertise  and  experience,  the  Corps  will 
fully  consider  comments  from  the 
Federal  resource  agencies,  which  can 
provide  valuable  information  on 
cumulative  impacts,  interested  Federal 
agencies  are  encouraged  to  provide 
periodically  to  the  Corps  generic 
comments  and  assessments  of  impacts 
(outside  the  context  of  a  specific  permit 
application)  on  issues  within  the 
agencies'  area  of  expertise. 

7.  General  Permits: 

(a)  The  Corps  is  responsible  for 
proposing  potential  general  permits, 
assessing  impacts  of  and  comments  on 
proposed  general  permits,  and  deciding 
whether  to  issue  general  permits.  The 
Corps  will  consider  proposals  for 
general  permits  from  other  sources, 
including  the  Federal  resource  agencies, 
although  the  final  decision  regarding  the 
need  to  propose  a  general  permit  rests 
with  the  Corps.  Other  interested  Federal 
agencies  should  provide  comments  to 
the  Corps  on  proposed  general  permits. 
These  Federal  agency  comments  will  be 
submitted  consistent  with  established 
agreements  and  regulations  and  will 
focus  on  the  Federal  agencies'  area(s)  of 
expertise.  The  Corps  will  fully  consider 
such  agencies'  comments  in  deciding 
whether  to  issue  general  permits, 


including  programmatic  general 
permits. 

(b)  The  Corps  is  responsible  for 
initiating  and  conducting  meetings  that 
may  be  necessary  in  developing  and 
evaluating  potential  general  permits. 
Any  discussions  with  a  State  or  local 
Government  regarding  proposed 
programmatic  general  permits  will  be 
coordinated  through  and  conducted  by 
the  Corps.  Prior  to  issuing  a 
programmatic  general  permit,  the  Corps 
will  ensure  that  the  State  or  local 
program,  by  itself  or  with  appropriate 
conditions,  will  protect  the  aquatic 
environment,  including  wetlands,  to  the 
level  required  by  the  section  404 
program. 

8.  This  guidance  expires  31  December 
1997  unless  sooner  revised  or  rescinded. 

For  the  Commander. 
Arthur  E.  Williams, 
Major  General,  USA,  Director  of  Civil  Works. 

Regulatory  Guidance  Letter  (92-3) 

RGL  92-3    Date:  19  Aug  92,  Expires:  31 
Dec  97 

Subject:  Extension  of  Regulatory 
Guidance  Letter  (RGL)  86-10 

RGL  86-10.  subject:  "Special  Area 
Management  Plans  (SAMP's)"  is 
extended  until  31  December  1997 
unless  sooner  revised  or  rescinded. 
For  the  Director  of  Civil  Works. 

John  P.  Elmore, 

Chief.  Operations,  Construction  and 

Readiness  Division,  Directorate  of  Civil 

Works. 

RGL  86-10 

Special  Area  Management  Plans 

(SAMP's) 
Issued  10/2/86,  Expired  12/31/88 

1.  The  1980  Amendments  to  the 
Coastal  Zone  Management  Act  define 
the  SAMP  process  as  "a  compreheiisive 
plan  providing  for  natural  resource 
protection  and  reasonable  coastal- 
dependent  economic  growth  containing 
a  detailed  and  comprehensive  statement 
of  policies,  standards  and  criteria  to 
guide  public  and  private  uses  of  lands 
and  waters;  and  mechanisms  for  timely 
implementation  in  specific  geographic 
areas  within  the  coastal  zone."  This 
process  of  collaborative  interagency 
planning  within  a  geographic  area  of 
special  sensitivity  is  just  as  applicable 
in  non-coastal  areas. 

2.  A  good  SAMP  reduces  the 
problems  associated  with  the  traditional 
case-by-case  review.  Developmental 
interests  can  plan  with  predictability 
and  environmental  interests  are  assured 
that  individual  and  cumulative  impacts 
are  analyzed  in  the  context  of  broad 
ecosystem  needs. 

3.  Because  SAMP's  are  very  labor 
intensive,  the  following  ingredients 


should  usually  exist  before  a  district 
engineer  becomes  involved  in  a  SAMP: 

a.  The  area  should  be  environmentally 
sensitive  and  under  strong 
developmental  pressure. 

b.  There  should  be  a  sponsoring  local 
agency  to  ensure  that  the  plan  fully 
reflects  local  needs  and  interests. 

c.  Ideally  there  should  be  full  public 
involvement  in  the  planning  and 
development  process. 

d.  All  parties  must  express  a 
willingness  at  the  outset  to  conclude  the 
SAMP  process  with  a  definitive 
regulatory  product  (see  next  paragraph). 

4.  An  ideal  SAMP  would  conclude  ■ 
with  two  products: 

(1)  Appropriate  local/State  approvals 
and  a  Corps  general  permit  (GP)  or 
abbreviated  processing  procedure  (APP) 
for  activities  in  specifically  defined 
situations;  and 

(2)  A  local/State  restriction  and/or  an 
Environmental  Protection  Agency  (EPA) 
404'"'  restriction  (preferably  both)  for 
undesirable  activities. 

An  individual  permit  review  may  be 
conducted  for  activities  that  do  not  fall 
into  either  category  above.  However,  it 
should  represent  a  small  number  of  the 
total  cases  addressed  by  the  SAMP.  We 
recognize  that  an  ideal  SAMP  is  difficult 
to  achieve,  and,  therefore,  it  is  intended 
to  represent  an  upper  limit  rather  than 
an  absolute  requirement. 

5.  Do  not  assume  that  an 
environmental  impact  statement  is 
automatically  required  to  develop  a 
SAMP. 

6.  EPA's  program  for  advance 
identification  of  disposal  areas  found  at 
40  CFR  230.80  can  be  integrated  into  a 
SAMP  process. 

7.  In  accordance  with  this  guidance, 
district  engineers  are  encouraged  to 
participate  in  development  of  SAMP's. 
However,  since  development  of  a  SAMP 
can  require  a  considerable  investment  of 
time,  resources,  and  money,  the  SAMP 
process  should  be  entered  only  if  it  is 
likely  to  result  in  a  definitive  regulatory 
product  as  defined  in  paragraph  4. 
above. 

8.  This  guidance  expires  31  December 
1988  unless  sooner  revised  or  rescinded. 

For  the  Chief  of  Engineers. 
Peter  J.  Offringa, 

Brigadier  General,  USA,  Deputy  Director  of 
Civil  Works. 

Regulatory  Guidance  Letter  (RGL-92-4) 

RGL  92-4    Date:  14  Sep  1992,  Expires: 

21  Jan  1997 
Subject:  Section  401  Water  Quality 

Certification  and  Coastal  Zone 

Management  Act  Conditions  for 

Nationwide  Permits 

1.  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  is  to  provide 
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additional  guidance  and  clarification  for 
divisions  and  districts  involved  in 
developing  acceptable  conditions  under 
the  Section  401  Water  Quality 
Certifications  and  Coastal  Zone 
Management  Act  (CZM)  concurrences 
for  the  Nationwide  Permit  (NWP) 
Program.  This  RGL  represents  a 
clarification  of  330.4(c)  (2)  and  (3)  and 
330.4(d)  (2)  and  (3),  concerning  when 
NWP  Section  401  and  CZM  conditions 
should  not  be  accepted  and  thus  treated 
as  a  denial  without  prejudice.  The 
principles  contained  in  this  RGL  also 
apply  to  401  certification  and  CZM 
concurrence  conditions  associated  with 
individual  permits  and  regional  general 
permits. 

2.  Corps  divisions  and  districts 
should  work  closely  and  cooperatively 
with  the  States  to  develop  reasonable 
401  and  C2M  conditions.  All  involved 
parties  should  participate  in  achieving 
the  purpose  of  the  NWP  program,  which 
is  to  provide  the  public  with  an 
expeditious  permitting  process  while,  at 
the  same  time,  safeguarding  the 
environment  by  only  authorizing 
activities  which  result  in  no  more  than 
minimal  individual  and  cumulative 
adverse  effects.  When  a  State  certifying 
agency  or  CZM  agency  proposes 
conditions,  the  division  engineer  is 
responsible  for  determining  whether 
401  Water  Quality  Certification  or  CZM 
concurrence  conditions  are  acceptable 
and  comply  with  the  provisions  of  33 
CFR  325.4.  In  most  cases  it  is  expected 
that  the  conditions  will  be  acceptable 
and  the  division  engineer  shall 
recognize  these  conditions  as  regional 
conditions  of  the  NWP's. 

3.  Unacceptable  Conditions:  There 
will  be  cases  when  certain  conditions 
will  clearly  be  unacceptable  and  those 
conditioned  401  certifications  or  CZM 
concurrences  shall  be  considered 
administratively  denied.  Consequently, 
authorization  for  an  activity  which 
meets  the  terms  and  conditions  of  such 
NWP(s)  is  denied  wdthout  prejudice. 

a.  Illegal  conditions  are  clearly 
unacceptable.  Illegal  conditions  would 
result  in  violation  of  a  law  or  regulation, 
or  would  require  an  illegal  action.  For 
example,  a  condition  which  would 
require  an  applicant  to  obtain  a  401 
certification  or  CZM  concurrence,  where 
the  State  has  previously  denied 
certification  or  concurrence,  prior  to 
submitting  a  predischarge  notification 
(PDN)  to  the  Corps  in  accordance  with 
PDN  procedures,  would  violate  the 
Corps  regulation  at  33  CFR  330.4(c)(6). 
Another  example  would  be  a  case  where 
an  applicant  would  be  required,  through 
a  condition,  to  apply  for  an  individual 
Department  of  the  Army  permit. 
Another  example  is  a  requirement  by 


the  State  agency  to  utilize  the  1989 
Federal  Wetland  Delineation  Manual  to 
establish  jurisdiction. 

b.  As  a  general  rule,  a  condition  that 
would  require  the  Corps  or  another 
Federal  agency  to  take  an  action  which 
we  would  not  otherwise  take  and  do  not 
choose  to"  take,  would  be  clearly 
unacceptable.  For  example,  where  the 
certification  or  concurrence  is 
conditioned  to  require  a  PDN,  where  the 
proposed  activity  did  not  previously 
require  a  PDN,  the  Corps  should  not 
accept  that  condition,  since  implicitly 
the  Corps  would  have  to  accept  and 
utilize  the  PDN.  Another  example 
would  be  a  situation  where  the  U.S. 
Fish  and  Wildlife  Service  is  required, 
through  a  condition,  to  provide  any  type 
of  formal  review  or  approval. 

c.  Section  401  or  C^4  conditions 
which  provide  for  limits  (quantities, 
dimensions,  etc.)  different  from  those 
imposed  by  the  NWP  do  not  change  the 
NWP  limits. 

1.  Higher  limits  are  clearly  not 
acceptable.  For  example,  increasing 
NWP  18  for  minor  discharges  from  10  to 
50  cubic  yards  would  not  be  acceptable. 
Such  conditions  would  confuse  the 
regulated  public  and  could  contribute  to 
violations. 

2.  Lower  limits  are  acceptable  but 
have  the  effect  of  denial  without 
prejudice  of  those  activities  that  are 
higher  than  the  Section  401  or  CZM 
condition  limit  but  within  the  NWP 
limit.  Thus,  if  an  applicant  obtains  an 
individual  401  water  quality 
certification  and/or  CZM  concurrence 
for  work  within  the  limits  of  an  NWP 
where  the  State  had  denied  certification 
and/or  CZtA  concurrence,  then  the 
activity  could  be  authorized  by  the 
NWP. 

d.  A  condition  which  would  delete, 
modify,  or  reduce  NWP  conditions 
would  be  clearly  unacceptable. 

4.  Discretionary  Enforcement:  The 
initiation  of  enforcement  actions  by  the 
Corps,  whether  directed  at  unauthorized 
activities  or  to  ensure  compliance  with 
permit  conditions,  is  discretionary.  The 
district  engineer  will  consider  the 
following  situations  when  determining 
whether  to  enforce  401  and/ or  CZM 
conditions. 

a.  Unenforceable  Conditions — Some 
conditions  that  a  State  may  propose  will 
not  be  reasonably  enforceable  by  the 
Corps  (e.g.,  a  condition  requiring 
compliance  with  the  specific  terms  of 
another  State  permit).  Provided  such 
conditions  do  not  violate  paragraph  3 
above,  the  conditions  will  be  accepted 
by  the  Corps  as  regional  conditions. 
However,  limited  Corps  resources 
should  not  be  utilized  in  an  attempt  to 
enforce  compliance  with  401  or  CZM 


conditions  which  the  district  engineer 
believes  to  be  essentially  unenforceable, 
or  of  low  enforcement  priority  for 
limited  Corps  resources. 

b.  Enforceable  Conditions — Some 
other  conditions  proposed  by  a  State 
may  be  considered  enforceable  (e.g.,  a 
condition  requiring  the  applicant  to 
obtain  another  State  permit),  but  of  low 
priority  for  Federal  enforcement,  since 
the  Federal  Government  would  not  have 
required  those  conditions  but  for  the 
State's  requirement.  Furthermore,  the 
Corps  will  generally  not  enforce  such 
State-imposed  conditions  except  in  very 
unusual  cases,  due  to  our  limited 
personnel  and  financial  resources. 

5.  NWP  Verification  and  PDN 
Responses:  In  response  to  NWP 
verification  requests  and  PDN's,  district 
engineers  should  utilize  the  sample 
paragraphs  presented  below.  This 
language  should  be  used  where 
conditional  401  certification  or  CZM 
concurrence  has  been  issued.  This 
specifically  addresses  situations  when 
the  conditions  included  with  the 
certification  or  concurrence  are  such 
that  the  district  engineer  determines 
they  are  unenforceable  or  the  district 
engineer  cannot  clearly  determine 
compliance  with  the  401/CZM 
conditions  (see  4.a.). 

"Based  on  our  review  of  your 
proposal  to  (describe  proposal],  we  have 
determined  that  the  activity  qualifies  for 
the  nationwide  permit  authorization 
[insert  NWP  No(s.}i,  subject  to  the  terms 
and  conditions  of  the  permit. 
(Insert  paragraph  on  any  Corps  required 
activity-specific  conditions.) 

Enclosed  you  will  find  a  copy  of  the 
Section  401  Water  Quality  Certification 
and/or  Coastal  Zone  Management 
special  conditions,  which  are  conditions 
of  your  authorization  under  Nationwide 
Permit  (insert  NWP  No(s.)].  If  you  have 
questions  concerning  compliance  with 
the  conditions  of  the  401  certification  or 
Coastal  Zone  Management  concurrence, 
you  should  contact  the  [insert 
appropriate  State  agency]. 

If  you  do  not  or  cannot  comply  with 
these  State  Section  401  certification 
conditions  and/or  CZM  conditions,  then 
in  order  to  be  authorized  by  this 
Nationwide  Permit,  you  must  furnish 
this  office  with  an  individual  401 
certification  or  Coastal  Zone 
Management  concurrence  from  [insert 
appropriate  State  agency),  or  a  copy  of 
the  application  to  the  State  for  such 
certification  or  concurrence,  [insert  "60 
days"  for  Section  401  water  quality 
certification,  unless  another  reasonable 
period  of  time  has  been  determined 
pursuant  to  33  CFR  330.4(c)(6),  or  insert 
"six  months"  for  CZM  concurrence] 
after  you  submit  it  to  the  State  agency." 
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6.  This  guidance  expires  21  January 
1997  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works. 
John  P.  Elmore, 

Chief,  Operations,  Construction  Readiness 
Division,  Directorate  of  Civil  Works. 

Regulatory  Guidance  Letter  (RGL  92-5) 

RGL  92-5    Date:  29  October  1992, 

Expires:  31  December  1997' 
Subject:  Alternatives  Analysis  Under 

the  Section  404(b)(1)  Guidelines  for 

Projects  Subject  to  Modification 

Under  the  Clean  Air  Act. 

1.  Enclosed  for  implementation  is  a 
joint  Army  Corps  of  Engineers/ 
Environmental  Protection  Agency 
Memorandum  to  the  Field  on 
alternatives  analysis  for  existing  power 
plants  that  must  be  modified  to  meet 
requirements  of  the  1990  Clean  Air  Act. 
This  guidance  was  developed  jointly  by 
the  Corps  and  EPA. 

2.  This  guidance  expires  31  December 
1997  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Qvil  Works.   - 
End 

John  P.  EliQore, 

Chief,  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

EPA/Corps  Joint  Memorandum  for  the 
Field 

Subject:  Alternatives  Analysis  under  the 
Section  404(b)(1)  Guidelines  for 
Projects  Subject  to  Modification 
Under  the  Clean  Air  Act 

1.  The  1990  Clean  Air  Act  (CAA) 
amendments  require  most  electric 
generating  plants  to  reduce  emissions  of 
sulfur  dioxide  in  phases  beginning  in 
1995  and  requiring  full  compliance  by 
2010.  The  congressional  endorsement  of 
the  industry's  ability  to  select  the  most 
effective  compliance  method  (e.g., 
sulfur  dioxide  scrubbers,  low  sulfur 
coal,  or  other  methods)  recognizes  the 
expertise  of  the  industry  in  these  cases 
and  is  a  fundamental  element  in  the 
CAA  market-based  pollution  control 
program.  Given  the  need  for  cooling 
water,  a  substantial  number  of  electric 
power  generating  plants  are  located 
adjacent,  or  in  close  proximity,  to 
waters  of  the  United  States,  including 
wetlands.  Depending  on  the  method 
chosen  by  the  plants  to  reduce 
emissions,  we  expect  that  these  facilities 
will  be  applying  for  Clean  Water  Act 
Section  404  permits  for  certain 
proposed  activities. 

2.  The  analysis  and  regulation  under 
Section  404  of  the  Clean  Water  Act  of 
activities  in  waters  of  the  United  States 
conducted  by  specific  power  plants  to 
comply  with  the  1990  Clean  Air  Act 
amendments  must  ensure  protection  of 


the  aquatic  environment  consistent  with 
the  requirements  of  the  Clean  Water 
Act.  The  review  of  applications  for  such 
projects  will  fully  consider,  consistent 
with  requirements  under  the  Section 
404(b)(1)  Guidelines,  all  practicable 
alternatives  including  non-aquatic 
alternatives,  for  proposed  discharges 
associated  with  the  method  selected  by 
the  utility  to  comply  with  the  1990 
Clean  Air  Act  amendments.  For  the 
purposes  of  the  Section  404(b)(1) 
Guidelines  analysis,  the  project  purpose 
will  be  that  pollutant  reduction  method 
selected  by  the  permit  applicant. 

3.  For  example,  a  utility  may  have 
decided  to  install  sulfur  dioxide 
scrubbers  on  an  existing  power  plant  in 
order  to  meet  the  new  1990  Clean  Air 
Act  standards.  The  proposed 
construction  of  the  scrubbers,  treatment 
ponds  and  a  barge  unloading  facility 
could  impact  wetlands.  In  this  case,  the 
Section  404  review  would  evaluate 
practicable  alternative  locations  and 
configurations  for  the  scrubbers,  ponds 
and  of  the  docking  facilities.  The 
analysis  will  also  consider  practicable 
alternatives  which  satisfy  the  project 
purpose  (i.e.,  installing  scrubbers)  but 
which  have  a  less  adverse  impact  on  the 
aquadc  environment  or  do  not  involve 
discharges  into  waters  of  the  United 
States.  However,  in  order  to  best 
effectuate  Congressional  intent  reflected 
in  the  CAA  that  electric  utilities  retain 
flexibility  to  reduce  sulfur  dioxide 
emissions  in  the  most  cost  effective 
manner,  the  Section  404  review  should 
not  evaluate  alternative  methods  of 
complying  with  the  Clean  Air  Act 
standards  not  selected  by  the  applicant 
(e.g.,  in  this  example  use  of  low  sulfur 
coal). 

4.  In  evaluating  the  scope  of 
practicable  alternatives  which  satisfy 
the  project  purpose  (e.g.,  constructing 
additional  scrubber  capacity),  the 
alternatives  analysis  should  not  be 
influenced  by  the  possibility  that,  based 
on  a  conclusion  that  practicable  upland 
alternatives  are  available  to  the 
applicant,  the  project  proponent  may 
decide  to  pursue  other  options  for 
meeting  Clean  Air  Act  requirements. 
Continuing  the  above  example,  a  Corps 
determination  that  practicable  upland 
alternatives  are  available  for  scrubber 
waste  disposal  should  not  be  affected  by 
the  possibility  that  an  applicant  may 
subsequently  decide  to  select  a  different 
method  for  meeting  the  Clean  Air  Act 
standards  (e.g.,  use  of  low  sulfur  coal 
that  reduces  waste  generated  by 
scrubbers). 

5.  The  Corps  and  EPA  will  also 
recognize  the  tight  time- frames  under 


which  the  industry  must  meet  these 

new  air  quality  standards. 

Robert  H.  Way  land, 

Director,  Office  of  Wetlands,  Oceans, 

Construction  and  Watersheds. 

John  P.  Elmore. 

Chief,  Operations,  and  Readiness  Division, 
Directorate  of  Civil  Works. 

Regulatory  Guidance  Letter  (RGL  93-1) 

RGL  93-1     Issued:  April  20. 1993, 

Expires:  December  31, 1998 
CECW-OR 
Subject:  Provisional  Permits 

1.  Purpose:  The  purpose  of  this 
guidance  is  to  establish  a  process  that 
clarifies  for  applicants  when  the  U.S. 
Army  Corps  of  Engineers  has  completed 
its  evaluation  and  at  what  point  the 
applicant  should  contact  the  State 
concerning  the  status  of  the  Section  401 
Water  Quality  Certification  and/or 
Coastal  Zone  Management  (CZM) 
consistency  concurrence.  This  process 
also  allows  for  more  accurate 
measurement  of  the  total  length  of  time 
spent  by  the  Corps  in  evaluating  permit 
applications  (i.e.,  from  receipt  of  a 
complete  application  until  the  Corps 
reaches  a  permit  decision).  For 
verification  of  authorization  of  activities 
under  regional  general  permits,  the 
Corps  will  use  the  appropriate 
nationwide  permit  procedures  at  33  CFR 
330.6. 

2.  Background:  a.  A  Department  of  the 
Army  permit  involving  a  discharge  of 
dredged  or  fill  material  cannot  be  issued 
until  a  State  Section  401  Water  Quality 
Certification  has  been  issued  or  waived. 
Also,  a  Department  of  the  Army  permit 
cannot  be  issued  for  an  activity  within 

a  State  with  a  federally-approved 
Coastal  Management  Program  when  that 
activity  that  would  occur  within,  or 
outside,  a  State's  coastal  zone  will  affiect 
land  or  water  uses  or  natural  resources 
of  the  State's  coastal  zone,  until  the 
State  concurs  with  the  applicant's 
consistency  determination,  or 
conciurence  is  presumed.  In  many 
cases,  the  Corps  completes  its  review 
before  the  State  Section  401  Water 
Quality  Certification  or  CZM 
concurrence  requirements  have  been 
satisfied.  In  such  cases,  applicants  and 
the  public  are  often  confused  regarding 
who  to  deal  with  regarding  resolution  of 
any  State  issues. 

b.  The  "provisional  permit" 
procedures  described  below  will 
facilitate  a  formal  communication 
between  the  Corps  and  the  applicant  to 
clearly  indicate  that  the  applicant 
should  be  in  contact  with  the 
appropriate  State  agencies  to  satisfy  the 
State  401  Water  Quality  Certification  or 
CZM  concurrence  requirements.  In 
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addition,  the  procedures  will  allow  for 
a  more  accurate  measurement  of  the 
Corps  permit  evaluation  time. 

3.  Provisional  Permit  Procedures:  The 
provisional  permit  procedures  are 
optional  and  may.only  be  used  in  those 
cases  where:  (i)  the  District  Engineer 
(DE)  has  made  a  provisional  individual 
permit  decision  that  an  individual 
permit  should  be  issued,  and,  (ii)  the 
only  action(s)  preventing  the  issuance  of 
that  permit  is  that  the  State  has  not 
issued  a  required  Section  401  Water 
Quality  Certification  (or  waiver  has  not 
occurred)  or  the  State  has  not  concurred 
in  the  applicant's  CZM  consistency 
determination  (or  there  is  not  a 
presumed  concurrence).  In  such  cases, 
the  DE  may,  using  these  optional 
procedures,  send  a  provisional  permit  to 
the  applicant. 

a.  First,  the  DE  will  prepare  and  sign 
the  provisional  permit  decision 
document.  Then  the  provisional  permit 
will  be  sent  to  the  applicant  by 
transmittal  letter.  (The  sample 
transmittal  letter  at  enclosure  1  contains 
the  minimum  information  that  must  be 
provided.) 

b.  Next,  the  applicant  would  obtain 
the  Section  401  Water  Quality 
Certification  (or  waiver)  and/or  CZM 
consistency  concurrence  (or  presumed 
concurrence).  Then  the  applicant  would 
sign  the  provisional  permit  and  return  it 
to  the  DE  along  with  the  appropriate  fee 
and  the  Section  401  Water  Quality 
Certification  (or  proof  of  waiver)  and/or 
the  CZM  consistency  concurrence  (or 
proof  of  presumed  concurrence). 

c.  Finally,  the  Corps  would  attach  any 
Section  401  Water  Quality  Certification 
and/or  CZM  consistency  concurrence  to 
the  provisional  permit,  then  sign  the 
provisional  permit  (which  then  becomes 
the  issued  final  permit),  and  forward  the 
permit  to  the  applicant. 

d.  This  is  the  same  basic  process  as 
the  normal  standard  permit  transmittal 
process  except  that  the  applicant  is  sent 
an  unsigned  permit  (i.e.,  a  provisional 
permit)  prior  to  obtaining  the  Section 
401  Water  Quality  Certification  (or 
waiver)  and/or  CZM  consistency 
concurrence  (or  presumed  concurrence). 
(See  enclosure  2.)  A  permit  can  not  be 
issued  (i.e.,  signed  by  the  Corps)  until 
the  Section  401  and  CZM  requirements 
are  satisfied. 

4.  Provisional  Permit:  A  provisional 
permit  is  a  standard  permit  document 
with  a  cover  sheet.  The  cover  sheet  must 
clearly  indicate  the  following:  that  a 
provisional  permit  is  enclosed,  that  the 
applicant  must  obtain  the  Section  401 
Water  Quality  Certification  or  CZM 
concurrence  from  the  State,  that  these 
documents  must  be  sent  to  the  Corps 
along  with  the  provisional  permit 


signed  by  the  applicant,  and  that  the 
Corps  will  issue  the  permit  upon  receipt 
of  these  materials.  The  issued  permit  is 
the  provisional  permit  signed  by  the 
applicant  and  the  Corps.  The 
provisional  permit  must  contain  a 
statement  indicating  that  the  applicant 
is  required  to  comply  with  the  Section 
401  Water  Quality  Certification, 
including  any  conditions,  and/or  the 
CZM  consistency  concurrence, 
including  any  conditions.  At  enclosure 
3  is  a  sample  cover  sheet  for  the 
provisional  permit. 

5.  Provisional  Permit  Decision:  The 
DE  may  reach  a  final  decision  that  a 
permit  should  be  issued  provided  that 
the  State  issues  a  Section  401  Water 
Quality  Certification  and/or  a  CZM 
concurrence.  In  order  to  reach  such  a 
decision  the  DE  must  complete  the 
normal  standard  permit  evaluation 
process,  prepare  and  sign  a  decision 
document,  and  prepare  a  standard 
permit,  including  any  conditions  or 
mitigation  (i.e.,  a  provisional  permit). 
The  decision  document  must  include  a 
statement  that  the  DE  has  determined 
that  the  permit  will  be  issued  if  the 
State  issues  a  Section  401  Water  Quality 
Certification  or  waiver  and/or  a  CZM 
concurrence,  or  presumed  concurrence. 
The  standard  permit  will  not  contain  a 
condition  that  requires  or  provides  for 
the  applicant  to  obtain  a  Section  401 
Water  Quality  Certification  and/or  CZM 
concurrence.  Once  the  decision 
document  is  signed,  the  applicant  has 
the  right  to  a  DA  permit  if  the  State 
issues  a  Section  401  Water  Quality 
Certification  or  waiver  and/or  a  CZM 
concurrence,  or  if  concurrence  is 
presumed.  Once  the  decision  document 
is  signed,  the  permittee's  right  to 
proceed  can  only  be  changed  by  using 
the  modification,  suspension  and 
revocation  procedures  of  33  CFR  325.7, 
unless  the  State  denies  the  Section  401 
Water  Quality  Certification  or 
nonconcurs  with  the  applicant's  CZM 
consistency  determination. 

6.  Enforcement:  In  some  cases, 
applicants  might  proceed  with  the 
project  upon  receipt  of  the  provisional 
permit.  The  provisional  permit  is  not  a 
valid  permit.  In  such  cases,  the  Corps 
has  a  discretionary  enforcement  action 
to  consider  and  should  proceed  as  the 
DE  determines  to  be  appropriate.  This 
occurs  on  occasion  during  the  standard 
permit  transmittal  process.  Since  the 
Corps  is  not  changing  the  normal 
process  of  sending  unsigned  permits  to 
the  applicant  for  signature,  there  should 
not  be  an  increase  in  the  occurrence  of 
such  unauthorized  activities. 

7.  Modification:  a.  In  most  cases  the 
Section  401  Water  Quality  Certification, 
including  conditions,  and/or  CZM 


consistency  concurrence,  including 
conditions,  will  be  consistent  with  the 
provisional  permit.  In  such  cases,  the 
DE  will  simply  sign  the  final  permit  and 
enclose  the  401  water  quality 
certification  and/or  CZM  consistency 
concurrence  with  the  final  permit  (i.e.. 
the  signed  provisional  permit). 

b.  In  a  few  cases  such  State  approval 
may  necessitate  modifications  to  the 
Corps  preliminary  f>ennit  decision. 
Such  modifications  will  be  processed  in 
accordance  with  33  CFR  325.7. 

(1)  When  the  modifications  are  minor 
and  the  DE  agrees  to  such  modifications, 
then  a  supplement  to  the  provisional 
decision  document  may  be  prepared,  as 
appropriate,  and  the  permit  issued  with 
such  modifications.  (This  should 
usually  be  done  by  enclosing  the  State 
401  Water  Quality  Certification  and/or 
CZM  consistency  concurrence  to  the 
permit,  but  in  a  few  cases  may  require 

a  revision  to  the  permit  document 
itself.) 

(2)  When  the  modification  results  in 
substantial  change  or  measurable 
increase  in  adverse  impacts  or  the  Corps 
does  not  initially  agree  with  the  change, 
then  the  modification  will  be  processed 
and  counted  as  a  separate  permit  action 
for  reporting  purposes.  This  may  require 
a  new  public  notice  or  additional 
coordination  with  appropriate  Federal 
and/or  state  agencies.  The  provisional 
decision  document  will  be 
supplemented  or  may  be  completely 
rewritten,  as  necessary. 

8.  Denial:  If  the  Slate  denies  the 
Section  401  Water  Quality  Certification 
and/or  the  State  nonconcurs  with  the 
applicant's  CZM  consistency 
determination,  then  the  Corps  permit  is 
denied  without  prejudice. 

9.  This  guidance  expires  31  December 
1998  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Qvil  Works. 
3  Ends 

John  P.  Elmore. 

Chief  Operations.  Constrvction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Sample  Provisional  Permit  Transmittal 
Letter 

Dear. 


We  have  completed  our  review  of  your 
permit  application  identified  as  (File  No., 
appl.  name,  etc.]  for  the  following  proposed 
work: 


aeai/inJat ^• 

Enclosed  is  a  "Provisional  Permit"  The 
provisional  permit  is  not  valid  and  does  not 
authorize  you  to  do  your  work.  The 
provisional  permit  describes  the  work  that 
will  be  authorized,  and  the  General  and 
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Special  Conditions  |if  any)  which  will  be 
placed  on  your  final  Department  of  the  Army 

(DA)  pennit.  if  the  State  of Water 

Quality  Certification  and/or  Coastal  Zone 
Management  (CZM)  consistency 
requirements  are  satisfied  as  described 
below.  No  work  is  to  be  performed  in  the 
waterway  or  adjacent  wetlands  until  you 
have  received  a  validated  copy  of  the  DA 
pennit. 

By  Federal  law  no  DA  permit  can  be  issued 
until  a  State  Section  401  Water  Quality 
Certification  has  been  issued  or  has  been 
waived  and/or  the  State  has  concurred  with 
a  permit  applicant's  CZM  consistency 
determination  or  concurrence  has  been 
presumed.  As  of  this  date  the  (State  401 
certification  agency)  has  not  issued  a  Section 
401  Water  Quality  Certification  for  your 
proposed  work.  If  the  [State  401  certification 
agency]  foils  or  refuses  to  act  by  [date  401 
certification  must  be  issued)  the  Section  401 
Water  Quality  Certification  requirement  will 
be  automatically  waived.  Also,  as  of  this  date 
the  [State  CZM  agency)  has  not  concurred 
with  your  CZM  consistency  determination.  If 
the  State  does  not  act  by  (six  months  from 
receipt  by  the  State  of  the  applicant's  CZM 
consistency  determination)  then  concurrence 
with  your  CZM  consistency  determination 
will  automatically  be  presumed. 

Conditions  of  the  State  Section  401  Water 
Quality  Certification  and/or  the  State  CZM 
concurrence  will  become  conditions  to  the 
final  DA  permit.  Should  the  State's  action  on 
the  required  certification  or  concurrence 
preclude  validatfon  of  the  provisional  {}ermit 
in  its  current  form,  a  modification  to  the 
provisional  pennit  will  be  evaluated  and  you 
will  be  notified  as  appropriate.  Substantial 
changes  may  require  a  new  permit  evaluation 
process,  including  issuing  a  new  public 
notice. 

Enclosure  1 — Final  Permit  Actions:  Normal 
Permit  Process 

1.  Corps  completes  pwrmit  decision,  and 
state  401/CZM  issued/waived. 

2.  Corps  sends  unsigned  permit  to 
applicant. 

3.  Applicant  signs  permit  and  returns  with 
fee. 

4.  Corps  signs  permit. 

Draft  Pennit  Process 

1.  Corps  completes  permit  decision,  but 
state  401/CZM  not  complete. 

2.  Corps  sends  draft  permit  to  applicant. 

3.  State  401 /CZM  issued  waived. 

4.  Applicant  signs  permit  and  returns  with 
fee  and  401/CZM  action. 

5.  Corps  reviews  401/CZM  action  and  signs 
permit. 

1.  The  signed  draft  permit  with  the 
attached  401/CZM  action  is  to  be  treated  as 
the  applicant's  request  for  a  permit  subject  to 
any  401 /CZM  certification/concurrence 
including  any  conditions. 

2.  If  the  401/CZM  action  results  in  a 
modification  to  the  draft  permit,  then  step  4. 
would  be  treated  as  a  request  for  such 
modification  and  if  we  agree  with  the 
modification,  then  the  permit  would  be 
issued  with  the  modification  and  the 
decision  document  supplemented,  as 
appropriate.  If.the  Corps  does  not  initially 


agree  with  the  modification,  or  it  involves  a 
substantial  change  or  measurable  increase  in 
adverse  impacts,  then  the  modification 
would  be  processed  as  a  separate  permit 
action  for  reptorting  purposes. 

Enclosure  2 

Once  the  State  has  issued  the  required 
Section  401  Water  Quality  Certi/ication  and/ 
or  concurred  with  your  CZM  consistency 
determination  or  the  dates  above  have  passed 
without  the  State  acting,  and  you  agree  to  the 
terms  and  conditions  of  the  provisional 
permit,  you  should  sign  and  date  both  copies 
and  return  them  to  us  [along  with  your 
SIOO.OO/SIO.OO  permit  fee).  Your  DA  pennit 
will  not  be  valid  until  we  have  returned  a 
copy  to  you  bearing  both  your  signature  and 
the  signature  of  the  appropriate  Corps 
official. 

If  thf  State  denies  the  required  Section  401 
Water  Quality  Certification  and/or 
nonconcurs  with  your  CZM  consistency 
determination,  then  the  DA  permit  is  denied 
without  prejudice.  If  you  should 
subsequently  obtain  a  Section  401  Water 
Quality  Certification  and/or  a  CZM 
consistency  determination  concurrence,  you 
should  contact  this  office  to  determine  how 
to  proceed  with  your  permit  application. 

If  you  have  any  questions  concerning  your 
State  Section  401  Water  Quality  Certification, 
please  contact  (State  401  certification 
contact) 

If  you  have  any  questions  concerning  your 
CZM  consistency  determination,  please 
contact  (State  CZM  contact) 

if  you  have  any  other  questions  concerning 
your  application  for  a  DA  permit,  please 
contact  (Corps  contact)  at  (Corps  contact 
telephone  number). 

Provisional  Permit  Not  Valid — Do  Not  Begin 
Work 

This  Provisional  Permit  is  Not  Valid  until:  - 

(1)  You  obtain: a  Section  401  Water 

Quality  Certification  from  (State  Agency) 

A  Coastal  Zone  Consistency 

determination  concurrence  from  (State 
Agency) 

(2)  You  sign  and  return  the  enclosed 
provisional  permit  with  the  State  Section  401 
Water  Quality  Certification  and/or  CZM 
concurrence  and  the  appropriate  permit  fee 
as  indicated  below: 

$10.00 

$100.00 

No  fee  required 


(3)  The  Corps  signs  the  permit  and  returns 
it  to  you.  Your  permit  is  denied  without 
prejudice,  if  the  State  denies  your  Section 
401  Water  Quality  Certification  and/or 
nonconcurs  with  your  Coastal  Zone 
Management  consistency  determination. 

Do  Not  Begin  Work 

Regulatory  Guidance  Letter,  (RGL  93-2) 

RGL  93-2    Dale:  23  August  1993, 

Expires:  31  December  1998 
Subject:  Guidance  on  Flexibility  of  the 

404(b)(1)  Guidelines  and  Mitigation 

Banking. 

1.  Enclosed  are  two  guidance 
documents  signed  by  the  OfHce  of  the 
Assistant  Secretary  of  the  Army  (Civil 


Works)  and  the  Environmental 
Protection  Agency.  The  first  document 
provides  guidance  on  the  flexibility  that 
the  U.S.  Army  Corps  of  Engineers 
should  be  utilizing  when  making 
determinations  of  compliance  with  the 
Section  404(b)(1)  Guidelines, 
particularly  with  regard  to  the 
alternatives  analysis.  The  second 
document  provides  guidance  on  the  use 
of  mitigation  banks  as  a  means  of 
providing  compensatory  mitigation  for 
Corps  rcMjulatory  decisions. 

2.  Both  enclosed  guidance  documents 
should  be  implemented  immediately. 
These  guidance  documents  constitute 
an  important  aspect  of  the  President's 
plan  for  protecting  the  Nation's 
wetlands,  "Protecting  America's 
Wetlands:  A  Fair,  Flexible  and  Effective 
Approach"  (published  on  24  August 
1993). 

3.  "This  guidance  expires  31  December 
1998  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works. 
2Encls 

)ohn  P.  Elmore, 

Chief,  Operations,  Construction,  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Memorandum  To  the  Field 

Subject:  Appropriate  Level  of  Analysis 
Required  for  Evaluating  Compliance 
With  the  Section  404(b)(1)  Guidelines 
Alternatives  Requirements 

1.  Purpose:  The  purpose  of  this 
memorandum  is  to  clarify  the 
appropriate  level  of  analysis  required 
for  evaluating  compliance  with  the 
Clean  Water  Act  Section  404(b)(l} 
Guidelines'  (Guidelines)  requirements 
for  consideration  of  alternatives.  40  CFR 
230.10(a).  Specifically,  this 
memorandum  describes  the  flexibility 
afforded  by  the  Guidelines  to  make 
regulatory  decisions  based  on  the 
relative  severity  of  the  environmental 
impact  of  proposed  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States. 

2.  Backgmund:  The  Guidelines  are  the 
substantive  environmental  standards  by 
which  all  Section  404  permit 
applications  are  evaluated.  The 
Guidelines,  which  are  binding 
regulations,  were  published  by  the 
Environmental  Protection  Agency  at  40 
CFR  Part  230  on  December  24, 1980. 
The  fundamental  precept  of  the 
Guidelines  is  that  discharges  of  dredged 

.or  fill  material  into  waters  of  the  United 
States,  including  wetlands,  should  not 
occur  unless  it  can  be  demonstrated  that 
such  discharges,  either  individually  or 
cumulatively,  will  not  result  in 
unacceptable  adverse  effects  on  the 
aquatic  ecosystem.  The  Guidelines 
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specifically  require  that  "no  discharge 
of  dredged  or  fill  material  shall  be 
permitted  if  there  is  a  practicable 
alternative  to  the  proposed  discharge 
which  would  have  less  adverse  impact 
on  the  aquatic  ecosystem,  so  long  as  the 
alternative  does  not  have  other 
significant  adverse  environmental 
consequences."  40  CFR  230.10(a).  Based 
on  this  provision,  the  applicant  is 
required  in  every  case  (irrespective  of 
whether  the  discharge  site  is  a  special 
aquatic  site  or  whether  the  activity 
associated  with  the  discharge  is  water 
dependent)  to  evaluate  opportimities  for 
use  of  non-aquatic  areas  and  other 
aquatic  sites  that  would  result  in  less 
adverse  impact  on  the  aquatic 
ecosystem.  A  permit  cannot  be  issued, 
therefore,  in  circumstances  where  a  less 
environmentally  damaging  practicable 
alternative  for  the  proposed  discharge 
exists  (except  as  provided  for  under 
Section  404(b)(2)). 

3.  Discussion:  The  Guidelines  are,  as 
noted  above,  binding  regulations.  It  is 
important  to  recognize,  however,  that 
this  regulatory  status  does  not  limit  the 
inherent  flexibility  provided  in  the 
Guidelines  for  implementing  these 
provisions.  The  preamble  to  the 
Guidelines  is  very  clear  in  this  regard: 

Of  course,  as  the  regulation  itself  makes 
clear,  a  certain  amount  of  flexibility  is  still 
intended.  For  example,  while  the  ulUmate 
conditions  of  compliance  are  "regulatory", 
the  Guidelines  allow  some  room  for 
judgment  in  determining  what  must  be  done 
to  arrive  at  a  conclusion  that  those  conditions 
have  or  have  not  been  met. 

Guidelines  Preamble,  "Regulation 
versus  Guidelines",  45  FR  85336 
(December  24, 1980). 

Notwithstanding  this  flexibility,  the 
record  must  contain  sufficient 
information  to  demonstrate  that  the 
proposed  discharge  complies  with  the 
requirranents  of  Section  230.10(a)  of  the 
Guidelines.  The  amount  of  information 
needed  to  make  such  a  determination 
and  the  level  of  scrutiny  required  by  the 
Guidelines  is  commensurate  with  the 
severity  of  the  environmental  impact  (as 
determined  by  the  functions  of  the 
aquatic  resource  and  the  nature  of  the 
proposed  activity)  and  the  scope/cost  of 
the  project. 

a.  Analysis  Associated  With  Minor 
Impacts 

The  Guidelines  do  not  contemplate 
that  the  same  intensity  of  analysis  will 
be  required  for  all  types  of  projects  but 
instead  envision  a  correlation  bqtween 
the  scope  of  the  evaluation  and  the 
potential  extent  of  adverse  impacts  on 
the  aquatic  environment.  The 
introduction  to  Section  230.10(a) 
recognizes  that  the  level  of  analysis 


required  may  vary  with  the  nature  and 
complexity  of  each  individual  case: 

Although  all  requirements  in  §230.10  must 
be  met,  the  compliance  evaluation 
procedures  will  vary  to  reflect  the 
seriousness  of  the  potential  for  adverse 
impacts  on  the  aquatic  ecosystems  posed  by 
specific  dredged  or  fill  material  discharge 
activities. 

40  CFR  230.10 

Similariy,  Section  230.6  ("Adaptability") 
makes  clear  that  the  Guidelines:  allow 
evaluation  and  documentation  for  a  variety  of 
activities,  ranging  from  those  with  large, 
complex  impacts  on  the  aquatic  environment 
to  those  for  which  the  impact  is  likely  to  be 
innocuous.  It  is  unlikely  that  the  Guidelines 
will  apply  in  their  entirety  to  any  one 
activity,  no  matter  how  complex.  It  is 
anticip>ated  that  substantial  numbers  of 
permit  applications  will  be  for  minor,  routine 
activities  that  have  little,  if  any,  potential  far 
significant  degradation  of  the  aquatic 
environment.  It  generally  is  not  intended  or 
expected  that  extensive  testing,  evaluation  or 
analysis  will  be  needed  to  make  findings  of 
compliance  in  such  routine  cases. 

40  CFR  230.6(9)  (emphasis  added) 

Section  230.6  also  emphasizes  that 
when  making  determinations  of 
compliance  with  the  Guidelines,  users: 

must  recognize  the  difiierent  levels  of  effort 
that  should  be  associated  with  varying 
degrees  of  imf)act  and  require  or  prepare 
commensurate  documentation.  The  level  of 
documentation  should  reflect  the 
significance  and  complexity  of  the  discharge 
activity. 

40  CFR  230.6(b)  (emphasis  added) 

Consequently,  the  Guidelines  clearly 
afford  flexibility  to  adjust  the  stringency 
of  the  alternatives  review  for  projects 
that  would  have  only  minor  impacts. 
Minor  impacts  are  associated  with 
activities  that  generally  would  have 
little  potential  to  degrade  the  aquatic 
environment  and  include  one,  and 
fiequently  more,  of  the  following 
characteristics:  are  located  in  aquatic 
resources  of  limited  natural  function; 
are  small  in  size  and  cause  little  direct 
impact;  have  little  potential  for 
secondary  or  cumulative  impacts;  or 
cause  only  temporary  impacts.  It  is 
important  to  recognize,  however,  that  in 
some  circumstances  even  small  or 
temporary  fills  result  in  substantial 
impacts,  and  that  in  such  cases  a  more 
detailed  evaluation  is  necessary.  The 
Corps  Districts  and  EPA  Regions  will, 
through  the  standard  permit  evaluation 
process,  coordinate  with  the  U.S.  Fish 
and  Wildlife  Service,  National  Marine 
Fisheries  Service  and  other  appropriate 
state  and  Federal  agencies  in  evaluating 
the  likelihood  that  adverse  impacts 
would  result  from  a  particular  proposal. 
It  is  not  appropriate  to  consider 
compensatory  mitigation  in  determining 


whether  a  proposed  discharge  will 
cause  only  minor  impacts  for  purposes 
of  the  alternatives  analysis  required  by 
Section  230.10(a). 

In  reviewing  projects  that  have  the 
potential  for  only  minor  impacts  on  the 
aquatic  environment.  Corps  and  EPA 
field  offices  are  directed  to  consider,  in 
coordination  with  state  and  Federal 
resource  agencies,  the  following  factors: 

(i)  Such  projects  by  their  nature 
should  not  cause  or  contribute  to 
significant  degradation  individually  or 
cumulatively.  Therefore,  it  generally 
should  not  be  necessary  to  conduct  or 
require  detailed  analyses  to  determine 
compliance  with  Section  230.10(c). 

(iij  Although  sufficient  information 
must  be  developed  to  determine 
whether  the  proposed  activity  is  in  fact 
the  least  damaging  practicable 
alternative,  the  Guidelines  do  not 
require  an  elaborate  search  for 
practicable  alternatives  if  it  is 
reasonably  anticipated  that  there  are 
only  minor  differences  between  the 
environmental  impacts  of  the  proposed 
activity  and  potentially  practicable 
alternatives.  This  decision  will  be  made 
after  consideration  of  resource  agency 
comments  on  the  proposed  project.  It 
often  makes  sense  to  examine  first 
whether  potential  alternatives  would 
result  in  no  identifiable  or  discernible 
difference  in  impact  on  the  aquatic 
ecosystem.  Those  alternatives  that  do 
not  may  be  eliminated  firom  the  analysis 
since  Section  230.10(a)  of  the 
Guidelines  only  prohibits  discharges 
when  a  practicable  alternative  exists 
which  would  have  less  adverse  impact 
on  the  aquatic  ecosystem.  Because 
evaluating  practicability  is  generally  the 
more  difficult  aspect  of  the  alternatives 
analysis,  this  approach  should  save  time 
and  effort  for  both  the  applicant  and  the 
regulatory  agencies.'  By  initially 
focusing  the  alternatives  analysis  on  the 
question  of  impacts  on  the  aquatic 
ecosystem,  it  may  be  possible  to  limit 
(or  in  some  instances  eliminate 
altogether)  the  number  of  alternatives 
that  have  to  be  evaluated  for 
practicability. 

(iii)  When  it  is  determined  that  there 
is  no  identifiable  or  discernible 
difference  in  adverse  impact  on  the 
environment  between  the  applicant's 
proposed  alternative  and  all  other 
practicable  alternatives,  then  the 
applicant's  alternative  is  considered  as 
satisfying  the  requirements  of  Section 
230.10(a). 


'  In  certain  instances,  however,  it  may  be  easier 
to  examine  practicability  first.  Some  projects  may 
t>e  so  site-gpecinc  (e.g.,  erosion  control,  bridge 
replacement)  that  no  offsile  alternative  could  be 
practicable.  In  such  cases  the  alternatives  analysis 
may  appropriately  be  limited  to  onsite  options  only. 
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(iv)  Even  where  a  practicable 
alternative  exists  that  would  have  less 
adverse  impact  on  the  aquatic 
ecosystem,  the  Guidelines  allow  it  to  be 
rejected  if  it  would  have  "other 
significant  adverse  environmental 
consequences."  40  CFR  230.10(a).  As 
explained  in  the  preamble,  this  allows 
for  consideration  of  "evidence  of 
damages  to  other  ecosystems  in 
deciding  whether  there  is  a  'better' 
alternative."  Hence,  in  applying  the 
alternatives  analysis  required  by  the 
Guidelines,  it  is  not  appropriate  to 
select  an  alternative  where  minor 
impacts  on  the  aquatic  environment  are 
avoided  at  the  cost  of  substantial 
impacts  to  other  natural  environmental 
values. 

(v)  In  cases  of  negligible  or  trivial 
impacts  (e.g.,  small  discharges  to 
construct  individual  driveways),  it  may 
be  possible  to  conclude  that  no 
alternative  location  could  result  in  less 
adverse  impact  on  the  aquatic 
environment  within  the  meaning  of  the 
Guidelines.  In  such  cases,  it  may  not  be 
necessary  to  conduct  an  offsite 
alternatives  analysis  but  instead  require 
only  any  practicable  onsite 
minimization. 

This  guidance  concerns  application  of 
the  Section  404(b)(1)  Guidelines  to 
projects  with  minor  impacts.  Projects 
which  may  cause  more  than  minor 
impacts  on  the  aquatic  environment, 
either  individually  or  cumulatively, 
should  be  subjected  to  a  proportionately 
more  detailed  level  of  analysis  to 
determine  compliance  or 
noncompliance  with  the  Guidelines. 
Projects  which  cause  substantial 
impacts,  in  particular,  must  be 
thoroughly  evaluated  through  the 
standard  permit  evaluation  process  to 
determine  compliance  with  all 
provisions  of  the  Guidelines. 

b.  Relationship  Between  the  Scope  of 
Analysis  and  the  Scope/Cost  of  the 
Proposed  Project 

The  Guidelines  provide  the  Corps  and 
EPA  with  discretion  for  determining  the 
necessary  level  of  analysis  to  support  a 
conclusion  as  to  whether  or  not  an 
alternative  is  practicable.  Practicable 
alternatives  are  those  alternatives  that 
are  "available  and  capable  of  being  done 
after  taking  into  consideration  cost, 
existing  technology,  and  logistics  in 
light  of  overall  project  purposes."  40 
CFR  230.10(a)(2).  The  preamble  to  the 
Guidelines  provides  clarification  on 
how  cost  is  to  be  considered  in  the 
determination  of  practicability: 

Our  intent  is  to  consider  those  alternatives 
which  are  reasonable  in  terms  of  the  overall 
scope/cost  of  the  proposed  project.  The  term 
economic  (for  which  the  term  "cost"  was 


substituted  in  the  final  rule]  might  he 
construed  to  include  consideration  of  the 
applicant's  financial  standing,  or  investment, 
or  market  share,  a  cumbersome  inquiry 
which  is  not  necessarily  material  to  the 
objectives  of  the  Guidelines. 

.  Guidelines  Preamble,  "Alternatives",  45 
FR  85339  (December  24, 1980) 
(emphasis  added). 

Therefore,  the  level  of  analysis 
required  for  determining  which 
alternatives  are  practicable  will  vary 
depending  on  the  type  of  project 
proposed.  The  determination  of  what 
constitutes  an  unreasonable  expense 
should  generally  consider  whether  the 
projected  cost  is  substantially  greater 
than  the  costs  normally  associated  with 
the  particular  type  of  project.  Generally, 
as  the  scope/cost  of  the  project 
increases,  the  level  of  analysis  should 
also  increase.  To  the  extent  the  Corps 
obtains  information  on  the  costs 
associated  with  the  project,  such 
information  may  be  considered  when 
making  a  determination  of  what 
constitutes  an  unreasonable  expense. 

The  preamble  to  the  Guidehnes  also 
states  that  "[ijf  an  alleged  alternative  is 
unreasonably  expensive  to  the 
applicant,  the  alternative  is  not 
'practicable.' "  Guidelines  Preamble, 
"Economic  Factors",  45  FR  85343 
(December  24, 1980).  Therefore,  to  the 
extent  that  individual  homeowners  and 
small  businesses  may  typically  be 
associated  with  small  projects  with 
minor  impacts,  the  nature  of  the 
applicant  may  also  be  a  relevant 
consideration  in  determining  what 
constitutes  a  practicable  alternative.  It  is 
important  to  emphasize,  however,  that  it 
is  not  a  particular  applicant's  financial 
standing  that  is  the  primary 
consideration  for  determining 
practicability,  but  rather  characteristics 
of  the  project  and  what  constitutes  a 
reasonable  expense  for  these  projects 
that  are  most  relevant  to  practicability 
determinations. 

4.  The  burden  of  proof  to  demonstrate 
compliance  with  the  Guidelines  rests 
with  the  appUcant;  where  insufficient 
information  is  provided  to  determine 
compliance,  the  Guidelines  require  that 
no  permit  be  issued.  40  CFR 
230.12(a)(3)(iv). 

5.  A  reasonable,  common  sense 
approach  in  applying  the  requitements 
of  the  Guidelines'  alternatives  analysis 
is  fully  consistent  with  sound 
environmental  protection.  The 
Guidelines  clearly  contemplate  that 
reasonable  discretion  should  be  applied 
based  on  the  nature  of  the  aquatic 
resource  and  potential  impacts  of  a 
proposed  activity  in  determining 
compliance  with  the  alternatives  test. 
Such  an  approach  encourages  effective 


decisionmaking  and  fosters  a  better 
understanding  and  enhanced 
confidence  in  the  Section  404  program. 

6.  This  guidance  is  consistent  with 
the  February  6, 1990  "Memorandum  of 
Agreement  Between  the  Environmental 
Protection  Agency  and  the  Department 
of  the  Army  Concerning  the 
[)etermination  of  Mitigation  under  the 
Clean  Water  Act  Section  404(b)(1) 
Guidelines." 

Signed  August  23, 1993. 
Robert  H.  Wayland,  III, 
Director.  Office  of  Wetlands.  Oceans,  and 
Watersheds,  U.S.  Environmental  Protection 
Agency. 

Michael  L.  Davis, 

Office  of  the  Assistant  Secretary  of  the  Army 
(Civil  Works),  Department  of  the  Army. 

Memorandum  to  the  Field 

Subject:  Establishment  and  Use  of 
Wetland  Mitigation  Banks  in  the  Clean 
Water  Act  Section  404  Regulatory 
Program 

1.  This  memorandum  provides 
general  guidelines  for  the  establishment 
and  use  of  wetland  mitigation  banks  in 
the  Clean  Water  Act  Section  404 
regulatory  program.  This  memorandum 
serves  as  interim  guidance  pending 
completion  of  Phase  I  of  by  the  Corps 
of  Engineers'  Institute  for  Water 
Resources  study  on  wetland  mitigation 
banking,^  at  which  time  this  guidance 
will  be  reviewed  and  any  appropriate 
revisions  will  be  incorporated  into  final 
guidelines. 

2.  For  purposes  of  this  guidance, 
wetland  mitigation  banking  refers  to  the 
restoration,  creation,  enhancement,  and, 
in  exceptional  circumstances, 
preservation  of  wetlands  or  other 
aquatic  habitats  expressly  for  the 
purpose  of  providing  compensatory 
mitigation  in  advance  of  discharges  into 
wetlands  permitted  under  the  Section 
404  regulatory  program.  Wetland 
mitigation  banks  can  have  several 
advantages  over  individual  mitigation 
projects,  some  of  which  are  listed 
below: 

(a)  Compensatory  mitigation  can  be 
implemented  and  functioning  in 
advance  of  project  impacts,  thereby 
reducing  temporal  losses  of  wetland 
functions  and  uncertainty  over  whether 
the  mitigation  will  be  successful  in 
offsetting  wetland  losses. 


'The  Corps  of  Engineers  Institute  for  Water 
Resources,  under  the  authority  of  Section  307(d)  of 
the  Water  Resources  Development  Act  of  1990.  is 
undertaking  a  comprehensive  two-year  review  and 
evaluation  of  wetland  mitigation  tnnking  to  assist 
in  the  development  of  a  national  policy  on  this 
issue.  The  interim  summary  report  documenting  the 
results  of  the  first  phase  of  the  study  is  scheduled 
for  completion  in  the  fall  of  1993. 
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(b)  It  may  be  more  ecologically 
advantageous  for  maintaining  the 
integrity  of  the  aquatic  ecosystem  to 
consolidate  compensatory  mitigation  for 
impacts  to  many  smaller,  isolated  or 
fragmented  habitats  into  a  single  large 
parcel  or  contiguous  parcels. 

(c)  Development  of  a  wetland 
mitigation  bank  can  bring  together 
financial  resources  and  planning  and 
scientific  expertise  not  practicable  to 
many  individual  mitigation  proposals. 
This  consolidation  of  resources  can 
increase  the  potential  for  the 
establishment  and  long-term 
management  of  successful  mitigation. 

(d)  Wetland  mitigation  banking 
proposals  may  reduce  regulatory 
uncertainty  and  provide  more  cost- 
effective  compensatory  mitigation 
opportunities. 

3.  The  Section  404(b)(1)  Guidelines 
(Guidelines),  as  clarified  by  the 
"Memorandum  of  Agreement 
Concerning  the  Determination  of 
Mitigation  under  the  Section  404(b)(1) 
Guidelines"  (Mitigation  MOA)  signed 
February  6, 1990,  by  the  Environmental 
Protection  Agency  and  the  Department 
of  the  Army,  establish  a  mitigation 
sequence  that  is  used  in  the  evaluation 
of  individual  permit  applications. 
Under  this  sequence,  all  appropriate 
and  practicable  steps  must  be 
undertaken  by  the  applicant  to  first 
avoid  and  then  minimize  adverse 
impacts  to  the  aquatic  ecosystem. 
Remaining  unavoidable  impacts  must 

.then  be  offset  through  compensatory 
mitigation  to  the  extent  appropriate  and 
practicable.  Requirements  for 
compensatory  mitigation  may  be 
satisfied  through  the  use  of  wetland 
mitigation  banks,  so  long  as  their  use  is 
consistent  with  standard  practices  for 
evaluating  compensatory  mitigation 
proposals  outlined  in  the  Mitigation 
MOA.  It  is  important  to  emphasize  that, 
given  the  mitigation  sequence 
requirements  described  above,  permit 
applicants  should  not  anticipate  that  the 
establishment  of,  or  participation  in,  a 
wetland  mitigation  bank  will  ultimately 
lead  to  a  determination  of  compliance 
with  the  Section  404(b)(1)  Guidelines 
without  adequate  demonstration  that 
impacts  associated  with  the  proposed 
discharge  have  been  avoided  and 
minimized  to  the  extent  practicable. 

4.  The  agencies'  preference  for  on-site, 
in-kind  compensatory  mitigation  does 
not  preclude  the  use  of  wetland 
mitigation  banks  where  it  has  been 
determined  by  the  Corps,  or  other 
appropriate  permitting  agency,  in 
coordination  with  the  Federal  resource 
agencies  through  the  standard  permit 
evaluation  process,  that  the  use  of  a 
particular  mitigation  bank  as 


compensation  for  proposed  wetland 
impacts  would  be  appropriate  for 
offsetting  impacts  to  the  aquatic 
ecosystem.  In  making  such  a 
determination,  careful  consideration 
must  be  given  to  wetland  functions,' 
landscape  position,  and  affected  species 
populations  at  both  the  impact  and 
mitigation  bank  sites.  In  addition, 
compensation  for  wetland  impacts 
should  occur,  where  appropriate  and 
practicable,  within  the  same  watershed 
as  the  impact  site.  Where  a  mitigation 
bank  is  being  developed  in  conjunction 
with  a  wetland  resource  planning 
initiative  (e.g.,  Special  Area 
Management  Plan,  State  Wetland 
Conservation  Plan)  to  satisfy  particular 
wetland  restoration  objectives,  the 
permitting  agency  will  determine,  in 
coordination  with  the  Federal  resource 
agencies,  whether  use  of  the  bank 
should  be  considered  an  appropriate 
form  of  compensatory  mitigation  for 
impacts  occurring  within  the  same 
watershed. 

5.  Wetland  mitigation  banks  should 
generally  be  in  place  and  functional 
before  credits  may  be  used  to  offset 
permitted  wetland  losses.  However,  it 
may  be  appropriate  to  allow  incremental 
distribution  of  credits  corresponding  to 
the  appropriate  stage  of  successful 
establishment  of  wetland  functions. 
Moreover,  variable  mitigation  ratios 
(credit  acreage  to  impacted  wetland 
acreage)  may  be  used  in  such 
circumstances  to  refiect  the  wetland 
functions  attained  at  a  bank  site  at  a 
particular  point  in  time.  For  example, 
higher  ratios  would  be  required  when  a 
bank  is  not  yet  fully  functional  at  the 
time  credits  are  to  be  withdrawn. 

6.  Establishment  of  each  mitigation 
bank  should  be  accompanied  by  the 
development  of  a  formal  written 
agreement  (e.g.,  memorandum  of 
agreement)  among  the  Corps,  EPA,  other 
relevant  resource  agencies,  and  those 
parties  who  will  own,  develop,  operate 
or  otherwise  participate  in  the  bank. 
The  purpose  of  the  agreement  is  to 
establish  clear  guidelines  for 
establishment  and  use  of  the  mitigation 
bank.  A  wetlands  mitigation  bank  may 
also  be  established  through  issuance  of 

a  Section  404  permit  where  establishing 
the  proposed  bank  involves  a  discharge 
of  dredged  or  fill  material  into  waters  of 
the  United  States.  The  banking 
agreement  or,  where  applicable,  special 
conditions  of  the  permit  establishing  the 
bank  should  address  the  following 
considerations,  where  appropriate: 

(a)  location  of  the  mitigation  bank; 

(b)  goals  and  objectives  for  the 
mitigation  bank  project; 

(c)  identification  of  bank  sponsors  and 
participants; 


(d)  development  and  maintenance 
plan; 

(e)  evaluation  methodology  acceptable 
to  all  signatories  to  establish  bank 
credits  and  assess  bank  success  in 
meeting  the  project  goals  and  objectives; 

(0  specific  accounting  procedures  for 
tracking  crediting  and  debiting; 

(g)  geographic  area  of  applicability; 

(h)  monitoring  requirements  and 
responsibilities; 

(i)  remedial  action  responsibilities 
including  funding;  and 

(j)  provisions  for  protecting  the 
mitigation  bank  in  perpetuity. 

Agency  participation  in  a  wetlands 
mitigation  banking  agreement  may  not, 
in  any  way,  restrict  or  limit  the 
authorities  and  responsibilities  of  the 
agencies. 

7.  An  appropriate  methodology, 
acceptable  to  all  signatories,  should  be 
identified  and  used  to  evaluate  the 
success  of  wetland  restoration  and 
creation  efiorts  within  the  mitigation 
bank  and  to  identify  the  appropriate 
stage  of  development  for  issuing 
mitigation  credits.  A  full  range  of 
wetland  fimctions  should  be  assessed. 
Functional  evaluations  of  the  mitigation 
bank  should  generally  be  conducted  by 
a  multi-disciplinary  team  representing 
involved  resource  and  regulatory 
agencies  and  other  appropriate  parties. 
The  same  methodology  should  be  used 
to  determine  the  functions  and  values  of 
both  credits  and  debits.  As  an 
alternative,  credits  and  debits  can  be 
based  on  acres  of  various  types  of 
wetlands  (e.g..  National  Wetland 
Inventory  classes).  Final  determinations 
regarding  debits  and  credits  will  be 
made  by  the  Corps,  or  other  appropriate 
permitting  agency,  in  consultation  with 
Federal  resource  agencies. 

8.  Permit  applicants  may  draw  upon 
the  available  credits  of  a  third  party 
mitigation  bank  (i.e.,  a  bank  developed 
and  operated  by  an  entity  other  than  the 
permit  applicant).  The  Section  404 
permit,  however,  must  state  explicitly 
that  the  permittee  remains  responsible 
for  ensuring  that  the  mitigation 
requirements  are  satisfied. 

9.  To  ensure  legal  enforceability  of  the 
mitigation  conditions,  use  of  mitigation 
bank  credits  must  be  conditioned  in  the 
Section  404  permit  by  referencing  the 
banking  agreement  or  Section  404 
permit  establishing  the  bank;  however, 
such  a  provision  should  not  limit  the 
responsibility  of  the  Section  404 
permitte^for  satisfying  all  legal 
requirements  of  the  permit. 
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Signed  August  23, 1993. 
Robert  H.  Wayiand.  Ul. 
Director.  Office  of  Wetlands.  Oceans,  and 
Watersheds,  U.S.  Environmental  Protection 
Agency. 

Michael  L.  Davis, 

Office  of  the  Assistant  Secretary  of  the  Army 
(Civil  Works).  Department  of  the  Army. 

Regulatory  Guidance  Letter  (RGL  93-3) 

Issued:  13  September  1993,  Expires:  not 

applicable 
Subject:  Rescission  of  Regulatory 

Guidance  Letters  (RGL)  90-5. 90-7, 

and  90-8 

1.  On  25  August  1993  the  final 
"Excavation  Rule"  was  published  in  the 
Federal  Register  (58  FR  45008)  and 
becomes  effective  on  24  September 
1993.  This  regulation  modifies  the 
definition  of  "Discharge  of  Dredged 
Material"  to  address  landclearing 
activities  (see  33  CFR  323.2(d)); 
modifies  the  definitions  of  "Fill 
Material"  and  "Discharge  of  Fill 
Material"  to  address  the  placement  of 
pilings  (see  33  CFR  323.2  (e)  and  (f)  and 
323.3(c));  and  modifies  the  definition  of 
"waters  of  the  United  States"  lo  address 
prior  converted  cropland  (see  33  CFR 
328.  (a)(8)). 

2.  Therefore,  RGL  90-5,  Subject: 
"Landclearing  Activities  Subject  to 
Section  404  Jurisdiction";  RGL  90-7, 
Subject:  "Clarification  of  the  Phrase 
'Normal  Circumstances'  as  it  pertains  to 
Cropped  Wetlands";  and  RGL  90-8. 
Subject:  "Applicability  of  Section  404  to 
Pilings";  are  hereby  rescinded  effective 
24  September  1993.  Furthermore, 
although  RGL  90-5.  Subject: 
"Landclearing  Activities  Subject  to 
Section  404  Jurisdiction"  expired  on  31 
E)ecember  1992  it  should  continue  to  be 
applied  until  24  September  1993. 

3.  In  addition,  RGL's  90-5, 90-7,  and 
90-8  as  of  24  September  1993  will  no 
longer  be  used  for  guidance  since  the 
guidance  contained  in  those  RGL's  has 
been  superseded  by  the  regulation. 

For  the  Director  of  Civil  Works. 
)ohn  P.  Elmore, 

Chief.  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  94-1) 

Issued:  23  May  1994,  Expires:  31 

December  1999 
Subject:  Expiration  of  Geographic 

Jurisdictional  Determinations. 

1.  Regulatory  Guidance  Letter  (RGL) 
90-6,  Subject:  "Expiration  Dates  for 
Wetlands  Jurisdictional  Delineations"  is 
extended  until  31  December  1999, 
subject  to  the  following  revisions. 

2.  This  guidance  should  be  applied  to 
all  jurisdictional  determinations  for  all 


waters  of  the  United  States  made 
pursuant  to  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899,  Section  404  of  the 
Clean  Water  Act,  and  Section  103  of  the 
Marine  Protection  Research  and 
Sanctuaries  Act  of  1972. 

3.  To  be  consistent  with  paragraph 
IV.A.  of  the  6  January  1994,  interagency 
Memorandum  of  Agreement  Concerning 
the  Delineation  of  Wetlands  for 
Purposes  of  Section  404  of  the  Clean 
Water  Act  and  Subtitle  B  of  the  Food 
Security  Act,  all  U.S.  Army  Corps  of 
Engineers  geographic  jurisdictional 
determinations  shall  be  in  writing  and 
normally  remain  valid  for  a  period  of 
five  years.  The  Corps  letter  (see 
paragraph  4.(d)  of  RGL  90-6)  should 
include  a  statement  that  the 
jurisdictional  determination  is  valid  for 
a  period  of  five  years  from  the  date  of 
the  letter  unless  new  information 
warrants  revision  of  the  determination 
before  the  expiration  date. 

4.  For  wetland  jurisdictional 
delineations  the  "effective  date  of  this 
RGL"  referred  to  in  paragraphs  4  and  5 
of  RGL  90-6  was  and  remains  14  August 
1990.  For  jurisdictional  determinations, 
other  than  wetlands  jurisdictional 
delineations,  the  "effective  date  of  this 
RGL"  referred  to  in  paragraphs  4  and  5 
of  RGL  90-6  will  be  the  date  of  this 
RGL. 

5.  Previous  Corps  written 
jurisdictional  determinations,  including 
wetland  jurisdictional  delineations, 
with  a  validity  period  of  three  years 
remain  valid  for  the  stated  period  of 
three  years.  The  district  engineer  is  not 
required  to  issue  new  letters  to  extend 
such  period  from  three  years  to  a  total 
of  five  years.  However,  if  requested  to 
do  so,  the  district  engineer  will 
normally  extend  the  three  year  period  to 
a  total  of  five  years  unless  new 
information  warrants  a  new 
jurisdictional  determination. 

6.  Districts  are  not  required  to  issue  a 
public  notice  on  this  guidance  but  may 
do  so  at  their  discretion. 

7.  This  guidance  expires  on  31 
December  1999  unless  sooner  revised  or 
rescinded. 

For  the  Director  of  Civil  Works. 
)ohn  P.  Elmore, 

Chief,  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  94-2) 

Issued:  17  August  1994,  Expires:  31  Dec 

1999 
Subject:  Superfund  Projects 

1.  Regulatory  Guidance  Letter  (RGL) 
85-07.  subject:  "Superfund  Projects"  is 
hereby  reissued  (copy  enclosed). 

2.  This  RGL  was  previously  extended 
by  RGL  89-2.  Although  the  extension 


expired,  RGL  85-07  has  continued  to  be 
U.S.  Army  Corps  of  Engineers  policy. 

3.  This  guidance  expires  31  December 
1999  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works. 
End 

John  P.  Elmore, 

Chief,  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  85-7) 

Issued:  5  July  1985.  Expires  31  Dec  1987 
Subject:  Superfund  Projects 

1.  Recently,  the  Chief  Counsel,  Mr. 
Lester  Edelman.  responded  to  a  letter 
fi^m  Mr.  William  N.  Hedeman,  Jr., 
Director.  Office  of  Emergency  and 
Remedial  Response.  Environmental 
Protection  Agency  (EPA)  which  dealt 
with  the  need  for  Department  of  Army 
authorizations  for  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  actions. 
This  letter  summarizes  Mr.  Edelman 's 
opinion  and  provides  operating 
guidance  for  field  interaction  with  the 
EPA. 

2.  The  EPA's  basic  position  is  that 
Congress  did  not  intend  for  CERCLA 
response  actions  to  be  subject  to  other 
environmental  laws.  Rather,  as  a  matter 
of  sound  practice.  CERCLA  response 
actions  generally  should  meet  the 
standards  established  by  those  laws. 
Consequently,  it  is  the  EPA's  position 
that  neither  it  nor  the  states,  in  pursuing 
response  actions  at  the  location  of  the 
release  or  threatened  release  under  the 
authority  of  CERCLA.  are  required  to 
obtain  permits  under  Section  404  of  the 
Clean  Water  Act  or  Section  10  of  the 
Rivers  and  Harbors  Act  for  those 
actions. 

3.  Mr.  Edelman  stated  in  part  that  he 
has  some  reservations  about  the  position 
that  the  EPA  has  taken.  Nevertheless,  he 
recognizes  that  the  EPA  has  the  primary 
authority  for  the  interpretation  and 
application  of  CERCLA,  and  therefore 
would  defer  to  the  EPA's  reading  of  its 
own  statutory  authorities,  at  least  for  the 
time  being. 

4.  In  li^t  of  this  legal  opinion,  FOAs 
should  not  require  applications  for  the 
EPA  or  state  response  actions  at  the 
location  of  the  release  or  threatened 
release  pursued  under  the  authority  of 
CERCLA.  Any  permit  applications  in 
process  should  be  terminated. 

5.  Both  the  EPA  and  OCE  believe  that 
the  FOAs'  expertise  in  assessing  the 
public  interest  factors  for  dredging  and 
filling  operations  can  contribute  to  the 
overall  quality  of  the  CERCLA  response 
action.  The  Director  of  Civil  Works  will 
be  establishing  a  group  from  his  staff  to 
work  with  the  EPA  staff  to  develop  a 
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framework  for  integrating  the  Corps 
Section  10,  Section  404  and,  if 
appropriate.  Section  103  concerns  into 
the  EPA's  substantive  Superfund 
reviews. 

6.  Until  specific  guidance  is  provided 
from  OCE.  FOAs  should  provide 
technical  support  to  the  EPA  regions 
and/or  the  states  on  matters  within  their 
field  of  expertise. 

For  the  Ch  ief  of  Engineers. 
C.E.  Edgar  III. 

Regulatory  Guidance  Letter  (RGL  95-1) 

Issued:  31  March  1995.  Expires:  31 

December  2000 
Subject:  Guidance  on  Individual  Permit 

Flexibility  for  Small  Landowners 

1.  Enclosed  is  a  memorandum  for  the 
field  signed  by  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works)  and 
the  Environmental  Protection  Agency 
dated  6  March  1995.  This  memorandum 
provides  guidance  on  flexibility  that  the 
U.S.  Army  Corps  of  Engineers  should 
apply  Mrhen  making  determinations  of 
compliance  with  the  Section  404(b)(1) 
Guidelines  with  regard  to  the 
alternatives  analysis. 

2.  This  memorandum  should  be 
implemented  immediately.  It  constitutes 
an  important  aspect  of  the  President's 
Plan  for  protecting  the  Nation's 
wetlands,  "Protecting  America's 
Wetlands:  A  Fair.  Flexible,  and  Effective 
Approach"  (published  on  24  August 
1993). 

3.  "This  guidance  expires  on  31 
December  2000  unless  sooner  revised  or 
rescinded. 

For  the  Director  of  Civil  Works. 
End 

Daniel  R.  Burns, 

Chief,  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

United  States  Environmental  Protection 
Agency 

Office  of  Water,  Washington.  DC  20460 

United  States  Department  of  the  Army 

Office  of  the  Assistant  Secretary, 
Washington,  DC  20310-0103 

Memorandum  for  the  Field:  March  6, 
1995 

Subject:  Individual  Permit  Flexibility 

for  Small  Landowners 

In  order  to  clearly  affirm  the 
flexibility  afforded  to  small  landowners 
under  Section  404  of  the  Clean  Water 
Act,  this  policy  clarifies  that  for 
discharges  of  dredged  or  fill  material 
affecting  up  to  two  acres  of  non-tidal 
wetlands  for  the  construction  or 
expansion  of  a  home  or  farm  building, 
or  expansion  of  a  small  business,  it  is 


presumed  that  alternatives  located  on 
property  not  currently  owned  by  the 
applicant  are  not  practicable  under  the 
Section  404(b)(1)  Guidelines. 

Specifically,  for  those  activities 
involving  discharges  of  dredged  or  fill 
material  afi^ecting  up  to  two  acres  into 
jurisdictional  wetlands  for: 

(1)  The  construction  or  expansion  of 
a  single  family  home  and  attendant 
features,  such  as  a  driveway,  garage, 
storage  shed,  or  septic  field; 

(2)  The  construction  or  expansion  of 
a  bam^r  other  farm  building;  or 

(3)  The  expansion  of  a  small  business 
facility;  which  are  not  otherwise 
covered  by  a  general  permit,  it  is 
presumed  that  alternatives  located  on 
property  not  currently  owned  by  the 
applicant  are  not  practicable  under  the 
Section  404(b)(1)  Guidelines.  The 
Guidelines'  requirements  to 
appropriately  and  practicably  minimize 
and  compensate  for  any  adverse 
environmental  impacts  of  such  activities 
remain. 

Discussion 

The  Clean  Water  Act  Section  404 
regulatory  program  provides  that  the 
Army  Corps  of  Engineers  evaluate 
permit  applications  for  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  U.S.,  including  wetlands,  in 
accordance  with  regulatory 
requirements  of  the  Section  404(b)(1) 
Guidelines  (Guidelines).  The  Guidelines 
are  substantive  environmental  criteria 
used  in  evaluating  discharges  of 
dredged  or  fill  material. 

The  Section  404(b)(1)  Guidelines 
establish  a  mitigation  sequence  that 
provides  a  sound  framework  to  ensure 
that  the  environmental  impacts  of 
permitted  actions  are  acceptable.  Under 
this  framework,  there  is  a  three-step 
sequence  for  mitigating  potential 
adverse  impacts  to  the  aquatic 
environment  associated  with  a  proposed 
discharge — first  avoidance,  then 
minimization,  and  lastly  compensation 
for  unavoidable  impacts  to  aquatic 
resources. 

The  Guidelines'  mitigation  sequence 
is  designed  to  establish  a  consistent 
approach  to  be  used  in  ensuring  that  all 
practicable  measures  have  been  taken  to 
reduce  potential  adverse  impacts 
associated  with  proposed  projects  in 
wetlands  and  other  aquatic  systems.  The 
Guidelines  define  the  term 
"practicable"  as  "available  and  capable 
of  being  done  (by  the  applicant]  after 
taking  into  consideration  cost,  existing 
technology,  and  logistics  in  light  of 
overall  project  purposes"  (40  CFR 
230.3(q)).  The  first  step  in  the  sequence 
requires  the  evaluation  of  potential 
alternative  sites  under  §  230.10(a)  of  the 


Guidelines,  to  locate  the  proposed 
project  so  that  aquatic  impacts  are 
avoided  to  the  extent  practicable. 

This  policy  statement  clarifies  that, 
for  the  purposes  of  the  alternatives 
analysis,  it  is  presumed  that  practicable 
alternatives  are  limited  to  property 
owned  by  the  permit  applicant  in 
circumstances  involving  certain  small 
projects  affecting  less  than  two  acres  of 
non-tidal  wetlands.  This  presumption  is 
consistent  with  the  practicability 
considerations  required  under  the 
Guidelines  and  reflects  the  nature  of  the 
projects  to  which  the  presumption 
applies — specifically,  the  construction 
or  expansion  of  a  single  family  home 
and  attendant  features,  the  construction 
or  expansion  of  a  barn  or  other  farm 
building,  or  the  expansion  of  a  business. 
For  such  small  projects  that  would 
solely  expand  an  existing  structure,  the 
basic  project  purpose  is  so  tied  to  the 
existing  structures  owned  by  the 
applicant,  that  it  would  be  highly 
unusual  that  the  project  could  be 
practicably  located  on  other  sites  not 
owned  by  the  applicant.  In  these  cases, 
such  as  construction  of  driveways, 
garages,  or  storage  sheds,  or  with  home 
and  bam  additions,  proximity  to  the 
existing  structure  is  typically  a 
fundamental  aspect  of  the  project 
purpose. 

In  the  evaluation  of  potential 
practicable  alternatives,  the  Guidelines 
do  not  exclude  the  consideration  of  sites 
that,  while  not  currently  owned  by  the 
permit  applicant,  could  reasonably  be 
obtained  to  satisfy  the  project  purpose. 
However,  it  is  the  experience  of  the 
Army  Corps  of  Engineers  and  EPA  that 
areas  not  currently  owned  by  the 
applicant  have,  in  the  great  majority  of 
circumstances,  not  been  determined  to 
be  practicable  alternatives  in  cases 
involving  the  small  landowner  activities 
described  above.  Cost,  availability,  and 
logistical  and  capability  considerations 
inherent  in  the  determination  of 
practicability  under  the  Guidelines  have 
been  the  basis  for  this  conclusion  by  the 
agencies. 

The  agencies  recognize  that  the 
presumption  characterized  in  this 
policy  statement  may  be  rebutted  in 
certain  circumstances.  For  example,  a 
more  thorough  review  of  practicable 
alternatives  would  be  warranted  for 
individual  sites  comprising  a 
subdivision  of  homes,  if  following 
issuance  of  this  policy  statement,  a  real 
estate  developer  subdivided  a  large, 
contiguous  wetlands  parcel  into 
numerous  parcels.  In  addition,  the 
presumption  is  applicable  to  the 
expansion  of  existing  small  business 
facilities.  Small  businesses  are  typically 
confined  to  only  one  location  and  with 
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economic  and  logistical  limitations  that 
generally  preclude  the  availability  of 
practicable  alternative  locations  to  meet 
their  expansion  needs.  Conversely, 
larger  businesses  with  multiple 
locations  and  greater  resources  are 
expected  to  consider  opportunities  to 
practicably  avoid  adverse  aquatic 
impacts  by  evaluating  off-site 
alternatives.  Finally,  it  is  important  to 
note  that  this  presimiption  of 
practicable  alternatives  is  intended  to 
apply  to  the  individual  permit  process. 


Alternatives  are  not  evaluated  for 
activities  covered  by  general  permits. 
Many  activities  related  to  the 
construction  or  expansion  of  a  home, 
farm,  or  business,  are  already  covered 
by  a  general  permit.  In  addition,  in 
conjunction  with  the  issuance  of  this 
policy  statement,  a  nationwide  general 
permit  authorizing  discharges  related  to 
single  family  residential  development  is 
being  proposed  and  will  be  available  for 
public  comment.  If  you  have  any 
questions  regarding  this  memorandum. 


please  contact  Gregory  Peck  of  EPA's 
Wetlands  Division  at  (202)  260-8794  or 
Michael  Davis  of  the  Corps  of  Engineers 
Regulatory  Branch  at  (202)  272-0199. 
Robert  Perciasepe, 

Assistant  Administrator  for  Water,  U.S. 
Environmental  Protection  Agency. 

John  Zirschky, 

Acting  Assistant  Secretary  of  the  Army  (Civil 

Works). 

|FR  Doc.  96-15224  Filed  &-17-96;  8:45  ami 
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REMINDERS 

The  rules  and  proposed  rules 
in  thi^  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AQRICULTURE 
DEPARTMENT 
AgrlculturaJ  Marketing 
Service 

Fresh  cut  flowers  and  fresh 
cut  greens  promotKjn  and 
Information  order, 
assessments  payment 
postponemerrt;  published  6- 
17-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Admlnls^atlon 

Tuna,  Atlantic  tjluefin  fisheries; 
published  6-14-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
l-lazardous  air  pollutants  list; 
additions  and  delebons- 
Caprotactam;  delisting; 
published  6-18-96 
Drinking  water: 

Natk>nal  primary  and 
secondary  drinking  water 
regulations- 

Pubfic  water  systems; 
monitoring  and  data 
reporting  requirements; 
published  5-14-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

sutxnissions: 

Texas;  published  6-18-96 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Digital  audio  recordir^  devices 
and  media;  statements  of 
account;  verification; 
published  6-18-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Miam  Super  Boat  Race; 
published  6-3-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ain*«)rthiness  directives: 


Jetstream;  published  5-14- 
96 


COMMENTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 
Anintal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Kamal  bunt  disease- 
California;  comments  due 
by  6-24-96;  published 
4-25-96 
Plant-related  quarantine, 
foreign: 

Fruits  and  vegetat)les; 
importation;  comments 
due  by  6-28-96;  published 
4-29-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Service  of  process,  production 
of  official  informatnn,  and 
agency  employees 
testimony;  comments  due  by 
6-28-96;  published  5-28-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/atk>n  arxl 
management: 
Alaska  scallop;  comments 
due  by  6-28-96;  published 
5-3-96 
Summer  flourxier;  comments 
due  by  6-24-96;  published 
5-7-96 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulatk)n 
(FAR): 

Federal  Acquisition 
Streamlining  Apt  of  1994; 
imptementatior)- 
Commercially  available 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideratkxi; 
comments  due  by  6-24- 
96;  published  4-25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatk>n 
plar«;  approval  and 
pronxjlgatnn;  vark>us 
States: 
North  Carolina;  comments 

due  by  6-24-96;  published 
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Radk)  stations;  table  of 
assignments: 

Minnesota;  comments  due 
by  6-28-96;  published  5- 
14-96 
Nevada;  comments  due  by 
6-27-96;  published  5-10- 
96 
Virginia;  comments  due  by 
6-24-96;  published  5-7-96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Government  securities  sales 
practices: 

Banks'  conduct  of  business 
as  government  securities 
brokers  or  dealers; 
starxJards;  comments  due 
by  6-24-96;  published  4- 
25-96 
Securities  transactions; 
recordkeeping  and 
confirmation  requirements; 
comments  due  t>y  6-24-96; 
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Government  securities  sales 
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as  government  securities 
brokers  or  dealers; 
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by  6-24-96;  published  4- 
25-96 


Revised 
1992 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Annoimdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  die  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 

I 1  YES,  please  send  me  the  following: 


Order  processing  code: 

*6173 


VISA 


Charge  your  order. 
It's  Easy! 
To  fax  your  orders  (202)-512-2250 


copies  o»  Th*  FMtoni  RagMw-Whal  KtoandHowltoUMit,  at  $70)  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $_ 


..  InternaTional  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  ftymoit: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

D-D 


(Company  or  Personal  Name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


(Dnytime  phone  including  area  code) 


(Please  type  or  print) 


I    I  GPO  Deposit  Account 


VISA  or  MasterCard  Account 

_L1.    1           1     1  1     1  1  1 

(Credit  card  expiration  date)  Thank  you  far 

your  order! 


(Authorizing  Signature) 


(Rev  1-93) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  name/addrcas  arailable  to  other  maOers?  I — I    I — I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1.  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


Superintencjent  of  Documents  Order  Form 

Oroer  Processing  Cod« 

•  7296  To  fax  your  orders  (202)  51 2-2250 

LJ  YES,  sen(j  me -.  subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     |    |    J    j    i    j    j    !  -  [j 

□  VISA     □  MasterCard     f 


Company 


*•  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


(expiration  date) 


Street  addness 


± 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4/94 


Purchase  order  numt)er  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

RO.  Box  371 954,  Pittsburgh.  PA  1 5250-7954 


II 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type,swais,  then 
login  as  guest  (no  password  ■=1^==^=^=:^===^^^^=^^^^^== 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team:  * 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Jax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4/23) 


iMI 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  voiumc*  containing  lh«  public  m«M«fn 
and  •laietncnU.  new*  confercncn.  and  oittcr 
•elected  paper*  releaicd  by  Hie  Wlulc  Houae. 

Voiumet  for  the  following  years  arc  available;  otiwr 
volume*  not  lialed  are  owl  o(  print. 


George  Bush 

1991 

(Book  n) $44.00 

1992 

(Book  I) — ..$47.00 

1992-93 

(Book  0) H9.00 


William  J.  Clinton 

IMS 

(Book  I)  $51.00 

1993 

(BookO) $61.00 

1994 

(Book  1) $5«.00 

1994 

(Book  0) $S2.00 


Published  by  the  Office  of  the  Federal  Regiatcr.  National 
Archive*  anid  Record*  Admini*traiion    . 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rei  5-46) 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


IMI 


Superintendent  of  Documents  Publications  Order  Form 


Order  Procesang  Code; 

*7784 


Charge  your  order. 
It's  easy! 


DYES, 


please  send  me . 


To  fax  your  orders  (202)  512-2250 


copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  U69-4)0(M)0063-]  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 


(Please  type  or  print) 


Q  GPO  Deposit  Account 


(Additional  address/attention  line) 


(Street  address) 


Q  VISA     □  MasterCard  Account 

IT  -              -r 

(City,  State,  Zip  code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  signature) 


(Rav.  9/95) 


(Purchase  order  no.) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


996 


JMI 


Printed  on  recycled  paper 


6-19-96 


UMI 


>l.  61          t 

Jo.  119 

^              s 

1    i     i 

Wednesday 
June  19,  1996 

s            s 

■ 

X 

L    J  =     s 

• 

2         S           S 

^              : 

, 

in 
111    III 

s 

r       s        s 
s       s       s 

s 

L      J 

r      s       s 

?^^^^8 

- 

i              i 

THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US  Government  Pnnting  OHice 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  lor  pnv^le  use,  S300 


AA4rA4r  AAAAAAA  A  AAA  A3- D  J  Q2  T 

A   FR         UMI      346U    DEC      96 

UMI 

SERIf^^LS  ACQUISITIONS 

PO  BOX  1346 

ANN  ARBOR      MI   48106 


481 


■V  -^ 


■  *•    ^.. -' 


6-19-96 

Vol.  61        No.  119 

Pages  31003-31386 


Wednesday 
June  19.  1996 


B         S 


1 

S 


Briefings  on  How  To  Uw  the  Federal  Register 

For  informaticn  on  briefings  in  Washington.  DC,  see 
announcenient  on^  the  inside  cover  of  this  issue. 


I  m 


rr^ 


S  3 


^ — — -^—  J' 


V 


n 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday.  June  19,  1996 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  (Jffice  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Eiocuments,  U.S.  Government  Printing  Office,  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Admji^istration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GpO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
gpoaccess@gpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  oetween  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $4.33.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of^ pages  as  actually  bound;  or  Si. 50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  61  FR  12345. 


® 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 

Paper  or  fichc 

Assistance  with  public  subscriptions 

General  online  information 

Single  copies4>ack  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 
For  other  telephone  numbers,  sec  the  Reader  Aids  section 
at  the  end  of  this  issue. 


202-51 2-1 SOD 
512-1806 

202-512-1530 


512-1800 
512-1803 


523-5243 
!S23-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours]  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Sessions] 
WHEN:  July  9.  1996  at  9:00  am,  and 

July  23,  1996  at  9:00  am. 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523-4538 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


m 


Contents 


Federal  Regirter 

Vol.  61,  No.  119 

Wednesday,  June  19,  1996 


Agricultural  Marketing  Service 

RULES 

Limes  and  avocados  grown  in  Florida,  31004-31006 
Nectarines  and  peaches  growrn  in  California,  31006 
Potatoes  (Irish)  growTi  in — 

Washington,  31006-31007 
Specialty  crops;  import  regulations: 

Peanuts,  31306-31322 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Consumer  Service 

See  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  31090 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 

Wine  and  other  liquors;  miscellaneous  amendments 
Miscellaneous  amendments,  31029-31035 
NOTICES 
Organization,  hmctions,  and  authority  delegations: 

Chief,  Product  Compliance  Branch,  et  al.,  31223-31224 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Mediterranean  fruit  fly,  31003-31004 

Architectural  and  Transportation  Barriers  Compliance 
Board 

'NOTICES 

Meetings: 
Americans  with  Disabilities  Act  Accessibility  Guidelines 
Review  Advisory  Committee,  31089 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Emerging  infections;  genetics  of  antimicrobial  resistance 
and  novel  methods  for  detection  of  antiviral 
resistance;  applied  research,  31121-31124  " 
Human  immunodeficiency  virus  (HIV) — 
Iimovative  inter\'entions;  outcome  evaluations,  31128- 

31131 
National  system  of  integrated  activities  for  prevention 
among  students,  especially  postsecondary  students 
and  those  in  high-risk  situations,  31124-31128 
Microbiology;  resident  postdoctoral  research  associates 

program,  31131-31133 
Violence  prevention  programs,  31133-31137 
Longitudinal  evaluations,  31137-31140 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  31140- 
31141 


Coast  Guard 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
Towing  vessels;  manning  and  licensing  for  officers, 
31332-31347 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31090 

Defense  Department 

See  Air  Force  Department 
See  Defense  Information  Systems  Agency 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  31090 

Defense  Information  Systems  Agency 

NOTICES 

Senior  Executive  Serviee: 
Performance  Review  Board;  membership,  31090-31091 

Education  Department 

RULES 

Bilingual  education: 

Graduate  fellowship  program,  31350-31355 
Postsecondary  education: 
Student  assistance  general  provisions — 
Tests  for  determining  student  eligibility;  approval  and 
administration;  reporting  and  recordkeeping 
requirements,  31035 
William  D.  Ford  Federal  direct  student  loan  program. 
31358-31362 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  31091,  31092 
Grants  and  cooperative  agreements;  availability,  etc  : 
Indian  vocational  education  program,  31364-31382 
Meetings: 
President's  Advisory  Coiiunission  on  Educational 

Excellence  for  Hispanic  Americans;  correction.  31225 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Carter-Wallace,  Inc.,  31164 

Casablanca  Fan  Co.,  31164 

Chevron  Overseas  Petroleum,  Inc.,  31165 

Controlled  Power  Corp.,  31165 

Cranston  Print  Works  Co..  31165 

Eagle  Garment  Finishing,  Inc.,  31166 

Joe  Benbasset,  Inc.,  31166 

Norminjil  Sportswear  Corp.,  31166 

Roseburg  Forest  Product.  31166 

Sea  Isle  Sportswear,  31166-31167 

Toymax,  Inc.,  31167 

United  Technologies  Automotive,  Inc.,  31167 


-.  X 


^—^ 


rv 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday.  June  19,  1996  /  Contents 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19,  1996  /  Contents 


Agency  information  collection  activities: 

Proposed  collection;  comment  request,  31167 
NAFTA  transitional  adjustment  assistance: 

Burlington  Industries,  Inc.,  31168 

Cambridge  Industries,  Inc.,  31168 

Crown  Pacific  L.P.,  31168 

Eagle  Garment  Finishing,  Inc.,  31168 

Pope  &  Talbot,  Inc.,  31168-31169 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 
Enron  Power  Marketing,  Inc.,  31092-31093 

Grants  and  cooperative  agreements;  availability,  etc.: 
Sorbent  development/commercialization;  partnering 
opportunities.  31093-31094 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Ohio;  correction,  31225 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Louisiana,  31035-31037 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
1,1,1,2-Tetrafluoroethane,  31042-31044 
Aluminum  tris  (0-ethylphosphonate),  31039-31041 
Oxidized  pine  lignin,  sodium  salt,  31037-31039 
Quizalofop  ethyl,  31041-31042 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Louisiana,  31073 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

3-Dichloroacetyl-5-(2-furanyl)-2,2-dimethyloxazolidine 
31077-31079 

Chlorothalonil,  31073-31075 
Quizalofop  ethyl,  31079-31081 
Sodium  salt  of  fomesafen,  31075-31077 
Triadimefon,  31081-31083 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  31101- 
31102 
Confidential  business  information  and  data  transfer,  31102 
National  Response  Team's  integrated  contingency  plan 

guidance;  availability;  correction,  31103-31104 
Pesticide  registration,  canceUilion.  etc.: 
Bedoukian  Research,  Inc..  et  al.,  31104-31105 
DuPont  Diuron  Technical  Herbicide,  etc.,  31105-31108 
Pesticides;  emergency  exemptions,  etc.: 

Metalaxyl,  etc.,  31108-31109 
Research  and  Development  Office;  strategic  plan; 

correction,  31109-31110 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Indiana  Woodtreating  Corp.  Site,  IN,  31110 

Equal  Employment  Opportunity  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31110-31111 


Federal  Aviation  Administration 
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NOTICES 

Endangered  and  threatened  species  permit  applications, 
31144 


Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31088-31089 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Neomycin  sulfate  soluble  powder.  31027 
Oxytetracycline  iniecion,  31027-31028 
Spectinomycin  injection,  31028 
NOTICES 

Food  additive  pyetitioas: 
General  Electric  Co..  31141 

General  Accounting  Office 

NOTICES 
Meetings: 
Federal  Accounting  Standards  Advisory  Board,  31121 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities: 
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See  Centers  for  Disease  CiRntrol  and  F*revention 
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International  Trade  Commission 
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Agricultural  tractors  under  50  power  take-off  horsepower, 
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integrated  circuits,  chip.sets  and  products  containing 
same,  31148-31149 
Flash  memory  circuits  and  products  containing  same, 

31149 
Hardware  logic  emulation  systems  and  components, 
31149 
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See  Federal  Prison  Industries 
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See  Emplovment  and  Training  Administration 
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Submission  for  OMB  review;  comment  request,  31150- 
31151 
Grants  and  cooperative  agreements;  availability,  etc.: 
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Occupations  Act;  demonstration  program,  31152- 
31163 
Organization,  functions,  and  authority  delegations: 
Deputy  Assistant  Secretary,  31164 

Land  Management  Bureau  * 
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Environmental  statements;  availability,  etc.: 
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project,  31145 
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Arizona.  31145-31146 
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See  Federal  Mine  Safety  and  Health  Review  Commission 
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NOTICES 
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National  maximum  speed  Umit  repeal;  study  of 

associated  State  costs  and  benefits,  31212-31216 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone;  Federal 
regulatory  reform,  31228-31304 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Denali  National  Park  and  Preserve,  AK.  31146-31147 

Nuclear  Regulatory  Commission 

NOTICES 

Metric  system  conversion;  policy  statement,  31169-31171 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices.  31171-31192 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31192 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act,  31192 

Rural  Utilities  Service 

NOTICES 
Electric  loans: 
Quarterly  mimicipal  interest  rates,  31089 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31192-31193 
Submission  for  OMB  review;  comment  request,  31193 

Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Cedel  Bank;  exemption,  31201-31207 

Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  31207-31208 
New  York  Stock  Exchange,  Inc.,  31208-31209 

Applications,  hearings,  determinations,  etc.: 
Fortis  Benefits  Insurance  Co.  et  al.,  31193-31197 
Medicore,  Inc.,  31197 
Sirrom  Capital  Corp.,  31197-31200 
Templ^on  Global  Utilities,  Inc.,  31200-31201 

Small  Business  Administration 

NOTICES 

Meetings;  district  and  regional  advisory  coimcils: 
Connecticut,  31209 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Vocational  r^abilitation  services  payments,  31022- 
31027 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Virginia,  31071-31072 
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Agency  information  collection  activities: 
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Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Sheffield  Station  Junction  Railway,  .31222 

Railroad  services  abandonment: 
Missouri  Pacific  Railroad  Co.,  31222-31223 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Commercial  Space  Transportation  Advisory  Board, 
31209-31210 

Treasury  Department  ^ 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Fiscal  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Director,  Tax  Advisory  Program  for  Central  and  Eastern 
Europe  and  Former  Soviet  Union,  et  al.,  31223 

United  States  Institute  of  Peace 

NOTICES 

'rants  and  cooperative  agreements;  availability,  etc.: 
Peaceful  resolution  of  international  conflict,  projects  to 
promote,  31224 
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Part  VIII 
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Department  of  Commerce.  International  Trade 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  Na  91-155-19] 

Mediterranean  Fruit  Fly;  Removal  of 
Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  the  quarantined  areas  in  Los 
Angeles,  Orange,  and  San  Bernardino 
Coimties,  CA,  from  the  list  of 
quarandned  areas.  We  have  determined 
that  the  Mediterranean  fruit  fly  has  been 
eradicated  from  these  areas  and  that 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  thes^  areas  are 
no  longer  necessary.  As  a  result  of  this 
action,  there  are  no  longer  any  areas  in 
the  continental  United  States 
quarantined  because  of  the 
Mediterranean  fruit  fly. 
DATES:  Interim  rule  effective  June  14, 
1996.  Consideration  wrill  be  given  only 
to  comments  received  on  or  before  July 
19. 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  91-155-19,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03.  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  91-155-19.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 


ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer. 
Domestic  and  Emergency  Operations, 
PPQ.  APHIS.  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8247;  or  e-mail: 
mstefan@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

In  the  continental  United  States, 
California  is  the  only  State  where 
Medfly  has  been  present  in  recent  years. 
The  Mediterranean  fruit  fly  regulations 
(contained  in  7  CFR  301.78  through 
301.78-10  and  referred  to  below  as  the 
regulations)  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  Medfly  to  noninfested  areas  of  the 
United  States.  Since  the  establishment 
of  the  regulations  in  1991,  the 
quarantined  areas  have  included  certain 
portions  of  Los  Angeles,  Santa  Clara, 
Orange,  Riverside,  San  Bernardino,  San 
Diego,  and  Ventura  Counties,  CA. 
Currently,  the  regulations  designate 
only  portions  of  Los  Angeles,  Orange, 
and  San  Bernardino  Counties,  CA,  as 
quarantined  for  Medfly. 

We  have  determined,  based  on 
trapping  surveys  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  California  State 
and  county  agency  inspectors,  that  the 
Medfly  has  been  eradicated  from  the 
quarantined  areas  in  Los  Angeles, 
Orange,  and  San  Bernardino  Counties, 
CA.  The  last  finding  of  the  Medfly 
thought  to  be  associated  with  the 
infestation  in  these  areas  was  in  July 
1994.  Since  then,  no  evidence  of 
infestation  has  been  found  in  these 
areas.  We  are,  therefore,  removing  these 
areas  from  the  list  of  areas  in  §301.78- 
3(c)  quarantined  because  of  the  Medfly. 
As  a  result  of  this  action,  there  are  no 
longer  any  areas  in  the  continental 


United  States  quarantined  because  of 
the  Medfly. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
The  areas  in  California  affected  by  this 
document  were  quarantined  to  prevent 
the  Medfly  from  spreading  to 
noninfested  areas  of  the  United  States. 
Because  the  Medfly  has  been  eradicated 
bom  these  areas,  and  because  the 
continued  quarantined  status  of  these 
areas  would  impose  unnecessary 
regulatory  restrictions  on  the  public, 
immediate  action  is  warranted  to  relieve 
restrictions. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  rule  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
•period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  the  review  process 
required  by  Executive  Order  12866. 

This  interim  rule  aflects  the  interstate 
movement  of  regulated  articles  from 
portions  of  Los  Angeles.  Orange,  and 
San  Bernardino  Counties,  CA.  There  are 
approximately  8.016  small  entities  that 
could  be  affected,  including  4,449  fruit 
sellers,  790  nurseries,  1.917  vendors,  32 
markets,  29  community  gardens.  153 
growers,  14  air  cargo  warehouses.  19 
caterers,  112  yard  maintenance 
companies,  46  swap  meets,  9  packers,  6 
processors,  399  distributors  and 
wholesalers,  and  41  food  banks. 

These  small  entities  comprise  less 
than  1  percent  of  the  total  number  of 
similar  small  entities  operating  in  the 
State  of  California.  In  addition,  most  of 
these  small  entities  sell  regulated 
articles  primarily  for  local  intrastate,  not 
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interstate,  movement,  and  the  sale  of 
these  articles  would  not  be  affected  by 
this  interim  regulation. 

Therefore,  termination  of  the 
quarantine  in  Los  Angeles,  Orange,  and 
San  Bernardino  Counties  should  have  a 
minimal  economic  eff^ect  on  the  small 
entities  operating  there.  We  anticipate 
that  the  economic  impact  of  lifting  the 
quarantine,  though  positive,  will  be  no 
more  significant  than  was  the  minimal 
impact  of  its  imposition. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  signiTicant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10.025,  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

AuUiority:  7  U.S.C.  ISObb,  150dd,  ISOee, 
150ff,  161,  162,  and  164-167;  7  CFR  2.22, 
2.80,  and  371.2(c). 

2.  In  §  301.78-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

$301.7t-3    Quarantined  areas. 

***** 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 


Mediterranean  fruit  fly  is  not  known  to 
exist  in  the  continental  United  States. 

Done  in  Washington,  DC,  this  14th  day  of 
June  1996. 
Loimie  L.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(PR  Doc.  96-15582  Filed  6-18-96;  8:45  am| 

BILUNG  CODE  3410-34-P 


Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 
[Docket  No.  FV9&-911^FR] 

Limes  and  Avocados  Grown  in  Florida; 
Relaxation  of  Container  Marking 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule  relaxes 
the  container  marking  requirements  for 
limes  and  avocados  packed  under  the 
Federal  marketing  orders  for  limes  and 
avocados  grown  in  Florida.  This 
relaxation  reduces  the  number  of  lime 
and  avocado  containers  required  to  be 
marked  with  the  lot  stamp  number.  This 
rule  reduces  handling  costs  and 
provides  more  flexibility  in  lime  and 
avocado  packing  operations. 
DATES:  Effective  June  20,  1996; 
comments  received  by  July  19, 1996  will 
be  considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456,  Fax  # 
(202)  720-5698.  All  comments  should 
reference  the  docket  niunber  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FIMTHER  INFOfMATION  CONTACT! 
Aleck  Jonas,  Marketing  Specialist, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  P.O.  Box 
2276,  Winter  Haven,  Florida  33883; 
telephone:  (941)  299-4770;  or  Britthany 
Beadle,  Mark«ting  Specialist,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  room  2522-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456: 
telephone:  (202)  720-3923. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  Nos. 


911  and  915  (7  CFR  parts  911  and  915), 
as  amended,  regulating  the  handling  of 
limes  and  avocados  grown  in  Florida, 
hereinafter  referred  to  as  the  "orders." 
These  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
'   TMre  are  approximately  10  handlers 
of  limes  and  65  handlers  of  avocados 
who  are  subject  to  regulation  under  the 
respective  marketing  order  and 
approximately  40  lime  and  100  avocado 
producers  in  the  regulated  areas.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 


receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Under  the  terms  of  the  marketing 
orders,  fresh  market  shipments  of 
Florida  limes  and  avocados  are  required 
to  be  inspected  and  are  subject  to  grade, 
size,  maturity,  pack  and  container 
requirements.  Current  requirements 
include  specifications  that  all 
authorized  containers  of  limes  and 
avocados  shall  be  plainly  marked  with 
a  Federal-State  Inspection  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
injector. 

This  rule  changes  the  container 
marking  requirements  currently  issued 
under  the  orders.  This  rule  relaxes  the 
lot  stamping  requirements  on  containers 
of  limes  and  avocados  that  have  been 
palletized  prior  to  block  inspections. 
The  Florida  Lime  and  Avocado 
Administrative  Committees 
(committees),  the  agencies  responsible 
for  local  administration  of  the  marketing 
orders,  met  on  March  13, 1996,  and 
recommended  this  action  by  unanimous 
vote. 

The  marketing  orders  authorize  under 
§911.48  and  §915.51  the  establishment 
of  container  marking  requirements. 
Sections  911.311(b)  and  915.306(a)(4)(5) 
of  the  rules  and  regulations  outline  the 
lot  stamp  number  container  marking 
requirements  for  ft^sh  limes  and 
avocados  packed  under  the  orders. 

There  are  two  basic  types  of 
inspection  in  the  industry;  in-line  and 
block.  In-line  inspection  is  performed 
during  the  packing  process,  prior  to 
palletization  and  storage.  In  block 
inspection,  the  inspection  occurs  after 
the  pallets  have  been  packed,  strapped, 
and  placed  in  storage.  Large  handUng 
facilities  tend  to  have  inspectors  on  site 
when  they  are  packing.  These  facilities 
use  in-line  inspection  which  allows  the 
containers  to  be  lot  stamped  prior  to 
being  palletized.  Smaller  handling 
facilities  do  not  run  enough  fruit  to 
justify  the  continuous  presence  of  an 
inspector.  Therefore,  they  call  for  a 
block  inspection  after  a  lot  is  run, 
palletized  and  ready  to  ship.  Requiring 
the  inspector  to  lot  stamp  each 
coiitainer  necessitates  tearing  down  all 
the  pallets.  This  results  in  significant 
cost  and  loss  of  time. 

The  committees  recommended 
relaxing  the  number  of  containers 
required  to  be  marked  with  the  lot 
stamp  number  to  assist  small  handlers. 
This  relaxation  revises  the  lot  stamping 
requiremHits  for  containers  that  have 
been  palletized  prior  to  inspection. 


Under  this  change,  all  exterior,  exposed 
boxes,  on  all  four  sides  of  a  pallet,  will 
be  lot  stamped,  rather  than  each  box. 
The  committees  anticipate  that  this 
recommended  relaxation  would  avoid 
prohibitive  costs  to  small  handlers. 

Less  than  25  percent  of  all  lime  and 
avocado  shipments  are  shipped  by  small 
packing  houses  using  block  inspection. 
Under  this  revised  procedure,  most  of 
the  containers  they  pack  would  be  lot 
stamp  numbered.  The  center  tiers  of 
randomly  selected  pallets  are  inspected 
by  the  Federal-State  Inspection  Service 
for  all  marketing  order  requirements. 
The  committees'  recommendation  to 
relax  the  container  marking  requirement 
would  not  lower  the  number  of 
containers  being  inspected. 

Several  other  alternatives  were 
suggested  during  the  public  meeting. 
One  alternative  discussed  by  the 
committees  was  to  require  all  containers 
to  continue  to  be  lot  stamp  numbered. 
Maintaining  the  requirement  for  lot 
stamp  numbers  to  be  placed  on  all 
containers  would  not  address  the 
burden  placed  on  small  handlers.  That 
burden  Includes  higher  handler  labor 
costs,  slower  handler  operations, 
increased  handler  restrapping  costs,  as 
well  as  increased  inspection  costs.  It 
was  the  consensus  of  the  committees 
that  the  current  requirement  is  cost 
prohibitive  as  each  block-inspected 
pallet  needs  to  be  manually  pulled  apart 
to  enable  the  lot  stamp  number  to  be 
placed  on  the  center  tier  containers. 

Another  alternative  suggested  was  to 
eliminate  the  block-inspection  method 
and  require  all  handlers  to  use  the  in- 
line inspection  method.  During  in-line 
inspection,  contained  would  be 
stamped  with  the  lot  stamp  number 
prior  to  being  stacked  on  the  pallet.  This 
would  have  a  serious  financial  impact 
on  the  industry,  especially  among  small 
handlers,  due  to  a  large  increase  in 
inspection  costs.  This  suggestion  was 
unacceptable  to  the  industry  as  it  would 
be  cost  prohibitive  and  could  force 
small  handlers  out  of  business. 

This  rule  relaxes  the  lot  stamping 
requirements  on  containers  of  limes  and 
avocados  that  have  been  palletized  prior 
to  block  inspection.  Smaller  handling 
facilities  are  the  primary  users  of  block 
inspection  and  will  benefit  from  the  cost 
savings  of  this  relaxation.  Therefore,  the 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  limes  and 
avocados,  imports  of  that  commodity 


must  meet  the  same  or  comparable 
requirements.  This  rule  changes  the 
container  marking  requirements 
currently  issued  under  the  orders. 
Therefore,  no  change  is  necessary  in  the 
lime  and  avocado  import  regulations  as 
a  result  of  this  action  to  relax  the  lot 
stamp  number  requirement. 

After  consideration  of  all  relevant- 
material  presented,  including  the 
committees'  recommendation,  and  other 
available  information,  it  is  found  that 
this  interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Handlers  are  currently 
shipping  limes  and  avocados;  (2)  the 
committees  unanimously  recommended 
this  rule  at  public  meetings  and  all 
interested  persons  had  an  opportunity 
to  provide  input;  (3)  this  rule  relaxes 
container  marking  requirements;  (4) 
Florida  lime  and  avocado  handlers  are 
aware  of  this  rule  and  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  and  (5)  this  rule 
provides  a  30-day  comment  period  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects 

7  CFR  Part  911  . 

Marketing  agreements.  Limes, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  915 

Marketing  agreements.  Avocados, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  911  and  915  are 
amended  as  follows: 

1.  The  authority  citation  for  both  7 
CFR  parts  911  and  915  continues  to  read 
as  follows: 

Authority:  7  U.S.C.  601-674. 

PART  911— LIMES  GROWN  IN 
FLORIDA 

2.  Section  911.311  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§911.311    FkNida  lime  pack  and  container 
martdng  regulation. 

*         •         •         *         • 

(b)  No  handler  shall  handle  any  limes 
grown  in  the  production  area  in  any 


IMI 
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container  specified  in  §911.329  unless 
such  container  is  marked  with  a 
Federal-State  Inspection  Service  lot 
stamp  number  showing  that  the  limes 
have  been  inspected  in  accordance  with 
regulations  issued  under  §911.48  of  the 
marketing  order:  Provided,  That  when 
inspection  occurs  after  palletization, 
only  all  exposed  or  outside  containers  of 
limes  must  be  plainly  marked  with  the 
lot  stamp  number  corresponding  to  the 
lot  inspection  conducted  by  an 
authorized  inspector. 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

3.  In  §915.306.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  91 5. 306    Florida  avocado  grade,  pack, 
and  container  marking  regulation. 

(a)*   •   * 

(4)  Such  avocados  are  in  containers 
marked  with  a  Federal-State  Inspection 
Service  lot  stamp  numbdr,  when 
handled  in  containers  authorized  under 
§  915.305:  Provided,  That  when 
inspection  occurs  after  palletization, 
only  all  exposed  or  outside  containers  of 
avocados  must  be  plainly  marked  with 
the  lot  stamp  number  corresponding  to 
the  lot  inspection  conducted  by  an 
authorized  inspector. 
***** 

Dated:  June  13, 1996. 
Sharon  Bomer  Laurilsen, 

Acting  Director.  Fruit  and  Vegetable  Division. 
!FR  Doc.  96-15627  Filed  6-18-96;  8:45  am) 
BILUNG  CODE  34ie-(e-P 


7  CFR  Parts  916  and  917 
[Docket  No.  FV95-816-4q 

Nectarines  and  Peaches  Grown  in 
California;  Revision  of  Handling 
Requirements  for  Fresh  Nectarines 
and  Peaches 

AGENCY:  Agriculutural  Marketing 

Service,  USDA. 

ACTION:  Interim  final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  interim  final  rule 
published  on  March  27, 1996. 
concerning  nectarines  and  peaches 
grown  in  California. 
EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Johnson,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  Room 
2523-S.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2861;  or  Terry 
Vawter.  Marketing  Specialist,  California 


Marketing  Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  Suite  1023,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  revises  handling 
requirements  for  California  nectarines 
and  peaches  under  Marketing  Orders 
916  and  917  for  the  1996  season.  This 
interim  final  rule  enables  hiandlers  to 
continue  shipping  fresh  nectarines  and 
peaches  meeting  consumer  needs  in  the 
interest  of  producers,  handlers,  and 
consumers  of  these  fruits. 

Need  for  Correction 

In  the  interim  final  rule,  FR  Doc.  96- 
7438,  published  March  27,  1996,  the 
Royal  Glo  nectarine  variety  was 
inadvertently  placed  under  the  incorrect 
minimum  size  requirement  and  is  in 
need  of  correction. 

Correction  of  Publication 

Accordingly,  in  FR  Doc.  96-7438, 
page  13392,  first  column,  the  words 
"Royal  Glo",  are  removed  from 
§  916.356(a)(6)  and  added  to 
§  916.356(a)(4)  immediately  following 
the  words  "Rose  Diamond." 

Dated:  June  12. 1996. 
Robert  C.  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  96-15519  Filed  6-18-96;  8:45  ami 
BILUNG  C006  3410-(tt-M 


7  CFR  Part  946 
[FV96-946-1FR] 

Irish  Potatoes  Grown  in  Washington; 
Modification  of  the  Minimum  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

1 

SUMMARY:  This  final  rule  reduces  the 
minimum  diameter  requirement  from  2- 
1/8  inches  to  2  inches  for  Russet  type 
varieties  of  Washington  potatoes 
shipped  during  the  July  15  through 
August  31  period  each  season.  Potato 
varieties  currently  being  grown  for 
shipment  during  this  period  are  similar 
in  shape  to  those  grown  for  marketing 
during  the  balance  of  the  season. 
Reducing  the  minimum  diameter 
recognizes  this  similarity  and  enables 
handlers  to  market  a  larger  portion  of 
the  crop  in  fresh  outlets.  This  change 
should  improve  the  marketing  of 
Washington  potatoes  and  increase 


returns  to  producers  as  well  as  provide 
consumers  with  increased  supplies  of 
potatoes. 

EFFECTIVE  DATE:  July  15.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724  or  FAX  (503)  326-7440;  or 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington, 
D.C.  20090-6456;  telephone:  (202)  690- 
0464  or  FAX  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  113  and  Marketing 
Order  No.  946  (7  CFR  part  946),  both  as 
amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act."  The  State  of  Washington  Potato 
Committee  (Committee)  is  the  agency 
responsible  for  local  administration  of 
the  marketing  order  program  in  the 
designated  production  area. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in.accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  will  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
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later  than  20  days  after  the  date  of  the 
entry  of  tlie  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv. 

There  are  approximately  40  handlers 
of  Washington  potatoes  that  are  subject 
to  regulation  under  the  order  and 
approximately  450  producers  in  the 
regulated  production  area.  Small 
agricultural  service  firms,  which 
include  handlers  of  Washington 
potatoes,  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  potato 
handlers  and  producers  regulated  under 
the  marketing  agreement  and  order  may 
be  classified  as  small  entities. 

This  final  rule  reduces  the  minimum 
diameter  requirement  from  2Ve  inches 
to  2  inches  for  Russet  type  varieties  of 
Washington  potatoes  shipped  during  the 
July  15  through  August  31  period  each 
season.  This  change  will  enable 
handlers  to  market  a  larger  portion  of 
the  crop  in  fresh  market  outlets.  This 
action  is  expected  to  improve  the 
marketing  of  Washington  potatoes  and 
increase  returns  to  producers.  Therefore, 
the  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Section  946.52  (7  CFR  946.52) 
authorizes  the  issuance  of  regulations 
for  grade,  size,  quality,  maturity,  and 
pack  for  any  variety  or  varieties  of 
potatoes  grown  in  different  portions  of 
the  production  area  during  any  period. 

Size  regulations  are  currently  in  effect 
under  section  946.336  in  terms  of 
minimum  diameter  and  minimum 
weight.  All  Russet  types  must  be  2Va 
inches  minimum  diameter  or  4  ounces 
minimum  weight  during  the  period  July 
15  through  August  31  each  season,  and 
2  inches  or  4  ounces  during  the 
remainder  of  the  season.  This  rule 
amends  section  946.336  by  reducing  the 
minimum  diameter  requirement  for 
Russet  type  varieties  from  2Vb  inches  to 


2  inches  during  the  July  15  through 
August  31  period  each  season.  Thus,  the 
2  inch  minimum  diameter  or  4  ounce 
minimum  weight  will  apply  to  Russet 
type  potatoes  throughout  the  entire 
season. 

At  its  meeting  on  February  15, 1996, 
the  Committee  unanimously 
recommended  reducing  the  minimum 
diameter  requirement  for  Russet  type 
varieties  to  2  inches  during  the  period 
July  15  through  August  31,  when  early 
crop  shipments  are  made. 

When  the  current  minimum  diameter 
requirement  for  Russet  type  varieties 
was  established,  the  Norgold  Russet  was 
the  primary  variety  being  grown  for  the 
early  market,  i.e.,  the  months  of  July  and 
August.  This  variety  is  more  round  in 
shape  than  those  varieties  grown  for 
shipment  later  in  the  season.  The  newer 
varieties  grown  for  the  early  market, 
such  as  the  Norkotah  Russet,  are  shaped 
the  same  as  the  varieties  traditionally 
marketed  later  in  the  season.  Thus,  there 
is  no  need  for  a  larger  diameter 
requirement  for  earlier  varieties. 
Therefore,  the  Committee  recommended 
that  all  Russet  type  varieties  be  subject 
to  the  same  minimum  diameter 
requirement  throughout  the  entire 
marketing  season. 

Reducing  the  minimum  diameter  will 
enable  handlers  to  market  a  larger 
portion  of  the  crop  in  fresh  market 
outlets.  This  change  is  expected  to 
improve  the  marketing  of  Washington 
potatoes  and  increase  returns  to 
producers. 

The  proposed  rule  concerning  this 
action  was  published  in  the  April  22. 
1996,  Federal  Register  (61  FR  17587). 
with  a  30-day  comment  period  ending 
May  22. 1996.  No  comments  were 
received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  pubhcation  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  size  requirements  on 
handlers  and  must  be  effective  on  July 
15, 1996,  for  the  handlers  to  take  full 
advantage  of  the  relaxed  requirements: 
(2)  a  30-day  period  for  written 
comments  was  provided  on  this  action 
Mid  no  comments  were  received;  and  (3) 
delaying  the  effective  date  of  this  action 
will  serve  no  useful  purpose. 


List  of  Subfects  in  7  CFR  Fart  946 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  946  is  hereby 
amended  as  follows: 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  946.336  is  amended  by 
revising  paragraph  (a)(2)(ii)  to  read  as 
follows: 

S  946.336    Handling  regulatioa 

•        •        •         •         • 

(a)*  •  • 

(2)'   •   * 

(ii)  All  Russet  types,  2  inches  (54.0 
mm)  minimum  diameter,  or  4  ounces 
minimum  weight. 

Dated:  )une  13. 1996. 
Sharon  Bomer  Lauritsen, 

Acting  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  96-15629  Filed  6-16-96;  8:45  am) 

BILUNG  CODE  M1(MB-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-ANE-64:  Amendment  39- 
9668;  AD  96-12-27] 

RiN2120-AA64 

Airworthiness  Directives;  AlliedSlgnal 
Inc.  (formerly  Textron  Lycoming)  LIS 
101  Series  Turt>oshaft  and  LTP  101 
Series  Turtx)prop  Engines 

agency:  Federal  Aviation 
Administration,  DOT.  ^ 

action:  Final  rule. 

summary:  Thi^  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc.  (formerly 
Textron  Lycoming)  LTS  101  series 
turboshaft  and  LTP  101  series  turboprop 
engines,  that  requires  removal  from 
service  of  suspect  disks  for  a  one-time 
inspection  of  the  disk  tenon  area  of  the 
gas  generator  turbine  disk.  This 
amendment  is  prompted  by  a  report  of 
a  gas  generator  turbine  disk  tenon 
failure.  The  actions  specified  by  this  AD 
are  intended  to  prevent  total  loss  of 
engine  power,  inflight  engine  shutdown, 
and  possible  damage  to  the  aircraft. 
DATES:  Effective  August  19. 1996. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  19, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AlliedSignal  Engines,  111  South 
34th  Street,  Phoenix,  AZ  85072; 
telephone  (602)  365-2493,  fax  (602) 
365-2210.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMArKM  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Ehrectorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7148, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AlliedSignal  Inc. 
(formerly  Textron  Lytoming)  LTS  101 
series  turboshaft  and  LTP  101  series 
turboprop  engines  was  published  in  the 
Federal  Register  on  May  15,  1995  (60 
FR  25869).  That  action  proposed  to 
require  a  one-time  inspection  of  the  disk 
tenon  area  of  the  gas  generator  tiu^ine 
disk  in  accordance  with  Textron 
Lycoming  Service  Bulletin  (SB)  No.  LT 
101-72-50-0150,  dated  September  1, 
1993. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubUc.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  fule  as  proposed. 

The  FAA  estimates  that  618  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  6.5  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  AlliedSignal  Inc. 
has  advised  that  they  will  supply  disks 
or  rotors  on  an  exchange  basis  at  no  cost 
to  the  operator.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $229,896. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-12-27    AlliedSignal  Inc.:  Amendment 
39-9668.  Docket  93-ANE-64. 

Applicability:  AlliedSignal  Inc.  (formerly 
Textron  Lycoming)  LTS  101  series  tiirboshaft 
and  LTP  101  series  turboprop  engines 
installed  on  but  not  limited  to  Aerospatiale 
AS  350  and  SA366G,  Bell  222,  and 
Messerschmitt-Bolkow-Blohm  (MBB)  BK117 
helicopters:  and  Piaggio  P166-OL3  and 
Airtractor  AT302  airplanes. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
jjreceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/op>erator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 


address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  total  loss  of  engine  power, 
inflight  engine  shutdown,  and  possible 
damage  to  the  aircraft,  accomplish  the 
following: 

(a)  Remove  from  service  suspect  disks  and 
perform  a  one-time  inspection  of  the  disk 
tenon  area  of  the  gas  generator  turbine  disk, 
and  replace,  if  necessary,  with  a  serviceable 
part,  in  accordance  with  Textron  Lycoming 
Service  Bulletin  (SB)  No.  LT  101-72-5O- 
0150,  dated  September  1, 1993.  as  follows; 

(1)  For  disks  with  greater  than  5,000  cycles 
since  new  (CSN)  on  the  effective  date  of  this 
AD.  remove  within  235  cycles  in  service 
(CIS). 

(2)  For  disks  with  4.501  to  5.000  CSN  on 
the  effective  date  of  this  AD.  remove  within 

285  as. 

(3)  For  disks  with  4,001  to  4,500  CSN  on 
the  effective  date  of  this  AD.  remove  within 

350  as. 

(4)  For  disks  with  3,501  to  4.000  CSN  on 
the  effective  date  of  this  AD.  remove  within 

450  as. 

(5)  For  disks  with  3,001  to  3.500  CSN  on 
the  effective  date  of  this  AD,  remove  within 

600  as. 

(6)  For  disks  with  2.501  to  3.000  CSN  on 
the  effective  date  of  this  AD,  remove  within 
800  as,  or  prior  to  accumulating  3,400  CSN, 
whichever  occurs  later. 

(7)  For  disks  with  2,001  to  2,500  CSN  on 
the  effective  date  of  this  AD,  remove  within 
1,100  as.  or  prior  to  accumulating  3,400 
CS.N,  whichever  occurs  later. 

(8)  For  disks  with  less  than  2.000  CSN  on 
the  effective  date  of  this  AD.  remove  prior  to 
accumulating  3,400  CSN. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may  ' 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Nate:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  wilh  the  following  SB: 
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Original  .... 

September  1, 
1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  AlliedSignal  Engines, 
111  South  34th  Street,  Phoenix,  AZ 
85072;  telephone  (602)  365-2493,  fax 
(602)  365-2210.  Copies  may  be 
inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  t)ecomes  effective 
on  August  19,  1996. 

Issued  in  Burlington,  Massachusetts,  on 
June  3, 1996. 
James  C.  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-15383  Filed  6-18-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  ^4o.  94-^M-195-A0;  Amendment 
39-4671;  AD  96-13-03] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
E)C-9  and  C-9  (military)  series 
airplanes,  that  currently  requires  the 
implementation  of  a  program  of 
structural  inspections  to  detect  and 
conect  fatigue  cracking  in  order  to 
ensure  the  continued  airworthiness  of 
these  airplanes  as  they  approach  the 
manufacturer's  original  fatigue  design 
life  goal.  This  amendment  requires, 
among  other  things,  revision  of  the 
existing  program  to  require  additional 
visual  inspections  of  additional 
structure.  This  amendment  is  prompted 
by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  increase  the  confidence  level 
of  the  statistical  program  to  ensure 


timely  detection  of  cracks  in  various 
airplane  structures.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracking  that  could 
compromise  the  structural  integrity  of 
these  airplanes. 
DATES:  Effective  July  24, 1996. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Report  No.  L2&- 
008,  "DC-9  Supplemental  Inspection 
Document  (SID),"  Volume  III-95,  dated 
September  1995,  as  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  18, 
1996. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Report  No.  L26- 
008,  "DC-9  Supplemental  Inspection 
Document  (SID),"  Volume  III-92,  dated 
July  1992,  was  approved  previously  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  as  of  March  14, 1994  (59  FR 
-6538.  February  11,  1994). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McE>onnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  f  00.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Sol 
Davis  or  David  Hsu,  Aerospace 
Engineers.  Airframe  Branch,  ANM- 
120L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137.  telephone  (310)  627-5233 
for  Mr.  Davis,  or  (310)  627-5323  for  Mr. 
Hsu;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  94-03-01, 
amendment  39-6807  (59  FR  6538, 
February  11, 1994),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 


DC-9  and  C-9  (military)  series 
airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  9, 1996  (61  FR  637). 
The  action  proposed  to  require 
additional  visual  inspections  of  certain 
Principal  Structural  Elements  (PSE's)  on 
certain  airplanes  listed  in  the  Structural 
Insi>ection  Document  (SID)  planning 
data;  a  revision  of  ihe  reporting 
requirements;  an  increase  in  the  sample 
size  for  one  PSE;  and  deletion  of  the 
requirement  to  perform  certain  visual 
inspections  of  the  Fleet  leader  Operator 
Sampling  (FLOS)  Principal  Structural 
Elements  (PSE). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Extend  the  Compliance 
Time 

One  commenter  requests  that  the 
compliance  time  for  incorporating  the 
SID  revision  into  the  FAA-approved 
maintenance  inspection  program  be 
extended  from  the  proposed  6  months  to 
1  year.  This  commenter  also  requests  a 
corresponding  increase  in  the 
completion  end  dates  for  each  PSE 
insjjection.  The  commenter  states  that  it 
would  have  to  special  schedule  its  fleet 
of  airplanes  to  accomplish  this  program 
within  the  proposed  compliance  time; 
this  would  entail  considerable 
additional  expenses  and  schedule 
disruptions.  Further,  this  commenter 
points  out  that  the  SID  program  is 
becoming  a  larger  and  larger  burden  to 
airlines. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  The  FAA  finds  that 
changes  in  the  program  that  are 
described  in  Volume  III-92  and  Volume 
III-95  of  MrXtonnell  Douglas  Rejjort  No. 
L26-008.  and  required  by  this  AD. 
introduce  relatively  minor  changes  to 
the  overall  scope  of  the  DC-9  SID 
program.  In  addition,  the  F.AA  points 
out  that  Volume  III-95  deletes  the  FLOS 
visual  inspections  that  were  previously 
required  by  AD  94-03-01  and,  thereby. 
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reduces  the  number  of  inspections 
required  to  be  performed  under  the 
program.  With  regard  to  these  changes, 
the  FAA  cannot  agree  with  the 
commenters  assertion  the  SID  and,  thus, 
this  AD  are  becoming  a  "larger  burden" 
for  operators. 

Further,  the  proposed  compHance 
time  of  6  months  was  arrived  at  with  the 
previous  concurrence  of  affected 
operators,  manufacturers,  and  the  FAA. 
In  light  of  these  items,  and  in 
consideration  of  the  amount  of  time  that 
has  already  elapsed  since  issuance  of 
the  original  notice,  the  FAA  has 
determined  that  further  delay  of  the 
implementation  of  the  requirements  of 
this  final  rule  action  is  not  appropriate. 
However,  paragraph  [d]  ot  the  Bnal  rule 
does  provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  adequate  data 
are  presented  to  the  FAA  to  justify  such 
an  adjustment. 

Request  To  Revise  Inspections  to  100 
Percent 

One  commenter  requests  that  the  PSE 
inspections  be  changed  from  sampling 
to  100  percent  inspections.  The 
commenter  considers  that  this  would 
eliminate  the  continual  changes  every 
year;  thus,  the  program  would  be  more 
manageable  and  straightforward.  In 
addition,  the  commenter  states  that  this 
would  simplify  scheduling  of  the  SID 
inspections,  which  would  streamline 
the  program  by  reducing  the  workload 
for  all  parties  concerned. 

The  FAA  does  not  concur  that  a 
revision  to  the  AD  is  necessary.  The 
inspections  in  the  McE)onnell  Douglas 
SID  programs  were  established  using 
specific  criteria  for  determining  whether 
a  PSE  should  be  defined  as  FLOS,  Fleet 
Leader  Sample  (FLS),  or  100  percent. 
The  manufacturer  established  these 
criteria  only  after  extensive  and  detailed 
consultations  with  large  numbers  of 
operators  and  with  the  FAA.  The  FAA 
finds  that  the  100  percent  inspections 
are  only  necessary  if  an  insufficient 
number  of  samples  exists  in  the 
operator's  sample  size  to  use  sampling 
concepts.  However,  if  an  operator  has  a 
sufficient  number  of  samples  and  elects 
to  accomplish  100  percent  inspections, 
it  is  the  operator's  prerogative  to  do  so. 

Request  To  Permit  Repairs  in 
Accordance  With  SRM  or  DER 
Approval 

Two  commenters  request  that 
proposed  paragraph  (c)  be  revised  to 
permit  repair  of  any  cracked  structure  in 
a  PSE  found  during  any  inspection  (i.e., 
a  non-mandated  or  unscheduled 
inspection)  to  be  accomplished  in 
ac;cordance  with  the  FAA-approved 


Structural  Repair  Manual  (SRM)  or  the 
Designated  Engineering  Representatives 
(DER)  of  the  McDonnell  Douglas 
Corporation.  One  of  these-commenters 
states  that  the  current  procedure  for 
accomplishing  the  repair  in  accordance 
with  a  method  "approved  by  the  FAA" 
takes  too  long,  adversely  impacts  work 
scheduling,  and  delays  scheduled 
departure  of  airplanes. 

"The  FAA  does  not  concur  with  the 
commenters'  request  to  revise  paragraph 
(c)  of  this  AD.  While  DER's  are 
authorized  to  determine  whether  a 
design  or  repair  method  complies  with 
a  specific  requirement,  they  are  not 
authorized  to  make  the  discretionary 
determination  as  to  what  the  applicable 
requirement  is.  Further,  the  SID 
program  is  based  upon  cooperation 
between  aircraft  operators,  the  FAA,  and 
the  manufacturer.  The  SID  program 
functions  most  effectively  in  detecting 
fatigue  cracks  if  all  findings  of  fatigue 
cracking  are  reported  to  McDonnell 
Douglas  as  required  by  this  AD.  It  is 
crucial  that  the  FAA,  as  well  as 
McDonnell  Douglas,  be  aware  of  all 
repairs  made  to  PSE's. 

Further,  every  repair  of  PSE  structure 
requires  a  damage  tolerance  assessment 
(DTA)  to  be  performed  (of  the  repair)  in 
order  to  establish  its  effect  on  the  fatigue 
life  of  the  affected  structure.  The  DTA 
process  involves  the  review  and  use  of 
type  design  data  that  are  proprietary  and 
may  not  be  available  to  those  persons 
(such  as  a  DER)  who  are  generally 
authorized  to  approve  routine  repairs. 
For  this  reason,  it  is  appropriate  that  the 
Manager  of  the  Los  Angeles  Aircraft 
Certification  Office  (AGO)  be  the  focal 
point  in  the  DTA  approval  process. 

In  some  cases,  repairs  are  made  to 
PSE  structure  as  a  result  of  cracking  that 
was  found  during  an  opportunity 
inspection  (i.e.,  non-mandated  or 
unscheduled  inspection),  and  the 
approval  of  the  repair  is  made  without 
the  coordination  of  the  manufacturer  or 
the  Los  Angeles  ACO.  When  the  tinje 
arrives  for  that  PSE  to  be  inspected  in 
accordance  with  the  AD,  the  PSE 
becomes  a  "discrepant  PSE."  If  a  DTA 
were  not  accomplished  on  the 
"discrepant  PSE"  at  the  time  of  the 
repair,  compliance  with  the  AD  could 
require  that  the  repair  be  removed  or 
reworked  at  a  later  time.  In  either  case, 
the  Manager  of  the  Los  Angeles  ACO  is 
tasked  to  ensure  that  all  repairs  to 
cracked  PSE's  comply  with  the  AD. 

The  P'AA  considers  that  any  repair  to 
cracked  PSE's  without  the  required  DTA 
can  only  be  classified  as  "interim"  or 
"temporary,"  and  will  eventually 
require  coordination  with  the  Manager 
of  the  Los  Angeles  ACO.  Most  methods 
of  repair  specified  in  the  DC-9 


Structural  Repair  Manual,  the  relevant 
service  bulletins,  or  DER-designed 
repairs  do  not  include  a  continuing 
inspection  program  to  ensure  that  the 
repair  is  inspected  at  an  acceptable  level 
of  safety.  A  DTA  can  be  done  most 
easily  at  the  time  of  repair,  rather  than 
at  a  later  date  when  the  details  of  the 
repair  may  be  hard  to  obtain  and, 
undoubtedly,  would  be  more  costly. 
Currently,  the  Manager  and  staff  of  the 
Los  Angeles  ACO  are  working  very 
closely  with  the  manufacturer  to 
expedite  interim  repair  approval 
requests.  Such  requests  may  be  made 
under  the  provisions  of  paragraph  (d)  of 
the  final  rule. 

Request  for  Clarification  of  Repair 
Requirements 

One  commenter  requests  clarification 
as  to  what  area  of  the  subject  structure 
is  required  to  be  repaired  in  accordance 
with  a  method  approved  by  the  FAA. 
The  commenter  notes  that  McDonnell 
Douglas  maintains  that  the  secondary 
structure  in  the  general  area  of  the  PSE 
is  not  part  of  the  PSE  inspection; 
therefore,  repair  of  this  area  does  not 
require  FAA  approval  if  the  area  is 
found  cracked  during  a  SID  inspection. 
McDonnell  Douglas  also  indicates  that 
its  DER's  have  been  given  authority  by 
the  FAA  to  approve  repairs  for 
longerons  16  and  17  over  the  forward 
and  aft  cargo  doors  (PSE  53.09.001  and 
53.09.035). 

The  FAA  finds  that  clarification  of 
this  point  is  necessary.  The  FAA  points 
out  that  the  SID  program  and  this  AD  do 
not  use  the  term  "secondary"  structure 
when  referring  to  the  PSE's.  Volume  1, 
Section  1,  of  MDC  Report  No.  L26-008 
defines  a  PSE  as  structure  whose  failure, 
if  it  remained  undetected,  could  lead  to 
the  loss  of  the  airplane.  The  physical 
boundaries  of  PSE's  "are  clearly  defined 
in  Volume  1,  Sections  2  and  3,  of  the 
SID,  MDC  Report  No.  L26-008. 
Accordingly,  the  FAA  considers  that  the 
repair  requirements  of  paragraph  (c)  of 
the  AD  are  not  limited  only  to  certain 
parts  of  the  PSE's,  as  implied  by  the 
commenter,  but  rather  to  any  crack  that 
is  found  within  the  physical  boundaries 
of  any  PSE.  Therefore,  the  FAA  finds 
that  any  cracked  structure,  including  the 
following  cracks,  must  be  repaired  in 
accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

•  Any  crack  that  is  found  in 
longerons  16  and  17  within  the  shaded 
area  between  STA.  362.500  and  STA. 
434.500  of  PSE  53.09.001  (for  Model 
DC-9-30,  -40,  and  -50  series  airplanes) 

•  Any  crack  that  is  found  in 
longerons  16  and  17  within  the  shaded 
area  between  STA.  710.500  and  STA. 


766.000  of  PSE  53.09.035  (for  Model 
DC-9— 10,  and  -20  series  airplanes) 

Request  To  Eliminate  Duplication  of 
Reporting  of  Existing  Repairs 

This  same  commenter  requests  that 
the  proposed  rule  be  revised  to 
eliminate  the  duplication  of  reporting  of 
existing  repairs  fi'om  one  inspection 
interval  to  the  next.  The  commenter 
points  out  that  the  proposed  rule  would 
require  that  all  existing  repairs  in  the 
PSE  area  must  be  reported  to  McDonnell 
Douglas,  along  with  details  of  each 
repair. 

The  FAA  does  not  consider  that  any 
action  is  necessary  since  the  rule  does 
not  require  reporting  relevant  to  existing 
repairs.  However,  paragraphs  (a)(3)  and 
(b)(3)  of  the  AD  do  require  that  all 
inspection  results  (negative  or  positive) 
be  reported  to  McDonnell  Douglas. 

Request  To  Refer  to  "or  Later  FAA- 
Approved  Revisions"  of  the  SID 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  include  the 
phrase,  "or  later  FAA-approved 
revisions,"  when  referring  to  the  SID 
document.  The  commenter  states  that 
this  would  allow  operators  to  revise 
their  programs  whenever  9  new  revision 
to  the  SID  is  released,  and  would 
eliminate  the  FAA's  need  to  supersede 
the  existing  AD  time  and  again  as  new 
revisions  of  the  SID  are  issued. 

The  FAA  does  not  concur.  To  use  the 
phrase,  "or  later  FAA-approved 
revisions,"  in  an  AD  when  referring  to 
the  service  document,  violates  Office  of 
the  Federal  Register  (OFR)  regulations 
regarding  approval  of  materials 
"incorporated  by  reference"  in  rules.  In 
general  terms,  these  OFR  regulations 
require  that  either  the  service  document 
contents  be  published  as  part  of  the 
actual  AD  language;  or  that  the  service 
document  be  submitted  for  approval  by 
the  OFR  as  "referenced"  material,  in 
which  case  it  may  be  only  referred  to  in 
the  text  of  an  AD.  The  AD  may  only 
refer  to  the  service  document  that  was 
submitted  and  approved  by  the  OFR  for 
"incorporation  by  reference."  In  order 
for  operators  to  use  later  revisions  of  the 
referenced  document  (issued  after  the 
publication  of  the  AD),  either  the  AD 
must  be  revised  to  reference  the  specific 
later  revisions,  or  operators  must 
request  the  approval  to  use  them  as  an 
alternative  method  of  compliance  with 
this  AD  (under  the  provisions  of 
paragraph  (d)|. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 


.  safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  889  Model 
DC-9  and  C-9  (military)  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  568 
airplanes  of  U.S.  registry  and  38  U.S. 
operators  will  be  affected  by  this  AD. 

Incorporation  of  the  SID  program  into 
an  operator's  maintenance  program,  as 
required  by  AD  94-03-01,  takes 
approximately  1,062  work  hours  (per 
operator)  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  to  the  38 
affected  U.S.  operators  of  incorporating 
the  revised  procedures  into  the 
maintenan(^e  program  is  estimated  to  be 
$2,421,360,  or  $63,720  per  operator. 

The  incorporation  of  the  revised 
procedures  in  this  AD  action  will 
require  approximately  20  additional 
work  hours  per  operator  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost  to 
the  38  affected  U.S.  operators  to 
incorporate  these  revised  procedures 
into  the  SID  program  is  estimated  to  be 
$45,600,  or  $1,200  per  operator. 

The  recurring  inspection  costs,  as 
required  by  AD  94-03-01,  take  362 
work  hours  per  airplane  per  year  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  recurring  inspection  costs 
required  by  AD  94-01-03  are  estimated 
to  be  $12,336,960,  or  $21,720  per 
airplane. 

The  recurring  inspection  procedures 
added  to  the  program  by  this  AD  action 
will  not  add  any  new  economic  burden 
on  affected  operators,  since  certain 
inspections  are  added  while  others  are 
deleted. 

Based  on  the  figures  discussed  altove, 
the  cost  impact  of  this  AD  is  estimated 
to  be  $12,382,560  for  the  first  year,  and 
$12,336,960  for  each  year  thereafter. 
These  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action. 
However,  it  can  reasonably  be  assumed 
that  the  majority  of  the  affected 
operators  have  already  initiated  the  SID 
program  (as  required  by  AD  94-03-01). 

Additionally,  the  number  of  required 
work  hours  for  each  required  inspection 
(and  for  the  SID  program  revision),  as 
indicated  above,  is  presented  as  if  the 
accomplishment  of  those  acrtions  were 
to  be  conducted  as  "stand  alone" 
actions.  However,  in  actual  practice, 
these  actions  for  the  most  part  will  be 
accomplished  coincidentally  or  in 
combination  with  normally  schedule 
airplane  inspections  and  other 


maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
additional  work  hours  will  be  minimal 
in  many  instances.  Further,  any  cost 
associated  with  special  airplane 
scheduling  can  be  expected  to  be 
minimal. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

List  of  Subiects  in  14  CFR  Part  39 

-     Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g).  401 13,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8807  (59  FR 
6538,  February  11.  1994).  and  by  adding 


IMI 
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a  new  airworthiness  directive  (AD), 
amendment  39-9671,  to  read  as  follows: 

96-13-03    McDonnell  Douglas:  Amendment 
39-9671.  Docket  94-NM-195-AD. 
Supersedes  AD  94-03-01.  Amendment 
39-8807. 

Applicability:  Model  DC-9-10.  -20.  -30. 
—40,  -50.  and  C-9  (military)  series  airplanes; 
certiHcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  6  months  after  March  14. 1994 
(the  effective  date  of  AD  94-03-01. 
amendment  39-8807),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  for 
inspection(s)  of  the  Principal  Structural 
Elements  (PSE)  defined  in  McDonnell . 
Douglas  Report  No.  L26-008,  "DC-9 
Supplemental  Inspection  Document  (SID)," 
"Section  2  of  Volume  lof  Revision  3,  dated 
April  1991.  in  accordance  with  Section  2  of 
Volume  III-92.  dated  July  1992.  of  the  SID. 

(1)  Visual  inspections  of  all  PSE's  on 
airplanes  listed  in  Volume  III-92,  dated  July 
1992,  of  the  SID  planning  data,  are  required 
by  the  fleet  leader-operator  sampling  (FLOS) 
program  at  least  once  during  the  interval 
between  the  start  date  (SDATE)  and  the  end 
date  (EDATE)  established  for  each  PSE. 
These  visual  inspections  are  defined  in 
Section  3  of  Volume  11.  dated  April  1991.  of 
the  SID,  and  are  required  only  for  those 
airplanes  that  have  not  been  inspected 
previously  in  accordance  with  Section  2  of 
Volume  II,  dated  April  1991,  of  the  SID. 

(2)  The  Non  Destructive  Inspection  (NDl) 
techniques  set  forth  in  Section  2  of  Volume 
n,  dated  April  1991,  of  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  paragraph. 

(3)  All  inspection  results  (negative  or 
positive)  must  be  re(K)rted  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  III-92, 
dated  July  1992.  of  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  1:  Volume  II,  dated  April  1991,  of  the 
SID  is  comprised  of  the  following: 


Volume  designation 

Revision 

level 

shown  on 

volume 

Volume  11-10/20 

• 

3 

Volume  11-20/30 

4 

Volume  IMG 

3 

Volume  11-50 

3 

Volume  designa- 
tion 

Revi- 
sion 
level 

Dat«  oi  revision 

Volume  11-10/20 

3 

April  1991. 

Volume  ll-1(V20 

2 

12 

April  1990. 

Volume  11-10/20 

1 

June  1989. 

Volume  11/20 

(') 

November  1987. 

Volume  11-20/30 

4 

April  1991. 

Volume  11-20/30 

3 

April  1990. 

Volume  11-20/30 

2 

June  1989. 

Volume  11-20/30 

1 

November  1987 

Volume  IMO 

3 

April  1991. 

Volume  11-40 

2 

April  1990. 

Volume  IMO 

1 

June  1989. 

Volume  11-40 

(') 

November  1987. 

Volume  11-50 

3 

April  1991. 

Volume  11-50 

2 

April  1990. 

Volume  11-50 

1 

June  1989. 

Volume  11-50 

V) 

November  1987. 

Note  2:  NDI  inspections  accomplished  in 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph: 


'  Original. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD.  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 
required  by  paragraph  (a)  of  this  AD,  with  a 
revision  that  provides  for  inspection(s)  of  the 
PSE's  defined  in  McDonnell  Douglas  Report 
No.  L26-008,  "DC-g  Supplemental 
Inspection  Document  (SID),"  Section  2  of 
Volume  I  of  McDonnell  Douglas  Report  No. 
L26-008.  "E)C-9  Supplemental  Inspection 
Document  (SID)."  Revision  4,  dated  July 
1993,  in  accordance  with  Section  2  of 
Volume  Iir-95,  dated  September  1995.  of  the 
SID. 

Note  3:  Operators  should  note  that  certain 
visual  inspections  of  FLOS  PSE's  that  were 
previously  specified  in  earlier  revisions  of 
Volume  III  of  the  SID  are  no  longer  speci5ed 
in  Volume  111-95  of  the  SID. 

(1)  Prior  to  reaching  the  threshold  (Nu,).  but 
no  earlier  than  one-half  of  the  threshold  (Nib/ 
2).  specified  for  ail  PSE's  listed  in  Volume 
III-95.  dated  September  1995,  of  the  SID, 
ins{>ect  each  PSE  sample  in  accordance  with 
the  NDl  procedures  set  forth  in  Section  2  of 
Volume  II,  dated  July  1993.  Thereafter,  repeat 
the  inspection  for  that  PSE  at  intervals  not  to 
exceed  DNDl/2  of  the  NDI  procedure  that  is 
specified  in  Volume  III-95,  dated  September 
1995.  of  the  SID. 

(2)  The  NDI  techniques  set  forth  in  Section 
2  of  Volume  11,  dated  July  1993.  of  the  SID 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph. 

(3)  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  111-95. 
dated  September  1 995 ,  of  the  SID. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Note  4:  Volume  11,  dated  July  1993,  of  the 
SID  is  comprised  of  the  following: 


Volume  designation 

Revision 

level 

shown  on 

volume 

Volume  11-10/20 

4 

Volume  11-20/30 „.... 

Volume  11-40 _. 

5 

4 

Volume  11-50 

4 

Note  5:  NDI  inspections  accomplished  in 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph: 


Volume  designa- 
tion 

Revi- 
sion 
level 

Date  of  revision 

Volume  11-10/20 

4 

July  1993. 

Volume  11-10/20 

3 

April  1991. 

Volume  11-10/20 

2 

April  1990. 

Volume  11-10/20 

1 

June  1989. 

Volume  11/20 

(') 

November  1987. 

Volume  11-20/30 

5 

July  1993. 

Volume  11-20/30 

4 

14 

3 

April  1991. 

Volume  11-20/30 

April  1990. 

Volume  11-20/30 

2 

June  1989. 

Volume  11-20/30 

1 

htovember  1987. 

Volume  11-40 

4 

July  1993. 

Volume  11-40 

3 

April  1991. 

Volume  11-40 

2 

April  1990. 

Volume  IMO 

1 

June  1989. 

Volume  IMO 

(') 

November  1987. 

Volume  11-50  ..... 

4 

July  1993. 

Volume  11-50 

3 

April  1991. 

Volume  11-50 

2 

April  1990. 

Volume  11-50 

1 

June  1989. 

Volume  11-50 

(') 

November  1987. 

'  Originals. 

(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  either  paragraph 
(a)  or  (b)  of  this  AD  must  lie  repaired  before 
further  flight,  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate. 

Note  6:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FAA-appruved 
maintenance  inspection  program  that  is 
required  by  this  AD  should  include  a  damage 
tolerance  assessment  for  that  PSE. 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

(d)(2)  Alternative  methods  of  compliance, 
approved  in  accordance  with  AD  94-0.1-01, 
amendment  39-8807,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
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of  the  Fedenll  Aviation  Regulations  (14  CFR 
21.19^  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Report  No.  L26- 
008,  "DC-g  Supplemental  Inspection 
Document  (SID),"  Volume  III-92,  dated  July 
1992;  or  McDonnell  Douglas  Report  No.  L26- 
008,  "DC-9  Supplemental  Inspection 
Document  (SlD), "  Volume  III-95,  dated 
September  1995;  as  applicable.  (NOTE:  The 
issue/publication  date  pf  Volume  III-95  is 
indicated  on  the  Record  of  Revisions  page.) 
The  incorporation  by  reference  of  McDonnell 
Douglas  Report  No.  L26-008,  "DC-9 
Supplemental  Inspection  Document  (SID)," 
Volume  111-95,  dated  September  1995,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  The  incorporation  by 
reference  of  McDonnell  Douglas  Report  No. 
L26-008.  "DC-9  Supplemental  Inspection 
Document  (SID)."  Volume  III-92,  dated  July 
1992.  was  approved  previously  by  the 
Director  of  thr  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
March  14, 1994  (59  FR  6538.  February  11. 
1994).  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach.  California 
90846.  Attention:  Technical  Publications 
Business  Administration.  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Lo6  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard.  Lakewood,  California; 
or  at  the  Oftlce  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
July  24. 1996. 

Issued  in  Renton.  Washington,  on  June  12. 
1996. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  96-15498  Filed  6-18-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-01] 

Revision  of  Class  E  Airspace;  Zuni,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Zuini, 
NM.  The  development  of  a  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SLAP) 
to  Runway  (RWY)  07  at  Zuni  Pueblo. 
Black  Rock  Airport  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFR) 


operations  for  aircraft  executing  the  GPS 

SIAP  to  RWY  07  at  Zuni  Pueblo,  Black 

Rock  Airport,  Zuni.  NM. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Operations  Branch,  Air 

Traffic  Division,  Southwest  Region, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-0530.  telephone:  (817) 

222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Zuni,  NM,  was 
published  in  the  Federal  Register  (61 
FR  3352).  A  GPS  SIAP  to  RWY  07 
developed  for  Black  Rock  Airport,  Zuni, 
NM,  requires  the  revision  of  Class  E 
airspace  at  this  airport.  The  proposal 
was  to  establish  controlled  airspace 
extending  upward  from  700  fee  AGL  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comment  on  the  proposal  to  the  FAA. 
No  comment  to  the  proposal  were 
received.  Therefore,  the  rule  is  adopted 
as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Cla'.>a  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995. 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Zuni,  NM,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SIAP  to  RWY  07  at  Black  Rock 
Aiiport,  Zuni,  NM. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impacl  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Ac1. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
pat  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  40103.  40113,  40120; 
E.O.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16.  1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  E5  Zuni,  NM  (Revised] 

Zuni  Pueblo,  Black  Rock  Airport,  NM 

(lat.  35"05'00 "  N..  long.  108-47'30"  W.) 
Zuni  VORTAC 
(lat.  34"57'57"  N.,  long.  109'09'16"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Black  Airport  and  within  1.8  miles 
each  side  of  the  252'  bearing  from  the  airport 
extending  from  the  6.4-mile  radius  to  8.4 
miles  southwest  of  the  airport  and  that 
airspace  extending  upward  from  8,200  feet 
MSL  within  6  miles  north  and  8.5  miles 
south  of  Zuni  VORTAC  248*  and  068°  radials 
extending  from  10.2  miles  east  to  17  miles 
west  of  the  VORTAC,  excluding  that  airspace 
in  the  state  of  New  Mexico. 
***** 

Issued  in  Forth  Worth,  TX,  on  June  11, 
1996. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc.  96-15646  Filed  6-18-96:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-33  ] 

Revision  of  Class  E  Airspace; 
Tucumcaii,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Tucumcari,  NM.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (RWY)  03 
at  Tucumcari  Municipal  Airport  has 
made  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR) 'operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  03  at 
Tucumcari  Municipal  Airport, 
Tucumcari,  NM. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0530.  telephone:  817- 
222-5593. 

SUPPt.EMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  A/iation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Tucumcari,  NM, 
was  published  in  the  Federal  Register 
(61  FR  3351).  A  GPS  SIAP  to  RWY  03 
developed  for  Tucumcari  Municipal 
Airport,  Tucumcari,  NM,  requires  the 
revision  of  Class  E  airspace  at  this 
airport.  The  proposal  was  to  establish 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments  to 
the  proposal  were  received.  Therefore, 
the  rule  is  adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
F'ederal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Tucumcari,  NM,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  to  RWY  03  at  Tucumcari 
Municipal  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  110334;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  afr 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565.  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amendecq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
at)ove  the  surface  of  the  earth. 

*  *  *    ■      *  * 

ASW  NM  E5  Tucumcari,  NM  (Revised] 

Tucumcari  Municipal  Aiiport,  NM 
(lat.  35°10'58"N.,  long.  103''36'12  "  W.) 
Tucumcari  VORTAC 
(lat.  35°10'56"  N.,  long.  103'35'55"  W.) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  Tucumcari  Municipal  Airport  ^d 
within  2.4  miles  each  side  of  the  033°  radial 
of  the  Tucumcari  VORTAC  extending  from 
the  6.7-mile  radius  to  7.1  miles  northeast  of 
the  airport  and  within  2.4  miles  each  side  of 
the  078°  radial  of  the  Tucumcari  VORTAC 
extending  from  the  6.7-mile  radius  to  7.4 
miles  east  of  the  airport  and  within  1.9  miles 
each  side  of  the  225°  beating  fromthe  airport 
extending  from  the  6.7-mile  radius  to  9  miles 
southwest  of  the  airport. 
***** 

Issued  in  Fort  Worth.  TX,  on  June  11,  1996. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division, 
South  west  Begion . 

(FR  Doc.  96-15645  Filed  6-18-96;  8:45  am] 
BIUJNQ  COOE  4aiO-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  9fr-ASW-02] 

Revision  of  Class  E  Airspace;  Portaies, 
NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Portaies,  NM.  The  development  of  a 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SL\P)  to  Runway  (RWY)  01 
at  Portaies  Municipal  Airport  has  made 
this  action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  01  at 
Portaies  Municipal  Airport,  Portaies, 
NM. 

EFFECTIVE  DATE:  0901  UTC.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Portaies,  NM, 
was  published  in  the  Federal  Register 
(61  FR  3348).  A  GPS  SIAP  to  RWY  01 
developed  for  Portaies  Municipal 
Airport,  Portaies,  NM,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
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from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  However,  the  proposal  was 
published  with  an  incorrect  coordinate 
for  the  location  of  the  Cannon  Air  Force 
Base.  The  correct  coordinates  for  the 
airport  should  have  been  (Lat. 
34°22'58"N,  long.  103°19'20"W).  The 
description  of  the  Class  E  airspace  in 
this  rule  has  been  revised  to  reflect  this 
change.  The  FAA  has  determined  that 
this  change  is  editorial  in  nature  and 
will  not  increase  the  scope  of  this  rule. 
Except  for  the  non-substantive  change 
just  discussed,  the  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorpwated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Portaies  Municipal  Airport, 
Portaies,  NM,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
SIAP  to  RWY  30. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44*  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565.  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  efiiective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASW  NM  E5  aovis.  NM  (Revised) 

Clovis,  Cannon  AFB,  NM 

(lat.  34»22'58"N..  long.  103''19'20"VV.) 
Portaies  Municipal  Airjxjrt,  NM 

(lat.  34°08'43"N.,  long.  103''24'37"W.) 
Texico  VORTAC 

(lat.  34"'29'42"N..  long.  102'>50'23"W.) 

That  airspace  extending  upward  from  700 
feet  at>ove  the  surface  within  a  20-mile  radius 
of  Cannon  AFB  and  within  an  8-mile  radius 
of  Portaies  Municipal  Airport  and  within  8 
miles  north  and  4  miles  south  of  the  072° 
radial  of  the  Texico  VORTAC  extending  from 
the  20-mile  radius  to  16  miles  east  of  the 
VORTAC. 
•      .  *         *         *  * 

Issued  in  Fort  Worth.  TX,  on  June  11. 1996. 
Albert  L.  ViseUi. 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc.  96-15644  Filed  6^18-96;  8:45  am] 

B4LLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-34] 

Revision  of  Class  E  Airspace;  Truth  or 
Consequences,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Truth 
or  Consequences.  NM.  The  development 
of  a  Global  Positioning  System  (GPS) 


Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  31 
at  Truth  or  Consequences  Municipal 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airspace  to  contain 
instrument  flight  rule  (IFR)  operations 
for  aircraft  executing  the  GPS  SIAP  to 
RWY  31  at  Truth  or  Consequences 
Municipal  Airport,  Truth  or 
Consequences.  NM. 
EFFECTIVE  DATE:  0901  UTC,  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone:  817- 
222-5593. 

SUPPt-EMENTARY  INFORMATION: 

History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Truth  or 
Consequences,  NM,  was  published  in 
die  Federal  Register  (61  FR  3350).  A 
GPS  SIAP  to  RWY  31  developed  for 
Truth  or  Consequences  Municipal 
Airport,  Truth  or  Consequences,  NM, 
requires  the  revision  of  the  Class  E 
airspace  at  this  airport.  The  proposal 
was  to  revise  the  controlled  airspace 
extending  upward  from  700  feet  AGL  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  incorrect  coordinates  for 
the  location  of  the  Truth  or 
Consequences  Municipal  Airport.  The 
correct  coordinates  for  the  airport 
should  have  been  (Lat.  33''14'10"N. 
long.  107°16'15"W).  The  description  of 
the  Class  E  airspace  in  this  rule  has  been 
revised  to  reflect  this  change.  The  FAA 
has  determined  that  this  change  is 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule.  Therefore,  the 
rule  is  adopted  as  written. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
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listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Truth  or  Consequences 
Municipal  Airport,  Truth  or 
Consequences,  MM,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  ACL  for  aircraft  executing 
theGPSSIAPtoRWY31. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120; 
E.O.  10854;  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgfaph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
atjove  the  surface  of  the  earth. 


ASW  NM  E5  Truth  or  Consequences,  NM 
(Revised) 

Truth  or  Consequences  Municipal  Airport, 
NM 


(lat.  33°14'10"N.,  long.  107"16'15"W.) 
Truth  or  Consequences  VORTAC 

(lat.  33'16'57"N.,  long.  107«16'50"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  Truth  or  Consequences  Municipal 
Airport  and  within  1.4  miles  each  side  of  the 
013°  radial  of  the  Truth  or  Consequences 
VORTAC  extending  from  the  6.7-mile  radius 
to  7.5  miles  northeast  of  the  airport  and 
within  1.6  miles  each  side  of  the  145''l)earing 
from  the  airport  extending  from  the  6.7-mile 
radius  to  8.4  miles  southeast  of  the  airport. 
***** 

Issued  in  Fort  Worth.  TX,  June  11, 1996. 
Albert  I..  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
(FR  Doc.  96-15643  Filed  6-18-96;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-03] 

Revision  of  Class  E  Airspace; 
Arkadelphia,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Arkadelphia,  AR.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  04 
at  Arkadelphia  Municipal  Airport  has 
made  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  04  at 
Arkadelphia  Municipal  Airport, 
Arkadelphia,  AR. 

EFFECTIVE  DATE:  0901  UTC.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  31,  1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Arkadelphia,  AR, 
was  published  in  the  Federal  Register 
(61  FR  3347).  A  GPS  SIAP  to  RWY  04 
developed  for  Arkadelphia  Municipal 
Airport,  Arkadelphia,  AR,  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 


fipom  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
positions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in'fhis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Therefore,  the  rule  is  adopted 
as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  93.  Class  E  airspace  designations 
for  airspaces  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Arkadelphia  Municipal 
Airport,  Arkadelphia,  AR,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SIAP  to  RWY  04. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120; 
E.O.  10854;  24  FR  9565.  3  CFR.  1959-1963 
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Comp.,  p.  3$9;  49  U.S.C.  106(g);  14  CFR 
11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  AR  E5  Arkadelphia,  AR  [Revised] 

Arkadelphia  Municipal  Airport,  AR 

(lat.  35''05'59"N..  long  93°03'58"W.) 
Arkadelphia  RBN 
(lat.  34°03'19"N..  long  93''06'18"W.) 
That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Arkadelphia  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  222°  bearing 
from  the  Arkadelphia  RBN  extending  frt>m 
the  6.6-mile  radius  to  10.7  miles  southwest 
of  the  airport. 
***** 

Issued  in  Fort  Worth,  TX,  on  June  11, 1996. 
Albert  L.  ViseUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  96-15642  Filed  6-18-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-3«] 

Revision  of  Class  E  Airspace;  Bums 
Flat,  OK    I 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at  Bums 
Flat,  OK.  llie  development  of  a  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  (RWY)  17  at  Clinton- 
Sherman  Mimicipal  Airport  has  made 
this  action  necessary  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  17  at 
Clinton-Sherman  Airport,  Bums  Flat, 
OK. 

EFFECnve  date:  09G1  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  7619.3-0530,  telephone:  (817) 
222-5593. 


SUPPLEMENTARY  INFORMATION: 
History 

On  January  31, 1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Burns  Flat,  OK, 
was  published  in  the  Federal  Register 
(61  FR  3353).  A  GPS  SIAP  to  RWY  17 
developed  for  Clinton-Sherman  Airport, 
Bums  Flat,  OK,  requires  the  revision  of 
Class  E  airspace  at  this  airport.  The 
proposal  was  to  establish  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Therefore,  the  rule  is  adopted 
as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
fit)m  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Bums  Flat,  OK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SIAP  to  RWY  17  at  Clinton- 
Sherman  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
mle"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Febmary 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854;  24  FR  9565.  3  CFR,  195»-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airsapce 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASW  OK  E5  Burns  Flat,  OK  [Revisedl 

Clinton-Sherman  Airport.  OK 
(lat.  35'20'23  "  N..  long.  99"12'02"  W.) 

Bums  Flat  VORTAC 

(lat.  35''14'13"N..  long  99'12'22"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.2-mile 
radius  of  Clinton-Sherman  Airport  and 
within  8  miles  west  and  4  miles  east  of  the 
183°  radial  of  the  Bums  Flat  VORTAC  from 
the  8.2-mile  radius  to  22.3  miles  south  of  the 
airport  and  within  1.8  miles  each  side  of  the 
360°  ttearing  from  the  airport  extending  from 
the  8.2-mile  radius  to  10  miles  north  of  ttie 
airport;  excluding  that  airspace  within  the 
Elk  City.  OK,  and  the  Hobart.  OK.  Class  E 
airspace  areas. 
•         *         •         *         * 

Issued  in  Forth  Worth,  TX.  on  June  11, 
1996. 
Alhert  L.  Vi»Ui, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

(FR  Doc.  96-15638  Filed  6-18-96;  8:45  am) 


14  CFR  Part  71 

fAirsMce  OoelwtNe.  96-ASW-3S] 

Revision  of  Class  E  Airspsee;  Alice,  TX 

AQBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extendjjog  upward  from  700 
feet  above  ground  level  (AGL)  at  Alice, 
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TX.  The  development  of  a  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  (RWY)  31  at  Alice 
International  Airport  has  made  this 
action  necessary.  This  action  is 
intended  to  provide  adequate  Glass  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  31  at 
Alice  International  Airport,  Alice,  TX. 
EFFECTIVE  DATE:  0901  UTC.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ).  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone:  (817) 
222-5593.     ' 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  31,  1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CP'R  part  71)  to  revise 
the  Glass  E  airspace  at  Alice,  TX,  was 
published  in  the  Federal  Register  (61 
FR  3355).  A  GPS  SIAP  to  RWY  31 
developed  for  Alice  International 
Airport,  Alice,  TX,  requires  the  revision 
of  Class  E  airspace  at  this  airport.  The 
proposal  was  to  establish  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  en  route  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  However,  the  proposal  was 
published  with  an  incorrect  description 
of  the  extension  of  Class  E  airspace 
within  2  miles  each  side  of  the  135° 
bearing  from  Alice  International  Airport 
extending  from  the  7  mile  radius  to  9.8 
miles  southeast  of  the  airport.  This 
extension  should  have  been  written  as 
extending  firom  the  7.5-mile  radius  to 
9.8  miles  southeast  of  the  airport.  The 
FAA  has  determined  that  this  change  is 
editorial  in  nature  and  will  not  increase 
the  scope  of  the  rule. 

Therefore,  except  for  this  non- 
substantive change,  the  rule  is  adopted 
as  written. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 


71.1.  The  Glass  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Alice,  TX,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SL\P  to  RWY  31  at  Alice 
International  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore) — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact'  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

$71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  ttie  surface  of  the  earth. 


ASW  TX  E5  Alice,  TX  (Revised] 

Alice  International  Airport,  TX 

(lat.  27°44'27"N.,  long.  98°01'38"W.) 
range  Grove  NALF,  TX 


(lat.  27''54'04"N.,  long.  98''03'06"W.) 
Navy  Orange  Grove  TACAN 

(lat.  27''53'43"N.,  long.  98*02'33"W.) 
Kingsville,  Kleberg  County  Airport,  TX 

(lat.  27°33'03"N.,  long.  98°01'51"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Alice  International  Airport  and 
within  2  miles  each  side  of  the  135°  bearing 
firom  Alice  Intematiouai  Airport  extending 
from  the  7.5-mile  radius  to  9.8  miles 
southeast  of  the  airport  and  within  a  7.2-mile 
radius  of  Orange  Grove  NALF  and  within  1.6 
miles  each  .tide  of  the  129°  radial  of  the  Navy 
Orange  Grove  TACAN  extending  from  the 
7.2-milc  radius  to  11.7  miles  southeast  of  the 
airport  and  within  1.5  miles  each  side  of  the 
320°  radial  of  the  Navy  Orange  Grove 
TACAN  extending  6rom  the  7.2-mile  radius 
to  9.7  miles  northwest  of  the  airport  and 
within  a  6.5-mile  radius  of  Klebeig  County 
Airport 
*         *         •         •         * 

Issued  in  Fort  Worth,  TX,  on  June  11, 1996. 
Albert  L.  Viseili, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[PR  Doc.  96-15636  Filed  6-18-96;  8:45  am) 
BIUJNO  CODE  4aiO-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AEA-04] 

Establishment  of  Class  E  Airspace; 
Mitchellvilie.  MD 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  at  Freeway  Airport, 
Niitchellville,  MD.  The  development  of 
a  Very  High  Frequency  Omni- 
Directional  Range  (VOR)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  36  at  Freeway  Airport 
has  made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Freeway  Airport. 
EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frances  T.  Jordan,  Airspace 
Specialist,  Operations  Branch,  AEA- 
530,  Air  Traffic  Division,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building  #111, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430,  telephone: 
(718) 553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  30, 1996,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
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establishing  a  Class  E  airspace  area  at 
Freeway  Airport,  Mitchellvilie,  MD  (61 
FR  18999).  The  development  of  a  VOR 
SIAP  at  Freeway  Airport  has  made  this 
action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C,  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  Class  E  airspace 
area  at  Mitchellvilie,  MD.  The 
development  of  a  VOR  SIAP  at  Freeway 
Airport  has  made  this  action  necessary. 
The  intended  effect  of  this  action  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  VOR  RWY  36 
SIAP  at  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034f  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  MD  E5  Mitchellvilie.  MD  (New) 

Freeway  Airport,  MD 
(I^t.  38°56'25"N,  Long.  76°46'19"W) 
That  airspace  extending  upward  from  700 
feet  almve  the  surface  within  a  6-mile  radius 
of  the  Freeway  Airport  excluding  that  portion 
within  the  College  Park.  MD  and  the 
Washington,  DC  700  foot  Class  E  Airspace 
Area. 
*         *         *         *         * 

Issued  in  Jamaica,  New  York  on  June  11, 
1996. 

John  S.  Walker, 

Manager.  Air  Traffic  Division.  Eastern  Region. 
IFR  Doc.  96-15630  Filed  6-18-96;  8:45  am) 
BIUJNQ  CODE  4910-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  9e-ASW-14] 

Revocation  of  Class  E  Airspace; 
Johnson  City,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  P'inal  rule;  request  for 
comments. 

SUMMARY:  This  action  revokes  the  Class 
E  airspace  at  Johnson  City,  TX.  This 
revocation  of  Class  E  airspace  results 
from  the  decommissioning  of  the 
standard  instrument  approach 
procedures  (SIAP's)  at  Johnson  City 
Airport,  Johnson  City,  TX.  This  action  is 
intended  to  revoke  the  Class  E  airspace 
at  Johnson  City,  TX,  that  was  previously 
needed  to  protect  aircraft  operating 
under  instrument  flight  rules  (IFR)  at 
Johnson  City  Airport. 
DATES:  Effective  date.  0901  UTC,  July  5, 
1996. 

Comment  date.  Comments  must  be 
received  on  or  before  August  19,  1996. 
ADDRESSES:  Send  commeiUs  on  the  rule 
in  triplicate  to  Manager,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  96-ASW-14,  Fort 
Worth,  TX  76193-0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chifef 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Room  663,  Fort 


Worth,  TX,  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  An  informal  docket 
may  also  be  examined  during  normal 
business  hours  at  the  Operations 
Branch,  Air  Traffic  Division^Federal 
Aviation  Administration,  Southwest 
Region,  Room  414,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0530.  Telephone: 
817-222-5593. 

SUPPLBMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
which  involves  the  revocation  of  Class 
E  airspace  at  Johnson  City.  TX.  and  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  However,  after  the  review  of  any 
comments  and.  if  the  FAA  finds  that 
further  changes  are  appropriate,  it  will 
initiate  rulemaking  proceedings  to 
extend  the  effective  date  or  to  amend 
the  regulation. 

Interested  parties  are  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule,  and  in 
determining  whether  additional 
rulemaking  is  required. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995. 
and  effective  September  16.  1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revokes  the  Class  E  airspace 
providing  controlled  airspace  for  IFR 
operations  at  Johnson  City  Airport. 
Johnson  City,  TX.  The  current  Class  E 
airspace  description  includes  airspace 
to  protect  aircraft  operating  under  IFR  at 
the  airport.  The  SIAP  to  Johnson  City 
Airport  was  decommissioned,  and  there 
is  no  longer  a  published  IFR  approach 
to  that  airport.  Therefore,  Class  E 
airspace  is  no  longer  needed. 

Since  this  action  merely  revokes  Class 
E  airspace  as  a  result  of  the  elimination 
of  IFR  approach  and  departure 
requirements  at  Johnson  City  Airport, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary.  The  Class 
E  airspace  must  be  revoked  to  avoid 
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confusion  on  the  part  of  the  pilots  flying 
in  the  vicinity  of  the  airport,  and  to 
promote  the  safe  and  efficient  handling 
of  air  traHic  in  the  area. 

Therefore,  we  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(d) 
are  unnecessary  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

$71.1    [AnMfided] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas  from 
700  feet  or  more  above  the  surface  of  the 
earth. 

***** 

ASW  TX  E5  Johnson  City,  TX  [Revoked) 

«  *  »  •         « 

Issued  in  Fort  Worth,  TX.  on  )une  11,  1996. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division,  South. 
|FR  Doc.  96-15641  Filed  6-18-96;  8:45  am) 

BILUNG  CODE  491fr-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ANE-22] 

Alteration  <rf  V-268 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  extends  Federal 
Airway  V-268  from  the  BURDY 
intersection  in  Rhode  Island  to  the 
Augusta,  ME,  Very  High  Frequency 
Omnidirectional  Range  (VOR).  This 
action  simplifes  air  traffic  procedures 
and  enhances  air  traffic  service.  In 
addition,  the  airspace  designation 
included  a  reference  to  Restricted  Area 
4001  (R-4001),  which  is  corrected  to  R- 
4001 B. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and  Rules 
Division,  ATA^OO,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  5, 1995.  the  FAA 
proposed  to  amend  Title  14  of  the  Code 
of  Federal  Regulations  part  71  (14  CFR 
part  71)  to  extend  V-268  (60  FR  52134). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wrritten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17, 1995.  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
extends  V-268  ft-om  the  BURDY 
intersection  in  Rhode  Island  to  the 
Augusta,  ME.  VOR.  Extending  V-268 
will  provide  a  transition  route  to 
support  the  approach  at  the  Portland 
International  Jetport  Airport,  ME, 
thereby,  simplifying  air  traffic 
procedures  and  enhancing  air  traffic 
service.  In  addition,  the  airspace 
designation  included  a  reference  to  R- 
4001,  which  is  corrected  to  R-4001B. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sabjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
E)esignations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6010(a) — Domestic  VOR  Federal 
Airways 


V-268    (Revised) 

From  INT  Morgantown,  WV,  010°  and 
)ohnstown,  PA,  260°  radials:  Indian  Head, 
PA;  Hagerstown.  MD;  Westminster,  MD; 
Baltimore,  MD;  INT  Baltimore  093°  and 
Smyrna,  DE,  262°  radials;  Smyrna;  INT 
Smyrna  086°  and  Sea  IslCi  N),  050°  radials; 
INT  Sea  Isle  050°  and  Hampton,  NY,  223° 
radials;  Hampton;  Sandy  Point.  RI;  to  INT 
Sandy  Point  031°  and  Kennebunk,  ME,  180° 
radials;  INT  Kennebunk  180°  and  Boston, 
MA,  032°  radials;  INT  Boston  032°  and 
Augusta,  ME,  195°  radials:  to  Augusta.  The 
airspace  within  R-4001B  and  the  airspace 
below  2,000  feet  MSL  outside  the  United 
States  is  excluded. 
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issued  in  Washington,  DC,  on  )une  12, 
1996. 
Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic, 

Airspace  Management. 

|FR  Doc.  96-15637  Filed  6-18-96;  8:45  am) 

BtLUNG  COOE  4f  10-13-P 

14  CFR  Part  73 

[Airspace  Docket  No.  96-ASO-4] 

SutKJivision  of  Restricted  Areas  R- 
2104A  and  R-2104C,  Huntsville,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  subdivides 
Restricted  Areas  2104A  (R-2104A)  and 
R-2104C,  Huntsville.  AL.  into  two  areas 
to  permit  more  efficient  use  of  the 
airspace.  Specifically,  the  altitudes  of 
subareas  R-2104A  and  R-2104C,  are 
redesignated  from  the  current  "surface 
to  FL  300"  to  "surface  to  12,000  feet 
mean  sea  level  (MSL)."  Additionally, 
the  remaining  restricted  airspace,  from 
12,000  feet  MSL  to  FL  300,  is  redefined 
as  subareas  R-2104D  and  R-2104E.  No 
new  restricted  airspace  is  established  by 
this  amendment  and  the  existing 
subarea  R-2104B  is  not  affected  by  this 
action. 

EFFECTIVE  DATE:  0901  UTC.  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant.  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPt-EMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  14  CFR  part  73 
subdivides  R-2104A  and  R-2104C, 
Huntsville.  AL,  to  enable  more  efficient 
utilization  of  airspace.  Currently.  R- 
2104A  and  R-2104C  extend  from  the 
surface  to  Flight  Level  300  (FL  300).  The 
using  agency  frequently  conducts 
acdvities  vnthin  R-2104A  and  R-2104C 
which  require  restricted  airspace  only 
up  to  12.000  feet  MSL.  However,  due  to 
the  current  configuration  of  the  areas, 
airspace  is  actually  restricted  up  to  FL 
300  whenever  R-2104A  and/or  R-2104C 
are  activated.  This  unnecessarily  limits 
public  access  to  a  portion  of  the 
airspace.  This  amendment  subdivides 
R-2104A  and  R-2104C  by  redesignating 
their  altitudes  to  extend  fi-om  the 
surface  to  12.000  feet  MSL.  and  by 
redefining  the  remaining  restricted 
airspace,  between  12.000  feet  MSL  and 


FL  300.  as  new  subareas  R-2104D  and 
R-2104E.  The  time  of  designation  for 
subareas  R-2104D  and  R-2104E  is  "By 
Notice  to  Airmen  (NOT AM)  fi  hours  in 
advance.  This  amendment  enables  the 
using  agency  to  accomplish  its  mission 
while  improving  the  capability  to 
activate  only  the  minimum  amount  of 
restricted  airspace  neces.sary  for  that 
mission.  No  additional  restricted 
airspace  is  designated  by  this  action. 
Fiulher.  the  existing  R-2104B  is  not 
affected  by  this  amendment.  This  action 
involves  the  further  subdivision  of 
existing  restricted  areas  and  enhances 
efficient  airspace  utilization.  Therefore. 
I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
since  this  action  is  a  minor  amendment 
in  which  the  public  would  not  be 
particularly  interested.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Section. 
73.21  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400  8C  dated  June  19.  1995, 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Siiice  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  fiulher  subdivides 
existing  restricted  airspace  to  permit 
more  efficient  airspace  utilization. 
There  are  no  changes  to  air  traffic 
control  procedures  or  routes  as  a  result 
of  this  action.  Therefore,  this  action  is 
not  subject  to  environmental 
assessments  and  procedures  imder  FAA 
Order  1050.1D,  "Policies  and 
Procedures  for  Considering 
Environmental  Impacts."  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 


PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  ^565.  3  CFK.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§73.21    [Amended] 

2.  Section  73.21  is  amended  as 
follows: 

R-2104A  Huntsville,  AL  lAmended] 

By  removing  the  coirrent  "Designated 
altitudes.  Surface  to  FL  300"  and 
substituting  the  following: 

"Designated  altitudes.  Surface  to 
12,000  feet  MSL." 

R-2104C  Huntsville,  AL  [Amendedl 

By  removing  the  current  "Designated 
altitudes.  Surface  to  FL  300"  and 
substituting  the  following: 

"Designated  altitudes.  Surface  to 
12,000  feet  MSL." 

R-2104D  Huntsville,  AL  (New) 

Boundaries.  Beginning  at  lat. 
34°38'40"  N..  long.  86°43'00  "  W.;  to  lat. 
34°38'40':  N..  long.  86°41'00"  W.;  to  lat. 
34°38'00"  N..  long.  86°40'53"  W.;  to  lat. 
34°37'35"  N..  long.  86°37'40"  W.;  to  lat. 
34°37'00"  N..  long.  86°37'00"  W.;  to  lat. 
34°36'27"  N..  long.  86°36'38"  W.;  to  lat. 
34°34'50"  N..  long.  86°36'38"  W.;  thence 
west  along  the  Tennessee  River  to  lat. 
34°35'02"  N..  long.  86°43'25"  W.;  to  lat. 
34"37'19"  N..  long.  86°43'20"  W.;  to  lat. 
34''37'19"  N..  long.  86°43'05"  W.;  thence 
to  the  point  of  beginning. 

Designated  ahitudes.  12,000  feet  MSL 
to  FL  300. 

Time  of  designation.  By  NOTAM  6 
hours  in  advance. 

Controlling  agency.  FAA,  Memphis 
ARTCC. 

Using  agency.  Commanding  General, 
U.S.  Army  Missile  Command,  Redstone 
Arsenal,  AL. 

R-2104E  Huntsville,  AL  (New] 

Boundaries.  Beginning  at  lat. 
34°41'25"  N.,  long.  86°42'57"  W.;  to  lat. 
34°42'00"  N.,  long.  86°41'35"  W.;  to  lat. 
34''38'40"  N..  long.  86°41'00"  W.;  to  lat. 
34°38'40"  N;.  long.  86°43'00"  W.;  thence 
to  the  point  of  beginning. 

Designated  altitudes.  12.000  feet  MSL 
to  FL  300. 

Time  of  designation.  By  NOTAM  6 
hours  in  advance. 

Controlling  agency.  FAA,  Memphis 
ARTCC. 

Using  agency.  Commanding  General, 
U.S.  Army  Missile  Command,  Redstone 
Arsenal,  AL. 
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Issued  in  Washington,  DC,  on  June  11, 
1996. 

Harold  W.  Becker. 

Acting  Progmm  Director  for  Air  Traffic 
Airspace  Management. 
|FR  Doc.  96-15635  Filed  6-18-96;  8:45  ami 

BILUNG  COOE  4910-13-P 

14  CFR  Part  73 

[Airspace  Docket  No.  96-ASO-8] 

Cttange  in  Using  Agency  for  Restricted 
Area  R-2905A  and  R-2905B,  Tyndali 
AFB,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the  using 
agency  for  Restricted  Area  2905A  (R- 
2905A)  and  R-2905B,  Tyndali  Air  Force 
Base  (AFB),  FL,  from  "Air  Defense 
Weapons  Center,  Tyndali  AFB.  FL"  to 
"325  Fighter  Wing  (FW),  Tyndali  AFB, 
FL." 

EFFECTIVE  DATE:  0901  UTC,  August  15. 
1996. 

FOR  FURTHER  INFORMATIOH  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  14  CFR  part  73 
changes  the  using  agency  for  R-2905A 
and  R-2905B,  Tyndali  AFB,  FL,  from 
"Air  Defense  Weapons  Center,  Tyndali 
AFB,  FL"  to  "325  FW,  Tyndali  AP^B, 
FL."  This  is  an  administrative  change  to 
reflect  a  reorganization  of 
responsibilities  within  the  United  States 
Air  Force.  There  are  no  changes  to  the 
boundaries,  designated  altitudes,  times 
of  designation,  or  activities  conducted 
within  the  affected  restricted  areas. 
Because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary.  Section 
73.29  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8C  dated  June  29, 1995. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which  ' 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  changes  the  using  agency 
of  the  affected  restricted  areas.  There  are 
no  changes  to  the  boundaries, 
designated  altitudes,  times  of 
designation,  or  activities  conducted 
within  these  restricted  areas.  Further, 
this  action  will  not  require  any  changes 
to  existing  air  traffic  procedures. 
Accordingly,  this  action  is  not  subject  to 
environmental  assessments  and 
procedures  as  set  forth  in  FAA  Order 
1050. ID,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts." 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
401 20;  E.G.  10854,  24  FR  ^565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§73.29    {Amended] 

2.  R-2905A  Tyndali  AFB,  FL 
[Amended] 

By  removing  "Using  agency.  Air 
Defense  Weapons  Center,  Tyndali  AFB, 
FL"  and  substituting  the  following: 

"Using  agency.  325  FW.  Tyndali  AFB, 
FL." 

3.  R-2905B  Tyndali  AFB,  FL 
[Amended] 

By  removing  "Using  agency.  Air 
Defense  Weapons  Center,  Tyndali  AFB, 
FL"  and  substituting  the  following: 

"Using  agency.  325  FW,  Tyndali  AFB, 
FL." 

Issued  in  Washington,  DC,  on  June  11, 
1996. 

Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic, 
Airspace  Management. 
(FR  Doc.  96-15634  Filed  fr-l»-96:  8:45  am] 

BN.UNG  CODE  4«10-1»-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  16] 
RIN  0960-AD39 

Payment  for  Vocational  Rehabilitation 
Services  Furnished  Individuals  During 
Certain  Months  of  Nonpayment  of 
Supplemental  Security  income 
Benefits 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rules. 


SUMMARY:  We  are  amending  our 
regulations  relating  to  payment  for 
vocational  rehabilitation  (VR)  services 
provided  to  recipients  of  supplemental 
security  income  (SSI)  benefit  payments 
based  on  disability  or  blindness  under 
title  XVI  of  the  Social  Security  Act  (the 
Act).  These  regulations  reflect  section 
5037  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA 
1990).  Section  5037  of  OBRA  1990 
added  section  1615(e)  to  the  Act  which 
authorizes  the  Commissioner  of  Social 
Security  (the  Commissioner)  to  pay  a 
State  VR  agency  for  costs  incurred  in 
furnishing  VR  services  to  an  individual 
during  certain  months  for  which  the 
individual  did  not  receive  SSI  payments 
based  on  disability  or  blindness  as  well 
as  during  months  for  which  the 
individual  did  receive  such  payments. 
We  also  are  amending  our  regulations 
on  VR  payments  to  clarify  certain  rules 
and  remove  some  outdated  rules. 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  this  Federal  Register 
document — Richard  M.  Bresnick.  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-1758;  regarding 
eligibility  or  filing  for  benefits — our 
national  toll-free  number,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  We  are 
amending  our  regulations  on  payment 
for  VR  services  provided  to  individuals 
receiving  SSI  benefits  based  on 
disability  or  blindness.  These  amended 
regulations  reflect  section  5037  of  OBRA 
1990,  PubHc  Law  (Pub.  L.)  101-508. 
which  added  paragraph  (e)  to  section 
1615  of  the  Act.  Our  existing  regulations 
concerning  payment  for  such  services 
carry  out  the  provisions  of  section 
1615(d)  of  the  Act. 

In  general,  section  1615(d)  of  the  Act 
authorizes  the  Commissioner  to 
reimburse  a  State  VR  agency  for  the 
costs  incurred  in  providing  VR  services 
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to  individuals  receiving  SSI  benefits 
under  title  XVI  of  the  Act  based  on 
disability  or  blindness  in  three 
categories  of  cases.  Specifically,  section 
1615(d)  permits  payment  for  VR 
services  furnished  to  such  individuals 
only  in  cases  where:  (1)  The  furnishing 
of  such  services  results  in  the 
individual's  performance  of  substantial 
gainful  activity  (SGA)  for  a  continuous 
period  of  nine  months;  (2)  the 
individual  is  continuing  to  receive 
benefits,  despite  his  or  her  medical 
recovery,  under  section  1631(a)(6)  of  the 
Act  because  of  his  or  her  participation 
in  a  VR  program;  or  (3)  the  individual, 
'  without  good  cause,  refuses  to  continue 
to  accept  VR  services  or  fails  to 
cooperate  in  such  a  manner  as  to 
preclude  his  or  her  successful 
rehabilitation.  (In  such  a  case  of  refusal 
to  continue  or  cooperate  in  a  VR 
program,  payments  are  authorized  only 
for  the  VR  services  provided  prior  to  the 
cessation  of  VR  participation.  If  the 
individual  resumes  participation,  then 
payments  are  authorized  for  the  VR 
services  provided  after  participation  is 
resumed  only  if  all  requirements  for 
payment  are  met.)  These  cases  are 
flescribed  in  sections  1615(d)  (1),  (2) 
and  (3)  of  the  Act.  respectively,  and  in 
§§416.2211-416.2213  of  our 
regulations. 

Under  section  1615(d)  of  the  Act, 
payment  may  be  made  for  VR  services 
furnished  by  a  State  VR  agency,  i.e..  an 
agency  administering  a  State  plan  for 
VR  services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
However,  in  the  case  of  a  State  which 
is  unwilling  to  participate  or  does  not 
have  such  a  plan  for  VR  services,  our 
regulation  at  §  416.2204  provides  that 
we  may  arrange  for  VR  services  for  an 
SSI  recipient  who  is  disabled  or  blind 
through  an  alternative  VR  service 
provider  (alternate  participant)  and  pay 
such  provider  for  the  costs  of  services 
under  the  same  terms  and  conditions 
that  apply  to  State  VR  agencies.  This 
regulation  is  based  in  part  on  section 
222(d)(2)  of  the  Act,  which  provides  for 
the  use  of  alternate  participants  in  the 
VR  payment  program  under  title  II  of 
the  Act  (relating  to  the  rehabilitation  of 
Social  Security  disability  beneficiaries), 
and  on  the  authority  provided  to  the 
Commissioner  under  section  1633(a)  of 
the  Act  to  make  such  administrative  and 
other  arrangements  as  may  be  necessary 
or  appropriate  to  carry  out  title  XVI  of 
the  Act,  including  making  arrangements 
under  title  XVI  in  the  same  manner  as 
they  are  made  under  title  II. 

Prior  to  the  enactment  of  OBRA  1990, 
SSA  was  authorized  to  pay  a  State  VR 
agency  under  section  1615(d)  of  the  Act 
only  for  VR  services  that  were  provided 


to  an  individual  during  months  for 
which  the  individual  received  SSI 
benefits  based  on  disability  or 
blindness,  including  benefits  payable 
under  section  1611  or  1619(a)  of  the  Act 
or,  for  cases  under  section  1615(d)(2), 
discussed  above,  continued  payment  of 
such  benefits  under  section  1631(a)(6)  of 
the  Act.  This  is  reflected  in  our  existing 
regulations  at  §§  416.2201,  416.2203  and 
416.2215(a)(2). 

Section  5037  of  OBRA  1990  added 
section  1615(e)  to  the  Act  to  provide  us 
the  authority  to  pay  a  State  VR  agency 
under  section  1615(d)  for  the  costs 
described  in  that  section  that  are 
incurred  in  providing  VR  services  to  an 
individual  during  certain  months  for 
which  the  individual  was  not  receiving 
SSI  benefits  based  on  disability  or 
blindness  as  well  as  during  months  for 
which  the  individual  was  receiving 
such  benefits.  Under  section  1615(e)  of 
the  Act,  payment  may  be  made  for  VR 
services  in  a  case  described  in  section 
1615(d)(1),  C2)  or  (3)  of  the  Act  which 
are  provided  to  an  individual  in  a 
month  for  which  the  individual 
receives,  i.e.,  is  eligible  for — 

•  SSI  cash  benefits  under  section 
1611  or  special  SSI  cash  benefits  under 
section  1619(a)  of  the  Act  (this  is  the 
same  as  under  prior  law); 

•  A  special  status  for  Medicaid  under 
section  1619(b)  of  the  Act;  or 

•  A  federally  administered  State 
supplementary  payment  under  section 
1616  of  the  Act  or  section  212(b)  of  Pub. 
L.  93-66. 

In  addition,  section  1615(e)  of  the  Act 
permits  payment  for  VR  services 
provided  in  a  month  for  which  an 
individual  was  ineligible  for  the  benefits 
or  special  status  described  above  for  a 
reason  other  than  cessation  of  disability 
or  blindness,  if  such  month  occurred 
prior  to  the  13th  consecutive  month  of 
such  ineligibility  following  a  month  for 
which  the  individual  was  eligible  for 
such  benefits  or  special  status.  This 
means  that  payment  may  be  made  for 
VR  services  furnished  during  a  month 
for  which  an  individual's  benefit 
payment  or  special  status  for  Medicaid 
under  section  1619(b)  was  suspended. 

Section  1615(e)  of  the  Act  became 
effective  November  5, 1993.  the  date  of 
the  enactment  of  OBRA  1990,  and 
applies  to  claims  for  reimbursement 
pending  on  or  after  that  date.  This 
amendment  to  the  Act,  which  allows  us 
to  reimburse  a  State  VR  agency  or 
alternate  participant  for  VR  services 
furnished  during  certain  months  for 
which  an  individual  was  not  receiving 
SSI  benefits,  responds  to  a 
recommendation  in  the  March  1988 
Report  of  the  Disability  Advisory 
Council  that  the  Congress  amend  the 


Act  to  permit  SSA  to  pay  for  VR  services 
provided  in  months  when  an  individual 
is  in  suspension  status. 

Changes  to  the  VR  Payment  Regulations 

These  final  rules  amend  the  existing 
regulations  concerning  the  SSI  VR 
payment  program  under  title  XVI  of  the 
Act  to  take  account  of  the  provisions  of 
section  1615(e)  of  the  Act  which  permit 
payment  for  VR  services  furnish^ 
during  certain  months  for  which  a 
disabled  or  blind  individual  does  not 
receive  SSI  benefits.  These  rules  also 
make  some  other  changes  in  the  existing 
VR  payment  regulations  to  clarify 
certain  rules  and  delete  some  obsolete 
rules.  These  changes  affect  the 
regulations  governing  the  Social 
Security  VR  payment  program  under  - 
title  II  of  the  Act  as  well  as  the 
regulations  concerning  the  SSI  VR 
payment  program  under  title  XVI.  The 
existing  Social  Security  VR  payment 
regulations  carry  out  section  222(d)  of 
the  Act  which  contains  provisions  that 
are  similar  to  the  provisions  of  section 
1615(d)  of  the  Act,  except  that  they 
apply  to  payment  for  VR  services 
provided  to  individuals  entitled  to 
Social  Security  benefits  based  on 
disability  under  title  II. 

Changes  to  the  Regulations  to 
Implement  Section  1615(e)  of  the  Act 

We  are  amending  §  416.2201  to 
explain  that,  in  general,  sections  1615(d) 
and  (e)  of  the  Act  authorize  payment  for 
costs  of  VR  services  provided  to  certain 
disabled  or  blind  individuals  who  are 
eligible  for  SSI  benefits,  special  SSI 
eligibility  status,  or  federally 
administered  State  supplementary 
payments.  In  the  amendment  to 
§416.2201,  we  also  explain  that  for  the 
purpose  of  the  SSI  VR  payment  ■ 
regulations,  we  refer  to  SSI  benefits, 
special  SSI  eligibility  status,  or  federally 
administered  State  supplementary 
payments  as  "disability  or  blindness 
benefits."  Additionally,  we  are  adding  a 
corresponding  definition  of  "disability 
or  blindness  benefits"  for  this  purpose 
in  §416.2203,  discussed  below. 

The  amendment  to  §  416.2201  further 
explains  that,  subject  to  the  other 
requirements  and  conditions  for 
payment  prescribed  in  the  regulations, 
payment  may  be  made  for  VR  services 
which  are  furnished  during  a  month(s) 
for  which  an  individual  is  eligible  for 
disability  or  blindness  benefits  or 
continues  to  receive  such  benefits  under 
section  1631(a)(6)  of  the  Act.  or  which 
are  furnished  during  a  month(s)  for 
which  the  individual's  disability  or 
blindness  benefits  are  suspended.  This 
rule  also  is  reflected  in  the  revised 
§416.2215.  discussed  below. 
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In  §416.2203.  "Definitions."  we  are 
deleting  the  paragraph  defining 
"eligible,"  which  discusses  eligibility 
for  SSI  benefits  only,  and  adding  a  new 
paragraph  to  explain  the  meaning  of 
"disability  or  blindness  benefits"  when 
used  in  the  SSI  VR  payment  regulations. 
These  final  rules  provide  that 
"disability  or  blindness  benefits,"  as 
defined  for  the  SSI  VR  payment 
regulations  only,  refer  to  regular  SSI 
benefits  under  section  1611  of  the  Act, 
special  SSI  cash  beneBts  under  section 
1619(a)  of  the  Act,  special  SSI  eligibility 
status  under  section  1619(b)  of  the  Act, 
and/or  a  federally  administered  State 
supplementary  payment  under  section 
1616  of  the  Act  or  section  212(b)  of  Pub. 
L.  93-66,  for  which  an  individual  is 
eligible  based  on  disability  or  blindness, 
as  appropriate.  Thus,  in  these  final  VR 
payment  regulations,  when  we  use  the 
terms  "disability  or  blindness  benefits" 
with  reference  to  the  SSI  program,  we 
mean  the  benefits,  status,  or  payments 
referred  to  in  section  1615(e)  of  the  Act. 
As  used  in  this  preamble,  "disability  or 
blindness  benefits"  has  the  same 
meaning  as  in  the  final  rules.  Further,  in 
§  416.2203,  we  are  defining  the  phrase 
"special  SSI  eligibility  status"  to  refer  to 
the  special  status  for  Medicaid  under 
■section  1619(b)  of  the  Act  since  this  is 
the  phrase  we  use  to  describe  the 
.special  status  in  our  other  SSI 
regulations,  e.g.,  §§416.260  and 
416.264. 

We  are  also  amending  several  sections 
of  the  SSI  VR  payment  regulations  to 
replace  phrases  such  as  "disability  or 
blindness  payment"  with  the  phrase 
"disability  or  blindness  benefits"  and  to 
substitute  the  term  "benefits"  for 
"payment"  or  "payments"  as  the 
context  requires.  We  are  making  these 
changes  to  §§  416.2201(b),  416.2209  (b) 
and  (c),  416.2212,  416.2213(c),  416.2215 
(a)  and  (b),  and  416.2216(c)(2). 

Section  416.2215(a)  of  our  existing 
regulations  provides  that  in  order  for  the 
State  VR  agency  or  alternate  participant 
to  be  paid,  the  VR  services  must  have 
been  provided — (1)  after  September  30, 
1981;  (2)  during  months  the  individual 
is  eligible  for  SSI  disabiUty  or  blindness 
payments;  and  (3)  before  completion  of 
a  continuous  9-month  period  of  SGA. 
We  are  revising  paragraph  (a)(2)  of 
§  416.2215  to  provide  that  to  be  payable, 
the  VR  services  must  have  been 
provided  during  a  month  or  months  for 
which — (i)  the  individual  is  eligible  for 
disability  or  bUndness  benefits  or 
continues  to  receive  such  benefits  under 
section  1631(a)(6)  of  the  Act;  or  (ii)  the 
disability  or  blindness  benefits  of  the 
individual  are  suspended  due  to  his  or 
her  ineligibility  for  the  lienefits.  We  are 
also  revising  paragraph  (a)(3)  of 


§  416.2215  to  provide  that  the  VR 
services  must  have  been  provided  prior 
to  the  completion'  of  a  continuous  9- 
month  period  of  SGA  or  termination  of 
disability  or  blindness  benefits, 
whichever  occurs  first. 

The  revisions  to  §  416.2215  (a)(2)  and 
(a)(3)  provide  cross-references  to  the 
regulations  in  Subpart  M  of  20  CFR  Part 
416  which  contain  our  rules  on 
suspension  and  termination  of  benefits 
under  the  SSI  program.  In  general,  these 
regulations  provide  that  unless  a 
termination  of  an  individual's  eligibility 
for  benefits  is  required,  an  individual's 
benefits  will  be  suspended  for  any 
month  for  which  the  individual  no 
longer  meets  the  requirements  for 
eligibility  for  benefits  under  the  SSI 
program.  Termination  of  eligibility  is 
required  when  benefits  have  been 
suspended  for  a  period  of  12 
consecutive  months,  i.e.,  the  individual 
remains  ineligible  for  SSI  benefits, 
special  status  for  Medicaid,  and/or 
federally  administered  State 
supplementary  payments  for  a 
continuous  12-month  period.  Eligibility 
for  SSI  benefits  based  on  disability  or 
blindness  also  terminates  if  the 
individual's  disability  or  blindness 
ceases,  unless  the  individual  is 
participating  in  an  approved  VR 
program  and  the  other  requirements  for 
the  continuation  of  benefits  under 
section  1631(a)(6)  of  the  Act  are  met. 

The  revisions  to  §§416.2215  (a)(2) 
and  (a)(3)  are  consistent  with  the 
provisions  of  sections  1615  (d)  and  (e) 
of  the  Act.  They  permit  payment  for  VR 
services  which  are  provided  either 
during  a  month(s)  for  which  an 
individual  is  eligible  for  disability  or 
blindness  benefits,  including  the 
continuation  of  such  benefits  under 
section  1631(a)(6)  of  the  Act,  or  during 
a  month(s)  for  which  the  individual  is 
ineligible  for  disability  or  blindness 
benefits,  for  a  reason  other  than 
cessation  of  disability  or  blindness,  if 
such  month(s)  occurs  prior  to  the  13th 
consecutive  month  of  such  ineligibility, 
i.e.,  a  month(s)  for  which  benefits  are 
suspended  but  not  terminated. 

We  are  also  amending  the 
introductory  paragraph  of  §  416.2217  to 
add  a  reference  to  section  1615(e)  of  the 
Act.  In  addition,  we  are  changing  the 
regulations  governing  the  Social 
Security  VR  payment  program  under 
title  II  of  the  Act  to  reflect  the  expanded 
scope  of  the  SSI  VR  payment  program 
under  title  XVI  resulting  fivm  section 
1615(e)  of  the  Act.  We  are  amending 
§  404.2115(b)  of  the  title  II  regulations  to 
explain  that  if  VR  services  are  provided 
to  an  individual  who  is  entitled  to  title 
II  disability  benefits  and  who  also  is  or 
has  been  receiving  disability  or 


blindness  benefits  under  the  SSI 
program,  the  determination  as  to  when 
VR  services  must  have  been  provided 
may  be  made  under  either  §  404.2115  or 
§416.2215,  whichever  is  advantageous 
to  the  State  VR  agency  or  alternate 
participant  that  is  participating  in  both 
VR  programs. 

Other  Changes  to  the  VR  Payment 
Regulations 

In  addition  to  the  changes  to  the 
regulations  discussed  above,  we  are 
amending  the  Social  Security  and  SSI 
VR  payment  regulations  to  clarify 
certain  rules  relating  to  payment  for  VR 
services  provided  to  an  individual  in  a 
case  where  the  individual,  without  good 
cause,  refuses  to  continue  or  cooperate 
in  a  VR  program.  Additionally,  we  are 
deleting  some  obsolete  rules  relating  to 
the  time  periods  within  which  claims 
for  payment  for  VR  services  must  be 
filed.  Further,  we  are  making  a  few 
other  nonsubstantive  changes  to  certain 
provisions  of  the  regulations  affected  by 
the  changes  described  above. 

We  are  amending  §§  404.2113(c)  and 
416.2213(c)  to  indicate  that  if 
deductions  are  imposed  against  an 
individual's  Social  Security  disability 
benefits  because  of  VR  refusal,  or  if  an 
individual's  disability  or  blindness 
benefits  under  the  SSI  program  are 
suspended  because  of  VR  refusal,  the 
services  for  which  payment  may  be 
made  in  such  a  case  are  those  VR 
services  which  were  provided  to  the 
individual  prior  to  his  or  her  VR  refusal. 
If  the  individual  thereafter  resumes 
participation  in  a  VR  program  and  again 
receives  VR  services,  payment  may  be 
made  for  those  services  only  if  the 
criteria  for  payment  in  §  404.2113  or 
§  416.2213  are  again  met,  or  if  the 
services  qualify  for  payment  under  one 
of  the  other  provisions  of  the  regulations 
permitting  payment,  i.e.,  §§404.2111, 
404.2112,  416.2211,  or  416.2212. 

We  are  also  deleting  the  parenthetical 
phrase  "(suspension  of  benefits  in  cases 
described  in  §404.2113)"  in  existing 
§  404.2115(a)(3).  This  change  is 
appropriate  since  under  section  222(b) 
of  the  Act  and  §  404.422  of  the  title  II 
regulations,  a  determination  by  us  that 
a  Social  Security  disability  beneficiary 
has  refused,  without  good  cause,  to 
accept  VR  services  available  to  the 
individual  results  in  our  imposing 
deductions  against  Social  Security 
benefits,  rather  than  suspending 
benefits.  This  is  reflected  in  existing 
§§  404.2109(c)  and  404.2113(c).  To  be 
consistent  with  these  sections,  we  are 
amending  §  404.2116(c)(2)  to  clarify  that 
a  beneficiary's  VR  refusal  results  in 
deductions  against  Social  Security 
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disability  benefits,  rather  than  a 
suspension  of  benefit.s. 

Existing  §§404.2116  {b)(2)  and  (c)(2) 
and  416.2216  (b)(2)  and  (c)(2)  contain 
provisions  which  provide  for  the  filing 
of  claims  for  payment  for  VR  services  in 
certain  cases  within  12  months  after  the 
month  of  the  initial  publication  of  these 
sections  in  the  Federal  Register,  55  FR 
8449  (March  8,  1990).  This  12-month 
period  ended  March  31, 1991,  the  close 
of  the  12th  month  following  the  month 
of  publication  in  the  Federal  Register. 
Since  this  time  period  for  filing  a  claim 
is  no  longer  in  effect,  we  are  deleting 
these  provisions  from  the  regulations. 

We  are  amending  §§  404.2116(c)(2) 
and  416.2216(c)(2)  to  clarify  that  the 
other  12-month  period  descrit)ed  in 
these  sections  for  filing  a  claim  for 
payment  in  the  case  of  an  individual's 
VR  refusal  begins  after  the  first  month 
for  which  deductions  are  imposed 
against  Social  Security  disability 
benefits,  or  after  the  first  month  for 
which  disability  or  blindness  benefits 
under  the  SSI  program  are  suspended, 
because  of  such  VR  refusal. 

On  September  11, 1995,  we  published 
these  final  rules  as  proposed  rules  in  the 
Federal  Register  at  60  FR  47126  with  a 
60-day  comment  period.  We  received 
comments  from  two  sources,  but  one 
commenter  simply  stated  factually  that 
the  proposed  regulations  would  amend 
certain  regulatory  provisions.  This 
commenter  offered  no  further  comment 
or  opinion  about  the  nature  or  effect  of 
the  proposed  regulations.  The  other 
commenter  generally  was  supportive  of 
the  proposed  rules,  but  did  suggest  a 
better  description  of  the  issues  and  a 
short  explanation  of  the  statutory 
requirements.  In  the  absence  of  other 
comments,  we  believe  the  explanation 
of  the  proposed  rules  as  published  is 
adequate.  Therefore,  we  are  publishing 
the  final  rules  essentially  unchanged 
from  the  proposed  rules. 

Regulatory  Procedures 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act.  42  U.S.C.  902(aM5), 
as  amended  by  section  102  of  Pub.  L. 
103-296,  SSA  follows  the 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides  in  5 
U.S.C.  553(d)  that  a  substantive  rule  will 
be  published  at  least  30  days  before  its 
effective  date,  with  certain  exceptions. 
We  find  good  cause  for  dispensing  with 
the  30-day  delay  in  the  effective  date  of 
this  rule,  as  provided  for  by  5  U.S.C. 
553(d)(3).  As  explained  above,  we  are 
amending  our  regulations  to  reflect 
current  provisions  of  the  law.  It  would 
be  contrary  to  the  public  interest  to 


delay  making  our  regulations  consistent 
with  current  law.  Therefore,  we  find 
that  it  is  in  the  public  interest  to  make 
this  rule  effective  upon  publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  they  were  not  subject  to  OMB 
review. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub. 
L.  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

These  final  regulations  carry  out 
section  1615(e)  of  the  Act  which  allows 
payment  for  VR  services  under  section 
1615(d)  of  the  Act  provided  during 
certain  months  for  which  an  individual 
does  not  receive  SSI  benefits  based  on 
disability  or  blindness.  They  apply  to 
States  and  certain  alternate  providers  of 
VR  services  which  are  willing  to 
provide  services  to  disabled  or  blind  SSI 
recipients,  or  Social  Security  disability 
beneficiaries,  under  our  VR  payment 
programs  under  the  conditions  specified 
in  the  regulations. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  subject  to  clearance  by 
OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.006,  Supplemental 
Security  Income) 

List  of  Subfects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits. 
Old-Age,  Survivors  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements,  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dvtod:  )uae  4. 1996. 
Shirks  S.  Gluter, 

Commisiiom>r  ofSedal  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subpart  V  of 


part  404  and  subpart  V  of  part  416  of  20 
CFR  chapter  HI  as  follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

Subpart  V— {Amended] 

1.  The  authority  citation  for  subpart  V 
of  part  404  continues  to  read  as  follows: 

Aydiority:  Sees.  205(a),  222.  and  702(aX5) 
of  the  Social  Security  Act  (42  U.S.C  405(a). 
422,  and  902(a)(5)). 

2.  Section  404.2113  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 

S404.2113    Payment  for  VR  services  In  a 
case  of  VR  refusal. 

*        *        *        •        • 

(c)  •  *  "A  State  VR  agency  or 
alternate  participant  may  be  paid, 
subject  to  the  provisions  of  this  subpart, 
for  the  costs  of  VR  services  provided  to 
an  individual  prior  to  his  or  her  VR 
refusal  if  deductions  have  been  imposed 
against  the  individual's  monthly 
disability  benefits  for  a  month(s)  after 
October  1984  because  of  such  VR 
refusal. 

3.  Section  404.2115  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)  to  read 
as  follows: 

$404.2115    WTwn  servicos  must  have  been 
provided. 

(a)*  •  • 

(3)  Before  completion  of  a  continuous 
9-month  period  of  SGA  or  termination 
of  entitlement  to  disability  benefits, 
whichever  occurs  first. 

(b)  If  an  individual  who  is  entitled  to 
disability  benefits  under  this  part  also  is 
or  has  been  i^eceiving  disabiUty  or 
blindness  benefits  under  part  416  of  this 
chapter,  the  determination  as  to  when 
services  must  have  been  provided  may 
be  made  under  this  section  or 
§416.2215  of  this  chapter,  whichever  is 
advantageous  to  the  State  VR  agency  or 
alternate  participant  that  is  participating 
in  both  VR  programs. 

4.  Section  404.2116  is  amended  by 
revising  paragraphs  (b)(2)  and  (eM2)  to 
read  as  follows: 

§404.2116    When  otaMM  for  payment  for 
VR  aervicea  must  be  mode  (filing 


(b)*  *  • 

(2)  If  no  written  notice  was  sent  to  the 
State  VR  agency  or  alternate  participant, 
a  claim  must  be  filed  «vithin  12  months 
after  the  month  in  which  VR  services 
end. 

(cj*  •   • 

(2)  If  no  written  notice  was  sent  to  the 
State  VR  agency  or  ahemate  participant. 
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a  claim  must  be  filed  within  12  months 
after  the  first  month  for  which 
deductions  are  imposed  against 
disability  benefits  because  of  such  VR 
refusal. 

PART  41ft-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Subpart  V— {Amended] 

5.  The  authority  citation  for  subpart  V 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1615. 1631(d)(1) 
and  (e),and  1633(a)  of  the  Social  Security 
Act  (42  U  S.C.  902(a)(5).  1382d,  1383(d)(1) 
and  (e),  and  1683b(a)). 

6.  Section  416.2201  is  amended  by" 
revising  the  introductory  text  and 
paragraph  (b)  to  read  as  follows: 

§416.2201    General. 

In  general,  sections  1615  (d)  and  (e)  of 
the  Social  Security  Act  (the  Act) 
authorize  payment  fi-om  the  general 
fund  for  the  reasonable  and  necessary* 
costs  of  vocational  rehabilitation  (VR) 
services  provided  certain  disabled  or 
blind  individuals  who  are  eligible  for 
supplemental  security  income  (SSI) 
benefits,  special  SSI  eligibility  status,  or 
federally  administered  State 
supplementary  payments.  In  this 
■  subpart,  such  benefits,  status,  or 
payments  are  referred  to  as  disability  or 
blindness  benefits  (see  §  416.2203). 
Subject  to  the  provisions  of  this  subpart, 
payment  may  be  made  for  VR  services 
provided  an  individual  during  a 
month(s)  for  which  the  individual  is 
eligible  for  disability  or  blindness 
benefits,  including  the  continuation  of 
such  benefits  under  section  1631(a)(6)  of 
the  Act,  or  for  which  the  individual's 
disability  or  blindness  benefits  are 
suspended  (see  §416.2215).  Paragraphs 
(a),  (b)  and  (c)  of  this  section  describe 
the  cases  in  which  the  State  VR  agencies 
and  alternate  participants  can  be  paid     - 
for  the  VR  services  provided  such  an 
individual  under  this  subpart.  The 
purpose  of  sections  1615  (d)  and  (e)  of 
the  Act  is  to  make  VR  services  more 
readily  available  to  disabled  or  blind 
individuals,  help  State  VR  agencies  and 
alternate  participants  to  recover  some  of 
their  costs  in  VR  refusal  situations,  as 
described  in  §416.2213,  and  ensure  that 
savings  accrue  to  the  general  fund. 
Payment  will  be  made  for  VR  services 
provided  on  behalf  of  such  an 
individual  in  cases-where — 
«        *        *        *        * 

(b)  The  individual  continues  to 
receive  disability  or  blindness  benefits, 
even  though  his  or  her  disability  or 
blindness  has  ceased,  under  section 
1631(a)(6)  of  the  Act  because  of  his  or 


her  continued  participation  in  an 
approved  VR  program  which  we  have 
determined  vyill  increase  the  likelihood 
that  he  or  she  will  not  return  to  the 
disability  or  blindness  rolls  (see 
§416.2212);  or 

*  •         •         *         * 

7.  Section  416.2203  is  amended  by 
removing  the  definition  of  "Eligible" 
and  adding  2  new  definitions  in 
alphabetical  order  to  read  as  follows: 

§416.2203    Definitions. 

*  •         •         •         • 

Disability  or  blindness  benefits,  as 
defined  for  this  subpart  only,  refers  to 
regular  SSI  benefits  under  section  1611 
of  the  Act  (see  §  416.202),  special  SSI 
cash  benefits  under  section  16ig(a)  of 
the  Act  (see  §416.261),  special  SSI 
eligibility  status  under  section  1619(b) 
of  the  Act  (see  §  416.264),  and/or  a 
federally  administered  State 
supplementary  payment  under  section 
1616  of  the  Act  or  section  212(b)  of 
Public  Law  93-66  (see  §  416.2001),  for 
which  an  individual  is  eligible  based  on 
disability  or  blindness,  as  appropriate. 

*  «        *        «        * 

Special  SSI  eligibility  status  refers  to 
the  special  status  described  in 
§§416.264  through  416.269  relating  to 
eligibility  for  Medicaid. 


§416.2209    [Amended] 

8.  Section  416.2209  is  amended  in 
paragraph  (b)  by  removing  "payments" 
and  adding  "benefits"  in  its  place  and 
in  paragraph  (c)  by  removing  "payment" 
and  adding  "benefits"  in  its  place. 

9.  Section  416.2212  is  amended  by 
revising  the  section  heading  and  the 
first  and  second  sentences  to  read  as 
follows: 

§416.2212    Payment  for  VR  services  in  a 
case  wtwre  an  individual  continues  to 
receive  disability  or  blindness  t>enefits 
based  on  participation  in  an  approved  VR 
program. 

Section  1631(a)(6)  of  the  Act  contains 
the  criteria  we  will  use  in  determining 
if  an  individual  whose  disability  or 
blindness  has  ceased  should  continue  to 
receive  disability  or  blindness  benefits 
because  of  his  or  her  continued 
participation  in  an  approved  VR 
program.  A  VR  agency  or  alternate 
participant  can  be  paid  for  the  cost  of 
VR  services  provided  to  an  individual  if 
the  individual  was  receiving  benefits 
based  on  this  provision  in  a  month(s) 
after  October  1984  or,  in  the  case  of  a 
blindness  recipient,  in  a  month(s)  after 
March  1988.  *   *   * 

10.  Section  416.2213  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 


§  41 6.221 3    Payment  for  VR  services  in  a 
case  of  VR  refusal. 

*        «        *        *        • 

(c)  *   •   *  A  Slate  VR  agency  or 
alternate  participant  may  be  paid, 
subject  to  the  provisions  of  this  subpart, 
for  the  costs  of  VR  services  provided  to 
an  individual  prior  to  his  or  her  VR 
refusal  if  the  individual's  disability  or 
blindness  benefits  have  been  suspended 
for  a  month(s)  after  October  1984 
because  of  such  VR  refusal. 

11.  Section  416.2215  is  revised  to  read 
as  follows: 

§  41 6.221 5    When  services  must  have  been 
provided. 

(a)  In  order  for  the  VR  agency  or 
alternate  participant  to  be  paid,  the 
services  must  have  been  provided — 

(1)  After  September  30,  1981; 

(2)  During  a  month(s)  for  which — 
(i)  The  individual  is  eligible  for 

disability  or  blindness  benefits  or 
continues  to  receive  such  benefits  under 
section  1631(a)(6)  of  the  Act  (see 
§416.2212);  or 

(ii)  The  disability  or  blindness 
benefits  of  the  individual  are  suspended 
due  to  his  or  her  ineligibility  for  the 
benefits  (see  subpart  M  of  this  part 
concerning  suspension  for  ineligibility); , 
and 

(3)  Before  completion  of  a  continuous 
9-month  period  of  SGA  or  termination 
of  disability  or  bUndness  benefits, 
whichever  occurs  first  (see  subpart  M  of 
this  part  concerning  termination  of 
benefits). 

(b)  If  an  individual  who  is  receiving 
disability  or  blindness  benefits  under 
this  part,  or  whose  benefits  under  this 
part  are  suspended,  also  is  entitled  to 
disability  benefits  under  part  404  of  this 
chapter,  the  determination  as  to  when 
services  must  have  been  provided  may 
be  made  under  this  section  or 

§  404.2115  of  this  chapter,  whichever  is 
advantageous  to  the  State  VR  agency  or 
alternate  participant  that  is  participating 
in  both  VR  programs. 

12.  Section  416.2216  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)(2)  to 
read  as  follows: 

§  416.2216    When  claims  for  payment  for 
VR  services  must  be  made  (filing 
deadlines). 

***** 

(b)*  •  * 

(2)  If  no  written  notice  was  sent  to  the 
State  VR  agency  or  alternate  participant, 
a  claim  must  be  filed  within  12  months 
after  the  month  in  which  VR  services 
end. 

(c)*  *   * 

(2)  If  no  written  notice  was  sent  to  the 
State  VR  agency  or  alternate  participant, 
a  claim  must  be  filed  within  12  months 
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after  the  first  month  for  which  disability 
or  blindness  benefits  are  suspended 
because  of  such  VR  refusal. 

§416.2217    (Amended] 

13.  Section  416.2217  is  amended  in 
the  introductory  text  of  the  section  by 
adding  "and  (e)"  after  "section 
1615(d)." 

[FR  Doc  95-15407  Filed  6-18-96;  8:45  am] 

8H.UNG  COM  41«»-2»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Neomycin  Sulfate  Soluble  Powder 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (AN ADA)  filed  by 
Wade  Jones  Co.,  Inc.  The  AN  ADA 
provides  for  the  use  of  a  generic 
neomycin  sulfate  soluble  powder  in 
drinking  water  and  milk  for  cattle 
(excluding  veal  calves),  swine,  sheep, 
and  goats  for  the  treatment  and  control 
of  colibacillosis. 
EFFECTIVE  DATE:  June  19,  1996. 
FO«f  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Wade 
Jones  Co.,  Inc.,  Hwy.  71  North.  Lowell, 
AK  72745,  filed  ANADA  200-130, 
which  provides  for  the  use  of  neomycin 
sulfate  soluble  powder  in  drinking 
water  and  milk  for  cattle  (excluding  veal 
calves),  swine,  sheep,  and  goats  for  the 
treatment  and  control  of  colibacillosis 
(bacterial  enteritis)  caused  by 
Escherichia  coli  susceptible  to 
neomycin  sulfate.  ANADA  200-130  is 
approved  as  a  generic  copy  of  the 
Upjohn  Co.'s  NADA  11-315.  The 
ANADA  is  approved  as  of  May  8, 1996, 
and  the  regulations  are  amended  in  21 
CFR  520.1484(b)  and  (c)(3)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11te)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  SI  2  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  520.1484  is  amended  by 
revising  paragraph  (b)  and  the  last 
sentence  of  paragraph  (c)(3)  to  read  as 
follows: 

§520.1484    Neomycin  sulfale  soluble 
powder. 

*        •        *        *        « 

(b)  Sponsors.  See  Nos.  000009, 
000069,  047864,  050604,  and  059130  in 
§  510.600(c)  of  this  chapter. 

(c)  *  *  * 

(3)  •  *  *  Discontinue  treatment  prior 
to  slaughter  as  follows:  For  sponsors 
000009,  000069,  047864,  and  050604— 
cattle  (not  for  use  in  veal  calves),  1  day; 
sheep,  2  days;  swine  and  goats,  3  days. 

Dated:  )une  10. 1996. 
Steplien  F.  Sundkf; 

Direcior,  Center  for  Veterinary  Medicine. 
IFR  Doc.  96-15466  Filed  6-18-96;  8:45  ami 
aiujNQ  oooe  4iM-ei-r 


21  CFR  Part  522 

Implantation  or  ln|ectat)(e  Dosage 
Form  New  Animal  Drugs; 
Oxytetracydine  injection 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  emulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Penn field  Oil  Co.  The  ANADA  provides 
for  tlie  use  of  a  generic  oxytetracydine 
injection  for  beef  cattle,  non-lactating 
dairy  cattle,  and  swine. 
EFFECTIVE  DATE:  )une  19.  1996. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1643. 
SUPPI.BMB4TARY  INFORMATKM:  Pennfield 
Oil  Co..  14M0  Industrial  Rd..  Omaha, 
NE  68137,  filed  ANADA  200-154, 
which  provides  for  use  of  200  milligram 
per  milliliter  (mg/mL)  oxytetracydine 
injection  for  intramuscular  and 
intravenous  use  in  beef  cattle  and  non- 
lactating  dairy  cattle  and  intramuscular 
use  in  swine  for  control  or  treatment  of 
diseases  caused  by  ox>ietracycline 
susceptible  diseased.  "The  drug  is  used  in 
beef  cattle  and  non-lactating  dairy  cattle 
for  treatment  of  pneumonia  and 
shipping  fever  complex  associated  with 
Pasteurella  spp.  and  Hemophilus  spp.; 
infectious  bovine  keratoconjunctivitis 
(pinkeye)  caused  by  Moraxella  bovis; 
foot  rot  and  diphtheria  caused  by 
Fusnbacterium  necrophonim;  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli;  wooden  tongue  caused  by 
Aciinobacillus  lignieresi;  leptospirosis 
caused  by  Leptospira  pomona,  and 
woimd  infections  and  metritis  caused 
by  strains  of  staphylococci  and 
streptococd  organisms  sensitive  to 
oxytetracydine.  The  drug  is  used  in 
swine  for  the  treatment  of  bacterial 
enteritis  (scours,  colibacillosis)  caused 
by  £.  coli;  pneumonia  caused  by  P. 
multocida;  and  leptospirosis  caused  by 
L.  pomona;  and  in  sows  as  an  aid  in  the 
control  of  infectious  enteritis  (baby  pig 
scours,  colibadllosis)  in  suckling  pigs 
caused  by  E.  coli. 

ANADA  200-154  for  Pennfield  Oil 
Co.'s  oxytetracydine  injection  is 
approved  as  a  generic  copy  of  Pfizer's 
NADA  113-232  Liquamycin®  LA-200 
(oxytetracydine)  Injection.  The  ANADA 
is  approved  as  of  May  8.  1996,  and  the 
regulations  are  amended  in  21  CFR 
522.1660  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  heedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 


IMI 


31028      Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday.  June  19.  1996  /  Rules  and  Regulations      31029 


rm.  1-23.  Roclcville,  MD  20857.  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
ciunulatively  have  a  signiHcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Awlharity:  Sec.  512  of  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  (21  U.S.C.  360b). 

» 

f522.1M0    [Amended] 

2.  Section  522.1660  Oxytetracycline 
injection  is  amended  in  paragraphs  (b) 
and  (cK2)(iii]  by  adding  "053389,"  after 
"000069.". 

Dated:  June  10,  1996. 
Stephen  F.  Swdlof, 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  96-15465  Filed  6-18-96;  8:45  am) 

MLUNB  OOOE  41W-01-F 


21  CFR  Parts  522  and  556 

AniNial  Drugs,  Foeds.  and  Raiatad 
Products;  Spactmomycin  ln|ection 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  The 
Upjohn  Co.  The  ANADA  provides  for 
subcutaneous  use  of  a  generic 
spectinomycin  sterile  solution  in  turkey 
poults  and  newly-hatched  chicks  as  an 
aid  in  the  control  of  bacterial  respiratory 
infections,  airsacculitis,  and  mortality. 
The  regulations  are  also  amended  to  add 
a  tolerance  for  spectinomycin  residues 
in  turkey  tissues.  > 

EFFECTIVE  DATE:  June  19,  1996. 

POR  FurrrHER  information  contact: 
Meianie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 


Administration,  7500  Standish  Pi., 
Rockville.  MD  20855.  301-594-1643. 
SUPPt-EMENTARY  INFORMATION:  The 
Upjohn  Co..  Agricultural  Division, 
Kalamazoo.  MI  49001-0199.  is  the 
sponsor  of  ANADA  200-127  which 
provides  for  the  use  of  a  generic 
spectinomycin  dihydrochloride 
pentahydrate  sterile  solution  (500 
milliliter  (mL)  vial;  100  milligrams  of 
spectinomycin  activity  per  mL).  The 
generic  drug  product  is  administered 
subcutaneously  to  1-  to  3-day-old  turkey 
poults  as  an  aid  in  the  control  of  chronic 
respiratory  disease  (CRD)  and 
airsacculitis  and  1-  to  3-day-old  chicks 
as  an  aid  in  the  control  of  mortality  and 
to  lessen  the  severity  of  respiratory 
infections,  caused  by  certain  microbial 
species  sensitive  to  spectinomycin. 

Approval  of  ANADA  200-127  for  The 
Upjohn  Co.'s  spectinomycin 
dihydrochloride  pentahydrate  sterile 
solution  is  as  a  generic  copy  of  Rhone 
Merieux's  (formerly  Sanofi  Animal 
Health)  NADA  040-040  for  Spectam® 
Injectable.  The  ANADA  is  approved  as 
of  May  9, 1996,  and  the  regulations  are 
amended  in  21  CFR  522.2120  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Spectinomycin  was  originally 
approved  based  on  the  negligible 
tolerance  concept.  A  negligible 
tolerance  has  been  applied  to  animal 
drug  residues  when  the  supporting 
toxicological  data  are  of  subchronic  (90- 
day)  duration.  The  "negligible 
tolerance"  concept  is  based  on  two 
precepts:  (1)  The  residue  present  is  at  a 
level  of  insignificance  and  (2)  the  safety 
of  the  residue  is  supported  by  limited 
toMcological  data.  The  upper  level  for  a 
drug  residue  to  qualify  for  "negligible 
tolerance"  is  considered  customarily  to 
be  0.1  part  per  million  (ppm)  residue  in 
tissue.  Therefore,  the  tolerance  for 
spectinomycin  residues  in  edible  tissues 
is  the  same  for  all  species  in  which  the 
drug  is  approved.  Accordingly,  21  CFR 
556.600  is  amended  to  apply  the 
tolerance  of  0.1  ppm  to  edible  turkey 
tissues. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.1  l(e)(2)(ii)  (21 
CFR  514.11(eK2Kii)),  a  summary  of 
safety  and  effectiveness  data  and 
iniermatioB  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
AdministratioH,  12420  Parklawn  Eh., 
nn.  1-23,  Rockville.  MD  20657,  between 
9  a.ro.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  detenoined  under  21 
CFR  25.24(dKlMi)  that  Uiis  actkin  is  of 


a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs,  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  522  and  556  are  amended  to 
read  as  follows: 

PART  522-4MPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRtJGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Autfasrity:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.2120  is  amended  by 
revising  paragraph  (b)  and  by  amending 
paragraph  (d)(4)  by  removing  "M. 
mileagridis"  and  adding  in  its  place  "M. 
meleagridis"  to  read  as  follows: 

§522.2120    SfMCtinoniyciii  iniectien. 

***** 

(b)  Sponsor,  in  §  510.600  of  this 
chapter,  see  Nos.  000033  and  050604  for 
conditions  of  use  as  in  paragraph  (d)  of 
this  section,  and  see  No,  000009  for 
conditions  of  use  as  in  paragraph  (d)(2) 
and  (d)(4)  of  this  secti<m. 


PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402.  512,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,  360b.  371). 

4.  Section  556.600  is  revised  to  read 
as  follows: 

A  tolerance  of  0.1  part  per  miUion  is 
established  for  negligible  residues  of 
spectinomycin  in  the  uncooked  edible 
tissues  of  chickens  and  turkeys. 

Dated:  June  10, 1996. 
Slfhen  F.  Snudiof; 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  96-15567  Filed  6-18-96;  8:45  am) 
VLUHtt  ooee.  mm  m  r 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  24. 70,  and  1 70 

[T-D.  ATF  3761 
RIN  1S12-AB44 

Miscellaneous  Regulations  Relating  to 
Liquor  (95R-039P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule,  Treasiuy  decision. 

SUMMARY:  ATF  is  amending  its 
regulations  by  transferring  Subparts  E 
and  O  from  27  CFR  Part  1 70  to  27  CFR 
Part  70,  and  redesignating  these 
regulations  as  Subparts  F  and  G 
respectively  within  Part  70.  27  CFR  Part 
170,  Subpart  E  contains  regulations 
which  implement  26  U.S.C.  6423 
relating  to  certain  refunds  or  credits  of 
tax  on  distilled  spirits,  wines,  and  beer. 
Subpart  O  contains  regulations  which 
implement  26  U.S.C.  5064  relating  to 
payments  for  losses  of  distilled  spirits, 
wines,  and  beer  due  to  disaster, 
vandalism,  or  malicious  mischief. 

ATF  has  also  reviewed  the  regulations 
wnthin  27  CFR  Part  170.  Subpart  E  and 
determined  that  the  bonding 
requirements  provided  for  in  §§  170.94- 
170.99  are  no  longer  needed. 
Consequently,  these  bonding  provisions 
have  been  eliminated. 
EFFECTIVE  DATE:  September  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel ).  Hi  land.  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8210). 

SUPFUEMENTARY  INFORMATION: 

Background 

On  February  21. 1995,  President 
Clinton  announced  a  regulatory  reform 
initiative.  As  part  of  this  initiative,  each 
Federal  agency  was  instructed  to 
conduct  a  page  by  page  review  of  all 
agency  regulations  to  identify  those 
which  are  obsolete  or  burdensome  and 
tliose  whose  goals  could  be  better 
achieved  through  the  private  sector, 
self-regulation  or  state  and  local 
governments.  In  cases  where  the 
agency's  review  disclosed  regulations 
which  should  be  revised  or  eliminated, 
the  agency  would,  as  soon  as  possible, 
propose  administrative  changes  to  its 
regulations. 

The  page  by  page  review  of  all 
regulations  was  completed  as  directed 
by  the  President.  In  addition,  on  April 


13, 1995  the  Bureau  published  a  notice 
in  the  Federal  Register  requesting 
comments  from  ihe  public  regarding 
which  ATF  regulations  could  be 
improved  or  eliminated.  As  a  result  of 
both  the  Bureau's  analysis  of  its 
regulations,  and  from  the  public 
comments  received,  a  number  of 
regulatory  initiatives  were  developed 
which  are  intended  to  accomplish  the 
President's  goals. 

Transfer  of  Subparts  E  and  O 

This  Treasiuy  decision  implements 
one  of  the  regulatory  initiatives 
identified  by  ATF  personnel,  the 
transfer  of  regulations  found  in  27  CFR 
Subparts  E  and  O  from  Part  170  to  27 
CFR  Part  70. 

These  two  subparts  were  located 
within  27  CFR  Part  170,  which  contains 
miscellaneous  regulations  relating  to 
liquor.  The  Bureau  has  determined  that 
the  placement  of  this  information  in  a 
miscellaneous  part  within  27  CFR  is  not 
appropriate  and  not  easily  accessible  to 
persons  seeking  information  regarding 
claims,  refunds,  and  credits.  The  Bureau 
has  decided  that  since  much  of  this  type 
of  information  is  already  located  within 
Part  70,  Procedures  and  Practices,  it 
would  be  more  appropriate  to  transfer 
these  two  subparts  to  27  CFR  Part  70. 

Elimination  of  Bond 

This  Treasury  decision  also 
eliminates  a  bonding  requirement 
relating  to  certain  claims  filed  under  26 
U.S.C.  6423.  The  regulations  at  27  CFR 
Part  170,  Subpart  E  contain  provisions 
whereby  a  claim,  for  refund  or  credit  of 
tax  on  articles  which  the  claimant  or 
owner  has  neither  sold  nor  contracted  to 
sell  at  the  time  of  filing  of  the  claim 
under  26  U.S.C.  6423.  must  be 
accompanied  by  a  bond  on  Form  2490. 
ATF  has  reviewed  the  backgroimd  and 
legislative  history  surrounding  Section 
6423  and  determined  that  this  bonding 
provision  is  no  longer  needed  in  the 
regulations. 

ATF  finds  that  this  bonding  provision 
dates  back  to  the  passage  of  Public  Law 
85-323  in  1958.  At  that  time,  the  tax 
law  required  distillers  to  remove 
distilled  spirits  from  bond  after  a  period 
of  eight  years  and  pay  the  distilled 
spirits  tax  on  the  spirits  so  removed. 
Distillers  filed  suit  against  the 
Government  because  they  considered 
this  law  unconstitutional.  In  addition, 
many  distillers  filed  claims  for  refund  of 
taxes  paid  on  spirits  which  they  were 
required  to  remove  from  bond. 

In  response  to  these  actions.  Congress 
passed  Public  Law  85-323  which  added 
Section  6423  to  the  Internal  Revenue 
Code.  The  purpose  of  this  section  was 
to  prevent  claimants  from  realizing  a 


windfall  gain  from  the  possible  credit  or 
refund  of  tax  in  those  instances  wherv 
someone  else  bore  the  ultimate  burden 
for  the  tax.  The  provisions  of  Ser.tion 
6423  set  certain  conditions  for  payment 
of  such  refunds  or  credits.  Generally, 
these  provisions  required  that  the 
claimant  establish  that  he  bore  the 
ultimate  burden  tor  the  tax  claimed. 
Section  6423  also  provided  that,  where 
the  taxed  commodities  had  not  yet  been 
sold,  the  claimant  must  agree  not  to 
shift  the  burden  of  the  tax.  or  td  seek 
relief  from  it,  and  the  Secretary  could 
require  filing  of  a  bond  to  guarantee 
compliance  with  this  agreement.  A 
bonding  requirement  was  incorporated 
into  ATFs  regulations. 

The  bonding  provision  was  intended 
to  cover  spirits  which  the  distiller 
withdrew  from  bond  and  taxpaid,  but 
had  not  yet  marketed.  Any  person  filing 
a  claim  for  spirits  which  were  not  yet 
marketed  was  required  to  provide  a 
bond  to  ensure  compliance  with  the 
agreement  that  they  would  not  also  shift 
the  tax  burden  for  the  spirits  to  another 
person  after  the  claim  was  filed. 

Ultimately,  the  court  ruled  in  favor  of 
the  Government  and  the  claims  filed  by 
the  various  distillers  were  denied.  See 
Schenley  Distillers,  Inc.  v.  United  States, 
255  F.2d  334  (3rd  Qr.  1958).  cert, 
denied.  358  U.S.  835  (1958).  Later,  the 
tax  law  was  amended,  and  the 
requirement  to  withdraw  spirits  from 
bond  after  eight  years  was  eUminated 
from  the  law. 

Under  current  law.  it  would  be 
unusual  for  a  claimant  to  file  a  request 
for  credit  or  refund  on  a  product  which 
had  been  taxpaid.  hut  not  yet  marketed, 
since  products  are  genfcrally  sold 
immediately  after  removal  from  bond. 
Since  the  circumstances  which  brought 
about  this  bonding  provision  have 
changed,  and  the  bond  is  not  required 
by  law.  ATF  has  decided  to  remove  the 
bonding  requirement  from  the 
regulations.  ATF  has  determined  that 
elimination  of  the  bonding  requirement 
will  not  jeopardize  the  revenue. 

Miscellaneous 

The  transfer  of  two  subparts  of 
regulations  from  27  CfR  Part  170  to  Part 
70  affects  references  to  refund  and  claim 
procedures  found  in  several  sections  of 
27  CFR  Part  24.  Therefore,  this  Treasury 
decision  also  makes  minor  technical 
amendments  to  27  CFR  Part  24  whereby 
references  to  provisions  formerly  found 
in  27  CFR  Part  170  will  now  refer  to  27 
CFR  Part  70. 

Executive  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  Executive  Order  12866. 
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Accordingly,  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law.  A  copy  of  this  final  rule  has 
been  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  the  impact  of  such 
regulations  on  small  business,  pursuant 
to  26  U.S.C.  7805(f). 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  notice 
because  no  new  requirement  to  collect 
information  is  imposed.  This  final  rule 
only  transfers  two  Subparts  ftt)m  27  CFR 
Part  170  to  27  CFR  Part  70. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  553(b). 

Drafting  Information:  The  principal  author 
of  this  document  is  Daniel ).  Hiland,  Wine, 
Beer  and  Spirits  Regulations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations, 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices.  Labeling,  Liquors,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings. 
Surety  bonds,  Taxpaid  wine  bottling 
house.  Transportation,  Vinegar, 
Warehouses,  Wine. 

27  CFR  Part  70 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Customs  duties  and  inspection. 
Disaster  assistance.  Excise  taxes, 
Government  employees.  Law 
enforcement.  Law  enforcement  officers. 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Customs  duties 
and  inspection.  Labeling,  Liquors, 


Penalties,  Reporting  requirements. 
Wine. 

Issuance 

Chapter  I  of  title  27,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  24— WINE 

Par.  1.  The  authority  citation  for  part 
24  continues  to  read  as  follows: 


S.C.  552(a);  26  U.S.C.  5001, 
.5044,5061,5062,5081, 
5122.  5142.  5143,  5173. 
5351,  5353,  5354.  5356. 
5364-5373.  5381-5388, 
5551,5552,5661,5662, 
,6109,6301.6302.6311. 
7302,  7342,  7502.  7503, 
31  U.S.C.  9301.  9303.  9304. 


Authority:  5  U 
5008.5041.5042 
5111-5113.5121 
5206.5214.5215 
5357.5361.5362 
5391,5392.5511 
5684. 6065.  6091 
6651.6676.7011 
7606. 7805. 7851 
9306. 

Par.  2.  Section  24.65(c)  is  revised  to 
read  as  follows: 

§  24.65    Claims  for  wine  or  spirits  lost  or 
destroyed  In  bond. 

***** 

(c)  Claim  for  abatement,  credit  or 
refund.  A  claim  for  an  abatement  of  an 
assessment  under  §  24.61,  or  credit  or 
refund  of  tax  which  has  been  paid  or 
determined,  will  be  filed  with  the 
regional  director  (compliance)  in 
accordance  with  the  provisions  of  this 
paragraph  and  the  provisions  of  27  CFR 
part  70,  subpart  F.  A  claim  filed  under 
this  paragraph  with  respect  to  spirits, 
wine,  or  volatile  fruit-flavor  concentrate, 
will  set  forth  the  applicable  information 
required  by  paragraphs  (a)  and  (b)  of 
this  section.  In  addition,  any  claim  filed 
under  this  paragraph  will  set  forth  the 
following  information: 

(1)  The  date  of  the  assessment  for 
which  abatement  is  claimed;  and 

(2)  The  name,  registry  number,  and 
address  of  the  premises  where  the  tax 
was  assessed  (or  name,  address,  and 
title  of  any  other  person  who  was 
assessed  the  tax,  if  the  tax  was  not 
assessed  against  the  proprietor). 
***** 

Par.  3.  Section  24.67  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§24.67    Ottwr  Claims. 

*         *         *         *         A 

(b)  Refund  or  credit  of  any  tax 
imposed  on  wine  or  other  liquors  by  26 
U.S.C.  chapter  51,  part  I,  subchapter  A, 
on  the  grounds  that  an  amount  of  tax 
was  assessed  or  collected  erroneously, 
illegally,  without  authority,  or  in  any 
manner  wrongfully,  or  on  the  grounds 
that  the  amount  was  excessive,  are 
contained  in  27  CFR  part  70  subpart  F. 

(c)  Payment  of  an  amount  equal  to  the 
internal  revenue  tax  paid  or  determined 
and  customs  duties  paid  on  wines  or 


other  liquors  previously  withdrawn, 
which  are  lost,  rendered  unmarketable, 
or  condemned  by  a  duly  authorized 
official  as  a  resuk  of 

(1)  A  major  disaster, 

(2)  Fire,  flood,  casualty,  or  other 
disaster,  or 

(3)  Breakage,  destniction,  or  damage 
(excluding  theft)  resulting  from 
vandalism  or  malicious  mischief,  are 
found  in  27  CFR  part  70.  subpart  G. 

Par.  4.  Section  24.295(a)  is  revised  to 
read  as  follows: 

§  24.295    Return  of  unmerchantable  wine  to 
bond. 

(a)  General.  Wine  produced  in  the 
United  States  which  has  been  taxpaid, 
removed  from  bonded  wine  premises, 
and  subsequently  determined  to  be 
unmerchantable  may  be  returned  to 
bonded  wine  premises  for 
reconditioning,  reformulation  or 
destruction.  The  tax  paid  on  United 
States  wine  may,  when  such  wine  is 
returned  to  bond,  be  refunded  or 
credited,  without  interest,  to  the 
proprietor  of  the  bonded  wine  premises 
to  which  such  wine  is  delivered. 
However,  no  tax  paid  on  any  United 
States  wine  for  which  a  claim  has  been 
or  will  be  made  under  the  provisions  of 
27  CFR  Part  70,  subpart  G  wrill  be 
refunded  or  credited.  If  the  tax  on  the 
United  States  wine  has  been  determined 
but  not  paid,  the  person  liable  for  the 
tax  may,  when  such  wine  is  returned  to 
bond,  be  relieved  of  the  liability.  Claims 
for  refund  or  credit,  or  relief  from  tax 
paid  or  determined  on  United  States 
wine  returned  to  bond  are  filed  in 
accordance  with  §  24.66. 


PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  5.  The  authority  citation  for  part 
70  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552;  26  U.S.C. 
4181,  4182,  5064.  5146.  5203.  5207.  5275. 
5367,  5415,  5504,  5555,  5684(a).  5741, 
5761(b).  6020,  6021,  6064.  6102,  6155,  6159, 
6201,  6203,  6204,  6301,  6303,  6311.  6313. 
6314.  6321,  6323,  6325,  6326.  6331-6343. 
6401-6404.  6407.  6416,  6423,  6501-6503, 
6511,  6513,  6514,  6532,  6601,  6602.  6611, 
6621,  6622.  6651.  6653.  6656.  6657.  6658. 
6665,  6671.  6672,  6701,  6723,  6801.  6862, 
6863,  6901,  7011,  7101,  7102,  7121,  7122, 
7207,  7209,  7214,  7304,  7401,  7403,  7406, 
7423,  7424,  7425,  7426,  7429,  7430.  7432, 
7502,  7503,  7505.  7506,  7513,  7601-7606, 
7608-7610,  7622,  7623,  7653,  7805. 

Penalties 

70.610    Penalties. 

Par.  6.  Section  70.1  is  revised  to  read 
as  follows: 


S70.1    General. 

(a)  The  regulations  in  Subparts  C,  D,   . 
and  E  of  this  part  set  forth  the 
procedural  and  administrative  rules  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  for: 

(1)  The  issuance  and  enforcement  of 
summonses,  examination  of  books  of 
account  and  witnesses,  administration 
of  oaths,  entry  of  premises  for 
examination  of  taxable  objects,  granting 
of  rewards  for  information,  canvass  of 
regions  for  taxable  objects  and  persons, 
and  authority  of  ATF  officers. 

(2)  The  use  of  commercial  banks  for 
payment  of  excise  taxes  imposed  by  26 
U.S.C.  Subtitles  E  and  F. 

(3)  The  preparing  or  executing  of 
returns;  deposits;  payment  on  notice 
and  demand:  assessment;  abatements, 
credits  and  refunds;  limitations  on 
assessment;  limitations  on  credit  or 
refund;  periods  of  limitation  in  judicial 
proceedings;  interest;  additions  to  tax, 
additional  amounts,  and  assessable 
penalties;  enforced  collection  activities; 
authority  for  establishment,  alteration, 
and  distribution  of  stamps,  marks,  or 
labels;  jeopardy  assessment  of  alcohol, 
tobacco,  and  firearms  taxes,  and 
registration  of  persons  paying  a  special 
tax. 

(4)  Distilled  spirits,  wines,  beer, 
tobacco  products,  cigarette  papers  and 
tubes,  firearms,  ammunition,  and 
explosives. 

(b)  The  regulations  in  Subpart  F  of 
this  part  relate  to  the  limitations 
imposed  by  26  U.S.C.  6423,  on  the 
refund  or  dedit  of  tax  paid  or  collected 
in  respect  to  any  article  of  a  kind  subject 
to  a  tax  imposed  by  Part  I,  Subchapter 

A  of  Chapter  51,  LR.C.,  or  by  any 
corresponding  provision  of  prior 
internal  revenue  laws. 

(c)  The  regulations  in  Subpart  G  of 
this  part  implement  26  U.S.C.  5064, 
which  peimits  payments  to  be  made  by 
the  United  States  for  amounts  equal  to 
the  internal  revenue  taxes  paid  or 
determined  and  customs  duties  paid  on 
distilled  spirits,  wines,  and  beer, 
previously  withdrawn,  that  were  lost, 
made  unmarketable,  or  condemned  by  a 
duly  authorized  official  as  a  result  of 
disaster,  vandalism,  or  malicious 
mischief.  This  subpart  applies  to 
disasters  or  other  specified  causes  of 
loss,  occurring  on  or  after  February  1, 
1979.  This  subpart  does  not  apply  to 
distilled  spirits,  wines,  and  beer 
manufactured  in  Puerto  Rico  and 
brought  into  the  United  States. 

Par.  7.  Section  70.2  is  added  to  read 
as  follows: 

S  70.2    Fomis  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 


All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the 
form.  In  addition,  information  called  for 
in  each  form  shall  be  furnished  as 
required  by  this  part. 

(0)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center.. 
P.O.  Box  5950,  Springfield,  Virginia 
22153-5950. 

Par.  8.  Section  70.411  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

170.411    hnpoaitlon  of  taxes,  quaHficatton 
raquirenwnta,  and  regulations. 

***** 

(2)  Miscellaneous  liquor  transacBons. 
Part  170  of  27  CFR  contains 
miscellaneous  regulations  relative  to: 

(i)  Manufacture,  removal,  and  use  of 
stills  and  condensers,  and  to  the  notice, 
registration,  and  recordkeeping 
requirements  therefor, 

(ii)  Manufacture  and  sale  of  certain 
compounds,  preparations,  and  products 
containing  alcohol; 
•        *        •        •        * 

Par.  9.  Section  70.414  is  amended  by 
revising  paragraphs  (a)  and  (g)  to  read  as 
follows: 

$70,414    Preparation  and  ining  Of  Claims. 

(a)  Distilled  spirits  at  distilled  spirits 
plants.  Procedural  instructions  in 
respect  of  claims  for  remission, 
abatement,  credit,  or  refund  of  tax  on 
spirits  (including  denatured  spirits)  lost 
or  destroyed  on  or  lost  in  transit  to,  or 
on  spirits  returned  to,  the  premises  of  a 
distilled  spirits  plant  are  contained  in 
Part  19  of  Title  27  CFR.  It  is  not 
necessary  to  file  a  claim  for  credit  of  tax 
on  taxpaid  samples  taken  by  ATF 
officers  from  distilled  spirits  plants,  as 
the  regional  director  (compliance)  will 
allow  credit,  without  claim,  for  tax  on 
such  samples. 
***** 

(g)  Miscellaneous.  Procedural 
instructions  are  contained  in  27  CFR 
Part  70,  subparts  F  and  G  in  respect  of 
claims  for — 

(1)  Refund  or  credit  of  tax  on  distilled 
spirits,  wines  or  beer  where  such  refund 
or  credit  is  claimed  on  the  grounds  that 
tax  was  assessed  or  collected 
erroneously,  illegally,  without  authority, 
or  in  any  manner  wrongfully,  or  on  the 
grounds  that  such  amoimt  was 
excessive,  and  where  such  refund  or 
credit  is  subject  to  the  limitations 
imposed  by  section  6423  of  the  Internal 
Revenue  Code. 

(2)  Payment  of  an  amount  equal  to  the 
internal  revenue  tax  paid  or  determined 
and  customs  duties  paid  on  distilled 


spirits,  %vines,  rectified  products,  and 
beer  previously  withdrawn,  which  vrere 
lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  major  disaster  occurring 
in  the  United  States  after  June  30,  1959. 
•        *        *         *        • 

Par.  10.  27  CFR  Part  70  is  amended 
by  adding  Subpart  F  to  read  as  follows: 

Subpart  F— Application  of  Section 
6423,  Internal  Revenue  Code  of  1954, 
aa  Amended,  to  Refund  or  Credit  of 
Tax  on  OiatHled  Spirits.  Wlr>es,  and 
Beer 

General 

70.501  Meaning  of  terms. 

70.502  Applicability  to  certain  credits  or 
rehmds. 

70.503  Ultimate  burden. 

70.504  ConditloQS  to  allowance  of  credit  or 
refund. 

70.505  Requirements  on  persons  intending 
to  6ie  claim. 

Qaiia  Procedure 

70.506  ExecuUon  and  filing  of  claim. 

70.507  Data  to  be  shown  in  claim. 

70.508  Time  for  filing  claim. 

Penalties 

70.509  Penalties. 

Subpart  F— AppHc^ion  of  Section 
6423,  Internal  Revenue  Code  of  1954, 
as  Amended,  to  Refund  or  Credit  of 
Tax  on  DistHled  Spirits,  Wines,  and 

dOOC 

General 

S70.S01    Msaning  of  terma. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section. 

Article.  The  commodity  in  respect  to 
which  the  amount  claimed  was  paid  or 
collected  as  a  tax. 

Claimant.  Any  person  who  files  a 
claim  for  a  refund  or  credit  of  tax  under 
this  subpart. 

District  director  of  customs.  The 
district  director  of  customs  at  a 
headquarters  port  of  the  district  (except 
the  district  of  New  York,  N.Y.);  the  area 
directors  of  customs  in  the  district  of 
New  York,  N.Y.;  and  the  port  director  at 
a  port  not  designated  as  a  headquarters 
(>ort. 

I.R.C.  bitemal  Revenue  Code  of  1986, 
as  amended. 

Owner.  A  person  who,  by  reason  of  a 
proprietary  interest  in  the  article, 
furnished  the  amount  claimed  to  the 
claimant  for  the  purpose  of  paying  the 
tax. 

Person.  An  individual,  a  trust,  estate, 
partnership,  association,  company,  or 
corporation. 


IMI 
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Tax.  Any  tax  imposed  by  26  U.S.C. 
5001-5066,  or  by  any  corresponding 
provision  of  prior  internal  revenue  laws, 
and  in  the  case  of  any  commodity  of  a 
kind  subject  to  a  tax  under  any  such 
sections,  any  tax  equal  to  any  such  tax, 
any  additional  tax,  or  any  floor  stocks 
tax.  The  term  includes  an  extraction 
denominated  a  "tax",  and  any  penalty, 
addition  to  tax,  additional  amount,  or 
interest  applicable  to  any  such  tax. 

§  70.502    ApplicabiUty  to  certain  credits  or 
refunds. 

The  provisions  of  this  subpart  apply 
only  where  the  credit  or  refund  is 
claimed  on  the  grounds  that  an  amount 
of  tax  was  assessed  or  collected 
erroneously,  illegally,  without  authority, 
or  in  any  manner  wrongfully,  or  on  the 
grounds  that  such  amount  was 
excessive.  This  subpart  does  not  apply 
to: 

fa)  Any  claim  for  drawback, 

(b\  Any  claim  made  in  accordance 
with  any  law  expressly  providing  for 
credit  or  refund  where  an  article  is 
withdrawn  from  the  market,  returned  to 
bond,  or  lost  or  destroyed,  and 

(c)  Any  claim  based  solely  on  errors 
in  computation  of  the  quantity  of  an 
article  subject  to  tax  or  on  mathematical 
errors  in  computation  of  the  amount  of 
the  tax  due,  or  to  any  claim  in  respect 
of  tax  collected  or  paid  on  an  article 
seized  and  forfeited,  or  destroyed,  as 
contraband. 

$70,503    Uramate  burden. 

For  the  purposes  of  this  subpart,  the 
claimant,  or  owner,  shall  be  treated  as 
having  home  the  ultimate  burden  of  an 
amount  of  tax  only  if: 

(a)  The  claimant  or  owner  has  not, 
directly  or  indirectly,  been  relieved  of 
such  burden  or  shifted  such  burden  to 
any  other  person, 

(b)  No  understanding  or  agreement 
exists  for  any  such  relief  or  shifting,  and 

(c)  If  the  claimant  or  owner  has 
neither  sold  nor  contracted  to  sell  the 
articles  involved  in  such  claim,  such 
claimant  or  owner  agrees  that  there  will 
be  no  such  relief  or  shifting. 

§  70.504    Conditions  to  allowance  of  credit 
or  refund. 

No  credit  or  refund  to  which  this 
subpart  is  applicable  shall  be  allowed  or 
made,  pursuant  to  a  court  decision  or 
otherwise,  of  any  amount  paid  or 
collected  as  a  tax  unless  a  claim  therefor 
has  been  filed,  as  provided  in  this 
subpart,  by  the  person  who  paid  the  tax 
and  the  claimant,  in  addition  to 
establishing  that  such  claimant  is 
otherwise  legally  entitled  to  credit  or 
refund  of  the  amount  claimed, 
establishes: 


(a)  That  the  claimant  bore  the  ultimate 
burden  of  the  amount  claimed,  or 

(b)  That  the  claimant  has 
unconditionally  repaid  the  amount 
claimed  to  the  person  who  bore  the 
ultimate  burden  of  such  amount,  or 

(c)  That: 

(1)  the  owner  of  the  article  furnished 
the  claimant  the  amount  claimed  for 
payment  of  the  tax; 

(2)  The  claimant  has  filed  with  the 
regional  director  (compliance)  the 
written  consent  of  such  owner  to  the 
allowance  to  the  claimant  of  the  credit 
or  refund;  and 

(3)  Such  owner  satisfies  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section. 

§  70.505    Requireflients  on  persons 
intending  to  file  claim. 

Any  person  who,  having  paid  the  tax 
with  respect  to  an  article,  desires  to 
claim  refimd  or  credit  of  any  amount  of 
such  tax  to  which  the  provisions  of  this 
subpart  are  applicable  must: 

(a)  File  a  claim,  as  provided  in 
§  70.506,  and 

(b)  Comply  with  any  other  provisions 
of  law  or  regulations  which  may  apply 
to  the  claim. 

Claim  Procedure 

§70.506    Execution  and  filing  of  claim. 

Claims  to  which  this  subpart  is 
applicable  shall  be  executed  ou  Form 
2635  (5620.8)  in  accordance  with  the 
instructions  on  the  form  and  shall 
(except  as  hereinafter  provided)  be  filed 
with  the  regional  director  (compliance) 
for  the  region  in  which  the  tax  was  paid. 
(For  provisions  relating  to  handcarried 
documents,  see  27  CFR  70.304).  Claims 
for  credit  or  refund  of  taxes  collected  by 
district  directors  of  customs,  to  which 
the  provisions  of  section  6423, 1.R.C., 
are  applicable  and  which  Customs 
regulations  (19  CFR  Part  24— Customs 
Financial  and  Accounting  Procedure) 
require  to  be  filed  with  the  regional 
director  (compliance)  of  the  region  in 
which  the  claimant  is  located,  shall  be 
executed  and  filed  in  accordance  with 
applicable  Customs  regulations  and  this 
subpart.  The  claim  shall  set  forth  each 
ground  upon  which  the  claim  is  made 
in  sufficient  detail  to  apprise  the 
regional  director  (compliance)  of  the 
exact  basis  therefor.  Allegations 
pertaining  to  the  bearing  of  the  ultimate 
burden  relate  to  additional  conditions 
which  must  be  established  for  a  claim 
to  be  allowed  and  are  not  in  themselves 
legal  grounds  for  allowance  of  a  claim. 
There  shall  also  be  attached  to  the  form 
and  made  part  of  the  claim  the 
supporting  data  required  by  §  70.507. 
All  evidence  relied  upon  in  support  of 


such  claim  shall  be  clearly  set  forth  and 
submitted  with  the  claim. 

§  70.507    Data  to  be  stKMvn  in  claim. 

Claims  to  which  this  subpart  is 
applicable,  in  addition  to  the 
requirements  of  §  70.506  must  set  forth 
or  contain  the  following: 

(a)  A  statement  that  the  claimant  paid 
the  amount  claimed  as  a  "tax"  as 
defined  in  this  subpart. 

(b)  Full  identification  (by  specific 
reference  to  the  form  number,  the  date 
of  filing,  the  place  of  filing,  and  the 
amount  paid  on  the  basis  of  the 
particular  form  or  return)  of  the  tax 
forms  or  returns  covering  the  payments 
for  whicli  refimd  or  credit  is  claimed. 

(c)  The  written  consent  of  the  owner 
to  the  allowance  of  the  refund  or  credit 
to  the  claimant  (where  the  owner  of  the 
article  in  respect  of  which  the  tax  was 
paid  furnished  the  claimant  the  amount 
claimed  for  the  purpose  of  paying  the 
tax). 

(d)  If  the  claimant  (or  owner,  as  the 
case  may  be)  has  neither  sold  nor 
contracted  to  sell  the  articles  involved 
in  the  claim,  a  statement  that  the 
claimant  (or  owner,  as  the  case  may  be) 
agrees  not  to  shift,  directly  or  indirectly 
in  any  maimer  whatsoever,  the  burden 
of  the  tax  to  any  other  person. 

(e)  If  the  claim  is  for  refund  of  a  floor 
stocks  tax,  or  of  an  amount  resulting 
from  an  increase  in  rate  of  tax 
applicable  to  an  article,  a  statement  as 
to  whether  tlie  price  of  the  article  was 
increased  on  or  following  the  effective 
date  of  such  floor  stocks  tax  or  rate 
increase,  and  if  so,  the  date  of  the 
increase,  together  with  full  information 
as  to  the  amount  of  such  price  increase. 

(f)  Specific  evidence  (such  as  relevant 
records,  invoices,  or  other  documents, 
or  affidavits  of  individuals  having 
personal  knowledge  of  pertinent  facts) 
which  will  satisfactorily  establish  the 
conditions  to  allowance  set  forth  in 

§  70.504. 

(g)The  regional  director  (compliance) 
may  require  the  claimant  to  furnish  as 
a  part  of  the  claim  such  additional 
information  as  may  be  deemed 
necessary. 

§70.506    Time  (or  filing  claim. 

No  credit  or  refund  of  any  amount  of 
tax  to  which  the  provisions  of  this 
subpart  apply  shall  be  made  unless  the 
claimant  files  a  claim  therefor  within 
the  lime  prescribed  by  law  and  in 
accordance  with  the  provisions  of  this 
subpart. 

Penalties 

§70.509    Penalties. 

It  is  an  offense  punishable  by  fine  and 
imprisonment  for  anyone  to  make  or 
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cause  to  be  made  any  false  or  fraudulent 
claim  upon  the  United  States,  or  to 
make  any  false  or  fraudulent  statements, 
or  representations,  in  support  of  any 
claim,  or  to  falsely  or  fraudulently 
execute  any  dociunents  required  by  the 
provisions  of  the  internal  revenue  laws, 
or  any  regulations  made  in  pursuance 
thereof. 

Par.  11.  27  CFR  Part  70  is  amended 
by  adding  Subpart  G  to  read  as  follows: 

Subpart  Q — Losses  Resulting  From 
Disaster,  Varntoltsm,  or  Malicious 
Mischief 

Definitioiis 

70.601  Meaning  of  terms. 
Paymenis 

70.602  Circumstances  under  which 
payment  may  be  made. 

Claims  Procedures 

70.603  Execution  and  filing  of  claims. 

70.604  Record  of  inventory  to  support 
claims. 

70.605  Claims  related  to  imported, 
domestic  and  Virgin  Island  liquors. 

70.606  Claimant  to  nimisli  prooi 

70.607  Supporting  evidence. 

70.608  Action  on  claims. 

Destruction  of  Liquors 

70.609  Supervision. 

Subpart  G — Losses  Resulting  From 
Disaster,  VarKtoUsm,  or  Malicious 
Mischief 

§  70.601    Meaning  of  Terms. 

When  used  in  this  subpart,  terms  are 
defined  as  follows  in  this  section. 
Words  in  the  plural  shall  include  the 
singular,  and  vice  versa,  and  words 
indicating  the  masculine  gender  shall 
include  the  feminine.  The  terms 
"includes"  and  "including"  do  not 
exclude  other  things  not  named  which 
are  in  the  same  general  class  or  are 
otherwise  within  the  scope  of  the  term 
defined. 

Alcoholic  liquors  or  liquors.  Distilled 
spirits,  wines,  and  beer  lost,  made 
unmarketable,  or  condemned,  es 
provided  in  this  subpart. 

Beer.  Beer,  ale,  porter,  stout,  and  other 
similar  fermented  beverages  (including 
sake,  or  other  similar  products)  of  any 
name  or  description  containing  one-half 
of  1  percent  or  more  of  alcohol  by 
volume  on  which  the  internal  revenue 
tax  has  been  paid  or  determined,  and  if 
imported,  on  which  duties  have  been 
paid. 

Claimant.  The  person  who  held  the 
liquors  for  sale  at  the  time  of  the 
disaster  or  other  specified  cause  of  loss 
and  who  files  a  claim  under  this 
subpart. 

Commissioner  of  Customs.  The 
Commissioner  of  Customs,  U.S. 


Customs  Service,  the  Department  of  the 
Treasury,  Washington,  E)C. 

Distilled  spirits,  or  spirits.  Ethyl 
alcohol  and  other  distillates  such  as 
whisky,  brandy,  rum,  gin,  vodka,  in  any 
form  (including  all  dilutions  and 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced),  on 
which  the  internal  revenue  tax  has  been 
paid  or  determined  and,  if  imported,  on 
which  duties  have  been  paid. 

Duly  authorized  official.  Any  Federal, 
State  or  local  government  o^cial  who  is 
authonzed  to  condemn  liquors  on 
which  a  claim  is  filed  under  this 
subpart. 

Duty  or  duties.  Any  duty  or  duties 
paid  under  the  customs  laws  of  the 
United  States. 

Major  Disaster.  A  flood,  fire, 
hurricane,  earthquake,  storm,  or  other 
catastrophe  defined  as  a  "major 
disaster"  under  the  Disaster  Relief  Act 
(42  U.S.C.  5122(2)),  which  occurs  in  any 
part  of  the  United  States  and  which  the 
President  has  determined  causes 
sufficient  damage  to  warrant  "major 
disaster"  assistance  under  that  Act. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Tax.  (1)  With  respect  to  distilled 
spirits,  "tax"  means  the  internal 
revenue  tax  that  is  paid  or  determined 
on  spirits. 

(2)  With  respect  to  wines,  "tax" 
means  the  internal  revenue  tax  that  is 
paid  or  determined  on  the  wine. 

(3)  With  respect  to  beer,  "tax"  means 
the  internal  revenue  tax  that  is  paid  or 
determined  on  the  beer. 

United  States.  When  used  in  a 
geographical  sense  includes  only  the 
States  and  the  District  of  Columbia. 

Wines.  All  still  wines,  effervescent 
wines,  and  flavored  wines,  on  which 
internal  revenue  wine  tax  has  been  paid 
or  determined,  and  if  imported,  on 
which  duty  has  been  paid. 

Payments 

§  70.602    Circumstances  under  wfilch 
payment  may  be  mads. 

(a)  Major  disasters.  The  regional 
director  (compliance)  shall  allow 
payment  (without  interest)  of  an  amount 
equal  to  the  tax  paid  or  determined,  and 
the  Commissioner  of  Customs  shall 
allow  payment  (without  interest)  of  an 
amount  equal  to  the  duty  paid,  on 
distilled  spirits,  wines,  and  beer 
previously  withdrawn,  if  the  liquors  are 
lost,  made  unmarketable,  or  condemned 
by  a  duly  authorized  official  as  the 
result  of  a  major  disaster  (as  defined  iii 

§  76.601). 

(b)  Other  causes  of  loss — (1)  Payment. 
The  regional  director  (compliance)  shall 
allow  payment  (without  interest)  of  an 


amoimt  equal  to  the  tax  paid  or 
determined,  and  the  Commissioner  of 
Customs  shall  allow  payment  (without 
interest)  of  an  amount  equal  to  the  duty 
paid,  on  distilled  spirits,  wines,  and 
beer  previously  withdrawn,  if  the 
liquors  are  lost,  made  unmarketable,  or 
condemned  by  a  duly  authorized  official 
as  a  result  of: 

(i)  Fire,  flood,  casualty,  or  other 
disaster;  or 

(ii)  Breakage,  destruction,  or  other 
damage  (excluding  theft)  resulting  htnn 
vandalism  or  malicious  mischief. 

(2)  Minimum  claim.  No  claim  of  less 
than  $250  will  be  allowed  for  losses 
resulting  from  any  disaster  or  damage 
described  in  paragraph  (b)(1)  of  this 
section. 

(c)  General.  Payment  under  this 
section  may  be  made  only  if; 

(1)  The  disaster  or  other  specified 
cause  of  loss  occurred  in  the  Uiuted 
States; 

(2)  At  the  time  of  the  disaster  or  other 
specified  cause  of  loss,  the  liquors  were 
being  held  for  sale  by  the  claimant; 

(3)  Refund  at  credit  of  the  amount 
claimed,  or  any  part  of  the  amount 
claimed,  has  not  or  will  not  be  claimed 
for  the  same  liquors  under  any  other  law 
or  regulations;  and 

(4)  The  claimant  was  not  indemnified 
by  any  valid  claim  of  insurance  or 
otherwise  for  the  tax  and/or  duty  on  the 
liquors  covered  by  the  claim. 

Claims  Procedures 

§70.603    Emcutkm  and  filing  of  dakn. 

(a)  General.  (1)  Claims  under  this 
subpart  shall  be  filed  on  Form  2635 
(5620.8),  in  original  only,  with  the 
regional  director  (compliance)  of  the 
region  in  which  the  liquors  were  lost, 
became  unmarketable,  or  were 
condemned. 

(2)  The  claim  shall  include  all  the 
facts  on  which  the  claim  is  based,  and 
be  accompanied  by  a  record  of 
inventory  of  the  liquors  lost,  made 
unmarketable,  or  condemned.  (See 

§  70.604.) 

(3)  The  claim  shall  contain  a 
statement  that  no  other  claim  for  refund 
or  credit  of  the  amount  claimed,  or  for 
any  part  of  the  amount  claimed,  has 
been  or  will  be  filed  under  any  other 
law  or  regulations. 

(b)  Major  disasters.  Claims  for  refund 
of  tax  and/or  duty  on  Uquors  which 
were  lost,  became  unmarketable,  or 
were  condemned  as  a  result  of  a  major 
disaster  must  be  filed  not  later  than  6 
months  from  the  day  on  which  the 
President  determines  that  a  major 
disaster  has  occurred. 

(c)  Other  causes  of  loss.  (1)  Claims  for 
amounts  of  $250  or  more  for  refund  of 
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tax  and/or  duty  on  liquors  which  were 
lost,  became  unmarketable,  or  were 
condemned  as  the  result  of: 

(i)  Fire,  flood,  casualty,  or  other 
disaster;  or 

(ii)  Damage  (excluding  theft)  resulting 
from  vandalism  or  malicious  mischief, 
must  be  filed  within  6  months  after  the 
date  on  which  the  disaster  or  damage 
occurred. 

(2)  Claims  for  amounts  less  than  $250 
will  not  be  allowed. 

§  70.604.    Record  of  Inventory  to  support 
cisiira. 

(a)  Claims  relating  to  distilled  spirits. 
The  record  of  inventory  of  distilled 
spirits  lost,  made  unmarketable,  or 
condemned,  which  is  required  to 
support  claims  filed  under  §  70  603, 
shall  show  the  following  information: 

(1)  Name  and  business  address  of 
claimant  (as  shown  on  claim.  Form  2635 
(5620.8)). 

(2)  Address  where  the  spirits  were 
lost,  became  unmarketable,  or  were 
condemned,  if  different  from  the 
business  address. 

(3)  Kind  of  spirits. 

(4)  Brand  name. 

(5)  For  full  cases,  show,  (i)  Number  of 
cases; 

(ii)  Serial  numbers; 
(iii)  Bottles  per  case; 
(iv)  Size  of  bottles; 
(v)  Wine  gallons  per  case; 
(vi)  Proof;  and 
(vii)  Proof  gallons. 

(6)  For  botSes  not  in  cases,  show. 
(i)  Total  number; 

(ii)  Size  of  l)ottles; 
(iii)  Wine  gallons; 
(iv)  Proof;  and 
(v)  Total  proof  gallons. 

(7)  Total  proof  gallons  for  all  items. 

(b)  Claims  relating  to  wines.  The 
record  of  inventory  of  wines  lost,  made 
unmarketable,  or  condemned,  which  is 
required  to  supp)ort  claims  filed  under 
§  70.603,  shall  show  the  following 
information: 

(1)  Name  and  business  address  of 
claimant  (as  shown  on  claim,  Form  2635 
(5620.8)). 

(2)  Address  where  the  wines  were 
lost,  became  unmarketable,  or  were 
condemned,  if  different  from  the 
business  address. 

(3)  Kind  of  wine. 

(4)  Percent  of  alcohol  by  volume. 

(5)  Number  of  barrels  or  kegs. 

(6)  Kind  and  number  of  other  bulk 
containers. 

(7)  Number  of  full  cases  and  bottles 
per  case. 

(8)  Size  of  bottles. 

(9)  Number  of  bottles  not  in  cases  and 
wine  gallons. 

(10)  Total  wine  gallons. 


(c)  Claims  relating  to  beer.  The  record 
of  inventory  of  beer  lost,  made 
unmarketable,  or  condemned,  which  is 
required  to  support  claims  Hied  under 

§  70.603,  shall  show  the  following 
information: 

(1)  Name  and  business  address  of 
claimant  (as  shown  on  claim.  Form  2635 
(5620.8)). 

(2)  Address  where  the  beer  was  lost, 
became  unmarketable,  or  was 
condemned,  if  different  from  the 
business  address. 

(3)  Number  and  size  of  barrels. 

(4)  For  full  cases,  show,  (i)  Number  of 
cases; 

(ii)  Bottles  or  cans  per  case;  and 

(iii)  Size  (in  ounces)  of  bottles  or  cans. 

(5)  Nmnber  and  size  of  bottles  and 
cans  not  in  cases. 

(6)  Quantity  in  terms  of  31-gallon 
barrels. 

(7)  Total  quantity. 

(d)  Special  instructions.  (1) 
Inventories  of  domestic  liquors, 
imported  liquors,  and  liquors 
manufactured  in  the  Virgin  Islands  shall 
be  reported  separately. 

(2)  Liquors  manufactured  in  Puerto 
Rico  may  not  be  included  in  claims  filed 
under  this  subpart.  Claims  for  losses  of 
Puerto  Rican  liquors  shall  be  filed  with 
the  Secretary  of  the  Treasury  of  Puerto 
Rico  under  the  laws  of  Puerto  Rico. 

§  70.605    Claims  relating  to  Imported, 
domestic,  and  Virgin  Islands  liquors. 

(a)  Claims  involving  taxes  on 
domestic  liquors,  imported  liquors,  and 
liquors  manufactured  in  the  Virgin 
Islands  must  show  the  quantities  of  each 
separately  in  the  claim. 

(b)  A  separate  claim  on  Form  2635 
(5620.8)  must  be  filed  for  customs 
duties. 

§  70.606    Claimant  to  furnish  proof. 

The  claimant  shall  furnish  proof  to 
the  satisfaction  of  the  regional  director 
(compliance)  regarding  the  following: 

(a)  That  the  tax  on  the  liquors,  or  the 
tax  and  duty  if  imported,  was  fully  paid; 
or  the  tax,  if  not  paid,  was  fully 
determined. 

(b)  That  the  liquors  were  lost,  made 
unmarketable,  or  condemned  by  a  duly 
authorized  official,  by  reason  of  damage 
sustained  as  a  result  of  a  disaster  or 
other  cause  of  loss  specified  in  this 
subpart. 

(c)  The  type  and  date  of  occurrence  of 
the  disaster  or  other  specified  cause  of 
loss,  and  the  location  of  the  liquors  at 
the  time. 

(d)  That  the  claimant  was  not 
indemnified  by  a  valid  claim  of 
insurance  or  otherwise  for  the  tax,  or  tax 
and  duty,  on  the  liquors  covered  by  the 
claim. 


(e)  That  the  claimant  is  entitled  to 
payment  under  this  subpart. 

§70.607    Supporting  evidence. 

(a)  The  claimant  shall  support  the 
claim  with  any  evidence  (such  as 
inventories,  statements,  invoices,  bills, 
records,  labels,  formulas,  stamps^that  is 
available  to  submit,  relating  to  the 
quantities  and  identities  of  the  liquors, 
on  which  duty  has  been  paid  or  tax  has 
been  paid  or  determined,  that  were  on 
hand  at  the  time  of  the  disaster  or  other 
specified  cause  of  loss  and  alleged  to 
have  been  lost,  made  unmarketable,  or 
condemned  as  a  result  of  it. 

(b)  If  the  claim  is  for  refund  of  duty, 
the  claimant  shall  furnish,  if  possible: 

(1)  The  customs  number; 

(2)  The  date  of  entry;  and 

(3)  The  name  of  the  port  of  entry. 

§  70.608    Action  on  claims. 

The  regional  director  (compliance) 
shall  date  stamp  and  examine  each 
claim  filed  under  this  subpart  and  will 
determine  the  validity  of  the  claim. 
Claims  and  supporting  data  involving 
customs  duties  will  be  forwarded  to  die 
Commissioner  of  Customs  with  a 
summary  statement  by  the  regional 
director  (compliance)  regarding  his  or 
her  findings. 

Destruction  of  Liquors 

§70.609    Supervision. 

When  allowance  has  been  made 
under  this  subpart  for  the  tax  and/or 
duty  on  liquors  condemned  by  a  duly 
authorized  official  or  made 
unmarketable,  the  liquors  shall  be 
destroyed  by  suitable  means  under 
supervision  satisfactory  to  the  regional 
director  (compliance),  unless  the  liquors 
were  previously  destroyed  under 
supervision  satisfactory  to  the  regional 
director  (compliance).  The 
Commissioner  of  Customs  will  notify 
the  regional  director  (compliance)  as  to 
allowance  under  this  subpart  of  claims 
for  duty  on  unmarketable  or  condemned 
liquors. 

Penalties 

§70.610    Penalties. 

(a)  Penalties  are  provided  in  26  U.S.C. 

7206  for  making  any  false  or  fraudulent 
statement  under  the  penalties  of  perjury 
in  support  of  any  claim. 

(b)  Penalties  are  provided  in  26  U.S.C. 

7207  for  filing  any  false  or  firaudulent 
document  under  this  subpart. 

(c)  All  laws  and  regulations,  including 
penalties,  which  apply  to  internal 
revenue  taxes  on  liquors  shall,  when 
appropriate,  apply  to  payments  made 
under  this  subpart  the  same  as  if  the 
payments  were  actual  refunds  of 
internal  taxes  on  liquors. 
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PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

Par.  12.  The  authority  citation  for  part 
170  is  revised  to  read  as  follows: 

Autfaorily:  26  U.S.C  5001,  5002.  5111, 
5121,  5171,  5205.  5291,  5301,  5362.  7805;  31 
U.S.C  9304,  9306. 

Par.  13.  Subpart  E,  §§  170.85-170.100 
and  Subpart  O,  §§  170.301-170.311  are 
removed. 

.  Signed:  May  7, 1996. 
Bradley  A.  Buckles, 
Acting  Director. 

Approved:  May  21, 1996. 
Jaha  P.  Sunpson, 

Deputy  Assistant  Secretary.  Regulatory,  Tariff 

&■  Trade  Enforcement. 

(FR  Doc.  96-14853  Filed  6-18-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-AB84 

Student  Assistance  General  Provisions 

aqency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations  to  add  the  Office  of 
Management  and  Budget  (0MB)  control 
number  to  certain  sections  of  the 
regulations.  These  sections  contain 
information  collection  requirements 
approved  by  OMB.  The  Secretary  takes 
this  action  to  inform  the  public  that 
these  requirements  have  been  approved 
and  affected  parties  must  comply  with 
them. 

EFFECTIVE  DATE:  These  regulations  are 
efiiective  on  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Kennedy,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  (Room  3053,  ROB-3)  Washington, 
DC  20202.  Telephone  (202)  708-7888. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 
SUPPLBNBVTARY  INFORMATION:  Final 
regulations  for  the  Student  Assistance 
General  Provisions  were  published  in 
the  Federal  Register  on  December  1 , 
1995  (60  FR  61830  (Ability-to-BenefitJ). 
Compliance  with  information  collection 
requirements  in  certain  sections  of  these 
regulations  was  delayed  until  those 
requirements  were  approved  by  OMB 
under  the  Paperwork  Reduction  Act  of 


1995.  OMB  approved  the  information 
collection  requirements  in  the 
regulations  on  May  1, 1996.  The 
information  collection  requirements  in 
these  regulations  will  therefore  become 
effective  with  all  of  the  other  provisions 
of  the  regulations  on  July  1, 1996. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  pubhcation  of  OMB 
control  numbers  is  purely  technical  and 
does  not  establish  substantive  policy. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553  (b)(B),  that  public 
comment  on  the  regulations  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  34  CFR  Part  «68 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education,  Loan 
programs-education.  Reporting  and 
recordkeeping  requirements.  Student 
aid.  Vocational  education. 

Dated:  jane  14, 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085, 1088, 1091. 
1092. 1094. 1099c,  and  1141  unless 
otherwise  noted. 

ff  668.143  ttirough  66&146, 66ai48 
ttwough  668.153, 66aiS6    [Amended] 

2.  Sections  668.143.  668.144.  668.145. 
668.146,  668.148,  668.149,  668.150, 
668.151,  668.152,  668.153,  and  668.156 
are  amended  by  adding  the  OMB  control 
number  following  each  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0627)". 

[FR  Doc.  96-15649  Filed  6-18-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[LA-16-1-7166e;  FRL-6622-6] 

Approval  and  Prontulgation  of  Air 
Quality  Plans;  Louisiana;  Revision  to 
ttie  State  Implementation  Plan  (S^) 
Addressing  Ozone  Monitoring 

AGENCY:  Environmental  Protectiito 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a 
revision  to  Louisiana's  SIP  for  ozone. 
This  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  the 
Clean  Air  Act  (Act),  as  amended 
November  15,  1990,  and  the 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  regulations.  The  PAMS 
regulations  require  the  State  to  provide 
for  the  establishment  and  maintenance 
of  an  enhanced  ambient  air  quality 
monitoring  network  in  the  form  of 
PAMS  by  November  12, 1993. 
DATES:  This  final  rule  is  effective  August 
19, 1996,  unless  adverse  comments  are 
received  by  July  19  1996.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register  (FR). 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PI>-L),  at 
the  EPA  Regional  Office  listed  below. 
Copies  of  the  dociunents  relevant  to  this 
final  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Interested  persons  wanting  to  examine 
these  dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  6,  Multimedia  Planning  and 
Permitting  Division,  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas 
75202-2733,  telephone  (214)  665- 
7214. 
Louisiana  Department  of  Environmental 
Quality,  OfTRce  of  Air  Quality  and 
Radiation  Protection,  H.  B.  Garlock 
Building.  7290  Bluebonnet  Blvd., 
Baton  Rouge.  Louisiana  70810. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jeanne  M.  McDaniels.  Air  Planning 
Section  (6PD-L),  Environmental 
Protection  Agency.  Region  6. 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7254. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  September  10, 1993,  the  Louisiana 
Department  of  Environmental  Quality 
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(LDECy  submitted  to  the  EPA  a  SIP 
revision  incorporating  PAMS  into  the 
ambient  air  quality  monitoring  network 
of  State  or  Local  Air  Monitoring  Stations 
(SLAMS)  and  National  Air  Monitoring 
Stations  (NAMS).  The  State  will 
estabUsh  and  maintain  PAMS  as  part  of 
its  overall  ambient  air  quaUty 
monitoring  network. 

Section  182(c)(1)  of  the  Act  and  the 
General  Preamble  '  require  that  the  EPA 
promulgate  rules  for  enhanced 
monitoring  of  ozone,  oxides  of  nitrogen 
(NOx).  and  volatile  organic  compounds 
(VOC)  no  later  than  18  months  after  the 
date  of  the  enactment  of  the  Act.  In 
addition,  the  Act  requires  that, 
following  the  promulgation  of  the  rules 
relating  to  enhanced  ambient 
monitoring,  the  State  must  commence 
actions  to  adopt  and  implement  a 
program,  based  on  ttiese  rules,  to 
improve  monitoring  for  ambient 
concentrations  of  ozone,  NOx  and  VOC 
and  to  improve  monitoring  of  emissions 
of  NOx  and  VOC. 

The  Bnal  PAMS  rule  was  promulgated 
by  the  EPA  on  February  12, 1993  (58  FR 
8452).  Section  58.40(a)  of  the  rule 
requires  the  State  to  submit  a  PAMS 
network  description,  including  a 
schedule  for  implementation,  to  the 
Administrator  within  six  months  after 
promulgation  or  by  August  12, 1993. 
Further,  section  58.20(f)  requires  the 
State  to  provide  for  the  establishment 
and  maintenance  of  a  PAMS  network 
within  nine  months  after  prc»nulgation 
of  the  final  rule  or  by  November  12, 
1993. 

On  Jidy  1, 1993,  the  LDEQ  submitted 
to  the  EPA  a  proposed  SIP  revision 
which  included  a  PAMS  network 
description.  The  LDEQ  held  a  public 
hearing  on  the  proposed  PAMS  SIP 
revision  cm  August  23, 1993.  No 
comments  were  received  either  during 
the  public  hearing  or  the  public 
comment  period  with  the  exception  of 
one  written  conunent  submitted  by  the 
EPA  as  discussed  below. 

On  September  10,  1993,  the  State 
submitted  the  official  PAMS  SIP 
revision.  Louisiana's  PAMS  S8>  revision 
is  intended  to  meet  the  requirements  of 
section  182(cHl)  of  the  Act  and  eflect 
compliance  with  the  PAMS  regulations 
promulgated  on  February  12, 1993,  aad 
codified  at  40  CFR  pMl  58. 

On  September  27, 1993,  the  LDEQ 
submitted  to  the  EPA  a  revised  PAMS 
network  description  including  a 
schedule  for  implementation.  (The  EPA 
conditionally  approved  the  network 
description  on  April  21, 1994,  and 


'  "Gwieral  Preamble  for  t)ie  Implvmentatien  ef 
Title  I  of  the  CImii  Air  Act  Amendntents  of  18M,' 
S7  FR  13515.  dated  April  16, 1S92. 


granted  final  approval  of  the  network 
description  on  October  13, 1995.) 

It  should  be  noted  that,  since  network 
descriptions  may  change  annually,  they 
are  not  part  of  the  SIP  as  recommended 
by  the  EPA's  "Guideline  for  the 
Implementation  of  the  Ambient  Air 
Monitoring  Regulations  40  CFR  Part  58 
(November  1979)."  The  network 
description  is  negotiated  and  approved 
during  an  annual  review  as  required  by 
40  CFR  sections  58.25.  58.36,  and  58.46. 
EPA  did,  however,  require  States  to 
provide  a  copy  of  the  proposed  PAMS 
network  description,  including  phase-in 
schedule,  on  file  for  public  inspection 
during  the  public  notice/comment 
period  for  the  PAMS  SIP  revision  or, 
alternatively,  provide  information  to  the 
public  upon  request  concerning  the 
State's  plans  for  implementing  the  rules. 
As  stated  earlier,  Louisiana  included  a 
network  description  and 
implementation  schedule  in  the 
proposed  PAMS  SIP  revision. 

On  November  17, 1993,  the  EPA  sent 
the  Governor  of  Louisiana  a  letter 
finding  the  September  10, 1993.  PAMS 
SIP  submittal  administratively 
complete. 

n.  Aaalysis  of  State  Submittal 

The  Louisiana  PAMS  SIP  revision 
will  provide  Louisiana  with  the 
authority  to  establish  and  operate  the 
PAMS  sites,  secure  State  funds  for 
PAMS  and  provide  the  EPA  with  the 
authority  to  enforce  the  implementation 
of  PAMS,  since  their  implementation  is 
required  by  the  Act. 

"The  criteria  used  to  review  the 
proposed  SIP  revision  are  derived  bom 
the  PAMS  regulations  codified  at  40 
CFR  Part  58;  the  EPA's  "Guideline  for 
the  Implementation  of  the  Ambient  Air 
Monitoring  Regulations  40  CFR  part 
58";  a  September  2, 1993,  memorandum 
bom  G.  T.  Hebns,  Office  of  Air  Quality 
Planning  «id  Standards,  entitled,  "Final 
Boilerplate  Language  for  the  PAMS  SIP 
Submittal";  the  Act;  and  the  General 
Preamble. 

The  Louisiana  PAMS  SIP  revision 
provides  that  the  State  will  implement 
PAMS  as  required  in  40  CFR  Part  58,  as 
amended  February  12, 1993.  The  State 
will  amend  its  SLAMS  and  its  NAMS 
monitoring  systems  to  include  the 
PAMS  requirements,  ft  will  develop  its 
PAMS  network  design  and  establish 
monitoring  sites  pursuant  to  40  CFR 
part  58  in  aecordance  with  an  approved 
netwwk  description  and  as  negotiated 
with  the  EPA  through  the  section  105 
grant  process  on  an  annual  basis.  To 
date,  the  State  has  successfully 
impteraented  a  PAMS  network  as 
required  in  40  CFR  part  58. 


The  Louisiana  PAMS  SIP  revision 
also  includes  a  provision  to  meet  quality 
assurance  requirements  as  contained  in 
40  CFR  part  58,  appendix  A.  The  State 
also  assures  that  the  State's  PAMS 
monitors  will  meet  monitoring 
methodology'  requirements  contained  in 
40  CFR  part  58,  appendix  C.  Lastly,  the 
State  assises  that  the  Louisiana  PAMS 
network  will  be  phased  in  over  a  period 
of  five  years  as  required  in  40  CFR 
58.44.  The  State's  PAMS  SIP  submittal 
and  the  EPA's  technical  support 
document  are  available  for  viewing  at 
the  EPA  Region  6  office  and  the  LDEQ's 
Baton  Rouge  office  as  outlined  under 
the  ADDRESSES  section  of  this  FR 
document. 

The  State  addressed,  in  the  final 
PAMS  SIP  submittal,  EPA  Region  6's 
comment  on  the  proposed  SIP  that  the 
SIP  should  include  a  clear  statement 
that  the  LDEQ  intends  to  implement 
PAMS  pursuant  to  40  CFR  part  58  as 
amended  February  12, 1993. 

m.  Rulenaking  Action 

In  this  action,  the  EPA  is  approving 
the  revision  to  the  Louisiana  Ozone  SIP 
for  PAMS.  The  EPA  has  reviewed  this 
revision  to  the  Louisiana  SIP  and  is 
approving  it  as  submitted  because  it 
meets  the  requirements  of  section 
182(c)(1)  of  the  Act  and  the  appropriate 
sections  of  40  CFR  part  58. 

Copies  of  the  State's  SIP  revision  and 
the  Technical  Support  Document  (TSD) 
detailing  EPA's  review  of  the  SIP 
revision  are  available  at  the  address 
listed  in  the  ADDRESSES  section  above. 
For  a  detailed  analysis  of  the  Sff 
revision,  the  reader  is  referred  to  the 
TSD. 

The  EPA  is  pubUshlng  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Repater 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus, 
today's  direct  final  action  will  be 
effective  August  19, 1998,  unless  by  July 
19, 1996,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  actirni  will  be  withdrawn  before  the 
effective  date  by  polishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  AH  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  camraent  period  on 
this  action.  Any  parties  interested  in 
commenting  on  Ais  action  should  do  so 
at  this  time.  If  no  such  comments  are 
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received,  the  public  is  advised  that  this 
action  will  be  effective  August  19. 1996. 

"Hie  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  Act  as  amended  November  15, 1990. 
The  EPA  has  determined  that  this  action 
confoms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  of 
final  rule  on  small  entities.  Small 
entities  include  small  businesses,  small 
not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  that  are  less  than 
50,000. 

The  SEP  revision  approvals  imder 
section  110  and  subchapter  I.  part  D.  of 
the  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SB*  approval  does  not  impose 
any  new  requirements,  the  EPA  certifies 
that  this  proposed  rule  would  not  have 
a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
natiue  of  the  Federal-State  relationship 
imder  the  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
actions.  The  Act  forbids  the  EPA  to  base 
its  actions  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v. 
U.S£J>.A.,  427  U.S.  246.  256-266  (S.  Ct. 
1976);  42  (J.S.C.  section  7410(a)(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  signed  into 
law  on  March  22, 1995,  the  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  the  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  the  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 


The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  &x>m  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  7607(b).  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  19, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone,  Volatile 
organic  compounds. 

Dated:  lune  10. 1996. 
AllynM.  Davis, 
Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  T— Louisiana 

2.  Section  52.995  is  added  to  read  as 
follows: 


152.986 

iiionnoflnQ. 

(a)  The  Governor  of  the  State  of 
Louisiana  submitted  the  photochemical 
assessment  monitoring  stations  (PAMS) 
State  Implementation  Plan  (SIP) 
revision  for  the  Baton  Rouge  ozone 
nonattainment  area  on  September  10, 
1993.  This  SIP  submittal  satisfies  40 
CFR  S8.20(f),  which  requires  the  State  to 
provide  for  the  establishment  and 
maintenance  of  PAMS. 

(b)  The  Baton  Rouge  ozone 
nonattainment  area  is  classified  as 
Serious  and  includes  Ascension,  East 
Baton  Rouge,  Iberville.  Livingston, 
Pointe  Coupee,  and  West  Baton  Rouge 
Parishes. 

[FR  Doc  96-1 S589  Filed  6-1S-96;  8:45  am) 


40  CFR  Part  180 
[OPP-a00418A;  FRL-6375-0| 
RtN2070-AB78 

Oxidized  Pine  Lignin,  Sodium  Salt; 
Tolerance  Exemption 

AQBICY:  Environmental  Protecdon 
Agency  (EPA). 
ACnON:  Final  rule. 

StMMARY:  This  document  estabUsbes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  oxidized  pine 
lignin,  sodium  salt  when  used  as  an 
inert  ingredient  (surfactant  or  related 
adjuvant  of  a  surfactant)  in  pesticide 
formulations  applied  to  growing  crops, 
to  raw  agricultural  commodities  after 
harvest,  or  to  animals.  LignoTech  USA, 
inc.  requested  this  regulation  pursuant 
to  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA). 

bf-f-fcCIIVE  DATE:  This  regulation 
becomes  effective  June  19, 1996. 
ADDRESSES:  Written  objections, 
identified  by  the  docliet  number,  [OPP- 
300418AI  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
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forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of.objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  IOPP-300418A1.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Westfield  Building  North,  6th  Fl.,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
(703)  308-8375;  e-mail: 
acierto.amelia@epamail.epa.gov. 
SliPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27, 1996  (61 
FR  13476),  EPA  issued  a  proposed  rule 
(FRLr-5353-6)  that  gave  notice  that 
LignoTech  USA,  Inc.,  100  Highway  51 
South,  Rothschild,  WI  54474-1998  had 
submitted  pesticide  petition  (PP) 
5E4471  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA,  21  U.S.C.  346a(e), 
amend  40  CFR  180.1001(c)  by 
establishing  an  exemption  irom  the 
requirement  of  a  tolerance  for  residues 
of  oxidized  pine  lignin,  sodium  salt 
when  used  as  an  inert  ingredient  (a 
surfactant  or  related  adjuvant  of  a 
surfactant)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
or  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 


carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  ip  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300418AI  (including  objections  and 
hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI  is  available 
for  public  inspection  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 


legal  holidays.  The  public  record  is 
located  in  Room  1132  of  the  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  docket       ' 
number  [OPP-300418AI,  may  be 
submitted  to  the  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.,  SW.,  Washington,  DC 
20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-docketOepamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
pa{>er  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 
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Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

"This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 


Inert  ingredients 


levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 

List  ctf  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  p>ests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )\me  4, 1996. 
Stephen  L.  Johiwan, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  180— [AMBiDED] 

1.  The  authority  citation  fta  part  180 
continues  to  read  as  follows: 

AiAaritr.  21  U.S.C  346a  and  371. 

2.  In  $  180.1001  the  table  in  paragraph 
(c)  and  (e)  is  amended  by  adding 
alphabetically  the  inert  ingredient 
"Oxidized  pine  lignin,  sodium  salt, 
(CAS  Reg.  No.  68201-23-0)."  to  read  as 
follows: 


§180.1001    EMinpMona 
fSQulivinafit  of  a 


(0 


Limils 


Usas 


Oxidized  pine  Kgnin,  sodium  sail,  (CAS  neg.  No. 
68201-23-0). 


Maximum  of  2%  o(  tofmuteMon      Surlactant,  retated  adjuvant  of  surtadant 


•  •  *  * 


(e) 


Inert  ingredients 


Limits 


Uses 


Oxidized  pine  lignin,  sodium  satt  (CAS   Reg.   No.    Maximum  of  2%  of  fomHJiation      Surfactant,  related  adjuvant  of  surfactant 
68201-23-0). 


[FR  Doc.  96-15476  Filed  6-18-96;  8:45  am) 
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40  CFR  Part  180 

[PP  SE4434/R2246;  FRL-6374-7] 
RIN207»-AB78 

Aluminum  Iris  (O-ethytphosphonate)*, 
Pesticide  Tolerance  For  Use  in  or  on 
BluetMrry 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  a 
time-limited  tolerance  for  residues  of 
the  fungicide  aluminum  tris  (O 
ethylphosphonate)  (also  referred  to  in 
this  document  as  fosetyl-Al)  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  blueberry.  The  Interregional 
Research  Project  No.  4  (IR-4)  requested 


the  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  19, 1996. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  5E4434/ 
R2246],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 


(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  *2, 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  number  [PP 
5E4434/R22461.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
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requests  on  this  rule  may  be  Bled  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  tNFORMATtON  CONTACT:  By 
mail:  Ho}^  L.  Jamerson,  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor, 
Crystal  Station  #1,  2800  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703) 
308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 

SUPPt-EMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  26.  1996  (61 
PR  18534),  EPA  issued  a  proposed  rule 
(FRL-5363-3)  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Ntw  Brunswick, 
NJ  08903.  had  submitted  pesticide 
petition  (PP)  5E4434  to  EPA  on  behalf 
of  the  Agricultural  Experiment  Stations 
of  Maine,  Michigan,  New  Jersey,  North 
Carolina,  and  Oregon.  This  petition 
requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the 
FFDCA,  21  U.S.C.  346a(e)  amend  40 
CFR  180.415  by  establishing  a  time- 
limited  tolerance  for  residues  of  the 
fungicide  fosetyl-Al  (aluminum  tris  (O- 
ethylphosphonate)!  in  or  on  the  raw 
agricultural  commodity  blueberry  at  40 
part  per  million  (ppm).  There  were  no 
comments  or  requests  for  referral  to  an 
advisory  committee  received  in 
response  to  the  proposed  rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  souglit  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
5E4434/R2246J  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  I'ecord, 
including  printed,  paper  versions  of 
electronic  comments  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  in<:lude  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(0.  the  order  defines  "a 
significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 


public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  tlie 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 
Pursuant  to  the  terms  of  this  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  4, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.415,  by  adding  a  paragraph 
(c),  to  read  as  follows: 

$180,415    Aluminum  tris  (O- 
ethylptiosphonate);  tderancas  tor  residues. 
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(c)  Time-limited  tolerances  are 
established  for  residues  of  the  fungicide 
aluminum  tris  (Oethylphosphonate)  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodities 

Parts 
mrilton 

Expira- 
tion date 

Blueberry 

40  

Decem- 
tierSI, 
1998 

[FR  Doc.  96-15477  Filed  6-18-96;  8:45  am] 
BiujNQ  oooc  isao-so-F 

40  CFR  Part  180 

[PP  5E46M/R2243;  FRL-6373-5] 

RIN207O-AB78 

Quizalofop  Ethyl;  Pesticide  Tolerance 
for  Use  on  Pineapple 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  quizalofop-p  ethyl  ester, 
its  acid  metabolite  quizalofop-p,  and  the 
S  enantiomers  of  both  the  ester  and  the 
acid,  all  expressed  as  quizalofop-p  ethyl 
ester,  in  or  on  the  raw  agricultural 
commodity  pineapple.  The  Interregional 
Research  Project  No.  4  (IR-4)  requested 
the  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  19, 1996. 
AOORESSeS:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number,  |PP  5E4590/R22431, 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 


to  Rm.  1132,  CM  «2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamai  l.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  number  |PP 
5E4590/R2243].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor, 
Crystal  Station  #1,  2800  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703) 
308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 

SUPPLEMBTTARY  INFORMATION:  In  the 
Federal  Register  of  April  26, 1996  (61 
FR  18536),  EPA  issued  a  proposed  rule 
(FRL-5363-5)  that  gave  notice  that  the 
Inteiregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  New  Brunswick, 
NJ  08903,  had  submitted  pesticide 
petition  (PP)  5E4590  to  EPA  on  behalf 
of  the  Hawaii  Agricultural  Experiment 
Station.  This  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA,  21  U.S.C.  346a(e) 
amend  40  CFR  180.441  by  establishing 
a  tolerance  for  the  combined  residues  of 
the  herbicide  quizalofop-p  ethyl  ester 
[ethyl  (fl)-(2-(4-((6-chloroquinoxalin-2- 
yl)oxy)phenoxyl  propionate],  its  acid 
metabolite  quizalofop-p  [fl-(2-(4-((6- 
chloroquinoxalin-2-yl)oxy)phenoxyj) 
propanoic  acid],  and  the  S  enantiomers 
of  the  ester  and  the  add,  all  expressed 
as  quizalofop-p  ethyl  ester,  in  or  on  the 
raw  agricultural  commodity  pineapple 
at  0.1  part  per  million  (ppm).  The 
petitioner  proposed  that  this  use  of 
quizalofop  ethyl  be  limited  to  Hawaii 
based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 


registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  afiiected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  tlie 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
5E4590/R22431  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 


31042      Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations      31043 


Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

The  onicial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines  "a 
significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  conmiunities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 
Pursuant  to  the  terms  of  this  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28,  1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16. 1994.) 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 


determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  4, 1996. 

Stephen  L.  Jotmson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 


2.  In  §  180.441.  by  adding  a  new 
paragraph  (d),  to  read  as  follows: 

§  1 80.441    Quizatofop  ettiyl;  tolerances  (or 
residues. 


(d)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n),  are 
established  for  the  combined  residues  of 
the  herbicide  quizalofop-p  ethyl  ester 
[ethyl  (fl)-2-[4-((6-chloroquinoxalin-2- 
yl)oxy)phenoxy|  propionate],  its  acid 
metabolite  quizalofop-p  [i?-(2-[4-((6- 
chloroquinoxalin-2-yl)oxy)phenoxyI) 
propanoic  acid],  and  the  S  enantiomers 
of  both  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p  ethyl  ester,  in 
or  the  raw  agricultural  commodities,  as 
follows: 


CkMnmodity 


Parts  per 
million 


-*  • 


Pineapple 


0.1 


•        • 


*        * 


[FR  Doc.  96-15481  Filed  S-1&-96;  8:45  am) 
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40  CFR  Part  180 
[OPP-300417A;  FRL-6376-3] 
RIN  2070-AB78 

1,1,1,2-Tetrafluoroethane;  Tolerance 
Exemption 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  1,1, 1,2- 
tetrafluoroethane  when  used  as  an  inert 
ingredient  (aerosol  propellant)  in 
insecticide  formulations  intended  to  be 
applied  in  food  handling 
establishments.  This  regulation  was 
requested  by  Whitmire  Research 
Laboratories  pursuant  to  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  19, 1996. 
ADDRESSES:  Written  objections, 
identified  by  the  docket  number.  [OPF- 
300417A]  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  IOPP-30G417A].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  final  rule 
may  be  filed  online  at  many  Federal 


Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Westfield  Building  North,  6th  Fl.,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
(703)  308-8375;  e-mail: 
acierto.amelia@epamail.epa.gov. 

StiPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  10. 1996  (61 
FR  15913).  EPA  issued  a  proposed  rule 
(FRL-5353-5)  that  gave  notice  that 
Whitmire  Research  Laboratories,  Inc., 
3568  Tree  Court  Industrial  Boulevard, 
Saint  Louis,  MO  63122-6620  had 
submitted  pesticide  petition  (PP) 
5E4439  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  1,1,1,2- 
tetrafluoroethane  (HFC-134a)  when  used 
as  an  inert  ingredient  (aerosol 
propellant)  in  insecticide  formulations 
intended  for  application  in  food 
handling  establishments. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emolsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may.  within  (30  days  after 
publication  of  this  document  in  the 
Federal  Register),  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deem^  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
30041 7 A]  (including  objections  and 
hearing  requests  submitted 
electronically  as  described  below).  A 
pubhc  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI  is  available 
for  public  inspection  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  public  record  is 
located  in  Room  1132  of  the  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
{7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  Va. 

Written  objections  and  bearing 
requests,  identified  by  the  docket 
number  (OPP-insert  number),  may  be 
submitted  to  the  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington.  DC 
20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-docket9epama  i  1 .  epa.gov 


A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encrjrption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  die  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  comp>etition.  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28. 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 


IMI 


31044      Federal  Register  /  Vol.  61.  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19.  1996  /  Rules  and  Regulations      31045 


levels  or  establishing  exemptions  firom 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiuvl  commodities.  Pesticides 


and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  4. 1996. 

StepiMn  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Audiority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1001,  the  table  in 
paragraph  (c)  is  amended  by  adding 
alphabetically  the  inert  ingredient 
1,1,1,2-Tetrafluoroethane,  (CAS  Reg.  No. 
811-97-2).  to  read  as  follows: 

f  180.1001    Exemptions  from  the 
requlfwnent  of  a  toleranoe. 

•        •        •        •        • 


Inert  ingredients 


Limits 


Uses 


1,1.1,2-Tetrafluoroethane,  (CAS  Reg.  No.  811-97-2) 


Aerosol  propeKant 


(FR  Doc.  96-15482  Filed  6-18-96:  8:45  am) 
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FEDERAL  COMMUMICATK)NS 
COMMISSION 

47  CFR  Parts  0,2  and  15 

[ET  Docket  Na  96-19;  FCC  96-208] 

Straamlining  the  Equipment 
Authorization  Procoduree  for  Digital 
Devices 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

StJMMARY:  These  rules  deregulate  the 
equipment  authorization  requirements 
for  personal  computers  and  personal 
computer  peripherals  by  relaxing  the 
equipment  authorization  procedures  to 
provide  a  new  self-authorization  process 
based  on  a  manufacturer's  or  supplier's 
declaration  of  compliance.  These 
changes  were  made  to  reduce  the 
regulatory  burden  on  computer 
manufacturers  and  assemblers.  This 
action  will  save  industry  approximately 
$250  million  annually,  permit  products 
to  reach  the  marketplace  more  quickly 
and  stimulate  competition  in  the 
computer  industry. 
EFFECTIVE  DATE:  August  19, 1996. 
R3R  FUITTHER  INFORMATION  CONTACT:  John 
A.  Reed  at  (202)  418-2455  and  Anthony 
Serafini  at  418-2456,  Office  of 
Engineering  and  Technology. 
SUPPt.EiMa«TARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  ET  Docket  No.  95-19,  FCC 
96-208,  adopted  May  9, 1996  and 
released  May  14, 1996.  The  complete 


text  of  this  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refisrence  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  and  also 
may  be  purchased  firom  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

Summary  of  the  Report  and  Order 

1.  By  this  action,  the  Commission  is 
streamlining  the  equipment 
authorization  requirements  for  personal 
computers  and  personal  computer 
peripherals.  The  item  adopts  a  new 
"Declaration  of  Conformity"  (DoC) 
procedure  that  will  permit  these  devices 
to  be  authorized  based  on  a 
manufacturer's  or  supplier's  declaration 
that  the  computer  product  conforms 
with  all  FCC  requirements.  Under  this 
procedure,  a  manufactiuer  or  equipment 
supplier  will  test  a  product  to  ensure 
compliance  with  our  standards  for 
limiting  radio  frequency  (RF)  emissions 
and  will  include  a  statement,  attesting 
to  compliance  with  those  standards  in 
the  literature  furnished  with  the 
product.  We  are  also  permitting  the 
marketing  of  personal  computers 
assembled  from  seperate  components 
that  have  themselves  been  authorized 
under  a  DoC.  In  such  cases,  no  further 
testing  of  the  completed  assembly  will 
be  required. 

2.  We  anticipate  that  these  rule 
changes  will  save  industry 
approximately  $250  million  annually  in 
administrative  expenses,  while 
continuing  to  provide  the  same  level  of 
protection  against  harmful  interference 
ht)m  personal  computing  devices  to 
radio  communication  services.  In 
addition,  the  new  rules  will  eliminate 


the  need  for  manu£acturers  to  obtain 
FCC  approval  before  marketing  new 
personal  computer  products  and  thus 
will  allow  such  products  to  reach  the 
marketplace  more  quickly.  We  also 
believe  that  our  relaxation  of  the 
existing  regulations,  which  can  be 
particularly  burdensome  for  small 
manufacturers,  will  stimulate 
competition  in  the  computer  industry. 
Further,  these  changes  will  align  our 
equipment  authorization  requirements 
for  personal  computers  with  those  used 
in  other  parts  of  die  world.  This  action 
is  consistent  with  new  authority 
provided  in  the  Telecommunications 
Act  of  1996  that  permits  the 
Commission  to  authorize  the  use  of 
private  organizations  for  testing  and 
certifying  the  compliance  of  devices  or 
home  electronics  equipment  and 
systems  with  FCC  regulations. 

3.  Accordingly,  it  is  ordered  that  Parts 
0,  2  and  15  of  the  Commission's  Rules 
and  Regulations  are  amended  as 
specified  below,  effective  August  19, 
1996.  It  is  also  ordered  that  the 
proceeding  in  GEN  Docket  No.  90-413 
is  terminated.  The  authority  for  issuance 
of  this  Report  and  Order  is  contained  in 
Sections  4(i),  301,  302,  303(e),  303(f), 
303(r),  304  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i).  301, 
302.  303(e).  303(f).  303(r),  304  and  307. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  Section  603.  an 
Initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  (NPflAf)  in  ET 
Docket  No.  95-19,  FCC  95-46,  60  FR 
15116,  March  22, 1995.  Written 
comments  on  the  proposals  in  the 
NPRM,  including  the  Regulatory 
Flexibility  Analysis,  were  requested. 


The  following  Final  Regulatory  Analysis 
has  been  prepared: 

1.  Need  and  purpose  of  this  action: 
This  action  determines  the  standards, 
test  procedures,  and  equipment 
authorization  requirements  that  will  be 
applied  to  personal  computers  in  order: 
(1)  To  reduce  regulatory  burdens  on 
computer  manufacturers;  (2)  to  remove 
impediments  to  flexible  system  design 
and  construction  techniques  for 
computers;  and,  (3)  to  reduce  the 
potential  for  interference  to  radio 
services  by  improving  our  ability  to 
ensure  that  personal  computers  comply 
with  our  standards. 

2.  Summary  of  the  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
No  commenting  parties  raised  issues 
specifically  in  response  to  the  initial 
regulatory  flexibility  analysis. 

3.  Significant  alternatives  considered: 
None. 

List  of  Subjects 

47CFRPartO 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  2 

Imports,  Radio,  Reporting  and 
recordkeeping  requirements. 

47  CFR  Part  15 

Computer  technology.  Reporting  and 
recordkeeping  requirements. 

Federal  Communicatioas  Commission. 
UVera  F.  MarshaU, 

Acting  Secretary. 

Role  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  Parts  0,  2  and  15  are 
amended  as  follows: 

PART  0-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5. 48  Stat.  1068,  as 
amended;  47  U.S.C  155. 

2.  Section  0.241  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

fO^I    AuttMrlty delegated. 

•        *        •        •        • 

(g)  The  Chief  of  the  Office  of 
Engineering  and  Technology  is 
authorized  to  enter  into  agreements  with 
the  National  Institute  of  Standards  and 
Technology  and  other  accreditation 
bodies  to  perform  accreditation  of  test 
laboratories  pursuant  to  §  2.948(d)  of 
this  chapter.  In  addition,  the  Chief  is 
authorized  to  make  determinations 


regarding  the  continued  acceptability  of 
individual  accrediting  organizations  and 
accredited  laboratories. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302.  303.  and  307  of  the 
CommunicatioDS  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154,  302.  303,  and  307, 
unless  otherwise  noted. 

2.  Section  2.805  is  revised  to  read  as 
follows: 

§  2.805    Equipment  that  does  not  require 
Commission  approval. 

In  the  case  of  a  radio  frequency  device 
that,  in  accordance  with  the  rules  in  this 
chapter,  does  not  have  to  have  a  grant 
of  equipment  authorization  issued  by 
the  Commission,  e.g.,  a  device  subject  to 
verification  or  a  Declaration  of 
Conformity,  but,  nevertheless,  must 
comply  with  specified  technical 
standards  prior  to  use,  no  person  shall 
sell  or  lease,  or  offer  for  sale  or  lease 
(including  advertising  for  sale  or  lease), 
or  import,  ship  or  distribute  for  the 
purposes  of  selling  or  leasing  or  offering 
for  sale  or  lease,  any  such  radio 
frequency  device  unless,  prior  thereto, 
such  device  complies  with  the 
applicable  administrative  and  technical 
provisions  (including  verification  or 
Declaration  of  Conformity  of  the 
equipment,  where  required)  specified  in 
the  Commission's  rules. 

3.  Section  2.901  is  revised  to  read  as 
follows: 

§  2.901    Basis  and  purpoee. 

(a)  In  order  to  carry  out  its 
responsibilities  under  the 
Communications  Act  and  the  various 
treaties  and  international  regulations, 
and  in  order  to  promote  efficient  use  of 
the  radio  spectrum,  the  Commission  has 
developed  technical  standards  for  radio 
frequency  equipment  and  parts  or 
components  thereof.  The  technical 
standards  applicable  to  individual  types 
of  equipment  are  found  in  that  part  of 
the  rules  governing  the  service  wherein 
the  equipment  is  to  be  operated.  In 
addition  to  the  technical  standards 
provided,  the  rules  governing  the 
service  may  require  that  such 
equipment  be  verified  by  the 
manufacturer  or  importer,  be  authorized 
under  a  Declaration  of  Conformity,  or 
receive  an  equipment  authorization 
from  the  Commission  by  one  of  the 
following  procedures:  type  approval, 
type  acceptance,  certification, 
registration  or  notification. 

(b)  The  following  sections  describe 
the  verification  procedure,  the 


procedure  for  a  Declaration  of 
Conformity,  and  the  procedures  to  be 
followed  in  obtaining  type  approval, 
type  acceptance,  certification  or 
notification  from  the  Commission  and 
the  conditions  attendant  to  such  a  grant. 

4.  A  new  §  2.906  is  added  to  read  as 
follows: 

12.906    Declaration  of  Conformity. 

(a)  A  Declaration  of  Conformity  is  a 
procedure  where  the  responsible  party, 
as  defined  in  §  2.909,  makes 
measurements  or  takes  other  necessary 
steps  to  ensure  that  the  equipment 
complies  with  the  appropriate  technical 
standards.  Submittal  of  a  sample  unit  or 
representative  data  to  the  Commission 
demonstrating  compliance  is  not 
required  unless  specifically  requested 
pursuant  to  §2.1076. 

(b)  The  Declaration  of  Conformity 
attaches  to  all  items  subsequently 
marketed  by  the  responsible  party 
which  are  identical,  as  defined  in 

§  2.908,  to  the  sample  tested  and  found 
acceptable  by  the  responsible  party. 

5.  Section  2.909  is  amended  by 
revising  the  introductory  text  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§2.909    Responsible  party. 

The  following  parties  are  responsible 
for  the  compUance  of  radio  frequency 
equipment  with  the  applicable 
standards: 
•        •        *        •        • 

(c)  In  the  case  of  equipment  subject  to 
authorization  under  the  Declaration  of 
Conformity  procedure: 

(1)  The  manufacturer  or,  if  the 
equipment  is  assembled  firom  individual 
component  parts  and  the  resulting 
system  is  subject  to  authorization  under 
a  IDeclaration  of  Conformity,  the 
assembler. 

(2)  If  the  equipment,  by  itself,  is 
subject  to  a  Declaration  of  Conformity 
and  that  equipment  is  imported,  the 
importer. 

6.  Section  2.913  is  revised  to  read  as 
follows: 

12.913    SulNnittal  of  equipment 
autlwrUatlon  applicatton  or  InformaMon  to 
tfie  Commission. 

(a)  Unless  otherwise  directed, 
applications  with  fees  attached  for  the 
equipment  authorization,  pursuant  to 
§  1.1103  of  this  chapter,  must  be 
submitted  to  the  Federal 
Communications  Commission, 
Equipment  Approval  Services,  P.O.  Box 
358315,  Pittsburgh,  PA  15251-5315.  If 
the  appUcant  chooses  to  make  use  of  an 
air  courier/padcage  delivery  service,  the 
following  address  must  appear  on  the 
outside  of  the  package/envelope: 


IMI 
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Federal  Communications  Commission, 
c/o  Mellon  Bank,  Three  Mellon  Bank 
Center,  525  William  Penn  Way.  27th 
floor.  Room  153-2713.  Pittsburgh, 
Pennsylvania  15259-0001.  attention: 
Wholesale  Lockbox  Supervisor. 

(b)  Any  information  or  equipment 
samples  requested  by  the  Commission 
pursuant  to  the  provisions  of  subpart  J 
of  this  part  shall,  unless  otherwise 
directed,  be  submitted  to  the  FCC, 
Equipment  Authorization  Division, 
7434  Oakland  Mills  Road,  Columbia, 
Maryland  21046. 

7.  The  centered  heading  preceding 
§  2.927  is  revised  to  read  as  follows: 

Conditions  Attendant  to  an  Equipment 
Authorization 

8.  Section  2.937  is  revised  to  read  as 
follows: 

12.937    Equlpmant  defect  andtar  design 


When  a  complaint  is  Bled  with  the 
Commission  concerning  the  failure  of 
equipment  subject  to  this  chapter  to 
comply  with  pertinent  requirements  of 
the  Commission's  rules,  and  the 
Commission  determines  that  the 
complaint  is  justified  and  arises  out  of 
an  equipment  fault  attributable  to  the 
responsible  party,  the  Commission  may 
require  the  responsible  party  to 
investigate  such  complaint  and  report 
the  results  of  such  investigation  to  the 
Commission.  The  report  shall  also 
indicate  what  action  if  any  has  been 
taken  or  is  proposed  to  be  taken  by  the 
responsible  party  to  correct  the  defect, 
both  in  terms  of  future  production  and 
with  reference  to  articles  in  the 
possession  of  users,  sellers  and 
distributors. 

9.  Section  2.945  is  revised  to  read  as 
follows: 

§2.945    Sampling  tests  of  equipment 
compVaoce. 

The  Commission  will,  from  time  to 
time,  request  the  responsible  party  to 
submit  equipment  subject  to  this 
chapter  to  determine  the  extent  to 
which  subsequent  production  of  such 
equipment  continues  to  comply  with 
the  data  filed  by  the  applicant  (or  on  file 
with  the  responsible  party  for 
equipment  subject  to  notification  or  a 
Declaration  of  Conformity).  Shipping 
costs  to  the  Commission's  laboratory 
and  return  shall  be  borne  by  the 
responsible  party. 

10.  Section  2.946  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  2.946    Penalty  for  failure  to  provide  test 
samples  and  data 

(a)  Any  responsible  party,  as  defined 
in  §  2.909,  or  any  party  who  markets 


equipment  subject  to  the  provisions  of 
this  chapter,  shall  provide  test  sample(8) 
or  data  upon  request  by  the 
Commission.  Failure  to  comply  with 
such  a  request  with  the  time  frames 
shown  below  may  be  cause  for 
forfeitiue,  pursuant  to  §  1.80  of  this 
chapter,  or  other  administrative 
sanctions  such  as  suspending  action  on 
any  applications  for  equipment 
authorization  submitted  by  such  party 
while  the  matter  is  being  resolved. 

(1)  When  the  equipment  is  subject  to 
authorization  under  a  E)eclaration  of 
Conformity,  data  shall  be  provided 
within  14  days  of  delivery  of  the  request 
and  test  8ample(s)  shall  be  provided 
within  60  days  of  delivery  of  the 
request. 

(2)  For  all  other  devices,  test 
sample(s)  or  data  shall  be  provided 
within  60  days  of  the  request. 

(b)  In  the  case  of  equipment  involving 
harmful  interference  or  safety  of  life  or 
property,  the  Commission  may  specify 
that  test  samples  subject  to  the 
provisions  of  this  section  be  submitted 
within  less  than  60  days,  but  not  less 
than  14  days.  Failure  to  comply  within 
the  specified  time  period  will  be  subject 
to  the  sanctions  specified  in  paragraph 
(a)  of  this  section. 

11.  Section  2.948  is  amended  by 
adding  new  paragraphs  (a)(3)  and  (d)  to 
read  as  follows: 

§2.948    Description  of  measurement 
toclHties. 

(a)*  *   * 

(3)  If  the  equipment  is  to  be 
authorized  under  a  Declaration  of 
Conformity,  the  description  of  the 
measurement  facilities  shall  be  retained 
by  the  party  performing  the 
measurements. 

•        *        •        •        • 

(d)  If  the  equipment  is  to  be 
authorized  under  a  I>eclaration  of 
Conformity,  the  party  performing  the 
measurements  shall  be  accredited  for 
performing  such  measurements  by  an 
authorized  accreditation  body  based  on 
the  International  Organization  for 
Standardization/International 
Electrotechnical  Commission  (ISO/IEC) 
Guide  25.  "General  Requirements  for 
the  Competence  of  Calibration  and 
Testing  Laboratories."  Accreditation 
bodies  must  be  approved  by  the  FCC's 
Office  of  Engineering  and  'Technology, 
as  indicated  in  §0.241  of  this  chapter, 
to  perform  such  accreditation  based  on 
ISO/IEC  58,  "Calibration  and  Testing 
Laboratory  Accreditation  Systems — 
General  Requirements  for  Operation  and 
Recognition."  The  fiwjuency  for 
revalidation  of  the  test  site  and  the 
information  required  to  be  filed  or 


retained  by  the  testing  party  shall 
comply  with  the  requirements 
established  by  the  accrediting 
organization. 

Note  to  paragraph  (d):  Parties  that  are 
located  outside  of  the  United  States  or  its 
possessions  will  be  accredited  only  if  there 
is  a  mutual  recognition  agreement  between 
that  country  and  the  United  States  that 
permits  similar  accreditation  of  U.S.  feciliUes 
to  perform  tesUng  for  products  marketed  in 
that  country. 

12.  A  new  centered  heading  is  added 
following  Section  2.1065,  to  read  as 
follows: 

Declaration  of  Conformity 

13.  A  new  §  2.1071  is  added  following 
the  centered  heading  to  read  as  follows: 

Declaration  of  Conformity 

§2.1071    Cross  referencs. 

The  general  provisions  of  this  subpart, 
shall  apply  to  equipment  subject  to  a 
Declaration  of  Conformity. 

14.  A  new  §  2.1072  is  added  to  read 
as  follows: 

§2.1072    Umltatlon  on  Dsclaration  of 
Conformity. 

(a)  The  Declaration  of  Conformity 
signifies  that  the  responsible  party,  as 
defined  in  §  2.909.  has  determined  that 
the  equipment  has  been  shown  to 
comply  with  the  applicable  technical 
standards  if  no  unauthorized  change  is 
made  in  the  equipment  and  if  the 
equipment  is  properly  maintained  and 
operated.  Compliance  with  these 
standards  shall  not  be  construed  to  be 
a  finding  by  the  responsible  party  with 
respect  to  matters  not  encompassed  by 
the  Commission's  rules. 

(b)  A  Declaration  of  Conformity  by  the 
responsible  party  is  effective  until  a 
termination  date  is  otherwise 
established  by  the  Commission. 

(c)  No  person  shall,  in  any  advertising 
matter,  brochure,  etc..  use  or  make 
reference  to  a  Declaration  of  Conformity 
in  a  deceptive  or  misleading  manner  or 
convey  the  in\pression  that  such  a 
Declaration  of  Conformity  reflects  more 
than  a  determination  by  die  responsible 
party  that  the  device  or  product  has 
been  shown  to  be  capable  of  complying 
with  the  applicable  technical  standards 
of  the  Commission's  rules. 

15.  A  new  §  2.1073  is  added  to  read 
as  follows: 

§2.1073    Rssponsibimies. 

(a)  The  responsible  party,  as  defined 
in  §  2.909,  must  warrant  that  each  unit 
of  equipment  marketed  under  a 
Declaration  of  Conformity  is  identical  to 
the  unit  tested  and  found  acceptable 
with  the  standards  and  that  the  records 
maintained  by  the  responsible  party 
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continue  to  reflect  the  equipment  being 
produced  under  the  Declaration  of 
Conformity  within  the  variation  that  can 
be  expected  due  to  quantity  production 
and  testing  on  a  statistical  basis. 

(b)  The  responsible  party,  if  different 
frtim  the  manufacturer,  may  upon 
receiving  a  written  statement  from  the 
manufacturer  that  the  equipment 
complies  with  the  appropriate  technical 
standards  rely  on  the  manufacturer  or 
independent  testing  agency  to 
determine  compliance.  However,  the 
test  records  required  by  §  2.1075  shall 
be  in  the  English  language  and  shall  be 
made  available  to  the  Commission  upon 
a  reasonable  request  in  accordance  with 
the  provisions  of  §  2.1076. 

(c)  In  the  case  of  transfer  of  control  of 
the  equipment,  as  in  the  case  of  sale  or 
merger  of  the  responsible  party,  the  new 
responsible  party  shall  bear  the 
responsibility  of  continued  compliance 
of  the  equipment. 

(d)  Equipment  shall  be  retested  to 
demonstrate  continued  compliance  with 
the  applicable  technical  standards  if  any 
modifications  or  changes  that  could 
adversely  affect  the  emanation 
characteristics  of  the  equipment  are 
made  by  the  responsible  party.  The 
responsible  party  bears  responsibility 
for  the  continued  compliance  of 
subsequently  produced  equipment. 

(e)  If  any  modifications  or  changes  are 
made  by  anyone  other  than  the 
responsible  party  for  the  Declaration  of 
Conformity,  the  party  making  the 
modifications  or  changes,  if  located 
within  the  U.S..  becomes  the  new 
responsible  party.  The  new  responsible 
party  must  comply  with  all  provisions 
for  the  Declaration  of  Conformity, 
including  having  test  data  on  file 
demonstrating  that  the  product 
continues  to  comply  with  all  of  the 
applicable  technical  standards. 

16.  A  new  §  2.1074  is  added  to  read 
as  follows: 

§2.1074    Identification. 

Devices  subject  only  to  a  Declaration 
of  Conformity  shall  be  uniquely 
identified  by  the  responsible  party.  This 
identification  shall  not  be  of  a  format 
which  could  be  confused  with  the  FCC 
Identifier  required  on  certified,  notified, 
type  accepted  or  type  approved 
equipment.  The  responsible  party  shall 
maintain  adequate  identification  records- 
to  facilitate  positive  identification  for 
each  device. 

17.  A  new  §  2.1075  is  added  to  read 
as  follows: 

§  2. 1 075    Retention  of  records. 

(a)  Except  as  shown  in  paragraph  (b) 
of  this  section,  for  each  product  subject 
to  a  Declaration  of  Conformity,  the 


responsible  party,  as  shown  in  §  2.909. 
shall  maintain  the  following  records: 

(1)  A  record  of  the  original  design 
drawings  and  specifications  and  all 
changes  that  have  been  made  that  may 
affect  compliance  with  the  requirements 
of  §2.1073. 

(2)  A  record  of  the  procedures  used 
for  production  inspection  and  testing  (if 
tests  were  performed)  to  insure  the 
conformance  required  by  §  2.1073. 
(Statistical  production  line  emission 
testing  is  not  required.) 

(3)  A  record  of  the  measurements 
made  on  an  appropriate  test  site  that 
demonstrates  compliance  with  the 
applicable  regulations.  The  record  shall 
contain: 

(i)  The  actual  date  or  dates  testing  was 
performed; 

(ii)  The  name  of  the  test  laboratory, 
company,  or  individual  performing  the 
testing.  The  Commission  may  request 
additional  information  regarding  the  test 
site,  the  test  equipment  or  the 
qualifications  of  the  company  or 
individual  performing  the  tests; 

(iii)  A  description  of  how  the  device 
was  actually  tested,  identifying  the 
measurement  procediue  and  test 
equipment  that  was  used; 

(iv)  A  description  of  the  equipment 
under  test  (EUT)  and  support  equipment 
connected  to.  or  installed  within,  the 
EUT; 

(v)  The  identification  of  the  EUT  and 
support  equipment  by  trade  name  and 
model  number  and,  if  appropriate,  by 
FCC  Identifier  and  serial  number; 

(vi)  The  types  and  lengths  of 
connecting  cables  used  and  how  they 
were  arranged  or  moved  during  testing; 

(vii)  At  least  two  photographs 
showing  the  test  set-up  for  the  highest 
line  conducted  emission  and  showing 
the  test  set-up  for  the  highest  radiated 
emission.  These  photographs  must  be 
focused  originals  which  show  enough 
detail  to  confirm  other  information 
contained  in  the  test  report; 

(viii)  A  description  of  any 
modifications  made  to  the  EUT  by  the 
testing  company  or  individual  to 
achieve  compliance  with  the 
regulations; 

(ix)  All  of  the  data  required  to  show 
compliance  with  the  appropriate 
regulations; 

(x)  The  signature  of  the  individual 
responsible  for  testing  the  product  along 
with  the  name  and  signature  of  an 
official  of  the  responsible  party,  as 
designated  in  §  2.909;  and 

(xi)  A  copy  of  the  compliance 
information,  as  described  in  §  2.1077. 
required  to  be  provided  with  the 
equipment. 

(b)  If  the  equipment  is  assembled 
using  modular  components  that,  by 


themselves,  are  subject  to  authorization 
under  a  Declaration  of  Conformity  and/ 
or  a  grant  of  certification,  and  the 
assembled  product  is  also  subject  to 
authorization  under  a  Declaration  of 
Conformity  but,  in  accordance  with  the 
applicable  regulations,  does  not  require 
additional  testing,  the  assembler  shall 
maintain  the  following  records  in  order 
to  show  the  basis  on  which  compliance 
with  the  standards  was  determined: 

(1)  A  listing  of  all  of  the  components 
used  in  the  assembly; 

(2)  Copies  of  the  compliance 
information,  as  described  in  §  2.1077  for 
all  of  the  modular  components  used  in 
the  assembly; 

(3)  A  listing  of  the  FCC  Identifier 
numbers  for  all  of  the  components  used 
in  the  assembly  that  are  authorized 
imder  a  grant  of  certification; 

(4)  A  listing  of  equipment 
modifications,  if  any.  that  were  made 
during  assembly:  and 

(5)  A  copy  of  any  instructions 
included  with  the  components  that  were 
required  to  be  followed  to  ensure  the 
assembly  of  a  compliant  product,  along 
with  a  statement,  signed  by  the 
assembler,  that  these  instructions  were 
followed  during  assembly.  This 
statement  shall  also  contain  the  name 
and  signature  of  an  official  of  the 
responsible  party,  as  designated  in 
§2.909. 

(c)  Hie  records  listed  in  paragraphs 
(a)  and  (b)  of  this  section  shall  bo 
retained  for  two  years  after  the 
manufacture  or  assembly,  as 
appropriate,  of  said  equipment  has  been 
permanently  discontinued,  or  until  the 
conclusion  of  an  investigation  or  a 
proceeding  if  the  responsible  party  is 
officially  notified  that  an  investigation 
or  any  other  administrative  proceeding 
involving  the  equipment  has  been 
instituted.  Requests  for  the  records 
described  in  this  section  and  for  sample 
units  also  are  covered  under  the 
provisions  of  §  2.946. 

18.  A  new  §  2.1076  is  added  to  read 
as  follows: 

§2.1076    FCC  inspection  and  submission 
of  squlpmsnt  lor  lasting. 

(a)  Each  responsible  party,  upon 
receipt  of  a  reasonable  request,  shall 
submit  to  the  Commission  the  records 
required  by  §  2.1075  or  one  or  more 
sample  units  for  measurements  at  the 
Commission's  laboratory. 

(b)  Shipping  costs  to  the 
Commission's  Laboratory  and  return 
shall  be  borne  by  the  responsible  party. 
In  the  event  the  responsible  party 
believes  that  shipment  of  the  sample  to 
the  Commission's  Laboratory  is 
impractical  because  of  the  size  or  weight 
of  the  equipment,  or  the  power 
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requirement,  or  for  any  other  reason,  the 
responsible  party  may  submit  a  vnitten 
explanation  why  such  shipment  is 
impractical  and  should  not  be  required. 

19.  A  new  §  2.1077  is  added  to  read 
as  follows: 

$2.1077   Compiianc*  hiformatloa 

(a)  If  a  product  must  be  tested  and 
authorized  under  a  I>eclaration  of 
Conformity,  a  compliance  information 
statement  shall  be  supplied  with  the 
product  at  the  time  of  marketing  or 
importation,  containing  the  following 
information: 

(1)  Identification  of  the  product,  e.g.. 
name  and  model  number, 

(2)  A  statement,  similar  to  that 
contained  in  §  15.19(a)(3)  of  this 
chapter,  that  the  product  complies  with 
part  15  of  this  chapters;  and 

(3)  The  identihcation.  by  name, 
address  and  telephone  number,  of  the 
responsible  party,  as  defmed  in  §  2.909. 
The  responsible  party  for  a  Declaration 
of  Conformity  must  be  located  within 
the  United  States. 

(b)  If  a  product  is  assembled  from 
modular  components  that,  by 
themselves,  are  authorized  under  a 
Declaration  of  Conformity  and/or  a  grant 
of  certification,  and  the  assembled 
product  is  also  subject  to  authorization 
under  i  Declaration  of  Conformity  but, 
in  accordance  with  the  applicable 
regulations,  does  not  require  additional 
testing,  the  product  shall  be  supplied,  at 
the  time  of  marketing  or  importation, 
with  a  compliance  information 
statement  containing  the  following 
information: 

(1)  Identification  of  the  modular 
components  used  in  the  assembly.  A 
modular  component  authorized  under  a 
Declaration  of  Confomiity  shall  be 
identified  as  specified  in  paragraph 
(a)(1)  of  this  section.  A  modular 
component  authorized  under  a  grant  of 
CGrtification  shall  be  identified  by  name 
and  model  number  (if  applicable)  along 
with  the  FCC  Identifier  number. 

(2)  A  statement  that  the  product 
complies  with  part  15  of  this  chapter. 

(3)  The  identification,  by  name, 
address  and  telephone  number,  of  the 
responsible  party  who  assembled  the 


product  from  modular  components,  as 
defined  in  §2.909.  The  responsible 
party  for  a  Declaration  of  Confomiity 
must  be  located  within  the  United 
States. 

(4)  Copies  of  the  compliance 
information  statements  for  each 
modular  component  used  in  the  system 
that  is  authorized  under  a  Declaration  of 
Conformity. 

(c)  The  compliance  information 
statement  shall  be  included  in  the  user's 
manual  or  as  a  separate  sheet. 

PART  15— RADO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sec.  4,  302,  303.  304.  and  307 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  Sections  154.  302.  303, 
304,  and  307. 

2.  Section  15.3  is  amended  by  revising 
paragraph  (r)  and  adding  a  new 
paragraph  (bb)  to  read  as  follows: 

§15.3    Definitions. 


(r)  Peripheral  device.  An  input/output 
unit  of  a  system  that  feeds  data  into 
andyor  receives  data  from  the  central 
processing  imit  of  a  digital  device. 
Peripherals  to  a  digital  device  include 
any  device  that  is  connected  external  to 
the  digital  device,  any  device  internal  to 
the  digital  device  that  connects  the 
digitaldevice  to  an  external  device  by 
wire  or  cable,  and  any  circuit  board 
designed  for  interchangeable  mounting, 
internally  or  externally,  that  increases 
the  operating  or  processing  speed  of  a 
digital  device,  e.g.,  "turbo"  cards  and 
"enhancement"  boards.  Examples  of 
peripheral  devices  include  terminels, 
printers,  external  floppy  disk  drives  and 
other  data  storage  devices,  video 
monitors,  keyboards,  interface  boards, 
external  memory  expansion  cards,  and 
other  input/output  devices  that  may  or 
may  not  contain  digital  circuitry.  This 
definition  does  not  include  CPU  boards, 
as  defined  in  paragraph  (bb)  of  this 
section,  even  though  a  CPU  board  may 


connect  to  an  external  keyboard  or  other 
components. 

*        »        •        *        ♦ 

(bb)  CPU  board.  A  circuit  board  that 
contains  a  microprocessor,  or  frequency 
determining  circuitry  for  the 
microprocessor,  the  primary  function  of 
which  is  to  execute  user-provided 
programming,  but  not  including: 

(1)  A  circuit  board  that  contains  only 
a  microprocessor  intended  to  operate 
under  the  primary  control  or  instruction 
of  a  microprocessor  external  to  such  a 
circuit  board;  or 

(2)  A  circuit  board  that  is  a  dedicated 
controller  for  a  storage  or  input/output 
device. 

3.  Section  15.19  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(a)(4),  by  redesignating  paragraph  (c)  as 
paragraph  (a)(5),  by  revising  paragraphs 
(a)(4)  and  (a)(5).  and  by  adding  new 
paragraphs  (b)  and  (c)  to  read  as  follows: 

$15.19    LabeUing  requirements. 

(a)  *  *  * 

(4)  Where  a  device  is  constructed  in 
two  or  more  sections  connected  by 
wires  and  marketed  together,  the 
statement  specified  under  paragraph  (a) 
of  this  section  is  required  to  be  affixed 
only  to  the  main  control  unit. 

(5)  When  the  device  is  so  small  or  for 
such  use  that  it  is  not  practicable  to 
place  the  statement  specified  under 
paragraph  (a)  of  this  section  on  it,  the 
information  required  by  this  paragraph 
shall  be  placed  in  a  prominent  location 
in  the  instruction  manual  or  pamphlet 
supplied  to  the  user  or.  alternatively, 
shall  be  placed  on  the  container  in 
which  the  device  is  marketed.  However, 
the  FCC  identifier  or  the  unique 
identifier,  as  appropriate,  must  be 
displayed  on  the  device. 

(b)  Products  subject  to  authorization 
under  a  Declaration  of  Conformity  shall 
be  labelled  as  follows: 

(1)  The  label  shall  be  located  in  a 
conspicuous  location  on  the  device  and 
shall  contain  the  unique  identification 
described  in  Section  2.1074  of  this 
chapter  and  the  following  logo: 

(i)  If  the  product  is  authorized  based 
on  testing  of  the  product  or  system;  or 


Trade  Name 


F© 


Model  Number 

Tested  To  Comply 
With  FCC  Standards 


FOR  HOME  OR  OFHCE  USE 


(ii)  If  the  product  is  authorized  based  on  assembly  using  separately  authorized  components  and  the  resulting  product 
is  not  separately  tested. 


Trade  Name 


PS 


Model  Number 

Assembled  From 
Tested  Components 

(Cooq>lete  SystoB  Not  Tested) 


FOR  HOME  OR  OFFICE  USE 


(2)  When  the  device  is  so  small  or  for 
such  use  that  it  is  not  practicable  to 
place  the  statement  specified  under 
paragraph  (b)(1)  of  this  section  on  it, 
such  as  for  a  CPU  board  or  a  plug-in 
circuit  board  peripheral  device,  the  text 
associated  with  the  logo  may  be  placed 
in  a  prominent  location  in  the 
instruction  manual  or  pamphlet 
supplied  to  the  user.  However,  the 
unique  identification  (trade  name  and 
modei  number)  and  the  logo  must  be 
displayed  on  the  device. 

(3)  The  label  shall  not  be  a  stick-on. 
paper  label.  The  label  on  these  products 
shall  be  permanently  affixed  to  the 
product  and  shall  be  readily  visible  to 
the  purchaser  at  the  time  of  purchase,  as 

'described  in  §  2.925(d)  of  this  chapter. 
"Permanently  affixed"  means  that  the 
label  is  etched,  engraved,  stamped, 
silkscFeened,  indelibly  printed,  or 
otherwise  permanently  marked  on  a 
permanently  attached  part  of  the 
equipment  or  on  a  nameplate  of  metal, 
piastic,  or  other  material  fastened  to  the 
equipment  by  welding,  riveting,  or  a 
pennanent  adtiesive.  The  label  musttie 
designed  to  last  the  expected  lifetiHie  of 
the  equipment  in  the  environment  in 
which  the  equipment  may  be  operated 
and  must  not  be  readily  detachable. 

(c)  (Reservsdj 


4.  A  new  §  15.32  is  added  to  read  m 
follows: 


IMI 


$15.32    Test  pfooetfurM  for  CPU  boards 
and  computer  power  supplies. 

Power  supplies  and  CPU  boards  used 
with  personal  computers  and  for  which 
separate  authorizations  are  required  to 
be  obtained  shall  be  tested  as  follows: 

(a)  CPU  boards  shall  be  tested  as 
follows: 

(1)  Testing  for  radiated  emissions 
shall  be  performed  with  the  CPU  board 
installed  in  a  typical  enclosure  but  with 
the  enclosure's  cover  removed  so  that 
the  internal  circuitry  is  exposed  at  the 
top  and  on  at  least -two  sides.  Additional 
components,  including  a  power  supply, 
peripheral  devices,  and  subassemblies, 
shall  be  added,  as  needed,  to  resuh  in 

a  complete  personal  computer  system.  If 
the  oscillator  and  the  microprocessor 
circuits  are  contained  on  separate 
circuit  boards,  both  boards,  typical  of 
the  combination  that  would  normally  be 
employed,  must  be  used  in  the  test. 
Testing  shall  be  in  accordance  with  the 
procedures  specified  in  §  15.31  of  Ihis 
part.  Under  these  test  conditions,  the 
system  under  test  shall  not  exceed  the 
radiated  emission  limits  specified  in 
§  15.109  by  more  than  3  dB; 

(2)  Unless  the  test  in  paragraph  (aXl) 
ofthis  section  demonstrates  comphance 
with  the  limits  in  §  15.109,  a  second  test 
shall  be  performed  using  the  same 
configuration  described  in  paragraph 
(aKl)but  with  the  cover  installed  on  the 
enclosure.  Testing  shall  be  in 
accordance  widi  the  procedures 
specifiad  in  $  15.31.  Vnder  these  test 


conditions,  the  system  under  test  shall 
not  exceed  the  radiated  emission  limits 
specified  in  §  15.10;  and 

(3)  The  test  demonstrating  compliance 
with  the  AC  pxjwer  line  conducted 
limits  specified  in  §  15.107  shall  be 
performed  in  accordance  with  the 
procediu«s  specified  in  §  15.31  usii^  a 
enclosiue.  peripherals,  power  supply 
and  subassemblies  that  are  typical  of  the 
type  with  which  the  CPU  board  under 
test  would  normally  be  employed. 

fb)  The  power  supply  shall  be  tested 
installed  in  an  enclosure  that  is  typical 
of  the  type  within  which  it  would 
normally  be  installed.  Additional 
components,  including  peripheral 
devices,  a  CPU  board,  and 
subassemblies,  shall  he  added,  as 
needed,  to  result  in  a  complete  personal 
computer  system.  Testing  shall  be  in 
accordance  with  the  procedures 
specified  in  §  15.31  and  must 
demonstrate  compUance  with  all  of  the 
standards  contmied  in  this  part. 

5.  Section  15.37  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


$15.37    Ti 


tg)  For  CPU  baards  and  power ' 
supplies  designed  te  he  used  with 
personal  computers:  The  manufeotttre 
and  importation  of  these  pradocts  Aall 
cease  on  or  before  ^une  19. 1997  unless 
these  product  have  haan  aathoriaed 
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under  a  Declaration  of  Conformity  or  a 
grant  of  certification,  demonstrating 
compliance  with  all  of  the  provisions  in 
this  part.  Limited  provisions,  as  detailed 
in  §  15.101(d),  are  provided  to  permit 
the  importation  and  manufacture  of 
these  products  subsequent  to  this  date 
where  the  CPU  boards  and/ or  power 
supplies  are  marketed  only  to  personal 
computer  equipment  manufacturers. 

6.  Section  15.101  is  amended  by 
revising  the  table  in  paragraph  (a)  and 
revising  paragraphs  (c),  (d),  (e),  and  (f) 
to  read  as  follows: 

$15,101    Equipment  authorization  o( 
unintentional  radiators. 

(a)  *  •  • 


Type  of  device 


Equipment  auttwriza- 
tion  required 


TV  t>roadcast  receiver 

FM  broadcast  re- 
ceiver. 

C8  receiver  

Supenegenerative  re- 
ceiver. 

Scanning  receivef  

Alt  ottier  receivers 
sut)ject  to  Part  15. 

TV  interlace  device  ... 

Cable  system  termi- 
nal device. 

Stand-alone  cat>le 
input  selector 
switch. 

Class  B  personal 
computers  and  pe- 
ripherals. 

CPU  boards  and 
power  supplies 
used  with  Class  B 
personal  computers. 

Class  B  persortal 
computers  assem- 
bled using  author- 
ized CPU  boards  or 
power  supplies. 

Class  B  external 
switchir)g  power 
supplies  not  used 
with  persor^  conv 
puters. 

Other  Class  B  digital 
devices  &  peripher- 
als. 

Class  A  digital  de- 
vices, peripherals  & 
external  switching 
power  supplies. 

All  other  devices  


Verification. 
Verification. 

Certification. 
Certification. 

Certification. 
(Notification. 

Certification. 
Notification. 

Verification. 


Declaration  of  Corv 
formity  or  Certifi- 
cation. 

Declaration  of  Corv 
formity  or  Certifi- 
cation. 

Declaration  of  Corv 
formKy. 


Verification. 


Verification. 


Verification. 


Verification. 


(c)  Personal  Computers  shall  be 
authorized  in  accordance  with  one  of 
the  following  methods: 

(1)  The  specific  combination  of  CPU 
board,  power  supply  and  enclosure  is 
tested  together  and  authorized  under  a 
Declaration  of  Conformity  or  a  grant  of 
certification; 


(2)  The  personal  computer  is 
authorized  under  a  Declaration  of 
Conformity  or  a  grant  of  certification, 
and  the  CPU  board  or  power  supply  in 
that  computer  is  replaced  with  a  CPU 
board  or  power  supply  that  has  been 
separately  authorized  imder  a 
Declaration  of  Conformity  or  a  grant  of 
certification;  or 

(3)  The  CPU  board  and  power  supply 
used  in  the  assembly  of  a  personal 
computer  have  been  separately 
authorized  under  a  Declaration  of 
Conformity  or  a  grant  of  certification; 
and 

(4)  Personal  computers  assembled 
using  either  of  the  methods  specified  in 
paragraphs  (c)(2)  or  (c)(3)  of  this  section 
must,  by  themselves,  also  be  authorized 
under  a  Declaration  of  Conformity  if 
they  are  marketed.  However,  additional 
testing  is  not  required  for  this 
Declaration  of  Conformity,  provided  the 
procedures  in  §  15.102(b)  are  followed. 

(d)  Peripheral  devices,  as  defined  in 
§  15.3(r),  shall  be  authorized  under  a 
Declaration  of  Conformity,  or  a  grant  of 
certification,  or  verified,  as  appropriate, 
prior  to  marketing.  Regardless  of  the 
provisions  of  paragraphs  (a)  or  (c)  of  this 
section,  if  a  CPU  board,  power  supply, 
or  peripheral  device  will  always  be 
marketed  with  a  specific  personal 
computer,  it  is  not  necessary  to  obtain 

.a  separate  authorization  for  that  product 
provided  the  specific  combination  of 
personal  computer,  peripheral  device, 
CPU  board  and  power  supply  has  been 
authorized  under  a  Declaration  of 
Conformity  or  a  grant  of  certification  as 
a  personal  computer. 

(1)  No  authorization  is  required  for  a 
peripheral  device  or  a  subassembly  that 
is  sold  to  an  equipment  manufacturer 
for  further  fabrication;  that 
manufacturer  is  responsible  for 
obtaining  the  necessary  authorization 
prior  to  further  marketing  to  a  vendor  or 
to  a  user. 

(2)  Power  supplies  and  CPU  boards 
that  have  not  fa«en  separately  authorized 
and  are  designed  for  use  with  personal 
computers  may  be  imported  and 
marketed  only  to  a  personal  computer 
equipment  manufactiuer  that  has 
indicated,  in  writing,  to  the  seller  or 
importer  that  they  will  obtain  a 
E)eclaration  of  Conformity  or  a  grant  of 
certification  for  the  personal  computer 
employing  these  components. 

(e)  Subassemblies  to  digital  devices 
are  not  subject  to  the  technical 
standards  in  this  part  unless  they  are 
marketed  as  part  of  a  system  in  which 
case  the  resulting  system  must  comply 
with  the  applicable  regulations. 
Subassemblies  include: 

(1)  Devices  that  are  enclosed  solely 
within  the  enclosure  housing  the  digital 


device,  except  for:  power  supplies  used 
in  personal  computers;  devices  included 
under  the  definition  of  a  peripheral 
device  in  §  15.3(r);  and  personal 
computer  CPU  boards,  as  defined  in 
§  15.3(bb); 

(2)  CPU  boards,  as  defined  in 

§  15.3(bb).  other  than  those  used  in 
personal  computers,  that  are  marketed 
without  an  enclosure  or  power  supply; 
and 

(3)  Switching  power  supplies  that  are 
separately  marketed  and  are  solely  for 
use  internal  to  a  device  other  than  a 
personal  computer. 

(f)  The  procedures  for  obtaining  a 
grant  of  certification  or  notification  and 
for  verification  and  a  Declaration  of 
Conformity  are  contained  in  subpart  J  of 
part  2  of  this  chapter. 

7.  A  new  §  15.102  is  added  to  read  as 
follows: 

$  1S.102    CPU  tMards  and  power  supplies 
used  In  peraonal  computsrs. 

(a)  Authorized  CPU  boards  and  power 
supplies  that  are  sold  as  separate 
components  shall  be  supplied  with 
complete  installation  instructions. 
These  instructions  shall  specify  all  of 
the  installation  procedures  that  must  be 
followed  to  ensure  compliance  with  the 
standards,  including,  if  necessary,  the 
type  of  enclosure,  e.g.,  a  metal 
enclosure,  proper  grounding  techniques, 
the  use  of  shielded  cables,  the  addition 
of  any  needed  components,  and  any 
necessary  modifications  to  additional 
components. 

(1)  Any  additional  parts  needed  to 
ensure  compliance  with  the  standards, 
except  for  the  enclosure,  are  considered 
to  be  special  accessories  and,  in 
accordance  with  §  15.27,  must  be 
marketed  with  the  CPU  board  or  power 
supply. 

(2)  Any  modifications  that  must  be 
made  to  a  personal  computer,  peripheral 
device,  CPU  board  or  power  supply 
diuing  installation  of  a  CPU  board  or 
power  supply  must  be  simple  enough 
that  they  can  be  performed  by  the 
average  consumer.  Parts  requiring 
soldering,  disassembly  of  circuitry  or 
other  similar  modifications  are  not 
permitted. 

(b)  Assemblers  of  personal  computer 
systems  employing  modular  CPU  boards 
and/or  power  supplies  are  not  required 
to  test  the  resulting  system  provided  the 
following  conditions  are  met: 

(1)  Each  device  used  in  the  system  has 
been  authorized  as  required  under  this 
part  (according  to  §  15.101(e),  some 
subassemblies  used  in  a  personal 
computer  system  may  not  require  an 
authorization); 
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(2)  The  original  label  and 
identification  on  each  piece  of 
equipment  remain  unchanged; 

(3)  Each  responsible  party's 
instructions  to  ensure  compliance 
(including,  if  necessary,  the  use  of 
shielded  cables  or  other  accessories  or 
modifications)  are  followed  when  the 
system  is  assembled; 

(4)  If  the  system  is  marketed,  the 
resulting  equipment  combination  is 
authori^  under  a  Declaration  of 
Conformity  pursuant  to  §  15.101(c)(4) 
and  a  compliance  information 
statement,  as  described  in  §  2.1077(b),  is 
supplied  with  the  system.  Marketed 
systems  shall  also  comply  with  the 
labelling  requirements  in  §  15.19  and 
must  be  supplied  with  the  information 
required  under  §§  15.21, 15.27  and 
15.105;  and 

(5)  The  assembler  of  a  personal 
computer  system  may  be  required  to  test 
the  system  and/or  make  necessary 
modifications  if  a  system  is  found  to 
cause  harmful  interference  or  to  be 
noncompliant  with  the  appropriate 
standards  in  the  configuration  in  which 
it  is  marketed  (see  §§  2.909, 15.1. 
15.27(d)  and  15.101(e)). 

IFR  Doc.  96-14319  Filed  6-18-96;  8:45  am] 
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47  CFR  Parts  22,  90,  and  101 

[WT  Doclcet  No.  95-70;  FCC  96-223] 

Routine  Use  of  Signal  Boosters 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has  released 
a  Report  and  Order  that  permits 
expanded  use  of  signal  boosters  by 
licensees  without  separate  authorization 
from  the  Commission.  The  rule 
amendment  is  necessary  to  enable 
licensees  to  use  signal  boosters  without 
obtaining  a  waiver  of  the  rules.  The 
effect  of  this  action  is  to  reduce  the 
workload  burden  on  both  the  applicant 
and  the  Commission. 
EFFECTIVE  DATE:  July  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau.  (202)  418-0680. 
SUPPLEMBITARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  WT  Docket  No.  95-70,  FCC 
96-223,  adopted  May  16, 1996,  and 
released  June  5, 1996.  The  full  text  of 
this  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  246, 1919  M  Street  N.W., 


Washington,  D.C.  The  complete  text 
may  be  purchased  fit)m  the 
Commission's  copy  contractor,  ITS,  Inc. 
2100  M  St.  N.W.,  Washington,  D.C. 
20037,  telephone  (202)  857-3800. 

SUMMARY  OF  REPORT  ANO  ORDER:  The 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  60  FR  33782, 
June  29, 1995,  proposing  to  expand  the 
use  of  signal  boosters  under  Parts  22 
and  90  and  allow  signal  booster  use 
under  Part  94  (now  Part  101)  for 
multiple  address  systems  (MAS) 
operations.  This  Report  and  Order 
permits  licensees  to  use  signal  boosters 
on  Part  22  paging  frequencies  at  931- 
932  MHz  and  the  VHF  one-way  public 
paging  channels,  on  Part  90  private  land 
mobile  ftequencies  above  150  MHz,  and 
on  Part  101  MAS  frequencies  at  928-960 
MHz.  It  establishes  a  5  watt  effective 
radiated  power  limit,  and  allows 
licensees  to  use  signal  boosters  to 
proxide  fill-in  signal  coverage  without  a 
separate  authorization.  This  rule 
amendment  allows  licensees  to  improve 
radio  system  efficiency  at  less  cost  and 
without  imposing  an  additional 
licensing  burden  on  either  the  licensee 
or  the  Commission. 

List  of  Subiects 

47  CFR  Part  22 

Commimications  equipment.  Radio. 
47  CFR  Part  90 

Communications  equipment.  Radio. 
47  CFR  Part  101 

Communications  equipment.  Radio. 
Federal  Communications  Commission. 
William  F.  Galon, 
Acting  Secretary. 

Final  Rules  # 

Parts  22,  90,  and  101  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  22— PUBLIC  MOBILE  SERVICES 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  unless 
otherwise  noted. 

2.  Section  22.99  is  amended  by 
adding  the  definition  for  "Signal 
booster"  in  alphabetical  order  to  read  as 
follows: 

§22.99    Definitions. 

***** 

Signal  booster.  A  stationary  device 
that  automatically  reradiates  signals 
from  base  transmitters  without  channel 
translation,  for  the  purpose  of 
improving  the  reliability  of  existing 


service  by  increasing  ihe  signal  straigth 

in  dead  spots. 

*        •        *        •        • 

3.  Section  22.377  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  to  read  as  follows: 

{22.377   Type-acceptance  of  transmmerB. 

Except  as  provided  in  paragraph  (b)  of 
this  section,  transmitters  used  in  the 
Public  Mobile  Services,  including  those 
used  with  signal  boosters,  in-building 
radiation  systems  and  cellular  repeaters, 
must  be  type-accepted  for  use  in  the 
radio  services  regulated  under  this  part. 


4.  A  new  §  22.527  is  added  to  read  as 
follows: 

§22.527    Slgnat  boostofs. 

Licensees  may  install  and  operate 
signal  boosters  on  channels  listed  in 
§  22.531  only  in  accordance  with  the 
provisions  of  §  22.165  governing 
additional  transmitters  for  existing 
systems.  Licensees  must  not  allow  any 
signal  booster  that  they  operate  to  cause 
interference  to  the  service  or  operation 
of  any  other  authorized  stations  or 
systems. 

5.  Section  22.535  is  amended  by 
revising  the  introductory  text  and  by 
adding  a  new  paragraph  (0  to  read  as 
follows: 

§22.535    Effective  radiated  povvwlimtts. 

The  effective  radiated  power  (ERP)  of 
transmitters  operating  on  the  channels 
listed  in  §  22.531  must  not  exceed  the 
limits  in  this  section. 


(f)  Signal  boosters.  The  effective 
radiated  power  of  signal  boosters  Inust 
not  exceed  5  watts  ERP  under  any 
normal  operating  condition. 

6.  Section  22.537  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  22.537    Technical  channel  assignmont 
critsrta. 

*        •        •        •        • 

(h)  Signal  boosters  on  931  MHz 
channels.  For  the  purpose  of 
compliance  with  §22.165  and 
notwithstanding  paragraphs  (e)  and  (f) 
of  this  section,  signal  boosters  operating 
on  the  931  MHz  channels  with  an 
antenna  HAAT  not  exceeding  30  meters 
(98  feet)  are  deemed  to  have  as  a  service 
contour  a  circle  with  a  radius  of  1.0 
kilometer  (0.6  mile)  and  as  an 
interfering  contour  a  circle  with  a  radius 
of  10  kilometers  (6.2  miles).    . 
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PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

7.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

AntlHMity:  Sections  4,  303,  and  332. 48 
Stat  1066, 1082,  as  amended:  47  U.S.C154, 
303,  and  332,  unless  otherwise  noted. 

8.  Section  90.7  is  amended  by  revising 
the  definition  for  "signal  booster"  to 
read  as  follows: 

f9a7    Definitions. 

•  •        •        •        * 

Signal  booster.  A  device  at  a  fixed 
location  which  automatically  receives, 
amplifies,  and  retransmits  on  a  one-way 
or  two-way  basis,  the  signals  received 
from  base,  fixed,  mobile,  and  portable 
stations,  with  no  change  in  frequency  or 
authorized  bandwidth.  A  signal  booster 
may  be  either  narrowband  (Class  A),  in 
which  case  the  booster  amplifies  only 
those  discrete  frequencies  intended  tn 
be  retransmitted,  or  broadband  (Class 
B),  in  which  case  all  signals  within  the 
passband  of  the  signal  booster  filter  are 
amplified. 

•  •        •        •        • 

9.  Section  90.75(c)(25)  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (c)(25)  (i)  through  (iii), 
removing  paragraphs  (c)(25)  (iv),  (v), 
(vi),  and  (vii),  and  redesignating 
paragraph  (c)(25)(viii)  as  (c)(25)(iv),  to 
read  as  follows: 

S  90.75    Business  Radio  Service. 

«        •        •        •        * 

(c)»  *  • 

(25)  This  frequency  is  available  for 
assignment  as  follows: 

(i)  To  persons  furnishing  commercial 
air  transportation  service  or,  pursuant  to 
§90.179,  to  an  entity  furnishing  radio 
communications  service  to  persons  so 
engaged,  for  stations  located  on  or  near 
the  airports  listed  in  paragraph 
(c)(25)(iv)  of  this  section.  Stations  will 
be  authorized  on  a  primary  basis  and 
may  be  used  only  in  connection  with 
the  servicing  and  supplying  of  aircraft. 

(ii)  To  stations  in  the  Business  Radio 
Service  for  secondary  use  at  locations  80 
km  (50  mi)  or  more  from  the  coordinates 
of  the  Usted  airports  at  a  maximum  ERP 
of  300  watts. 

(iii)  To  stations  in  the  Business  Radio 
Service  for  secondary  use  at  locations  16 
km  (10  mi)  or  more  from  the  coordinates 
of  the  listed  airports  at  a  maximum 
transmitter  output  power  of  2  watts.  Use 
of  the  frequency  is  restricted  to  the 
confines  of  an  industrial  complex  or 
manufacturing  yard  area.  Stations 
licensed  prior  to  April  17, 1986  may 
continue  to  operate  with  facilities 
authorized  as  of  that  date. 


10.  A  new  §  90.219  is  added  to 
subpart  I  to  read  as  follows: 

§9a219    Us* of signai  boosters. 

Licensees  authorized  to  operate  radio 
systems  in  the  frequency  bands  above 
150  MHz  may  employ  signal  boosters  at 
fixed  locations  in  accordance  with  the 
following  criteria: 

(a)  The  amplified  signal  is 
retransmitted  only  on  the  exact 
frequency(ies)  of  the  originating  base, 
fixed,  mobile,  or  portable  station(s).  The 
booster  will  fill  in  only  weak  signal 
areas  and  cannot  extend  the  system's 
normal  signal  coverage  area. 

(b)  Class  A  narrowband  signal 
boosters  must  be  equipped  with 
automatic  gain  control  circuitry  which 
will  limit  tihe  total  eRiective  radiated 
power  (ERP)  of  the  unit  to  a  maximimi 
of  5  watts  under  all  conditions.  Class  B 
broadband  signal  boosters  are  limited  to 
5  watts  ERP  for  each  authorized 
frequency  that  the  booster  is  designed  to 
amplify. 

(c)  Class  A  narrowband  boosters  must 
meet  the  out-of-band  emission  limits  of 

•  §  90.209  for  each  narrowband  channel 
that  the  booster  is  designed  to  amplify. 
Class  B  broadband  signal  boosters  must 
meet  the  emission  limits  of  §  90.209  for 
frequencies  outside  of  the  booster's 
design  passband. 

(d)  Class  B  broadband  signal  boosters 
are  permitted  to  be  used  only  in 
confined  or  indoor  areas  such  as 
buildings,  tunnels,  underground  areas, 
etc.,  or  in  remote  areas,  i.e.,  areas  where 
there  is  little  or  no  risk  of  interference 
to  other  users. 

(e)  The  licensee  is  given  authority  to 
operate  signal  boosters  without  separate 
authorization  from  the  Commission. 
Type-accepted  equipment  must  be 
employed^d  the  licensee  must  ensure 
that  all  applicable  rule  requirements  are 
met. 

(f)  Licensees  employing  either  Class  A 
narrowband  or  Class  B  broadband  signal 
boosters  as  defined  in  §  90.7  are 
responsible  for  correcting  any  harmful 
interference  that  the  equipment  may 
cause  to  other  systems.  Normal  co- 
channel  transmissions  will  not  be 
considered  as  harmful  interference. 
Licensees  will  be  required  to  resolve 
interference  problems  pursuant  to 

§  90.173(b). 

PART  101— FIXED  MICROWAVE 
SERVICES 

11.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  '47  U.S.C.  154,  303,  unless 
otherwise  noted. 

12.  Section  101.3  is  amended  by 
adding  the  definition  for  "signal 


booster"  in  alphabetical  order  to  read  as 
follows: 

f  101.3    Definitions. 

•  •        •        •        * 

Signal  booster.  A  device  at  a  fixed 
location  which  automatically  receives, 
amplifies,  and  retransmits  on  a  one-way 
or  two-way  basis,  the  signals  received 
fivm  base,  fixed,  mobile,  and  portable 
stations,  with  no  change  in  frequency  or 
authorized  bandwidth.  A  signal  booster 
may  be  either  narrowband  (Class  A),  in 
which  case  the  booster  amplifies  only 
those  discrete  frequencies  intended  to 
be  retransmitted,  or  broadband  (Class 
B).  in  which  case  all  signals  within  the 
passband  of  the  signal  booster  filter  are 
amplified. 

•  •        *        •        • 

13.  Section  101.151  is  added  to 
Subpart  C  to  read  as  follows: 

$101,151    Use  of  signal  boosters. 

Private  operational-fixed  licensees 
authorized  to  operate  multiple  address 
systems  in  the  928-929/952-960  NfHz 
and  932-932.5/941-941.5  MHz  bands 
may  employ  signal  boosters  at  fixed 
locations  in  accordance  with  the 
following  criteria: 

(a)  The  amplified  signal  is 
retransmitted  only  on  the  exact 
frequency(ies)  of  the  originating  base, 
fixed,  mobile,  or  portable  station(s).  The 
booster  will  fill  in  only  weak  signal 
areas  and  cannot  extend  the  system's 
normal  signal  coverage  area. 

(b)  Class  A  narrowband  signal 
boosters  must  be  equipped  with 
automatic  gain  control  circuitry  which 
will  limit  the  total  effective  radiated 
power  (ERP)  of  the  unit  to  a  maximum 
X){  5  watts  under  all  conditions.  Class  B 
oroadband  signal  boosters  are  limited  to 
5  watts  ERP  for  each  authorized 
frequency  that  the  booster  is  designed  to 
amplify. 

(c)  Class  A  narrowband  boosters  must 
meet  the  out-of-band  emission  limits  of 
§  101.111  for  each  narrowband  channel 
that  the  booster  is  designed  to  amplify. 
Class  B  broadband  signal  boosters  must 
meet  the  emission  limits  of  §  101.111  for 
frequencies  outside  of  the  booster's 
design  passband. 

(d)  Class  B  broadband  signal  boosters 
are  permitted  to  be  used  only  in 
confined  or  indoor  areas  such  as 
buildings,  tunnels,  underground  areas, 
etc.,  or  remote  areas,  i.e.,  areas  where 
there  is  little  or  no  risk  of  interference 
to  other  users. 

(e)  The  licensee  is  given  authority  to 
operate  signal  boosters  without  separate 
authorization  from  the  Commission. 
Type-accepted  equipment  must  be 
employed  and  the  licensee  must  ensure 
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that  all  applicable  rule  requirements  are 
met. 

(f)  Licensees  emplo}dng  either  Class  A 
narrowband  or  Class  B  broadband  signal 
boosters  as  defined  in  §  101.3  are 
responsible  for  correcting  any  harmful 
interference  that  the  equipment  may 
cause  to  other  systems. 

[FR  Doc.  96-15266  Filed  6-18-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

48  CFR  Parts  1452 

RIN1090-AA56 

Department  of  the  Interior  Acquisition 
Regulation;  Solicitation  Provisions  and 
Contract  Clauses 

AGENCY:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

SUMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  contractors,  the 
Department  of  the  Interior  (DOI)  is 
issuing  this  final  rule  which  amends  48 
CFR  Chapter  14  by  revising  and 
updating  the  Department  of  the  Interior 
Acquisition  Regulation  (DLAR). 
EFFECTIVE  DATE:  July  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  L.  McGarvey  at  (202)  208- 
3158,  Department  of  the  Interior,  Office 
of  Acquisition  and  Property 
Management,  1849  C.  Street  N.W. 
(MS5522  MIB).  Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  auspices  of  the  National 
Performance  Review,  a  thorough  review 
of  the  DIAR  was  conducted.  The  review 
revealed  unnecessary  and  outdated 
regulations,  and  some  excessively 
biudensome  procedures. 

In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  essential  portions  of 
the  DIAR  are  being  reinvented,  retained 
and/or  removed  in  48  CFR.  when 
appropriate.  The  review  identified  six 
Sections  to  be  removed  from  48  CFR. 
Specifically,  1452.204-70  Release  of 
Claims:  1452.210-70  Brand  Name  or 
Equal;  1452.224-1  Privacy  Act 
Notification;  1452.233-1  Service  of 
Protest;  1452.236-70  Prohibition 
Against  Use  of  Lead-based  Pain; 
1452.237-70  Information  Collection.  We 
changed  titles,  rewrote  language,  and 
eliminated  redimdant  FAR  material 
from  the  Sections  and  retained  them  in 


the  Department  of  the  Interior 
Acquisition  Regulation. 

This  final  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a  • 

substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 

Required  Determinations 

The  Department  believes  that  public 
comment  is  unnecessary  because  the 
revised  material  implements  standard 
Government  operating  procedures. 
Therefore,  in  accordance  with  5  U.S.C. 
553(b)(B),  the  Department  finds  good 
cause  to  pubhsh  this  doctmient  as  a 
final  rule.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866. 
This  rule  does  not  contain  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq),  the  Department  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because 
minimal  requirements  are  being  added 
for  small  businesses  and  no  protections 
are  being  withdrawn.  The  Department 
has  determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  human 
environment  imder  the  National 
Environmental  Pohcy  Act  of  1969.  The 
Department  has  certified  that  this  rule 
meets  the  applicable  standards  provided 
in  Sections  2(a)  and  2(b)  of  Executive 
Order  12778. 

List  of  Subfects  in  48  CFR  Parts  1452 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Dated- May  1,1996. 

Bonnie  R.  Cohen, 

Assistant  Secretary— Policy,  Management 
and  Budget. 

Chapter  14  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART1452— [AMENDED] 

The  authority  citation  for  48  CFR 
parts  1452  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C  486(c),  and  5  U.S.C.  301. 

§§1452.204-70, 1462.210-70. 1452.224-1, 
1452.233-2, 1462.236-70, 1452.237-70 
[Rsmoved] 

The  following  Sections  are  removed 
from  48  CFR  Chapter  14:  Section 
1452.204-70  Release  of  Gaims;  Section 
1452.210-70  Brand  Name  or  Equal; 
Section  1452.224-1  Privacy  Act 


Notification;  Section  1452.233-2 
Service  of  Protest;  Section  1452.236-70 
Prohibition  Against  Use  of  Lead-based 
Paint;  Section  t452.237-70  Information 
Collection. 

[FR  Doc.  96-15327  Filed  6-18-96:  8:45  ami 
BILUNQ  COOE  431»4W^4i 


48  CFR  Part  1453 
RIN  1090-AA57 

Department  of  the  Interior  Acquisition 
Regulation 

AGENCY:  Office  of  the  Secretary,  hiterior. 
ACTION:  Final  rule;  removal. 

SUMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  contractors,  this  final 
rule  amends  the  IDepartment  of  the 
Interior  Acquisition  Regulation  (DLAR) 
by  removing  48  CFR  1453  in  its  entirety. 
TTie  material  being  removed  deals  with 
internal  procedures  that  have  minimal 
effect  outside  the  agency.  The  sections 
that  are  not  obsolete  will  be  retained  as 
internal  procedures  in  the  Departmental 
Manual. 

EFFECTIVE  DATE:  July  19,  1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  L.  McGarvey  at  (202)  208-3158. 
Department  of  the  Interior,  Office  of 
Acquisition  and  Property  Management, 
1849  C  Street  NW  {MS5522  MIB), 
Washington.  DC  20240.  Office  of 
Acquisition  and  Property  Management, 
(202)  208-3158. 

SUPPLEMENTARY  INFORMATION:  We 
conducted  a  thorough  review  of  the 
DIAR  under  the  auspices  of  the  National 
Performance  Review.  The  review 
revealed  unnecessary  and  outdated 
regulations,  and  some  excessively 
burdensome  procedures. 

In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  nonessential  portions 
of  the  DLAR  are  being  removed  from  the 
CFR.  Part  1453  Forms,  deals  with 
primarily  internal  procedures  so 
codification  is  not  necessary  and  it  is 
therefore  eliminated  in  its  entirety  from 
48  CFR. 

Required  DeterminatiMis 

The  Department  believes  that  public 
comment  is  unnecessary  because  the 
material  being  removed  is  outdated  or 
deals  exclusively  with  internal 
procedures.  Therefore,  in  accordance 
with  5  U.S.C.  553(b)(B),  the  Department 
finds  good  cause  to  publish  this 
docimient  as  a  final  rule.  This  rule  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  This  rule  does  not  contain  a 
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collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq),  the  Department  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
requirements  are  being  added  for  small 
businesses  and  no  protections  are  being 
withdrawn.  The  Department  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
benefit  of  removing  this  rule  from  48 
CFR  is  the  elimination  of  the  printing 
cost  of  reproducing  this  information  in 
48  CFR  annually. 

List  of  Subjects  in  48  CFR  Part  1453 

Government  procurement,  Reporting 
and  recordkeeping  requirements. 

Dated:  April  30, 1996. 
Bonnie  R.  Cohen, 

Assistant  Secretary— Polky  Management  and 
Budget. 

PART  1453-(REMOVED] 

Under  the  authority  found  at  Sec. 
205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
and  5  U.S.C  301,  Chapter  14  of  Title  48 
of  the  Code  of  Federal  Regulations  is 
amended  by  removing  Part  1453. 

|FR  Doc.  96-15326  Filed  6-18-96;  8:45  am) 

MUJNQ  CODE  4310-RF-M 


Fish  and  Wildlife  Service 

SO  CFR  Part  17 
RIN  1018-AG71 

Endangered  and  Threatened  WiMltfe 
and  Plants;  Rectassiftcation  of 
Erigeron  maguirei  (Maguire  daisy) 
From  Endangered  to  Threatened 

agency:  Fish  and  Wildlife  S»vice, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  plant  Erigeron  maguirei 
(Maguire  daisy),  endemic  to  sandstone 
canyons  and  mesas,  is  found  in  the  San 
Rafael  Swell  in  Emery  County,  Utah, 
and  Capitol  Reef  in  Wayne  County, 
Utah.  In  1985,  the  Fish  and  Wildlife 
Service  (Service)  listed  Erigeron 
maguirei  var.  maguirei  as  endangered 
under  the  Endangered  Species  Act  of 
1973  (Act)  as  amended.  Recent 
taxonomic  studies  document  that 
populations  formerly  recognized  as  E. 
maguirei  var.  maguirei  and  E.  maguirei 
var.  harrisonii  do  not  merit  recognition 
as  separate  varieties,  so  that  E.  maguirei 


should  be  recognized  as  a  species 
without  infra-specific  taxa.  The  studies 
concluded  that  the  morphological 
'differences  previously  used  to 
distinguish  the  two  varieties  were 
ecotypic  and  not  genetically  based.  The 
Service  agreed  with  this  taxonomic 
revision  and  on  September  7, 1994  (59 
FR  46219),  published  notice  of  its 
acceptance  of  this  change  in  taxonomic 
understanding.  When  the  status  of  the 
entire  species  is  considered,  a  larger 
number  of  individuals  is  involved  than 
had  been  previously  considered  to 
comprise  var.  maguirei.  The  Service, 
however,  believes  that  E.  maguirePs 
long-term  survival  is  tenuous,  since  a 
significant  portion  of  its  habitat  is 
threatened  by  ongoing  and  potential 
habitat  alteration  bom  mineral 
development,  recreational  activities, 
and  livestock  trampling.  The  species 
exists  in  small,  reproductively  isolated 
populations  that  are  vulnerable  to 
inbreeding  and  the  loss  of  genetic 
viability.  Therefore,  the  Service  finds 
that  E.  maguirei  is  a  threatened  species 
as  defined  by  the  Act. 
EFFECTIVE  DATE:  July  19,  1996. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Utah  Field  Office,  U.  S. 
Fish  and  Wildlife  Service,  Lincoln 
Plaza,  Suite  404, 145  East  1300  South, 
Salt  Lake  City,  Utah  84115. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  England,  Botanist,  at  the  above 
address  (telephone:  801/524-5001; 
facsimile:  801/524-5021). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  genus  Erigeron  (composite 
family,  Asteraceae)  includes  about  200 
species  (Cronquist  1947, 1994).  Most 
Erigeron  species  are  found  in  the 
Western  Hemisphere,  with  the^westem  - 
L'nited  States  as  the  center  of 
distribution.  Erigeron  maguirei  is  a 
perennial,  herbaceous  plant  with 
decumbent  to  sprawling  or  erect  stems 
that  are  7  to  18  centimeters  (cm)  (2.7  to 
7.1  inches  (in))  high.  The  basal  leaves 
are  spatulate  or  broadly  oblanceolate,  2 
to  5  cm  (0.8  to  2.0  in)  long  and  6  to  9 
millimeters  (mm)  (0.2  to  0.4  in)  wide. 
The  well-developed  stem  leaves  are 
sessile  or  short-petiolate,  and  are 
alternately  arranged  on  the  stem.  The 
leaves  and  stems  are  covered  with 
abundant  spreading  hairs.  One  to  three 
flower  heads  are  home  at  the  end  of 
each  stem.  The  floral  disc  is  8  to  10  mm 
(0.3  to  0.4  in)  wide;  the  involucre  is  5 
to  6.5  mm  (0.20  to  0.26  in)  high.  Each 
floral  head  has  15  to  20  white  or 
pinkish-white  colored  ligules  (ray 


flowers)  that  are  about  6  to  8  mm  (0.2 
to  0.3  in)  long  and  1.5  to  2  mm  (0.06  to 
0.08  in)  wide.  The  disk  flowers  are 
orange  and  about  3.5  to  3.8  mm  (0.14  to 
0.15  in)  long.  The  seeds  are  2-nerved 
achenes  (Cronquist  1947. 1994;  Welsh 
1983a.  1983b;  Welsh  etal.  1987. 1993). 

Erigeron  maguirei  was  described  by 
Cronquist  (1947)  from  a  specimen 
collected  in  1940  from  Calf  Canyon  in 
the  San  Rafael  Swell  of  Emery  County, 
Utah.  Erigpron  maguirei  var.  harrisonii 
was  described  by  Welsh  (1983a)  from  a 
specimen  he  collected  in  1982. 
However,  this  variety  was  first 
discovered  in  1936  at  Hickman  Natural 
Bridge  in  the  Capitol  Reef  of  Wayne 
County.  Utah.  Welsh  postulated  that  the 
morphological  differences  between  E. 
maguirei  var.  maguirei  from  San  Rafael 
Swell  and  E.  maguirei  var.  harrisonii 
from  Capitol  Reef  could  represent 
ecotypic  variation  (Welsh  1983a,  1983b: 
Welsh  et  al.  1987, 1993).  Heil  (1989) 
reported  both  varieties  frt>m  Capitol 
Reef  and  concluded  that  E.  maguirei  var. 
harrisonii  is  an  ecotypic  shade  variant 
of  E.  maguirei.  The  Service  funded 
genetic  studies  as  part  of  its  recovery 
activities  for  E.  maguirei  var.  maguirei 
to  determine  the  phylogenetic 
relationship  of  the  two  varieties. 
Through  DNA  analysis.  Van  Buren 
(1993)  documented  that  E.  maguirei  var. 
maguirei  and  E.  maguirei  var.  harrisonii 
are  not  taxonomically  distinct,  and  that 
recognition  at  the  varietal  level  is  not 
genetically  warranted.  The  Service 
accepted  Van  Biu^n's  finding,  and 
pubUshed  a  notice  (59  FR  46219; 
September  7, 1994)  of  its  recognition  of 
E.  maguirei  as  a  species  without  infra- 
specific  taxa.  In  the  recently  published 
volume  5  of  the  Intermountain  Flora, 
Cronquist  et  al.  (1994)  included  E. 
maguirei  var.  harrisonii  in  synonymy 
under  E.  maguirei.  The  taxonomic 
treatment  in  the  Intermoimtain  Flora 
further  justifies  the  Service's  acceptance 
of  the  species  without  infra-specific 
taxa. 

Recent  status  surveys  of  endangered, 
threatened,  and  other  rare  plants  in  the 
San  Rafael  Swell  (Kass  1990)  and 
Capitol  Reef  (Heil  1989)  documented 
that  about  3,000  individuals  of  £. 
maguirei  occur  at  12  sites.  These  12 
sites  are  reproductively  isolated, 
forming  separate  populations  (R.  Van 
Biuen,  Brigham  Young  University,  pers. 
conun.  1994;  K.  Heil,  San  Juan  College, 
pers.  comm.  1994).  Even  with  this 
number  of  individuals  and  populations, 
the  species  remains  vulnerable  to 
threats  such  as  the  loss  of  habitat  and 
genetic  viability. 

The  small  and  isolated  populations  of 
Erigeron  maguirei  are  susceptible  to 
natural  and  man-caused  habitat 
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disturbances.  In  localized  areas,  the 
species  has  been  adversely  affected  by 
off-road  vehicles  and  trampling  by 
humans  and  livestock.  Mineral  and 
energy  exploration  and  development  are 
potential  threats  to  the  species.  The 
demographic  stability  of  the  various 
populations  is  not  known  at  this  time. 
Small  and  isolated  populations  often 
have  a  high  potential  of  becoming 
genetically  homozygous,  rendering  them 
vulnerable  to  the  loss  of  genetic  viability 
(R.  Van  Buren,  pers.  comm.  1994). 
Individually,  natural  factors  such  as 
disease,  flash  floods,  grazing  by  native 
species,  erosion,  and  vegetative 
com[>etition  may  not  pose  a  definitive 
threat  to  this  species.  However,  due  to 
low  population  numbers,  the 
cumulative  effect  of  these  threats  could 
jeopardize  the  continued  existence  of 
the  species. 

The  Service  sent  the  proposed  rule  to  - 
reclassify  E.  maguirei  as  threatened  and 
background  information  to  four 
botanists  for  peer  review  in  order  to 
substantiate  the  scientific  basis  of  the 
Service's  finding.  Three  of  the  reviewers 
(Dr.  Renee  Van  Buren  and  Kim  Harper, 
Brigham  Young  University,  Provo,  Utah, 
and  Professor  Kenneth  Heil,  San  Juan 
Community  College,  Farmington,  New 
Mexico)  reviewed  the  proposed  rule  and 
status  information  and  provided  written 
comments  on  the  proposed  action.  They 
agreed  with  the  Service's  proposed 
action  to  recognize  E.  maguirei  as  a 
species  without  infra-specific  taxa  and 
change  its  classification  from 
endangered  to  threatened.  They  also 
provided  additional  information  on  the 
species'  distribution,  biological  threats, 
and  phylogenetic  relationships.  The 
fourth  reviewer  did  not  respond  to  the 
Service's  request  for  peer  review.  The 
Service  took  the  peer  review 
information  into  consideration  when 
preparing  this  final  rulemaking. 

Previous  Federal  Action 

Federal  action  on  this  species  began 
with  section  12  of  the  Act,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9. 
1975.  On  July  1, 1975,  the  Service 
published  a  notice  (40  FR  27823)  that 
formally  accepted  the  Smithsonian 
report  as  a  petition  within  the  context 
of  section  4(c)(2)  (now  section  4(b)(3))  of 
the  Act.  By  accepting  this  report  as  a 
petition,  tbe  Service  acknowledged  its 
intention  to  review  the  status  of  those 
plant  taxa  named  in  the  report.  Erigeron 
maguirei  was  included  in  the 


Smithsonian  report  and  in  the  July  1, 

1975,  Notice  of  Review.  On  June  16, 

1976,  the  Service  published  a  proposed 
rule  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa, 
including  Erigeron  maguirei,  to  be 
endangered  pursuant  io  section  4  of  the 
Act. 

The  1978  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  On  December  10, 
1979,  the  Service  published  a  notice  (44 
FR  70796)  withdrawing  that  portion  of 
the  June  16, 1976,  proposal  which  had 
not  been  finalized.  The  withdrawal 
notice  included  E.  maguirei.  The  revised 
notice  of  review  for  plants  published  on 
December  15. 1980  (45  FR  82480), 
included  E.  maguirei  as  a  candidate 
species.  Section  4(b)(3)(B)  of  the  1982 
amendments  to  the  Act  requires  that  the 
Secretary  of  the  Interior  make  a  finding 
on  a  petition  within  1  year  of  its  receipt. 
In  addition,  Section  2(b)(1)  of  the  1982 
amendments  to  the  Act  required  that  all 
petitions  pending  as  of  October  13, 
1982,  be  treated  as  if  newly  submitted 
on  that  date.  Erigeron  maguirei  was 
therefore  treated  as  a  new  petition  with 
October  13, 1983,  as  the  deadline  for  a 
petition  finding.  On  October  13, 1983, 
the  Service  made  a  12-month  finding 
that  the  petition  to  list  the  species  was 
warranted,  but  precluded  by  other 
listing  actions  of  a  higher  priority.  On 
July  27. 1984,  the  Service  pubUshed  a 
rule  proposing  E.  maguirei  var.  maguirei 
as  an  endangered  species  (49  FR  30211). 
The  final  rule  designating  the  species  as 
endangered  was  published  on 
September  5.  1985  (50  FR  36090). 

On  September  27, 1985,  the  Service 
published  a  notice  of  review  for  plants 
(50  FR  39526)  which  included  E. 
maguirei  var.  harrisonii  as  a  candidate 
species.  Erigeron  maguirei  var. 
harrisonii  remained  a  candidate  through 
the  revised  plant  notice  of  review 
published  on  September  30, 1993  (58  FR 
51144). 

Recent  taxonomic  studies  and  status 
surveys  (Heil  1989;  U.S.  Fish  and 
Wildlife  Service  1994;  Van  Buren  1993; 
R.  Van  Buren,  pers.  comm.  1993) 
indicate  that  E.  maguirei  var.  maguirei 
and  E.  maguirei  var.  harrisonii  are  not 
taxonomically  distinct.  Since  var. 
harrisonii  is  no  longer  recognized,  it  has 
been  removed  frtim  candidate  status. 
The  Service  pubUshed  a  Federal 
Register  notice  (59  FR  46219;  September 
7, 1994)  proposing  to  change  the  entry 
for  E.  maguirei  var.  maguirei  to  one  for 
E.  maguirei,  with  the  understanding  that 
this  would  include  the  plants  formerly 
recognized  as  var.  harrisonii.  This 
notice  also  proposed  to  reclassify  the 
species  frx>m  endangered  to  threatened. 


The  processing  of  this  final 
reclassification  follows  the  Service's 
final  listing  priority  guidance  published 
in  the  Federal  Register  on  May  16, 1996 
(61  FR  24722).  The  guidance  clarifies 
the  order  in  which  the  Service  will 
process  rulemakings  following  two 
related  events:  1)  the  lifting,  on  April 
26, 1996,  of  the  moratorium  on  final 
listings  imposed  on  April  10, 1995 
(PubUc  Law  104-6),  and  2)  the 
restoration  of  significant  funding  for 
listing  through  passage  of  the  omnibus 
budget  reconciliation  law  on  April  26, 
1996,  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The 
guidance  calls  for  prompt  processing  of 
draft  listings,  including  final 
downlistings,  that  were  already  in  the 
Service's  Washington  office  and  already 
approved  by  the  field  and  regional 
offices  when  the  severe  funding 
constraints  were  imposed  in  early  fiscal 
year  1996.  A  draft  of  this  rule  was 
approved  the  Service's  Denver  Regional 
Director  on  August  9, 1995.  and 
transmitted  to  the  Washington  office, 
where  processing  was  postponed  in 
favor  of  other,  higher  priority  listing 
actions. 

Summary  of  Comments  and 
Recommendations 

In  the  September  7, 1994.  proposed 
rule,  and  through  associated 
notifications,  all  interested  parties 
(appropriate  Federal  and  State  agencies, 
county  governments,  scientific 
organizations,  and  private  individuals) 
were  requested  to  submit  information 
that  might  contribute  to  the 
development  of  a  final  rule  for  Erigeron 
maguirei.  Newspaper  notices  were 
published  in  the  Salt  Lake  Tribune  and 
the  Desert  News  on  October  6, 1994,  and 
the  Emery  County  Progress  on  October 
11, 1994.  The  Service  received  a  total  of 
five  comments  on  the  proposed  rule. 
The  major  issues  raised  by  the 
commentors  are  addressed  in  the 
following  summary: 

Issue  1:  Recent  inventories  in  the  San 
Rafael  Swell  have  increased  the  known 
distribution  of  E.  maguirei  from  1  to  10 
sites  and  from  less  than  10  individuals 
to  between  1,000  and  2,000  over  a  range 
of  50  kilometers  (30  miles).  A  portion  of 
the  species'  distribution  is  located  in  the 
Sid's  MouBtain  Wilderness  Study  Area. 
There  are  few  threats  to  the  species 
because  of  the  Wilderness  Study  Area's 
inaccessibility. 

Service  Response:  The  expansion  in 
the  range  and  the  discovery  of  new 
populations  are  a  primary  reason  for  the 
Service's  reclassification  of  the  species 
from  endangered  to  threatened. 
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However,  even  with  this  increase  in 
population  size,  the  species  remains 
rare  and  is  restricted  to  certain  sites  that 
are  vulnerable  to  habitat  destruction. 
Several  populations  continue  to  be 
impacted  by  human  and  livestock 
trampling,  especially  in  wash  bottoms. 
The  long-term  protection  of  the  species 
in  the  Sid's  Mountain  Wilderness  Study 
Area  is  uncertain,  since  the  area  has  not 
been  officially  designated  as  a 
wilderness  area.  Without  such 
designation,  the  area  could  be  opened  to 
various  uses  and  development. 

Issue  2:  Given  the  uncertainty  of 
world  market  conditions  for  uranium, 
uranium  mining  is  unlikely  to  occur  in 
the  species'  habitat.  Over  a  period  of 
time,  existing  claims  will  likely  be 
abandoned. 

Service  Response:  Uranium  mining 
claim  assessment  work  continues  in  or 
near  populations  of  E.  maguirei.  The 
Service  is  concerned  that  mineral 
extraction  could  begin  as  soon  as  market 
conditions  change  and  thus  p>ose  a 
serious  threat  to  the  species.  Mining 
activities  and  associated  surface 
disturbances  could  directly  or  indirectly 
destroy  plants  or  render  the  habitat 
unsuitable  for  the  species. 

Issue  3:  The  Service  did  not  change 
the  status  of  E.  maguirei  var.  hcarisonii 
from  category  2  to  category  1  in  the   ■ 
notice  of  review  as  a  consequence  of 
Hell's  (1989)  report. 

Service  Response:  Heil  (1989) 
postulated  that  E.  maguirei  var. 
harrisonii  might  not  be  taxonomically 
distinct  at  the  varietal  level.  Erigemn 
maguirei  var.  harrisonii  remained  a 
category  2  species  until  the  taxonomic 
issue  was  resolved.  Once  the  Service 
determined  that  E.  maguirei  var. 
maguirei  and  var.  harrisonii  were  not 
taxonomically  distinct,  var.  harrisonii 
was  removed  from  candidate  status. 

Issue  4:  The  Service's  proposed  rule 
identified  five  populations  of  E. 
maguirei.  Based  on  efiiective  pollinator 
distances,  at  least  10  separate 
populations  should  be  recognized. 

Service  Response:  The  Service 
grouped  the  species  occurrences  into 
five  population  clusters  for  convenience 
of  discussion  in  the  proposed  rule.  After 
reviewing  the  pubhc  comments  and 
available  information,  the  Service  made 
a  revision  in  the  rule  and  will  use  12 
populations  as  a  frame  of  reference  for 
discussing  the  species'  distribiilion. 
This  is  more  closely  aligned  with  the 
populations  recognized  by  the  Bureau  of 
Land  Management  (BLM)  and  others. 

Summary  of  Factors  Afiecting  the 

After  a  thorough  review  and 
consideration  of  all  available 


information,  the  Service  has  determined 
that  Erigeron  maguirei  should  be 
reclassified  from  an  endangered  to  a 
threatened  species.  Procedures  found  at 
section  4(aKl)  of  the  Act  and  regulations 
implementing  the  listing  provisions  of 
the  Act  (50  CfR  424)  were  followed.  A 
species  may  be  determined  to  be 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Erigeron  maguirei  Cronquist  (Maguire 
daisy)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  habitat  of  Erigeron  maguirei  is 
threatened  with  modification  or 
destruction  by  off-road  vehicle  use  and 
mining  claim  assessment  work.  Off-road 
vehicle  use  is  a  potential  threat  to 
populations  located  in  accessible 
washes.  Uranium  ore  deposits  are 
known  to  occur  within  the  species' 
habitat.  Annual  assessment  work  on 
uranium  claims  and  other  minerals  is 
adversely  impacting  the  species  and  its 
habitat  (U.S.  Fish  and  Wildlife  Service 
1994).  Any  future  development  of  these 
mineral  deposits  or  associated  surface 
disturbances  could  be  detrimental  to  the 
species  and  its  habitat.  Additionally, 
human  and  livestock  trampling  are 
known  to  adversely  impact  individual 
plants.  Human  foot  traffic  oH 
established  trails  in  Capitol  Reef 
National  Park  is  affecting  one 
population  (Heil  1989;  K.  Heil,  pers. 
comm.  1994).  Trampling  from  human 
foot  traffic  is  a  potential  threat  to  the 
species  throughout  its  scenic  canyon 
habitat  in  the  San  Rafael  Swell  and 
Capitol  Reef  areas.  Livestock  trampling 
has  affected  all  populations,  including 
those  in  Capitol  Reef  National  Park. 
Unlike  most  National  Parks,  Capitol 
Reef  National  Park  is  not  closed  to 
livestock  grazing.  Livestock  trampling 
negatively  impacts  individuals  of  E. 
maguirei  grownng  in  accessible  wash 
bottoms.  "This  results  in  the  species 
being  restricted  to  less  suitable  habitat 
in  the  sandstone  crevices  of  the 
adjoining  slickrock  canyon  walls. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

None  known. 

C.  Disease  or  Predation 

Under  certain  conditions.  E.  maguirei 
may  be  vulnerable  to  livestock  grazing. 
Concentrations  of  livestock  in  localized 
areas,  specifically  wash  bottoms  that 
have  limited  vegetation,  may  result  in  E. 
maguirei  being  grazed  by  livestock. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Through  management  plans,  the  BLM 
and  National  Park  Service  (NPS)  have 
provided  some  protection  for  E. 
maguirei  and  its  habitat  in  the  San 
Rafeel  Swell  and  Capitol  Reef  areas,  h 
is  believed  that  these  Federal  agencies 
will  continue  to  assist  in  the  protection 
and  recovery  of  this  plant  as  a 
threatened  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  population  size  and 
restricted  habitat  of  E.  maguirei  make 
this  plant  vulnerable  to  natiual  or 
human-caused  catastrophic 
disturbances.  Low  population  numbers, 
geographic  separation,  and  reproductive 
isolation  may  contribute  to  reduced 
genetic  viability  in  each  of  the 
individual  populations.  The 
accumulation  and  expression  of 
phenotypic  lethal  alleles  in  the  gene 
pool  is  highly  probable  since  small 
inbreeding  populations  become 
increasingly  homozygous  over  time  (R. 
Van  Buren,  pers.  comm.  1993).  It  is  not 
presently  known  whether  there  are 
sufficient  numbers  of  individuals  to 
ensure  the  long-term  survival  of  the 
species  (U.S.  Fish  and  Wildlife  Service 
1994). 

The  Service  has  carefully  assessed  the 
best  available  scientific  and  commercial 
information  regarding  past,  present,  and 
future  threats  faced  by  this  species. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  E.  maguirei  as  a 
threatened  species.  Information 
gathered  from  surveys  and  recovery 
efforts  conducted  by  the  Service,  BLM, 
and  NPS  have  documented  additional 
numbers  of  plants  and  indicated  that 
some  populations  are  relatively  secure 
and  adequately  protected  (Kass  1990). 
Consequently,  the  Service  finds  that  the 
present  magnitude  of  threats  is 
significantly  less  than  when  E.  maguirei 
var.  maguirei  was  first  listed  as 
endangered  in  1985.  The  Service 
concludes  that  the  species  no  longer 
warrants  listing  as  endangered  under 
the  Act.  Nevertheless,  with  less  than 
3,000  known  individuals  existing  in 
only  12  populations,  the  long-term 
survival  of  E.  maguirei  continues  to  be 
threatened  by  ciurent  and  potential 
habitat  distiu-bance  from  mining  and 
recreational  activities  and  livestock 
trampling.  Additionally,  the  species' 
small,  reproductively  isolated 
populations  may  be  subject  to  long-term 
genetic  impoverishment  due  to  their 
restricted  gene  pools.  Therefore,  the 
Service  has  determined  that  E.  maguirei 
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should  be  listed  as  threatened  without 
the  designation  of  critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  a  species  is  proposed  for  listing  as 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  E.  maguirei. 
Designation  of  critical  habitat  would 
entail  publishing  a  detailed  map  and 
description  of  critical  habitat  in  the 
Federal  Register,  which  could  expose 
the  species  to  threats  of  vandalism. 

Moreover,  few  additional  benefits 
would  be  provided  to  the  species  by 
designation  of  critical  habitat  since  most 
of  the  small,  isolated  populations  are 
located  on  Federal  lands.  Any  Federal 
action  that  would  impact  the  species' 
habitat  would  be  addressed  through  the 
section  7  consultation  process.  Section 
9(a)(2)(B)  of  the  Act  makes  it  unlawful 
to  remove  and  reduce  to  possession  any 
listed  plant  from  any  area  under  Federal 
jurisdiction.  The  NPS  and  BLM  are 
aware  of  the  occurrence  of  E.  maguirei 
on  lands  under  their  jurisdiction  and  of 
their  legal  obligation  to  protect  listed 
plants.  Protection  of  the  species'  habitat 
will  be  accomplished  through  the 
recovery  process. 

Effects  of  the  Rule 

This  rule  changes  the  status  of 
Erigeron  maguirei  from  endangered  to 
threatened  and  formally  recognizes  that 
this  species  is  no  longer  in  imminent 
danger  of  extinction  throughout  a 
significant  portion  of  its  range. 
Reclassification  to  threatened  does  not 
significantly  alter  the  protection 
afforded  this  species  under  the  Act. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  listed 
species.  The  consultation  and  other 
requirements  of  «ection  7  apply  equally 
to  endangered  and  threatened  species. 
Virtually  all  known  populations  of  £. 
maguirei  occur  on  lands  under  the 
jurisdiction  of  the  BIM  or  NPS.  Those 
two  agencies  have  been  involved  in 
recovery  and  section  7  consultation 
activities  for  this  species  since  it  was 
listed  as  endangered  in  1985  and  are 
likely  to  remain  iavolved.  Recovery 
activities  are  not  expected  to  diminish 
since  the  primary  objective  of  the 
recovery  strategy  is  clelisting  of  the 
species.  The  final  recovery  plan  wlH 
reflect  inComiatioa  acquir«d  since  the 
pkfi  was  drafted. 

Certain  prohibitions  that  apply  to 
endangered  giants  do  not  apply  to 
plants  listed  as  threatened,  llie  removal 


and  reducton  to  possession  off. 
maguirei  from  areas  under  Federal 
jurisdiction  continues  to  be  prohibited 
under  section  9  of  the  Act  and  50  CFR 
17.71.  However,  the  malicious  damage 
or  destruction  of  endangered  plants  on 
areas  under  Federal  jurisdiction,  and  the 
removal,  cutting,  digging  up  or  damage 
or  destruction  of  endangered  species  on 
any  other  area  in  knowing  violation  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law  will  no  longer 
constitute  a  violation  of  section  9.  The 
import,  export,  and  interstate  and 
foreign  commerce  prohibitions  of 
section  9  continue  to  apply  to  E. 
maguirei. 

Pursuant  to  section  10  of  the  Act  and 
50  CFR  17.72,  permits  may  be  issued  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  plants.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  endangered 
and  threatened  species.  For  threatened 
plants,  permits  also  are  available  for 
botanical  or  horticultural  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
and  policy  of  the  Act.  Requests  for 
copies  of  the  regulations  regarding  listed 
species  and  inquiries  at)out  prohibitions 
and  permits  may  be  addressed  to  the 
Field  Supervisor  of  the  Service's  Salt 
Lake  City  Field  Office  (see  ADDRESSES 
section). 

This  reclassification  is  not  an 
irreversible  commitment  on  the  part  of 
the  Service.  Reclassifying  E.  maguirei  to 
endangered  would  be  possible  should 
changes  occiu-  in  management,  habitat, 
or  other  factors  that  alter  the  present 
threats  to  the  species'  survival  and 
recovery. 

National  Enviremaeatal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  ofihe  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Octol)er  25, 1983 
Federal  Kegister  (48  PR  49244). 
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List  ofSabiectB  ia  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Premnlgatioa 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  farth 
below: 

PART  17— (AMENOEO] 

1.  T^  audmrity  citation  for  Part  17 
continues  to  read  as  follows: 


1«  U.S.C  1361-1487;  1«  U.S.C 
1531-1544: 16  U.S.C  4281-4245;  Pub.  L  99- 
625,  MM  Stat.  3500;  Haiws  otherwise  noted. 
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§17.12    [An 

2.  Section  17.12(h)  is  amended  by 
removing  the  entry  for  Erigeron 
maguirei  var.  maguirei  and  adding  the 


following,  in  alphabetical  order  under 
FLOWERING  PLANTS,  to  the  List  of 
Endangered  and  Threatened  Plants  to 
read  as  follows: 


S  17.12    Endangered  and  Threatened 
Plants. 

*        •        *        •        • 


Species 


Sdenlific  name 


Rowering  Plants 


Common  name 


Historic  range 


Family 


Status         When  listed 


Critical 
hatNtat 


Special 
rules 


Erigeron 
maguirei. 


Maguire  daisy U.SA  (UT)  Asteraceae 


202,584 


^4A 


NA 


Dated:  May  29. 1996. 
John  G.  RogerSt 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  96-15571  Filed  6-18-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  Ttie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-NM-24-AD1 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-15  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-10-15 
airplanes.  This  proposal  would  require, 
among  other  things,  inspections  to 
detect  discrepancies  at  various  locations 
of  pylons  1  and  3,  and  correction  of  any 
discrepancy  found.  This  proposal  is 
prompted  by  a  report  of  internal 
structural  damage  to  the  vvring  engine 
pylon  that  occxured  during  maintenance 
of  a  Model  DC-10  series  airplane.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  the  integrity  of 
the  structure  and  attachment  of  the  wing 
engine  pylon. 

DATES:  Comments  must  be  received  by 
July  29. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  96-NM- 
24-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 


FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5224;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
miist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9fr-NM-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-24-AD,  1601  Lind  Avenue. 
SW,.  Renton,  Washington  98055-4056. 

Discussion 

On  May  16, 1980,  the  FAA  issued  AD 
80-11-05  Rl,  amendment  39-3981  (45 
FR  35310,  May  27, 1980),  which  is 
applicable  to  all  McDoimell  Douglas 


Model  DC-10-10,  -lOF.  -30.  -30F.  and 
-40  series  airplanes.  That  AD  requires  a 
revision  to  the  wing-pylon  inspection 
programs  for  these  airplanes,  which 
includes  various  types  of  insp>ections  to 
detect  discrepancies,  and  the  correction 
of  any  discrepancy  found.  That  action 
was  prompted  by  a  report  of  internal 
structural  damage  to  the  wing  engine 
pylon  that  occurred  during  maintenaiu:e 
of  a  Model  E)C-10  series  airplane.  The 
requirements  of  that  AD  are  intended  to 
ensure  the  integrity  of  the  structure  and 
attachment  of  the  wing  engine  pylon. 
Since  the  issuance  of  AD  80-11-05 
Rl,  the  FAA  certificated  McDonnell 
Douglas  Model  DC-10-15  series 
airplanes  for  operation  in  the  U.S. 
SubsequenUy,  the  FAA  has  determined 
that  these  airplanes  also  are  subject  to 
the  imsafe  condition  addressed  in  AD 
80-11-05  Rl,  since  they  are  similar  in 
type  design  to  the  airplane  models 
addressed  in  that  AD. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  54-74,  dated  December  21, 
1979,  which  describes  procedures  for 
repetitive  visual  inspec^ons  to  detect 
discrepancies  at  various  locations  of 
pylons  1  and  3,  and  correction  of  any 
discrepancy  found.  The  service  bulletin 
indicates  that  these  locations  include 
the  following:  the  pylon  aft  bulkhead; 
the  upper  surface  of  the  upper  spar  aft 
of  station  Yn=342.864  to  the  aft 
bulkhead;  the  lower  surface  of  the  upper 
spar  and  spar  cap  angles  aft  of  station 
Yn=342.864  to  the  aft  bulkhead;  the 
center  and  lower  (firewall)  spar  and  spar 
cap  angles;  the  thrust  link  installation; 
the  lower  and  upper  forward  spherical 
bearing  installation;  the  forward 
bulkhead;  and  the  forward  wing  attach 
fitting  (footstool)  of  the  pylon. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require: 

1 .  At  each  pylon  removal  and 
installation,  the  engine  and  pylon  must 
be  removed  and  installed  separately, 
and  the  pylon  aft  bulkhead  lug  must  be 
protected  from  contact  with  certain 
attach  bolt  heads. 
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2.  Performance  of  various  repetitive 
inspections  to  detect  discrepancies  at 
various  locations  of  pylons  1  and  3,  and 
correction  of  any  discrepancy  found. 

3.  Submission  of  a  pylon  maintenance 
program  that  includes  speciRc  repetitive 
inspections  at  intervals  of  20,000  hours 
time-in-service. 

Certain  of  these  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously;  other  actions 
would  be  reqmred  to  be  accomplished 
in  accordance  with  the  E)C-10 
Nondestructive  Testing  Manual  and  the 
DC-10  Maintenance  Manual. 

Cost  Impact 

There  are  approximately  7  Model  DC- 
10-15  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  2  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  22  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  p>er  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimiated  to  be  $2,640,  or  $1,320  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  IDocket  96-NM-24-AD. 

Applicability:  All  Model  DC-10-15 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (k)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proftosed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  structiue  and 
attachment  of  the  wing  engine  pylon, 
accomplish  the  following: 

(a)  At  each  pylon  removal  and  installation 
that  is  accomplished  after  the  effective  date 
of  this  AD:  The  engine  and  pylon  shall  be 
removed  and  installed  separately,  unless 
such  removal  or  installation,  or  both,  as  an 
assembly  is  accomplished  in  accordance  with 
a  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 

(b)  At  each  pylon  removal  and  installation 
that  is  accomplished  after  the  effective  date 
of  this  AD:  Protect  the  pylon  aft  bulkhead  lug 
from  contact  with  the  clevis-to-wing  attach 
bolt  heads  using  part  number  (P/N) 
DZZ7268-1  in  accordance  with  page  417, 
dated  January  1, 1982,  and  page  427,  dated 
May  1, 1985.  of  Chapter  54-00-01  of  the 
McDonnell  Douglas  DC-10  Maintenance 
Manual. 

(c)  Prior  to  further  flight  following  any 
pylon  reinstallation  that  is  accomplished 
after  the  effective  date  of  this  AD: 


Accomplish  the  requirements  of  paragraphs 
(c)(1),  (c)(2).  and  (c)(3)  of  this  AD. 

(1)  Perform  an  inspection  of  the  aft  pylon 
bulkhead  to  detect  cracking,  in  accordance 
with  page  634,  dated  December  1. 1979,  and 
page  634 A,  dated  August  1. 1990,  of  Chapter 
54-10-11  of  the  McDonnell  Douglas  DC-10 
Nondestructive  Testing  Manual. 

(2)  Perform  a  visual  inspection  of  the  pylon 
aft  spherical  bearing  and  attaching  hardware 
to  verify  the  security  of  the  nut  and  bolt. 

(3)  Perform  a  visual  inspection  of  the 
torque  stripe  for  proper  alignment. 

(d)  Perform  the  inspections  required  by 
paragraph  (e)  of  this  AD  at  the  later  of  the 
times  specified  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  AD.  Thereafter,  repeat  these 
inspections  at  intervals  not  to  exceed  3,600 
hours  time-in-service  or  12  months, 
whichever  occurs  later. 

(1)  Prior  to  the  acciunulation  of  3,600  total 
hours  time-in-service. 

(2)  Within  3,600  hours  time-in-service  or 
12  months  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(e)  Perform  the  inspections  required  by 
paragraphs  (e)(1)  through  (e)(5)  of  this  AD  at 
the  times  indicated  in  paragraph  (d)  of  this 
AD. 

(1)  Perform  a  visual  inspection  to  detect 
cracking  of  the  external  surfoces  of  the  thrust 
link  forward  (pylon)  and  aft  (wing) 
attachment  lugs,  in  accordance  with 
paragraph  2.C.(1)  of  McDonnell  Douglas  IX}- 
10  Service  Bulletin  54-74,  dated  Decemt>er 
21. 1979. 

(2)  Perform  a  visual  inspection  to  detect 
discrepancies  of  the  upper  surfiace  of  the 
pylon  upper  spar  aft  of  station  Yn=342.864, 
in  accordance  with  paragraph  2.G.  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-74,  dated  December  21. 1979. 

(3)  Perform  a  visual  inspection  to  detect 
discrepancies  of  the  center  and  lower 
(firewall)  spar  and  spar  cap  angles  fitim  the 
aft  bulkhead  to  the  forward  bulkhead,  in 
accordance  with  paragraph  2.M.  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-74,  dated  December  21, 1979. 

(4)  Perform  an  inspection  for  discrepancies 
at  the  various  locations  of  the  wing  and  tail 
specified  on  pages  601,  602,  602A,  604,  605, 
606.  and  608,  all  dated  November  1, 1986; 
page  603,  dated  May  1, 1986;  and  pages  604 A 
and  607,  dated  May  1, 1987;  of  Chapter  05- 
51-08  of  the  McDonnell  Douglas  DC-10 
Maintenance  Manual.  Accomplish  the 
inspections  in  accordance  with  the 
procedures  specified  on  those  pages  of  the 
McDonnell  Douglas  EXD-IO  Maintenance 
Manual. 

(5)  Perform  a  visual  inspection  of  the  pylon 
aft  spherical  l>earing  and  attaching  hardware 
to  verify  the  security  of  the  nut  and  bolt,  and 
inspect  the  torque  stripe  for  alignment. 

(f)  Within  30  days  after  the  effective  date 
of  this  AD:  Submit  a  pylon  maintenance 
program,  as  an  amendment  to  the 
maintenance  program,  to  the  assigned  FAA 
Principal  Maintenance  Inspector  for 
approval.  The  pylon  maintenance  program 
shall  specify  that,  prior  to  the  accumulation 
of  20,000  total  hours  time-in-service,  or 
within  20,000  hours  time-in-service  since  the 
last  inspection,  whichever  occurs  later,  the 
operator  will  accomplish,  as  a  minimum,  the 
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actions  specified  in  paragraphs  (f)(l)through 
(f)(9)  of  this  AD. 

(1)  Perform  a  visual  inspection  to  detect 
cracking  of  the  pylon  aft  bulkhead,  in 
accordance  with  paragraphs  2.E.  and  2.F.  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-74,  dated  December  21, 1979;  and  an 
eddy  current  inspection  to  detect  cracking  of 
the  pylon  aft  bulkhead,  in  accordance  with 
page  634,  dated  December  1, 1979.  and  page 
634A,  dated  August  1, 1990,  of  Chapter  54- 
10-11  of  the  McDonnell  Douglas  DC-10 
Nondestructive  Testing  Manual. 

(2)  Perform  a  visual  inspection  to  detect 
discrepancies  of  the  front  spar  bulkhead,  in 
accordance  with  paragraph  2.H.  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-74.  dated  December  21, 1979. 

(3)  Perform  a  visual  inspection  to  detect 
cracking  of  the  attachment  fitting-to-pylon 
forward  bulkhead  (footstool)  of  the  wing 
fitint  spar;  perform  a  detailed  visual 
inspection  to  detect  cracking,  and  loose  or 
missing  festeners,  of  the  wing  pylon 
attachment;  and  verify  that  the  pre-load 
indicating  (PLI)  washers  cannot  be  rotated;  in 
accordance  with  paragraph  2.L.  of  McDonnell 
Douglas  DC-10  Service  Bulletin  54-74,  dated 
December  21, 1979. 

(4)  Perform  an  inspection  to  verify  that  the 
attach  bolt  PLI  washers  on  the  lower 
spherical  bearing  plug  cannot  be  rotated; 
verify  that  no  interference  exists  between  the 
plug  forward  flange  aft  face,  and  the  forward 
face  of  the  spherical  bearing;  and  perform  a 
detailed  visual  inspection  of  the  plug  in  situ; 
in  accordance  with  paragraph  2.1.  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-74,  dated  December  21. 1979. 

(5)  Perform  a  visual  inspection  to  verify  the 
condition,  security,  and  torque  stripe 
alignment  of  the  plug  assembly  of  the 
forward  uppier  spherical  bearing  installation, 
in  accordance  with  paragraph  2.].  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-74,  dated  December  21. 1979. 

(6)  Perform  a  visual  inspection  to  verify 
proper  installation  of  the  thrust  link  bolts, 
nuts,  and  retaining  washers  of  the  thrust  link 
installation,  in  accordance  with  paragraph 
2.C(2)  of  McDonnell  Douglas  DC-10  Service 
Bulletin  54-74,  dated  December  21, 1979. 

(7)  Perform  an  inspection  of  the  aft 
spherical  bearing,  as  specified  in  paragraphs 
(f)(7)(i)  through  (n(7)(iv)  of  this  AD. 

(i)  Remove  the  aft  spherical  bearing 
through  bolt.  Inspect  the  inner  bore  of  the 
bushing  in  situ  using  Magnaflux  bolt  and 
visual  inspection  techniques.  Perform  a 
visual  inspection  using  a  lOx  (power)  glass 
(or  equivalent)  to  detect  cracks  of  the  forward 
and  aft  surfaces  of  the  spherical  bearing. 
Reinstall  the  through  bolt. 

(ii)  Verify  that  the  torque  of  the  through 
bolt  is  1,200  to  1,3D0  inch-pounds. 

(iii)  Inspect  the  clearance  of  the  aft 
spherical  bearing  forward  fece/clevis. 

(iv)  Torque  stripe  the  nut  to  bolt 

(8)  Perform  an  ultrasonic  inspection  to 
detect  cracking  of  the  bulkhead  lug  and  wing 
clevis-to-wing  attachment,  including  the 
bolts,  in  accordance  with  pages  635, 636, 
638, 638A.  and  638B,  dated  December  1. 
1979;  page  637,  dated  September  1. 1993; 
page  651,  dated  February  1. 1982;  and  page 
652,  dated  August  1, 1992;  of  Chapter  54-10- 


11  of  the  McDonnell  Douglas  DC-10 
Nondestructive  Testing  Manual. 

(9)  Accomplish  either  paragraph  (f)(9)(i)  or 
(f)(9)(ii)ofthi8AD. 

(i)  Perform  an  X-ray  inspection  in  situ  to 
ensure  the  integrity  of  the  steel  thrust  links, 
in  accordance  with  page  632A,  dated  August 
1, 1984,  and  page  632B.  dated  February  1. 
1981 ,  of  the  McDonnell  Douglas  DC-10 
Nondestructive  Testing  Manual.  Or 

(ii)  Perform  an  ultrasonic  insptection  in  situ 
to  ensure  the  integrity  of  the  steel  thrust 
links,  in  accordance  with  page  632C.  dated 
August  1, 1985,  and  page  63 2D.  dated  August 
1, 1984,  of  the  McDonnell  Douglas  DC-10 
Nondestructive  Testing  Manual. 

(g)  Prior  to  further  flight  after  a  pylon  has 
been  subjected  to  vertical  or  horizontal 
misalignment,  or  both  (e.g..  during 
maintenance),  perform  an  inspection  to 
detect  cracking  of  the  aft  pylon  bulkhead,  in 
accordance  with  page  634.  dated  December  1, 
1979,  and  page  634A,  dated  August  1, 1990, 
of  Chapter  54-10-11  of  the  McDonnell 
Douglas  DC-10  Nondestructive  Testing 
Manual. 

(h)  Prior  to  further  flight  following  any 
event  that  produces  high  pylon  loads: 
Perform  an  inspection  of  the  pylon  for 
structural  integrity,  in  accordance  with  pages 
601.  602.  602A.  604.  605.  606,  and  608,  dated 
November  1, 1986;  page  603,  dated  May  1. 
1986;  and  pages  604 A  and  607,  dated  May  1, 
1987;  of  Chapter  05-51-08  of  the  McDonnell 
Douglas  DC-10  Maintenance  Manual. 

Note  2:  Examples  of  events  that  produce 
high  pylon  loads,  include,  but  are  not  limited 
to,  the  following: 

•  Hard  or  overweight  landings  (for  the 
purpose  of  this  AD,  overweight  landings  are 
made  at  aircraft  weights  in  excess  of  369.000 
pounds); 

•  Severe  turbulence  encounters; 

•  Engine  vibration  that  requires  engine 
removal  or  critical  engine  failure,  or  both; 

•  Ground  damage  (work  stands,  etc.); 

•  Compressor  stalls  requiring  engine 
removal;  and 

•  Excursions  from  the  runway  of  a  nature 
that  might  have  imposed  loads  more  severe 
than  those  encountered  normally  on  the 
runway. 

(i)  Prior  to  further  flight,  correct  any 
discrepancy  found  during  any  in${)ection 
required  by  this  AD,  in  accordance  with  a 
method  approved  by  the  Manager. .Los 
Angeles  AGO;  the  Structural  Repair  Manual; 
or  McDonnell  Douglas  DC-10  Service 
Bulletin  54-74,  dated  December  21, 1979:  as 
appropriate. 

(j)  Within  10  days  after  accomplishing  the 
inspections  required  by  this  AD.  report 
inspection  results,  jxisitive  or  negative,  to  the 
FAA  Principal  Maintenance  Inspector.  The 
report  shall  include  the  information  specified 
in  paragraphs  ())(1)  through  (i)(5)  of  this  AD. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(1)  The  "N"  number  of  the  airplane. 

(2)  The  total  number  of  hoiu^  time-in- 
service  accumulated  on  the  airplane. 


(3)  The  pylon  number  of  the  airplane. 

(4)  The  specific  paragraph  (and 
subparagraph)  of  this  AD  that  corresponds 
with  the  inspection  results  being  reported. 

(5)  Specific  inspection  results:  For 
example,  the  location  and  size  of  cracking, 
specific  location  of  discrepant  fastenert,  and 
part  numbers. 

(k)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropnate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(1)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )une  13, 
1996. 

JamM  V.  Devany. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-15601  Filed  6-18-96:  8:45  am] 
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14  CFR  Part  39 

[DockM  No.  95-NM-106-AOI 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727  and  737  series 
airplanes.  This  proposal  would  require 
replacing  the  fuel  cap  assembly  with  a 
new  assembly  on  the  inlet  fitting  at  the 
inside  top  of  the  auxiliary  fuel  tank.  The 
proposal  would  also  require  replacing 
the  INOP  placards  with  new  placards. 
This  proposal  is  prompted  by  reports 
that  the  fuel  cap  assembly,  due  to  its 
design,  became  loose  and  allowed  fuel 
to  enter  the  deactivated  auxiliary  fuel 
tanks  on  in-service  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  unwanted  fuel 
transferring  to  the  deactivated  auxiliary 
fuel  .tanks,  due  to  the  problems 
associated  with  a  loose  fuel  cap 
assembly. 

DATES:  Comments  must  be  received  by 
July  29, 1996. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
106-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transpwrt 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Sulmo  Mariano,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  CertiBcation  OfBce, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  telephone  (206)  227-2686; 
fax  (206)  227-1181. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argunnents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-106-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-106-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  October  31, 1980,  the  FAA  issued 
AD  80-02-01  R2,  amendment  39-3969 
(45  FR  74467,  November  10.  1980), 
applicable  to  Boeing  Model  727  series 
airplanes  on  which  an  operative  Boeing- 
designed  auxiliary  body  fuel  system  is 
installed.  In  addition,  the  FAA  issued  a 
similar  AD  80-02-02  R2,  amendment 
39-3970  (45  FR  74467,  November  10, 
1980),  which  is  applicable  to  Boeing 
Model  737  series  airplanes  on  which  an 
operative  Boeing-designed  auxiliary 
body  fuel  system  is  installed.  Those  ADs 
were  prompted  by  reports  of  loss  of  fuel 
firom  the  auxiliary  body  fuel  tank  due  to 
defective  and  damaged  shrouds.  The 
actions  required  by  those  AD's  are 
intended  to  prevent  failure  of  the  fuel 
system  and  unwanted  fuel  transfer  to 
the  auxiliary  body  fuel  tanks. 

Events  Since  Issuance  of  Previous  AD's 

Since  issuance  of  those  AD's,  the  FAA 
has  received  reports  indicating  that,  on 
certain  Boeing  Model  727  series 
airplanes,  the  fuel  cap  assembly  (which 
was  installed  to  deactivate  the  auxiliary 
fuel  tanks,  in  accordance  with  AD  80- 
02-01  R2)  became  loose  and  allowed 
fuel  to  enter  the  tanks.  Investigation 
revealed  that,  due  to  incorrect 
procedures  that  were  provided  in  the 
relevant  service  bulletin,  the  safety 
lockwire  of  the  fuel  cap  assembly  was 
attached  to  the  cap,  rather  than  to  the 
nut.  This  condition,  if  not  corrected, 
could  allow  the  nut  of  the  fuel  cap 
assembly  to  back  off  and  the  cap  to 
loosen;  consequently,  unwanted  fuel 
could  then  transfer  to  the  auxiliary  fuel 
tanks. 

The  fuel  cap  assembly  on  certain 
Model  737  series  airplanes  is  identical 
to  that  on  the  affected  Model  727  series 
airplanes.  Therefore,  those  Model  737 
series  airplanes  may  be  subject  to  this 
same  unsafe  condition  revealed  on  the 
Model  727  series  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
28A0062,  Revision  5,  dated  May  4, 1995 
(for  Model  727  series  airplanes)  and 
Boeing  Alert  Service  Bulletin  737- 
28A1032,  Revision  2,  dated  May  4, 1995 
(for  Model  737  series  airplanes).  For 
airplanes  equipped  with  forward  and/or 
aft  auxiliary  fuel  tanks  that  have  been 
deactivated,  these  service  bulletins 
contain: 


1.  Procedures  for  replacing  the  fuel 
cap  assembly  having  part  number  (P/N) 
AN929A24  with  a  new  fuel  cap 
assembly  having  P/N  AN929L24  on  the 
inlet  fitting  at  the  inside  top  of  the 
auxiliary  fuel  tank;  and 

2.  procedures  for  replacing  the  INOP 
placards  with  new  placards,  which  state 
that  the  fuel  indicators  for  the  auxiliary 
fuel  tanks  are  still  operational. 

For  certain  other  airplanes  listed  in 
these  service  bulletins,  no  additional 
work  is  necessary. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  the  fuel  cap  assembly 
with  a  new  assembly  on  the  inlet  fitting 
at  the  inside  top  of  the  auxiliary  fuel 
tank.  The  proposed  AD  also  would 
require  replacing  the  INOP  placards 
with  new  placards;  these  replacement 
actions  would  be  required  only  on 
airplanes  on  which  the  auxiliary  fuel 
taiJc  has  been  deactivated.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Cost  Impact 

There  are  approximately  21 1  Boeing 
Model  727  series  airplanes  and  36 
Boeing  Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  134  Boeing 
Model  727  series  airplanes  and  25 
Boeing  Model  737  series  airplanes  of 
U.S.  registry  may  be  affected  by  this 
proposed  AD,  depending  on  the  current 
configuration  of  the  airplanes. 

For  Boeing  Model  727  series 
airplanes,  the  proposed  modification 
would  take  approximately  53  work 
hoiu-s  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,180  per 
airplane. 

For  Boeing  Model  737  series 
airplanes,  the  proposed  modification 
would  take  approximately  18  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figuj^s,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,080  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sdbjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administxation  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  9S-NM-10&-AD. 

Applicability:  Model  727  and  737  airplanes 
equipped  with  forward  and/or  aft  auxiliary 
fuel  tanks  that  have  been  deactivated, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  nut  of  the  fuel  cap  assembly 
from  backing  off  and  the  cap  from  loosening, 
and  subsequently,  unwanted  fuel  transferring 
to  the  auxiliary  fuel  tanks,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD,  in  accordance  with  Part  FV 
of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  727-28A0062. 
Revision  5,  dated  May  4, 1995  (for  Model  727 
series  airplanes),  or  Boeing  Service  Bulletin 
737-28A1032,  Revision  2,  dated  May  4. 1995 
(for  Model  737  series  airplanes),  as 
applicable. 

(1)  Replace  the  fuel  cap  assembly  having 
part  number  (P/N)  AN929A24  with  a  new 
fuel  cap  assembly  having  P/N  AN929L24  on 
the  inlet  fitting  at  the  inside  top  of  the 
auxiliary  fuel  tank,  in  accordance  with  the 
applicable  service  bulletin.  And 

(2)  Replace  the  INOP  placards  with  new 
placards,  in  accordance  with  the  applicable 
service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Settle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
siend  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seanle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  13, 
1996. 
James  V.  Devany, 

Acting  Managpr.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-15604  Filed  6-18-96:  8:45  am] 
BILUNO  COOe  4*10-1S-U 


14  CFR  Part  71 

[Airspace  Docket  No.  96-A8W-15] 

Proposed  Establishment  of  Class  D 
Airspace;  McKinney,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  extending 
upward  from  surface  to  and  including 
2,900  feet  mean  sea  level  (MSL)  at 
McKinney,  TX.  An  air  traffic  control 
tower  has  begun  providing  air  traffic 
control  services  for  pilots  operating  at 
McKinney  Municipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  at 
McKinney  Municipal  Airport. 
McKinney,  TX. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-15,  Fort  Worth.  TX  76193-0530. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard.  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hoiu^  at  the  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530:  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
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listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-15."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard.  Fort 
Worth,  TX.  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  further 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  D  airspace,  controlled 
airspace  extending  upward  from  the 
surface  to  and  including  2.900  feet  MSL, 
at  McKinney  Municipal  Airport, 
McKinney,  TX.  An  air  traffic  control 
tower  at  the  airport  provides  air  traffic 
control  services  for  aircraft  operating  at 
the  airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  at  McKinney  Municipal 
Airport,  McKinney,  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  D  airspace 
areas  are  published  in  Paragraph  5000  of 
FAA  Order  7400.9C,  dated  August  17, 
1995,  and  effective  September  16. 1995, 
which  is  incorporated  bv  reference  in  14 
CFR  71.1.  The  Class  D  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace  areas. 


ASW  TX  D  McKinney,  TX    [New] 

McKinney.  McKinney  Municipal  Airport.  TX 
(Lat.  33°10'50"  N..  long.  096»35'26"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.900  feet  MSL 
within  a  4.0-mile  radius  of  McKinney 
Municiptal  Airport.  This  Class  d  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
AirportyFacility  Directory. 


IMI 


Issued  in  Fort  Worth,  TX  on  June  1 1 .  1996. 
Albert  L.  Viselli, 

Actir^g  Manger,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  96-15421  Filed  6-18-96:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-12] 

Proposed  Revision  of  Class  E 
Airspace;  Clinton,  OK 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
fi-om  700  feet  above  ground  level  (AGL) 
at  Clinton,  OK.  A  new  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RWY)  35  at  Clinton 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  SIAP  to  RWY  35  at  Clinton,  OK. 
DATES:  Comments  must  be  received  on 
or  before  August  19,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region.  Docket  No.  96- 
ASW-12.  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate""in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-12."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  phiposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth.  TX.  both  before  and  after  the 
dosing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
'  with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu« 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  that 
describ^  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL,  at  Clinton  Mimicipal  Airport, 
Clinton.  OK.  A  new  GPS  SIAP  to  RWY 
35  has  made  this  proposal  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  SIAP  to  Rwy 
35  at  Clinton,  OK. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
.  Datiun  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  abqve  ground  level  are  published 


in  Paragraph  6005  of  FAA  Order 
7400.9C,  dated  August  17. 1995,  and 
effective  September  16. 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It.  therefore— (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
^oes  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
-  traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sobiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  40103, 40113, 40120: 
E.O.  10854.  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


extending  from  the  6.S-mile  radius  to  15.8 
miles  south  of  the  airport 

*        •        •         •        • 

Issued  in  Fort  W(xth,  TX  on  June  11. 1996. 
Albert  L.ViMlli 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc  96-15426  Filed  6-18-96;  8:4S  am] 

MLUNQ  coot  4*1*-13-H 


ASW  OK  ES  Clinton  Municipal  Airport,  OK. 

Clinton  Municipal  Airport.  OK. 
(UL  35''32'18"  N.,  long.  98-55'58"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  wi^in  a  6.5-mile 
radius  of  Qinton  Municipal  Airport  and 
within  4  miles  each  side  of  the  179°  bearing 
fax)m  the  Clinton  Municipal  Airport 


14  CFR  Part  71 

[AlrapMe  DocfcM  No.  96-A8W-101 

Proposed  Revision  of  Class  E 
Airspace;  Paragould,  AR 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
from  700  feet  above  ground  level  (AGL) 
at  Paragould,  AR  A  new  Nondirectional 
Radio  Beacon  (NDB)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  04  at  Kiri^  Field  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  NDB  SIAP  to  RWY 
04  at  Paragould,  AR. 
DATES:  Comments  must  be  received  on 
Hn  before  August  19. 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Southwest  Region,  Docket  No.  96- 
ASW-10.  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  Southwest  Region,  2601 
Meacham  Boulevard.  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Operations  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard.  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch, 
Federal  Aviation  Administration. 
SouthVvest  Region,  Fort  Worth.  TX 
76193-0530;  telephone  (817)  222-5593. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  9e-ASW-10."  The  postcard 
will  be  date  and  time  stamped  and 
retiuned  to  the  conunenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth.  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  that 
describes  the  application  procediu*. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL  at  Kirk  Field,  Paragould,  AR. 
A  new  NDB  SLAP  to  RWY  04  has  made 
this  proposal  necessary.  The  intended 
effect  of-this  proposal  is  to  provide 
adequate  Class  E  airspace  for  aircraft 
executing  the  NDB  SLAP  to  RWY  04  at 
Paragould,  AR. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 


areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.9C,  dated  August  17, 1995,  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "signiBcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)     * 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

.    1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120; 
E.O.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
at}ove  the  surface  of  the  earth. 


ASW  AR  E5  Paragould,  AR    (Revised) 

Kirk  Field.  AR 
(Ut.  36''03'49"  N.,  long.  90°30'36"  N.) 

Paragould  NDB 
(Ut.  36°03'46  "  N.,  long.  90''30'40"  N.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4-mile 


radius  of  Kirk  Field,  and  within  2.5-miles 
each  side  of  the  038°  bearing  to  the  Paragould 
NDB  extending  from  the  6.4-mile  radius  to 
9.5-miles  southwest  of  the  airport. 

•         •         •         *         * 

Issued  in  Fort  Worth,  TX  on  June  11, 1996. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division, 
Sou  th  west  Region. 

IFR  Doc.  96-15424  Filed  6-18-96;  8:45  am) 

BHJJNQ  CODE  4»1»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  9ft-ASW-05] 

Proposed  Establistiment  of  Class  E 
Airspace:  Sonera  Canyon  Ranch 
Airport,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  extending 
upward  frt)m  700  feet  above  ground 
level  (AGL)  at  Canyon  Ranch  Airport. 
Sonora,  TX.  The  development  of  a  Very 
High  Frequency  Omnidirectional  Range 
(VOR)/Distance  Measuring  Equipment 
(DME)  standard  instrument  approach 
procedure  (SLAP)  to  Runway  (RWY)  32 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  VOR/DME  SLAP  to 
RWY  32  at  Canyon  Ranch  Airport, 
Sonora,  Texas. 

DATES:  Comments  must  be  received  on 
or  before  August  19. 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-05,  Fort  Worth.  TX  76193-0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth.  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Operations  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch, 
Federal  Aviation  Administration, 
Southwest  Region.  Fort  Worth.  TX 
76193-0530;  telephone:  (817)  222-5593. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  enrgy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-05."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket,  j  i 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  1 1-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL,  at  Canyon  Ranch  Airport, 


Sonora,  TX.  The  development  of  a  VOR/ 
DME  SL\P  to  RWY  32  has  made  this 
proposal  necessary.  Designated  airspace 
extending  upward  bom  700  feet  above 
the  ground  is  now  Class  E  airspace.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  £  airspace  for 
aircraft  executing  the  VOR/DME  SL\P  to 
RWY  32  at  Canyon  Ranch  Airport, 
Sonora,  TX.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datiun  83. 

Designated  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  groimd  level  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17. 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  ciurent.  It,  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.SC.  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 


September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  "  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atiove  the  surface  of  the  earth. 


ASW  TX  ES  Sonora  Canyon  Ranch.  TX 

(New) 

Sonora.  Canyon  Ranch  Airport,  TX 

(Lat.  30*18'06"  N..  long.  10O»28'19"  W.) 
Rocksprings  VOR 
(LaL  30'00'53  "  N..  long.  100*1 7'59"  W.) 
That  airspace  extending  upward  from  700 
fieet  above  the  surfece  within  a  6.6-mile 
radius  of  Canyon  Ranch  Airport,  and  within 
1.8  miles  each  side  of  the  333°  bearing  from 
the  Rocksprings  VOR  extending  from  the  6.6- 
mile  radius  to  7.6  miles  southeast  of  the 
airport,  excluding  that  airspace  which 
overlies  the  Rocksprings  Four  Square  Ranch 
Airport  Class  E  area. 
***** 

Issued  in  Fort  Worth.  TX  on  June  11. 1996. 
Albert  L.  Viaelli, 

Acting  MaiHJger,  Air  Traffic  Division. 
Southwest  Region. 
(FR  Doc.  96-15423  Filed  6-18-46: 8:45  am] 

BHOMO  coot  4t10-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  M-ASW-OS] 

Proposed  Establishment  of  Class  E 
Airspace:  Panhandle,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
establish  Class  E  airspace  extending 
upward  bom  700  feet  above  ground 
level  (AGL)  at  Panhandle-Carson  County 
Airport,  Panhandle,  TX.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  35  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  SLAP  to  RWY  35  at  Panhandle- 
Carson  County  Airport,  Panhandle,  TX. 
DATES:  Comments  must  be  received  on 
or  before  August  19,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-06,  Fort  Worth.  TX  76193-0530. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  Southwest  Region.  2601 
Meacham  Boulevard,  Forth  Worth,  TX, 
between  9:00  AM  and  3:00  PM.  Monday 
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through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Operations  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch, 
Federal  Aviation  Administration, 
Southwest  Region,  Forth  Worth,  TX 
76193-0530;  telephone:  (817)  222-5593. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Q)mments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  pwrticularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement;  "Comments  to  Airspace 
Docket  No.  96-ASW-06."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Coimsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
(Iterations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 


NPRM.  Persons  interested  in  being 
placed  on  a  mailmg  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace,  controlled 
airspace  extending  upward  firom  700 
feet  AGL  at  Panhandle-Carson  County 
Airport,  Panhandle,  TX.  The 
development  of  a  GPS  SIAP  to  RWY  35 
has  made  this  proposal  necessary. 
[Designated  airspace  extending  upward 
ft-om  700  feet  above  the  ground  is  now 
Class  E  airspace.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  aircraft  executing 
the  GPS  SIAP  to  RWY  35  at  Panhandle- 
Carson  County  Airport,  Panhandle,  TX. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 

Designated  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  ground  level  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  fi^uent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565,  3  CTR,  195&-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Panhandle,  TX    [New] 

Panhandle,  Panhandle-Carson  County 
Airport.  TX 
(Lat.  35''21'42"  N.,  long.  101*21'54"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Panhandle-Carson  County  Airport, 
excluding  that  airspace  which  overlies  the 
Amarillo,  TX  Class  E  area. 
•         •         *         •         • 

Issued  in  Fort  Worth,  TX  on  June  11, 1996. 
Albert  L.  Viselli, 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  96-15422  Filed  6-18-96;  8:45  am] 

BILUNQ  COOe  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-071 

Proposed  Revision  of  Class  E 
Airspace:  Ardmore,  OK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Class  E  airspace  extending  upward  from 
the  surface  at  Ardmore  Municipal 
Airport,  Ardmore,  OK.  The  need  to 
extend  the  Class  E  airspace  to 
encompass  the  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  04  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  VOR  SIAP  to  RWY  04  at  Ardmore 
Municipal  Airport,  Ardmore,  OK. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  Division, 
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Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-07,  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Operations  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald ).  Day,  Operations  Branch. 
Federal  Aviation  Administration. 
Southwest  Region,  Fort  Worth,  TX 
76193-0530;  telephone:  (817)  222-5593. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement  "Comments  to  Airspace 
Docket  No.  96-ASW-07."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region.  2601  Meacham  Boulevard,  Fort 
Worth.  TX.  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  vtdll  be  filed  in  the 
docket. 


Availability  of  NPRM's 

And  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  that 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  Class  E  airspace,  controlled 
airspace  extending  upward  from  the 
surface  at  Ardmore  Municipal  Airport. 
Ardmore.  OK.  The  need  to  extend  the 
Class  E  airspace  to  encompass  the 
current  VOR  SIAP  to  RWY  04  has  made 
this  proposal  necessary.  £)esignated 
airspace  extending  upward  from  surface 
is  now  Class  E  airspace,  which  extends 
from  the  Class  D  surface  airspace.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  surface 
airspace  for  aircraft  executing  the  VOR 
SIAP  to  RWY  04  at  Ardmore  Municipal 
Airport.  Ardmore.  OK.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83. 

Designated  Class  E  airspace  areas 
extending  upward  from  the  surface  as 
an  extension  of  Class  D  airspace  are 
published  in  Paragraph  6004  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effective  September  16. 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  docvunent  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  fi«quent  and 
routine  amendments  to  keep  them 
operationally  current.  It.  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impmct  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:   - 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  40103. 40113. 40120: 
E.0. 10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points. 
dated  August  17, 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6004    Qass  E  airspace  areas 
designated  as  an  extension  to  a  Class  D  or 
Qass  E  surface  area. 
*         •         •         *         • 

ASW  OK  E4  Ardmore.  OK    [Reriaed] 

Ardmore,  Ardmore  Municipal  Airport 

(lat.  34''18'12"  N..  long.  097«01'0r'  W.) 
Ardmore  VORTAC 
(lat.  34»12'42"N.,  long.  O^TWOb"  Yi .) 
That  airspace  extending  upward  from  the 
surface  within  1.3  miles  each  side  of  the  056* 
radial  of  the  Ardmore  VORTAC  extending 
from  the  4.2-mile  radius  of  airport  to  8.5  mile 
southwest  of  the  airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airman.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  DirectOT>'. 
***** 

Issued  in  Fort  Worth.  TX  on  June  11. 1996. 
Albeit  L.  Viselli. 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 
|FR  Doc.  96-15420  Filed  6-18-96;  8:45  am) 

BajJNQ  COOE  4tie-tS-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-ASW-09] 

Proposed  Revision  of  Class  E 
Airspace;  Pauls  Valley,  OK 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
from  700  feet  above  ground  level  (AGL) 
at  Pauls  Valley,  OK.  A  new  Global 
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Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  35  and  an  amended 
Nondirectional  Radio  Beacon  (NDB) 
SIAP  to  RWY  35  at  Pauls  Valley 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  and  NDB  SIAP  to  RWY  35  at 
Pauls  Valley,  OK. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  ENvision, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-09,  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard.  Fort  Worth.  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
222-5593. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-09."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 


the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region.  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's     ' 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL,  at  Pauls  Valley  Municipal 
Airport,  Pauls  Valley,  OK.  A  new  GPS 
and  an  amended  NDB  SLAP's  to  RWY  35 
have  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  and  NDB 
SIAP  to  Rwry  35  at  Pauls  Valley,  OK. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.9C,  dated  August  17, 1995,  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  17  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  OK  E5  Pauls  Valley,  OK    [Revised] 

Pauls  Valley  Municipal  Airport,  OK 

(Lat.  34''42'45"  N.,  long.  97'13'31"  W.) 
Pauls  Valley  NBD 
(Lat.  34''42'55"  N..  long.  97''13'44"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Pauls  Valley  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  169°  bearing 
from  the  Pauls  Valley  NDB  extending  from 
the  6.6-mile  radius  to  7.6  miles  south  of  the 
airport. 
*         •         *         *         • 

Issued  in  Fort  Worth,  TX  on  June  11.  1996. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc.  96-15425  Filed  6-18-96;  8:45  am) 
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DEPARTMEtfT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 
[VA-108-fOR] 

Virginia  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
regulatory  changes  to  implement  the 
remining  standards  of  the  Federal 
Energy  Policy  act  of  1992.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
Federal  regulations  as  amended  on 
November  27,  1995  (60  FR  58480). 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  on  July  19, 1996. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  15, 1996.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:00  p.m., 
on  July  5, 1996. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
Field  Office  at  the  First  address  listed 
below. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Big 
Stolen  Gap  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Big  Stone  Gap  Field  Office, 
1941  Neeley  Road.  Suite  201  Compartment 
116,  Big  Stone  Gap.  Virginia  24219. 
Telephone:  (703)  523-4303 

Virginia  Division  of  Mined  Land 
Reclamation.  P.O.  Drawer  900.  Big  Stone 
Gap,  Virginia  24219.  Telephone:  (703)  523- 
8100. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Mr.  Robert  A.  Penn.  Director,  Big  Stone 
Gap  Field  Office,  Telephone:  (703)  523- 
4303. 


SUPPt-EMENTARY  INFORMATION: 

1.  Background  on  the  Virginia  Program 

On  December  15, 1981,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Virginia  program.  Background 
information  on  the  Virginia  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  15,  1981,  Federal  Register 
(46  FR  61085-61115).  Subsequent 
actions' concerning  the  conditions  of 
approval  and  program  amendments  can 
be  found  at  30  CFR  946.12,  946.13. 
946.15,  and  946.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  28, 1996 
(Administrative  Record  No.  VA-885), 
Virginia  submitted  amendments  to  the 
Virginia  program  concerning  remining. 
The  amendments  are  intended  to  make 
the  Virginia  program  consistent  with  the 
Federal  regulations  as  amended  on 
November  27. 1995  (60  FR  58480). 
Virginia  stated  that  the  proposed 
amendments  implement  the  remining 
standards  of  the  Federal  Energy  Policy 
Act  of  1992. 

The  proposed  amendments  are  as 
follows: 

1 .  §  480-03-19. 700.5    Definitions 

(a)  "Lands  eligible  for  remining"  has 
been  added  to  mean  those  lands  that 
would  otherwise  be  eligible  for 
expenditures  under  section  404  or 
under  section  402(g)(4)  of  the  Federal 
Act. 

(b)  "Unanticipated  event  or 
condition"  has  been  added  to  mean  (as 
used  in  §480-03-19.773.15).  an  event 
or  condition  related  to  prior  mining  ' 
activity  which  arises  from  a  surface  coal 
mining  and  reclamation  operation  on 
lands  eligible  for  remining  and  was  not 
contemplated  by  the  applicable  permit. 

2.  §  480-03-19. 773.15    Review  of 
Permit  Applications 

(a)  New  subsection  (b)(4)  has  been 
added  to  provide,  at  (b)(4)(I)  that 
subsequent  to  October  24. 1992.  the 
prohibitions  of  paragraph  (b)  of  this 
section  regarding  issuance  of  a  new 
permit  shall  not  apply  to  any  violation 
that:  Occurs  after  that  date;  is  unabated; 
and  results  from  an  unanticipated  event 
or  condition  that  arises  from  a  surface 
coal  mining  and  reclamation  operation 
on  lands  that  are  eligible  for  remining 
under  a  permit — issued  before 
September  30.  2004.  or  any  renewals 
tnereof,  and  held  by  the  person  making 
application  for  the  new  permit. 

New  subsection  (b)(4)(ii)  provides  that 
for  permits  issued  under  §  480-03- 


19.785.25  of  this  chapter,  an  event  or 
condition  shall  be  presumed  to  be 
unanticipated  for  the  purpose  of  this 
paragraph  if  it:  arose  after  permit 
issuance:  was  related  to  prior  mining; 
and  was  not  identified  in  the  p>ermit. 
(b)  New -subsection  (c)(14)  has  been 
added  to  provide  that  for  permits  to  be 
issued  under  §480-03-19.785.25  of  this 
chapter,  the  permit  application  must 
contain:  lands  eligible  for  remining:  an 
identification  of  the  potential 
environmental  and  safety  problems 
related  to  prior  mining  activity  which 
could  reasonably  be  anticipated  to  occur 
at  the  site;  and  mitigation  plans  to 
sufficiently  address  these  potential 
environmental  and  safety  problems  so 
that  reclamation  as  required  by  the 
applicable  requirements  of  this  chapter 
can  be  accomplished. 

3.  §  480-03-19. 785.25    Lands  Eligible 
for  Remining 

This  new  section  contains  permitting 
requirements  to  implement  §  480-03- 
19.773.15(b)(4),  and  provides  that:  (a) 
Any  persons  who  submits  a  permit 
application  to  conduct  a  surface  coal 
mining  ojjeration  on  lands  eligible  for 
remining  must  comply  with  this  section. 

(b)  any  application  for  a  permit  under 
this  section  shall  be  made  according  to 
all  requirements  of  this  subchapter 
applicable  to  surface  coal  mining  and 
reclamation  operations.  In  addition,  the 
application  shall — (1)  to  the  extent  not 
otherwise  addressed  in  the  permit 
application,  identify  potential 
environmental  and  safety  problems 
related  to  prior  mining  activity  at  the 
site  and  that  could  be  reasonably 
anticipated  to  occur.  This  identification 
shall  be  based  on  a  due  diligence 
investigation  which  shall  include  visual 
observations  at  the  site,  a  record  review 
of  past  mining  at  the  site,  and 
environmental  sampling  tailored  to 
current  site  conditions.  (2)  with  regard 
to  potential  environmental  and  safety 
problems  referred  to  in  paragraph  (b)(1) 
of  this  section,  described  the  mitigative 
measures  that  will  be  taken  to  ensure 
that  the  applicable  reclamation 
requirements  of  this  chapter  can  be  met. 

(c)  The  requirements  of  this  section 
shall  not  apply  after  September  30. 
1004. 

4.  §480-03-19.816/817.116 
Revegetation:  Standards  for  success 

Subsections  (c)(2)(I)  have  been 
amended  by  adding  the  phrase  "except 
as  provided  in  paragraph  (c)(2)(ii)  of  this 
section"  to  the  first  sentence.  This 
modification  was  made  in  response  to 
the  new  language  added  at  subsection 
(c)(2)(ii),  and  that  is  identified  below. 
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New  subsections  (c)(2)(ii)  provide  that 
the  responsibility  period  shall  be  two 
full  years  for  lands  eligible  for  remining 
included  in  permits  issued  before 
September  30,  2004,  or  any  renewals 
thereof.  To  the  extent  that  the  success 
standards  are  established  by  paragraph 
(b)(5)  of  this  section,  the  lands  shall 
equal  or  exceed  the  standards  during  the 
growing  season  of  the  last  year  of  the 
responsibility  period. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  close  of 
business  on  July  5, 1996.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

FiUng  of  a  vmtten  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comments 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 


request  a  meeting  at  the  Big  Stone  Gap 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
public  meeting  will  be  made  part  of  the 
Administrative  Record. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  by  section  3  of 
Executive  Order  12778  (Civil  Justice 
Reform)  and  has  determined  that,  to  the 
extent  allowed  by  law,  this  rule  meets 
the  applicable  standards  of  subsections 
(a)  and  (b)  of  that  section.  However, 
these  standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
mi^t  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.) 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  )une  7, 1996. 

Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  96-15622  Filed  6-18-96;  8:45  ami 

BILUNQ  CODE  4310-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  356 

Office  of  the  Assistant  Secretary  for 
Financial  Markets;  Amendments  to  the 
Uniform  Offering  Circular  for  the  Sale 
and  Issue  of  Marketable  Book-Entry 
Treasury  Bills,  Notes  and  Bonds 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Financial  Markets, 

Treasury. 

ACTION:  Notice  of  extension  of  time  for 

submission  of  comments. 

SUMMARY:  This  document  extends  until 
July  3, 1996,  the  deadline  for  the 
submission  of  comments  on  the 
Advance  Notice  of  Proposed 
Rulemaking  soliciting  comments  on  the 
design  details,  terms  and  conditions, 
and  other  features  of  a  new  type  of 
marketable  book-entry  security  the 
Treasury  intends  to  issue.  This  security, 
an  inflation-protection  note  or  bond. 


would  have  a  return  linked  to  the 
inflation  rate  in  prices  or  wages.  The 
advance  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  May  20, 1996  (61  FR  25164)  and 
comments  were  to  be  received  on  or 
before  June  19, 1996. 

DATES:  Comments  must  be  submitted  on 
or  before  July  3, 1996. 

ADDRESSES:  Comments  should  be  sent 
to:  Government  Securities  Regulations 
Staff,  Biueau  of  the  Public  Debt, 
Department  of  the  Treasury,  999  E 
Street,  NW.,  Room  515,  Washington,  DC 
20239-0001.  Coinunents  received  vtrill  be 
available  for  public  inspection  and 
copying  at  the  Treasury  Department 
Library,  Room  5030,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
NW..  Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Carleton,  Director,  Office  of 
Federal  Finance  Policy  Analysis,  Office 
of  the  Assistant  Secretary  for  Financial 
Markets,  at  202-622-2680. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Treasury  (Department 
or  Treasury)  announced  its  intention  to 
issue  a  new  type  of  marketable  book- 
entry  seciuity  with  a  nominal  return 
linked  to  the  inflation  rate  in  prices  or 
wages,  as  officially  published  by  the 
United  States  Government.  In  the 
advance  notice  of  proposed  rulemaking 
that  was  published  May  20, 1996,  the 
Treasury  specifically  requested 
comments  concerning  the  choice  of 
index,  structure  of  the  seciu-ity,  auction 
technique,  offering  sizes,  and  maturities. 
The  Treasury  also  invited  comments  on 
other  specific  issues  raised,  as  well  as 
on  any  other  issues  relevant  to  the  new 
type  of  security. 

Given  the  importance  of  this  issue 
and  the  desire  to  provide  sufficient  time 
for  parties  to  evaluate  and  consider 
Treasury's  inflation-protection  seciuity 
proposal,  particularly  since  a  series  of 
public  meetings  to  describe  further  the 
Department's  ciurent  thinking  on  the 
subject  and  to  obtain  potential  investor 
input  just  concluded  on  June  12, 1996, 
the  Department  believes  that  additional 
time  is  appropriate  for  market 
participants  and  other  interested  parties 
to  provide  written  comments.  Therefore, 
the  Department  is  extending  the 
comment  period  for  14  days  until 
Wednesday,  July  3, 1996. 

Dated:  )une  14. 1996. 
Roger  L.  Anderson, 

Deputy  Assistant  Secretary,  Federal  Finance. 
(PR  Doc.  96-15658  Filed  6-14-96;  3:58  pml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[LA-l6-1-7165b:  FRL-6522-7] 

Approval  and  Promulgation  of  Air 
Quality  Plans;  Louisiana;  Revision  to 
the  State  Impiementation  Plan  (SIP); 
Addressing  Ozone  MonKortng 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  revision  to  Louisiana's  SIP  for 
ozone.  This  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  the  Clean  Air  Act,  as  amended 
November  15,  1990,  and  the 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  regulations.  The  PAMS 
regulations  require  the  State  to  provide 
for  the  establishment  and  maintenance 
of  an  enhanced  ambient  air  quality 
monitoring  network  in  the  form  of 
PAMS  by  November  12,  1993. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn,  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
v^rill  not  Institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  19, 
1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
documents  relevant  to  this  proposed 
rule  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with, the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 
Region  6.  Multimedia  Planning  and 


Permitting  Divison,  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas 
75202-2733,  telephone  (214)  665- 
7214. 
Lomsiana  Department  of  Environmental 
Quahty,  Office  of  Air  Quality  and 
Radiation  Protection,  H.  B.  Garlodc 
Building,  7290  Bluebonnet  Blvd.. 
Baton  Rouge,  Louisiana  70810. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jeanne  McDaniels,  Air  Planning  Section 
(6PD-L),  Multimedia  Planning  and 
Permitting  Division,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7254. 
SUPPLEMENTARY  MFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  rules  section  of  the  Federal 
Register. 

Dated:  June  10, 1996. 
AU3ni  M.  Daris, 
Acting  Regional  Administrator. 
(FR  Doc  96-15590  Filed  6-18-96;  8:45  ami 
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40  CFR  Part  180 

[PP  2E4042/P661 ;  FRL-6374-q 

RIN  2070-^018 

CtilorottMlonil;  Pesticide  Tolerance  for 
Use  in  or  on  Asparagus 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  combined  residues  of  the 
fungicide  chlorothalonil  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  asparagus.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
docket  number  |PP  2E4042/P6611,  must 
be  received  on  or  before  July  19, 1996. 
ADDRESSES:  By  mail,  submit  written     , 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
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ASCn  file  avoiding  the  use  of  special 
characters  and  any  fbnn  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
{PP  2E4042/P6611.  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Diepository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  "SUPPLEMENTARY 
INFORMATION"  section  of  this 
document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  roust  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fi-om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  308-8783;  e- 
mail:  iamerson.hoyt@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
2E4042  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Kentucky,  North  Carolina,  Oklahoma, 
Virginia,  and  Washington. 

This  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.275  by 
establishing  a  tolerance  for  combined 
residues  of  the  fungicide  chlorothalonil 
[tetrachloroisophthalonitrile)  and  its 
metabolite,  4-hydroxy-2.5,6- 
trichloroisophthalonitrile,  in  or  on  the 
raw  agricultural  commodity  asparagus 
at  0.1  pari  per  million  (ppm). 


The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  A  discussion  of 
the  toxicological  data  considered  in 
support  of  the  proposed  tolerance  for 
asparagus  can  be  found  in  a  proposed 
rule  (PP  0E3889.  2E4113,  and  5E4538/ 
P639)  published  in  the  Federal  Register 
of  January  24. 1996  (61  FR  1884).  The 
Federal  Register  notice  of  January  24, 
1996,  also  provides  a  discussion  of  the 
basis  for  the  EPA's  classification  of 
chlorothalonil  and  hexachlorobenzene 
(HCB).  a  manufacturing  impurity  found 
in  chlorothalonil  formulations,  as 
probable  human  carcinogens  (Group  B2 
of  EPA's  classification  system  for 
carcinogens). 

Dietary  risk  assessments  were 
conducted  using  Reference  Doses  (RfD), 
the  applicable  cancer  potency  factors  to 
assess  chronic  exposure  and  risk  from 
chlorothalonil  and  HCB  residues,  and 
the  Margin  of  Exposure  (MOE)  to  assess 
acute  toxicity  from  chlorothalonil 
residues. 

The  Reference  Dose  (RfD)  for 
chlorothalonil  is  established  at  0.018 
mg/kg  of  body  weight  (bwt)/day,  based 
on  a  no-observed-effect-level  (NOEL)  of 
1.8  mg/kg/day  from  the  2-year  feeding 
study  in  dogs,  which  demonstrated  as 
effects  increased  urinary  bilirubin  levels 
and  kidney  vacuolated  epithelium,  and 
an  imcertainty  factor  of  100.  Available 
information  on  anticipated  residues 
and/or  percent  of  crop  treated  was 
incorporated  into  the  analysis  to 
estimate  the  Anticipated  Residue 
Contribution  (ARC)  from  existing  uses. 
The  proposed  tolerance  level  of  0.1  ppm 
and  100  percent  crop  treated  Were 
assumed  to  estimate  dietary  exposure  to 
residues  of  chlorothalonil  from  the 
proposed  use  on  asparagus.  The  ARC 
bom  existing  uses  and  die  proposed 
uses  utilizes  less  than  1  percent  of  the 
RflD  for  chlorothalonil  for  the  U.S. 
population  and  all  population 
subgroups.  EPA  generally  has  no  cause 
for  concern  for  exposures  below  100 
percent  of  the  RfD. 

The  RfD  for  HCB  is  established  at 
0.0008  mg/kg  bw^/day  based  on  a  NOEL 
of  0.08  mg/kg  of  bwt/day  and  an 
uncertainty  factor  of  100.  The  NOEL 
was  taken  from  a  130  week  feeding 
study  in  rats  that  showed  hepatic 
centrilobular  basophilic  chromogenesis. 
Since  there  are  no  published  tolerances 
for  HCB,  the  ARC  was  generally 
calculated  by  multiplying  the 
anticipated  residues  for  chlorothalonil 
by  0.05  percent,  an  adjustment  based  on 
comparisons  of  residue  data  for  the  two 
compounds  from  controlled  field  trials. 
The  ARC  for  HCB  from  existing  uses  of 
chlorothalonil  and  the  proposed  use  on 
asparagus  utilizes  less  than  1  percent  of 


the  RfD  for  the  U.S.  population  and  all 
population  subgroups. 

The  upper  bound  carcinogenic  risks 
were  calculated  using  the  ARC  estimates 
for  dietary  exposure  &t)m  existing  uses 
and  the  proposed  use  on  asparagus,  and 
Q*s  (Q  stars)  of  0.00766  (mg/kg/day)' 
for  chlorothalonil  and  1.02  (mg/kg/ 
day)-'  for  HCB.  The  upper  bound 
carcinogenic  risk  bom  existing  and  all 
pending  uses  of  chlorothalonil  is 
estimated  at  6.5  x  10'.  with  the 
proposed  use  for  asparagus  contributing 
1.05  X  10*  to  the  cancer  risk  assessment. 
The  upper  bound  carcinogenic  risk  for 
HCB  is  estimated  at  3.2  x  10-'  from 
existing  and  all  pending  uses,  with  the 
proposed  use  for  asparagus  contributing 
1.2  X  10:'  to  the  cancer  risk  assessment. 
The  proposed  use  on  asparagus  would 
contribute  negligible  increases  in  the 
total  cancer  risks  from  dietary  exposure 
to  residues  of  chlorothalonil  and  HCB. 

The  Margin  of  Exposure  (MOE)  is  a 
measure  of  how  closely  the  high-end 
acute  dietary  exposure  comes  to  the 
NOEL  bom  the  toxicity  endpoint  of 
concern.  For  chlorothalonil.  the  MOE 
was  calculated  as  ratio  of  the  lowest- 
observed  effect  level  (LOEL)  of  175  mg/ 
kg/day  from  the  subchronic  study  in 
rats.  A  NOEL  was  not  established  since 
an  effect  (renal  and  gastric  lesions)  was 
observed  at  the  single  dose  tested.  An 
uncertainty  factor  of  300  was  used  to 
calculate  the  MOE  since  there  was  no 
available  NOEL  from  the  study.  The 
acute  dietary  MOE  for  chlorothalonil  is 
calculated  to  be  greater  than  1,500  for 
the  general  population  and  all 
population  subgroups.  Chlorothalonil 
poses  minimal  acute  dietary  risk. 

The  nature  of  the  residue  in  asparagus 
is  adequately  understood.  The  parent 
compound  and  its  metabolite  (4- 
hydroxy-  2,5.6- 

trichloroisophthalonitrile)  are  the 
regulated  residues.  An  adequate 
analytical  method,  is  available  for 
enforcement  purposes.  The  method  is 
listed  in  the  Pesticide  Analytical 
Manual,  Volume  II  (PAM  n). 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 
milk,  eggs,  or  meat,  fat,  or  meat 
byproducts  of  livestock  or  poultry  as  a 
result  of  this  action;  there  are  no 
livestock  feed  items  associated  with 
asparagus. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 


protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  wdthin  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number  [PP  2E4042/P661]. 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  (PP 
2E4042/P661]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  conunents,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 


governments  or  communities  (also 
known  as  "economically  significant'*); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  t  his 
Executive  Order.  Piusuant  to  the  terms 
of  this  Executive  Order,  EPA  has 
determined  that  this  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  bom 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaing  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  4, 1996. 

Stephen  L.  Johnson, 

Director,  Hegistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.275,  the  table  in  paragraph 
(a)  is  amended  by  adding  alphabetically 
the  raw  agricultural  commodity 
asparagus,  to  read  as  follows: 

§  180.275    Chlorothalonil;  tolerances  for 
residues. 

(a)*  *  * 


CommodKy 


Parts  per 


Asparagus 


0.10 
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40  CFR  Part  180 

[PP  6E4653/P666:  FRL-6377-^ 

RIN  2070-^018 

Sodium  Salt  of  Fomesafen;  Pesticida 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nde. 

SUMMARY:  EPA  proposes  to  establish  a 
time-limited  tolerance  for  residues  of 
the  herbicide  sodium  salt  of  fomesafen 
(also  referred  to  in  this  document  as 
fomesafen)  in  or  on  the  raw  agricultural 
commodity  snap  beans.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  {IR-4). 

DATES:  Comments,  identified  by  the 
docket  niunber  (PP  6E4653/P665].  must 
be  received  on  or  before  July  19, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  «2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encr>'ption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  6E4653/P6651. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
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information  on  electronic  submissions 
can  be  found  in  the 

"SUPPLEMENTARY  INFXJRMATION" 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a  .m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (75O5V\0,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefi'erson  Davis  Highway, 
Arlington,  VA  22202,  (703)  308-8783;  e- 
mail:  jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
6E4653  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Georgia,  Kentucky, 
Minnesota,  N§w  York,  North  Carolina, 
Tennessee,  and  Virginia. 

This  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.433  by 
establishing  a  time-limited  tolerance  for 
residues  of  the  sodium  salt  of 
fomesafen,  5-(2-chloro-4- 
{trifluoromethyl)phenoxyl-N- 
(methylsulfonyl)-2-nitrobenzamide,  in 
or  on  the  raw  agricxiltural  commodity 
snap  beans  at  0.05  parts  per  million 
(ppm).  IR-4  proposed  that  registration 
for  use  of  fomesafen  on  snap  beans  be 
geographically  limited  to  the  following 
states:  Alabama,  Arkansas,  Delaware, 
Georgia,  Indiana,  Illinois,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Missouri,  Mississippi.  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carohna,  Oklahoma,  Ohio, 
Pennsylvania,  Rhode  Island,  South 


Carolina,  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 
Additional  geographical  restrictions, 
within  these  states,  will  be  specified  on 
the  pesticide  label. 

EPA  is  proposing  to  establish  this 
tolerance  with  an  expiration  date  of 
December  31, 1998,  to  allow  IR-4  time 
to  conduct  additional  residue  field  trials 
in  support  of  a  permanent  tolerance  for 
regional  registration  for  use  of 
fomesafen  on  snap  beans.  The  available 
residue  data  show  no-detectable 
residues  (less  than  0.05  ppm)  on  snap 
beans  from  the  proposed  use  pattern. 
The  requested  residue  field  trials  are 
expected  to  provide  confirmatory  data 
in  support  of  a  permanent  tolerance  for 
residues  of  fomesafen  on  snap  beans  at 
0.05  ppm. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

(1)  A  6-month  feeding  study  in  dogs 
fed  diets  containing  0,  0.1. 1.0  or  25  mg/ 
kg/day  with  a  no-observed-effect  level 
(NOEL)  of  1.0  mg/kg/day.  Dogs  fed  25 
mg/kg/day  demonstrated  altered  lipid 
metabolism  and  liver  change. 

(2)  A  2-year  feeding/carcinogenicity 
study  with  rats  fed  diets  containing  0, 
5, 100,  or  1,000  ppm  with  a  NOEL  for 
systemic  effects  of  5  ppm  (0.25  mg/kg/ 
day).  At  the  lowest-effect  level  (LEL) 
100  ppm  (5  mg/kg/day)  there  was  liver 
toxicity  and  decreased  body  weight. 
There  were  no  carcinogenic  effects 
observed  imder  the  conditions  of  the 
study. 

(3)  A  2-year  feeding/carcinogenicity 
study  with  mice  fed  diets  containing  0, 
1, 10, 100,  or  1,000  ppm  (equivalent  to 
0.15, 1.5. 15.  or  150  mg/kg/day)  with 
statistically  significant  increases  in  the 
incidences  of  liver  adenomas  in  male 
mice  at  1, 100,  and  1,000  ppm  and  in 
female  mice  at  100  and  1,000  ppm,  and 
statistically  significant  increases  in  the 
incidences  of  liver  ceircinomas  and 
combined  liver  carcinomas  and 
adenomas  in  both  sexes  at  1 ,000  ppm. 

(4)  A  2-generation  reproduction  study 
in  rats  fed  diets  containing  0.  50.  250. 
or  1,000  ppm  (equivalent  to  2.5, 12.5,  or 
50  mg/kg/day)  with  no  reproductive 
effects  observed.  The  NOEL  for  systemic 
toxicity  (reduction  in  body  weight  and 
liver  necrosis)  is  established  at  250  ppm 
for  this  study. 

(5)  A  developmental  toxicity  study  in 
rats  given  oral  doses  of  0,  50, 100,  or  200 
mg/kg/day  on  gestation  days  6  to  15 
with  no  developmental  toxicity. 

(6)  A  developmental  toxicity  study  in 
rabbits  given  oral  doses  of  0,  2.5, 10.  or 
40  mg/kg/day  on  gestation  days  6  to  18 
with  no  developmental  toxicity. 


(7)  Fomesafen  tested  negative  in  assay 
systems  for  gene  mutation,  structiu^l 
chromosome  aberration,  and  other 
genotoxic  effects.  Fomesafen  did 
produce  a  weak  clastogenic  response  in 
rat  bone  marrow. 

(8)  MetaboUsm  studies  in  rats  indicate 
that  more  than  ^0  percent  of  the 
compound  is  excreted  within  7  days  of 
ingestion.  The  rat  metabolism  studies 
also  show  that  fomesafen  tends  to 
concentrate  in  the  liver,  prior  to 
excretion.  Fomesafen  is  metabolized 
through  hydrolytic  cleavage  of  the 
amide  linkage  to  form  aciflurofen, 
which  is  classified  by  EPA  as  a  probable 
hiunan  carcinogen  (Group  B2). 

Based  on  a  weight-of  evidence 
determination,  OPP's  Health  Effects 
Division,  Carcinogenicity  Peer  Review 
Committee  (CPRC)  has  classified 
fomesafen  as  a  Group  C  carcinogen 
(possible  himian  carcinogen).  The 
upper-bound  carcinogenic  risk  from 
dietary  exposure  to  fomesafen  was 
calculated  using  a  potency  factor  (Q*)  of 
0.19  (mg/kg/day)-'  and  dietary  exposure 
as  estimated  by  the  Anticipated  Residue 
Contribution  (ARC)  for  existing 
tolerances  and  the  proposed  tolerance 
for  snap  beans.  The  upper-bound 
carcinogenic  risk  from  established 
tolerances  and  the  proposed  tolerance 
for  snap  beans  is  calculated  at  1.56  x 
10-*.  The  upper-boimd  cancinogenic  risk 
from  the  proposed  use  on  snap  beans  is 
calculated  at  1.4  x  10-*.  EPA  concludes 
that  the  potential  cancer  risk  from 
residues  of  fomesafen  resulting  from 
established  tolerances  and  the  proposed 
tolerance  for  snap  beans  is  negligible. 

The  Reference  Dose  (RfD)  for 
fomesafen  has  not  been  established  by 
OPP's  Health  Effects  Division,  RfD 
Committee.  For  purposes  of  this  action, 
the  RID  is  calculated  at  0.0025  mg/kg  of 
body  weight/day.  The  RfD  is  based  on 
a  NOEL  of  0.25  mg/kg/day  &t)m  the  rat 
feeding/carcinogenicity  study  and  an 
uncertainty  factor  of  100.  The  ARC  for 
the  overall  U.S.  population  from 
established  tolerances  and  the  proposed 
tolerance  for  snap  beans  utilizes  less 
than  1  percent  of  the  RfD.  EPA  generally 
has  no  concern  for  exposures  below  100 
percent  of  the  RfD. 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  imderstood. 
The  residue  of  concern  is  fomesafen  per 
se.  An  adequate  analytical  method  for 
enforcing  this  tolerance  has  been 
published  in  the  Pesticide  Analytical 
Manual  (PAM  11).  Secondary  residues 
are  not  expected  to  occur  in  milk,  eggs, 
and  meat  as  a  result  of  this  action  since 
snap  beans  are  not  a  significant 
livestock  feed  commodity. 

There  are  presently  no  actions 
pending  against  the  continued 
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registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number  [PP  6E4653/P665]. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
6E4653/P665],  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sp>ecial  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  refceived  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  docimient. 


Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulator)- 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100"million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  tlfe-feudgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  )une  7, 1996. 
Susan  Lewis, 

Acting  Director  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.433,  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  paragraph  (b)  to  read  as 
follows: 

§180.433    Sodium  salt  of  fomesafen; 
tolerances  for  residues. 

(a)  * 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  sodium  salt  of  fomesafen,  5-l2- 
chloro-4-(trifluoromethyi)phenoxyl-4-N^ 
(methylsulfonyl)-2-nitrobenzamide,  in 
or  on  the  raw  agricultural  commodities, 
as  follows: 


[FR  Doc.  96-15480  Filed  &-18-96;  8:45  am] 

BJLUNG  CODE  6&60-6»-F 

40  CFR  Part  180 

[PP  1E4031/P666:  FRL-^389-4] 
RIN  2070-AB78 

3-Dichloroacetyt-5-(2-furanyl>-2,2- 
dimethyloxazolidine;  Extension  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACDON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  extend  the 
time-limited  tolerances  for  residues  of 
the  inert  ingredient  (safener),  3- 
dichloroacetyl-5-(2-furanyl)-2.2- 
dimethyloxazolidine  (CAS  Reg.  No. 
121776-33-8)  in  or  on  com  from  June 
30.  1996  to  June  30.  1998. 

DATES:  Comments,  identified  with  the 
docket  number  (PP  1E4031/P6661  must 
be  received  on  or  before  July  5, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
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Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
|PP  1E4031/P666].  No  Confidentiar 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  ft^m  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Indira  Gairola,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  sixth  floor,  Crystal  Station  #1 
2800  Crystal  Drive,  Arlington,  VA 
22202,  (703)  308-8371;  e-mail: 
gairola.indira@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  rule  (FRL-4777-2),  which  was 
published  in  the  Federal  Register  of 
May  10.  1994  (59  FR  24057), 
announcing  the  establishment  of 
temporary  tolerances  for  residues  of  3- 
dichloroacetyl-5-(2-furanyl)-2.2- 
dimethyloxazolidine  on  com.  These 
tolerances  were  issued  in  a  response  to 
pesticide  petition  (PP  1E4031). 
submitted  bv  Monsanto  Company  Suite 
1100.  700  14th  Street  NW..  Washington, 
DC.  20005. 

In  order  to  allow  the  Agency 
sufficient  time  to  complete  its  review  of 


additional  chemical  oncogencity  data 
submitted  by  the  petitioner,  EPA 
proposes  that  the  time-limited 
tolerances  for  3-dichloroacetyl-5-(2- 
furanyl)-2,2-dimethyloxazolidine  on 
com.  which  now  expire  on  June  30, 
1996  be  extended  to  June  30, 1998. 

The  data  considered  in  support  of  the 
time-limited  tolerance  is  discussed  in 
the  final  rule,  which  was  published  in 
the  Federal  Register  of  May  10, 1994  (59 
FR  24057). 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenlicide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  ahet 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number  |PP  1E4031/P666]. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
1E4031/P6661  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  conunents  may  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 


paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order .12898  (59  FR  7629, 
February  16, 1994). 

List  of  Subjects  in  40  CFR  Part  1 80    ' 

Environmental  protection, 
Administrative  practice  and  procedure, 
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Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  4. 1996. 

Stephen  L.  Johnson, 

Director,  Begistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.471  is  revised  to  read 
as  follows: 

§  180.471  3-Dichloro8cetyl-5-(2-fur8nyl)-2^- 
dimetliytoxazolldine;  toterances  for 
residues. 

Time-limited  tolerances  are 
established  for  residues  of  3- 


dichloroacetyl-5-(2-furanyl)-2,2- 
dimethyloxazolidine  (CAS  Reg.  No. 
121776-33-8)  when  used  as  an  inert 
ingredient  (safener)  in  pesticide 
formulations  in  or  on  the  following 
agricultural  commodities: 


Commodity 


Com,  fodder  (field) 
Com.  forage  (field) 
Com.  grain  (field)  .. 


Expiration  date 


June  30. 1998 
June  30,  1998 
June  30. 1998 


[PR  Doc.96-15584  Filed  6-18-96;  8:45  am] 
BILUNOCOOE  6sao-6fr-r 

40  CFR  Part  180 
[PP6E4662/P664;  FRL-5377-11 
RIN  2070-AC18 

Quizalofop  ethyl;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
tolerances  for  the  combined  residues  of 
the  herbicide  quizalofop-p  ethyl  ester, 
its  acid  metaboUte  quizalofop-p,  and  the 
S  enantiomers  of  both  the  ester  and  the 
acid,  all  expressed  as  quizalofop-p-ethyl 
ester,  in  or  on  the  raw  agricultural 
commodities  peppermint  tops  and 
spearmint  tops.  Tlie  proposed  regulation 
to  establish  maximum  permissible 
levels  for  residues  of  the  herbicide  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
docket  number  (PP  6E4652/P664],  must 
be  received  on  or  before  July  19, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 


of  encryption.  Comments  and  data  vnll 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
-the  docket  number  [PP  6E4652/P664|. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the 
"SUPPLEMENTARY  INFORMATION" 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  conmient 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fi-om  8  a  .m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson.  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor;  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703)  308-8783;  e- 
mail:  jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 


6E4652  to  EPA  on  behalf  of  the  Oregon 
Agricultural  Experiment  Station. 

This  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C 
346a(e),  amend  40  CFR  180.441  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  quizalofop-p 
ethyl  ester  [ethyl  (/?)-(2-l4-((6- 
chloroquinoxalin-<£-yl)oxy)phenoxylI 
propionate),  its  acid  metabolite 
quizalofop-p  [i?-(2-[4-((6- 
diloroquinoxalin-2-yl)oxy)phenoxyl) 
propanoic  acid],  and  the  5  enantiomers 
of  both  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p-ethyl  ester,  in 
or  on  the  raw  agricultural  commodities 
peppermint  tops  and  spearmint  tops  at 
2  parts  per  million  (ppm). 

The  scientific  data  submitted  in  the  . 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  Several  acute  toxicology  studies 
placing  technical-grade  quizalofop  ethyl 
in  toxicity  Category  III. 

2.  An  18-month  carcinogenicity  study 
with  CD-I  mice  fed  diets  containing  0, 
2, 10,  80  and  320  ppm  (equivalent  to  0, 
0.2, 1.5, 12,  and  48  mg/kg/day)  with  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  levels  up  to 
and  including  80  ppm.  There  was  an 
elevated  incidence  of  hepatocellular 
adenomas  and  carcinomas  combined  in 
CD-I  male  mice  at  the  320  ppm  dose 
level,  which  exceeded  the  maximum 
tolerated  dose  (MTD). 

3.  A  2-year  chronic  toxicity/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0,  25, 100  and  400  ppm 
(equivalent  to  0.  0.9.  3.7,  and  15.5  mg/ 
kg/day  for  males  and  0, 1.1,  4.6.  and 
18.6  mg/kg/day  for  females)  with  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study.  The  NOEL  for 
systemic  toxicity  is  established  at  25 
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ppm  (0.9  mg/kg/day)  based  on  red  blood 
cell  destruction  in  males,  and  slight/ 
minimal  centri lobular  enlargement  of 
the  Uver  in  females  at  the  100  ppm  dose 
level. 

4.  A  1-year  feeding  study  in  dogs  fed 
diets  containing  0. 0.625.  2.5.  and  10 
mg/kg/day  with  a  NOEL  of  10  mg/kg/ 
day  (HDT). 

5.  A  developmental  toxicity  study  in 
rats  fed  dosage  levels  of  0.  30. 100,  and 
300  mg/kg/day.  with  no  developmental 
effects  observed  under  the  conditions  of 
the  study.  The  NOEL  for  maternal 
toxicity  is  established  at  30  mg/kg/day. 

6.  A  developmental  toxicity  study  in 
rabbits  fed  dosage  levels  of  0.  7.  20,  and 
60  mg/kg/day  with  no  developmental 
effects  observed  under  the  conditions  of 
the.  study.  The  NOEL  for  maternal 
toxicity  is  established  at  20  mg/kg/day 
based  on  decreases  in  food  consumption 
and  body  weight  gain  at  60  mg/kg/day 
(HDT). 

7.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0.  25. 
100  and  400  ppm  (equivalent  to  0. 1.25. 
5.  and  20  mg/kg/day)  with  a  NOEL  for 
developmental  toxicity  at  25  ppm  based 
on  an  increase  in  liver  weight  and  an 
increase  in  the  incictence  of 
eosinophillic  changes  in  the  liver  at  100 
ppm.  The  NOEL  for  parental  toxicity  is 
established  at  100  ppm  based  on 
decreased  body  weight  and  premating 
weight  gain  in  males  at  the  400  ppm 
dose  level. 

8.  Mutagenicity  data  included  gene 
mutation  assays  with  E.  coli  and  S. 
typhimurium  (negative);  DNA  damage 
assays  with  B.  subtilis  (negative);  and  a 
chromosomal  aberration  test  in  Chinese 
hamster  cells  (negative). 

OPP's  Health  Effects  Division. 
Carcinogenicity  Peer  Review  Committee 
(CPRC)  has  evaluated  the  rat  and  mouse 
cancer  studies  for  quizalofop  ethyl  along 
with  other  relevant  short-term  toxicity 
studies,  mutagenicity  studies,  and 
structure-activity  relationships.  The 
CPRC  has  classihed  quizalofop  ethyl  as 
a  Group  D  carcinogen  (not  classifiable  as 
to  human  cancer  potential).  The  Group 
D  classiffcation  is  based  on  an 
approximate  doubling  in  the  incidence 
of  male  mice  liver  tumors  between 
controls  and  the  high  dose.  This  finding 
was  not  considered  strong  enough  to 
warrant  the  classification  of  a  Category 
C  (possible  human  carcinogen);  the 
increase  was  of  marginal  statistical 
significance,  occurred  at  a  high  dose 
which  exceeded  the  predicted  MTD. 
and  occurred  in  a  study  in  which  the 
concurrent  control  for  liver  txmiors  was 
somewhat  low  as  compared  to  the 
historical  controls,  while  the  high  dose 
control  group  was  at  the  upper  end  of 
previous  historical  control  groups.  No 


new  cancer  studies  are  required  for 
quizalofop  ethyl  at  this  time. 

The  Reference  Dose  (RfD)  for 
quizalofop  ethyl  is  calculated  at  0.009 
mg/kg  of  body  weight/day.  The  RfD  is 
based  on  the  NOEL  of  0.9  mg/kg/day 
from  the  2-year  rat  feeding  study,  and  an 
uncertainty  factor  of  100.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  and  the  proposed  tolerance 
for  mint  tops  utilizes  5  percent  of  the 
RfD  for  the  overall  U.S.  population  and 
18.5  percent  of  the  RfD  for  non-nursing 
infants  (the  population  subgroup  most 
highly  exposed).  EPA  generally  has  no 
concern  for  dietary  exposures  below  100 
percent  of  the  RfD. 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  An  adequate 
analytical  method  (HPLC-UV)  is 
available  for  enforcement  purposes. 
Prior  to  its  publication  in  the  Pesticide 
Analytical  Manual,  Volume  D  (PAM 11), 
the  enforcement  method  is  being  made 
available  in  the  interim  to  anyone  who 
is  interested  in  pesticide  residue 
enforcement  from:  By  mail,  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number  Crystal  Mall  #2,  Rm  1128, 1921 
Jefferson  Davis  Hwy.,  ArUngton,  VA 
22202  (703)305-5805. 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 
milk,  eggs,  or  meat  of  livestock  and 
poultry  since  there  are  no  significant 
livestock  feed  commodities  associated 
with  this  action.  Data  submitted  with 
the  petition  demonstrate  that  residues  of 
quizalofop  ethyl  do  not  concentrate  in 
mint  oil.  The  proposed  tolerances  for 
peppermint  and  spearmint  tops  is 
adequate  to  cover  residues  in  mint  oil. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 


Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number  [PP  6E4652/P6641. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  IPP 
6E4652/P664]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 

directly  to  EPA  at: 
opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  \heyi,  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (0MB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 


othervtrise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entiUed  Enhancing 
the  Intergovermnental  Partnership 
Partnership,  or  special  consideration  as 
required  by  Executive  Order  12898  (59 
FR  7629.  February  16, 1994). 

Piirsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  10, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.441,  by  revising  paragraph 
(c)  to  read  as  follows: 

§  180.441    Quizalofop  ethyl;  tolerances  for 
residues. 


(c)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  [ethyl  (fl)-(2-(4- 
((6-chloroquinoxalin-2-yl)oxy)phenoxyl] 


propionate],  its  acid  metabolite 
quizalofop-p  [fi-(2-{4-((6- 
chloroquinoxalin-2-yl)oxy)phenoxy)) 
propanoic  acid],  and  the  S  enantiomers 
of  both  the  ester  and  the  add,  all 
expressed  as  quizalofop-p-ethyl  ester,  in 
or  on  the  following  raw  a^cultural 
commodities: 


Parts  per 

CommodKy 

million 

Cottonseed 

0.05 

Peppermint  tops 

Speamiint,  tops .t. 

2 
2 

[FR  Doc.  9&-15S95  Filed  6-18-96;  8:45  am] 

BILUNG  CODE  a66»-S»-f 

40  CFR  Part8.180  and  185 
[OPP-300431;  FRL-637»-7] 
RiN  2070-AC18 

triadhnefon;  Revocation  of  Pesticide 
Tolerances  and  a  Food  Additive 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revoke 
the  pesticide  tolerances  for  triadimefon 
on  barley  grain,  green  forage  and  straw 
and  the  food  additive  regulation  for 
triadimefon  on  milled  fractions  of  barley 
(except  flour)  because  there  are  no 
longer  registered  uses  of  triadimefon  on 
barley.  EPA  is  proposing  that  the 
revocation  of  the  tolerance  become 
effective  as  of  May  23, 1997. 
DATES:  Written  comments,  identified  by 
the  docket  number  OPP-300431,  must 
be  received  on  or  before  July  19, 1996. 
This  revocation  is  proposed  to  become 
effective  on  May  23, 1997. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
pari  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


may  be  disjplosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  pro{}osed  action  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  frt>m  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  hobdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket^pamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-300431].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail,  Lisa  Nisenson,  Special  Review 
Branch  (7508W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
nvunber:  3rd  floor.  Crystal  Station,  2800 
Crystal  Drive,  /Vrlington,  VA  22202. 
(703)  308-8031;  e-mail: 
iusenson.Iisa@^amail. epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Statutory  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  301  et  seq., 
authorizes  the  establishment  by 
regulation  of  maximum  permissible 
levels  of  pesticides  in  foods.  Such 
regulations  are  commonly  referred  to  as 
"tolerances."  Without  such  a  tolerance 
or  an  exemption  from  the  requirement 
of  a  tolerance,  a  food  containing  a 
pesticide  residue  is  "adulterated"  under 
section  402  of  the  FFDCA  and  may  not 
be  legally  moved  in  interstate 
commerce.  21  U.S.C.  331,  342. 

The  FFDCA  has  separate  provisions 
for  tolerances  for  pesticide  residues  on 
raw  agricultural  commodities  (RACs) 
and  tolerances  on  processed  food.  For 
pesticide  residues  in  or  on  RACs,  EPA 
establishes  tolerances,  or  exemptions 
from  tolerances  when  appropriate, 
under  section  408.  21  U.S.C.  346a.  EPA 
regulates  pesticide  residues  in 
processed  foods  under  section  409, 
which  pertains  to  "food  additives."  21 
U.S.C.  348.  Maximum  residue 
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regulations  established  under  section 
409  are  commonly  refened  to  as  food 
additive  regulations  (hereafter  referred 
to  as  "FARs"). 

If  a  food  additive  regulation  must  be 
established,  section  409  of  the  FFDCA 
requires  that  the  use  of  the  pesticide 
will  be  "safe"  (21  U.S.C.  348(c)(3)). 
Relevant  factors  in  this  safety 
determination  include  (1)  the  probable 
consumption  of  the  pesticide  or  its 
metabolites;  (2)  the  cumulative  effect  of 
the  pesticide  in  the  diet  of  man  or 
animals,  taking  into  account  any  related 
substances  in  the  diet;  and  (3) 
appropriate  safety  factors  to  relate  the 
animal  data  to  the  hiunan  risk 
evaluation.  Section  409  also  contains 
the  Delaney  clause,  which  specifically 
provides  that  "no  additive  shall  be 
deemed  safe  if  it  has  been  foimd.  after 
tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  food 
additives,  to  induce  cancer  when 
ingested  by  man  or  animal." 

B.  Regulatory  Background 

Following  a  series  of  petitions  related 
to  EPA's  interpretation  of  the  Delaney 
clause,  the  U.S.  Court  of  Appeals,  Ninth 
Circuit  on  July  8. 1992.  ruled  that  the 
Delaney  clause  barred  the  establishment 
of  a  FAJR  for  pesticides  which  "induce 
cancer"  even  though  the  associated 
cancer  risk  may  be  small  (Les  v.  Reilly, 
968  F.2d  985  (9th  Cir.),  cert,  denied.  113 
S.Ct.  1361  (1993)).  Shortly  thereafter, 
the  sole  registrant  of  triadimefon.  Miles 
Inc.,  requested  voluntary  cancellation  of 
the  triadimefon  use  on  barley,  which 
EPA  granted  on  August  25, 1993  (58  PR 
44823).  The  effective  date  of  the 
cancellation  of  the  use  of  triadimefon  on 
barley  was  November  23, 1993  and  the 
registrant  was  allowed  to  sell  stocks 
labeled  with  the  barley  use  up  to  18 
months  after  the  effective  date. 
On  January  18,  1995  (59  FR 
3602)(FRL-4910-8),  EPA  proposed  to 
revoke,  among  other  things,  the  FAR  for 
triadimefon  on  milled  fractions  of  barley 
(except  flour)  based  on  the  Agency's 
determination  that  triadimefon  induces 
cancer  in  man  or  animals  and  that  the 
FAR  at  issue  violates  the  Delaney 
clause.  This  notice  supplements  the 
proposed  revocation  published  in  the 
January  18, 1995  proposal  with  respect 
to  triadimefon,  and  announces  an 
alternative  proposal  to  revoke  the 
triadimefon  FAR  and  associated 
tolerances  on  the  basis  that  the  tolerance 
is  not  needed  because  the  use  was 
cancelled  in  1993.  EPA  may  finalize  the 
revocation  on  either  of  the  grounds 
proposed.  Readers  are  therefore 
encouraged  to  consult  OPP  Docket 
300360  to  obtain  copies  of  the 


comments  received  in  EPA's  earlier 
proposal. 

n.  Proposed  Revocation 

EPA  is  proposing  to  revoke  the  food 
additive  regulation  for  triadimefon  (l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(lH- 
1.2.4-triazol-l-yl)-2-butanone)  and  its 
metabohte  beta-(4-chlorophenoxy)- 
alpha-(l.l-dimethylethyl)-lH-1.2.4- 
triazole-1-ethanol  set  to  cover  residues 
in  or  on  milled  fractions  of  barley 
(except  floiu).  This  FAR  which  is 
codified  at  40  CFR  185.800  is  set  at  4 
ppm.  EPA  is  also  proposing  to  revoke 
the  tolerances  for  l-(4-chlorophenoxy)- 
3.3-dimethyl-l(lH-l,2.4-tria2ol-l-yl)-2- 
butanone  and  its  metabolite  containing 
chlorophenoxy  and  triazole  moieties 
(expressed  as  the  fungicide)  in  or  on 
barley  grain,  green  forage  and  straw. 
These  tolerances  are  codified  at  40  CFR 
180.410  at  1  ppm. 

EPA  is  proposing  to  revoke  the  above- 
stated  tolerance  and  FAR  since  the  use 
of  triadimefon  on  barley  is  no  longer 
registered.  As  a  matter  of  policy,  where 
a  use  is  no  longer  registered,  EPA 
revokes  the  tolerance(s)  and/or  FAR's 
for  any  residues  related  to  the  deleted 
use(s).  Although  EPA  had  proposed 
revocation  of  the  FAR  for  triadimefon 
on  barley  in  a  previous  notice  based  on 
Delaney  clause  grounds,  EPA  has  noted 
that  where  there  are  goimds  for 
revocation  of  a  FAR  unconnected  to 
safety,  EPA  generally  would,  as  a  policy 
matter,  rely  on  those  grounds  to  revoke 
the  FAR  prior  to  revoking  finally  under 
the  Delaney  clause  (61  FR  11994,  March 
22, 1996)  (FRL-5357-7)  However,  EPA 
has  also  noted  that  the  Agency  is  under 
no  legal  obligation  to  subordinate  the 
Delaney  clause  to  other  grounds  in  a 
revocation  proceeding  (61  FR  2377, 
January  25. 1996)(FRL-4991-9). 

In  the  case  of  triadimefon  on  barley, 
the  registrant  requested,  and  EPA 
granted,  voluntary  cancellation.  In  the 
August  25. 1993  notice,  the  registrant 
was  given  18  months,  or  until  May  23. 
1995,  to  sell  existing  stocks  labelled 
with  the  use  on  barley.  With  voluntary 
cancellations,  EPA  generally  allows  2 
years  for  legally-treated  commodities  to 
clear  channels  of  trade,  thus  EPA  is 
proposing  that  the  tolerance  and  FAR  on 
barley  be  revoked  as  of  May  23, 1997. 

m.  Consideration  of  Comments 

Any  interested  person  may  submit 
comments  on  this  proposed  action  on  or 
before  July  19, 1996  at  the  address  given 
in  the  section  above  entitled 
"ADDRESSES."  Before  issuing  a  final 
revocation,  EPA  will  consider  all 
relevant  comments,  including  those  on 
the  proposed  effective  date.  Comments 
should  be  limited  only  to  the  tolerances 


and  food  additive  regiUation  subject  to 
this  proposed  notice.  After 
consideration  of  comments,  EPA  will 
issue  a  final  order  determining  whether 
revocation  of  the  tolerances  and  food 
additive  regulation  is  appropriate.  Such 
order  will  be  subject  to  objections 
pursuant  to  section  409(f)(21  U.S.C. 
348(f))-  Failiue  to  file  an  objection 
within  the  appointed  period  will 
constitute  waiver  of  the  right  to  raise 
issues  presented  in  the  order  in  futiue 
proceedings. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300431]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  C6I, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
PubUc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-DocketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  . 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  wiU  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  dociunent. 

rV.  Regulatory  Requirements 

A.  Executive  Order  12866 

EPA  submitted  this  action  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  any  changes  made 
during  that  review  have  been 
docxunented  in  the  pubUc  record.  EPA 
does  not  expect  any  adverse  economic 
impacts  from  this  proposed  action  since 
the  use  on  barley  was  cancelled  in  1993 
at  the  request  of  the  registrant. 


B.  Regulatory  Flexibility  Act 

EPA  has  reviewed  this  proposed  rule 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.].  and  has  determined 
that  it  will  not  have  a  significant 
economic  impact  on  any  small 
businesses,  governments  or 
organizations. 

Accordingly,  I  certify  that  this 
proposed  rule  does  not  require  a 
separate  Regulatory  Flexibility  Analysis 
xmder  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  order  does  not  contain  any 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Order  12875 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28, 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 

List  of  Subjects 

40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements 

40  CFR  Part  185 

Food  additives.  Pesticides  and  p>ests 

Dated:  June  11, 1996. 

Lois  Rossi, 

Acting  Director,  Special  Review  and 
ReregistTOtion  Division,  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  parts  180  and  185 
are  proposed  to  be  amended  as  follows: 
1.  In  part  180: 

PART  180— [AMENDED] 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows:  - 
Authority:  21  U.S.C.  346a  and  371. 


§180.410  [Amended] 

b.  By  removing  from  the  table  in 
§  180.410  the  entries  for  "Barley;  grain," 
"Barley,  green  forage,"  and  "Barley, 
straw." 


2.  In  part  185: 

PARTI  85— [AMENDED] 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  348. 

§  185.800  [Amended] 

b.  By  removing  frt)m  the  table  in 

§  185.800;  the  entry  for  "Barley,  milled 
fractions  of  barley  (except  flour)." 

(FR  Doc.  96-15479  Filed  6-l»-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-129;  RM-8814] 

Radio  Broadcasting  Services; 
Tehachapi,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Tehachapi 
Broadcasting  requesting  the  allotment  of 
Channel  261A  to  Tehachapi,  California, 
as  that  community's  second  local  FM 
service.  Coordinates  used  for  Channel 
261 A  at  Tehachapi  are  35-13-04  and 
118-20-37.  Tehachapi  is  located  within 
320  kilometers  (199  miles)  of  the 
Mexico  border,  and  therefore,  the 
Commission  must  obtain  concurrence  of 
the  Mexican  government  to  this 
proposal. 

DATES:  Comments  must  be  filed  on  or 
before  August  5, 1996,  and  reply 
comments  on  or  before  August  20, 1996. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  hi  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dan  J. 
Alpert,  Esq.,  Law  Office  of  Dan  J.  Alpert, 
2120  N.  21st  Rd.,  Suite  40u,  Arlington, 
VA  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-129,  adopted  June  7,  1996,  and 
released  June  14, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 


Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the.  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission: 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  96-15472  Filed  6-l»-96;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  96-127;  RM-8805| 

Radio  Broadcasting  Services;  Kula,  HI 

AQENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Sonia  A.  Humphrey  seeking  the 
allotment  of  FM  Channel  244A  to  Kula, 
Hawaii,  as  that  locality's  first  local  aural 
transmission  service.  Petitioner  is 
requested  to  provide  additional 
information  to  establish  Kula's  status  as 
,a  community  for  allotment  purposes. 
Coordinates  for  this  proposal  are  20-46- 
00  and  156-20-00. 

DATES:  Comments  must  be  filed  on  or 
before  July  29, 1996,  and  reply 
comments  on  or  before  August  13, 1996. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Sonia  A. 
Humphrey,  c/o  Magic  City  Media.  Inc., 
1912  Capitol  Avenue,  Suite  300. 
Cheyenne,  WY  82001. 


31084  Federal  Register  /  Vol.  61.  No.  119  /  Wednesday.  June  19.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday.  June  19,  1996  /  Proposed  Rules  31085 


IMI 


FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s>iiopsis  of  the  Commission's  Notice  of 
Proposed  Ruh  Making.  MM  Docket  No. 
96-127,  adopted  May  24, 1996.  and 
released  June  7, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  insp)ection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  6f  Sabjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc.  96-15471  Filed  &-18-96;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  96-1 2S;  RM-8807] 

Radio  Broadcasting  Services;  Hilton, 
NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Alan 
Bishop  d/b/a  Hilton  Broadcasting 
seeking  the  allotment  of  Channel  238 A 
to  Hilton.  NY.  as  the  community's  first 
local  aural  transmission  service. 
Channel  238A  can  be  allotted  to  Hilton 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.9  kilometer  (1.2  miles)  north,  at 
coordinates  43-18-15  NL;  77-47-56 


WL.  to  avoid  a  short-spacing  to  Station 
WNVE,  Channel  236B.  South  Bristol 
Township.  NY.  Hilton  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Further,  the  allotment 
will  result  in  a  short-spacing  to  Stations 
CKDS-FM,  Channel  237C1.  Hamilton. 
Ontario.  Canada,  and  CJBClF,  Channel 
238C1.  Belleville.  Ontario.  Canada. 
However,  jwtitioner  states  that  it  will 
apply  for  and  operate  the  station  with  a 
directional  antenna  so  as  to  avoid 
causing  interference  over  Canadian  land 
area.  Therefore,  we  will  request 
Canadian  concurrence  in  the  allotment 
as  a  specially  negotiated  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  July  29. 1996.  and  reply 
comments  on  or  before  August  13. 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  IX]  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Alan  SW.  Bishop.  dA>/a 
Hilton  Broadcasting,  679  Furman  Road, 
Fairport,  New  York  1«450  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
LesUe  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-125,  adopted  May  24,  1996,  and 
released  Jime  7, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc  9&-15470  Filed  6-18-96;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  96-131;  RM-8810] 

Radio  Broadcasting  Services;  El 
Dorado,  AR 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  a  petition  for  rule  making 
filed  by  Arkansas  Radio  Broadcasters 
requesting  the  allotment  of  Channel 
268 A  to  El  Dorado.  Arkansas,  as  that 
community's  fifth  local  FM 
transmission  service.  Coordinates  used 
for  Channel  268A  at  El  Dorado. 
Arkansas,  are  33-10-27  and  92-38-55. 
DATES:  Comments  must  be  filed  on  or 
before  August  5. 1996.  and  reply 
comments  on  or  before  August  20. 1996. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Arkansas  Radio 
Broadcasters,  Attn:  Carol  B.  Ingram, 
President,  P.  O.  Box  73,  Batesville,  MS 
38606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-131,  adopted  June  7. 1996.  and 
released  June  14. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 


List  of  Sabjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

IFR  Doc.  96-15469  Filed  6-18-96;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.96-130,  RM-8818] 

Radio  Broadcasting  Services; 
Grenada,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Daiby  Radio 
Enterprises  proposing  the  allotment  of 
Channel  267A  at  Grenada,  Mississippi, 
as  an  additional  FM  service.  Channel 
267A  can  be  allotted  to  Grenada  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
9.2  kilometers  (5.7  miles)  west  to  avoid 
short-spacing  conflicts  with  the  licensed 
site  of  Station  WJDQ(FM),  Channel 
267C1.  Meridian,  Mississippi,  and  to  the 
proposal  (FM-7437)  to  add  Channel 
269A  at  Coffeeville,  Mississippi.  The 
coordinates  for  Channel  267A  at 
Grenada  are  33-47-48  and  89-54-29. 
DATES:  Comments  must  be  filed  on  or 
before  August  5, 1996,  and  reply 
comments  on  or  before  August  20, 1996. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitions,  or  its  counsel  or  consultant, 
as  follows:  Darby  Radio  Enterprises, 
P.O.  Box  9,  Charleston,  Mississippi 
38921  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.96-130,  adopted  June  7,  1996,  and 
released  June  14, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW.,  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief  Allocations  Branch.  Policy  dnd  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-15468  Filed  6-18-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  214 

[FRA  Docket  No.  RSOR  13,  Notice  No.  7] 

RIN  2130-AA86 

Roadway  Worker  Protection 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  hearing. 

SUMMARY:  On  March  14,  FRA  published 
its  Notice  of  Proposed  Rulemaking  on 
Roadway  Worker  Protection  (61  FR 
10528),  which  was  the  product  of  the 
agency's  first  regulatory  negotiation. 
FRA  announced  at  that  time  that  a 
public  hearing  would  only  be  scheduled 
if  it  was  requested,  since  the  negotiated 
rulemaking  process  has  already 
provided  a  significant  opportunity  for 
oral  presentations  and  participation  by 
the  public.  An  expression  of  interest  in 
having  a  hearing  was  submitted  on 
behalf  of  one  person  whom  we  have  not 
been  able  to  identify  or  contact. 
However,  in  accordance  with  5  U.S.C. 
§  553  and  49  U.S.C.  §  20103(e),  FRA  is 
holding  the  requested  hearing. 
DATES:  A  public  hearing  will  be  held 
from  12:30  p.m.  to  5:30  p.m.  on  July  11, 
1996.  Any  person  who  wishes  to  speak 


at  the  hearing  should  notify  the  FRA 
Docket  Clerk  at  least  five  working  days 
before  the  hearing,  by  telephone  (202) 
366-2257  or  by  mail. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Executive  Room,  Holiday 
Inn  Capitol  Hill,  which  is  located  at  415 
New  Jersey  Avenue,  N.W.,  Washington. 
D.C.  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids,  P.E..  Bridge 
Engineer,  Office  of  Safety.  FRA,  400 
Seventh  Street  S.W..  Room  8326. 
Washington.  D.C.  20590  ttelephone: 
202-366-0507);  Phil  Olekszyk.  Deputy 
Associate  Administrator  for  Safety 
Compliance  and  Program 
Implementation,  FRA,  400  Seventh 
Street  S.W.,  Room  8320A.  Washington. 
D.C.  20590  (telephone  202-366-0897); 
or  Cynthia  Walters.  Trial  Attorney. 
Office  of  Chief  Counsel.  FRA.  400 
Seventh  Street  S.W.,  Room  8201, 
Washington.  D.C.  20590  (telephone 
202-366-0621). 
S.  Mark  Lindaey. 

Chief  Counsel.  Federal  Railroad 
Administration. 

IFR  Doc.  96-15563  Filed  6-18-96;  8:45  am) 
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49  CFR  Part  214 

[FRA  Docket  No.  RSOR  13,  Notk:*  No.  8] 

R)N2130-AA8e 

Roadway  Worker  Protection 

agency:  Federal  Railroad 
Administration  (FRA);  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  meeting. 

summary:  The  Federal  Raifroad 
Administration  is  announcing  a  meeting 
of  the  Roadway  Worker  Protection 
Advisory  Committee  (Committee)  to 
review  comments  submitted  in  response 
to  the  publication  of  the  Notice  of 
Proposed  Rulemaking  (NPRM)  on  March 
14.  (61  FR  10528). 
DATES:  The  Committee  will  hold  an 
additional  meeting  on  July  12.  1996 
from  8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Executive  Room.  Holiday  Inn, 
Capitol  Hill,  which  Is  located  at  415 
New  Jersey  Avenue,  N.W.,  Washington. 
D.C.  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Walters,  Trial  Attorney,  Office 
of  Chief  Counsel,  FRA.  400  Seventh 
Street  S.W..  Room  8201,  Washington, 
D.C.  20590  (Telephone:  202-366-0621); 
or  Gordon  Davids.  P.E..  Bridge  Engineer, 
Office  of  Safety,  FRA,  400  Seventh 
Street  S.W.,  Room  8326,  Washington. 
D.C.  20590  (Telephone:  202-366-0507). 
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SUPPLEMENTARY  INFORMATION:  On  March 
14.  1996.  FRA  published  its  NPRM  on 
Roadway  Worker  Protection.  The  NPRM 
was  the  product  of  FRA's  first 
negotiated  rulemaking.  Consistent  with 
the  Administrative  Procedures  Act  (5 
U.S.C.  §  553),  FRA  sohcited  and- 
received  comments  on  the  proposed 
rule.  In  accordance  with  spirit  of  the 
Negotiated  Rulemaking  Act  (5  U.S.C. 
§  561  et  seq.)  FRA  is  allowing  the 
Committee  to  consider  these  comments 
and  make  a  recommendation  to  FRA 
regarding  their  status  prior  to  issuing  a 
Final  Rule.  FRA  continues  to  believe 
that  public  participation  is  critical  to  the 
success  of  this  process.  This  negotiating 
session  will  be  open  to  the  public, 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
S.  Mark  Lindaey, 
Chief  Counsel,  Federal  Railroad 
Administration. 
(FRttoc.  96-15562  Filed  6-1&-96;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  95-«8;  NoUce  No.  2] 

Public  Meeting  on  School  Bus 
Transportation. 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  This  notice  aimounces  a 
public  meeting  at  which  NHTSA  will 
seek  information  about  school  bus 
transportation.  NHTSA  held  a  national 
meeting  on  February  14, 1996.  In 
response  to  comments  received  at  the 
February  meeting,  NHTSA  is  holding 
regional  meetings.  NHTSA  is  seeking 
information  from  school  bus 
manufactiuers,  school  transportation 
providers,  and  other  members  of  the 
pubUc  on  issues  related  to  the 
transportation  of  school  children. 
_NHTSA  is  also  requesting  suggestions 
for  actions  with  respect  to  NHTSA 's 
regulations  and  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  that  govern 
the  manufacture  of  school  buses.  This 
notice  also  invites  written  comments  on 
the  same  subject. 

DATES:  Public  meeting:  The  meeting  will 
be  held  on  August  15,  1996  at  9:00  a.m. 
Those  wishing  to  make  oral 
presentations  at  the  meeting  should 
contact  Charles  Hott,  at  the  address  or 
telephone  number  listed  below,  by 
August  8, 1996. 


Written  comments:  Written  comments  ^ 
may  be  submitted  to  the  agency  and 
must  be  received  by  September  16, 
1996. 

ADDRESSES:  Public  meeting:  The  pubUc 
meeting  will  be  held  at  the  following 
location:  Holiday  Inn,  411  South  Larkin, 
Joliet,  IL  60436,  Tel:  (815)  729-2000. 

Written  comments:  All  written 
comments  (preferably  10  copies)  should 
be  mailed  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109, 400  7th 
Street,  SW,  Washington,  DC  20590. 
Please  refer  to  the  docket  number  when 
submitting  vnitten  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hott,  Office  of  Vehicle  Safety 
Standards.  NPS-15,  NHTSA,  400  7th 
Street,  SW,  Washington,  DC  20590 
(telephone  202-366-0247,  Fax:  202- 
366-4329). 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Reform 

Calling  for  a  new  approach  to  the  way 
Government  regulates  the  private  sector, 
President  Clinton  asked  Executive 
Branch  agencies  to  improve  the 
regulatory  process.  Specifically,  the 
President  requested  that  agencies:  (1) 
cut  obsolete  regulations;  (2)  reward 
agency  and  regulator  performance  by 
rewarding  results,  not  red  tape;  (3) 
create  ^assroots  partnerships  by 
meeting  with  those  affected  by 
regulations  and  other  interested  parties; 
and  (4)  use  consensual  rulemaking,  such 
as  regulatory  negotiation,  more 
frequently. 

NHTSA  previously  aimounced  public 
meetings  to  create  grassroots 
partnerships  with  regulated  industries 
and  other  affected  parties  that  do  not 
deal  with  NHTSA  on  a  routine  basis.  By 
meeting  with  these  groups,  NHTSA 
believes  that  it  can  build  a  better 
understanding  of  their  needs  and 
concerns. 

At  the  February  14, 1996  public 
meeting  on  school  bus  transportation 
commenters  suggested  that  NHTSA  hold 
public  meetings  in  different  regions  of 
the  country.  By  holding  regional  pubUc 
meetings  on  school  bus  transportation, 
NHTSA  hopes  to  obtain  the  views  from 
those  parties  affected  by  school  bus 
transportation  and  the  public  on  the 
local  issues,  as  well  as,  national  issues. 
NHTSA  believes  that  their  views  are 
important  because  school  bus 
transportation  is  an  issue  that  affects 
most  school  districts  in  the  United 
States.  This  meeting  is  a  way  of 
obtaining  information  from  those 
persons  that  do  not  attend  the  national 
meetings  on  school  transportation  on  a 
regular  basis.  NHTSA  has  decided  to 


hold  these  meetings  based  on  the 
geographic  locations  served  by  the 
NHTSA  Regional  Offices.  This  meeting 
is  being  held  in  NHTSA  Region  5  which 
includes  the  following  States:  Illinois; 
Indiana;  Michigan;  Miimesota;  Ohio; 
and  Wisconsin.  Interested  parties  from 
these  states  are  encouraged  to  attend. 
However,  parties  from  other  states  are 
also  welcome. 

NHTSA  recognizes  that  manufactmers 
who  build  school  buses  operate  under 
different  conditions  than  manufacturers 
of  passenger  cars  and  trucks.  In 
addition,  the  agency  Is  aware  that 
school  transportation  providers  and 
school  bus  manufacturers  share  a 
common  interest  in  matters  relating  to 
pupil  transportation  safety.  Therefore, 
the  agency  has  decided  to  hold  public  >* 
meetings  to  listen  to  the  views  of  these 
groups  and  others  in  order  to  be  better  - 
informed  of  their  specific  needs.  The 
agency  is  interested  in  obtaining  their 
views  on  how  it  can  improve  its 
regulations  that  govern  the  manufacture 
of  school  buses.  Suggestions  should  be 
accompanied  by  a  statement  of  the 
rationale  for  the  suggested  action  and  of 
the  expected  consequences  of  that 
actltjn.  Suggestions  should  address  at 
least  the  following  considerations: 

Administrative/compUance  burdens 

Cost  effectiveness 

Costs  of  the  existing  regulation  and  the 

proposed  changes  to  consumers 
Costs  of  testing  or  certification  to  regulated 

parties 
Effects  on  safety 
Efi^ects  on  small  businesses 
Enforceability  of  the  standard 
Whether  the  suggestion  reflects  a  "common 

sense"  approach  to  solving  the  problem 

Statements  should  be  as  specific  as 
possible  and  provide  the  best  available 
supporting  Information.  Statements  also 
should  specify  whether  any  change 
recommended  in  the  regulatory'  process 
would  require  a  legislative  change  in 
NHTSA's  authority. 

Other  Topics  of  Interest 

In  recent  years  there  have  been  many 
changes  to  the  Federal  requirements  for 
school  buses.  These  new  requirements 
include  stop  arms  for  all  school  buses, 
more  emergency  exits  for  most  of  the 
larger  school  buses,  performance 
requirements  for  wheelchair  restraints 
in  school  buses,  and  mirror  systems  that 
are  performance  based  instead  of  design 
based.  Future  requirements  includes 
antUock  brake  systems  for  large  school 
buses  and  may  require  small  school 
buses  to  meet  Standard  No.  221,  joint 
strength. 

Improvements  have  been  made  to  the 
safety  of  the  school  bus  loading  zones. 
The  stop  arm  and  mirror  requirements 


were  Implemented  to  reduce  the 
nimiber  of  loading  zone  injuries  and 
fatalities.  However,  changes  In  clothing 
style  and  design  have  resulted  In 
snagging  and  dragging  injuries  to  bus 
occupants  departing  from  the  school 
bus.  Most  manufacturers  have 
Implemented  recalls  to  modify  handrail 
designs. 

The  agency  is  Interested  in  your  views 
on  how  the  above  regulations  and 
developments  have  affected  school  bus 
safety.  Have  increased  costs  of  school 
buses  affected  the  normal  replacement 
cycle  for  your  school  buses? 

There  have  also  been  many  changes  to 
the  Federal  requirements  for  school  bus 
drivers.  School  bus  drivers  are  now 
required  to  possess  a  commercial 
drivers  license  which  requires  pre- 
employment  drug  tests  and  random 
drug  and  alcohol  tests.  Staff  from  the 
Federal  Highway  Administration  will  be 
available  to  answer  questions  at  the 
meeting. 

Procedural  Matters 

The  agency  Intends  to  conduct  the 
meeting  informally  so  as  to  allow  for 
maximum  participation  by  all  who 
attend.  Interested  persons  may  ask 
questions  or  provide  comments  during 
any  period  after  a  party  has  completed 
its  presentation,  on  a  time  allowed  basis 
as  determined  by  the  presiding  official. 


If  time  permits,  persons  who  have  not 
requested  time  to  speak,  but  would  like 
to  make  a  statement,  will  be  afforded  an 
opportimity  to  do  so. 

The  agency  Is  interested  In  obtaining 
the  views  of  its  customers  both  orally 
and  In  writing.  An  agenda  for  the 
meeting  will  be  made  based  on  the 
number  of  persons  wishing  to  make  oral 
presentations  and  will  be  available  on 
the  day  of  the  meeting. 

Those  speaking  at  tne  pubUc  meeting 
should  limit  their  presentations  to  20 
minutes.  If  the  presentation  will  include 
slides,  motion  plctiues,  or  other  visual 
aids,  please  indicate  so  that  the  proper 
equipment  may  be  made  available. 
Presenters  should  bring  at  least  one 
copy  of  their  presentation  to  the  meeting 
so  that  NHTSA  can  readily  include  the 
material  in  the  public  record. 

A  schedule  of  participants  making 
oral  presentations  v«dll  be  available  at 
the  designated  meeting  room.  NHTSA 
will  place  a  copy  of  any  written 
statement  in  the  docket  for  this  notice. 
Participation  in  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 


complete  submission.  Including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  Room  5219,  at 
the  street  address  given  above,  and 
copies  from  which  the  purportedly 
confidential  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  si>ecified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  Part  512.) 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered.  Comments  will  be  available 
for  inspection  in  the  docket. 

After  the  closing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available.  It  is 
therefore  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Authority:  49  U.S.C  322.  30111.  30115, 
30117.  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

Issued:  June  14, 1996. 

Bany  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

|FR  Doc.  96-15593  Filed  6-18-96:  8:45  am] 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubiia  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Food  Stamp  Program:  Agency 
Information  Collection  Activities: 
Proposed  Collection,  Comment 
Request— Federal  Collection  of  State 
Participation  Reporting 

agency:  Food  and  Consumer  Service, 

USDA. 

ACnOH:  Notice. 

summary:  In  accordance  with  the 
Paperv/ork  Reduction  Act  of  1995,  the 
Food  and  Consumer  Service  (FCS)  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is 
an  extension  of  collection  currently 
approved  under  0MB  No.  0584-0081. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  19, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Joseph  H.  Pinto,  Chief, 
State  Administration  Branch,  Food 
Stamp  Program,  Food  and  Consumer 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  Copies  of  the 
estimate  of  the  information  collection 
can  be  obtained  by  contacting  Mr.  Pinto. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
o(the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 


techniques  or  other  forms  of  information 
technology. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Pinto,  telephone  number  (703) 
305-2383. 
SUPPLEMBITARY  INFORMATION: 

Title:  Form  FCS-388,  State  Issuance 
and  Participation  Estimates. 

OMB  Number  0584-0081. 

Expiration  Date:  September  30, 1996. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Section  18(b)  of  the  Food 
Stamp  Act  limits  the  value  of  allotments 
paid  to  food  stamp  households  to  an 
amount  not  in  excess  of  the 
appropriation  for  the  fiscal  year.  If 
allotments  in  any  fiscal  year  would 
exceed  the  appropriation,  the  Secretary 
of  Agriculture  is  required  to  direct  State 
agencies  to  reduce  the  value  of  food 
stamp  allotments  to  the  extent  neciessary 
to  stay  within  appropriated  funding 
levels. 

Section  18(a)  of  the  Food  Stamp  Act 
requires  the  Secretary  of  Agriculture  to 
submit  a  monthly  report  to  Congress 
setting  forth  the  Secretary's  best 
estimate  of  the  second  preceding 
month's  expenditures  for  the  Food 
Stamp  Program  as  well  as  the 
cumulative  total  for  the  fiscal  year.  In 
each  monthly  report  the  Secretary  is 
required  to  also  state  whether 
supplemental  appropriations  will  be 
needed  to  support  the  operation  of  the 
program  through  the  end  of  the  fiscal 
year.  The  timeliness  and  accuracy  of  the 
data  available  to  the  Secretary  prior  to 
submitting  this  report  will  have  a  direct 
effect  upon  any  request  for 
supplemental  appropriations  that  may 
be  submitted  and  the  manner  in  whidi 
allotments  will  be  reduced  if  the 
supplemental  appropriation  is  not 
provided.  While  benefit  reductions  have 
never  been  ordered  in  the  past  under 
Section  18(b)  nor  are  they  anticipated 
based  on  current  data,  the  Department 
must  continue  to  monitor  actual 
program  costs  against  the  appropriation. 

Section  ll(e)(12)  of  the  Food  Stamp 
Act  requires  that  the  State  Plan  of 
Operations  shall  provide  for  the 
submission  of  reports  required  by  the 
Secretary  of  Agriculture.  State  agencies 
are  required  to  report  on  a  monthly 


basis  on  the  FCS-388,  State  Issuance 
and  Participation  Estimates,  estimated 
or  actual  issuance  and  participation  data 
for  the  current  month  and  previous 
month,  and  actual  participation  data  for 
the  second  preceding  month.  The  FCS- 
388  report  provides  the  necessary  data 
for  an  early  warning  system  to  enable 
the  Department  to  fulfil  its  reporting 
requirements  to  Congress. 

State  agencies  in  general  only  submit 
one  Statewide  FCS-388  per  month.  The 
only  exception  is  that  State  agencies 
which  choose  to  operate  an  approved 
alternative  issuance  demonstration 
project  such  as  cash-out  or  electronic 
benefits  submit  a  separate  report  for 
each  type  of  alternative  issuance.  With 
State  agency  automated  information 
systems,  the  separate  report  for  an 
alternative  issuance  demonstration 
project  should  have  a  negligible  impact 
on  the  burden. 

In  addition,  State  agencies  are 
required  to  submit  a  project  area 
breakdown  on  the  FCS-388A  of 
issuance  and  participation  data  twice  a 
year.  This  data  is  useful  in  identifying 
project  areas  that  are  required  to  do 
photo  identification  of  heads  of 
households  or  to  operate  fraud  detection 
units  in  accordance  with  the  Act. 

Beginning  July  1993.  State  agencies 
were  allowed  to  submit  the  FCS-388 
data  electronically  to  the  national 
database  files  stored  in  FCS'  Food 
Stamp  Program  Integrated  Information 
System  in  lieu  of  a  paper  report.  The 
voluntary  changeover  from  paper  to 
electronic  reporting  of  FCS-388  data  by 
States  was  done  as  part  of  FCS'  State 
Cooperative  Data  Exchange  (SCDEX) 
Project.  This  project  is  being  expanded 
each  year  as  more  FCS  forms  are 
transformed  to  electronic  formats  for 
State  data  entry.  As  of  April  1996,  45 
State  agencies  submit  the  FCS-388  data 
electronically  and  8  State  agencies 
submit  paper  reports. 

Respondents:  State  agencies  that 
administer  the  Food  Stamp  Program. 

Number  of  Respondents:  53. 

Estimated  Number  of  Responses  per 
Respondent: 

Form  FCS-388:  53  State  agencies  12 
times  a  year. 

Form  FCS-388A:  53  State  agencies 
twice  a  year. 

Estimate  of  Burden: 

Form  FCS-388:  The  State  agencies 
submit  Form  FCS-388  10  times  per  year 
at  an  estimate  of  5.60  hours  per 
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respondent,  or  2,970  hours.  The 
remaining  two  FCS-388  submissions 
with  a  public  assistance  (PA)  and  non- 
public assistance  (NA)  caseload 
breakout  are  covered  under  the  FCS- 
388A  twice  a  year  submissions  (see 
below). 

Form  FX:S-388A:  The  State  agencies 
submit  a  more  detailed  FCS-388  (with 
PA  and  NA  breakout)  twice  a  year  and 
FCS-388A  project  area  breakdown  twice 
a  year  at  an  estimate  of  14.8  hours  per 
respondent,  or  1,572  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  The  annual  reporting  and 
recordkeeping  burden  for  OMB  No. 
0584-0081  is  estimated  to  be  4,542 
hours  and  is  unchanged  from  the 
currently  approved  burden. 

Dated:  June  6, 1996. 
William  E.  Ludwig, 
Administrator. 

[PR  Doc.  96-15626  Filed  6-18-96;  8:45  am) 
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Rural  Utilities  Service 

Municipal  interest  Rates  for  ti>e  Third 
Quarter  of  1996 

AQBICY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  municipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  third  quarter  of  1996. 

SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municip)al  rate  loans  with 
interest  rate  terms  beginning  during  the 
third  calendar  quarter  of  1996. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  July  1, 
1996,  and  ending  September  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Dotson,  Loan  Funds  Control 
Assistant,  U.S.  Department  of 
Agriculture,  Rural  Utilities  Service, 
room  2230-s,  14th  Street  & 
Independence  Avenue,  SW.,  AgBox 
1522,  Wasliington,  DC  20250-1522. 
Telephone:  202-720-1928.  FAX:  202- 
720-4120.  E-mail: 
CDotson@rus.usda.gov. 
SUPPLBNENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  third 
calendar  quarter  of  1996  for  municipal 
rate  electric  loans.  Pursuant  to  RUS 
regulations  at  7  CFR  1714.4,  each 
advance  of  funds  on  a  municipal  rate 
loan  shall  bear  interest  at  a  single  rate 
for  each  interest  rate  term.  Pursuant  to 
7  CFR  1714.5,  the  interest  rates  on  these 
advances  are  based  on  indexes 
published  in  the  "Bond  Buyer"  for  the 


four  weeks  prior  to  the  first  Friday  of 
the  last  month  before  the  beginning  of 
the  quarter. 

In  accordance  with  7  CFR  1714.5,  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
third  calendar  quarter  of  1996. 

Interest  rate  tenn  ends  in RUS  rate 

(year) (0.000  percent) 

2017  or  later.. 5.875 

2016 „ 


2015. 
2014. 
2013. 


5.750 

-5.750 

5.750 

5.750 


2012 ^„ 5.625 

2011 5.625 

2010 5.500 

2009 5.500 

2008 5.375 

2007 5.250 

2006 5.250 

2005 5.125 

2004 .'.....5.000 

2003... .; 4.875 

2001 „„ „ 4.750 

2000 4.625 

1  Wtf  •••■•••••■•■••••■••••■••••■••■••■•■•■•••••■•••••••••■•*>**4*!HJv 

1998 ,. 4.250 

1997 ". „ 3.625 

Dated:  June  12, 1996. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 

(PR  Doc.  96-15518  Filed  6-18-96;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

ADAAG  Review  Advisory  Committee; 
Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  gives  notice  of  the 
dates  and  location  of  the  meetings  of  the 
ADAAG  Review  Adviswy  Committee. 
DATES:  The  ADAAG  Review  Advisory 
Committee  will  meet  on  July  7,  8,  and 
9, 1996.  The  July  7  and  8  meetings  will 
begin  at  10:00  a.m.  and  end  no  later 
than  6:00  p.m.  The  July  9  meeting  will 
begin  at  9:00  a.m.  and  end  no  later  than 
5:00  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  offices  of  the  Paralyzed  Veterans  of 
America,  801  18th  Street,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Marsha  Mazz, 
Office  of  Technical  and  Information 


Services,  Architectural  and 
1  ransportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  (202)  272-5434  ext.  21 
(voice);  (202)  272-5449  (TTY).  This 
document  is  available  in  alternate 
formats  (cassette  tape,  braille,  large 
print,  or  computer  disk)  upon  request. 

SUPPLBMBfTARY  INFORMATION:  In 
September  1994,  the  Access  Board 
established  an  advisory  committee  to 
review  the  Americans  with  Disabilities 
Act  Accessibility  Guidelines  (ADAAG) 
for  buildings  and  facilities.  36  CFR  part 
1191,  appendix  A.  The  advisory 
committee  will  make  recommendations 
to  the  Access  Board  foroipdating 
ADAAG  to  ensure  that  the  guidelines 
remain  a  state-of-the-art  document 
which  is  generally  consistent  with 
technological  developments  and 
changes  in  national  standards  and 
model  codes,  and  continue  to  meet  the 
needs  of  individuals  with  disabilities. 
The  advisory  committee  is  scheduled  to 
complete  its  work  in  September  1996. 

The  advisory  committee  will  meet  on 
the  dates  and  at  the  location  announced 
in  this  notice.  At  the  meeting  on  July  7, 
1996,  the  advisory  committee  %vill 
discuss  the  following  items  which  were 
tabled  from  previous  meetings:  work 
areas  (ADAAG  4.1.1(3))  and  reach 
ranges  (ADAAG  4.2  and  4.27).  There 
will  be  a  public  comment  period  before 
each  item  for  persons  interested  in  the 
item  to  present  their  views  to  the 
advisory  committee. 

The  advisory  committee  will  also 
discuss  the  recommendations  of  a  joint 
work  group  of  the  advisory  committee 
and  the  ANSI  A117  Committee 
regarding  harmonization  of  ADAAG  and 
the  A117.1  standard.  The  advisory 
committee  is  expected  to  begin  this 
discussion  on  the  afternoon  of  July  7, 
1996  and  continue  the  discussion  on 
July  8  and  9, 1996.  There  will  be  a 
public  comment  period  each  day  before 
the  advisory  committee  discusses  the 
harmonization  items. 

The  meetings  are  open  to  the  public. 
The  meeting  site  is  accessible  to 
individuals  with  disabilities. 
Individuals  with  hearing  impairments 
who  require  sign  language  interpreters 
should  contact  Marsha  Mazz  by  June  28, 
1996.  by  calling  (202)  272-5434  ext.  21 
(voice)  or  (202)  272-5449  (TTY). 
James  J.  Raggio. 
General  Counsel. 
[PR  Doc  96-15594  Filed  6-18-96;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGBICY:  U.S.  Consumer  Product  Safety 

Commission. 

TIME  AND  date:  Thursday,  June  27. 1996, 

10:00  a.m. 

location:  Room  410,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 
CompliuGe  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye,  E.  Dimn.  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  June  17, 1996. 
Sadye  E.  Dann, 
Secretory. 
(FR  Doc.  96-15787  Filed  6-17-96;  2:25  pm) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Control  Na  9000-0139;  FAR  Case  95- 
305] 

Proposed  Collection;  Comment 
Request  Entitled  Federal  Acquisition 
and  Community  Right-to-Know 

AGBKIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  received 
pursuant  to  the  emergency  processing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13)  (9000- 
0139). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  approved 


pursuant  to  the  emergency  processing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13).  This 
OMB  clearance  (9000-0139)  currently 
expires  on  July  31, 1996.  The 
requirement  was  published  in  the 
Federal  Register  as  an  interim  rule  (60 
FR  55306,  October  30, 1995)  and  public 
comments  were  solicited.  Public 
comments  were  again  solicited  on 
January  31, 1996  (61  FR  3386).  and 
April  12, 1996  (61  FR  16242).  One 
comment  has  been  received  to  date.  It 
will  be  considered  along  with  all 
substantive  comments  on  the  rule  in 
finalization  of  the  rule. 

DATES:  Comment  Due  Date:  August  19, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102.  NEOB, 
Washington,  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  18th  &  F  Streets,  NW, 
Room  4037,  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0139. 
Federal  Acquisition  and  Community 
Right-to-Know.  in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano.  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-1758. 

SUPPLBIENTARY  INFORMATION: 

A.Furpose 

The  interim  rule  added  FAR  Subpart 
23.9  and  its  associated  solicitation 
provision  and  contract  clause  which 
implement  the  requirements  of 
Executive  Order  (E.O.)  12969  of  August 
8. 1995  (60  FR  40989,  August  10, 1995). 
"Federal  Acquisition  and  Community 
Right-to-Know,"  and  the  Environmental 
Protection  Agency's  "Guidance 
Implementing  Executive  Order  12969; 
Federal  Acquisition;  Community  Right- 
to-Know;  Toxic  Chemical  Release 
Reporting"  (60  FR  50738,  September  29, 
1995).  The  interim  rule  requires  offerors 
in  competitive  acquisitions  over 
$100,000  (including  options)  to  certify 
that  they  will  comply  with  applicable 
toxic  chemical  release  reporting 
requirements  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (42  U.S.C.  11001-11050)  and  the 
Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13101-13109).  The  rule  does  not 
apply  to  acquisitions  of  commercial 
items  under  FAR  Part  12  or  contractor 
facilities  located  outside  the  United 
States.  This  rule  does  not  apply  to 
subcontractors  beyond  first-tier. 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.50  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents 
(includes  first-tier  subcontractors), 
167,487;  responses  per  respondent.  1; 
total  annual  responses,  167,487; 
preparation  hours  per  response,  0.50; 
and  total  response  burden  hotus. 
83,744. 

Obtaining  Copies  of  Justifications: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-2164.  Please 
cite  OMB  Control  No.  9000-0139, 
Federal  Acquisition  and  Community 
Right-to-Know.  in  all  correspondence. 

Dated:  June  13, 1996. 
ShariKiser, 

FAR  Secretariat. 

(FR  Doc.  96-1^624  Filed  6-18-96:  8:45  am) 
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Department  of  the  Air  Force 
USAF  Scientific  Advisory  Board 

The  Munitions  Quick  Look  Panel, 
USAF  Scientific  Advisory  board,  will 
meet  from  18-19  July  1996  at  Dayton, 
OH,  bom  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  for  the 
members  to  evaluate  Air  Force  response 
to  an  environmental  hazard. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-15614  Filed  6-18-96;  8:45  am) 
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Defense  Information  Systems  Agency 

Memberstiip  of  the  Defense 
Information  Systems  Agency  Senior 
Executive  Service  (SES)  Performance 
Review  Board  (PRB) 

AGENCY:  Defense  Information  System 
Agency. 


IMI 


ACTION:  Notice  of  membership  of  the 
Defense  Information  Systems  Agency 
Senior  Executive  Service  Performance 
Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  of  the 
Defense  Information  Systems  Agency. 
The  publication  of  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings  and 
performance  awards  to  the  Director. 
DISA. 

EFFECTIVE  DATE:  7  June  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carrie  K.  Bazemore.  SES  Program 
Manager,  Civilian  Personnel  Division. 
Personnel  and  Administration 
Manpower  Directorate,  Defense 
Information  Systems  Agency  (703)  607- 
4411. 

SUPPLEMBITARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  SES 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  term. 
efi'ecUve  7  June  1996. 

Jack  Poikoske. 

Chief,  Civilian  Personnel  Division. 

David ).  Kelley,  Major  General,  USA,  Vice 

Director,  DISA 
D.  Diane  Fountaine,  Deputy  Manager, 

National  Communication  Systems 
Michael  Mestrovich.  (Dr.),  Deputy  Director 

for  Enterprise  Integration 
James  Beale,  Brigadier  General,  USAF, 

Deputy  Director  for  Operations 
Robert  Hutten,  Deputy  Director  for  Strategic 

Plans  and  Policy 
Louise  T.  Neill,  Deputy  Director,  Personnel 

and  Administration 

(FR  Doc.  96-15523  Filed  6-18-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Acting  Director, 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 


(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  14, 1996.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
August  19, 1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addre^d  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  600 
Independence  Avenue,  SW,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651,  or  should  be  electronic 
mailed  to  the  internet  address 
#FIRB@ed.gov,  or  should  be  faxed  to 
202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patiick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  3506(c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Group,  publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 


collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  13, 1996. 
Arthur  F.  ChaBtker, 

Acting  Director.  Information  Resources 
Group. 

Office  of  ElemcBtary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Application  for  Grants  Under 
the  Innovative  Programs  Section  of  the 
Magnet  Schools  Assistance  Program. 

Abstract:  This  application  is  used  by 
local  educational  agencies  to  apply  for 
funds  to  administer  innovative 
programs  under  Magnet  Schools 
Pn^ram.  The  proposed  projects  must 
involve  strategies  other  than  magnet 
schools  and  be  organized  around  a 
special  emphasis,  theme,  or  concept, 
and  involve  parent  and  commimity 
input. 

Additional  Information:  This 
collection  needs  an  emergency 
clearance  so  that  the  schedule  for  the 
application  notice  publication  date  can 
be  met,  as  well  as  to  make  grant  awards 
for  this  fiscal  year. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Rurden: 

Responses:  150. 

Burden  Hours:  3.600. 

IFR  Doc.  96-15506  Filed  6-18-96;  8:45  ami 
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Notice  of  Proposed  Information 
Collection  Requests 

AOaiCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperworlc 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or,  before  August 
19. 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6198. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 


this  collection  necessary  to  the  proper 
functions  of  the  E)epartment,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  )une  13. 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Offifx  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Lender's  Participation 
Questionnaire  (LPCy. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  State,  local  or  Tribal  Gov't,  SEAs 
or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  100. 
Burden  Hours:  17. 

Abstract:  The  Lender's  Participation 
Questionnaire  is  submitted  by  lenders 
who  are  eligible  for  reimbursement  of 
interest  and  special  allowance,  as  well 
as  Federal  Insured  Student  Loan  (FISL) 
claims  payment,  under  the  Federal 
Family  Education  Loan  Program.  The 
information  will  be  used  by  ED  to 
update  Lender  Identification  Numbers 
(LIDs),  lender  names,  addresses  with  9 
digit  zip  codes,  and  other  pertinent 
information. 

OflBce  of  Pestsecondary  Education 

Type  of  Review:  Extension. 

Title:  Lender's  Interest  and  Special 
Allowance  Request. 

Frequency:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit;  State,  local  or  Tribal  Gov't,  SEAs 
or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  10,544. 
Burden  Hours:  102.804. 

Abstract:  The  Lender's  Interest  and 
Special  Allowance  Request  and  Report 
(ED  Form  799)  is  used  by  approximately 
9,000  lenders  participating  in  the  Title 
IV,  Part  B  loan  programs.  The  ED  Form 
799  is  used  to  pay  interest  and  special 
allowance  to  holders  of  the  Part  B  loans; 
and  to  capture  quarterly  data  from  a 
lender's  loan  portfolio  for  Hnancial  and 
budgetary  projections. 

[PR  Doc.  96-15507  Filed  6-18-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
[FE  DOCKET  NO.  EA-1 15] 

Application  to  Export  Electricity;  Enron 
Power  Marketing,  Inc. 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Enron  Power  Marketing,  Inc., 
(EPMI)  has  requested  authorization  to 
export  electric  energy  to  Cemada.  EPMI 
is  a  marketer  of  electric  energy.  It  does 
not  own  or  control  any  electric 
generation  or  transmission  facilities. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  19, 1996. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-5883  or  Michael  T.  Skinker 
(Program  Attorney)  202-586-6667. 
SUPP(.EMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  June  3, 1996,  EPMI  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authorization  to  export 
electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  FPA.  EPMI  neither 
owns  nor  controls  any  facilities  for  the 
transmission  or  distribution  of 
electricity,  nor  does  it  have  a  franchised 
retail  service  area.  Rather.  EPMI  is  a 
power  marketer  authorized  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  to  engage  in  the  wholesale  sale 
of  electricity  in  interstate  commerce  at 
negotiated  rates  pursuant  to  its  filed  rate 
schedules. 

In  its  application,  EPMI  proposes  to 
sell  electric  energy  to  Canadian  entities 
and  specifically  requests  that  the 
proposed  export  authorization  be  issued 
without  a  time  limit.  The  electric  energy 
EPMI  proposes  to  transmit  to  Canada 
would  be  purchased  from  electric 
utilities  and  Federal  power  marketing 
agencies  in  the  United  States.  EPMI 
asserts  that  the  energy  to  be  exported  to 
Canada  would  be  surplus  to  the  energy 
requirements  of  the  selling  utilities  or 
electric  generators  from  which  it  is 
purchased  in  the  U.S.  EPMI  would 
arrange  for  the  exported  energy  to  be 
wheeled  from  the  selling  entities,  over 


existing  domestic  transmission 
facilities,  and  delivered  to  the  foreign 


purchaser  over  one  or  more  of  the 
following  international  transmission 


lines  for  which  Presidential  permits  (PP) 
have  been  previously  issued: 


Presidential  pemiit  tiokjer 


Basin  Electric  Coop 

Bonneville  Power  Admin. 


Citizens  Utilities 
Detroit  Edison  ... 


Eastern  Maine  Electric  Coop. 

Joint  Owners  of  Higtigate 

Maine  Electric  Power  Co 

Maine  Pulilic  Service 


Minnesota  Power  &  Light 

Minnkota  Power 

New  York  Power  Auttiority  ..... 

I! 

Niagara  Mohawk  Power  Coip 
Northern  States  Power 


Vermont  Electric  Trans.  Co. 


Permit  No. 


PP-64 .. 
PP-10 .. 
PP-36.. 
PP-4e.. 
PP-66.. 
PP-36.. 
PP-21  .. 
„.™™.... 

PP-32.. 
PP-82.. 
PP-43.. 
PP-12 .. 


PP-29 

„.™„_.....„ 

PP-61 

PP-30 ...... 

PP-74  ....„ 

PP-56 

PP-25 

PP-31 

PP^5  .—^•. 
PP-63 ...._ 
PP-76 


Voltage  (kV) 


230 
2-600 
230 
230 
120 
345 
230 
230 
345 
69 
345 
345 


138 
2-69 
115 
230 
230 

2-345 
765 

2-230 
230 
230 
500 
450 


Location 


Toga.  ND. 
Blaine.  WA. 
Neiway.  BC. 
Nelway,  BC. 
Deft>y  Line,  VT, 
SL  Clair,  Ml. 
MarysviRe.  Ml. 
Detroit,  Ml. 
St  Clair,  Ml. 
Calais,  ME 
FranMin.  VT. 
HouRon.  ME. 
Limestone.  ME. 
Ft.  Fair«eW,  ME. 
Aroostook,  ME. 
Madawaska,  ME. 
Intnl.  FaHs.  MN. 
Roseau  County,  MN. 
Devil's  Hole,  NY. 
Niagara  FaNs.  NY. 
Fort  Covington,  NY. . 
Massena.  NY. 
DeviTs  Hole.  NY. 
Red  River,  ND. 
Roseau  County,  MN. 
DC  Norton.  VT. 


Any  determination  by  the  DOE  to 
grant  the  request  by  EPMI  for  export 
authorization  would  be  conditioned  on 
EPMI  obtaining  access  to  all 
transmission  facilities  necessary  to 
effectuate  the  export  and  on  EPMI 
complying  with  all  reliability  criteria, 
standards,  and  guidelines  of  the  North 
American  Electric  Reliability  Council 
and  Regional  Councils. 

Procedural  Matters 

Any  persons  desiring  to  be  heard  or 
to  protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  Ms.  Kathleen  E. 
Magruder.  Enron  Capital  &  Trade 
Resources,  1400  Smith  Street.  Houston. 
Texas  77251-1188  and  Mr.  David  B. 
Ward,  Flood  &  Ward,  1000  Potomac 
Street,  N.W..  Suite  402,  Washington. 
D.C.  20007. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 


Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington.  DC,  on  June  12, 
1996. 
Anthony  J.  Como, 

Director.  Office  of  Coal  Sr  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 

(PR  Doc.  96-15580  Filed  6-18-96;  8:45  am] 
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Morgantown  Energy  Technology 
Center;  Partnering  Opportunity 
Announcement 

AGBICY:  U.  S.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 

Center. 

ACTION:  Notice  of  Partnering 

Opportunity  Announcement. 

SUMMARY:  The  Morgantown  Energy 
Technology  Center  (METC)  is  offering 
partnering  opportunities  with  United 
States  companies  in  the  area  of  sorbent 
development/commercialization.  Many 
different  vehicles  for  partnering  may  be 
considered,  including  licensing  and/or 
Cooperative  Research  and  Development 
Agreements  (CRADAs).  CRADAs  will 
probably  be  limited  to  the  area  of 
sorbent  development/commercialization 
for  hot  gas  desulfurization.  CRADAs 
offer  private  sector  participants  the 
opportunity  to  share  in  outcomes  of 
development  activities  and  also  offer  the 


option  for  protection  of  CRADA- 
generated  data.  These  agreements  do 
require  the  participant  to  share  in  the 
cost  and  do  not  involve  direct  METC 
funding  of  the  particif>ant's  activities. 

METC  desires  to  work  with  a  partner 
for  the  purpose  of  bringing  a  supported/ 
matrixed  hot  gas  desulfurization  sort>ent 
to  large-scale  commercialization.  This 
sorl)ent,  designated  as  the  TL  sorbent. 
has  been  prepared  and  tested  at  the 
laboratory  scale  at  METC.  The  TL 
sorbent  shows  good  sulfur  capacity, 
high  sulfur  removal  efficiency,  and 
long-term  physical  durabiUty.  It  requires 
no  activation  or  pretreatment  step, 
which  is  an  improvement  over 
previously  developed  sorbents.  A 
provisional  patent  application  has  been 
submitted  for  this  MFTC-developed 
sorbent.  The  overall  objective  of  this 
development  effort  has  been  to  qualify 
sorbents  for  demonstration  in 
commercial-scale  projects,  which  are 
demonstrating  Integrated  Gasification 
Combined  Cycle  (IGCC)  technologies. 

The  utility  industry  and  METC  agree 
that  IGCC  technologies  being 
demonstrated  under  the  Qean  Coal 
Technology  program  will  play  a 
significant  role  in  supplying  electricity 
during  the  next  century.  As  the  markets 
for  such  technologies  expand  to  replace 
today's  older  plants  and  to  supply 
demand  for  additional  electricity,  the 
sales  of  cost-effective,  hot  gas  sulfur 
removal  sorbents  and  related  process 
systems  promise  to  be  substantial.  The 
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proposed  partnering  opportunity  is 
expected  to  accelerate  commercial 
availability  of  improved,  lower-cost,  hot 
gas  desulfurization  sorbents  for  fixed/ 
moving  bed  and  fluidized  bed/transport 
reactors.  The  METC-developed  TL 
sorbent  is  likely  to  have  applications  in 
other  fields  of  use  such  as  the  chemical 
and  petroleum  industries. 
DATES:  Proposals  require  the  participant 
to  provide  a  description  of  the  preferred 
partnering  vehicle,  and  the  scope  of 
work  that  the  participant  is  proposing  to 
perform  or  supply.  Qualifications  of  the 
participant  or  members  of  its 
development  team  for  catalyst/sorbent 
manufacturing  and  marketing  should  be 
provided.  Elaborate  proposals  are  not 
necessary.  It  is  recommended  that  the 
proposal  not  exceed  5  pages.  Proposals 
received  by  July  31, 1996,  will  be 
evaluated  for  proper  qualifications.  Any 
or  all  proposals  may  be  accepted  or 
rejected  as  deemed  to  be  in  the  best 
interest  of  the  Government.  With 
current  budget  uncertainties, 
government  participation  in  the 
partnership  may  be  limited. 

The  following  criteria  will  be  used  to 
review  the  proposals  and  select  the 
partner(s).  Qualifications  of  the 
participant  or  members  of  its 
development  team  may  address  the 
criteria. 

1.  Working  knowledge  and  access  to 
manufacturing  capability  for  catalyst 
carriers  and  matrix  materials  as 
represented  by  the  variety  of  products 
produced,  quantities  of  products  sold 
per  year,  etc. 

2.  Proven  success  in  marketing 
catalysts  and/or  sorbents  in  specified 
fields  as  represented  by  the  size  of  the 
marketing/sales  department,  market 
share,  etc. 

3.  Research  and  development 
capability  for  continued  product 
improvement  as  represented  by 
facilities,  staff,  equipment,  etc. 
ADDRESSES:  Parties  interested  in  this 
partnering  opportunity  are  requested  to 
submit  a  proposal  by  July  31, 1996.  to: 
Dr.  Rodney  J.  Anderson.  Technology 
Transfer  Program  Manager.  U.S. 
Department  of  Energy.  Morgantown 
Energy  Technology  Center.  P.O.  Box 
880.  3610  Collins  Ferry  Road. 
Morgantown,  WV  26507-0880. 
Telephone:  304-285-4709.  Additional 
information  is  available  on  METC's 
Internet  Homepage  at  http:// 
www.metc.doe.gov  or  by  contacting  Dr. 
Rodney  J.  Anderson  at  the  above 
address  or  phone  number. 
SUPPLBIIG4TARY  INFORMATION:  METC  has 
several  facilities  which  might  be  used 
for  sorbent  testing  and  analysis.  The 
METC  test  apparati  include  a  one-inch 


diameter  fixed  bed  reactor,  a  high- 
pressure  2-inch  diameter  fixed  or 
fluidized  bed  reactor,  and  a  transport 
reactor.  The  reactor  systems  include  on- 
line analysis  of  sulfiir-containing  gases. 
In  conjunction  with  the  test  facilities,  an 
on-site  gas  chromatography  laboratory 
can  provide  analyses  of  the  reactor 
effluents.  Possible  solid  sorbent  analysis 
performed  by  METC  or  its  contractors 
may  include  atomic  absorption  for 
metals,  total  sulfur  via  LECO  analyzer, 
surface  area,  density,  porosity,  crush 
strength,  and  attrition  resistance. 

Dated:  June  11, 1996. 
Thomas  F.  Bechtel, 

Director,  MorgantO¥m  Energy  Technology 

Center. 

[FR  Doc.  96-15581  Filed  6-18-96;  8:45  ami 

BtLUNG  CODE  6460-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-274-000] 

Distrigas  of  Massachusetts 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  13, 1996. 

Take  notice  that  on  June  11, 1996, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Second  Revised  Sheet 
No.  37,  with  a  proposed  effective  date 
ofjuly  1.1996: 

DOMAC  states  that  it  is  filing  this 
revised  tariff  sheet  to  (1)  modify  the 
ethane  content  specification  to  allow  for 
an  ethane  content  not  to  exceed  12%, 
(2)  reduce  the  allowable  nitrogen 
content,  (3)  change  the  hydrogen  sulfide 
specification  and  (4)  remove  the 
maximiun  methane  limitation  in  Section 
2.11  of  the  General  Terms  and 
Conditions  of  DOMAC's  Tariff.  Such     • 
changes  will  permit  DOMAC  to  sell 
LNG  to  be  acquired  from  sources  other 
than  Algeria,  including  Abu  Dhabi  Gas 
Liquefaction  Company  Ltd.  (ADGAS). 
EXDMAC  has  requested  a  waiver  to 
permit  a  July  1  effective  date  and  allow 
for  a  July  10, 1996  loading  date  of  an 
LNG  cargo  which  may  be  acquired  from 
ADGAS. 

DOMAC  states  that  the  revisions  to 
the  quality  specifications  will  not  alter 
the  interchangeability  of  vaporized  LNG 
with  pipeline  gas  and  that  LNG 
conforming  to  the  revised  specifications 
will  remain  consistent  with  the 
Operating  Agreement  entered  into  with 
Algonquin  Gas  Transmission  Company 
and  Commonweahh  Gas  Company. 
DOMAC  notes  that  with  additional 
sources  of  LNG,  DOMAC  will  be  better 


able  to  provide  normal  LNG  service  to 
its  LNG  liquid  customers  throughout  the 
summer  and  will  be  in  a  position  to 
supplement  cargoes  of  LNG  from 
Algeria  during  the  winter  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C.. 
20426,  in  accordance  with  Rules 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  96-15505  Filed  6-18-96;  8:45  ami 

■lUJNG  CODE  •717-41-M 


[Docket  No.  ER96-1424-000] 

Notice  Of  Issuance  of  Order; 
EnerConnect,  Inc. 

Juno  13, 1996. 

EnerConnect,  Inc.  (EnerConnect) 
submitted  for  filing  a  rate  schedule 
under  which  EnerConnect  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  EnerConnect 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
EnerConnect  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  EnerConnect. 

On  June  10, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  EnerConnect  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 


Absent  a  request  for  hearing  within 
this  period,  EnerConnect  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  EnerConnect 's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  10, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-15655  Filed  6-18-96;  8:45  am) 

BILUNQ  COM  SriT-OI-M 


[Docket  Na  RP96-271-000] 

Gas  Research  institute;  Notice  of 
Refund  Report 

June  13.  1996. 

Take  notice  that  on  June  7. 1996,  the 
Gas  Research  Institute  (GRI)  filed  a 
report  summarizing  its  1995  Tier  1 
refunds  made  to  its  pipeline  members. 

GRI  states  that  the  refunds,  totaling 
$17,091,213  to  twenty-eight  pipelines, 
were  made  in  accordance  with  the 
Commission's  October  13, 1995, 
directive  contained  in  Opinion  No.  402 
(73  FERC161,073). 

GRI  states  that  it  has  served  copies  of 
the  filing  to  each  person  included  on  the 
Secretary's  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  and  385.214.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  20, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding,  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


IMI 


available  for  public  inspection  in  the 
public  Reference  Room. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doc.  96-15504  Filed  6-13-96;  8:45  am) 

MUJNQ  cooc  snr-oi-M 


[Ooclwt  No.  ER96-1406-000] 

Notice  Of  Issuance  of  Order,  Lisco,  inc. 

« 

June  13, 1996. 

Lisco  Inc.  (Lisco)  submitted  for  filing 
a  rate  schedule  under  which  Lisco  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  Lisco 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Lisco  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Lisco. 

On  June  10, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Lisco  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Lisco  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Lisco's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  10, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 


Reference  Branch,  888  First  Street,  N.E. 

Washington,  D.C  20426. 

Lois  D.  CasheU. 

Secretary. 

IFR  Doc.  96-15653  Filed  6-18-96;  8:45  ami 

MLUNQ  COOK  SZIT-Ot-Il 

[Doctol  Na  CP9e-6e4-000| 

NatkNtai  Fuel  Gas  Supply  Corporation; 
Notice  of  Application 

June  13, 1996. 

Take  notice  that  on  June  10. 1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  10  Lafayette  Square, 
Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP96-564-O00.  an 
application  pursuant  to  Sections  7(c) 
and  7(b)  of  the  Natural  Gas  Act  and  Part 
157  of  the  Commission's  Regulations  (18 
CFR  157),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  replacement  of  a  portion  of  an 
existing  pipeline  and  permission  and 
approval  to  abandon  certain  facilities, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  o(>en  to  public  inspection. 

National  fuel  proposes  to  replace  and 
relocate  a  portion  of  its  existing  Line  K, 
in  Erie  County,  New  York,  with  877  feet 
of  20-inch  coated  steel  line.  In  its 
application.  National  Fuel  states  that 
concerns  about  leaks  and  residential 
development  that  has  encroached  upon 
the  pipeline  right-of-way  necessitates 
the  relocation  and  replacement  of  Line 
K.  National  Fuel  estimates  the  cost  of 
the  project  to  be  $360,000. 

In  connection  with  this  replacement 
project,  National  Fuel  proposes  to 
abandon  approximately  454  feet  of  the 
existing  pipeline.  National  Fuel 
explains  that  147  feet  pf  pipe  will  be 
removed  with  an  additional  307  feet  of 
pipe  being  abandoned  in  place.  National 
Fuel  states  that  removal  of  these 
facilities  will  not  affect  service  to 
existing  markets.  National  Fuel 
estimates  the  cost  of  abandoning  the 
line  to  be  $1,000. 

National  Fuel  requests  that  the 
Commission  issue  an  order  on  or  before 
September  1, 1996,  so  that  construction 
may  be  completed  by  the  beginning  of 
the  winter  heating  season.  National  Fuel 
states  that  the  facilities  will  be  financed 
with  internally-generated  funds  and/or 
interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5. 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fded  wiUi 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certiHcate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  Hied,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretory. 
IFR  Doc.  9^-15502  Filed  6-l»-96;  8:45  ami 

BILUNa  CODE  6717-01-M 


[Docket  Nos.  PR95-16-000  and  PR95-17- 
000] 

Olympic  Natural  Gas  Company;  Notice 
of  Staff  Panel 

)une  13, 1996. 

Take  notice  that  a  Staff  Panel  shall  be 
convened  in  accordance  with  the 
Commission  order '  in  the  above- 
captioned  dockets  to  allow  opportunity 
for  written  comments  and  for  the  oral 
presentation  of  views,  data,  and 
arguments  regarding  the  fair  and 
equitable  rates  to  be  established  for 
transportation  service  under  section  311 
of  the  Natural  Gas  Policy  Act  of  1978  on 
Olympic  Natural  Gas  Company's  Cajun 
and  Manchester  systems.  The  Staff 
Panel  will  not  be  a  judicial  or 
evidentiary-type  hearing  and  there  will 
no  cross-examination  of  persons 


'  See  Olympic  Pipeline  Company,  75  FERC 1 
61,24C(1996). 


presenting  statements.  Members 
participating  on  the  Staff  Panel  before 
whom  the  presentations  are  made  may 
ask  questions,  ff  time  [>ermits.  Staff 
Panel  members  may  also  ask  such 
relevant  questions  as  are  submitted  to 
them  by  participants.  Other  procedural 
rules  relating  to  the  panel  will  be 
announced  at  the  time  the  proceeding 
commences. 

The  Staff  Panel  will  be  held  on 
Tuesday,  July  16. 1996,  at  10:00  a.m.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

Attendance  is  open  to  all  interested 
parties  and  staff.  Any  questions 
regarding  these  proceedings  should  be 
directed  to  Mark  Zendel  at  (202)  208- 
0804. 

Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  96-15503  Filed  6-18^96;  8:45  am| 

BILUNQ  CODE  6717-01-M 


[Docket  No.  ER96-1 599-000] 

Notice  of  Issuance  of  Order;  Pacific 
Power  Solutions,  LLC 

June  13, 1996. 

Pacific  Power  Solutions,  Inc.  (Pacific 
Power)  submitted  for  filing  a  rate 
schedule  under  which  Pacific  Power 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
Pacific  Power  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Pacific  Power  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Pacific  Power. 

On  June  10, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Pacific  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Pacific  Power  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 


provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably   " 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  fiirther  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Pacific  Power's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  10, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  96-15654  Filed  6-18-96;  8:45  ami 
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[Docket  No.  EL96-20-001,  et  al.] 

Illinois  Power  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

)unel2, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Illinois  Power  Company 

(Docket  No.  EL96-20-001| 

Take  notice  that  on  June  3, 1996, 
Illinois  Power  Company  tendered  for 
filing  a  report  detailing  all  non-firm 
transmission  service  provided  under  its 
tariff. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Toroco  Marketing  Energy,  Inc.,  LG&E 
Power  Marketing,  Inc.,  and  Boyd 
Rosene  and  Associates,  Inc. 

[Docket  Nos.  ER92-429-008,  ER94-1188- 
010.  BR95-1572-001  (not  consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file     - 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  20, 1996.  Toroco  Marketing 
Energy,  Inc.  filed  certain  information  as 
required  by  the  Commission's  May  18, 
1992,  order  in  Docket  No.  ER92-429- 
000. 

On  May  1, 1996,  LG&E  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
19, 1994,  order  in  Docket  No.  ER94- 
1188-000. 

On  June  4, 1996,  Boyd  Rosene  and 
Associates,  Inc.  filed  certain  information 
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as  required  by  the  Commission's 
October  23, 1995,  order  in  Docket  No. 
ER95-1 572-000. 


Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Public  Service  Company  of  Colorado     7.  San  Di^o  Gas  &  Electric  Campany 


(Docket  No.  ER96-1 734-000] 

Take  notice  that  on  June  4, 1996, 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing  an 
amendment  in  Docket  No.  ER96-1734- 
000.  Public  Service  is  requesting  that 
Schedule  2,  Loss  Compensation  Service, 
to  the  Network  Integration  Transmission 
Service  Agreement  designated  as  Public 
Service's  FERC  Electric  Tariff,  Original 
Volume  No.  4  be  attached  to  the  filing 
under  Docket  No.  ER96-1 734-000. 

Copies  of  the  filing  were  served  upon 
Holy  Cross  Electric  Association,  Inc., 
the  Colorado  Public  Utilities 
Commission,  and  the  Colorado  Office  of 
Consumer  Counsel. 

Commenl  date:  June  26. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 

[Docket  No.  ER96-1952-000I 
Take  notice  that  on  May  30. 1996. 

Southern  California  Edison  Company 

tendt^d  for  filing  a  Notice  of 

Cancellation  of  FERC  Rate  Schedule  No. 

343,  FEkC  Rate  Schedule  No.  325.31, 

and  all  supplements  thereto. 
Comment  date:  June  26, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Southern  California  Edison  Company 

[Docket  Na  ER96^1 95 3-000) 
Take  notice  that  on  May  30, 1996, 

Southern  California  Edison  Company 

tendered  for  filing  a  Notice  of 

Cancellation  of  FERC  Rate  Schedule  No. 

345,  FERC  Rate  Schedule  No.  249.30, 

and  all  supplements  thereto. 
Comment  date:  June  26,  1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  ER9&-1 986-000] 

Take  notice  that  on  May  31, 1996,  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.13,  Amendment 
No.  1  to  the  Service  Area  Reciprocal 
Power  Supply  Agreement  (Agreement) 
between  Smi  Diego  Gas  &  Electric 
Company  and  Southern  California 
Edison  Company  (Edison). 

The  Amendment  increases  the 
number  of  connection  points  and 
customers  that  will  be  served  under  the 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public.Utilities  Commission  of  the 
State  of  California  and  Edison. 


[Docket  No.  ER96-1 987-000] 

Take  notice  that  on  May  31, 1996,  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.12,  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  Southern 
California  Water  Company  (SCWC). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  1st  of  August  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  CaUfomia  and  SCWC. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  ER96-1 988-0001 

Take  notice  that  on  May  31. 1996,  San 
Diego  Gas  &  Electric  Company  (SDG&E). 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.12,  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  Federal  Energy 
Sales,  Inc.  (Federal  Energy). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  1st  of  August  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  CaUfomia  and  Federal  Energy. 

Comment  date:  June  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER96-1 989-000] 

Take  notice  that  on  May  31, 1996, 
Central  Vermont  Public  Service 
Corporation  (CVPS),  tendered  for  fifing 
the  Actual  1995  Cost  Report  in 
accordance  with  Article  IV.  Section  A(2) 
of  the  North  Hartland  Transmission 
Service  Contract  (Agreement)  between 
Central  Vermont  Public  Service 
Corporation  (CVPS  or  Company)  and  the 
Vermont  Electric  Generation  and 
Transmission  Cooperative.  Inc.  (VG&T) 
under  which  CVPS  transmits  the  output 
of  the  VG&T's  4.0  MW  hydroelectric 
generating  facility  located  in  North 
Hartland.  Vermont  via  a  12.5  Kv  circuit 
owned  and  maintained  by  CVPS  to 
CVPS's  substation  in  Quechee,  Vermont. 
The  North  Hartland  Transmission 
Service  Contract  was  filed  with  the 
Commission  on  September  6, 1984  in 
Docket  No.  ER84-674-000  and  was 


designated  as  Rate  Schedule  FERC  No. 
121. 

Under  Article  IV,  Section  A(2)  of  the 
Agreemem.  the  annual  charges  to  VG&T 
are  based  on  estimated  data  which  are 
subject  to  a  reconciliation  or  "true-up", 
after  the  year  is  over,  using  actual  data 
as  reported  in  the  Company's  FERC 
Form  No.  1. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Vmnont  Public  Service 
Corporation 

[Docket  No.  ER96-199O-000I 

Take  notice  that  on  May  31, 1996^ 
Central  Vermont  Public  Service 
Corporation  (CVPS),  tendered  for  filing 
the  Actual  1995  Cost  Report  required 
under  Paragraph  Q-1  on  Original  Sheet 
No.  18  of  the  Rate  Schedule  FERC  No. 
135  (RS-2  rate  schedule)  under  which 
Central  Vermont  Public  Service 
Corporation  (Company)  sells  electric 
power  to  Connecticut  Valley  Electric 
Company  Inc.  (Customer).  The 
Company  states  that  the  Cost  Report 
reflects  changes  to  the  RS-2  rate 
schedule  which  were  approved  by  the 
Commission's  June  6, 1989  order  in 
Docket  No.  ER88-J56-000. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER96-1991-000] 

Take  notice  that  on  May  31, 1996, 
Central  Vermont  Public  Service 
Corporation  (CVPS),  tendered  for  fifing 
the  Actual  1995  Cost  Report  required 
under  Article  2.4  on  Second  Revised 
Sheet  No.  18  of  FERC  Electric  Tariff. 
Original  Volume  No.  3.  of  Central 
Vermont  under  which  Central  Vermont 
provides  transmission  and  distribution 
service  to  the  following  Customers: 

Vermont  Electric  Cooperative,  Inc. 
Lyndon vi lie  Electric  Department 
Village  of  Ludlow  Electric  Ught  Department 
Village  of  Johnson  Water  and  Light 

Department 
Village  of  Hyde  Park  Water  and  Light 

Department 
Rochester  Electric  Light  and  Power  Company 
Woodsville  Fire  District  Water  and  Light 

Department 
New  Hampshire  Electric  Cooperative,  Inc. 

Comment  date.  June  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER96-1 992-000} 

Take  notice  that  on  May  31.  1996. 
Central  Vermont  Public  Service 
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Corporation  (CVPS).  tendered  for  filing 
the  Actual  1995  Cost  Report  for  CVPS 
and  the  Actual  1995  Cost  Report  for 
Connecticut  Valley  Electric  Company, 
Inc.  (CVEC),  its  wholly-owned 
subsidiary,  as  required  under  Article  4.2 
on  Original  Sheet  Nos.  40  and  41  of 
FERC  Transmission  Tariff,  Original 
Volume  No.  6  (Tariff  No.  6).  CVPS  and 
CVEC  provided  transmission  and 
distribution  service  to  the  New 
Hampshire  Electric  Cooperative,  Inc. 
under  Tariff  No.  6,  whidi  became 
effective  on  August  15, 1995,  subject  to 
refund,  in  Docket  No.  ER95-680-000. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  Company  Services,  Inc. 

{Docket  No.  ER96-1993-000| 

Take  notice  that  on  May  31, 1996, 
Southern  Company  Services,  Inc.,  solely 
as  administrative  agent  for  Alabama 
Power  Company,  tendered  for  filing  a 
Transmission  ^rvice  Delivery  Point 
Agreement  dated  March  1, 1996, 
reflecting  the  revision  of  a  delivery 
point  to  Dixie  Electric  Cooperative.  This 
delivery  point  is  served  under  the  terms 
and  conditions  of  the  Agreement  for 
Transmission  Service  to  Distribution 
Cooperative  Member  of  Alabama 
Electric  Cooperative,  Inc.,  dated  August 
28, 1980  (designed  FERC  Rate  Schedule 
No.  147).  The  parties  request  an 
effective  date  of  July  1. 1996.  for  the 
revision  of  the  delivery  point  to  Dixie 
Electric  Cooperative. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Company  Services,  lac 

[Docket  No.  ER96-1 994-0001 

Take  notice  that  on  May  31, 1996, 
Southern  Company  Services,  Inc.,  solely 
as  administrative  agent  for  Alabama 
Power  Company,  tendered  for  filing  a 
Transmission  Service  Delivery  Point 
Agreement  dated  March  1, 1996, 
reflecting  the  revision  of  a  delivery 
point  to  Pea  River  Electric  Cooperative. 
This  delivery  point  is  served  under  the 
terms  and  conditions  of  the  Agreement 
for  Transmission  Service  to  Distribution 
Cooperative  Member  of  Alabama 
Electric  Cooperative,  Inc.,  dated  August 
28, 1980  (designed  FERC  Rate  Schedule 
No.  147).  The  parties  request  an 
effective  date  of  July  1,  1996,  for  the 
revision  of  the  delivery  points  to  Pea 
River  Electric  Cooperative. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Southern  Company  Services,  Inc. 

I  Docket  No.  ER96-1 995-0001 

Take  notice  that  on  May  31, 1996. 
Southern  Company  Services,  Inc.,  solely 
as  administrative  agent  for  Alabama 
Power  Company,  tendered  for  filing  a 
Transmission  Service  Delivery  Point 
Agreement  dated  March  1, 1996, 
reflecting  the  revision  of  delivery  points 
to  Central  Alabama  Electric  Cooperative. 
These  delivery  points  are  served  under 
the  terms  and  conditions  of  the 
Agreement  for  Transmission  Service  to 
Distribution  Cooperative  Member  of 
Alabama  Electric  Cooperative,  Inc^^ 
dated  August  28, 1980  (designed  FERC 
Rate  Schedule  No.  147).  The  parties 
request  an  effective  date  of  July  1, 1996. 
for  the  revision  of  the  delivery  points  to 
Central  Alabama  Electric  Cooperative. 

Comment  date:  June  26, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-1 996-000) 

Take  notice  that  on  May  31. 1996. 
Southern  Company  Services,  Inc.,  solely 
as  administrative  agent  for  Alabama 
Power  Company,  tendered  for  filing  a 
Transmission  Service  Delivery  Point 
Agreement  dated  March  1, 1996. 
reflecting  the  revision  of  delivery  point 
vohage  levels.  The  affected  delivery 
points  are  served  under  the  terms  and 
conditions  of  the  Agreement  for 
Transmission  Service  to  Distribution 
Cooperative  Member  of  Alabama 
Electric  Cooperative,  Inc..  dated  August 
28. 1980  (designed  FERC  Rate  Schedule 
No.  147).  The  parties  request  an 
effective  date  of  July  1, 1996.  for  the 
revision  of  the  delivery  points  to 
Pioneer  Electric  Cooperative. 

Comment  date:  June  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southern  Cmajpany  Services,  Inc. 

[Docket  No.  ER96-1 997-000) 

Take  notice  that  on  May  31. 1996, 
Southern  Company  Services.  Inc.  solely 
as  administrative  agent  for  Alabama 
Power  Company,  tendered  for  filing  a 
Transmission  Service  Delivery  Point 
Agreement  dated  March  1, 1996, 
reflecting  the  revision  of  several 
delivery  point  voltage  levels.  These 
delivery  points  are  served  under  the 
terms  and  conditions  of  the  Agreement 
for  Transmission  Service  to  Distribution 
Cooperative  Member  of  Alabama 
Electric  Cooperative,  Inc.,  dated  August 
28. 1980  (designed  FERC  Rate  Schedule 
No.  147).  The  parties  request  an 
effective  date  of  July  1, 1996,  for  the 
ministerial  revision  of  designated 
voltage  levels  applicable  to  delivery 


points  to  Tallapoosa  River  Electric 
Cooperative. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-1 998-0001 

Take  notice  that  on  June  3, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and  Eastex 
Power  Marketing  pursuant  to  LG&E's 
Rate  Schedule  GSS. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-1 999-000] 

Take  notice  that  on  June  3, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and  Citizens 
Lehman  Power  pursuant  to  LG&E's  Rate 
Schedule  GSS. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2000-0001 

Take  notice  that  on  June  3, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and 
Tennessee  Power  Company  pursuant  to 
LGftE's  Rate  Schedule  GSS. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2001-O00J 

Take  notice  that  on  June  3, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and 
Heartland  Energy  Services  pursuant  to 
LG&E's  Rate  Schedule  GSS. 

Comment  date:  June  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2002-0001 

Take  notice  that  on  June  3. 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Purchase 
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and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and 
TransCanada  Power  Corp.  pursuant  to 
LG&E's  Rate  Schedtile  GSS. 

Comment  date:  Jime  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Louisville  Gas  and  Electric 
Company 

[Docket  Na  ER96-2003-000] 

Take  notice  that  on  June  3, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Lomsville 
Gas  and  Electric  Company  and  Sonat 
Power  Marketing.  Inc..  pursuant  to 
LG&E's  Rate  Schedule  GSS. 

Comment  date:  June  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Louisville  Gas  and  Electric 
Company 

[Docket  Na  ER96-2004-000) 

Take  notice  that  on  June  3, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Piirchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and  Kimball 
Power  Company  pursuant  to  LG&E's 
Rate  Schedule  GSS. 

Comment  date:  June  26, 1996,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  MidAmerican  Energy  Company 

[Docket  No.  ER9&-2005-000] 

Take  notice  that  on  June  3. 1996, 
MidAmerican  Energy  Company 
(MidAmerican).  106  East  Second  Street, 
Davenport,  Iowa  52801,  filed  with  the 
Commission  Service  Agreements  with 
QST  Energy  Trading,  hic.  (QST)  dated 
May  15,  1996,  and  VTEC  Energy,  Inc. 
(VTEC)  dated  May  30, 1996,  entered 
into  pursuant  to  MldAmerican's  Rate 
Schedule  for  Power  Sales,  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  May  15, 1996  for  the  Agreement 
with  QST,  and  May  30, 1996  for  the 
Agreement  with  VTEC,  and  accordingly 
seeks  a  waiver  of  the  Commission's 
notice  requirement.  MidAmerican  has 
served  a  copy  of  the  filing  on  QST, 
VTRC,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  date:  June  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER96-2006-0001 

Take  notice  that  on  June  3, 1996.  The 
Dayton  Power  and  Lig^t  Company 


(Dayton),  tendered  for  filing  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  Wisconsin  Power  and  Light 
Company  (Wisconsin). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement. 
Dayton  will  provide  to  Wisconsin  power 
and/or  energy  for  resale. 

Comment  date:  Jime  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Southern  CaHfomia  Edison 
Company 

^Docket  No.  ER96-2007-0001 

Take  notice  that  on  June  3, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement         ^ 
between  the  City  of  Azusa  (Azusa)  and 
Edison.  FERC  Rate  Schedule  No.  247: 

Supplemental  Agreement  for  the  Integration 
of  Non-Firm  Energy  From  a  Portion  of 
Azusa 's  Entitlement  in  San  Juan  Unit  3 
Between  Southern  California  Edison 
Conipany  and  City  of  Azusa 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  will  Integrate  Azusa's  remaining 
entitlement  in  San  Juan  Unit  3  is 
Integrated  as  a  City  Capacity  Resource 
in  accordance  with  the  terms  of  the 
1990  IOA.  Edison  is  requesting  waiver 
of  the  60-day  prior  notice  requi^emeot. 
and  requests  that  the  Commission  assign 
to  the  Supplemental  Agreement  an 
effective  date  of  June  4,  1996. 

Copies  of  this  filing  were  served  upon 
the  Ptibllc  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  Jime  26, 1996,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  England  Power  Company 

[Docket  No.  ER96-2008-0001 

Take  notice  that  on  June  3, 1996,  New 
England  Power  Company  filed  a  Service 
Agreement  and  Certificate  of 
Concurrence  with  PECO  Energy 
Company  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

Comment  date:  Jime  26, 1996,  in 
accordance  vsrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  New  England  Power  Company 

(Docket  No.  ER96-2009-0001 

Take  notice  that  on  June  3, 1996.  New 
England  Power  Company  filed  a  Service 
Agreement  and  Certificate  of 
Concurrence  with  Reading  Municipal 
Light  Department  under  NEP's  FERC 
Electric  "Tariff.  Original  Volume  No.  5. 


Comment  date:  June  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Lowell  Cogmeration  Company,  L.P. 

[Docket  No.  QF86-435-O031 

On  June  5. 1996.  Lowell  Cogeneration 
Company.  L.P.,  of  282  Western  Avenue. 
Lowell,  Massachusetts  01851.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  apphcatlon  for 
recertlficatlon  of  a  facility  as  a 
qualifying  cogeneration  fecility 
pursuant  to  Section  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  cogeneration  facility,  which  is 
located  in  Lowell,  Massachusetts,  was 
previously  certified  as  a  quaUfying 
cogeneration  fadhty.  Consolidated 
Power  Company,  35  FERC  1 62.139 
(1986).  The  instant  request  for 
recertlficatlon  reflects  the  revised 
dispatching  of  the  facihty. 

The  electric  utility  which  will 
purchase  the  electric  output  of  the 
facility  is  Conmionwealth  Electric 
Company  (Commonwealth),  or,  subject 
to  Commonwealth's  approval,  such 
other  utility  that  may  enter  into 
purchase  agreements  at  market  base 
rates. 

Comment  date:  On  of  befote  July  5. 
1996.  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing-should  file  a 
motion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  96-1S651  Filed  6-1&-96;  8:45  am) 
BILUNQ  COM  t>m-4n-p 
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[Docket  No.  CP88-171-031,  et  at.] 

Tennessee  Gas  Pipeline  Company,  et 
ai.;  Natural  Gas  Certificate  Filings 

June  12,1996. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP8»-171-031| 

Take  notice  that  on  June  5. 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1010  Milam  Street. 
Houston.  Texas  77252,  filed  an 
abbreviated  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  its  certificate  of  public 
convenience  and  necessity  previously 
issued  in  this  proceeding  to  change  the 
primary  receipt  point  authorized  for 
Tennessee's  firm  transportation  service 
provided  to  Flagg  Energy  Development 
Corporation  (Flagg  Energy). 

Tennessee  states  that  on  May  2. 1990, 
as  amended  on  May  14, 1992,  the 
Commission  issued  Tennessee  a 
certificate  of  public  convenience  and 
necessity  under  Section  7(c)  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  authorizing 
Tennessee  to.  among  other  things, 
provide  a  firm  transportation  service  of 
up  to  4.140  dekatherms  per  day  on 
behalf  of  Flagg  Energy.  Tennessee  states 
that  Flagg  Energy  has  requested  a 
change  in  its  primary  receipt  point  to 
the  existing  Stingray-Johnson  Bayou 
receipt  point  in  Cameron  Parish, 
Louisiana,  due  to  a  change  in  Flagg 
Energy's  gas  supply  portfolio. 

Tennessee  states  that  it  has  sufficient 
primary  firm  capacity  at  this  existing 
receipt  point  to  accommodate  Flagg 
Energy's  request  without  adversely 
affecting  service  to  other  firm  customers 
and  without  construction  of  new 
facilities.  Accordingly,  Tennessee  states 
that  there  is  no  environmental  impact 
associated  with  the  request. 

Comment  date:  July  3. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Young  Gas  Storage  Company,  Ltd. 

(Docket  No.  CP93-541-0071 

Take  notice  that  on  June  4, 1996. 
Young  Gas  Storage  Company,  Ltd. 
(Young),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP93-54 1-007,  a  petition  to  amend 
the  authorizatioito  issued  on  June  22. 
1994  and  October  5, 1995  in  Docket 
Nos.  CP93-541-000  et  al.,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  to  drill  and 
operate  two  new  injection/withdrawal 


wells,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Young  states  that  upon  further  study 
and  data  gained  in  the  development  of 
the  storage  field,  certain  changes  to  well 
requirements  are  needed  to  provide  for 
the  continued  development  of  the 
storage  field  so  that  service  may  be 
provided  at  certificated  levels. 
Specifically,  Young  seeks  authorization 
to  drill  and  operate  two  injection/ 
withdrawal  wells,  well  nos.  23  and  37, 
for  the  1996/1997  withdrawal  season. 
Young  avers  that  these  two  wells  will 
result  in  19  injection/withdrawal  wells 
which  is  the  same  number  as  originally 
certificated  by  the  Commission. 

Comment  date:  July  3.  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.' Pacific  Interstate  Transmission 
Company 

[Docket  No.  CP96-544-0001 

Take  notice  that  on  May  24, 1996, 
Pacific  Interstate  Transmission 
Company  (PITCO),  633  West  5th  Street, 
Suite  5300,  Los  Angeles,  California 
90071.  filed  in  Docket  No.  CP96-544- 
000.  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  and 
Section  9  of  the  Alaskan  Natural  Gas 
Transportation  Act  (ANGTA).  for  a  Part 
284  blanket  certificate  authorizing 
PITCO  to  operate  as  an  open  access 
pipeline  ifi  compliance  with  Order  No. 
636,  et  aL.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  PFTCO  requests:  (1) 
authority  to  credit  revenues  received 
from  releases  of  capacity  by  PITCO  as  a 
Part  284  shipper  on  the  Pacific  Gas 
Transmission  Company  (PGT)  and 
Northwest  Pipeline  Corporation 
(Northwest)  systems  that  is  excess  to  ihe 
requirements  of  its  sole  customer. 
Southern  California  Gas  Company 
(SoCal);  (2)  a  finding  that,  as  a  result  of 
the  restructuring  of  its  gas  purchase 
obligation  in  1994,  conversion  of  its 
transportation  rights  on  PGT  and 
Northwest  to  Part  284  service,  together 
with  this  filing,  PITCO  is  in  compliance, 
to  the  extent  applicable,  with  Order  No. 
636,  et  al.;  and  (3)  a  Part  284  Subpart 
J  blanket  certificate  authorizing  PITCO 
to  provide  self  implementing  unbundled 
sales  service  in  addition  to  its  bundled 
service  to  SoCal. 

PITCO  filed  pro-forma  tariff  sheets  to 
effectuate  the  restructuring  of  its 
operations. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  CNG  Transmission  Corporation 

[Docket  No.  CP96-558-000I 

Take  notice  that  on  June  7, 1996,  CNG 
Transmission  Corporation  (CNG),  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP96-558-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  Part  157  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
for  permission  and  approval  to  abandon 
in  place  67.07  miles  of  14-inch  pipeline 
known  as  Line  14,  located  in  Potter 
County,  Pennsylvania  and  Livingston, 
Allegany,  and  Wyoming  Counties,  New 
York,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  desires  to  retire  Line  14  because 
of  its  age  and  condition.  CNG  states  that 
the  pipeline  was  originally  constructed 
and  placed  in  service  in  1937  by  G.L. 
Cabot.  CNG  notes  that  the  abandonment 
will  not  have  an  affect  on  its  existirig 
services  because  the  markets  served  by 
Line  14  have  declined  and  its  existing 
parallel  Lines  24  and  554  have  sufficient 
capacity  to  maintain  services  to  the 
markets  served  by  this  part  of  CNG's 
systems.  CNG  proposes  to  leave  two 
sections  of  Line  14,  one  section  between 
Barber  Road  and  Randall  and  the  other 
section  between  Donovan  and  State  Line 
Production,  in  service.  Additionally. 
CNG  is  planning  to  utilize  certain 
segments  of  Line  14.  after  it  has  been 
abandoned  in  place,  to  provide 
additional  cathodic  protection  to 
parallel  Line  24.  CNG  states  that  the 
work  to  enhance  cathodic  protection  of 
Line  24  will  be  an  auxiliary  installation 
authorized  under  Section  2.55  of  the 
Commission's  Regulations. 

CNG  states  that  the  public 
convenience  and  necessity  will  be 
served  if  the  Commission  authorizes 
this  abandonment  because  it  will  enable 
CNG  to  retire  a  deteriorated  pipeline, 
thereby  protecting  the  integrity  and 
enhancing  the  safe  operation  of  CNG's 
system  and  it  will  lower  the  long-term 
costs  on  the  system.  CNG  states  that  cost 
savings  will  consist  of  a  reduction  in 
operating  and  maintenance  costs,  fuel 
loss,  and  capital  expenditures  for 
replacing  segments  of  existing  pipelines. 

CNG's  proposed  accounting  treatment 
for  the  cost  of  property  provides  a  debit 
Account  108  (accumulated  provision  for 
depreciation  of  gas  plant  in  service)  and 
credit  Account  101  (gas  plant  in  service 
367-transmission  lines)  by  $1,959,685. 
CNG  asserts  that  the  abandonment  of 
Line  14  in  place  will  have  no  significant 
environmental  impact. 
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Comment  date:  July  3. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  ANR  Pipeline  Company 

(Docket  No.  CP96-560-000I 

Take  notice  that  on  June  7, 1996,  ANR 
Pipeline  Company,  500  Renaissance 
Center.  Detroit,  Michigan  48243,  filed  in 
Docket  No.  CP96-560-^00  an 
abbreviated  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA),  as  amended,  and  Sections  157.7 
and  157.18  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  thereunder,  for  permission 
and  approval  to  abandon  a  natural  gas 
storage  and  transportation  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

ANR  states  that  it  proposes  to 
abandon  a  storage  and  transportation 
service  for  Wisconsin  Electric  Power 
Company  (WEPCO).  ANR  hirther  states 
that  the  service  for  which  it  now  seeks 
abandonment  authorization  was 
originally  authorized  by  Commission 
order  in  Docket  No.  CP72-184  and 
performed  under  ANR's  Rate  Schedule 
X-24.  It  is  asserted  that  ANR  is 
presently  authorized  to  accept  from 
WEPCO  each  year  a  daily  volume  of  up 
to  2,000  Mcf  and  an  annual  volume  of 
up  to  400,000  Mcf  for  storage  and 
redelivery  to  WEPCO  at  a  daily  rate  of 
6.000  Mcf  during  the  period 
commencing  November  1  to  the  next 
succeeding  March  1.  It  is  further 
asserted  that  it  is  the  mutual  consent  of 
the  parties  to  replace  the  existing 
certificated  service  being  performed 
under  Rate  Schedule  X-24  with 
agreements  for  transportation  and 
storage  service  under  Rate  Schedules 
ETS,  FSS,  and  NNS  of  ANR's  FERC  Gas 
Tariff.  For  ease  of  administration.  ANR 
requests  that  the  abandonment  of  Rate 
Schedule  X-24  be  made  effective  on  the 
last  day  of  the  calendar  month  in  which 
the  Commission  grants  the 
abandonment. 

Comment  date:  July  3. 1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP96-561-O00| 

Take  notice  that  on  June  7, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314- 
1599.  filed  in  Docket  No.  CP96-561- 
000,  a  request  pursuant  to  Sections 
157.205  and  157.211  (18  CFR  Sections 
157.205  and  157.211)  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act.  and  Columbia's 
authorization  in  Docket  No.  CP83-76- 
000,'  to  construct  and  operate  a  new 
point  of  delivery  to  National  Gas  and 
Oil  Corporation  (NGO).  Licking  County, 
Ohio,  all  as  more  fiilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
construct  and  operate  a  new  delivery 
point  for  transportation  service  and 
would  provide  the  service  pursuant  to 
Columbia's  Blanket  Certificate  issued  in 
Docket  No.  CP86-240-000  under 
existing  authorized  rate  schedules  and 
within  Columbia's  certificated 
entitlements.^  Columbia  states  that  the 
estimated  daily  and  annual  volumes  of 
natural  gas  to  be  delivered  would  be  700 
Dth  and  64,000,  respectively,  and  would 
transported  under  Columbia's  Rate 
Schedule  GTS. 

Colimibia  states  that  the  construction 
and  operation  of  the  new  point  of 
delivery  has  been  requested  by  NGO  for 
firm  transportation  service  for 
residential  use.  It  is  further  stated  that 
NGO  has  not  requested  an  increase  in  its 
total  firm  entitlements  in  conjunction 
with  this  request  to  establish  this  new 
point  of  delivery.  Columbia  states  that 
NGO  has  agreed  to  reimburse  Columbia 
100%  of  the  total  actual  cost  to 
construct  the  new  point  of  deliver 
which  is  estimated  to  cost  $71,831. 
including  tax  gross-up. 

Columbia  states  that  it  would  comply 
with  all  of  the  environmental 
requirements  of  Sections  157.206(d)  of 
the  Commission's  Regulations  prior  to 
the  construction  of  any  facilities. 

Comment  date:  July  29. 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


■  Columbia  Gas  Transmission  Corp.,  22  FERC 
Paragraph  62.029  (1983) 

'  Texas  Eastern  Transmission  Corp..  62  FERC 
Paragraph61.196at  p.  62,390-301  (1993). 


to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing  . 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing.if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-15650  Filed  6-18-96;  8:45  am) 
8a±MG  oooc  (rir-m-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6523-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Standards  of  Performance  for 
Petroleum  Refineries  0MB  No.  2060- 
0067,  EPA  No.  0983.05 

AGBICY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 
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summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  (a)(1)(D)),  this  notice  announces 
that  thie  Information  CkiUection  Request 
(ICR)  for  Petroleum  Refineries  described 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  July  19, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  983.05. 

SUPPLBMENTARY  INFORMATION: 

Title:  Standards  of  Performance  for 
Petroleum  Refineries  (OMB  No.  2060- 
0067;  EPA  ICR  No.  0983.05).  This  is  a 
request  for  revision  of  a  currently 
approved  collection. 

Abstract:  In  the  Administrator's 
judgement,  volatile  organic  compound 
(VOC)  emissions  from  petroleum 
refineries  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  order  to  assure  compliance 
with  the  emissions  standards,  adequate 
monitoring  and  recordkeeping  is 
necessary.  If  the  information  required  by 
the  standards  were  not  collected,  the 
Agency  would  have  no  means  for 
ensuring  that  compliance  with  the  NSPS 
is  achieved  and  maintained  by  sources 
subject  to  the  regulation.  The 
information  collected  is  also  used  for 
targeting  inspections,  and  is  of  sufficient 
quality  to  be  used  as  evidence  in  court. 
The  information  collected  is  required 
under  40  C.F.R.  Part  60  Subpart  GGG 
and  records  of  the  information  are 
required  to  be  maintained  for  at  least 
two  years.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  Notice  required  under  5  CFR 
1320.8(d),  soliciting  comments  on  this 
collection  of  information  was  published 
on  3/26/96  (FR  61,  No.  59  p  13181-82). 
Upon  completion  of  this  comment 
period,  no  comments  were  received. 

Burden  Statement:  The  annual  public 
.  reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.3  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
^  by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 


for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
Normal  Data  Collection: 
Estimated  Hours/Response:  0.344 
Estimated  Number  of  Responses:  35 
Frequency  of  Response:  365 
Estimated  Annual  Hour  Burden:  4393 
Performance  Test  Burden: 
Estimated  Hours/Response:  37.67 
Estimated  Number  of  Responses:  3 
Frequency  of  Response:  1 
Estimated  Annual  Hour  Burden;  113 
Estimated  Total  Annual  Hour  Burden: 
4,506  hours. 
Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses: 
(Please  refer  to  EPA  ICR  No.  0983.05 
and  OMB  Control  No.  2060-0067  in  any 
correspondence.) 

Ms.  Sandy  Farmer, 

U.S.  Environmental  Protection  Agency, 

OPPE  Regulatory  Information  Division 

(2137). 
401  M  Street,  SW. 
Washington,  DC  20460. 

and 
Office  of  Information  and  Regulatory 

Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA, 
725  17th  Street,  NW, 
Washington.  DC  20503. 

Dated:  June  13. 1996. 

Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
IFR  Doc.  96-15618  Filed  6-18-96;  8:45  ami 
BtLUNGCOOE  a6aO-6»-P 


[FRi-6522-1] 

Contractor  Access  to  Confidential 
Business  Information  Under  the  Clean 
Air  Act 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  The  EPA  has  authorized  the 
foUovying  contractor  for  access  to 
information  that  has  been,  or  will  be, 
submitted  to  EPA  under  section  114  of 
the  Clean  Air  Act  (CAA)  as  amended: 
Alpha-Gamma  Technologies,  Inc.,  900 
Ridgefield  Drive,  Suite  350,  Raleigh, 
North  Carolina,  27609,  contract  number 
68D60006. 

Some  of  the  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  the  submitter. 
DATES:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  ten  days  after  issuance  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Maxwell,  Document  Control 
Officer.  Office  of  Air  Quality  Planning 
and  Standards  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  (919)  541-5312. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
114  of  the  CAA  that  EPA  may  provide 
the  above  mentioned  contractor  access 
to  these  materials  on  a  need-to-know 
basis.  This  contractor  will  provide 
technical  support  to  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  in  source  assessment  or  with 
a  source  category  survey  and  proceed 
through  development  of  standards  for  a 
Federal  Air  Pollution  Control 
Regulation  or  Control  Techniques 
Guidelines  (CTG). 

In  accordance  with  40  CFR  2.301(h). 
EPA  has  determined  that  this  contractor 
requires  access  to  CBI  submitted  to  EPA 
under  sections  112  and  114  of  the  CAA 
in  order  to  perform  work  satisfactorily 
under  the  above  noted  contract.  The 
contractor's  personnel  will  be  given 
access  to  information  submitted  under 
section  114  of  the  CAA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI.  The  contractor's 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  CBI.  All  contractor  access  to 
CAA  CBI  will  take  place  at  the 
contractor's  facility.  This  contractor  will 
have  appropriate  procedures  and 
facilities  in  place  to  safeguard  the  CAA 
CBI  to  which  the  contractor  has  access. 

Clearance  for  access  to  CAA  CBI  is 
scheduled  to  expire  on  May  28,  2001 
under  contract  68D60006. 

Dated:  June  11, 1996. 
Mary  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 
IFR  Doc.  96-15444  Filed  6-18-96;  8:45  am) 
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The  National  Response  Team's 
Integrated  Contingency  Plan  Guidance 

AGENCY:  Environmental  Protection 
Agency  (EPA),  U.S.  Coast  Guard 
(USCG),  Minerals  Management  Service 
(MMS),  Research  and  Special  Programs 
Administration  (RSPA),  Occupational 
Safety  and  Health  Administration 
(OSHA). 
action:  Notice;  corrections. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  published 
Wednesday,  June  5, 1996  (61  FR  28642). 
The  notice  aimounced  the  availability  of 
the  NRT's  Integrated  Contingency  Plan 
Guidance  ("one  plan"),  which  is 
intended  to  be  used  by  facilities  to 
prepare  emergency  response  plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Finan,  U.S.  Environmental 
Protection  Agency,  Mail  Code  5101, 401 


M  Street,  SW.,  Washington,  DC  20460, 
at  (202)  260-0030  (E-Mail 
homepage.ceppo@epamail.epa.gov — 
please  include  "one  plan"  in  the  subject 
line).  In  addition,  the  EPCRA/RCRA/ 
Superfund  Hotline  can  answer  general 
questions  about  the  guidance. 

SUPPLEMENTARY  INFORMATION: 

Background 

EPA,  USCG,  MMS,  RSPA,  and  OSHA 
published  a  notice  in  the  Federal 
Register  on  June  5, 1996  (61  FR  28642), 
announcing  the  availability  of  the  NRT's 
Integrated  Contingency  Plan  Guidance 
("one  plan").  The  guidance  is  intended 
to  be  used  by  facilities  to  prepare 
emergency  response  plans.  The  intent  of 
the  NRT  is  to  provide  a  mechanism  for 
consolidating  multiple  plans  that 
facilities  may  have  prepared  to  comply 
with  various  regulations  into  one 
functional  emergency  response  plan  or 


integrated  contingency  plan  (ICP).  The 
notice  contained  the  suggested  ICP 
outline  as  well  as  guidance  on  how  to 
develop  an  ICP  and  demonstrate 
compliance  wi^h  various  regulatory 
requirements. 

Need  for  Correctioo 

As  published,  the  notice  contained 
minor  transcription  errors  that  omitted 
certain  information  and  should  be 
corrected. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  on  June  5. 1996  (61  FR  28642)  is 
corrected  as  follows: 

1.  On  page  28660.  the  chart  within 
Attachment  3  labeled  "DOT/RSPA  FRF 
(49  CFR  Part  194)"  is  replaced  by  the 
following  chart  that  removes 
transcription  errors  and  incorporates  22 
lines  of  text  omitted  firom  the  original 
notice. 


DOT/RSPA  FRP  (49  CFR  part  194) 


ICP  citation(s) 


194.101    Operators  required  to  submit  plans 

194.103    Significant  and  substantial  harm:  operator's  statement  _ _ 

194.105    Worst  case  discharge  „ . .$ 

194.107    General  response  plan  requirements: 

(a)  Resource  planning  requirements _ „ „.. 

(b)  Language  requirements. 

(c)  Consistency  with  NCP  and  ACP(s) „ __ 

(d)  Each  response  plan  must  include: 

(1)  Core  Plan  Contents 

(i)  An  information  summary  as  required  in  194.113 _ 

194.1 13<a)  Core  plan  information  summary 

(1)  Name  and  address  of  operator  ; .... 

(2)  DesCTiption  of  each  response  zone , ™.... 

(b)  Response  zone  appendix  information  summary 

(1)  Core  plan  information  summary  „ „ 

(2)  Name,  telephone  of  qualified  individual  available  on  24-hour  basis _ 

(3)  Description  of  response  zone .. .._ 

(4)  List  of  line  sections  for  each  pipeline ; 

(5)  Significant  and  sut>stantial  harm  determination 

(6)  Type  of  oil  and  volume  of  WCD  .. 

(li)  Immediate  notification  procedures 

^iji)  Spill  detection  and  mitigation  procedures _ 

(iv)  The  name,  address,  and  telephone  number  of  the  oil  spiN  response  organization,  if  ap- 
propriate. 

(v)  Response  activities  and  response  resources „ _ 

(vi)  Names  and  telephone  numt>ers  of  federal,  state,  and  tocai  agencies  which  the  operator 
expects  to  have  pollution  control  responsitNlities  or  support. 

(vii)  Training  procedures  — 

(viii)  Equipment  testing . .... .. ~. 

(Ix)  Drill  types,  schedules,  and  procedures  ; ; — 

(x)  Plan  review  and  update  procedures  » ~ 

(2)  An  appendix  for  each  response  zone  '•  .    ■ 
194.109    Submission  of  state  response  plans 

1 94. 1 1 1    Response  plan  retention 

194.113    information  summary  (see  194.1 07(d)(1)(i)) 

1 94.1 1 5    Response  resources - - 

194.117  ,  Training  - 

194.119    Sut>mission  and  approval  procedures  . .... . 

194.121    Response  plan  review  and  update  procedures » 

Appendix  A    Recommended  guidelines  for  the  preparation  of  response  plans 

Section  1     Information  summary  „ „_..........._...............„_..«..««..»..««.......... — 

Section  2    Notification  procedures  „ '. 

Section  3    Spill  detection  and  on-scene  spill  mitigation  procedures  

Section  4    Response  activities 

Section  5    List  of  contacts 


1113. 
Iil.3.d.(1). 

Itl.3.d. 

Ill.3.d.(3),  III.8. 


1.4.  ill.1. 

I.4.b.  I.4.d. 
I.4.a 

1.4.  III.1. 
Il.2.a.  Ill.1.a. 
1.4.0. 
!.4.a 
ill.8. 

Ill3.d.(l). 
Il.2.a  1112. 
11.1.  \\2.d.{2). 
\\\2.a. 

Il.2.b.     Il.2.d.(3).     ll.2.e-<.     11.3.     111.3. 

Ill.3.b.(2).      Ill.3.c.{2).      lll.3.c.(4H6). 

111.3.0.(8).  Ill.3.d.(4),  IU.3.e.(3). 
III.2.C. 

III.5. 

111.3.6.(6). 
III.5. 
III.6. 


Ili.6. 

Il.2.f,  lll.3.d,  lll.3.f.(5). 

III.5. 

III.6. 

III.6. 

\2. 

U.b-c,  ll.2.a.  Il.2.f,  HI.8. 

Il.2.a  lit.2,  ill.3.b.(2),  ltl.3.e.(3). 

11.1,  U2.e-U  lll.3.c.(2). 

Il.2.b.  Ill.3.b.(1). 

11.2.8. 
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DOT/RSPA  FRP  (49  CFR  part  194) 

ICP  citation(s) 

Section  6    Training  procedures _ „ _ „ „ 

Section  7    Drill  prooBdures  .„ „ _ 

Section  8    Response  pJan  review  and  update  procedures 

Section  9    Response  zone  appendices  ^ 

III.5. 
III.5. 
III.6. 
\\2.b,  11.3.  Ill,1.a-c  III.3. 

IMI 


2.  On  page  28660,  in  the  reference  to 
"29  CFR  1910.38(a)(3)  Alarm  system"  in 
the  chart  within  Attachment  3  labeled 
"OSHA  Emergency  Action  Plans  (29 
CFR  1910.38(a))  and  Process  Safety  (29 
CFR  1910.119),"  the  endnote  numbered 
"16"  is  renumbered  "17"  to  reflect  the 
insertion  of  an  additional,  preceding 
endnote  in  the  revised  chart  described 
in  item  1  of  this  correction  notice. 

3.  On  page  28663,  after  endnote  15  in 
the  list  of  Notes  to  Attachment  3,  the 
following  text  is  inserted  as  endnote  16: 
"16.  Requires  information  contained  in 
194.107(d)(l)(iHix)  that  is  specific  to 
the  response  zone  and  the  worst  case 
discharge  calculations." 

4.  On  page  28663,  in  the  list  of  Notes 
to  Attachment  3,  the  endnote  numbered 
"16"  is  renumbered  "17"  to  reflect  the 
insertion  of  an  additional,  preceding 
endnote  in  the  revised  chart  described 
in  item  1  of  this  correction  notice. 

Dated:  June  13, 1996. 
JuBM  L.  Makris. 

Director,  Chemical  Emergency  Preparedness 
and  Prevention  Office,  U.S.  Environmental 
Protection  Agency. 

|FR  Doc.  96-15611  Filed  6-18-96;  8:45  am) 
BiLUNQ  C006  asao-ew-p 

IOPP-30413;  FRL-5376-2] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  July  19,  1996. 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30413)  and  the 
file  symbol  to:  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency ,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 


comments  to:  Environmental  Protection 
Agency,  Rm.  1132.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  nimiber  (OPP- 
30413).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  dociunent. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rita  Kumar,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  .Crystal  Drive,  Arlington, 
VA  22202.  (703)  308-8291;  e-mail: 
kumar.rita@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  to  register 
pesticide  products  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 


applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

1.  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  52991-1.  Applicant: 
Bedoukian  Research,  Inc.,  21  Finance 
Drive,  Danbury,  CT  06810-4192. 
Product  name:  Bedoukian  trans-11- 
Tetradecenyl  Acetate  Technical 
Pheromone.  Insecticide.  Active 
ingredient:  trans-11-Tetradecenyl 
acetate  at  90  percent.  Proposed 
classification/Use:  None.  For 
manufacturing  use  only. 

2.  File  Symbol:  52991-T.  AppUcant: 
Bedoukian  Research,  Inc.  Product  name: 
Bedoukian  c/s-ll-Tetradecenyl  Acetate 
Technical  Pheromone.  Insecticide. 
Active  ingredient:  c/s-ll-Tetradecenyl 
acetate  at  96  percent.  Proposed 
classification/Use:  None.  For 
manufacturing  use  only. 

3.  File  Symbol:  55636-GI.  Applicant: 
Ecogen  Inc.,  2005  Cabot  Blvd.,  West, 
P.O.  3023,  Langhorhe,  PA  19047-3023. 
Product  name:  NoMate  OLR  Spiral. 
Insecticide.  Active  ingredients:  £-11- 
Tetradecen-1-yl  acetate  at  3.10  percent 
aiid  Z-ll-tetradecen-l-yl-acetate  at  0.34 
percent.  Proposed  classification/Use: 
None.  To  prevent  damage  to  grapes  or 
tree  fiuit  caused  by  omnivorous 
leafrollers. 

4.  File  Symbol:  69579-R.  Applicant: 
U.I.M.  Agrochemicals  (AUST.)  PTY. 
Ltd.,  P.O.  Box  72,  Brisbane  Market,  Qld.. 
Australia.  4106.  Product  name:  Foli-R- 
Fos  400.  Fungicide.  Active  ingredient: 
Mono-  and  di-potassium  salts  of 
phosphorous  acid  at  45.5  percent. 
Proposed  classification/Use:  None.  For 
the  suppression  of  Phytophthora  and 
Pythium  in  ornamentals,  bedding 
plants,  conifers,  and  tiu-f. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
sp>ecified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  appfication. 


A  record  has  been  established  for  this 
notiqe  imder  docket  number  (OPP- 
30413]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  fi'om  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  v\rill  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  &t)m  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 


legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registration. 
Dated:  ]une  11. 1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[PR  Doc.  96-15596  Filed  6-18-96;  8:45  am) 

BnxmOCOOE  B560-60-F 

[OPP-34098;  FRL  5373-4] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  wrill  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  September  17. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 


Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  6(0(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  pubUsh  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  annoimces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  76  pesticide 
registrations  Usted  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  September 
17,  1996,  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 


000352-00324 
000407-00281 
000432-00433 
000432-00434 
000432-00439 
000432-00485 

000432-00487 
2-00488 


000432- 


000432-00503 
000432-00608 

000432-00510 
000432-00511 


Product  Name 


DuPont  Diuron  Technical  Hert>ic(de 

Sevin  Brarxl  Qart>aryl 

SBP-1382  Insecticide  Concentrate  25%  Fonnula  I 

SBP-1382  Concentrate  40 

SBP-1382  Insecticide  Concentrate  15% 

SBP-1382/Btoallethrin  Insecticide  Concentrate  10%- 
5%  Formula  I 

SBP-1382  Technical  w/Antioxidant 

SBP-1328/Bioallethrin  Insecticide  Concentrate  10%- 
7.5%  Fomiula  I 

SBP-1382  Insecticide  Concentrate  10%  Formula  I 

SBP-1382/Bioallethrin  Insecticide  Concentrate  10%- 
10%  Formula  I 

SBP-1382  Technical-RF  Refined  Grade 

SBP-1382/Bioallethrin  Insecticide  Concentrate  30%- 
22.5%  Fonnula  I 


Active  Ingredient 


Diuron 

Cart>aryl 

Resmethrin 

Resmethrin 

Resmethrin 

<^/rans-Allethrin;  Resmethrin 

Resmethrin 
d-(rans-Allettvin;  Resmethrin 

Resmethrin 

d-trans-  Altettvin;  Resmethrin 

Resmethrin 

d-trans-  Allethrin;  Resmethrin 


Delete  From  Labd 


Bermudagrass 

Dogs  &  cats,  indudmg  quarters 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commerdai  greenhouse  uses 
Commercial  greenhouse  uses 

Commercial  greenhouse  uses 
Commercial  greenhouse  uses 

Commercial  greenhouse  uses 
Commercial  greenhouse  uses 

Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
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Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations— Continued 


Table  l .  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pestode 

Registrations— Continued 


EPA  Reg  No. 


000432-00512 

000432-00513 

000432-00514 

000432-00515 

000432-00518 

000432-00520 
000432-00521 
000432-00522 

000432-00524 

000432-00527 
000432-00530 

000432-00531 

000432-00632 

000432-00537 

000432-00539 

000432-00540 

000432-00560 
000432-00564 
000432-00570 

000432-00671 

000432-00572 

000432-00574 
000432-00576 
000432-00577 
000432-00595 
000432-00602 
000432-00604 
000432-00606 
000432-00607 
000432-00610 
000432-00623 
000432-00629 

000432-00630 

000432-00632 

000432-00633 


Product  Name 


SBP-1382/BioaHethrin  Insecticide  Ckmcentrate  10%- 
6.25%  Fonnuia  I 

SBP-1382/Bioallettirin  Insecticide  Concentrate  31%- 

10%  Formula  I 

SBP-1382/Bioaltettirin  Insecticide  Concentrate  27%- 
27%  Formula  I 

SBP-1382/Bioallethrin  Insecticide  Concentrate  18%- 
48%  Fonnuia  I 

SBP-1382  Insecticide  Concentrate  12%  Formula  I 
w/Residual  Additive 

SBP-1382  Technical-90RF  Refined  Grade 

SBP-1382  Technical  96PR  Premium  Grade 

SBP-1382/Bioallethrin  Insecticide  Concentrate  12%- 
5.14%  Fonnuia  I 

SBP-1382/Bioallett)rin      Insecticide      Concentrate 
7.5%-5%  Formula  I 

SBP-1382  Insecticide  Concentrate  12.5%  Formula  I 

UltraTEC     Insecticide     w/SBP-1382    Transparent 
Emulsion  Cone.  16% 

SBP-1382/Bioaliettirin  Insecticide  Concentrate  23%- 
38.4% 

UltraTEC       Insecticide       w/SBP-1382/Bioallettirin 
Tranparent  Emulsion 

SBP-1382/Bioallettirin  Insecticide  Concentrate  8%- 
16%  Fonnuia  I 

SBP-1382  Insecticide  Concentrate  30%  Formula  w/ 
Residual  Additive 

SBP-1382/Bioallethrin      Insecticide      Concentrate 
10.10%-67.28  Fonnuia  I 

SBP-1382  24.3%  Emulsifiabie  Insecticide 

SBP-1382  Concentrate  12.5%  MP 

UltraTEC       Insecticide      w/S6P-1382/Chlorpyrifos 
Transparent  Emulsion 

UltraTEC      Insecticide      w/S6P-1382/Chlorpyrifos 
Transparent  Emulsion 

UltraTEC     Insecticide     w/SBP-1382     Transparent 
Emulsion  Cone.  4.35% 

SBP-1382/Bioallettirin  Concentrate  10-5 

SBP-1382/Bioallettirin  Concentrate  10-3.75 

SBP-1382/Bioallettirin  Concentrate  10-2.5 

SBP-1382  Insecticide  Concentrate  40%  Formula  I 

SBP-1382/Bioallettirin  19.268-^48.202  Cone. 

SBP-1382/Bioallettirin  27.9699-27.9699  Cone 

SBP-1382  Insecticide  Emulsifiabie  26% 

SBP-1382  Concentrate  16%  Fomiuta  II 

SBP-1382  Insecticide  Concentrate  40%  Formula  III 

SBP-1382  Insecticide  40%  Fomiula  I 

Crossfire  Cone.  2  w/SBP-1382/Esbiottirin/  Piperonyl 
Butoxide  Insecticide 

Crossfire  Cone.  3  w/SBP-1382/Esl>iothrln/  Piperonyl 
Butoxide  6.45%+6.45% 

Crossfire  Cone.  I  w/SBP-1382/Esbiothrin/  Piperonyl 
Butoxide 

Crossfire  Cone.  4  w/SBP-1382/Est)iothrin/  Piperonyl 
Butoxide  8%-7.8%-31.2 


Active  Ingredient 


d-frans-AHethrin;  Resmethrin 

tf-frar)s-Anethrin;  Resmethrin 

d-frans-Allethrin;  Resmethrin 

d-frans-Ailethrin;  Resmethrin 

Resmethrin 

Resmethrin 
Resmethrin 
tf-/rans-Allethrin;  Resmethrin 

d-trans-Allethrin;  Resmethrin 

Resmethrin 
Resmetlwin 

d-frans-Allethrin;  Resmethrin 

d-f/ans-Allethrin;  Resmethrin 

Resmethrin 

c^frans-AMethrin;  Resmettirin 

Resmethrin 
Resmethrin 
Chkxpyritos;  Resmethrin 

Chkxpyrifos;  Resmethrin 

Resmethrin 

(^frans-Ailethrin;  Resmethrin 

d-frans-Allethrin;  Resmethrin 

d-trans-Anethtin;  Resmettwin 

Resmethrin 

tf-/rans-AJIethrin;  Resmethrin 

d-frans-Allethrin;  Resm^hrin 

Resmethrin 

Resmethrin 

Resmethrin 

Resmethrin 

c^frans-Allethrin;     Resmethrin; 
piperonyl  butoxide 

d-frans-Allethrin;      Resmethrin; 
Piperonyl  butoxide 

d-t/ans-Allethrin;     Resmethrin; 
Piperonyl  butoxide 

c^fians-Allethrin;     Resmethrin; 
Piperonyl  t>utoxlde 


Delete  From  Label 


Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commerciai  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 
Commerciai  greenhouse  uses 

Commercial  greenhouse  uses 

Comn>ercial  greenhouse  uses 

Comnrterdal  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greentiouse  uses 

Commercial  greenhouse  uses 
Commerciai  greenhouse  uses 
Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 
Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 

Commercial  greenhouse  uses 


EPA  Reg  No. 


000432-00648 


000432 


Product  Name 


1-00649 


000432-00669 

000432-00687 

000432-00689 
000432-00692 

0004^-00693 

000432-00721 

006432-00732 
000672-00107 
000656-00003 


000666-00069 


004816-00372 
004816-00391 
004816-00392 
004816-00402 
004816-00403 
004816-00499 
004816-00500 
004816-00504 
004816-00505 
004816-00506 
004816-00647 
033688-00006 
041835-00006 

04^586-00024 

Jl 
051036-00013 

051036-00048 

051036-00225 


UltraTEC      Insecticide      w/SBP-1382/Chlorpyrifos 
Transparent  Enrxjlslon  3.2 

UltraTEC      Insecticide      w/SBP-1382/Chk)rpyrifos 
Transparent  Emulsion  1 .6 

UltraTEC  Insecticide  w/SBPl  382/Bioallethrin  Trans- 
parent Emulsion  4% 

Crossfire     TRA      Cone.     w/SBP-1382/Esbiothrin/ 
Piperonyl  Butoxide  3%-4.5% 

SBP-1382  Insecticide  Concentrate  3% 

UltraTEC       Insecticide      w/SBP-1382/Chlorpynfos 
Transparent  Emul  sion  CorKentrate 

SBP-1382/Bioallethrin/Piperonyl  Butoxide  Insecticide 
Concentrate  1 1 .9%-3.4 

SBP-1382/BioallettvirVPiperonyl  Butoxide  Insecticide 
Cone.  11.90% 

Bioresmethrin  Technica! 

5%  Sevin  Brand  Carttaryl  Insecticide  Dust 

Prentox  Cube  Powder 


Prentox  Cube  Resins 


Synthrin  Concentrate  40 

Tetralate  25-10.6  WB  Concentrate 

Tetralate  Intermediate  Concentrate 

Synttirin  Concentrate  15  Insecticide 

Synthrin  Technical  w/Antioxidant  Insecticide 

Tetralate  2.0-0.44  WB 

Tetralate  26.64-6.85  WB 

Tetralate  2.6-2.5  WB 

Tetralate  16.670-7.0655 

Tetralate  20.84-20.84 

Bioresmethrin  Technical 

MAXATA  Industrial  Herbicide 

DurakyI  Pet  Dip 

Sevin  Plus  Multi-Purpose  Garden  Dust 

Sevin  10%  Dust 
Sevin  Dust-5 
Slug  N  Snail  Plus 


Active  Ingred^nt 


Delete  From  Latwl 


Chiorpynfos;  Resmethrin; 

Chkxpyrifos:  Resmethrin 

d-frans-Allethrin;  Resmettvin 

(Wrans-Allethrin;         Piperonyl 
butoxkle;  Resntethrin 

Resmettirin 

Chtorpyrifos;  Resmethrin 

d-frans-Allethrin;         Piperonyl 
txjtoxkle;  Resmethrin 

c^trans-Allethrin;         Piperonyl 
txjtoxkle;  Resmettirin 

^+^-frans-Resmettirin 

Cart)aryl 

Rotenone 


Rotenone 


Resmethrin 

Tetramettvin;  Resmettwin 

Tetramethrin;  Resmettirin 

Resmettirin 

Resmettirin 

Tetramettvin;  Resmettirin 

Tetramethrin;  Resmettirin 

Tetramethrin;  Resmethrin 

Tetramethrin;  Resmettirin 

Tetramettvin;  Resmethrin 

(■t)-trans-f\esmeXlnm 

Amitrole 

Rotenone;  Cube  Resins  ottier 
than  Rotenone;  PyrMtvins  - 

Piperonyl  butoxkle;  Pyrethrins; 
Sulfur;  Cart>aryl 

Cart>aryl 

Cart)aryl 

MetakJetiyde;  Caibaiy\ 


Commerctal  greenhouse  uses 

Commercial  greentiouse  uses 

Commercial  greentiouse  uses 

Commercial  greentiouse  uses 

Commerciai  greer#iouse  uses 
Commerctal  greentxxjse  uses 

Commerctal  greenhouse  uses 

Commercial  greentiouse  uses 

Commercial  greenhouse  uses 

Use  on  dogs  &  cats 

Terrestrial  food  crops,  terres- 
trial non-food,  greentiouse 
(housetK>k1&  omamentaO. 
commmercial/ industrial,  live- 
stoek 

Terrestrial  fcxxl  crops,  terres- 
trial non-food,  greentiouse 
(housetioW  &  omamentaO. 
commercial  industrial,  live- 
stock 

Commerctal  greenhouse  uses 

Commerctal  greentiouse  uses 

Commerctal  greentiouse  uses 

Commercial  greentiouse  uses 

Commerctal  greenhouse  uses 

Commerctal  greentxMse  uses 

Commerctal  greentiouse  uses 

Commercial  greentiouse  uses 

Commerctal  greentiouse  uses 

Commerctal  greentiouse  uses 

Commercial  greenhouse  uses 

Ornamental  plant  nurseries 

Use  on  cats 

Pet  appbcatk>n  uses 

Petioes 
Pet  uses 
Avocados 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Conrv- 
pany  No. 


000352 
000407 


Company  Name  and  Address 


DuPont  Agricultural  Products,  Walker's  Mill,  Bariey  Mill  Plaza,  P.O.  Box  80038,  Wilmington.  DE  19880. 
Imperial  Inc.,  1280  Imperial  Road,  Box  536,  Hampton,  lA  50441. 


IMI 
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Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— 

Continued 


Com- 
pany No. 


000432 
000572 
000655 
004816 
033688 
041835 
049585 
051036 


Company  Name  and  Address 


AgrEvo  Environmental  Health,  95  Chestnut  Ridge  Road,  Montvale.  NJ  07645. 
Rockland  Corporation,  P.O.  Box  809,  686  Passaic  Ave.,  West  Caldwell,  NJ  07007. 
Prentiss  Incorporated.  C.B.  2000,  Floral  Park,  NY  11002. 
AgrEvo  Environmental  Health.  95  Chestnut  Ridge  Road.  Montvale,  NJ  07645. 
CFPI,  Agro,  S.A.,  c/o  Richard  J.  Otten.  5116  Wood  Valley  Drive,  Raleigh.  NC  27613. 
DVM  Pharmaceuticals,  Inc.,  c/o  RegWest  Conrpany,  P.O.  Box  2220,  Greeley,  CO  80632. 
Alljack.  Division  of  United  Industries  Corp.,  P.O.  Box  15842  SL  Louis,  MO  63114. 
Micro  Fk)  Co.,  P.O.  Box  5948.  Lakeland,  FL  33807. 


m.  Existing  Stocks  ProTisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registrations. 

Dated:  ]une  4. 1996. 

Frank  Sandera, 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Proems. 

(FR  Doc.  96-15475  Filed  &-18-96;  8:45  ami 

BILUNQCOOE  66«0-6O-f 

(OPP-181014:  FRL-6376-1J 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  speqiSc 
exemptions  for  the  control  of  various 
pests  to  23  States  listed  below.  Four 
crisis  exemptions  were  initiated  by 
various  States  and  one  by  the  United 
States  Department  of  Agriculture 
(USDA).  There  were  also  five  quarantine 
exemptions  granted  to  the  United  States 
Department  of  Agriculture.  These 
exemptions,  issued  during  the  months 
of  March,  April,  and  May  1996,  are 
subject  to  apphcation  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is  . 
available  from  the  contact  persons  in 
EPA  listed  below. 

DATES:  See  each  specific,  crisis,  and 
quarantine  exemptions  for  its  effective 
date. 


JMI 


Fon  further  information  contact:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
{7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  CS  IBI,  2800  Jefferson  Davis 
Highway,  Arlington,  VA  (703-3d8- 
8417);  e-mail: 

group.ermus@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Department  of  Pesticide 
Regulation  for  the  use  of  metalaxyl  on 
boysenberries  to  control  downy  mildew; 
March  8,  1996,  to  April  15, 1996.  (Pat 
Cimino) 

2.  Delaware  Department  of 
Agriculture  for  the  use  of  terbacil  on 
watermelons  to  control  annual  broadleaf 
weeds;  April  19, 1996,  to  June  15, 1996. 
(Dave  Deegan) 

3.  Delaware  Department  of 
Agriculture  for  the  use  of  clomazone  on 
watermelons  to  control  weeds;  April  4, 
1996,  to  June  30,  1996.  (Dave  Deegan) 

.  4.  Hawaii  Department  of  Agriculture 
for  the  use  of  hydramethylnon  on 
pineapples  to  control  big-headed  ants 
and  argentine  ants;  April  26. 1996.  to 
April  25. 1997.  (Libby  Pemberton) 

5.  Hawaii  Department  of  Agriculture 
for  the  use  of  imidacloprid  on 
watermelons  to  control  whiteflies;  April 
4. 1996.  to  April  3. 1997.  Hawaii  had 
initiated  a  crisis  exemption  for  this  use. 
(Andrea  Beard) 

6.  Idaho  Department  of  Agriculture  for 
the  use  of  bifenthrin  on  canola  to 
control  aphids;  April  15.  1996.  to 
August  15, 1996.  (Andrea  Beard) 

7.  Idaho  Department  of  Agriculture  for 
the  use  of  primisulfuron-methyl  on  blue 
grass  grown  for  seed  to  control 
quackgrass.  windgrass  and  other  weeds; 
March  15, 1996,  to  November  30, 1996. 
(Pat  Cimino) 


8.  Kansas  Department  of  Agriculture 
for  the  use  of  propazine  on  sorghum  to 
control  pigweed;  April  3, 1996,  to  June 
30, 1996.  A  notice  pubhshed  in  the 
Federal  Register  of  March  15,. 1996  (61 
FR  10758).  For  the  past  the  3  years  an 
emergency  exemption  has  been 
requested  and  a  complete  application 
for  registration  and  tolerance  petition 
has  not  yet  been  submitted  to  the 
Agency;  additionally,  propazine  is  an 
unregistered  chemical.  The  situation 
appears  to  be  urgent  and  nonroutine, 
and  sorghum  growers  are  expected  to 
suffer  significant  economic  loss  without 
the  use  of  propazine.  (Andrea  Beard) 

9.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
Pirate  on  cotton  to  control  the  beet 
armyworms  and  tobacco  budworms; 
April  15,  1996,  to  September  30, 1996. 
A  notice  published  in  the  Federal 
Register  of  March  20, 1996  (61  FR 
11413).  The  situation  was  lugent  and 
nonroutine.  There  are  no  chemical 
alternative  methods  of  beet  armyworm 
or  tobacco  budworm  control  that  can  be 
used  in  Louisiana.  Pirate  has  shown  to 
be  the  most  effective  conventional 
alternative  against  resistant  tobacco 
budworm.  The  combination  of 
tebufenozide  and  Pirate  is 
environmentally  the  most  acceptable 
combination  available  against  beet 
armyworms.  (Margarita  Collantes) 

10.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
tebufenozide  on  cotton  to  control  beet 
armyworms;  April  15. 1996.  to 
September  30. 1996.  (Margarita 
Collantes) 

11.  Maryland  IDepartment  of 
Agriculture  for  the  use  of  terbacil  on 
watermelons  to  control  annual  broadleaf 
weeds;  April  19. 1996,  to  June  15, 1996. 
(Dave  Deegan) 

12.  Maryland  Department  of 
Agriculture  for  the  use  of  clomazone  on 
watermelons  to  control  weeds;  April  4, 
1996.  to  June  30.  1996.  (Dave  Deegan) 


13.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
metolachlor  on  spinach  to  control 
weeds;  April  3. 1996.  to  October  31. 
1996.  (Margarita  Collantes) 

14.  Oregon  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  canola  to 
control  aphids;  April  15, 1996.  to  July 
31. 1996.  (Andrea  Beard) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  fenarimol  on  hazelnuts  to 
control  eastern  filbert  blight;  April  29, 
1996,  to  May  30, 1996.  (Pat  Cimino) 

16.  Oregon  Department  of  Agriculture 
for  the  use  of  lactofen  on  snap  beans  to 
control  nightshade  and  pigweed;  April 
3, 1996,  to  July  31. 1996.  (Dave  Deegan) 

17.  Oregon  Department  of  Agriculture 
for  the  use  of  fenoxycarb  on  pears  to 
control  pear  psylla;  April  1. 1996.  to 
May  1, 1996.  (Pat  Cimino) 

18.  Oregon  Department  of  Agriculture 
for  the  use  of  pirimicarb  on  alfalfa 
grown  for  seed  to  control  lygus  bugs  and 
aphids;  April  8. 1996.  to  August  31. 
1996.  A  notice  published  in  the  Federal 
Register  of  April  24.  1996  (61  FR 
18141).  Pirimicarb  is  the  only  known 
pesticide  that  provides  control  of  aphids 
and  lygus  bugs  without  inflicting  harm 
to  Native  Bee  population  following 
application.  (Margarita  Collantes) 

19.  Washington  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
canola  to  control  aphids;  April  15, 1996, 
to  August  15. 1996.  (Andrea  Beard) 

20.  Washington  Department  of 
Agriculture  for  the  use  of  primisulfuron- 
methyl  on  blue  grass,  grown  for  seed  to 
control  quackgrass.  windgrass,  and 
other  weeds;  April  15. 1996,  to 
November  30, 1996.  (Pat  Cimino) 

21.  Washington  Department  of 
Agriculture  for  the  use  of  fenoxycarb  on 
pears  to  control  pear  psylla;  April  1, 
1996,  to  May  1, 1996.  (Pat  Cimino) 

22.  Washington  Department  of 
Agriculture  for  the  use  of  metolachlor 
on  spinach  to  control  grasses;  April  1, 
1996,  to  July  1, 1996.  (Margarita 
Collantes) 

The  following  States  listed  below 
were  granted  emergency  exemptions  for 
the  use  of  dimethomorph,  cymoxanil, 
and  propamocarb  hydrochloride  on 
potatoes  to  control  late  blight;  April  4, 
1996,  to  April  3, 1997,  except  for 
Florida  whose  effective  date  is  May  18. 
1996,  to  May  17.  1997. 

1.  Colorado  Department  of 
Agriculture. 

2.  Delaware  Department  of 
Agriculture. 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services. 

4.  Idaho  IDepartment  of  Agricnlture. 

5.  Maine  Department  of  Agriculture.  ■■ 

6.  Maryland  Department  of 
Agriculture. 


7.  Massachusetts  Department  of 
Food  and  Agriculture. 

8.  Michigan  Department  of 
Agriculture. 

9.  Minnesota  Department  of 
Agriculture. 

10.  Montana  Department  of 
Agriculture. 

11.  New  York  Department  of 
Environmental  Conservation. 

12.  North  Carolina  Department  of 
Agriculture. 

13.  North  Dakota  Department  of 
Agriculture. 

14.  Ohio  Department  of  Agriculture. 

15.  Oregon  Department  of 
Agriculture. 

16.  Pennsylvania  Department  of 
Agriculture. 

17.  .  Washington  Department  of 
Agriculture. 

18.  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection.  (Libby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Idaho  Department  of  Agriculture  on 
March  25, 1996,  for  the  use  of  carboxin 
on  lentils  to  control  ascochyta  blight. 
This  program  has  ended.  (Andrea  Beard) 

2.  Idaho  Department  of  Agriculture  on 
March  25, 1996,  for  the  use  of 
thiabendazole  on  lentils  to  control 
ascochyta  blight.  This  program  has 
ended.  (Andrea  Beard) 

3.  Washington  Department  of 
Agriculture  on  March  22, 1996,  for  the 
use  of  carboxin  on  lentils  to  control 
ascochyta  blight.  This  program  has 
ended.  (Andrea  Beard) 

4.  Washington  Department  of 
Agriculture  on  March  22, 1996,  for  the 
use  of  thiabendazole  on  lentils  to 
control  ascochyta  blight.  This  program 
has  ended.  (Andrea  Beard) 

5.  United  States  Department  of 
Agriculture  on  March  25, 1996,  for  the 
use  of  methyl  bromide  on  conveyances, 
mechanized  farm  equipment,  grain 
elevator  and  structures  used  for  storing 
and  handling  wheat  and  wheat  grain 
and  plant  or  soil  debris  to  control  kamal 
bunt.  This  program  is  expected  to  last 
until  1999.  (Libby  Pemberton) 

EPA  has  granted  quarantine 
exemptions  to  the: 

1.  United  States  Department  of 
Agriculture  for  the  use  of  sodium 
hypochloride  on  surfaces  to  control 
animal  diseases;  April  15, 1996,  to  April 
15. 1999.  (Dave  Deegan) 

2.  United  States  E)epartment  of 
Agriculture  for  the  use  of  sodium 
carbonate  on  aircraft  surfaces  to  control 
animal  diseases;  April  15. 1996.  to  April 
15, 1999.  (Dave  Deegan) 

3.  United  States  Department  of 
Agriculture  for  the  use  of  sodiimi 
carbonate  on  semen  containers  to 


control  animal  diseases;  April  15. 1996, 
to  April  15,  1999.  (Dave  Deegan) 

4.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  fallow  fields  and  small  plots 
of  land  to  control  witchweed  in  North 
Carolina  and  South  Carolina;  April  26. 
1996,  to  April  25, 1999.  (Libby 
Pemberton) 

5.  United  States  Department  of 
Agriculture  for  the  use  of  sodium 
hydroxide  on  surfaces,  containers,  hay 
and  straw  to  control  animal  diseases; 
April  15, 1996,  to  April  15. 1999.  (Dave 
Deegan) 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Crisis  exemptions. 
Dated:  June  7. 1996. 

Susan  Lewis, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Progmms. 

(PR  Doc.  96-15285  Filed  6-l»-96:  8:45  ami 
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[FRL-6522-7] 

Strategic  Plan  for  the  Office  of 
Research  and  Development 

AQBICY:  Environmental  Protection 

Agency. 

ACTION:  Correction — Notice  of 

Availability. 

SUMMARY;  On  June  7,  1996  EPA 
announced  the  availability  of  the 
Strategic  Plan  for  the  Office  of  Research 
and  Development  (EPA-600/R-96/059), 
prepared  by  the  U.S.  Environmental 
Protection  Agency's  (EPA)  Office  of 
Research  and  Development  (ORD).  The 
Federal  Register  Notice  (61  FR  29099) 
contained  an  incorrect  phone  number 
for  interested  parties  to  obtain  a  copy  of 
the  Strategic  Plan.  The  correct  phone 
number  is  (513)  569-7562.  or  you  may 
fax  your  request  to  (513)  569-7566.  The 
Strategic  Plan  describes  the  process  and 
criteria  for  selecting  ORD's  high  priority 
research  and  defines  the  foundation  for 
ORD's  management  and  budget 
planning  process. 

DATES:  The  Strategic  Plan  for  the  Office 
of  Research  and  Development  was  made 
available  to  the  public  on  June  7. 1996. 
Interested  parties  can  now  access  the 
Executive  Summary  of  the  Plan  or  the 
entire  Plan  via  the  Internet  on  the  ORD 
Home  Page  (http://www.epa.gov/ORD). 
ADDRESSES:  The  document  is  available 
for  inspection  at  the  EPA  Headquarters 
Library,  Waterside  Mall.  401  M  Street 
SW.,  Washington,  DC.  EPA  Library 
hours  are  10  a.m.  to  2  p.m.,  Monday 
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through  Friday,  excluding  holidays. 
Interested  parties  can  obtain  a  single 
copy  of  the  Strategic  Plan  by  contacting: 
ORD  Publications  Office,  Technology 
Transfer  Division,  National  Risk 
Management  Research  Lab,  U.S. 
Environmental  Protection  Agency,  26 
W.  Martin  Luther  King  Drive, 
Cincinnati,  OH  45268;  Telephone:  (513- 
569-7562)  or  facsimile:  (513)  569-7566. 
Please  provide  your  name  and  mailing 
address,  and  request  the  document  by 
the  title  and  EPA  Document  No.  (EPA- 
600/R-96/059).  A  limited  number  of 
paper  copies  will  be  available  from  this 
source,  and  requests  will  be  filled  on  a 
first  come-first  served  basis.  After  the 
supply  is  exhausted,  copies  of  the 
Strategic  Plan  can  be  purchased  from 
the  National  Technical  hiformation 
Service  (NTIS)  by  calling  (703)  487- 
4650  or  sending  a  facsimile  to  (703) 
321-8547.  The  NTIS  order  number  for 
the  Strategic  Plan  is  (PB96-175385.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Hawkins,  Office  of  Research  and 
Science  Integration,  (8104),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Telephone 
(202)  260-5593;  Facsimile  (202-260- 
0106.) 

Dated:  June  13, 1996. 
Dorothy  E.  Patton, 

Director,  Office  of  Research  and  Science 
Integration. 

(FR  Doc.  96-15615  Filed  6-18-96;  8:45  am) 
aiujNO  CODE  as«&-«i-p 
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Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  tiie 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act; 
in  Re  Indiana  Woodtreating 
Corporation  Superfund  Site, 
Bloomington,  IN 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  ("CERCLA"),  as  amended, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
concerning  the  Indiana  Woodtreating 
Corporation  Superfund  Site  ("the  Site") 
was  issued  by  the  Agency  on  March  19, 
1996.  Subject  to  review  by  the  public 
pursuant  to  this  Notice,  the  agreement 
was  approved  by  the  United  Stales 
Department  of  Justice  on  April  17, 1996. 


Under  the  terms  of  the  Agreement,  CR 
Corporation,  the  prospective  purchaser 
of  the  Site,  has  agreed  to  operate  and 
maintain  a  pump  and  treatment  system 
at  the  Site  and  to  establish  a  trust  fund 
for  the  performance  of  these  operation 
and  maintenance  activities.  This  pump 
and  treatment  system  is  designed  to 
prevent  contamination  of  the 
groundwater  and  surface  water  at  the 
Site.  In  exchange  for  these 
commitments,  the  United  States 
covenants  not  to  sue  CR  Corporation  for 
any  and  all  civil  liability  for  injunctive 
relief  or  reimbursement  of  response 
costs  pursuant  to  Section  106  or  107(a) 
of  CERCLA  with  respect  to  the  existing 
contamination  at  the  Site. 
DATE:  The  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  this  settlement  until  July  19, 
1996. 

ADDRESS:  Comments  should  be 
addressed  to  the  Docket  Clerk,  Mail 
Code  MFA-IOJ,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604-3590,  and  should  refer  to  the 
Indiana  Woodtreating  Corporation 
Superfund  Site,  Bloomington,  Indiana. 
FOR  FURTHER  INFORMATION:  A  copy  of  the 
settlement  agreement  and  additional 
background  information  relating  to  the 
settlement  are  available  for  review  and 
may  be  obtained  in  person  or  by  mail 
horn  Richard  M.  Murawski,  (312)  886- 
6721,  Assistant  Regional  Counsel  (C- 
29A),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590. 

Authority:  The  Comprehensive 
Environmental  Response,  Cranpensation,  and 
Liability  Act  uf  1980.  as  amended,  42  U.S.C 
Sections  9601-9675. 
David  A.  Ullrich, 
Acting  Begional  Administrator. 
(FR  Doc.  96-15620  Filed  6-18-96;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Request 

AGENCY:  Equal  Employment 

Opportunity  Commission. 

ACTION:  Extension  Request — No  Change. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  announces  that  it 
intends  to  submit  to  the  Oflice  of 
Management  and  Budget  (OMB)  a 
request  for  an  extension  of  the  existing 
collection  as  listed  below. 


DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before  August 
19, 1996. 

ADDRESSES:  Comments  should  be 
submitted  to  Frances  M.  Hart,  Executive 
Officer,  Executive  Secretariat,  Equal 
Employment  Opportunity  Commission, 
10th  Floor,  1801  L  Street  NW., 
Washington,  DC  20507.  As  a 
convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202) 
663-4114.  (This  is  not  a  toll-free 
number.)  Only  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
to  assure  access  to  the  equipment. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  at 
(202)  663^078  (voice)  or  (202)  663- 
4074  (TDD).  (These  are  not  toll-free 
telephone  number.)  Copies  of  comments 
submitted  by  the  public  will  be 
available  for  review  at  the  Commission's 
library.  Room  6502, 1801  L  Street  NW.. 
Washington,  DC  20507  between  the 
hours  of  9:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director,  Program 
Research  and  Surveys  Division,  1801  L 
Street  NW.,  Room  9222.  Washington. 
DC  20507,  (202)  663-4958  (voice)  or 
(202)  663-7063  (TDD). 

SUPPLEMENTARY  INFORMATION: 

Collection  Title:  Equal  Employment 
Opportunity  Employer  Information 
Report  EEO-1. 

Fonn  Number:  Standard  Form  100. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Private 
employers  with  100  or  more  employees 
and  certain  federal  government 
contractors  and  first-tier  subcontractors 
with  50  or  more  employees. 

Standard  Industrial  Classification 
(SIC)  Code:  Multiple. 

Description  of  Affected  Public:  IND/ 
HHID  and  Farms  and  Businesses/INST. 

Responses:  126,700. 

Reporting  Hours:  463,700. 

Federal  Cost:  $809,000.00. 

Number  of  Forms:  1. 

Abstract:  Section  709(c)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e-8(c),  requires 
employers  to  make  and  keep  records 
relevant  to  a  determination  of  whether 
unlawful  employment  practices  have 
been  or  are  being  committed  and  to 
{nake  reports  therefrom  as  required  by 
the  EEOC.  Pursuant  to  Title  29,  Chapter 
XIV,  Subpart  B,  §  1602.7,  employers  in 
the  private  sector  with  100  or  more 
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employees  and  some  federal  contractors 
vdth  50  or  more  employees  are  required 
to  submit  EEO-1  reports  annually.  The 
EEO-1  data  collection  program  has 
existed  since  1966.  The  individual 
reports  are  confidential. 

EEO-1  data  are  used  by  the  EEOC  to 
investigate  charges  of  employment 
discrimination  against  employers  in 
private  industry  and  to  provide 
information  on  the  employment  status 
of  minorities  and  women.  The  data  are 
shared  with  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  U.S.'  Department  of  Labor,  and 
several  other  federal  agencies.  Pursuant 
to  Section  709(d)  of  Title  VII  of  the  Qvil 
Rights  Act  of  1964,  as  amended,  EEO- 
1  data  are  also  shared  with  86  State  and 
local  Fair  Employment  Practices 
Agencies  (FEPAs). 

Burden  Statement:  The  estimated 
number  of  respondents  included  in  the 
annual  EEO-1  survey  is  45,000  private 
employers.  The  estimated  niunber  of 
responses  per  respondent  is  between  2 
and  3  EEO^l  reports.  The  annual 
number  of  responses  is  approximately 
126,700,  and  the  total  hours  of  annual 
burden  is  463,700.  The  estimated  total 
annual  response  hours  is  substantially 
reduced  from  that  reported  in  the  most 
previous  EIEO-1  OMB  Clearance 
Package.  The  reduction  of  64,800  annual 
burden  hours  is  directly  linked  to  the 
ever  increasing  number  of  employers 
who  choose  to  submit  computer 
generated  reports. 

Dated:  June  13, 1996. 

For  the  Colnraission. 
Maria  Borrcro, 
Executive  Director. 

|FR  Doc.  96-15588  Filed  6-18-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

May  6, 1996. 

SUMMARY:  The  Federal  Commimications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/ or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 


for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  (insert  date  30 
days  after  date  of  pubUcation  in  the 
Federal  Register).  If  you  anticipate  that 
you  will  be  submitting  comments,  but 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  Usted 
below  as  soon  as  possible. 
ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Sti^et,  NW., 
Washington,  DC  20503  or 
fain_t@al  .eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway®fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  New 

Collection. 

Title:  Alternative  Broadcast 
Inspection  Program. 

Form  Number:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  50 
respodents  performing  50  inspections 
per  year.  The  total  annual  responses  is 
2,500. 

Estimated  Time  Per  Response:  6 
minutes  per  inspection. 

Total  Annual  Burden:  250  hours. 

Estimated  Costs  Per  Response: 
Estimated  to  be  $.50  per  notification  for 
mailing. 

Needs  and  Uses:  The  Commission  is 
establishing  a  voluntary  ABIP  where 
entities  that  conduct  the  ABIP 
inspection  (usually  state  broadcast 
associations)  will  notif)'  the 
Commission  of  the  stations  that  have 


passed  inspection.  This  information 
collection  will  require  entities  to  file  a 
statement  vfith  their  local  FCC  field 
office,  by  regular  or  electronic  mail,  that 
a  given  station  within  the  field  office's 
geographic  district  has  passed  an  ABIP 
inspection.  The  Commission  will  use 
the  information  to  determine  which 
stations  are  exempted  for  a  two  or  three 
year  period  from  random  inspections 
conducted  by  the  local  FCC  field  office. 
OMB  Number:  3060-0214. 

Title:  Section  73.3526  Local  PubUc 
Inspection  File  of  Commercial  Stations. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10,215 
commecial  radio  licensees 
recordkeepers;  1,181  commercial  TV 
licensees  recordkeepers;  1,181 
commercial  TV  stations  making  must- 
carry /retransmission  consent  elections. 

Estimated  time  per  response:  104 
hours  per  year  for  radio  recordkeeping; 
1 30  hours  per  year  for  TV 
recordkeeping;  5  hours  per  election 
statement  to  1  hour  for  50  cable  systems 
per  TV  market. 

Total  airnual  burden  hours:  2,101,640 
hours. 

Needs  and  Uses:  Section  73.3526 
requires  that  each  licensee/permittee  of 
a  commercial  broadcast  station  maintain 
a  file  for  public  inspection.  The  contents 
of  the  file  vary  according  to  t\'pe  of 
service  and  status.  The  contents 
include,  but  are  not  Umited  to.  copies  of 
certain  appUcations  tendered  for  filing, 
a  statement  concerning  petitions  to  deny 
filed  against  such  applications,  copies  of 
owrnership  reports  and  annual 
employment  reports,  statements 
certifying  compliance  with  filing 
announcements  in  connection  with 
renewal  apphcations,  letters  received 
from  members  of  the  public,  etc.  The 
data  are  used  by  the  public  and  FCC  to 
evaluate  information  about  the 
broadcast  licensee's  performance,  to 
ensure  that  broadcast  stations  are 
addressing  issues  concerning  the 
community  to  which  it  is  licensed  to 
serve  and  to  ensiu%  that  radio  stations 
entering  into  time  brokerage  agreements 
comply  with  Commission  policies    . 
pertaining  to  licensee  control  and  to  the 
Communications  Act  and  the  antitrust 
laws.  Broadcasters  are  required  to  send 
each  cable  operator  in  the  station's 
market  a  copy  of  the  election  statement 
applicable  to  that  particular  cable 
operator.  Placing  these  retransmission 
consent/must-carry  elections  in  the 
public  file  provide  public  access  to 
documentation  of  stations  elections 
which  are  used  by  cable  operators  in 
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negotiations  with  television  stations  and 

by  the  public  to  ascertain  why  some 

stations  are/are  not  carried  by  the  cable 

systems. 

OMB  Number:  3060-0543. 

Title:  Section  21.913  Signal  booster 
stations. 
'  Fonn  Number:  None. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  600. 

Estimated  time  per  response:  2.5 
hours  per  certification.  "Hiis  includes 
0.5  hours  for  the  licensee  to"  convey  its 
desire  to  install  a  low  power  booster 
station  and  2  hours  for  a  consulting 
engineer  to  prepare  the  certification. 

Total  annual  burden:  300. 

Annual  Cost  Per  Respondent:  $250 
per  certification.  This  estimates  is  the 
cost  for  the  licensee  consulting  an 
engineer  to  prepare  the  certification. 

Needs  and  Uses:  On  6/9/93,  OMB 
approved  the  Amendment  of  Parts  1,  2 
and  21  of  the  Commission's  Rules 
Governing  Use  of  the  Frequencies  in  the 
2.1  amd  2.5  GHz  Bands.  That  approval 
contained  various  rule  parts  contained 
in  Parts  21  and  74  of  the  Commission's 
Rules.  Since  that  time,  all  rule  sections 
incorporated  into  that  approval  have 
been  reapproved  under  different  OMB 
control  numbers  expect  Section  21.913. 
Section  21.913(g)  permits  an  MDS  or 
ITFS  licensee  to  install  and  commence 
operation  of  low  power  signal  booster 
stations  without  a  formal  application. 
Licensees  seeking  to  install  a  low  power 
signal  booster  station  must,  however, 
submit  a  certification  demonstrating 
compliance  with  the  various 
components  of  Sections  21.913(g).  This 
certification  muM  be  submitted  within 
48  hours  of  installation  of  the  booster 
station.  The  data  are  used  by  FCC  staff 
to  verify  that  the  licensee  has  complied 
with  guidelines  to  use  the  certification 
process  and  that  the  booster  would  not 
cause  objectionable  interference. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  96-15474  Filed  6-18-96;  8:45  am) 
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Public  Information  Coliections 
Approved  by  Office  of  Management 
and  Budget 

June  12, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 


Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0536. 

Expiration  Date:  06/30/99. 

Title:  Rules  and  Requirements  for 
Telecommunications  Relay  Services 
(TRS)  Interstate  Cost  Recovery. 

Form  No.:  FCC  Form  431. 

Estimated  Annual  Burden:  15,593 
total  annual  hours;  3.1  hours  per 
respondent  (avg.);  5000  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Description:  Title  IV  of  the  Americans 
with  Disabilities  Act,  Pub.  L.  No.  101- 
336,  Section  401,  104  Stat.  327,  366-69 
requires  the  Federal  Communications 
Commission  (Commission)  to  ensure 
that  telecommunications  relay  services 
are  available  to  persons  with  hearing 
and  speech  disabilities  in  the  United 
States.  Among  other  things,  the 
Commission  is  required  by  47  U.S.C. 
Section  225(d)(3)  to  enact  and  oversee  a 
shared-funding  mechanism  (TRS  Fund) 
for  recovering  the  costs  of  providing 
interstate  TRS.  The  Commission's  rules 
require  all  carriers  providing  interstate 
telecommunications  services  to 
contribute  to  the  TRS  Fund  on  an 
annual  basis.  Contributions  are  the 
product  of  the  carrier's  gross  interstate 
revenues  for  the  previous  year  and  a 
contribution  factor  determined  annually 
by  the  Commission.  The  collected 
contributions  are  used  to  compensate 
TRS  providers  for  the  costs  of  providing 
interstate  TRS  service.  FCC  Form  431  is 
the  form  which  carriers  use  to  calculate 
and  file  their  annual  TRS  Fund 
contributions.  FCC  Form  431  is  being 
updated  to  include  the  new  expiration 
date. 
OMB  Control  No.:  3060-0392. 

Expiration  Date:  05/31/99. 

Title:  Pole  Attachment  Complaint 
Procedures  (Sections  1.1401-1.1415). 

Estimated  Annual  Burden:  42  total 
annual  hours;  3  hours  per  respondent 
(avg.);  14  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  Congress  mandated 
pursuant  to  47  U.S.C.  Section  224  that 
the  FCC  ensures  that  the  rates,  terms 
and  conditions  under  which  cable 
television  operators  attach  their 
hardware  to  utility  poles  are  just  and 
reasonable.  Section  224  also  mandates 
establishment  of  an  appropriate 


mechanism  to  hear  and  resolve 
complaints  concerning  the  rates,  terms 
and  conditions  for  pole  attachments. 
Section  1.1401-1.1415  contained  in 
Subpart  J  of  part  1  were  promulgated  to 
implement  Section  224.  See  47  CFR 
Sections  1.1401-1.1415.  The 
information  is  submitted  primarily  by 
cable  television  operators  in  regards  to 
complaints  concerning  the  rates,  terms 
and  conditions  for  pole  attachments. 
The  information  will  be  used  to  either 
determine  the  merits  of  the  complaint 
including  calculating  the  maximum  rate 
under  the  Commission's  formula.  The 
respondents  affected  are  cable  television 
operators  and  utility  companies. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[PR  Doc.  96-15473  Filed  6-18-96;  8:45  am) 

BiLLmo  cooe  enz-oi-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Cotlactlon 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
submitting  a  request  for  review  and 
approval  of  an  information  collection  in 
accordance  with  the  emergency 
processing  procedures  under  OMB 
regulation  5  CFR  1320.13.  FEMA  is 
requesting  this  information  collection  be 
approved  for  use  through  September 
1996.  OMB  clearance  and  approval  is 
requested  by  June  14, 1996. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Reform  Act  of 
1994  (NFIRA).  signed  into  law  by  the 
President  in  September  1994, 
established  the  Flood  Insurance 
Interagency  Task  Force  to  carry  out 
certain  specific  duties.  One  major  duty 
is  to  determine  the  reasonableness  of 
fees  charged  pursuant  to  section  102(h) 
of  the  Flood  Disaster  Protection  Act  of 
1973,  for  costs  of  determining  whether 
the  property  securing  a  loan  is  located 
in  an  area  having  special  flood  hazards; 
and  whether  the  fees  charged  pursuant 
to  such  section  by  lenders  and  servicers 
are  greater  than  the  amounts  paid  by 
such  lenders  and  servicers  to  persons 
actually  conducting  such 
determinations,  and  the  extent  to  which 
the  fees  exceed  such  amounts. 
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Collection  of  Information 

Title.  Flood  Zone  Determination  Fee 
Survey. 

Type  of  Review.  New  collection. 

Abstract.  The  Flood  Zone 
Determination  Fee  Survey  will  be  used 
to  obtain  information  from  flood  zone 
determination  companies  on  fees 
charged  for  flood  hazard  determinations 
for  properties  located  in  special  flood 
hazard  areas.  The  information  will  be 
used  to  determine  whether  the  fees 
charged  are  reasonable. 

Data  collected  from  the  flood  zone 
determination  companies  will  be 
reviewed,  evaluated,  and  a  report  will 
be  submitted  to  Congress  in  October 
1996  indicating  findings  and 
recom  mendations. 

Affected  Public.  Business  or  other  for 
profit. 

Number  of  Respondents.  100. 

Estimated  Total  Annual  Burden 
Hours.  25. 


Estimated  Time  Per  Response.  15 
minutes. 

Frequency:  One-time. 

Estimated  Cost  to  Respondents:  $6.00 
per  respondent. 

COMMENTS:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

ADDRESSEE:  Direct  written  comments  to 
Victoria  Wassmer,  FEMA  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524.  A  copy  of  the  proposed 
survey  is  attached. 

Dated:  June  6, 1996. 
Reginald  TnijiUo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 

Attachment 

HLUNO  COM  671t-«1-P 
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OAfSAfo. 
E)iflnton  D*t»: 


Flood  Zone  Detemdmidon  Fee  Survey 


PAPERWORK  BVRDEN  DISCLOSURE  SOnCB 

Tcuartmttnqiundlort^fomltatkueolUetumqfbffonmakmmUtaMav^ 
this  form. 

P^lie  nportutgbtadm  far  this  survty  iststiaiatadtoavtntgi  ISimmOaaperrt^ona*.  ThttaUmattinelrndtsitt  tarn  for  goAeringAe 
needed  data  and  computing  Ae  survty.  Smd  eommtnti  rtgarding  the  aeaaaey  cfftht  bmnim  tstbrnOi  and  any  auggtationMfor  rtducing 
lhethtbmdmto:IiifonnatianCoUtettomMcmagtnmit,FodmdEm*rfm^  WadUi^jtonDC 

In  addition  to  completing  this  survey,  pleasepnmde  us  mik  a  copy  of  your  fee  schedule.  Please  return  Ae  completed  nanny  and  fee  schedule 
to:  Marketing  Department.  NFW  Bureau  A  SlatistiealAgimt.  101 15  SenaU  Drive  Laeham,h4^^ 

1.    Whatisthefeechargedfor? 

a.  Single  initial  flood  zone  determinatian?  $ 

b.  Multiple  initieU  determination?  S 

c  Life-cf-loaneaverug!t  for  a  singfe  property?  S 

d  Ufo-of-Utaa  covemg/u  for  multiple  pivpeities?  S 


2.   a.   Is  a  discount  provided  cm  am  initiaideterminatioHfervobane  business? 
b.  If  yes,  ■uhat  is  Ae  discount  and  how  is  it  determined? 


□  TES  QaK? 


a.  Does  the  Ufe-of-loan  coverage  provided  by  your  con^/any  include  changes  to  community  status  ?         l\  TES  Q    NO 

b.  Does  the  life-cf-loan  service  cover  monitoring  mt^ehangu  for  the  entire  period  of  the  loan?  Q  ^^  PI     ffO 

c .  What  are  the  times  frames  for  notifying  clients  of  map  changes?  .^^_^^^^^^^__^^^^^^^_^_^____^__^___ 


d  What  art  die  time  fiwmes  for  notifying  clients  of  changes  in  community  status? 


4.      a.   Are  there  situations  \9hen  chents  \Hmld  durge  additional  fees  under  a  life-qf-loan  service? 
b.    lives,  please  liM  tkose  situatjous  and  the  additiamid  amouuts. 


Dies  n  WO 


5.     a.  If  a  loan  has  life<f-4oan  coverage  and  dm  boifovmr  either  refinances  or  obkihu  additional  fiaids  secured  with  a  Junior  Uen,  does 
your  coa^Koty  charge  the  client  a  fee  for  an  additional  determination?   If  yes,  check  one  cf  the  following;  Q  YES    Q  NO 


b.  Is  the  fee  PH  moreAan,    Q  lessAan,    Q  or  eqiul  to  the  initial  determination  fee? 
6.    a.  When  the  servicer  cfa  loan  mAHfe-cf-loan  coverage  is  changed,  haw  is  your  firm  notified? 


b.  Does  your  firm  duirge  a  fee  in  Ais  circumstance? 

c.  Ifyes,  what  is  Ae  amount  of  Ae  fee?  S 


d.  Are  changes  made  to  the  policy  as  a  result  of  a  chaitge  of  servicer? 
7.      What  is  your  compaity's  fee  for  providing  a  flood  determinatioH  when  ntying  on  the  previous  determinatiom? 


|FR  Doc.  96-15408  Filed  6-18-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  in  accordance  with  the 
requirements  of  the  Papenvork 
Reduction  Act  of  1995  (44  U.S.C  3507). 

Title:  Notice  of  Interest/Private  Non- 
profit Checklist. 


Type  of  Information  Collection: 
Extension. 

OMB  Number:  3067-0033. 

Fonn  Number:  FEMA  Form  90-49. 

Abstract:  Section  406  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  authorizes  the  President 
to  make  contributions  to  State  and  local 
governments  and  private  non-profit 
organizations  (PNP's)  for  repair, 
restoration,  reconstruction,  or 
replacement  of  a  public  or  private  non- 
profit facility  damaged  or  destroyed  by 
a  major  disaster  and  for  associated 
expenses  inciured  by  the  applicant. 
FEMA  regulation  44  CFR  section 
202.202(c)  requires  applicants  applying 
for  Federal  disaster  assistance  to  submit 


a  completed  Notice  of  Interest  in 
Applying  for  Federal  Disaster 
Assistance,  FEMA  Form  90-49. 
Applicants  use  the  form  to  list  damages 
to  property  and  facilities  so  that 
inspections  may  be  appropriately 
assigned  for  formal  siuveys.  The  form  is 
signed  by  the  applicant  and  submitted 
to  the  Governor's  Authorized 
Representative.  The  Private  Non-Profit 
Checklist  dociunents  the  applicant's 
private  non-profit  eligibility  status  and 
facilitates  the  processing  of  the 
applicant's  application  for  assistance. 

Affected  Public:  State,  local  or  tribal 
governments. 

Burden  Estimates  Per  Response: 


FEMA  Form  90-49 


Notice  of  Interest 

Private  NorvProlit  Ct)ecWist 


Ho.  of  re- 

spondenis 


3.000 
1,000 


Hours  per 
responsa 


30  minules 
15  minules 


Total  annual 

burden 

hours 


1,500 
250 


JMI 


Estimated  Total  Annual  Burden 
Hours;  1,750. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
Victoria  Wassmer,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW.  Rm.  311. 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625,  FAX  number 
(202) 646-3524. 

Dated:  May  29. 1996. 
Reginald  Truiillo, 
Director,  Program  Sennces  Division, 
Operations  Support  Directorate. 
(FR  Doc.  96-15409  Filed  &-18-96;  8:45  am] 
BILUNQ  CODE  6718-41-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
ConU-ol  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  3, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  J.B.  and  Marjorie  Bumham, 
Fairport,  Missouri;  to  acquire  an 
additional  1.79  percent,  for  a  total  of 
10.68  percent,  of  the  voting  shares  of 
Fairport  Bancshares,  Inc.,  Fairport, 
Missouri,  and  thereby  indirectly  acquire 
Bank  of  Fairport.  Fairport,  Missouri. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califomia 
94105: 

1 .  Miles  Jeffrey  and  Paige  Qvale,  San 
Francisco,  Califomia;  to  acquire  an 
additional  10.97  percent,  for  a  total  of 
36.03  percent,  and  Bruce  Hummond  and 
Kathryn  Qvale,  San  Francisco, 
Califomia,  to  acquire  an  additional 
10.98  percent,  for  a  total  of  33.85 
percent,  of  the  voting  shares  of  Marin 
National  Bancorp,  San  Rafael, 
Cahfomia,  and  thereby  indirectly 


acquire  First  National  Bank  of  Marin, 
San  Rafael,  Cahfomia. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  June  13, 1996. 
lauufsr  J.  Johnsaii, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  96-15521  Filed  6-1S-96:  8:45  am] 

BajjNQCOoc  eio-ei-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reser\'e  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Govemors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
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nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  vmtten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Meriwether  Bank  Shares,  Inc., 
Greenville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Greenville  Banking  Company, 
Greenville,  Georgia. 

2.  Mid  State  Banks,  Inc.,  Cordele, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  The  First  State  Bank  of 
Ocilla,  Odlla,  Georgia. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Gty,  Missouri  64198: 

1.  CB  Holding  Company,,  Edmond, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  95.8  percent  of 
the  voting  shares  of  P.N.B.  Financial 
Corporation,  Kingfisher,  Oklahoma,  and 
thereby  indirectly  acquire  Peoples 
National  Bank  of  Kingfisher,  Kingfisher, 
Oklahoma,  and  First  Bank  of  Hennessey, 
Hennessey,  Oklahoma. 

In  addition.  Applicant  also  will 
acquire  75  percent  of  the  voting  shares 
of  City  National  Bancshares  of 
Weatherford,  Inc.,  Weatherford, 
Oklahoma,  and  thereby  indirectly 
acquire  City  Bank,  Weatherford, 
Oklahoma. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 


1.  Ouachita  Bancshares  Corp., 
Monroe,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ouachita 
Independent  Bank,  Monroe,  Louisiana,  a 
de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13,  1996. 

Jennifer  ).  Johnson, 

Depu  ty  Secretary  of  the  Board. 

|FR  Doc.  96-15522  Filed  6-18-96;  8:45  am) 

BMJJNO  CODE  6210-01-F 


Notice  of  Proposals  to  Engage  in 
Pennisslble  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baniking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be- 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
ins(>ection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiux;es,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  imsotmd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  "how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  July  3, 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  Bankers  Trust  Afew  York 
Corporation,  New  York,  New  York;  to 
acquire  Wolfensohn  &  Co.,  Inc.,  New 
York,  New  York,  and  thereby  indirectly 
acquire  Fuji-Wolfensohn  International, 
New  York,  New  York,  and  thereby 
engage  in  providing  financial  advisory 
services  to  domestic  and  foreign 
industrial  corporations  and  financial 
institutions,  pursuant  to  §  225.25(b)(4) 
of  the  Board's  Regulation  Y.  The 
geographic  scope  of  this  activity  is 
worldwide. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Southern  National  Corporation, 
Winston-Salem,  North  Carolina;. to 
acquire  Regional  Acceptance 
Corporation,  Greenville,  North  Carolina, 
and  thereby  engage  in  financing 
consumer  purchases  of  late-model  used 
automobiles  and  other  used  motor 
vehicles  and  making  direct  loans  to 
customers  who  typically  have  Umited 
access  to  credit,  and  in  offering 
insurance  products  to  customers  in 
connection  with  its  financing 
operations,  pursuant  to  §§ 
225.25(b)(l)(i),  (b)(8)(i),  and  (b)(8)(ii)  of 
the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
Games  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Libertyville  Bancorp,  Inc.,  Lake 
Forest,  Illinois,  to  engage  de  novo  in 
making  and  servicing  loans,  pursuant  to 
§  225.25(U)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  96-15520  Filed  6-18-96;  8:45  am] 

BtLLMG  CODE  SMO-OI-F 


Sunshine  Meeting  Act 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 
24, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 
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status:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmf^nts,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  6rom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  14, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-15715  Filed  6-17-96;  8:45  am] 
BIUMQ  COOE  «210-01-P 


FEDERAL  TRADE  COMMISSION 
(DM.C-3238] 

American  Stores  Company,  et  ai.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission 
ACTION:  Modifying  order 

SUMMARY:  This  order  reopens  a  1988 
consent  order  that  required  American 
Stores  to  divest  certain  retail  grocery 
stores  in  parts  of  California  and  Nevada 
and  to  obtain  Commission  approval 
before  acquiring  certain  grocery  stores. 
This  order  modifies  the  consent  order 
by  deleting  the  prior-approval 
requirements  in  Paragraph  VIII  of  the 
consent  order  pursuant  to  the 
Commission's  Prior  Approval  Policy — 
under  which  the  Commission  presumes 
that  the  public  interest  requires 
reopening  and  setting  aside  the  prior- 
approval  provisions  in  outstanding 
merger  mxiers,  making  them  consistent 
with  the  policy — and  by  replacing  that 
provision  with  a  prior  notification 
provision. 

DATES:  Consent  order  issued  August  31, 
1988.  Modifying  order  issued  December 
1, 1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  FrC/S-2115, 
Washington,  D.C.  20580.  (202)  32&- 
2861. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Stores  ComjMny,  et 


al.  The  prohibited  trade  practices  and/ 
or  con^rtive  actions  are  changed,  in 
part,  as  indicated  in  the  summary. 

(Sec.  6, 38  Stat  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5, 38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  96-15483  Filed  6-18-96;  8:45  am) 

BHJJNQCOOE  S7S0-ei-M 


PM.C-3637] 

BBDO  Worldwide,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  New  York  advertising  firm 
from  misrepresenting  the  amount  of  fat, 
calories,  or  cholesterol  in  any  frozen 
yogurt,  any  frozen  sorbet,  and  most  ice 
cream  products.  This  action  stems  from 
the  firm's  role  in  developing  certain 
advertisements  for  Haagen-Dazs  frozen 
yogurt  products. 

DATES:  Complaint  and  Order  issued 
January  24,  1996.' 
FOR  further  INFORMATION  CONTACT: 
Anne  Maher,  FTC/S-4002,  Washington, 
D.C.  20580.  (202)  326-2987. 
SUPPLEMENTARY  INFORMATION:  On  Friday, 
October  27, 1995,  there  was  published 
in  the  Federal  Register,  60  FR  55031,  a 
pro{K>sed  consent  agreement  with 
analysis  In  the  Matter  of  BBDO 
Worldwide,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jiunsdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C  45,  52) 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  96-15484  Filed  6-18-96;  8:45  am) 

BHlUNG  COM  •7S»-01-M 


[DkL  0-2967] 

Califomia  Medteat  AssociatkMi; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGBKY:  Federal  Trade  Commission. 
ACTION:  Set  Aside  Order. 

SUMMARY:  This  order  reopens  a  1979 
consent  order,  which  prohibited  the 
medical  association  from  participating 
in  the  creation  or  dissemination  of  fee 
schedules  relating  to  physician 
compensation,  and  sets  aside  the 
consent  order  pursuant  to  the 
Commission's  determination  that  the 
public  interest  requires  reopening  and 
setting  aside  the  order  because  the  order 
presents  an  obstacle  to  the  respondent 
forming  and  operating  a  managed  care 
subsidiary. 

DATES:  Consent  order  issued  April  17, 
1979.  Set  aside  order  issued  October  27, 
1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  FTC/S-2115, 
Washington,  D.C  20580.  (202)  326- 
2861. 

SUPPLBEKTARY  MFORMATKM:  In  the 
Matter  of  California  Medical 
Association.  The  prohibited  trade 
practices  and/or  corrective  actions  are 
removed  as  indicated. 

(Sec.  6, 38  Stat  721;  15  U.S.C  46.  Interprets 

or  applies  sec  5,  38  Stat  719,  as  amended; 

15  U.S.C  45) 

Dooald  S.  dark. 

Secretary. 

(FR  Doc  96-15485  Filed  6-18-96;  8:45  am) 

aajunocooE  67s»-oi-m 

[Doctot  Na  C-3604] 

Eli  Ully  and  Company,  Inc..;  ProhibHed 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGBCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  hi  settlement  of  alleged 
violatitms  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  and  Indiana  producer  of 
pharmaceutical  products  to;  ensure  that 
the  acquired  company,  PCS  Health 
Systems  (PCS),  maintains  an  open 
formidary;  apjMint  an  independent 
Pharmacy  and  Therapeutics  (P&T) 
Committee  of  health  care  professionals 
to  objectively  evaluate  drugs  for 


'  Copies  of  the  Modifying  Order  are  available 
from  the  Commission's  Public  Reference  Branch, 
H-130,  6th  Street  and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20S80. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  ft  Pennsylvania 
Avenue,  N.W..  Washington.  D.C  20SaO. 


'  Copies  of  the  Consent  Order,  Set  Aside  Order 
and  Commissioner  Starek's  statement  are  available 
from  the  Commission's  Public  Reference  Branch. 
H-130. 6th  Street  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C  20S80. 
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inclusion  in  the  PCS  open  formulary; 
and,  ensure  that  PCS  accepts  all 
discounts,  rebates  or  other  concessions 
offered  by  Eli  Lilly's  competitors  for 
drugs  that  are  accepted  for  listing  on  the 
open  formulary,  and  to  accurately 
reflect  such  discounts  in  ranking  the 
drugs  on  the  formulary.  Pursuant  to  the 
modiflcation  of  the  proposed  consent 
agreement,  Eli  Lilly  would  only  need  to 
obtain  prior  approval  for  an  exclusive 
distribution  agreement  with  McKesson 
Corporation.  In  addition,  the  consent 
order  prohibits  PCS  and  Eli  Lilly  from 
sharing  proprietary  or  other  non-public 
information,  such  as  price  data, 
obtained  from  Eli  Lilly  competitors 
whose  drugs  may  be  placed  on  a  PCS 
formulary. 

DATES:  Complaint  and  Order  issued  July 
28, 1995. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McNeely,  FTC/S-3231, 
Washington,  D.C.  20580  (202)  326-2904. 
SUPPLEMSITARY  INFORMATION:  On 
Monday,  November  28, 1994,  there  was 
published  in  the  Federal  Register,  59  FR 
60815,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Eli  Lilly 
and  Company,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  flied  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  modified,  in  disposition 
of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  48.  Interpret 

or  apply  sec.  5, 38  Stat.  719,  as  amended;  «ec. 

7,  38  Stat.  731.  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Clark, 

Secretory. 

|FR  Doc.  96-15486  Filed  6-18-96;  8:45  am) 

BMJJNG  COOE  (TSfr-OI-M 

[Docket  No.  4433] 

Food  Service  Equipment  Industry  Inc., 
et  al.;  Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

SUMMARY:  This  order  reopens  a  1941 
consent  order — which  prohibited  the 


Food  Service  from  selling  certain 
equipment  through  anyone  other  than 
recognized  dealers,  and  from  selling 
equipment  directly  to  buyers — and  sets 
aside  the  consent  order,  as  to 
respondent  Food  Service  Equipment 
Distributors  Association,  pursuant  to  the 
Commission's  Sunset  Policy  Statement, 
under  which  the  Commission  presumes 
that  the  public  interest  requires 
terminating  competition  orders  that  are 
more  than  20  years  old. 
DATES:  Consent  order  issued  October  15, 
1941.  Set  aside  order  issued  September 
21,  1995.« 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  FTC/S-2115, 
Washington,  D.C.  20580.  (202)  326- 
2861. 

SUPPt.BflENTARY  INFORMATION:  In  the 
Matter  of  Food  Service  Equipment 
Industry  Inc.,  et  al.  The  prohibited  trade 
practices  and/or  corrective  actions  are 
removed  as  indicated.  ' 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5,  38  Stat  719,  as  amended; 

15  U.S.C  45) 

Donald  S.  Qark. 

Secretary. 

(FR  Doc.  96-15487  Filed  6-18-96;  8:45  am) 

8IUJNQ  OOOe  f75fr-*1-M 


(Docket  No.  0-3639] 

Genetus  Alexandria,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affimnative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  ordor. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  the  Virginia-based  corporations 
and  their  officers  from  misrepresenting 
the  nature  of  extent  of  a  physician's 
participation  in  any  treatment 
procedure,  the  safety  or  efficacy  of  any 
treatment  procedure,  and  the  extent  to 
which  a  treatment  is  covered  by  a 
patient's  medical  insurance.  The 
consent  order  requires  the  respondents 
to  pay  $250,000  in  consumer  redress  to 
the  Commission. 

DATES:  Complaint  and  Order  issued 
February  12, 1996.» 


>  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  from  the  Commission  and 
Commissioner  Azcuenaga  are  available  from  the 
Commission's  Public  Reference  Branch.  H-130. 6fh 
Street  ft  Pennsylvania  Avenue,  N.W..  Washington, 
D.C  20580. 


IMI 


'  Copies  of  the  Consent  Order  and  Set  Aside 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C 
20580. 

■  Copies  of  the  Complaint  and  Decision  and  Order 
are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sondra  Mills  or  Eric  Bash,  FTCyH-200, 
Washington,  D.C.  20580.  (202)  326-2673 
or  326-2892. 

SUPPI.EMENTARY  INFORMATION:  On 
Tuesday,  September  26,  199.5,  there  was 
published  in  the  Federal  Register,  60  FR 
49605,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Genetus 
Alexandria,  Inc.,  et  al.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45,  52) 

Donald  S.  Qark. 

Secretary. 

(FR  Doc.  9e-15488  Filed  6-18-96;  8:45  am] 

BRIING  COOC  •nO-01-M 


[Docket  No.  5698] 

Hariey-Davidson  Motor  Co.;  Prohibited 
Trade  Practices  and  Affimiative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

StJMMARY:  The  Federal  Trade 
Commission  has  set  aside  a  1954 
consent  order  with  Hariey-Davidson 
Motor  Co.  pursuant  to  the  Commission's 
Sunset  Policy,  under  which  the 
Commission  presumes,  in  the  context  of 
petitions  to  reopen  and  modify  orders, 
that  the  public  interest  requires 
terminating  orders  that  have  been  in 
effect  for  more  than  20  years. 

DATES:  Consent  order  issued  June  29, 

1954.  Set  aside  order  issued  July  11, 

1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Ducore,  FTC/S-2115, 

Washington,  DC  20580.  (202)  326-2526. 

SUPPLEMENTARY  INFORMATKM:  In  the 
Matter  of  Hariey-Davidson  Motor  Co. 
The  prohibited  trade  practices  and/or 
corrective  actions  are  removed  as 
indicated. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 
or  apply  sec.  3,  38  Stat.  731;  15  U.S.C.  14) 
In  the  matter  of:  Hariey-Davidson  Motor 
Co.,  a  corporation;  Docket  No.  5698 


Order  Reopening  Proceeding  and 
Setting  Aside  Order 

On  February  8, 1995,  Hariey-Davidson 
Motor  Company  ("Hariey-Davidson"), 
the  respondent  subject  to  the  order 
issued  by  the  Commission  on  June  29, 
1954,  in  Docket  No.  5698,  In  the  Matter 
of  Hariey-Davidson  Co..  50  F.T.C.  1047 
(1954)  ("Order"),  filed  a  Petition  to 
Reopen  Proceedings  and  Set  Aside 
Cease  and  Desist  Order  ("Petition"). 
Among  other  things,  Hariey-Davidson 
requests  that  the  Commission  set  aside 
the  order  in  this  matter  pursuant  to 
Section  2.51  of  the  Commission's  Rules 
of  Practice,  16  C.F.R.  §  2.51,  and  the 
Statement  of  Policy  With  Respect  to 
Duration  of  Competition  Orders  and 
Statement  of  Intention  to  Solicit  Public 
Comment  With  Respect  to  Duration  of 
Consumer  Protection  Orders,  issued  on 
July  22, 1994,  and  published  at  59  Fed. 
Reg.  45,286-92  (Sept.  1, 1994)  ("Sunset 
Policy  Statement").  In  the  Petition, 
Harley-Etavidson  affirmatively  states 
that  it  has  not  engaged  in  any  conduct 
violating  the  terms  of  the  order.  The 
Petition  was  placed  on  the  public 
record,  and  close  to  200  comments  were 
received.' 

The  Commission  in  its  July  22, 1994, 
Sunset  Policy  Statement  saiti,  in 
relevant  part,  that  "effective 
immediately,  the  Commission  will 
presume,  in  the  context  of  petitions  to 
reopen  and  modify  existing  orders,  that 
the  public  interest  requires  setting  aside 
orders  in  effiect  for  more  than  twenty 
years."  ^  The  Commission's  order  in 
Docket  No.  5698  was  issued  on  June  29, 
1954,  and  has  been  in  effect  for  over 
twenty  years.  Consistent  with  the 
Sunset  Policy  Statement,  the 
presumption  is  that  the  order  should  be 
terminated.  Nothing  to  overcome  the 
presumption  having  been  presented,  the 
Commission  has  determined  to  reopen 
the  proceeding  and  set  aside  the  order 
in  Docket  5698. 

In  light  of  some  of  the  commenters' 
belief  that  granting  Harley-Oavidson's 
Petition  would  be  commensurate  with 
allowing  it  to  engage  in  conduct  that 
may  violate  the  antitrust  laws,  and  their 
concern  that  Hariey-Davidson  may  use 
certain  marketing  practices  to  engage  in 
unlawful  conduct  in  the  event  the 
Commission  sets  aside  the  order  in 
Docket  No.  5698,  the  Commission  notes 
that  Hariey-Davidson 's  conduct  would 
continue  to  be  subject  to  a  case-by-case, 
rule  of  reason  analysis  under  the 


'  To  accommodate  numerous  requests  to  provide 
additional  lime  to  prepare  and  submit  written 
comments  concerning  Harley-Davidson's  Petition, 
the  Commission  extended  the  initial  public 
comment  period  in  this  matter  by  thirty  days. 

2  Sunset  Policy  Statement.  (59  FR  45289). 


antitrust  laws.  Harley-Davidson's 
conduct  would  also  continue  be  subject 
to  state  motor  vehicle  dealer  protection 
laws. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is,  reopened; 

It  is  further  ordered  that  the 
Commission's  order  in  Docket  No.  5698 
be,  and  it  hereby  is,  set  aside,  as  of  the 
effective  date  of  this  order. 

By  the  Commission. 
Donald  S.  Qark, 
Secretary. 
[FR  Doc.  96-15489  Filed  6-18-96;  8:45  am] 

BIUJNQ  COOe  <7S<M>1-M 


[Docket  Na  C-3ft40] 

Frank  A.  Latronica,  Jr.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  the  distributor  and  the 
manufacturer  of  the  Duram  Emergency 
Escaf>e  Mask  to  possess  competent  and 
reliable  scientific  evidence  to 
substantiate  claims  that  their  mask  will 
absorb,  filter  out,  or  otherwise  protect 
the  user  from  any  hazardous  gas  or 
fumes  associated  with  fires,  and  for 
claims  that  the  mask  is  appropriate  for 
use  in  mines.  In  addition,  the  consent 
order  requires  the  respondents  to 
provide  a  disclosure  statement  on  all 
package  labels  and  inserts  for  the  mask, 
or  any  substantially  similar  product. 
DATES:  Complaint  and  Order  issued 
February  12,  1996.» 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Krause,  Chicago  Regional  Office, 
Federal  Trade  Commission,  55  East 
Monroe  Street,  Suite  1437,  Chicago, 
Illinois  60603.  (312)  353-4441. 
SUPPt-EMENTARY  INFORMATION:  On 
Tuesday,  June  6, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
29850,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Frank  A. 
Latronica,  Jr.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 


has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec  5,  38  Stat.  719,  as  amended; 

15  U.S.C  45) 

Donakl  S.  dark. 

Secretary. 

(FR  Doc  96-15490  Filed  6-18-96;  8:45  am) 

MLUNQ  OOOe  •7S»-01-M 

[Doctot  Na  C-36iq 

Local  Health  System,  Inc.,  et  aM 
Prohibited  Trade  Practk:es,  and 
Affirmative  Corrective  Actk>ns 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  ordw. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order,  among  other  things, 
prohibits  the  merger  of  the  two  largest 
hospitals  in  St.  Clair  County,  Michigan, 
and  requires  the  respondents,  for  three 
years,  to  notify  the  Commission  or 
obtain  Commission  approval  before 
acquiring  certain  hospital  assets  in  the 
Port  of  Huron  area. 
DATES:  Complaint  and  Order  issued 
Octobers,  1995.' 

FOR  FURTHER  INFORMATKM  CONTACT: 
Phillip  Broyles,  Cleveland  Regional 
Office.  Federal  Trade  Commission,  668 
Euclid  Ave.,  Suite  520-A,  Cleveland, 
OH  44114.  (216)  522-4207. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  August  3,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
39747,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Local 
Health  System,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  arc  available  from  the  Commission's  Public 
•Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  20580. 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuenaga's  statement 
are  available  from  the  Commission's  Public 
Reference  Branch,  H-130. 6th  Street  ft  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 
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(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  7,  38  Stat.  731,  as  amended: 

15  U.S.C.  18) 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  96-15491  Filed  6-18-96;  8:45  am) 

BILUNG  CODE  67SO-01-M 


[Docket  No.  C-828] 

Papermakers  Felt  Association,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

summary:  This  order  reopens  a  1964 
consent  order — which  prohibited 
Papermakers  Felt  Association  and  its 
members  from  combining  or  conspiring 
to  fix  prices  or  tenns  of  sale,  or  to  enter 
into  specific  other  agreements  to 
restrain  competition  in  the  papermakers 
felt  industry — and  sets  aside  the  consent 
order  pursuant  to  the  Commission's 
Sunset  Policy  Statement,  under  which 
the  Commission  presumes  that  the 
public  interest  requires  terminating 
competition  orders  that  are  more  than 
20  years  old. 

DATES:  Consent  order  issued  September 
9, 1964.  Set  aside  order  issued 
November  22,  1995. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducore,  FTC/S-2115, 
Washington.  D.C.  20580.  (202)  326- 
2526. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Papermakers  Felt  Association, 
et  al.  The  prohibited  trade  practices 
and/or  cdrrective  actions  are  removed  as 
indicatedy  / 

(Sec.  6.  38 StaTrf24rtSU.S.C.  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719.  as  amended; 

15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  96-15492  Filed  6-18-96;  8:45  am] 

BILUNG  COOE  875(M>1-M 


[Docket  No.  C-3630] 

Santa  Ciara  County  Motor  Car  Dealers 
Association;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 


>  Copies  of  the  Consent  Order  and  Set  Aside 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  and 
Pennsylvania  Avenue,  N.W..  Washington.  D.C.  • 
20S80. 


unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  California  association  from 
carrying  out,  participating  in,  inducing 
or  assisting  any  boycott  or  concerted 
refusal  to  deal  with  any  newspaper, 
periodical,  television  or  radio  station, 
and  requires  the  association  to  amend 
its  by-laws  to  incorporate  the  stipulated 
prohibition,  and  to  distribute  the 
amended  by-laws  and  the  final 
Commission  order  to  each  of  its 
members. 

DATES:  Complaint  and  Order  issued 
December  13,  1995.^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Stone,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  Suite  570,  San  Francisco, 
CA.  94103.  (415)  356-5270. 
SUPPLEMENTARY  INFORMATION:  On  Friday, 
August  4, 1995,  there  was  published  in 
the  Federal  Register,  60  FR  39959,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Santa  Clara 
County  Motor  Car  Dealers  Association, 
for  the  purpose  of  soliciting  pubUc 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jiurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45} 

Donald  S.  QaA, 

Secretary. 

(FR  Doc.  96-15493  Filed  6-18-96;  8:45  am) 

BIUJNQ  COOE  >7S0-01-M 

pocket  No.  C-3224] 

Supermarket  Development 
Corporation,  et  ai.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  a  1988 
consent  order  that  settled  allegations 
that  the  acquisition  of  the  El  Paso 
Division  of  Safeway  Stores,  Inc.,  by 
Supermarket  Development  Corporation 


IMI 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20580. 


and  Furr's,  Inc.  would  reduce 
supermarket  competition  in  12  towns  in 
New  Mexico  and  western  Texas,  and 
required  prior  Commission  approval,  for 
ten  years,  before  acquiring  supermarket 
assets.  This  order  modifies  the  consent 
order  by  substituting  for  the  prior- 
approval  requirement  a  provision 
requiring  Furr's  Supermarket  to  notify 
the  Commission  at  least  30  days  before 
acquiring  certain  supermarkets  in  those 
areas. 

DATES:  Consent  order  issued  March  17, 
1988.  Modifying  order  issued  September 
5, 1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
EUzabeth  Piotrowski,  FTC/S-2115, 
Washington,  D.C.  20580.  (202)  326- 
2623. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Supermarket  Development 
Corporation,  et  al.  The  prohibited  trade 
practices  and/or  corrective  actions  as  set 
forth  at  53  FT?  11247.  are  changed,  in 
part,  as  indicated  in  the  summary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec- 

7.  38  Stat.  731,  as  amended;  15  U.S.C.  45. 18) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  96-15494  Filed  6-18-96;  8:45  am] 

WLUNQ  CODE  67S0-01-M 


[Docket  No.  C-3638] 

The  Upjohn  Company,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  or  deceptive  acts  or  practices  and 
uinfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  the  respondents  to  divest,  within 
12  months,  Pharmacia  Aktiebolag's  9- 
AC  assets,  an  inhibitor  drug  for  the 
treatment  of  colorectal  cancer,  to  a 
Commission-approved  acquirer.  If  the 
transaction  is  not  completed  in  the 
prescribed  time,  the  Commission  will  be 
allowed  to  appoint  a  trustee. 

DATES:  Complaint  and  Order  issued 
February  8, 1996.^ 

FOR  FURTHER  INFORMATION  CONTACT: 


>  Copies  of  the  Modifying  Order  are  available 
from  the  Conunission's  Public  Reference  Branch, 
H-130.  6th  Street  and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20580. 

'Copies  of  the  Com'plaint  and  the  Decision  and 
Order  ar«  available  from  the  Commission's  Public 
Reference  Branch.  H-130, 6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 


Ann  Malester.  FTC/S-2308. 
Washington,  D.C  20580.  (202)  326- 
2682. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  November  7,  1995.  there  was 
published  in  the  Federal  Register,  60  FR 
56153,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Upjohn  Company,  et  al.,  for  the  purpose 
of  soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jiuisdictionail  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in   » 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  96-15495  Filed  6-18-96;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Cancellation  of  meeting. 

SUMMARY:  Piu^uant  to  section  lQ(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  the  Federal 
Accoimting  Standards  Advisory  Board 
meeting  previously  scheduled  for 
Thursday,  June  20, 1996,  is  hereby 
cancelled.  The  next  meeting  will  be 
held  on  Thiusday.  July  25,  1996,  for 
which  due  notice  will  be  given. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St.,  N.E.,  Room  1001, 
Washington.  D.C.  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  Section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated:  )une  14, 1996. 
Ronald  S.  Young, 
Executive  Director. 
[FR  Doc.  96-15586  Filed  6-18-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  663] 

Applied  Research  in  Emerging 
Infections — Genetics  of  Antimicrot>ial 
Resistance  and  Novel  Methods  for 
Detection  of  Antiviral  Resistance 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  implementing  a 
program  for  competitive  cooperative 
agreement  and/or  research  project  grant 
applications  to  support  applied  research 
on  emerging  infections.  CDC  announces 
the  availability  of  fiscal  year  (FY)  1996 
fimds  to  provide  assistance  for  a  grant/ 
cooperative  agreement  program  to 
conduct  research  on  the  genetic  analysis 
of  antimicrobial  resistance 
determinants. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortahty  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000.  see  the  section  \Mt«RE  TO  OBTAIN 
ADOmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  imder 
sections  301  and  317  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241  and  247b). 

Smoke-Free  Workplace 

The  CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  die  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  Ubrary,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  imiversities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
including  State  and  local  governments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-ovraed  businesses  are  eligible 
to  apply. 


Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  1996  to  fund  up  to  three  awards. 
It  is  expected  that  the  average  award 
will  be  $125,000,  ranging  from  $80,000 
to  $250,000. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30, 1996, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
two  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  Continuation 
awards  within  an  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

Purpose 

llie  purpose  of  the  emerging    . 
infections  extramural  research  program 
is  to  provide  financial  and  technical 
assistance  for  applied  research  projects 
on  emerging  infections  in  the  United 
States.  As  a  component  of  the  emerging 
infections  extramtiral  research  program, 
the  purpose  of  this  grant/cooperative 
agreement  announcement  is  to  provide 
assistance  for  projects  addressing  the 
following  two  focus  areas: 

1.  Mechanisms  of  Dissemination  of 
Antimicrobial  Resistance  Genes 

The  focus  of  the  investigations  should 
be  the  examination  of  the  role  of 
plasmids.  transposons.  and  integrons  in 
antimicrobial  resistance  gene 
dissemination,  the  natiu^  variation  of 
the  nucleotide  sequences  of  resistance 
genes,  and  the  impact  of  those  changes 
on  the  resistance  phenotype  mediated 
by  the  genes.  This  should  include 
examination  of  the  role  of  antimicrobial 
use  in  institutions  and  its  effect  on  gene 
dissemination.  Assistance  under  this 
focus  area  will  be  provided  for  projects 
specifically  addressing  either  of  the 
following: 

a.  Improving  understanding  of  the 
mechanisms  by  which  vancomycin 
resistance  genes  in  enterococci  or  genes 
encoding  extended-spectrum  P- 
lactamases  in  Klebsiella  pneimioniae  are 
spread  in  hospitals  or  other  healthcare 
institutions  (including  nursing  homes 
and  clinics)  and  become  part  of  the 
endemic  flora  of  the  institution. 

b.  Improving  understanding  of  the 
mechanisms  by  which  macrolide 
resistance  genes  (such  as  those  encoding 
erythromycin  resistance)  are  acquired 
and  disseminated  in  Streptococcus 
pneumoniae  in  commimities. 

2.  Antiviral  Susceptibility 
Determination  Methods;  Development 
of  improved  methods  for  measuring  the 
susceptibiUty  of  herpes  simplex  virus 
(HSV)  isolates  to  acyclovir.  Current 
methods  for  measuring  drug 
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susceptibility  of  HSV  isolates  are  labor- 
intensive,  expensive,  and  have  not  been 
standardized.  These  shortcomings  stand 
as  impediments  to  surveillance  for 
acyclovir-resistant  HSV  or  resistance  in 
other  viral  pmthogens.  Specifically, 
assistance  will  b6  provided  for  projects 
focusing  on  development  of  assays 
based  on  novel  methods  or  approaches 
for  measuring  the  susceptibility  of  HSV 
to  acyclovir.  Such  assays  should  be 
capable  of  providing  results  comparable 
to  current  plaque  reduction  and  dye- 
uptake  assays. 

Applicants  may  submit  separate 
applications  for  projects  under  one  or 
both  focus  areas. 

Program  Requirements 

Recipients  may  separately  apply  and 
receive  support  for  projects  under  one 
or  both  of  the  two  focus  areas.  In 
conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.l.  or  A. 2.  (depending  upon 
which  focus  areas  the  recipient  applies 
and  receives  support  for)  and  CDC  shall 
be  responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Mechanisms  of  Dissemination  of 
Antimicrobial  Resistance  Genes 

a.  Select  study  sites:  Study  sites  may 
include  (a)  one  or  more  hospitals  or 
related  health  care  institutions  known  to 
have  endemic  or  emerging  problems 
with  antimicrobial-resistant  organisms 
in  which  extensive  monitoring  of 
antimicrobial-resistant  strains  has  been 
conducted  or  (b)  communities  with 
extensive  active  surveillance. 

b.  Collect  isolates  with  corresponding 
epidemiologic  and  clinical  data:  Assure 
that  the  isolates  are  well  characterized 
with  respect  to  phenotype,  genotype, 
and  mode  of  transmission  from  patient 
to  patient.  Collect  bacterial  strain  typing 
information  such  as  that  derived  by 
pulsed-field  gel  electrophoresis  (PFGE), 
arbitrary  primed  polymerase  chain 
reaction  (PCR),  restriction  fragment 
length  polymorphism  (RFLP),  plasmid 
fingerprinting,  serotyping,  or  other 
hi^ly  discriminatory  strain  typing 
methods.  Obtain  antibiograms  expressed 
as  minimal  inhibitory  concentrations 
(MICs)  of  common  antibiotics.  One 
example  of  an  appropriate  approach  to 
collection  of  isolates  and  data  would  be 
to  assemble  a  series  of  isolates  of 
vancomycin-resistant  enterococci  (VRE) 
from  a  single  hospital  with  the 
corresponding  PFGE  data  documenting 
the  routes  of  transmission  of  the  isolates 
among  patients  in  the  institution.  The 
overall  rates  of  infections  over  several 


years  and  the  diversity  of  strains  present 
in  the  institutions  or  communities 
would  be  determined.  This  would 
presumably  involve  microbiology 
laboratories,  infection  control 
practitioners  (for  health  care 
institutions),  public  health  officials,  and 
epidemiologists.  Additionally, 
collection  of  data  regarding 
antimicrobial  use  (expressed  as  Defined 
Daily  Doses  per  1000  patient-days)  by 
area  of  the  institution  (e.g.,  intensive 
care  unit  or  other  inpatient  ward)  or  in 
communities  would  be  useful. 

c.  Characterize  the  resistance 
determinants  present  by  phenotypic  and 
molecular  methods:  Obtain  MICs  to  an 
extended  array  o£,antimicrobial  agents 
to  classify  the  phenotype  (e.g., 
teicoplanin  to  distinguish  VanA  from 
VanB).  Determine  strain  types  (when 
appropriate),  the  presence  of  plasmids 
or  other  genetic  elements,  and  the 
presence  of  resistance  genes  in  the 
strains  as  identified  by  using  DNA 
probes  or  specific  PCR,  LCR,  or  other 
genetic  assays. 

d.  Monitor  transmission  and  evaluate 
data:  Characterize  the  resistance  genes 
present  in  the  isolates,  the  modes  of 
genetic  exchange  of  the  resistance 
determinants  among  isolates  in  the 
institutions  or  communities,  and 
determine  whether  changes  in  the  DNA 
or  amino  acid  sequences  of  the  genes  are 
associated  with  broadening  of  the 
phenotype  of  the  isolates  carrying  the 
genes.- Consider  the  influence  of 
antimicrobial  use  on  frequency  and 
mode  of  gene  transmission  and  on 
changes  in  the  phenotype  of  the  isolates. 
Depending  on  the  studies  conducted, 
questions  that  could  be  addressed 
include:  (1)  Is  an  initial  period  of 
plasmid  transfer  among  organisms 
followed  by  dissemination  of  a 
transposable  element  to  multiple 
plasmids  in  strains  of  enterococci 
resulting  in  the  vancomycin  resistance 
phenotype  being  present  in  multiple 
strains  of  enterococci  (as  evidenced  by 
widely  divergent  pulsed-field  gel 
electrophoresis  types)?  (2)  Do  changes 
in  the  sequence  of  vanB  correlate  with 
increased  resistance  to  teicoplanin?  (3) 
Do  the  mode  of  transfer  and  the 
phenotype  vary  by  antimicrobial  use 
patterns  in  the  institution  or  in  certain 
wards  of  the  institution? 

e.  Disseminate  research  findings: 
Disseminate  research  results  by 
appropriate  methods  such  as 
publication  in  journals,  presentation  at 
meetings  and  conferences,  etc. 

2.  Antiviral  Susceptibility 
Determination  Methods 

a.  Study  isolates:  Identify  a  source  of 
HSV  isolates  for  study.  Ideally,  this 


should  include  isolates  from  fresh 
clinical  specimens  that  can  be  tested  in 
parallel  with  the  plaque  reduction  or 
dye  uptake  methods  and  for  which 
acyclovir  resistance  has  previously  been 
documented. 

b.  Devise  a  novel  assay  for 
determining  the  level  of  acyclovir 
susceptibility  of  clinical  HSV  isolates: 
Establish  a  quality  control  system  to 
insure  the  reproducibility  of  the  assay. 
A  quality  control  strain  of  HSV  should 
be  designated  as  part  of  the  testing 
method  and  data  showing  its 
effiectiveness  should  be  established.  A 
useful  novel  assay  should  be  at  least 
equivalent  in  performance  and  (ideally) 
substantially  less  expensive  than 
current  assays.  The  new  method  should 
be  adaptable  to  a  high-throughput,  semi- 
automated  format.  Establish  criteria  for 
designating  HSV  isolates  as 
"susceptible"  or  "resistant"  to 
acyclovir. 

c.  Evaluate  the  performance  of  the 
new  assay  in  comparison  with  the 
plaque  reduction  assay.  To  be  useful  for 
surveillance  of  resistance,  any  new 
assay  should  be  substantially  equivalent 
to  those  in  current  use  (Am.  J.  Med. 
73:380-382.1982). 

B.  CDC  Activities 

1.  Research  Project  Grants 

A  research  project  grant  is  one  in 
which  substantial  programmatic     - 
involvement  by  CDC  is  not  anticipated 
by  the  recipient  during  the  project 
period.  Applicants  for  grants  must 
demonstrate  an  ability  to  conduct  the 
proposed  research  with  minimal 
assistance,  other  than  financial  support, 
from  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical,  laboratory,  and  data 
management  services  and  a  level  of 
scientific  expertise  to  achieve  the 
objectives  described  in  their  research 
proposal  without  substantial  technical 
assistance  from  CDC. 

2.  Cooperative  Agreements 

In  a  cooperative  agreement,  CDC  will 
assist  recipients  in  conducting  the 
proposed  research.  The  application 
should  be  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC.  In 
addition  to  the  financial  support 
provided.  CDC  will  collaborate  by  (1) 
providing  technical  assistance  in  the 
design  and  conduct  of  the  research;  (2) 
performing  selected  laboratory  tests  as 
appropriate;  (3)  participate  in  data 
management,  the  analysis  of  research 
data,  and  the  interpretation  and 
presentation  of  research  findings;  and 


(4)  providing  biological  materials  (e.g., 
strains)  as  necessary  for  studies,  etc. 
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Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
CDC  will  review  the  applications  in 
accordance  with  the  Evaluation  Criteria. 
Before  issuing  awards,  CDC  will  inform 
the  proposed  grantee  whether  a  grant  or 
cooperative  agreement  is  the 
appropriate  instrument  based  upon  the 
need  for  substantial  CDC  involvement  in 
the  project. 

Notice  of  Intent  To  Apply 

In  order  to  assist  CDC  in  planning  for 
and  executing  the  evaluation  of 
applications  submitted  under  this 
Ptogram  Announcement,  all  parties 
intending  to  submit  an  application  are 
requested  to  inform  CDC  of  their 
intention  to  do  so  at  their  earliest 
convenience  prior  to  the  application 
due  date.  Notification  should  include  1) 
name  and  address  of  institution,  2) 
name,  address,  and  phone  number  of 
contact  person,  and  3)  under  which 
focus  area(s)  application(s)  will  be 
submitted.  Notification  should  be 
provided  to  Greg  Jones,  M.P.A.,  by 
facsimile  (404)  639-^195,  E-mail 
gjjl@cidodl.em.cdc.gov  or  postal  mail 
at  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE., 
Mailstop  C-19,  Atlanta,  Georgia  30333. 

Application  Process 

Applicants  may  apply  for  assistance 
for  projects  in  one  or  both  of  the  specific 
programmatic  focus  areas  identified 
under  Purpose  and  Program 
Requirements  above.  If  applying  for 
assistance  for  more  than  one  of  the  two 
focus  areas,  a  separate  and  complete 
application  must  be  submitted  for  each 
project/focus  area. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (20  points): 
Extent  to  which  applicant's  discussion 
of  the  background  for  the  proposed 
project  demonstrates  a  clear 
understanding  of  the  purpose  and 
objectives  of  fiiis  grant/cooperative 
agreement  program.  Extent  to  which 
applicant  illustrates  and  justifies  the 
need  for  the  proposed  project  that  is 
consistent  with  the  purpose  and 
objectives  of  this  grant/cooperative 
agreement  program. 

2.  Capacity  (40  points  total): 


a.  Extent  to  which  applicant  descTibes 
adequate  resources  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project.  (10  points) 

b.  Extent  to  whioi  applicant 
documents  that  professional  personnel 
involved  in  the  project  are  qualified  and 
have  past  experience  and  achievements 
in  research  related  to  that  proposed  as 
evidenced  by  curriculum  vitae, 
publications,  etc.  (20  points) 

c.  Extent  to  which  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.  Extent  to 
which  the  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  operational  plan.  (10 
points) 

3.  Objectives  apd  Technical  Approach 
(40  points  total): 

a.  Extent  to  which  applicant  describes 
specific  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  and  goals  of  this  grant/ 
cooperative  agreement  program  and 
which  are  measurable  and  time-phased. 
(10  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  project,  which 
clearly  and  appropriately  addresses  all 
Recipient  Activities.  Extent  to  which 
applicant  clearly  identifies  and 
describes  appropriate  study  sites  (per 
Recipient  Activities  l.a.)  or  HSV  isolates 
(per  Recipient  Activities  2.a.).  Extent  to 
which  applicant  clearly  identifies 
specific  assigned  responsibilities  for  all 
key  professional  personnel.  Extent  to 
which  the  plan  clearly  describes 
applicant's  technical  approach/methods 
for  conducting  the  proposed  studies  and 
extent  to  which  the  plan  is  adequate  to 
accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives. 

If  the  proposed  project  involves 
human  subjects,  the  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 


mutual  benefits  will  be  documented, 
(sec  Other  Requirements  for  additional 
information  regarding  this  requirement 
for  research  projects).  (15  points) 

c.  Extent  to  which  applicant  describes 
adequate  and  appropriate  collaboration 
with  CDC  and/or  others  during  various 
phases  of  the  project.  (10  points) 

d.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  study  results  and  for 
evaluating  progress  toward  achieving 
project  objectives.  (5  points) 

4.  Budget  (not  scored): 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
grant/cooperative  agreement  funds. 

5.  Human  Subjects  (not  scored): 
If  the  proposed  project  involves 

human  subjects,  whether  or  not  exempt 
from  the  DHHS  regulations,  the  extent 
to  which  adequate  procedures  are 
described  for  the  protection  of  human 
subjects.  Note:  Objective  Review  Group 
(ORG)  recommendations  on  the 
adequacy  of  protections  include:  (1) 
Protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  human  subjects,  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious. 

Executive  Order  12372  Review 

This  program  is  not  subject  to 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assi^ance 
Number 

The  Catalog  of  Federal  Domestic  Assistance 
Number  is  93.283. 

Other  Requiranents 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
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Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  to  ensure  that 
individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black,  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exists  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15, 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  each 
application  Form  PHS-5161-1  (revised 
7/92,  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Sharron  P.  Orum, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-18,  Atlanta,  Georgia  30305, 
Attention:  Marsha  Driggans,  on  or  before 
August  5, 1996: 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either. 


a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  An  application  package  and 
business  management  and  technical 
assistance  may  be  obtained  from  Marsha 
Driggans.  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE., 
Mailstop  E-18,  Room  3(K),  Atlanta. 
Georgia  30305.  telephone  (404)  842- 
6523,  E-mail 

mdd2@opspgol.em.cdc.gov,  facsimile 
(404)  842-6513. 

Programmatic  technical  assistance 
may  be  obtained  from  Dr.  Fred  C. 
Tenover,  Hospital  Infections  Program, 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE.,  Mailstop  G-08,  Atlanta,  Georgia 
30333,  E-mail  fhtl@cidhipl.em.cdc.gov, 
telephone  (404)  639-3246. 

Please  refer  to  Announcement 
Number  663  when  requesting 
information  regarding  this  program. 

Important  Notice:  Atlanta,  Georgia, 
will  be  the  host  of  the  1996  Summer 
Olympics  Games,  July  19  through 
August  4, 1996.  As  a  result  of  this  event, 
it  is  likely  that  the  Procurement  and 
Grants  Office  (PGO),  CDC,  may 
experience  delays  in  the  receipt  of  both 
regular  and  overnight  mail  deliveries. 
Contacting  PGO  employees  during  this 
time  frame  may  also  be  hindered  due  to 
the  possible  telephone  disruptions.  To 
the  extent  authorized,  please  consider 
the  use  of  voice  mail.  E-mail,  and 
facsimile  transmission  to  the  maximum 
extent  practicable.  However,  do  not  fax   • 
lengthy  documents  or  grant 
applications. 

You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 


homepage  at  http://www.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (inr;luding  free  on-line  access 
to  the  Federal  Register  at  littp:// 
www.access.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  512-1800. 

Dated:  June  11. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
And  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

|FR  Doc.  96-15558  Filed  6-18-96;  8:45  am] 

BiLLMQ  OOOE  41«3-18-P 

[Announcement  Number  S32A] 

Cooperative  Agreements  for  a  National 
System  of  Integrated  Activities  To 
Prevent  HIV  Infection  and  Other 
Serious  Health  Problems  Antong 
Students,  Especially  Postsecondary 
Students  and  Those  in  High-Risk 
Situations 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  cooperative  agreements  to 
establish  a  national  system  of  integrated 
activities  for  preventing  HIV  infection 
and  other  serious  health  problems 
among  the  nation's  students,  especially 
postsecondary  students  and  those  in 
high-risk  situations.  This  program 
announcement  is  an  amendment  to 
Announcement  Number  532  published 
in  the  Federal  Register  on  June  16, 
1995.  pages  31721  through  31724  |60  FR 
31721).  (A  cooperative  agreement  is  a 
legal  agreement  in  which  CDC  provides 
financial  assistance  and  substantial 
programmatic  assistance  to  the  recipient 
during  the  project.) 

The  CDC  is  committed  to 
implementing  the  recommendations 
outlined  in  the  External  Review  of  HFV 
Prevention  Strategies  and  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  program  announcement  is 
related  to  the  priority  areas  of  Health 
Promotion  and  Preventive  Services  with 
a  particular  focus  on  HIV  Infection 
Objective  18.11,  to  "Provide  HIV 
education  for  students  and  staff  in  at 
least  90%  of  colleges  and  universities"; 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday,  June  19.  1996  /  Notices 


31125 


Objective  8,5,  "Increase  to  at  least  50% 
the  proportion  of  postsecondary 
institutions  with  institutionwide  health 
promotion  programs  for  students, 
faculty,  and  staff;  Objective  8.4, 
"Increase  to  at  least  75  percent  the 
proportion  of  the  Nation's  elementary 
and  secondary  schools  that  provide 
planned  and  sequential  kindergarten 
through  12th  grade  quaUty  school  health 
education";  and  Objective  8.6,  "Increase 
to  at  least  85  percent  the  proportion  of 
workplaces  with  50  or  more  employees 
that  offer  health  promotion  activities  for 
their  employees,  preferably  as  part  of  a 
comprehensive  employee  heahh 
promotion  program."  The  most  recent 
description  of  CDC  efforts  to  prevent 
HIV  infection  is  included  in  Public 
Health  Reports,  including  CDC  efforts  to 
prevent  HIV  infection  among  youth.  (To 
order  a  copy  of  the  External  Review  of 
HTV  Prevention  Strategies,  Healthy 
People  2000,  and  Public  Health  Reports, 
see  the  section  on  Reference  Materials.) 

Authority 

This  program  is  authorized  under 
sections  311(c)  [42  U.S.C.  243(c)!,  and 
317(k)  [42  U.S.C.  247(k)l  of  the  Public 
Health  Service  Act,  as  amended. 
Regulations  are  set  forth  in  42  CFR  Part 
51b. 

Eligible  Applicants 

To  be  considered  eligible  for  this 
announcement,  applicants  must  meet  all 
five  of  the  criteria  listed  below. 
Applicants  must  provide  evidence  of 
eligibility  in  a  cover  letter  to  the  Grants 
Management  Officer.  Please  attach  this 
cover  letter  and  any  supportive 
documentation  to  your  application. 

1.  Eligible  applicants  must  be  a 
national  organization  whose  focus  is 
education,  health,  or  social  service  that 
also  is  private,  nonprofit,  professional, 
or  voluntary.  Postsecondary  institutions 
are  not  eligible  to  apply  for  funding 
under  this  announcement.  NOTE: 
Public  Law  104-65  dated  December  19, 
1995,  prohibits  an  organization 
described  in  section  501(c)(4)  of  IRS 
Code  of  1986,  that  engages  in  lobbying 
activities  to  influence  the  Federal 
Government,  from  receiving  Federal 
funds. 

2.  The  grantee,  as  the  direct  and 
primary  recipient  of  grant  funds,  must 
perform  a  substantive  role  in  carrying 
out  project  activities  and  not  merely 
serve  as  a  conduit  for  an  award  to 
another  party  or  to  provide  funds  to  an 
ineligible  party. 

3.  Eligible  applicants  must  have 
affiliate  offices,  organizations,  or 
constituencies  in  a  minimum  of  10 
States  and  territories. 


4.  The  organization  must  possess  a 
documented  history  of  directly  serving 
postsecondary  constituencies, 
institutions,  or  programs  through  its 
offices  at  the  national  fevel  for  at  least 
24  months  prior  to  submission  of  the 
application  to  CDC. 

5.  Eligible  applicants  must  have  the 
organizational  capacity  to  help  develop 
an  ongoing  national  system  of  integrated 
activities  to  prevent  HTV  infection  and 
other  serious  health  problems  among 
students,  especially  postsecondary 
students  and  those  in  high-risk 
situations. 

National  organizations  that  received 
funding  for  a  priority  area  under 
Program  Announcement  532  in  FY  1995 
are  ineligible  to  apply  for  funding  under 
this  announcement.  These  organizations 
include  the  American  College  Health 
Association,  Association  of  American 
Colleges  and  Universities,  American 
Association  of  Community  Colleges,  and 
the  American  Association  of  Colleges 
for  Teacher  Education. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  faciUties 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  eariy  childhood  development 
services  are  provided  to  children. 

Availability  of  Funds 

Approximately  $1  million  is  available 
in  FY  1996  to  fund  approximately  4 
awards.  It  is  expected  that  the  average 
award  will  be  $250,000,  ranging  from 
$200,000  to  $300,000.  It  is  expected  that 
awards  will  begin  on  or  about 
September  25, 1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  4  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  for  new 
budget  periods  will  be  based  on 
satisfactory  performance,  receipt  of  an 
acceptable  continuation  application, 
and  the  availabiUty  of  funds. 

Applicants  may  apply  for  funding  to 
carry  out  activities  in  one  or  more  of  the 
following  priority  areas: 

Priority  One — Educate  Policy  and 
Decision-Makers 

To  educate  and  encourage  policy  and 
decision-making  members  of 
postsecondary  institutions  across  the 
nation  to  support  programs  to  prevent 
HTV  infection  and  other  serious  health 
problems  among  students,  especially 
postsecondary  students  and  those  in 
high-risk  situations. 


Priority  Two — Support  Institution-Wide 
Health  Promotion  Programs 

To  build  the  capacity  of 
postsecondary  institutions  across  the 
nation  to  implement  comprehensive 
integrated  strategies  designed  to  prevent 
HIV  infection  and  other  serious  health 
problems  as  part  of  institution-wide 
health  promotion  and  disease 
prevention  programs  for  postsecondary 
students,  especially  those  in  high-risk 
situations. 

Priority  Three— Support  Preservice 
Education 

To  provide  technical  assistance  and 
training  to  personnel  in  postsecondary 
institutions  across  the  nation  about  the 
skills  that  health,  education,  social 
service,  and  other  professionals  need  in 
order  to  help  young  (>eople,  including 
students  in  grades  K-12,  postsecondary 
institutions,  and  those  in  high-risk 
situations,  avoid  HW  infection  and 
other  serious  health  problems. 

Funds  must  be  used  for  categorical 
activities  to  prevent  HIV  infection 
among  youth.  Activities  can  also  be 
included  that  support  the  integration  of 
HIV  activities  as  part  of  broader 
programs  to  improve  the  health  of  youth 
(e.g.,  related  STD  and  pregnancy 
prevention  programs;  related  alcohol 
and  other  drug  prevention  programs: 
related  institution-wide  health 
promotion  programs  for  students, 
faculty,  and  staff).  These  funds  may  not 
be  used  to  conduct  research. 

Purpose 

The  purpose  of  this  program  is  to 
support  national  organizations  in 
establishing  an  ongoing  national  system 
of  integrated  activities  to  prevent  HTV 
infection  and  other  serious  health 
problems  among  students,  especially 
postsecondary  students  and  those  in 
high-risk  situations. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  Itecipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  B.  CDC  Activities. 

A.  Recipient  Activities 

1.  Collaborate  with  constituents;  other 
national  organizations  whose  foci  are 
postsecondary  institutions;  community 
planning  groups;  State  and  local 
education,  health,  and  social  service 
agencies;  and  CDC  to  develop  a  national 
system  to  achieve  the  purpose  of  this 
program  announcement. 

2.  Establish  and  implement  an 
operational  plan  that  could  include,  but 
is  not  limited  to: 
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(a)  Including  as  a  priority  within  the 
organization,  health  promotion  and 
disease  prevention  programs  to  reduce 
HIV  risk  behaviors  of  students, 
especially  postsecondary  students  and 
those  in  high-risk  situations. 

(b)  Developing  and  promoting  the 
implementation  of  State,  and  local 
policies  designed  to  reduce  the  HIV  risk 
behaviors  of  students,  especially 
postsecondary  students  and  those  in 
high-risk  situations. 

(c)  Developing  and  promoting  the 
implementation  of  activities  designed  to 
prevent  HIV  risk  behaviors  among 
students,  especially  postsecondary 
students  and  those  in  high-risk 
situations. 

(d)  Educating  and  encouraging  policy 
and  decision-making  members  of  other 
national  organizations  and  their 
constituents,  to  support  HIV  prevention 
education  programs  for  students, 
especially  postsecondary  students  and 
those  in  high-risk  situations. 

3.  Evaluate  the  project's  effectiveness 
in  achieving  goals  and  objectives. 

4.  Disseminate  programmatic 
information  to  other  interested 
recipients  as  well  as  CDC  through 
appropriate  methods  that  include: 

(a)  Identifying  and  submitting 
pertinent  programmatic  information  for 
incorporation  into  a  computerized 
database  of  health  information  and 
health  promotion  resources,  such  as  the 
Combined  Health  Information  Database 
(CHID). 

(b)  Sharing  information  through 
electronic  bulletin  boards,  such  as  the 
Comprehensive  Health  Education 
Network  (CHEN). 

5.  Participate  with  CDC  and  other 
appropriate  agencies  in  planning  and 
convening  meetings  that  support  the 
purpose  of  this  program  announcement. 
The  budget  request  should  include  the 
cost  of  a  Hve-day  trip  to  Atlanta  for  two 
individuals  to  attend  a  CDC  annual 
conference  and  a  two-day  trip  to  Atlanta 
for  two  individuals  to  attend  an 
additional  meeting. 

B.  CDC  Activities 

1.  Provide  and  periodically  update 
information  related  to  the  purposes  or 
activities  of  this  program 
announcement. 

2.  Collaborate  with  national,  State, 
and  local  education  and  health  agencies 
and  other  relevant  organizations  in 
planning  and  conducting  national 
strategies  designed  to  strengthen 
programs  for  preventing  HIV  infection 
and  other  serious  health  problems 
among  youth. 

3.  Provide  substantial  programmatic 
consultation  and  guidance  related  to 
program  planning,  implementation,  and 


evaluation;  assessment  of  program 
objectives;  and  dissemination  of 
successful  strategies,  experiences,  and 
evaluation  reports. 

4.  Plan  meetings  of  national.  State, 
and  local  education  agencies  and  other 
appropriate  agencies  to  address  issues 
and  program  activities  related  to 
improving  the  health  of  postsecondary 
students;  and  strengthening  the  capacity 
of  education,  health,  and  other  relevant 
agencies  to  prevent  HIV  infection  and 
other  serious  health  problems  among 
youth,  especially  those  in  high-risk 
situations. 

5.  Assist  in  the  evaluation  of  program 
activities. 

Review  and  Evaluation  Criteria 

Each  application  will  be  allocated  a 
total  of  100  points,  and  will  be  reviewed 
and  evaluated  according  to  the 
following  criteria: 

A.  Background/Need  (10  Points) 

The  extent  to  which  the  applicant 
justifies  the  need  for  the  activities 
including: 

1.  Identifying  target  populations; 

2.  Identifying  the  barriers  in  reaching 
the  target  population;  and 

3.  Identifying  what  might  move  HIV 
prevention  eflbrts  forward  within  the 
target  population. 

B.  Capacity  and  Impact  (30  Points) 

The  extent  to  which  the  applicant 
demonstrates  the  capacity  and  ability  to: 

1.  Develop  and  conduct  the  proposed 
activities; 

2.  involve  postsecondary  institutions 
or  programs;  and, 

3.  Institutionalize  activities  that  can 
reduce  HIV  infection  among  students, 
especially  postsecondary  students  and 
those  students  who  may  be  in  high-risk 
situations. 

4.  Perform  a  substantive  role  in 
carrying  out  project  activities  and  not 
merely  serve  as  a  conduit  for  an  award 
to  another  party  or  to  provide  funds  to 
an  ineligible  party. 

C.  Goals  and  Objectives  (10  Points) 

1.  Goals.  The  extent  to  which  the 
applicant  has  submitted  realistic  goals 
for  the  projected  four-year  project 
period. 

2.  Objectives.  The  extent  to  which  the 
applicant  has  submitted  speciHc, 
measurable,  and  feasible  objectives  for 
the  one-year  budget  period  that  directly 
relate  to  the  applicant's  goals. 

D.  Operational  Plan  (15  Points) 

1.  The  extent  to  which  proposed 
activities: 

(a)  Involve  the  applicant's 
constituencies  nation-wide. 


(b)  Are  likely  to  reduce  HIV  infection 
and  related  health  problems  among 
students,  especially  postsecondary 
students  and  those  in  high  risk 
situations. 

(c)  Achieve  the  stated  objectives 
within  the  Hrst  budget  period. 

2.  The  extent  to  which  the  applicant 
includes  a  reasonable  timeline  for 
conducting  proposed  activities. 

3.  The  extent  to  which  the  applicant 
provides  a  brief  description  of  the 
activities  anticipated  for  years  2,  3,  and 
4  of  the  project. 

E.  Project  Management  and  Staffing  (15 
Points) 

The  extent  to  which  the  applicant 
identifies  staff  and  other  agencies  that 
have  the  responsibility  and  authority  to 
carry  out  each  activity,  including: 

1.  Organizational  charts 
demonstrating  that  the  staff  have  the 
authority  needed  to  carry  out  those 
responsibilities. 

2.  Job  descriptions  and  curricula  vitae 
demonstrating  that  the  staff  have 
backgrounds  that  qualify  them  to  fulfill 
the  proposed  responsibilities. 

3.  Commitment  of  at  least  one  full- 
time  staff  member  to  provide  direction 
for  the  proposed  activities. 

4.  Letters  from  collaborating 
organizations  indicating  their  intent  and 
capacity  to  carry  out  their  designated 
responsibilities. 

F.  Sharing  Experiences  and  Resources  (5 
Points) 

The  extent  to  which  the  applicant 
indicates  how  it  will  share  effective 
materials  and  activities. 

G.  Collaborating  (5  Points) 

The  extent  to  which  the  applicant 
describes  how  it  will  collaborate  with 
CDC  and  with  other  relevant  agencies. 

H.  Evaluation  (10  Points) 

The  extent  to  which  the  applicant: 

1.  Identifies  how  it  will  monitor 
progress  in  meeting  objectives. 

2.  Identifies  how  program 
effectiveness  will  be  measured  and 
presents  a  reasonable  plan  for  obtaining 
data,  reporting  results,  and  using  the 
results  for  programmatic  decisions. 

/.  Budget  and  Accompanying 
Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  and  clear  budget 
narrative  consistent  with  the  stated 
objectives  and  planned  activities  of  the 
project. 

Executive  Order  12372  Review 

'  This  program  is  not  subject  to  the 
Executive  Order  12372  review, 
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Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  Systems  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  Systems  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.938. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled:  "Interim  Revision  of 
Requirements  of  the  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control  and 
Prevention  Assistance  Programs"  (June 
15, 1992),  a  copy  of  which  is  included 
in  the  application  kit.  The  names  and 
affiliations  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  0.1113,  which  is 
also  included  in  the  application  kit.  In 
progress  reports,  the  recipient  must 
submit  the  program  review  panel's 
report  indicating  all  materials  have  been 
reviewed  and  approved. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  Form  PHS-5161-1  (Revised 
7/92)  (0MB  Number  0937-0189)  must 
be  submitted  to  Sharron  P.  Orum, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  Room  300, 
Mailstop  E18.  Atlanta,  GA  30305. 
Attention:  Marsha  Driggans.  on  or  before 
August  9, 1996.  Facsimile  copies  will 
not  be  accepted. 

1.  Deady/jie;  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date,  or, 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 


commercial  mail  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  accepted  as  proof  of  timely 
,  mailing. 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  1(a)  or 
1(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  retumed.to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Marsha  Driggans, 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Rd.,  NE.,  Room  300, 
Mailstop  E18,  Atlanta.  GA.  30305; 
telephone  (404)  842-6523.  E-mail 
mdd2@opspgol.em.cdc.gov.  facsimile 
(404)842-6513. 

Programmatic  technical  assistance 
may  be  obtained  fitjm  Elizabeth 
Majestic.  Chief.  Special  Populations 
Program  Section.  Program  Development 
and  Services  Branch.  Division  of 
Adolescent  and  School  Health,  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  NE.,  Mailstop 
K31,  Atlanta.  GA  30341-3724, 
telephone  (404)  488-5356,  E-mail 
eamO@ccdashl.em.cdc.gov.  facsimile 
(404) 488-5972. 

Please  refer  to  Announcement  532A 
when  requesting  information  or 
submitting  an  application. 

Important  Notice:  Atlanta,  Georgia, 
will  be  the  host  of  the  1996  Summer 
Olympics  Games,  July  19  through 
August  4, 1996.  As  a  result  of  this  event, 
it  is  likely  that  the  Procurement  and 
Grants  Office  (PGO),  CDC,  may 
experience  delays  in  the  receipt  of  both 
regular  and  overnight  mail  deliveries. 
Contacting  PGO  employees  during  this 
time  fiame  may  also  be  hindered  due  to 
the  possible  telephone  disruptions.  To 
the  extent  authorized,  please  consider 
the  use  of  voice  mail,  E-mail,  and 
facsimile  transmission  to  the  maximum 
extent  practicable.  However,  do  not  fax 
lengthy  documents  or  grant 
applications. 

You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 
homepage  at  http://www.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 


to  the  Federal  Register  at  http:// 
www. a(x;ess. gpo.gov). 

Reference  Materials 

(1)  Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stork  No.  017-001-00474-0), 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1).  and 
Adolescent  Health  (Volume  1,  Stock  No. 
052-00301234-1;  Volume  2,  Stock  No. 
052-003-01235-9;  Volume  3,  Stock  No. 
052-003-01236-7),  referenced  in  the 
Introduction,  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  512-1800,  facsimile  (202)  512- 
2250. 

(2)  Potential  applicants  may  obtain  a 
copy  of  the  External  Review  of  HIV 
Prevention  Strategies,  from  the  Centers 
for  Disease  Control  and  Prevention, 
National  Center  for  HIV,  STD.  and  TB 
Prevention,(name  of  Center  pending). 
Division  of  HIV/ AIDS  Prevention.  1600 
Clifton  Rd.,  Mailstop  D21,  Atlanta,  GA 
30333;  telephone  (404)  639-0900. 

(3)  Potential  applicants  may  obtain  a 
copy  of  Public  Health  Reports,  Volume 
106,  Number  6.  fit)m  the  National  AIDS 
Information  Clearinghouse,  P.O.  Box 
6003,  Rockville.  MD,  20850;  telephone 
(800)  458-5231,  select  option  2. 

(4)  Potential  applicants  can  obtain 
additional  information  about  HIV 
Prevention  Community  Planning 
Groups,  by  contacting  Mary 
Willingham,  Centers  for  Disease  Control 
and  Prevention,  National  Center  for 
HIV,  STD  and  TB  Prevention  (name  of 
Center  pending).  Division  of  HFV/AIDS 
Prevention,  1600  Clifton  Rd..  Mailstop 
D21,  Atlanta,  GA  30333;  telephone  (404) 
639-0965. 

(5)  Potential  applicants  may  obtain  a 
copy  of  The  Second  Annual  National 
School  Health  Conference  Proceedings, 
from  the  Centers  for  Disease  Control  and 
Prevention,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Division  of  Adolescent  and 
School  Health,  1600  Clifton  Rd., 
Mailstop  K31,  Atlanta,  GA  38333; 
telephone  (404)  488-5324. 

Special  Guidelines  for  Technical 
Assistance  Workshop 

A  one-day  technical  assistance 
workshop  will  be  held  in  Washington, 
DC.  approximately  two  weeks  after  the 
publication  date  in  the  Federal  Register. 
The  purpose  of  this  meeting  is  to  help 
potential  applicants  to: 

1.  Understand  the  scope  and  intent  of 
Announcement  532A;  and 

2.  Understand  the  Public  Health 
Service  grants  policies,  applications, 
and  review  procedures. 
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Attendance  at  this  woricshop  is  not 
mandatory.  Applicants  who  are 
currently  funded  by  CDC  may  notuse 
project  funds  to  attend  this  workshop. 

Each  potential  applicant  may  send  no 
more  than  two  representatives  to  this 
meeting.  Please  provide  the  names  of 
the  persons  that  are  planning  to  attend 
this  meeting  to  Elizabeth  Majestic, 
Chief.  Special  Populations  Section. 
Division  of  Adolescent  and  School 
Health;  telephone  (404)  488-5356;  no 
later  than  July  2, 1996. 

Dated:  )une  11. 1996. 
loseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-15556  Filed  6-18-96;  8:45  ami 
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[Announcement  628] 

Outcome  Evaluations  of  HIV/AIDS 
Prevention  Interventions 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  conduct  outcome 
evaluations  of  existing  innovative 
interventions  designed  to  reduce  the 
.  transmission  of  the  human 
immunodeficiency  virus  (HIV). 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Human  Immunodeficiency  Virus 
(HIV)  Infection.  (For  ordering  a  copy  of 
"Healthy  People  2000."  see  the  section 
"Where  To  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  under 
Sections  301  and  317(k)(2),  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  and 
247b(k)(2))  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 


Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutes,  hospitals, 
other  public  and  private  organizations, 
State  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-owned 
businesses  are  eligible  to  apply. 

Note:  Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  that  engage  in  lobbying  are  not  aligible 
to  receive  Federal  grant/cooperative 
agreement  fiinds. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1996  to  fund  approximately  three 
awards  each  evaluating  a  different 
intervention  strategy  in  a  different  high- 
risk  population.  It  is  expected  that  the 
average  award  will  be  $150,000.  ranging 
from  $125,000  to  $175,000.  Awards  are 
expected  to  begin  on  or  about 
September  30, 1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Definitions 

For  the  purposes  of  this  program,  an 
Innovative  HIV  Prevention  Intervention 
is  an  HIV  prevention  strategy  that  has 
not  been  extensively  researched  in  the 
context  in  which  it  is  being  applied  or 
one  that  represents  a  new  approach  to 
the  integration  of  known  prevention 
strategies.  The  terms  Outcome 
Evaluation  and  Effectiveness  Study  are 
used  somewhat  interchangeably  and 
refer  to  the  design  and  methods  used  to 
assess  the  short-  or  long-term  effects  that 
can  be  reasonably  attributed  to  the 
intervention. 

The  term  HIV  Community  Planning 
Priorities  are  priorities  based  upon  the 
epidemiologic  profile  of  HIV  in  a 
community  as  determined  by  the 
Community  Planning  Group  (CPG).  For 
example,  if  a  CPG  determined  that  there 
is  a  significtmt  problem  of  HIV 
intravenous  drug  (ID)  use  in  the 
community  then  the  funding  of  HIV 
prevention  strategy  for  ID  use  would  be 
a  priority  for  HIV  community  planning. 

Purpose 

The  purpose  of  this  program  is  to 
support  intervention  effectiveness 


studies  that  assess  social,  behavioral, 
programmatic,  and  policy  outcomes  of 
specific  innovative  HIV  prevention  . 
interventions.  These  outcome 
evaluations  should  assess  prevention 
interventions  that  are  innovative,  have 
new  components  or  involve  the 
innovative  application  of  interventions 
that  are  commonly  employed  (e.g.  HIV 
counseling  and  testing)  and  have 
potentially  broad  relevance  to  the  field 
of  HIV  prevention.  These  evaluation 
studies  will  use  methods  common  to 
rigorous  outcome  evaluation  research 
(e.g.  comparison  groups,  individual 
baseline  data,  cohorts,  cross-sectional 
surveys)  within  the  limits  of  the  funding 
available  and  appropriately  matched  to 
the  nature  and  size  of  the  intervention. 

This  program  is  designed  to  provide 
evaluation  resources  to  organizations 
that  might  not  otherwise  have  the 
resources  to  determine  the  effectiveness 
of  their  programs.  Funds  are  intended 
solely  to  implement  the  evaluation  and 
not  to  support  the  intervention  itself. 
Interventions  being  evaluated  should 
target  high-risk  populations  (e.g.  men 
who  have  sex  with  men,  injection  drug 
users  and  their  partners,  youth  in  high 
risk  situations). 

Lastly,  this  program  is  to  devise 
practical,  yet  reasonably  rigorous, 
outcome  evaluation  methods  and 
designs  that  integrate  both  qualitative 
and  quantitative  data,  possibly  from 
multiple  sources,  in  the  analysis  and 
interpretation  of  the  findings. 


Program  Requirements 

The  application  should  demonstrate 
the  applicant's  ability  to  design  and 
implement  the  evaluation,  analyze  the 
data,  and  disseminate  the  findings.  In 
conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

Recipients  will  be  asked  to  attend 
meetings  in  Atlanta  approximately 
twice  a  year  to  brief  CDC  staff  on  the 
project  and  discuss  key  decisions. 
Additionally  the  recipient  should 
expect  to  host  periodic  (up  to  4  per  year) 
site  visits  by  the  CDC  project  officer. 

1.  Prepare  a  detailed  evaluation 
protocol,  including  a  description  of  the 
intervention  and  how  it  is  innovative, 
the  study  research  questions,  proposed 
methods,  including  sampling, 
assessment,  and  analysis  plans,  draft 
measurement  instruments,  and  project 
timelines. 
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2.  Develop  measures  to  evaluate  the 
intervention.  New  instruments  should 
he  field-tested. 

3.  Develop  procedures  to  ensure 
confidentiality  and  informed  consent 
when  appropriate  and  obtain  IRfi 
clearances  as  needed. 

4.  Recruit  study  subjects  and 
comparison  groups  according  to  the 
evaluation  design. 

5.  Conduct  individual  baseline  and 
repeat  assessments  according  to  the 
evaluation  design. 

6.  Establish  data  management 
systems,  analyze  and  interpret  the  data. 

7.  Prepare  a  final  report  for  CDC. 
including  submission  of  a  cleaned  data 
set. 

8.  Prepare  a  paper  that  summarizes 
the  results  and  recommends  future 
research  and  describes  programmatic 
implications. 

9.  Present  the  findings  locally. 
Collaborate  with  other  recipients  in 
presenting  the  findings  at  national 
meetings. 

B.  CDC  Activities 

1.  Assist  the  recipient  in  planning  and 
implementing  the  evaluation,  including 
providing  technical  guidance  in  the 
development  of  the  study  design,  data 
collection  instruments,  selection  of 
comparison  groups,  outcome  measures, 
data  collection  protocols,  and  pretesting 
of  methods  and  instruments. 

2.  Provide  project  oversight  and 
technical  assistance. 

3.  Assist  in  analyzing  the  data  and 
interpreting  the  results. 

4.  Assist  in  presenting  the  findings. 

Evaluation  Criteria 

Before  submitting  an  application, 
applicants  will  need  to  identify  an 
innovative  behavioral  or  social  HIV 
prevention  intervention  that  is  designed 
to  reduce  risk  behaviors  by  high-risk 
persons  or  within  high-risk 
communities.  Communities  may  be 
defined  by  geopolitical  boundaries  or  by 
relational  affiliations  (e.g.,  men  who 
have  sex  with  men,  African  American 
community,  youth  in  high  risk 
situations). 

Evaluation  criteria  are  based  upon  the 
responsiveness  to,  and  the  quality  of, 
specific  information  requested  in  the 
"Application  Content"  section  of  the 
program  announcement  included  in  the 
application  kit. 

1.  Justification  and  Significance  of  the 
Intervention  (30  Points) 

The  degree  to  which  the  intervention 
is  innovative,  i.e..  new  or  represents  a 
new  approach  to  the  integration  of 
known  prevention  strategies  and  has  not 
yet  been  extensively  evaluated  in  the 


context  in  which  it  is  being  applied.  The 
extent  to  which  the  intervention  has 
broader  significance  or  relevance  for 
HIV  prevention.  In  determining 
significance,  consideration  will  be  given 
to  the  degree  to  which  the  selected 
intervention  is  based  on  behavioral  or 
social  science  theory,  public  health 
practice  or  program  experience  and  the 
relevant  research  literature,  including  a 
description  of  the  social  and  contextual 
issues  if  relevant.  Degree  to  which  clear 
intervention  goals  and  objectives  are 
articulated.  Degree  to  which  the 
behavioral  or  social  interventions 
complement  other  biomedical  or 
socioenvironmental  interventions.  The 
degree  to  which  the  proposed  activity  is 
significant  to  HIV  prevention.  The 
degree  to  which  the  intervention  is 
generalizable. 

2.  Evidence  That  Target  Population 
Reflects  HTV  Community  Planning 
Priorities  (10  Points) 

Degree  to  which  the  local,  regional  or 
State  HIV  prevention  community  plan, 
especially  the  epidemiologic  profile  and 
behavioral  data,  were  used  in  the 
selection  of  the  intervention.  The  degree 
to  which  the  target  population  is 
described  clearly  and  concisely. 
Evidence  that  the  intervention  has 
access  to  sufficient  numbers  of  the  target 
population  to  show  intervention  effects 
is  also  important. 

3.  Soundness  of  the  Evaluation  Plan  (30 
Points) 

The  extent  to  which  the  evaluation 
plan,  including  the  stated  research  or 
evaluation  question,  study  design  and 
methods,  comparison  groups,  data 
collection  instruments  and  plans  for 
analysis,  are  scientifically  sound  and 
capable  of  producing  the  intended 
results.  The  degree  to  which  the  plan  is 
clear,  complete,  and  includes  time- 
related  milestones  that  CDC  and 
recipients  can  use  to  gauge  progress. 
The  degree  to  which  plans  for  data 
management,  analysis,  and 
interpretation  are  appropriate  and 
refiect  the  intention  to  collaborate  with 
CDC.  Reasonableness  of  plans  for 
collecting  and  integrating  qualitative 
and  quantitative  data  from  multiple 
sources. 

4.  Adequacy  of  the  Dissemination  Plan 
(10  Points) 

Degree  to  which  a  dissemination  plan 
is  articulated.  Evidence  that  the 
applicant  is  committed  to  disseminating 
findings  locally  and  collaborating  with 
CDC  in  disseminating  findings 
nationally.  The  degree  to  which  the 
applicant  is  committed  to  collaborating 
with  CDC  in  coauthoring  papers. 


5.  Evidence  of  Collaboration  and 
Capacity  To  Undertake  the  Evaluation 
(20  Points) 

Quality  of  supporting  evidence 
(letters  and  memorandums  of 
agreement)  that  the  applicant  has  the 
full  support  of  all  specified 
collaborators.  The  degree  to  which  the 
applicant  has  the  scientific  and 
programmatic  capacity  and  proven  track 
record  in  successfully  designing, 
implementing  and  completing  similar 
evaluations,  either  alone  or  in 
partnership  with  the  proposed 
collaborator.  The  degree  to  which  the 
affected  population  seems  to  be 
involved  in  planning  the  evaluation.  (To 
obtain  specific  information  on  the 
community  plan  for  your  location, 
please  contact  your  local  health 
department.) 

In  addition,  the  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  appropriateness  of  the 
proposed  justification  when 
representation  is  limited  or  absent. 

c.  Whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted. 

d.  Whether  the  plans  for  recruitment 
and  outreach  for  study  participants 
include  the  process  of  establishing 
partnerships  with  community(ies)  and 
recognition  of  mutual  benefits. 

6.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  itemized,  clearly  justified, 
and  consistent  with  intended  use  of 
funds. 

Funding  Preferences 

All  applicants  are  encouraged  to 
provide  evidence  of  support  from  their 
local  health  departments.  Preference 
will  be  given  to  applicants  who 
collaborate  with  representatives  of  target 
populations  at  highest  risk  for  HIV 
infection  and  who  are  served  by  the 
program  being  evaluated.  Special 
consideration  will  be  given  to 
applications  to  evaluate  innovative 
interventions  to  integrate  or  link 
multiple  intervention  components,  for 
example,  provision  of  HIV  counseling 
and  testing  services  by 
nongovernmental  organizations  (NGOs) 
that  serve  high-risk  communities  and 
also  provide  innovative  behavior-change 
services. 
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Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovemmenta!  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPCDC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  send 
them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  ME..  Room  300, 
Mailstop  E15,  Atlanta,  GA  30305,  no 
later  than  30  days  after  the  application 
deadline  (the  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period).  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encomaged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  the  CDC,  they  should 
forward  them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15,  Atlanta,  GA  30305.  This 
should  be  done  no  later  than  30  days 
after  the  application  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 


items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  heahh 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  irom  the 
Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Numbo- 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.941. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations.  45  CFR  Part  46. 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  commimity  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 


Women.  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander. 
Black  and  Hispanic.  Applicants  shall 
ensure  that  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  himian  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday.  September  15. 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Van  Malone,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention,  255 
East  Paces  Ferry  Road.  NE..  Room  300. 
Mailstop  E-15.  Atlanta.  GA  30305,  on  or 
before  August  5. 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline; 

or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  proof  of  Umely 

mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.a.  or 
lib.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
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will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  628. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures  and  application  forms.  If 
you  have  questions  after  reviewing  the 
contents  of  all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  Adrienne  Brown, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  Room  300,  - 
Mailstop  E-15,  Atlanta,  GA  30305, 
telephone  (404)  842-6634, 
email:<asml@opspgol.em.cdc.gov>. 
Programmatic  technical  assistance  be 
obtained  from  Deborah  L.  Rugg,  Ph.D., 
Program  Evaluation  Branch.  Division  of 
HIV/ AIDS  Prevention,  National  Center 
for  HIV.  STD.  and  TB  Prevention. 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road.  NE., 
Mailstop  E-59.  Atlanta.  GA  30333, 
telephone  (404)  639-0952,  FAX  (404) 
639-0923,  e-mail: 
<dlrl@oddhivl.em.cdc.gov>. 

Please  refer  to  Announcement  628 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000,"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000,"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction," 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Internet  Home  Page 

The  announcement  will  be  available 
on  one  of  two  Internet  sites  on  the 
publication  date:  CDC's  home  page  at 
<http://www.cdc.gov>,  or  at  the 
Government  Printing  Office  home  page 
(including  free  access  to  the  Federal 
Register)  at  <http:// 
www.access.gpo.gov.>. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Siunmer 
Olympics.  Therefore,  CDC  suggests 
using  Internet,  following  all  instructions 
in  this  announcement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions. 

Dated:  lune  11, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-15560  Filed  6-18-96;  8:45  am] 
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[Announcement  Number  639] 

Resident  Postdoctoral  Research 
Associates  Program  in  Microbiology 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  to  provide  assistance  for 
developing  and  conducting  a  Resident 
Postdoctoral  Research  Associates 
Program  in  Microbiology. 

GDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
sections  301  (42  U.S.C.  241]  and  317(k) 
(42  U.S.C.  247b(k)l  of  the  Public  Health 
Service  Act,  as  amended. 

Smoke-Free  Woriqilace 

CDC  encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994.  prohibits  smoking 
in  certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
public  or  nonprofit,  private  scientific 
organizations.  Eligible  applicants  must 
be  national  in  scope,  devoted  to 
scientific  pursuits  in  all  areas  of 
microbiology  that  relate  to  infectious 
diseases,  including  general,  clinical, 
medical,  environmental,  animal 
virology,  molecular  microbiology, 
immunology  and  medical  technology, 
and  have  experience  in  administering 
postdoctoral  training  programs  in 
medical  miqrobiology  and  public  health 
microbiology  which  are  designed  to 
assist  associates  conducting 
microbiologic  research  to  solve  medical 
and  public  health  problems. 

Availability  of  Funds 

Approximately  $800,000  is  available 
in  FY1996  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30. 1996,  and  is  made 
for  a  12-month  budget  p>eriod  within  a 
project  period  of  up  to  5  years.  Funding 


estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  recipient  in 
developing  and  conducting  a  Resident 
Postdoctoral  Research  Associates 
Program  in  Microbiology.  The  program 
emphasizes  microbiology  related  to 
infectious  disease  prevention  and 
control.  Particular  emphasis  is  given  to 
studies  at  the  molecular  level.  Areas  of 
investigation  may  include:  viral  and 
rickettsial  infections,  nosocomial 
infections,  acquired  immunodeficiency 
syndrome,  vector-bome  infectious 
diseases,  respiratory  and  food-borne 
bacterial  diseases,  sexually  transmitted 
diseases,  parasitic  diseases,  and  other 
diseases  or  conditions  relevant  to  the 
disciplines  of  bacteriology,  virology, 
parasitology,  medical  entomology, 
mycology,  immunology,  and  pathology. 
The  recipient  must  be  able  to  provide 
support  for  postdoctoral  scientists  of 
unusual  ability  and  promise  or  proven 
achievement  by  giving  them  an 
opportunity  to  conduct  applied  and 
operational  research  on  significant 
public  health  problems  identified  with 
these  research  interests.  Associateshi[>s 
should  be  for  a  two  year  period. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B..  below: 

A.  Recipient  Activities 

1.  Develop  and  conduct  a  Resident 
Postdoctoral  Research  Associates 
Program  in  Microbiology  to  support 
development  of  new  approaches, 
methodologies,  and  knowledge  in 
infectious  disease  prevention  and 
control. 

2.  Identify  specific  research 
opportunities  from  descriptions 
provided  by  CDC. 

3.  Establish  program  policies/ 
procedures  for  application  and  selection 
(e.g..  establish  appUcant  uligibility 
criteria). 

4.  Develop  aiuouncements/ 
advertisements  and  an  application 
package  describing  the  program,  listing 
research  opportunities,  and  providing 
application  instructions.  Widely 
distribute  the  announcements  and 
application  package  with  the  objective 
of  soliciting  applications  from  qualified 
individuals  throughout  the  United 
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States.  Contribute  to  the  racial  and 
gender  diversity  of  the  program  by 
assuring  a  wide  distribution  of  the 
materials  among  eligible  women  and 
minority  microbiologists. 

5.  Develop  a  competitive  associate 
application  review  and  approval 
process.  Based  on  the  review  process, 
select  applicants  to  be  awardtjd  two  year 
associateships. 

6.  Provide  administrative  support  to 
associates  during  their  tenure,  including 
the  payment  of  a  stipend  (consistent 
with  PHS  levels  identified  in  the 
application  kit),  enrollment  in  a  health 
insurance  plan,  and  reimbursement  of 
expenses  for  professional  travel. 
Administer  the  program  such  that 
associates  will  not  be  employees  of 
either  recipient  organization  or  CDC. 

7.  Establish  associate  publication/ 
presentation  policies  which  encourage 
the  dissemination  of  associate  research 
results. 

8.  Develop  a  plan  for  monitoring  and 
evaluating  the  progress  of  associates  and 
progress  toward  achieving  goals  of  the 
program. 

B.  CDC  Activities 

1.  Provide  assistance  in  developing 
and  conducting  the  Resident 
Postdoctoral  Research  Associates 
Program  in  Microbiology. 

2.  Provide  descriptions  of 
microbiological  research  and  areas  of 
investigation  that  are  appropriate  for 
potential  associates. 

3.  Provide  a  list  of  potential  scientific 
advisers  for  associates. 

4.  Assist  in  review  of  potential 
research  proposals  and  provide 
comments  and/or  suggested  changes  in 
the  scope  or  method  of  the  research. 

5.  Review  publications  and 
presentations  resulting  from  research 
investigations  conducted  under  the 
program. 

6.  Assist  in  the  development  of  a  plan 
for  monitoring  progress  of  the  program 
and  achieving  program  goals. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  based  on  the  following 
weighted  criteria: 

1 .  Backffvund  (10  Points) 

The  extent  to  which  applicant 
demonstrates  a  clear  understanding  of 
the  background  and  objectives  of  this 
cooperative  agreement  program. 

2.  Capacity  (55  Points  Total) 

a.  The  extent  to  which  the  applicant 
demonstrates  that  the  organization  has  a 
significant  history  of  promoting  the 
science  of  microbiology  as  it  relates  to 
infectious  diseases.  The  extent  to  which 


the  applicant  demonstrates  it  has 
promoted  the  science  of  microbiology 
by  conducting  regular  national  meetings 
and  workshops  devoted  to  current 
topics.  (10  points] 

b.  The  extent  to  which  the  applicant 
demonstrates  experience  in 
microbiology  education  and  training. 
The  extent  to  which  the  applicant 
demonstrates  experience  in  conducting 
postdoctoral  programs  similar  to  that 
proposed  in  this  cooperative  agreement 
announcement.  (30  points) 

c.  The  extent  to  wnich  the  applicant 
demonstrates  |t  has  adequate  resources 
and  facilities  (e.g.,  administrative  and 
flnancial  management  operations,  office 
functions,  etc.)  to  conduct  the  proposed 
program.  (5  points) 

d.  The  extent  to  which  applicant 
documents  (e.g.,  by  curriculum  vitae) 
that  all  key  personnel  have  adequate 
relevant  experience  to  successfully 
develop  and  conduct  the  proposed 
program.  (10  points) 

3.  Operationai  Plan  (35  Points  Total) 

a.  Extent  to  which  applicant  presents 
a  detailed  and  time-phased  operational 
plan  for  developing  and  conducting  the 
program.  The  extent  to  which  the  plan 
clearly  and  appropriately  addresses  all 
Recipient  Activities.  Extent  to  which 
applicant  clearly  identifies  specific 
assigned  responsibilities  of  all  key 
professional  personnel.  The  extent  to 
which  applicant's  plan  appears  feasible 
and  likely  to  achieve  program 
objectives.  (15  points) 

b.  The  extent  to  which  applicant 
clearly  describes  collaboration  with 
CDC  that  utilizes  CDC's  unique 
expertise  in  public  health  infectious 
disease  microbiology.  (15  points) 

c.  The  extent  to  wnich  applicant 
describes  in  detail  a  plan  for  evaluating 
progress  of  individual  associates  and  for 
evaluating  progress  toward  achieving 
overall  program  objectives.  (5  points) 

4.  Budget 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds,  (not 
scored) 

5.  Human  Subject 

Whether  or  not  exempt  from  the 
Department  of  Health  and  Human 
Services  (DHHS)  regulations,  are 
procedures  adequate  for  the  protection 
of  human  subjects?  Recommendations 
on  the  adequacy  of  protections  include: 
(1)  Protections  appear  adequate  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  or  (2)  protections 
appear  adequate,  but  there  are 
comments  regarding  the  protocol,  or  (3) 


protections  appear  inadequate  and  the  - 
Objective  Review  Group  (ORG)  has 
concerns  related  to  human  subjects;  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable,  (not  scored) 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Application  Sulmiission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (0MB 
Number  0937-0189)  must  be  submitted 
to  Sharron  Onim,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-09,  Atlanta. 
Georgia  30305,  on  or  before  August  5, 

1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a.) 
or  l.(b.)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  business 
management  technical  assistance  may 
be  obtained  from  Nealean  K.  Austin. 
Grants  Management  Specialist.  Grants 


Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-09,  Atlanta,  Georgia  30305; 
by  telephone  on  (404)  842-6512;  by  fax 
on  (404)  842-6513;  or  by  Internet  or 
CDC  WONDER  electronic  mail  at 
<neal@opspgol.em.cdc.gov>. 

Programmatic  technical  assistance 
may  be  obtained  from  Joseph  E. 
McDade,  Ph.D.,  Associate  Director  for 
Laboratory  Science,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Atlanta, 
Georgia  30333;  by  telephone  on  (404) 
639-3967;  by  fax (404) 639-3039^  by 
Internet  or  CDC  WONDER  electronic 
mail  at  <jem3@cidodl.em.cdc.gov>. 

Please  refer  to  Announcement 
Number  639  when  requesting 
information  regarding  this  program. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325,  telephone 
(202) 512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
using  Internet,  following  all  instructions 
in  this  announcement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions 

Dated:  June  11. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  9&-15557  Filed  &-18-96;  8:45  am| 
BUXING  CODE  4ia»-1«-P 


[Announcement  633] 

Violence  Prevention  Programs;  Notice 
of  Availability  of  Funds  for  Fiscal  Year 
1996 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  cooperative  agreements  for 
Violence  Prevention  Programs.  These 
projects  will  develop,  implement,  and 
evaluate  multifaceted  violence 
prevention  programs  to  reduce  the 
incidence  of  injuries,  disabilities,  and 
>  deaths  due  to  interpersonal  violence 
among  youth.  The  cooperative 
agreements  which  supported  the 


development  of  scientific  understanding 
of  interventions  and  programs  that  are 
effective  in  preventing  violence-related 
injuries,  disabilities,  and  deaths  among 
adolescents  and  young  aduhs  will 
extend  and  build  upon  the  work  begun 
in  the  group  of  cooperative  agreements 
funded  under  CDC's  Program 
Announcement  No.  329,  which  began  in 
FY  1993. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  described  in 
"Heahhy  People  2000,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
priority  area  of  Violent  and  Abusive 
Behavior — (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  Section 
"Where  to  Obtain  Additional 
Information"). 

Authonty 

This  program  announcement  is 
authorized  under  Sections  301,  317,  and 
391-394  (42  U.S.C. 241, 247b,  and 
280b-280b-3)  of  the  Public  Health 
Service  Act  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-  free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  will  be  accepted  from 
public  and  private,  non-profit  and  for- 
profit  organizations  and  goveriiments 
and  their  agencies.  Thus,  community- 
based  organizations,  other  public  and 
private  organizations.  State,  territorial, 
and  local  governments  or  their  bona  fide 
agents,  federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or 
Indian  tribal  organizations,  hospitals, 
churches,  and  small,  minority-  and/or 
women-owned  businesses,  universities, 
colleges,  and  other  research  institutions, 
are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $1,600,000  is  available 
in  FY  1996  to  fund  up  to  four  projects 
to  develop,  implement,  and  evaluate 
intervention  programs  designed  to 
prevent  violent  injury  in  one,  or  some 
combination,  of  the  two  priority  areas. 
Creating  Pro-social  Environments  for 
Child  Development  and  Creating 
Opportunity  for  Youth-at-risk.  Awards 
are  expected  to  range  from  $350,000  to 


$420,000  with  an  average  award  of 
$400,000  for  each  12-month  budget 
period. 

It  is  expected  that  the  new  awards 
will  begin  on  or  about  September  30, 
1996.  Awards  will  be  made  for  a  12- 
month  budget  period  within  a  3-year 
project  period.  Funding  estimates  may 
var^and  are  subject  to  change. 

Continuation  awards  within  the 
project  periods  will  be  made  on  the 
basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds.  At  the  request  of 
the  applicant,  Federal  personnel  may  be 
assigned  to  a  project  area  in  lieu  of  a 
portion  of  the  financial  assistance. 

Purpose 

The  purpose  of  this  cooperative 
agreement  program  is  to  support  the 
implementation  and  evaluation  of 
multifaceted  interventions  which  are 
designed  to  prevent  violence-related 
injuries  and  demonstrate  strong 
potential  for  broad-scale 
implementation  in  the  Nation's 
communities.  Applicants  may  propose 
to  develop,  implement,  and  evaluate 
interventions  to  prevent  injuries  due  to 
interpersonal  youth  violence  in  one,  of 
two  main  areas: 

A.  Creating  Pro-Social  Environments 
for  Child  Development— rtefers  to  efiorts 
to  encourage  development  of  pro-social 
behavior  and  attitudes  among  children 
between  3  and  10  years  of  age  by 
modifying  institutional  environments  in 
communities  exhibiting  high  rates  of 
violent  behavior  (e.g.,  homicide  rates). 
Numerous  interventions  have  already 
been  evaluated  in  schools,  and,  while 
school  settings  are  appropriate,  we 
strongly  encourage  applications  whose 
proposed  interventions  occur  in  other 
settings,  such  as;  homes,  churches, 
daycare,  after  school  programs,  and 
other  community  settings,  or  in  some 
combination  of  school  and  other 
settings. 

Interventions  proposed  in  this  priority 
area  must  include  significant 
components  in  non-school  settings,  and 
must  be  directed  toward  strengthening 
parent-child  relationships  and  pro- 
social  family  environments.  Efforts  to 
strengthen  parent-child  relationships 
are  one  of  the  most  challenging,  and  one 
of  the  most  promising  areas  for 
preventing  the  development  of  violent 
behavior  among  youth.  In  particular, 
strategies  that  attempt  to  improve 
training  in  parenting  skills  and  provide 
support  services  to  empower  parents  to 
monitor  and  supervise  their  children 
more  effectively  are  of  interest. 

B.  Creating  Opportunity  for  Youth-at- 
Bisk — refers  to  efforts  to  create 
economic  opportunities  for  youth. 
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Efforts  to  identify,  recruit,  and  retain 
youth  from  high-risk  environments  and 
situations  into  programs  desigiied  to 
improve  their  life-choices  and 
opportunities  and  reduce  their  risk  of 
being  victims  or  perpetrators  of  violence 
should  also  be  incorporated.  Youth  in 
high-risk  environments  include  youth 
who  are  found:  (1)  in  settings  with  • 
limited  opportunities  to  develop  the 
skills  needed  to  participate  adequately 
in  societal  institutions,  and/or  (2)  in 
environments  that  are  associated  with 
elevated  risk  for  becoming  victims  or 
perpetrators  of  violent  behavior. 

In  an  effort  to  develop  economic 
opportunity  for  youth  in  high  risk 
environments,  applicants  who  propose 
interventions  in  this  priority  area  must 
develop  collaborative  relationships  with 
business,  corporate,  or  business  alliance 
partners  that  will,  at  a  minimum, 
provide  assistance  in  development  of 
job  training  and  placement  components. 

Whenever  possible,  applicants  are 
encouraged  to  utilize  existing  delivery 
systems  rather  than  create  new  ones  in 
order  to  maximize  acceptance  of  the 
program  by  potential  participants, 
increase  the  likelihood  that  the 
intervention  will  be  continued  after 
research  has  been  completed,  and 
expedite  the  evaluation. 

Program  Requirements 

Successful  completion  of  the  project 
will  require  a  close  working  relationship 
between  the  recipient  and  CDC. 
Recipient  and  CDC  activities  are  listed 
below:        > 

A.  Recipient  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will: 

1.  Collect,  compile,  and  analyze 
information  relevant  to  the  proposed 
project. 

2.  Develop  a  final  written  scientific 
protocol  for  a  comprehensive  evaluation 
of  the  specific  intervention(s)  through 
consultation  with  CDC  staff.  This 
protocol  will  contain  the  following 
elements: 

a.  Statement  of  the  questions  to  be 
answered  (hypotheses  to  be  tested); 

b.  Description  of  the  intervention  to 
be  evaluated; 

c  Data  collected  and  analyzed  to 
assess  intervention  implementation 
(monitoring),  outcome  (impact),  and 
cost,  including  data  used  to  monitor  and 
manage  the  intervention; 

d.  Description  of  data  collection 
methods  (both  scientific  and 
operational)  for  monitoring,  impact 
assessment,  and  cost  data; 


e.  Description  of  how  data  will  be 
maintained  (i.e..  in  what  databases); 
and, 

f.  Description  of  statistical  techniques 
that  will  be  used  to  analyze  the  data. 

3.  Obtain  the  necessary  clearances 
and  agreements  to  proceed  with  all 
aspects  of  the  proposed  violence 
prevention  project.  These  shall  include 
appropriate  human  subjects  clearances 
and  agreements  with  other  organizations 
and  individuals  needed  to  complete  the 
project. 

4.  Identify  or  develop,  and  pilot  test 
data  collection  instruments. 

5.  Establish  baseline  rates  for  the 
pertinent  outcomes  within  the  target 
group. 

6.  Monitor  progress  toward 
achievement  of  project  goals  through 
use  of  realistic,  measurable,  time- 
oriented  objectives  for  all  phases  of  the 
project. 

7.  Implement  the  proposed 
intervention(s). 

8.  Evaluate  the  impact  of  the 
intervention. 

9.  Collect  and  compile  monitoring 
and  prevention  effectiveness  data  in  an 
ongoing  fashion.  Compile  "lessons 
learned"  from  the  project. 

10.  Establish  an  advisory  structure  to 
address  issues  related  to  violence  to 
ensure  community  input,  and  to 
generate  commimity  support.  This 
advisory  structure  must  include 
individuals,  or  representatives  of 
agencies  or  organizations  with 
experience,  expertise  and  interest  in 
preventing  violence.  Additionally,  the 
advisory  structure  must  include 
individuals  who  represent  the  target 
population. 

11.  Develop  collaborative 
relationships  with  voluntary, 
community-based  public  and  private 
organizations  and  agencies  already 
involved  in  preventing  violence. 

B.  CDC  Activities 

As  required  for  the  proper  direction  of 
these  cooperative  agreements,  CDC  will: 

1.  Provide  technical  consultation  on 
implementing  the  intervention, 
determining  the  impact  of  the 
evaluation,  and  designing  the  scientific 
protocols. 

2.  Collaborate  in  the  design  of  all 
phases  of  the  project,  consult  with  the 
applicant  on  data  collection  instruments 
and  procedures,  on  the  choice  and 
timing  of  the  intervention,  and  on 
training  needs  and  composition  of  the 
implementation  team. 

3.  Monitor  intervention 
implementation,  and  the  collection  and 
analysis  of  process  and  impact 
assessment  (outcome)  data. 

4.  Facilitate  information  sharing 
among  DVP/NCIPC's  various  evaluation 


projects,  and  with  similar  projects 
funded  by  other  agencies  or  private 
foundations. 

5.  Provide  up-to-date  scientific 
information  about  youth  violence 
prevention. 

6.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these 
projects  to  other  prevention  programs. 

Evaluation  Criteria 

Applicants  will  be  evaluated 
according  to  the  following  criteria 
(Maximum  of  100  total  points): 

A.  Target  Group 

The  extent  to  which  the  target  group 
is  described  and  access  to  the  target 
population  is  demonstrated.  The  extent 
to  which  the  target  group  has  a  high 
incidence  or  prevalence  of  the  risk 
factors  to  be  influenced  by  the  proposed 
intervention  and  the  extent  to  which 
appropriate  demographic  and  morbidity 
data  are  described.  The  extent  to  which 
youth,  who  are  the  direct  or  indirect 
target  group,  have  a  high  incidence  of  • 
interpersonal  violence  and  violence- 
related  injuries,  disabilities,  and  deaths. 
(13  points) 

The  extent  to  which  the  applicant 
demonstrates  a  capability  to  achieve  a 
sufBcient  level  of  participation  by  the 
target  group  in  order  to  evaluate  the 
intervention  in  an  unbiased  fashion. 

In  addition,  the  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  appropriateness  of  the 
proposed  justification  when 
representation  is  limited  or  absent. 

c.  Whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted. 

d.  Whether  the  plans  for  recruitment 
and  outreach  for  study  participants 
include  the  process  of  establishing 
partnerships  with  community(ies)  and 
recognition  of  mutual  benefits. 

B.  Goals  and  Objectives 

The  extent  to  which  the  proposed 
goals  and  objectives  are  clearly  stated, 
lime-phased,  and  measurable.  The 
extent  to  which  they  encompass 
monitoring  both  process  and  outcome 
features  of  the  intervention.  The  extent 
to  which  specific  questions  to  be 
answered  about  the  effectiveness  and 
replicabiiity  of  the  intervention  are 
described.  (12  points) 


C.  Intervention  Description 

The  extent  to  which  the  potential 
effe<:tiveness  of  the  intervention  is 
theoretically  justiTied  and  supported  by 
epidemiologic,  or  social  and  behavioral 
research.  The  extent  to  which  the 
intervention  is  feasible  and  can  be 
expected  to  produce  the  expected 
results  in  the  target  group  of  interest. 
The  extent  to  which  the  intervention,  its 
implementation,  the  development  of  all 
necessary  materials,  and  all  necessary 
training  are  clearly  described.  The 
extent  to  which  the  desired  outcomes 
(e.g.,  behavioral  change,  injury, 
disability,  or  death)  are  specified  and 
defmitions  of  measurable  endpoints  are 
provided.  The  extent  to  which  the 
setting  in  which  the  intervention  is  to  be 
implemented  is  clearly  described  and 
shown  to  be  adequate  for  reaching  the 
target  group  and  achieving  the  desired 
objectives.  The  status  of  all  necessary 
measurement  instruments  or  training 
materials  must  be  described;  if  any  of 
this  material  is  not  extant,  methods  and 
time  frames  for  their  development  must 
be  described.  Necessary  collaborators 
must  be  identified,  and  evidence  of  their 
ability  and  intention  to  participate  must 
be  supplied.  (25  points) 

D.  Evaluation  Design  and  Analysis 

The  extent  to  which  the  evaluation 
design  and  the  data  analysis  plan  are 
clearly  described  and  are  appropriate  for 
the  target  group,  intervention,  data 
collection  opportunities,  and  proposed 
project  period.  The  extent  to  which  the 
various  threats  to  the  validity  of  the 
evaluation  afe  recognized  and 
addressed.  The  extent  to  which  the 
sampling  methods,  sample  size 
estimates,  power  estimates,  and  attrition 
of  the  participating  population  are 
clariHed.  The  extent  to  which  data 
collection,  data  processing,  and 
management  activities  are  clearly 
described. 

The  extent  to  which  the  major  phases 
of  the  project  are  clearly  presented  and 
logically  and  realistically  sequenced. 
(25  points) 

E.  Project  Management  and  Staffing 
Plan 

The  extent  to  which  project 
management  staff  and  their  working 
partners  are  clearly  described, 
appropriately  assigned,  and  possess 
pertinent  skills  and  experiences  to 
conduct  the  project  successfully  to 
completion.  The  extent  to  which  the 
applicant  has  arranged  to  involve 
appropriate  researchers  and  other 
personnel  who  reflect  the  racial/ethnic 
composition  of  the  target  group.  The 
extent  to  which  the  applicant  or  a  full 


working  partner  demonstrates  the 
capacity  and  facilities  to  design, 
implement,  and  evaluate  the  proposed 
intervention.  (13  points) 

F.  Collaboration 

The  extent  to  which  the  necessary 
partners  are  clearly  described  and  their 
qualifications  and  intentions  to 
participate  explicitly  stated.  The  extent 
to  which  the  applicant  provides  proof  of 
support  (e.g.,  letters  of  support  and/or 
memoranda  of  understanding)  for 
proposed  activities.  The  extent  to  which 
a  full  working  partnership  between  a 
community-based  organization,  a 
university  or  other  academic  institution, 
and  a  State  or  local  health  department 
has  been  established  for  applicants 
seeking  funds  for  a  3-year  project 
period.  Evidence  must  be  provided  that 
these  funds  do  not  duplicate  already 
funded  components  of  ongoing  projects. 
(12  points) 

G.  Proposed  Budget 

The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient  for  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds.  (Not 
scored) 

H.  Human  Subjects 

If  human  subjects  will  be  involved, 
how  they  will  be  protected,  i.e..  describe 
the  review  process  which  will  govern 
their  participation.  (Not  scored) 

Funding  Priority 

Important  considerations  for  funding 
will  be  geographic  balance,  a 
representative  mixture  of  target  groups, 
and  diversity  of  intervention  strategies. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  All  comments  received  on  or 
before  July  19, 1996  will  be  considered 
before  the  final  funding  priority  is 
established.  If  the  funding  priority 
should  change  as  a  result  of  any 
comments  received,  a  revised 
Announcement  will  be  published  in  the 
Federal  Register  prior  to  the  final 
receipt  of  applications. 

Written  comments  should  be 
addressed  to  Ron  S.  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Pn^rams  as  governed  by  Executive 


Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State-and  local  government 
review  of  proposnd  FeHeral  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  must  contact  their  State , 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  applicants  are 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  must  forward 
them  to  Ron  S.  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  E13.  Atlanta.  GA  30305,  no 
later  than  30  days  after  the  application 
deadline.  (The  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  the  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period.)  The  Announcement 
Number  and  Program  Title  should  be 
referenced  on  the  document.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  proce^ 
recommendations  on  applications 
submitted  to  CDC.  they  should  forward 
them  to  Ron  S.  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305.  This 
should  be  done  no  later  than  30  days 
after  the  application  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  Sjrstem  Reporting 
Requirements 

This  program  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements;  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  progiam  area(s)  that 
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may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
S'.afp  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application. 

B.  A  summary  of  the  project  that 
should  be  titled  — Public  Health  System 
Impact  Statement—  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
NumbCT 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.136. 

Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act. 

B.  Human  Subjects 

If  the  proposed  project  involves 
reseaiph  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46. 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  the  appropriate  institutional  review 
committees.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  willlw 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

C.  Confidentiality  of  Records 

All  identifying  information  obtained 
in  connection  with  the  provision  of 


services  to  any  person  in  any  program 
that  is  being  carried  out  with  a 
cooperative  agreement  made  under  this 
announcement  shall  not  be  disclosed 
unless  required  by  a  law  of  a  State  or 
political  subdivision  thereof  unless 
written,  voluntary  informed  consent  is 
provided  by  persons  who  received 
services. 

D.  Women,  Racial,  and  Ethnic 
Minorities 

It  is  the  policy  of  CDC  to  ensure  that 
individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC  supported  research 
projects  involving  human  subjects, 
whenever  feasible  and  appropriate. 
Racial  and  ethnic  groups  are  those 
defined  in  0MB  Directive  No.  15  and 
include  American  Indian,  Alaskan 
Native.  Asian,  Pacific  Islander.  Black 
and  Hispanic.  Applicants  shall  ensure 
that  women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application.  In 
conducting  review  for  scientific  merit, 
review  groups  will  evaluate  proposed 
plans  for  inclusion  of  minorities  and 
both  sexes  as  part  of  the  scientific 
assessment  and  scoring.  This  policy 
does  not  apply  to  research  studies  when 
the  investigator  cannot  control  the  race, 
ethnicity  and/or  sex  of  subject.  Further 
guidance  to  this  policy  is  contained  in 
the  Federal  Register.  Vol.  60.  No.  179, 
pages  47947-47951.  Friday,  September 
15. 1995. 

E.  Accounting  Systems 

The  services  of  a  certified  public 
accountant  licensed  by  the  State  Board 
of  Accountancy  or  equivalent  must  be 
retained  throughout  the  budget  period 
as  a  part  of  the  recipient's  staff,  or  as  a 
consultant  to  the  recipient's  accounting 
personnel.  These  services  may  include 
the  design,  implementation,  and 
maintenance  of  an  accounting  system 
that  will  record  receipts  and 
expenditures  of  Federal  funds  in 
accordance  with  accounting  principles. 
Federal  regulations,  and  terms  of  the 
cooperative  agreement. 

F.  Audits 

Funds  claimed  for  reimbursement 
under  this  cooperative  agreement  must 
be  audited  annually  by  an  independent 
certified  public  accountant  (separate 
and  independent  of  the  consultant 
referenced  above  or  recipient's  staff 
certified  public  accountant).  This  audit 
must  be  performed  within  60  days  after 


the  end  of  the  budget  period,  or  at  the 
close  of  an  organization's  fiscal  year. 
The  audit  must  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  (established  by  the 
American  Institute  of  Certified  Public 
Accountant  (AICPA)).  governmental 
auditing  standards  (established  by  the 
General  Accounting  Office  (GAO)).  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Joaime  A.  Wojcik.  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E13,  Atlanta,  GA  30305,  on  or 
before  August  13, 1996. 

A.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee.  For 
proof  of  timely  mailing,  applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 

B.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  A.l.  or  A.2.  above  are 
considered  late.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  information  call 
(404)  332-4561.  You  will  be  asked  to 
leave  your  name,  address  and  phone 
number  and  will  need  to  refer  to 
Announcement  633.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures 
and  application  forms.  The 
announcement  is  also  available  through 
the  CDC  home  page  on  the  Internet.  The 
address  for  the  CDC  home  page  is  http:/ 
/www.cdc.gov. 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  assistance  may  be  obtained 
from  Joanne  A.  Wojcik,  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 


Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  E. 
Paces  Ferry  Road,  NE.,  Mailstop  El 3, 
Atlanta,  GA  30305,  telephone  (404) 
842-6535,  or  INTERNET  address 
jcw6@opspgol.em.cdc.gov. 

Programmatic  assistance  may  be 
obtained  from  Mark  S.  Long,  Division  of 
Violence  Prevention,  National  Center  for 
Injury  Prevention  and  Control,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  4770  Buford  Highway,  NE, 
Mailstop  K60,  Atlanta,  GA  30341-3724, 
telephone.  (770)  488-4224,  INTERNET 
address,  msll@cipcodl.em.cdc.gov. 

Please  Refer  to  Announcement  Number 
633  When  Requesting  Information  and 
Submitting  an  Application 

There  may  be  delays  in  mail  delivery 
as  well  as  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics  (July  19-August  4).  Therefore, 
in  order  to  receive  more  timely  response 
to  questions  please  use  INTERNET/E- 
Mail,  follow  all  instructions  in  this 
announcement  and  leave  messages  on 
the  contact  person's  voice  mail. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000  "  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  Introduction  through 
the  Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325,  telephone, 
(202)  512-1800, 

Dated:  June  11, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-15568  Filed  6-18-96;  8:45  am) 

BILUNQ  COOe  4163-ia-P 

[Announcement  634] 

Violence  Prevention  Programs 
(Longitudinal  Evaluations) 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  cooperative  agreements  for 
Violence  Prevention  Programs 
(Longitudinal  Evaluations).  These 
projects  will  evaluate  injury  prevention 
programs  designed  to  reduce  the 
incidence  of  injuries,  disabilities,  and 
deaths  due  to  interpersonal  violence 
among  youth.  The  cooperative 
agreements  will  extend  and  build  upon 
the  work  begun  in  the  group  of 
cooperative  agreements  funded  under 
CDC's  Program  Announcement  329. 
which  began  in  fiscal  year  (FY)*1993. 


The  cooperative  agreements  funded 
under  Program  Announcement  329 
supported  the  continuing  development 
of  applied  research  to  evaluate  the 
effectiveness  of  interventions  and 
programs  designed  to  prevent  violence- 
related  injuries,  disabilities,  and  deaths 
among  children,  adolescents,  and  young 
adults. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  described  in 
"Healthy  People  2000."  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
priority  area  of  Violent  and  Abusive 
Behavior  (to  order  a  copy  of  "Healthy 
People  2000,"  see  the  Section  Where  to 
Obtain  Additional  Information). 

Authority 

This  program  announcement  is 
authorized  under  Sections  301,  317,  and 
391-394 (42  U.S.C. 241, 247b, and 
280b-280l>-3)  of  the  Public  Health 
Service  Act,  as  amended. 

Smoke-Free  Woriqplace 

CDC  strongly  encourages  ail  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  eariy  childhood  development 
services  are  provided  to  children. 


Eligible  Applicants 

Applications  will  be  accepted  from 
public  and  private,  non-profit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  community- 
based  organizations,  other  public  and 
private  organizations.  State,  territorial, 
and  local  governments  or  their  bona  fide 
agents,  federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or 
Indian  tribal  organizations,  hospitals, 
and  small,  minority-  and/or  women- 
owned  businesses,  universities, 
colleges,  and  other  research  institutions, 
are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1996  to  fund  up  to  four  follow- 
up  evaluations  of  previously 
implemented  and  evaluated  violence 
prevention  programs  that  targeted  youth 
below  the  age  of  19  years.  Institutions 
may  request  funds  for  more  than  one 
project  as  long  as  the  proposed  projects 
are  submitted  separately  and  are 
distinctly  different.  Awards  are 
expected  to  range  from  $100,000  to 
$166,000  with  an  average  award  of 


$125,000  for  each  12-month  budget 
period. 

It  is  exp>ected  that  the  new  awards 
will  begin  on  or  about  September  30, 
1996,  and  will  be  made  for  a  12-month 
budget  period.  Programs  funded  under 
this  announcement  will  have  a  3-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 

Continuation  funds  within  the  project 
periods  will  be  awarded  on  the  basis  of 
satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds.  The  estimates  outlined  above 
may  vary,  based  on  the  quality  of  the 
applications  received  within  each 
project  period. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  support  extended 
assessments  of  the  impact  of  previously 
implemented  and  evaluated  violence 
prevention  programs  that  targeted  youth 
below  the  age  of  19  years  which 
demonstrated  promising  outcomes. 
Specifically,  this  announcement  seeks 
applications  to  assess  the  residual 
effects  of  previously  evaluated 
interventions  that  initially  exhibited 
significant  effects  in  reducing  violent 
behavior,  violence-related  injuries,  or 
intermediate  indicators  (e.g. 
aggressiveness). 

Of  particular  interest  are:  (1)  assessing 
whether  the  efiiects  of  the  initial 
intervention  persist,  and  (2)  assessing 
the  effects  of  continued  long-term 
intervention  such  as  efforts  to  reinforce 
gains  made  in  the  initial  intervention 
against  both  those  who  receive  no 
significant  additional  reinforcement  and 
those  who  received  no  significant 
intervention. 

Program  Requirements 

Successful  completion  of  the  project 
will  require  a  close  working  relationship 
between  the  recipient  and  CDC. 
Recipient  and  CDC  Activities  are  Usted 
below: 

A.  Recipient  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will: 

1.  Collect,  compile,  and  analyze 
information  relevant  to  the  proposed 
project. 

2.  Develop  a  final  written  protocol  for 
a  comprehensive  longitudinal 
evaluation  of  the  intervention's  impact. 

This  protocol  must  contain  the 
following  elements: 

a.  Statement  of  the  questions  to  be 
answered  (hypotheses  to  be  tested); 

b.  Description  of  the  intervention  to 
be  evaluated;  • 

c.  Specific  monitoring  data  that  has 
been  collected  and  analyzed; 
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d.  Specific  impact  assessment  data 
that  will  be  collected  and  analyzed; 

e.  A  description  of  methods  (both 
scientific  and  operational)  for  collecting 
impact  assessment  data; 

{.  A  description  of  how  data  will  be 
maintained  (i.e.,  in  what  format  and 
databases,  and  how  subjects' 
confidentiality  will  be  protected);  and, 

g.  A  description  of  statistical 
techniques  that  will  be  used  to  analyze 
the  data. 

3.  Obtain  the  necessary  clearances 
and  agreements  to  proceed  with  all 
aspects  of  the  proposed  violence 
prevention  project.  These  shall  include 
appropriate  human  subjects  clearances 
and  agreements  with  other  organizations 
and  individuals  needed  to  complete  the 
project. 

4.  Identify  or  develop,  and  pilot  test 
data  collection  instruments. 

5.  Establish  baseline  rates  for 
pertinent  outcomes  within  the  target 
group. 

6.  Monitor  progress  toward 
achievement  of  project  goals  through  the 
use  of  realistic,  measurable,  time- 
oriented  objectives  for  all  phases  of  the 
project. 

7.  Evaluate  the  longitudinal  impact  of 
the  intervention. 

8.  Develop  collaborative  relationships 
with  volunt£U7,  community-based 
public  and  private  organizations  and 
agencies  already  involved  in  preventing 
violence. 

B.  CDC  Activities 

As  required  for  the  proper  direction  of 
these  cooperative  agreements,  CDC  will: 

1.  Provide  technical  consultation  on 
determining  the  impact  of  the 
evaluation;  and  on  designing  the 
scientific  protocols; 

2.  Collaoorate  in  the  design  of  all 
phases  of  the  project; 

3.  Advise  the  awardee  on  data 
collection  instruments  and  procedures; 

4.  Monitor  implementation  of 
collection  and  analysis  of  impact 
assessment  data; 

5.  Arrange  for  information  sharing 
among  the  various  evaluation  projects; 

6.  Provide  up-to-date  scientific 
information  about  youth  violence 
prevention;  and 

.7.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these 
projects  to  other  prevention  programs. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (maximum  100  total  points): 

A.  Intervention  Description,  Initial 
Evaluation  Results  (25%) 

The  extent  to  which  the  applicant 
describes  in  detail  the  intervention  to  be 


evaluated,  including  the  theoretical  and 
scientific  bases  for  the  intervention's 
potential  effectiveness  in  reducing 
violent  behavior  or  injury  among  youth. 

1.  The  extent  to  which  the  influence 
of  gender,  ethnicity,  life  experiences, 
and  social  setting  on  pertinent  risk  and 
protective  factors  are  addressed. 

2.  The  extent  to  which  the  applicant 
provides  quantitative  evidence  th*l  the 
initial  intervention  achieved  significant 
behavioral  improvement  in  the  target 
group  exposed  to  the  intervention. 

B.  Goals  and  Objectives  (10%) 

1.  The  extent  to  which  the  applicant 
has  included  goals  which  are  relevant  to 
the  purpose  of  the  application  and 
feasible  to  be  accomplished  during  the 
project  period,  and  the  extent  to  which 
these  goals  are  specific  and  measurable.  ■ 

2.  The  extent  to  which  the  applicant 
has  included  objectives  which  are 
feasible  to  be  accomplished  during  the 
budget  period,  and  which  address  all 
activities  necessary  to  achieve  the  stated 
goals  of  the  application. 

3.  The  extent  to  which  the  objectives 
are  specific,  time-framed,  and 
measurable. 

C.  Evaluation  (30%) 

1.  The  extent  to  which  the  applicant 
provides  a  comprehensive  plan  for 
evaluating  the  long-term  effects  of  the 
intervention  that  includes: 

a.  A  detailed  description  of  the 
evaluation  design  and  methods,  and  the 
analysis  plan  to  be  used  to  answer 
research  questions  and  to  evaluate  the 
previously  implemented  intervention. 

b.  A  discussion  of  the  feasibility  and 
ethical  considerations  relevant  to  the 
selected  evaluation  method. 

c.  A  reasonable  and  complete 
schedule  for  implementing  all  project 
activities. 

d.  A  detailed  data  management  plan 
which  describes  how  monitoring  and 

.  impact  assessment  data  will  be 
collected,  processed,  and  maintained  for 
analysis. 

2.  The  extent  to  which  barriers  to 
validity  are  described  and  addressed. 

3.  The  extent  to  which  the  sample 
population  is  described,  including: 

a.  Selection  methods  for  assignment 
to  treatment  or  control  groups; 

b.  A  description  of  the  community  in 
which  the  target  group  lives; 

c.  A  discussion  that  demonstrates  that 
the  target  group  is  of  sufficient  size  to 
yield  an  adequate  sample  for  testing  the 
proposed  evaluation  questions;  and 

d.  A  detailed  discussion  of  the  effect 
of  attrition  on  sample  size,  and  the 
applicant's  plan  for  preserving  access  to 
the  target  group  in  spite  of  this  threat. 


D.  Project  Management  (20%) 

1.  The  extent  to  which  roles  of  each 
unit,  organization,  or  agency  are 
described,  and  coordination  and 
supervision  of  staff,  organizations  and 
agencies  involved  in  activities  is 
apparent. 

2.  The  extent  to  which  documentation 
of  program  organizational  location  is 
clear,  and  shows  a  coordinated 
relationship  among  staff  and 
collaborators  in  the  applicant's 
evaluation  effort. 

3.  The  extent  to  which  position 
descriptions,  CV's,  and  lines  of 
command  are  appropriate  to 
accomplishment  of  program  goals  and 
objectives. 

4.  The  extent  to  which  concurrence 
with  the  applicant's  plans  by  all  other 
involved  parties,  including  consultants, 
is  specific  and  documented. 

In  addition,  the  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  appropriateness  of  the 
proposed  justification  when 
representation  is  limited  or  absent. 

c.  Whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted. 

d.  Whether  the  plans  for  recruitment 
and  outreach  for  study  participants 
include  the  process  of  establishing 
partnerships  with  community(ies)  and 
recognition  of  mutual  benefits. 

E.  Collaboration  (15%) 

The  extent  to  which  the  applicant: 

1.  Describes  current  and  proposed 
collaborations  with  appropriate 
government,  health,  youth  agencies, 
community-based  organizations, 
minority  organizations,  and  other 
researchers  working  with  the  specified 
target  group; 

2.  Documents  collaborative 
relationships  with  letters  of  support  and 
memoranda  of  understanding  which 
precisely  specify  the  nature  of  past, 
present,  and  proposed  collaborations, 
and  the  data  products  or  services  to  be 
provided  to  the  applicant  through  the 
project  period. 

F.  Budget  and  Justification  (Not 
Weighted) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
objectives  and  planned  program 
activities. 
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G.  Human  Subjects  (Not  Weighted) 

The  extent  to  which  the  applicant 
describes  the  review  process  which  will 
govern  the  participation  of  human 
subjects  in  order  to  insure  their 
protection  and  privacy. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  eariy 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  Stale 
process.  For  proposed  projects  serving 
more  than  one  State,  applicants  are 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Ronald  S.  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE..  Room  300, 
Mailstop  E13,  Atlanta,  GA  30305,  no 
later  than  30  days  after  the  application 
deadline.  (The  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  the  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period.)  The  Announcement 
Number  and  Program  Title  should  be 
referenced  on  the  document.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Ronald  S.  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  E13,  Atlanta,  GA  30305,  no 
later  than  30  days  after  the  application 
deadline.  The  Announcement  Number 
and  Program  Title  should  be  referenced 
on  the  document.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 


explain"  for  tribal  process 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requirements 

This  program  subject  to  the  Public 
Health  System  Reporting  Requirements, 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application. 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Doinestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.136. 

Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  fimded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act. 

B.  Protection  of  Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
(in  accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit)  to  demonstrate  that  the 
project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  In 
addition  to  other  applicable  committees. 


Indian  Health  Service  (IHS)  institutional 
review  committees  also  must  review  the 
project  if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 


C.  Confidentiality  of  Records 

All  identifying  information  obtained 
in  connection  with  the  provision  of 
services  to  any  person  in  any  program 
that  is  being  carried  out  with  a 
cooperative  agreement  made  under  this 
announcement  shall  not  be  disclosed 
unless  required  by  a  law  of  a  State  or 
political  subdivision  thereof  unless 
written,  voluntary  informed  consent  is 
provided  by  persons  who  received 
services. 

D.  Women.  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  to 
ensure  that  individuals  of  trath  sexes 
and  the  various  racial  and  ethnic  groups 
will  be  included  in  CDC-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive 
No.l5  and  include  American  Indian, 
Alaskan  Native,  Asian.  Pacific  Islander, 
Black  and  Hispanic  Applicants  shall 
ensure  that  women  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  a  clear 
and  compelling  rationale  exists  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity,  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15. 1995. 

E.  Accounting  Systems 

The  services  of  a  certified  public 
accountant  licensed  by  the  State  Board 
of  Accountancy  or  equivalent  must  be 
retained  throughout  the  budget  period 
as  a  part  of  the  recipient's  staff,  or  as  a 
consultant  to  the  recipient's  accounting 
personnel.  These  services  may  include 
the  design,  implementation,  and 
maintenance  of  an  accounting  system 
that  will  record  receipts  and 
expenditures  of  Federal  funds  in 
accordance  with  accounting  principles. 
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Federal  regulations,  and  terms  of  the 
cooperative  agreement. 

F.  Audits 

Funds  claimed  for  reimbursement 
under  this  cooperative  agreement  must 
be  audited  annually  by  an  independent 
certified  public  accountant  (separate 
and  independent  of  the  consultant 
referenced  above  or  recipient's  staff 
certified  public  accountant).  This  audit 
must  be  performed  within  60  days  after 
the  end  of  the  budget  period,  or  at  the 
close  of  an  organization's  fiscal  year. 
The  audit  must  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  (established  by  the 
American  Institute  of  Certified  Public 
Accountant  (AICPAl).  governmental 
auditing  standards  (established  by  the 
General  Accounting  Office  (GAO)),  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Joanne  A.  Wojcik,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  El 3,  Atlanta,  GA  30305,  on  or 
before  August  15, 1996. 

A.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee.  For 
proof  of  timely  mailing,  applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 


Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  A.l.  or  A. 2.  above  are 
considered  late.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  information  call 
(404)  332-4561.  You  will  be  asked  to 
leave  your  name,  address  and  phone 
number  and  will  need  to  refer  to 
Announcement  634.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures 
and  application  forms.  The 
announcement  is  also  available  through 
the  CDC  home  page  on  the  Internet.  The 
address  for  the  CDC  home  page  is  http:/ 
/www.cdc.gov. 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  assistance  may  be  obtained 
from  Joanne  A.  Wojcik,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  E. 
Paces  Ferry  Road,  NE.,  Mailstop  E13, 
Atlanta,  GA  30305,  telephone  (404) 
842-6535,  or  INTERNET  address 
jcw6@opspgol.em.cdc.gov. 

Programmatic  assistance  may  be 
obtained  from  Mark  S.  Long,  Division  of 
Violence  Prevention,  National  Center  for 
Injury  Prevention  and  Control,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  4770  Buford  Highway,  NE., 
Mailstop  K60.  Atlanta,  GA  30341-3724, 
telephone:  (770)  488^224,  E-mail: 
msll@cipcodl.em.cdc.gov. 

Note:  Pleaso  refer  to  announcement 
number  634  when  requesting  information 
and  submitting  an  application. 

There  may  be  delays  in  mail  delivery 
as  well  as  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics  (July  19  -  August  4). 
Therefore,  in  order  to  receive  more 


timely  response  to  questions  please  use 
INTERNET/E-Mail,  follow  all 
instructions  in  this  announcement  and 
leave  messages  on  the  contact  person's 
voice  mail. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  Introduction  through 
the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325,  telephone, 
(202) 512-1800. 

Dated:  June  11, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  96-15569  Filed  6-18-96:  8:45  ami 

BIUMO  CODE  4ie»-18-P 


Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Jobs  Opportunity  Basic  Skills 
(JOBS)  Participation  Rate  Quarterly 
Report. 

OMB  Afo.:  0970-0098. 

Description:  The  information  received 
from  this  collection  will  provide  ACF 
the  information  to  determine  if  each 

State  has  met  the  required  JOBS    

participation  rates  and  adjust  the  FFP 
rate  accordingly.  States  must  establish 
that  the  specified  percentage  of  those 
required  to  participate  in  the  JOBS 
program  actually  participate.  The 
routine  collection  participation  rate  data 
also  provides  ACF  with  sufficient 
information  to  adequately  respond  to 
inquiries  from  Congress  and  other 
interested  parties  regarding  nationwide 
JOBS  participation  rates. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instrument 

Number  of 
respondents 

Numt>er  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

ACF-103 ~ 

54 

4 

12 

2.592 

Estimated  Total  Annual  Burden  Hours:  2,592. 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services.  370  L'Enfant  Promenade,  SW., 


Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OA4B  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 


having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street,  NW., 
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Washington,  DC  20503,  Attn:  Ms. 
Wendy  Taylor. 

Dated:  lune  10, 1996. 
Larry  Guerrero, 

Acting  Director,  Office  of  Information 

Resource  Management  Services. 

(PR  Doc.  96-15219  Filed  6-18-96;  8:45  am) 

MLUNG  COM  4184-01-M 

Food  arKJ  Drug  Administration 
[Docket  No.  96F-0101] 

General  Electric  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  General  Electric  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  triisopropanolamine  as  a 
component  of  phosphorous  acid,  cyclic 
butylethyl  propanediol,  2.4.6-tri-tert- 
butylphenyl  ester,  a  stabilizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food. 

DATES:  Written  comments  on 
petitioner's  environmental  assessment 
by  July  19, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  4O90))(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (PAP  6B4507)  has  been  filed  by 
General  Electric  Co.,  1  Lexan  Lane.  Mt. 
Vernon.  IN  47620-9364.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
triisopropanolamine  as  a  component  of 
phosphorous  acid,  cyclic  butylphenyl 
propanediol.  2.4,6-tri-fe/t-butylphenyl 
ester,  a  stabilizer  for  olefin  polymers 
intended  ibr  use  in  contact  with  food. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 


that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  July  19, 1996.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  to.  or  comments  on, 
the  petitioner's  environmental 
assessment  without  further 
announcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 

Dated:  June  4, 1996. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
|FR  Doc.  96-15467  Filed  6-18-96;  8:45  am] 

BIUJNQ  COOC  41M-01-F 


Health  Care  Financing  Administration 

Agertcy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 


1.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Authorization 
Agreement  for  Electronic  Funds 
Transfer;  Form  No.:  HCFA-588:  Use: 
This  information  is  needed  to  allow 
providers  to  receive  funds  electronically 
in  their  bank;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for 
profit,  not  for  profit  institutions; 
Number  of  Respondents:  78,550;  Total 
Annual  Responses:  78,550;  Total 
Annual  Hours:  9.819.  Number  of 
Respondents:  16,000;  Total  Annual 
Responses:  16,000;  Total  Annual  Hours: 
20,000. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Application  for 
Health  Insurance  Under  Medicare  for 
Individuals  with  Chronic  Renal  Disease; 
Form  No.:  HCFA-43;  Use:  This  form  is 
used  as  a  standard  method  of  eliciting 
information  necessary  to  determine 
entitlement  to  Medicare  under  the  end 
stage  renal  disease  provision  of  the  law; 
Frequency:  On  occasion;  Affected 
Public:  Individuals  and  households, 
Federal  government;  Number  of 
Respondents:  80,000;  Total  Annual 
Responses:  80,000;  Total  Annual  Hours: 
34.400. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Clinical 
Laboratory  Improvement  Amendments 
Application  Form;  Form  No.:  HCFA- 
116;  Use:  This  application  is  completed 
by  entities  performing  laboratory  testing 
on  human  specimens  for  health 
purposes;  Frequency:  Biennially; 
Affected  Public:  Business  or  other  for 
profit,  not  for  profit  institutions.  Federal 
government  and  State,  local  or  tribal 
governments;  Number  of  Respondents: 
16,000;  Total  Annual  Responses: 
16.000;  Total  Annual  Hours:  20.000. 

4.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Post  Laboratory 
Survey  Questionnaire-Surveyor;  Form 
No.:  HCFA-668A;  Use:  This  survey 
provides  the  surveyor  with  an 
opportunity  to  evaluate  the  survey 
process.  The  form  is  completed  in 
conjunction  with  the  HCFA  form  668B. 
This  information  with  help  HCFA 
evaluate  the  entire  survey  process  from 
the  surveyor's  prospective:  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for  profit,  not  for  profit 
institutions.  Federal  government  and 
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State,  local  or  tribal  governments; 
Number  of  Respondents:  1,560;  Total 
Annual  Responses:  1,560;  Total  Annual 
Hours:  390. 

5.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Post  Laboratory 
Survey  Questionnaire-Laboratory;  Form 
Afo..  HCFA-668B;  L'se:  This  survey 
provides  the  laboratory  with  an 
opportunity  to  evaluate  the  survey 
process.  The  form  is  completed  in 
conjunction  with  the  HCFA  form  668A. 
This  information  will  help  HCFA 
evaluate  the  entire  survey  process  from 
the  laboratory's  prospective;  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for  profit,  not  for  profit 
institutions.  Federal  government  and 
State,  local  or  tribal  governments; 
Number  of  Respondents:  1.560;  Total 
Annual  Responses:  1,560:  Total  Annual 
Hours:  390. 

Total  Annual  Hours:  390. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  (http:/ 
/www. hcfa.gov],  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  nimiber.  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff.  Attention:  John  Burke. 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850. 

Dated:  )une  13. 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc.  96-15612  Filed  6-18-96;  8:45  ami 
BIUJNG  COOE  4120-0»-P 


Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AOaiCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information.  Interested  persons  are 
invited  to  send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Current  Beneficiary  Survey:  Round-16  ; 
Form  No.:  HCFA-P-15A;  L^se:  The 
Office  of  the  Actuary,  HCFA,  proposes 
to  supplement  the  questionnaire  and 
sample  for  the  September.  1996  Round- 
16  of  the  Medicare  Current  Beneficiary 
Survey  (MCBS)  to  facilitate  comparisons 
of  the  experiences  of  beneficiaries  using 
managed  care  and  those  in  the  fee-for- 
service  medical  care  delivery  system. 
The  MCBS,  is  a  national  survey  of 
persons  served  by  Medicare,  used  to 
support  policy  and  research  by 
measuring  use  and  cost  of  services, 
sources  of  payment,  insurance  coverage, 
health  status,  access,  satisfaction  and 
other  information;  Frequency:  Arinually; 
Affected  Public:  Individuals  and 
households;  Number  of  Respondents: 
1.900;  Total  Annual  Hours:  1.900. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C.  20503. 

Dated:  June  13, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

|FR  Doc.  96-15613  Filed  6-18-96;  8:45  ami 

WLUNG  CODE  4120-03-P 


[R-10«] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Criteria  for 
Medicare  Coverage  of  Heart  Transplants; 
Form  No.:  HCFA-R-106;  L^se:  Medicare 
participating  hospitals  must  file  an 
application  to  be  approved  for  coverage 
and  payment  of  heart  transplants 
performed  on  Medicare  beneficiaries. 
Frequency.  Annually;  Affected  Public: 
Business  or  other  for-profit;  Number  of 
Respondents:  5;  Total  Annual 
Responses:  5;  Total  Annual  Hours 
Requested:  500. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  June  11. 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources. 
|FR  Doc.  96-15515  Filed  6-18-96;  8:45  ami 
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Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Health  Resources  and  Services 
Administration  (HRSA)  will  publish 
periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
inforpiation  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  HRSA 
Reports  Clearance  Officer  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

Health  Professions  Student  Loan 
(HPSL)  and  Nursing  Student  Loan  (NSL) 
Programs— Forms  (OMB  No.  0915- 
0044) — Extension  and  Revision — ^The 
HPSL  Program  provides  long-term,  low- 
interest  loans  to  students  attending 
schools  of  medicine,  osteopathic 
medicine,  dentistry,  veterinary 


medicine,  optometry,  pediatric 
medicine,  and  pharmacy.  The  NSL 
Program  provides  long-term,  low- 
interest  loans  to  students  who  attend 
eligible  schools  of  nursing  in  programs 
leading  to  a  diploma  in  nursing,  an 
associate  degree,  a  baccalaureate  degree, 
or  a  graduate  degree  in  nursing. 
Participating  HPSL  and  NSL  schools  are 
responsible  for  determining  eligibility  of 
applicants,  making  loans,  and  collecting 
monies  owed  by  borrowers  on  their 
outstanding  loans.  The  Deferment  form 
(HRSA  Form  519)  provides  the  schools 
with  documentation  of  a  borrower's 
eligibility  for  deferment.  The  Annual 
Operating  Report  (AOR— HRSA  Form 
501)  provides  the  Federal  Government 
with  information  from  participating 
schools  relating  to  HPSL  &  NSL  program  ~ 
operations  and  financial  activities. 

The  estimated  annual  response 
burden  is  as  follows: 


Form 


Defemient-519 . 

AOR-501  

ToW 


Number  of 
respondents 


10.375 

1.178 

11,563 


Responses 
per  re- 
spondent 


Hours  per  re- 
spofxlent 


10  mil 
5hrs 


Total  annual 
hour  burden 


1,729  hrs. 
5390  hrs. 
7.619  hrs. 


Three  additional  forms  were 
previously  approved  under  the  OMB 
number  cited  above.  These  forms  have 
been  discontinued  for  the  following 
reasons: 

HRSA-514.  HPSL  &■  NSL  Application 
to  Participate:  This  form  was  used  by 
schools  to  apply  to  participate  in  the 
programs.  Because  there  have  been  no 
program  appropriations  for  several 
years,  and  the  schools  are  operating  the 
program  only  with  revolving  loan  funds, 
the  application  form  is  no  longer  used. 

HRSA  518,  Request  for  Postponement 
of  Installment  Payment,  and  HRSA  520, 
Request  for  Partial  Cancellation  of  Loan: 
These  forms,  which  were  used  by 
borrowers  to  request  cancellation  or 
postponement  of  their  student  loan 
payments  in  return  for  service  as  a 
Registered  Nurse,  are  no  longer  needed. 
The  NSL  cancellation  provision  for 
service  as  a  Registered  Nurse  has  been 
repealed  for  loans  made  on  or  after 
September  29. 1979.  There  are  now  no 
students  eligible  for  these  benefits. 

Send  comments  to  Patricia  Royston, 
HRSA  Reports  Clearance  Officer,  Room 
14-36,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  by  August 
19. 1996. 


Dated:  June  13. 1996. 
J.  Henry  Mantes, 

Associate  Administrator  for  Policy 

Coordination. 

(FR  Doc.  96-15561  Filed  6-18-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Native  American  Programs; 
Redelegation  of  Authority  for  the 
Emergency  Shelter  Grants  Program 

[Docket  No.  FR-409S-D-01] 

AGBICy:  Office  of  Public  and  Indian 

Housing,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  In  this  notice  of  redelegation 
of  authority,  the  Deputy  Assistant 
Secretary  for  the  Office  of  Native 
American  Programs,  formerly  known  as 
the  Director.  Office  of  Native  American 
Programs,  is  redelegating  to  Field  Office 
of  Native  American  Programs 
("FONAP")  Administrators  all  power 
and  authority,  subject  to  certain 
specified  exceptions,  within  their 
respective  jurisdictions,  for  the 
management  and  administration  of  the 
Emergency  Shelter  Grants  ("ESG") 
program. 


EFFECTIVE  DATE:  May  26.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dominic  A.  Nessi.  Deputy  Assistant 
Secretary  for  Native  American 
Programs.  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Room  B-133.  Washington,  D.C. 
20410.  (202)  755-0032.  A 
telecommunications  device  for  the 
hearing-impaired  is  available  at  (202) 
708-1455.  These  are  not  toll-free 
numbers. 

SUPPLBUCNTARY  INFORMATION:  By  statute. 
Indian  tribes  receive  a  set  aside  of  1% 
-of  funds  appropriated  for  the  ESG 
program  for  Indian  and  Alaskan  natives 
under  Subtitle  B  of  Title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  as  amended,  42  U.S.C 
§  11371  etseq.  Originally  this  set  aside 
of  ESG  Program  funds  was  administered 
by  the  Office  of  Community  Planning 
and  Development  ("CPD").  On  March 
27. 1995,  there  were  two  notices 
published  in  the  Federal  Register 
pertaining  to  the  ESG  f*rogram.  The  first 
notice,  publi.shed  at  60  FR  15783.  on 
March  27, 1995,  revoked  authority  to 
administer  the  ESG  Program  from  the 
Assistant  Secretary  for  CPD.  and 
delegated  the  authority  to  administer 
the  ESG  program  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
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("PIH").  The  second  notice,  published 
at  60  FR  15784,  on  March  27, 1995, 
redelegated  from  the  Assistant  Secretary 
for  PIH,  individually  to  the  Director, 
Office  of  Native  American  Programs 
(currently  known  as  the  Deputy 
Assistant  Secretary,  Office  of  Native 
American  Programs),  to  the  Deputy 
Director  of  Headquarters  Operations, 
Office  of  Native  American  Programs, 
and  to  the  Deputy  Director  of  Field 
Operations,  Office  of  Native  American 
Programs,  all  power  and  authority  with 
respect  to  the  ESG  program  for  Indian 
tribes  and  Alaskan  natives,  with  the 
exception  of  the  power  to  sue  or  be 
sued. 

In  this  notice,  the  Deputy  Assistant 
Secretary  for  Native  American 
Programs,  formerly  known  as  the 
Director,  Office  of  Native  American 
Programs,  is  redelegating  to  FONAP 
Administrators  all  power  and  authority, 
subject  to  certain  specified  exceptions, 
within  their  respective  jurisdictions  for 
the  administration  and  management  of 
the  ESG  program  under  Subtitle  B  of 
Part  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistant  Act,  as  amended,  42 
U.S.C.  11371  etseq. 

Accordingly,  the  Deputy  Assistant 
Secretary  for  Native  American  Programs 
redelegates  as  follows: 

Section  A.  Authority  Redelegated 

Each  Field  Office  of  Native  American 
Programs  (FONAP)  Administratol-  is 
authorized  by  the  Deputy  Assistant 
Secretary  for  Native  American  Programs 
to  exercise  all  power  and  authority 
required  to  administer  the  ESG  program, 
within  his  or  her  respective  jurisdiction, 
subject  to  the  exceptions  stated  in 
Section  B,  below. 

Section  B.  Authority  Excepted 

With  respect  to  Section  A,  the 
authority  redelegated  does  not  include 
the  authority  to: 

(a)  Effect  remedies  for  noncompliance 
requiring  notice  and  an  opportunity  for 
an  administrative  hearing; 

(b)  Grant  waivers  of  the  general  terms 
and  conditions  of  the  community 
development  block  grant  agreement; 

(c)  Determine  that  an  applicant  lacks 
the  legal  capacity  to  assume  or  carry  out 
environmental  review  responsibilities; 
and 

(d)  Make  determinations  of  the 
eligibility  of  Indian  Tribes  and  Alaska 
Native  Villages  to  participate  in  the  ESG 
program  except  that  those  officials 
designated  in  Section  A  may  make  those 
determinations  of  eligibility  that  can  be 
made  form  lists  provided  to  them  each 
fiscal  year  by  the  Assistant  Secretary  for 
Public  and  Indian  Housing. 


The  authority  redelegated  under 
Section  A  also  does  not  include  the 
authority  to  issue  or  waive  rules  and/or 
statutes. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  §  3535(d). 

Dated:  May  26. 1996. 
Dominic  A.  Nessi. 

Deputy  Assistant  Secretary  for  Native 
American  Programs.  i 

jFR  Doc.  96-15625  Filed  6-18-96^:45  am] 

BILUNO  CODE  421»-43-M  ^. 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 
PRT-781606 

Applicant:  University  of  Florida,  Department 
Zoologogy,  Gaineville,  FL. 

The  applicant  request  a  permit  to 
import  samples  of  green  (Chelonia 
mydas),  hawksbill  (Erefmoc/ie/ys 
imbricata),  loggerhead  (Caretta  caretta), 
and  leatherback  [Dermochelys  coriacea) 
from  Nicaraugua.  This  notice  covers 
activities  conducted  by  the  applicant 
over  a  period  of  five  years. 
PRT-815734 

Applicant:  Jordan  Productions,  Las  Vegas, 
NV. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  captive-bom 
tigers  (Panthera  tigris)  and  progeny  of 
the  animals  currently  held  by  the 
applicant  and  any  animals  acquired  in 
the  United  States  by  the  applicant  to/ 
from  worldwide  locations  to  enhance 
the  survival  of  the  species  through 
conservation  education.  This 
notificatation  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 
PRT-815514 
Applicant:  African  Lion  Safari  ft  Game  Farm, 

Ontario,  Canada. 

The  applicant  requests  a  permit  to  re- 
export and  re-import  wild  Asian 
elephants  [Elephas  maximus)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 


notificatation  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 
PRT-812190 

Applicant:  San  Diego  Zoo/Center  for 
Reproduction  of  Endangered  Species,  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
export  extracted  DNA  samples  from 
captive-born  and  captive-held  black 
rhinos  (Diceros  bicornis)  to  the  National 
Museum  of  Kenya  for  the  purposes  of 
scientific  research. 

PRT-8t5940 

Applicant:  Dreher  Park  Zoo,  W.  Palm  Beach, 
FL. 

The  applicant  requests  a  permit  to 
import  a  captive-held  male  jaguar 
[Panthera  onca)  from  a  private 
individual  in  Iquitos,  Peru,  to  enhance 
the  propagation  and  survival  of  the 
species  through  captive  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/35&-2104); 
FAX:  (703/358-2281). 

Dated:  June  14. 1996. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  96-15647  Filed  6-18-96;  8:45  ami 
BILUNO  0006  4310-66-P 


Bureau  of  Land  Management 
[AK-«62-1410-0<M>] 

Notice  for  Publication  (AA-55482); 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  modify 
easement  identification  of  Patent  No. 
50-85-0412  and  Interim  Conveyance 
No.  1048.  issued  pursuant  to  Par.  II  and 
Appendix  C,  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
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clarified  August  31, 1976,  will  be  issued 
to  Cook  Inlet  Region.  Inc.,  for 
approximately  4,027  acres.  The  lands 
involved  are  in  the  vicinity  of 
Salamatof,  Alaska. 


Seward  Meridian,  Alaska 

T.  4  N.,  R.  11  W.,  T.  7  N.,  R.  11  W.,  T.  4  N., 
R.  12  W.,  T.  6  N.,  R.  12  W.,  T.  7  N.,  R. 
12  W.,|T.  8  N.,  R.  12  W.,  T.  7  N..  R.  14 

w.    -1 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  19, 1996,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  ot  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Gary  L.  Cunningham, 
Land  Law  Examiner,  ANCSA  Team,  Branch 
of  962  Adjudication. 

IFR  Doc.  96-15553  Filed  6-18-96;  8:45  am) 
BILUNO  CODE  4310-M-P 


[WY-040-0$-1 310-011 

Expanded  Moxa  Arch  Area  Natural  Gas 
Development  Project,  Sweetwater, 
Lincoln,  and  Uinta  Counties,  WY; 
Availability  of  Final  Environmental 
Impact  Statement 

AGENCY:  Lead  Agency — Interior,  Bureau 
of  Land  Management;  Cooperating 
Agencies — Interior,  Bureau  of 
Reclamation  and  Fish  and  Wildlife 
Service;  Agriculture,  Forest  Service. 
ACTION:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Expanded  Moxa  Arch 
Area  Natural  Gas  Development  Project 
Final  EIS.  The  draft  EIS  was  released 
April  14, 1995,  for  a  60-day  public 
review.  Over  300  copies  of  the  draft  EIS 
were  issued  and  23  comment  letters 
were  received.  Some  comments  received 
expressed  concern  that  the  analysis  of 


cumulative  effects  of  mineral 
development  on  the  non-mineral 
resources  of  southwestern  Wyoming 
was  lacking,  including  wildlife,  and  air 
quality;  some  felt  a  regional,  cumulative 
EIS  should  be  prepared  before  any 
further  development  is  authorized;  and 
some  felt  land  use  changes  would  occur 
causing  industrialization  of  southwest 
Wyoming.  The  final  EIS  contains  a 
cumulative  air  quality  analysis 
addendum  to  the  draft  EIS  and  Errata 
addressing  all  concerns  expressed  by 
commentors. 

DATES:  Comments  on  the  final  EIS  will 
be  accepted  for  30  days  following  the 
date  that  the  Environmental  Protection 
Agency  (EPA)  publishes  their  Notice  of 
Availability  in  the  Federal  Register.  The 
EPA  notice  is  expected  to  be  published 
on  June  21, 1996. 

ADDRESSES:  Comments  on  the  final  EIS 
should  be  sent  to  Bureau  of  Land 
Management.  Bill  McMahan  (Project 
Coordinator),  280  Highway  191  North, 
Rock  Springs,  Wyoming  82901. 
StiPPlfMENTARY  INFORMATION:  The  Moxa 
Arch  Operators  (Amoco  Production 
Company,  Union  Pacific  Resources 
Company,  Wexpro/Celsius  Energy 
Company,  Bannon  Energy,  Marathon  Oil 
Company,  Presidio  Exploration,  and 
other  companies)  propose  to  continue  to 
infill  drill  additional  development  wells 
in  their  leased  acreage  within  the  Moxa 
Arch  oil  and  gas  development  area 
(approximately  476,261  acres)  of 
southwestern  Wyoming.  The  expanded 
area,  combined  with  the  lands  analyzed 
in  two  previous  environmental  analysis 
documents,  forms  the  Expanded  Moxa 
Arch  Natural  Gas  Development  (Moxa) 
analysis  area. 

Collectively,  the  Moxa  Operators' 
proposal  would  continue  to  infill  drill 
in  the  Moxa  natural  gas  field,  where  957 
wells  are  presently  active  and  up  to 
1,325  additional  wells  could  be  drilled 
over  the  next  10  years.  The  Moxa 
Operators'  plans  and  drilling  schedules 
would  be  contingent  upon  both  an 
increased  demand  for  natural  gas 
supplies  in  response  to  the  Clean  Air 
Act  amendments  of  1990  and  an 
adequate  price  for  the  gas  at  the 
wellhead. 

The  Moxa  Arch  EIS  analyzes  the 
impacts  of  the  Proposed  Action — which 
would  allow  up  to  1,325  new  wells. 
Alternative  A — which  would  allow  up 
to  795  new  wells  (530  fewer  than  the 
Proposed  Action),  and  Alternative  B — 
the  No  Action  Alternative.  The  draft  and 
final  EIS  impact  analysis  focuses  on  the 
resource  issues  and  concerns  identified 
during  public  scoping  and  in  response 
to  comments  received  on  the  draft  EIS. 
This  draft  EIS,  in  compliance  vyith 


Section  7(c)  of  the  Endangered  Species 
Act  (as  amended),  includes  the 
Biological  Assessment  for  the  purpose 
of  identifying  any  endangered  or 
threatened  species  which  are  likely  to 
be  affected  by  the  proposed  action. 

Dated:  June  6, 1996. 
Alan  L.  Kesterice, 
Associate  State  Directm: 
[FR  Doc.  9&-15579  Filed  6-18-96;  8:45  am] 
eajjNQ  oooc  43i»-a«-p 


[AZ-064-OS-1990-00:  AZA  25689) 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Arizona 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice. 

SUMMARY:  The  following  public  lands 
were  examined  and  found  suitable  for 
classification  and  lease  under  the  R&PP 
Act  of  June  14,  1926,  as  amended,  43 
U.S.C.  869  et  seq.  (see  56  FR  43034, 
August  30, 1991).  The  lands  have  now 
been  found  suitable  for  conveyance 
under  the  same  act: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  19  N.,  R.  22  W.. 
Sec.  2.  S'AS«ANEV«,  NViN'/iSEV*. 

The  area  descril>ed  contains  80  acres. 

The  land  is  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  %vith 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  reserve 
ditches  and  canals  and  all  minerals  to 
the  United  States  and  be  subject  to  the 
terms,  conditions  and  reservations 
contained  in  the  R&PP  Act,  all 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  all  existing  third- 
party  rights. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Easley,  Land  Law  Examiner, 
Havasu  Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  Gty,  Arizona 
86406,  Phone:  (520)  855-8017. 

SUPPt.EMENTARY  INFORMATION:  The  land 

will  remain  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  conveyance  under  the 
R&PP  Act  and  leasing  under  the  mineral 
leasing  laws. 

In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  efTective  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 
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Dated:  June  12, 1996. 
Mary  Jo  Yoas, 

Chief.  Lands  and  Minerals  Adjudication 
Section. 
(PR  Doc.  96-15572  Filed  6-18-96;  8:45  ami 

BKIMC  COM  4310-n-P 


National  Park  Service 

Kotice  of  Availability  of  the  Draft 
Development  Concept  Plan/ 
Environmental  Impact  Statement  for 
the  Entrance  Area/Road  Corridor, 
Denali  National  Park  and  Preserve 

AGBICY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Availability  of  the 
Draft  Development  Concept  Plan/ 
Environmental  Impact  Statement  for  the 
Entrance  Area/Road  Corridor,  Denali 
National  Park  and  Preserve. 

summary:  The  National  Park  Service 
announces  the  availability  of  a  Draft 
Development  Concept  Plan/ 
Environmental  Impact  Statement  (DCP/ 
EIS)  for  the  Entrance  Area/Road 
Corridor  (Front  Country)  of  Denali 
National  Park  and  Preserve.  The 
document  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  three  other  action 
alternatives  for  visitor  facilities  and 
services.  A  no  action  alternative  also  is 
evaluated.  This  notice  announces  the 
dates  and  locations  of  public  hearings  to 
solicit  comments  on  the  draft  DCP/EIS. 
dates:  Comments  on  tha draft  DCP/EIS 
must  be  received  no  later  than  August 
19, 1996.  Hearing  dates,  times,  and 
locations  are  listed  under 
Supplementary  Information,  below. 
ADDRESSES:  Comments  on  the  draft 
DCP/EIS  should  be  submitted  to  the 
Superintendent,  Denali  National  Park 
and  Preserve,  Post  Office  Box  9,  Denali 
Park,  Alaska  99755.  Copies  of  the  draft 
DCP/EIS  are  available  by  request  from 
the  aforementioned  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Tranel,  Denali  National  Park  and 
Preserve.  Telephone:  (907)  683-9552 
FAX:  (907)  683-9612. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (P.L. 
91-190,  as  amended),  the  National  Park 
Service,  has  prepared  a  draft  DCP/EIS 
for  proposed  visitor  facilities  and 
services  on  the  front  country  Denali 
National  Park  and  Preserve  in  Alaska. 
Information  meetings  and  public 
hearings  are  scheduled  in  Alaska  on  the 
dates  and  at  the  times  and  locations 
indicated  below. 

•    August  5  (Monday),  Anchorage, 
Egan  Center,  Room  56,  6:30  to  10:00  pm. 


•  August  6  (Tuesday),  Talkeetna/ 
Trapper  Creek,  Upper  Susitna  Valley 
Senior  Center,  6:30  to  10:30  pm. 

•  August  7  (Wednesday),  Healy,  Tri- 
Valley  Community  Center,  6:30  to  10:00 
pm. 

•  August  8  (Thursday),  Fairbanks, 
Westmark  Hotel,  6:30  to  10:00  pm. 

•  August  13  (Tuesday),  Cantwell, 
Community  Hall,  6:30  to  10:00  pm. 

•  August  14  (Wednesday),  Denali 
Park,  Denali  Park  Hotel,  6:30  to  10:00 
pm. 

The  first  hour  of  each  meeting  will  be 
a  discussion  session.  Representatives  of 
the  NPS  planning  team  will  be  available 
to  answer  questions  and  hear  your 
comments  in  a  more  informal  setting. 
The  rest  of  the  meeting  will  be  a  public 
hearing;  a  brief  introduction  by  the 
planning  team  will  be  followed  by 
public  testimony  on  the  plan. 

The  draft  DCP/EIS  includes  five 
alternatives  for  providing  for  visitor  use 
and  resource  protection  and  related 
facility  development  in  the  front 
country  of  Denali  National  Park  and 
Preserve.  The  front  country  includes  all 
non-wilderness  areas  along  the  Parks 
Highway,  the  Riley  Creek/headquarters 
area,  and  the  park  road  corridor  to  the 
Kantishna  airstrip.  The  five  alternatives 
include  a  no  action  alternative  and  four 
action  alternatives.  The  proposed  action 
is  based  on  the  recommendations  of  the 
Denali  Task  Force,  a  committee  formed 
at  the  request  of  the  Secretary  of  the 
Interior  in  1994,  on  proposals  received 
during  public  scoping,  on  previous 
plans,  and  on  planning  team  work  and 
impact  analysis. 

Facilities  and  services  considered  in 
the  proposed  action  and  in  each 
alternative  include  visitor 
accommodations,  campgrounds,  camper 
conveniences,  interpretive  facilities, 
transportation,  parking,  bus  tours, 
bicycle  use,  rest  and  picnic  areas, 
concessions,  road  maintenance,  trails, 
employee  housing,  administrative  and 
support  facilities,  airstrips,  and  utility 
systems.  The  alternatives  differ  in 
construction  costs,  extent  and  location 
of  visitor  facilities,  and  corresponding 
environmental,  social,  and  economic 
impacts. 

The  Proposed  Action  (Alternative  D) 
would  provide  visitor  facilities  and 
services  in  the  front  country  to  meet  a 
wide  range  of  visitor  needs  and 
interests.  Front  country  developments 
would  be  limited  to  actions  in  which 
the  NPS  has  traditionally  specialized, 
such  as  interpretive  centers, 
environmental  education  opportunities, 
trails,  and  campgrounds.  The  park  hotel 
would  be  closed,  and  the  NPS  would 
encourage  the  private  sector  to  develop 
visitor  service  facilities 


(accommodations,  food  service,  and 
other  commercial  services)  outside  the 
park.  The  existing  Visitor  Access  Center 
would  be  remodeled  and  expanded  to 
serve  as  an  interpretive/science  center, 
and  a  new  visitor  services  building  and 
parking  would  be  constructed  nearby. 
Camper  convenience  services  would  be 
provided  in  this  same  area  and  the 
existing  store  and  temporary  shower 
building  removed.  Some  buildings  in 
the  former  hotel  area  would  be 
adaptively  used  to  provide  an 
environmental  education  facility.  New 
permanent  rest  areas  would  be 
constructed  at  Savage  and  Toklat. 
Additional  trails  would  be  constructed 
primarily  in  the  Nenana  River  and 
Savage  River  areas.  New  campsites 
would  be  developed  in  the  entrance 
area,  the  Nenana  River  corridor,  and  in 
the  Kantishna  area.  Road  maintenance 
and  repair  would  be  upgraded  to 
address  safety  concerns  and  major 
structural  failures  along  the  park  road. 
These  actions  would  be  phased  in  over 
the  15-  to  20-year  life  of  the  plan. 

Alternative  A  (No  Action— -Continue 
Current  Management  Direction) 
represents  no  change  fiY)m  current 
management  direction.  With  the 
exception  of  development  concepts  not 
yet  implemented,  it  continues  the 
present  course  of  action  set  forth  in 
existing  management  plans  and 
guidance  documents  including  the 
Statement  for  Management  (1995)  and 
the  General  Management  Plan/Land 
Protection  Plan/Wilderness  Suitability 
Review  (1986).  This  alternative 
represents  the  existing  situation  in  the 
park,  so  existing  facilities  and  services 
would  remain.  For  example,  the 
temporary  park  hotel  would  be 
rehabilitated  as  funds  allow,  adaptive 
use  of  historic  structures  and 
overcrowding  of  administrative  space 
°  would  continue,  campgrounds  would 
not  be  expanded,  and  no  new  trail 
construction  or  additional  trail 
maintenance  would  be  done. 
Alternative  B  (Implement 
Development  Concepts  from  Previous 
Plans)  would  fully  implement  previous 
planning  decisions  and  development 
concepts  contained  in  approved  plans 
such  as  the  1986  General  Management 
Plan  and  the  1992  Amendment  to  the 
1983  Development  Concept  Plan/ 
Environmental  Assessment  for  the  park 
road  corridor  and  1987  addendum  (1992 
Riley  Creek- Amendment).  These 
documents  not  only  propose  additional 
facilities  throughout  the  park  to  support 
NPS  operations;  they  also  propose 
increased  visitor  services  and  facilities 
within  the  park  entrance  area.  Examples 
of  new  facilities  proposed  include  a  new 
hotel  and  camper  convenience  center  to 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday.  June  19,  1996  /  Notices  31147 


replace  existing  temporary  facilities,  a 
hostel  in  the  entrance  area,  a  new 
interpretive  center  with  additional 
administrative  space,  a  50-site 
expansion  to  Riley  Creek  campground, 
and  upgraded  trail  maintenance  in  the 
entrance  area. 

Alternative  C  (Reduce  Facilities  and 
Services  Inside  Park)  would  reduce  the 
level  of  development  and  visitor 
services  inside  the  park  and  encourage 
the  private  sector  to  provide  necessary 
new  facilities  such  as  overnight 
accommodations,  campgrounds,  and 
camper  conveniences  outside  the  park 
boundary.  Major  new  park  facilities 
such  as  an  interpretive  center  and  an 
environmental  education  center  would 
be  constructed  outside  the  park  as  well. 
The  park  entrance  area  would  function 
primarily  as  a  staging  area  for  trips 
farther  into  the  park  rather  than  as  a 
destination  in  itself.  This  alternative 
allows  for  minimizing  resource  impacts 
and  therefore  maximizing  resource 
protection  inside  the  park. 

Alternative  E  (Emphasize  Visitor 
Services  and  Recreational  Opportunities 
Within  the  Park)  would  significantly 
enhance  the  visitor  experience  by 
concentrating  new  development  inside 
the  park  and  providing  a  diversity  of 
visitor  facilities  and  services  in  the  frtint 
country  to  meet  a  wide  range  of  visitor 
needs  and  interests.  The  NPS  would 
take  the  leading  role  in  providing  new 
visitor  services.  A  new  hotel  would 
replace  the  existing  temporary  building, 
and  a  hostel  or  similar  low-cost 
accommodations  would  be  constructed 
at  a  separate  location.  A  new 
interpretive  center,  a  camper 
conveniences  center,  and  an 
environmental  education  facility  would 
be  constructed  just  north  of  Riley  Creek 
Campground.  Additional  campsites 
would  be  developed  throughout  the 
front  country.  New  permanent  rest  areas 
would  be  constructed  at  Toklat  and 
Savage,  and  trails  would  be  upgraded 
and  expanded  at  several  locations.  Road 
maintenance  and  repair  along  the  park 
road  would  be  upgraded  to  address  - 
documented  structural  problems  as  well 
as  safety  concerns  and  actual  structural 
failiu-es. 

Dated:  June  6, 1996. 
Robert  D.  Barbee, 
Field  Director,  Alaska  Field  Office. 
[PR  Doc.  96-15451  Filed  6-18-96: 8:45  am) 
BtUMO  0008  O1»-70-P 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Infomtation 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTK3N:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  for  30  CFR 
parts  886  and  887. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  August  19, 1996  to  be  assured  of 
consideration. 

ADDRESSES: .  Comments  may  be  mailed 
to  John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.,  Room  120- 
Sm,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPI.EMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  noUce 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  These  collections  are 
contained  in  30  CFR  part  886,  State  and 
Tribal  Reclamation  Grants;  and  part  887, 
Subsidence  Insurance  Program  Grants. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  the  need 
for  the  collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collection;  and  (4)  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information.  A  summary  of  the  public 
comments  will  be  included  in  OSM's 
submissions  of  the  information 
collection  requests  to  OMB. 


The  following  information  is  provided 
for  each  information  collection:  (1)  title 
of  the  information  collection;  (2)  OMB 
control  number,  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  State  and  Tribal  Reclamation 
Grants— 30  CFR  886. 

OMB  control  Number:  1029-0059. 

Summary:  States  and  Indian  tribes 
participating  in  the  Abandoned  Mined 
Land  Reclamation  Fund  (AMLR) 
Program  are  requested  to  cooperate  with 
OSM  in  developing  budget  information 
for  use  by  the  Director.  OSM.  in  the 
preparation  of  his  request  to  Congress 
for  appropriation  of  monies  from  the 
AMLR  as  authorized  by  section  405(f)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Bureau  Form  Number:  OSM-49. 

Frequency  of  Collection:  Aimually. 

Description  of  Respondents:  State  and 
Tribal  reclamatim  authorities. 

Total  Annual  Responses:  28. 

Tata!  Annual  Burden  Hours:  130 
hours 

Title:  Subsidence  Insurance  Program 
Grants— 30  CFR  887. 

OMB  Control  Number  1029-0107. 

Summary:  States  having  an  approved 
reclamation  plan  may  establish, 
administer  and  operate  self-sustaining 
state-administered  programs  to  insure 
private  property  against  damages  caused 
by  land  subsidence  resulting  from 
underground  mining.  States  interested 
in  requesting  monies  for  their  insurance 
programs  would  apply  to  the  Director  of 
OSM. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  States 
with  approved  coal  reclamation  plans. 

Total  Annual  Responses:  0. 

Total  Annual  Burden  Hours:  1. 

Dated:  June  14. 1996. 
Gene  E.  Km^er, 

Acting  Chief,  Office  of  Technology 
Development  and  Transfer. 
[PR  Doc.  96-15623  Filed  &-18-96: 8:45  am] 
MLUNO  COK  431»-W-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-380] 

Certain  Agricultural  Tractors  Under  50 
Power  Take-Off  Horsepower;  Notice  of 
Commission  Determination  Not  To 
Review  an  Initial  Determination  Finding 
Three  Respondents  To  Be  in  Default 

AGB4CY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  had  determined  not  to 
review  the  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  flnding  respondents 
Tractor  Company,  Sonica  Trading.  Inc. 
(Sonica  Trading),  and  Toyo  Service  Co., 
Ltd.  (Toyo  Service)  in  default,  and  to 
have  waived  their  respective  rights  to 
appear,  to  be  served  with  documents, 
and  to  contest  the  allegations  at  issue  in 
the  investigation. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Shara  L.  Aranoff,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3090. 

SUPPLEMENTARY  INFORMATION:  Neither 
Tractor  Company,  Sonica  Trading,  nor 
Toyo  Service  filed  a  response  to  the 
notice  of  investigation  or  the  complaint, 
a  discovery  statement,  a  target  date 
statement,  or  responses  to  complainants' 
discovery  requests.  On  April  8, 1996, 
complainants  Kubota  Tractor 
Corporation,  Kubota  Manufacturing  of 
America  Corporation,  and  Kubota 
Corporation  moved  that  Tractor 
Company,  Sonica  Trading,  and  Toyo 
Service  be  ordered  to  show  cause  why 
they  should  not  be  found  in  default,  and 
if  they  failed  to  make  such  a  showing, 
that  an  ID  be  issued  finding  them  to  be 
in  default.  On  April  17, 1996,  the  ALJ 
ordered  the  subject  respondents  to  show 
cause  no  later  than  May  3, 1996,  why 
each  should  not  be  found  in  default 
(Order  No.  8).  None  of  the  three 
respondents  filed  a  response  to  the 
order.  Accordingly,  on  May  8, 1996,  the* 
ALJ  issued  an  ID  (Order  No.  13)  finding 
Tractor  Company,  Sonica  Trading,  and 
Toyo  Service  in  default  pursuant  to 
Commission  final  rule  210.16,  and 
ruling  that  they  had  waiVed  their 
respective  rights  to  appear,  to  be  served 
with  documents,  and  to  contest  the 
allegations  at  issue  in  the  investigation. 
No  petitions  for  review  of  the  ID  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 


of  1930,  as  amended  (19  U.S.C.  §  1337). 
and  section  210.42  of  the  Commission's 
final  Rules  of  Practice  and  Procedure 
(19  CFR  §  210.42). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

Issued:  )une  10, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  96-15610  Filed  6-18-96;  8:45  ami 
8IUJNQCOOE  njo-ca-p 

Pnv.  Na  337-TA-388] 

Certain  Dynamic  Random  Access 
Memory  Controllers  and  Certain  Multi- 
Layer  Integrated  Circuits,  as  well  as 
Chipsets  and  Products  Containing 
Same;  Notice  of  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  §  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
13,  1996,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
§  1337,  on  behalf  of  Intel  Corporation, 
2200  Mission  College  Boulevard,  Santa 
Clara,  California  95052-  8119.  The 
complaint  was  amended  on  May  24, 
1996,  and  June  4, 1996,  and 
supplemented  on  May  28, 1996.  The 
complaint,  as  amended  and 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  dynamic 
random  access  memory  controllers  and 
certain  multi-layer  integrated  circuits,  as 
well  as  chipsets  and  products 
containing  same,  that  infringe  claims  1, 
2,  5,  7,  and  15  of  United  States  Letters 
Patent  5,307,320,  and  claims  1  and  11 
of  United  States  Letters  Patent 
4,775,550. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 


ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Smith  R.  Brittingham  IV,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2576. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  19  CFR  210.10. 

SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
June  12, 1996,  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  dynamic  random 
access  memory  controllers  and  certain 
multi-layer  integrated  circuits,  as  well 
as  chipsets  and  products  containing 
same,  by  reason  of  infringement  of 
claims  1,  2,  5,  7,  or  15  of  United  States 
Letters  Patent  5,907,320,  or  claims  1  or 
11  of  United  States  Letters  Patent 
4,775,550;  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Intel 
Corporation,  2200  Mission  College 
Boulevard,  Santa  Clara,  California 
95052-8119. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
United  Microelectronics  Corporation, 

No.  13  Innovation  Road  I,  Science- 
Based  Industrial  Park,  Hsinchu, 
Taiwan 
Silicon  Integrated  Systems  Corporation, 
2F  No.  17  Innovation  Rd.  I,  Science- 
Based  Industrial  Park,  Hsinchu, 
Taiwan 
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Silicon  Integrated  Systems  Corporation 

(U.S.),  240  North  Wolfe  Road. 

Sunnyvale,  California  94806 
Integrated  Technology  Express,  2388 

Walsh  Avenue,  Santa  Clara,  California 

95051 

(c)  Smith  R.  Brittingham  IV,  Esq., 
Office  of  Unfair  Import  Investigations, 
U.S.  International  Trade  Commission, 
500  E  Street,  S.W.,  Room  401-M, 
Washington,  D.C.  20436,  shall  be  Uie 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3J  For  the  investigation  so  instituted, 
the  Honraable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
sections  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.13(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containiiig  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  )une  12, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  96-15606  Filed  6-18-96;  8:45  am| 

BOUNG  C006  7020-02-P 

Pnvestigation  No.  337-TA-382] 

Certain  Rash  Memory  Circuits  and 
Products  Containing  Same;  Notice  of 
Change  of  Commission  Investigative 
Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  S.  Cockbum,  Esq.  of  the 


Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  John  M. 
Whealan,  Esq. 

Dated:  June  10. 1996. 
Lynn  L  Levine, 

Director,  Office  of  Unfair  Import 
Investigations,  500  E  Street,  S.  W.. 
Washington,  D.C.  20436. 

IFR  Doc.  96-15605  Filed  6-18-96;  8:45  am) 
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pnvestigation  Na  337-TA-383] 

Certain  Hardware  Logic  Emulation 
Systems  and  Components  Thereof; 
Notice  of  Commission  Determination 
not  to  Review  an  Initial  Determination 
Granting  the  Motion  of  Bull  HN 
Information  Systents.  Inc.  To  Intervene 
in  the  Permanent  Relief  Phase  of  the 
Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
granting  the  motion  of  Bull  HN 
Information  Systems,  Inc.  to  intervene 
in  the  permanent  relief  phase  of  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3096. 

SUPPLEMENTARY  INFORMATION:  On 
January  26, 1996,  Quicktum  Design 
Systems,  Inc.  of  Mountain  View, 
California  filed  a  complaint  with  the 
Commission  alleging  a  violation  of 
section  337  of  Tariff  Act  of  1930  in  the 
importation,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  hardware 
logic  emulation  systems  and 
components  thereof  by  reason  of 
infringement  of  certain  U.S.  patents 
owned  by  Quicktum.  Quicktum  also 
filed  a  motion  for  temporary  relief  on 
the  same  date. 

The  Commission  instituted  an 
investigation  of  Quicktum's  complaint, 
provisionally  accepted  its  motion  for 
temporary  relief,  and  published  a  notice 
of  investigation  in  the  Federal  Register 
on  March  8. 1996.  61  Fed.  Reg.  9486. 
The  notice  named  Mentor  Graphics 
Corp.  of  Wilsonville,  Oregon  and  Meta 


Systems  of  Saclay,  France  as 
respondents. 

On  May  1, 1996,  Bull  HN  Information 
Systems,  Inc.  of  Billerica,  Massachusetts 
moved  to  intervene  in  the  permanent 
relief  phase  of  the  investigation.  "Tie 
motion  was  opposed  by  Quicktum  and 
supported  by  Mentor  and  Meta.  The 
Commission  investigative  attorney  did 
not  oppose  the  motion. 

On  May  14, 1996  the  presiding  ALJ 
issued  an  ID  (Order  No.  30)  granting 
Bull's  motion  to  intervene.  Quicktum 
<filed  a  petition  for  review  of  the  ID,  and 
Mentor,  Meta.  and  Bull  filed 
oppositions  to  the  petition. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  §  1337).  and 
Comroissicm  rule  210.42  (19  C.F.R. 
§210.42). 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
Intemational  Trade  Commission,  500  E 
Street,  S.W.,  Washington,  DC.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  about  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal,  202-205- 
1810. 

Issued:  June  12, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc,  96-15607  Filed  6-18-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Federal  Prison  Industries,  Inc. 

Planning,  Research  and  Activation 
Branch;  Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
under  Review;  Public  Involvement 
Procedures  Regarding  Proposals  to 
Produce  New  Products  or  Expand  the 
Production  of  Existing  Products. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public.  Emergency  review  of  this 
collection  has  been  requested  from  0MB 
by  June  14, 1996.  This  approval  is  only 
valid  for  90  days.  Regular  review  of  this 
proposed  collection  is  also  being 
undertaken  at  this  time.  Comments  are 
encouraged  and  will  be  accepted  for  60 
days  from  the  date  listed  at  the  top  of 
this  page  in  the  Federal  Register. 
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I.  Summary 

FPI  is  administered  by  a  board  of  six 
directors  who  are  appointed  by  the 
President  to  oversee  FPI's  operations. 
The  Board  of  Directors  represent 
Industry,  Labor.  Agriculture,  Retailers  & 
Consiuners,  the  Department  of  Defense, 
and  the  Attorney  General.  All  proposals 
for  the  production  of  new  products  or 
the  expansion  of  existing  production 
must  be  approved  by  the  Board. 

The  product  approval  process  was 
articulated  by  Congress  in  1988 
revisions  to  18  U.S.C.  4122.  FPI.  in 
conjunction  with  private  industry, 
established  the  Public  Involvement 
Procedures  and  definitions.  These 
procedures  implement  the  requirements 
set  forth  in  18  U.S.C.  4122.  The  statute 
requires  FPI  to  "invite  such  trade 
associations  to  submit  comments  on 
those  plans."  In  addition,  the  statute 
requires  that  the  FPI  provide  industry 
representatives  "a  reasonable 
opportimity  *  *  *  to  present  comments 
directly  to  the  board  of  directors  on  the 
proposal."  The  public  involvement 
procedures  allows  for  input  by  all 
interested  parties  both  in  writing  and 
through  in-person  hearings  before  the 
Board  of  Directors.  There  are  several 
methods  through  which  information  is 
collected.  Private  Industry  may  provide 
comments  directly  to  the  research  team 
that  is  writing  the  proposal  to  the  Board, 
the  Ombudsman  who  serves  as  a  liaison 
between  private  industry  and  the  Board 
or  diey  can  make  comments  directly  at 
the  Board  hearing  on  the  proposed 
expansion  or  new  product.  These 
comments  become  part  of  the  public 
record  presented  to  the  Board  of 
Directors  on  the  new  product  or 
expansion  proposal.  As  such,  they  are 
considered  by  the  Board  of  Directors  in 
making  a  decision  on  an  FPI  proposal. 

n.  Request  for  Comments 

The  purpose  of  this  notice  is  to 
request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  he 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

It  you  have  comments,  suggestions  or 
need  a  copy  of  the  proposed  information 
collection,  please  contact  Edward  J. 
Spear,  Planning,  Research  and 
Activation,  202-508-8400,  Federal 
Prison  Industries,  Inc.,  ACACIA 
Building,  320  First  Street.  NW. 
Washington,  D.C.  20534  or  via  facsimile 
at  202-628-0855. 

III.  Overview  of  this  information 
collection 

(1)  Type  of  information  collection: 
New  Collection. 

(2)  Title:  Public  Involvement 
Procedures  Information  Collection. 

(3)  Affected  public:  Business, 
including  for  profit  manufacturers  and 
dealers  of  the  particular  product  that  is 
under  consideration  for  expanded  or 
new  production  by  FPI. 

(4)  Burden  Statement:  An  estimate  of 
the  total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond:  125  responses  at 
3.5  hours,  or  210  minutes  per  comment. 
The  total  public  burden  (in  hoiu^) 
associated  with  this  collection  is 
estimated  at  437.5  total  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington,  D.C. 
20530. 

Dated:  June  13.  1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.     ' 
(PR  Doc.  96-15457  Filed  6-18-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

• 

June  13,  1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  emd  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13,  44 
U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 


supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  (202  219- 
5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  202  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS).  Office  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  (202  395-7316).  by  July  19,  1996. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  asstunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Report  on  Occupational 
Employment. 

OMB  Number:  1220-0042. 

Agency  Number:  BLS  2877. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  316,680. 

Estimated  Time  Per  Respondent:  30 
minutes  to  4  hours. 

Total  Burden  Hours:  237,510. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Occupational 
Employment  Statistics  (OES)  survey  is  a 
Federal/State  sample  survey  of 
employment  by  occupation  of  non-farm 
establishments  that  is  used  to  produce 
data  on  current  occupational 
employment  and  wages.  The  survey  is  a 
component  in  the  development  of 
employment  and  training  programs,  and 
occupational  information  systems. 


Agency:  Bureau  of  Labor  Statistics. 
Title:  Hours  at  Work  Survey. 


OMB  Number:  1220-0076. 
Frequency:  Annually. 


Affected  Public:  Business  or  other  for- 
profit. 


Fomi  No. 


BLS  2000N  

BLS  2000N1  

BLS  2000P  

BLS  2000P1  

RAS 

Total  Burden  Hours 


Affected  irxjustries 


Service-Producing 
Service-ProdLicing 
Goods-Producing  . 
Goods-Producing  . 


Respondents 


2,125 
2,215 
2.875 
2.875 
1.000 


Average  time  per  response 


1  hour 

1  hour 

1  hour 

1  hour  

iSminules 


Total  burden 


2.125 
2.125 
2375 
2375 
250 
10.250 


IMI 


Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Ratios  of  hours  at  work  to 
hours  paid  are  needed  to  measure  labor 
input  for  productivity  statistics.  The 
ratios  of  hours  at  work  to  hours  paid 
provided  by  this  survey  are  used  to 
convert  hours  paid  by  employees,  which 
are  based  on  data  from  the  Ciurent 
Employment  Statistic  Program,  to  hours 
at  work.  "ITie  resulting  hours  at  work 
measures  are  then  incorporated  into  the 
Bureau's  labor  and  multifactor 
productivity  statistics  published 
annually  and  quarterly.  The  collection 
of  information  on  hours  at  work  began 
in  1982  and  must  be  done  annually 
because  of  the  cyclical  sensitivity  of 
productivity  measures. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Certificate  to 
Employ  Learners  at  Subminimum 
Wages. 

OMB  Number:  1215-0012. 

Agency  Number:  WH-209. 

Freguency:  Annually. 

Affected  Public:  Individuals  or 
househokis;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms;  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  2. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  1. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0007. 

Description:  Employers  are  required 
by  the  Department  of  Labor  to  submit  an 
application  for  authorization  to  pay 
learners  subminimum  wages  under  the 
provisions  of  sectipn  14(a)  of  the  Fair 
Labor  Standards  Act.  The  Department 
reviews  this  information  to  determine 
whether  the  statutory  and  regulatory 


requirements  for  such  authorization 

have  been  met. 

Theresa  M.  O'Malley, 

Acting  Departmental  Clearance  Officer. 

(FR  Doc.  96-15533  Filed  6-18-96:  8:45  am] 
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Submission  for  OMB  Emergency 
Review;  Comment  Request 

June  13,  1996. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  Jime  20,  1996.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ((202) 
219-5095). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration.  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  ((202)  395-7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  prop)er  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Summer  Youth  Employment 
and  Training  Program. 

OMB  Number:  1205-Onew. 

Frequency:  Other  (mid/end  of 
summer). 

Affected  Public:  State,  local,  or  tribal 
govemjnent. 
Number  of  Respondents:  640. 

Estimated  Time  Per  Respondent:  1 
hour. 

Total  Burden  Hours:  1.280. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Description:  The  Emplo>'ment  and 
Training  Administration  (ETA)  has 
oversight  responsibiUties  for  the 
Summer  Youth  Employment  Training 
Program  (SYETP)  under  the  Job  Training 
Partnership  Act  (JTPA)  (Pub.  L.  102- 
376).  As  part  of  this  oversight  effort,  the 
summer  enrollment  levels  will  be 
monitored.  The  State  and  service 
delivery  area  enrollment  data,  collected 
on  July  22  and  September  20.  will 
include  planned  eiut>llment,  a  "best 
estimate"  total  cumulative  enrollment, 
and  a  "best  estimate"  of  the  number 
enrolled  in  educational  services.  The 
latter  enrollment  estimate  is  for 
informational  purposes  only,  as  there  is 
no  goal  for  educational  service 
participation  this  year.  This  enrollment 
data  will  reflect  only  those  participants 
who  have  been  enrolled  in  an 
educational  and/or  work  experience- 
type  activity.  Those  youth  who  receive 
only  objective  assessment  and 
individual  service  strategy  services  will 
not  be  included  in  the  enrollment 
reports. 

Theresa  M.  O'Malley, . 
Acting  Departmental  Qearance  Officer. 
IFR  Doc.  96-15552  Filed  6-18-96;  8:45  am) 
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Job  Training  Partnership  Act  (JTPA), 
Title  iV-D,  Demonstration  Program: 
Women  in  Apprenticesiiip  and 
Nontraditional  Occupations 

AGENCY:  Women's  Bureau,  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  Availability  of  Funds 
and  Solicitation  for  Grant  Applications 
(SGA  96-05). 

SUMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  All  applicants  for  grant 
funds  should  read  this  notice  in  its 
entirety  and  respond  to  its  specificity. 
The  U.S.  Department  of  Labor  (DOL), 
Women's  Bureau  (WB)  announces  its 
Solicitation  for  Grant  Applications 
(SGA)  first  authorized  under  the  Women 
in  Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  by  its 
competitive  technical  assistance  grant 
program  for  community-based 
organizations  (CEOs).  The  WANTO 
competitive  grant  program  is  funded 
through  Job  Training  Partnership  Act 
(JTPA),  Title  IV-D  demonstration 
program.  WANTO  is  co-administered  by 
the  Women's  Bureau  (WB)  and  the 
Bureau  of  Apprenticeship  and  Training 
(BAT),  Employment  and  Training 
Administration  (ETA),  with  the  WB 
having  responsibility  for  implementing 
the  competitive  technical  assistance 
program  grants.  The  Department  expects 
to  award  up  to  five  (5)  grants  to 
Community-Based  Organizations  (CBOs) 
to  provide  technical  assistance  to 
private  sector  employers  and  labor 
organizations  to  encourage  the 
employment  of  women  in 
apprenticeship  and  nontraditional 
occupations  in  private  sector 
employment. 

With  this  year's  competition,  the 
Department  will  give  priority 
consideration  to  applications  where 
proposals  are: 

(1)  LARGE  PROJECT  SPECIFIC:  The 
proposed  technical  assistance  program 
(submitted  by  a  CBO  with  documented 
activity-specific  experience)  is  designed 
to  assist  private  sector  employers  and 
labor  organizations  (with  large  project 
contracts)  to  increase  women's 
employment  on  large  employment 
projects  (multi-year  and  Smulti-million) 
in  private  and/or  public  economic 
development  (including  building) 
projects  in  construction,  transportation, 
utilities  and  telecommunications 
industries.  Such  technical  assistance 
activities  include  strategies  for 
developing  and  implementing  changes 
in  workplace  policy  and  work  practices 
to  support  the  employment  of  women, 
particularly  in  entering  and  completing 


registered  apprenticeship  emplo)mnent 
programs. 

(2)  COMPUTER-BASED 
TELECOMMUNICATIONS  NETWORK: 
The  proposed  program  (submitted  by  a 
CBO  with  documented  activity-specific 
experience)  is  designed  to  provide  for 
the  maintenance  and  development  of 
regional  and  national  computer-based 
telecommunications  networks  to 
provide  customized  off-site  technical 
assistance  to  small  and  medium  size 
private  sector  employers  and  labor 
organizations  in  their  development  and 
implementation  of  strategies  to  make 
workplace  policy  and  work  practice 
changes  to  support  the  recruitment, 
training,  and  retention  of  women  in 
apprenticeship  and  nontraditional 
occupations  in  individual  private  sector 
workplaces.  Such  technical  assistance 
activities  should  promote  the 
employment  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

(3)  GEOGRAPHIC  SPECIFIC:  The 
proposed  technical  assistance  program 
(submitted  by  a  CBO  with  documented 
activity-specific  experience)  is  designed 
to  implement  activities  to  strengthen 
technical  assistance  to  private-sector 
employers  and  labor  organizations  in 
the  Southeast  and  Southwest  regions  of 
the  United  States  who  want  assistance 
in  the  development  and  implementation 
of  strategies  that  provide  for  workplace 
changes  in  policies  and  work  practices 
to  support  women  in  apprenticeship 
and  nontraditional  occupations, 
particularly  as  cited  in  (1)  and  (2)  above. 
Such  technical  assistance  activities 
should  promote  the  employment  of 
minority  women  in  apprenticeship  and 
nontraditional  occupations. 

MOREOVER,  the  Department  will 
give  up  to  twenty-five  (25)  bonus  rating 
points  to  proposals  reflecting  the  above 
criteria  when  the  proposal  includes  (1) 
established  partnership  with  the 
employers  and  labor  organizations  that 
expands  the  dollar  amount,  size  and 
scope  of  the  proposal;  and  (2)  specific 
and  written  commitment  with  timeline 
for  the  employment  of  women  in 
registered  apprenticeship  and/or 
nontraditional  employment. 

This  notice  describes  the  background, 
the  application  process,  statement  of 
work,  evaluation  criteria,  and  reporting 
requirements  for  Solicitation  for  Grant 
Applications  (SGA  96-05).  WB 
anticipates  that  a  total  amount  of 
$610,000  will  be  available  for  the 
support  of  all  grants  using 
demonstration  funding.  The  WB  will 
provide  the  technical  and  policy 
leadership  with  this  project. 
DATES:  One  (1)  ink-signed  original, 
complete  grant  application  (plus  five  (5) 


copies  of  the  Technical  Proposal  and 
two  (2)  copies  of  the  Cost  Proposal) 
shall  be  submitted  to  the  U.S. 
Department  of  Labor,  Office  of 
Procurement  Services,  Room  N-5416, 
Reference  SGA  96-05,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
not  later  than  4:45  p.m.  EST,  July  31, 
1996.  All  applications  must  be  received 
by  the  Office  of  Procurement  Services 
by  that  time. 

ADDRESSES:  Applications  shall  be 
mailed  to  the  U.S.  Department  of  Labor, 
Office  of  Procurement  Services, 
Attention:  Lisa  Harvey,  Reference  SGA 
96-05,  Room  N-5416.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  five  parts: 
Part  I  describes  the  background  of  this 
WANTO  grant  program  and  identifies 
its  policy  and  topics.  Part  II  describes 
the  application  process,  providing 
detailed  guidelines  for  use  in  applying 
for  demonstration  grants.  Part  ni 
includes  the  Statement  of  Work  and  Key 
Features  of  the  demonstration  program. 
Part  IV  identifies  and  defines  the 
evaluation  criteria  to  be  used  in 
reviewing  and  evaluating  applications. 
Part  V  describes  the  deliverables  and 
reporting  requirements. 

Part  L  Background 

bnproving  women's  employment 
opportunities  and  other  employment 
related  equity  and  social  issues  to 
promote  women  in  the  work  force  has . 
been  the  driving  force  of  the  Women's 
Bureau  since  its  inception  in  1920. 
Within  the  Department  of  Labor,  the 
Director  serves  as  the  policy  advisor  on 
women's  issues  to  the  Secretary  and 
other  DOL  agencies  charged  with 
improving  the  economic  and  workplace 
life  of  American  workers. 

The  Women's  Bureau  has  a  history  of 
encouraging  women  to  consider  the 
wide  array  of  apprenticeable  and  other 
occupations  nontraditional  to  women. 
These  jobs  include  the  traditional 
skilled  trades  such  as  carpenter, 
plumber,  electrician,  sheetmetal  worker, 
or  welder  in  the  construction  industry, 
as  well  as  jobs  in  the  electronics 
industries,  other  technical  jobs  that 
require  computer-based  skills  to 
customize,  service,  build  and  repair 
precision  machinery  in  manufacturing, 
and  other  technical  computer-based  jobs 
in  the  service  sector  industries  such  as 
health  care,  finance,  utilities, 
telecommunications  and  transportation. 
In  fulfilling  their  responsibilities  to 
promote  profitable  employment 
opportunities  for  women,  the  Bureau  of 
Apprenticeship  and  Training  and  the 
Women's  Bureau  have  come  together  to 
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jointly  administer  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  and  its 
technical  assistance  demonstration 
program  grants. 

The  Women's  Bureau  co-administers 
WANTO  with  the  Bureau  of 
Apprenticeship  and  Training  (BAT), 
formerly  the  Apprentice-Training 
Service.  BAT  was  established  in  1937  as 
the  national  administrative  agency  in 
the  Department  of  Labor  to  carry  out  the 
objectives  of  the  National 
Apprenticeship  Law,  guided  by  the 
recommendations  of  the  Federal 
Committee  on  Apprenticeship.  BAT  has 
the  objective  to  stimulate  and  assist 
industry  in  the  development,  expansion, 
and  improvement  of  apprenticeship  and 
training  programs  designed  to  provide 
the  skilled  workers  required  by  the 
American  economy. 

Definitions.  Nontraditional 
Occupations  are  those  where  women 
account  for  less  than  25  percent  of  the 
persons  employed  in  a  single 
occupational  group.  Generally  speaking, 
Apprenticeship  includes  a  formal  paid 
training-work  agreement  where  labor 
and  management  work  together  to 
promote  learning  on  the  job;  to  support 
the  "hands  on"  learning,  there  must  be 
related  tlieoretical  instruction  (often 
classroom).  After  completing  the 
program  standards  successfully — 
usually  3  to  5  years — the  apprentice  is 
awarded  a  certificate  of  completion  by 
either  the  Bureau  of  Apprenticeship  and 
Training  or  the  State  Apprenticeship 
Committee  Agency. 

A.  Authorities 

The  technical  assistance  grants  were 
first  authorized  under  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act,  Public  Law 
102-530.  approved  October  27. 1992. 
Funded  through  the  Job  Training 
Partnership  Act  (JTPA),  Title  IV-D,  the 
Bureau  of  Apprenticeship  (BAT/ETA) 
and  the  Women's  Bureau  have  a  Intra- 
agency  Agreement  to  co-administer 
WANTO.  The  WB  has  responsibility  for 
implementing  the  Solicitation  for  Grant 
Applications  (SGA)  process  for  the 
Technical  Assistance  (TA)  grants  to 
Community-Based  Organizations 
(CBOs). 

B.  Purpose  of  the  Demonstration 

The  purpose  of  the  WANTO 
demonstration  program  is  to  provide 
technical  assistance  to  employers  and 
labor  organizations  to  encourage  the 
increased  employment  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

Further,  in  accordance  with  the 
directives  of  the  Women  in 


Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act,  the 
Women's  Bureau  is  continuing  to 
develop  a  data  bank  of  (1)  employers 
and  labor  organizations  seeking 
technical  assistance  and  (2) 
organizations  with  experience  working 
to  promote  the  employment  of  women 
in  apprenticeship  and  nontraditional 
employment.  The  Bureau  will  update 
and  expand  its  directory  of 
apprenticeship  and  nontraditional 
training  and  employment  programs 
serving  women  to  function  as  a  catalyst 
in  developing  a  listing  of  employers  and 
labor  organizations  and  experienced 
NTO  community-based  organizations 
(CBOs)  into  a  data  base  referred  to  as  the 
"WANTO  Referral  Network."  To  list 
your  preapprenticeship,  apprenticeship, 
or  nontraditional  occupational  training 
or  placement  program  with  the  Bureau's 
"WANTO  Referral  Network,"  please 
provide  the  following  information: 

(1)  Program  Name: 

(2)  Administrative  Agency: 

(3)  Address: 

(4)  Executive  Director 

(5)  Contact  Person: 

(6)  Contact  Telephone  Number 

(7)  Brief  Description  of  Services: 
Please  send  your  response  to: 

Women's  Bureau,  Office  of  the 
Secretary,  WANTO  Network,  Room  S- 
3317,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  (Telephone 
(202)  219-8913  xll4) 

Part  II.  Application  Process 

A.  Eligible  Applicants 

1.  Community-Based  Organizations 
(CBOs)  are  eligible  applicants  to  receive 
technical  assistance  grants.  The  term 
"community-based  organization"  as 
defined  in  section  4(5)  of  the  Job 
Training  Partnership  Act  (29  U.S.C 
1501(5)).  means  private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  and  which  provide  job 
training  services.  For  this  solicitation 
communities  or  significant  segments  of 
communities  are  the  private  nonprofit 
organizations  that  have  demonstrated 
experience  administering  programs  that 
recruit,  select,  train,  place,  retain,  and 
otherwise  prepare  women  for 
employment  in  apprenticeship  and 
other  nontraditional  occupations  (NTO). 

2.  Employers  and  Labor  Organizations 
are  eligible  to  receive  technical 
assistance  provided  by  community- 
based  organizations  receiving  WANTO 
grants.  To  be  selected  to  receive 
technical  assistance,  employers,  and 
labor  organizations  must  submit  a 
technical  assistance  request  either  (1) 


directly  to  the  Department  of  Labor. 
OASAM.  Office  of  Procurement 
Services,  Attention:  Lisa  Harvey, 
Washington.  D.C.  20210  or  (2)  the 
request  may  be  included  with  the  CBOs 
with  whom  there  is  an  agreement  to 
partnership  in  preparing  the  response  to 
SGA  96-05. 

B.  Contents 

To  be  considered  responsive  to  the 
Solicitation  for  Grant  Applications 
(SGA),  each  application  must  consist  of 
and  follow  the  order  of  the  sections 
listed  in  Part  III  of  this  solicitation.  The 
applicant  must  also  include  information 
which  the  applicant  believes  will 
address  the  selection  criteria  identified 
in  Part  IV.  Technical  proposals  shall  not 
exceed  20  single  sided,  double  spaced, 
10  to  12  pitch  typed  pages  (not 
including  attachments).  ANY 
PROPOSALS  THAT  DO  NOT 
CONFORM  TO  THESE  STANDARDS 
SHALL  BE  DEEMED  NON-RESPONSIVE 
TO  THIS  SGA  AND  WILL  NOT  BE 
EVALUATED. 

1.  Technical  Proposal 

Each  proposal  shall  include  (a)  a  two 
(2)  page  abstract  which  summarizes  the 
proposal  and  (b)  a  full  description  of  the 
CBO's  program  for  technical  assistance, 
including  information  required  in  Part 
in  and  IV.  No  cost  data  or  reference  to 
price  shall  be  included  in  the  technical 
proposal. 

2.  Cost  Proposal 

The  cost  (business)  proposal  must  be 
separate  from  the  technical  proposal. 
The  transmittal  letter  and  the  grant 
assurances  and  certifications  form 
(Appendix  A)  shall  be  attached  to  the 
business  proposal,  which  shall  consist 
of  the  following: 

a.  Standard  Form  424  "Application 
for  Federal  Assistance,"  (Appendix  B) 
signed  by  an  official  from  the  applicant 
organization  who  is  authorized  to  enter 
the  organization  into  a  grant  agreement 
with  the  Department  of  Labor.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA)  is  17.700: 

b.  Standard  Budget  Form  424A 
"Budget  Information  Form."  (Appendix 
C);  and 

c.  Budget  Narrative:  Provide  a 
narrative  explanation  of  the  budget 
which  describes  all  proposed  costs  and 
indicates  how  they  are  related  to  the 
operation  of  the  project.  Provide  this 
information  separately  for  the  amount  of 
requested  Federal  funding  and  the 
amount  of  proposed  Non-Federal 
contribution.  In  those  applications 
which  propose  to  fund  staff  positions, 
the  budget  narrative  must  provide 
information  which  describes  the 
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number  of  proposed  position.?  by  title 
and  by  the  amount  of  staff  time  and 
salary  charged  to  Federal  and  Non- 
Federal  funding  resources.  The  Budget 
Narrative  provides  the  detailed 
description  of  the  costs  reflected  on  the 
SF  424A. 

C.  Funding  Levels 

The  Department  expects  to  have 
$610,000  to  be  disbursed  through 
WANTO  grants.  The  Department 
expects  to  make  up  to  Hve  (5)  awards  to 
Community-Based  Organizations 
(CEOs).  The  Women's  Bureau  expects 
awards  to  range  from  approximately 
$75,000  to  $150,000. 

D.  Length  of  Grant  and  Grant  Awards 

The  initial  performance  period  for  the 
grants  awarded  under  this  SGA  shall  be 
for  eighteen  (18)  months  of  program 
performance,  with  the  option  to  extend 
for  up  to  three  months  as  a  no  cost 
extension  to  complete  final  reports. 
Each  applicant  shall  reflect  in  their 
application  the  intention  to  begin 
operation  no  later  than  September  30, 
1996. 

E.  Submission 

One  (1)  ink-signed  original,  complete 
grant  application  (plus  Hve  (5)  copies  of 
the  Technical  Proposal  and  two  (2) 
copies  of  the  Cost  Proposal  must  be 
submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Room  N-5416.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
not  later  than  4:45  pm  EST,  July  31, 
1996.  All  applications  must  be  received 
by  the  Office  of  Procurement  Services 
by  that  time.  Applications  sent  by 
telegram  or  facsimile  (FAX)  will  not  be 
accepted. 

Any  application  received  at  the  Office 
of  Procurement  Services  after  4:45  pm 
EST  will  not  be  considered  unless  it  is 
received  before  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  July  31, 1996  (i.e.,  not  later  than 
July  26, 1996): 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
pm  at  the  place  of  mailing  two  working 
days,  excluding  weekends  and  Federal 
holidays,  prior  to  July  31, 1996  (i.e.,  not 
later  than  5:00  pm  July  29, 1996). 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 


postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  {not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
havisg  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope.  The  only 
acceptable  evidence  to  establish  the  date 
of  mailing  of  a  late  application  sent  by 
U.S.  Postal  Service  Mail  Next  Day 
Service-Post  Office  to  Addressee  is  the 
date  entered  by  the  post  office  receiving 
clerk  on  the  "Express  Mail  Next  Day 
Service-Post  Office  to  Addressee"  label 
and  the  postmark  on  the  envelope  or 
wrapper  and  on  the  original  receipt 
firom  the  U.S.  Postal  Service. 
"Postmark"  has  the  same  meaning  as 
defined  above.  Therefore,  applicants 
shall  request  that  the  postal  clerk  place 
a  legible  hand  cancellation  bull's-eye 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

The  only  acceptable  evidence  to   . 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Office  of  Procurement 
Services  on  the  application  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  office. 

Part  IIL  Statement  of  Work— Key 
Features 

A.  Introduction 

The  Women's  Bureau  (Washington, 
D.C.)  announces  the  Solicitation  for 
Grant  Applications  (SGA)  for 
competitive  grant  awards  first  funded 
under  the  technical  assistance  program 
authorized  by  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  and  funded 
through  JTPA  Title  IV-D.  Since  then, 
the  Employment  and  Training 


Administration,  Bureau  of 


s 


Apprenticeship  and  Training  (ETA/ 
BAT)  has  continued  to  fund  the  program 
through  JTPA  Title  IV-D  and  transfer 
funds  to  the  WB  to  continue  the 
technical  assistance  program  authorized 
under  the  WANTO  Act.  The  WB 
anticipates  a  transfer  of  funds 
amounting  to  $610,000  for  Fiscal  Year 
1996  and  expects  to  make  up  to  five  (5) 
grants  to  CBOs  that  will  provide  direct 
technical  assistance  to  change  the 
workplaces  of  private  sector  job 
creators — employers  and  labor 


organizations — to  make  private  sector 
workplaces  more  supportive  to 
increasing  the  employment  of  women  in 
apprenticeship  and  nontraditional 
occupations  (NTO). 

1.  CBOs  may  solicit  employers  and 
labor  organizations  that  request 
technical  assistance  in  preparing  their 
workplace  to  promote  women  in 
apprenticeship  and  nontraditional 
occupations  (NTOs)  and  include  such 
agreements  in  their  proposal  in  response 
to  SGA  96-05.  Priority  will  be  given  to 
proposals  that  include  specific 
provisions  to  providing  technical 
assistance  to  employers  and  labor 
organizations  with  (1)  contracts  for  work 
on  large  employment  projects;  (2) 
regional  and  national  computer-based 
telecommunications  networks;  and  (3) 
emphasis  on  geographic  areas  of  the 
Southeast  and  Southwest. 

2.  At  the  same  time,  the  Department 
will  continue  to  build  an  inventory  (as 
directed  by  the  WANTO  legislation)  of 
workplace  technical  assistance  requests 
from  employers  and  labor  organizations 
to  promote  the  increase  in  employment 
of  women  in  apprenticeship  and 
nontraditional  occupations  sent  directly 
to  the  Office  of  Procurement  Services, 
Room  N-5416,  Reference  SGA  96-05. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210.  Attention:  Lisa 
Harvey. 

3.  Technical  assistance  requests  from 
both  CBOs  (as  a  part  of  the  technical 
proposal)  and  requests  sent  directly  to 
the  Department  of  Labor  by  employers 
and  labor  organizations  should  be  in 
writing. 

4.  The  Department  will  award  only 
one  grant  per  CBO,  with  or  without 
multiple  service  providers  or 
subcontractors.  The  total  amount  of 
each  grant  will  depend  upon  the  total 
amount  of  direct  technical  assistance  to 
be  provided.  Applicants  should  provide 
estimated  cost  (hourly  or  fixed  rates)  for 
specific  technical  assistance  services 
they  are  prepared  to  perform  in  the  cost 
proposal. 

5.  Since  the  thrust  of  this  SGA  is 
technical  assistance  to  employers  and 
labor  organizations  to  attain  workplace 
change  responsive  to  the  increase  in 
women  in  apprenticeship  and 
nontraditional  occupations,  the  program 
of  this  SGA  is  designed  to  be  employer- 
workplace  driven.  Allowable  grant 
activities  do  not  include  CBO  capacity 
building  services,  or  the  operation  of 
CBO  ongoing  training  activities  unless 
they  are  directly  related  to  the  provision 
of  technical  assistance  to  make  job 
creators'  workplaces — employers  and 
labor  organizations — more  responsive  to 
increased  employment  and  support  for 
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women  in  apprenticeship  and 
nontraditional  occupations. 
B.  Program  Requirements 

The  Department,  through  this 
competition,  is  seeking  Community- 
Based  Organization  grantees  with  a 
record  of  accomplishment,  with  overall 
organizational  experience  and  facilities, 
and  with  staff  who  can  demonstrate  the 
necessary  technical  knowledge  and 
experience  that  can  ensure  successful 
completion  of  provision  of  technical 
assistance  to  employers  and  labor 
organizations. 

In  the  grant  application  process, 
Community-Based  Organization  grant 
applicants  should  include  a  specific 
program  for  providing  technical 
assistance  to  mega  project  contractors 
and  others,  including  the  name  and 
address  of  projects  that  they  have 
developed  working  relationships  with 
for  this  round  of  WANTO  activities. 
CBOs  are  also  required  to  present 
evidence  of  their  experience, 
qualifications,  technical  knowledge  of 
programs  to  assist  job  creators  to  recruit, 
select,  train,  place  and  retain  women  in 
apprenticeship  and  nontraditional 
occupations. 

1.  Provide  Technical  Assistance 
Community-Based  Organization 

(CBO)  Eligibility:  Definition.  The  term 
"community-based  organization"  as 
defined  in  section  4(5)  of  the  Job 
Training  Partnership  Act  (29  U.S.C 
1501(5)),  means  private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  that  provide  job  training 
services. 

a.  For  this  solicitation,  the  significant 
segment  of  communities  are 
organizations  that  have  demonstrated 
and  documented  experience  in 
providing  and  administering  programs 
that  pr^are  women  for  employment  in 
apprenticeable  occupations  or  other 
nontraditional  occupations. 

b.  Community-Based  Organizations 
(CBOs),  for  this  competition,  do  not 
include  for  profit  or  public  entities  such 
as,  the  Job  Training  Partnership  System, 
hospitals,  educational  institutions — 
schools,  colleges  and  universities. 

2.  Community-Based  Organizations: 
Scope  of  Work 

The  Women's  Bureau,  is  seeking 
Community-Based  Organizations  (CBOs) 
with  a  record  of  accomplishment  in  the 
areas  related  to  increasing  the 
employment  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

a.  CBOs  will  provide  Technical 
Assistance  (TA)  to  employers  and  labor 
organizations  to  assist  them  in  preparing 
their  workplaces  to  increase  the 


employment  of  women  in 
apprenticeship  training  and 
nontraditional  occupations. 

Each  proposal  for  funding  should 
include  a  direct  and  specific  statement 
on  how  the  proposed  activities  will 
increase  the  employment  of  women  in 
apprenticeship  and  nontraditional 
employment  in  private  sector 
workplaces,  increasing  self-sufficiency 
for  them  and  their  families.  .  .  .  Each 
proposal  for  funding  should  include  (1) 
a  specific  feasibility  study /examination 
to  produce  a  proposed  "plan  of  action" 
for  providing  technical  assistance  to 
employers  and  labor  organizations 
included  with  the  proposal;  (2)  plan  for 
assessing  and  evaluating  the  technical 
assistance  activities  provided  during  the 
grant  period,  in  addition  to  the  grant's 
final  report;  (3)  plan  for  a  "how-to-do- 
it" technical  assistance  manual  as  a 
result  of  the  grant  activities. 
3.  Scope  of  CBO  Technical  Assistance 
Activities — Key  Features 

CBOs'  technical  assistance  tasks 
include  employer  or  labor  organization 
requests  that  virill  promote  the  increased 
employment  of  women  in 
apprenticeship  and  nontraditional 
occupations  in  the  requester's 
workplace.  These  technical  assistance 
activities  include  strategies  to 
implement  poUcy  and  work  practices 
changes  which  may  include  a  wide 
variety  of  technical  assistance  to 
prepare,  recruit,  promote  and  retain 
women  in  apprentice  and  nontraditional 
employment. 

While  WANTO  proposals  can  be 
submitted  for  any  employer  and/or  labor 
organization  technical  assistance 
program  that  is  designed  to  increase  the 
employment  of  women  in 
apprenticeship  and  nontraditional 
occupations,  the  Department  will  give 
priority  consideration  to  applications 
where  proposals  focus  on: 

(1)  LARGE  PROJECT  SPECIFIC:  The 
proposed  technical  assistance  program 
(submitted  by  a  CBO  with  documented 
activity-specific  experience)  is  designed 
to  assist  private  sector  employers  and 
labor  organizations  (with  large  project 
contracts)  to  increase  women's 
employment  on  large  (multi-year  and 
$multi-million)  in  private  and/or  pubUc 
economic  development  (including 
building)  projects  in  construction, 
tremsportation,  utilities  and 
telecommunications  industries.  Such 
technical  assistance  activities  include 
strategies  for  developing  and 
implementing  changes  in  workplace 
policy  and  work  practices  to  support  the 
employment  of  women,  particularly  in 
entering  and  completing  registered 
apprenticeship  employment  programs. 


(2)  COMPUTER-BASED 

TELECOMMUNICATIONS  NETWORK: 
The  proposed  program  (submitted  by  a 
CBO  with  dociunented  activity-specific 
experience)  is  designed  to  provide  for 
the  maintenance  and  development  of 
regional  and  national  computer-based 
telecommunications  networks  to 
provide  customized  o^-site  technical 
assistance  to  small  and  medium  size 
private-sector  employers  and  labor 
organizations  in  their  development  and 
implementation  of  strategies  to  make 
workplace  policy  and  work  practice 
changes  to  support  the  recruitment, 
training,  and  retention  of  women  in 
apprenticeship  and  nontraditional 
occupations  in  individual  private-sector 
workplaces.  Such  technical  assistance 
activities  should  promote  the 
employment  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

(3)  GEOGRAPHIC  SPECIHC:  The 
proposed  technical  assistance  program 
(submitted  by  a  CBO  with  documented 
activity-specific  experience)  is  designed 
to  implement  activities  to  strengthen 
technical  assistance  to  private-sector 
employers  and  labor  organizations  in 
the  Southeast  and  Southwest  regions  of 
the  United  States  who  want  assistance 
in  the  development  and  implementation 
of  strategies  that  provide  for  workplace 
changes  in  policies  and  work  practices 
to  support  women  in  apprenticeship 
and  nontraditional  occupations, 
particularly  as  cited  in  (1)  and  (2)  above. 
Such  technical  assistance  activities 
should  promote  the  employment  of 
minority  women  in  apprenticeship  and 
nontraditional  occupations. 

MOREOVER,  the  Department  will 
award  twenty- five  (25)  bonus  rating 
points  to  proposals  reflecting  the  above 
criteria  when  the  proposal  includes  (1) 
established  partnership  with  the 
employers  and  labor  organizations  that 
expands  the  dollar  amount,  size  and 
scope  of  the  proposal;  and  (2)  specific 
and  written  commitment  with  timeline 
for  the  employment  of  women  in 
registered  apprenticeship  and/or 
nontraditional  employment. 

4.  Capabilities  and  Quahfications  of 
CBO  and  Staff 

Applicant  CBOs  are  asked  to  provide 
information  on  organizational  capacity, 
organizational  management  and  staffing 
charts,  and  technical  assistance 
experience  with  employers  and  labor 
organization,  qualifications  of  the 
principal  investigator(s)  and  staff  who 
will  provide  both  the  "hands  on" 
services  and  related  written  products 
that  describe  the  project  acti\'ities  in  a 
professional  manner  in  the  management 
and  staff  loading  plans.  In  addition. 
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applicant  CBOs  shall  provide  responses 
to  items  a-e  and  their  subparts  listed 
below: 

a.  Briefly  describe  and 

*  *  *  Provide  complete  resumes  that 
describe  the  qualifications  of  persons  to 
provide  technical  assistance  in  the  area 
of  increasing  employment  of  women  in 
apprenticeship  and  nontraditional 
occupations.  Include  both  education 
and  work  experience. 

*  *  *  Provide  work  references,  to 
support  principal  investigator  and 
support  staff  qualifications  to  provide 
technical  assistance  in  the  area  of 
women  in  apprenticeship  and 
nontraditional  occupations. 

*  *  *  Briefly  describe  physical 
resource  facilities  that  support  your 
organization's  human  resources  delivery 
of  the  technical  assistance — book  and 
video  library,  conference  rooms, 
computer  hardware  and  software,  etc. 

b.  Briefly  describe  your  organization's 
exp>erience  in  preparing  women  to  gain 
employment  in  apprenticeable 
occupations  or  other  nontraditional 
occupations; 

*  *  *  Briefly  describe  your 
organization's  current  services. 

*  *  *  State  your  organization's 
current  funding  level  and  sources  of 
funds. 

*  *  •  Describe  your  organization's 
experience  and  success  in  the  provision 
of  services  to  women  in  preparing  them 
for  gainful  employment  in 
apprenticeable  and  other  nontraditional 
occupations. 

*  *  *  Describe  what  your 
organization  would  consider  as  its  most 
outstanding  success  over  the  last  two 
years? 

*  *  *  Provide  customer  references 
that  speciflcally  support  your 
organization's  experience  and 
qualincations  to  provide  technical 
assistance  in  the  area  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

c.  Briefly  describe  your  organization's 
experience  in  delivering  technical 
assistance. 

*  *  *  Briefly  describe  the  geographic 
location  of  your  organization's  technical 
assistance  services  and  any  experience 
in  policy  and/or  written  technical 
publications,  including  "how-to." 

*  *  *  Include  (in  the  appendix) 
copies  of  publications,  such  as,  policy 
papers/studies,  manuals  or  "how-tos" 
and  feasibility  studies  related  to  women 
in  apprenticeship  and  nontraditional 
occupations  that  your  organization  has 
developed. 

*  *  •  Briefly  describe  target  groups  of 
women  to  which  your  organization  has 
provided  recruitment,  training, 
placement,  retention  and  promotion 


services;  for  what  types  of  occupations 
and  industries. 

*  *  *  Briefly  describe  your 
organization's  relationship  with  the 
Bureau  of  Apprenticeship  and  Training 
or  the  State  Apprenticeship  Committee. 

d.  Briefly  describe  your  grganization's 
experience  working  with  the  business 
community  to  prepare  business  to  place 
women  in  apprenticeable  occupations 
or  other  nontraditional  occupations; 

*  *  *  Briefly  describe  your 
organization's  relationship  and 
experience  with  employers  and  labor 
unions  who  ofTer  apprenticeable  and 
nontraditional  occupations. 

*  •  *  Briefly  describe  the  type(s)  of 
technical  assistance  to  employers 
provided  previously  by  your 
organization.  What  were  the  results  of 
these  services. 

*  *  *  Provide  business  references  to 
support  your  work  with  the  business 
community  to  prepare  business  to  place 
women  in  apprenticeship  and 
nontraditional  occupations. 

*  *  *  Briefly  list  the  employer  and 
labor  unions  for  which  your 
organization  has  provided  technical 
assistance. 

e.  List  the  tradeswomen  or  women  in 
nontraditional  occupations  as  active 
members  of  your  organization,  as  either 
employed  staffer  board  members. 

*  *  *  List  name,  trade,  and 
organizational  position  of  tradeswomen 
and  other  women  in  nontraditional 
occupations  on  staff  or  on  your 
organization's  Board  of  Directors. 

*  *  *  Include  the  dates  when 
tradeswomen  served  in  active  paid  or 
unpaid  positions  in  your  organization. 

In  addition,  all  applications  must  also 
include  a  management  and  staff  loading 
plan.  The  management  plan  is  to 
include  a  project  organization  chart  and 
accompanying  narrative  which 
differentiates  between  elements  of  the 
applicant's  staff  and  subcontractors  or 
consultants  who  will  be  retained. 

The  staff  loading  plan  must  identify 
all  key  tasks  and  the  person-days 
required  to  complete  each. task.  Labor 
estimates  for  each  task  must  be  broken 
down  by  individuals  assigned  to  the 
task,  including  subcontractors  and 
consultants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  or  weeks. 

5.  Use  of  Funds 

The  Technical  Proposal  of  CBO 
applicants  shall  describe  both  known 
and  anticipated  expenditures  that  may 
arise  in  the  conduct  of  providing 
technical  assistance  to  and  on 
employers  and  labor  organizations 
relevant  to  workplace  change  for  women 
in  apprenticeship  and  nontraditional 


occupations.  The  Department  is  also 
seeking  proposals  with  leverage  or  other 
partnership  activities  that  will  enlarge 
the  dollar  amount,  size,  and  scope  of  the 
proposed  WANTO  financial  application. 

a.  L|st  activities  on  which  grant  funds 
will  be  expended  but  not  the  dollar  cost. 

b.  List  any  leverage  of  funds  activities 
taken  or  anticipated  with  this  grant — 
any  partnerships,  linkages  or 
coordination  of  activities,  cooperative 
funding,  etc. 

c.  List  specific  activities  on  which 
grant  funds  will  be  expended  by 
subgrantees  (if  applicable)  but  not  the 
dollar  cost. 

6.  Continuation  of  Activities 

The  Technical  Proposal  of  CBO 
applicants  shall  describe  any 
anticipated  strategies  proposed  by  them 
to  encourage  and  promote  the 
continuation  or  expansion  of  grant 
activities  beyond  the  grant's  period  of 
program  performance. 

a.  Briefly  describe  your  organization's 
approach  and  activities  to  support  and 
encourage  employers  and  labior 
organizations  in  your/their  efforts  to 
continue  activities  that  support  women 
employed  in  apprenticeship  and 
nontraditional  occupations  in  their 
workplaces  after  they  are  in  the 
workplace  and  after  the  completion  of 
this  project. 

b.  Briefly  describe  how  your 
organization  will  approach  employers 
and  organizations  to  incorporate 
technical  assistance  into  labor/ 
management  agreements  and/or 
employer  policy  and  work  practice 
changes  as  a  result  of  this  WANTO 
technical  assistance  funding. 

c.  To  what  extend  will  the  changed 
policy  and  work  practices  be  made  a 
part  of  supervisory  and  employee 
employment  handbooks? 

G.  Technical  Assistance  Bequests 

1.  The  Department  is  seeking 
technical  assistance  requests  from 
private-sector  employers  and  labor 
organizations  who  want  to  receive 
technical  assistance  provided  by  the 
community-based  organizations  with 
WANTO  grant  funds  to  provide  such 
assistance.  Requesting  employers  and 
labor  organizations  should  submit 
technical  assistance  requests  to  the 
Department  of  Labor,  Attention:  Lisa 
Harvey,  Office  of  Procurement  Services, 
Room  N-5416,  Reference  SGA  96-05, 
200  Constitution  Avenue,  N.W,, 
Washington,  D.C.  20210. 

2.  Employers  and  Labor  Organizations 
may  also  choose  to  submit  their 
technical  assistance  requests  to 
community-based  organizations  they 
have  established  a  partnership  with  in 
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the  CEO's  application  to  the  Department 
of  Labor  for  grant  award.  A  description 
of  the  technical  assistance  request,  name 
and  address  of  the  requester  shall  be 
attached  to  the  end  of  the  Technical 
Proposa 


Fart  IV.  Evaluation  Criteria  and 
Selection 

Applicants  are  advised  that  selection 
for  a  grant  award  is  to  be  made  after 
careful  evaluation  of  technical 
applications  by  a  panel.  Each  panelist 
will  evaluate  applications  against  the 
various  criteria  on  the  basis  of  100 


points  and  a  maximum  additional  25 
points  for  the  bonus  category. 

The  scores  will  then  serve  as  the 
primary  basis  to  select  applications  for 
potential  award.  Clarification  may  be 
requested  of  grant  applicants  if  the 
situation  so  warrants.  Please  see  Part 
m..  Section  B.  for  additional 
information  on  the  elements  against 
which  proposal  will  be  reviewed. 


Points 

1.  Technical  Criteria 

a.  Capabi 

b.  Use  of 

c.  ContinL 

littes  and  Qualifications  of  CBO  and  Staff  

Funds  

" 

— 

" — 

50 
25 

lation  of  Activities  



™. 

25 

2.  Bonus  Points 

(See  Part  III,  B-3,  Scope  of  CBOs'  Technical  Assistance  Activities— Key  Features) 
Total  


a.  Proposal  Focus  on  Large  Project;  Telecommunications  Networt(  or  Southeast/Souttiwest  Geographic  Area  combined  with 

b.  Established  Partnership .r„ „ 

c.  Written  Commitment „ _. 


25 

5 

10 

10 


3.  Cost  Criteria 

Proposals  will  be  scored,  based  on 
their  costs  in  relation  to  other  proposals 
submitted  in  response  to  this  SGA. 
Specifically,  the  lowest  priced  proposal 
will  receive  25  points,  based  on  the 
following  formula:  (lowest  priced 
proposal/proposal  cost)  x  25 

All  other  proposals  will  receive  points 
using  the  above  formula.  For  example, 
if  the  lowest  priced  proposal  had  a  total 
Federal  budget  of  $5,000,  it  would 
receive  a  cost  score  of  25.  If  another 
proposal  had  a  total  Federal  budget  of 
$10,000,  it  would  receive  a  score  of  12.5 
(i.e.  $5,000/$10,000)x25). 

4.  Total  Score 

Using  the  above  example,  if  the 
proposal  requesting  $5,000  of  Federal 
funding  received  a  technical  score  of  50, 
the  Total  Score  would  be  75  points 
(50  +  25  =  75);  if  the  proposal  requesting 
$10,000  of  Federal  funding  received  a 
technical  score  of  75,  the  Total  Score 
would  be  87.5. 

Proposals  received  will  be  evaluated 
by  a  review  panel  based  on  the  criteria 
immediately  following.  The  panel's 
recommendations  will  be  advisory,  and 
final  awards  will  be  made  based  on  the 
best  interests  of  the  Government, 
including  but  not  limited  to  such  factors 
as  technical  quality,  geographic  balance. 

The  Department  wishes  to  make  it 
clear  that  it  is  not  simply  the  best- 
written  proposals  that  will  be  chosen, 
but  rather  those  which  demonstrate  the 
greatest  experience  and  commitment  to 
assisting  business  to  successfully 
recruit,  train,  and  retain  women  in 


apprenticeable  occupations  and 
nontraditional  occup>ations  and  to 
expand  the  employment  and  self- 
sufficiency  options  of  women. 

During  the  technical  panel  evaluation 
of  all  proposals  and  requests,  the 
Department  will  bring  together  CBO 
qualifications  and  capabilities  with 
employers/labor  unions  and  other 
nonunion  labor  organizations  requests 
to  develop  final  grant  activities.  In 
addition,  the  Department  will  also 
consider  geographic  coverage  and 
occupational/industrial  impact  in  the 
final  TA  grant  awards,  as  well  as 
broadening  coverage  of  different  CBO 
service  providers. 

Allowable  Costs:  Determinations  of 
allowable  costs  shall  be  made  in 
accordance  with  the  following 
applicable  Federal  cost  principles: 

State  and  Local  Governments — OK4B 

Circular  A-«7 
Educational  Institutions — 0MB  Circular 

A-21 
Non-Profit  Organizations — OMB 

Circular  A-122 
Profit  Making  Commercial  Firms — FAR 

31.2 

Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

Administrative  Provisions:  The  grant 
awarded  under  this  SGA  shall  be  subject 
to  the  following  administrative 
standards  and  provisions: 

29  CFR  Part  97— Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments;  for  all 
others  29  CFR  Part  95. 


29  CFR  Part  96— Federal  Standards  for 
Audit  of  Federally  Funded  Grants, 
Contracts  and  Agreements. 

PartV. 

A.  Deliverables 

(This  section  is  provided  only  so  that 
grantees  may  more  accurately  estimate 
the  staffing  budgetary  requirements 
when  preparing  their  proposal. 
Applicants  are  to  exclude  from  their 
cost  proposal  the  cost  of  any  requested 
travel  to  Washington.  D.C) 

1.  No  later  than  four  (4)  weeks  after 
award,  the  grantee  shall  meet  with  the 
Women's  Bureau  and  the  Bureau  of 
Apprenticeship  and  Training  to  discuss 
technical  assistance  activities,  timelines, 
and  technical  assistance  outcomes 
assessment  for  comment  and  final 
approval.  At  that  time  the  grantee's  final 
technical  assistance  requests  and  CBOs 
will  be  matched.  The  CBO  and  the 
Department  will  discuss  and  make 
decisions  on  the  following  program 
activities: 

a.  The  number  of  employers  and  labor 
organizations  to  be  served. 

b.  The  methodology  to  be  used  to 
change  management  and  employee 
attitudes  about  women  in  non- 
traditional  occupations. 

c.  The  types  of  systemic  change 
anticipated  by  technical  assistance 
strategies  anticipated  to  be  incorporated 
into  employer  ongoing  recruitment, 
hiring,  training  and  promotion  of 
women  in  apprenticeship  and 
apprenticeable  nontraditional 
occupations. 
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d.  The  occupational,  industrial  and 
geographical  impact  anticipated. 

e.  The  supportive  services  to  be 
provided  to  employers  and  women  after 
successful  placement  into 
apprenticeship  or  app^nticeable 
nontraditional  occupations. 

f.  The  plan  for  the  development  and 
maintenance  of  a  relationship  with  the 
State  level  of  the  Federal  Bureau  of 
Apprenticeship  and  Training. 

The  Women  s  Bureau  and  the  Bureau 
of  Apprenticeship  and  Training  will 
provide  input  orally  and  in  writing,  if 
necessary,  within  ten  (10)  working  days 
after  the  Post-Award  Meeting. 

2.  No  later  than  ten  (10)  weeks  after 
award,  the  grantee  and  the  Women's 
Bureau  will  conHrm  the  employers  and 
labor  organizations  to  be  served  with 
WANTO  grant  funds  in  a  final  "plan  of 
action"  that  can  be  ad'^'xl  to  as  requests 
increase.  Such  a  plan  will  reflect  the 
grantee's  study/examination  workplace 
via  an  on-site  visit  and  review  of  the 
feasibility  of  the  TA  request  by  the 
employer. 

3.  No  later  than  twelve  (12)  weeks 
after  award,  the  grantee  shall  begin  the 
program  of  technical  assistance  to 
employers  and  labor  organizations  to 
recruit,  promote  and  retain  women  in 
apprenticeable  occupations  and  other 
nontraditional  training  for  women, 
characterized  by  employment  growth 
and  above  average  earnings. 

4.  No  later  than  sixteen  (16)  weeks 
after  award,  the  first  quarterly  progress 


report  of  work  done  under  this  grant 
will  be  due.  Thereafter,  quarterly  reports 
will  be  due  ten  (10)  working  days  after 
the  end  of  each  of  the  three  remaining 
quarters. 

Quarterly  progress  reports  should 
include: 

a.  A  description  of  overall  progress  on 
work  performed  during  the  reporting 
period,  including  (1)  number,  name, 
address,  size  of  the  workplace, 
including  proportion  of  women  with 
brief  profiles  of  employers  and  labor 
organizations  provided  technical 
assistance  during  the  period;  (2) 
systemic  workplace  and  policy 
changes — actual  or  in  process,  including 
the  hiring  and  promotion  of  women 
already  in  the  workplace,  career  ladders 
or  other  training  activities;  (3)  public 
presentations;  (4)  media  articles  or 
appearances;  (5)  publications 
disseminated  and  (6)  publications 
developed. 

b.  An  indication  of  any  current 
problems  which  may  impede 
performance  and  the  proposed 
corrective  action. 

c.  A  discussion  of  work  to  be 
performed  during  the  next  reporting 
period. 

Between  scheduled  reporting  dates 
the  grantee  shall  also  immediately 
inform  the  Grant  Officer's  Technical 
Representative  of  significant 
developments  affecting  the  grantee's 
ability  to  accomplish  the  work. 


5.  No  later  than  sixty  (64)  weeks  after 
award,  the  grantee  shall  submit,  three 
(3)  copies  of  the  draft  final  report,  an 
integrated  draft  report  of  the  process 
and  results  of  the  technical  assistance 
activities  during  the  year.  The  Women's 
Bureau  and  the  Bureau  of 
Apprenticeship  and  Training  will 
provide  written  comments  on  the  draft 
report  within  twenty  (20)  working  days 
if  substantive  problems  are  identified. 
The  grantee's  response  to  these 
comments  shall  be  incorporated  into  the 
final  report. 

6.  No  later  than  seventy-four  (74) 
weeks  after  award,  the  grantee  shall 
submit  one  (1)  DOL  customer- ready 
camera  ready  copy  and  four  (4)  copies 
of  the  final  report;  one  (1)  diskette  (IBM 
compatible,  WordPerfect  5.1)  of  the 
Final  Report.  The  report  shall  cover 
findings,  final  performance  data, 
outcome  results  and  assessment,  and 
employer  or  labor  organization  plans  for 
follow-up  of  participants.  Copies  of 
technical  assistance  curricula  shall  be 
included,  as  well  as  any  plans  for 
replication  and  dissemination  of 
information.  An  Executive  Summary  of 
the  findings  and  recommendations, 
shall  either  be  included  in  the  report  or 
accompany  the  report. 

Signed  at  Washington,  D.C.  June  7. 1996. 

Lawrence  J.  Kusb, 

Gmnt  Officer. 

MLUNQ  CODE  4S1»-23-P 


Appendices 

ASSURANCES   AND   CERTIFICATIONS 
SIGNATURE    PAGE 


The  Department  of  Labor  will  not  award  a  grant  or  agreement  where 
the  grantee/recipient  has  failed  to  accept  the  ASSURANCES  AND 
CERTIFICATIONS  contained  in  this  section.  By  signing  and 
returning  this  signature  page,  the  grantee/recipient  is  providing 
the  certifications  sjet  forth  below: 

A.  Assurances  -  Non-Construction  Programs 

B.  Debarment,  Suspension,  Ineligibility  and  Voluntary 
Exclusion-Tier  Transaction 

C.  Certifications  Regarding  Lobbying:   Debarment,  • 
Suspension,  Drug-Free  Workplace 

D.  Certification  of  Release  of  Information 

E.  Nondiscrimination  and  Egual  Opportunity  Requirements 
of  JTPA 


APPLICANT  NAME: 


DATE: 


f  there  is  any  reason  why  one  of  the  assurances  or  certifica- 
tions listed  cannot  be  signed,  please  explain.  Applicant  need 
wily  submit  and  return  this  signature  page  with  the  grant 
application.  All  other  instructions  shall  be  kept  on  file  by 
the  applicant. 


SIGNATURE  OF  AUTHORIZED 
CERTIFYING  OFFICIAL 

i 

TITLE 

' 

APPLICANT  ORGANIZATION 

DATE  SUBMITTED 

PLEASE  NOTE: 

This  signature  page  and  any  pertinent  attachments  which  may  be 
required  by  these  assurances  and  certifications  shall  be  attached 
to  the  applicant's  Cost  Proposal. 

Attachment 


IMI 
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CERTIFICATION  REGARDING  LOBBYING  ACTIVITIES 

Section  18.  of  the  "Lobbying  Disclosure  Act  of  1995,"  signed  by 
the  President  on  December   19,    1995,    requires  that  any 
organization  described   in  section   501(c)(4)    of  the   Internal 
Revenue  Code  of   1986  which  engages   in  lobbying  activities  shall 
not  be  eligible   for  the  receipt  of  Federal   funds  constituting  an 
award,    grant,    or  loan. 

1.        As  an  officer  of 


this  is  to  certify  that  we  are 
entity. 


2.    As  an  IRS  501(c)(4)  entity,  we  have 
engaged  in  lobbying  activities. 


Company  Name 

/are  not an  IRS  501(c)(4) 


/have  not 


Signature 


Official  Title 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday.  June  19.-1996  /  Notices 


31161 


APPENDIX  B 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


0M«  App>ev*l  No.  034I-004] 


I.    rr^C  or  tUMMSSKM: 
Q    Contlnieiiafi 
Q  Non-Constructian 


Q  ConsUuciion 
Q  NwvCaratiucHan 


I.  B*re  SUMMTCe 


1.  Mil  ntcfivco  m  (tati 


4.  B*n  Rfcevto  av  rteciiM.  mismcv 


Sum  Applicslvn  UaMiliat 


Fadtfil  Uanhtiw 


«.  ArMJCANTMraMUtlON 


LiQClNaiM. 


Ad*«u  (0W*  c/ir.  ceunnr.  suit,  tnd  tip  codtA' 


f.  ■Mn.ovciiiMiinnc*noNM»wfN|twk 


I    I    I    I    I 


I:  MM  Of  «MUMIl«Ni 

N  nawiion.  anMi  ■pptopiiMa  Wlai(s)  in  bonCtit:  LJ        Lj 

A  Incrau*  Aawd  B.  OaoMM  Avatd  C  bicrMM  Outation 

P  0>ci— M  Owation     OttMi  (jpacif^^ 


■A  CATM.00  or  rcociiAL  ooMCsnc 

AStlSTANCf  NWtMCA: 


TITLE: 


II.  ANCAt  AmcTCO  AV  MKUCCT  folwt.  COunMS.  tUMX.  •«.!' 


l»M0»0»Mp«OJfCT: 


SuclOsI* 


EndmgOal* 


OrganfMnnii  Unit: 


Nanw  and  Htap'ww  numta>  ol  ttw  pwMfi  ••  b* 
MtapplicMion  igiimana  todal 


t.  TWIOrA»MXANT: 
A.   StM 
a   CeuMy 
C    Municipal 
»  TwmiM* 
I.  Maiaiaia 

F.   Inlannunicipal 
O.  Spacial  Ostricl 


appnt—f  '•'•a'  m  boi)  Lj 

H  lnd»pan<l»«i  Sctool  »«« 
I   «Wa  Conitoaad  liullliil»i  al  M^^ 
J    Mvata  UM««r*4v 
%  IntfwiTiM 

H  PiaM  Otganwation 

N  0«<ar  ISpacrfyl    


(.  NAtM  OF  nplAAL  AOCMCV: 


II.  octctMFTivc  mu  or  *»nKANr«  FAOJCCT: 


14.  cowcattsiowAC  eniAicTs  or; 


a  A<)plicanl 


h  Pioiaci 


II  CSTIHAIIO  FUNOMa 


*  Fadatai 


b  Applicant 


c  Siiia 


d  local 


•  Oina< 


>    Piogxffl  incoma 


q  tOTAL 


.00 


.00 


00 


ic  IS  AFniCATioM  suajtcT  to  Acvifw  tt  jr*re  mcvrivf  oaoca  him  moctssv 

a.       tCS  THIS  PREAPPuCATION/APPLCATON  was  UA06  AVACABLE  TO  TV* 
STATE  EXECUTIVE  OAOER  IJirj  PROCESS  FOR  ROnEW  OR 


DATE 


b       NO    O    FROGRAM  6  MOT  COVERED  BV  E  O  IMTI 

Q   OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  RCVCW 


I?,  a  INC  APPLICANT  OCUNOUfNT  ON  ANVrCMAAlOOTT 

[3  Va*       N  *Ya*.*  attach  an  ai^ianation 


QNb 


la    TO  TM  MSI  or  MV  KNOWLtOOC  AND  ULIf  F.  ALL  OATA  IN  IMS  APPLICAIIONMCAPPLICAIION  AM  TMiC  ANO  COHMCI.  THf  DOCUMENT  HAS  ttf  N  OM.T 
M/INOAIZf  0  SV  THf  OOVf  AHMe  iOOV  Or  THC  APPLICANT  ANO  IMC  APFLRAItT  (mL  COMPLY  MTH  INC  AHACHCD  ASSIWANCCS  ir  TM  ASStSTAMCC  >S  AWAAOCO 


t  Typvd  Nam*  oi  AuiNHUcd  Rapiatanlaliva 


b  TiMa 


rf  S«|naiu>a  at  AutttoiiMd  Raixataniaiiva 


a  Oai»  Si9«a< 


Sianila>0  I'll""  '><      '"^V    4Sai 
P-ncnbud  •>»  OMB  C*  **  A  10.? 


PH.->»ut  Ed>i«n(  Not  Uubia 


Authorized  lor  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  •  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Bntrv:  Item:  Entry: 


1.  Seif-axplanaiory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  k  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  aK>licable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

6.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identiflcation  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letterCs)  in  the  spacc(s)  provided: 

— "^ew"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  Assistance 
number  aMk  title  of  the  program  under  which 
assistance  is  requested. 

U.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g. ,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  First  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable,  if  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  sisme  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorisation  be  submitted  as 
part  of  the  application.) 


8F  424    mcv  4.SSI  Back 
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Notice  of  Interim  Assignment  of 
Departmental  Duties  Retained 
Following  Congressional  Action  With 
Respect  to  the  Elimination  of  the  Office 
of  the  American  Workplace 

By  memorandum  effective  June  16, 
1996, 1  have  delegated  authority  and 
assigned  responsibility  to  John  Kotch, 
Deputy  Assistant  Secretary,  for 
performing  all  of  the  following  duties 
prescribed  under  Secretary's  Orders  2- 
93.  58  FR  42578,  and  2-95,  60  PR 
13602: 

(1)  The  Labor-Management  Reporting 
and  IDisclosure  Act  of  1959,  as  amended, 
29  U.S.C.  401  et  seq.; 

(2)  Section  701  (Standards  of  Conduct 
for  Labor  Organizations)  of  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
7120; 

(3)  Section  1017  of  the  Foreign 
Service  Act  of  1980.  22  U.S.C.  4117; 

(4)  Section  1209  of  die  Postal 
Reorganization  Act  of  1970,  30  U.S.C. 
1209; 

(5)  The  employee  protection 
provisions  of  the  Federal  Transit  law,  as 
codified  at  49  U.S.C.  5333(b]  and  related 
provisions; 

(6)  Section  405(a),  (b),  (c),  and  (e)  of 
the  Rail  Passenger  Service  Act  of  1970, 
45  U.S.C.  565(a),  (b),  (c),  and  (e); 

(7)  Section  43(d)  of  the  Airline 
Deregulation  Act  of  1978,  repealed  and 
reenacted  at  49  U.S.C.  42101-42103; 
and 

(8)  Executive  Order  12954,  March  8, 
1995,  60  FR  13023,  to  the  extent  that  the 
exercise  of  authority  or  responsibilities 
under  this  Order  is  consistent  with 
applicable  court  decisions. 

This  notice  supersedes  my  notice 
published  in  the  Federal  Register  on 
May  14,  1996  at  61  FTl  24334.  I  currently 
anticipate  that  this  delegation  of 
authority  will  be  superseded  again  at 
the  beginning  of  fiscal  year  1997. 
Nonetheless,  this  delegation  will  remain 
in  effect  until  a  further  delegation  of 
these  duties,  or  other  notice,  is  executed 
by  me.  Any  of  the  above  duties  may  be 
redelegated,  as  appropriate,  by  him. 

Signed  at  Washington,  D.C.  this  13th  day 
of  June  1996. 
Robert  B.  Reich, 
Secretary  of  Labor. 
(FR  Doc.  96-15534  Filed  6-18-96;  8:45  ami 

BILUNG  COOE  4S10-23-«l 


Employment  and  Training 
Administration 

ITA-W-31.942] 

Carter-Wallace,  Inc.,  Trenton,  New 
Jersey;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  appUcation  dated  May  10, 1996, 
the  United  Steelworkers  of  America 
(USWA),  Local  No.  514L,  requested 
administrative  reconsideration  of  the 
subject  petition  for  Trade  Adjustment 
Assistance  (TAA).  The  denial  notice 
was  signed  on  April  5, 1996  and 
published  in  the  Federal  Register  on 
April  29, 1996  (61  FR  18757). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  followring  circumstances: 

(1)  if  it  appears  on  the  basis  of  focts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistalce  in  the 
determination  of  facts  not  previously 
considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 

Workers  at  the  subject  firm  were 
engaged  in  employment  related  to  the 
production  of  condoms.  The  Union 
questions  why  the  Department,  in 
making  its  determination,  used 
corporate  wide  sales  and  production  at 
the  Trenton,  New  Jersey  production 
facility,  as  opposed  to  limiting  the  date 
inquiry  to  the  appropriate  subdivision. 
The  Union  also  claims  that  the  40% 
increase  in  U.S.  imports  of  condoms 
between  1994  and  1995  contributed 
importantly  to  worker  separations  at 
Carter-Wallace. 

The  Department's  denial  of  TAA  for 
worker  of  Carter- Wallace,  Trenton,  New 
Jersey  was  based  on  the  fact  the  criteria 
(2)  and  (3)  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  were  not  met.  Failure 
to  meet  any  one  of  the  worker  group 
eligibility  requirements  is  basis  for 
denial. 

The  Department's  flndings  in  the 
investigation  showed  that  Carter- 
Wallace  made  the  decision  to  transfer 
production  from  Trenton  to  another 
domestic  facility.  A  domestic  transfer  of 
production  would  not  provide  a  basis 
for  certification. 

Since  layoffs  at  the  subject  Arm  were 
attributable  to  a  domestic  transfer  of 
production,  the  Department  examined 
corporate-wide  sales.  Corporate  sales 
and  production  of  condoms  increased 
for  the  time  period  relevant  to  the 
investigation.  Therefore,  criterion  (2)  of 


the  group  eligibility  requirements  is  not 
met. 

The  Union  also  raises  issues  related  to 
foreign  ownership  of  U.S.-based 
condom  manufacturers.  Foreign 
ownership  of  U.S.-based  companies 
producing  articles  that  are  competitive 
with  the  condoms  produced  by  Carter- 
Wallace  is  irrelevant  to  this  case. 

The  Union  cites  that  workers  of 
another  domestic  producer  of  condoms 
was  certified  eligible  for  TAA  benefits. 
This  producer  had  declining  sales, 
production  and  employment,  and 
increased  its  import  purchases  of 
condoms,  thereby  meeting  all  the 
certification  criteria. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C,  this  5th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15537  Filed  6-18-96;  8:45  ami 

BHJJNG  COOE  4510-aO-M 


[TA-W-32,268] 

Casablanca  Fan  Company,  City  of 
Industry,  California;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  29, 1996  in  response 
to  a  worker  petition  which  was  filed  on 
April  29, 1996  on  behalf  of  workers  at 
Casablanca  Fan  Company,  City  of 
Industry.  California. 

An  active  certincation  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-32,160).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  2nd  day  of 
June.  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  PoUcy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-15547  Filed  6-18-96;  8:45  am| 
BILUC4Q  COOE  4610-3a-M 
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[TA-W-32,009] 

Chevron  Overseas  Petroleum,  Inc.,  San 
Ramon,  Caiifomia;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  5, 1996, 
the  petitioners  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on  March 
25, 1996  and  published  in  the  Federal 
RKister  on  April  9, 1996  (61  FR  15832). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  bets  not 
previously  considered  that  thie  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  not  previously 
considered:  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 

The  petitioners  claim  that  a  factual 
error  contributed  to  the  negative 
determination.  The  petitioners  claim 
that  the  determination  states  that  the 
petition  was  filed  on  behalf  of  workers 
at  Chevroij  Overseas  Petroleum,  Inc. 
(COPI).  and  that  is  incorrect.  At  the  time 
of  their  separation,  the  workers  were 
California-based  employees  of  Chevron 
USA,  Inc.,  a  Delaware  corporation. 

The  Department  conducted  its 
factflnding  investigation  based  on 
information  provided  by  the  petitioners 
on  the  TAA  petition  form.  The  petition 
was  filed  with  the  Department  on  behalf 
of  workers  of  Chevron  Overseas 
Petroleum  Division  of  Chevron  USA 
Inc.,  San  Ramon,  California.  The  subject 
firm  is  a  wholly-owned  subsidiary  of  the 
Chevron  Corporation.  The  investigation 
findings  show  that  the  workers  provided 
support  services  for  international  oil 
and  gas  production.  The  workers  are  not 
assigned  to  a  domestic  operating 
company  producing  oil  and  gas  in  the 
United  States.  The  Trade  Act  of  1974,  as 
amended  does  not  provide  worker 
benefits  for  loss  of  employment  related 
to  the  support  of  overseas  activities. 

The  petitioners  cite  the  1988 
amendments  to  the  Trade  Act — the 
Omnibus  Trade  and  Competitiveness 
Act  (OTCA),  as  a  basis  for  certification. 
Section  1421  (a)(1)(A)  of  the  OTCA 
amends  section  222  of  the  Trade  Act  to 
add  certain  oil  and  gas  workers  as 
potentially  eligible  to  apply  for  program 
benefits  under  the  TAA  Program.  This 
was  accomplished  by  adding  a  new 
subsection  to  section  222  which 
provides  that  any  firm  which  engages  in 
exploration  or  drilling  for  oil  or  natural 
gas  shall  be  considered  to  be  a  firm 


oil 


producing  oil  or  natural  gas  and 
producing  articles  that  are  directly 
competitive  with  imports  of  oil  and 
natural  gas.  This  provision  does  not 
apply  to  service  workers  supporting 
and  gas  production  overseas. 

Conclusion 


After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C,  this  4th  day  of 
June  1996. 

Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15535  Filed  6-18-96;  8:45  ami 

BIUJN6  COOE  4$10-30— M 


[TA-W-31,718J 

Controlled  Power  Corporation,  Canton, 
Ohio;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  April  17, 1996,  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
March  20, 1996  and  published  in  the 
Federal  RegiAer  on  April  3, 1996  (61  FR 
14820). 

The  petitioner  presents  evidence  that 
the  Department's  survey  of  the  subject 
firm's  customers  was  incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  29th  day  of 
May  1996. 
Linda  Poole, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15549  Filed  6-18-96;  8:45  am) 

BILUNG  CODE  4510-30-M 


[TA-4W-31.465;  TA-Wf-31,465A] 

Cranston  Print  Works  Company, 
Cranston,  Rhode  Island,  and  Cranston 
Prints  Works  Company  Universal 
Engravers  Division  Providence,  Rhode 
Island;  Anr>ended  Certification 
Regarding  Eligibility  To  Apply  for 
Woriter  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  November  30, 1995, 
applicable  to  all  workers  of  Cranston 
Print  Works  Company  located  in 
Cranston,  Rhode  Island.  The  Notice  was 
published  in  the  Fed«al  Register  on 
December  12. 1995  (60  FR  63732). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occurred  at  the  subject  firm's 
Universal  Engravers  Division  in 
Providence,  Rhode  Island.  The  workers 
at  the  Universal  Engravers  Division 
engrave  screen  used  to  print  the  designs 
for  the  printed  textile  fabrics  produced 
by  Cranston  Print  Works. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Cranston  Print  Works  Company  who 
were  adversely  affected  by  increased 
imports.  Accordingly,  the  Department  is 
amending  the  certification  to  include  all 
workers  of  Universal  Engravers  Division 
in  Providence,  Rhode  Island. 

The  amended  notice  applicable  to 
TA-W-3 1,465  is  hereby  issued  as 
follows: 

All  workers  of  Cranston  Print  Works 
Company,  Cranston,  Rhode  Island  (TA-W- 
31,465),  and  Cranston  Print  Works  Company, 
Universal  Engravers  Division,  Providence, 
Rhode  Island  (TA-W-31.465A)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  13, 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  7th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-15540  Filed  6-18-96;  8:45  am) 
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[TA-W-32,113] 

Eagle  Garment  Finishing,  Inc.  A/K/A 
Pastar,  Inc.  El  Paso,  Texas;  Amended 
Certification  Hegarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
CertiHcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
24, 1996,  applicable  to  all  workers  of 
Eagle  Garment  Finishing,  Inc.  located  in 
El  Paso,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
May  24, 1996  (61  FR  26219). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  denim 
apparel.  New  Information  submitted  to 
the  Department  shows  that  some  of  the 
workers  had  their  wages  reported  to  a 
separate  unemployment  insurance  (UI) 
tax  account,  Pastar,  Inc.,  which  is  the 
parent  company  of  Eagle  Garment 
Finishing,  Inc. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firms  who  were  adversely 
aHiected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  Pastar,  Inc. 

The  amended  notice  applicable  to 
TA-W-32,113  is  hereby  issued  as 
follows: 

All  workers  of  Eagle  Garment  Finishing 
Inc.,  a/k/a  Pastar.  Inc.,  El  Paso,  Texas,  wtio 
liecame  totally  or  partially  separated  ^m 
employment  on  or  after  March  18, 1995,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  6th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Progmm  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.  96-15543  Filed  6-18-96;  8:45  am] 

BILUNG  CODE  4610-30-M 


[TA-W-32,162] 

Joe  Benbasset,  Incorporated,  New 
York,  New  York;  Notice  of  Termirurtion 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  8, 1996  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
Joe  Benbasset,  Incorporated,  located  in 
New  York,  New  York  {TA-W-32,162). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 


further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  7th  day  of 
)une  1996. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and     • 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15544  Filed  6-18-96;  8:45  ami 

BtLUNG  CODE  4S10-M-M 
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[TA-W-32.054;  TA-W-32.054A] 

Norminjil  Sportswear  Corporation, 
Luzerne,  Pennsylvania,  and  Norminjil 
Sportswear  Corporatk>n,  d.b.a.  Sea  Isle 
Sportswear,  New  York,  New  York; 
Amended  Certification  Regarding 
Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
13, 1996,  applicable  to  all  workers  of 
Norminjil  Sportswear  Corporation 
located  in  Luzerne,  Pennsylvania.  The 
notice  was  published  in  the  Federal 
Register  on  May  24, 1996  (61  FR  26219). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  Norminjil's  Sea  Isle 
Sportswear,  New  York  City  location.  Sea 
Isle  Sportswear  is  the  sales  office  for 
Norminjil,  and  the  workers  support  the 
production  of  girls'  sportsvtfbar. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  apparel. 
The  Department  is  amending  the 
certification  to  cover  the  workers  of 
Norminjil  Sportswear,  d.b.a.  Sea  Isle 
Sportswear,  New  York,  New  York. 

The  amended  notice  applicable  to 
TA-W-32,054  is  hereby  issued  as 
follows: 

All  workers  of  Norminjil  Sportswear 
Corporation.  Luzerne,  Pennsylvania  (TA-W- 
32.054).  and  Norminjil  Sportswear 
Corporation,  d.b.a.  Sea  Isle  Sportswear,  New 
York,  New  York  (TA-W-32,054 A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1. 1995.  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  6th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-15539  Filed  6-18-96;  8:45  am] 

BIUINQ  COOE  4S10-ai>-M 


rTA-W-32.231] 

Roseburg  Forest  Product,  Sawmill  *1, 
Dillard,  Oregon;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
tradfe  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
20, 1996,  applicable  to  all  workers  of 
Roseburg  Forest  Product,  Sawmill  #1, 
located  in  Dillard,  Oregon.  The  notice 
will  soon  be  publishedin  the  Federal 
Register. 

The  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  Department  is  amending  the 
certification  for  workers  of  the  subject 
firm  to  change  the  impact  date.  New 
findings  show  that  workers  of  the 
subject  firm  in  ENllard,  Oregon,  engaged 
in  the  production  of  lumber  products, 
were  covered  under  a  previous 
certification,  TA-W-29-108,  that 
expired  February  8, 1996. 

The  amended  notice  applicable  to 
TA-W-32,231  is  hereby  issued  as 
follows: 

All  wodcers  of  Roseburg  Forest  Product, 
Sawmill  #1,  Dillard.  Oregon  who  became 
totally  or  partially  separated  from 
employment  on  or  before  February  8,  1996. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistants. 

IFR  Doc.  96-15536  Filed  6-18-96;  8:45  am) 

BILLING  COOE  4510-30-M 


[TA-JW-32,197] 

Sea  Isle  Sportswear,  New  York,  New 
York;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  8,  1996  in  response  to 
a  worker  petition  which  was  filed 
March  26, 1996  on  behalf  of  workers  at 
Sea  Isle  Sportswear,  New  York,  New 
York  (TA-W-32,197). 
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The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-32,054A).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  6th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Progmm  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-15538  Filed  6-18-96;  8:45  ami 

BILUNO  OOOE  4S10-aO-M 


[TA-W-aijgiS] 

Toymax,  Incorporated,  Westbury,  New 
York;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Toymax,  Incorporated,  Westbury,  New 
York.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-31,919;  Toymax,  Incorporated, 
Westbury,  New  York  (June  7, 1996) 

Signed  in  Washington,  D.C  this  11th  day 
of  June,  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-15541  Filed  6-18-96;  8:45  am] 

BILUNG  COOE  4S10-3IMM 


n'A-W-32.284] 

United  Technologies  Automotive,  Inc., 
Newton,  Illinois;  Notice  of  Termination 
of  Investigation 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  29, 1996  in  response 
to  a  worker  petition  which  was  filed  on 
March  21, 1996  on  behalf  of  workers  at 
United  Technologies  Automotive,  Inc., 
Newton,  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  D.C  this  6th  day  of 
June  1996. 

Curtis  K.  Kooser, 

Acting  Progjram  Manager,  Policy  and 

Reemployment  Services,  Office  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  96-15546  Filed  6-18-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  reqiiested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Dislocated  Worker  Special  Project 
Report,  ETA  Form  9038.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  19, 1996. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Eric  Johnson,  Office  of 
Worker  Retraining  and  Adjustment 
Programs,  Office  of  Work-Based 
Learning.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-5426,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210, 
202-219-5577  (this  is  not  a  toll-free 
number). 

SUPPI.B«B<TARY  INFORMATION: 

I.  Background 

The  collection  of  the  information  in 
the  Dislocated  Worker  Special  Project 
Report  (DWSPR)  is  necessary  in  order  to 
satisfy  the  requirements  of  the 
provisions  of  the  Job  Training 
Partnership  Act  (JTPA),  as  amended. 
The  provisions  are  related  to  the 
Secretary's  responsibilities  and 
authority  for  monitoring  performance 
and  expenditures,  and  for  recordkeeping 
and  reporting  related  to  JTPA  Title  III. 

U.  Current  Actions 

This  is  a  request  for  OMB  approval  of 
an  extension  of  an  existing  collection  of 
information  previously  approved  by 
OMB.  The  extension  will  allow  the 
Department  to  continue  to  monitor 
performance  of  the  discretionary 
programs  under  Title  III  of  JTPA,  to 
report  to  Congress  and  the  Treasury,  and 
to  prepare  annual  budget  reports. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Dislocated  Worker  Special 
Project  Report. 

OMB  Number:  1205-0318. 

Affected  Public:  State,  Local  or  Tribal 
Government/Business  or  ether  for- 
profit/Not-for-profit  institutions. 

Total  Respondents:  170. 

Frequency:  Quarterly. 

Average  Time  per  Response:  15.7 
hours. 

Estimated  Total  Burden  Hours: 
10,650. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/ or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  June  11,  1996. 
Grace  A.  Kilbane, 

Administrator,  Office  of  Work-Based 

Learning.  Employment  and  Training 

A  dministration . 

[FR  Doc.  96-15532  Filed  6-18-96;  8:45  ami 
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[NAFTA-00786] 

Burlington  Industries,  Incorporated 
Menswear  Division,  New  Yorit,  New 
York;  Dismissai  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Burlington  Industries,  Inc.,  Menswear 
Division,  New  York,  New  York.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

NAFTA-00785:  Burlington  Industries,  Inc., 
Menswear  Div.,  New  York,  NY  (May  23, 
1996) 
Signed  at  Washington,  D.C  this  3rd  day  of 

June,  1996. 

RuffiellT.Kile, 

Acting  Prog^m  Manager,  Policy  S- 
■^  Reemployment  Services,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  96-15548  Filed  6-18-96;  8:45  am) 

MLUNO  COOE  4610-aiMI 


[NAFTA-00982] 

Cambridge  Industries,  Inc.  (Formerly 
Known  as  GenCorp);  Commercial 
Truck  Group,  Ionia,  Michigan; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  250(a), 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
May  13, 1996,  applicable  to  workers  of 
Cambridge  Industries,  Inc.,  Commercial 
Truck  Croup,  Ionia,  Michigan.  The 
notice  was  published  in  the  Federal 
Register  on  May  24, 1996  (61  FR  26220). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  reinforcement  parts  for 
auto  and  truck  body  panels.  New 
fmdings  show  that  some  of  the  workers 
of  Cambridge  Industries,  Inc.  had  their 
unemployment  insurance  (UI)  taxes 
paid  under  the  former  company  name, 
GenCorp.  Other  new  findings  show  that 
some  of  the  workers  of  GenCorp  are 
covered  under  an  existing  certification, 
NAFTA-00170,  that  will  expire  August 
11. 1996. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Cambridge  Industries,  Inc.  who  were 


adversely  affected  by  increased  imports 
from  Mexico  or  Canada.  Accordingly, 
the  Department  is  amending  the 
certification  to  include  workers  of  the 
subject  firm  who  were  formerly 
employed  by  GenCorp,  and  to  exclude 
until  August  11, 1996,  those  workers 
covered  under  NAFTA-0017G. 

The  amended  notice  applicable  to 
NAFTA-00982  is  hereby  issued  as 
follows: 

All  workers  of  Cambridge  Industries,  Inc, 
formerly  known  as  GenCorp,  Commercial 
Truck  Group,  Ionia,  Michigan,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  9, 1995; 
excluding  all  workers  of  GenCorp,  Reinforced 
Plastics  Division,  Ionia,  Michigan  engaged  in 
employment  related  to  the  production  of 
reinforced  Hberglass  grill  opening  panels  for 
the  Buick  Century  and  the  Oldsmobile  Ciera 
lines  who  liecame  totally  or  partially 
separated  from  employment  l)etween 
December  3, 1993  and  August  11, 1996,  are 
eligible  to  apply  for  NAFTA-TAA  under 
section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  6th  day  of 
June  1996. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15542  Filed  6-l»-96;  8:45  am] 

BIUJNQ  COOE  4S10-aO-M 


[NAFTA-00992] 

Crown  Pacifk:  Limited  Partnership, 
Albeni  Falls,  Oldtown,  Idaho;  Notice  of 
Termination  of  Investigatton 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  April  22, 1996  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Crown  Pacific  Limited  Partnership, 
Albeni  Falls,  Oldtown,  Idaho. 

The  petitioning  worker  group  is 
already  covered  under  a  previous  active 
certification  (NAFTA-00477). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  7th  day  of 
June  1996. 
Curtis  K.  KooMT, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-15545  Filed  6-18-96;  8:45  ami 

BIUJNG  COOE  4510-«-M 


[NAFTA-00937] 

Eagle  Garment  Finishing  Inc.,  a/k/a 
Pastar,  Inc.,  El  Paso,  Texas;  Amended 
Certifk:ation  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  14, 
1996,  appUcable  to  workers  of  Eagle 
Garment  Finishing,  Inc.,  El  Paso,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  May  24, 1996  (61  FR  26220). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  denim 
apparel.  New  information  submitted  to 
the  Department  shows  that  some  of  the 
workers  had  their  wages  reported  to  a 
separate  unemployment  insurance  (UI) 
tax  account,  Pastar,  Inc.,  which  is  the 
parent  company  of  Eagle  Garment 
Finishing,  Inc. 

The  intent  of  the  Department's 
certification  is*to  include  all  workers  of 
Eagle  Garment  Finishing,  Inc.  who  were 
adversely  affected  by  increased  imports 
from  Mexico  or  Canada.  Accordingly, 
the  Department  is  amending  the 
certification  to  include  workers  of 
Pastar,  Inc. 

The  amended  notice  applicable  to 
NAFTA-00937  is  hereby  issued  as 
follows: 

All  workers  of  Eagle  Garment  Finishing, 
Inc.,  a/k/a  Pastar,  Inc..  El  Paso,  Texas,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  18, 1995,  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
June  1996. 
Curtis  K.  Koocer, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-15550  Filed  6-18-96;  8:45  am] 

WLUNQ  COOE  4S10-30-M 


[NAFTA-00810] 

Pope  &  Talbot,  Inc.,  Eau  Claire, 
Wisconsin;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  May  6,  1996, 
the  United  Paperworkers  International 
Union,  Local  No.  42,  requested 
administrative  reconsideration  of  the 
subject  petition  for  North  American  Free 
Trade  Agreement-Transitional 
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Adjustment  Assistance  (NAFTA-TAA). 
The  denial  notice  was  signed  on  March 
25, 1996  and  published  in  the  Federal 
Register  on  April  3, 1996  (61  FR  14812). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not , 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Workers  at  the  subject  firm  were 
engaged  in  employment  related  to  the 
production  of  diapers.  The  Union 
claims  that  sales,  production  and 
employment  at  the  Eau  Claire, 
Wisconsin  production  facility  have 
declined.  The  Union  also  claims  that 
competitors  in  the  diaper  industry 
produced  articles  of  sort  in  Mexico  and 
Canada  and  those  articles  are  being 
exported  to  the  United  States.  The 
Union  further  claims  that  Paragon  Trade 
Brands,  the  owner  of  the  Pope  &  Talbot 
production  facility  since  January  1995, 
has  purchased  the  Mabesa  diaper 
facility  in  Mexico. 

The  Department's  denial  of  NAFTA- 
TAA  for  workers  of  Pope  &  Talbot,  Inc., 
.  Eau  Claire,  Wisconsin  was  based  on  the 
fact  the  increased  import  criteria  (3)  and 
(4)  were  not  met.  There  was  no  shift  of . 
production  from  the  subject  plant  to 
Mexico  or  Canada,  nor  was  there  any 
company  or  customer  imports  of 
disposable  baby  diapers  that  are  like  or 
directly  competitive  with  those 
produced  by  Pope  &  Talbot,  Inc. 

Paragon  Trade  Brands,  Inc. 
announced  intent  to  enter  into  a 
contract  with  a  Mexican  firm  to  produce 
disposable  baby  diapers  would  not 
provide  a  basis  for  a  worker  group 
certification. 

Conclusioa 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington,  D.C.  this  5th  day  of 
June  1996. 

Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15551  Filed  6-18-96:  8:45  am] 
BILUNO  COOE  4510-W-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

June  13, 1996. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

June  20, 1995. 

PtJVCE:  Room  6005, 6th  Floor,  1730  K 
Street,  N.W.,  Washington,  DC. 
STATUS:  Open. 

klATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Ambrosia  Coal  &■  Construction  Co.,  and 
Steen,  emp.  by  Ambrosia  Coal  &■ 
Construction  Co..  Docket  Nos.  PENN  93-233 
and  PENN  94-15.  (Issues  include  whether 
the  judge  correctly  determined  that  the 
operator  violated  30  C.F.R.  §  77.404(a)  and 
that  the  violation  was  significant  and 
substantial  and  the  result  of  unwarrantable 
failure,  whether  Steen's  conduct  was 
imputable  to  the  operator,  whether  Steen  was 
liable  under  section  110(c)  of  the  Mine  Act, 
and  whether  the  penalty  assessments  were 
appropriate.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/ or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §2706. 160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay  /  l-80O-«77-8339  for  toll 
free. 

Jean  H.  EUen, 
Chief  Docket  Clerk. 

[FR  Doc.  96-15714  Filed  6-17-96;  8:45  am] 
BILUNG  COOE  6736-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-064] 

NASA  Advisory  Council,  Advisory 
Committee  on  the  International  Space 
Station  (ACISS);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 


L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council,  Advisory  Committee 
on  the  International  Space  Station. 
DATES:  July  8,  1996, 10:00  a.m.  to  5KN) 
p.m.:  and  July  9. 1996. 11:00  a.m.  to 
5:00  p.m. 

ADDRESSES:  Lyndon  B.  Johnson  Space 
Center,  Building  1 ,  Room  966.  Houston, 
TX  77058-3696. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Bruce  Lima,  Code  M-4,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  202/358-1101. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— International  Partnerships 
— Hardware  Status 
— Test  and  Verification 
— Space  Station  Science  and 

Technology  Program 
— XCRV  Status 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  13. 1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 

Sational  Aeronautics  and  Space 

Administration. 

IFR  Doc.  96-15500  Filed  6-18-96;  8:45  am] 

BIUMO  COOC  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Conversion  to  the  Metric  System; 
Policy  Statement 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  policy  statement. 

summary:  On  September  27.  1995.  the 
U.  S.  Nuclear  Regulatory  Commission 
(NRC)  published  a  request  for  public 
comment  on  its  existing  metrication 
policy.  This  action  was  taken  in 
accordance  with  the  NRC's  policy 
statement  of  October  7. 1992.  in  which 
the  Commission  was  to  assess  the  state 
of  metric  use  by  the  licensed  nuclear 
industry  in  the  United  States  after  3 
years  to  determine  whether  the  poUcy 
should  be  modified.  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
Commission's  decision  that  its 
Statement  of  Policy  on  Conversion  to 
the  Metric  System  does  not  need  to  be 
modified,  that  it  considers  this  policy 
final,  and  that  its  conversion  to  the 
metric  system  i^  complete. 
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EFFECTIVE  DATE:  June  19, 1996. 
FOR  FURTHER  tNFORMATION  COMTACT:  Dr. 
Frank  A.  Costanzi,  Chairman,  NRC 
Metrication  Oversight  Committee,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555;  telephone:  (301) 
415-6250;  e-mail  FAC@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27,  1995  (60  FR  49928). 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  published  a  request 
for  public  comment  on  its  policy 
statement  on  Conversion  to  the  Metric 
System  ■  in  the  Federal  Register.  This 
request  for  public  comment  was  in 
accordance  with  the  Policy  Statement 
published  on  October  7, 1992  (57  FR 
46202),  which  called  for  the 
Commission  to  determine,  after  3  years, 
whether  the  policy  should  be  modified. 

Before  the  publication  of  the  request 
for  public  comment,  the  NRC  staff 
contacted  various  industrial,  standards, 
and  governmental  organizations  to 
determine  their  view  of  the  policy.  The 
organizations  contacted  included  the 
American  National  Standards  Institute 
(ANSI),  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
American  Society  of  Mechanical 
Engineers  (ASME).  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE),  Inc.,  the  Nuclear  Energy  Institute 
(NEI),  the  Nuclear  Utility  Backfitting 
and  Reform  Group  (NUBARG).  the 
United  States  Pharmacopeial 
Convention  (USP),  Inc.,  the  Society  of 
Nuclear  Medicine,  and  the  Organization 
of  Agreement  States  (OAS). 

Comments  Received 

With  few  exceptions,  these  various 
organizations  stated  their  support  for 
the  current  NRC  policy.  The  nuclear 
power  industry  position  seems  to  be 
exemplified  by  the  NEI  comments  in 
which  they  continue  to  support  the 
current  NRC  Metrication  Policy  and  "a 
transition  to  the  metric  system  that  is 
market-driven  and  avoids  a  sudden  or 
precipitous  move  to  conduct  licensing 
and  regulatory  matters  in  metric  units." 

As  for  the  standards-setting  groups. 
ASME  strongly  supports  the  Omnibus 
Trade  and  Competitiveness  Act  ^  and 


■  The  metric  system  refers  to  units  iMlonging  to 
the  Internationale  System  of  Units,  which  is 
abbreviated  SI  (from  the  French  Le  Systeme 
Internationale  d'Unites),  as  interpreted  or  modified 
for  use  in  the  United  States  by  the  Secretary  of 
Commerce. 

'On  August  10, 1988.  Congress  passed  the 
Omnibus  Trade  and  Competitiveness  Act  (the  Act). 
(19  U.S.C  2901  et  seq.),  which  amended  the  Metric 
Conversion  Act  of  1975.  (15  U.S.C.  205a  el  .seq.). 
Section  S164  of  the  Act  (15  U.S.C.  205a)  designates 
the  metric  system  as  the  preferred  system  of  weights 


believes  that  the  NRC  policy  is  in 
accordance  with  those  requirements. 
IEEE  related  that  its  "standards  are  to  be 
primarily  metric  beginning  in  1998  and, 
with  minor  exceptions,  exclusively 
metric  beginning  in  2000."  Also.  IEEE 
believes  that  the  United  States 
Government  "can  and  should  do  mor« 
than  it  has  done  to  further  the 
metrication  process  in  this  country."  In 
response  to  the  NRC's request,  IEEE 
provided  the  following  three  comments 
relating  directly  to  the  NRC's  position: 

(1)  The  NRC  should  drop  the  use  of 
dual  units  in  its  publications  and  to  use 
"metric  units  exclusively  except  where 
doing  so  would  clearly  be  detrimental  to 
public  health  and  safety." 

(2)  The  NRC  policy  of  using  the 
English  system  for  all  event  reporting 
and  emergency  response 
communications,  although  prudent  in 
1992,  may  now  cause  confusion  and 
have  a  negative  impact  after  various 
relevant  standards  have  been  converted. 

(3)  The  NRC  should  include  the 
following  statement  in  its  policy: 
"Nothing  in  this  statement  of  policy 
should  be  interpreted  to  require  the  use 
of  the  English  system  of  measurement, 
or  to  forbid  the  use  of  consensus  based 
standards  that  are  exclusively  metric." 
This  was  proposed  so  those  in  the 
private  sector  who  wish  to  move  faster 
than  the  Government  may  be  protected. 

With  respect  to  IEEE's  first  comment 
concerning  the  dropping  of  dual  units, 
the  NRC  believes  that  because  of  the 
relatively  low  niunber  of  licensees 
operating  in  the  metric  system,  it  would 
not  be  beneficial  to  make  such  a  change, 
especially  because  it  would  not  lead  to 
any  improvement  in  the  public  health 
and  safety.  IEEE's  second  comment  calls 
for  dropping  that  portion  of  the  policy 
requiring  event  reporting  and 
emergency  communication  between 
licensees  and  any  Government  agency  to 
be  in  the  English  system  of 
measurement.  IEEE  believes  that  the 
English-only  event  reporting  and 
emergency  communication  may  have  a 
negative  impact  after  various  relevant 
standards  have  been  converte  J  to  the 
metric  system.  To  consider  such  a 
change  is  premature,  because  the 
standards  referred  to  by  IEEE  have  not 
been  converted.  The  IEEE's  last 
comment  calls  for  the  insertion  of  a 
statement  noting  that  use  of  the  English 
system  is  not  required  and  that  the  use 
of  metric  standards  is  not  prohibited. 
This  statement  is  consistent  with  the 


and  measures  for  the  United  Stales  trade  and 
conunerce.  The  Act  also  requires  that  ail  Federal 
agencies  convert  to  the  metric  system  of 
measurement  in  their  procurements,  grants,  and 
other  business-related  activities  by  the  end  of  flscal 
year  1992. 


NRC  policy  as  written,  with  the 
exception  of  the  use  of  the  English 
system  in  event  reporting  and 
emergency  communication  as  discussed 
above. 

The  USP  pointed  out  that  the  use  of 
dual  units  by  NRC  is  in  line  with  USP's 
position  and  practice.  However,  the 
OAS  position  is  that  "to  be  truly 
responsive  to  Congress  the  Commission 
now  should  go  on  record  as  requiring 
the  use  of  SI  units  in  all  its 
communication  and  documentation." 
Also.  OAS  recommended  that  the  NRC 
"support  the  dual  citation  standard  with 
the  SI  unit  appearing  first  and  the 
English  or  special  units  following  in 
brackets  or  parentheses"  to 
accommodate  the  editing  style  of  the 
various  States.  As  noted  in  the  October 
7, 1992.  Federal  Register  notice 
announcing  the  NRC's  metrication 
policy,  the  NRC  believed  and  continues 
to  believe  that  if  metrication  were  made 
mandatory  by  a  rulemaking,  no 
corresponding  improvement  in  public 
health  and  safety  would  result  but  costs 
would  be  incurred  without  benefit.  The 
editing  style  recommended  by  OAS  is 
consistent  with  NRC  policy.  Comments 
were  not  received  from  the  remaining 
groups  contacted  by  the  NRC  staff. 

Four  letters  were  received  in  response 
to  the  September  27. 1995,  request  for 
public  comment.  They  were  from  NEI 
and  three  nuclear  power  utilities.  NEI's 
statement  remained  consistent  with 
their  earlier  positions  on  metrication, 
namely  that  they  did  not  believe  that  it 
would  be  in  the  best  interest  of  safety 
for  the  NRC  to  require  nuclear  power 
reactors  to  be  operated  using  SI  units. 
Also,  NEI  continues  to  support  the 
NRC's  policy  and  recommended  that  the 
policy  remain  unchanged. 

With  respect  to  the  individual  utilities 
which  responded,  one  requested  that 
the  NRC  not  change  the  part  of  the 
policy  which  requires  that  all  event 
reporting  and  emergency  response 
communications  between  licensees  and 
any  Government  authority  be  in  the 
English  system  of  measurement. 
Another  utility  endorsed  NEI's  position 
and  believes  the  existing  policy  is 
reasonable.  The  third  utility  also 
endorsed  the  NEI  position  and  "strongly 
discourage(d)"  any  change  to  that  part 
of  the  policy  requiring  event  reporting 
and  emergency  response 
communications  between  licensees  and 
any  Government  authorities  to  be  in  the 
English  system  of  measurement. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 


determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

Statement  of  Policy 

The  Commission's  policy  on 
Conversion  to  the  Metric  System 
remains  essentially  as  stated  in  the 
Federal  Register  (57  FR  46202)  of 
October  7, 1992. 

The  Nl^  supports  and  encourages  the 
use  of  the  metric  system  of 
measurement  by  licensed  nuclear 
industry.  In  order  to  facilitate  the  use  of 
the  metric  system  by  licensees  and 
applicants,  beginning  January  7, 1993. 
the  NRC  wall  publish  the  following 
documents  in  dual  units:  New 
regulations,  major  amendments  to 
existing  regulations,  regulatory  guides. 
NUREG-series  documents,  policy 
statements,  information  notices,  generic 
letters,  bulletins,  and  all  written 
communications  directed  to  the  public. 

Documents  specific  to  a  licensee,  such 
as  inspection  reports  and  docketed 
material  dealing  with  a  particular 
licensee,  will  be  in  the  system  of  units 
employed  by  the  Ucensee.  This  protocol 
reflects  a  general  approach  that  only 
documents  applicjible  to  all  licensees,  or 
to  all  licensees  of  a  given  type  in  which 
a  licensee  may  operate  in  the  metric 
system  will  contain  dual  units. 
Otherwise,  English  or  metric  units  alone 
are  permissible.  In  dual-unit  documents, 
the  fijst  unit  presented  will  be  in  the 
International  System  of  Units  with  the 
English  unit  shown  in  brackets.  The 
NRC  will  modify  existing  documents 
and  procedures  as  needed  to  facifitate 
use  of  the  metric  system  by  Ucensees 
and  applicants.  In  addition,  the  NRC 
will  provide  staff  training  as  needed. 
Further,  through  its  participation  in 
national,  international,  professional, 
and  industry  standards  organizations 
and  committees  and  through  its  work 
with  other  industry  organizations  and 
groups,  the  NRC  will  encourage  and 
further  the  use  of  the  metric  system  in 
formulating  and  adopting  standards  and 
policies  for  the  licensed  nuclear 
industry. 

However,  if  the  NRC  concludes  that 
the  use  of  any  particular  system  of 
measurement  would  be  detrimental  to 
the  public  health  and  safety,  the 
Commission  will  proscribe  the  use  of 
that  system  by  regulation,  order,  or 
other  appropriate  means.  In  particular, 
all  event  reporting  and  emergency 
response  communirations  between 
licensees,  the  NRC,  and  State  and  local 
authorities  will  be  in  the  English  system 
of  measurement.  Further,  the  NRC  will 
follow  the  Federal  Acqmsition 


Regulation  and  the  General  Services 
Administration  metrication  program  in 
executing  procurements.  Lastly,  the 
Commission  considers  this  policy  final 
and  conversion  to  the  metric  system 
complete.  The  Commission  does  not 
intend  to  revisit  this  policy  imless  it  is 
causing  an  undue  burden  or  hardship. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyk. 
Secretary  of  the  Commission. 
[FR  Doc.  96-15397  Filed  6-17-96;  8:45  am) 
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Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1 954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  24, 
1996,  through  June  7. 1996.  The  last 
biweekly  notice  was  published  on  June 
5. 1996  (61  FR  28604). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
foUowing  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulattions  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 


create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saifety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Ck>mmission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  virill  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3G-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
arr.endment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  mvolves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  v.-ill  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimiiy  for  a 
bearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  niunber  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
FUnt  North.  11545  Rockville  Pike. 
Rockville.  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  receivcld  may  be 
examined  at  the  N"RC  Public  Document 
Room,  the  Geiman  Building.  2120  L 
Street,  NW.,  Washington,  DC.  The  fiUng 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  July  19. 1996,  the  Ucensee  may  file 
a  request  for  a  Hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inten'ene.  Requests  for  a  hearmg  and  a 
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petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a. current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  "die  specific  aspect(sj  of  the' 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  .satisfy  the  specificity 
requirements  described  above. 

Not  later  ihan  15  days  prior  to  die  firsi 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contont>onc  'vpi^h  art  sought  to  be 
litigated  in  the  matter.  Each  contention 
rrusx  consist  of  s  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  Ii*.  addition,  the  petitioner 
i.Lali  provide  ti  brief^  explanation  of  the 
bases  of  he  conteuuuii  and  a  cor'.is-:- 
siutement  of  itie  alleged  rticts  or  expert 
-.p'nicn  whirii  sunport  the  co-t.^ption 
and  c^n  .vhich  the  oet'^.on:'''  mtenc-;  to 
rel    in  orovint   h"  '■on^ontion  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effeciive, 
notwithstanding  the  request  for  a 
hearing.  Any.  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention; 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Brilding, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  a.re  P  led 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  thai  the  petitiur.er 
promptly  so  inform  the  Commissicii  by 
a  toil-tree  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missoun 
l-(800)  342-6700>.  The  Western  Hmon 
operator  should  be  given  Diteg-am 
tdertificaticn  Number  N1023  ?r»d  th'. 
fril'ov.'i'::^  r>?s3egs  addressed  'j  f'rpjec' 
Director):  petitioner's  na^na  and 
<  ?l3uh  or-   r.-fib-'. ,  JH>«  phO'.'r_  ,i  v'i  ■ 


Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  AndJor  request  should  be 
granted  based  upon  a  balancing  of 
foctors  specified  in  10  CFR 
2.714(a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
actioij,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  April  25, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  definition  of  Operable- 
Operability.  revise  Technical 
Specifications  (TSs)  and  associated 
Bases  Section  for  TSs  3.5.F.1,  "Core  and 
Containment  Cooling  systems,"  TSs 
3.9.B.I.  3.9.B.2,  3.9.B.3.  3.9.b.4. 
"Auxiliary  Electrical  System,"  and  TSs 
3.7.B.l.a,  c,  and  e,  and  3.7.b.2.a,  c,  and 
e.  "Standby  Gas  Treatment  System  and 
Control  Room  High  Efficiency  Air 
Filtration  System,"  and  delete  TSs 
4.3.F.1,  "Core  and  Ccntaiament  Cooling 
Systems,"  and  3.7.B.l.f,  "Standby  Gas 
Treatment  System  and  Control  Room 
High  Efficiency  Air  Filtration  System." 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  th? 
issue  of  no  significant  ♦'piards^ 
consideration,  which  is  presented 
LkIow. 

1.  The  proposed  amer.dnieu;  do€£  aot 
involve  e  sigaincar.!  ir.crease  in  the 
f'ob^bility  or  ronrequenras  c(  ^r.  arcident 
prtvioiisly  evaluated. 

Operation  of  PNPS  [Pilgrim  Nuclear  Power 
Station]  in  accordance  with  the  pitposed 
license  amendmeat  vviil  noi  invoK '.  s 
significant  increes'.  :u  »ii9  probability  ir 

ftvaiiifled  because  of  *.h:  !cl!D'ving: 
Definition  of  "Opemble-Op'irabUity" 
refir.JUcr s  perfcrm  z  .u^.jh  rii.i^  rac,:licjr. 

V  oi'-'^' .'•^'=on<:  -f'h.-  ■^*?  T'lc  d.fir.itt  .T. 
date  and  page  nun:ber  of  *his  Federal  of  "Operable-Operabiiity"  aft^nts  then--'  ->•?- 
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in  which  the  requirements  for  a  Limiting 
Condition  for  Operation  (LCO)  and  its 
associated  remedial  actions  are  applied  when 
a  support  system  is  inoperable.  This 
definition  re-affirms  the  principle  that  a 
system  is  operable  when  it  is  capable  of 
performing  its  specified  function  and  when 
all  necessary  support  systems  are  also 
capable  of  performing  their  related  support 
functions.  The  corollary  is  that  a  system  is 
inoperable  when  it  is  not  capable  of 
performing  its  specified  function  or  when  a 
necessary  support  system  is  not  capable  of 
performing  its  related  support  function. 

No  changes  are  t>eing  made  to  the  plant 
design,  S3fstem  configuration,  or  method  of 
operation.  The  proposed  change  does  not 
affect  the  ability  of  the  AC  power  sources  to 
perform  their  required  safety  functions  nor 
affect  the  ability  of  the  features  they  support 
to  perform  their  respective  safety  functions. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
EIXj  [Emergency  Diesel  Generator] 
An  Individual  Plant  Examination  (IPE)  for 
Internal  Events  was  submitted  to  the  NRG  in 
response  to  Generic  Letter  8ft-20  in 
September  1992.  The  IPE  was  used  to 
quantify  the  overall  impact  of  the  proposed 
14  day  allowed  outage  time  on  core  damage 
frequency.  Part  III  provides  the  results  of  a 
comprehensive  Proliabilistic  Safety 
Assessment  (PSA)  of  the  impact  of  the 
proposed  AOTs  [allowed  outage  times]  for 
the  EDGs  and  Startup  and  Shutdown 
transformers.  As  shown  in  Part  ID,  there  is 
not  a  significant  increase  in  risk  due  to  the 
proposed  change.  Thus  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  existing  specification  3.9.B.1  is  being 
separated  into  two  segments  (a  and  b) 
b(K:ause  of  the  proposed  and  diffierent  AOTs 
fw  the  Startup  and  Shutdown  transformers. 
As  a  result  of  the  PSA,  the  AOT  for  the 
Startup  transformer  (a)  is  reduced  from  7 
days  to  72  hours,  while  the  AOT  for  the 
Shutdown  transformer  (b)  remains  at  7  days. 
The  reduction  of  the  AOT  from  7  days  to  3 
days  is  based  on  the  relative  risk  importance 
of  the  Startup  transformers  support  to  the 
balance  of  plant  systems.  Similarly,  an 
additional  reduction  from  72  hours  to  48 
hours  is  proposed  in  the  AOT  for  a 
simultaneous  loss  of  both  the  Startup 
transformer  and  an  EDG  (TS  3.9.B.4.b)  based 
upon  the  Startup  transformer's  contribution 
to  risk  in  relation  to  the  EDG  14-day  AOT 
risk  assessment  analysis  and  that  two  power 
sources  have  been  removed  from  the 
associated  bus.  The  AOT  reductions 
represent  a  measurable  decrease  in  risk  as 
assessed  in  the  PSA.  Thus,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased. 

The  current  technical  specifications  allow 
one  EDG  to  be  out  of  service  for  three  days 
based  on  the  availability  of  the  SUT  (startup 
transformer)  and  SDT  [shutdown 
transformer)  and  the  fact  that  each  EDG 
carries  sufficient  engineered  safeguards 
equipment  to  cover  all  design  basis 
accidents,  With  one  EDG  out  of  service  and 


a  Loss  of  O&ite  Power  (LOOP)  condition,  the 
capability  to  power  vital  and  auxiliary 
system  components  remains  available  via  the 
odier  EDG,  and  for  one  train  of  ESF 
equipment  via  the  SDT  for  all  operating, 
transient  and  accident  conditions.  Increasing 
the  EDG  AOT  to  14  days  provides  flexibility 
in  the  maintenance  and  repair  of  the  EDGs. 
The  EDG  unavailability  will  be  monitored 
and  trended  in  accordance  with  the 
Maintenance  Rule.  The  PSA  analyses 
supports  the  change  to  a  14  day  AOT  for  the    . 
EDGs  based  on  an  insignificant  increase  in 
overall  risk.  Implementation  of  the  proposed 
change  is  expected  to  result  in  less  than  a  one 
percent  increase  in  the  baseline  core  damage 
frequency  (2.84E-05/yr),  which  is  considered 
to  be  insignificant  relative  to  the  underlying 
uncertainties  involved  with  probabilistic 
safety  assessments.  Additional  conditions  are 
added  to  the  Standby  Liquid  Control, 
Standby  Gas  Treatment,  and  Control  Room 
High  Efficiency  Air  Filtration  systems 
requiring  the  EDG  associated  with  these 
systems  to  remain  operable  while  in  the  14 
day  EDG  AOT.  Thus,  the  14  day  EDG  AOT 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Eliminating  the  4.5.F.1  requirement  for 
daily  testing  of  the  operable  diesel  generator 
when  the  redundant  diesel  generator 
becomes  inoperable  is  consistent  with  the 
guidance  provided  in  Generic  Letter  93-05. 
The  change  does  not  affect  the  ability  of  the 
emergency  diesel  generator  to  perfonn  on 
demand,  and  by  actually  lowering  the 
number  of  demands  to  demonstrate 
operability,  reduces  the  probability  of 
equipment  bilure.  The  rBdundant  EDG  will 
remain  in  service  during  the  entire  period  of 
inopcrability  of  the  out-of-service  EDG.  If  a 
common  cause  failure  cannot  be  ruled  out, 
the  redundant  EDG  will  be  tested  to  assure 
operability.  The  proposed  revisions  do  not 
involve  a  significant  change  to  the  plant 
design  or  operation,  only  to  the  manner  in 
which  remaining  equipment  is  confirmed  to 
be  operable,  which  is  consistent  with  NRC 
guidance.  Thus  operation  of  PNPS  in 
accordance  with  the  prop>09ed  license 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  3.9. B.l  and  2  requirements  to 
demonstrate  both  EDGs  and  associated 
emergency  buses  ojierable  are  deleted.  This 
change  is  based  on  the  NRC  guidance 
provided  in  item  10.1  of  Generic  Letter  93- 
05.  "Line-Item  Technical  Specification 
improvem^its  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation"  Revising  the  methods  for 
verifying  EDG  and  emergency  bus  operability 
does  not  physically  alter  the  plant  or  have  an 
afiect  on  the  prot>ability  or  consequences  of 
an  accident  previously  evaluated.  Deleting 
the  testing  requirements  for  an  EDG  when  the 
other  EDG  is  ino[>erable  does  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  Iwcause  the  reliability 
program  and  routinely  performed  TS 
surveillances  continue  to  provide  the  added 
assurance  sought  by  the  testing.  The 
elimination  of  this  testing  will  serve  to 
improve  the  overall  reliability  of  the  EDGs. 


Since  the  proposed  change  does  not  aSect  the 
design  or  negatively  affect  the  periormance  of 
the  EDGs.  the  change  will  not  result  in  a 
significant  increase  in  the  consequences  or 
probability  of  an  accident  previously 
analyzed. 

SGT  [Standby  Gas  Treatwentj  and 
CRHEAF  [Control  Room  High  Efficiency  Air 
Filtration] 

During  nonnal  plant  operation,  with  one 
SGT  or  CRHEAF  subsystem  inoperable,  the 
inoperable  subsystem  must  be  restored  to 
operable  status  in  7  days.  In  this  condition, 
the  remaining  operable  SGT  or  CRHEAF 
subsystem  is  adequate  to  perform  the 
required  radioactivity  release  control 
function.  However,  the  overall  system 
reliabiUty  is  reduced  because  a  single  failure 
in  the  operable  subsystem  could  result  in  the 
radioactivity  release  control  function  not 
being  adequately  performed.  The  7  day 
completion  time  is  based  on  consideration  of 
such  factors  as  the  availability  of  the  operable 
redundant  SGT  subsystem  and  the  low 
probability  of  a  DBA  [design  basis  accident) 
occurring  during  this  period. 

If  the  SGT  or  CRHEAF  subsystem  cannot 
be  restored  to  operable  status  within  7  days 
when  in  the  Run,  Startup,  or  Hot  Shutdown 
MODE,  the  plant  must  be  brou^t  to  a  MODE 
in  which  the  LCO  does  not  apply.  To  achieve 
this  status,  the  plant  must  be  brought  to  at 
least  Hot  Shutdown  within  1 2  hours  and  to 
Cold  Shutdown  within  36  hours.  The 
allowed  completion  times  are  reasonable, 
based  on  operating  experience,  to  reach  the 
required  plant  conditions  from  full  power 
conditions  in  an  orderly  manner  and  without 
challenging  plant  systems. 

Current  TS  governing  refueling  operations 
restrict  fuel  movement  if  one  train  of  SGTS 
or  one  train  of  CRHEAF  are  inoperable.  In 
this  condition  the  remaining  operable  SGT 
and  CRHEAF  trains  are  adequate  to  perform 
the  required  radioactivity  release  control 
functions.  However,  the  overall  system 
reliability  is  reduced  because  a  single  failure 
in  the  operable  train  could  result  in  the 
radioactivity  release  control  function  of  the 
systems  not  being  adequately  performed. 
•  New  requirements  are  added  that  require  if 
one  train  of  SGT  or  CRHEAF  is  inoperable. 
the  redundant  train  of  SGT  or  CRHEAF  must 
be  demonstrated  to  be  operable  within  2 
hours.  This  sutwtantiates  the  availability  of 
the  operable  trains.  Fuel  handling  is  limited 
only  to  the  following  7  days  and  if  the 
inoperable  train  is  not  returned  to  an 
operable  condition  within  that  time  frame, 
the  0F»erable  SGT  train  is  p'aced  in  operation 
or  fuel  handling  activities  are  suspended.  For 
CRHEAF.  after  7  days,  the  operable 
subsystnn  is  demonstrated  operable  in 
accordance  mth  existing  surveillances  on  a 
daily  basis.  The  proposed  changes  do  not 
modify  system  design,  use.  or  configuration 
in  a  manner  different  from  their  original 
design  and  therefMe  do  not  involve  a 
significant  increase  in  the  consequences  or 
probability  of  an  accident  previously 
analyzed. 

The  revisions  to  make  the  SGT  and 
CRHEAF  TS  sections  similar  in  wording  are 
made  to  enhance  usability  and  alleviate 
possible  confusion.  These  changes  are  strictly 
editorial,  have  no  impact,  and  do  not  alter 
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technical  content  or  meaning  of  the 
speciBcations.  These  editorial  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

2.  The  profwsed  amendment  does  not 
create  the  possibility  of  a  nevi^  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  PNPS  in  accordance  with 
the  proposed  license  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  of  the 
following- 

Definition  of  "Operable-Opembility" 

The  revised  definition  redefines  the  AC 
power  needs  to  allow  either  onsite  or  offsite 
power  available  for  systems/subsystems  to  be 
considered  operable.  This  does  not 
comprom.ise  the  level  of  safety  already 
afforded  to  such  systems/subsystems  because 
the  functional  operability  requirements 
continue  to  be  assured  through  the  technical 
specifications  applicable  to  such  systems/ 
subsystems.  AC  power  availability  continues 
to  be  assured  thtjugh  existing  and  proposed 
surveillances  and  action  statements 
applicable  to  AC  power  systems.  Reducing 
the  need  for  both  onsite  and  offsite  power 
sources  in  order  to  consider  operable,  the 
systems/subsystems  powered  by  these  AC 
power  sources,  provides  additional 
operational  tlexibilitv  by  allowing  redundant 
systems/subsystems  to  stili  be  considered 
■"operable"  within  the  requirements  of  their 
functional  operability  requirements.  No  new 
change  or  modes  of  plant  operation  are 
involved.  Therefore,  operation  in  accordance 
with  the  revised  definition  does  not 
introduce  any  new  or  different  kind  of 
accident  from  any -accident  previously 
•  evaluated. 

EDG 

The  proposed  amendment  will  extend  the 
action  completion/allowed  outage  time  for  an 
inoperable  emergency  diesel  generator  ^rom 
72  hours  to  14  days.  The  EDGs  are  designed 
as  backup  AC  {X>wer  sources  for  essential 
safety  systems  in  the  event  of  loss  of  offsite 
power.  The  proposed  AOT  does  not  change 
the  conditions,  operating  configurations  or 
minimum  amount  of  operating  equipment 
assumed  in  the  safety  analysis  for  accident 
mitigation.  The  EDGs  and  AC  equipnipnt  are 
not  accident  initiators.  No  change  is  being 
made  in  the  manner  in  which  the  EDO's 
provide  plant  protection.  No  new  modes  of 
plant  operation  are  involved.  An  extended 
AOl  for  one  EDG  does  not  increase  the 
probability  of  occurrence  of  a  new  or 
different  kind  of  accident  previously 
evaluated.  The  PSA  results  concluded  that 
the  risk  contribution  of  the  EDG  AOT 
extension  is  insignificant. 

The  current  Pilgrim  Technical 
Specifications  requiring  immediate  and  daily 
testing  of  the  redundant  operable  EDG  is 
based  on  the  assumption  that  the  increased 
testing  provides  additional  assurance  that  the 
equipment  is  avdilable  should  it  be  needed. 
Industry  experience  indicates  that  repetitive 
testing  can  place  demands  and  wear  on  the 
EDG  without  necessarily  providing 
additional  confidence  of  availability.  Also, 
the  new  surveillance  requires  verification 


that  offeite  pxiwer  is  available  and  that  a 
common  cause  feilure  is  not  present.  These 
actions  provide  assurance  that  the  required 
emergency  buses  can  be  energized  with  no 
loss  of  functions  to  mitigate  accident  or 
transient  conditions.  In  addition,  Pilgrim  has 
implemented  an  EEKJ  reliability  program  to 
maintain  reliability  of  EDGs.  The  proposed 
change  does  not  introduce  any  new  mode  of 
plant  operation  or  new  accident  precursors, 
involve  any  physical  alterations  to  plant 
configurations,  or  make  changes  to  system  set 
points  that  could  initiate  a  new  or  different 
kind  of  accident.  Therefore,  operation  in 
accordance  with  the  prppK)sed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  AOT  for  an  inoperable  Startup 
Transformer  is  reduced  from  7  days  to  72 
hours  based  upon  the  PSA  that  was 
performed  to  quantitatively  assess  the  risk 
impact  of  the  proposed  amendment.  The 
proposed  reduction  in  AOT  Improves  overall 
AC  power  source  availability  because  the 
SUT  will  potentially  be  inoperable  for  shorter 
time  periods.  TLerefore,  reducing  the  AOT 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

SGTandCBHEAF 

The  SGT  system  is  designed  to  filter 
radioactive  materials  from  the  secondary 
containment  following  a  postulated  DBA  or 
fuel  handling  accident  prior  to  release  to  the 
environment  to  ensure  compliance  with  10 
CFR  100  limits. 

The  CRHEAF  is  designed  to  filter  intake  air 
for  the  control  room  atmosphere  during 
conditions  when  normal  intake  air  may  be 
contaminated. 

The  proposed  revisions  do  not  affect  the 
ability  of  the  SGTS  or  CRHEAF  to  perform 
their  intended  function,  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  the  loss  of  coolant  or  fiiel 
handling  accidents  previously  analyzed,  and 
do  not  modify  system  configuration,  use,  or 
design.  Therefore,  operating  Pilgrim  in 
accordance  with  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  revisions  to  make  the  SGT  and 
CRHEAF  TS  sections  similar  in  wording  are 
made  to  enhance  usability  and  alleviate 
p>ossible  confusion.  These  changes  are  strictly 
editorial,  have  no  impact,  and  do  not  alter 
technical  content  or  meaning  of  the 
specifications.  These  editorial  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  operation  of  PNPS  in  accordance  with 
the  profK>sed  license  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  of  the  following: 

Definition  of  "Opemble-Operability" 

The  implementation  of  the  "Operability" 
definition  clarifies  the  relationship  between 
AC  power  supplies  and  the  operability  status 
of  the  equipment  requiring  AC  power.  No 
change  is  being  made  in  which  the  plant 


systems  relied  upon  in  the  safety  analyses 
provide  plant  protection.  Plant  safety 
margins  are  maintained  through  the 
limitations  established  in  the  TS  LCOs.  Since 
there  will  be  no  significant  reduction  to  the 
physical  design  or  operation  of  the  plant 
there  will  be  no  significant  reduction  to  any 
of  these  margins. 

EDG 

Operation  of  PNPS  in  accordance  with  the 
proposed  license  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  .As  shown  in  Part  IH  |of  the 
application  dated  April  25, 1996], 
incorjx)ration  of  the  proposed  change 
involves  an  insignificant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  significantly 
reduce  the  basis  for  any  technical 
specification  related  to  the  establishment  of, 
or  the^aintenance  of,  a  safety  margin  nor  do 
they  require  physical  modifications  to  the 
plant.  Additional  conditions  are  added  to  the 
Standby  Liquid  Control.  Standby  Gas 
Treatment,  and  Control  Room  High 
Efficiency  Air  Filtration  systems  requiring 
the  diesel  generator  associated  with  the 
redundant  op)era\)le  trains  of  these  systems  to 
remain  operable  while  in  the  14  day  EDG 
AOT.  Moreover,  the  PSA  results  showed  that 
the  risk  contribution  of  extending  the  AOT 
for  an  inoperable  EDG  is  insignificant.  The 
reduction  in  the  AOT  for  the  SUT  could 
improve  availability,  therefore,  reducing 
overall  risk.  Likewise  the  proposed  changes 
in  the  deletion  of  testing  have  no  Impact  on 
the  safety  margin. 

As  previously  stated,  implementation  of 
the  proposed  changes  is  expected  to  result  in 
an  insignificant  increase  in:  (1)  power 
unavailability  to  the  emergency  buses  (given 
that  a  loss  of  offsite  power  has  occurred),  and 
(2)  core  damage  frequency.  Implementation 
of  the  proposed  changes  does  not  increase 
the  consequences  of  a  previously  analyzed 
accident  nor  significantly  reduce  a  margin  of 
safety.  Functioning  of  the  EDGs  and  the 
manner  in  which  limiting  conditions  of 
operation  are  established  are  unaffected. 

SGT  and  CRHEAF 

SGT  and  CRHEAF  contribute  to  the  margin 
of  safety  by  supporting  the  secondary 
containment  system  during  fuel  handling  by 
mitigating  the  consequences  of  a  fuel 
handling  event.  Allowing  fuel  movement  to 
continue  as  established  in  the  LCOs  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  the  first  line  of  defense,  the 
other  SGT  and  CRHEAF  trains  will  be 
operable.  The  proposed  change  will  allow 
placing  the  Operable  SGT  subsystem  in 
operation,  or  in  the  case  of  CRHEAF, 
conducting  daily  testing,  as  an  alternative  to 
suspending  movement  of  irradiated  fuel.  This 
alternative  is  less  restrictive  than  the  existing 
requirement,  however,  the  proposed 
requirements  ensure  that  the  remaining 
subsystem  is  operable,  that  no  failures  that 
could  prevent  actuation  have  occurred,  and 
that  any  failure  would  be  readily  detected. 
The  proposed  change  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety 
because  it  allows  operations  which  have  the 
potential  for  releasing  radioactive  material  to 
the  secondary  containment  to  continue  only 
if  the  system  designed  to  mitigate  the 
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consequences  of  this  release  is  functioning. 
Proper  operation  of  only  one  SGT  or  one 
CRHEAF  subsystem  is  sufficient  to  mitigate 
the  consequences  of  any  analyzed  accident 
Therefore,  this  change  does  not  change  any 
of  the  assumptions  in  the  accident  analysis 
and  does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  revisions  to  make  the  SGT  and 
CRHEAF  TS  sections  similar  in  wording  are 
made  to  enhance  usability  and  alleviate 
possible  confusion.  These  changes  are  strictly 
editorial,  have  no  impact,  and  do  not  alter 
technical  content  or  meaning  of  the 
specifications.  These  editorial  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pl)miouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director  Jocelyn  A.  . 
Mitchell,  Acting 

Connecticnt  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticnt 

Date  of  amendment  request:  April  22, 
1996 

Description  of  amendment  request: 
The  licensee  is  proposing  to  change  the 
technical  specifications  to  reflect  a 
revision  to  the  overload  cutoff  limit  on 
the  manipulator  crane  inside  the 
containment  at  the  Haddam  Neck  Plant. 
Due  to  a  change  in  fuel  design  and 
supplier,  the  heaviest  fuel  assembly 
design  starting  in  Cycle  20  will  be  the 
Westinghouse-supplied  LOPAR  design. 
Therefore,  the  heaviest  combination 
beginning  in  Cycle  20  will  be  the 
Westinghouse  LOPAR  fuel  assembly 
with  a  hill-length  rod  cluster  control 
assembly  (RCCA)  inserted.  It  will  now 
be  used  as  the  standard  for  the  overload 
cutoff  limit  on  the  manipulator  crane. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  IThe  proposed  change  does  not)  involve 
a  significanl^ncrease  in  the  protwbility  or 
consequences  of  an  accident  previously 
evaluated. ' 

The  proposed  change  will  revise  the 
method  of  determining  the  overload  cutoff 


limit  for  the  manipulator  crane.  The  actual 
absolute  value  of  the  cutoff  limit  will  not  be 
mcreased  and  will  not  affect  the  (probability! 
of  any  plant  accidents. 

Since  there  is  no  actual  increase  in  the 
absolute  overload  cutoff  limit,  there  will  be 
no  adverse  effects  to  the  crane,  cables,  or 
associated  hardware.  Therefore,  there  is  no 
impact  on  the  crane's  ability  to  perform  its 
intended  function.  Even  though  the  net 
lifting  forces  on  an  individual  assembly  have 
increased  25  p>ounds,  the  limit  is  within  the 
recommended  WesUnghouse  guidelines  with 
respect  to  fuel  handling  and  will  not  result 
in  potential  damage  to  assembly  grids  during 
fuel  handling  activities. 

As  such,  CYAPCO  [Connecticut  Yankee 
Atomic  Power  Company]  has  concluded  that 
these  changes  do  not  involve  an  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  (The  proposed  change  does  not)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  changes  conservatively  revise  the 
method  of  determining  the  overload  cutoff 
limit  for  the  manipulator  crane.  There  is  no 
impact  on  the  basic  functioning  of  plant 
systems  or  equipment.  Therefore,  the  change 
does  not  create  a  malfunction  that  is  different 
from  those  previously  evaluated. 

As  such,  the  proposed  changes  described 
above  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  IThe  proposed  change  does  not)  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  revisions  in  the  methodology 
for  determining  the  overload  cutoff  limit  for 
the  manipulator  crane  is  conservative  and  in 
accordance  with  vendor  standards.  The 
changes  do  not  adversely  affect  any 
equipment  credited  in  the  safety  analysis. 
Also,  the  changes  do  not  adversely  affect  the 
probability  or  consequences  of  any  plant 
accident,  including  the  fuel  handling 
accident  or  ofkite  doses  associated  with 
those  accidents. 

As  such,  the  proposed  changes  have  no 
significant  impact  on  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O  Box  270,  Hartford,  CT  06141-0270 

NRC  Project  Director:  Phillip  F. 
McKee 


Duke  Power  Company,  Docket  Nos.  50- 
413  and  50-414,  Catawba  Nadear 
Station,  Units  1  and  2,  York  County, 
South  Carolina 

Date  of  amendment  request: 
December  14, 1995,  as  supplemented  by 
letter  dated  May  16, 1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  ihe  Technical  Specifications 
(TS)  to  improve  the  TS  Acti(Hi 
Statements  and  Surveillance 
Requirements  for  diesel  generators  in 
accordance  with  the  recommendations 
and  guidance  in  Generic  Letter  93-05, 
Generic  Letter  94-01,  NUREG-1366, 
and  NUREG-1431.  The  proposed 
amendments  would  also  incorporate 
technical  and  administrative  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

Operation  of  the  facilities  in  accordance 
with  the  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  Improvements  to  the 
LOOs  [limiting  condition  for  opention)  and 
surveillance  requirements  for  the  emergency 
diesel  generators  do  not  affect  their  capability 
to  provide  emergency  power  to  plant  vital 
instruments  and  safety  related  equipment  In 
fact,  these  imp.'ovements  make  the  diesel 
generators  more  reliable  since  the>' 
significantly  reduce  the  amount  of  wear  and 
stress  due  to  excessive  and  unnecessary 
testing.  The  proposed  monthly  testing  of  the 
diesel  generator  continues  to  ensure  that  the 
system  is  ready  for  service  when  needed.  The 
fest  starts  and  fast  loadings  conUnue  to 
ensure  that  the  timing  and  loading 
requirements  for  engineered  safety  features 
actuation  are  met  The  proposed  changes  do 
not  affect  any  of  the  design  basis  accident 
analyses  previously  evaluated.  Therefore, 
these  proposed  changes  do  not  involve  any 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated.  The 
proposed  changes  are  fully  consistent  with 
the  recommendations  and  guidance 
contained  in  GL  [Generic  Letter)  93-05,  GL 
94-01.  NUREG-1366.  NUREG-1431.  and  are 
compatible  with  plant  operating  experience. 

Criterion  2 

Operation  of  the  fecilities  in  accordance 
with  the  requested  amendments  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  accident 
previously  evaluated.  The  proposed  changes 
in  fact  improve  the  reliability  of  the  diesel 
generators  by  eliminating  unnecessary  wear 
and  stress.  Improved  reliability  decreases  the 
failure  probability  which  also  decreases  the 
probability  of  an  accident  not  previously 
evaluated.  None  of  the  requested 
amendments  increase  the  common  mode 
failure  probabilit>'  thus  would  not  increase 
the  chance  of  txjth  EDGs  (emergency  diesel 
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generatorsi  for  a  particular  nuclear  unit  being 
out  of  service  simultaneously.  The  prop>osed 
changes  are  fully  consistent  with  the 
recommendations  and  guidance  contained  in 
GL  93-05,  GL  94-01.  NUREG-1366.  NUREG- 
1431,  and  are  compatible  with  plant 
operating  experience. 

Criterion  3 

Operation  of  the  facilities  in  accordance 
with  the  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  monthly  testing  of  the 
diesel  generators  continues  to  ensure  that  the 
system  is  ready  for  service  when  needed.  The 
fast  starts  and  fast  loadings  continue  to 
ensure  that  the  timing  and  loading 
requirements  for  engineered  safety  features 
actuation  are  met.  The  proposed  changes 
improve  the  reliability  of  the  diesel 
generators.  Implementation  of  the 
Maintenance  Rule  also  en.sures  continued 
reliability  of  the  diesel  generators.  No  margin 
of  safety  is  decreased  as  a  result  of  these  TS 
changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  Herbert  N. 
Berkow 

Entergy  Operations.  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi  and  Docket  No.  40-458, 
River  Bend  Station,  Unit  1.  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  April  18, 
1996,  as  supplemented  by  letter  dated 
Jime  4. 1996 

Description  of  amendment  request: 
The  licensee  has  proposed  to  (1)  amend 
Limiting  Condition  for  Operation  (LCO) 
3.10.6  and  Surveillance  Requirement 
3.10.6.3.  and  (2)  add  » Surveillance 
Requirement  3.10.6.4  of  the  Technical 
Specifications  (TSs)  for  the  Grand  Gulf 
Nuclear  Station.  Unit  1.  and  ihe  Rive  - 
Bend  Station.  Unit  1 ,  to  allow  another 
method  of  fuel  movement  and  loading 
iH  the  core  when  control  rods  are 
removed  or  withdrawn  fro»7i  defueled 
core  cells.  Currently.  LCO  3.1G.6  allowi 
only  fuel  loading  as  part  of  the  approved 
spiral  reloading  sequence  \o  prevent 
fuel  loading  into  coa  ceils  in  whicl.  the 
control  rod  has  been  removed  or 
withdrawn.  This  amendnient  request 
does  not  withdraw  this  approved 


method,  revise  the  frequency  of 
performing  the  surveillance  during  fuel 
loading,  or  alter  the  method  of  verifying 
the  fuel  is  being  loaded  in  compliance 
with  the  approved  method.  Grand  Gulf 
Unit  1  and  River  Bend  Unit  1  are  both 
General  Electric  (GE)  Boiling  Water 
Reactor  (BWR)-6  plants,  the  latest 
version  of  the  GE  design  series. 

fiasjs  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Entergy  Operations,  Inc.  [(EOI)]  propose[d] 
to  change  the  current  Grand  Gulf  Nuclear 
Station  (GGNS)  and  River  Bend  Station  (RBS) 
Technical  Specifications  |(TSs)|.  The  specific 
proposed  change  is  to  add  an  additional 
method  of  performing  fuel  loading  into  LCO 
3.10.6,  "Multiple  Control  Rod  Withdrawal  - 
Refueling".  The  proposed  change  would 
allow  fuel  loading  [in  the  core]  if  a  positive 
means  of  assuring  fuel  assemblies  cannot  be 
loaded  into  a  core  cell  with  a  withdrawn  or 
removed  control  rod  is  in  effect.  ICurrently, 
the  TSs  for  both  plants  allow  fuel  assembles 
to  be  loaded  in  compliance  with  an  approved 
spiral  reload  sequence  which  is  used  to 
ensure  the  reactivity  additions  are 
minimized.  Spiral  loadings  encompass 
reloading  a  core  cell  on  the  edge  of  a 
continuous  fueled  region.) 

The  Conmiission  has  provided  standards 
for  determining  whether  a  no  significant 
hazards  consideration  exists  as  stated  in  10 
CFR  50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facilit)'  in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 

Entergy  Operations,  Inc.  [EOI!  has 
evaluated  the  no  significant  hazards 
consideration  in  its  request  for  this  license 
amendment  and  determined  that  no 
significant  hazards  consideration  results  from 
this  change.  In  accordance  with  10  CFR 
50.91(a),  Entergy  Operations,  Inc.  (EOI)  is 
providing  the  analysis  of  the  proposed 
amendjnent  against  the  three  standards  ir  10 
CFR  50.92(c).  A  description  of  the  no 
significant  hazards  consideration 
determination  follows: 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  en  accident  pieviously 
evaluated. 

The  refueling  interlocks  (i.e.,  the  refueling 
equipmen*  and  onerod-out  interloc'cs' 
allowed  to  be  bypicsrd  by  Technical . 
Spec!fio>tion  ITS]  LCO  3.10.6  are  explicitly 
assimied  in  thp  analysis  of  fhr-  control  rod 
-emoval  error  or  fuel  loading  error  during 
refueling.  This  analysis  evaluates  the 
consequences  of  control  rod  withdrawal 
during  refueling.  CriticalUy  and.  therufore. 


subsequent  prompt  reactivity  excursions  are 
prevented  during  the  insertion  of  fuel, 
provided  all  control  rods  are  fully  inserted 
during  the  fuel  insertion.  The  reftieling 
interlocks  accomplish  this  by  preventing 
loading  fuel  into  the  core  with  any  control 
rod  withdrawn,  or  by  preventing  withdrawal 
of  a  rod  from  the  core  during  fuel  loadings 

LCO  3.10.6  allows  multiple  control  rod 
withdrawals,  control  rod  removals, 
associated  control  rod  drive  (CRD)  removal, 
or  any  combination  of  these,  and  the  "full  in" 
position  indication  input  to  the  refueling 
interlocks  is  allowed  to  be  bypassed  for  each 
withdrawn  control  rod  if  all  fuel  has  been 
removed  from  the  cell.  This  supports  the 
GGNS  Updated  Final  Safety  Analyses  Report 
(UFSAR)  and  RBS  Updated  Safety  Analyses 
Report  (USAR)  analyses  since,  with  no  fuel 
assemblies  in  the  core  cell,  the  associated 
control  rod  has  no  reactivity  control  function 
and  does  not  need  to  remain  inserted.  Prior 
to  reloading  fuel  into  the  cell,  however,  the 
associated  control  rod  must  be  inserted  to 
ensure  that  an  inadvertent  criticality  does  not 
occur,  as  evaluated  in  the  analysis. 

The  Technical  Specification  [TS] 
requirements  prohibiting  fuel  loading  was 
placed  in  the  Technical  Specifications  [TSs] 
for  GGNS  and  RBS  as  part  of  the  originally 
enforced  Technical  Specification  [TS] 
requirements  to  resolve  NRC  concerns 
identified  in  IE  Information  Notice  No.  83- 
35,  "Fuel  Movement  with  Control  Rods 
Withdrawn  at  BWRs,"  (lEN  83-35).  lEN  83- 
35  details  instances  where  fuel  assemblies 
were  loaded  into  core  cells  while  the  control 
rod  was  withdrawn  and  discusses  that  the 
General  Electric  Company  (GE)  had  issued 
Service  Information  Letter  (SIL)  No.  372. 

SIL  No.  372  discusses  a  potential  event 
where  8  fuel  assemblies  are  loaded  into  2 
[two]  adjacent  core  cells  where  the  control 
rods  are  withdrawn  and  no  action  is  taken  to 
recover  from  the  errors.  In  this  SIL  GE 
identified  that  the  probability  of  such  an 
event  occurring  was  extremely  low.  but 
potentially  slightly  higher  than  10-* 
probability  of  the  event  even  further  to  where 
it  need  not  be  considered  credible  (i.e.,  below 
10-*  per  reactor  year),  GE  recommended  that 
the  additional  administrative  control  of 
prohibiting  loading  fuel  with  withdrawn  rods 
be  enforced. 

The  proposed  change  will  only  provide  an 
additional  way  to  meet  the  intent  of  the 
original  GE  recommendation.  [The  currently 
approved  method  is  listed  in  LCO  3.10.6  and 
Surveillance  Requirement  3.10.6.3.].  The 
proposed  change  will  provide  the  additional 
allowance  to  perform  ftiel  loading  only  if  an 
additional  positive  means  ot  assuring  fuel 
assemblies  cannot  be  loaded  into  a  core  cell 
with  a  withdrawn  or  removed  control  rod  is 
in  effect.  The  positive  means  will  eaiai!  a 
physical  barrier  such  that,  even  if  refueling 
■jrocedures  were  violated  and  an  attempt  was 
made  to  load  ».  fuel  assemb'y  in^c  a  coi-e  cell 
with  a  v/ithdrawn  or  removed  contro!  cjd, 
♦he  action  would  be  prevented.  This 
lequiremeni  provides  sufficient  additiona! 
restrictions  to  meet  the  intent  of  the  GE 
lecommendation  lu  add  additional 
administrative  controls  to  prevent  the 
postulated  event  from  occurring. 

The  probability  of  an  inadvertent  criticality 
occurring  will  continue  to  be  precluded  by 
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the  same  number  of  layers  of  administrative 
controls  [as  the  currently  approved  method]: 
therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

II.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fron  any  accident  previously 
evaluated. 

The  administrative  changes  in  the 
Technical  Specification  [TS]  requirements  do 
not  involve  a  change  in  the  design  of  the 
plant.  The  proposed  requirements  will 
continue  to  ensure  thLt  fuel  is  not  loaded  into 
a  core  cell  that  is  associated  with  a  removed 
or  withdrawn  control  rod. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

ni.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  associated  with 
criticality  events  during  fuel  handling  is 
provided  by  the  event  being  a  non  credible 
event.  The  proposed  change  will  only 
provide  an  additional  means  to  meet  the 
same  intent  of  ensuring  that  the  event  is  of 
such  low  probability  as  to  be  considered  non 
credible.  The  proposed  change  will  provide 
the  additional  allowance  to  perform  fuel 
loading  only  if  an  additional  positive  means 
of  assuring  fuel  assemblies  cannot  be  loaded 
into  a  core  cell  with  a  withdrawn  or  removed 
control  rod  is  in  effect.  The  positive  means 
will  entail  a  physical  barrier  such  that  even 
if  refueling  procedures  were  violated  and  an 
attempt  was  made  to  load  a  fuel  assembly 
into  a  core  cell  with  a  withdrawn  or  removed 
control  rod  the  action  would  be  prevented. 
This  requirement  provides  sufficient 
additional  restrictions  to  ensure  that  the 
event  is  of  such  low  probability  as  to  be 
considered  non  credible. 

The  probability  of  an  inadvertent  criticality 
occurring  will  continue  to  be  precluded  by 
the  same  number  of  layers  of  administrative 
controls  (as  the  currently  approved  method]; 
therefore,  this  change  does  not  reduce  the 
level  of  safety  imposed  by  the  current 
Technical  Specification  [TS]  requirements. 

Therefore,  the  proposed  changes  do  not 
cause  a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  (1)  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street. 
Natchez.  MS  39120.  for  Grand  Gulf 
Nuciear  Station  and  (2)  Government 
Documents  Department.  Louisiana  State 
University.  Baton  Rouge,  LA  70803.  for 
River  Bend  Station. 

Attorney  for  licensee:  (1)  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  StiTOt.  N.W.,  12th  Floor.  " 


Washington.  DC  20005-3502.  for  Grand 
Gulf  Nuclear  Station  and  (2)  Mark 
Wetterhahn,  Esq..  Winston  &  Strawm. 
1400  L  Street.  N.W..  Washington.  DC 
20005.  for  River  Bend  Station. 

NRC  Project  Director:  William  D. 
Beckner 

Entergy  Operations,  Inc.,  et  a)..  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  9, 
1996 

Description  of  amendment  request: 
The  amendment  request  would  allow 
allow  the  licensee  to  perform  the 
surveillance  of  the  relief  mode  of 
operation  of  each  of  the  20  safety/relief 
valves  (S/RVs)  on  the  4  main  steam 
lines  without  physically  lifting  the  disk 
off  the  seat  at  power.  The  proposed 
changes  are  to  Surveillance 
Requirements  (SRs)  3.4.4.3,  Safety/ 
Relief  Valves,  3.5.1.7,  Automatic 
Depressurization  System  Valves,  and 
3.6.1.6.1,  Low-Low  Set  Valves,  of  the 
Technical  Specifications,  and  the 
changes  would  state  that  the  required 
operation  of  the  valve  to  verify  is  that 
the  relief-mode  actuator  strokes  when 
the  valve  is  manually  actuated.  Each  S/ 
RV  is  a  Dikkers,  8X10.  direct-acting, 
spring  loaded,  safety  valve  with 
attached  pneiunatic  actuator  for  relief- 
mode  operation.  Eight  of  the  S/RVs  use 
the  relief  mode  to  perform  the 
Automatic  Depressurization  System 
(ADS)  function.  Also,  six  S/RVs,  two  of 
which  are  also  ADS  S/RVs,  use  the  relief 
mode  to  perform  the  Low-Low  Set  valve 
function.  The  licensee  also  proposed 
changes  to  the  Bases  of  the  Technical 
Specifications  that  are  associated  with 
the  above  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no, significant  hazards 
consideration,  which  is  presented 
below:  The  Dikkers  S/RV  provides 
pressure  relief  based  on  the  principle  of 
vertically  moving  the  stem  that  attaches 
directly  to  the  valve  disk.  The  force  that 
provides  the  stem  movement  is 
provided  by  one  of  two  sources;  the 
vessel  pressure  directly  against  the  force 
of  the  stem  spring  (safety  mode),  or  the 
pneumatic  actuator  arm  against  the 
force  of  the  stem  spring  (relief  mode). 
ASME  Boiler  and  Pressure  Vessel  Code 
requires  testing  the  safety  mode  of 
operation  once  every  five  year  operating 
cycle.  Once  a  safety  valve  is  installed, 
the  safety  mode  is  never  tested  while 
the  S/RV  is  installed  in  the  plant.  The 
testing  of  the  relief  mode  of  operation 
for  a  direct-acting  S/RV  provides 


verification  that  the  control  functions  of 
electrical  and  pneumatic  connections 
have  been  properly  reconnected,  and 
that  the  actuator  arm  will  provide  the 
necessary  force  to  operate  the  S/RV. 

This  proptosed  change  provides  verification 
of  proper  control  connections  by  requiring 
the  pneumatic  and  electrical  controls  to  cycle 
the  actuator  arm  on  each  S/RV  after 
installation  in  the  drywell.  The  test 
population  of  S/RVs  removed  each  outage  for 
safety  setpoint  testing  will  be  tested  in  the 
relief  mode.  This  testing  will  demonstrate 
that  the  installed  S/RVs  will  function 
properly  in  the  relief  mode.  The  remaining 
installed  S/RVs  will  continue  to  be  tested  for 
proper  system  function.  As  presently 
required  by  GGNS  Technical  Specifications 
and  administrative  procedures,  proper 
operation  cf  the  solenoid  control  block  will 
be  demonstrated  by  providing  an  open  signal 
to  each  S/RV.  with  a  check  ic  verify  that  each 
solenoid  valve  repositions.  Vcnfication  of 
prof)er  solenoid  valve  opera^on,  in  addition 
to  the  proper  relief-mode  operation  of  the  test 
population,  provides  Es^surance  tnat  the  S/RV 
will  perform  as  expected  when  control  air 
pressure  is  applied  to  the  solenoid  valve 
control  block. 

Entergy  Operations,  Inc.  is  proposing  that 
the  Grand  Gulf  Nuclear  Station  Operating 
License  be  amended  to  perform  the 
surveillance  of  each  safety  relief  valve  (S/RV) 
relief  moue  of  operation  without  physically 
lifting  the  disk  off  the  seat  at  power. 

During  the  refueling  outage,  a  sample 
population  of  the  S/RVs  will  be  removed  for 
safety-mode  setpoint  testing  in  accordance 
with  the  GGNS  1ST  program,  using  ASME 
Boiler  and  Pressing  Vessel  Code.  Section  XI. 
Each  of  these  removed  S/RVs  will  be  'ested 
in  the  relief  mode  to  verify  that  the 
pneumatic  actuator  functions  correctly,  and 
this  test  sample  will  be  used  tc  provide 
assurance  that  the  installed  S'RV  pneumatic 
actuators  will  function  properly.  After  the 
test  sample  of  S/RVs  has  been  replaced  with 
recertified  spares,  and  S/RV  controls  have 
been  connected,  the  upper  stem  nut  that 
couples  the  valve  stem  to  each  newly- 
installed  S/RVs  pneumatic  actuator  will  be 
moved  up  the  stem  to  allow  an  uncoupled 
actuation  of  the  relief-mode  actuator.  Control 
air  pressure  to  each  actuator  will  be  reduced 
from  nomiai  system  pressure  to  prevent 
damaging  the  pneumatic  relief-mode 
actuator.  The  actuator  will  be  remotely 
operated  from  the  control  room,  as  required 
by  ourent  test  methods,  and  visual 
verification  will  be  performed  for  proper 
actuator  response  and  range  of  motion.  After 
proper  actuator  operation  has  been  verified, 
the  upper  stem  nut  will  be  returned  to  its 
operating  stem  location.  Verification  of 
propier  system  logic  controls  and  function  for 
every  installed  S/RV  will  continue  to  be 
performed,  as  required  by  Technical 
Specifications. 

The  commission  has  provided  standards 
for  determining  whether  a  no  significant 
hazards  consideration  exists  as  stated  in 
10CFR50  92(c)  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  if  the  operation  of  the  facility  in 
accordance  with  the  proposed  emecdment 
would  not:  (1)  involve  a  significant  increase 
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in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Entergy  Operations  has  evaluated  the  no 
significant  hazards  considerations  in  its 
request  for  a  license  amendment.  In 
accordance  with  10  CFR  50.91(a),  Enteigy 
Operations,  Inc.  is  providing  the  following 
analysis  of  the  proposed  amendment  against 
the  three  standards  in  10  CFR  50.92: 

a.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  from  this  change. 

Each  refueling  outage,  a  test  sample  of  the 
population  of  S/RVs  is  removed  from  the 
plant  to  perform  testing  as  required  by  ASME 
Boiler  and  Pressure  Vessel  Code.  Section  XI. 
These  S/RVs  will  be  stroked  in  the  relief 
mode  during  as-found  testing,  and  are 
therefore  verified  to  operate  properly  when 
each  S/RV  stem  is  raised  by  the  relief-mode 
pneumatic  actuator.  This  proposed 
surveillance  verifies  proper  S/RV  relief-mode 
operation  of  all  installed  S/RVs  based  upon 
this  test  sample.  This  testing,  in  conjunction 
with  replacement  of  each  S/RV  prior  to  the 
end  of  its  expected  service  life,  provides 
reasonable  assurance  that  the  installed  S/RVs 
will  perform  as  well  as  the  test  population  of 
S/RVs. 

After  the  S/RVs  have  been  replaced  in  the 
plant,  and  after  all  controls  are  reconnected, 
the  relief-mode  actuator  on  each  newly- 
installed  S/RV  will  be  uncoupled  from  the  S/ 
RV  stem,  and  stroked.  This  actuator  stroke 
will  verify  that  no  damage  has  occurred  to 
the  relief-mode  actuator  during  S/RV 
transportation  from  its  storage  location  to  its 
operating  location.  The  direct  coupling  of  the 
valve  stem  to  disk  provides  assurance  that 
proper  relief  actuation  will  occur  when  the 
actuator  is  operated.  The  safety-mode 
components  are  completely  encased  v/ithin 
the  valve  body  and  bonnet,  which  provides 
a  rugged  structure  to  prevent  damage  to  these 
components.  The  remaining  installed  S/RVs 
will  continue  to  be  tested  for  proper  control 
system  function  as  previously  required  by 
Technical  Specifications.  The  direct  <coupling 
of  the  S/RV  stem  to  disk  provides  assurance 
that  proper  relief-mode  actuation  will  occur 
when  the  actuator  is  operated.  The  safety 
mode  of  the  GGNS  S/RVs  is  not  affected  by 
a  malfunction  of  the  relief-mode  components. 

Blockage  of  each  S/RV  discharge  line  will 
be  prevented  by  the  same  Foreign  Material 
Exclusion  (FME)  controls  that  exist  for  other 
reactor  vessel  and  support  systems.  These 
FME  controls,  combined  with  the  horizontal 
orientation  of  the  S/RV  discharge  piping 
mating  surfeces,  provide  reasonable 
assurance  that  discharge  line  blockage  will 
not  occur. 

Therefore,  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  results  from  this 
proposed  change. 

b.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  analyzed. 

The  proposed  change  demonstrates  that 
each  S/RV  will  perform  its  intended  relief- 
mode  function,  which  is  the  intent  of  the 


present  surveillance.  The  relief  mode  of  S/RV 
cp>eration  is  demonstrated  to  be  opierable 
based  upon  successful  performance  of  a  test 
population,  S/RV  component  service  lifie,  and 
existing  Technical  Specification 
surveillances.  No  new  failure  mechanisms  to 
the  relief-  mode  of  operation  are  introduced, 
as  tha  proposed  surveillance  verifies  relief 
actuator  operability.  Plant  FME  controls, 
combined  with  the  horlzonts'  orientation  of 
the  S/RV  discharge  piping  mating  flange, 
provides  reasonable  assumnc"  that  discharge 
line  blockage  will  not  occur.  This  proposed 
change  does  not  add  any  new  systems, 
structures,  or  components,  nor  does  it 
introduce  new  S/RV  operating  modes. 

Therefore,  this  change  would  not  create  the 
possibility  of  a  new  or  difiierent  kind  of 
accident  from  any  previously  analyzed. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  mai;gin  of  safety. 

This  proposed  change  will  verify  that  the 
relief  mode  of  all  installed  S/RVs  will  operate 
properly  based  upon  demonstrated  relief 
mode  performance  of  a  sample  of  S/RVs.  The 
failure  mode  of  the  S/RV  relief  function 
would  require  a  failirre  of  either  the 
pneumatic  actuator,  lifting  linkage,  or 
solenoid  block.  Each  of  these  items  has  been 
verified  to  have  a  service  life  exceeding  the 
replacement  cycle  of  each  S/RV.  Therefore, 
proper  operation  of  a  sample  population  of 
S/RVs  provides  reasonable  assurance  that  the 
remaining  S/RVs  would  perform  identically, 
within  the  original  margin  of  expected  S/RV 
operability.  In  addition,  each  S/RVFEs 
solenoid  block  and  control  functions  will 
continue  to  be  tested  and  cycled  each 
refueling  outage.  The  removal  of  the  valve 
stroke  surveillance  for  all  S/RVs  does  not 
increase  the  piossibility  of  valve  malfunction, 
since  valve  stroke  is  verified  during  the  as- 
found  testing  of  the  sample  population  of  S/ 
RVs.  This  profxjsed  surveillance  test  reduces 
the  number  of  S/RV  actuations,  and 
therefore,  reduces  challenges  to  the  system 
both  mechanically  and  thermally.  Also,  the 
proposed  alternative  method  of  testing 
reduces  the  possibility  of  a  stuck-open  S/RV, 
since  this  proposed  method  will  not  stroke 
the  S/RVs  with  the  reactor  pressurized 
during  ,-eactor  power  operations. 

Therefore,  this  change  would  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

Based  on  the  above  evaluation,  Entergy 
Operations,  Inc.  has  concluded  that  operation 
in  accordanco  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviswed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  lo  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street. 
Natchez,  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 


1400  L  Street,  N.W.,  12th  Floor, 
Washington,  DC  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Entergy  Operations,  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  31, 
1996 

Description  of  amendment  request; 
The  amendment  would  provide  an 
alternative  method  to  compensate  for 
inofwrable  refueling  equipment 
interlocks.  The  alternative  method 
would  be  to  insert  a  control  rod 
withdrawal  block  and  verify  that  all 
control  rods  are  fully  inserted ;  however, 
the  control  rods  required  to  be  inserted 
would  not  apply  to  those  control  rods 
withdrawn  in  accordance  with  LCO 
3.10.6,  "Multiple  Control  Rod 
Withdrawal  -Refiieling."  The 
amendment  would  add  an  additional 
Required  Actioi  for  Limiting  Condition 
for  Operation  (LCO)  3.9.1,  "Refueling 
Equipment  Interlocks,"  of  the  Technical 
Specifications  (TSs)  for  Grand  Gulf 
Nuclear  Station.  Unit  1  (GGNS).  The 
alternative  method  then  could  be  used 
to  respond  to  inoperable  interlocks 
instead  of  only  the  current  method  of 
halting  in-vessel  fuel  movement  with 
equipment  associated  with  the 
inoperable  interlock. 

Tne  proposed  change  does  not  remove 
the  ojrrent  Required  Action  method  for 
LCO  3.9.1  and  does  not  change  the 
surveillance  requirements  on  the 
refueling  equipment.  The  licensee  has 
also  provided  changes  to  the  Bases  of 
the  TSs  for  the  proposed  amendment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  30.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  licensee  has 
proposed  the  amendment  for  the  TSs  for 
both  GGNS  and  River  Bend  Station 
(RBS).  References  made  to  the  RBS  TSs 
and  to  RBS  in  the  hcensee's  analysis  of 
no  significant  hazards  consideration 
have  been  removed  and  replaced  by  [...]. 
The  licensee's  analysis  is  presented 
below: 

Entergy  Operations.  Inc.  proposes  to 
change  the  current  Grand  Gulf  Nuclear 
Station  (GGNS)  [...]  Technical  Specifications. 
The  specific  proposed  change  adds 
additional  acceptable  Required  Actions  to  the 
Actions  of  LCO  3.9.1,  "Refueling  Equipment 
Interlocks,"  (for  inoperable  interlocks].  Tha 
additional  Required  Actions  will  add  an 
alternative  (method)  to  [the  current  method 
of]  suspending  fuel  movement  in  the  reactor 
vessel  when  the  refueling  interlocks  are 
inoperable  The  requested  alternative  is  to 
insert  a  control  rod  withdrawal  block 
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immediately  and  verify  all  control  rods 
required  to  be  inserted  are  tully  inserted. 
(The  control  rods  required  to  be  inserted 
would  not  apply  to  control  rods  withdrawn 
in  accordance  with  LCO  3.10.6,  "Multiple 
Control  Rod  Withdrawal — Refueling.") 

The  Commission  has  provided  standards 
for  determining  whether  a  no  significant 
hazards  consideration  exists  as  stated  in  10 
CFR  50.92(c).  A  proposed  amendment  to  an 
operating  hcense  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  prol>ability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 

Entergy  Operations,  Inc.  has  evaluated  the 
[criteria  fat]  no  significant  hazards 
consideration  in  its  request  for  this  license 
amendment  and  determined  that  no 
significant  hazards  consideration  results  fit>m 
this  change.  In  accordance  with  10  CFR 
50.91(a),  Entergy  Operations,  Inc.  is 
providing  the  analysis  of  the  proposed 
amendment  against  the  three  standards  in  10 
CFR  50.92(c).  A  description  of  the  no 
significant  hazards  consideration 
detennination  follows: 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  re&ieUng  interlocks  are  explicitly 
assumed  in  the  GGNS  Updated  Final  Safety 
Analyses  Report  (UFSAR)  (...)  analysis  of  the 
control  rod  removal  error  or  fuel  loading 
error  during  refueling.  This  analysis 
evaluates  the  probability  and  consequences 
of  control  rod  withdrawal  during  refueling. 
Criticality  and,  therefore,  subsequent  prompt 
reactivity  excursions  are  prevented  during 
the  insertion  of  fuel,  provided  all  control 
rods  are  fully  inserted  during  the  fuel 
insertion.  The  refueling  interlocks 
accomplish  this  by  preventing  loading  fuel 
into  the  core  with  any  control  rod 
withdrawn,  or  by  preventing  withdrawal  of  a 
rod  from  the  core  during  fuel  loading. 

When  the  refueling  interlocks  are 
inoperable  the  current  method  of  preventing 
the  insertion  of  fuel  when  a  control  rod  is 
withdravrn  is  to  prevent  fuel  movement  This 
method  is  currently  required  by  the 
Technical  Specifications.  An  alternate 
method  to  ensure  that  fuel  is  not  loaded  into 
a  cell  with  the  control  rod  withdrawn  is  to 
prevent  control  rods  &T>m  being  withdrawn 
and  verify  that  all  control  rods  required  to  be 
inserted  are  fully  inserted.  The  proposed 
actions  will  require  that  a  control  rod  block 
be  placed  in  effect  thereby  ensuring  that 
control  rods  are  not  subsequently 
inappropriately  withdrawn.  Additionally, 
following  placing  the  control  rod  withdrawal 
block  in  efiiect,  the  proposed  actions  will 
require  that  all  required  control  rods  be 
verified  to  be  fully  inserted.  This  verification 
is  in  addition  to  the  requirements  to 
periodically  verify  control  rod  position  by 
other  Technical  Specification  requirements. 
These  proposed  actions  will  ensure  that 
control  rods  are  not  withdrawn  and  cannot 


be  inappropriately  withdrawn  because  an 
electrical  or  hydraulic  block  to  control  rod 
withdrawal  is  in  piace.  Like  the  current 
requirements  the  proposed  actions  will 
ensure  that  unacceptable  operations  are 
blocked  (e.g.,  loading  fuel  into  a  ceil  with  a 
control  rod  withdrawn  (would  be  blocked)). 

The  proposed  additional  acceptable 
Required  Actions  provide  the  same  level  of 
assurance  that  fuel  will  not  be  loaded  into  a 
core  cell  with  a  control  rod  withdrawn  as  the 
currant  Required  Action  or  the  Technical 
Specification  Surveillance  Requirement 

Therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

n.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  in  the  Technical  Specification 
requirements  does  not  involve  a  change  in 
plant  design.  The  proposed  requirements  will 
continue  to  ensure  that  fuel  is  not  loaded  into 
the  core  when  a  control  rod  is  withdrawn 
except  following  the  requirements  of  LCO 
3.10.6,  "Multiple  Control  Rod  Removal- 
Refueling."  which  is  unaffected  by  this 
change. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtjm  any  accident 
previously  evaluated. 

ni.  The  proposed  change  does  not  involve 
a  significant  tiduction  in  a  margin  of  safety 

As  discussed  in  the  Bases  for  the  affected 
Technical  Specification  requirements, 
inadvertent  criticality  is  prevented  during  the 
insertion  of  fuel  provided  alt  control  rods  are 
fully  inserted  during  the  fuel  insertion.  The 
refueling  interlocks  function  to  support  the 
refueling  procedures  by  preventing  control 
rod  withdrawal  during  fuel  movement  and 
the  inadvertent  loading  of  fuel  when  a 
control  rod  is  withdra%vn. 

The  proposed  change  will  allow  the 
refueling  interlocks  to  be  inoperable  and  fuel 
movement  to  continue  only  if  a  control  rod 
withdrawal  block  is  in  effect  and  all  required 
control  rods  are  verified  to  be  fully  inserted. 
These  prop)osed  Required  Actions  provide 
the  same  level  of  protection  as  the  refueling 
interlocks  by  preventing  a  configuration 
which  could  lead  to  an  inadvertent  criticality 
event.  The  refueling  procedures  will 
continue  to  be  supported  by  the  proposed 
required  actions  because  control  rods  cannot 
be  withdrawn  and  as  a  result  fuel  caimot  be 
inadvertently  loaded  when  a  control  rod  is 
withdrawn. 

Therefore,  the  proposed  changes  do  not 
c^use  a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  com>ideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library.  220  S.  Commerce  Street, 
Natchez,  MS  39120 


Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esqtiire,  Winstoc  and  Strawn. 
1400  L  Street,  N.W.,  12th  Floor, 
Washington,  DC  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Entergy  Operations,  Inc  ,  et  al.,  Docket 
No.  50^16,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  Conoty, 
Mississippi 

Date  of  amendment  request:  May  31, 
1996,  as  supplemented  by  letter  dated 
May  2, 1996. 

Description  of  amendment  request: 
The  amendment  request  would  revise 
the  current  reactor  vessel  material 
stirveillance  program  schedule  for 
GGNS.  This  is  the  schedule  for 
withdrawing  surveillance  capsules  from 
the  reactor  vessel  for  testing  to  mea^i^ 
the  impact  of  neutron  irradiation  of  the 
vessel  material  and  is  required  by 
Section  in.B.3  of  Appendix  H,  "Reactor 
Vessel  Material  Surveillance  Program 
Requirements,"  of  10  CFR  Part  50.  The 
schedide  must  be  approved  by  the 
Nuclear  Regulatory  Commission  (NRC) 
before  implementation. 

For  GGNS,  there  are  three 
surveillance  capsules  inside  the  reactor 
vessel,  each  of  which  contains 
specimens  of  the  reactor  vessel  material, 
liie  first  capsule  was  removed  from  the 
reactor  vessel  on  May  7, 1S95,  during 
the  7th  refueUng  outage.  Because  no 
usicfid  data  is  expected  from  testing  the 
material  specimens  in  the  first  capsule, 
the  request  would  allow  the  first 
capsule  to  be  placed  l>ack  into  the 
vessel. 

As  part  of  re\'ising  the  schedule,  the 
hcensee  is  also  renumbering  the  three 
surveillance  capsules  so  that  the  capsule 
removed  at  the  7th  refueling  outage 
becomes  the  third  capsule  when  it  is 
placed  back  in  the  vessel.  The  proposed 
change  would,  however,  not  extend  the 
time  that  the  next  capsule  (the 
renumbered  first  capsule)  would  be 
withdrawn  from  the  GGNS  reactor 
vessel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Entergy  Operations,  Inc.,  proposes  to 
change  the  withdrawal  schedule  for  the 
reactor  vessel  materia)  surveillance  capsules 
(and  renumber  the  capsules).  The  revised 
schedule  for  withdrawal  of  the  surveillance 
capsules  is  withdrawal  of  thf  first  capsule  at 
24  Effective  Full  Power  Years.  The 
withdrawal  schedule  for  the  second  capsule 
is  to  be  determined  at  a  later  date  The  third 
capsule  which  was  withdrawn  on  May  7, 
1995  is  to  be  reiomed  to  reactor  vessel  during 
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the  Fall,  1996  outage  and  retained  as  a 
standby.  (The  current  schedule  for 
withdrawal  of  the  three  capsules  is  8  and  24 
Effiective  Full  Power  Years  for  the  first  two 
capsules,  and  the  third  capsule  is  a  spare 
with  no  specific  schedule  for  withdrawal.] 
The  Commission  has  provided  standards 
for  determining  whether  a  no  significant 
hazards  consideration  exists  as  stated  in  10 
CFR  50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 

In  consideration  of  the  October  4, 1995, 
decision  of  the  Atomic  Safiety  and  Licensing 
Board  concerning  an  amendment  request 
fronlTerry  Nuclear  Power  Plant,  Entergy 
Operations,  Inc  has  evaluated  the  no 
significant  hazards  consideration  in  its 
request  for  a  change  to  the  withdrawal 
schedule  required  by  10CFR50,  .Appendix  H. 
and  determined  that  no  significant  hazards 
consideration  results  from  this  change.  In 
accordance  with  10  CFR  50.91iai,  Entergy 
Operations,  Inc.  is  providing  the  analysis  of 
the  proposed  amendment  against  the  three 
standards  in  10  CFR  50.92(c): 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  revises  the  withdrawal 
schedule  for  the  reactor  vessel  material 
surveillance  capsules  and  returns  a 
withdrawn  capsule  to  the  reactor  vessel.  The 
captsules  (only  contain  sp>ecimens  of  the 
reactor  vessel  material  and)  are  not  an 
initiator  of  any  previously  analyzed  accident. 
The  withdrawal  or  return  of  the  surveillance 
capsule  does  not  effiect  the  probability  or 
consequences  of  any  previously  analyzed 
accident.  Extending  the  time  for  withdrawal 
of  the  first  capsule  and  returning  the 
withdrawn  capsule  to  the  vessel  do  not 
adversely  affect  the  pressure  temperature 
limit  curves  for  the  reactor  vessel.  Regulatory 
Guide  1.99  |.  "Effects  of  Residual  Elements 
on  Predicted  Radiation  Damage  to  Reactor 
Vessel  Materials,"]  is  currently  used  to 
prepare  the  pressure  temperature  limit  curves 
and  is  inherently  conservative  for  boiling 
water  reactors  (BWRs)l.  as  GGNS],  The 
current  pressure  temperature  limit  curves 
will  continue  to  be  adhered  to.  Additionally, 
(GGNS]  participates  in  the  supplemental  test 
program  designed  to  significantly  increase 
the  amount  of  BWR  surveillance  data.  (This 
program  has  supplemental  capsules  which 
were  installed  in  the  Cooper  and  Oyster 
Creek  Nuclear  Power  Plants,  which  contain 
the  limiting  GGNS  weld  and  plate  vessel 
material,  and  which  will  be  withdrawn  in 
1996,  2000,  and  2002]  This  program  will  be 
used  to  complement  the  GGNS  surveillance 
program  such  that  piostponemenf  of  the 
capsule  withdrawals  will  have  minimal 
impact  on  the  understanding  of  the 
irradiation  effects  on  the  GGNS  vessel. 

(The  licensee  stated  in  its  May  2. 1996, 
Iptter  that  testing  of  the  spwc'mens  in  the 


removed  cap>sule  may  not  provide  useful 
indicators  of  the  damage  to  the  vessel 
material  because  the  low  neutron  fluence  on 
the  vessel  and  the  good  material  chemistry 
will  result  in  a  minimal  null-ductility 
temperature  shift.  Testing  the  material 
specimens  will  destroy  them;  however, 
placing  the  capsule  back  in  the  vessel  will 
allow  the  specimens  to  have  more  irradiation 
until  useful  data  could  be  obtained  from 
testing  the  specimens.) 

Therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

II.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  ^m  any  accident  previously 
evaluated. 

Returning  the  withdrawn  capsule  to  the 
vessel  and  postponing  the  withdrawal  of  the 
first  capsule  do  not  contribute  to  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  or  (plant)  malfunction  from  those 
previously  analyzed  [in  the  Up>dated  Final 
Safety  Analysis  Report  for  GGNS).  Failure  of 
the  reactor  vessel  is  not  a  credible  accident 
since  the  vessel  itself  is  a  highly  reliable 
component.  This  change  does  not  affect  that 
determination.  The  potential  for  reactor 
vessel  cracking  will  be  adequately  assessed 
by  the  proposed  withdrawal  schedule. 

(The  licensee  stated  in  its  May  2, 1996, 
letter  that  testing  of  the  specimens  in  the 
removed  capsule  may  not  be  useful 
indicators  of  the  damage  to  the  vessel 
material  because  the  low  neutron  fluence  on 
the  vessel  and  good  material  chemistry  will 
result  in  a  minimal  shift.) 

In  addition,  the  results  bom  the 
supplemental  test  program  will  provide 
indication  of  the  condition  of  the  vessel  until 
the  data  from  the  first  GGNS  capsule), 
withdrawn  and  tested,]  are  available.  The 
proposed  change  provides  the  same  level  of 
confidence  in  the  integrity  of  the  vessel.  The 
pressure  temperature  curves  are  currently 
controlled  by  the  Technical  Sp>ecifications 
and  are  determined  using  the  conservative 
methodology  in  Regulatory  Guide  1.99. 
Therefore,  the  possibility  of  failure  of  the 
reactor  vessel  is  not  increased.  The  proposed 
change  does  not  involve  a  change  in  the 
design  of  the  plant.  The  current  pressure 
temperature  limit  curves  are  inherently 
conservative  and  will  continue  to  be  adhered 
to. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

III.  The  propK>sed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 

The  current  pressure  tempierature  limit 
curves  (for  the  reactor  vessel]  are  inherently 
conservative  and  provide  sufficient  mai^in  tr 
ensure  the  integrity  of  the  reactor  vessel.  The 
(proposed]  changes  do  not  adversely  affec' 
these  curves.  The  supplemental  test  prograjn 
will  be  used  to  complement  the  GGNS 
surveillance  program  such  that 
postponement  of  the  capsule  withdrawal 
(and  testing)  will  have  minimal  im[  act  or 
the  understanding  of  irradiation  effects-  en 
the  GGNS  vessel.  The  capsules  remcveJ  :v 
1996  as  part  of  the  supplemental  p'ogrpt? 


will  have  a  (neutron)  fluence  higher  than  the 
25%  of  the  design  life  fluence  used  in 
establishing  the  original  GGNS  (reactor  vessel 
material  surveillance  program]  schedule; 
therefore,  the  use  of  the  supplemental  test 
program  results  will  meet  the  intent  ot  the 
original  test  schedule. 

Therefore,  the  proposed  changes  do  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

Based  on  the  above  evaluation,  Entergy 
Operations,  Inc.  has  concluded  that  operation 
in  accordance  with  the  prop>osed  change 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez.  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  12th  Floor, 
Washington,  EX:  20005-3502 

NRC  Project  Director:  William  D 
Beckner 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Dates  of  amendment  request:  March 
21,  1996,  and  May  13, 1996 

Description  of  amendment  request: 
The  licensee  proposed  to  change  the 
Turkey  Point  Units  3  and  4  Technical 
Speci^cations  (TS)  to  relocate  the 
requirements  of  the  Radiological 
Effluent  Technical  Specifications 
(RETS)  to  other  docvunents. 

The  proposed  amendments  would 
relocate  the  LIMITING  CONDITIONS 
FOR  OPERATION  (LCO)  and 
SURVEILLANCE  REQUIREMENTS 
associated  with  the  RETS  in  accoi-dance 
with  GL  89-01,  NUREG-1301,  and 
NUREG-1431,  Rev.  1.  The  definition  in 
TS  1.T5,  "Members  of  the  Public," 
would  be  deleted  since  it  is  already 
located  in  10  CFR  Part  20  and  has  been 
inserted  into  the  Offsite  Dose 
Calculation  Manual  (ODCM).  The 
definitions  for  the  ODQ;I  and  Process 
Control  Program  (PCP)  v.'ould  be 
relocated  to  the  Administrative  Controls 
section  of  the  Tf.  TS  3''4.3.3.5  aiid  L-ie 
radioai.five  gaseous  effluent  poriio  i  of 
TS  3/4.3.3.6  and  associated  tables, 
■nstru mentation  cperaticnal  cond.tions, 
remedial  actions  and  surveillance 
requirements  w  vi\d  be  conti  died 
thrc  jgh  *b?  Or>CM  .ir  PCP  ar.d 
associated  proced,.tre.s.  Technical 
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Specification  Administrative  Control 
sections  would  contain  the 
programmatic  controls  for  the  ODCM 
and  PCP.  The  remaining  portion  of  TS 
3.3.3.6  would  retain  the  operational 
conditions,  remedial  actions,  and 
surveillance  requirements  for  the 
explosive  gas  monitor  instrumentation. 

The  procedural  details  of  the  current 
TS  on  radioactive  effluents  and 
radiological  environmental  monitoring 
would  be  deleted.  Associated 
operational  conditions,  remedial  actions 
and  surveillance  requirements  presently 
in  the  Technical  Specifications  would 
be  controlled  through  the  ODCM  or 
PCP. 

Administrative  changes  to  the  TS 
were  also  proposed  due  to  paragraph 
and  section  numbering  changes  and 
relocations  associated  with  the 
proposed  technical  changes. 

New  sections  TS  6.8.41  and  6.8.4g 
were  proposed  to  provide  programmatic 
controls  for  the  Radiological  Effluents 
Controls  Program  and  the  Radiological 
Environmental  Monitoring  Program. 

TS  6.9.1.3  and  TS  6.9.1.4  would  be 
simplified  and  the  reporting  details  now 
contained  in  these  specifications  would 
be  relocated  to  the  ODCM  or  PCP  with 
the  exception  of  the  requirement  to 
report  licensee-initiated  changes  to  the 
PCP  in  the  Annual  Radioactive  Effluent 
Release  Report. 

New  record  retention  requirements 
changes  for  the  ODCM  and  POP  would 
be  added  to  TS  6.10.3q. 

In  summary,  as  provided  in  the 
guidance,  the  ciurent  technical  content 
of  the  specifications  which  would  be 
transferred  to  the  ODCM  or  the  PCP. 
New  programmatic  controls  for 
radioactive  effluents  and  radioactive 
effluent  monitoring  would  be  added  to 
the  TS.  as  well  as  further  clarification  to 
the  definitions  of  the  ODCM  and  PCP. 
The  Technical  Specification 
requirements  for  Gas  Decay  Tanks  and 
Explosive  Ges  Mixture  would  be 
relocated  to  the  Plant  Systems  section  of 
theTS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(l)Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  in  that  they  relocate 
Technical  Specification  requirements 
associated  with  RETS  fitim  the  Technical 


Sp)ecification8  to  the  ODCM  or  POP.  These 
changes  are  in  accordance  with  the 
recommendations  contained  in  GL  89-01, 
NUREG  1301.  and  NUREG  1431  Rev.  1.  The 
only  change  being  made  to  existing 
requirements  or  commitments  are 
administrative  in  nature.  The  proposed 
changes  do  not  involve  any  change  to  the 
configuration  or  method  of  operation  ef  any 
plant  equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident,  nor  do  they 
affect  any  assumptions  or  conditions  in  any 
of  the  accident  analyses.  Since  the  accident 
analyses  remain  bounding,  their  probability 
or  consequences  are  not  adversely  affected. 
Therefore,  the  probability  or  consequences  of 
an  accident  previously  evaluated  are  not 
affected. 

(2)  Operation  of  the  facility  in  accordance 
with  the  prop>osed  amendments  would  not 
create  the  px>ssibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  being  prop>osed  are 
administrative  in  nature  in  that  they  relocate 
Technical  Sp>ecification  requirements 
associated  with  RETS  from  the  Technical 
Specifications  to  the  ODCM  or  PCP.  These 
changes  are  in  acx»rdance  with  the 
recommendations  contained  in  GL  89-01, 
NUREG  1301,  and  NUREG  1431,  Rev.  1.  The 
only  change  being  made  to  existing 
requirements  or  commitments  are 
administrative  in  nature.  The  proposed 
changes  do  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 
plant  equipment  used  to  mitigate  the 
consequences  of  an  accident 

Therefore,  the  possibility  of  a  new  or 
diffierent  kind  of  accident  from  any  accident 
previously  evaluated  would  not  be  created. 

(3)  Operation  of  the  facility  in  accordance 
with  the  prop>osed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  p>ropx>sed  are 
administrative  in  nature  in  that  they  relocate 
Technical  Specification  requirements 
associated  with  RETS  from  the  Technical 
Specifications  to  the  ODCM  or  PCP.  These 
changes  are  in  accordance  with  the 
recommendations  contained  in  GL  89-01, 
NUREG  1301.  and  NUREG  1431,  Rev.  1.  The 
only  change  being  made  to  existing 
requirements  or  commitments  are 
administrative  in  nature.  All  technical 
content  is  preserved.  The  operating  limits 
and  functional  capabilities  of  the  affected 
systems,  structures,  and  components  are 
unchanged  by  the  proposed  amendments. 

Therefore,  a  significant  reduction  in  a 
margin  of  safety  would  not  be  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  ^jiblic  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami. 
Florida  33199 


Attorney  for  licensee:  J.  R.  Nevyman, 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Stieet,  NW.,  Washington,  DC  20036 

NRC  Project  Director.  Frederick  J. 
Hebdon 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Dates  of  amendment  request:  May  28, 
1996 

Description  of  amendment  request: 
The  licensee  proposed  to  change  the 
Turkey  Point  Units  3  and  4  Technical 
Specifications  (TS)  to  change  the 
licensed  qualifications  of  the  Operations 
Manager.  The  proposed  change  would 
delete  the  qualification  option  that  the 
Operations  Manger  could  have  held  a 
Senior  Reactor  Operatm  License  on  a  . 
boiling  water  reactor  and  replace  it  with 
an  option  that  this  individual  could 
have  completed  the  Turkey  Point 
Nuclear  Plant  Senior  Management 
Operation  Training  Course  (i.e.,  certified 
at  an  appropriate  simulator  for 
equivalent  senior  operator  knowledge 
level). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  being  propxwed  is 
administrative  in  nature,  addresses 
organizational  personnel  qualification  issues, 
and  does  not  affect  assumptions  contained  in 
plant  safety  analyses,  the  physical  design 
and/ or  op>eration  of  the  plant,  or  Technical 
Spiecifications  tiiat  preserve  safety  analysis 
assumptions. 

The  individual  Florida  Power  k  I^ight 
Compiany  (FPL)  chooses  to  fill  the  (>osition  of 
0{>erations  Manager  will  have  extensive 
educational  and  management-  level  nuclear 
power  exp>erience  meeting  the  criteria  of 
ANSI  N18.1-1971.  The  Operations 
Supervisor  and  Nuclear  Plant  Supiervisors 
maintain  SRO  licenses  on  Turkey  Point.  The 
cxirrent  Technical  S{)ecifications  do  not 
require  the  Operations  Manager  to  hold  an 
SRO  License  at  Turkey  Point.  The  current 
Technical  Spiecifications  permit  the 
0(>erations  Manager  to  have  held  an  SRO 
License  on  another  plant.  The  prop)osed 
change  will  continue  to  require  that  the 
Opierations  Manager  has  completed  the 
Turkey  Point  Nuclear  Plant  Senior 
Management  Op>erations  Training  Course  if 
the  incumbent  did  not  previously  hold  an 
SRO  license.  The  Turkey  Point  Nuclear  Plant 
Senior  Management  Opierations  Training 
Course  ensures  that  the  Op)erations  Manager 
has  the  training  on  plant-specific  systems 
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and  procedures  at  Turkey  Point  and  a 
knowledge  level  equivalent  to  the  license 
requirements  for  o[)erations  management. 

The  on-shift  Operations'  organization  L, 
and  will  continue  to  be,  supervised  and 
directed  by  the  Operations  Supervisor,  who 
is  currently  required  by  Technical 
Specification  6.2.2.h.  to  hold  an  SRO 
License. 

Additionally,  the  proposed  changes  do  not 
impact  or  change,  in  any  way,  the  minimum 
on-shift  manning  or  qualifications  for  those 
individuals  responsible  for  the  actual 
licensed  of)eration  of  the  facility  as  required 
by  10  CFR  50.54(1). 

Based  on  the  above,  the  prop>osed  changes 
do  not  affect  the  probability  or  consequences 
of  accidents  previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  change  being  proposed  is 
administrative  in  nature,  addresses  personnel 
qualification  issues,  does  not  effect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  or  Technical 
Specifications  that  preserve  safety  analysis 
assumptions. 

The  proposed  changes  address 
organizational  and  qualifications  issues 
related  to  the  criteria  used  for  assignment  of 
individuals  to  the  Operations  organization 
off-shift  management  chain  of  command. 
Since  the  proposed  change  does  not  impact 
or  change,  in  any  way,  the  minimum  on-shift 
manning  or  qualifications  for  those 
individuals  responsible  for  the  actual 
licensed  of)erat>on  of  the  &cility.  operation  of 
the  facility  in  accordance  with  the  proposed 
amendment  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  addresses 
organizational  and  qualification  issues 
related  to  the  rriteria  used  for  assignment  of 
individuals  to  the  Operations  organization 
off-shift  management  chain  of  command.  The 
proposed  change  does  not  impact  or  change, 
in  any  way.  the  minimum  on-shift  manning 
or  qualifications  for  those  individuals 
responsible  for  the  actual  licensed  operation 
of  the  facility. 

FPL's  operating  organization  at  Turkey 
Point  Plant  is  shown  on  Figure  1-2, 
Appendix  A  of  the  NRC-approved  FPL 
Topical  Quality  Assurance  Report  (TQAR). 
Since  changes  to  the  TQAR  are  governed  by 
10  CFR  §  50.54(a)(3),  any  changes  to  the 
TQAR  that  reduce  commitments  previously 
accepted  by  the  NRC  require  approval  by  the 
NRC  prior  to  implementation. 

While  the  Operations  Manager  is 
responsible  for  the  plant's  operating 
organization,  his  responsibilities  also  include 
management  of  the  plant's  Health  Physics 
and  Chemistry  departments.  1  he  Operations 
organization  is  supervised  and  directed  by 
the  Operations  Supervisor,  who  is  required 
by  Technical  Specification  6.2.2.h.  to  hold  a 


Senior  Reactor  Operator  License.  The  Turkey 
Point  Units  3  and  4  Technical  Specifications 
do  not  require  that  the  Operations  Manager 
maintain  an  SRO  License  (nor  even  that  the 
incimibent  has  ever  held  a  Senior  Reactor 
Operator  License  at  Turkey  Point).  The 
Turkey  Point  Technical  Specification  6.3,1, 
FAQLITY  STAFF  QUAUHCATIONS.  will 
ensure  that,  other  than  license  certification, 
the  individual  filling  the  Operations  Manager 
position  has  the  requisite  education,  training, 
and  experience  for  the  management  position. 

As  a  result,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  bitemational 
University,  University  Park,  Miami, 
Florida  33199 

Attorney  for  licensee:  J.  R.  Newman, 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Frederick  J. 
Hebdon 

GPU  Nuclear  Corporation  and  Saxton 
Nuclear  Experimental  Corporation, 
Docket  No.  50-146,  Saxton  Nuclear 
Experimental  Facility  (SNEF),  Bedford 
County,  Pennsylvania 

Date  of  amendment  request:  February 
2, 1996,  as  supplemented  on  February 
28,  April  24  and  May  24, 1996. 

Description  of  amendment  request: 
The  proposed  amendment  would  (1) 
increase  the  scope  of  work  permitted 
within  the  exclusion  area  at  the  SNEF 
to  include  action  preparatory  to  major 
component  and  facihty 
decommissioning  limited  to  asbestos 
removal,  removal  of  defunct  plant 
electrical  services,  and  installation  of 
decommissioning  support  facilities  and 
systems  such  as  heating,  ventilation, 
and  air  conditioning, 

(2)  eliminate  administrative  access  controls 
requiring  that  the  grating  covering  the 
auxiliary  compartment  stairwell  and  rod 
room  door  remain  locked  except  for 
authorized  entry,  and  (3)  revise  the  fecility 
layout  diagram  to  allow  the  exclusion  area  to 
consist  of,  at  a  minimum,  the  containment 
vessel,  and  at  a  maximum,  extend  to  the 
SNEF  outer  security  fence,  and  to  include  on 
the  diagram  the  footprint  of  the  proposed 
decommissioning  support  facilities. 

Basis  for  proposed  no  significant 
hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a},  the 
hcensees  have  provided  their  aitalysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


The  proposed  changes  do  not  involve 
a  significant  hazards  considerations 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  SNEF  ended  power  op>eration  in  May 
1972,  and  the  reactor  core  has  been  removed. 
In  its  present  condition,  the  only  accidents 
applicable  to  the  site  are  fire,  flooding,  and 
radiological  hazard.  The  additional  activities 
associated  with  the  expansion  of  the 
permissible  work  scope  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  fire.  There  is  no  effect  on 
the  probability  or  consequences  of  flooding 
nor  would  there  be  a  significant  increase  in 
the  probability  or  consequences  of  an  offsite 
radiological  hazard.  The  relocation  of 
administratively  controlled  accesses  in 
accordance  with  the  revised  wording  and  the 
proposed  clarification  of  the  facility  layout 
diagram  would  have  no  affect  on  analyzed 
accidents.  Activities  associated  with  the 
construction  of  the  deconunissioning  support 
facilities  and  the  existence  of  the  completed 
buildings  depicted  on  the  revised  figure  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a  fire,  flood, 
or  radiological  hazard.  The  proposed  changes 
identified  by  this  technical  specification 
change  request  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

For  the  reasons  discussed  in  1  above,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  will  not  be  created  by  the 
performance  of  the  activities  delineated  in 
the  proposed  revised  technical  specifications. 
There  is  similarly  no  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  that  would  result  from 
relocation  of  administratively  controlled 
accesses  within  the  containment  vessel;  from 
the  flexibility  to  relocate/modify  the 
exclusion  area  fence  or  from  the 
identification  of  the  footprint,  construction 
and  existence  of  the  completed 
decommissioning  support  facilities. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

For  the  reasons  discussed  in  1  above,  none 
of  the  proposed  changes  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
analysis  of  the  licensees  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Saxton  Community  Library, 
911  Church  Street,  Saxton, 
Pennsylvania  16678  Attorney  for  the 
Licensee:  Ernest  L.  Blake,  Jr.,  Esquire, 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037 
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NRC  Project  Director:  Seymour  H.      / 
Weiss  X 

Gulf  States  Utilities  Company .^^tjuoT^-^ 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1. 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  20, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Facility  Operating  License  No.  NPF- 
47  and  Appendix  C  to  the  license  to 
reflect  the  name  change  from  Gulf  States 
Utilities  Company  to  Entergy  Gulf 
States,  Inc. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  documents  changing 
the  legal  name  of  the  company.  The  proftosed 
change  will  not  affect  any  other  obligations. 
The  company  will  still  own  all  of  the  same 
assets,  serve  the  same  customers,  and  all 
existing  obligations  and  commitments  will 
continue  to  be  honored. 

Therefore,  the  proposed  change  does  no 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

n.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fivrn  any  accident  previously 
evaluated. 

The  administrative  changes  in  the 
Operating  License  requirements  do  not 
involve  any  change  in  the  design  of  the  plant 

Therefore,  the  proposed  changes  do  not 
create  the  ptossibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

III.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  is  administrative  in 
nature,  as  described  above,  therefore,  this 
change  does  not  reduce  the  level  of  safety 
imposed  by  any  current  requirements. 

"Therefore,  the  propKised  changes  do  not 
cause  a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Dociunents 
Department.  Louisiana  State  University, 
Baton  Rouge  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq..  Winston  &  Strawn, 


1400  L  Street,  N.W.,  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station,  Unit  1 ,  New 
London  County,-  Connecticut 

Date  of  amendment  request:  April  25, 
1996 

Description  of  amendment  request: 
The  change  modifies  the  calibration 
requirement  for  the  source  range 
monitors  and  intermediate  range 
monitors  by  noting  that  the  sensors  are 
excluded. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  NNECO  has 
reviewed  the  proposed  change  and  concludes 
that  the  change  does  not  involve  a  significant 
hazards  consideration  (SHC)  since  the 
proposed  change  satisfies  the  criteria  in  10 
CFR  5a92(c).  That  is,  the  proposed  change 
does  not: 

1.  Involve  a  significant  increase  m  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

By  removing  the  requirement  for  sensor 
calibration  the  function  and  safety 
performance  of  these  systems  will  not  be 
affected.  Existing  surveillances,  operator 
verification  of  overlap  and  system  interlocks 
ensure  correct  system  jjerformance  without 
sensor  calibration. 

Therefore,  based  on  the  above,  the 
proposed  change  to  the  Technical 
Specifications  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  previously  analyzed  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  does  not  cause  the  source 
range  monitors  (SRM)  or  the  intermediate 
range  monitors  (IRM)  to  function  any 
differently  than  intended  by  design  and. 
therefore,  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident.  The 
Technical  Specification  change  deletes  a 
Technical  Specification  requirement  which 
could  not  literally  be  complied  with  for  one 
component  and  that  has  no  effiect  on  the 
functional  performance  of  the  SRMs  or  IRMs. 

Therefore,  this  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  corrects  a  Technical 
Specification  requirement  which  could  not 
literally  be  complied  with  for  one  component 
and  that  has  no  effect  on  the  hmctional 
performance  of  the  SRMs  or  IRMs. 
Instrument  calibrations  and  functional 
checks  are  still  performed  during  each 


refueling  outage  to  assure  adequate  system 
performance. 

Therefore,  this  change  has  no  impact  on 
the  margin  to  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.'  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich.  CT  06360,  and  Waterford 
Library,  ATTN:  Vince  JuUano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utihties  Service  Company. 
P.O.  Box  270.  Hartford,  CT  06141-0270. 

NBC  Project  Director:  Phillip  F. 
McKee 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  5fr-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
February  14,  1996 

Description  of  amendment  requests: 
The  proposed  amendments  wouJd 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  (DCPP),  Unit  Nos. 
1  and  2,  to  revise  30  TS  and  add  two 
new  TS  surveillance  requirements  to 
support  implementation  of  extended 
fiiel  cycles  at  DCPP.  Unit  Nos.  1  and  2. 
The  specific  TS  changes  proposed 
include  those  for  9  trip  actuating  device 
tests.  12  fluid  system  actuation  tests, 
and  11  miscellaneous  tests.  Two  of  the 
fluid  system  actuation  tests  are 
proposed  new  TS  surveillance 
requirements.  The  TS  changes  also 
include  the  addition  of  a  new  frequency 
notation,  "R24,  REFUELING 
INTERVAL.'  to  Table  1.1  of  the  TS.- 
Also,  a  revision  that  applies  to  all 
subsequent  TS  changes  involves 
revising  the  Bases  section  of  TS  4.0.2  to 
change  the  surveillance  frequencj'  from 
an  i  8-month  surveillance  interval  to  at 
least  once  each  i«fueling  inter\al. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  m  the  probability  or 
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consequences  of  an  accident  previously 
evaluated. 

The  surveillance  interval  notation  addition 
in  TS  Table  1.1  and  the  updated  TS  4.0.2 
Bases  section  are  administrative  changes  that 
do  not  affect  the  probability  or  consequences 
of  accidents. 

The  39  proposed  TS  surveillance  interval 
increases  &om  18  to  24  months  do  not  alter 
the  intent  or  method  by  which  the 
inspections,  tests,  or  verifications  are 
conducted,  do  not  alter  the  way  any 
structure,  system,  or  component  functions, 
and  do  not  change  the  manner  in  which  the 
plant  is  operated.  The  surveillance, 
maintenance,  and  operating  histories  indicate 
that  the  equipment  will  continue  to  perform 
satisfactorily  with  longer  surveillance 
intervals.  Few  surveillance  and  maintenance 
problems  were  identified.  No  problems 
recurred,  with  the  exception  of  those 
associated  with  the  pressurizer  heater 
emergency  breakers,  which  will  continue  to 
be  surveilled  on  a  quarterly  frequency  imtil 
they  are  replaced. 

There  are  no  known  mechanisms  that 
would  significantly  degrade  the  performance 
of  the  evaluated  equipment  during  normal 
plant  op)eration.  All  potential  time-related 
degradation  mechanisms  have  insignificant 
effects  in  the  timeframe  of  interest  (24 
months  ■t-25  percent,  or  30  months).  Based  on 
the  past  performance  of  the  equipment,  the 
probability  or  consequences  of  accidents 
would  not  be  significantly  affected  by  the 
proposed  siirveillance  interval  increases. 

The  24-month  surveillance  intervals  for  the 
two  new  TS  proposed  to  verify  that  the  CCW 
[component  cooling  water]  and  ASW 
[auxiliary  saltwater]  pumps  will  start 
automatically  are  based  on  an  evaluation  of 
historical  operation,  maintenance,  and 
surveillance  data  for  the  pumps.  These 
historical  data  are  available  because  the 
pimips  have  been  operated,  maintained,  and 
tested  on  18-  month  intervals  in  accordance 
with  procedures  since  initial  plant  startup. 
These  new  surveillances  represent  additional 
TS  requirements  to  ensure  the  (XW  and 
ASW  pumps  start  when  required.  No  known 
degradation  mechanisms  would  significantly 
affect  the  ability  of  the  pumps  to  start  over 
the  timeframe  of  interest  (30  months 
maximum).  Based  on  the  past  performance  of 
the  equipment,  these  proposed  new  TS 
would  not  affect  the  probability  or 
consequences  of  accidents. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  surveillance  interval  notation  addition 
in  TS  Table  1.1  and  the  updated  TS  4.0.2 
Bases  section  sj*  administrative  changes  that 
do  not  affect  th^  ty^e  of  eccidcrts  possible. 

For  'he  30  proposed  TS  changes  involving 
surveilknce  interval  increase:-  from  18  to  24 
months,  the  survei'lence  ar.d  rnTi^tenance 
histories  indicate  that  the  equipment  will 
continue  to  effectively  perform  its  design 
function  over  the  longer  operating  cycles 
Additionally,  the  increased  surveillance 


intervals  do  not  result  in  any  physical 
modifications,  affect  safety  function 
performance  or  the  manner  in  which  the 
plant  is  op>erated,  or  alter  the  intent  or 
method  by  which  surveillance  tests  are 
performed.  Only  a  few  problems  have  been 
identified  and  generally  have  not  recurred. 
All  potential  time-related  degradations  have 
insignificant  effects  in  the  timeframe  of 
interest.  The  proposed  surveillance  interval 
increases  would  not  affect  the  type  of 
accidents  possible. 

The  24-month  surveillance  intervals  for  the 
two  new  TS  proposed  to  verify  starting  of  the 
CCW  and  ASW  pumps  are  based  on  an 
evaluation  of  historical  operation, 
maintenance,  and  surveillance  data.  These 
new  TS  represent  additional  requirements  to 
ensure  the  CCW  and  ASW  pumps  start  when 
required.  No  known  degradation  mechanisms 
would  significantly  affect  the  ability  of  the 
pumps  to  start  over  the  timeframe  of  interest. 
These  proposed  new  TS  would  not  affect  the 
type  of  accidents  possible. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  surveillance  interval  notation  addition 
in  TS  Table  1.1  and  the  updated  TS  4.0.2 
Bases  section  are  administrative  changes  that 
do  not  affect  the  margin  of  safety. 

For  the  30  proposed  TS  changes  involving 
18-  to  24-month  surveillance  interval 
increases,  evaluation  of  historical 
surveillance  and  maintenance  data  indicates 
there  have  been  only  a  few  problems 
experienced  with  the  evaluated  equipment. 

There  are  no  indications  that  potential 
problems  would  be  cycle-length  dep>endent 
or  that  potential  degradation  would  be 
significant  for  the  timeframe  of  interest  and, 
therefore,  increasing  the  surveillance  interval 
will  have  little,  if  any,  impact  on  safety. 
There  is  no  safety  analysis  impact  since  these 
changes  will  have  no  effect  on  any  safety 
limit,  protection  system  setpoint,  or  limiting 
condition  for  operation,  and  there  are  no 
hardware  changes  that  would  impact  existing 
safety  analysis  acceptance  criteria.  Safety 
margins  would  not  be  significantly  affected 
by  the  proposed  surveillance  interval 
increases. 

As  previously  noted,  the  24-month 
surveillance  intervals  for  the  two  new  TS  are 
based  on  an  evaluation  of  historical  data, 
represent  additional  requirements,  and  are 
not  believed  to  be  significantly  affected  by 
potential  time-dependent  degradation.  As 
such,  these  proposed  new  TS  would  aot 
affect  any  margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  :t  appears  that  the  three 
standards  of  50.92(c)  are  .satisfied. 
Therefore.  tJie  NRC  staff  proposes  to 
ietermine  that  the  ftinendmert  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  Stale 


University,  Robert  E.  Kennedy  Library, 
Government  Dociunents  and  Maps 
Department.  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq. ,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442.  San 
Francisco,  California  94120 

NRC  Pro;ert  Director:  William  H. 
Bateman 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  May  9, 
1996 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  Unit  Nos.  1  and  2 
by  revising  Technical  Specifications. 
(TS)  3/4.3.2.  "Engineered  Safety 
Features  Actuation  System 
Instrumentation,"  and  3/4.6.2. 
"Containment  Spray  System."  The 
changes  would  clarify  the  description  of 
the  initiation  signal  required  for 
operation  of  the  containment  spray 
system  at  EHablo  Canyon  Power  Plant 
(DCPP)  and  correctly  incorporate 
changes  made  in  previous  license 
amendments.  All  of  the  changes  are 
administrative  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Revising  the  description  of  the 
containment  spray  (CS)  initiating  signal 
clarifies  the  design  of  the  plant  and  provides 
uniformity  across  the  Technical 
Specifications  (TS)  associated  with  the  CS 
initiation  function.  The  enhanced  description 
does  not  affect  system  operation  or 
performance,  nor  the  probability  of  any  event 
initiators.  The  changes  do  not  affect  any 
engineered  safety  feature  actuation  setpoints 
or  accident  mjtigailun  capabilities. 

The  administrative  changes  to  TS  3.-4.3.2, 
Table  4.3-2.  correct  the  column  headings  and 
restore  test  frKjuency  notation.  The  cha."ge£ 
only  revise  the  TS  to  correspond  with 
previously  issued  license  amendments  (LAs?. 

Therefore,  'he  pmposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
oreviously  evcluate'l. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diffdre::t  kind  of 
accident  from  any  accident  pr?vio;jsly 
evaluated. 
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The  administrative  changes  in  the 
description  of  the  CS  initiating  signal  provide 
uniformity  across  the  TS  associated  with  the 
spray  system.  There  are  no  design,  ojjeration, 
maintenance,  or  testing  changes  associated 
with  the  administrative  changes. 

The  administrative  changes  to  TS  3/4.3.2, 
Table  4.3-2,  correct  the  column  headings  and 
restore  test  frequency  notation.  The  changes 
only  revise  the  TS  to  correspond  with 
previously  issued  LAs. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  pressed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  administrative  changes  in  CS  signal 
description  are  not  associated  with  any 
design,  operation,  maintenance,  or  testing 
revisions. 

The  administrative  changes  to  TS  3/4.3.2, 
Table  4.3-2,  correct  the  column  headings  and 
restore  test  frequency  notation.  The  changes 
only  revise  the  TS  to  correspond  with 
previously  issued  LAs. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Dociunents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner.  E^q..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco.  California  94120 

NRC  Project  Director:  William  H. 
Bateman 

Tennessee  Valley  Autliority,  Docket 
Nos.  50-259.  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1, 2, 
and  3,  Limestone  County,  Alabama 

Date  of  amendment  request:  May  20, 
1996  (TS  373) 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
technical  specifications  to  incorporate  a 
24-hour  delay  in  implementing  the 
action  requirements  due  to  a  missed 
surveillance  requirement  when  the 
action  requirements  provide  a 
restoration  time  that  is  less  than  24 
hours.  This  change  also  clarifies  that  the 
time  limit  of  the  action  requirements 
applies  from  the  point  in  time  it  is 
identified  a  surveillance  has  not  been 
performed  and  not  at  the  time  that  the 
allowed  surveillance  interval  was 
exceeded.  The  licensee  claims  this 


amendment  is  consistent  with  generic 
guidance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  to  TS  definition 
l.O.LL  is  in  accordance  with  the  guidance  of 
GL  87-09  and  NUREG  1433,  Revision  1.  The 
proposed  change  will  allow  BFN  to  conUnue 
operation  for  an  additional  24  hours  after 
discovery  of  a  missed  surveillance.  The 
change  being  proposed  does  not  affect  the 
precursor  for  any  accident  or  transient 
analyzed  in  Chapter  14  of  the  BFN  Updated 
Final  Safety  Analysis  Report.  The  proposed 
change  does  not  reflect  a  revision  to  the   ' 
physical  design  and/or  operation  of  the  plant. 
Therefore,  operation  of  the  fecility  in 
accordance  with  the  proposed  change  does 
not  affect  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  amendment  to  TS  definition 
l.O.LL  is  in  accordance  with  the  guidance  of 
GL  87-09  and  NUREG  1433,  Revision  1.  The 
proposed  change  will  allow  the  plant  to 
continue  operation  for  an  additional  24  hours 
after  discovery  of  a  missed  surveillance.  The 
change  being  proposed  will  not  change  the 
physical  plant  or  the  modes  of  operation 
defined  in  the  facility'  license.  The  change 
does  not  involve  the  addition  or  modification 
of  equipment,  nor  do  they  alter  the  design  or 
operation  of  plant  systems.  Therefore, 
operation  of  the  fecility  in  accordance  with 
the  piroposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &x>m  any  previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  to  TS  definition 
l.O.LL  is  in  accordance  with  the  guidance  of 
GL  87-09  and  NUREG  1433,  Revision  1.  The 
proposed  change  does  not  affect  plant  safety 
analysis  or  change  the  physical  design  or 
operation  of  the  plant.  The  proposed  change 
will  allow  the  plant  up  to  24  hours  to 
perform  a  missed  surveillance.  The  overall 
effect  is  a  net  gain  in  plant  safety  by  avoiding 
unnecessary  shutdowns  and  the  associate 
system  transients  due  to  missed  surveillance. 
Therefore,  operation  of  the  facihty  in 
accordance  with  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  IIH. 
Knoxville.  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Wisconsin  Public  Service  Corporatioo. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaonee  Cottnty. 
Wisconsin 

Date  of  amendment  request:  May  8, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Kewaunee  Nuclear  Power  Plant  (KNPP) 
Technical  Specification  (TS)  5.3, 
"Reactor,"  and  TS  5.4.  "Fuel  Storage," 
by  removing  the  enrichment  limit  for 
reload  fuel  and  imposing  fuel  storage 
restrictions  on  the  spent  fuel  storage 
racks  and  the  new  fuel  storage  racks. 
The  revised  TS  are  structured  consistent 
with  the  Westinghouse  Standard 
Technical  Specifications  and  the  fuel 
storage  restrictions  are  based  on  the 
criticality  analyses  used  to  support  TS 
Amendment  92  dated  March  7,  1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  were  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  determine  that  no  significant 
hazards  exist.  The  proposed  changes  will  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  criticality  analysis  which  was 
performed  in  support  of  Technical 
Specification  Amendment  92.  dated  March  7, 
1991,  demonstrated  that  adequate  margins  to 
criticality  can  be  maintained  with  fuel 
enrichments  up  to  49.2  grams  of  U^"  per 
axial  centimeter  stored  in  the  New  Fuel 
Storage  Racks  and  enrichments  up  to  52.3 
grams  of  U"*  per  axial  centimeter  stored  in 
the  Spent  Fuel  Storage  Racks. 

The  bounding  cases  of  the  analysis 
demonstrated  that  ken  remains  less  than  0.95 
in  the  Spent  Fuel  Storage  Racks  and  the  New 
Fuel  Storage  Racks  if  flooded  with  unborated 
water.  The  bounding  cases  of  the  analysis 
also  demonstrated  that  ken  remains  less  than 
0.98  in  the  New  Fuel  Storage  Racks  if 
moderated  by  optimally  misted  moderator. 
Therefore,  the  49.2  grams  of  U^"  per  axial 
centimeter  enrichment  is  acceptable  for 
storage  in  the  New  Fuel  Storage  Racks  and 
52.3  grams  of  U'**  per  axial  centimeter  for 
storage  in  the  Spent  Fuel  Storage  Racks. 

The  only  other  accident  that  needs  to  be 
considered  is  a  fuel  handling  accident.  Since 
the  mass  of  the  fuel  assembly  would  not  be 
appreciably  altered  by  the  increased  fuel 
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enrichment,  the  probability  of  this  accident 
occurring  is  not  changed.  The  consequences 
of  a  fuel  handling  accident  also  would  not  be 
affiected  by  the  use  of  higher  fuel  enrichment 
since  the  fission  product  inventories  in  a  fuel 
assembly  are  not  a  significant  function  of 
initial  fuel  enrichment  This  accident  was 
analyzed  in  the  criticality  analysis  which  was 
performed  in  support  of  Technical 
Specification  Amendment  92,  dated  March  7, 
1991. 

It  should  be  noted  that  any  changes  in  the 
nuclear  properties  of  the  reactor  core  that 
may  result  from  higher  fuel  enrichments 
would  be  analyzed  in  the  appropriate  reload 
analysis. 

The  administrative  relocation  of 
information  to  licensee  controlled  documents 
(i.e.,  USAR)  conforms  to  NRC  policy  for  the 
content  of  technical  speciBcations  and  does 
not  increase  the  probability  or  consequences 
of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any  accident 
previously  evaluated. 

As  discussed  above,  the  only  safety  issue 
significantly  affected  by  the  proposed  change 
is  the  criticality  analysis  of  the  Spent  Fuel 
Storage  Racks  and  the  New  Fuel  Storage 
Racks.  Since  it  has  been  demonstrated  that 
IsP'^"  remains  below  0.95  and  0.98, 
respectively,  in  those  areas,  no  new  or 
different  accident  would  be  created  through 
the  use  of  fuel  enrichments  up  to  52.3  grams 
of  U^s*  per  axial  centimeter  at  the  Kewaunee 
Nuclear  Power  Plant.  Administrative  controls 
will  ensure  that  only  fuel  enriched  to  49.2 
grams  of  U^*  per  axial  centimeter  or  less  will 
be  placed  into  the  New  Fuel  Storage  Racks. 

The  relocation  of  information  to  licensee 
controlled  documents  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Since  the  criticality  analyses  have  shown 
that  increasing  the  allowable  weight  percent 
enrichment  to  52.3  grams  of  U»'  per  axial 
centimeter  would  not  increase  kcrr  above  0.95 
in  the  Spent  Fuel  Storage  Racks  and 
increasing  the  allowable  weight  percent 
enrichment  to  49.2  grams  of  U"'  per  axial 
centimeter  would  not  increase  k^fr  above  0.98 
in  the  New  Fuel  Storage  Racks,  it  is 
concluded  that  this  proposed  change  would 
not  reduce  the  margin  of  safety.  Any  changes 
in  the  nuclear  properties  of  the  reactor  core 
that  may  result  from  higher  fuel  enrichments 
would  be  analyzed  in  the  appropriate  reload 
analysis  to  ensure  compliance  with 
applicable  reload  considerations  and 
requirements. 

Relocation  of  information  to  licensee 
controlled  documents  is  an  administrative 
action  and  therefore  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 


Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001 

Attorney  for  licensee:  Bradley  D. 
Jackson.  Esq..  Foley  and  Lardner.  P.  O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497 

NRC  Project  Director:  Gail  H.  Marcus 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Pro)ect,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  17, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  Technical  Specification  Section 
3/4.4.5,  Steam  Generators.  3/4.4.6. 
Reactor  Coolant  System  Leakage,  and 
associate  Bases  to  allow  the  installation 
of  tube  sleeves  as  an  alternative  to 
plugging  to  repair  defective  steam 
generator  tubes. 

Date  of  individual  notice  in  the 
Federal  Register:  May  29, 1996  (61  FR 
26936) 

Expiration  date  of  individual  notice: 
June  28. 1996 

Local  Public  Document  Room 
/ocafj'on;  Wharton  County  Junior 
College,  J  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488  Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  Coimty, 
Washington 

Date  of  application  for  amendment: 
April  24,  1996 

Brief  description  of  amendweni 
request:  The  proposed  amendment 
would  noodify  Technical  Specifications 
(TSs)  5.3.1  and  6.9.3.2  to  reflect  use  of 


new  fuel  obtained  fit>m  ABB/ 
Combustion  Engineering,  and  to 
incorporate  staff-approved  core  reload 
analysis  computer  programs  (codes). 
Date  of  individual  notice  in  Federal 
Register  May  1, 1996  (61  FR  19326) 

Expiration  date  of  individual  notice: 
May  31, 1996 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland,  Washington 
99352 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviromriental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelmar  Building,  2120  L 
Street.  NW.,  Washington.  DC  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 


Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528.  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1, 2,  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
January  5, 1996.  as  supplemented  by 
letters  dated  April  19,  May  1,  and  May 
10, 1996. 

Brief  description  of  amendments:  The 
amendments  revise  Xhe  operating 
licenses  and  Technical  Specification 
(TS)  Section  1.26  to  increase  the 
authorized  rated  thermal  power.  The 
amendments  also  revise  TS  4.1.1.4, 
3.1.3.4,  and  3.2.6  (Figure  3.2-1)  to  lower 
the  allowable  reactor  coolant  system 
cold  leg  temperature  limits  for  each  of 
the  three  Palo  Verde  Nuclear  Generating 
Station  units,  and  TS  3.4.2.1  and  3.4.2.2 
to  lower  the  pressurizer  safety  valve 
setpoints  for  Units  1  and  3  to  support 
the  increased  power  operation,  tlie  Unit 
2  pressurizer  safety  valve  setpoints  in 
TS  3.4.2.1  and  3.4.2.2  were  revised  in 
Amendment  78,  approved  March  28, 

1995,  to  the  same  values  being 
requested  for  Units  1  and  3  in  this 
submittal.  - 

Date  of  issuance:  May  23. 1996 

Effective  date:  May  23, 1996,  to  be 
implemented  for  Unit  1  writhin  30  days 
of  issuance;  to  be  implemented  for  Unit 
2  within  30  days  of  issuance;  to  be 
implemented  for  Unit  3  within  45  days 
as  of  die  date  of  issuance,  except  for  the 
pressurizer  safety  valve  setpoints 
change  which  are  effective  prior  to 
startup  from  Unit  3's  sixth  refueling 
outage. 

Amendment  Nos.:  Unit  1  - 108;  Unit 
2  - 100;  Unit  3  -  80 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Operating 
Licenses  and  Technical  Specifications. 

Dafe  of  initial  notice  in  Federal 
Register:  February  28, 1996  (61  FR 
7544)  The  April  19,  May  1.  and  May  10, 

1996,  supplemental  letters  provided 
additional  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  23.  1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Locoy  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Dote  of  application  for  amendment- 
Januairy  31  1996 


IMI 


Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  Section  4.4  to  allow  the 
use  of  10  CFR  Part  50,  Appendix  J, 
Option  B,  Performance-Based 
Containment  Leakage  Rate  Testing. 

Date  of  issuance:  May  28,  1996 

Effective  date:  May  28. 1996 

Amendment  No.  169 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  28, 1996  (61  FR 
7545)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  28, 1996.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue.  Hartsville, 
South  Carolina  29550 

Duke  Power  Company,  e!  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
November  15.  1995.  as  supplemented  by 
letters  dated  March  15,  and  April  10. 
1996 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  and  the  associated  Bases 
to  increase  the  setpoint  tolerance  of  the 
main  steam  safety  valves  (MSSVs)  from 
plus  or  minus  1%  to  plus  or  minus  3%. 
to  incorporate  a  requirement  to  reset  the 
as-left  MSSV  lift  settings  to  within  plus 
or  minus  1%  following  surveillance 
testing,  and  to  delete  two  obsolete 
footnotes. 

Date  of  issuance:  May  31, 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  146  and  140 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  20,  1995  (60  FR 
65676).  The  March  15  and  April  10. 
1996  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  November  15, 1995 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  31. 1996.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 


Dnke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
Coimty,  South  Carolina 

Date  of  application  for  amendments: 
January  12, 1995.  as  supplemented  by 
letter  dated  June  29, 1995 

Brief  description  of  amendments:  The 
amendments  revise  and  clarify  portions 
of  Technical  Specification  Section  6.0. 
"Administrative  Controls." 

Date  of  issuance:  May  30, 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  145  and  139 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  24. 1995  (60  FR 
58109)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  30. 1996.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Cata%vba 
Nuclear  Station.  Lhiits  1  and  2.  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  3. 1996 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  and  the  associated  Bases 
to  provide  that  if  neither  Train  A  or 
Train  B  of  the  hydrogen  igniter  is 
operable  in  any  one  containment  region, 
there  is  an  allowance  of  7  days  to  restore 
one  hydrogen  igniter  to  operable  status, 
or  be  in  hot  shutdown  within  the  next 
6  hours. 

Date  of  issuance:  June  3.  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  147  and  141 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  16, 1996  (61  FR  16649) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  3, 1996  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Kill,  South  Carolina 
29730 
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Entergy  Operations,  Inc.,  Docket  No. 
50-382.  Waterford  Steam  Electric 
Station,  Unit  3,  St  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  May  19. 
1995,  as  supplemented  by  letter  dated 
December  7. 1995 

Brief  description  of  amendment:  the 
amendment  revised  the  recombiner 
siuveiilance  requirements  to  conform 
with  the  stair  guidance  provided  in 
NnjREG-1432.  "Standard  Technical 
Specifications  Combustion  Engineering 
Plants." 

Date  of  issuance:  June  5, 1996 

Effective  date:  June  5. 1996 

Amendment  No.:  119 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  3.  1996  (61  FR  180] 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  5, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  cf  New  Orleans 
Libraiy,  Louisiana  Collection.  Lakefront. 
New  Orleans,  LA  70122 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  5fr-389,  St. 
Lucie  Plant.  Unit  Nos.  1  and  2,  SL  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
January  4, 1996 

Brief  description  of  amendments: 
These  amendments  rectify  a 
discrepancy  in  Technical  Specification 
3.5.3,  and  provide  assurance  that 
administrative  controls  for  High 
Pressure  Safety  Injection  pumps  remain 
effective  in  the  lower  operational 
modes. 

Date  of  Issuance-  May  30, 1996 

Effective  Date:  May  30, 1996 

Amendment  Nos.:  143  and  183 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  14, 1996  (61  FR 
5813)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  30, 1996.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 


Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
November  22, 1995 

Brief  description  of  amendments: 
These  amendments  upgrade  existing  TS 
3/4.4.6.1  for  the  Reactor  Coolant  System 
Leakage  Detection  Systems  by  adopting 
the  Standard  Technical  Specifications 
for  Combustion  Engineering  Plants  to 
both  St.  Lucie  Units. 

Date  of  Issuance:  May  30, 1996 

Effective  Date:  May  30. 1996 

Amendment  Nos.:  144  and  84 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1996  (61  FR  1629) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  30, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
March  28, 1996  (TSCR  234) 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  pages  3.1-5  and  3.1-16  to 
indicate  40  percent  of  the  rated  reactor 
thermal  power  as  the  anticipatory 
reactor  scram  bypass  setpoint  on  turbine 
trip  or  generator  load  rejection. 

Date  of  Issuance:  Jime  4, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  184 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  24. 1996  (61  FR  18167) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  lune  4, 1996  No 
significant  hazards  consideration 
comments  received:  No. 

Locoy  Public  Document  Room 
location:  Ocean  Coimty  Library, 
Reference  Department,  101  Washington 
Street.  Toms  River.  NJ  08753 


Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
No.  5(K-498,  South  Texas  Project,  Unit  1, 
Matagorda  County,  Texas 

Date  of  amendment  request:  January 
22, 1996,  as  supplemented  April  4  and 
May  2. 1996 

Brief  description  of  amendment:  The 
amendment  modified  the  steam 
generator  tube  plugging  criteria  in  TS  3/ 
4.4.5,  Steam  Generators,  the  allowable 
primary-to-secondary  leakage  in  TS  3/ 
4.4.6.2,  Operational  Leakage,  and  the 
associated  Bases.  These  changes 
allowed  the  implementation  of  alternate 
steam  generator  tube  plugging  criteria 
for  the  tube  support  plate/tube 
intersections  for  Unit  1. 

Date  of  issuance:  May  22. 1996 

Effective  date:  May  22, 1996 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
76.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  16. 1996  (61  FR  16651) 
as  corrected  April  22. 1996  (61  FR 
17735).  The  additional  information 
contained  in  the  supplemental  letter 
dated  May  2,  1996,  was  clarifying  in 
nature  and  thus,  within  the  scope  of  the 
initial  notice  and  did  not  affect  the 
staff's  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  22, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488 

lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy,  Center,  Linn 
County,  Iowa 

Date  of  application  for  amendment: 
JiUy  21, 1995,  as  supplemented  August 
8, 1995  and  December  15. 1995 

Brief  description  of  amendment:  The 
amendment  made  administrative 
rJianges  to  various  sections  of  the  DAEC 
Technical  Specifications  (TS).  The 
amendment  replaced  the  surveillance 
condition  when  an  Emergency  Service 
Water  pump  or  loop  is  inoperable  with 
an  OPERABUJTY  verification  of  the 
opposite  train's  Emergency  Diesel 
Generator  (EDG).  The  amendment 
modified  the  TS  to  allow  credit  for 
demonstration  of  EDG  OPERABILTTY 
that  occurred  within  the  previous  24 
hours.  The  amendment  revised  the 
format  and  language  of  TS  Section  5.5 


to  clarify  the  requirements  and  state  the 
capacity  of  the  spent  fuel  pool  and  vault 
storage  in  order  to  remove  ambiguities 
in  the  wording  and  to  be  more 
consistent  widi  the  Improved  Standard 
TS  guidance.  The  amendment  revised 
the  list  of  Operations  Committee 
responsibilities  (Section  6.5.1.6)  to 
eliminate  Committee  review  of 
procedures  implementing  Security  and 
Emergency  Plans. 

Date  of  issuance:  June  5, 1996 

Effective  date:  June  5, 1996 

Amendment  No.:  214 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  27, 1995  (60  FR 
49938)  and  February  2, 1996  (61  FR 
3953)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  5. 1996.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  E..  Cedar  Rapids. 
Iowa  52401 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
May  4, 1995.  as  supplemented 
November  27. 1995.  and  March  1, 1996 

Brief  description  of  amendments:  The 
amendments  revise  the  pressurizer  and 
main  steam  safety  valve  lift  setting 
tolerance  from  plus  or  minus  1  percent 
to  plus  or  minus  3  percent  (as-found 
setpoint  only),  revise  the  safety  limit 
curves,  reformat  Section  2,  and  correct 
typographical  errors. 

Date  of  issuance:  May  21, 1996 
Effective  date:  May  21, 1996.  with  hill 
implemiaitation  within  30  days 

Amendment  Nos.:  Unit  1  - 123.  Unit 
2-116 

Facility  Operating  License  Nos.  DPR- 
42  and  K'R-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  mitidl  notice  in  Federal 
Register:  September  13. 1995  (60  FR 
47621)  The  November  27, 1995,  and 
March  1, 1996.  letters  provided 
clarifying  information  in  response  to 
.^fRC  staff  questions.  This  information 
was  within  the  scof)e  of  the  original 
application  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
'Jje  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  21, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department, 
300  Nicollet  Mall.  MinneapoUs. 
Minnesota  55401 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
March  13, 1996 

Brief  description  of  amendments: 
These  amendments  delete  the 
requirement  in  Technical  Specifications 
(TS)  4.0.5a  for  NRC  written  approval 
prior  to  implementation  of  relief  &t)m 
ASME  Code  requirements  by  deleting 
"...(g),.except  where  specific  written 
relief  has  been  granted  by  the 
Commission  pursuant  to  10  CFR 
50.55a(g)(6)(i)."  Also,  the  amendments 
add  the  ASME  Section  XI  definition  of 
"Biennially  or  every  2  years  -  At  least 
once  per  731  days,"  in  TS  4.0.5b. 

Date  of  issuance:  May  28, 1996 

Effective  date:  May  28, 1996 

Amendment  Nos.:  Unit  1  - 112;  Unit 
2-110 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  24,  1996  (61  FR  18173) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safefy 
Evaluation  dated  May  28, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  Counfy, 
California 

Date  of  application  for  amendments: 
April  3, 1996 

Brief  description  of  amendments: 
These  amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2  to  revise  Technical 
Specifications  3/4.7.5.  "Control  Room 
Ventilation  System;"  3/4.7.6.  "Auxiliary 
Building  Safeguards  Air  Filtration 
System:"  and  3/4.9.12.  "Fuel  Handling 
Building  Ventilation  System"  to  clarify 
the  testing  methodology  utilized  by 
PG&E  to  determine  the  operability  if  ?Jie 
charcoal  and  high  efficiency  particulate 
air  (HEPA)  filters  in  the  engineerinp 
safeguards  features  (ESF)  air  handHng 


units  at  the  Diablo  Canyon  Power  Plant 
(DCPP). 

Date  of  issuance:  May  28, 1996 

Effective  date:  May  28, 1996 

Amendment  Nos.:  Unit  1  - 113;  Unit 
2-111 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  24. 1996  (61  FR  18173) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  28, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/ocatyon;  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244.  R.  E. 
Ginna  Nuclear  Power  Plant,  Wajme 
County,  New  York 

Date  of  application  for  amendment: 
May  8,  1996.  as  supplemented  May  10, 
1996.  and  May  29. 1996,  and  )une  3, 
1996. 

Brief  description  of  amendment:  This 
amendment  modifies  the  Technical 
Specifications  to  correct  several 
typographical  errors  that  were 
implemented  in  the  Improved  Technical 
Specifications  at  Ginna  Station  per 
Amendment  No.  61. 

Date  of  issuance:  June  3, 1996 

Effective  date:  As  of  date  of  issuance. 

Amendment  No.:  B5 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (61  FR 
24965.  dated  May  17,  1996).  That  notice 
provided  an  opportunity  to  ^bmit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  published  May  17, 1996,  also 
provided  for  a  hearing  by  June  17,  1996, 
but  indicated  that  if  a  Commission 
makes  a  final  no  significant  haza.-ds 
consideration  determination,  any  suoh 
hearing  wo?i'd  take  place  after  issuance 
of  the  amendment  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  &?*^ety  Evnluation  dflied 
I'.ine  3,  199'5. 

Local  Public  Dccumenl  Rrom 
location:  !^or.!ie6'er  ?jb!'.c  LiL.-iiry ,  ■!  ?5 
S?uth  Avenue  Rochester,  N?w  York 
14610. 
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Union  Electric  Company,  Docket  No. 
50-4a3,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
February  9, 1996  as  superseded  by  letter 
dated  March  22. 1996. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  1.7,  4.6.1.1,  3.6.1.3. 
4.6.1.3,  6.8.4  and  the  associated  Bases 
section  to  directly  reference  Regulatory 
Guide  1.163,  "Performance- Based 
Containment  Leak  Test  Program,"  as 
required  by  10  CFR  50,  Appendix  J, 
Option  B  for  the  Type  A  containment 
integrated  leak  rate  tests  and  the  Type 
B  and  C  local  leak  tests. 

Date  of  issuance:  May  28, 1996 

Effective  date:  May  28. 1996.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  Ill 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  24, 1996  (61  FR  18174) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  28, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Virginia  Electric  and  Power  Company, 
et  al.,  Docket  Nos.  50-338  and  50-339, 
North  Anna  Powpr  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
January  30, 1996 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  increase  the  minimal 
allowable  reactor  coolant  system  total 
flow  rate. 

Z?ate  of  issuance:  ]\xne  5, 1996 

Effective  date:  June  5, 1996 

Amendment  Nos.:  201  and  182 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  28, 1996  (61  FR 
7559)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  5, 1996.  No  significant  hazards 
consideration  comments  received:  No. . 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia 
22903-2498. 


Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
April  24,  as  supplemented  by  letter 
dated  May  29, 1996. 

Brief  description  of  amendment:  The 
amendment  would  modify  the  WNP-2 
technical  speciHcations  to  support  Cycle 
12  operation,  reflect  use  of  new  fuel 
obtained  from  ABB/Combustion 
Engineering,  and  incorporete  staff- 
approved  core  reload  analysis  computer 
programs  (codes).  Date  of  issuance:  June 
4, 1996  Effective  date:  June  4, 1996,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  146 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  1, 1996  (61  FR  19326). 
The  Conmiission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  4. 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the  "■ 

Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  comphes  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 


Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action.       *' 
Accordingly,  the  amendments  have 
been  issued  and  made  elective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
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made  a  determination  based  on- that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opoortunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  luiy 
19, 1996,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  inter\'ene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  wili  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safetv  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  inter\ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  8  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
(hose  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
v/itnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 


2120  L  Street,  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  an?  f>led 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  peMtioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(86o)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Urjon 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington 
DC  20555^01,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  p>etitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  o-  the 
Atomic  Safety  and  Licensing  Board  ihat 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.-14(a){l)()-iv)  and  2.ri4(d). 

Commonwealth  Edison  Company. 
Docket  No.  5J-249,  Dresden  Nuclear 
Power  Station,  Unit  No.  3 

Date  of  application  for  amendment: 
May  22, 1996 

Brief  description  of  amendment:  The 
amendment  authorizes,  on  a  one-  time 
temporary  basis,  operation  of  Dresden. 
Unit  3.  with  the  structural  steel 
members  in  the  Low  Pressure  Coolant 
Injection  (LPQ)  comer  rooms  outside 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  parameters,  but 
capable  of  performing  their  intended 
safety  function.  Following  a  reactor 
scram  on  May  15, 1996.  Commonwealth 
Edison  Company  (ComEd)  perforrred  a 
Safety  Evaluation  (SE)  in  accordance 
with  the  requirements  of  10  CFR  50  59 
to  determine  if  the  current  configuration 
of  the  comer  room  stmctural  steel 
members  had  reduced  the  margin  of 
safety  as  described  in  the  UFSAP  The 
SE  determined  that  the  configuration 
does  not  reduce  the  margin  of  safety 
with  respect  tc  the  stress  allowables  for 
the  structural  steel  if  subjected  to  a  Safe 
Shutdown  Earthquake  (SSE).  An 
unreviewed  safety  question  was 
determined  to  exist  because  stress 
allowables  for  the  structural  steel 
subjected  to  an  Operating  Basis 
Earthquake  (OBE)  were  found  outside 
the  UFSAR  requirements;  however,  *J:e 
current  configuration  of  the  comer  .room 
structural  steel  members  has  not 
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significantly  reduced  the  margin  of 
safety  as  described  in  the  UFSAR. 

Date  of  Issuance:  May  31, 1996 
Effective  date:  May  31. 1996 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
25.  The  amendment  revised  the  license. 

Press  release  issued  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration:  Yes.  Joliet 
Herald  News  on  May  25. 1996,  and  the 
Morris  Daily  Herald  on  May  29, 1996. 
Comments  received:  No  comments  were 
received  on  the  proposed  no  significant 
hazards  consideration  determination; 
however,  comments  were  received 
concerning  the  licensee's  timeliness  and 
decision-making  in  restoring  the  UFSAR 
design  margin  to  the  structural  steel 
members  installed  the  LPQ  comer 
rooms  at  Dresden  Unit  3. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
drcimistances,  consultation  with  the 
State  of  Illinois  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  31.1996. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450. 

NRC  Project  Director:  Robert  A.  Capra 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission 
John  A.  Zwolinski, 

Deputy  Director,  Division  ofBeactor  Projects 
■  UU,  Office  of  Nuclear  Reactor  Begulation 
(Doc.  96-15398  Filed  6-18-96;  8:45  am] 

MLUNQ  COM  7SM-01-f 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  on  June  25. 
1996. 

PLACE:  The  Commission's  National 
Office  at  One  Lafayette  Centre,  1120 
20th  St.,  N.W..  9th  Floor.  Washington, 
DC  20036-3419. 

STATUS:  Under  29  C.F.R.  §"2203. 4(d)  this 
meeting  is  subject  to  being  closed  by  a 
vote  of  the  Commissioners  taken  at  the 
beginning  of  the  meeting.  Since  the  only 
matters  to  be  discussed  at  this  meeting 
will  be  specific  cases  in  the 
Commission's  adjudicative  process,  it  is 
likely  that,  pursuant  to  29  C.F.R. 
§  2203.3(b)(10).  the  meeting  will  be 
closed  upon  a  proper  vote  taken. 


MATTERS  TO  BE  CONSIDERED:  Cases  in  the 
Commission's  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Earl  R.  Ohman,  Jr.,  General  Counsel, 

(202)  606-5410. 

Earl  R.  Ohman,  Jr., 

General  Counsel. 

IFR  Doc.  96-15749  Filed  6-17-;^6;  8:45  am] 

BILUNQ  CODE  TtOO-OI-M 


RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  June  26, 1996.  9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois. 
60611. 

The  agenda  for  this  meeting  follows: 
Portion  Open  to  the  Public 

(1)  Annual  Actuarial  Report  (Sec.  22  of  the 

Railroad  Retirement  Act  of  1974  and  Sec. 
502  of  the  Railroad  Retirement  Solvency 
Act  of  1983) 

(2)  Fiscal  Year  1996  Budget  Allocations 

(3)  Proposed  Reorganization — ^Bureau  of 

Information  Systems 

(4)  Leners  to  Congress  on  H.R.  2942  and  S. 

1552 

(5)  Draft  Legislation  Proposed  on  April  4, 

1996 — ^Draft  Legislation  to  Enhance  Debt 
Collection  Efforts 

(6)  Medicare  Part  B  Services  (Contract  No. 

92RRB0O6) 

(7)  Regulations,  Claims  Manuals,  Rulings, 

and  Procediuvs 

(8)  Status  of  Intermodal  Services  Under  the 

Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts 

(9)  Regulations — Part  230  (Reduction  and 

Non-Payment  of  Annuities  by  Reason  of 
Work) 

(10)  Employee  Service  Determinations: 

A.  Maryland  Midland  Railway,  Inc. — James 
W.  Schaeffer,  Jr. 

B.  Joyce  Goss 

(11)  Labor  Member  Truth  in  Budgeting  Status 
Report 

Portion  Closed  to  the  Public 

(A)  Request  for  Change  in  Position  Index 
(Bureau  of  Hearings  and  Appeals) 

(B)  Pending  Board  Appeals:    . 

(1)  Anderson,  Raymond 

(2)  Garcia,  Fedelina 

(3)  Herbert.  Harold 

(4)  Howard,  Alvira  M. 

(5)  McLeod,  Jasper  N. 

(6)  Trybala,  Therese  A. 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 


Dated:  June  14, 1996. 
Beatrice  Ezmki, 
Secretary  to  the  Board. 
[FR  Doc.  96-15720  Filed  6-17-96;  11:09  am) 
BILUNQ  COOe  7W»-01-«I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Ckipies  Available  ' 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services.  Washington,  E)C 
20549 
Extension: 
Rule  15c2-5 
SEC  File  No.  270-195 
OMB  Control  No.  3235-0198 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  simimary  of  collection  for 
public  comment. 

Rule  15c2-5  prohibits  a  broker-dealer 
from  arranging  a  loan  for  a  customer  to 
whom  a  sectirity  is  sold  imless.  before 
the  transaction  is  entered  into,  the 
broker-dealer  first:  (1)  delivers  to  the 
customer  a  written  statement  setting 
forth  certain  information  about  the 
specific  arrangement  being  offered  to 
him;  (2)  obtains  from  the  customer 
sufficient  information  concerning  his  or 
her  financial  situation  and  needs  so  as 
to  determine  that  the  entire  transaction 
is  suitable  for  the  customer;  and  (3) 
retains  in  his  or  her  files  a  written 
statement  setting  forth  the  basis  upon 
which  the  broker-dealer  made  such 
determination.  The  information 
required  by  the  rule  is  necessary  for  the 
execution  of  the  Commission's  mandate 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  to  prevent 
fraudulent,  manipulative,  and  deceptive 
acts  and  practices  by  broker-dealers. 
There  are  approximately  50  respondents 
that  require  an  aggregate  total  of  600 
hours  to  comply  with  the  rule.  Each  of 
these  approximately  50  registered 
broker-dealers  makes  an  estimated  6 
annual  responses,  for  an  aggregate  total 
of  300  responses  per  year.  Each 
response  takes  approximately  2  hours  to 
complete.  Thus,  the  total  compliance 
burden  per  year  is  600  burden  hours. 
The  approximate  cost  per  hour  is  $20, 
resulting  in  a  total  cost  of  compliance 
for  the  respondents  of  $12,000  (600 
hours®  $20). 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
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information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agenc>''s  estimate 
of  the  biu-den  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  he  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
voiting  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W. 
Washington.  DC  20549. 

Dated:  June  11. 1996. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  96-15450  Filed  6-ia-96:  8:45  am) 

BILUNn  COOE  WIO-OI-M 


Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 
Extension: 
Rule  17a-ll 
SEC  File  No.  270-94 
OMB  Control  No.  3235-0085 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  on 
the  following  rule: 

Rule  17a-ll  requires  broker-dealers  to 
give  notice  when  certsin  specified 
events  occur.  Spscifically,  the  rule 
requires  broker-dealers  to  send  notice 
promptly  (but  within  24  hours)  after  the 
broker-dealer's  aggregate  Liuebtedness 
is  in  excess  of  1,20G  peiceni  of  its  net 
capital,  its  net  capital  is  less  than.5 
peit:brit  uf  aggregate  debt  xluxiiS  or  iis 
total  :.L^i  capilal  is  less  than  1 20  percent 
jf  the  b.-oker-dealer's  i-eq'UJ-ed 
cirJiav-C}  >et  capita],  "i  £ddition, 
broker-don! -its  are  reot'i.'ed  to  ?ive 


:  ■)tic8  it  tjiev  faj!  tc  z'i^n  h:.' 

R.l.      ■•-.-;♦     -..   !f  .V.„-    J--,.,. 


k'i?^ 


nittterijl 
17a- 


-5(g; 


^-drf^UcCV  . 


iequ::?o  by 
Ifccverany 


The  notice  required  by  the  rule  alerts 
the  Commission  and  self-regulatory 
organizations  ("SROs"),  which  have 
oversight  responsibility  over  broker- 
dealers,  to  those  firms  having  financial 
or  operational  problems. 

Because  broker-dealers  are  required  to 
file  pursuant  to  Rule  17a-ll  only  when 
certain  specified  events  occur,  it  is 
difficult  to  develop  a  meaningful  figure 
for  the  cost  of  compliance  with  Rule 
17a-ll.  It  is  anticipated  that 
approximately  650  broker-dealers  will 
spend  1  hour  per  year  complying  with 
Rule  17a-ll.  The  total  cost  is  estimated 
to  be  approximately  650  hours.  With 
respect  to  those  broker-dealers  that  must 
give  notice  under  Rule  17a-ll,  the  cost 
is  approximately  $10  per  response  for  a 
total  annual  expense  for  all  broker- 
dealers  of  $6,500. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director. 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Dated:  June  11. 1996. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  96-15574  Filed  6-18-96;  8:45  am] 

BILUNQ  COOE  a010-0«-M 

[Rel.  No.  IC-22014;  No.  812-0968] 

Fortis  Benefits  Insurance  Company,  et 
al.;  Notice  of  Application  for  an  Order 
Pursuant  to  ttie  Investment  Company 
Act  of  1940 

June  13, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commissica"). 
ATnOK:  Notice  of  application  for  ar 
order  piiisuant  to  the  investment 
Company  Act  of  1940  (the  "1940  Act"). 


APPUCAhfTS:  Fcrtis  Bsncfitf  Insuraiict 
Company  ("Fortis  Benefits"),  Variable 
Acrourt  C  of  Fort's  Bsu'>*!ts  Insu-?ji'jt 
Coippai'.y  ("^r-riis  Benefits  .\r.'-o".r*'  '■ 
a.nd  Fcjr*J3  iivcs'.orp.  tir  ("Ir.v?«*on  '' 

rs•-EVA^^r  '.wo  act  suTr^tiS-i  o*c.ii 

req: '^^'rd  -"irsusnt  to  S'ic-'ca  r,^^;  ti  'ilt 


1940  Act  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32).  22(c), 
27(a)(3).  27(c)(1)  and  27(d)  thereof,  and 
Rules  22C-1.  6e-3{T)(b)(12),  6e- 
3(T)(b){13)  and  6e-3(T)(d)(l)(Ji) 
thereunder. 

SUMMARY  OF  APPLICATION:  .Applicants 
seek  exemptive  rehef  to  the  extent 
necessary  to  permit  them  to  issue 
flexible  premium  surviorship  vanab'e 
life  insurance  pcliries  ('Policies")  that 
enable  Fortis  Benefits  to:  (1)  credit  the 
PoUcy  owner's  account  with  "premium 
based  bonuses"  and  "Policy  value 
bonuses";  (2)  include  in  the  surrender 
charge  of  the  PoUcies  any  premium  tax 
charge  not  previously  recovered:  and  (3) 
deduct  sales  charges  in  a  manner  that 
may  result  in  such  deductions  taken  in 
one  period  being  considered  to  be 
higher  than  those  taken  in  a  prior 
period. 

FILING  DATE:  The  application  was  filed 
on  January  30, 1996.  and  amended  on 
June  11  1996. 

KCARING  OR  NOTPiCATION  OF  HEARING:  An 
order  gianting  the  application  wil'  bs 
issued  unless  the  Commission  orders  a 
hearing.  Icteresied  perscns  may  request 
a  bearing  by  writine  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  cr 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  July  8. 1996,  and  must  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W..  Washington.  D.C.  20549. 
Applicants,  c/o  Douglas  R.  Lowe,  Esq., 
Fortis  Benefits  Insurance  Company.  500 
Bielenberg  Drive,  V^oodbury.  Minnesota 
55125. ^ 

FOR  FURTHER  INFORMATION  CONTACT- 
Kevin  M.  Kirchcff,  Senior  Counsel,  or 
Patrice  M.  Pitts.  Special  Counsel,  Office 
of  Insurance  Products  (Division  of 
mvestment  Management),  at  (202)  942- 
0670. 

SUPPLEMEHTahV  (NI^OKMATION:  Following 
i«  a  svmmary  of  the  application:  the 
comolete  application  is  available  lor  a 
fei  !ron  the  Public  Reference  Branch  of 
L\e  Commission. 

Appiicmts'  %ep>'eseair.tior>£ 

i  Fcrtis  Beiients.  a  Minnesota 
ccrpi'^Siijr.,  '.a  c^ualiUc'u  ic  sell  I'fe 
iccui^TiC-  in  tt.e  EMttriLl  :f  Cc!i:rjul,-, 
icd  in  all  slatet  •jxcert  N^v/  YotV.  U  ij 
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an  indirect,  whoUy-owned  subsidiary  of 
Fortis,  Inc.,  which  is  itself  indirectly 
owned  by  N.V.  AMEV  (50  percent)  and 
by  Compaignie  Financiere  et  de 
Reassurance  de  Group  AG  (50  percent). 

2.  Fortis  Benefits  established  the 
Fortis  Benefits  Account  under  the  laws 
of  the  State  of  Minneota  as  a  segregated 
investment  account  for  the  purpose  of 
hinding  variable  life  insurance  policies, 
including  the  Policies.  The  Fortis 
Benefits  Account  is  registered  as  a  unit 
investment  trust  under  the  1940  Act. 
and  currently  consists  of  twelve 
subaccounts  ("Subaccounts"),  each  of 
which  invests  exclusively  in  shares  of  a 
corresponding  portfolio  of  Fortis  Series 
Fluid,  Inc.,  a  registered  management 
investment  company. 

3.  Investors,  an  indirect  wholly- 
owned  subsidiary  of  Fortis.  Inc..  is  the 
principal  underwriter  for  the  Policies. 
Investors  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934.  and  is  a  member  of  the  National 
Association  of  Securities  Dealers.  Inc. 

4.  The  Policies  are  last  survivor 
flexible  premium  variable  life  insurance 
policies.  Under  the  Policy  a  death 
benefit  is  payable  upon  the  death  of  the 
second  to  die  of  two  insiued  persons 
named  in  the  application  for  the  Policy. 
The  Policy  permits  the  Policy  owner  to 
select  between,  and  change  from  time  to 
time,  iwo  death  benefit  opiicns.  Under 
one  of  these  options  ("Option  B"),  but 
not  the  other,  the  amount  at  work 
earning  a  return  for  the  Policy  owner 
(the  "Policy  value")  is  added  to  the 
PoUcy's  "face  amount'  ofiiisurance 
coverage  for  purposes  of  computing  the 
death  benefit.  The  Policy  owner  also 
may  change  the  face  amount  from  time 
to  time,  subject  to  certain  restrictions. 

5.  The  Policy  owner  may  allocate  the 
Policy  value  to  one  or  more  of  the 
Subaccounts  and/or  to  the  general 
account  of  Fortis  Benefits. 

6.  The  Policy  msy  be  fully 
surrendered  at  any  time  foi  its 
"surrender  value,"  and,  generally  after 
the  first  Policy  year,  the  Policy  owner 
may  make  a  partial  withdrawal  of 
surrender  value  once  a  year.  The  Policy 
owner  also  may  take  out  Policy  loans 


and  has  considerable  flexibility  to  vary 
the  frequency  and  amount  of  premium 
payments. 

7.  The  Policy  generally  is  guaranteed 
not  to  lapse  until  10  years.  20  years,  or 
the  Policy  armiversary  following  the 
younger  insured's  age  85  (subject  to 
certain  limitations  if  the  younger 
insured  is  age  65  or  more  at  issue  or  if 
either  insured  is  in  a  substandard 
mortality  risk  class),  if  certain  mininium 
premium  payments  are  made. 

8.  Unless  prohibited  by  applicable 
state  insurance  law,  Fortis  Benefits 
intends  to  pay  a  premiiun  based  bonus 
on  the  last  day  of  the  7th  and  each 
subsequent  Policy  year.  The  amount  of 
the  bonus  is  a  percentage  of  the  lesser 
of  (a)  or  (b)  (below),  the  result  divided 
by  the  number  of  years  that  the  Policy 
has  been  in  force,  where,  as  of  the  date 
of  the  credit: 

(a)  is  the  sum  of  all  premiums  paid 
under  the  Policy  less  any  withdrawals 
and  loans  taken  out  by  the  Policy 
owner;  and 

(b)  is  the  sum  of  all  "Maximum  Bonus 
Premiums"  to  date. 

For  this  purpose,  a  Maximum  Bonys 
Premium  generally  is  the  hypothetical 
estimated  monthly  premiiun  paytnent 
that  would  keep  the  Policy  in  force  to 
the  vounger  insured's  age  85,  without 
regard  to  substandard  risks  or  riders.  A 
face  amount  increase  oi  decrease 
requested  by  the  Policy  owner  vn\l 
cause  an  increase  or  decrease, 
,  respectively,  in  the  size  of  future 
Maximum  Bonus  Premiums. 

9.  The  applicable  percentage  depends 
on  the  age  of  the  younger  insured  at 
issue  and  the  number  of  years  the  Policy 
has  been  in  force.  The  current 
percentages  and  durations  are  as 
follows: 


Premium  based  bonuses  at  the 
foregoing  rates  are  not  guaranteed,  and 
Fortis  Benefits  reserves  the  right  to 
reduce  them,  subject  to  guaranteed 
minimum  rates.  The  guaranteed  rates 
are  as  follows,  and  are  guaranteed  only 
to  the  extent  allowed  by  state  insurance 
law: 


Age  ol  younger  in- 
sured at  issue 

End  ot  policy  year 

0-6 

7 

8 

9+ 

1  O  ^7w   ••■■■•••«•••■•■■««■>•■■«• 

51-60  

0 
0 
0 
0 

'ercei 
2 
2 
5 
5 

■itages 
4 
4 

7 
5 

4 
7 

61-70 -.... 

71-85 

10 
5 

Age  of  younger  in- 
sured at  issue 


18-50 
51-60 
61-70 
71-85 


End  of  policy  year 


0-6 


8       9-*- 


Percentages 


4 
7 
7 
5 


No  further  premium  based  bonuses 
are  credited  to  a  Policy  subsequent  to 
the  time  that  the  younger  insured 
reaches  age  100. 

10.  All  premium  based  bonuses  will 
be  allocated  among  the  general  account 
and  the  Subaccounts  on  a  pre  rata  basis: 
i.e.,  in  proportion  to  the  amount  of 
Policy  value  in  each,  exclusive  of 
amounts  transferred  to  the  general 
account  as  a  result  of  Policy  loans.  This 
is  referred  to  hereinafter  as  the 
"unloaded  policy  value.'  Following 
such  allocation,  these  amounts  vrM  be 
credited  wth  investment  performance, 
and  otherwise  will  be  treated  the  same 
as  any  other  amounts  of  Policy  value. 

11.  Unless  prohibited  in  a  state  by 
applicable  insurance  law,  each  Policy 
will  be  credited  with  an  increase  in 
Policy  value  in  the  form  of  a  "Policy 
value  bonus"  paid  by  Fortis  Benefits  on 
each  monthly  Policy  anniversary.  The 
Policy  value  bonus  is  computed  as  a 
percentage  of  the  un  loaned  policy  value 
after  the  "Monthly  Deduction," 
described  beiow  The  percentage 
depends  on  the  face  amount  "band."  the 
death  benefit  option  in  effect,  the 
amount  of  surrender  value,  and  the 
length  of  time  the  Pohcy  has  been  in 
force  as  of  the  date  of  the  bonus.  The 
percentages,  expressed  as  annual  rates, 
are  as  follows: 


Annual  Rate  of  Policy  Value  Bonuses  as  a  Percent  of  Unloaned  Policy  Value  ^ 


Surrender  value  on  oate  of  monthly  bonus 


$0-$9,999  

$10.000-$49.000  . 
$50.000-S99.000  . 
SI  00.000  or  more 


Band  1  &2 


Policy 
years  1-19 


.00 
.00 
.05 
.10 


Years  20 
and  later 


Band  3 


.35 
.35 
.40 
45 


Policy 
years  1-19 


.00 
.06 
.10 
.15 


Years  20 
and  later 


.35 
.40 
.45 
.50 


Band  4 


Policy 
years  1-19 


.00 
.05 
10. 

J20 


Years  20 

and  later 


.35 
.40 
.45 

.55 


'  If  the  Ootwn  B  death  benefit  Is  in  effect  under  the  Policy,  .30  percent  of  the  applicable  unloaned  Policy  value  is  added  to  the  otherwise  appli- 
cable bonus,  regardless  of  the  band  or  Policy  year  of  the  Policy,  provided  that  the  surrender  value  on  the  date  ol  the  bonus  is  at  least  $10,OOU. 


12.  There  are  four  face  amount  bands 
for  the  Policies.  Policies  with  a 
minimum  face  amount  of  $5,000,000  are 
band  4  Policies;  Policies  with  a 
minimum  face  amount  of  $1,000,000  but 
less  than  $5,000,000  are  band  3  Policies; 
Policies  with  a  minimum  face  amount  of 
$500,000  but  less  than  $1,000,000  are 
band  2  Policies  and  Policies  with  a 
minimum  face  amount  of  less  than 
$500,000  are  band  1  Policies.  For 
purposes  of  c^dculating  the  Policy  value 
"bonus  percentage,  the  average  face 
amount  of  the  Policy  from  issuance  to 
the  point  of  the  bonus  payment  will  be 
used  to  determine  the  Policy  band. 
Policy  value  bonuses  at  the  foregoing 
rates  are  guaranteed,  to  the  extent  such 
guarantees  are  allowed  by  the  state  in 
which  the  Policy  is  issued,  except  that 
after  the  19th  Policy  year,  Fortis 
Benefits  reserves  the  right,  in  its  sole 
discretion,  to  reduce  the  otherwise 
applicable  bonus  by  an  amount  equal  to 
up  to  .35  percent  of  the  unloaned  policy 
value.  All  Policy  value  bonuses  will  be 
allocated  among  the  general  account 
and  the  subaccounts  on  a  pro-rata  basis. 
These  amounts  will  be  credited  with 
investment  performance  and  otherwise 
will  be  treated  the  same  as  any  other 
amounts  of  Policy  value. 

13.  Fortis  Benefits  has  designed 
premium  based  bonuses  and  PoUcy 
value  bonuses  and  their  method  of 
operation  so  as  to  address  certain  state 
regulatory  concerns.  All  sales 
illustrations  used  by  Fortis  Benefits 
specifically  will  disclose  the  rates  of  any 
premium  based  bonuses  and  PoUcy 
value  advances  that  are  assumed  by  any 
illustrations. 

14.  A  premium  tax  charge  in  the 
amount  of  2.2  percent  of  all  premium 
payments  is  assessed  through  monthly 
and  daily  deductions  from  Policy  value 
under  the  Policy.  Any  portion  of  such 
amount  that  is  not  recovered  by  Fortis 
Benefits  pursuant  to  the  monthly  and 
daily  deductions  may  be  deducted  as 
part  of  the  surrender  charge. 

15.  A  sales  charge  in  the  amount  of  9 
percent  of  all  premium  payments  is  also 
assessed  through  the  monthly  and  daily 
deductions  from  Policy  value  under  the 
Policy.  Any  amount  of  this  sales  charge 
that  is  not  recovered  by  Fortis  Benefits 
through  these  monthly  and  daily 
deductions  may  be  deducted  as  a 
contingent  deferred  sales  charge  that 
would  be  assessed  as  part  of  the 
surrender  charge, 

16.  The  monmly  deduction  under  the 
Pohcy  foi  premium  tax  and  sales 
charges  totals  $4.00  per  month 
(deducted  as  part  of  the  "Monthly 
Deduction"  referred  to  below),  and  the 
daily  deduction  for  these  purposes  is  at 
an  aggregate  annual  rate  of  .35  percent 


of  the  value  of  the  Policy's  net  assets  in 
the  Fortis  Benefits  Account.  These 
deductions  will  be  waived  to  the  extent 
that  the  cumulative  amount  of  all  such 
deductions,  plus  any  premium  tax  or 
sales  charges  that  may  in  the  future  be 
deducted  from  premiums  would  exceed 
11.2  percent  (9  percent  for  sales  charges 
and  2.2  percent  for  premium  tax 
charges)  of  all  premium  payments  made 
to  date.  This  maximum  may  be  slightly 
less  in  any  state  that  Umits  premium  tax 
charges  to  less  than  2.2  percent. 

17.  Fortis  Benefits  reserves  the  right  to 
increase  the  premiiun  tax  charge  to  not 
more  than  3  percent,  in  which  the  case 
the  11.2  percent  maximum  for  the 
monthly  and  daily  deductions  would  be 
increased  by  a  corresponding  amount 
up  to  a  maximum  of  12  percent.  Fortis 
Benefits  also  reserves  the  right  to  deduct 
a  premium  tax  charge  or  a  sales  charge 
directly  from  premium  payments.  The 
maximum  amount  of  such  deductions 
from  premium  payments  will  be  7.5 
percent  (a  maximum  of  2.5  percent  for 
premium  tax  charges  and  5  percent  for 
sales  charges),  in  which  case  the  11.2 
percent  maximum  referred  to  above  for 
monthly  and  daily  deductions  would  be 
decreased  by  at  least  a  corresponding 
amount. 

18.  A  monthly  charge  for  PoUcy 
issuance  expenses  at  the  rate  set  out 
below  is  imposed  and  deducted  as  part 
of  the  Monthly  Deduction  for  the  fi.rst 
ten  PoUcy  years  following  issuance  of 
the  PoUcy. 


Face  amount 

Monthly  rate 
per  $1 ,000  of 
face  amount  at 
issue  (or  face 
amount  in- 
crease) 

Band  1  ..„ 

Band  2  

0.10 
0.08 

Band  3  

Band  4  

0.05 
0.03 

This  charge  will  also  be  imposed  for 
the  first  ten  Policy  years  foUowing  a  face 
amount  increase.  Any  uncollected 
charges  are  deducted,  if  at  all,  only  as 
part  of  the  surrender  charge,  discussed 
below.  AppUcants  represent  that  this 
charge  will  not  exceed  the  amount 
permitted  by  Rule  6e-3(T)(b)(13)(ui)(A). 

19.  A  surrender  charge  may  he 
assessed  on  lapse  or  full  surrender  of  a 
PoUcy  before  the  tenth  PoUcy 
anniversary  (or  the  tenth  armiversary  of 
a  face  amount  increase  requested  by  the 
PoUcy  owner).  The  surrender  charge 
equals  any  portion  of  the  PoUcy 
issuance  expense  charge,  premium  tax 
charge  and  the  sales  charge  that  has  not 
yet  been  collected  through  the  monthly 
and  daily  deductions  therefor  (or.  in  the 


case  of  premium  tax  or  sales  charges, 
deducted  from  premiums,  as  described 
above).  No  surrender  charge  is  deducted 
upon  a  partial  withdrawal  of  Policy 
value  or  a  face  amount  decrease. 

20.  The  entire  surrender  charge  is 
subject  to  an  overall  upper  limit  or 
"cap"  as  set  forth  in  the  table  below. 


Adjusted  age  at  time  of  pol- 
icy issuance  or  face  amount 
irx^rease 

Overall  "cap" 
on  surrender 

ctiarge  (per 
thousand  dot- 

larsoftace 
amount  or  tace 

amount  in- 
oaase) 

18-24  years 

25-29 

3&-34 

35-30 ^ 

40-44 

45-49 

-SO-Rd                    

1J0 
3^ 
4jS0 
6j00 
&2S 
10.75 
14.25 

ce    eft 

60-64  „ „. 

65-69 

70-85 

19.00 
25.20 
33.60 
41.00 

The  "Adjusted  Age"  referred  to  in  the 
foregoing  table  is  the  age  of  the  younger 
insured  plus  ^/a  of  the  lesser  of  (a)  the 
difference  in  age  between  the  younger 
and  older  insured  or  fb)  20.  If  both 
insureds  are  over  age  80,  the  maximum 
surrender  charge  is  $33  per  thousand. 
The  overall  cap  (and  eadi  amount  of 
increase  therein)  decreases  at  a  constant 
rate  on  the  first  and  each  subsequent 
PoUcy  anniversary  (or  anniversary  of  a 
face  amount  increase,  as  the  case  may 
be)  until  it  is  zero  for  surrenders  and 
lapses  as  of  the  tenth  Policy  armiversary 
(or  increase  anniversary).  There  will  be 
no  surrender  charge  on  surrenders  or 
lapses  as  of  the  later  of  the  tenth  PoUcy 
anniversary  or  the  tenth  anniversary  of 
any  face  amount  increase. 

21.  The  Monthly  Deduction  bom 
PoUcy  value  includes:  (a)  the  above- 
described  monthly  premium  tax,  sales 
chai^ges  and  PoUcy  issue  expense 
deductions;  (b)  cost  of  insurance  charge; 
(c)  a  charge  for  any  optional  insurance 
benefits  added  by  rider;  and  (d)  a 
monthly  administrative  expense  charge 
of  $6.00  per  Policy.  Fortis  Benefits 
reserves  the  right  to  raise  the  monthly 
administrative  expense  charge  to  not 
more  than  $7.50  p>er  month,  and  to 
impose  an  additional  monthly 
administrative  expense  charge  of  up  to 
$.13  per  thousand  dollars  of  face 
amount  then  in  force.  Applicants 
represent  that  the  administrative 
charges  under  the  Policies  will  not 
exceed  the  amount  permitted  by  Rule 
6e-3(T)lh)(13)(iii)(A).  After  the  "tenth 
PoUcy  year,  the  Monthly  Deduction 
under  a  Poucy  as  to  which  the  no-lapse 
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guarantee  is  still  in  efl^ect  will  also 
include  a  charge  for  that  guarantee. 

22.  A  daily  charge  at  an  annual  rate 
of  l.OQ  percent  of  the  average  daily 
value  of  the  net  assets  in  the  Fortis 
Benefits  Account  that  are  attributable  to 
the  Policy  is  made  for  mortality  and 
expense  risks  assumed  by  Fortis 
Benefits. 

23.  Fortis  Benefits  reserves  the  right  to 
deduct:  (a)  charges  to  defray  its 
administrative  expenses  in  effecting 
transfers  of  PoUcy  value  or  partial 
withdrawals;  and  (b)  charges  for  any 
federal  income  taxes  that  it  may  incur. 

Applicants'  Request  for  Relief  and 
Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act.  in 
pertinent  part,  provides  that  the 
Commission  may,  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  classes 
thereof  from  any  provisions  of  the  1940 
Act  or  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

Exemptive  Relief  To  Permit  Deduction 
of  Remaining  Premium  Taxes  in 
Surrender  Charge 

2.  Applicants  request  exemptions 
Cfom  Sections  2(a)(32),  22(c),  27(c)(1) 
and  27(d)  of  the  1940  Act  and  Rules  6e- 
3{T)(b)(12),  6e-3(T)(b)(13)  and  22c-;i 
thereunder  to  the  extent  necessary  to 
permit  the  amount  of  any  premium  tax 
charges  that  have  not  been  previously 
collected  by  means  of  a  deduction  from 
Policy  value  to  be  included  in  the 
surrender  charge. 

3.  Sections  2(a)(32),  27(cKl)  and  27(d) 
of  the  1940  Act  prohibit  Applicants 
bom  selling  interests  under  a  PoUcy 
unless  they  are  redeemable  seciuities, 
entitling  a  Policy  owner,  upon 
surrender,  to  receive  approximately  his 
or  her  proportionate  share  of  the  Fortis 
Benefits  Account's  ciurent  net  assets. 
Section  27(c)(1)  provides  that  no  issuer 
of  a  periodic  payment  plan  certificate 
shall  sell  such  certificate  unless  the 
certificate  is  a  "redeemable  security." 
Section  2(a)(32)  defines  a  "redeemable 
security"  as  any  security  which  entitles 
the  holder,  upon  its  presentation  to  the 
issuer,  to  receive  approximately  a 
proportionate  share  of  the  issuer's 
current  net  asset  value,  or  the  cash 
equivalent  thereof.  Section  27(d) 

.  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 


circumstances  and  recover  certain 
amounts  of  sales  charges. 

4.  Rule  22c-l  prohioits  Applicants 
from  redeeming  interests  under  a  Policy 
except  at  a  price  based  on  the  current 
net  asset  value  that  is  next  computed 
after  receipt  of  the  request  for  full  or 
partial  redemption  of  interests  under  the 
Policy. 

5.  Rule  6e-3(T)(b)(13)  provides  an 
exemption  from  Section  27(d),  and  like 
Rule  6e-3(T)(b)(12)  provides 
exemptions  from  Sections  22(c)  and 
27(c)(1)  and  Rule  22c-l  to  the  extent 
necessary  for  the  payment  of  a  flexible 
contract's  cash  value  to  be  regarded  as 
satisfying  the  requirements  of  those 
provisions,  if  specified  conditions  are 
satisfied.  Applicants  represent  that  the 
Policy  satisfies  all  of  such  conditions. 

6.  Applicants  assert  that  contingent 
deferred  sales  charges  for  premium 
taxes  were  not  contemplated  at  the  time 
the  1940  Act  was  enacted  and  are  not 
specifically  contemplated  by  any  of  the 
rule  provisions  referenced  in  the 
preceding  paragraph.  Accordingly, 
Sections  2(a)(32),  22(c),  27(c)(1)  and 
27(d)  and  Rules  22c-l,  6e-3(T)(b}{12) 
and  6e-3(T)(b)(13)  may  be  deemed  to  be 
inconsistent  with  the  deduction  of  a 
contingent  deferred  charge  for  premium 
taxes  from  the  cash  proceeds  that  are,  in 
effect,  required  by  those  provisions  to  be 
paid  to  Policy  owners  under  various 
circumstances. 

7.  Applicants  assert  that  the  method 
adopted  imder  the  Policy  for  deducting 
all  or  part  of  the  charges  for  premium 
taxes  on  a  basis  other  than  from 
premium  payments  is  more  favorable  to 
investors  because  more  Policy  value  is 
available  to  earn  a  return  for  the 
investor.  Applicants  represent  that: 

(a)  no  premium  tax  cnaige  will  be 
designed  to  yield  a  profit; 

(bjthe  total  amount  charged  for        ^ 
premium  taxes,  including  any  amoimt 
of  premium  tax  charge  that  Fortis 
Benefits  may  in  the  ftitiue  decide  to 
deduct  from  premium  payments,  will  be 
no  greater  than  if  all  such  charges  were 
taken  fit>m  premiums  when  paid;  and 

(c)  the  premium  tax  charges  will  not 
take  into  account  the  "time  value"  of 
money,  which  would  increase  the 
charge  to  factor  in  the  investment  cost 
to  Fortis  Benefits  of  deferring  collection 
of  the  charge. 

Exemptive  Relief  From  "Stair  Step" 
Requirements 

8.  Applicants  also  request  an 
exemption  from  the  "stair  step" 
requirements  of  Section  27(a)(3)  of  the 
1940  Act  and  Rules  6e-3(T)(b)(13)(ii) 
and  6e-3(T)(d)(l)(ii)  thereunder. 

9.  Section  27(a)(3)  prohibits  the  sale 
of  the  Policy  if  the  sales  load  deducted 


horn  any  one  of  the  first  twelve  monthly 
payments  thereon  "exceeds 
proportionately  the  amount  deducted 
from  any  other  such  payment,  or  the 
amount  deducted  from  any  subsequent 
payment  exceeds  proportionately  the 
amount  deducted  from  any  other 
subsequent  payment." 

10.  Rule  6e-3(T)(b)(13)(ii)  provides  an 
exemption  from  Section  27(a)(3), 
"provided  that  the  proportionate 
amount  of  sales  load  deducted  from  any 
payment  shall  not  exi:eed  the 
proportionate  amount  deducted  from 
any  prior  payment."  Rule  6e- 
3(T)(d)(l)(ii)(A)  provides,  in  pertinent 
part,  that,  with  respect  to  sales  charges 
deducted  other  than  from  premiums 
(excluding  asset-based  sales  charges). 
Rule  6e-3(T)(b)(13)(ii)  is  deemed 
satisfied  if  "the  amount  of  sales  load 
deducted  pursuant  to  any  method  *  *  • 
does  not  exceed  the  proportionate 
amount  of  sales  load  deducted  prior 
thereto  pursuant  to  the  same  method." 
Rule  6e-3(T)(d)(l)(ii)(B)  provides 
comparable  relief  for  asset-based  sales 
charges,  provided  that  "the  percentage 
of  assets  taken  as  sales  load  does  not 
exceed  any  of  the  percentages 
previously  taken  pursuant  to  the  same 
method." 

11.  Applicants  request  an  exemption 
from  these  "stair  step"  requirements 
because  of  the  following  three  aspects  of 
the  Policies.  First,  part  of  the  $4.00 
monthly  charge  deducted  pureuant  to 
each  Policy  is  a  sales  charge.  While  this 
charge  will  not  change  from  month-to- 
month,  it  will  vary  from  month-to- 
month  as  a  percentage  of  premiums  paid 
and  as  a  percentage  of  the  Policy  value. 
Applicants  assert  that  assessing  part  of 
the  sales  charge  as  a  flat  monthly 
deduction  rather  than  deducting  it  from 
premium  f>ayments  is  beneficial  to 
Policy  owners  because:  (a)  a  greater 
amount  is  available  to  earn  an 
investment  return;  (b)  deductions  will 
be  more  predictable  than  deducting  the 
entire  sales  charge  through  a  daily 
percentage  charge;  and  (c)  Policy 
owners  will  have  an  enhanced  ability  to 
plan  based  on  expected  amounts  of  sales 
charge  deductions. 

12.  Second,  the  monthly  and/or  daily 
sales  charge  deductions  may  cease  for 
certain  periods  of  time  and 
subsequently  be  resumed.  These  charges 
are  suspended  when  the  maximum 
amount  of  such  charges,  as  a  percentage 
of  premium  paym^ts,  has  been 
reached.  Sudi  charges  also  will  cease  if 
additional  deductions  would  cause  sales 
charges  to  exceed  permitted  maximums, 
as  a  percentage  of  premiums  actually 
paid.  This  creates  a  question  regarding 
compliance  with  the  requirements  in 
Rule  6e-3(T)(d)(l)(ii)  (A)  and  (B)  that 


the  proportionate  or  percentage  amount 
of  sales  charges  deducted  not  exceed  the 
proportionate  or  percentage  amount 
previously  deducted  pursuant  to  the 
same  method. 

13.  Applicants  assert  that,  if  Section 
27(a)(3)  and  the  related  provisions  of 
Rule  6e-3(T)  were  interpreted  to 
prevent  the  resumption  of  sales  charge 
deductions  fit)m  contract  assets  once  the 
deduction  of  such  charges  has  ceased 
for  any  reason,  the  utility  of  policy 
designs  that  deduct  sales  charges  from 
contract  assets  would  be  greatly 
reduced.  Applicants  submit  that 
deducting  part  of  the  sales  charges  from 
Policy  value,  rather  than  from  premium 
payments,  is  advantageous  to  Policy 
owners  because  more  assets  are  put  to 
work  as  Policy  value  with  the  potential 
of  earning  a  return  for  the  Policy 
owner's  benefit. 

14.  Third,  Rule  6e-3(T)(c)(4)  defines 
"sales  load"  for  any  contract  period  as 
the  excess  of  premium  payments  over 
changes  in  "cash  value"  (other  than 
from  investment  performance)  and 
certain  enumerated  charges.  Applicants 
submit  that  because  premium  based 
bonuses  and  Policy  value  bonuses  affect 
the  Policy's  cash  value  in  the  contract 
period  during  which  they  are  credited, 
such  bonuses  could  be  deemed  to  result 
in  sales  charges  that  vary  from  one 
contract  period  to  the  next,  relative  to 
the  amount  of  premium  paymoits  paid 
in  such  periods.  The  stair  step 
provisions  could  apply  to  the  extent  that 
the  sales  load,  as  a  percentage  of 
premium  payments  made  in  a  contract 
period,  were  thereby  deemed  to  be  more 
than  that  in  a  prior  contract  period. 
Applicants  submit  that  the  Policy's 
charge  structure  complies  with  the  spirit 
and  apparent  purposes  of  Rule  6e- 
3(T)(b)(13)(ii)  and  6e-3(T)(d)(l)(ii). 

15.  "The  stair  step  issues  under  the 
Policies  result  from  the  imposition  of 
deferred  sales  charges  in  the  form  of 
monthly  and/or  daily  deductions  and. 
in  the  case  of  Policies  that  are 
surrendered  or  lapse  before  a  certain 
time,  the  surrender  charge.  The  stair 
step  issues  imder  the  Policies  do  not 
result  from  early  deduction  of  ftt>nt-end 
charges.  Although  sales  charges  will  be 
deducted  through  several  different  types 
of  deductions,  the  rate  of  these  charges 
will  not  increase. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  represent  that  tlie 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  tlie  purposes  fairly 
intended  by  the  policy  ai.d  provisions  of 
the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai^garet  H.  McFu-Und, 
Deputy  Secretary. 
|FR  Doc.  96-15509  Filed  6-1&-96:  8:45  am] 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Usting  and 
Registration  (Medicore,  Inc.,  ComnMxi 
Stoclt,  $.01  Par  Value);  File  No.  1-9167 

)une12, 1996. 

Medicore.  Inc.  ("Company")  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  ("Security")  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  May  6, 1996  to  withdraw 
the  Security  frt)m  listing  on  the  Amex 
and  instead,  to  list  the  Security  on  the 
National  Association  of  Securities 
E>ealers  Automated  Quotations  National 
Market  System  ("Nasdaq/NMS"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  Nasdaq/NMS  will  be 
more  beneficial  to  the  Company's 
stockholders  than  the  present  listing  on 
the  Amex  because: 

The  Board  of  Directors  has 
determined  as  per  the  resolutions  dated 
May  6, 1996  of  which  this  withdrawal 
statement  is  a  part,  to  withdraw  its 
security  from  listing  on  the  Amex  to 
provide  its  Security  with  what  the 
Board  believes  to  be  a  broader  base  of 
trading  and  greater  liquidity,  all  to  the 
benefit  of  its  shareholders  and  investors. 

The  Company  has  had  good  relations 
with  the  Amex  and  its  staff,  but  believes 
in  its  evaluation  of  its  trading  market 
over  the  yeers  ard  discussions  with 
other  investment  banking  firms,  that  it 
is  in  the  best  interest  of  the  Company 
and  its  shareholders  to  withdraw  it;, 
listing  of  its  Security  from  the  Amex 
and  list  the  Security  oh  the  Nasdaq 
i^ali0i:al  Market.  I*  is  the  opinion  ^f  the 
Board  that  the  Company  wil!  be 
provided  with  greater  visibility  zr,d  'ha*. 
its  Security  widi  a  broader  base  of 
trading  and  more  liquidity  for 
shareholders  and  investors  in  the 


decentralized  market  place  of  the 
Nasdaq  National  Market. 

Over  the  years,  the  Company  has  held 
discussions  with  the  staff  of  the  Amex 
and  the  specialist  dealing  with  the 
Company's  Security  as  to  the  depth  of 
trading,  volume,  block  transactions  and 
pricing,  resulting  in  ultimately  a  new 
specialist  being  appointed  for  trading 
the  Company's  Security.  The  Board, 
after  full  evaluation,  has  determined 
that  the  Nasdaq  National  Market,  a 
major  trading  market  with  very 
significant  national  and  international 
corporations  having  listed  their 
securities  for  trading  on  the  Nasdaq 
National  Maricet,  will  provide  a  more 
liquid,  efficient  and  broader  market  for 
the  Company's  securities.  Further,  the 
Board,  based  on  discussions  with  other 
broker/dealers  over  the  years,  is  of  the 
opinion  that  the  Company  will  have 
more  broker-dealers  involved  with  it 
and  its  securities,  with  greater  exposure 
in  the  financial  community  and  such 
will,  to  the  extent  necessary,  facilitate 
further  capital  formation.  All  of  the 
above  factors  will  certainly  be  beneficial 
to  the  Company's  shareholders  and 
investors. 

Any  interested  person  may,  on  or 
before  July  3, 1996  submit  by  letter  to 
the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
joaaliuB  G.  Katz, 
Secretary. 

[FR  Doc.  96-15449  Filed  &-l&-9e;  8:45  am! 
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Sirrom  Capital  Corporation;  Notce  of 
Application 

K'lfit3. 1996. 

AQBtCY.  Secur'iei  and  Exchange 

Commission  ("SEC"). 

ACnOM:  Notice  of  Application  under  ihe 
Investment  Company  Act  of  1940  (the 
"Act"). 
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APPUCANT:  Sirrom  Capital  Corporation 
("Sirrom  Capital"). 

RELEVANT  ACT  SECTIONS:  Applicant 
requests  an  order  under:  Section  6(c)  of 
the  Act  for  an  exemption  from  sections 
12(d)(1),  18(a),  19(b),  60,  and  61(a); 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a);  section 
57(c)  of  the  Act  for  an  exemption  from 
sections  57(a)  (1),  (2),  and  (3);  and 
sections  17(d)  and  57(a)(4)  and  rule 
17d-l  under  the  Act  to  permit  Sirrom 
Capital  and  Sirrom  Investments,  Inc. 
("Sirrom  Investments")  to  effect  certain 
joint  transactions. 

SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  to  permit  Sirrom 
Capital  to  establish  and  operate  a 
wholly-owned  subsidiary,  Sirrom 
Investments,  under  the  terms  of  a 
proposed  reorganization  in  which 
Sirrom  Capital  will  transfer  all  of  its 
assets,  its  small  business  investment 
company  ("SBIC")  license,  and 
liabilities,  to  Sirrom  Investments  in 
exchange  for  all  of  the  common  stock  of 
Sirrom  Investments. 

nUNG  DATES:  The  appUcation  was  filed 
on  March  2, 1996  and  amended  on  Jime 
4. 1996. 

HEARING  OR  NOTIFICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
8. 1996,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  the  date  of  a  hearing 
may  request  notification  by  writing  to 
the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
AppUcant,  Sirrom  Capital  Corporation, 
500  Church  Street,  Suite  200,  Nashville, 
Tennessee  37219. 

FOR  FURTHER  INFORMATION  CONfACT: 
•Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  AUson  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicant's  Representations 

1.  Sirrom  Capital  is  a  closed-end 
management  investment  company  that 
has  elected  to  be  regulated  as  a  business 
development  company  ("BDC")  under 
the  Act.  Sirrom  Capital  also  is  licensed 
by  the  Small  Business  Adnoinistration 
("SBA")  as  an  SBIC  under  the  Small 
Business  Investment  Act  of  1958  (the 
"1958  Act").  Sirrom  Capital's 
investment  objective  is  long-term  capital 
appreciation  through  venture  capital 
investments  in  small  privately-owned 
companies  ("Portfolio  Companies"). 
Sirrom  Capital  has  filed  a  registration 
statement  on  Form  N-2  pursuant  to 
which  it  will  sell  up  to  2.3  million 
shares  of  common  stock  (the  "Public 
Offering").  The  net  proceeds  of  the 
Public  Offering  will  be  used  to 
capitalize  Sirrom  Capital  following  the 
consimunation  of  the  proposed  plan  of 
reorganization  (the  "Plan"). 

2.  Under  the  Plan.  Sirrom  Capital 
intends  to  transfer  all  of  its  assets 
(except  the  net  proceeds  of  the  Public 
Offering),  its  SBIC  license,  and  its 
habilities  to  a  newly-formed  and 
wholly-owned  subsidiary,  Sirrom 
Investments.  In  exchange,  Sirrom 
Investments  will  issue  to  Sirrom  Capital 
all  of  its  outstanding  capital  stock.  After 
the  transfer  of  assets  and  liabilities, 
Sirrom  Investments  urill  register  imder 
the  Act  as  an  SBIC  and  will  conduct  the 
SBIC  activities  previously  conducted  by 
Sirrom  Capital.  Sirrom  Investments 
would  operate  as  a  registered  closed-end 
investment  company  and  an  SBIC. 
Sirrom  Capital  will  continue  to  operate 
as  a  BDC.  Applicants  chose  a  two-tier 
structure  so  that  Sirrom  Capital  coiUd 
engage  in  venture  capital  transactions 
and  other  investment  opportunities  in 
which  SBICs  cannot  participate.  In 
addition,  Sirrom  Investments  will  have 
the  same  fundamental  investment 
pohcies  as  Sirrom  Capital. 

3.  Sirrom  Capital  may  make 
additional  investments  in  Sirrom 
Investments  either  as  contributions  to 
capital,  purchases  of  additional  stock,  or 
loans.  Sirrom  Investments  will  not 
purchase  or  otherwise  acquire  any  of  the 
capital  stock  of  Sirrom  Capital.  Sirrom 
Investments  will  pay  dividends  and 
make  other  distributions  to  Sirrom 
Capital  with  respect  to  its  investments 
in  Sirrom  Investments'  stock,  including 
capital  gains  dividends  subject  in  each 
case  to  the  requirements  of  the  1958  Act 
and  regulations  thereunder.  Sirrom 
Capital  intends  to  cause  Sirrom 
Investments  to  qualify  and  elect  to  be 
taxed  as  a  regulated  investment 
company.  Accordingly,  Sirrom 
Investments  will  be  required  to  pay  out 
as  dividends  to  Sirrom  Capital 


substantially  all  of  its  so-called 
"investment  company  taxable  income" 
as  defined  in  section  852  of  the  Internal 
Revenue  Code  (the  "Code").  Similarly. 
Sirrom  Capital  intends  to  continue  to 
qualify  and  elect  to  be  taxed  as  a 
regulated  investment  company  as 
defined  by  the  Code. 

4.  Sirrom  Investments  may  make 
loans  or  other  advances  to  Sirrom 
Capital  other  than  on  account  of 
purchases  of  Sirrom  Investment's  stock. 
Sirrom  Capital  and  Sirrom  Investments 
also  might  invest  in  securities  of  the 
same  issuer,  simultaneously  or 
sequentially,  in  the  same  or  different 
securities  of  such  issuer,  and  deal  with 
such  investments  separately  or  jointiy. 
Sirrom  Capital  or  Sirrom  Investments 
also  might  purchase  all  or  a  portion  of 
portfolio  investments  held  by  the  other 
in  order  to  enhance  the  liquidity  of  the 
selling  company. 

5.  Sirrom  Capital  and  Sirrom 
Investments  propose  to  issue  and  sell  to 
banks,  insurance  companies,  and  other 
financial  institutions  their  secured  or 
unsecured  promissory  notes,  or  other 
evidences  of  indebtedness  in 
consideration  of  any  loan,  or  any 
extension  or  renewal  thereof  made  by 
private  arrangement.  Sirrom  Capital  also 
intends  to  guarantee  any  borrowings  by 
Sirrom  Investments  and  vice  versa. 
Sirrom  Investments  proposes  to  obtain 
financing  that  the  SBA  pennits  for 
SBICs.  Sirrom  Investments  also  intends 
to  borrow  irom  Sirrom  Capital  and  vice 
versa. 

Applicant's  Legal  Analysis 

1.  Applicant  requests  an  order  under: 
Section  6(c)  of  the  Act  for  an  exemption 
from  sections  12(d)(1),  18(a),  19(b).  60, 
and  61(a);  sections  6(c)  and  17(b)  of  the 
Act  for  an  exemption  from  section  1 7(a); 
section  57(c)  of  the  Act  for  an 
exemption  from  sections  57(a)  (1),  (2), 
and  (3);  and  sections  17(d)  and  57(a)(4) 
and  rule  17d-l  under  the  Act  to  permit 
Sirrom  Capital  and  Sirrom  Investments 
to  effect  certain  joint  transactions. 

2.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment  • 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3  percent 
of  the  acquired  company's  outstanding 
voting  stock,  more  than  5  percent  of  the 
acquiring  company's  total  assets,  or  if 
such  securities,  together  with  the 
securities  of  any  other  acquired 
investment  companies,  represent  more 
than  10  percent  of  the  acquiring 
company's  total  assets.  Section 
12(d)(1)(C)  also  provides  that  no 
registered  company  may  purchase  or 
otherwise  acquire  any  security  issued  by 
a  registered  closed-end  investment 
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company,  if  immediately  after  such 
purchase  or  acquisition  the  acquiring 
company  owns  more  than  10  percent  of 
the  total  outstanding  voting  stock  of 
such  closed-end  company.  Section  60  of 
the  Act  states  that  section  1 2  shall  apply 
to  a  BDC  to  the  same  extent  as  if  it  were 
a  registered  closed-end  investment 
company.  Rule  60a-l  exempts  a  BDC's 
acquisition  of  the  securities  of  a  wholly- 
owned  SBIC  from  sections  12(d)(1)  (A) 
and  (C).  Thus,  the  transfer  of  assets  from 
Sirrom  Capital  to  Sirrom  Investments  is 
exempt  from  these  provisions. 

3.  Section  12(d)(1),  however,  also 
applies  lo  the  activities  of  Sirrom 
Investments,  and  loans  made  by  Sirrom 
Capital  to  Sirrom  Investments  may 
violate  section  12(d)(1)  if  such  loans 
were  considered  purchases  by  Sirrom 
Investments  of  the  seciuities  of  Sirrom 
Capital.  Similarly,  loans  made  by 
Sirrom  Investments  to  Sirrom  Capital 
may  violate  section  12(d)(1)  if-such 
loans  were  considered  purchases  by 
.Sirrom  Capital  of  the  securities  of 
Sirrom  Investments.  Accordingly, 
applicant  requests  an  exemption  from 
section  12(d)(1)  to  permit  Sirrom 
Investments' acquisition  of  those 
seciuities  representing  indebtedness  of 
Sirrom  Capital. 

4.  Section  18(a)  of  the  Investment 
Company  Act  prohibits  a  registered 
closed-end  investment  company  from 
issuing  any  class  of  senior  security 
unless  the  company  complies  with  the 
asset  coverage  requirements  set  forth  in 
that  section.  "Asset  coverage"  is  defined 
in  section  18(h)  to  mean  the  ratio  which 
the  value  of  the  total  assets  of  an  issuer, 
less  all  liabilities  not  represented  by 
senior  securities,  bears  to  the  aggregate 
amoimt  of  seiuor  securities  of  such 
issuer.  Section  18(k)  provides  an 
exemption  from  the  asset  coverage 
pro\'isions  of  section  18(a)  for  SBICs. 
Section  61  makes  section  18,  with 
certain  modifications,  applicable  to  a 
BDC. 

5.  As  it  is  organized  currently,  Sirrom 
Capital  is  entitled  to  the  section  18(k) 
exclusion  for  its  SBA-guaranteed  debt. 
Following  the  proposed  reorganization, 
Sirrom  Investments,  as  an  SBIC,  would 
be  entitled  to  the  section  18(k)  exclusion 
and  thus  would  not  need  any  asset 
coverage  for  its  SBA-guaranteed 
debentures.  However.  Sirrom  Capital, 
since  it  would  no  longer  be  an  SBIC. 
would  be  subject  to  the  asset  coverage 
requirements  of  section  18(a),  as 
modified  by  section  61(a).  without  the 
benefit  of  the  section  18(k)  exclusion 
with  respect  to  senior  seciu-ities  it 
issued  directly  as  well  as  those  issued 
by  Sirrom  Investments.  Thus,  absent  the 
requested  relief.  Sirrom  Capital  may  be 
required  to  comply  with  the  asset 


coverage  requirements  of  section  18  on 
a  consolidated  basis  because  it  may  be 
an  indirect  issuer  of  senior  securities 
with  respect  to  Sirrom  Investments' 
indebtedness. 

6.  Section  19(b)  of  the  Act  prohibits 
any  registered  investment  company 
from  distributing  long-term  capital 
gains,  as  defined  in  the  Code,  more 
often  than  once  every  twelve  months. 
Sirrom  Investment  proposes  to  pay 
dividends  and  make  other  distributions 
to  Sirrom  Capital  on  a  regular  basis  that 
may  include  distribution  of  long-term 
capital  gains  within  the  meaning  of 
section  19(b)  of  the  Act.  AppUcant 
beUeves  that  {>ermitting  sudi 
distributions  more  often  than  once  a 
year  will  allow  Sirrom  Capital  to 
manage  more  efficiently  its  internal  cash 
flow  and  would  residt  in  administrative 
savings. 

7.  Section  6(c)  of  the  Act  pro\'ides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  states  that  the 
operation  of  Sirrom  Capital  as  a  BDC 
with  a  wholly-owned  SBIC  subsidiary  is 
intended  to  permit  Sirrom  Capital  to 
expand  the  scope  of  its  operations 
beyond  that  which  would  be  permitted 
to  it  as  an  SBIC.  Applicant  further  states 
that  the  requested  exemptions  would 
permit  Sirrom  Capital  and  Sirrom 
Investments  to  opterate  effectively  as  one 
company  even  though  they  will  be 
divided  into  two  legal  entities. 
Accordingly  applicant  believes  that  the 
requested  exemptions  from  sections 
12(d)(1).  18(a).  19(b).  6t)(a),  and  61(a) 
meet  the  section  6(c)  irtandards. 

8.  Section  17(a)  of  the  Act  generally 
prohibits  an  affihated  person  of  a 
registered  investment  company  to  sell 
any  security  or  other  property  to  such 
registered  investment  company,  to 
purchase  from  such  registered 
investment  company  any  security  or 
other  property,  or  to  borrow  money  or 
other  property  from  such  registered 
investment  company.  Sections  57(a)  (1), 
(2).  and  (3)  generally  prohibit  any 
person  related  to  a  business 
development  company  6t)m  engaging  in 
the  transactions  described  in  section 
17(a).  Section  2(a)(3)(A)  defines 
"affiliated  person"  of  another  person  as. 
among  other  things,  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote.  5%  or  more 
of  the  outstanding  voting  securities  of 
such  other  person.  Section  2(a)(3)(B) 
defines  "affiliated  person"  of  another 
person  as.  among  other  things,  any 


person  5%  or  more  of  whose 
outstanding  voting  sea<rities  are 
directly  or  indirectly  owned,  controlled 
or  held  with  power  to  vote,  by  such 
^dier  person.  Thus,  Sirrom  Capital  is  an 
affiliated  person  of  Sirrom  Investments 
and  vic3  versa  because  Sirrom  Capital 
owns  100%  of  Sirrom  Investments' 
voting  securities.  In  addition.  Portfolio 
Companies  of  Sirrom  Investments  may 
also  be  affiliated  persons  of  Sirrom 
Capital  and  Sirrom  Investments  by 
reason  of  ownership  of  5%  or  more  of 
such  Portfolio  Company's  voting 
securities.  According,  any  exchange  of 
securities  between  Sirrom  Capital  and 
Sirrom  Investments,  and  between  either 
or  both  of  them  and  their  Portfolio 
Companies,  could  constitute  an 
affiliated  transact!  or  prohibited  by 
sections  17(a)  and  57(a)  of  the  Act. 

9.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  transaction  is 
consistent  with  the  pohcies  of  the 
registered  investment  company,  and  the 
general  purposes  of  the  Act.  Section 
57(c)  authorizes  the  SEC  to  exempt  a 
proposed  transaction  from  sections  57(a) 
(1).  (2).  and  (3)  if  it  finds  that  the 
participation  of  the  BDC  meets  the 
criteria  set  forth  for  registered 
investment  companies  in  section  17(b). 
Section  57(i)  of  the  Act  provides,  among 
other  things,  that  the  rules  and 
regulations  under  section  1 7(a) 
applicable  to  registered  closed-end 
investment  companies  shall  apply  to 
transactions  subject  to  section  57(a)  in 
the  absence  of  rules  under  sections 
57(a).  No  rules  with  respect  to  affiliated 
transactions  have  been  adopted  under 
section  57(a). 

10.  Rule  57b-l ,  however,  exempts 
from  section  57(a)  transactions  between 
BDCs  and  specific  downstream 
affiliates.  Thus,  apphcants  assert  that  if 
Sirrom  Capital  were  to  continue  to 
operate  as  one  BDC.  transactions  with 
portfolio  affihates  would  be  permissible 
v>rithout  Commission  approval  by  virtue 
of  Rule  57b-l  under  the  Act.  Similarly, 
certain  transactions  between  registered 
investment  companies  and  their 
downstream  affiliates  are  exempt  from 
the  prohibitions  of  section  17(a)  of  the 
Act  by  virtue  of  rule  17a-6.  Applicant 
believes  that  Sirrom  Investments  should 
be  permitted  to  invest  in  downstream 
affihates  of  Sirrom  Capital  and  vice 
versa  to  the  extent  permitted  under  the 
Act  as  if  they  were  a  single  company 
Thus,  applicant  believes  that  the 
requested  exemption  from  section  17(a) 
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meets  the  standards  of  sections  6(c)  and 
17(b]  and  the  requested  exemption  from 
sections  57(a]  (1),  (2),  and  (3)  meets  the 
standards  of  section  57(c). 

11.  Section  17(d)  of  the  Act  prohibits  ^ 
an  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  effecting  any  transaction 
in  which  such  investment  company  is  a 
joint,  or  joint  and  several,  participant 
with  such  person  unless  the  SEC  has 
issued  an  order  approving  the 
arrangement.  Rule  17d-l  states  that  the 
Commission  will  consider  whether  the 
participation  of  such  registered 
investment  company  in  such  joint 
arrangement,  on  the  basis  proposed,  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  different 
from  or  less  advantageous  than  that  of 
other  participants.  Section  57(a)(4)  of 
the  Act  applies  identical  standards  to 
BDCs.  Since  Sirrom  Capital  and  Sirrom 
Investments  would  be  afBliated  persons, 
investments  by  Sirrom  Capital  in  the 
PortfoUo  Companies  of  Sirrom 
Investments  and  investments  by  Sirrom 
Investments  in  the  Portfobo  Companies 
of  Sirrom  Capital  may  be  prohibited  by 
sections  17(d).  57(a)(4)  and  rule  17d-l. 

12.  If  Sirrom  Capital  and  Sirrom 
Investments  were  operating  as  one 
registered  investment  company,  rule 
17d-l (d)(5)  would  exempt  transactions 
between  them  and  their  downstream 
affiliates  from  section  17(d).  If  they  were 
operating  as  one  BDC.  such  transactions 
would  be  exempted  from  section 
57(a)(4)  by  rule  57b-l.  Thus,  applicant 
believes  that  Sirrom  Capital  and  Sirrom 
Investments  should  be  permitted  to 
invest  in  Portfolio  Companies  in  which 
the  other  is  or  proposed  to  be  an 
investor  to  the  extent  that  such 
transaction  would  not  be  prohibited  if 
Sirrom  Investments  were  deemed  to  be 
part  of  Sirrom  Capital  and  not  a  separate 
company.  Thus  applicant  believes  that 
requested  relief  under  section  17(d)  and 
57(a)(4)  and  rule  17d-l  imder  the  Act  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the 
participation  of  Sirrom  Capital  and 
Sirrom  Investments  is  not  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicant's  Conditioiu 

Applicant  agrees  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Sirrom  Capital  at  all  times  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  voting  capital  stock 
of  Sirrom  Investments. 

2.  Sirrom  Investments  vtrill  have  the 
same  fundamental  investment  policies 
as  Sirrom  Capital,  as  set  forth  in  Sirrom 


Capital's  Form  N-2  (Reg.  No.  33-95394). 
Sirrom  Capital  will  not  cause  or  permit 
Sirrom  Investments  to  change  any  of  its 
fundamental  investment  policies,  or 
take  any  other  action  referred  to  in 
section  13(a)  of  the  Act,  unless  such 
action  shall  have  been  authorized  by 
Sirrom  Capital  after  approval  of  such 
action  by  a  vote  of  a  majority,  as  defined 
in  the  Act,  of  outstanding  voting 
securities  of  Sirrom  Capital. 

3.  No  person  shall  serve  or  act  as 
investment  adviser  to  Sirrom 
Investments  under  circumstances 
subject  to  section  15  of  the  Act,  unless 
the  directors  and  shareholders  of  Sirrom 
Capital  shall  have  taken  the  action  with 
respect  thereto  also  required  to  be  taken 
by  the  directors  and  shareholders  of 
Sirrom  Investments. 

4.  No  person  shall  serve  as  director  of 
Sirrom  Investments  who  shall  not  have 
been  elected  as  a  director  of  Sirrom 
Capital  at  its  most  recent  annual 
meeting,  as  contemplated  by  section 
16(a)  of  the  Act  and  subject  to  the 
provisions  thereof  relating  to  the  filling 
of  vacancies.  Notwithstanding  the 
foregoing,  the  board  of  directors  of 
Sirrom  Investments  will  be  elected  by 
Sirrom  Capital  as  the  sole  shareholder  of 
Sirrom  Investments,  and  such  boards 
will  be  composed  of  the  same  persons 
that  serve  as  directors  of  Sirrom  Capital. 

5.  Sirrom  Capital  will  not  itself  issue, 
and  Sirrom  Capital  will  not  cause  or 
permit  Sirrom  Investments  to  issue,  any 
senior  security  or  sell  any  senior 
security  of  which  Sirrom  Capital  or 
Sirrom  Investments  is  the  issuer  except 
as  hereinafter  set  forth:  (a)  Sirrom 
Capital  and  Sirrom  Investments  may 
issue  and  sell  to  banks,  insurance 
companies,  and  other  financial 
institutions  their  seciued  or  unseciired 
promissory  notes  or  other  evidences  of 
indebtedness  in  consideration  of  any 
loan,  or  any  extension  or  renewal 
thereof  made  by  private  arrangement, 
provided  the  following  conditions  are 
met:  (1)  such  notes  or  evidences  of 
indebtedness  are  not  intended  to  be 
publicly  distributed,  (ii)  such  notes  or 
evidence  of  indebtedness  are  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  options  to  acquire 
any  equity  secimty  (except  that,  with 
respect  to  Sirrom  Capital,  the 
restrictions  in  this  clause  (ii)  shall  not 
be  applicable  except  to  the  extent  that 
they  are  applicable  generally  to  BDCs), 
and  (iii)  immediately  after  the  issuance 
or  sale  of  any  such  notes  or  evidences 
of  indebtedness,  Sirrom  Capital  and 
Sirrom  Investments  on  a  consolidated 
basis,  and  Sirrom  Capital  individually, 
shall  have  the  asset  coverage  that  would 
be  required  by  section  18(a)  if  Sirrom 
Capital  and  Sirrom  Investments  had 


each  selected  to  become  a  BDC  pursuant 
to  section  54  of  the  Act.  (except  that,  in 
determining  whether  Sirrom  Capital  and 
Sirrom  Investments,  on  a  consolidated 
basis,  have  the  asset  coverage  required 
by  section  18(a),  any  borrowings  by 
SiiTom  Investments  pursuant  to  section 
18(k)  of  the  Act  shall  not  be  considered 
senior  securities  and,  for  purposes  of  the 
definition  of  asset  coverage  in  section 
18(h),  shall  be  treated  as  indebtedness 
not  represented  by  senior  securities); 
and  (b)  in  addition,  (i)  Sirrom 
Investments  may  obtain  financing  on    ' 
such  basis  and  in  such  amoimt  as  the 
SBA  may  from  time  to  time  permit  for 
SBICs,  (ii)  Sirrom  Investments  may 
borrow  frtim  Sirrom  Capital  and  Sirrom 
Capital  may  borrow  from  Sirrom 
Investments,  and  (iii)  Sirrom 
Investments  may  guarantee  any 
borrowings  of  Sirrom  Capital,  to  the 
extent  permitted  by  the  SBA.  None  of 
the  borrowings  or  other  arrangements 
set  forth  in  clause  (b)  above  shall  be 
deemed  senior  securities  for  purposes  of 
any  order  issued  pursuant  to  this 
application.  1 

6.  Sirrom  Capital  will  file  with  the 
Commission  financial  statements 
required  by  the  federal  securities  laws 
on  a  consolidated  basis  as  to  Sirrom 
Capital  and  Sirrom  Investments,  and  on 
an  unconsohdated  basis  with  respect  to 
Sirrom  Investments.  Sirrom  Capital  will 
provide  to  its  shareholders  financial 
statements  on  a  consolidated  basis  as  to 
Sirrom  Capital  and  Sirrom  Investments, 
except  when  vmconsolidated  financial 
statements  are  required  under  generally 
accepted  accounting  principles. 

For  the  SEC,  by  the  Division  of  hivestment 
Management,  under  delegated  authority. 
Mugarat  H.  McFariand, 
Deputy  Secntary. 

[FR  Doc.  9&-15578  Filed  fr-l»-96;  8:45  am] 
BHXMQ  COOC  W10-01-4I 


pnvestment  Company  Act  Release  No. 
22015;  811-4065] 

Tempteton  Global  Utilities,  Inc.;  Notice 
of  Application 

June  13, 1996. 

AGENCY:  Securities  and  Exchange 

Conunission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Templeton  Global  Utilities, 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 


>  Sirrom  Investments  will  only  iMue  such  senior 
securities  as  are  exempt  from  section  18(a)  under 
section  lB(k)  of  the  Act. 
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SUMMARY  OF  APPUCAT10N:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  May  10, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  p>e9rsons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
8, 1996,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
wrriting  to  the  SECs  Secretary". 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W„  Washington,  D.C.  20549. 
Applicant,  700  Central  Avenue,  St. 
Petersbmg.  Florida  33701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584.  or  ALson  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
follov\ring  is  a  simimary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  oi^anized  as  a  Maryland 
corporation.  On  March  27. 1990, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  on  Form 
N-2  pursuant  to  section  8(b)  of  tht  Act 
and  under  the  Securities  Act  of  1933  to 
register  shares  of  applicant's  common 
stock.  The  registration  statement  was 
declared  effective  on  May  23,  1990  and 
the  initial  public  ofiering  of  applicant  s 
shares  commenced  on  that  date. 

2.  On  December  5. 1995  applicant's 
Board  of  Directors  approved  a  plan  of 
reorganization  providing  for  a  transfer  of 
all  or  substantially  ail  of  applicant's 
assets  in  exchange  for  Class  I  shares  of 
Franklin  Global  Utilities  Fimd 
("Franklin  Global"),  a  series  of  FratikLu 
Strategic  Series.  In  accordance  with  rule 
17a-8  under  the  Act.  which  governs 
mergers  of  re'iain  3 filiated  investmeT'. 
companies,  the  board  determined  that 
the  reorganization  was  in  the  best 
interests  of  applicant  and  that  the 
int'^^'t'i  of  pppl'cart's  «yi<-»i"g 


^shareholders  wcfuld  not  be  diluted  as  a 
result  of  the  reorganization.  ■ 

3.  On  December  19. 1995,  applicant 
filed  proxy  materials  with  the  SEC.  On 
or  about  January  19, 1996,  proxy 
materials  were  sent  to  shareholders.  At 
a  meeting  held  on  February  20, 1996, 
the  reorganizadon  was  apporved  by 
applicant's  shareholders. 

4.  On  March  29, 1996,  Franklin  Global 
acquired  all  or  substantially  all  of  the 
assets  of  applicant  in  exchange  in  Class 

I  shares  of  Franklin  Global  and  the 
assumption  by  Franklin  Global  of 
certain  identifiable  liabilities  of 
applicant.  The  number  of  full  and 
fractional  shares  of  Franklin  Global  that 
was  issued  to  appUcant's  shareholders 
was  determined  on  the  basis  of  the 
relative  net  asset  values  per  share  and 
the  aggregate  net  assets  of  Franklin 
Global  and  applicant  as  of  the  close  of 
business  on  ^e  New  York  Stock 
Exchange  on  that  date. 

5.  Expenses  incurred  in  connection 
with  the  reorganization  were 
approximately  $72,537.  AppUcant,  its 
adviser,  Templeton  Global  Advisors 
Limited,  Franklin  Global,  and  its 
adviser,  Franklin  Advisors,  Inc.  shared 
these  expenses  equally.  No  brokerage 
commissions  were  paid  to  transfer 
ownership  of  portfolio  securities  by 
apphcant  to  Franklin  Global. 

6.  Applicant  has  no  remaining  assets, 
debts,  or  liabilities,  and  has  no 
securityholders. 

7.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  now  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

8.  AppUcant  intends  to  file  a 
certificate  of  dissolution  in  accordance 
with  Maryland  laws. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc.  96-15577  Filed  6-18-96:  8:45  am] 
BILLMsi  COOE  8010-ai-M 


■  Although  purchases  and  sales  between  afniiated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act,  rule  17a-e  provides  an  exemption  for 
certain  purchases  and  Sdles  among  investment 
companies  that  are  affiliated  persons  of  each  other 
tlely  by  ruaaon  of  having  a  rommon  i.ivestment 
adviser,  common  directors,  and/or  common 
officers 


[Release  No.  34-37309;  Intemationai  Series 
Release  No.  993;  File  No.  600-29] 

Self-Regulatory  Organizations;  Cedel 
Bank;  Notice  of  Filing  of  Application 
for  Exemption  From  Registration  as  a 
Clearing  Agency 

)une  12, 1996. 

I.  Introduction 

On  August  31. 1995,  Cedel  Bank, 
sodete  anonyme.  Luxembourg 
("Cedel")^  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  application  on  Form  CA-1  -  for 
exemption  from  registration  as  a 
clearing  agency  piu^uant  to  Section  17A 
of  the  Securities  Exchange  Act  of  1934  .' 
("Exchange  Act")'  and  Rule  17Ab2-l 
thereimder.*  Cedel's  appUcation 
includes  procedures  and  guidelines  for 
its  proposed  offering  of  clearance, 
settlement,  and  credit  support  services 
for  transactions  in  U.S.  securities^ 
conducted  by  U.S.  entities.  The 
Commission  is  pubUshing  this  notice  to 
soUcit  comments  from  interested 
persons 

n.  Description  of  Cedel  Operations 

A.  Clearance  and  Settlement 

Cedel  currently  offers  to  its  customers 
international  clearance  and  settlement 
of  securities  transactions  in  primary  and 
secondary  markets,  trade  confirmauon, 
securities  custody,  and  securities 
lending  services.  The  securities  that 
Cedel  clears  are  fixed  income  bonds 
such  as  Eurobonds,  domestic  and 
convertible  bonds,  money  market 
instruments,  short  and  medium  term 
notes,  equities,  and  warrants. 


>  Cedel  Bank  is  a  wbolly-o%imed  subsidiary  of 
Cedel  International.  On  January  1,  1995.  Cedel. 
which  was  established  in  1970,  viras  converted  into 
Cedel  Banli  to  perform  lending,  clearing,  and 
settlement  activities,  and  a  parent  company.  Cedel 
Intematiocai,  was  created  into  which  Cedel 
transferred  the  nonbanking  subsidiaries.  Cedel  Bank 
is  licensed  in  Luxembourg  both  as  a  bank  and  m 
a  "professionnel  du  secteur  financier"  ("PSF**)  and 
is  under  the  supervision  uf  the  Institut  Monetaire 
Luxembourgeois  ("IML").  Luxembourg's  bsnkiog 
and  securities  regulatory  authority.  Cedel 
International  is  licensed  as  a  non-bank  PSF  and  aiao 
is  under  the  supervision  of  the  IML  The  IML 
establishes  capital  and  liquidity  requirements, 
evaluates  the  financial  condition  and  performance 
of  all  Luxembourg  financial  institutions,  conducts 
on-site  inspections,  and  monitors  all  financial 
institutions  and  their  controlling  companies  for 
adherence  to  Luxembourg  laws  and  regulations.  On 
April  24.  1996.  the  Federal  Reserve  Board  granted 
Cedel's  request  to  establish  a  representative  nfTic* 
in  New  York. 

'Copies  of  the  application  for  exemption  are 
available  for  inspectior.  and  copying  at  the 
Commission's  Public  Reference  Room. 

M5  U.S.C.  !»78q-1. 

•  17  CFR  240.1 7Ab2-l. 

'The  ser.-ices  will  cover  all  types  of  U.S.  equity. 
debt,  and  govenunent  securities. 
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From  its  inception,  Cedel  has 
provided  delivery-versus-payment 
("DVP")  settlement  for  seomties 
transactions.^  DVP  settlement  is  made 
possible  by  the  legal  environment  for 
securities  custody  and  transfer  in 
Luxembourg.^  Cedel  is  not  a  party  to  the 
securities  transactions  in  its  clearance 
and  settlement  system. 

Liquidity  facilities  are  negotiated  with 
financial  institutions  to  permit  Cedel  to 
extend  financing  to  customers  to  meet 
their  settlement  requirements  in  local 
currencies.  To  enable  it  to  extend  such 
financing,  Cedel  maintains  a  US$1 
billion  committed  revolving  credit 
facility  with  a  syndicate  of  major  banks 
and  a  USS500  milhon  commercial  paper 
fiacility.  Cedel  also  has  a  US$1.8  biUion 
letter  of  credit  guaranteeing 
transmissions  across  the  bridge 
established  between  Cedei  and  the 
Euroclear  System  ("Euroclear")."  Cedel 
also  has  approximately  US$8  billion  of 
imcommitted  lines  of  credit  available." 

Cedel's  presettlement  trade  matching 
service,  which  has  been  available  since 
1987.  consists  of  a  trade  comparison 
system  that  allows  customers  in  both 
Cedel  and  Euroclear  to  compare  their 
trade  data.  Income  trade  data  is 
compared  in  one  of  four  daily  matching 
runs.  Information  on  the  status  of  a 
transaction  is  made  available  to  the 
counterparties  ninety  minutes  after 
processing  of  the  trade  data  for  each 
matching  run. 

Cedel  operates  two  securities 
processing  systems,  overnight 
settlement  processing  and  daytime 
settlement  processing.*"  Overnight 
processmg  is  possible  because  of  the 


•In  1994.  Cedel  settled  over  US$7  trillion  worth 
of  securities  at  an  average  rate  of  USS30  billion  each 
business  day  for  over  2.900  rustomers.  At  that  time, 
over  60.000  instruments  were  eligible  for  settlement 
in  the  Cedel  system. 

'  The  Luxembourg  legal  framework  provides  for 
the  finality  of  settlements  on  Cedel's  books  and  the 
fungibility  of  securities  deposited  with  Cedel. 

•Similar  to  Cedel,  Euroclear  provides  clearance 
and  settlement  services  for  internationally  traded 
debt  and  equity  securities.  Euroclear  is  operated 
uiuier  contract  writh  the  Euroclear  Clearance 
System,  societe  cooperative  ("Euroclear 
Cooperative"),  by  Morgan  Guaranty  Trust  Company 
of  New  York  through  the  Euroclear  Operations 
Centre  in  Bmssels.  The  Euroclear  Cooperative  is  a 
Belgian  cooperative  corporation  whose  participants 
include  international  boiiks,  brokers,  and  other 
securities  professionals.  See  infra  note  11  and 
accompanying  text 

*  In  each  of  the  thirty  countries  where  Cedel  has 
established  a  settlement  link  to  provide  its 
customers  with  foreign  currency  settlement 
capdbiiities.  Cedel  ca.i  access  uncommitted  lines  of 
credit  with  domestic  lenaers  lo  facilitate  foreign 
carrerxy  settlement  for  Its  customers. 

>°L)aytiine  and  overnight  settlement  processing 
are  the  same  except  that  securities  lending  and 
borrowing  services  are  not  available  to  customers 
on  an  automatic  basis  in  ovenught  settlement 
processing. 


most  recent  bridge  agreement 
established  between  Cedel  and 
Euroclear  which  was  implemented  in 
September  1993. »>  The  new  bridge 
agreement  facilitates  the  two-way 
exchange  of  counterparty  data,  enabling 
both  Cedel  and  Euroclear  to  settle 
overnight  and  to  provide  early  morning 
position  statements.  Under  the  new 
bridge,  with  multiple  overnight 
processing,  Cedel's  customers  can  settle 
trades  with  Euroclear  participants  for 
same  day  value  Multiple  overnight 
processing  also  allows  "chaining"  of 
securities  transactions  in  and  between 
Cedel  and  Euroclear. '^ 

Each  settlement  within  the  overnight 
and  daytime  processing  systems  is 
distinguished  by  whether  it  is  an 
"internal"  or  "external"  settlement  at 
Cedel.  An  internal  settlement  is  the 
settlement  of  a  transaction  between  two 
Cedel  customers  where  the  securities 
being  transferred  are  maintained  by 
book-entry  at  Cedel.  These  services  are 
performed  at  Cedel  without  notifying  or 
instructing  its  securities  depositories. 
Funds  transfers  necessary  to  settle 
transactions  may  be  made  to  or  from  an 
account  maintained  at  Cede!  or  to  or 
from  one  of  its  correspondent  banks. 
Because  transfers  of  securities  accepted 
at  both  Euroclear  and  Cedel  may  be 
settled  and  cleared  through  the  bridge, 
Cedel  treats  settlements  between 
customers  of  Cedel  and  Euroclear 
involving  such  securities  as  internal.  An 
external  settlement  is  the  settlement  of 
a  transaction  where  one  of  the 
counterparties  to  a  transaction  is  not  a 
Ceoel  customer  or  where  a  Cedel 
customer  is  transferring  securities  that 
are  not  maintained  by  book-entry  at 
Cedel. 

Cedel  also  has  developed  links  to 
accommodate  customer  settlements  of 
domestic  government  and  corporate 
securities.  These  links  are  accounts  with 
domestic  clearing  agencies  or  bank 
custodians  which  have  access  to 
domestic  settlement  system. 


>'  The  electronic  bridge  enables  trades  to  be 
processed  on  a  book-entry  basis  between  Cedel  and 
Euroclear  rather  than  by  the  physical  delivery  of 
securities.  Under  the  terms  of  the  original  bridge 
agreement,  Euroclear  was  able  to  clear  trades 
overnight,  having  received  the  necessary  data  on 
counterparties  from  Cedel,  while  Cedel  had  to  settle 
the  following  day  after  receiving  counterparty  data 
from  Euroclear's  overnight  processing  run.  This 
created  a  backlog  of  settlements  for  Cedel  and  a 
time-lag  between  initiation  of  the  delivery  of 
securities  and  payment  for  them. 

''Cedel's  chaining  system  allows  securities  to  be 
bought  and  sold  many  times  during  the  day.  Cedel's 
chaining  program  scans  open  transactions  until  all 
cash  and  securities  resulting  from  same  day 
settlements  are  reemployed  to  settle  furtner 
transactions  for  same  day  value.  Therefore,  for  back- 
to-beck  transfers  for  equivalent  funds,  customers 
may  not  need  to  pay  oecaus^  proceeds  from  sales 
are  used  to  settle  purchases. 


Transactions  for  settlement  on  a  given 
day  are  matched  at  Cedal  and  are  settled 
if  die  delivering  party  has 
unencumbered  securities  sufficient  to 
make  delivery  "  and  the  receiving  party 
has  sufficient  cash  and  credit  facilities 
to  pay  for  the  securities.**  If  either, 
condition  is  not  met,  the  transaction 
will  fail.  If  securities  are  delivered 
against  uncollected  or  borrowed  funds, 
a  collateral  interest  is  taken  in  the 
receiving  participant's  securities 
holding  within  the  system  to  secure  the 
creditor.  Because  Cedal  is  not  a  party  to 
the  securities  transactions  in  its 
clearance  and  settlement  system,  Cedal 
believes  its  operations  are  essentially 
devoid  of  settlement  risk  to  Cedel  and 
therefore  does  not  rely  on  a  clearing 
fund  or  the  resources  of  its  customers. 

The  relationship  between  Cedel  and 
each  of  its  customers  is  governed  by  the 
General  Terms  and  Conditions 
agreement  ("Customer  Agreement")  and 
the  Cedel  Customer  Handbook 
("Customer  Handbook").  Cedel  must 
notify  the  customer  in  writing  of  any 
amendment  to  the  Customer  Agreement 
and  the  effective  date  of  the 
amendment.- Customers  have  the 
opportunity  to  object  to  the  amendment 
in  writing  writbin  ten  business  days  of 
receipt  of  the  notice  of  amendment.  If  a 
customer  does  not  object  in  such  a 
manner,  it  is  deemed  to  have  accepted 
the  amendment.  Similarly,  customers 
also  are  notified  of  changes  to  Cedal's 
Customer  Handbook  ten  days  prior  to 
the  effective  date  of  such  changes.  •  '• 
Any  objection  to  a  change  must  be  in 
writing  within  ten  business  days  of  the 
receipt  of  notice  and  must  be  brought  to 
the  attention  of  the  Cedal  User  Group  or 
customer  support  personnel. 

B.  Global  Credit  Support  Service 

One  of  the  primary  reasons  for  Cedal's 
request  for  exemption  from  registration 
as  a  clearing  agency  is  its  proposed 
implementation  of  a  Global  Credit 
Support  Service  ("GCSS").»6  GCSS  is  a 
book-entry,  real-time  collateral 
management  service  for  cross-border 
securities  collatealization.  GCSS  is 
intended  to  enable  GCSS  customers  to 
reduce  the  credit  risk  associated  writh 
their  financial  exposure  to  coaterparties 
by  offering  an  efficient  and  safe  means 
of  monitoring  exposures  and  by 


"The  securities  may  be  owned  outright  or 
borrotved. 

**  Acceptable  cash  and  credit  bcilities  for  a 
customer  include  cash  in  its  account,  pre-advices  of 
funds  to  be  received  that  day,  and  any 
predetermined  borrowing  capacity. 

'^  Changes  to  the  Cedel  Customer  Handbook  are 
customarily  motivated  by  evolving  market  practice 
and  procedure. 

■•Cedel  currently  is  running  pilot  ;ests  on  GCSS 
.  with  a  limited  number  of  institutions. 
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providing  credit  support  for  GCSS 
customers  using  a  variety  of  bilateral 
credit  support  legal  arrangements.  GCSS 
huctions  wiii  include  the  standard 
functions  of  an  agent,  such  as  exposure 
recording,  asset  valuation  and 
movement,  safekeeping,  and  reporting. 
GCSS  will  interpose  itself  as  an 
operational  agent  but  will  not  assume 
any  principal  or  decision-making  role  in 
the  event  of  disputes  between  parties. 

The  GCSS  Fiduciary  Agreement  is  the 
basic  governing  document  for 
participation  in  G(^SS.  Each 
counterparty  will  be  required  to  have  a 
GCSS  Fiduciarv  Agreement  with  Cedal 
in  order  to  participate  in  GCSS.  Between 
the  GCSS  customer  transferring  assets  as 
collateral  and  Cedal  the  GCSS 
Fiduciary  Agreement  will  operate  as  a 
transfer  of  ownership  of  securities  to 
Cedal  upon  delivery  to  GCSS. 

Each  GCSS  customer  vrill  establish 
the  parameters  of  their  bilateral 
arrangements,  which  will  be  captured 
by  GCSS.  A  pair  of  GCSS  customers 
generally  will  have  one  agreement 
although  GCSS  can  provide  for  multiple 
agreements.  Each  agreement  will  define 
such  things  as  the  eligible  collateral, 
haircuts,  rehypothecation  authorization, 
frequency  of  exposure  entry  and 
securities  valuation,  and  minimum 
transfer  amounts.  Eligible  collateral  can 
be  selected  from  any  of  the  securities  or 
currencies  accepted  by  Cedel.  GCSS 
customers  also  may  establish 
counterparty-specific  eligibility  tables  to 
either  restrict  or  broaden  their  eligibility 
criteria  and/or  haircuts  in  their  dealings 
with  specific  counterparties. 

GCSS  customers  also  will  be  able  to 
establish  a  preference  table  to  rank  in 
order  which  assets  they  would  prefer  to 
deUver  when  a  delivery  is  necessary  and 
which  assets  they  would  prefer  to 
receive  in  a  return  situation.  For  each 
bilateral  agreement,  GCSS  customers 
also  will  be  able  to  enter  the  number  of 
days  within  which  any  credit  support 
shortfall  must  be  covered  by  a 
counterparty. 

All  cash  and  securities  in  GCSS  Will 
be  held  in  an  omnibus  account  within 
the  Cedel  core  clearance  and  settlement 
system.  Transfers  into  and  out  of  GCSS 
will  be  made  by  book-entn'  transfer  of 
securities  from  a  GCSS  customer's 
account  or  from  a  GCSS  customer's 
correspondent  accoimt  at  Cedel  to 
GCSS's  omnibus  account  at  Cedel.'' 

GCSS  will  operate  two  main  daily 
processing  cycles  to  provide  credit 
support  and  generate  reports.  GCSS 
customers  will  select  which  of  the  two 


cycles  they  will  use.  The  cycle  will 
provide  assessments  of  existing  credit 
support  and  required  additional  assets 
which  counterparties  may  satisf)'  in  the 
next  cycle  or  at  the  latest  in  the  same 
cycle  on  the  next  day.  GCSS  customers 
will  inform  GCSS  of  the  level  ol 
exposure  from  their  net  coimterparty 
positions  to  be  covered  by  GCSS.  This 
exposure  level  will  be  the  basis  on 
which  GCSS  will  compute  credit 
support  requirements  for  the  period. 
Based  on  the  size  ol  the  net  exposure 
and  the  terms  of  the  bilateral  agreement 
between  two  GCSS  customers,  GCSS 
will  move  free  of  payment  securities 
and/or  cash  between  the  parties' 
accounts. 

GCSS  will  report  to  each  GCSS 
customer  their  available  positions  (j  e.. 
the  customer's  own  securities  and  cash 
it  has  in  system  that  are  not  in  use],  the 
amounts  delivered  out,  the  amounts 
received,  the  amounts  "on- 
transferred,"  *■  new  credit  support 
amounts  expected  in  from 
coimterparties.  and  new  credit  support 
amoimts  required. 

GCSS  may  notify  a  GCSS  customer  of 
the  need  to  bring  more  assets  into  the 
system  to  meet  a  shortfall  in  the  value 
of  credit  support  assets  at  GCSS.  GCSS 
customers  will  be  able  to  move  assets  to 
their  GCSS  accoimt  in  several  ways:  by 
transferring  eligible  assets  from  a 
clearing  and  settlement  accoimt  in 
Cedel  during  the  next  available  Cedel 
processing  cycle,  by  providing  GCSS 
with  a  power  of  attorney  to  transfer 
assets  fitim  its  clearing  and  settlement 
account  at  Cedel  to  its  GCSS  omnibus 
account  at  Cedel,  by  entering  into  a 
securities  borrowing  arrangement 
within  a  Cedel  clearing  and  settlement 
account  to  obtain  a  loan  of  the  required 
securities,  or  by  moving  eligible 
securities  over  a  cross-border  link  into 
Cedel. 

One  of  the  more  important  ser\  ices 
offered  by  GCSS  allows  customers  to 
reuse  the  securities  held  as  credit 
support.  As  GCSS  customers  do  not 
have  identical  bilateral  eligibility 
criteria,  haircuts,  and  preference  tables, 
there  is  an  opportunity  for  GCSS  to 
facilitate  the  most  efficient  use  of 
available  customer  assets. 

F  or  those  GCSS  customers  permitted 
by  their  counterparties  to  reuse  assets, 
GCSS  will  enable  "on-transfer"  of 
securities.  GCSS  will  track  and  value 
assets  subjected  to  on-transfers  and  will 


"Therti  is  no  requirement  that  a  GCSS  customer 
havn  an  acco4int  at  Cedel  In  order  to  uiilize  the 
services  pruvioed  by  GCSS. 


••GCSS  customers  will  indicate  in  theirCCSS 
agreement  whether  they  will  permit  cour.terpartie^ 
to  reuse  assets.  If  so  permittcid,  counterparties  may 
then  transfer  within  GCSS  the  securities  they  have 
received  as  credit  support  ("on-tiansfet")  or  take 
the  securities  outside  o;  GCSS  and  enter  into 
repurchasts  or  .reverse  reparcl>ase  agreements. 


keep  records  of  the  origmai  and  all 
subsequent  transferrers  and  transferees 
of  the  asset  Where  on-transfers  are 
permitted,  a  position  may  be  suodivided 
and  on  transferred  to  multiple 
counterparties. 

C.  Securities  Lenijiing  and  Borrowing 
Servicei 

Cedel  also  proposes  to  provide  its 
securities  lending  and  borrowing  service 
to  US.  entities.  Under  Cedel's  lending 
and  borrowing  service,  all  customers  are 
required  to  act  as  principal  and  Cedel's 
role  is  to  eiTect  the  transfers  for  the 
lending  or  borrowing  transactions  by 
book-entry  movement  in  the  Cedel 
system  and  to  monitor  the  associated 
collateral.  Customers  elect  lo  participate 
as  either  "automatic"  or  "case  by  case" 
lenders  or  borrowers.  As  eiihet  an 
automatic  lender  or  automatic  borrower, 
a  customer  authorizes  Cedel  to  lend  or 
borrow  securities  upon  the 
identification  of  an  excess  of  securities 
in  a  lender's  account  or  an  insufficiency 
in  a  borrower  s  accoimt.  Automatic 
borrowings  only  may  oct  ur  when  there 
is  an  adequate  volume  of  eligible 
securities  available  from  a  lender 
participating  m  the  program  and  the 
borrower  is  eligible  to  borrow  under  the 
terms  of  the  program.  Case  by  case 
borrowings  are  bandied  by  Cedel  in 
chronological  sequence  of  receipt  of 
instructions.  As  a  case  by  case  lender  or 
as  a  case  by  rase  borrower,  a  customer 
is  required  to  authorize  each  loan  or 
borrowing.  Cedel  eflects  loans  and 
borrowings  for  automatic  lender?  and 
automatic  borrowers  before  it  effects 
loans  and  borrowrings  for  case  by  case 
lenders  and  case  by  case  borrowers. 

Under  this  servace,  a  sxmdicate  of 
banks  guarantees  borrower  performance 
and  each  borrower  is  requirisd  to  post 
and  maintain  collateral  sufficient  to 
secure  the  guarantee  obligation  of  the 
guarantor  syTidicate.  The  collateral, 
which  can  be  quahfying  securities  or 
cash,  is  blocked  in  the  borrower's 
account  by  Cedel  for  the  benefit  of  the 
guarantors.  Cedel  monitors  the  collateral 
daily  to  ensure  that  \he  collateral  value 
of  the  securities  or  cash  is  at  all  tunes 
greater  than  or  equal  to  the  market  value 
of  the  securities  loaned  plus  an 
additional  percentage  of  the  market 
value.  Borrowers  are  required  to  deposit 
sufficient  additional  collateral  as 
appropriate,  and  Cedei  is  authorized  to 
debit  accounts  ol  the  borrower  to  the 
extent  required  to  maintain  the  required 
collaieral  coverage.  Borrowers  are 
expressly  permitted  to  substitute 
equivalent  collatera!  for  any  collateral 
previoush  delivered 
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D.  Credit  Facilities 

Cedel  provides  four  main  types  of 
credit  facilities  to  its  customers:  pre- 
advices.  technical  overdraft  facilities, 
tripartite  financing  arrangements,  and 
unconfirmed  funds  facilities.  Customers 
can  obtain  short  term  credit  through  the 
use  of  pre-advices.  Under  this  service  a 
customer  will  notify  Cedel  that  funds 
will  be  credited  to  its  accoimt  on  that 
day  or  the  next  day.  Cedel  will  credit 
funds  to  the  customer's  account  on  the 
basis  of  this  pre-advice.  A  customer 
must  be  previously  approved  to  receive 
such  an  advance  of  funds  with  approval 
based  on  the  customer's  paid-in  capital. 
Cedel  also  establishes  a  maximum  pre- 
advice  Une  of  credit  based  on  the 
customer's  paid-in  capital  and  other 
factors  that  Cedel  deems  relevant. 
During  any  business  day,  Cedel  will  not 
advance  an  amount  that  exceeds  the 
amount  of  the  line  of  credit  or  the 
collateral  value  of  qualifying  securities 
held  in  the  customer's  account. 

Cedel  also  can  provide  to  customers  a 
technical  overdraft  facility  ("TOF"). 
TOFs  are  short-term  financing  facilities 
used  to  facilitate  clearance  of  securities 
transactions  against  payment.  Under  the 
TOF  service,  Cede!  pays  the  selUng 
customer  in  advance  of  receipt  of 
payment  by  the  purchasing  customer. 
Cedel  accepts  the  securities  from  the 
selling  customer  and  deUvers  them  into 
the  purchasing  customer's  account.  To 
protect  itself  from  market  and  credit 
risk.  Cedel  then  blocks  the  securities  in 
the  purchasing  customer's  account  to 
ensure  that  the  purchasing  customer 
does  not  remove  the  securities  until  it 
clears  its  net  debit  position.  If  the 
purchasing  customer  fails  to  clear  its  net 
debit  position  within  forty-eight  hours, 
Cedel  may  liquidate  the  customer's 
assets  to  satisfy  the  net  debit  position.'^ 

Cedel  also  will  act  as  collateral  agent 
in  specifically  negotiated  tripartite 
financing  arrangements  ("TFA").  which 
provide  longer  term  financing  for 
customers  than  pre-advices  and  TOFs. 
Generally,  the  TFA  is  an  agre»2ment 
between  three  parties,  the  borrower 
(Cedel  customer),  the  lender  (the 
financing  bank),  and  the  collateral  agent 
(Cedel).  Cedel  may  introduce  lenders  to 
borrowers  but  does  not  play  a 
substantial  role  in  the  negotiations  of 
TFAs.  After  a  TFA  has  been  negotiated, 
Cedel  acts  solely  as  collateral  agent 
whereby  Cedel  determines  the  adequacy 
of  and  monitors  the  pledged  collateral 
which  is  blocked  in  the  borrowing 
customer's  account  with  Cedel.  Cedel 


'•Under  the  TOF  agreement  between  Cedel  and 
its  customers,  Cedel  is  gro.-.ted  i  lien  on  all 
securities  and  o'her  assets  \r.  a  participating 
customer's  account  with  Cedel. 


bears  no  credit  exposure  with  regard  to 
TFAs. 

In  addition  to  pre-advices,  TOFs  and 
TFAs,  Cedel  customers  may  be  able  to 
use  their  imconfirmed  fund^  facility 
("UFF")  to  finance  settlements.  Use  of  a 
customer's  UFF  is  allowed  only  at 
Cedel's  discretion.  If.a  customer's  TOF 
or  TFA  is  insufficient  to  settle  all 
securities  transactions  on  its  account  in 
a  given  settlement  processing,  Cedel 
may  permit  the  customer  to  use  its  UFF 
for  settlement  purposes.  A  customer's 
UFF  limit  is  dependent  to  a  large  extent 
upon  the  financial  standing  of  the 
institution.  The  UFF  also  must  be 
collateralized.  By  blocking  collateral 
against  unconfirmed  funds,  Cedel  is 
covering  the  contingent  risk  that 
anticipated  funds  may  not  be  received. 
As  with  TOFs  and  TFAs,  only  the  actual 
amount  of  credit  drawn  under  the  UFF 
must  be  collateralized. 

ni.  Cedel's  Request  for  Exemption 

Cedel  states  that  it  operates  to  reduce 
the  risks  related  to  the  clearance  and 
settlement  process  and  to  standardize 
that  process  to  facifitate  secure  and 
accurate  cross-border  securities 
settlement  for  the  benefit  of  all  market 
participants.  Cedel  intends  to  offer 
GCSS  in  order  to  provide  a  flexible  and 
efficient  means  for  coiinterparties  to 
agree  upon  marked-to-market  credit 
exposures  and  in  order  to  provide 
appropriate  credit  support  through 
securities  and  cash  on  deposit  with 
Cedel.  As  discussed  more  specifically 
below,  Cedel  believes  an  exemption 
bom  clearing  agency  registration  is 
appropriate. 

A.  Regulatory  Comity  and  Legal  Integrity 

Cedel  believes  that  deference  should 
be  granted  to  the  existing  Luxembourg 
legal  and  regulatory  framework  which 
governs  supervision  of  Cedel  by  the 
Inslitut  Monetaire  Luxembourgeois 
("IML")  and  all  Cedel  obligations  to  and 
relations  with  its  customers.  Cedel  also 
believes  that  Luxemboiurg  law  should 
govern  all  contractual  arrangements 
with  its  customers  for  clearing  and 
settlement.  Cedel  believes  that  altering 
its  clearing  and  settlement  arrangements 
from  bilateral  contractual  arrangements 
which  appoint  Cedel  as  agent  and 
depository  under  Luxembourg  law  to  a 
self-regulatory  entity  which  would 
require  Cedel  to  perform  a  regulatory 
function  imder  the  laws  of  the  United 
States  would  upset  and  complicate  the 
existing  legal  stnicture  of  international 
cross-border  clearance  and  settlement 
and  almost  certainly  prove  impractical. 


B.  International  Enforceability 

As  a  Luxembourg-based  bank  which 
conducts  its  actixaties  pursuant  to 
Luxembourg  law  and  serves 
international  markets  world-wide.  Cedel 
believes  it  is  not  and  cannot  become  a 
self-regulatory  organization  as  required 
for  a  registered  ciearmg  agency  under 
Section  17A  of  the  Exdiange  Act.  Any 
rules  promulgated  by  Cedel  would  have 
only  questionable  application  in  the 
home  markets  of  Cedel's  international 
customers  outside  the  United  States. 
However.  Cedel  believes  that  the 
objectives  of  Section  17A  are  fulfilled  by 
Cedel's  existing  structure  and 
op>erations.  Cedel  also  beUeves  that  the 
contractual  relationships  currently 
existing  between  Cedel  and  its 
customers,  as  governed  by  the  laws  of 
Luxembourg,  are  effective  and 
enforceable  as  a  matter  of  international 
commercial  law. 

C  Operational  Capacity 

Cedel  believes  it  operates  its  clearing 
and  settlement  activities  according  to 
the  standards  of  international  best 
practice  and  continually  strives  to 
improve  the  integrity  and  reliabiUty  of 
its  systems  and  the  quality  of  services 
provided  to  its  customers.  Because 
Cedel  is  not  a  monopoly  provider  of 
services  in  any  market,  it  is  subject  to 
commercial  and  competitive  discipline. 
As  such,  Cedel  believes  that  it 
substantially  complies  with  all 
Commission  standards  for  clearing  and 
settlement  operations  and  that  no 
additional  benefits  are  likely  to  accrue 
from  the  imposition  of  U.S.  regulatory 
requirements  as  a  result  of  the 
registration  of  Cedel  as  a  clearing 
agency. 

Cedel  seeks  to  provide  clearing  and 
settlement  services  for  U.S.  securities  as 
it  currently  provides  for  the  securities  in 
thirty  other  domestic  markets.  As  a 
result,  Cedel  customers  would  have  a 
single  interface  into  the  U.S.  clearance 
and  settlement  system,  standardized 
message  formats,  and  regional  customer 
support.  Cedel  beUeves  that  these-are  all 
substantial  benefits  to  Cedel  customer 
institutions  which  otherwise  have  no 
presence  in  the  U.S.  investment 
markets. 

D.  Public  Interest  and  Protection  of 
Investors 

Cedel  believes  that  acceptance  of  U.S. 
securities  within  the  Cedel  system 
would  contribute  greatly  to  the  secure 
and  efficient  cross-border  clearance  and 
settlement  of  securities  transactions  and 
the  establishment  of  linkages  among 
major  national  markets.  In  addition, 
Cedel  believes  diat  settlement  through 
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the  Cedel  system  has  increasing  appeal 
as  broker-dealers,  institutional 
investors,  and  custodians  place  greater 
emphasis  on  securities  lending,  back-to- 
back  transactions,  and  financing 
techniques  such  as  repurchase 
agreements  and  reverse  repurchase 
agreements.  As  a  clearance  and 
settlement  system  which  conducts 
multi-currency  settlement  and  which 
has  links  to  major  domestic  markets. 
Cedel  believes  it  can  efficiently 
accommodate  customer  demands  for 
sophisticalBd  transaction  processing. 
Finally,  Cedel  believes  its  existing 
legal,  regulatory,  and  operational 
arrangements  for  clearance  and 
settlement  are  rigorous  and  well- 
understood  and  that  uncertainty  and 
confusion  could  result  bom  the 
imposition  of  U.S.  legal  and  regulatory 
requirements  which  potentially  could  • 
be  in  conflict  with  Cedel's  existing  legal, 
regulatory,  and  operational 
arrangements.  Cedel  beUeves  that  an 
exemption  from  registration  would 
preserve  the  certainty  of  those  existing 
arrangements  while  allowing  Cedel  to 
extend  the  benefits  of  settlements  in 
U.S.  securities  to  its  customers. 

IV.  Propoaed  Exemption 

A.  Statutory  Standards 

Section  17A  of  the  Exchange  Act 
directs  the  Commission  to  develop  a 
national  clearance  and  settlement 
system  through,  among  other  things,  the 
registration  and  regulation  of  clearing 
agencies.^"  In  fostering  the  development 
of  a  national  clearance  and  settlement 
system  generally  and  in  overseeing    ' 
clearing  agencies  in  particular.  Section 
17A  authorizes  and  directs  the 
Conmiission  to  promote  and  facilitate 
certain  goals  with  due  regard  for  the 
public  interest,  the  protection  of 
investors,  the  safeguarding  of  seoirities 
and  fimds,  and  the  maintenance  of  fair 
competition  among  brokers,  dealers, 
clearing  agenaes,  and  transfer  ageiits.^^ 
Furthermore.  Section  17A,  as  amended 
by  the  Market  Reform  Act  of  1990, 
directs  the  Commission  to  use  its 
authority  to  facilitate  the  establishment 
of  linked  or  coordinated  facilities  for 
clearance  and  settlement  of  transactions 
in  securities,  securities  options, 
contracts  of  sale  for  future  delivery  and 
options  thereon,  and  commodity 


»oi5U.S.C78<l-l. 

"  For  lagirlative  history  concaming  Section  17A. 
Me,  e.g.,  Re|wrt  ol  S«tniite  Comni  ou  Housing  and 
Urban  ASeir*.  Securities  Acts  Amendments  of 
1975:  Report  Xc  Accompany  S  249,  f.  Rtp.  No.  75. 
94th  Cong..  Iw  Se»s.  4  11975):  Confarence  Cxjmm. 
Report  to  Accompany  S.  249.  Joint  Explanatory 
Statement  oi  Comm.  of  Conference.  H.FL  Kep.  No. 
229,  tt4tb  Coa^.  1st  Sess.,  101 11975). 


options.'^  iq  addition  to  the  statutory 
requirements  of  Section  17A.  the 
Commission's  Division  of  Market 
Regulation  ("Division")  has  published 
stai^dards  based  on  Section  17 A  for 
clearing  agency  registration." 

Section  17A(b)(l)  authorizes  the 
Commission  to  exempt  appbcants  from 
some  or  all  of  the  requirements  of 
Section  17A  if  it  finds  such  exemptions 
are  consistent  with  the  pubUc  interest 
the  protection  of  investors,  and  the 
purposes  of  Section  17A,  including  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  securities  and  funds. 
Recently,  the  Commission  exercised  for 
the  first  time  its  authority  to  exempt  an 
applicant  entirely  from  registration  as  a 
clearing  agency.^* 

Generally,  U.S.  Treasuries  are  the 
preferred  securities  fur  use  as  collateral 
in  securing  international  credit 
obligations.  Therefore,  Cedel  believes  it 
is  essential  that  it  be  able  to  accept  U.S. 
Treasury  securities  in  GCSS  if  it  is  to 
efficiently  facilitate  cross-border 
coUaterahzation.  In  part  it  is  the  "on- 
transfer"  of  rehypothecation  of  U.S. 
securities  for  U.S.  entities  in  GCSS 
which  subjects  Cedel  to  the  registration 
requirements  of  Section  17A.2*  As  a 


"  Market  Reform  Act  of  1990,  Section  5. 
amending  Section  17A(a)(2)  of  the  Exchange  An,  IS 
•J.S.C  78q-l  (1990). 

2' Securities  Exchange  Act  Release  No.  16900 
Qune  17. 1980),  45  FR  41920  (annouocement  of 
standards  for  the  registration  of  cleariog  agencies 
("Sundard  Release")).  See,  also.  Securities 
Exchange  Act  Release  No.  20221  (September  23. 
1983),  48  FR  45167  (omnibus  order  granting  full 
registration  as  clearing  agencies  to  The  Depository 
Trust  Company.  Stock  Clearing  Corporation  of 
Philadelphia,  Midwest  Securities  Trust  Company. 
The  Options  Clearing  Corporation.  Midwest 
Clearirig  CorporatioTi,  Pacific  Securities  Depository. 
National  Securities  Clearing  Corporation,  anu 
Philadelphia  Depository  Trust  Company). 

See.  also,  Section  19  of  the  Exchange  Act.  15 
US.C.  788,  and  Rule  196-4.  17  CFR  240.!9b-». 
setting  forth  certain  [xocedural  reauirements  for 
registration  and  continuing  Commission  oversight 
of  clearing  agencies  and  other  self-regulatory 
organizations. 

2«  Clearing  Corporation  for  Opticns  and 
Securities.  Securities  Exchange  Act  Reloase  No. 
36573  (December  12,  1995).  60  FR  65076.  The 
Conunission  has  grai^ted  temporary  registrations 
that  included  exemptions  from  specific  Section  17A 
statutory  requirements  in  a  manner  designed  to 
achieve  the  statutory  goals  of  Section  17A.  In 
granting  these  temporary  registrations  it  was 
expected  that  the  subject  clearing  agencies  would 
eventually  apply  for  permanent  clearing  agency 
registration.  See,  e.g.,  order  approving  Oovamment 
Securities  Clearing  Corporation's  ("GSCC"). 
temporary  registration  at  a  clearing  agency  where 
the  Commissinc  temporar'ly  exempted  &SOC  from 
compliance  with  Section  17A(bK3KC).  Securities 
Exchange  Act  Releue  No.  25740  (May  24. 1968).  53 
FR  19839. 

''In  1993.  Cedel  requested  a  no-oction  position 
from  the  Division  relating  to  Cedel's  providinc 
clearance,  settlement,  and  othei  servicer  to 
participants  in  U.S.  govemmeot  securities.  The 
Division  issued  a  nc-ection  lerer  tu  Cedel  en 


condition  of  the  no-action  position 

provided  to  Cedel  in  1993,  Cedel  agreed 
not  to  act  as  an  agent  in  facilitating 
repurchase  agreements  between  Cedel 
customers  and  others  with  regard  to 
U.S.  Treasury  securities  and  agreed  that 
none  of  the  collateral  services 
performed  by  Cedel  would  be  such  that 
the  services  could  be  interpreted  as 
authorizing  the  purchase  and  sale  of 
U.S.  Treastiry  securities,  including 
repurchase  agreement  transactions,  by 
Cedel's  customers  or  affiliates  using 
Cedel's  systems.  However,  under  GCSS. 
all  types  of  U.S.  securities  will  be 
accepted  and  the  services  provided  hy 
GCSS  may  be  interpreted  as  facilitating 
repurchase  agreement  transactions. 

In  fight  of^e  foregoing,  the 
Commission  beUeves  it  is  appropriate 
for  appbcants  requesting  exemption 
from  clearing  agency  registration  to 
meet  standards  sut>8tantially  similar  to 
those  required  of  registrants  under 
Section  1 7 A  in  order  to  assure  that  the 
fundamental  goals  of  the  Exchatige  Act 
(e.g..  safe  and  sound  clearance  and 
settlement)  will  not  be  undermined. 
Therefore,  the  Conunission  invites 
commenters  to  address  whether  granting 
Cedel's  application  for  exemption  from 
clearing  agency  registration,  subject  to 
the  specific  conditions  which  are  set 
forth  in  detail  below,  would  further  the 
goals  of  Section  17 A. 

B.  Conditions 

The  Commission  is  proposing  to 
impose  two  tN'pes  of  conditions  on 
Cedel  in  conjunction  with  the  grant  of 
any  exemptive  relief  from  clearing 
agency  registration.  The  first  tj-pe  wrill 
consist  of  certain  clearing  ahd 
transactional  \''olume  limitations  on 


September  15. 1993.  sUtiitg  that  the  suff  of  the 
Division  woulc  not  recommend  'o  tne  Commisaion 
that  it  take  enforreinent  action  if  Cedel  accepu  U.S 
Treasury  debt  securities  mamtained  in  book-«ntty 
form  ar  collateral  lor  certain  obligations  cf  Cedel's 
customers  without  ruglsteriLg  as  a  clearng  agency 
pursuant  to  Sertion  17A  ol  the  Exchange  Act  The 
no-action  letter  did  noi  extend  to  clearance  and 
settlement  services  for  Ceoei  cusiacner*  ir  VS 
government  securitiea.  tettPr  irgartting  Odel  S.A. 
(September  i5.  19931- 

Under  Section  3(aK23)  of  the  Exchange  .Act.  Jie 
term  "cleariog  agency"  is  defined  to  mean,  a.'ncng 
other  things,  anv  peison.  sucL  as  a  aecurities 
depository,  who  permits  or  facilitates  the  ttmlemen- 
of  securities  transactions  or  the  h>pothecatioD  c- 
lending  of  securities  without  physical  deliveiy  of 
securities  certificates.  Cedei's  proposal  for  the 
impletnenTStion  of  GCSS  places  Cedel  within  tbe 
scope  cf  the  activities  of  a  ciaaring  agen<:y  because 
GCSS  could  be  deemeo  to  p«mui  or  faciUlata  tne 
hypothecation  or  iendirg  of  securive*  in  t  Iwok- 
entry  environment.  Hf  wever  the  activities  of  GCSS 
are  not  the  sole  basis  ioi  considering  Cedei's 
proposed  activities  to  be  those  of  a  clearing  aseacy.  ■ 
Cedel's  prcpoaai,  which  inciudes  liie  ciearar.c*  t>n(' 
settlement  of  U.S.  sec»iritiea  involving  U.S.  eniittes 
also  places  Cedel  withLu  the  definition  of  cleahag 
agency  for  purposes  of  5><)ctioD  ]  7  A  of  tbe  Exchange 
Act. 
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Cedel's  processing  of  U.S.  securities 
transactinns  involving  U.S.  entities.  The 
second  type  will  consist  of  an 
arrangement  with  Cedel  and  the  IML 
which  will  give  the  Commission  access 
to  information  necessary  to  ascertain 
whether  the  volume  bmitations  are 
being  honored  and  access  to  information 
relating  to  the  default  or  near  default  of 
certain  Cedel  customers. 

1.  Volume  Limits 

The  Commission  proposes  to  place  a 
hmit  on  the  transactions  in  U.S 
secuntles  conducted  by  U.S.  entities 
that  can  be  processed  through  Cedel. 
This  approach  was  adopted  by  the 
Commission  ia  granting  the  Clearing 
Corporation  for  Options  and  Securities 
(■'C"COS'  J  an  exemption  from  clearing 
agency  registration.^*  In  that  exemptive 
order,  the  Commission  imposed  volume 
limitations  of  US$6  billion  net  daily 
settlement  for  government  securities 
and  US$24  bilhon  for  repurchase 
agreements  and  reverse  repurchase 
agreements  transactions  calculated  on 
an  average  daily  basis  over  a  ninety  day 
period.  The  CCOS  volume  limits  were 
designed  to  limit  CCOS's  activity  to 
approximately  five  percent  or  less  of  the 
average  daily  dollar  value  of 
transactions  in  U.S.  Treasuries  and  of 
repurchase  agreements  and  reverse 
repurchase  agreements  involving  U.S. 
Treasuries. 

Cedel  has  represented  to  the 
Commission  that  it  cannot  differentiate 
between  regular  way  trading  and 
repurchase  and  reverse  repurchase 
agreements  transactions  in  its  clearance 
and  settleme^nt  system.  Therefore,  the 
Commission  believes  the  most  feasible 
volume  limit  is  an  average  daily  volume 
of  US$30  billion  based  upon  the 
aggregate  volume  for  the  previous 
twelve  months  to  be  measured  each 
quarter  on  a  rolling  quarterly  basis.  For 
purposes  of  calculating  the  average 
daily  volume,  the  following  will  be 
included:  (1)  All  settlements,  both 
internal  and  external,  within  Cedel's 
clearance  and  settlement  system  " 
involving  a  U.S.  customer  or  its 
affiliate'^*  and  U.S.  securities:  (2)  each 
movement  of  U.S.  securities  into  the 
GCSS  system  involving  a  U.S.  customer 
or  its  affiliate;  (3)  each  delivery  of  U.S. 
securities  involving  a  U.S.  customer  or 
its  affiliate  v«thin  the  GCSS  system;  and 
(4)  each  delivery  of  U.S.  securities 
involving  a  U.S.  customer  or  its  affiliate 


^  Supra  note  24. 
•     "  Supra  Sectio.T  n(A). 

"For  purpoMis  &i  calcu!a'<ng  the  vulunie  limits 
and  for  purposes  of  Commission  accexs  to 
infomiation.  'ftffiliate"  shall  mean  any  entity 
directly  or  indirectly  controlling,  controlled  by.  or 
under  common  control  with  a  U.S.  rustoirer. 


out  of  the  GCSS  system.  However,  the 
Commission  vnll  only  count  the  initial 
movement  of  collateral  (the  'on- leg")  of 
each  GCSS  delivery  or  movement.  Th.? 
return  of  collateral  will  not  be  included 
in  the  calculation  of  the  volume  limit. 

The  Commission  believes  the 
proposed  volume  limit  is  appropriate  in 
that  it  is  large  enough  to  allow  Cedel  to 
commence  effeci\  e  operations  in 
clearing  and  settling  U.S  securities 
transactions  involving  U  S  entities  and 
to  allow  the  Commission  to  observe  the 
effects  of  Cedel's  activities  on  the  U.S. 
securities  market  and  is  suffijie-itly 
limited  so  that  the  safety  and  soimdness 
of  the  U.S.  markets  would  not  be 
materially  affected  should  Cedel 
experience  financial  or  operational 
difficulties.  Either  upon  Cedel's  request 
or  by  its  own  initiative,  the  Commission 
may  review  whether  the  oirrent  volume 
limit  should  be  modified.  Cedel  will  not 
be  permitted  to  exceed  the  US$30 
billion  volume  limit  without  either 
having  the  Commission  modify  its 
exemptive  order  or  registenng  as  a 
clearing  agency. 

2.  Commission  Access  to  Information 

To  facilitate  the  monitoring  of 
compliance  with  the  proposed  volume 
limits,  the  proposed  exemption  would 
require  Cedel  to  provide  information  on 
a  monthly  basis  regarding  aggregate 
volume  for  all  Cedel  customers  for 
transactions  in  U.S.  securities.^*  Under 
the  proposed  exemption.  Cedel  also 
would  be  required  to  notify  the 
Commission  regarding  material  adverse 
changes  in  any  account  maintained  by 
Cedel  for  its  customers  that  are  members 
or  affiliates  of  members  of  a  U.S. 
registered  clearing  agency.  Cedel  also 
would  be  required  to  respond  to  a 
Commission  request  for  information 
about  a  U.S.  customer  or  its  affiliate 
about  whom  the  Commission  has 
financial  solvency  concerns.  The 
Commission  will  require  a  satisfactory 
Memorandum  of  Understanding 
C'MOU")  with  the  IML,  Luxembourg's 
banking  and  securities  regulatory 
authority,  to  facilitate  the  provision  of 
information  by  Cedel  to  the 
Commission.  In  addition  to  the  above 
information,  the  Commission  will 
monitor  Cedel  through  its  review  of 


information  provided  to  the  IML  by 
Cedel  30  and  its  external  auditors.^' 

The  Commission  seeks  comment  on 
the  conditions,  in  particular  the  volume 
limits  and  information  sharing,  whn:h 
would  be  imposed  on  Cedel  as  a 
condition  of  its  obtaining  an  exemption 
from  clearing  agency  registration . 
Specifically,  commentcri  are  requested 
to  address  the  structure  and  the 
appropriate  size  of  such  limits. 
Commenters  also  are  requested  to 
addresc  the  types  of  informa'ion  which 
should  be  provided  to  the  Commission 
to  help  maintain  the  safety  and 
soundness  of  the  U.S.  securities 
markets  In  addition,  comments  are 
sought  on  the  types  of  entities  which 
should  be  deemed  affiliates  of  members 
of  U.S.  clearing  agencies  for  purposes  of 
the  volume  limitations  and  commission 
access  to  information. 

C.  Fair  Competition 

Section  17A  of  the  Exchange  Act 
requires  the  Commission,  in  exercising 
its  authority  under  that  section,  to  have 
due  regard  for  the  maintenance  of  fair 
competition  among  clearing  agencies.^^ 
Therefore,  the  Commission  must 
consider  an  applicant's  likely  effect  on 
competition  and  on  the  U.S.  securities 
markets  in  its  review  of  any  application 
for  registration  or  exemption  from 
registration  as  a  clearing  agency. 

Consistent  with  this  approacn,  the 
Commission  invites  commenters  to 
address  whether  granting  Cedel  an 
exemption  from  registration  would 
result  in  increased  competition, 
including  greater  access  to  the  U.S. 
securities  market  by  foreign  clearing 
agencies.  Such  competition  may  result 
in  the  development  of  improved 
systems  capabilities,  new  services,  and 
perhaps  lower  costs  to  market 
participants.  The  Commission  also 
invites  commenteis  to  address  whether 
the  proposal  would  impose  any  burden 
on  competition  that  is  inappropriate 
imder  the  Exchange  Act. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application  by  July  19. 1996.  Such 
written  data,  views,  and  arguments  will 
be  considered  by  the  Commission  in 


"In  its  oversight  of  Ctdel.  the  Commission  does 
not  articipAte  conducting  on-site  examinations. 
However,  the  Commission  understands  that  it  will 
have  the  ability  to  obwrve  Cedel  operations  and  to 
talk  t'j  Cedel  personnel  on-site. 


'"Cedel  is  required  to  submit  to  the  IML  monthly 
bnlante  sheets,  foreign  exchange  position  reports, 
and  liquidity  ratios.  Cedel  also  is  mquireU  to  submit 
quarterly  income  statements  and  reports  on  large 
e.xposures  and  on  the  noaturity  structure  of  C«ders 
assets  and  liabilities.  See  also  supra  note  1. 

"Cedel's  external  auditors  are  re<quired,  among 
other  things,  to  review  Cedel's  accounting  and  risk 
management  systems  and  to  assess  the  reliabiit)  of 
Cedel's  periodic  reports  to  the  IML. 

"15U.S.C.  78<H«)(2). 
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deciding  whether  to  grant  Cedel's 
request  for  exemption  from  registration. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
600-29.  Copies  of  the  application  and 
all  written  comments  will  be  available 
for  inspection  and  copying  at  the 
CommissioD's  PubUc  Reference  Room. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549. 

For  the  Conimissiou  by  the  Division  of 
Mariiet  RegulHion,  pursuant  to  delegated 
authority.*' 

Margaret  H.  l^cFarland, 
Deputy  Secretary. 
[FR  Doc.  M) '  J  "iSyS  Filed  6-18-96;  8-45  ami 
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[Pelene  Mo  34-37304;  Fil«  No.  SR-MSRB- 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Ru!e  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Preservation  of 
Racords 

June  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  June  4. 1996,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (SR-MSRB-96-5).  The 
proposed  rule  change  is  described  in 
Items  I  and  11  below,  which  Items  have 
been  prepared  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  proposing  to  amend  rule 
G-9.  on  preservation  of  records.  The 
proposed  rule  change  would  require 
that  brokers,  dealers  and  municipal 
securities  dealers  (collectively, 
"dealers")  retain  the  records  required  by 
rule  G-8(a)(xv)  for  a  period  of  three 
■  years.  The  Board  requests  that  the 
Commission  set  the  effective  date  for  the 
proposed  rule  for  30  days  after  filing. 


» 17  CFR  200.30-3(61(16). 


n.  Self-Regulatory  Organization's 
Statement  of  the  terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Among  other  things.  Board  rule  G-36 
requires  that,  with  certain  exceptions, 
each  dealer  acting  as  an  underwriter  in 
a  primary  offering  of  municipal 
securities  submit  a  copy  of  the  final 
official  statement,  if  one  is  prepared,  to 
the  Board.  Underwriters  also  are 
required  to  send  advance  refimding 
documents  to  the  Board  if  an  oaring  of 
municipal  securities  "advance  refimds" 
an  outstanding  issue  of  municipal 
securities. 

Rule  G-8(a)(xv)  requires  that  dealers 
maintain  a  record  of  sending  to  the 
Board.  Forms  G-36(0/S)  and  G- 
36(ARD)  and  the  corresponding 
required  documentation.  Rule  G-9.  on 
preservation  of  records,  currently  does 
not  state  a  time  period  for  preservation 
of  these  records. 

The  proposed  amendment  to  rule  G- 
9  would  require  that  dealers  rttaiu  the 
records  required  by  rule  G-8(a)(xv)  for 
a  period  of  three  years.  This  three-year 
period  would  coinc"  de  with  the  record 
retention  requirement  for  the 
documentation  supporting  proof  of 
delivery  of  official  statements  to 
purchasers  of  new  issues  securities  as 
required  by  rule  G-32  on  disclosures  in 
connection  with  new  issues. 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B{bl(2)(G)  of  the  Act,  which  requires, 
in  pertinent  part,  that  the  Boards  rules: 

prescribe  records  to  be  made  and  kept  by 
municipal  securities  brokers  and  inuaicipal 
-•  securities  dealers  and  the  periods  for  which 
such  records  shall  be  preserved. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (i)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition:  (iii) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (iv)  does  not  become 
operative  for  thirty  (30)  days  from  the 
date  of  its  filing,  the  Board  has 
submitted  this  proposed  rule  change  to 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  Rule  19b- 
4(e)(6)  thereunder.  In  particular,  the 
Board  believes  that  the  proposed  rule 
change  qualities  as  a  "non-controversial 
filing"  in  that  the  proposed  amendment 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition.  At 
any  time  within  sixty  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  Copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  mv., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  prop>osed  rule 
change  tliat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  F^iblic  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
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SR-MSRB-96-5  and  should  be 
submitted  by  July  10, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 

|FR  Doc.  96-15508  Filed  6-18-96;  8:45  am] 
BILUNQ  CODE  8010-01-M 


[Retosse  No.  34-37307;  File  No.  SR-NYSE- 
96-07] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  To  Proposed  Rule 
Change  Relating  To  Continued  Listing 
Criteria  for  Capital  or  Common  Stock 

June  12, 1996. 

On  March  18, 1996,  the  New  York 
Stock  Exchainge,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-l 
thereunder,  ^  a  proposed  rule  change  to 
amend  the  criteria  for  continued  listing 
on  the  Exchange  for  capital  or  common 
stock. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  3707  (Apr.  1, 
1996),  61  FR  15548  (Apr.  8, 1996).  No 
comments  were  received  on  the 
proposal. 

In  1995,  the  Exchange  amended  its 
domestic  listing  standards  by  making 
changes  to  the  numerical  criteria. ^  One 
of  the  proposals  adopted  an  alternate 
demonstrated  earnings  power  standard 
for  companies  that  have  a  market 
capitalization  of  at  least  $500  million 
and  revenues  of  at  least  $200  million  in 
their  most  recent  fiscal  year.  Under  this 
new  ahemative,  such  companies  are 
able  to  qualify  for  listing  if  their 
adjusted  net  income  is  positive  for  each 
of  the  last  three  fiscal  years  and  not  less 
than  $25  million  in  the  aggregate  for 
such  period.  At  the  same  time,  the 
NYSE  also  amended  its  domestic  Usting 
standards  by  increasing  the  listing 
standard  regarding  aggregate  market 
value  of  publicly-held  shares  and  net 
tangible  assets  from  $18  million  to  $40 
million  and  added  an  alternate  liquidity 
standard  of  500  total  stockholders  and 
average  monthly  trading  volume  of 
1,000,000  shares.*  When  the 


Commission  approved  these 
amendments  to  the  initial  listing 
standards,  it  noted  that  the  Exchange 
committed  to  propose  corresponding 
continued  listing  criteria.* 

Currently,  Paragraph  802  of  the 
NYSE's  Listed  Company  Manual 
("Manual")  sets  forth  the  standaids  for 
companies  that  want  their  equity 
securities  to  remain  listed  on  the 
Exchange.  These  standards  require 
companies  to  maintain  the  following 
minimum  numerical  criteria  for  their 
capital  or  common  stock.  First,  the 
company  must  have  at  least  1 ,200 
holders  of  100  shares  or  more  (or  of  a 
unit  of  trading  if  less  than  100  shares). 
Second,  the  number  of  publicly-held 
shares  must  be  at  least  600,000.  Third, 
the  aggregate  market  value  of  publicly- 
held  shares  must  be  at  least  $5,000,000. 
Fourth,  the  company  must  have  at  least 
$8,000,000  in  aggregate  market  value  of 
shares  outstanding  (excluding  treasury* 
stock)  and  in  net  tangible  assets 
available  to  common  stock.  The  current 
NYSE  continued  listing  standards 
however,  do  not  provide  for  continue 
listing  standards  for  companies  that 
were  Usted  by  satisfying  the  alternate 
demonstrated  earnings  power  standard 
or  under  the  alternate  liquidity 
standard.  In  its  proposed  rule  change, 
the  NYSE  proposes  to  adopt  new 
continued  lisdng  criteria  to  parallel  the 
adjusted  net  income  listing  standard 
and  to  amend  its  current  continued 
listing  ciiteria  to  reflect  the  changes 
made  in  1995  to  the  initial  listing 
standards.^ 

Adjusted  Net  Income  Continued  Listing 
Criteria 

Under  the  proposal,  for  companies 
that  are  currently  valued  on  a  "cash 
flow"  basis  under  Paragraph  102.01  of 
the  Manual,  the  aggregate  market  value 
of  shares  outstanding,  excluding 
treasury'  stock,  must  be  at  least 
$25,000,000  and  average  adjusted  net 


M5U.S.C.  78»(b)(l). 

»17CFR240.19b-«. 

'  See  Securities  Exchange  Act  Release  No.  35571 
(Apr.  5,  1995),  60  FR  18649  (Apr.  12.  1995)  (order 
approving  proposed  rule  change  relating  to 
domestic  listing  standaids). 

♦Previously,  the  NYSE  required  that  the  company 
have  at  least  2,200  total  stockholders  together  with 


an  average  monthly  trading  volume  of  100,000 
shares  fo'  the  most  recent  six  months,  or  2,000 
round-lot  holders 

'  See  Securities  Exchange  Act  Release  No.  35571 
n.  19  (Apr.  5,  1995).  60  FR  18649  (Apr.  12,  1995) 

•  According  to  the  Exchange,  a  imall  number  of 
companies  that  initially  listed  on  the  Exchange  by 
satisfying  the  minimum  aggregate  market  value  of 
both  publicly  held  shares  and  net  tangible  assets 
before  the  original  listing  standards  were  increased 
to  their  current  levels  are  at>ove  the  current 
continued  listing  criteria,  but  are  below  the 
proposed  itriteria.  Uj>on  the  Commission's  approval 
of  the  proposed  rule  change,  the  Exchange  will 
notify  these  companies  of  the  new  continued  listing 
criteria  and  inform  such  companies  that  the 
Exchange  expecU  them  to  be  in  compliance  w  ith 
the  new  criteria  within  la  months  ot  their  effective 
date.  The  Exchange  will  consider  those  companies 
that  do  not  meet  these  new  standards  by  such  date 
to  be  beiow  the  continued  listing  criteria  at  that 
time. 


income  for  the  past  3  years  must  be  at 
least  $6,500,000.' 

Earnings  and  Liquidity  Continued 
Listing  Criteria 

Under  the  proposal,  the  NYSE  will 
require  that  the  company  maintain  at 
least  400  total  stockholders  or  1.200 
total  stockholders  if  ihe  average 
monthly  trading  volume  in  the  common 
stock  is  less  than  100,000  shares  for  the 
roost  recent  12  months."  The  Exchange 
will  also  require  that  the  company 
maintain  an  aggregate  market  value  of 
publicly-neld  shares  of  $8,000,000  for 
its  common  stock.  With  respect  to 
earnings,  the  Exchange  proposes  to 
require  that  the  compaxiy  maintain  an 
aggregate  market  value  of  shares 
outstanding  (excluding  treasury  stock) 
of  at  least  $12,000,000  and  averag-i  net 
income  after  taxes  for  the  past  thre° 
years  of  at  least  $600,000.  The  Exchange 
vdll  also  require  the  net  tangible  <ssets 
available  to  common  stuck  to  b«  at  least 
$12,000,000  and  average  net  income 
after  taxes  for  the  past  3  years  to  be  at 
least  $600,000. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requiremorts  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b). « 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 
Section  6(b)(5)  requirements  that  the 
rules  of  an  ex-rhange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and.  in  general,  to 
protect  investors  and  the  public  interest; 
and  are  not  designed  to  permit  imfair 
discrimination  between  issuers. 

The  Commission  believes  that  the 
development  and  enforcement  of 
adequate  standards  governing  the  listing 
of  securities  on  an  exchange  is  an 
activity  of  critical  importance  to 
exchange  markets  and  to  the  investing 
public.  Listing  standards  serve  as  a 
means  for  the  self-regulatory 
organizations  ("SROs")  to  screen  issuers 
and  to  provide  listed  status  only  to  bona 
fide  companies  with  substantial  float, 
investor  base,  and  trading  interest  to 
ensure  sufficient  liquidity  for  fair  and 
orderly  markets.  Listing  standards  also 
enable  an  exchange  to  assure  itself  of 


'Companies  may  currently  be  valued  on  a  "cash 
flow"  basis  by  either  on  listing  demonstrating 
earning  power  by  meeting  the  minimum  leveU  of 
adjusted  income  or  after  being  listed  on  the 
Exchange  switching  from  a  reported  income  to  a 
"cash  flow"  basis. 

•As  described  above,  the  Exchange  currently 
lequires  1,200  round-lot  holders. 

•15U.S.C§78f(b). 
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the  bona  fides  of  the  company  and  its 
past  trading  history.  In  this  regard,  the 
Exchange  previously  proposed,  and  the 
Commission  approved ,  amendments  to 
its  initial  listing  standards  that  proxided 
for  an  alternate  method  by  which  a 
company  could  meet  the  "demonstrated 
earnings"  listing  standard,  increased  the 
numerical  criteria  for  the  aggregate 
market  value  of  both  publicly-held 
shares  and  net  tangible  assets,  and 
adopted  an  alternate  shareholder 
distribution  standard  for  companies 
whose  shares  are  very  actively  traded.*" 

With  this  rule  proposal,  the  Exchange 
proposes  to  amend  the  continued  listing 
criteria  for  common  stock  to  reflect  the 
amendments  made  to  the  initial  listing 
standards  in  1995.  The  Commission 
believes  that  adequate  maintenance 
standards  are  of  equal  importance  to  the 
development  of  adequate  standards  for 
initial  inclusion  on  an  exchange.  The 
Commission  notes  that  once  an  issue 
has  been  initially  approved  for  listing, 
the  Exchange  must  monitor  continually 
the  status  and  trading  characteristics  of 
that  issue  to  ensure  that  it  continues  to 
meet  exchange  standards  for  trading 
depth  and  hquidity. 

Specifically,  with  respect  to  the  new 
adjusted  net  income  criteria,  the 
Commission  believes  that  it  is 
appropriate  to  establish  specific 
continued  listing  criteria  that  correlate 
to  the  alternate  method  for  satisfying  the 
demonstrated  earnings  requirement  of 
the  initial  listing  standard.  Under  the 
new  standards,  companies  that  are 
valued  on  a  "cash  flow"  basis  must  have 
at  least  an  aggregate  market  value  of 
$25,000,000  (which  is  higher  than  the 
proposed  standard  of  $12,000,000 
aggregate  market  value  for  other 
companies)  as  well  as  satisfy  an  average 
adjusted  net  income  for  the  past  three 
years  of  $6,500,000. 

Under  the  proposal,  the  Exchange  is 
also  increasing  the  minimum 
requirements  for  aggregate  market  value 
of  publicly-held  shares  from  $5,000,000 
to  $8,000,000;  aggregate  market  value  of 
shares  outstanding  (excluding  treasury 
stocks)  from  $8,000,000  to  $12,000,000; 
and  net  tangible  assets  available  to 
common  stock  from  $8,000,000  to 
$12,000,000.  The  Commission  befieves 
that  these  substantial  increases 
significantly  upgrade  the  NYSE's 
continued  listing  criteria  and  strengthen 
the  Exchange's  securities  hsting  process 
by  adding  continued  listing  standards 
that  more  appropriately  correspond  to 
the  initial  listing  standards.  Moreover, 
the  Commission  believes  that  the 
stringent  maintenance  criteria, 


estabhshed  by  the  rule  proposal,  should 
help  to  ensure  the  stabifity  of  the 
marketplace,  as  well  as  protect 
investors,  by  enabling  the  NYSE  to 
identify'  listed  companies  that  may  not 
have  sufficient  Uquidity  and  financial 
resources  to  warrant  continued  listing. 
This,  in  turn,  will  allow  the  NYSE  to 
take  appropriate  action. 

Finally,  the  NYSE  proposes  to  amend 
the  investor  base  and  pubUc  float 
requirements  of  its  continued  listing 
criteria.  Although  the  minimum  niunber 
of  investors  required  has  decreased,  the 
Commission  beUeves  that  establishing  a 
minimum  of  at  least  400  total 
stockholders  in  conjunction  with  an 
average  monthly  trading  volume  of  at 
least  100,000  shares  will  not 
significantly  weaken  the  high  standards 
that  the  Exchange  wants  to  maintain. 
The  requirement  for  an  average  monthly 
trading  volume  will  ensure  that  listed 
companies  with  a  smaller  shareholder 
base  should  have  sufficient  interest  to 
support  a  liquid  market.  Moreover,  the 
Exchange  requirement  that  hsted 
companies  have  at  least  1 ,200  total 
stockholders  if  the  average  monthly 
trading  volume  is  less  than  100.000  also 
will  ensiue  that  there  is  sufficient 
shareholder  base  to  support  a  liquid 
market.  Although  the  Exchange 
previously  required  at  least  1,200 
roimd-lot  holders,  the  Commission 
believes  that  the  new  shareholder 
distribution  standard  in  conjunction 
with  the  updated  niunerical  criteria  will 
I>ermit  the  Exchange  to  monitor  its 
listed  companies  to  ensure  continued 
depth  and  Uquidity. 

In  conclusion,  based  upon  the 
analysis  set  forth  above,  the 
Commission  believes  this  rule  change 
will  continue  to  ensure  that  NYSE  listed 
companies  have  adequate  depth  and 
liquidity  to  support  trading  on  the 
NYSE.  Accordingly,  the  Commission 
believes  that  this  rule  change  adequately 
protects  investors  and  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-96- 
07)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

M  u^garet  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  96-15576  Filed  6-l»-96;  8:45  amj 

BILUNO  CO06  8010-ei-M 


<°See  Securities  Exchange  Act  Release  No.  35571, 
tupn  note  3. 


'« 15  U.S.C  788(b)(2). 
"17  CFR  200.3e-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

Hartford  District  Advisory  CouncH^ 
Meeting.  Public  Meeting 

The  U.S.  Small  Business 
Administration.  Hartford  District 
Advisory  Council  will  hold  a  public 
meeting  on  Monday.  July  1, 1996.  at 
8:30  a.m.  at  2  Science  Park.  New  Haven. 
Connecticut  06511,  to  discuss  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administratioa, 
or  others  present. 

For  further  information,  write  or  call 
Ms.  Jo- Ann  Van  Vechten.  E>istrict 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford,  Connecticut,  (860)  240-4670. 

Dated:  June  12, 1996. 
MkfaMl  P.  Nevelli. 
Director,  Office  of  Advisory  Council. 
[FR  Doc.  96-15499  Filed  6-18-96;  8:45  am) 
8ILUNGC00C  ms-ei-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Space  Transportation 
Advisory  Committee — Re- 
Establishment 

AGENCY:  Federal  Aviation 
Administration  (FA A),  DOT. 

ACTION:  Notice  of  Commercial  Space 
Transportation  Committee  Re- 
establishment. 

SUMMARY:  Notice  is  hereby  given  of  the 
re-establishment  of  the  Commercial 
Space  Transportation  Advisory 
Committee.  "Hie  committee  reviews 
matters  relating  to  the  commercial  space 
transportation  industry-  and  provides 
information,  advice,  and 
recommendations  on  commercial  space 
transportation  activities.  The  functions 
of  the  committee  are  solely  advisory  and 
the  committee  will  comply  with  the 
provisions  of  the  Federal  Advisor>' 
Committee  Act. 

The  Secretary  of  Transportation  has 
determined  that  the  use  of  the 
Commercial  Space  Transportation 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law  Meetings  of  the  committee  will 
be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Parker  (AST-lOO),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation,  400  7th  Street. 
SW.,  Washington,  DC,  20591,  telephone 
(202)  366-2932. 


31210 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19;  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday.  June  19.  i^96      Notices 


31211 


Issued  in  Washington,  DC,  on  June  13, 
1996. 
Frank  C.  Weaver, 

Associate  Administrator  for  Commercial 
Space  Transportation. 

[FR  Doc.  96-15632  Filed  6-ia-96;  8:45  am] 

BtLUNC  COOE  4910-1»-P 


Announcement  of  Federal  Aviation 
Administration  Acquisition 
Management  System  Standard  Clauses 
and  Provisions 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  the  FAA  Acquisition 
Management  System  standard  clauses. 
This  notification  facilitates  the  widest 
possible  distribution  and  availability  of 
the  standard  clauses  to  be  used  in  FAA 
procurement  contracts  and  screening 
information  requests  (SIRs).  The  FAA 
Acquisition  Policy,  Plans  and 
Procedures  Division.  ASU-lOO,  is 
responsible  for  configuration  control 
and  archive  of  the  FAA  contract  clauses 
and  provisions.  Availability  of  clauses 
and  provisions  on  the  Internet  and/or 
through  ASU-lOO  will  allow  their 
incorporation  by  reference  in  FAA 
pnxnirement  actions. 
ADDRESSES:  The  complete  text  of  the 
FAA  Acquisition  Management  System 
Standard  Clauses  is  available  on  the 
Internet  at  http://www.faa.gov/ 
asu.appd/Toolbox.htm.  Use  of  the 
Internet  World  Web  Site  is  strongly 
encouraged  for  access  to  copies  of  the 
FAA  Acquisition  Management  System. 
If  Internet  service  is  not  available, 
requests  for  copies  of  the  FAA 
Acquisition  Management  System 
Standard  Clauses  may  be  made  to  the 
following  address:  FAA  Acquisition 
Reform.  ASU-lOO.  Rm.  435.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Lankford.  Procurement 
Management  Branch.  Federal  Aviation 
Administration.  Rm.  435,  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  (202)  267-7771. 
SUPPLEMENTARY  INFORMATION:  On 
October  31,  1995.  Congress  passed  an 
act.  Making  Appropriations  for  the 
Department  of  Transportation  and 
Related  Agencies,  for  the  Fiscal  Year 
Ending  September  30. 1996.  and  for 
Other  Purposes  (The  1996  DOT 
Appropriations  Act).  On  November  15. 
1995,  the  President  signed  this  bill  into 
law.  In  Section  348  of  this  law.  Congress 
directed  the  Administrator  of  the  FAA 


to  develop  and  implement  a  new 
acquisition  management  system  that 
addresses  the  unique  needs  of  the 
agency.  The  new  FAA  acquisition 
management  system  went  into  effect  on 
April  1, 1996  [see  Notice  of  availability 
at  61  FR  15155  (April  4, 1996)].  As  part 
of  this  system,  the  FAA  has  prepared 
standard  clauses  for  inclusion  in 
contracts  emd  screening  information 
requests. 

Issued  in  Washington,  DC,  on  May  20, 
1996. 

Dennis  DeGaetano, 

Director  of  Acquisitions,  ASU-1. 

(FR  Doc.  96-15639  Filed  6-18-96;  8:45  am] 

NLUNQ  COOE  4«10-13-M 


Acceptance  of  Noise  Exposure  Maps 
for  Scottsdale  Airport,  Scottsdale,  AZ 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annoimces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of 
Scottsdale,  AZ  for  Scottsdale  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and  14 
CFR  Part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  June  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  Environmental 
Protection  Specialist,  Airports  Division, 
AWP-611.2,  Western-Pacific  Region, 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009-2007,  Telephone: 
310/725-3615.  Sti^et  Address:  15000 
Aviation  Boulevard,  Hawthorne,  CA 
90261.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Scottsdale  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  June  5,  1996.  Under  section  103  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (hereinafter 
referred  to  as  "the  Act"),  an  airport 
operator  may  submit  to  the  FAA  noise 
exposure  maps  which  meet  applicable 
regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 


Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
die  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposiure  maps  and  related 
descriptions  submitted  by  the  city  of 
Scottsdale,  Arizona.  The  specific  maps 
under  consideration  are  exhibits  1  and 
2  in  the  submission.  The  FAA  has 
determined  that  these  maps  for 
Scottsdale  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  June  5, 
1996.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibihty  program  or  to  fund  the 
implementation  of  that  program. 

IT  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  vdth  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  die  Act.  The  FAA  has  relied  on 


the  certification  by  the  airport  operator. 

under  section  150.16  of  FAR  Part  150, 

that  the  statutorily  required  consultation 

has  been  accompbshed. 
Copies  of  the  noise  exposure  maps 

and  of  the  FAA's  evaluation  of  the  maps 

are  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
621,  Washington.  DC  20591 

Federal  Aviation  Administration. 
Western -Pacific  Region,  Airports 
Division,  AWP-600. 15000  Aviation 
Boulevard,  Room  3012,  Hawthorne, 
CA  92061 

Ml.  John  S.  Kinney,  Airport  Director, 
Scottsdale  Airport,  15000  North 
Airport  Drive,  Scottsdale,  AZ  85260 

Questions  may  be  directed  to  this 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  m  Hawthorne.  CA.-  on  June  5. 1996. 
Robert  C.  Bloom, 

Acting  Manager,  Airports  Division,  A  WP-600. 
Western-Pacific  Region. 
[FR  Doc.  96-15631  Filed  6-18-96;  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
To  impose  and  Use  ttie  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Alexander  Hamilton  Airport 
Christiansted,  St  Croix,  U.S.  Virgin 
Islands 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  nde  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  Impose  and  LIse  the 
revenue  from  a  PFC  at  Alexander 
Hamilton  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pubhc  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  19, 1996. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  Distnct 
Office.  9677  Tradeport  Drive,  Suite  130. 
Orlando,  Florida  32827. 

ill  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gordon  A. 
Finch,  Executive  Director  of  the  Virgin 
Islands  Port  Authority  at  the  following 


address-  P.O.  Box  1707  St.  Thomas,  U.S. 
Virgin  Islands  00803-1707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Virgin 
Islands  Port  Authority  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G.  Auffant,  P.E.,  Program 
Manager,  9677  Tradeport  Drive.  Suite 
130.  Orlando,  Florida.  32827,  407-648- 
6582  ext.  30.  The  appUcation  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  Impose 
and  Use  the  revenue  from  a  PFC  at 
Alexander  Hamilton  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pubhc  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  5, 1996,  the  FAA  determined 
that  the  application  to  Impose  and  Use 
the  revenue  from  a  PFC  submitted  by 
the  Virgin  Islands  Port  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  17, 
1996. 

The  following  is  a  brief  overview  of 
PFC  AppUcation  No.  96-03-C-OO-STX 

Level  of  the  proposed  PFC  $3.00. 

Proposed  charge  effective  da^: 
September  1, 1996. 

Proposed  charge  expiration  date: 
December  31,2002. 

Total  estimated  PFC  revenue: 
$4,408,000. 

Brief  description  of  proposed 
pro/ertfs^;  Pa-ssenger  Terminal, 
Renovation  and  Expansion 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be, 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request.  Inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Virgin 
Islands  Port  Authority. 

Issued  in  Orlando,  Florida  on  June  11, 
1996. 

Oiarles  E.  Blair, 

Manager,  Oriando  Airports  District  Office, 
Southern  Hegion. 

|FR  Doc  9f-1.5633  Filed  6-18-96;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 

To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Wichita  Mid-Continent  Airport  Wichita. 
Kansas 

AGENCY:  Federal  Aviation 
Administration.  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
in'.ites  public  comment  on  the 
appUcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Wichita  Mid- 
Continent  A'rport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990'(Tillp  IX  of'dic 
Omnibus  Budget  ReconciUation  Act  of 
1990  (Pubhc  Law  101-506]  and  Part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  19,  1996. 
ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foUowing 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  601  E.  12th  Street. 
Kansas  City.  MO  64106 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mi.  BaiUs  F. 
PeU  Director  of  Airports,  Wichita 
Airport  Authority,  at  the  following  - 
address:  Wichita  Airport  Authority, 
2173  Air  Cargo  Road,  Wichita.  Kansas 
67277-0130. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Wichita  Airport 
Authonty.  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge.  PFC  Coordinator, 
FAA,  Central  Region.  601  E.  12th  Street. 
Kansas  Qty.  MO  64106.  (816)  426-4730. 
The  appUcation  may  be  reviewed  in 
person  at  this  same  location 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
conunert  or  the  appUcation  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Wichita  Mid-Continent  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  budget 
ReconciUation  Act  of  1990.1  [Pubhc  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  7  1996,  the  FA  ^  determined 
that  the  appUcation  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Wichita  Airport  Authority  was 
substantially  complete  withm  the 
requirementi  ol  section  loh  25  of  Part 
158.  The  FA.^  will  approve  or 
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disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  11, 
1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1,  1996. 

Proposed  charge  expiration  date: 
October  31. 1998. 

Total  estimated  PFC  revenue: 
$1,518,409. 

Brief  description  of  proposed 
pro/ecfrsj;  Reconstruction  of  Runway 
1R/19L.  Taxiway  E  and  Air  Carrier 
Apron  (East):  acquisition  of  a  four-wheel 
loader,  rapid  intervention  vehicle  and  a 
Surface  Movement  Guidance  and 
Control  System  (SMGCS). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
hsted  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  ir  person  at  the  Wichita 
Mid-Continent  Airport. 

Issued  in  Kansas  City,  Missouri,  en  June  7, 
1996. 

George  A.  Hendon, 

Manager.  Airports  Division  Certral  Region. 
(FR  Doc.  96-1 S640  Filed  &-1S-96;  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 
[Docket  No.  96-047-NO1] 

Study  of  State  Costs  and  Benefits 
Associated  With  Repeal  of  the  National 
Maximum  Speed  Limit  (NMSL) 

AGENCY:  National  Highway  Traffic 

Safety  Administration  (NHTSA)  and 

Federal  Highway  Administration 

(FHWA),  Etepartment  of  Transportation 

(DOT). 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  This  notice  invites  comments, 
suggestions  and  reconunendations  from 
State  highway  and  traffic  safety  officials, 
highway  safety  organizations.  '• 

researchers,  and  others  with  an  interest 
in  the  potential  relationship  between 
increases  in  the  speed  limit  and 
increases  in  motor  vehicle  fatalities  and 
injuries.  Specifically,  in  those  States 
that  have  raised  their  speed  limits 
beyond  that  permitted  by  the  former 
NMSL,  this  notice  solicits  the 
participation  and  cooperation  of  the 
respective  State  highway  safety  officials 
in  the  preparation  of  the  studv  cf  costs 


and  benefits  associated  with  the  repeal 
of  the  NMSL,  pursuant  to  Section  347  of 
the  National  Highway  System 
Designation  Act  of  1995. 
DATES:  Comments  are  due  no  later  than 
August  5, 1996. 

ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
and  should  be  submitted  to:  Docket 
Section,  NHTSA,  Room  5109.  Nassif 
Building,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Docket  hours 
are  9:30  am  to  4:00  pm  EST. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
NHTSA,  Delmas  Johnson,  National 
Center  for  Statistics  and  Analysis, 
Telephone  202/366-5382,  Fax  202/366- 
7078,  Internet  address  is 
djohnson@nhtsa.dot.gov.  In  FHWA, 
Suzanne  Stack,  Office  of  Highway 
Safety,  Telephone  202/366-2620,  Fax 
202/366-2249.  Internet  address  is 
sjstack@intergate.dot.gov. 
SUPPLEMENTARY  INFORMATION:  Speeding 
(exceeding  the  posted  speed  limit  or 
driving  too  fast  for  conditions)  is  one  of 
the  most  prevalent  factors  contributing 
to  motor  vehicle  crashes,  particularly 
fatal  crashes.  In  calendar  year  1994, 
speeding  was  a  factor  in  30  percent  of 
all  fatal  crashes,  and  NHTSA  estimates 
that  12,480  lives  were  lost  in  speed- 
related  crashes.  NHTSA  estimates  that 
an  additional  23,000  persons  sustained 
critical  injuries,  60,000  sustained 
moderate  injuries,  and  500,000 
sustained  minor  injuries,  for  a  total  of 
an  estimated  583,000  persons  injured  in 
speed-related  crashes  in  1994.  NHTSA 
estimates  the  1994  costs  of  speed-related 
crashes  to  be  more  than  $23  billion. ' 

The  National  Maximum  Speed  Limit 
(NMSL),  enacted  during  the  Arab  oil 
embargo  of  1973  to  conserve  fuel,  was 
set  at  55  miles  per  hour  (MPH).  By 
March  1974,  all  States  were  in 
compliance  with  the  NMSL.  In  addition 
to  conserving  fuel,  the  annual  traffic 
fatality  toll  declined  &x»m  54,052  in 
1973  to  45,196  in  1974,  a  drop  of  over 
16%.  As  a  result  of  the  enormous  safety 
benefits  in  the  form  of  the  reduction  in 
traffic  fatalities,  the  Congress  passed 
Public  Law  (Pub.  L.)  93-643.  making  the 
NMSL  permanent.  Public  Law  93-643 
also  required  every  State  to  certify  that 
the  NTvlSL  was  being  enforced. 

In  1978,  the  Congress  enacted  the 
Surface  Transportation  Assistance  Act 
(STAA),  Pub.  L.  95-599.  The  STAA 
required  the  States  to  submit  data  on  the 
percentage  of  motor  vehicles  exceeding 
55  MPH  on  public  highways  with  a  55 
MPH  posted  speed  limit. 


Follovdng  the  enactment  of  the 
NMSL,  numerous  studies  of  the  benefits 
and  costs  of  the  legislation  were 
conducted.  A  joint  NHTSA/FHWA  task 
force,  charged  with  determining  the 
safety  benefits  of  the  NMSL,  conducted 
one  of  these  studies.  The  NHTSA/ 
FHWA  task  force  concluded  that  while 
the  "*  *  *  determination  of  a  precise, 
accurate  estimate  of  Uves  saved  bv  the    . 
NMSL  *  *  *  is  problematic,  there  were 
20.000  to  30,000  lives  saved  by  the 
NMSL  diuring  the  period  1974^1978.'"  ^ 

The  STAA  of  1982  required  that  a 
study  of  the  "benefits,  both  human  and 
economic"  of  the  NMSL,  with 
"particular  attention  to  savings  to  the 
taxpayers*  *  *"  be  conducted  by  the 
National  Academy  of  Sciences' 
Transportation  Research  Board  (TRB).  In 
1984,  TRB  published  its  special  report, 
55:  A  Decade  of  Experience.^  The  TRB 
study,  conducted  by  a  19  member 
committee  composed  of  experts  from  a 
wide  range  of  disciplines  needed  to 
evaluate  the  costs  and  benefits  of  the 
NMSL,  represents  one  of  the  most 
thorough  and  extensive  examinations  of 
this  important  safety  issue.  Although 
the  TRB  committee  recognized  the 
inherent  difficulties  associated  with 
attempts  to  accurately  estimate  the 
safety,  economic,  and  energy  benefits  of 
the  NMSL,  the  study  concluded  that 
annually  3,000  to  5,000  fewer  traffic 
fatalities,  a  savings  of  $2  billion  in  fuel 
costs,  a  savings  of  $65  million  in 
taxpayer  costs  were  the  result  of  the 
NMSL.  along  with  an  increase  of  1 
billion  hours  in  travel  time.  The  TRB 
study  also  recognized  several 
unresolved  issues,  including:  the  impact 
of  noncompliance:  the  containment  of 
higher  speeds,  if  permitted,  on  a  limited 
subset  of  roads;  and  whether  the  control 
of  the  speed  limit  is  a  state  or  federal 
responsibility. 

In  1987,  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
granted  the  states  the  authority  to  raise 
the  speed  limit,  not  to  exceed  65  MPH, 
on  portions  of  the  rural  Interstate 
system.  Thirty-eight  states  raised  speed 
limits  on  rural  Interstates  to  65  MPH  in 
1987,  and  two  additional  states  adopted 
the  65  MPH  speed  limit  on  mral 
Interstates  in  1988,  bringing 
approximately  90  percent  of  the  34.000 
rural  Interstate  mileage  to  65  MPH. 
Congress  asked  for  an  evaluation  of  the 
ejects  of  the  65  MPH  speed  limit  on 
rural  Interstate  traffic  fatahties  for  the 


'  Traffic  Safety  Facts  1994:  Speed.  U.S. 
Department  of  Transportation.  NHTSA.  National 
Center  for  Statistics  and  Analysis,  400  Seventh 
Street.  3.W..  Washington.  DC  20590. 


2  The  Ufe-Saving  Benefits  of  the-  55  MPH  NMSL 
Report  of  the  .MHTSA/FHWA  Task  Force.  U.S. 
Department  of  Transportation,  DOT  HS  SOS-559. 
October  1980. 

■•  55:  A  Decade  of  Experienct,  TRB  Special  Report 
204,  National  Research  Council,  Washington  DC. 
1964. 
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period  1987  through  1989.  NHTSA 
-  published  the  results  of  this  evaluation 
in  several  reports  to  Congress,  the  last 
of  which  was  published  in  1992,* 
estimating  the  1990  fatality  toll  on  rural 
Interstates  in  the  38  states  with  65  MPH 
limits  to  be  "30  percent  greater  than 
might  have  been  expected"  or  an 
increase  of  about  500  fatalities. 

National  Highway  System  (NHS) 

Designation  Act 

The  National  Highway  System 
Designation  Act  (hereinafter  refeired  to 
as  "the  NHS  Act")  of  1995  (Pub.  L.  104- 
59)  was  signed  into  law  on  November 
28. 1995.  The  NHS  Act,  among  other 
things,  established  the  National 
Highway  System  and  eliminated  the 
Federal  mandate  for  the  NMSL  In 
addition,  Section  347  of  the  NHS  Act 
required  the  Secretary  of  Transportation 
to  study  the  impact  of  states'  actions  to 
raise  speed  limits  above  55/65  MPH: 

Not  later  than  September  30, 1997,  the 
Secretary,  in  cooperation  with  any  State 
which  raises  any  speed  limit  in  such  State  to 
a  level  above  the  level  permitted  under 
section  154  of  title  23.  United  States  Code, 
as  such  section  was  in  effect  on  September 
15, 1995,  shall  prepare  and  submit  tc 
Congress  a  study  of — 

(1)  The  costs  to  such  State  of  deaths  and 
injuries  resulting  from  motor  vehicle  crashes, 
and  *r 

(2)  The  benefits  associated  with  the  repeal 
of  the  national  maxunoiri  speed  limit. 

Rep.  James  L.  Oberstar,  in  remarks  on 
his  amendment  which  led  to  the 
requirement  contained  in  Pub.  L.  104- 


59,  elaborated  on  the  issues  that  the 
study  (hereinafter  reiierred  to  as  the 
"NHS  Aa  study"^  should  address- 
To  provide  meaningful,  useful  information, 
the  repmrt  should  include  information  on  the 
costs  before  the  State  changes  its  safety  laws, 
and  after.  It  would  thus  be  my  intent  that  the 
Secretary's  report,  due  September  30, 1997, 
include  information  on  the  costi  of  motor 
vehicle  crashes  in  the  year  before  changes  go 
into  effect,  and  again  a  year  later. 

The  report  should  include,  at  a  minimum, 
the  costs  of  acute,  rehabilitative  and  long- 
term  medical  care,  sources  of  reimbursement 
and  the  extent  to  which  these  sources  of 
reimbursement  and  the  extent  to  which  these 
sources  cover  actual  costs,  and  the  costs  to 
all  levels  of  government,  to  employers,  and 
others. 

All  States  are  not  alike.  Each  State  %rill 
want  to  know  its  own  data,  so  that  it  can 
determine  whether  its  problems  are  coming 
from  alcohol-related  or  speed-related  causas. 
from  not  wearing  seatbelts  and  helmets,  or 
other  causes,  and  perhaps  adjust  its  laws 
accordingly. 

The  report  should  therefore  also  include 
additional  factors  such  as  whether  excess 
speed  oi  alcohol  were  involved  in  the 
accident,  whether  seat  belts  and  motorcycle 
helmets  were  used  by  those  involved  in  the 
crash,  and  any  other  factors  the  Secretary 
may  wish  to  add  or  State  to  know. 

NHTSA  and  FHWA  (hereinafter 
referred  to  as  "the  agencies")  propose  a 
strategy  for  meeting  the  legislative 
requirements,  as  stated  in  Section  347  of 
the  Act,  in  this  notice.  The  proposed 
strategy  is  intended  to  address  the 
complexities  of  determining  the  costs 
and  benefits  of  increased  speed  limits, 
while  meeting  the  Congressional 


deadline  of  September  30. 1997.  A 
maJOT  aspect  of  the  proposed  strategy  is 
an  emphasis  on  cooperation  between 
the  agencies  and  the  States  that  have 
increased  their  speed  limits,  as  stated  in 
the  legislation,  for  preparation  of  the 
study.  It  is  important  that  the  States 
participate  in  the  NHS  study  process,  as 
determining  the  impact  of  increased 
speed  limits  in  a  particular  State  will 
necessitate  that  an  analysis  of  state- 
specific  data  be  conducted.  In  addition, 
the  proposed  strategy  uses  an  approach 
similar  to  that  used  in  the  extensive 
study  conducted  by  TRB,  in  order  to 
capitalize  on  the  thorough  woii:  done  by 
the  TRB  committee  to  examine  costs 
and  benefits  resulting  from  decreasing 
the  speed  limit 

Data  Needs 

The  agencies  have  identified  se\-eral 
major  categories  of  data  needed,  as  e 
minimum,  to  conduct  the  NHS  Act 
study.  These  data  are  critical  to 
studying,  to  a  reasonable  degree,  the 
issues  related  to  determining  the  costs 
and  benefits  of  increasing  speed  limits. 
The  following  table  presents  the 
minimum  data  requirements  for 
addressing  key  components  of 
estimating  the  safety  impact  of 
increasing  speed  limits.  It  will  be 
important  to  collect  the  data  described 
in  the  following  table  for  a  minimum 
time  period  of  one  year  before  the  speed 
limit  change  vs.  one  year  after  the  speed 
limit  change,  if  at  all  possible. 


Minimum  Data  Requirements  for  Conducting  NHS  Act  Study 


Purpose 
Backgrourtd ~ 

Determining  the  Impact  of  Increased  Speed  Limits  on 

Traffic  Fatalities. 
Determining  the  Impact  of  increased  Speed  Limits  on 

injuriBS. 

Determining  the  Impact  of  Increased  Speed  Limits  on 

Crashes. 
Estimating  Benefits 

Estmating  Costs - - - 

Determining  Exposure ~ 


Data  descripbon 


Perlorming  organization 


Effective  Dates  of  Change  in  Limits,  Roadway  Types,  !  States. 

New  Limit(s),  Types  of  Vetitdes  Covered.  I 

Fatalites— Fatal  Accident  Reporting  System  (FARS)    !  States— state  impacts. 

I  NHTSA— national  impacts. 
Injury  Crashes  and  Injured  Persons — 1>>  road,  veNcie  |  States. 

types,  by  speed  limit,  alcohol  invotvement,  heimet  : 

use.  j 

Crashes  oC  All  Severities— by  road,  vehicle  types,  by  |  States. 

speed  limit,  ak»ho(  mvolvement  heimet  tjse.  \ 

Reduced  Travel  Time— Commercial  &  PuMc  Trans- 1  States. 

portation.  \ 

Economic  Cost  of  Crashes— Before  Vs  After  Speed  i  States— state  imp<fCts 

Limit  Changes,  Medical  Costs  of  Crash-lnvofwed    NHTSA— riattcna  impacts. 

Persons. 
Vehicle  Miles  Travelea  and  Speed  Distribution j  Stales/FHWA. 


The  agencies  request  comments  fioir 
the  Sutes  and  other  interested  highway 
safety  officials  on  the  proposed  data 
showTi  abuve.  Specihctflly,  the  agencies 
request  comments  regarding  data 
avaiiabibty  specific  to  relevant  time 


*  Effects  of  the  65  MPH  Speed  Limit  thtvugl'  2  990: 
A  Report  to  Congress.  U.S.  D«parinieni  of 


periods,  data  accuracy,  suggestions  for 
additional  data  not  mentioned  above, 
and  any  problems  inherent  in  collecting 
and/ or  reporting  these  data. 


Iransportatioii,  NHTSA.  Washingioii.  DC.  May 
1992. 


Proposed  NHS  Study  Outline 

The  agencies  propose  the  following 
outline  for  the  NHS  study  content.  The 
proposed  outline  presents  a  structure  for 
addressing  the  entire  range  of  issues 
identified  m  Section  34r  of  the  Act.  The 
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outline  is  an  adaptation  of  the  structure 
of  the  TRB  special  report,  55:  A  Decade 
of  Experience.  While  the  data  described 
in  the  table  shown  in  the  previous 
section,  Data  Needs,  represents  the 
minimum  data  requirement  for 
conducting  the  study,  the  following 
outline  presents  an  approach  for  a 
thorough  treatment  of  the  entire  range  of 
issues  associated  with  estimating  costs 
and  benefits  of  increased  speed  limits. 
The  agencies  recognize  that  data  may 
no*  be  available  for  all  of  these  areas, 
but  in  the  interest  of  completeness  and 
to  closely  follow  the  TRB  report's 
content,  these  areas  are  included.  In 
some  instances,  collection  of  specific 
data  may  not  be  possible.  However, 
estimates  may  be  available  from  past 
relationships  and/or  research,  or 
applying  some  type  of  miUtiplicative 
factors  derived  from  other  data  sources. 

Draft  Outline  for  NHS  Study 

I.  Introduction 

A.  Scope  uf  the  study/legislative  language 

B.  Legislative  history  of  NMSI.  and 
requirements 

C.  Summary  of  previous  experiences 

1.  Safety 

2.  Economic 

n.  Effects  on  Travel  and  Vehicle  Speeds 

A.  The  highway  system:  mileage,  travoi 
and  safety 

B.  Amount  of  travel  affected 

C.  Speed  and  travel  changes  across 
highway  systems 

D.  Adequacy  of  speed  data  for  addressing 
issues 

m.  Impacts  of  Increased  Speed  Limits 

A.  Travel  Time  (Personal,  work,  etc) 

B.  Required  Monitoring  &  Compliance 
C  Fuel  Consumption 

D.  Highway  Safety  (Fatalities,  Injuries, 
Property  Damage,  etc.) 

IV.  Economic  Impacts  of  Increased  Speed 

Limits 

A.  Value  of  the  Effects  on  Travel  Time 

B.  Required  Monitoring  &  Compliance 
Certification  Costs 

C.  Costs  Associated  with  Fuel 
Consumption 

D.  Motor  Vehicle  Crash  Costs  (Medical 
Care,  Lost  Productivity,  Property 
Damage,  etc. 

V.  Summary  and  Conclusions 

The  material  outlined  above  poses  a 
number  of  challenges  to  assessing  the 
impacts  of  raised  speed  Umits.  First  and 
foremost  is  the  collection  of  appropriate 
data  to  address  the  safety  and  economic 
impacts.  The  crash  data  collection 
should  be  straightforward,  although  the 
timing  and  availability  of  a  sufficient 
amount  of  data  to  meet  the  report's 
current  deadline  may  prove  to  be  one  of 
the  biggest  challenges.  Another 
challenge  will  be  in  the  area  of 
analyzing  the  data  to  provide  estimates 
of  effect. 

,    The  TRB  s  report,  55:  A  Decade  of 
Experience,  is  essentially  a  review  of  the 


existing  literature  on  these  subjects, 
supplemented  by  what  appears  to  be 
some  new  analysis  at  the  national  level, 
based  on  existing  studies.  The  report 
contains  hundreds  of  references  of 
papers  reviewed  for  consideration  in 
their  report.  A  copy  of  the  TRB  report 
has  been  placed  in  the  docket.'  The 
report  describes  methods  used  to 
estimate  various  components  such  as 
taxpayer  costs  and  benefits,  energy 
savings,  and  travel  time.  In  many  cases, 
external  information  was  used  (such  as 
the  Nationwide  Personal  Transportation 
Study)  to  estimate,  on  a  national  level, 
the  amount  of  travel  accounted  for  by 
work-related  trips,  and  their  average  trip 
ieugth.  In  some  instances,  changes 
proportional  to  the  changes  in  crashes, 
injuries  and  fatalities  were  assimied. 

As  stated  earlier,  one  of  the  objectives 
of  the  current  report  is  to  study  the 
effect  of  raised  speed  limits  on,  "*  *  * 
the  costs  of  acute,  rehabilitative  and 
long-term  medical  care,  sources  of 
reimbursement  and  the  exteut  to  which 
these  sources  of  reimbursement  cover 
actual  costs,  and  the  costs  to  all  levels 
of  government,  to  employers,  and 
others."  This  level  of  detail  generally 
has  been  unavailable  to  the  traffic  safety 
community,  with  the  possible  exception 
of  special,  small-scale  studies.  However, 
NHTSA  recently  completed  a  project. 
Crash  Outcome  Data  Evaluation  Study 
(CODES),  that  consisted  of  grants  to 
seven  states.  The  CODES  study 
employed  methods  whereby  statewide 
data  from  poUce  crash  reports, 
emergency  medical  services,  hospital 
emergency  departments,  hospital 
discharge  files,  claims  and  odier  sources 
were  linked  so  that  those  people  injured 
in  motor  vehicle  crashes  could  be 
followed  through  the  health  care 
system.  A  copy  of  the  Report  to 
Congress  (DOT-HS-808-347,  February 
1996)  and  the  CODES  Technical  Report 
(DOT-HS-a08-338,  January  1996)  have 
been  placed  in  the  docket.  Based  upon 
the  CODES  experience,  NHTSA 
continues  to  encourage  states  to  link 
these  data  as  a  resource  for  identifying 
and  quantifying  traffic  safety  problems 
within  states,  and  for  evaluating  the 
health-care  consequences  of  various 
traffic  safety  policy  decisions.  In  the 
absence  of  such  Unked  databases  within 
the  states,  other  approaches  to 
estimating  the  economic  effects  on  the 
health-care  system  will  need  to  be 
employed. 

Lastly,  NHTSA 's  last  Report  to 
Congress  on  the  Effects  of  the  65  mpb 


'  Interested  parties  may  request  a  copy  by 
contacting  the  TRB,  National  Research  Council. 
2101  Constitution  Avenue.  NW..  Washington.  DC 
20418. 


Speed  Limit  Thmugh  1990  (DOT-HS- 
B07-B40,  June  1992)  has  been  placed  in 
the  docket.  This  report  illustrates  the 
type  of  analysis  of  crash  data  that  can 
be  performed  for  estimating  the  effect  of 
speed  limit  changes.  In  this  report,  a 
lime  series  regression  model  was  used 
to  estimate  the  data,  using  annua!  data 
from  1975  through  1986  as  the  baseline 
period,  and  1987  through  1990  as  tixe  65 
inph  period.  Fatalities  on  rural  interstate 
highways  in  the  38  states  ihat  increased 
their  speed  limits  in  1987  were  modeled 
as  a  function  of  fatalities  on  all  other 
roads  in  these  38  states,  and  a  dummy 
(0,1)  variable  representing  the  absence/ 
presence  of  the  65  mph  speed  limit. 
This  approach  resulted  in  a  model  that 
fit  the  data  well  (i.e..  88  percent  of  the 
variation  explained).  In  general,  a  longer 
time  frame'permits  more  stable 
estimates  than  simply  comparing  the 
year  before  vs.  the  year  after,  and  thus, 
would  be  preferable  for  the  current 
report. 

Based  on  the  above  outline,  the 
proposed  NHS  study  would  attempt  to 
address  a  wide  range  of  issues  on  the 
lienefits  and  costs  of  the  increased  speed 
limits,  using  a  compilation  of  State- 
sperjfic  data  and  national  estimates. 
chapter  I — Introduction,  would  present 
an  overview  of  the  historical 
background  on  establishing  speed 
limits,  specifically  the  NMSL.  and  a 
brief  summary  of  findings  from  study  of 
the  costs  and  benefits  of  the  NMSL, 
similar  to  the  material  presented  earlier 
in  this  notice  in  Supplementary 
Information.  Chapter  II — Effects  on 
Travel  and  Vehicle  Speeds,  would  rely 
heavily  on  information  received  from 
the  States  with  increased  speed  limits, 
augmented  by  anecdotal  information  on 
the  national  impact.  Chapter  III — 
Impacts  of  Increased  Speed  Limits, 
would  present  a  detailed  assessment, 
using  data  collected  and  analyzed  by 
individual  States,  on  the  estimated 
savings  in  leduced  travel  time  and 
monitoring/compliance  efforts  and  the 
estimated  impict  in  terms  of  increases 
in  motor  vehicle  crashes,  fatalities, 
injuries,  traffic  congestion,  and  fuel 
consumption.  As  such,  Chapter  m 
encompasses  a  critical  portion  of  the 
proposed  study  and  will  necessitate  that 
the  agencies  rely  upon  the  individual 
States  for  detailed  assessments  of  the 
impact  of  increased  speed  Umits  on 
crashes,  particularly  injury  and  property 
damage  crashes,  traffic  congestion, 
reduced  air  quality,  and  increased  fuel 
consumption.  It  will  be  extremely 
important  to  receive  State  information 
on  these  key  areas  for  compiling  the 
NHS  .study,  as  the  agencies  will  not 
have  direct  access  to  State  specific  data 
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on  these  issues.  Chapter  IV — ^Economic 
Impacts  of  Increased  Speed  Limits — 
would  present  an  examination  of  the 
actual  costs  saved  in  reduction  in  travel 
time  and  the  costs  incurred  as  a  result 
of  increases  in  the  crash  spectrum, 
fatahties,  injuries,  and  property  damage, 
in  detail.  As  a  result.  Chapter  fv  extends 
the  analysis  of  the  data  presented  in 
Chapter  HI  by  supplementing  estimates 
.  of  increases  in  motor  vehicle  crashes, 
with  the  economic  cost  of  various 
components  of  crash  costs.  The  agencies 


plan  to  rely  heavily  on  the  State 
analyses  for  compiling  Chapter  FV  and 
intends  to  augment,  as  necessary,  the 
State  findings  with  economic  cost 
estimates  and  a  presentation  of  national 
estimates  of  economic  costs,  as  well. 
Most  importantly,  the  agencies  will 
have  to  rely  exclusively  on  State 
specific  information  for  compiling  one 
particular  component  of  Chapter  IV, 
Section  D — Impact  on  pubUc  revenues. 
Chapter  V — Summary  and 
Conclusions — would  present  a  summary 


of  the  State  and  National  findings  from 
previous  chapters,  along  with 
observations  regarding  difficulties 
encountered  by  the  States  and  the 
agencies  in  the  analytical  process  and 
general  conclusions. 

Proposed  Schedule 

The  agencies  propose  the  following 
schedule  for  completing  the  NHS  study 
in  order  to  meet  the  deadline 
established  by  Section  347  of  the  Act. 


Proposed  Schedule  for  Conducting  NHS  Study 


Date 

August  5,  1996 

September  27,  1996  

October  1996  thru  April  1997 

May  30,  1997  

June  30,  1997 

July  1997 

August  1997 

September  30,  1997  


Milestone 


End  45-day  comment  period  w/comrr«nts  due  to  NHTSA/FHWA. 

Put)lish  final  notice  on  NHS  Act  stJby  methodotog)'  and  summary  of  comments  received. 

Provide  technical  support  to  the  States  on  an  "as  requested"  basa  kx  preparing  State-specific  studies  ot  ttw 

costs/benefits  of  increased  speed  limits. 
States'  individual  studies  on  costs/benefits  of  inaeased  speed  limits  are  due  to  NHTSA/FHWA. 
NHTSA/FHWA  complete  draft  NHS  Act  study  report  including  consolidation  of  individual  State  studies. 
Draft  NHS  study  circulated  for  review  within  DOT  and  to  participating  States. 
Final  NHS  study  completed  and  reviewed/approved  by  DOT. 
NHS  stixJy  sent  to  Congress. 


Issues  Regarding  Data  Availability, 
Proposed  NHS  Act  Study  Outline,  and 
Schedule 

The  agencies  recognize  that  the 
proposed  NHS  study  outline,  while 
comprehensive  in  addressing  the 
various  aspects  of  determining  the 
benefits  and  costs  of  increased  speed 
Umits,  may  present  difficulties,  based 
on  the  timing  of  the  schedule, 
particularly  in  terms  of  data  availability. 
Data  availability  is  a  key  concern  for 
completing  the  proposed  study  at  the 
Federal  and  State  levels.  For  example, 
while  NHTSA  maintains  data  on  traffic 
fatalities  and  fatal  crashes  for  the  nation 
in  the  Fatal  Accident  Reporting  System 
(FARS),  FARS  data  for  1996  will  be 
available  for  analysis  in  Jime  1997,  three 
months  from  the  legislative  due  date  for 
the  NHS  Act  study.  Additionally,  1996 
data  on  vehicle  miles  traveled,  a  critical 
measure  of  exposure  needed  for  fataUty 
and  injury  rate  calcidations,  wiU  be  not 
available  to  FHWA  until  September 
1997,  at  the  same  time  the  NHS  Act 
study  is  due  to  Congress.  As  a  residt,  the 
agencies  solicit  comments  on  these 
proposed  requirements,  and  are 
particularly  interested  in  answers  to  the 
following  questions: 

1.  In  the  States  with  increased  speed 
Umits,  are  there  data  available  in  the 
State  to  address  the  specific  areas 
outUned  in  the  proposed  NHS  Act 
study,  especially  Chapter  III — Impacts  of 
Increased  Speed  Limits  and  Chapter 
rv — Economic  Impacts  of  Increased 
Speed  Limits?  If  so,  to  what  extent? 


2.  Do  plans  currently  exist  within  the 
State(s)  to  study  the  impact — safety  and 
economic — of  increased  speed  limits?  If 
yes,  does  the  State  anticipate  meeting 
the  proposed  schedule  for  forwarding 
results  of  the  study  to  DOT?  If  there  are 
no  current  plans  to  study  the  impact  of 
increased  speed  Umits,  does  the  State 
intend  to  participate  in  the  proposed 
study  effort  by  contributing  informaUon 
regarding  the  changes  in  the  State 
related  to  increased  sp>eed  limits? 

3.  Is  the  proposed  approach 
reasonable?  Aie  there  issues  that  should 
be  studied  that  are  not  included  in  the 
proposed  outline?  Are  there  issues 
included  in  the  proposed  outUne  that 
.should  be  omitted  or  revised? 

4.  Is  the  proposed  schedule 
reasonable?  If  not,  what  can  reasonably 
be  accompUshed  within  the  proposed 
time  frame?  What  is  an  alternative 
schedule  that  would  be  more* 
reasonable? 

5.  Does  the  proposed  schedule 
provide  for  a  sufficient  period  of  time  to 
evaluate  the  ejects  of  increased  speed 
Umits?  For  example,  the  study  is  tasked 
with  comparing  one  year  before  vs.  one 
year  after  the  change  in  speed  limits. 
States  are  asked  to  comment  on  the 
timing  of  their  implemented  or  planned 
changes  in  the  State  speed  Umit  as  it 
relates  to  the  NHS  Act  study  objectives. 

The  agencies  invite  public  comment 
on  the  above  questions  and  othei  areas 
of  this  notice.  Interested  individuals, 
highway  safety  organizaUons,  State 
highway  officials,  and  others  are 
encouraged  to  submit  comments  on 
these  and  any  related  issues.  It  is 


requested  (but  not  required)  that  ten  (10) 
copies  of  earJi  comment  be  submitted. 
Written  comments  to  the  docket  must  be 
received  on  or  before  August  5,  1996.  In 
order  to  expedite  review  of  this  notice 
and  the  submission  of  comments,  copies 
of  this  notice  are  being  sent 
simultaneously  vfith  issuance  to 
members  of  the  National  Association  of 
Governors'  Highway  Safety 
Representatives  (NAGHSR)  and  the 
American  Association  of  State  Highway 
Safety  and  Traffic  Officials  (AASHTO). 
Comments  should  not  exceed  fifteen 
(15)  pages  in  length.  Necessary 
attachments  may  be  appended  to  the 
submissions  without  regard  to  the 
fifteen  page  limit.  This  limitation  is 
intended  to  encourage  commenters  to 
detail  their  primary  concerns  in  a 
concise  manner.  All  comments  received 
before  the  close  of  business  on  the 
comment  closing  date  hsted  above  will 
be  considered  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  address  t)oth  t>efore  and  after  that 
date.  To  the  extent  possible,  comments 
filed  after  the  closing  date  will  be 
considered.  Those  commenters  wishing 
to  be  notified  upon  receipt  of  their 
comments  by  the  Docket  should  include 
a  self-addressed,  stamped  envelope  with 
their  comments.  Upon  receipt  of  the 
comments,  the  Docket  supervisor  will 
return  the  postcard  by  U.S.  Mail. 

Issued-  June  14, 1996. 
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Signed: 
Donald  C.  Bischoff, 

Acting  Executive  Director,  National  Highway 

Traffic  Safety  Administration. 

Anthony  R.  Kane, 

Executive  Director  Federal  Highway 

Administration. 

(FR  Doc.  96-15599  Filed  &-ia-96:  8:45  am) 
8ILUN0  COOC  4giO-«»-P 

(Doctet  No.  96-064;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993, 
1995,  and  1996  Porsche  Carrera  2-Door 
Passenger  Cars  are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  EKDT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993, 
1995,  and  1996  Porsche  Carrera  2-door 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1993,  1995,  and  1996 
Porsche  Carrera  2-door  passenger  cars 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  19, 1996. 
ADDRESSES:  Conmients  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW.  Washington,DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(fonnerly  section  108(c)(3)(A){i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 


vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiuers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
1993, 1995,  and  1996  Porsche  Carrera  2- 
door  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  G&K  believes  are 
substantially  similar  are  the  1993,  1995. 
and  1996  Porsche  Carrera  2-door 
passenger  cars  that  were  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1993, 
1995,  and  1996  Porsche  Carrera  2-door 
passenger  cars  to  their  U.S.  certified 
coiinterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1993,  1995.  and 
1996  Porsche  Carrera  2-door  passenger 
cars,  as  originally  manufactured, 
conform  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
their  U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993,  1995,  and 
1996  Porsche  Carrera  2-door  passenger 
cars  are  identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 

Shift  Lever  Sequence 103 

Defrosting  and  Befogging  Systems.  104 


Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated- 
Standard  No.  101  Controls  and 
Diiplays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  placement  of  a  seat  belt 
warning  sjTnbol  on  the  seat  belt  warning 
lamp;  (c)  recalibration  of  the 
speedometer/ odometer  ftx)m  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S.-model  taillamp  lenses  which 
incorporate  rear  sidemarkers;  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
replacement  of  the  passenger  side 
convex  rearview  mirror  with  a  U  S.- 
model  component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  i^ 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with 
driver's  and  passenger's  side  air  bags 
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and  knee  bolsters,  and  with  Tj-pe  2  seat 
belts  in  all  designated  seating  positions. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  door  beams. 

Standard  No.  301  Fuel  System 
/ntegrify:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1993, 1995,  and  1996  Porsche  Carrera  2- 
door  passenger  cars  must  be  reinforced 
tq  comply  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Conunents  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  SU«et,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authoriljr:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  13, 1996. 
Marilynn*  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  96-15524  Filed  6-18-96;  8:45  am] 
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[Docket  No.  96-34;  Notice  2] 

Decision  That  Nonconforming  1985 
Audi  200  Quattro  Passenger  Cars  are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1985  Audi  200 
Quattro  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1985  Audi  200 
Quattro  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 


into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  1985  Audi  5000S  Turbo),  and  they 
are  capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  This  decision  is  effective  as  of 
June  19,  1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C. 
30115  (formeriy  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiuers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Permsylvania  ("Champagne") 
(Registered  Importer  90-009)  petitioned 
NHTSA  to  decide  whether  1987  Audi 
200  Quattro  passenger  cars  are  eUgible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  5, 1996  (61  FR  15334)  to  afford 
an  opportunity  for  pubUc  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Volkswagen  of  America,  Inc 
("Volkswagen"),  the  United  States 
representative  of  Audi  A.G.,  the 
vehicle's  manufacturer.  In  this 


comment.  Volkswagen  stated  that 
vehicle  identification  number  (VIN) 
assigned  to  the  specific  vehicle  that  the 
petitioner  seeks  to  import  identifies  that 
vehicle  as  a  1985  Audi  200  Quattro. 
Volkswagen  further  stated  that  in  the 
1985  model  year,  it  imported  into  the 
United  States  a  front  wheel  drive 
vehicle  (the  Audi  5000S  Turtx))  that  was 
built  on  the  same  platform  as  the  Audi 
200  Quattro  (all  wheel  drive)  that  was 
sold  in  Europe  for  the  same  model  year. 
After  being  apprised  of  this  comment, 
the  petitioner  acknowledged  that  the 
petition  was  in  error,  and  that 
Volkswagen  properly  identified  the 
vehicle's  model  year.  In  view  of  this 
correction,  this  notice  identifies  the 
vehicle  that  is  the  subject  of  the  petiti'on 
as  the  "1985  Audi  200  Quattro,  '  and  the 
substantially  similar  compariscm  vehicle 
as  the  "1985  Audi  5000S  Turbo." 

Volkswagen's  only  other  comment 
was  that  the  petition  properly  identified 
the  standards  to  which  the  vehicle 
would  have  to  be  conformed  to  be 
eligible  for  importation  into  the  United 
States.  No  other  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eUgibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-160  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that  a 
1985  Audi  200  Quattro  is  substantially 
similar  to  a  1985  Audi  SOOOSTurbo 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  49  U.S.C.  §  30115,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authori.tr:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  13,  1996. 
MaiHynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-15525  Filed  6-18-96;  8:45  am) 

MLUNQ  COOe  4t1fr4»-P 
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[Docket  No.  96-^;  Notic*  2] 

Decision  That  Nonconforming  1990- 
1996  Mercedes-Benz  Type  463  Short 
Wheel  Base  Gelaendewagen  Multi- 
purpose Passenger  Vehicles  are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTXM:  Notice  of  decision  by  NHTSA 
that  nonconforming  1990-1996 
Mercedes-Benz  Type  463  Short  Wheel 
Base  Gelaendewagen  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1990-1996 
Mercedes-Benz  Type  463  Short  Wheel 
Base  Gelaendewagen  MPVs  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  The  decision  is  effective  as  of 
June  19. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactuired  to 
confonn  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-  certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(formerly  section  108(c)(3)(A)(i)(II)  of 
the  Act,  15  U.S.C.  §  1397(c)(3){A)(i)(II)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 


test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Europa  International,  Inc.  of  Santa  Fe, 
New  Mexico  ("Europa")  (Registered 
Importer  No.  R-91-002)  petitioned 
NHTSA  to  decide  whether  1990-1996 
Mercedes-Benz  Type  463  Short  Wheel 
Base  Gelaendewagen  MPVs  are  eUgible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  9,  1996  (61  FR  15864)  to  afford 
an  opportunity  for  public  comment.  As 
described  in  the  notice  of  the  petition, 
Europa  claimed  that  1990-1996 
Mercedes-Benz  Type  463  Short  Wheel 
Base  Gelaendewagen  MPVs  have  safety 
features  that  comply  with  Standard  Nos. 
102  Transmission  Shift  Lever  Sequence. 
*  *  *  (based  on  visual  inspection  and 
operation).  103  Defrosting  and 
Defogging  Systems  (based  on  inspection 
and  information  in  owner's  manual 
describing  operation  of  the  system),  104 
Windshield  Wiping  and  Washing 
Systems  (based  on  operation),  106  BraJte 
Hoses  (based  on  visual  inspection  of 
certification  markings),  107  Reflecting 
Surfaces  (based  on  visual  inspection), 
113  Hood  Latch  Systems  (based  on 
information  in  owner's  manual 
describing  operation  of  secondary  latch 
mechanism),  116  Brake  Fluids  (based  on 
vendor  certification  and  information  in 
owner's  manual  describing  fluids 
installed  at  factory  as  "DOT  4  plus"), 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars  (based  on 
visual  inspection  of  certification 
markings),  124  Accelerator  Control 
Systems  (based  on  inspection  revealing 
two  accelerator  return  springs).  201 
Occupant  Protection  in  Interior  Impact 
(based  on  test  data  and  certification  of 
vehicle  to  European  standard).  202 
Head  Restraints  (based  on  Standard  No. 
208  test  data  for  1993  model  year 
vehicle  with  same  head  restraint, 
certification  of  vehicle  to  European 
standard,  and  head  restraint 
measurements).  204  Steering  Control 
Rearward  Displacement  (based  on  test 
film).  205  Glazing  Materials  (based  on 
visual  inspection  of  certification 


markings),  207  Seating  Systems,  (based 
on  test  results  and  certification  of 
vehicle  to  European  standard).  209  Seat 
Belt  Assemblies  (based  on  wiring 
diagram  of  seat  belt  warning  system  and 
visual  inspection  of  certification 
markings),  211  Wheel  Nuts,  Wheel  Discs 
and  Hubcaps  (based  on  visual 
inspection).  214  Side  Impact  Protection 
(based  on  test  results  for  identically 
equipped  1995  model  year  vehicle),  219 
Windshield  Zone  Intrusion  (based  on 
test  results  and  certification  information 
for  identically  equipped  1993  model 
year  vehicle),  and  302  Flammability  of 
Interior  Materials  (based  on  composition 
of  upholstery  and  treatment  of  fabric 
with  flameproof  spray). 

The  petitioner  dso  contended  that 
1990  through  1996  Mercedes-Benz  Type 
463  Short  Wheel  Base  V-8 
Gelaendewagen  MPVs  are  capable  of 
being  altered  to  comply  with  the 
following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  speedometer/ 
odometer  calibrated  in  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  placement  of  warning  label  on 
brake  fluid  reservoir  cap.  The  petitioner 
states  that  the  vehicle's  parking  brake 
was  tested  and  met  the  requirements  of 
the  standard. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  sealed  beam 
headlamps;  (b)  installation  of  U.S.- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  mounted  stop 
lamp  on  vehicles  manufactured  after 
September  1. 1993.  The  petitioner 
asserted  that  testing  performed  on  the 
taillamp  reveals  that  it  complies  with 
the  standard,  even  though  it  lacks  a 
DOT  certification  marking,  and  that  all 
other  lights  are  DOT  certified. 

Standard  No.  Ill  Rearview Mirrors: 
inscription  of  the  required  warning 
statement  on  the  convex  surface  of  the 
passenger  side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  ft-om  outside 
the  left  windshield  pillar. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the  front 
doors  are  open. 

Standard  No.  120- Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
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placard.  The  petitioner  asserted  that 
even  though  the  tire  rims  lack  a  DOT 
certification  marking,  they  oi&iply  with 
the  standard,  based  on  their 
manufacturer's  certification  that  they 
comply  with  the  German  TUV 
regulations,  as  well  as  their  certification 
by  the  British  Standards  Association 
and  the  Rim  Association  of  Australia. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
installation  of  a  push-pull  locking 
mechanism  on  all  door  locks. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  complying 
driver's  side  air  bag  and  a  seat  belt 
warning  system.  The  petitioner  asserted 
that  the  vehicle  conforms  to  the 
standard's  injury  criteria  at  the  front 
passenger  position  based  on  a  test  report 
from  the  vehicle's  manufacturer.  The 
petitioner  additionally  submitted  a 
letter  from  an  engineering  concern 
stating  that  no  difference  in  occupant 
restraint  characteristics  would  be 
anticipated  between  the  Short  Wheel 
Base  Gelaendewagen  and  the  Long 
Wheel  Base  models  that  NHTSA  has 
previously  decided  to  be  eligible  for 
importation.  This  representation  was 
'based  on  the  observation  that  the  only 
structural  differences  in  the  two 
vehicles  are  found  well  behind  the 
frontal  crush  zone,  and  that  no 
structural  deformation  occurs  in  that 
area.  The  letter  further  stated  that  the 
Short  Wheel  Base  Gelaendewagen  is  297 
pounds  lighter  that  the  Long  Wheel  Base 
model,  representing  a  weight  difference 
of  less  5  percent.  The  letter  stated  that 
this  weight  difference  would  not  be 
expected  to  cause  performance  variation 
in  Standard  208  crash  tests.  The 
petitioner  stated  that  it  intends  to  meet 
automatic  restraint  phase-in 
requirements  for  vehicles  manufactured 
after  September  1, 1995  by  importing 
other  vehicles  equipped  with  passenger- 
side  automatic  restraints. 

Standard  No.  210  Seat  Belt  Assembly 
Anchorages:  insertion  of  instructions  on 
the  installation  and  use  of  child 
restraints  in  the  owner's  manual  for  the 
vehicle.  The  petitioner  submitted  a 
letter  from  an  engineering  concern 
describing  tests  performed  on  a 
Gelaendewagen  to  the  requirements  of 
this  standard.  Based  on  the  results  of 
these  tests,  the  petitioner  asserted  that 
the  vehicle  complies  with  the  standard. 

Standard  No.  212  Windshield 
Retention:  application  of  cement  to  the 
windshield's  edges.  The  petitioner 
asserted  that  the  vehicle  complies  with 
the  standard  based  on  test  results  for  a 
Gelaendewagen  that  NHTSA  previously 
decided  to  be  eligible  for  importation. 

Standard  No.  301  Fuel  System 
Integrify:  installation  of  a  rollover  valve. 


The  petitioner  asserted  that  the  vehicle 
complies  with  the  standard  based  on 
test  results  for  a  Gelaendewagen  that 
NHTSA  previously  decided  to  be 
eligible  for  importation. 

No  conunents  were  received  in 
response  to  the  notice  of  the  petition. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Sobfect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
VCP-14  is  the  vehicle  eligibility  nimiber 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1990-1996  Mercedes-Benz  Type  463 
Short  Wheel  Base -Gelaendewagen  MPVs 
are  eligible  for  importation  into  the 
United  States  because  they  have  safety 
features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards. 

Authority:  49  U.S.C.  §  30141(a)(1)  (B)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  )une  13. 1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-15526  Filed  6-18-96;  8:45  am) 
BILLING  CODE  4*10-»»-P 


Pocket  No.  96-35;  Notice  2] 

Decision  That  Nonconforming  1995 
Mercedes-Benz  C220  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1995  Mercedes- 
Benz  C220  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1995 
Mercedes-Benz  C220  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 


(the  U.S.-certified  version  of  the  1995 
Mercedes-Benz  C220).  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  This  decision  is  effective  as  of 
the  date  of  its  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  CompUance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactiu^d  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  origiiudly  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  ca{>able  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
.  opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  decide 
whether  1995  Mercedes-Benz  C220 
passenger  cars  are  eUgible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  5. 1996  (61  FR  15335)  to  afford 
an  opportunity  for  public  comment  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  decided  to  grant  the 
petition. 
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Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-157  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1995  Mercedes-Benz  C220  (Model  ID 
202.022]  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
substantially  similar  to  a  1995 
Mercedes-Benz  C220  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C-  §  30115.  and  is  capable 
of  being  readily  altered  to  conform  to  all 
appUcable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  13, 1996. 
Marilyiuie  Jacobs, 

Director,  Office  of  Vehicle  Safety  Ck>mpliance. 
(FR  Doc.  9&-15527  Filed  6-18-96;  8:45  am) 
BILUNG  COOC  4Sie-6«-M 

[Docket  No.  9e-33;  Notice  2] 

Decision  That  Nonconforming  1983 
Saab  900  Passenger  Cars  Are  Eligible 
for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1983  Saab  900 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1983  Saab  900 
passenger  cars  not  originally 
manufactured  to  comply  writh  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originaUy  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  US-certified  version  of  the  1983 
Saab  900).  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  as  of 
June  19. 1996. 

F0«  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 


Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATtON: 


Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  apphcable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originaUy  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Fart  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Pierre  Enterprises  Southeast  Inc.  of 
Fort  Pierce.  Florida  (Registered  Importer 
R-96-098)  petitioned  NHTSA  to  decide 
whether  1983  Saab  900  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  peUtion  on  April  9, 1996  (61  FR 
15865)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-158  is  the 
vehicle  eligibility  nimiber  assigned  to 
vehicles  admissible  under  this  decision. 


Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1983  Saab  900  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1983  Saab  900  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States  and  certified  under  49 
U.S.C.  30115,  and  is  capable  of  being 
readily  altered  to  conform  toall 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  13, 1996. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-15528  Filed  6-18-96;  8:45  am) 

BtLUNO  CODE  4910-6S-P 

[Docket  No.  9ft-059;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993 
Mercedee-Benz  420E  and  1994-1996 
Mercedes-Benz  E420  Passenger  Cars 
Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  420E  and  1994-1996 
Mercedes-Benz  E420  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1993  Mercedes-Benz 
420E  and  1994-1996  Mercedes-Benz 
E420  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  They  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufactm-er  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  19. 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  numb^  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW.,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 


Safety  CompUance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  lo  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  yeai  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiners  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion.  Inc.  of 
Santa  Ana.  California  ("G&K") 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  decide  whether 
1993  Mercedes-Benz  420E  and  1994- 
1 996  Mercedes-Benz  E420  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicles  which  G&K 
believes  are  substantially  similar  are  the 
1993  Mercedes-Benz  400E  and  1994- 
1996  Mercedes-Benz  E420.  G&K  has 
submitted  information  indicating  that 
Daimler  Benz.  A.G..  the  company  that 
manufactured  the  1993  Mercedes-Benz 
400E  and  1994-1996  Mercedes-Benz 
E420.  certified  those  vehicles  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  them  for  sale  in  the  United 
States. 

The  petitioner  contends  that  it 
carefully  compared  the  non-U.  S. 
certified  1993  Mercedes-Benz  420E  and 
1994-1996  Mercedes-Benz  E420  to  the 
U.S.-certified  1993  Mercedes-Benz  400E 
and  1994-1996  Mercedes-Benz  E420. 
and  found  those  vehicles  to  be 
substantially  similar  with  respect  to 


compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.  S.  certified  1993  Mercedes- 
Benz  420E  and  1994-1996  Mercedes- 
Benz  E420.  as  originally  manufactured, 
conform  to  many  Federal  motor  vehicle 
safety  standards  in  'iie  same  maimer  as 
the  U.S.  certified  1993  Mercedes-Benz 
420E  and  1994-1996  Mercedes-Benz 
E420,  or  are  capable  of  being  readily 
altered  to  conform  to  those  standards 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Mercedes- 
Benz  420E  and  1994-1996  Mercedes- 
Benz  E420  are  identical  to  the  U.S. 
certified  1993  Mercedes-Benz  400E  and 
1994-1996  Mercedes-Benz  E420  with 
respect  to  compliaiice  with  Standards 
Nos.  102  Transmission  Shift  Lever 

Sequence 103  Defrosting  and 

Befogging  Systems  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  \07  Reflecting  Surfaces,  109  New 
Pneumatic  Tires.  113  Hood  Latch 
Systems,  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance.     . 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  fb)  placement  of  the  appropriate 
symbol  on  the  seat  belt  warning  lamp; 
(c)  recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  and  front  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrcrs: 
replacement  of  the  passenger  side  rear 


view  mirror,  which  is  convex,  with  a 
U.S.-model  component. 

Standard  No.  114  Theft  ProtecUon- 
installation  of  a  buzzer  microswitch  -n 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  fiom  outMde 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver 

Standard  No  118  Pdwer  Windof* 
Systems:  rewinng  of  the  power  windo.v 
system  so  that  the  window  transport  .s 
inoperative  when  the  ignitiop  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  beh 
warning  buzzer.  The  petitioner  staler 
that  the  vehicle  is  equipped  with  an 
automatic  restraint  system  consistirg  d' 
a  driver's  and  passenger's  side  air  bag 
and  knee  bolsters.  The  petitioner  further 
states  that  the  vehicle  is  equipped  with 
Type  2  seat  belts  in  the  front  and  rear 
outboard  designated  seating  positions, 
and  with  a  Type  1  seat  belt  in  the  rear 
center  designated  seating  position. 

Standard  No  214  Side  Impact 
Protection:  installation  of  door  bean's. 
Standard  No.  301  Fuel  System  Integrity: 
installation  of  a  rollover  valve  in  the 
fuel  tank  vent  line  between  the  fuel  tank 
and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1993  Mercedes-Benz  420E  and  199+- 
1996  Mercedes-Benz  E420  must  he 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

The  petitioner  further  states  that 
before  the  vehicle  will  be  imported  into 
the  United  States,  its  VIN  will  be 
inscribed  on  fourteen  major  car  pans, 
and  a  theft  prevention  certification  label 
will  be  affixed,  in  compliance  with  the 
Theft  Prevention  Standard  in  49  CFR 
Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above  Conunents  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street.  S.VV.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
Notice  of  final  action  on  the  petition 
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will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1  50  and  501.8. 

Issued  on:  June  13,  1996. 
Matilynne  facobs, 

Dirtfclor,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-15529  Filed  6-18-96;  8:45  am) 
BILLINa  COOC  t»Mt-t»-P 


Surface  Transportation  Board  ■ 

[STB  Finance  Docket  No.  32960] 

The  Locomotive  Preservation  & 
Operating  Group,  Inc.,  d/b/a  The 
Sheffield  Station  Junction  Railway- 
Lease  and  Operation  Exemption — 
Armco  Asset  RAanagement 

The  Locomotive  Preservetion  & 
Operating  Group,  Inc. ,  doing  business  as 
The  Sheffield  Station  Junction  Railway, 
a  noncarrier.  has  filed  a  verified  notice 
of  exemption  under  49  CFR  1150.31  to 
lease  and  operate  approximately  20 
miles  of  rail  lines  located  within  the 
Sheffield  Station  Industrial  Park,  Kansas 
City,  MO,  and  ownied  by  .\nnco  Asset 
Management,  a  unit  of  Armco,  Inc.  The 
proposed  transaction  was  to  be 
consummated  on  the  date  of  final 
agreement  of  the  parties,  but  not  sooner 
than  May  27, 1996  (the  effective  date  of 
the  exemption). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  fiUng  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32960,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
D.  J.  Roberts.  Sheffield  Station  Junction 
Railway,  P  O.  Box  266217.  Kansas  City, 
MO  64126-6217. 

Decided:  June  11, 1996. 


By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  96-15591  Filed  6-18-96;  8:45  amj 
BILUNO  COOE  4»1S-00-P 

[STB  Docket  No.  AB-3  (Sub-No.  135X)] 

IMissouri  Pacific  Railroad  Company- 
Abandonment  Exemption — in  Henry 
County,  MO 

[STB  Docket  No.  456  (Sub-No.  2X)] 

Missoxm  and  Northern  Arkansas 
Railroad — Discontinuance  of  Service 
Exemption — in  Henry  County,  MO 

Missouri  Pacific  Railroad  Company 
(MP)  and  Missouri  and  Northern 
Arkansas  Railroad  (MNA)  have  filed  a 
notice  of  exemption  imder  49  CFR  1 152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  for  MP  to  abandon  and 
MNA  to  discontinue  service  over 
approximately  2.65  miles  of  the  FPE 
Spur-North  Clinton  Line  (portion  of  the 
Clinton  Branch)  from  milepost  262.6  at 
the  end  of  the  line  near  FPE  Spur  to 
milepost  265.25  near  North  Clinton,  in 
Henry  County,  MO.^ 

MP  and  MNA  certify  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted  from  the  line;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Board  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 


employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  e?fpi«ssion  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  19, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OTA  under  49  CFR  1152.27(c)(2),''  and 
trail  use/rail  banking  requests  imder  49 
CFR  1152.29  *  must  be  filed  by  July  1. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  9, 1996, 
vdth:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  Anthofer, 
General  Attorney,  Missouri  Pacific 
Railroad  Company,  1416  Dodge  Street, 
Room  830.  Omaha,  NE  68179;  and 
Henry  W.  Weller,  General  Manager, 
Missouri  and  Northern  Arkansas 
Raih-oad,  514  Omer  SU-eet,  P.O.  Box 
776.  Carthage,  MO  64836. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

MP  and  MNA  have  filed  an 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  En\ironmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  24. 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaisw.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  11.^1996. 
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The  ICC  Tennination  Act  of  1995.  Pub.  L.  No. 
104'-88.  109  SUt.  803.  which  was  enacted  on 
December  29,  J995,  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
ComrnissioL  and  transferred  certain  funaions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdirtion  pursuant  to  49  U.S.C  10901. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88,  109  Stat.  803,  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  )anuar>- 1 , 
1996,  abolished  the  Interstate  Commerce 
Commission  and  traivsferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

'The  Botird  vacated  a  shorter  segment  previously 
sought  in  a  joint  exemption  filed  by  MP  and  MNA, 
See  Missouri  Pacific  Bailwad  Company — 
Abandonmt^nt  Exemption — in  Henry  County,  MO. 
STB  Docket  No.  AB-3— Sub-No.  128X},  et  a'l.  (ICC 
served  Feb.  6, 1996). 


3  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation]  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Bail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

♦  See  Exempt,  of  Bail  Abandonment — O^rs  of    ■ 
Finan.  Assist..  4  1  CC.2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  nn  agreement. 


By  the  Board,  David  M.  Kons«;hnik, 
Director,  Office  of  Proceedings. 
Vernon  A-  Williams, 
SecTKtnrv. 

(FR  Doc  96-15592  Filed  6-1H-96:  8:45  and] 
BILLING  COOE  491$-0O-P 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Order  111  -02] 

Temporary  Arrangements  for 
Functions  Relating  to  Tax  Policy, 
Delegation  of  Authority 

Oa;ed:June  12,1996. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasurj',  including  the 
authority  vested  by  31  U.S.C.  321(b). 
and  notwithstanding  Treasury  Order 
(TO)  101-05  (dated  May  4  1995),  it  is 
ordered  that  the  following  arrangements 
shall  be  temporarily  in  effect  with 
respect  to  tax  policy  functions. 

1 .  The  Director.  Tax  Advisory 
Program  for  Central  and  l£astem  Europe 
and  the  Former  Soviet  Union,  shall 
report  through  Jie  Deputy  Secretar/  to 
the  Secretary,  and  shall  be  authorized  to 
use  the  title  of.  and  sign  all 
correspondence  as.  Acting  Assistant 
Secretary  (Tax  Policy). 

2.  All  duties  and  powers  carried  out 
by  the  Assistant  Secretary  (Tax  Policy) 
prior  to  the  date  of  this  Order,  including 
all  powers  and  duties  described  in  TO 
111-01.  dated  March  16. 1981.  shall  be 
carried  out  by  the  Acting  Assistant 
Secretary  (Tax  Policy). 

3.  Those  officials  subject  to  the 
supervision  of  the  Assistant  Secretary 
(Tax  Policy)  pursuant  to  TO  101-05 
(dated  May  4.  1995)  shall  report  to  the 
Acting  Assistant  Secretary  (Tax  Policy). 

■  4.  Redeiegation.  The  duties  and 
powers  assigned  by  this  Order  may  be 
redelegated.  Any  such  redeiegation  shall 
be  in  writing. 

5.  Effective  Date.  The  foregoing 
arrangements  shall  be  effective 
immediately. 

6.  Cancellation.  This  temporary  Order 
shall  terminate  without  any  further 
action  when  a  new  Assistant  Secretary 
(Tax  Policy)  executes  the  oath  of  office. 

OPI:  AS  (Tax  Policy) 
Robert  E.  Rubin, 

Secretary  of  the  Treasury 

IFR  Doc.  96-15514  Filed  6-18-96;  8  45  am) 

BILLING  COOE  4810-25-P 
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Bureau  of  Alcohol.  Tobacco  and 
Firearms 

[Docket  No.  829;  Ref:  ATP  0  1130.2] ' 

Delegation  Order;  Delegation  to 
Bureau  Headquarters  Personnel  of 
Authorities  of  the  Director  In  27  CPP 
Parts  4, 5,  and  7,  Federal  Alconol 
Administration  (FAA)  Act 

1.  Purpose.  This  order  delegates 
certain  authorities  c  f  th'?  Dirtjcor  to 
Bureau  Headquarters  Enforcement 
personnel. 

2.  Cancellation. 

a.  ATF  O  1100.124A.  Delegation 
Order — ^Delegation  to  the  Associate 
Director  (Compliance  Operations)  of 
Authorities  of  the  Director  in  27  CFR 
Parts  4,5,  and  7,  Federal  Alcohol 
Administration  (FAA)  Act.  dated  April 
12.  1984,  is  canceled. 

b.  Specific  authorities  relating  to  27 
CFR  Parts  4,  5.  and  7.  as  outUned  in 
paragraph  5.b.  of  .ATF  O  1100  142. 
Delegation  Order — Redeiegation  by  the 
Associate  Director  (Compliance 
Operations)  of  Certain  Authorities  in 
Title  27  of  the  Code  of  Federal 
Regulations,  are  canceled. 

3.  Background  L'nder  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  labeling  and  advertising 
of  wine,  distilled  spirits,  and  beer.  The 
Bureau  has  determined  that  certain  of 
these  authorities  should,  in  the  interest 
of  efficiency,  be  redelegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Etepartment  Order  No.  120-01. 
dated  June  6, 1972  (formerly  Treasury 
Department  Order  No.  221). 

a.  The  Chief,  Product  Compliance 
Branch  is  delegated  authority  to  take 
final  actiota  on  the  following  matters: 

(1)  To  determine,  pursuant  to 
application,  whether  wine  made  from 
any  variety  of  any  species  which  is  too 
strongly  flavored  at  75  percent 
minimum  varietal  content  may  be 
labeled  with  the  varietal  name,  under  27 
CFR  4.23(c)(2). 

(2)  "^o  determine,  whether  a  name  of 
geographic  significance  which  is  also 
the  designation  of  a  class  or  type  of 
wdne,  is  deemed  to  be  generic  or 
semigeaeric,  imder  27  CFR  4.24(a)(1) 
and  4.24(b)(1). 

(3)  To  deem  a  name  of  geographic 
significance,  which  has  not  been  found 
to  be  generic  or  semigeneric  to  be  the 
distinctive  designation  of  a  vdne  when 
found  that  is  known  to  the  consiuner 
and  to  the  trade  as  a  designation  of  a 
specific  wine  of  a  particular  place  or 


region,  dlNtinguishable  finm  all  other 
wines,  under  27  CfR  4.24lc)(l) 

(4)  To  determine  when  .a  brand  nane 
has  viticultural  significance,  under  27 
CFR  4.39(i',. 

(5)  To  allow  the  use  of  prodaCi  i^aaies 
•.vith  specific  geographical  signifinance 
'hat  because  of  their  long  u.sage  luf 
recognized  by  consumers  as  fancitul 
product  names  emd  not  rcpresentatlous 
as  to  origin.  ejiJ  ic  requir ;  the  lal«l  to 
bear  a  statement  divilaiming  the 
geographical  refererte  as  a 
representation  as  to  the  origin  oi"  the 
wine,  under  ,iT  CFR  4.39lj). 

(6)  To  determine  as  generic  those 
geographical  names  or  distinctive  places 
for  distilled  spirits  or  malt  beverages, 
A'hich  have  by  usage  and  common 
knowledge  lust  tneir  geographical 
significance  to  such  an  extent  that  they 
have  become  generic,  under  27  CFR 
5.22(k)(2),  5.22{1)(2)  and  7.24(g). 

b.  ATF  Specialist,  in  the  Product 
Compliance  Branch,  is  delegated 
authority  to  take  final  action  on  the 
following  matters: 

(1)  To  determine  whether  a  brand 
nama,  either  when  quafified  by  the 
word  "brand"  or  when  not  so  qualified, 
conveys  no  erroneous  impression  as  lO 
the  age.  origin,  identity,  or  other 
characteristics  of  the  product,  under  27 
CFR  4.33(b),  5.34(a),  and  7.23(b). 

(2)  To  approve  methods  for  ' 
permanently  marking  the  net  contents 
on  bottles,  under*  27  CFR  4.37(c)  and 
5.38(c). 

(3)  To  require  the  submission  of  a  full 
and  accurate  statement  of  the  contents 
of  containers  and  bottles  to  which  labels 
are  to  be  or  have  been  affixed,  under  27 
CFR  4  38(h)  and  5.33(g). 

(4)  To  prohibit  any  statement,  design, 
device,  or  representation  of  or  relatix.g 
to  analyses,  standards,  tests,  guarantees, 
irrespective  of  falsity,  which  is  likely  to 
mislead  the  consumer,  on  a  container  or 
bottle  of  wine,  distilled  spirits,  or  malt 
beverage,  or  on  any  label  on  such 
container,  or  (with  concurrence  of  the 
Chief,  Market  Compliance  Branch)  any 
individual  covering,  carton,  or  other 
wrapper  of  such  container,  or  any 
written,  printed,  graphic,  or  other  matter 
accompanying  such  container  to  the 
consumer,  under  27  CFR  4.39(a)(4). 
4.39(a)(5).  5.42(aj(4).  5.42(a)(5). 
7.29(a)(4).  and  7.29(a)(5). 

(5)  To  require  that  dates  on  labeh, 
which  refer  to  the  estabUshment  of  any 
business  or  brand  name,  be  stated  in 
direct  conjunction  with  the  name  of  the 
person,  company,  or  brand  name  to 
which  it  refers  in  order  to  prevent 
confusion  as  to  the  person,  company,  or 
brand  name  to  whidi  the  establishment 
date  is  applicable,  under  27  CFR 

4  39(d). 
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.    (6)  To  prohibit  the  use  of  any  label 
which  contains  any  statement,  design, 
device,  or  pictorial  representation, 
which  relates  to  or  is  capable  of  being 
construed  as  relating  to  the  Armed 
Forces  of  the  United  States  or  to  the 
American  flag,  or  any  emblem,  seal, 
insignia,  or  decoration  associated  with 
the  Armed  Forces  or  the  flag,  under  27 
CFR  4.39(g),  5.42(b)(7),  and  7.29(d). 

(7)  To  require  that  the  weds 
"cordial"  or  "liqueur"  be  used  to 
designate  a  product  when  it  is  necessary 
to  clearly  indicate  that  the  product  is  a 
cordial  or  a  Uqueur,  under  27  CFR 
5.35(a). 

(8)  To  require  that  the  State  of 
distillaticm  be  shown  on  the  label  or  to 
permit  such  other  labeling  as  may  be 
necessary  to  negate  any  misleading  or 
deceptive  impression  which  may  be 
created  as  to  the  actual  State  of 
distillation,  under  27  CFR  5.36(d). 

(9)  To  specifically  exempt,  pursuant 
to  application,  liquor  bottles  of  unusual 
design  from  the  "headspace"  and 
"design"  requirements  under  27  CFR 
5.46. 

(10)  To  approve  certificates  of  label 
approval,  under  27  CFR  4.40,  4.50(a), 
5.51.  5.55(a),  7..11  and  7.41. 

(11)  To  approve  exemptions  from 
label  approval,  under  27  CFR  4.50(b) 
and  5.55(b). 

(12)  To  issue  duplicate  originals  of 
certificates  of  label  approval  or  of 
certificates  of  exemptions,  imder  27  CFR 
4.52  and  5.55(c). 

(13)  To  approve  distilled  spirits 
formulas,  under  27  CFR  5.26. 


(14)  To  approve  applications  by 
successors  to  adopt  predecessors' 
distilled  spirits  formulas,  under  27  CFR 
5.28. 

c.  The  Chief,  Market  Compliance 
Branch  is  delegated  authori^  to  take 
final  action  on  the  following  matters: 

(1 )  To  prohibit  the  use  of  any 
advertisement  for  wine,  distilled  spirits, 
or  malt  beverages  which  contains  any 
statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  tests,  or  any  guarantee, 
irrespective  of  falsity,  which  is  likely  to 
mislead  the  consimier,  imder  27  CFR 
4.64(a)(4),  4.64(a)(5),  5.65(a)(4), 
5.65(a)(5),  7.54(a)(4),  and  7.54(a)(5). 

(2)  To  prohibit  the  use  of  an 
advertisement  for  distilled  spirits  which 
contains  any  statement,  design,  device, 
or  pictorial  representation  which  relates 
to  or  is  capable  of  being  construed  as 
relating  to  the  Armed  Forces  of  the 
United  States,  or  the  American  flag,  or 
any  emblem,  seal,  insignia,  or 
decoration  associated  with  such  flag  or 
Armed  Forces,  under  27  CFR  5.65(g). 

5.  Redelegation.  The  authorities  m 
this  order  may  not  be  redelegated. 

6.  For  Information  Contact.  William 
Moore,  Product  Compliance  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
6140. 

Dated:  May  29. 1996. 
John  W.  Magaw, 
Director. 

[PR  Doc.  96-15496  Filed  6-l»-96;  8:45  am] 
BILUNO  CODE  4«10-91-P 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  Fall  Unsolicited 
Grant  Competition 

agency:  United  States  Institute  of  Peace. 
action:  Notice. 

SUMMARY:  The  agency  is  SoUdting 
Applications  for  Projects  that  fail  within 
its  general  mandate  "to  promote  the 
peaceful  resolution  of  international 
conflict."  Grants  may  support,  academic 
research,  curriculum  development, 
public  education,  and  other  programs. 

DATES:  Application  Material  Available 
Upon  Request  Receipt  Date  for  Return  of 
Applications:  October  1,  1996. 
Notification  of  Awards:  February  1997. 

ADDRESSES:  For  Apphcaticm  Package: 
United  States  Institute  of  Peace.  Grant 
Program.  1550  M  Street.  NW.  Suite  700, 
Washington,  DC  20005-1708,  (202)  429- 
6063  (fax),  (202)  457-1719  (TTY). 
usip — requests®usip.org  (email). 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Grant  Program.  Phone  (202)-429- 
3842. 

Dated:  June  12. 1996. 
Bemice  J.  Carney, 
Director.  Office  of  Administration. 
[FR  Doc.  96-15497  Filed  6-16-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  a.'e 
prepared  by  the  Office  of  the  Federal 
Register.  Agerwy  prepared  cofrections  are 
issued  as  signed  documents  and  appear  in 
the  appfopriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  EDUCATION 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans;  Meeting 

Correction 

In  notice  docimient  96-14566 
appearing  on  page  29362  in  the  issue  of 


Monday,  June  10. 1996,  in  the  second 
column,  TIME:  should  read  "8  a.m.  -  5:30 
p  m.  (est)  and  1:30  p.m.  -  5  p.m.  (est).". 


BIUJNG  COOE  1S06-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH92-1  &  OH79-3;  FRL-5458-8] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  Ohio 

Correction 

In  rule  document  36-11133  beginning 
on  page  20458  in  the  issue  of  Tuesday. 


May  7,  1996.  make  the  following 
correction: 

§52.1885    [Corrected] 

On  page  20472.  in  the  third  celumi, 
in  §  52.1885,  in  paragraph  (b),  the 
paragraph  designated  '(9)"  should  read 
"(10)". 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  871,  672,  673,  675,  676, 
677,  and  679 

[Docket  Na  960531152-6152-01;  IJ). 
0429968] 

RIN0648-AI18 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  is  consolidating  six 
parts  in  title  50  of  the  CFR  as  part  of  the 
President's  Regulatory  Reform  Initiative. 
This  final  rule  does  not  make 
substantive  changes  to  the  existing 
regulations;  rather,  it  reorganizes 
management  measures  into  a  more 
logical  and  cohesive  order,  removes 
duplicative  and  outdated  provisions, 
and  makes  editorial  changes  for 
readability,  clarity,  and  to  achieve 
uniformity  in  regulatory  language.  This 
final  rule  also  amends  references  to 
Paperwork  Reduction  Act  (PRA) 
information-collection  requirements  to 
reflect  the  consolidation.  The  purpose  of 
this  final  rule  is  to  make  the  regulations 
more  concise,  better  organized,  and 
thereby  easier  for  the  public  to  use. 
EFFECTIVE  DATE:  July  1.  1996. 
ADDRESSES:  Copies  of  the  final  rule  for 
this  action  may  be  obtained  from: 
Fisheries  Management  Division,  Alaska 
Region.  NMFS,  709  W.  9th  Street,  Room 
453,  Juneau,  AK  99801,  or  P.O.  Box 
21668,  Juneau,  AK  99802,  Attn:  Lori  J. 
Gravel.  Comments  regarding  burden- 
hour  estimates  or  other  aspects  of  the 
collection-of-information  requirements 
contained  in  this  rule  should  be  sent  to 
Fisheries  Management  Division,  Alaska 
Region,  NMFS,  at  the  above  address  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  0MB,  Washington, 
DC  20503  (Attn:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  NMFS,  9G7-58&- 
7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 


Performance  Review  and  calls  for 
comprehensive  regulatory  reform.  The 
President  directed  all  agencies  to 
undertake  a  review  of  all  their 
regulations,  with  an  emphasis  on 
eliminating  or  modi^ing  those  that  are 
obsolete,  duplicative,  or  otherwise  in 
need  of  reform.  This  final  rule  is 
intended  to  carry  out  the  President's 
directive  with  respect  to  those 
regulations  implementing  the  Alaska 
fishery  management  plans  (FMPs). 

Domestic  groundfish  fisheries  in  the 
Exclusive  Economic  Zone  (EEZ)  of  the 
Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea/ Aleutian  Islands  Management  Area 
(BSAI)  are  managed  by  NMFS  under  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska,  which 
is  implemented  by  regulations  at  50  CFR 
part  672,  and  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area, 
which  is  implemented  by  regulations  at 
50  CFR  part  675.  The  commercial 
harvest  of  king  and  Tanner  crabs  is 
managed  under  the  Fishery 
Management  Plan  for  the  Commercial 
King  and  Tanner  Crab  Fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  Area, 
which  is  implemented  through 
regulations  at  50  CFR  part  671.  NMFS 
manages  th^  commercial  harvest  of 
scallops  imder  the  Fishery  Management 
Plan  for  the  Scallop  Fishery  off  Alaska, 
which  is  implemented  through  Federal 
regulations  at  50  CFR  part  673.  Other 
Federal  regulations  that  affect  the 
Alaska  groundfish  and  crab  fisheries  are 
set  out  in  50  CFR  parts  676  and  677. 
General  regulations  that  also  pertain  to 
these  fisheries  appear  in  subpart  H  of  50 
CFR  part  600.  The  FMPs  were  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

Consolidation  of  regulations  related  to 
the  domestic  fisheries  in  the  EEZ  off 
Alaska  into  one  CFR  part  (50  CFR  part 
679).  Currently,  regulations 
implementing  the  FMPs  for  domestic 
groundfish  and  scallop  fisheries,  and 
the  commercial  king  and  Tanner  crab 
fisheries  in  the  BSAI  area  are  contained 
in  six  separate  parts  of  title  50  of  the 
CFR,  in  addition  to  general  provisions 
for  foreign  fisheries  contained  in  part 
600.  NMFS,  tlu-ough  this  rulemaking, 
removes  the  six  parts  (50  CFR  parts  671, 
672,  673,  675,  676,  and  677)  and 
consolidates  the  regulations  contained 
therein  into  one  new  part  (50  CFR  part 
679).  This  consolidated  regulation 
provides  the  public  with  a  single 
reference  source  for  the  Federal  fisheries 
regulations  specific  to  the  EEZ  off 
Alaska.  The  restructuring  of  the  six 
parts  into  a  single  part  results  in  one  set 


of  regulations  that  is  more  concise, 
clearer,  and  easier  to  use  than  the  six 
separate  parts.  The  consolidation  and 
restructuring  of  the  general  fisheries 
regulations  at  50  CFR  part  620  into  part 
600  is  done  in  a  separate  rulemaking 
action;  many  provisions  in  these  general 
fisheries  regulations  apply  to  the 
fisheries  in  the  EEZ  off  Alaska. 

Reorganization  of  management 
measures  within  the  consolidated 
regulations  and  elimination  of  obsolete 
or  duplicative  provisions.  In  new  part 
679,  NMFS  has  reorganized  the 
consolidated  management  measures  in  a 
more  logical  and  cohesive  order. 
Because  portions  of  the  existing 
regulations  contain  identical  or  nearly 
identical  provisions,  similar  measures 
have  been  combined  and  restructiued. 
For  example,  certain  GOA  and  BSAI 
groundfish  management  measures  for 
gear  requirements  and  restrictions, 
fishing  seasons,  and  inseason 
adjustments  previously  contained  in  50 
CFR  parts  672  and  675  have  been 
combined  and  reorganized  within 
subpart  B  of  part  679.  Paragraph 
headings  have  been  added  for  ease  in 
identifying  measures,  and  regulatory 
language  has  been  revised  to  improve 
clarity  and  consistency. 

As  a  result  of  the  consolidation  effort, 
NMFS  also  identified  duplicative  and 
obsolete  provisions  and  removed  those 
measures  from  the  regulations.  The 
terms  "joint  ventui-e  processing  (JVP)" 
and  "total  allowable  level  of  foreign 
fishing  (TALFF)"  are  removed  from  the 
regulations,  since  all  fishing  in  the  EEZ 
off  Alaska  is  done  by  the  domestic 
fishing  fleet.  Where  time  was  referenced 
as  2359  hours,  a  change  was  made  to 
2400  hours  for  more  accuracy.  Text 
referring  to  the  BSAI  Winter  Halibut 
Savings  Area  was  removed,  since  it  no 
longer  is  used  as  a  management 
measure.  No  substantive  changes  were 
made  to  the  regulations  by  this 
reorganization,  or  by  the  removal  of 
duplicative  and  obsolete  provisions. 

Revisions  to  PRA  references  in  15  CFR 
902.1(b).  Section  3507(c)(B)(i)  of  the 
PRA  requires  that  agencies  inventory 
and  display  a  current  control  number 
assigned  by  the  Director,  Office  of 
Management  and  Budget  (OMB),  for 
each  agency  information  collection. 
Section  902.1(b)  identifies  the  location 
of  NOAA  regulations  for  which  OMB 
approval  numbers  have  been  issued. 
Because  this  final  rule  recodifies  many 
recordkeeping  and  reporting 
requirements,  15  CFR  902.1(b)  is  revised 
to  reference  correctly  the  new  sections 
resulting  from  the  consolidation. 

Under  NOAA  Organization 
Handbook.  Transmital  #34,  dated  May 
31, 1993,  the  Under  Secretary  for 
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Oceans  and  Atmosphere  has  delegated 
to  the  Assistant  Administrator  for 
Fisheries,  NOAA,  the  authoritj  to  sign 
material  for  publication  in  the  Federal 
Register. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Because  this  rule  makes  only 
nonsubstantive  changes  to  existing 
regulations  originally  issued  after  prior 
nouce  and  an  opportunity  for  public 
comment  the  Assistant  Administrator 
for  Fisheries,  NOAA,  imder  5  U.S.C. 
553(b)(B),  for  good  cause  finds  that 
providing  such  procedures  for  this 
rulemaking  is  unnecessary.  Because  this 
rule  is  no*  substantive,  it  is  not  subject 
to  a  30-day  delay  in  effective  date  under 
5  U.S.C.  553(d). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  resf>ond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA.  The  following  collections  of 
information  have  already  been  approved 
by  OMB: 

(a)  Approved  under  0648-O20&— 
Alaska  permits:  (1)  Permit  application 
for  Federal  fisheries  permit  estimated  at 
0.33  hour  per  response,  (2)  permit 
application  for  high  seas  power  trollers 
in  salmon  fishery  (currently  proposed 
for  withdrawal)  estimated  at  0.50  hour 
per  response,  and  (3)  permit  application 
for  experimental  fishing  estimated  at  30 
hours  per  response. 

(b)  Approved  under  0648-0213 — 
Alaska  Region  Logbook  Family  of 
Forms:  (l)  Buying  Station  Daily 
Cumulative  Logbook  (DCL)  estimated  at 
0.42  hour  per  response,  (2)  Buying 
Station  Check-in/Check-out  Report 
estimated  at  0.10  hour  per  response,  (3) 
Daily  Cumulative  Production  Logbook 
(DCPL)  estimated  at  0.45  hour  per 
response,  (4)  Daily  Fishing  Logbook 
(DFL)  estimated  at  0.25  hour  per 
response,  (5)  Weekly  Production  Report 
(WPR)  estimated  at  0.30  hour  per 
response,  (6)  Daily  Production  Report 
(DPR)  estimated  at  0.17  hoiu  per 
response,  (7)  Product  Transfer  Reports 
estimated  at  0.18  hour  per  response,  (8) 
Processor  Check-in/Check-out  Reports 
estimated  at  0.13  hour  per  response,  (9) 
U.S.  Vessel  Activity  Report  (VAR) 
estimated  at  0.25  hour  per  response,  and 
(10)  Alaska  Commercial  Operator's 
Annual  R^ort  (ACOAR)  estimated  at  6 
hours  per  response. 


(c)  Approved  under  0648-0269— 
Western  Alaska  Community 
Development  Quota  (CDQ)  Program:  (1) 
Community  Development  Plan  (CDP) 
application  estimated  at  160  hours  per 
response,  (2)  annual  report  estimated  at 
40  hours  for  each  annual  report,  (3)  each 
final  report  estimated  at  40  hours.  (4) 
each  substantial  amendment  to  a 
pollock  fishery  CDP" estimated  at  30 
hours,  and  technical  amendments 
estimated  at  4  hours,  (5)  each 
amendment  to  a  sablefish/halibut 
fishery  CDP  estimated  at  10  hours,  (6) 
appeal  of  a  Quota  Share  (QS) 
application  for  the  sablefish/halibut 
QJQ  program  estimated  at  4  hours,  (7) 
annual  reconciliation  budget  report  for 
pollock  estimated  at  40  hours,  (8)  for  the 
pollock  CDQ  fishery,  reporting 
requirements  also  include  catch 
messages  estimated  at  5  minutes  per 
response,  scale  printout  retention 
estimated  at  8  minutes  per  response,  bin 
certification  estimated  at  8  hours  per 
response,  and  notifications  of  CDQ 
landings  estimated  at  2  minutes  per 
res]X)n.se,  and  (9)  for  the  sablefish/ 
halibut  CDQ  fishery,  reporting 
requirements  include  changes  to  the  list 
of  CDQ  cardholders  estimated  at  0.5 
hour  per  response,  changes  to  sablefish/ 
halibut  CDP's  list  of  vessels  estimated  at 
1  hour  per  response,  and  replacement  of 
CDQ  permits  and  cards  estimated  at  0.5 
hour  per  response. 

(d)  Approved  under  0648-0272— IFQ 
Program:  (1)  Estimated  response  time 
during  the  2-year  implementation 
period  is  expected  to  be  5.5  hours  for 
the  QS  application,  (2)  4  hours  to  file  an 
appeal  on  a  QS  application,  (3)  2  hours 
for  an  IFQ  crew  member  eligibility 
application,  (4)  estimated  response  time 
during  each  year  after  the 
implementation  period  is  1  hour  for 
notification  of  inheritance  of  QS,  (5)  2 
hours  for  the  appUcation  for  transfer  or 
lease  of  QS/IFQ,  (6)  2  hours  for  the 
corporate/  partnership  or  other  entity 
transfer  application,  (7)  0.5  hour  for  the 
registered  buyer  application,  (8)  0.5 
hour  per  request  for  application  for 
additional  card,  (9)  0.2  hour  for  prior 
notice  of  landing,  (10)  0.1  hour  for 
permission  to  land  IFQs  at  any  time 
other  than  0600-1800  hours,  (11)  0.1 
hour  for  the  vessel  clearance 
application,  (12)  0.2  hour  for  the  IFQ 
landing  report,  (13)  0.1  hour  for  a 
transshipment  notice,  (14)  0.2  hour  for 
the  shipment  or  transfer  report,  and  (15) 
application  for  transfer  of  IFQ  estimated 
at  2  hours  per  response. 

(e)  Approved  under  0648-0280— 
North  Pacific  Fisheries  Research  Plan 
(Research  Plan):  (1)  0.5  hour  per 
response  for  completing  the  semiannual 
FPP-1,  (2)  0  25  hour  per  response  for 


notifying  contractors  ot  needs  for 
observers,  (3)  1.0  hour  per  response  to 
provide  information  to  document  claims 
of  disputed  bills,  and  (4)  0.16  hour  per 
response  for  the  first  year  of  the 
Research  Plan  for  completion  of  FPP-2 
by  observer  contraaors  for  payment  of 
observer  coverage  by  processor  vessels 
and  shoreside  processing  facilities. 

(0  Approved  under  0648-0282— 
Alaska  Groundfish  and  Crab  Vessel 
Moratorium  Program:  (1)  Federal 
groundfish  and  BSAI  crab  permit 
application  estimated  at  0.33  hour  per 
response,  (2)  application  fo-  tr8n«;fer  of 
moratorium  permit  estimated  at  0.5 
hour  per  response,  (3)  reconstruction 
reporting  requirement  estimated  at  0.5 
hour  per  response,  (4)  transfer  of  lost  or 
destroyed  vessel  moratorium 
qualification  reporting  requirement 
estimated  at  0.5  hour  per  response,  (5) 
salvage  of  lost  or  destroyed  vessel 
reporting  requirement  estimated  at  0.5 
hour  per  response.  (6)  halibut 
supplementary  infonnation  reporting 
requirement  estimated  at  0.5  hour  per 
response,  and  (7)  time  to  file  an  appeal 
estimated  at  0.5  hour  per  appeal 

(g)  Approved  under  0848-0305— 
Estimated  response  time  for 
identification  of  Icngline  marker  buoys 
is  0.25  hour  per  buoy. 

(h)  Approved  under  0648-0307— Not- 
sounder  device  required  for  pelagic 
trawl  gear  when  trawling  in  waters  of 
the  EEZ  in  the  vicinity  around  Kodiak 
Island:  Estimated  time  to  snap-on  device 
and  to  remove  device  each  time  it  is 
used  is  5  minutes  (10  minutes  per  tow). 
North  Pacific  Fisheries  Research  Plan 
electronic  transmission  of  observer  data: 
Estimated  time  for  installation  of 
equipment  varies  with  type  of  Inmarsat 
Communication  Unit  being  installed  on 
board  the  vessel.  For  Standard  A  unit, 
installation  is  estimated  at  9  hours  per 
vessel.  For  Standard  C  units,  installation 
is  estimated  at  13  hours  per  vessel. 

The  estimated  response  times  shown 
include  the  time  foi  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  burden 
.estimates,  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden  to  NMFS  and  OMB 
(see  ADDRESSES). 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  Recordkeeping 
Requirements. 

50  CFR  Part  671 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 
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50  CFR  Parts  672.  675.  677.  and  679 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

50  CFE  Part  673 

Fisheries. 

50  CFR  Part  676 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  4. 1996. 
Gary  Matlock, 

Program  Management  Officer.  National  . 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  IX  and,  under 
the  authority  of  16  U.S.C.  773  et  seq. 
and  16  U.S.C.  1801  et  seq.,  50  CFR 
chapter  VI  are  amended  as  follows: 

15  CFR  CHAPTER  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
0MB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Anthority:  44  U.S.C.  3501  et  seq. 

2.  In  §902.1,  paragraph  (b),  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR.  the  entries 
"672.4",  "672.5",  "672.6",  "672.24", 
"674.4".  "675.4",  "675.5".  "675.6". 
"675.24".  "675.27".  "676.3".  "676.4". 
"676.5".  "676.13".  "676.14".  "676.17". 
"676.20".  "676.21",  "676.25".  "677.4". 
"677.6".  and  "677.10"  and  by  removing 
in  the  right  column  the  control  numbers 
in  corresponding  positions;  and  by 
adding,  in  numerical  order,  the 
following  entries  to  read  as  follows: 

§  902.1    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

*        ♦        *        *        ♦ 


CFR  part  or  section 

where  the  intormation 

collection  requirement  is 

located 


Current  OMB  corv 

trol  number  (all 

numbers  begin  with 

064&-) 


50  CFR: 


679.4 0206,  0272.  0280. 

and  0282 

679.5 0213.  0272 

679.6 0206 

679.24  0305,  0307 

679.30 0269 

•679.32 0269 

679.33 0269 

679.34 0269 

679.40 „ 0213.  0272 

679.41  0272 

679.42 0272 


CFR  part  or  section  Current  OMB  con- 
where  the  informatkxi  trol  numt>er  (all 

coUection  requirement  is  numtiers  begin  with 
located  0648-) 

679.43 0272.  0282 

679.50 0280 

679.51  „ 0280,  0307 

679.52 0280,  0307 


3.  Parts  671,  672,  673,  675,  676, 9nd 
677    [Removed] 

3.  Parts  671.  672.  673,  675.  676.  and 
677  are  removed. 

4.  Part  679  is  added  to  read  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 


Subpart  A— General 

Sec. 

679.1 

Purpose  and  scope. 

679.2 

Definitions. 

679.3 

Relation  to  other  laws. 

679.4 

Permits. 

679.5 

Recordkeeping  and  reporting 

679.6 

Experimental  fisheries. 

679.7 

Prohibitions. 

679.8 

Facilitation  of  enforcement. 

679.9 

Penalties. 

Subpart  B— Management  Measures 

679.20 

Geueral  limitations. 

679.21 

Prohibited  species  bycatch 

management. 

679.22 

Closures. 

679.23 

Seasons. 

679.24 

Gear  limitations. 

679.25 

Inseason  adjustments. 

Subpart  C — Western  Alaska  Community 
Development  Quota  Program 

679.30  General  CDQ  regulations. 

679.31  CDQ  reserve. 

679.32  Estimation  of  total  pollock  harvest 
in  the  CDQ  fisheries  (applicable  through 
December  31, 1998). 

679.33  Halibut  and  sableHsh  CDQ. 

679.34  CDQ  halibut  and  sableHsh ' 
determinations  and  appeals. 

Subpart  O— Individual  Rshing  Quota 
Management  Measures 

679.40  Sablefish  and  halibut  QS. 

679.41  Transfer  of  QS  and  IFQ. 

679.42  Limitations  on  use  of  QS  and  IFQ. 

679.43  Determinations  and  appeals. 

679.44  Penalties. 

Subpart  E—Observer  Requirements/North 
Pacific  Fisheries  Research  Plan 

679.50  Research  Plan  fee. 

679.51  (General  observer  requirements 
(applicable  through  December  31, 1996). 

679.52  Observer  coverage  requirements  for 
Research  Plan  fisheries  (applicable  after 
December  31, 1996). 

679.53  Annual  Research  Plan 
specifications. 

679.54  Compliance. 


Subpart  F — Scallop  Fishery  off  Alaska 

679.60    Prohibitions. 

Figures— Part  679 

Figuire  1 — BSAI  Statistical  and  Reporting 

Areas 
Figure  2 — BSAI  Catcher  Vessel  Operational 

Area 
Figure  3 — Gulf  of  Alaska  Statistical  and 

Reporting  Areas 
Figure  4 — Herring  Savings  Areas  in  the  BSAI 
Figure  5 — Kodiak  Island  Areas  Closed  to 

Nonpelagic  Trawl  Gear 
Figure  6— Length  Overall  of  a  Vessel 
Figure  7 — Location  of  Trawl  Gear  Test  Areas 

in  the  GOA  and  the  BSAI 
Tables— Part  679 
Table  1— Product  Codes 
Table  2 — Species  Codes 
Table  3 — Product  Recovery  Rates  for 

Groundfish  Species 
Table  4 — Bering  Sea  Subarea  Steller  Sea  Lion 

Protection  Areas 
Table  5 — Aleutian  Islands  Subarea  Steller 

Sea  Lion  Protection  Areas 
Table  6— Gulf  of  Alaska  Steller  Sea  Lion 

Protection  Areas 
Table  7 — Communities  Determined  to  be 

Eligible  to  Apply  for  Community 

Development  Quotas 
Table  8 — Harvest  Zone  Codes  for  Use  with 
•    Product  Transfer  Reports  and  Vessel 

Activity  Reports 
Table  9 — Required  Logbooks,  Reports,  and 

Forms  from  Participants  in  the  Federal 

Groundfish  Fisheries 
Table  10— Gulf  of  Alaska  Retainable 

Percentages 
Table  11 — Bering  Sea  and  Aleutian  Islands 

Management  Area  Retainable 

Percentages 
Authority:  16  U.S.C.  773  etseq..  1801  et 
aeq, 

Subpart  A — General 

§  679.1    Purpose  and  scope. 

Regulations  in  this  part  were 
developed  by  the  Council  under  the 
Magnuson  Act.  Along  with  part  600  of 
this  chapter,  these  regulations 
implement  the  following: 

(a)  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska.  (1) 
Regttlations  in  this  part  govern 
commercial  fishing  for  groundfish  in  the 
GOA  by  vessels  of  the  United  States  (see 
subparts  A,  B.  D.  and  E  of  this  part). 

(2J  The  following  State  of  Alaska 
regulations  are  not  preempted  by  this 
part  for  vessels  regulated  under  this  part 
Ashing  for  demersal  shelf  rockfish  in  the 
Southeast  Outside  District,  and  which 
are  registered  under  the  laws  of  the 
State  of  Alaska:  5  AAC  28.110,  fishing 
seasons;  5  AAC  28.130,  gear;  5  AAC 
28.160.  harvest  guidelines;  5  AAC 
28.190,  harvest  of  bait  by  commercial 
permit  holders. 

(b)  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  Regulations 
in  this  part  govern  commercial  fishing 
for  groundfish  in  the  BSAI  by  vessels  of 


IMI 


the  United  States  (see  subparts  A,  B.  C, 
D.  and  E  of  this  part). 

(c)  Moratorium  on  entry  (applicable 
through  December  31,  1998). 
Regulations  in  this  part  govern  a 
moratoriiim  on  the  entry  of  new  vessels 
in  the  commercial  Bsheries  for 
groundfish  in  the  GOA  and  BSAI  and  in 
the  commercial  fisheries  for  king  and 
Tanner  crabs  in  the  BSAI  (see  subparts 
A  and  D  of  tiiis  part). 

(dj  IFQ  Program  for  sablefish  and 
halibut.  The  IFQ  management  plan  for 
the  commercial  fisheries  that  use  fixed 
gear  to  harvest  sablefish  and  halibut  (see 
subparts  A.  B,  D,  and  E  of  this  part). 

(1)  Sablefish.  [i]  Regulations  in  this 
part  govern  cominorfjial  fishing  for 
sablefish  by  vessels  of  the  United  States: 

(A)  Using  fixed  gear  within  that 
portion  of  the  GOA  and  the  BSAI  over 
which  the  United  States  exercises 
exclusive  fishery  management  authority; 
and 

(B)  Ufing  fixed  gear  in  waters  of  the 
State  of  Alaska  adjacent  to  the  BSAI  and 
the  GOA,  provided  that  such  fishing  is 
conducted  by  persons  who  have  been 
issued  permits  under  §679.4. 

(ii)  Regulations  in  this  part  do  not 
govern  commercial  fishing  for  sablefish 
in  Prince  William  Sound  or  under  a 
State  of  Alaska  limited  entry  program. 

(2)  Halibut.  Regulations  in  this  part 
govern  commercial  fishing  for  halibut 
by  vessels  of  the  United  States  using 
fixed  gear,  as  that  term  is  described  in 
16  U.S.C.  773(d),  in  and  off  of  Alaska. 

(e)  Western  Alaska  CDQ  Program.  The 
goals  and  purpose  of  the  CDQ  program 
are  to  allocate  CDQ  to  eligible  Western 
Alaska  communities  to  provide  the 
means  for  starting  or  supporting 
commercial  seafood  activities  that  will 
result  in  ongoing,  regionally  based, 
commercial  seafood  or  related 
businesses  (see  subparts  A,  B,  C.  and  E 
of  this  part). 

(f)  Observer  requirements/Research 
Plan.  Regulations  in  this  part  govern 
elements  of  the  Research  Plan  for  the 
following  fisheries  under  the  Council's 
authority:  BSAI  groundfish,  GOA 
groundfish,  BSAI  king  and  Tanner  crab 
in  the  FEZ;  and  halibut  from 
Convention  waters  ot"f  Alaska  (see 
subpart  E  of  this  part). 

(g)  Fishery  Management  Plan  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  BSAI.  Regulations  in 
this  part  govern  commercial  fishing  for 
king  and  Tanner  crab  m  the  BSAI  by 
vessels  of  the  United  .States,  including 
regulations  superseding  State  of  Alaska 
regulations  applicable  (u  the 
commercial  king  and  Tamer  crab 
fisheries  in  the  BSy\I  FEZ  that  are 
determined  to  be  inconsistent  with  the 


FMP  (see  subparts  A.  B.  and  E  of  this 
part). 

(hj  Scallops.  Regulations  in  this  part 
implement  Federal  authority  under  the 
Magnuson  Act  to  manage  the  scallop 
fishery  in  the  EEZ  otT  Alaska  and  to 
govern  commercial  fishing  for  scallops 
in  the  EEZ  off  Alaska  fsee  subpart  F  of 
this  part). 

§679.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnu.son  Act  and  in  part  600  of  this 
chapter,  the  teniis  used  in  this  part  have 
the  following  meanings: 

Active/ inactive  periods — (1)  Active 
periods — (i)  Catcher  vessel.  An  active 
period  for  a  catcher  vessel  means  a 
period  of  time  when  the  catcher  vessel 
is  in  a  reporting  area  (except  300,  400. 
550,  or  6901  or  gear  remains  on  the 
grounds  in  a  reporting  area  (except  300. 
400.  550.  or  690).  regardless  of  the 
vessel  location. 

(ii)  Shoreside  processor,  mothership, 
catcher/ processor,  and  i)uying  station. 
An  active  period  for  a  shoreside 
processor,  mothership.  catcher/ 
processor,  and  buying  station  means  a 
period  of  time  when  checked  in. 

(2)  Inactive  periods — (ij  Catcher 
vessel.  An  inactive  period  for  a  catcher 
vessel  means  any  period  that  does  not 
qualify  as  an  active  period. 

(ii)  Shoieside  processor,  mothership, 
catcher/processor,  or  buying  station.  An 
inactive  period  for  a  shoreside 
processor,  mothership.  catcher/ 
processor,  or  buying  station  means  a 
period  of  time  when  not  ciiecked  in. 

AOF&<i  means  the  State  of  Alaska 
Department  of  Fish  and  Game. 

Alaska  local  time  (A. It.)  means  the 
current  Alaska  time,  either  daylight 
savings  time  or  standard  time. 

Alaska  State  ivaters  means  waters 
adjacent  to  the  State  of  Alaska  and 
shoreward  of  the  EEZ  off  Alaska. 

Aleutian  Islands  Subarea  (AI)  of  the 
BSAI  means  that  portion  of  the  EEZ 
contained  in  Statistical  Area?  541.  542, 
and  543  (sue  Figure  1  of  this  part). 

Authorized  fishing  gear  means  fixed 
gear,  hook-and-Iine,  jig.  longline. 
longline  pot,  nonpelagic  traw', 
nontrawl.  pelagic  trawl,  pot-and-line, 
and  tiavvi;  defined  as  follows: 

(1)  Fixed  gear  means: 

(i)  For  sablefish  harvested  from  any 
GOA  reporting  area,  all  hook-anri-line 
gear  and.  tor  purposes  of  determining 
initial  II-'Q  allocation,  all  pot  gear  used 
to  make  a  legal  landing. 
J  (ii)  For  sablefish  harvested  from  any 
BSAI  reporting  area,  all  hook-and-lints 
gear  and  all  pot  gear. 

(iii)  For  halibut  harvested  from  any 
TFQ  regulatory  area,  all  fi.shing  gear 
comprised  of  lines  with  hooks  attached, 


including  one  or  more  stationary, 
buoyed,  and  anchored  lines  with  hooks 
attached. 

(2)  Hook-and-Iine  means  a  stationary, 
buoyed,  and  anchored  line  with  hooks 
attached,  or  the  taking  of  fish  by  m^ians 
of  such  a  device. 

(3)  Jig  means  a  single,  non-buoyed, 
non-anchored  line  with  hooks  attached, 
or  the  taking  of  fish  by  means  of  such 

a  device. 

(4)  Longline  means  a  stationary. 
r>uoyed,  and  anchored  line  with  hooks 
or  two  or  more  groundfish  pots 
attached,  or  the  taking  oi  fish  by  means 
of  such  a  device. 

(5]  Longline  pot  means  a  stationary, 
buoyed,  and  anchored  line  with  two  or 
more  pots  attached,  or  the  taking  of  fish 
by  means  of  such  a  device. 

(6)  Nonpelagic  trawl  means  a  trawl 
other  than  a  pelagic  trawl 

(7)  Nontmwl  means  hook-and-Iine,  jig, 
longline.  and  pot-and-line  gear. 

(8)  Pelagic  trawl  means  a  trawl  that: 
(i)  Has  no  discs,  bobbins,  or  rollers; 
(ii)  Has  no  chafe  protection  gear 

attached  to  the  footrope  or  fishing  line; 

(iii)  E.\cept  for  the  small  mesh 
allowed  under  paragraph  (8)(ix)  of  this 
definition: 

(A)  Has  no  mesh  tiod  to  the  fishing 
line,  headrope.  and  breast  lines  with 
less  tnan  20  inches  (50.8  cm)  between 
knots  and  has  no  stretched  mesh  size  of 
less  than  60  inches  (152.4  cm)  aft  from 
all  points  on  the  fishing  line,  headrope, 
and  breast  lines  and  extending  past  the 
fishing  circle  for  a  distance  equal  to  or 
greater  than  one  half  the  vessel's  LOA; 
or 

(B)  Has  no  parallel  lines  spaced  closer 
than  64  inches  (162.6  cm)  from  all 
points  on  the  fishing  line,  headrope.  and 
breast  lines  and  extending  aft  to  a 
section  of  mesh,  with  no  stretched  mesh 
size  of  less  than  60  inches  (l.'»2.4  cm) 
extenuing  aft  for  a  distance  equal  to  or 
greater  than  one  half  the  vessel's  LO.V; 

(iv)  Has  no  stretched  mesh  size  less 
♦han  15  inches  (38.1  cm)  aft  of  the  inesh 
described  in  paragraph  (8)(iiij  of  this 
definition  for  a  distance  equal  to  or 
greater  tnan  one  half  the  ves-sel's  LOA; 

(v)  Contains  no  configuration 
intended  to  redu«;e  the  stretched  mesh 
sizes  described  in  paragraphs  i8)(iii)  and 
(iv)  of  this  definition; 

(vi)  Has  no  flotation  other  than  floats 
'apable  of  providing  up  to  200  !b  (90.7 
kg)  of  buoyancy  to  accommodate  the  use 
of  a  net -sounder  device; 

(vii)  Ha.s  no  more  than  one  fishing 
line  and  one  footrope  for  a  total  of  no 
mor3  than  iwo  weighted  lines  on  the 
bottom  of  the  trawl  between  the  wing 
tip  and  the  fishing  circle: 

(viiij  Has  no  metallic  component 
except  for  connectors  (e.g.. 
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hammerlocks  or  swivels)  or  a  net- 
sounder  device  aft  of  the  fishing  circle 
and  forward  of  any  mesh  greater  than 
5.5  inches  (14.0  cm)  stretched  measure; 

(ix)  May  have  small  mesh  within  32 
ft  (9.8  m)  of  the  center  of  the  headrope 
as  needed  for  attaching  instrumentation 
(e.g.,  net-sounder  device);  and 

(x)  May  have  weights  on  the  wing 
tips. 

(9)  Pot-and-line  means  a  stationary, 
buoyed  line  with  a  single  pot  attached, 
or  the  taking  of  Bsh  by  means  of  such 
a  device. 

(10)  Tmwl  has  the  meaning  specified 
in  §  600.10  of  this  chapter.  For  purposes 
of  this  part,  this  definition  includes,  but 
is  not  Umited  to,  Danish  seines  and  otter 
trawls. 

Basis  species  means  any  species  or 
species  group  that  is  open  to  directed 
fishing  that  the  vessel  is  authorized  to 
harvest. 

Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  means  the 
Bering  Sea  and  Aleutian  Islands 
subareas  (see  Figure  1  of  this  part). 

Bering  Sea  Suharea  of  the  BSAI 
means  that  portion  of  the  EEZ  contained 
in  Statistical  Areas  508,  509.  512.  513. 
514.  516,  517.  518.  519.  521.  523.  524. 
and  530  (see  Figure  1  of  this  part). 

Bimonthly  refers  to  a  time  period 
equal  to  2  calendar  months.  For 
purposes  of  the  Research  Flan,  six 
consecutive  bimonthly  periods  are 
established  each  year,  as  follows: 
January  1 — February  29;  March  1 — April 
30;  May  i— June  30;  July  1 — August  31; 
September  1 — October  31;  and 
November  1 — I>ecember  31. 

Bogoslof  District  means  that  pari  of 
the  Bering  Sea  Subarea  contained  in 
Statistical  Area  518  (see  Figure  1  of  this 
pan). 

Breast  line  means  the  rope  or  wire 
running  along  the  forward  edges  of  the 
side  panels  of  a  net,  or  along  the 
forvyard  edge  of  the  side  rope  in  a  rope 
trawl. 

Busing  station  means: 

(1)  With  respect  to  groundfish 
recordkeeping  and  reporting,  a  person 
or  vessel  that  receives  unprocessed 
groundfish  from  a  vessel  for  delivery  at 
a  different  location  to  a  shoreside 
processor  or  mothership  and  that  does 
not  process  tiiose  fish. 

(2)  With  respect  to  Research  Plan,  a 
person  or  vessel  that  receives 
unprocessed  fish  from  a  vessel  for 
delivery  to  a  shoreside  processor  oi 
mothership  and  thai  does  not  process 
those  fish. 

Bycatch  Limitation  Zone  l  (Zone  1) 
means  that  part  of  Lhe  Bering  Sea 
Subarea  that  is  contamed  within  the 
boundaries  of  Statistical  Areas  508,  509, 
S12.  and  516  (see  Figure  1  of  this  part) 


Bycatch  Limitation  Zone  2  (Zone  2) 
means  that  part  of  the  Bering  Sea 
Subarea  that  is  contained  within  the 
boundaries  of  Statistical  Areas  513.  517. 
and  521  (see  Figure  1  of  this  part). 

Bycatch  rate  means: 

(1)  For  piuposes  of  §  679.21(f)  with 
respect  to  halibut,  means  the  ratio  of  the 
total  round  weight  of  halibut,  in 
kilograms,  to  the  total  round  weight,  in 
metric  tons,  of  groundfish  for  which  a 
TAC  has  been  specified  under  §  679.20 
while  participating  in  any  of  the 
fisheries  defined  under  §  679.21(f). 

(2)  For  purposes  of  §  679.21(f)  with 
respect  to  red  king  crab,  means  the  ratio 
of  number  of  red  king  crab  to  the  total 
round  weight,  in  metric  tons,  of  BSAI 
groundfish  for  which  a  TAC  has  been 
specified  under  8  679.20  while 
participating  in  the  BSAI  yellowfin  sole 
and  BSAI  "other  trawl"  fisheries,  as 
defined  under  §679.21(1). 

Bycatch  species  means  any  species  or 
spedes  group  for  which  a  maximum 
retainable  bycatch  amount  is  calculated. 

Catcher/ processor  means: 

(1)  With  respect  to  groundfish 
recordkeeping  and  reporting,  a  vessel 
that  is  used  for  catching  fish  and 
processing  that  fish. 

(2)  (Applicable  through  December  31. 
1998).  With  respect  to  moratorium 
groundfish  or  crab  species,  a  vessel  that 
can  be  used  as  a  catcher  vessel  and  that 
can  process  or  prepare  fish  to  render  it 
suitable  for  human  consumption, 
industrial  use.  or  long-term  storage, 
including,  but  not  limited  to.j::ooking, 
canning,  smoking,  salting,  drying, 
freezing,  and  rendering  into  meal  or  oil, 
but  not  including  heading  and  gutting 
unless  additional  preparation  is  done. 

(3)  With  respect  tc  Research  Plan 
fisheries,  a  processor  vessel  that  is  used 
for,  or  equipped  to  be  used  for,  catching 
fish  and  processing  that  fish. 

Catcher  vessel  means: 

(1)  With  respect  tc  groundfish 
recordkeeping  and  reporting,  a  vessel 
that  is  used  for  catching  fish  and  that 
does  not  process  on  board. 

(2)  (Applicable  through  December  31, 
1998).  Wifh  respect  to  moratorium 
groundfish,  as  defined  in  paragraph  (1) 
of  this  definition;  with  respect  to 
moratorium  crab  species,  a  vessel  that  is 
used  to  caich,  take,  or  harvest 
moratorium  crab  species  that  are 
retained  on  board  as  fresh  fish  produa 
at  any  time. 

(3)  With  respect  ti>  IFQ  species,  a 
vessel  thai  is  used  to  catch,  take,  or 
harvest  fish  that  are  subsequently  iced, 
headed,  gutted,  bled,  or  otherwise 
retained  as  fresh  fish  product  on  board 
during  any  fishing  year,  except  when 
the  freezer  vessel  definition  applies 
during  any  fishing  trip. 


(4)  With  respect  to  the  Research  Plan, 
a  vessel  that  is  used  for  catching  fish 
and  processing  that  fish. 

Catcher  Vessel  Operational  Area 
(CVOA)  (see  Figiue  2  of  this  part  and 
§  679.22(a)(5)). 

Central  Aleutian  District  means  that 
part  of  the  Aleutian  Islands  Subarea 
contained  in  Statistical  Area  542  (see 
Figure  1  of  this  part). 

Chief,  RAM  Division  means  Chief  of 
the  Restricted  Access  Management 
Division,  NMFS,  Alaska  Region 

Chinook  Salmon  Savings  Area  of  the 
BSAI  (see  §679.21(e)(7)(vu)(B)). 

Chum  Salmon  Savings  Area  of  the 
BSAI  CVOA  (see  §  679.21(e)(7)(vi)(B)). 

Clearing  officer  means  a  NMFS 
special  agent,  a  NMFS  fishery 
enforcement  officer,  or  a  NKff  S 
enforcement  aide  who  performs  the 
function  of  clearing  vessels  at  one  of  the 
primary  ports  listed  in  §679.5(l)(3)(viii). 

Commissioner  of  ADFErG  means  the 
principal  executive  officer  of  ADF&G. 

Community  Development  Plan 
(CDPHapplicable  through  December  31, 
1998)  means  a  business  plan  for  the 
development  of  a  specific  Western 
Alaska  community  or  group  of 
communities  xmder  the  CDQ  Program  at 
§679.30. 

Community  Development  Quota 
(CDQ)  (applicable  tl}mugh  December  31, 
1 998)  means  a  percentage  of  the  CDQ 
reserve  for  a  particular  fish  species  that 
is  allocated  to  a  CDP. 

Community  Development  Quota 
Program  (CDQ  Program)  (applicable 
through  December  31,  1998)  means  the 
Western  Alaska  Community 
Development  Quota  Program 
implemented  under  subpart  C  of  this 
part. 

Community  Development  Quota 
Reserve  (CDQ  Reserve)  (applicable 
through  December  31,  1998)  means  a 
percentage  of  the  TAC  for  a  particular 
management  area  for  pollock,  halibut,  or 
hook-and-Une  sablefish  that  has  been  set 
aside  for  purposes  of  the  CDQ  program. 

Council  metms  North  Pacific  Fishery 
Management  Council. 

Daily  reporting  period  or  day  is  tfie 
period  from  0001  hours,  A.l.t..  until  the 
following  240C  hours,  A.l.t. 

Directed  fishing  me&vs: 

(1)  With  respect  to  groimdfish 
recordkeeping  ana  reporting,  any 
fishing  activity  that  results  in  the 
retention  of  an  amount  of  a  species  oi 
species  group  on  boerd  a  vessel  ihfit  is 
greater  than  the  maximum  retainable 
bycatch  amount  for  that  species  or 
species  group  as  calculated  uiider 
§679.20. 

(2)  (Applicable  through  December  31 
1998).  With  respeci  to  moratorium 
groundfish  species,  directed  fishing  as 
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defined  in  paragraph  (1)  of  this 
definition,  or.  with  respect  to 
moratorium  crab  species,  the  catching 
and  retaining  of  any  moratorium  crab 
species.  , 

Dockside  sale  means  the  transfer  of 
IFQ  halibut  or  IFQ  sablefish  from  the 
person  who  harvested  it  to  individuals 
for  personal  consumption,  and  not  for 
resale. 

Donut  Hole  means  the  international 
waters  of  the  Bering  Sea  outside  the 
limits  of  the  EEZ  and  Russian  economic 
zone  as  depicted  on  the  current  edition 
of  NOAA  chart  INT  813  Bering  Sea 
(Southern  Part). 

Eastern  Aleutian  District  means  that 
part  of  the  Aleutian  Islands  Subarea 
contained  in  Statistical  Area  541  (see 
Figure  1  of  this  part). 

Exvessel  price  means  the  price  in 
dollars  received  by  a  harvester  for  fish 
from  Research  Plan  fisheries.  Exvessel 
price  excludes  any  value  added  by 
processing. 

Federal  waters  means  waters  within 
the  EEZ  off  Alaska. 

Fee  percentage  means  the  annually 
calculated  assessment  rate,  in  percent  of 
exvessel  value  of  Research  Plan 
fisheries,  used  to  determine  fee  ■ 
assessments  under  the  Research  Plan. 

Fish  product  weight  means  the  weight 
of  the  fish  product  in  pounds  or  to  at 
least  the  nearest  hundredth  of  a  metric 
ton  (0.01  mt).  Fish  product  weight  is 
based  upon  the  number  of  production 
units  and  the  weight  of  those  units. 
Production  units  include  pans,  cartons, 
blocks,  trays,  cans,  bags,  and  individual 
fresh  or  frozen  fish.  The  weight  of  a 
production  unit  is  the  average  weight  of 
representative  samples  of  the  product, 
and  may  include  additives,  but  not 
packaging.  Any  allowance  for  water 
added  cannot  exceed  5  percent  of  the 
gross  product  weight  (fish,  additives, 
and  water). 

Fishermen  means  persons  who  catch, 
take,  or  harvest  fish. 

Fishing  circle  means  the 
circumference  of  a  trawl  intersecting  the 
center  point  on  a  fishing  line,  and  that 
is  perpendicular  to  the  long  axis  of  a 
trawl. 

Fishing  day  me^ns  a  24-hour  period, 
ft-om  0001  hours,  A.l.t..  through  2400 
hours,  A.l.t.,  in  which  fishing  gear  is 
retrieved  and  groundfish,  halibut,  or 
king  or  Tanner  crab  are  retained.  Days 
during  which  a  vessel  only  delivers 
unsorted  oodends  to  a  proctssor  are  not 
fishing  days. 

F;s/>;ng /ine  means^  length  of  chain 
or  wire  rope  in  the  bottom  front  end  of 
a  trawl  to  which  tlje  webbing  or  lead 
ropes  are  attached. 

Fishing  month  refers  to  a  time  period 
calculated  on  the  basis  of  weekly 


reporting  period.s  as  follows:  Each 
fishing  month  begins  on  the  first  day  of 
the  first  weekly  reporting  period  that 
has  at  lea.st  4  days  in  the  associated 
calendar  month  and  ends  on  the  last  day 
of  the  last  weekly  reporting  period  that 
has  at  iea.st  4  days  in  that  same  calendar 
month.  Dates  of  each  fishing  month  will 
be  announced  m  the  Federal  Register 
published  under  §679.21(0(5). 
Fishing  trip  means: 

(1)  Witn  respect  to  groundfish 
directed  fishing  standards,  an  operator 
of  a  vessel  is  engaged  in  a  fishing  trip 
from  the  time  the  harvesting,  receiving, 
or  processing  of  groundfish  is  begun  or 
resumed  until: 

(i)  The  offload  or  transfer  of  all 
groundfish  or  groundfish  product  &t)m 
that  vessel; 

(ji)  The  vessel  enters  or  leaves  an  area 
to  which  a  directed  fishing  prohibition 
applies;  or 

(iii)  The  end  of  a  weekly  reporting 
period,  whichever  comes  first. 

(2)  With  respect  to  the  IFQ  Program, 
the  period  beginning  when  a  vessel 
operator  commences  harvesting  IFQ 
species  and  ending  when  the  vessel 
operator  lands  any  species. 

(3)  With  respect  to  the  Research  PIeui, 
one  of  the  following: 

(i)  For  a  vessel  used  to  process 
groundfish  or  a  catcher  vessel  used  to 
deliver  groundfish  to  a  mothership,  a 
weekly  reporting  period  during  which 
one  or  more  fishing  days  occur. 

(ii)  For  a  catcher  vessel  used  to 
deliver  fish  to  other  than  a  mothership," 
the  time  period  during  which  one  or 
more  fishing  days  occur,  that  starts  on 
the  day  when  fishing  gear  is  first 
deployed  and  ends  on  the  day  the  vessel 
offloads  groundfish,  halibut,  or  king  or 
Tanner  crab;  returns  to  an  Alaskan  port; 
or  leaves  the  EEZ  off  Alaska  and 
adjacent  waters  of  the  State  of  Alaska. 

F/s/j/ng  veer  means  0001  hours,  A.l.t.. 
on  January  1,  through  2400  hours.  A.l.t.. 
on  December  31  (see  §079.23). 

Footrope  means  a  chain  or  wire  rope 
attached  to  the  bottom  front  end  of  a 
trawl  and  attached  to  the  fishing  line. 

Freezer  vessel  means  any  vessel  that 
is  used  to  process  some  or  all  of  its 
catch  during  any  fishing  trip. 

Gear  deployment  means: 

(1)  For  trawl  gear:  Where  the  trawl 
gear  reaches  the  fishing  level  and  begins 
to  fish. 

(2)  For  jig/tmll.  hook-and-line,  or 
loiigline  gear:  Where  the  gear  enters  the 
water. 

(3)  For  pot-and-line  gear:  Where  the 
first  pot  enters  the  water. 

Gear  retrieval  means: 

(1)  For  trawl  gear:  Where  retrieval  of 
trawl  cable  commences. 
.  (2)  For  jig/troll  gear:  Where  the  jig/ 
troll  gear  leaves  the  water. 


(3)  For  hook-and-line  or  longline  pot 
gear:  Where  the  last  hook-and-line  or 
longline  pot  gear  of  a  set  leaves  the 
water,  regardless  of  where  the  majority 
of  the  haul  or  set  took  place. 

(4)  For  pot-and-line  gear:  Where  the 
last  pot  of  a  set  leaves  the  water. 

Goverrior  means  the  Governor  of  the 
State  of  Alaska. 

Groundfish  means  target  species  and 
the  "other  species"  category,  spetTified 
annually  pursuant  to  §  679.20(a)(2). 

Gulf  of  Alaska  (GOA)  means  that 
portion  of  the  EEZ  contained  in 
Statistical  Areas  610,  620,  630,  640.  and 
650  (see  Figure  3  of  this  Dart). 

Halibut  means  Pacific  nalibut 
(Hippoglossus  stenolepis). 

Halibut  CDQ  reserve  means  the 
amount  of  the  halibut  catch  limit  for 
IPHC  regulatory  areas  4B.  4C,  4D,  and 
4E  that  is  reserved  for  the  halibut  CDQ 
program  (see  §679  31(b)). 

Harvesting  or  to  harvest  means  the 
catching  and  retaining  of  any  fish. 

Headrope  means  a  rope  bordering  the 
top  front  end  of  a  trawl. 

Herring  Savings  Area  means  any  of 
three  areas  in  the  BSAI  presented  in 
Figure  4  (see  also  §679.21(e)(7)(v)  for 
additional  closure  information). 

Individual  means  a  natural  person 
who  is  not  a  corporation,  partnership, 
association,  or  other  such  entity. 

Individual  fishing  quota  (IFQ)  means 
the  annual  catch  limit  of  sablefish  or 
halibut  that  may  be  harvested  by  a 
person  who  is  lawfully  allocated  a 
harvest  privilege  for  a  specific  portion  of 
the  TAC  of  sablefish  or  halibut. 

IFQ  crew  memlxT  means  any 
individual  who  has  at  least  150  days 
experience  working  as  part  of  the 
harvesting  crew  in  any  U.S.  commercial 
fishery,  or  any  individual  who  receives 
an  initial  allocation  of  QS  For  purposes 
cf  this  definition,  "harvesting"  means 
work  that  is  directly  related  to  the 
catching  and  retaining  of  fish.  Work  in 
support  of  harvesting,  but  not  directly 
involved  with  harvesting,  is  not 
considered  harvesting  crew  work.  For 
example,  searching  for  fish,  work  on  a 
fishing  vessel  only  as  an  engineer  or 
cook,  or  work  preparing  a  vessel  for  a 
fishing  trip  would  not  be  considered 
work  of  a  harvesting  cj^w. 

IFQ  halibut  means  any  halibut  that  is 
han'ested  with  fixed  gear  in  any  IFQ 
regulator)'  area. 

IFQ  landing  means  the  unloading  or 
transfeTing  of  any  IFQ  halibut,  IFQ 
sablefish.  or  products  thereof  from  the 
vessel  that  har\ested  such  fish. 

IFQ  regulatory  area  means: 

(1)  Widi  respect  to  IFQ  halibut,  areas 
2C,  3A.  3B.  4A.  4B.  4C.  4U.  or  4E  as 
defined  in  part  301  of  this  title. 

(2)  With  respef:t  to  IFQ  sablefish.  any 
of  the  three  regulatory  areas  in  the  GOA 
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and  any  subarea  of  the  BSAI,  and  all 
waters  of  the  State  of  Alaska  between 
the  shore  and  the  inshore  boundary  of 
such  regulatory  areas  and  subareas. 
cxrepi  waters  of  Prince  William  Sound 
and  areas  in  which  sabieHsh  fishing  is 
managed  under  a  State  of  Alaska  limited 
entry  program. 

IFQ  sablefish  means  any  sablefish  that 
is  harvested  with  fixed  gear,  either  in 
the  EEZ  off  Alaska  or  in  waters  of  the 
S^ate  of  Alaska,  by  persons  hoidmg  an 
IFQ  permit,  but  does  not  include 
sabletlsh  harvested  in  Prince  William 
Sound  or  under  a  State  of  Alaska 
limited  entry  program. 

Inshore  component  (applicable 
through  December  31, 1998)  means  the 
following  three  categories  of  the  U.S. 
groundfish  fishery  that  process  pollock 
harvested  in  a  directed  fishery  for 
pollock  in  the  GOA  or  BSAI,  or  Pacific 
_cod  harvested  in  a  directed  fishery  for 
Pacific  cod  in  the  dOA,  or  hoth: 
^^  (1)  Shoreside  processing  operations. 
\    (2)  Vessels  less  than  125  ft  (38.1  m)  in 
>  OA,  that  process  no  more  than  126  mt 
'''     per  week  in  round-weight  equivalents  of 
an  aggregate  amount  of  those  fish. 

(3)  Vessels  that  process  those  fish  at 
a  single  geographic  location  in  Alaska 
State  waters  during  a  fishing  year.  For 
'  the  purposes  of  this  definition,  NMFS 
will  determine  the  single  geographic 
location  in  a  fishing  year  for  an 
individual  processor  from  the 
geographic  coordinates  the  vessel 
operator  reports  on  the  check-in  report 
(§  679.5(h))  when  that  vessel  first 
engages  in  processing  those  fish. 
-    !PHC  means  International  Pacific 
Halibut  Commission  (see  part  301  of 
this  title). 

King  crab  means  red  king  crab 
[Paralithodes  camtschatica),  blue  king 
crab  (P.  platypus),  brown  (or  golden) 
king  crab  [Lithodes  aequispina),  and 
scarlet  (or  deep  sea]  king  crab  (Lithodes 
couesi). 

Landing  means  offloading  fish. 

Legal  landing  (applicable  through 
December  31. 1998)  means  any  amount 
of  a  moratorium  species  that  was  or  is 
landed  in  compliance  with  Federal  and 
state  commercial  fishing  regulations  in 
effect  at  the  time  of  the  landing. 

Legal  landing  of  halibut  or  sablefish 
(see§679.40(a)(3)(v)). 

Length  overall  ILOA)  of  a  vessel 
means  the  horizontal  distance,  rounded 
to  the  nearest  foot,  between  the  foremost 
part  of  the  stem  and  the  aftermost  part 
of  the  stem,  excluding  bowsprits, 
rudders,  outboard  motor  brackets,  and 
similar  fittings  or  attachments  (see 
Figure  6  of  this  part:  see  also  maximum 
LDA,  original  qualitying  LOA.  and 
reconstruction). 


Logbook  means  Daily  Cumulative 
Producdon  Logbook  (DCPL).  Daily 
Cumulative  Logbook  (DCL),  or  a  Daily 
Fishing  Logbook  (DFL)  required  by 
§679.5. 

I^ost  or  destroyed  vessel  (applicable 
through  December  31,  1998)  means  a 
vessel  that  has  sunk  at  sea  or  has  been 
destroyed  oy  fire  or  other  accident  and 
has  been  reported  to  the  USCG  on  USCG 
Form  2692,  Report  of  Marine  Casualty. 

Management  area  means  any  district, 
regulatory  area,  subpart,  part,  or  the 
entire  GOA  or  BSAI. 

Manager,  with  respect  to  any 
shoreside  processor  or  buying  station, 
means  the  individual  responsible  for  the 
operation  of  the  shoreside  processor 
operation  or  buying  station. 

Maximum  LOA  (applicable  tluvugh 
December  31,  1998}  with  respect  to  e 
vessel's  eligibility  for  a  moratorium 
permit,  means: 

(1)  Except  for  a  vessel  imder 
reconstruction  on  June  24, 1992,  if  the 
original  qualifying  LOA  is  less  than  125 
ft  (38.1  m)  LOA,  1.2  times  the  original 
quaUfying  LOA  or  125  ft  (38.1  m), 
whichever  is  less. 

(2)  Except  for  a  vessel  under 
reconstruction  on  June  24, 1992,  if  the 
original  qualifying  LOA  is  equal  to  or 
greater  than  125  ft  (38.1  m).  the  original 
qualifying  LOA. 

(3)  For  an  original  qualifying  vessel 
under  reconstruction  on  June  24,  1992, 
the  LOA  on  the  date  reconstruction  was 
completed,  provided  that  maximum 
LOA  is  certified  under  §  B79.4(c)(9). 

Moratorium  crab  species  (appUcable 
through  December  31,  1998)  means 
spedes  of  king  or  Taimer  crabs 
harvested  in  the  BSAI,  the  commercial 
fishing  for  which  is  governed  by  this 
part. 

Moratorium  g^undfish  species 
(applicable  through  December  31, 1998) 
means  species  of  groundfish,  except 
sablefish  caught  with  fixed  gear, 
harvested  in  the  GOA  or  in  the  BSAI, 
the  commercial  fishing  for  which  is 
governed  by  this  part. 

Moratorium  qualification  (applicable 
through  December  31,  1998)  means  a 
transferable  prerequisite  for  a 
moratorium  permit. 

Moratorium  species  (applicable 
through  December  31, 1998)  means  any 
moratorium  crab  species  or  moratorium 
groundfish  species.  . 

Mothership  means: 

U)  A  vessel  that  riH;eives  and 
processes  groundfish  from  other  vessels; 
or 

(2)  With  respect  to  die  Research  Flan, 
a  processor  vessel  that  receives  and 
processes  fish  from  other  vessels  and  is 
not  used  for.  or  equipped  to  he  used  for, 
catching  fish. 


Net-sounder  device  means  a  sensor 
used  to  determine  the  depth  from  the 
water  surface  at  which  a  fishing  net  is 
operating. 

Non-allocated  or  nonspecified  species 
means  those  fish  species,  other  than 
prohibited  species,  for  which  TAC  has 
not  been  specified  (e.g.  gninadier, 
prowfish,  lingcod). 

Observed  or  obser\'ed  data  refers  to 
data  collected  by  observers  who  are 
certified  under  the  NMFS  Observer 
Program  (see  §679.21  (f)(7)  and  subpart 
E  of  this  part). 

Observer  means  any  person  certified 
under  the  NMFS  Observer  Program  (see 
subpart  E  of  this  part). 

Offshore  component  (applicable 
through  December  31, 1998)  means  ail 
vessels  not  included  in  the  definition  of 
"inshore  component"  that  process 
pollock  caught  in  directed  fisheries  for 
pollock  in  the  GOA  or  BSAI,  or  Pacific 
cod  caught  in  directed  fisheries  for 
Pacific  cod  in  the  GOA,  or  both. 

Optimum  yield  (OY)  (see 
§  679.20(a)(1)). 

Original  qualifying  LOA  (applicable 
through  December  31, 1998)  means  the 
LOA  of  the  original  moratorium 
qualifying  vessel  on  June  24,  1992. 

Original  qualifying  vessel  (applicable 
through  December  31, 1998)  means  a 
vessel  that  made  a  legal  landing  during 
the  moratorium  qualifying  period. 

Other  species  is  a  category  that 
consists  of  groundfish  species  in  each 
management  area  that  are  not  specified 
as  target  species  (see  Table  1  of  the 
specifications  provided  at  §  679.20(c)). 

Person  means: 

(1)  (Applicable  through  December  31, 
1998).  For  purposes  of  the  moratorium, 
any  individual  who  is  a  citizen  of  the 
United  States  or  any  U.S.  corporation, 
partnership,  association,  or  other  entity 
(or  their  successor  in  interest),  whether 
or  not  organized  or  existing  under  the 
laws  of  any  state. 

(2)  For  purposes  of  IFQ  species,  any 
individual  who  is  a  citizen  of  the  United 
States  or  any  corporation,  partnership, 
association,  or  other  entity  (or  their 
successor  in  interest),  whether  or  not 
organized  or  existing  under  the  laws  of 
any  state,  who  is  a  U.S.  citizen. 

Pollock  roe  means  product  consisting 
of  pollock  eggs,  either  loose  or  in  sacs 
or  skeins. 

Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption,  industrial 
uses,  or  long-term  storage,  including  but 
not  limited  to  cooking,  canning, 
smoking,  salting,  drying,  freezing,  or 
rendering  into  meal  or  oil,  but  does  not 
mean  icing,  bleeding,  beading,  or 
gutting. 


Processor  means,  with  respect  to  the 
Research  Plan,  any  shoreside  processor 
or  vessel  that  processes  fish,  any  person 
who  receives  fish  firom  fishermen  for 
commercial  purposes,  any  fisherman 
who  transfers  fish  outside  of  the  United 
States,  and  any  fisherman  who  sells  fish 
directly  to  a  restaiu^nt  or  to  an 
individual  for  use  as  bait  or  personal 
consumption.  Processor  does  not 
include  a  buying  station  or  a  restaurant, 
or  a  person  who  receives  fish  from 
fishermen  for  personal  consumption  or 
bait. 

Processor  vessel  means,  imless 
otherwise  restricted,  any  vessel  that  has 
been  issued  a  Federal  fisheries  permit 
and  that  can  be  used  for  processing 
groundfish. 

Prohibited  species  catch  (PSC)  means 
any  of  the  species  listed  in  §  679.21(b). 

PRR  means  standard  product  recovery 
rate  (see  Table  3  of  this  part). 

Qualified  applicant  (see  Western 
Alaska  CDQ  Program,  §  679.30(d)(6)). 

Qualified  person  (see  IFQ 
Management  Measures,  §  679.40(a)(2)). 

Qualifying  period  (applicable  through 
December  31, 1998)  means  the  period  to 
qualify  for  the  moratorium  from  January 
1, 1988,  through  February  9,  1992. 

Quarter,  or  quarterly  reporting  period, 
means  one  of  four  successive  3-month 
periods,  which  begin  at  0001  hours, 
A.l.t.,  on  the  first  day  of  each  quarter, 
and  end  at  2400  hours,  A.l.t.,  on  the  last 
day  of  each  quarter,  as  follows: 

(1)  1st  quarter:  January  1  through 
March  31. 

(2)  2nd  quarter  April  1  through  June 
30. 

(3)  3rd  quarter:  July  1  through 
September  30. 

(4)  4th  quarter:  October  1  through 
December  31. 

(^ota  share  (QS)  means  a  permit,  the 
face  amount  of  which  is  used  as  a  basis 
for  the  annual  calculation  of  a  person's 
IFQ. 

Reconstruction  (applicable  througfi 
December  31,  1998)  means  a  change  in 
the  LOA  of  the  vessel  from  its  original 
qualifying  LOA. 

Regional  Director,  for  purposes  of  this 
part,  means  the  Director.  Alaska  Region, 
NMFS,  as  defined  at  §  600.10  of  this 
chapter,  or  a  designee. 

Regulatory  area  means  any  of  three 
areas  of  the  EEZ  in  the  GOA  (see  Figure 
3  of  this  part). 

Reporting  area  means  any  of  the  areas 
described  in  Figures  1  and  3  of  this  part. 

Research  Plan  means  the  North 
Pacific  Fisheries  Research  Plan 
developed  by  the  North  Pacific  Fishery 
Management  Council  under  the 
Magnuson  Act. 

Research  Plan  fisheries  means  the 
following  fisheries:  BSAI  groundfish. 


GOA  groundfish,  BSAI  king  and  Tanner 
crab,  and  halibut  from  convention 
waters  off  Alaska. 

Resident  fisherman  (see 
§  679.30(d)(7)). 

Retained  catch  means  the  catch 
retained  by  a  processor,  in  round  weight 
or  round-weight  equivalents,  from 
Research  Plan  fisheries. 

Round  weight  or  round-weight 
equivalent,  for  purposes  of  this  part, 
means: 

(1)  For  groundfish  or  halibut:  The 
weight  of  fish  calculated  by  dividing  the 
weight  of  the  primary  product  made 
from  that  fish  by  the  standard  PRR  for 
that  primary  product  as  listed  in  Table 

3  of  this  part,  or,  if  not  listed,  the  weight 
of  fish  calculated  by  dividing  the  weight 
of  a  primary  product  by  the  standard 
PRR  as  determined  using  the  best 
available  evidence  on  a  case-by-case 
basis. 

(2)  For  BSAI  crab  processed  by 
catcher/processors:  The  scale  weight  of 
a  subsample  multiplied  by  the  number 
of  subsamples  comprising  the  retained 
catch. 

(3)  For  BSAI  crab  processed  by 
mothership  or  shoreside  processors:  The 
scale  weights  of  retained  catches. 

Sablefish  (black  cod)  means 
Anoplopoma  fimbria. 

Sablefish  CDQ  reserve  means  20 
percent  of  the  sablefish  fixed  gear  TAC 
for  each  subarea  in  the  BSAI  for  which 
a  sablefish  TAC  is  specified  (see 
§  679.31(c)). 

Scallop(s)  means  any  species  of  the 
family  Pectinidae,  including,  without 
limitation,  weathervane  scallops 
(Patinopectin  caurinus). 

Set  means  a  string  of  pots  or  hook- 
and-line  gear  or  a  group  of  pots  that  is 
deployed  in  a  similar  location  with 
similar  soak  time. 

Shoreside  processor  means: 

(1)  With  respect  to  GOA  and  BSAI 
groundfish,  any  person  or  vessel  that 
receives  improcessed  groimdfish,  except 
catcher/processors,  motherships,  buying 
stations,  restaurants,  or  persons 
receiving  groundfish  for  use  as  bait  or 
personal  consumption. 

(2)  With  respect  to  the  Research  Plan, 
any  person  that  receives  unprocessed 
fish,  except  catcher/processors, 
motherships,  restaurants,  or  persons 
receiving  fish  for  use  as  bait  or  personal 
consumption. 

Southeast  Outside  District  of  the  GOA 
means  that  part  of  the  Eastern 
Regulatory  Area  contained  in  Statistical 
Area  650  (see  Figure  3  of  this  part). 

Standard exvesselprice  means  the 
exvessel  price  for  species  harvested  in 
Research  Plan  fisheries,  calculated 
annually  by  NMFS  Jor  each  species  or 
species  group,  from  exvessel  price 


information  for  all  product  forms,  used 
in  determining  fee  assessments. 

Statistical  area  means  the  part  of  any 
reporting  area  defined  in  Figures  1  and 
3  of  this  part,  contained  in  the  EEZ. 

Steller  Sea  Lion  Protection  Areas  (see 
Tables  4,  5,  and  6  of  this  part  and 
§§  679.22(a)(7),  (a)(8),  679.22(b)(2),  and 
227.12  of  this  title). 

Stem  means  the  forward  part  of  a 
vessel — that  portion  of  the  vessel  where 
the  sides  are  united  at  the  fore  end  with 
the  lower  end  attached  to  the  keel  and 
the  bowsprit,  if  one  is  present,  resting 
on  the  upper  end. 

Stem  means  the  aft  part  of  the  vessel. 

Stretched  mesh  size  means  the 
distance  between  opposite  knots  of  a 
four-sided  mesh  when  opposite  knots 
are  pulled  tautly  to  remove  slack. 

Superexclusive  registration  area 
means  any  State  of  Alaska  designated 
registration  area  within  the  BSAI  where, 
if  a  vessel  is  registered  to  fish  for  crab, 
that  vessel  is  prohibited  from  fishing  for 
crab  in  any  other  registration  area 
during  that  registration  year. 

Support  vessel  means  any  vessel  that 
is  used  in  support  of  other  vessels 
regulated  under  this  part,  including,  but 
not  limited  to,  supplying  a  fishing 
vessel  with  water,  fuel,  provisions, 
fishing  equipment,  fish  processing 
equipment  or  other  supplies,  or 
transporting  processed  fish.  The  term 
"support  vessel"  does  not  include 
processor  vessels  or  tender  vessels. 

Tanner  crab  means  Chionoecetes 
species  or  hybrids  of  these  species. 

Target  species  are  those  species  or 
species  groups,  except  the  "other 
species"  category,  for  which  a  TAC  is 
specified  pursuant  to  §  679.20(a)(2). 

Tender  vessel  means  a  vessel  that  is 
used  to  transport  unprocessed  fish 
received  frx)m  another  vessel  to  a 
shoreside  processor,  mothership,  or 
buying  station. 

Transfer  includes  any  loading, 
offloading,  shipment  or  receipt  of  any 
groundfish  product,  including 
quantities  transferred  inside  or  outside 
the  EEZ,  within  any  state's  territorial 
waters,  within  the  internal  waters  of  any 
state,  at  any  shoreside  processor,  or  any 
offsite  meal  reduction  plant. 

Trawl  test  areas  (see  Figure  7  of  this 
part  and  §  679.24(d)). 

U.S.  citizen  means: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States  at  the  time  of 
application  for  QS;  or 

(2)  Any  corporation,  partnership, 
association,  or  other  entity  that  would 
have  qualified  to  document  a  fishing 
vessel  as  a  vessel  of  the  United  States 
during  the  QS  qualifying  years  of  1988. 
1989.  and  1990. 

Vessel  Activity  Report  (VAR)  (see 
§679.5). 
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Vessel  operations  category  (see 
§679.4). 

Walrus  Protection  Areas  (see 
§  679.22(a)(4)). 

^  Weekly  reporting  period  means  a  time 
period  that  begins  at  OQOl  hours.  A.l.t.. 
Sunday  morning  (except  during  the  first 
week  of  each  year,  when  it  starts  on 
January  1)  and  ends  at  2400  hours, 
A.l.t..  the  following  Saturday  night 
(except  during  the  last  week  of  each 
year,  when  it  ends  on  December  31). 

West  Yakutat  District  of  the  GOA 
means  that  part  of  the  GOA  Eastern 
Regulatory  Area  contained  in  Statistical 
Area  640  (see  Figure  3  of  this  part). 

Western  Aleutian  District  means  that 
part  of  the  Aleutian  Islands  Subarea 
contained  in  Statistical  Area  543  (see 
Figure  1  of  this  part). 

Wing  tip  means  the  point  where 
adjacent  breast  lines  intersect  or  where 
a  breast  line  mtersects  with  the  fishing 
line.  , 

§  679.3    Relation  to  other  laws. 

(a)  Foreign  fishing  for  groundfish. 
Regulations  governing  U.S.  nationals 
fishing  in  the  Russian  fisheries  are  set 
forth  in  part  299  of  this  title. 

(b)  Domestic  fishing  for  groundfish. 
The  conservation  and  management  of 
groundfish  in  waters  of  the  territorial 
sea  and  internal  waters  of  the  State  of 
Alaska  are  governed  by  the  Alaska 
Administrative  Code  at  5  AAC  Chapter 
28  and  the  Alaska  Statute  at  A.S.  16. 

(c)  Halibut.  Additional  regulations 
governing  the  conservation  and 
management  of  halibut  are  set  forth  in 
part  301  of  this  title. 

(d)  King  and  Tanner  crab.  Additional 
regulations  governing  conservation  and 
management  of  king  crab  and  Tanner 
crab  in  the  BSAI  are  contained  in  Alaska 
Statutes  at  A.S.  16  and  Alaska 
Administrative  Code  at  5  AAC  Chapters 
34.  35.  and  39. 

(e)  Incidental  catch  of  marine 
mammals.  Regulations  governing 
exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  marine  mammals  are 
set  forth  in  §  216.24  and  part  229  of  this 
title. 

§679.4    Pennits. 

(a)  General  requirements — (1) 
Application,  (i)  A  person  may  obtain  or 
renew  an  application  for  any  of  the 
permits  under  this  section  and  must 
mail  completed  forms  to  the  Chief,  RAM 
Division. 

(ii)  Upon  receipt  of  an  incomplete  or 
improperly  completed  permit 
application,  the  Chief,  RAM  Division, 
will  notify  the  applicant  of  the 
deficiency  in  the  permit  application.  If 
the  applicant  fails  to  correct  the 


deficiency,  the  permit  will  not  be 
issued.  No  permit  will  be  issued  to  an 
applicant  until  a  complete  application  is 
received. 

(iii)  A  separate  application  must  be 
completed  for  each  vessel,  processor,  or 
buying  station  and  a  copy  must  be 
retained  of  each  completed  or  revised 
application. 

(iv>The  information  requested  on  the 
application  must  be  typed  or  printed 
legibly. 

(2)  Amended  applications.  An  owner, 
operator,  or  manager  who  applied  for 
and  received  a  permit  under  this  section 
must  notify  the  Chief,  RAM  Division,  in 
writing,  of  any  change  in  the 
information  within  10  days  of  the  date 
of  that  change. 

(3)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  any  permit,  card,  or 
document  issued  under  this  section. 
Any  such  permit,  card,  or  document 
that  is  intentionally  altered,  erased,  or 
mutilated  is  invalid. 

(4)  Disclosure.  NMFS  will  maintain  a 
list  of  permitted  processors  that  may  be 
disclosed  for  public  inspection. 

(5)  Sanctions  and  denials.  Procedures 
governing  permit  sanctions  and  denials 
are  found  at  subpart  D  of  15  CFR  part 
904. 

(b)  Federal  Fisheries  permit — (1) 
Groundfish.  No  vessel  of  the  United 
States  may  be  used  to  fish  for 
groundfish  in  the  GOA  or  BSAI  unless 
the  owner  first  obtains  a  Federal 
fisheries  permit  for  the  vessel,  issued 
under  this  part.  A  Federal  fisheries 
permit  is  issued  without  charge. 

(2)  Non-groundfish.  A  ves.sel  of  the 
United  States  that  fishes  in  the  GOA  or 
BSAI  for  any  non-groundfish  species, 
including  but  not  limited  to  halibut, 
crab,  salmon,  scallops,  and  herring,  and 
that  does  not  retain  any  bycatch  of 
groundfish  Is  not  required  to  obtain  a 
Federal  fisheries  permit  under  this  part. 

(3)  Vessel  operations  categories,  (i)  A 
Federal  fisheries  permit  authorizes  a 
vessel  to  conduct  operations  in  the  GOA 
and  BSAI  as  a  catcher  vessel,  catcher/ 
processor,  mothership,  tender  vessel,  or 
support  vessel. 

(ii)  A  vessel  may  be  issued  a  Federal 
fisheries  permit  as  a  support  vessel  or  as 
any  combination  of  the  other  four 
categories  (catcher  vessel,  catcher/ 
processor,  mothership,  tender  vessel).  A 
vessel  permitted  as  a  catcher  vessel, 
catcher/processor,  mothership,  or  tender 
vessel  also  may  conduct  all  operations 
authorized  for  a  support  vessel. 

(4)  Duration,  (i)  A  Federal  fisheries 
permit  remains  in  effect  through 
December  31  of  the  year  for  which  it  is 
issued,  unless  it  is  revoked,  suspended, 
or  modified  under  15  CFR  part  904,  or 
unless  it  is  surrendered  or  invalidated. 


(ii)  A  Federal  fisheries  permit  is 
surrendered  when  the  original  permit  is 
submitted  to  and  received  by  the  NMFS 
Enforcement  Office  in  Juneau,  AK. 

(5)  Application.  A  complete 
application  for  a  Federal  fisheries 
permit  must  include  the  following 
information  for  each  vessel: 

(i)  Amended  permit.  If  application  is 
for  an  amended  permit,  the  current 
Federal  fisheries  permit  number  and 
information  that  has  changed. 

(ii)  Vessels.  The  complete  name  and 
homeport  (city  and  state)  of  the  vessel; 
the  ADF&G  vessel  number;  the  USCG 
documentation  number  or  Alaska 
registration  number;  the  vessel's  LOA 
and  registered  net  tonnage;  and  the 
telephone,  fax,  and  COMSAT  (satellite 
communication)  numbers  used  on  board 
the  vessel. 

(iij)  Owner  information.  The  owner  of 
the  vessel  must  record  the  owner's 
name,  permanent  business  mailing 
address,  telephone  and  fax  numbers; 
and  the  name  of  any  company  (other 
than  the  owner)  that  manages  the 
operations  of  the  vessel  or  shoreside 
processor. 

(iv)  Federal  fisheries  permit 
information.  The  owner  of  the  vessel 
must  record; 

(A)  The  fishery  or  fisheries  and  the 
vessel  operations  categdry  for  which  the 
permit  would  apply,  as  set  forth  under 
paragraph  (b)(3)  of  this  section. 

(B)  If  a  catcher  vessel  or  catcher/ 
processor,  the  gear  type(s)  used  for 
groundfish  operations. 

(C)  If  a  catcher  vessel,  whether 
groundfish  is  retained  only  as  bycatch 
ftt)m  halibut,  crab,  or  salmon  fisheries; 
and  whether  sablefish  is  the  only 
groundfish  targeted  in  the  GOA. 

(D)  If  a  mothership  or  catcher/ 
processor,  whether  inshore  or  offshore, 
to  indicate  component  in  which  Pacific 
cod  in  the  GOA  or  pollock  will  be 
processed  for  the  entire  fishing  year. 

(v)  Signature.  The  owner  of  the  vessel 
must  sign  and  date  the  application. 

(6)  Issuance,  (i)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  upon 
receipt  of  a  properly  completed  permit 
application,  the  Regional  Director  will 
issue  a  Federal  fisheries  permit  required 
by  this  paragraph  (b). 

(ii)  The  Regional  Director  will  send 
the  Federal  fisheries  permit  to  the 
applicant  with  the  appropriate  logbooks, 
as  provided  under  §679.5. 

(7)  Amended  application.  If  the 
application  for  an  amended  permit 
required  under  this  section  designates  a 
change  or  addition  of  a  vessel 
operations  category,  the  amended 
permit  must  be  on  board  the  vessel 
before  the  new  type  of  operations 
begins. 
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(8)  Transfer.  A  Federal  fisheries 
permit  issued  under  this  paragraph  (b) 
is  not  transferable  or  assignable  and  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(9)  Inspection,  (i)  An  original  Federal 
fisheries  permit  issued  under  this 
paragraph  (b)  must  be  carried  on  board 
the  vessel  whenever  the  vessel  is 
fishing.  Photocopied  or  faxed  copies  are 
not  considered  originals. 

(ii)  A  permit  issued  under  this 
paragraph  (b)  must  be  presented  for 
inspection  upon  the  request  of  any 
authorized  officer. 

(c)  Moratorium  permits  (applicable 
through  December  31,  1998--{1) 
General — (i)  Applicability.  Except  as 
provided  under  paragraph  (c)(2)  of  this 
section,  any  vessel  used  to  catch  and 
retain  any  moratorium  crab  species  or  to 
conduct  directed  fishing  for  any 
moratorium  groundfish  species  must 
have  a  valid  moratorium  permit  issued 
for  that  vessel  under  this  part  on  board 
the  vessel  at  all  times  it  is  engaged  in 
fishing  activities. 

(ii)  Duration.  The  moratorium  permit 
is  valid  for  the  duration  of  the 
moratorium,  unless  otherwise  specified. 

(iii)  Validity.  A  moratorium  permit 
issued  under  this  part  is  valid  only  if: 

(A)  The  vessel's  LOA  does  not  exceed 
the  maximum  LOA  as  specified  in 
§679.2; 

(B)  The  vessel's  moratorium 
qualification  has  not  been  transferred; 

(C)  The  permit  has  not  been  revoked 
or  suspended  under  15  CFR  part  904; 

(D)  The  permit  is  endorsed  for  all  gear 
types  on  board  the  vessel;  and 

(E)  The  permit's  term  covers  the 
fishing  year  in  which  the  vessel  is 
fishing. 

(iv)  Inspection.  A  moratorium  permit 
must  be  presented  for  inspection  upon 
the  request  of  any  authorized  officer. 

(2)  Moratorium  exempt  vessels,  (i)  A 
moratorium  exempt  vessel  is  not  subject 
to  the  moratorium  permit  requirement 
of  paragraph  (c)(1)  of  this  section  and  is 
not  eligible  for  a  moratorium  permit. 

(ii)  A  moratorium  exempt  vessel  may 
catch  and  retain  moratorium  species, 
provided  it  complies  with  the  permit 
requirements  of  the  State  of  Alaska  with 
respect  to  moratorium  crab  species. 
Federal  permit  requirements  in  this  part 
with  respect  to  moratorium  groundfish 
species,  and  other  applicable  Federal 
and  State  of  Alaska  regulations. 

(3)  Moraiorium  exempt  vessel 
categories.  A  moratorium  exempt  vessel 
is  a  vessel  in  any  of  the  following 
categories: 

(i)  Vessels  other  than  catcher  vessels 
or  catcher/processor  vessels. 

(ii)  Catcher  vessels  or  catcher/ 
processor  vessels  less  than  or  equal  to 


26  ft  (7.9  m)  LOA  that  conduct  directed 
fishing  for  groundfish  in  the  GOA. 

(iii)  Catcher  vessels  or  catcher/ 
processor  vessels  less  than  or  equal  to 
32  h  (9.8  m)  LOA  that  catch  and  retain 
moratorium  crab  species  in  the  BSAI  or 
that  conduct  directed  fishing  for 
moratorium  groundfish  species  in  the 
BSAI. 

(iv)  Catcher  vessels  or  catcher/ 
processor  vessels  that  are  fishing  for  IFQ 
hahbut,  IFQ  sablefish,  or  halibut  or 
sablefish  under  the  Western  Alaska  CDQ 
Program  in  accordance  with  regulations 
at  subpart  C  of  this  part  and  that  are  not 
directed  fishing  for  any  moratorium 
species. 

(v)  Catcher  vessels  or  catcher/ 
processor  vessels  less  than  or  equal  to 
125  ft  (38.1  m)  LOA  that  after  November 
18, 1992,  are  specifically  constructed  for 
and  used  in  accordance  with  a  COP 
under  §  679.30,  and  that  are  designed 
and  equipped  to  meet  specific  needs 
described  in  the  CDP. 

(4)  Moratorium  permit 
endorsements — (i)  General.  A 
moratorium  permit  will  be  endorsed  for 
one  or  more  fishery-specific  gear  type(s) 
in  accordance  with  the  endorsement 
criteria  of  paragraph  (c)(5)  of  this 
section. 

(ii)  Authorization.  A  fishery-specific 
gear  type  endorsement  authorizes  the 
use  by  the  vessel  of  that  gear  type  in  the 
specified  fisheries. 

(iii)  Fishing  gear  requirements.  (A) 
Fishing  gear  requirements  for  the  BSAI 
crab  fisheries  are  set  forth  in  the  Alaska 
Administrative  Code  at  title  5,  chapters 
34  and  35. 

(B)  Fishing  gear  requirements  for  the 
GOA  and  the  BSAI  groundfish  fisheries 
are  set  forth  under  §  679.24. 

(C)  A  moratorium  permit  may  be 
endorsed  for  any  one  or  a  combination 
of  the  following  fishing  gear  types: 

(1)  Trawl,  which  includes  pelagic  and 
non  pelagic  trawl  gear. 

(2)  Pot,  which  includes  longline  pot 
and  pot-and-line  gear. 

(3)  Hook,  which  includes  hook-and- 
line  and  jig  gear. 

(5)  Gear  endorsement  criteria.  For 
purposes  of  this  paragraph  {c)(5),  the 
period  January  1, 1988,  through 
February  9,  1992,  is  "period  i,"  and 
February  10,  1992.  through  December 
11,  1994,  is  "period  2."  Fishery-specific 
gear  type  endorsement(s)  will  be  based 
on  the  following  criteria: 

(i)  Crab  fisheries/pot  gear.  A 
moratorium  permit  for  a  vessel  may  be 
endorsed  for  crab  fisheries/ pot  gear  if 
the  vessel  made  a  legal  landing: 

(A)  Of  a  moratorium  crab  species  in 
period  1; 

(B)  Of  a  moratorium  groundfish 
species  with  any  authorized  fishing  gear 


in  period  1.  and,  in  period  2,  made  a 
legal  landing  of  a  moratorium  crab 
species;  or 

(C)  Of  moratorium  groundfish  in 
period  1  with  pot  gear. 

(ii)  Groundfish  fisheries/trawl  gear.  A 
moratorium  permit  may  be  endorsed  for 
groundfish  fisheries/trawl  gear  if  the 
vessel  made  a  legal  landing: 

(A)  Of  a  moratorium  groundfish 
species  with  any  authorized  fishing  gear 
in  period  1;  or 

(B)  Of  a  moratorium  crab  species  in 
period  1,  and,  in  period  2,  made  a  legal 
landing  of  a  moratorium  groundfish 
species  using  trawl  gear. 

(iii)  Groundfish  fisheries/pot  gear.  A 
moratorium  permit  may  be  endorsed  for 
groundfish  fisheries/pot  gear  if  the 
vessel  made  a  legal  landing: 

(A)  Of  a  moratorium  groundfish 
species  with  any  authorized  fishing  gear 
in  period  l;or 

(B)  Of  a  moratorium  crab  species  in 
period  1. 

(iv)  Groundfish  fisheries/hook  gear.  A 
moratorium  permit  may  be  endorsed  for 
groundfish  fisheries/hook  gear  if  the 
vessel  made  a  legal  landing: 

(A)  Of  a  moratorium  groundfish 
species  with  any  authorized  fishing  gear 
in  period  1;  or 

(B)  Of  a  moratorium  crab  species  in 
period  1,  and,  in  period  2,  made  a  legal 
landing  of  a  moratorium  groundfish 
species  using  hook  gear. 

(6)  Application  for  permit.  A 
moratorium  permit  will  be  issued  to  the 
owner  of  a  vessel  of  the  United  States 
if  he/she  submits  to  the  Regional 
Director  a  complete  moratorium  permit 
apphcation  that  is  subsequently 
approved  and  if  the  vessel's  LOA  does 
not  exceed  the  maximum  LOA  as 
specified  in  §  679.2.  A  complete 
application  for  a  moratorium  permit 
must  include  the  following  information 
for  each  vessel: 

(i)  Name  of  the  vessel,  state 
registration  number  of  the  vessel  and 
the  USCG  documentation  number  of  the 
vessel,  if  any. 

(ii)  Name(s),  business  address(es),  and 
telephone  and  fax  numbers  of  the  owner 
of  the  vessel. 

(iii)  Name  of  the  managing  company. 

(iv)  Valid  documentation  of  the 
vessel's  moratorium  qualification,  if 
requested  by  the  Regional  Director  due 
to  an  absence  of  landings  records  for  the 
vessel  from  January  1,  1988.  through 
February  9. 1992. 

(v)  Reliable  documentation  of  the 
vessel's  original  qualifying  LOA.  if 
requested  by  the  Regional  Director,  such 
as  a  vessel  survey,  builder's  plan,  state 
or  Federal  registration  certificate, 
fishing  permit  records,  or  other  reliable 
and  probative  documents  that  clearly 
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identify  the  vessel  and  its  LOA,  and  that 
are  dated  before  June  24,  1992. 

(vi)  Specification  of  the  fishing  gear(s) 
used  from  January  1,  1988,  through 
February  9, 1992,  and,  if  necessary,  the 
fishing  gear(s)  used  from  February  10, 
1992,  through  December  11,  1994. 

(vii)  Specification  of  the  vessel  as 
either  a  catcher  vessel  or  a  catcher/ 
processor  vessel. 

(viii)  If  applicable,  transfer 
authorization  if  a  permit  request  is 
based  on  transfer  of  moratorium 
qualification  pursuant  to  paragraph  (c) 
of  this  section. 

(ix)  Signature  of  the  person  who  is  the 
owner  of  the  vessel  or  the  person  who 
is  responsible  for  representing  the  vessel 
owner. 

(7)  Moratorium  qualification.  A  vessel 
has  moratorium  qualification  if: 

(i)  The  vessel  is  an  original  qualifying 
vessel; 

(ii)  The  vessel  is  not  a  moratorium 
exempt  vessel  under  paragraph  (c)(2)  of 
this  section; 

(iii)  The  vessel's  moratorium 
qualification  has  not  been  transferred; 

(iv)  The  vessel  receives  a  valid 
moratorium  qualification  through  a 
transfer  approved  by  the  Regional 
Director  under  pargraph  (c)(9)  of  this 
section;  and 

(v)  That  moratorium  qualification  is 
not  subsequently  transferred. 

(8)  Application  for  moratorium 
qualification  transfer — (i)  General.  An 
application  for  approval  of  a  transfer  of 
moratorium  qualification  (see  paragraph 
(c)(9)  of  this  section)  must  be  completed 
and  the  transfer  approved  by  the 
Regional  Director  before  an  application 
for  a  moratorium  permit  based  on  that 
transfer  can  be  approved.  An 
application  for  approval  of  a  transfer 
and  an  application  for  a  moratorium 
permit  may  be  submitted 
simultaneously. 

(ii)  Contents  of  application.  A 
complete  application  for  approval  of 
transfer  must  include  the  followmg 
information,  as  applicable,  for  each 
vessel  involved  in  the  transfer  of 
moratorium  qualification: 

(A)  Name(s),  business  address(es),  and 
telephone  and  fax  numbers  of  the 
applicant(s)  (including  the  owners  of 
the  moratorium  qualification  that  is  to 
be  or  was  transferred  arid  the  person 
who  is  to  receive  or  received  the 
transferred  moratorium  qualification). 

(B)  Name  of  the  vessel  whose 
moratorium  qualification  is  to  be  or  was 
transferred  and  the  name  of  the  vessel 
that  would  receive  or  received  the 
transferred  moratorium  qualification  (if 
any),  the  state  registration  number  of 
each  vessel  and,  if  documented,  the 


USCG  documentation  number  of  each 
vessel. 

(C)  The  original  qualifying  LOA  of  the 
vessel  whose  moratorium  qualification 
is. to  be  or  viras  transferred,  its  current 
LOA,  and  its  maximum  LOA. 

(D)  The  LOA  of  the  vessel  that  would 
receive  or  received  the  transferred 
moratorium  qualification  and 
documentation  of  that  LOA  by  a  current 
vessel  survey  or  other  reliable  and 
probative  document. 

(E)  Signatures  of  the  persons  from 
whom  moratorium  qualification  would 
be  transferred  or  their  representative, 
and  the  persons  who  would  receive  the 
transferred  moratorium  qualification  or 
their  representative. 

(iii)  Contract  or  agreement.  A  legible 
copy  of  a  contract  or  agreement  must  be 
included  with  the  application  for 
transfer  that  specifies  the  vessel  or 
person  from  which  moratorium 
qualification  is  to  be  or  is  transferred, 
the  date  of  the  transfer  agreement, 
names  and  signatures  of  all  current 
owner(s)  of  the  vessel  whose 
moratorium  qualification  is  to  be  or  was 
transferred,  and  names  and  signatures  of 
all  current  owner(s)  of  the  moratorium 
quaUfication  that  is  to  be  or  was 
transferred. 

(iv)  Vessel  reconstruction.  The 
following  information  must  be  included 
with  the  application  for  transfer: 

(A)  A  legiole  copy  of  written  contracts 
or  written  agreements  with  the  firm  that 
performed  reconstruction  of  the  vessel 
and  that  relate  to  that  reconstruction. 

(B)  An  affidavit  signed  by  the  vessel 
owner(s)  and  the  owner/ manager  of  the 
firm  that  performed  the  vessel 
reconstruction,  specifying  the  beginning 
and  ending  dates  of  the  reconstruction. 

(C)  An  affidavit  signed  by  the  vessel 
owner(s)  specifying  the  LOA  of  the 
reconstructed  vessel. 

(v)  Vessels  lost  or  destroyed.  A  copy 
of  USCG  Form  2692.  Report  of  Marine 
Casualty,  must  be  included  with  the 
application  for  transfer. 

19)  Transfer  of  moratorium 
qualification  (applicable  through 
December  31.  1998)— (\)  General.  A 
transfer  of  a  vessel's  moratorium 
qualification  must  be  approved  by  the 
Regional  Director  before  a  moratorium 
permit  may  be  issued  under  this  section 
for  the  vessel  to  which  the  qualification 
is  transferred.  A  moratorium  permit  is 
not  transferrable  or  assignable.  A 
fishery-specific  gear  type 
endorsement(s)  is  not  severable  from  an 
endorsed  permit.  A  transfer  of 
moratorium  qualification  will  not  be 
approved  by  the  Regional  Director 
unless: 

(A)  A  complete  transfer  application 
that  satisfies  all  requirements  specified 


in  paragraph  (c)(8)  of  this  section  is 
submitted; 

(B)  The  LOA  of  the  vessel  to  which 
the  moratorium  qualification  is 
transferred  does  not  exceed  the 
maximum  LOA  of  the  original 
qualifying  vessel;  and 

(C)  The  moratorium  permit  associated 
with  the  moratorium  qualification  is  not 
revoked  or  suspended. 

(ii)  Vessels  lost  or  destroyed  in  1988. 
The  moratorium  qualification  of  a  vessel 
that  was  lost  or  destroyed  before  January 
1, 1989,  may  not  be  transferred  to 
another  vessel  and  is  not  valid  for 
purposes  of  issuing  a  moratorium 
permit  for  that  vessel,  if  salvaged,  unless 
salvage  began  on  or  before  June  24, 
1992,  and  the  LOA  of  the  salvaged 
vessel  does  not  exceed  its  maximum 
LOA.  The  moratorium  qualification  of 
such  a  vessel  is  not  valid  for  purposes 
of  issuing  a  moratorium  permit  for  1998 
unless  that  vessel  is  used  to  make  a  legal 
landing  of  a  moratorium  species  from 
January  1,  1996,  through  December  31, 
1997. 

(iii)  Vessels  lost  or  destroyed  from 
1989  through  1995.  The  moratorium 
qualification  of  any  vessel  that  was  lost 
or  destroyed  on  or  after  January  1, 1989, 
but  before  January  1, 1996,  is  valid  for 
purposes  of  issuing  a  moratorium 
permit  for  that  vessel,  if  salvaged, 
regardless  of  when  salvage  began, 
provided  that  the  vessel  has  not  already 
been  replaced  and  the  LOA  of  the 
salvaged  vessel  does  not  exceed  its 
maximum  LOA.  The  moratorium 
qualification  of  any  vessel  that  was  lost 
or  destroyed  on  or  after  January  1,  1989, 
but  before  January  1, 1996,  may  be 
transferred  to  another  vessel,  provided 
the  LOA  of  that  vessel  does  not  exceed 
the  maximum  LOA  of  the  original 
qualifying  vessel.  The  moratorium 
qualification  of  such  a  vessel  is  not 
valid  for  purposes  of  issuing  a 
moratorium  permit  for  1998,  unless  that 
vessel  is  used  to  make  a  legal  landing  of 
a  moratorium  species  from  January  1, 
1996,  through  December  31,  1997. 

(iv)  Vessels  lost  or  destroyed  after 
1995.  The  moratorium  qualification  of 
any  vessel  that  was  lost  or  destroyed  on 
or  after  January  1, 1996,  is  valid  for 
purposes  of  issuing  a  moratorium 
permit  for  that  vessel,  if  salvaged, 
regardless  of  when  salvage  began, 
provided  that  the  vessel  has  not  already 
been  replaced  and  the  LOA  of  the 
salvaged  vessel  does  not  exceed  its 
maximum  LOA.  The  moratorium 
qualification  of  any  vessel  that  is  lost  or 
destroyed  on  or  after  January  1,  1996, 
may  be  transferred  to  another  vessel, 
providing  the  LOA  of  that  vessel  does 
not  exceed  the  maximum  LOA  of  the 
original  qualifying  vessel. 


(v)  Reconstruction.  The  moratorium 
qualification  of  a  vessel  is  not  valid  for 
purposes  of  issuing  a  moratorium 
permit  if,  after  June  23,  1992, 
reconstruction  is  initiated  that  results  in 
increasing  the  LOA  of  the  vessel  to 
exceed  the  maximum  LOA  of  the 
original  qualifying  vessel.  For  a  vessel 
whose  reconstruction  began  before  June 
24,  1992,  and  was  completed  after  June 
24, 1992,  the  maximum  LOA  is  the  LOA 
on  the  date  reconstruction  was 
completed,  provided  the  owner  files  an   ' 
application  for  transfer  and  the  Regional 
Director  certifies  that  maximum  LOA 
and  approves  the  transfer  based  on 
information  concerning  the  LOA  of  the 
reconstructed  vessel  submitted  under 
paragraph  (c)(8)(iv)  of  this  section. 

(10)  Appeal — (i)  Determination.  The 
Chief,  RAM  Division,  will  issue  an 
initial  administrative  determination  to 
each  applicant  who  is  denied  a 
moratorium  permit  by  that  official.  An 
initial  administrative  determination 
may  be  appealed  by  the  applicant  in 
accordance  with  §679.43.  The  initial 
administrative  determination  will  be  the 
final  agency  action  if  a  written  appeal  is 
not  received  by  the  Chief,  RAM 
Division,  within  the  period  specified. 

(ii)  Permit  denial.  An  initial 
administrative  determination  that 
denies  an  application  for  a  moratorium 
permit  must  authorize  the  affected 
vessel  to  catch  and  retain  moratorium 
crab  or  moratorium  groundfish  species 
with  the  type  of  fishing  gear  specified 
on  the  application.  The  authorization 
expires  on  the  effective  date  of  the  final 
agency  action  relating  to  the 
application. 

(iii)  Final  action.  An  administrative 
determination  denying  approval  of  the 
transfer  of  a  moratorium  qualification 
and/or  denying  the  issuance  of  a 
moratorium  permit  based  on  that 
moratorium  qualification  is  the  final 
agency  action  for  purposes  of  judicial 
review. 

(d)  /FQ— (1)  General.  In  addition  to 
the  permit  and  licensing  requirements 
prescribed  in  part  301  of  this  title  and 
in  the  permit  requirements  of  this 
section,  all  fishing  vessels  that  harvest 
IFQ  halibut  or  IFQ  sablefish  must  have 
on  board: 

(i)  IFQ  permit.  A  copy  of  an  IFQ 
permit  that  specifies  the  IFQ  regulatory 
area  and  vessel  category  in  which  IFQ 
halibut  or  IFQ  sablefish  may  be 
harvested  bty  the  IFQ  permit  holder  and 
a  copy  of  the  most  recent  accompanying 
statement  specifying  the  amount  of  each 
species  that  may  be  harvested  during 
the  current  IFQ  fishing  season;  and 

(ii)  IFQ  card.  An  original  IFQ  card 
issued  by  the  Regional  Director. 


(2)  Registered  buyer  permit.  Any 
person  who  receives  IFQ  halibut  or  IFQ 
sablefish  fi-om  the  person(s)  that 
harvested  the  fish  must  possess  a 
registered  buyer  permit,  except  under 
conditions  of  paragraph  (d)(2)  (i),  (ii),  or 
(iii)  of  this  section.  A  registered  buyer 
permit  also  is  required  of  any  person 
who  harvests  IFQ  halibut  or  IFQ 
sablefish  and  transfers  such  fish: 

(i)  In  a  dockside  sale; 
(ii)  Outside  of  an  IFQ  regulatory  area; 
or 
(iii)  Outside  the  State  of  Alaska. 

(3)  Permit  issuance — (i)  IFQ  permits 
and  cards— {A)  Issuance.  IFQ  permits 
and  cards  will  be  renewed  or  issued 
annually  by  the  Regional  Director  to 
each  person  with  approved  QS  for  IFQ 
halibut  or  IFQ  sablefish  allocated  in 
accordance  with  this  section. 

(B)  IFQ  permit.  Each  IFQ  permit 
issued  by  the  Regional  Director  will 
identify  the  permitted  person  and  will 
be  accompanied  by  a  statement  that 
specifies  the  amount  of  IFQ  halibut  or 
IFQ  sablefish  that  person  may  harvest 
ft"om  a  specified  IFQ  regulatory  area 
using  fixed  gear  and  a  vessel  of  a 
specified  vessel  category. 
'    (C)  IFQ  card.  Each  IFQ  card  issued  by 
the  Regional  Director  will  display  an 
IFQ  permit  number  and  the  individual 
authorized  by  the  IFQ  permit  holder  to 
land  IFQ  halibut  or  IFQ  sablefish  for 
debit  against  the  permit  holder's  IFQ. 

(ii)  Registered  buyer  permits. 
Registered  buyer  permits  will  be 
renewed  or  is^ed  annually  by  the 
Regional  Director  to  persons  that  have  a 
registered  buyer  application  approved 
by  the  Regional  Director. 

(4)  Duration— ii)  IFQ  permit.  An  IFQ 
permit  authorizes  the  person  identified 
on  the  permit  to  harvest  IFQ  halibut  or 
IFQ  sablefish  firom  a  specified  IFQ 
regulatory  area  at  any  time  during  an 
open  fishing  season  during  the  fishing 
year  for  which  the  IFQ  permit  is  issued 
until  the  amount  harvested  is  equal  to 
the  amount  specified  under  the  permit, 
or  until  it  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904. 

(ii)  IFQ  card.  An  IFQ  card  authorizes 
the  individual  identified  on  the  card  to 
land  IFQ  halibut  or  IFQ  sablefish  for 
debit  against  the  specified  IFQ  permit 
until  the  card  expires,  or  is  revoked, 
suspended,  or  modified  under  15  CFR 
part  904,  or  cancelled  on  request  of  the 
IFQ  permit  holder. 

(iii)  Registered  buyer  permit.  A 
registered  buyer  permit  authorizes  the 
person  identified  on  the  permit  to 
receive  or  make  an  IFQ  landing  by  an 
IFQ  permit  or  card  holder  at  any  time 
during  the  fishing  year  for  which  it  is 
issued  until  the  registered  buyer  permit 


expires,  or  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904. 

(5)  Transfer.  The  IFQ  permits  issued 
under  this  section  are  not  transferable, 
except  as  provided  under  §679.41.  IFQ 
cards  and  registered  buyer  permits 
issued  under  this  paragraph  (d)  are  not 
transferable. 

(6)  Inspection — (i)  IFQ  permit.  A 
legible  copy  of  any  IFQ  permit  issued 
under  this  section  must  be  carried  on 
board  the  vessel  used  by  the  permitted 
person  to  harvest  IFQ  halibut  or  IFQ 
sablefish  at  all  times  that  such  fish  are 
retained  on  board. 

(ii)  IFQ  card.  Except  as  specified  in 
§  679.42(d),  an  individual  that  is  issued 
an  IFQ  card  must  remain  on  board  the 
vessel  used  to  harvest  IFQ  halibut  or 
IFQ  sablefish  with  that  card  until  all 
such  fish  are  landed,  and  must  present 
a  copy  of  the  IFQ  permit  and  the 
original  IFQ  card  for  inspection  on 
request  of  any  authorized  officer, 
clearing  officer,  or  registered  buyer 
purchasing  IFQ  species. 

(iii)  Registered  buyer  permit.  A  legible 
copy  of  the  registered  buyer  permit  must 
be  present  at  the  location  of  an  IFQ 
landing,  and  must  be  made  available  for 
inspection  on  request  of  any  authorized  - 
officer  or  clearing  officer. 

(e)  Halibut/ sablefish  CDQ  permits  and 
CDQ  cards.  See  §  679.33(a)  and  (b). 

(fl  Federal  processor  permit — (1) 
General — (i)  Applicability.  In  addition 
to  the  permit  and  licensing 
requirements  prescribed  in  part  301  of 
this  title  and  paragraphs  (b)  and  (djof 
this  section,  and  except  as  provided  in 
paragraph  (f)(l)(ii)  of  this  section,  a 
proces.sor  of  fish  from  a  Research  Plan 
fishery  must  have  a  Federal  processor 
permit  issued  by  the  Regional  Director. 

(ii)  Exception.  Any  fisherman  who 
transfers  fish  outside  the  United  States, 
or  any  fisherman  who  sells  fish  directly 
to  a  restaurant  or  to  an  individual  for 
use  as  bait  or  for  personal  consumption 
is  not  required  to  have  a  Federal 
processor  permit. 

(iii)  Fee.  A  Federal  processor  permit 
will  be  issued  writhout  charge. 

(2)  Application.  A  complete 
application  for  a  Federal  processor 
permit  must  include  the  following  for 
each  vessel  or  processor: 

(i)  The  annual  period  for  which  the 
permit  is  requested. 

(ii)  The  Research  Plan  fishery  or 
fisheries  for  which  the  permit  is 
requested 

(iii)  If  the  application  is  for  an 
amended  permit,  the  current  Federal 
processor  permit  number  and  an 
indication  of  the  information  that  is 
being  amended. 
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(iv)  The  processor  owner's  name  or 
names,  business  mailing  address, 
telephone  number,  and  fax  number. 

(v)  If  the  processor  is  a  shoreside 
processor,  the  plant's  name,  business 
mailing  address,  ADF&G  Processor 
Code,  telephone  number,  and  fax 
number. 

(vi)  If  the  processor  is  a  vessel,  the 
ves-sel's  name,  home  port,  net  tonnage, 
LOA,  usee  number,  telephone  number, 
fax  number,  INMARSAT  (satellite 
communications)  number,  and  ADF&G 
number. 

(vii)  The  applicant's  name,  signature, 
and  date. 

[3}  Issuance,  (i)  Permits  required 
under  paragraph  (f)(.l)(i)  of  this  section 
will  be  issued  annually  by  the  Regional 
Director. 

(ii)  The  Regional  Director  will  issue  a 
permit  required  under  paragraph  (f)(l)(i) 
of  this  section  upon  receipt  of  a 
complete  application. 

(iii)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency.  No  permit 
will  be  issued  to  an  applicant  until  a 
complete  application  is  submitted. 

(4)  Duration.  The  Federal  processor 
permit  issued  by  the  Regional  Director 
will  continue  in  full  force  and  effect 
through  December  31  of  the  year  for 
which  it  is  issued,  or  until  it  is  revoked, 
suspended,  or  modified  under 
§§600.735  and  600.740  of  this  chapter. 

(5)  Transfer.  Permits  issued  under  this 
paragraph  (f)  are  not  transferable  or 
assignable. 

(6)  Validity.  Each  permit  issued  under 
this  paragraph  (f)  is  valid  only  for  the 
vessel  or  processor  for  which  it  is 
issued. 

(7)  Inspection,  (i)  The  permit  issued 
under  this  paragraph  (f)  must  be 
maintained  on  the  processor  vessel  or  at 
the  shoreside  processor. 

(ii)  The  p)ermit  must  be  available  for 
inspection  upon  request  by  an 
authorized  officer  or  any  employee  of 
NMFS,  ADF&G,  or  the  Alaska 
Department  of  Public  Safety  designated 
by  the  Regional  Director,  Commissioner 
of  ADF&G,  or  Commissioner  of  the 
Alaska  Department  of  Public  Safety. 

(g)  King  and  Tanner  crab  permits.  All 
processors  of  BSAI  king  and  Tanner 
crab  must  comply  with  permit 
requirements  contained  in  paragraph  (f) 
of  this  section. 

S  679.5    Recordkeeping  and  reporting. 

(a)  General  requirements — (1) 
Applicability,  Federal  fisheries  permit. 
The  following  must  comply  with  the 
recordkeeping  and  reporting 
requirements  of  this  section: 

(i)  Any  catcher  vessel,  mothership, 
catcher/processor,  or  tender  vessel,  5 


net  tons  or  larger,  that  is  60  ft  (18.3  m) 
and  over  LOA,  and  is  required  to  have 
a  Federal  fisheries  permit  under  §  679.4. 

(ii)  Any  shoreside  processor, 
mothership,  or  buying  station  that 
receives  groundfish  from  vessels 
required  to  have  a  Federal  fisheries 
permit  under  §  679.4.  A  shoreside 
processor,  mothership,  or  buying  station 
subject  to  recordkeeping  and  reporting 
requirements  must  report  all  groundfish 
and  prohibited  species  received, 
including: 

(A)  Fish  received  from  vessels  not 
required.to  have  a  Federal  fisheries 
permit. 

(B)  Fish  received  under  contract  for 
handling  or  processing  for  another 
processor. 

(2)  Applicability,  Federal  processor 
permit.  Any  processor  that  retains  fish 
from  a  Research  Plan  fishery  is 
responsible  for  complying  with  the 
applicable  recordkeeping  and  reporting 
requirements  of  this  section. 

(3)  Responsibility.  The  operator  of  a  ■ 
catcher  vessel,  catcher/processor, 
mothership,  or  buying  station  receiving 
from  a  catcher  vessel  and  delivering  to 
a  mothership  (hereafter  referred  to  as 
the  operator)  and  the  manager  of  a 
shoreside  processor  or  buying  station 
receiving  from  a  catcher  vessel  and 
delivering  to  a  shoreside  processor 
(hereafter  referred  to  as  the  manager)  are 
each  responsible  for  complying  with  the 
applicable  recordkeeping  and  reporting 
requirements  of  this  section.  In 
addition,  the  owner  of  a  vessel, 
shoreside  processor,  or  buying  station 
must  ensure  that  the  operator,  manager, 
or  representative  (see  paragraph  (b)  of 
this  section)  complies  with  these 
requirements  and  is  responsible  for 
compliance. 

(4)  Groundfish  logbooks  and  forms. 
The  Regional  Director  will  prescribe  and 
provide  groundfish  logbooks  and  forms 
required  imder  this  section  as  shown  in 
Table  9  of  this  part.  The  operator  or 
manager  must  use  these  logbooks  and 
forms  or  obtain  approval  from  the 
Regional  Director  to  use  electronic 
versions  of  the  logbooks  and  forms. 

(5)  Participant  identification 
information.  The  operator  or  manager 
must  record  on  all  required  records, 
reports,  and  logbooks: 

(i)  The  name  of  the  catcher  vessel, 
catcher/processor,  mothership, 
shoreside  processor,  or  buying  station  as 
displayed  in  official  documentation. 

(ii)  If  a  vessel,  the  Federal  fisheries 
permit  number  and  ADF&G  vessel 
number  (if  applicable). 

(iii)  If  a  processor,  the  Federal 
processor  permit  number  and  ADF&G 
processor  number. 


(iv)  If  a  buying  station,  the  name  and 
ADF&G  vessel  number  (if  applicable)  of 
the  buying  station;  the  name,  ADF&G 
processor  number,  and  Federal 
processor  permit  number  of  associated 
processor. 

(v)  If  a  shoreside  processor  or  buying 
station  delivering  to  a  shoreside 
processor,  the  geographic  location  of 
operations. 

(vi)  If  a  representative,  the  name, 
daytime  business  telephone  number 
(including  area  code),  fax  or  telex 
number,  and  the  COMSAT  number  (if 
applicable)  of  the  representative. 

(6)  Maintenance  of  records,  (i)  The 
operator  or  manager  must  maintain  all 
records,  reports,  and  logbooks  in  a 
legible,  timely,  and  accurate  manner;  in 
English;  if  handwritten,  in  indelible  ink; 
if  computer-generated,  a  printed,  paper 
copy;  and  based  on  A.l.t. 

(ii)  The  operator  or  manager  must 
account  for  each  day  of  the  fishing  year, 
starting  with  January  1  and  ending  with 
December  31.  and  the  time  periods  must 
be  consecutive  in  the  logbook. 

(iii)  When  applicable,  the  operator  or 
manager  must  record  in  each  report. 
form,  and  logbook  the  following 
information: 

-  (A)  Page  number.  Number  the  pages 
in  each  logbook  consecutively, 
beginning  with  page  one  and  continuing 
throughout  the  logbook  for  the 
remainder  of  the  fishing  year,  except 
that  the  manager  of  a  shoreside 
processor  must  number  the  DCPL  pages 
within  Part  I  and  Part  II  separately, 
beginning  with  page  one. 

(B)  Date,  presented  as  month-day- 
year. 

(C)  Time,  in  military  format  to  the 
nearest  hour.  A.l.t. 

(D)  Position  coordinates,  latitude  and 
longitude  to  the  nearest  minute 
(Optional:  Record  to  the  nearest  second 
or  fraction  of  minute). 

(E)  Reporting  area  codes,  given  in 
Figures  1  and  3  of  this  part. 

(F)  Species  codes,  each  target  species, 
the  "other  species"  category,  and 
prohibited  species  under  §  679.21(b). 
using  the  species  codes  given  in  Table 
2  of  this  part. 

(G)  Original/revised  report.  If  a  report 
is  the  first  one  submitted  to  the  Regional 
Director  for  a  given  date,  gear  type,  and 
reporting  area,  the  report  should  be 
labeled,  "ORIGINAL  REPORT."  If  the 
report  is  a  correction  to  a  previously 
submitted  report  for  a  given  date,  gear 
type,  and  reporting  area,  the  report 
should  be  labelled.  "REVISED 
REPORT." 

(H)  Weights.  Landings,  product,  and 
discards  of  groundfish  and  herring  must 
be  recorded  in  pounds  or  to  the  nearest 
0.01  mt  on  all  forms  and  logbooks. 
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(7)  Active  and  inactive  periods.  The 
operator  or  manager  must,  in  the  DFL, 
DCL,  or  DCPL: 

(i)  Account  for  each  day  of  the  fishing 
year  by  indicating  active  and  inactive 
periods  as  defined  under  §679.2. 

(ii)  Use  a  separate  logbook  page  for 
each  day  of  an  active  period. 

(iii)  Indicate  on  one  page  the  first  and 
last  day  of  an  inactive  period. 

(iv)  Indicate  all  fishing  activity,  which 
is  defined  for  each  type  of  vessel  as 
follows: 

(A)  If  a  catcher  vessel — harvest  or 
discard  of  groundfish. 

(B)  If  a  catcher/processor — ^harvest, 
discard,  or  processing  of  groundfish. 

(C)  If  a  mothership  or  shoreside 
processor — receipt,  discard,  or 
processing  of  groundfish. 

(D)  If  a  buying  station — receipt, 
discard,  or  delivery  of  groundfish. 

(v)  If  in  an  active  period  and 
conducting  fishing  activity,  the  operator 
or  manager  must  record: 

(A)  The  gear  type  used  to  harvest  the 
groundfish.  If  a  catcher  vessel  or 
catcher/processor  and  using  hook-and- 
line  longline  gear,  the  average  number 
of  hooks  per  skate. 

(B)  The  reporting  area  code  where 
gear  retrieval  was  completed;  whether 
gear  retrieval  was  in  Federal  or  Alaska 
State  waters. 

(C)  If  a  catcher  vessel,  whether  a 
NMFS-certified  observer  is  aboard  the 
vessel.  If  a  catcher/processor, 
mothership,  or  shoreside  processor,  the 
number  of  NMFS-certified  observers 
aboard  or  on  site. 

(D)  The  number  of  crew,  except  for 
certified  observeris). 

(E)  Whether  harvest  is  under  a  CDQ 
program;  if  yes,  the  CDQ  number. 

(F)  If  a  catcher  vessel  or  buying 
station,  the  name  and  ADF&G  processor 
number  of  the  mothership  or  shoreside 
processor  to  which  groundfish 
deliveries  were  made. 

(vi)  If  in  an  active  period  and  not 
conducting  fishing  activity,  the  operator 
or  manager  must  indicate  "NO  FISHING 
ACnvrry"  and  briefly  describe  the 
reason. 

(8)  Landings  information.  The 
manager  of  a  shoreside  processor  must: 

(i)  Record  and  report  groundfish 
landings  by  species  codes  and  product 
codes  as  defined  in  Tables  1  and  2  of 
this  part  for  each  reporting  area, 
whether  from  Alaska  State  waters  or 
Federal  waters,  gear  type,  and  CDQ 
number. 

(ii)  Record  in  the  DCPL  each  day  on 
the  day  such  landings  occur,  the 
following  additional  information: 

(A)  The  daily  combined  scale  weight 
of  landings  retained  for  processing  from 
a  catcher  vessel  or  any  associated 


buying  station,  in  pounds  or  to  at  least 
the  nearest  0.01  mt. 

(B)  If  more  than  one  page  is  used 
during  a  weekly  reporting  period,  the 
total  amount  of  landings  carried  forward 
from  the  previous  page. 

(C)  At  trie  end  of  each  weekly 
reporting  period,  the  cumulative  total 
weight,  calculated  by  adding  the  daily 
totals  and  total  carried  forward  for  that 
week. 

(iii)  If  no  landings  occurred,  write 
"NO  LANDINGS"  for  that  day. 

(9)  Product  information.  The  operator 
of  a  catcher/processor  or  mothership  or 
the  manager  of  a  shoreside  processor 
must,  where  reauired: 

(i)  Record  ana  report  groundfish 
products  by  species  codes,  product 
codes,  and  product  designations  as 
defined  in  Tables  1  and  2  of  this  part  for 
each  reporting  area,  whether  in  Alaska 
State  waters  or  Federal  waters,  gear 
type,  and  CDQ  number. 

(ii)  Record  in  the  DCPL  each  day  on 
the  day  such  production  occurs,  the 
daily  total,  balance  brought  forward 
(except  for  shoreside  processor),  and 
cumulative  total  fish  product  weight  for 
each  product  of  groundfish  in  pounds, 
or  to  at  least  the  nearest  0.01  mt. 

(iii)  If  no  production  occurred,  write  " 
"NO  PRODUCTION""  for  that  day. 

(10)  Discarded/donated  species 
information — (i)  General.  The  operator 
or  manager  must  record  and  report 
discards  and  donations  by  species  codes 
and  discard  product  codes  as  defined  in 
Tables  1  and  2  of  this  part  for  each 
reporting  area,  whether  in  Alaska  State 
waters  or  Federal  waters,  gear  type,  and 
CDQ  number. 

(A)  The  operator  or  manager  must 
record  the  estimated  daily  total,  balance 
brought  forward,  and  cumulative  total 
round  fish  weight  in  the  DFL,  DCL,  or 
DCPL  each  day  on  the  day  discards  and 
donations  occur  for  each  discard  or 
donation  of  groundfish  species, 
groundfish  species  groups,  and  Pacific 
herring  in  pounds,  or  to  at  least  the 
nearest  0.01  mt. 

(B)  The  operator  or  manager  must 
record  the  estimated  daily  total  balance 
brought  forward,  and  cumulative  total 
numbers  in  the  DFL,  DCL,  or  DCPL  each 
day  on  the  day  discards  or  donations 
occur  for  each  discard  and  donation  of 
Pacific  salmon,  steelhead  trout,  halibut, 
king  crab,  and  Tanner  crab. 

(C)  If  there  were  no  discards  or 
donations,  write  "NO  DISCARDS",  "0"', 
or  "ZERO"  for  that  day. 

(ii)  Catcher  vessel  discards/donations. 
(A)  For  deliveries  of  unsorted  codends. 
the  catcher  vessel  is  exempt  from 
recording  discards  in  tlie  DFL  and  from 
submittal  of  the  blue  logsheet  (discards 
copy)  for  that  delivery.  The  operator  of 


the  catcher  vessel  is  required  to  check 
the  box  entitled  "unsorted  codend,"'  and 
the  blue  DFL  logsheet  (discards  copy) 
remains  in  the  DFL. 

(B)  For  presorted  deliveries  or  in  the 
event  a  catcher  vessel  has  "bled""  a 
codend  prior  to  delivery  to  a  processor, 
the  operator  of  the  catcher  vessel  must 
check  the  "presorted  delivery""  box, 
enter  the  amount  of  discards  or 
donations  by  species,  and  submit  the 
blue  DFL  logsheet  (discards  copy)  to  the 
mothership,  buying  station,  or  shoreside 
processor  with  each  harvest  delivery. 

(iii)  Buying  station  discards/ 
donations.  (A)  The  operator  or  manager 
of  a  buying  station  must  record  in  the 
DCL  on  a  daily  basis  on  the  day  discard 
occurs,  all  discards  or  donations  that 
occur  after  receipt  of  harvest  from  a 
catcher  vessel  and  prior  to  delivery  of 
harvest  to  a  mothership  or  shoreside 
processor. 

(B)  If  a  blue  DFL  logsheet  is  received 
from  a  catcher  vessel  and  contains 
reports  of  discards  or  donations,  the 
operator  or  manager  of  a  buying  station 
must  record  in  the  DCL  the  discards  and 
donations  on  the  day  the  DFL  logsheet 
is  received  from  the  catcher  vessel. 

(iv)  Catcher/processor  discards/ 
donations.  The  operator  of  a  catcher/ 
processor  must  record  in  the  DCPL  on 
the  day  discards  or  donations  occur,  all 
discards  or  donations  that  occur  prior  to 
harvest,  during  harvest,  and  during 
processing. 

(v)  Mothership  or  shoreside  processor 
discards/donations.  (A)  The  operator  of 
a  mothership  or  manager  of  a  shoreside 
processor  must  record  in  the  DCPL  on 
a  daily  basis  on  the  day  discards  or 
donations  occur,  all  discards  or 
donations  that  occur  on  site  after  receipt 
of  groundfish,  and  all  discards  or 
donations  that  occur  during  processing 
of  groundfish. 

(B)  If  an  unsorted  codend  is  received 
from  a  catcher  vessel,  the  catcher  vessel 
is  not  required  to  submit  a  blue  discard 
logsheet  to  the  mothership  or  shoreside 
processor.  The  operator  of  a  mothership 
or  manager  of  a  shoreside  processor 
must  sort  the  catch  received  from  the 
unsorted  codends  and  must  record  the 
discards  by  species  in  the  DCPL  as 
discard  at  sea  on  the  day  the  harvest  is 
received  fix)m  the  catcher  vessel, 

(C)  If  discards  are  reported  on  a  blue 
DFL  logsheet  from  a  catcher  vessel 
delivering  a  presorted  codend  or  if  a 
catcher  vessel  reports  an  amount  bled  at 
sea,  the  operator  of  a  mothership  or 
manager  of  a  shoreside  processor  must 
record  in  the  DCPL  the  discards  on  the 
day  the  DFL  logsheet  is  received  from 
the  catcher  vessel. 

(D)  If  a  yellow  DCL  logsheet  is 
received  from  a  buying  station  and 
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discards  or  donations  are  reported,  the 
operator  of  a  mothership  or  manager  of 
a  shoreside  processor  must  record  in  the 
E)CPL  the  discards  or  donations  on  the 
day  the  DCL  logsheet  is  received  from 
the  buying  station. 

(11)  Contract  processing,  (i)  The 
manager  of  a  shoreside  processor  or 
operator  of  a  mothership  who  receives 
groundfish  to  be  handled  or  processed 
under  contract  for  another  processor  or 
business  entity  must  report  these  fish  to 
the  Regional  Director  consistently 
throughout  a  fishing  year  using  one  of 
the  following  two  methods: 

(A)  Record  landings  (if  applicable), 
discards,  and  products  of  contract- 
processed  groundfish  routinely  in  the 
DCPL  without  separate  identification;  or 

(B)  Record  landings  (if  applicable), 
discards,  and  products  of  contract- 
processed  groundfish  in  a  separate 
DCPL  identified  by  the  name.  Federal 
processor  permit  number.  Federal 
fisheries  permit  number  (if  applicable), 
and  ADF&G  processor  code  of  the 
associated  business  entity. 

(ii)  If  contract-processed  groundfish 
records  are  kept  separatp^  from  the 
routine-BCPL,  tJie'tfperator  of  the 
"^    mothership  or  manager  of  the  shoreside 
processor  must  summarize  and  report 
that  information  on  a  WPR  identified  by 
the  name,  Federal  processor  permit 
number.  Federal  fisheries  permit 
number  (if  applicable),  and  ADF&G 
processor  code  of  the  associated 
business  entity. 

(12)  Alteration  of  records,  (i)  The 
operator,  manager,  or  any  other  person 
may  not  alter  or  change  any  entry  or 
record  in  a  logbook,  except  that  an 
inaccurate  or  incorrect  entry  or  record 
may  be  corrected  by  lining  out  the 
original  and  inserting  the  correction, 
provided  that  the  original  entry  or 
record  remains  legible. 

(ii)  No  person  except  an  authorized 
officer  may  remove  any  original  page  of 
any  logbook. 

(13)  Inspection  of  records.  The 
operator  or  manager  must  make  all 
logbooks,  reports,  and  forms  required 
under  this  section  available  for 
inspection  upon  the  request  of  an 
authorized  officer. 

(14)  Submittal  of  logbooks,  reports 
and  forms — (i)  Logbooks.  (A)  The 
operator  of  a  catcher  vessel,  catcher/ 
processor,  or  mothership,  or  the 
manager  of  a  shoreside  processor  must 
submit  the  yellow  logsheets  on  a 
quarterly  basis  to  the  NMFS  Alaska 
Fisheries  Science  Center,  Logbook 
Program,  Seattle,  WA,  as  follows:  First 
quarter,  by  May  1  of  that  fishing  year; 
second  quarter,  by  August  1  of  that 
fishing  year;  third  quarter,  by  November 
1  of.that  fishing  year;  and  fourth  quarter. 


by  February  1  of  the  following  fishing 
year. 

(B)  During  an  inactive  period  that 
extends  across  two  or  more  successive 
quarters,  the  operator  or  manager  must 
complete  two  logsheets:  One  to  indicate 
the  la.st  day  of  the  first  inactive  quarter 
and  the  next  page  to  indicate  the  first 
day  of  the  second  inactive  quarter. 

(ii)  Reports  and  forms.  Reports  and 
forms  may  be  submitted  by  the  operator 
or  manager  by: 

(A)  Using  the  NMFS  printed  form  and 
faxing  it  to  the  fax  number  on  the  form; 
or 

(B)  Transmitting  a  data  file  with 
required  information  and  forms  to 
NMFS  by  modem  or  satellite 
(specifically  INMARSAT  standards  A, 
B,  or  C). 

(15)  Record  retention — (i)  Original. 
(A)  The  operator  of  a  catcher  vessel, 
catcher/processor,  or  mothership,  and 
the  manager  of  a  shoreside  processor, 
must  retain  the  original  (white)  copy  of 
all  logbooks  and  a  paper  copy  of  all 
reports  and  forms,  including  those 
reports  and  forms  that  were  originally 
submitted  electronically  and  must  make 
these  documents  available  for 
inspection  by  an  authorized  officer: 

(1)  On  site  until  the  end  of  the  fishing 
year  during  which  the  records  were 
made  and  for  as  long  thereafter  as  fish 
or  fish  products  recorded  in  the 
logbook,  reports,  and  forms  are  retained. 

(2)  For  3  years  after  the  end  of  the 
fishing  year  during  which  the  records 
were  made. 

(B)  The  operator  or  manager  of  a 
buying  station  must  retain  the  original 
(white)  copy  of  all  DCLs  on  site  until  the 
buying  station  has  concluded  receiving 
groundfish  from  a  catcher  vessel  for 
delivery  to  a  shoreside  processor  or 
mothership  and  for  as  long  as  fish  and 
fish  products  recorded  in  the  DCL  are 
retained  by  the  buying  station. 

(ii)  Yellow  DCL  logsheet.  The  operator 
of  a  mothership  or  manager  of  a 
shoreside  processor  must  retain  a 
photocopy  of  the  yellow  DCL  logsheets 
submitted  to  NMFS  under  paragraph 
(a)(14)  of  this  section  that  were  received 
from  associated  buying  .stations  until  the 
mothership  or  shoreside  processor 
receives  the  original  DCL. 

(iii)  Blue  DFL  logsheet.  (A)  The 
operator  of  a  mothership  and  the 
manager  of  a  shoreside  processor  must 
retain  the  blue  DFL  logsheets  (discard 
reports)  submitted  to  them  by  operators 
of  catcher  vessels  through  the  last  day 
of  the  fishing  year  during  which  the 
records  were  made. 

(B)  The  operator  or  manager  of  a 
buying  station  must  submit  to  the 
mothership  or  shoreside  prf  cessor  any 
blue  logsheets  (discard  report)  received 


from  catcher  vessels  delivering 
groundfish  to  the  buying  station. 

(iv)  Pink  DCL  logsheet.  The  operator 
or  manager  of  a  buying  station  must 
retain  the  pink  DCL  logsheets  for  3  years 
after  the  end  of  the  fishing  year  during 
which  the  records  were  made. 

(16)  Integration  of  buying  station 
records,  (i)  The  operator  or  manager  of 
a  buying  station  must  maintain  a 
separate  DCL  for  each  mothership  or 
shoreside  processor  to  which  the  buying 
station  delivers  groundfish  during  a 
fishing  year. 

(ii)  The  operator  or  manager  of  a 
buying  station  must  submit  upon 
delivery  of  catch  the  yellow  DCL 
logsheets  to  the  shoreside  processor  or 
mothership  to  which  it  delivers 
groundfish,  along  with  the  blue  DFL 
logsheets  and  ADF&G  fish  tickets  or 
catch  receipts  for  that  delivery. 

(iii)  Upon  conclusion  of  receiving 
groundfish  for  a  shoreside  processor  or 
mothership,  the  operator  or  manager  of 
a  buying  station  must  submit  the 
original  DCL  to  the  manager  of  a 
shoreside  processor  or  operator  of  a 
mothership  to  which  deliveries  were 
made. 

(iv)  If  the  mothership  or  shoreside 
processor  receives  fish  from  a  buying 
station,  the  operator  of  the  mothership 
or  manager  of  the  shoreside  processor 
must  incorporate  all  of  the  DCL 
information  into  the  DCPL. 

(b)  Representative.  The  operator  of  a 
catcher  vessel,  mothership,  catcher/ 
processor,  or  buying  station  delivering 
to  a  mothership  or  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor  may 
identify  one  person  to  fill  out  and  sign 
the  logbook,  complete  the  recordkeeping 
and  reporting  forms,  or  both,  and  to 
identify  the  contact  person  for  inquiries 
from  NMFS.  Designation  of  a 
representative  under  this  paragraph 
does  not  relieve  the  owner,  operator,  or 
manager  of  responsibility  for 
compliance  under  paragraph  (a)(3)  of 
this  section. 

(c)  Catcher  vessel  DFL  and  catcher/ 
processor  DCPL — (1)  Pair  trawls.  If  two 
catcher  vessels  are  dragging  a  trawl 
between  them  (pair  trawl),  a  separate 
DFL  must  be  maintained  by  each  vessel. 
Each  vessel  operator  must  log  the 
amount  of  the  catch  retained  by  that 
vessel  and  any  fish  discarded  by  the 
vessel. 

(2)  Time  limit  and  submittal,  (i)  The 
operator  of  a  catcher  vessel  or  catcher/ 
processor  must  record  in  the  DFL  or 
DCPL,  the  time,  position,  and  estimated 
groundfish  catch  vfreight  within  2  hours 
after  gear  retrieval. 

(ii)  The  operator  of  a  catcher  vessel 
must  record  all  other  information 
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required  in  the  DFL  by  noon  of  the  day 
following  gear  retrieval. 

(iii)  The  operator  of  a  catcher/ 
proces.sor  must  record  all  other 
information  required  in  the  DCPL  by 
noon  of  the  day  following  completion  of 
production. 

(iv)  The  operator  of  a  catcher  vessel 
must  submit  the  blue  DFL  logsheets 
with  delivery  of  the  harvest  to  the 
operator  of  a  mothership  or  a  buying 
station  delivering  to  a  mothership,  or  to 
the  manager  of  a  shoreside  processor  or 
buying  station  delivering  to  a  shoreside 
processor. 

(v)  Notwithstanding  other  time  limits, 
the  operator  of  a  catcher  vessel  must 
record  all  information  required  in  the 
DFL  within  2  hours  after  the  vessel's 
catch  is  offloaded. 

(vi)  Notwithstanding  other  time 
limits,  the  operator  of  a  catcher/ 
processor  must  record  all  information 
required  in  the  DCPL  within  2  hours 
after  the  vessel's  catch  is  offloaded. 

(3)  Information  required — (i)  General. 
The  operator  of  a  catcher  vessel  or 
catcher/processor  must  record  on  each 
page: 

(A)  Page  number  as  described  in 
paragraph  (a)(6)(iii){A)  of  this  section. 

(B)  The  start  date  and  end  date  of  the 
fishing  trip, 

(C)  If  a  catcher  vessel,  the  vessel  name 
and  ADF&G  vessel  registration  number. 

(D)  If  a  catcher/processor,  the  name, 
ADF&G  processor  number,  and  Federal 
processor  number  of  the  catcher/ 
processor. 

(E)  The  signature  of  the  operator  of 
the  c:atcher  vessel  or  catcher/processor. 

(F)  Whether  catcher  vessel  or  catcher/ 
processor  is  in  an  active  or  inactive 
period  as  described  in  paragraph  {a)(7) 
of  this  section. 

(ii)  Haul/set  information.  The 
operator  of  a  catcher  vessel  or  catcher/ 
processor  must  record  the  following  for 
each  haul  or  set: 

(A)  Date  (month-day-year). 

(B)  The  number  of  haul  or  set,  by 
sequence;  begin  time  and  position 
coordinates  of  gear  deployment;  average 
sea  depth  and  average  gear  depth, 
recorded  to  the  nearest  meter  or  fathom. 

(C)  The  date,  time,  and  position 
coordinates  of  gear  retrieval.  If  the 
vessel  is  using  longline  hook-and-line 
gear,  the  number  of  skates  set.  If  the 
vessel  is  using  longline  pot  or  single  pot 
gear,  the  total  number  of  pots  set. 

(D)  The  estimated  total  round  fish 
weight  of  the  groundfish  catch. 

(E)  The  species  code  of  the  intended 
target  species  from  Table  2  of  this  part. 

(F)  The  estimated  IFQ  sablefish 
amounts  in  the  "comments"  column. 

(iii)  Discard/donated  species 
information.  The  operator  of  a  catcher 


vessel  or  catcher/processor  must  record 
discard/donation  information  as 
described  in  paragraph  (a)(10)  of  this 
section. 

(iv)  Catcher  vessels.  If  a  catcher 
vessel,  the  operator  must  record: 

(A)  The  date  of  delivery. 

(B)  The  name,  ADF&G  processor  code, 
and  ADF&G  fish  ticket  numbers) 
provided  by  the  operator  of  the 
mothership  or  buying  station  delivering 
to  a  mothership,  or  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor. 

(v)  Catcher/ processors.  If  a  catcher/ 
processor,  the  operator  must  record 
product  information  as  set  forth  in 
paragraph  (a)(9)  of  this  section. 

(d)  Buying  station  ZXTL— (1)  Time 
limits,  (i)  The  operator  or  manager  of 
each  buying  station  subject  to  this  part 
must  record  entries  in  the  EKIL  as  to 
catcher  vessel  delivery  information 
within  2  hours  after  completion  of 
receipt  of  the  groundfish. 

(ii)  Ail  other  information  required  in 
the  DCL  must  be  recorded  by  noon  of 
the  day  following  the  day  the  receipt  of 
groundfish  was  completed  or  discard 
occurred. 

(2)  Information  required — (i)  GerieraJ. 
The  operator  or  manager  of  a  buying 
station  must  record  for  each  page: 

(A)  Page  number  as  described  in 
paragraph  (a){6)(iii)(A)  of  this  section. 

(B)  The  date. 

(C)  The  buying  station  name  and.  if  a 
vessel,  the  ADF&G  vessel  number. 

(D)  The  operator's  or  manager's 
signature. 

(E)  Whether  the  buying  station  is  in 
an  active  or  inactive  period  as  described 
in  paragraph  (a)(7)  of  this  section. 

(F)  The  name  and  ADF&G  processor 
code  of  the  mothership  or  shoreside 
processor  to  which  groundfish 
deliveries  were  made. 

(G)  The  number  of  crew. 

(ii)  Groundfish  deliveries.  The 
operator  or  manager  of  a  buying  station 
must  record  the  following  information 
for  each  delivery  of  groundfish: 

(A)  The  ADF&G  fish  ticket  number 
issued  to  each  catcher  vessel  delivering 
groundfish.  If  a  fish  ticket  was  not 
issued,  the  catcb  receipt  number  of  the 
transaction. 

(B)  Whether  blue  DFL  logsheets  were 
received  from  the  catcher  vessel 
delivering  the  groundfish. 

(C)  The  time  when  receipt  of 
groundfish  catch  was  completed. 

(D)  The  name  and  ADF&G  vessel 
registration  number  of  the  catcher  vessel 
delivering  the  groundfish. 

(E)  The  total  groundfish  delivery 
weight. 

(iii)  Discard/donated  species 
information.  The  operator  or  manager  of 


the  buying  station  must  record  discard/ 
donation  information  as  described  in 
paragraph  (a)(10)  of  this  section. 

(e)  Mothership  DCPL— (1)  Time  limits. 
(i)  The  operator  of  each  mothership 
must  record  entries  in  the  DCPL  as  to 
catcher  vessel  or  buying  station  delivery 
information  within  2  hours  after 
completion  of  the  groundfish  receipt. 

(iij  All  other  information  required  in 
the  DCPL  must  be  recorded  by  noon  of 
the  day  following  the  day  the  catch 
receipt,  discard,  or  production  occurred. 

(2)  Information  required — (i)  General. 
The  operator  of  each  mothership  must 
record  on  each  page: 

(A)  Page  numoer  as  described  in 
paragraph  (a)(6)(iii)(A)  of  this  section. 

(B)  The  date. 

(C)  The  name.  ADF&G  processor 
number,  and  Federal  processor  number. 

(D)  The  operator's  signature. 

(E)  Whether  mothership  is  in  an 
active  or  inactive  period  as  described  in 
paragraph  {a)(7)  of  this  section. 

(iiJ  De/yveries.  The  operator  or  each 
mothership  must  record  for  each 
delivery: 

(A)  Whether  delivery  is  from  a  catcher 
vessel  or  a  buying  station. 

(B)  The  name  and  ADF&G  vessel 
registration  number  (if  applicable)  of  the 
catcher  vessel  or  buying  station 
delivering  the  groundfish. 

(C)  The  time  and  position  coordinates 
of  the  mothership  when  groundfish 
catch  is  received. 

(D)  The  estimated  total  ground  fish 
weight  of  the  groundfish  catch. 

(E)  The  ADF&G  fish  ticket  number 
issued  to  each  catcher  vessel  delivering 
groundfish.  If  a  fish  ticket  is  not  issued, 
record  the  catch  receipt  number  of  the 
transaction. 

(iii)  Discard/donation.  The  operator  of 
each  mothership  must  record  discard/ 
donation  information  as  descht)ed  in 
paragraph  (a)(10)  of  this  section. 

(iv)  Production  information.  The 
operator  of  each  mothership  must 
record  product  information  as  described 
in  paragraph  (a)(9)  of  this  section. 

(i)  Shoreside  processor  DCPL — (1) 
Time  limits,  (i)  The  manager  of  each 
shoreside  processor  must  record  in  the 
DCPL  all  catcher  vessel  or  buying 
station  delivery  information  within  2 
hours  after  completion  of  the  groundfish 
receipt. 

(ii)  All  other  information  required  in 
the  DCPL  must  be  recorded  by  noon  of 
the  day  following  the  day  the  catch 
rec^pt,  discard,  or  production  occurred. 

(2)  Information  required — (i)  Part  LA. 
The  manager  of  each  shoreside 
processor  must  record  on  each  page: 

(A)  If  a  page  is  for  an  individual  day, 
the  date.  If  a  page  is  for  1  week,  the 
week-ending  date.  See  also  paragraph 
(a)(6)(iii)(A)  of  this  section. 
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(B)  Participant  identification 
information  as  described  in  paragraph 
(a)(5)  of  this  section. 

(C)  The  signature  of  the  manager. 

(D)  Whether  the  shoreside  processor 
is  in  an  active  or  inactive  period  as 
described  in  paragraph  (a)(7)  of  this 
section. 

(ii)  Part  IB.  The  manager  of  each 
shoreside  processor  must  record  the 
following  information  for  each  delivery: 

(A)  Date  and  time  when  receipt  of 
groundfish  catch  was  completed. 

(B)  Whether  delivery  is  from  catcher 
vessel  or  buying  station. 

(C)  Whether  blue  DFL  logsheets  were 
submitted  by  catcher  vessel. 

(D)  The  name  and  ADF&G  vessel 
registration  number  (if  applicable)  of  the 
catcher  vessel  or  buying  station 
delivering  the  groundfish. 

(E)  The  total  scale  weight  of 
groundfish  delivery  in  pounds  or  to  the 
nearest  0.01  mt. 

(F)  The  ADF&G  fish  ticket  number 
issued  to  the  catcher  vessel  delivering 
groundfish.  If  a  fish  ticket  is  not  issued, 
record  the  catch  receipt  number  of  the 
transaction. 

(iii)  Landings  information.  Part  IC. 
The  manager  must  record: 

(A)  The  date  next  to  the  appropriate 
day  of  the  week  (SUN  through  SAT). 

(B)  Landings  information  as  described 
in  paragraph  (a)(8)  of  this  section. 

(iv)  Discarded/donated  species 
information  (Part  ID).  The  manager  of 
each  shoreside  processor  must  record: 

(A)  The  date  next  to  the  appropriate 
day  of  the  week  (SUN  through  SAT). 

(B)  Discard  information,  as  described 
in  paragraph  (a)(10)  of  this  section. 

(v)  Part  II.  The  manager  of  each 
shoreside  processor  must  record: 

(A)  Page  numbers  must  be 
consecutive  within  Part  II,  beginning 
with  page  one  for  the  first  day  product 
was  produced  after  the  start  of  the 
fishing  year  and  continuing  throughout 
the  section  for  the  remainder  of  the 
fishing  year. 

(B)  The  name,  ADF&G  processor  code 
number,  and  Federal  processor  number 
of  shoreside  processor. 

(C)  The  signature  of  the  manager  of 
the  shoreside  processor. 

(D)  Product  information.  (1)  The 
week-ending  date. 

(2)  The  management  area  (BSAI  or 
GOA). 

(3)  The  date  next  to  the  appropriate 
day  of  the  week  (SUN  through  SAT). 

(4)  Product  information  as  dfescribed 
in  paragraph  (a)(9)  of  this  section. 

(g)  Groundfish  Product  Transfer 
Report  (PTR)—(l)  Applicability,  (i)  The 
operator  of  a  itiothership  or  catcher/ 
processor  or  the  manager  of  a  shoreside 
processor  must  record  each  transfer  of 
groundfish  product  on  a  separate.PTR. 


(ii)  The  manager  of  a  shoreside 
processor  must  report  on  a  PTR  those 
fish  products  that  are  subsequently 
transferred  to  an  offsite  meal  reduction 
plant. 

(iii)  The  operator  of  a  mothership  or 
catcher/processor  or  manager  of  a 
shoreside  processor  must  report  on  a 
PTR,  daily  sales  or  transfer  of 
groundfish  to  vessels  for  bait.  Individual 
sales  of  groundfish  for  bait  purposes 
during  a  day  may  be  aggregated  when 
recording  the  amount  of  product  leaving 
a  facility  that  day. 

(2)  Time  limits  and  submittal.  The 
operator  of  a  mothership  or  catcher/ 
processor  or  manager  of  a  shoreside    . 
processor  must: 

(i)  Record  all  product  transfer 
information  on  a  PTR  within  2  hours  of 
the  completion  of  the  transfer. 

(ii)  Submit  by  fax  a  copy  of  each  PTR 
to  the  Regional  Director  within  24  hours 
of  completion  of  transfer. 

(3)  Information  required — (i)  General. 
The  operator  of  a  mothership  or  catcher/ 
processor  or  manager  of  a  shoreside 
processor  must  record  on  each  page  of 

a  PTR: 

(A)  Whether  the  PTR  is  an  original  or 
revised  report,  as  described  in 
paragraph  (a)(6)(iii)(G)  of  this  section. 

(B)  Page  numbers  must  be  numbered 
consecutively,  starting  with  the  first 
transfer  of  the  fishing  year  as  page  1  and 
continuing  throughout  the  remainder  of 
the  fishing  year. 

(C)  "RECEIPT,"  if  product  (including 
raw  fish)  is  received;  "OFFLOAD,"  if 
product  (including  raw  fish)  is  offloaded 
from  a  mothership  or  catcher/processor; 
"SHIPMENT,"  if  product  (including  raw 
fish)  is  shipped  from  a  shoreside 
processor. 

(D)  Representative  identification 
information,  as  described  in  paragraph 
(a)(5)(vi)  of  this  section. 

(E)  If  a  catcher/processor  or 
mothership,  the  participant 
identification  information  as  described 
in  paragraph  (a)(5)  of  this  section  and 
USCG  documentation  number.  If  a 
shoreside  processor,  the  participant 
identification  information  as  described 
in  paragraph  (a)(5)  of  this  section. 

(ii)  Transfer  information.  The  operator 
of  a  catcher/processor  or  mothership  or 
manager  of  a  shoreside  processor  must 
record  on  each  page  the  following 
information  for  each  transfer: 

(A)  If  another  vessel  is  involved  with 
the  transfer,  the  name  and  call  sign  of 
the  vessel  receiving  or  delivering 
groundfish  or  groundfish  products. 

(B)  If  a  mothership  or  catcher/ 
processor  and  the  transfer  takes  place  in 
port,  the  port  of  landing  and  country,  if 
a  foreign  location. 


(C)  If  the  transfer  is  made  to  an  agent, 
the  agent's  name.  For  purposes  of  this 
section,  "agent"  is  defined  as  the 
transport  company,  the  buyer,  or  the 
distributor. 

.  (D)  Intended  first  destination  of 
product.  (1)  If  an  offload  or  shipment, 
the  intended  destination  of  the  vessel  or 
agent  receiving  the  groundfish  or 
groundfish  product. 

(2)  If  an  offload  or  shipment  has 
several  destinations,  the  first  intended 
destination. 

(3)  If  offload  or  shipment  has  a  single 
destination  but  requires  loading  on 
muhiple  vans,  trucks,  or  airline  flights, 
the  transfer  may  be  recorded  on  a  single 
PTR  page. 

(E)  Date  and  time  of  product 
transfer— (1)  Start  date.  The  date,  as 
described  in  paragraph  (a)(6)(iii)(B)  of 
this  .section,  and  time,  as  described  in 
paragraph  (a)(6)(iii)(C)  of  this  section, 
the  transfer  starts. 

(2)  Finish  date.  The  date  and  time  the 
transfer  is  completed,  as  follows: 

(i)  If  shipment  is  an  individual  van 
load  or  flight,  the  date  and  time  when 
each  shipment  leaves  the  plant. 

[ii)  If  snipment  involves  multiple  vans 
or  trucks,  the  date  and  time  when 
loading  of  vans  or  trucks  is  completed 
for  each  day. 

(iii)  If  shipment  involves  airline 
flights,  record  date,  as  described  in 
paragraph  (a)(6)(iii)(B)  of  this  section, 
and  time,  as  described  in  paragraph 
(a)(6)(iii)(C)  of  this  section,  when  the 
last  airline  flight  shipment  of  the  day 
leaves  the  plant. 

(F)  Position  transferred.  If  a  catcher/ 
processor  or  mothership  and  transfer  of 
product  is  made  at  sea,  the  transfer 
position  coordinates. 

(iii)  Products  and  quantities 
offloaded,  shipped,  or  received.  The 
operator  of  a  catcher/processor  or 
mothership  or  manager  of  a  shoreside 
processor  must  record  the  following 
information: 

(A)  If  a  catcher/processor  or 
mothership,  the  Harvest  Zone  code  of 
the  area  in  which  groundfish  were 
harvested  as  defined  in  Table  8  of  this 
part. 

(B)  The  species  code  and  product 
code  for  each  product  transferred  as 
defined  in  Tables  1  and  2  of  this  part. 

(C)  The  number  of  cartons  or 
production  units  transferred. 

(D)  The  average  net  weight  of  one 
carton  for  each  species  and  product 
code  in  kilograms  or  pounds. 

(E)  The  total  net  weight  (fish  product 
weight,  to  the  nearest  0.01  mt)  of  the 
products  transferred. 

(iv)  Total  or  partial  offload.  If  a 
catcher/processor  or  mothership, 
whether  the  transfer  is  a  total  or  partial 
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offload.  If  partial  offload,  the  total  fish 
product  weight,  to  the  nearest  0.01  mt, 
of  the  products  (by  harvest  zone,  species 
and  product  codes)  remaining  on  board 
after  this  transfer. 

(h)  Check-in/check-out  report — (1) 
Applicability — (i)  Transit  between 
reporting  areas.  If  a  vessel  is  transiting 
through  a  reporting  area  and  is  not 
^.fishing  or  receiving  fish,  a  check-in  or 
check-out  report  is  not  required  from 
that  area. 

[ii)  Multiple  vessel  operations 
categories-~{A.)  Check-in  report.  If  a 
catcher/processor  is  functioning 
simultaneously  as  a  mothership  in  the 
same  reporting  area,  the  operator  must 
submit  a  separate  check-in  report  for 
each  vessel  operations  category. 

(B)  Check-out  report.  Upon 
completion  of  each  activity,  the  operator 
must  submit  a  check-out  report  for  each 
vessel  operations  category. 

(2)  Time  limits  and  submittal — (i) 
Check-in  report  (BEGIN  message/— (A) 
Catcher/processor.  Before  the  operator 
of  a  catcher/processor  commences 
harvest  of  groundfish  in  Alaska  State  or 
Federal  waters  of  any  reporting  area 
except  300,  400,  550.  or  690,  the 
operator  must  submit  by  fax  a  check-in 
report  (BEGIN  message)  to  the  Regional 
Director. 

(B)  Mothership  or  buying  station 
delivering  to  a  mothership.  Before  the 
operator  of  a  mothership  or  buying 
station  delivering  to  a  mothership 
commences  receipt  of  groundfish  from 
Alaska  State  or  Federal  waters  of  any 
reporting  area  except  300.  400,  550,  or 
690,  the  operator  must  submit  by  fax  a 
check-in  report  (BEGIN  message)  to  the 
Regional  Director. 

(C)  Shoreside  processor  or  buying 
station  delivering  to  a  shoreside 
processor.  Before  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor 
commences  receipt  of  groundfish  from 
Alaska  State  or  Federal  waters  of  any 
reporting  area  except  300,  400,  550,  or 
690,  the  manager  must  submit  by  fax  a 
check-in  report  to  the  Regional  Director. 

(ii)  Check-out  report  (CEASE 
message) — (A)  Catcher/processor.  If  a 
catcher/processor  departs  a  reporting 
area  or  moves  between  Alaska  State  and 
Federal  waters  in  a  reporting  area,  and 
gear  retrieval  is  complete  from  that  area, 
the  operator  must  submit  by  fax  a  check- 
out report  to  the  Regional  Director 
within  24  hours  after  departing  a 
reporting  area  or  leaving  either  the 
Alaska  State  or  P'ederal  part  of  a 
reporting  area. 

(B)  Mothership  or  buying  station 
delivering  to  a  mothership.  If  a 
mothership  or  buying  station  delivering 
to  a  mothenhip  completes  receipt  of 


groundfish,  the  operator  must  submit  by 
fax  a  check-out  report  to  the  Regional 
Director  within  24  hours  after  departing 
a  reporting  area  or  leaving  either  the 
Alaska  State  or  Federal  part  of  a 
reporting  area. 

(C)  Shoreside  processor.  If  a  shoreside 
.processor,  the  manager  must  submit  by 
fax  a  check-out  report  to  the  Regional 
Director  within  48  hours  after  the  end 
of  the  applicable  weekly  reporting 
period  that  a  shoreside  processor  ceases 
to  process  groundfish  for  the  fishing 
year  or  has  not  proces.sed  groundfish  for 
more  than  one  weekly  reporting  period. 

(D)  Buying  station  delivering  to  a 
shoreside  processor.  If  a  buying  station 
delivering  to  a  shoreside  processor,  the 
manager  must  submit  by  fax  a  check-out 
report  to  the  Regional  Director  within  48 
hours  after  the  applicable  weekly 
reporting  period  that  a  buying  station 
delivering  to  a  shoreside  processor 
ceases  to  receive  or  deliver  groundfish 
for  the  fishing  year  or  has  not  received 
or  delivered  groundfish  for  more  than 
one  weekly  reporting  period. 

(E)  End  of  fishing  year.  If  a  check-out 
report  has  not  previously  been 
submitted  during  a  fishing  year,  the 
operator  or  manager  must  submit  a 
check-out  report  at  the  end  of  that 
fishing  year,  December  31. 

(3)  Information  required — (i)  General. 
The  operator  of  a  catcher/processor, 
mothership,  or  buying  station  delivering 
to  a  mothership  or  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor  must 
record  on  each  page: 

(A)  Whether  it  is  an  original  or 
revised  report  as  described  in  paragraph 
(a)(6}(iii)(G)  of  this  section. 

(B)  Participant  identification 
information  as  described  in  paragraph 
(a)(5)  of  this  section. 

(C)  Representative  identification 
information  as  described  in  paragraph 
(a)(5)(vi)  of  this  section. 

(D)  For  a  mothership  or  catcher/ 
processor,  the  processor  type  and  gear 
type  used  to  harvest  the  groundfisn.  If 
groundfish  are  received  by  a  mothership 
in  the  same  reporting  area  from  more 
than  one  gear  type,  or  if  groundfish  are 
caught  by  a  catcher/processor  in  the 
same  reporting  area  using  more  than  one 
gear  type,  the  operator  must  submit  a 
separate  form  for  each  gear  type. 

(E)  Whether  harvest  is  under  a  CDQ 
Program;  if  yes,  the  CDQ  number. 

{F)  If  a  buying  station,  the  number  of 
crew  on  the  last  day  of  the  reporting 
week. 

(ii)  BEGIN  message.  The  operator  of  a 
catcher/processor,  mothership,  or 
buying  station  delivering  to  a 
mothership  or  the  manager  of  a 
shoreside  processor  or  buying  station 


delivering  to  a  shoreside  processor  must 
record: 

(A)  For  a  catcher/processor,  date  and 
time  that  gear  is  deployed.  For  a 
mothership,  date  and  time  that  receipt 
of  Bioundfish  begins. 

(B)  For  a  catcher/processor,  position 
coordinates  where  gear  is  set.  For  a 
mothership,  position  coordinates  where 
groundfish  receipt  begins. 

(C)  For  a  catcher/processor,  the 
reporting  area  code  of  gear  deployment 
and  whether  gear  deployment  was  in 
Federal  or  Alaska  State  waters.  For  a 
mothership  or  buying  station  delivering 
to  a  mothership,  the  reporting  area  code 
where  groundfish  receipt  begins  and 
whether  receipt  of  groundfish  occurred 
in  Federal  or  Alaska  State  waters. 

(D)  For  a  shoreside  processor,  the  date 
receipt  of  groundfish  will  begin, 
whether  checking  in  for  the  first  time  in 
fishing  year  or  checking  in  to  restart 
receipt  and  processing  of  groundfish 
after  filing  a  check-out  report. 

(E)  For  a  mothership  or  catcher/ 
processor,  the  primary  and  secondary 
species  expected  to  be  harvested.  For  a 
buying  station,  die  intended  primary 
target  expected  to  be  harvested.  A 
change  in  intended  target  species  within 
the  same  reporting  area  does  not  require 
a  new  BEGIN  message. 

(iii)  CEASE  message.  The  operator  of 
a  catcher/processor,  mothership,  or 
buying  station  delivering  to  a 
mothership  or  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor  must 
report: 

(A)  If  a  catcher/processor,  mothership 
or  buying  station  delivering  to  a 
mothership,  the  date,  time  and  position 
coordinates  where  the  vessel  departed 
the  reporting  area  or  moved  to  Federal 
waters  from  Alaska  State  waters  within 
a  reporting  area,  or  vice  versa. 

(B)  If  a  snoreside  processor  or  buying 
station  delivering  to  a  shoreside 
processor,  the  date  that  receipt  of 
groundfish  ceased. 

(iv)  Fish  or  fish  product  held  at  plant. 
The  manager  of  a  shoreside  processor 
must  report  the  weight  of  the  fish  or  fish 
products  in  pounds  or  to  the  nearest 
0.01  mt  by  species  and  product  codes. 

(i)  Weekly  Production  Report  (WPR)— 
(1)  Applicability,  (i)  The  operator  of  a 
catcher/ processor  or  mothership  or  the 
manager  of  a  shoreside  processor  must 
submit  a  WPR  for  any  week  the 
mothership.  catcher/processor,  or 
shoreside  processor  is  checked  in 
pursuant  to  paragraph  (h)(2)(i)  of  this 
section. 

(ii)  The  operator  of  a  vessel  that  is 
authorized  to  conduct  operations  as 
both  a  catcher/processor  and  as  a 
mothership  must  submit  separate  WPRs 
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to  report  production  and  discard  as  a 
catcher/processor  and  production  and 
discard  as  a  mothership. 

(2)  Time  limits  and  submittal.  The 
operator  or  manager  must  submit  a  WPR 
by  fax  to  the  Regional  Director  by  1200 
hours,  A.l.t.,  on  the  Tuesday  following 
the  end  of  the  applicable  weekly 
reporting  period. 

(3)  Information  required— (i)  General. 
The  operator  of  a  catcher/processor  or 
mothership.  or  the  manager  of  a 
shoreside  processor  must  record  on  each 
page: 

(A)  Whether  an  original  or  revised 
report,  as  described  in  paragraph 
(a)(6)(iiiKG)  of  this  section. 

(B)  Participant  identification 
information  as  described  in  paragraph 
(a)(5)  of  this  section. 

(C)  Representative  identification 
information  as  described  in  paragraph 
(a)(5)(vi)  of  this  section  and  date  WPR 
was  completed. 

(D)  If  a  mothership  or  catcher/ 
processor,  the  processor  type  and  gear 
type  used  to  harvest  the  groundfish. 

(E)  Whether  harvest  is  under  a  CDQ 
Program;  if  yes,  the  CDQ  number. 

(F)  The  week-ending  date. 

(G)  The  primary-ana  secondary  target 
codes  for  the  next  week. 

(H)  If  a  mothership  or  catcher/ 
processor,  the  number  of  crew  on  the 
last  day  of  the  reporting  week. 

(ii)  Landings  information.  The 
manager  of  a  shoreside  processor  must 
report  landings  information  as  described 
in  paragraph  (a)(8)  of  this  section. 

(iii)  Discarded/donated  species 
information  (Part  ID).  The  operator  of  a 
catcher/processor  or  mothership,  or  the 
manager  of  a  shoreside  processor  must 
report  discard/donated  species 
information  as  described  in  paragraph 
(a)(10)  of  this  section. 

(iv)  Product  information.  The  operator 
of  a  catcher/processor  or  mothership,  or 
the  manager  of  a  shoreside  processor 
must  report  product  information  as 
described  in  p.iragraph  (a)(9)  of  this 
section. 

(v)  Catcher  vessel  delivery 
information.  If  ADF&G  fish  tickets  are 
issued,  the  operator  of  the  mothership 
or  manager  of  the  shoreside  processor 
must  list  the  fish  ticket  numbers  issued 
to  catcher  vessels  for  the  weekly 
reporting  period. 

(j)  Daily  Production  Report  (DPR}—{1) 
Notification.  If  the  Regional  Director 
determines  tKat  DPRs  are  necessary  to 
avoid  exceeding  a  groundfish  TAG  or 
1    prohibited  species  bycatch  allowance, 
NMFS  may  require  submission  of  DPRs 
from  motherships,  catcher/ processors, 
and  shoreside  processors  for  reporting 
one  or  more  specified  species,  in 
addition  to  a  WPR.  NMFS  will  publish 


notification  in  the  Federal  Register 

specifying, the  fisheries  that  require 
DPRs  and  the  dates  that  submittal  of 
DPRs  are  required- 

(2)  Applicability,  (i)  If  a  catcher/ 
processor,  mothership,  or  shoreside 
processor  is  checked  in  to  the  specified 
reporting  area  and  is  harvesting, 
receiving,  processing,  or  discarding  the 
specified  species  or  is  receiving  reports 
from  i  catcher  vessel  of  discard  at  sea 
of  the  specified  species,  the  operator  of 
catcher/processor  or  mothership  or  the 
manager  of  a  shoreside  processor  must 
submit  a  DPR. 

(ii)  The  operator  of  a  catcher/ 
processor  or  mothership  or  the  manager 
of  a  shoreside  processor  must  use  a 
separate  DPR  for  each  gear  type, 
processor  type,  and  CDQ  number. 

(3)  Time  limit  and  submittal.  The 
operator  or  manager  must  submit  a  DPR 
by  fax  to  the  Regional  Director  by  1200 
hours,  A.l.t.,  the  day  following  each  day 
of  landings,  discard,  or  production. 

(4)  Information  required — (i)  General. 
The  operator  of  a  catcher/processor  or 
mothership,  or  the  manager  of  a 
shoreside  processor  must  record  on  each 
page: 

(A)  Whether  it  is  an  original  or 
revised  report  as  described  in  paragraph 
(a)(6)(iii)(G)  of  this  section. 

(B)  Participant  identification 
information  as  described  in  paragraph 
(a)(5)  of  this  section,  and  processor  type. 

(C)  Representative  identification 
information  as  described  in  paragraph 
(a)(5)(vi)  of  this  section. 

(D)  The  gear  type  used  to  harvest  the 
groimdfish,  date  landings  were  received, 
and  Federal  reporting  area  where 
landings  were  harvested. 

(E)  Whether  harvest  is  under  a  CDQ 
Program;  if  yes,  the  CDQ  number. 

(ii)  Landings  information.  The 
manager  of  a  shoreside  processor  must 
report  landings  information  as  described 
in  paragraph  Ta)(8)  of  this  section. 

(iii)  Product  information.  The 
operator  of  a  mothership  or  catcher/ 
processor  must  report  product 
information  as  described  in  paragraph 
(a)(9)  of  this  section. 

(iv)  Discard/donated  species 
information.  The  operator  of  a 
mothership  or  catcher/processor  and  the 
manager  of  a  shoreside  processor  must 
report  discard/donated  species' 
information  as  described  in  paragraph 
(a)(lO)  of  this  section. 

(k)  U.S.  Vessel  Activity  Report 
(VAR) — (1)  Applicability.  The  operator 
of  a  catcher  vessel,  catcher/processor,  or 
mothership  regulated  under  this  part 
must  submit  a  VAR  by  fax  to  NMFS 
Alaska  Enforcement  Division,  Juneau, 
AK,  before  the  vessel  crosses  the 
seaward  boundary  of  tlie  EEZ  off  Alaska 


or  crosses  the  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Columbia. 

(2)  Information  required — (i)  General. 
The  operator  of  each  catcher  vessel, 
catcher/processor,  or  mothership  must 
record  on  each  page: 

(A)  Whether  an  original  or  revised 
report  as  described  in  paragraph 
(a)(6)(iii)(G)  of  this  section. 

(B)  Participant  identification 
information  as  described  in  paragraph 
(a)(5)  of  this  section. 

(C)  Representative  identification 
information  as  described  in  paragraph 
(a)(5)(vi)  of  this  section,  and  date  VAR 
was  completed. 

(D)  If  the  vessel  is  crossing  into  the 
seaward  boundary  of  the  EEZ  off  Alaska 
or  crossing  the  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Columbia,  the  operator  must 
indicate  "return"  report. 

(E)  If  the  vessel  is  crossing  out  of  the 
seaward  boundary  of  the  EEZ  off  Alaska 
or  crossing  the  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Columbia  into  Canadian 
waters,  the  operator  must  indicate 
"depart"  report. 

(F)  Port  of  landing. 

(G)  Whether  the  vessel  is  returning 
from  fishing  or  departing  to  fish  in  the 
Russian  Zone. 

(H)  Date  and  time  the  vessel  will  cross 
the  seaward  boundary  of  the  EEZ  off 
Alaska  or  the  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Columbia. 

(I)  Latitude  and  longitude  at  the  point 
of  crossing  the  seaward  boundary  of  the 
EEZ  off  Alaska  or  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Columbia. 

(ii)  Fish  or  fish  products.  The  operator 
of  a  catcher  vessel,  catcher/processor,  or 
mothership  must  record  the  fish  or  fish 
product  on  board  the  vessel  when 
crossing  the  seaward  boundary  of  the 
EEZ  off  Alaska  or  U.S.-Canadian 
international  boundary  as  follows: 

(A)  The  Harvest  Zone  code  of  the  area 
in  which  groundfish  were  harvested  as 
defined  in  Table  8  of  this  part. 

(B)  The  species  code  and  product 
code  for  each  species  on  board  as 
defined  in  Tables  1  and  2  of  this  part. 

(C)  The  fish  product  weight  of 
products  on  board  in  pounds  or  to  the 
nearest  0.01  mt. 

(1)  IFQ  recordkeeping  and  reporting 
requirements.  In  addition  to  the 
recordkeeping  and  reporting 
requirements  in  this  section  and  as 
specified  in  part  301  of  this  title,  the 
following  reports  are  required. 

(1)  IFQ  landings  report — (i)  Prior 
notice  of  IFQ  landing.  The  operator  of 
any  vessel  making  an  IFQ  landing  must 
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notify  the  Alaska  Region,  NMFS,  no  less 
than  6  hours  before  landing  IFQ  halibut 
or  IFQ  sablefish,  unless  permission  to 
commence  an  IFQ  landing  within  6 
hours  of  notification  is  granted  by  a 
clearing  officer. 

(A)  Notification  of  an  IFQ  landing 
must  be  made  to  the  toll-free  telephone 
number  specified  on  the  IFQ  permit 
between  the  hours  of  0600  hours,  A.l.t., 
and  2400  hours,  A.l.t. 

(B)  Notification  must  include:  Name 
and  location  of  the  registered  buyer(s)  to 
whom  the  IFQ  halibut  or  IFQ  sablefish 
will  be  landed,  vessel  identification, 
estimated  weight  of  the  IFQ  halibut  or 
IFQ  sablefish  that  will  be  landed, 
identification  number(s)  of  the  IFQ 
card(s)  that  will  be  used  to  land  the  IFQ 
halibut  or  IFQ  sablefish,  and  anticipated 
date  and  time  of  landing. 

(ii)  Registered  buyer  reports  IFQ 
landings.  (A)  A  registered  buyer  must 
report  an  IFQ  landing  in  the  manner 
prescribed  on  the  registered  buyer 
permit  within  6  hours  after  all  such  fish 
are  landed  and  prior  to  shipment  or 
departure  of  the  delivery  vessel  fi-om  the 
landing  site. 

(B)  An  IFQ  landing  may  be  made  only 
between  the  hours  of  0600  hours,  A.l.t., 
and  1800  hours,  A.l.t..  unless 
permission  to  land  at  a  diHerent  time  is 
granted  in  advance  by  a  clearing  officer. 
An  IFQ  landing  may  continue  after  this 
time  period  if  it  were  started  during  the 
period. 

(iii)  Verification  and  inspection.  (A) 
Each  IFQ  landing  and  all  fish  retained 
on  board  the  vessel  making  an  IFQ 
landing  are  subject  to  verification, 
inspection,  and  sampling  by  authorized 
officers,  clearing  officers,  or  observers. 
Each  IFQ  halibut  landing  is  subject  to 
sampling  for  biological  information  by 
persons  authorized  by  the  IPHC. 

(B)  A  copy  of  all  reports  and  receipts 
required  by  this  section  must  be 
retained  by  registered  buyers  and  be 
made  available  for  inspection  by  an 
authorized  officer  or  a  clearing  officer 
for  a  period  of  3  years. 

(iv)  Information  required.  Information 
contained  in  a  complete  IFQ  landing 
report  shall  include:  Date,  time,  and 
location  of  the  IFQ  landing;  names  and 
permit  numbers  of  the  IFQ  card  holder 
and  registered  buyer;  product  type 
landed;  and  fish  product  weight  of 
sablefish  and  halibut  landed. 

(2)  IFQ  shipment  report — (i) 
Applicability.  Each  registered  buyer, 
other  than  those  conducting  dockside 
sales,  must  report  on  a  shipment  report 
any  shipments  or  transfers  of  IFQ 
halibut  and  IFQ  sablefish  to  any 
location  other  than  the  location  of  the 
IFQ  landing. 


(ii)  Submittal.  (A)  A  shipment  report 
must  be  submitted  to  the  Chief,  RAM 
Division,  prior  to  shipment  or  transfer, 
in  a  manner  prescribed  on  the  registered 
buyer  permit. 

(B)  A  shipment  report  must  specify: 
Species  and  product  type  being 
shipped,  number  of  shipping  units,  fish 
product  weight,  names  of  the  shipper 
and  receiver,  names  and  addresses  of 
the  consignee  and  consignor,  mode  of 
transportation,  and  intended  route. 

(iii)  Registered  buyer.  A  registered 
buyer  must  assure  that: 

(A)  Shipments  of  IFQ  halibut  or  IFQ 
sablefish  from  that  registered  buyer  in 
Alaska  or  in  any  IFQ  regulatory  area  to 
a  destination  outside  Alaska  or  outside 
an  IFQ  regulatory  area  do  not  commence 
until  the  shipment  report  is  received  by 
the  Alaska  Region.  NMFS. 

(B)  A  copy  of  the  shipment  report  or 
a  bill  of  lading  that  contains  the  same 
information  accompanies  the  shipment 
to  all  points  of  sale  in  Alaska  and  to  the 
first  point  of  sale  outside  of  Alaska. 

(iv)  Dockside  sale  and  outside 
landing.  (A)  A  person  holding  a  valid 
IFQ  permit,  IFQ  card,  and  registered 
buyer  permit  may  conduct  a  dockside 
sale  of  IFQ  halibut  or  IFQ  sablefish  to 
a  person  who  has  not  been  issued  a 
registered  buyer  permit. 

(B)  The  person  making  such  an  IFQ 
landing  must  submit  an  IFQ  landing 
report  in  the  manner  prescribed  in 
paragraph  (1)(1)  of  this  section  before 
any  fish  are  sold,  transferred,  or 
removed  from  the  immediate  vicinity  of 
the  vessel  with  which  they  were 
harvested. 

(C)  A  receipt  that  includes  the  date  of 
sale  or  transfer,  the  registered  buyer 
permit  number,  and  the  fish  product 
weight  of  the  sablefish  or  halibut 
transferred  must  be  issued  to  each 
individual  receiving  IFQ  halibut  or  IFQ 
sablefish  through  a  dockside  sale. 

(D)  A  person  holding  a  valid  IFQ 
permit,  IFQ  card,  and  registered  buyer 
permit  may  conduct  a  IFQ  landing 
outside  an  IFQ  regulatory  area  or  the 
State  of  Alaska  to  a  person  who  does  not 
hold  a  registered  buyer  permit.  The 
person  making  such  an  IFQ  landing 
must  submit  an  IFQ  landing  report  in 
the  manner  prescribed  in  paragraph 
(1)(1)  of  this  section. 

(v)  Transshipment.  (A)  No  person 
may  transship  processed  IFQ  halibut  or 
IFQ  sablefish  between  vessels  without 
authorization  by  a  clearing  officer. 
Authorization  must  be  obtained  for  each 
instance  of  transshipment. 

(B)  An  IFQ  transsnipper's  request  for 
authorization  to  transship  must  be 
received  by  a  clearing  officer  at  least  24 
hours  before  the  transshipment  is 
intended  to  occur. 


(3)  IFQ  vessel  clearance — (i) 
Applicability.  A  person  who  makes  an 
IFQ  landing  at  any  location  other  than 
in  an  IFQ  regulatory  area  or  in  the  State 
of  Alaska  mu.st  obtain  prelanding 
written  clearance  of  the  vessel  and 
provide  the  weight  of  IFQ  halibut  and 
IFQ  sablefish  on  board  to  the  clearing 
officer. 

(ii)  State  of  Alaska.  A  vessel  obtaining 
prelanding  written  clearance  at  a  port  in 
the  State  of  Alaska  must  obtain  that 
clearance  prior  to  departing  the  waters 
of  the  EEZ  adjacent  to  the  jurisdictional 
waters  of  the  State  of  Alaska,  the 
territorial  sea  of  the  State  of  Alaska,  or 
the  internal  waters  of  the  State  of 
Alaska. 

(iii)  State  other  than  Alaska.  (A)  A 
vessel  obtaining  prelanding  written 
clearance  at  a  port  in  a  state  other  than 
Alaska  must  provide  a  departure  report 
to  NMFS,  Alaska  Region,  prior  to 
departing  the  waters  of  the  EEZ  adjacent 
to  the  jurisdictional  waters  of  the  State 
of  Alaska,  the  territorial  sea  of  the  State 
of  Alaska,  or  the  internal  waters  of  the 
State  of  Alaska. 

(B)  The  departure  report  must  include 
the  weight  of  the  IFQ  halibut  or  IFQ 
sablefish  on  board  and  the  intended 
date  and  time  the  vessel  will  obtain 
prelanding  written  clearance  at  that  port 
in  a  state  other  than  Alaska. 

(iv)  Foreign  port  other  than  Canada. 
A  vessel  operator  who  lands  IFQ  species 
in  a  foreign  port  must  first  obtain  vessel 
clearance  from  a  clearing  officer  located 
at  a  primary  port  in  the  State  of  Alaska. 

(v)  Canadian  ports.  No  person  shall 
make  an  IFQ  landing  in  Canada  other 
than  at  the  ports  of  Port  Hardy,  Prince 
Rupert,  or  Vancouver,  British  Columbia. 

(vi)  Reporting  requirements.  (A)  A 
vessel  operator  must  land  and  report  all 
IFQ  species  on  board  at  the  same  time 
and  place  as  the  first  landing  of  any 
species  harvested  during  a  fishing  trip. 

(B)  Any  person  requesting  a  vessel 
clearance  must  have  valid  IFQ  and 
registered  buyer  permits  and  one  or 
more  valid  IFQ  cards  on  board  that 
indicate  that  IP'Q  holdings  are  equal  to 
or  greater  than  all  IFQ  halibut  and  IFQ 
sablefish  on  board,  and  must  report  the 
intended  date,  time,  and  location  of  IFQ 
landing. 

(C)  Any  person  granted  a  vessel 
clearance  must  submit  an  IFQ  landing 
report,  required  under  this  section,  for 
all  IFQ  halibut.  IFQ  sablefish,  and 
products  thereof  that  are  on  board  the 
vessel  at  the  first  landing  of  any  fish 
from  the  vessel. 

(vii)  Inspection.  A  vessel  seeking 
clearance  is  subject  to  inspection  of  all 
fish,  log  books,  (jermits,  and  other 
documents  on  board  the  vessel,  at  the 
discretion  of  the  clearing  officer. 
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(viii)  Primary  ports.  Unless 
specifically  authorized  on  a  case-by-case 
basis,  vessel  clearances  will  be  issued 
only  by  clearing  officers  at  the  following 
primary  ports: 


^k»nr1 

West 

Port 

latitude 

longitude 

Akutan 

54"'08'05" 

165''46'20" 

Bellingham  

48''45'04" 

122''30'02" 

Cordova  

etraaoo" 

145°45'00" 

Craig  

55''28'30" 

133°09'00" 

Dutcti  Hartxx/ 

53°53'27" 

166''32'05" 

Unalaska. 

Excursion  Inlet 

sa-^soo" 

135°26'30" 

Homer  

59»38'40" 

15r33'00" 

Ketctiikan  

ss-ao-ao" 

131°38'45" 

King  Cove 

SS-OS'ZO" 

162''19'00" 

Kocbak  

57°47'20" 

152'24'10" 

Pelican  

S/'S/'SO" 

lae-is'so" 

Petersburg  

56''48'10" 

132°58'00" 

St.  Paul  

s/'OT-ao" 

170°16'30" 

Sand  Point  

ss'ao-is" 

leo-acoo" 

Seward 

ecoe-ao" 

149"^'30" 

Sitka           

57«03 
59"33 

iss-^o 

Yakutat  

139''44' 

§679.6    Experimental  fisheries. 

(a)  General.  For  limited  experimental 
purposes,  the  Regional  Director  may 
authorize,  after  consulting  with  the 
Council,  fishing  for  ground  fish  in  a 
manner  that  would  otherwise  be 
prohibited.  No  experimental  fishing 
may  be  conducted  unless  authorized  by 
an  experimental  fishing  permit  issued 
by  the  Regional  Director  to  the 
participating  vessel  owner  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section. 
Experimental  fishing  permits  will  be 
issued  without  charge  and  will  expire  at 
the  end  of  a  calendar  year  unless 
otherwise  provided  for  under  paragraph 
(e)  of  this  section. 

(b)  Application.  An  applicant  for  an 
experimental  fishing  permit  shall 
submit  to  the  Regional  Director,  at  least 
60  days  before  the  desired  effective  date 
of  the  experimental  fishing  permit,  a 
written  application  including,  but  not 
limited  to,  the  following  information: 

■  (1)  The  date  of  the  application. 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  ntfmber. 

(3)  A  statement  of  the  purpose  and 
goal  of  the  experiment  for  which  an 
experimental  fishing  permit  is  needed, 
including  a  general  description  of  the 
arrangements  for  disposition  of  all 
species  harvested  under  the 
experimental  fishing  permit. 

(4)  Technical  details  about  the 
experiment,  including: 

fi)  Amounts  of  each  species  to  be 
harvested  that  are  necessary  to  conduct 
the  experiment,  and  arrangement  for 
disposition  of  all  species  taken. 

(ii)  Area  and  timing  of  the 
experiment. 


(iii)  Vessel  and  gear  to  be  used. 

(iv)  Experimental  design  (e.g.. 
sampling  procedures,  the  data  and 
samples  to  be  collected,  and  analysis  of 
the  data  and  samples). 

(v)  Provision  for  public  release  of  all 
obtained  information,  and  submission  of 
interim  and  final  reports. 

(5)  The  willingness  of  the  applicant  to 
carry  observers,  if  required  by  the 
Regional  Director,  and  a  description  of 
accommodations  and  work  space  for  the 
observer(s). 

(6)  Details  for  all  coordinating  parties 
engaged  in  the  experiment  and 
signatures  of  all-representatives  of  all 
principal  parties. 

(7)  Information  about  each  vessel  to 
be  covered  by  the  experimental  fishing 
permit,  including: 

(i)  Vessel  name. 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  master. 

(iii)  USCG  documentation,  state 
license,  or  registration  number. 

(iv)  Home  port. 

(v)  Length  of  vessel. 

(vi)  Net  tonnage. 

(vii)  Gross  tonnage.  •  • 

(8)  The  signature  of  the  applicant. 

(9)  The  Regional  Director  may  request 
from  an  applicant  additional 
information  necessary  to  make  the 
determinations  required  under  this 
section.  Any  application  that  does  not 
include  all  necessary  information  will 
be  considered  incomplete.  An 
incomplete  application  will  not  be 
considered  to  be  complete  until  the 
necessary  information  is  provided  in 
writing.  AA  applicant  for  an 
experimental  fishing  permit  need  not  be 
the  owner  or  operator  of  the  vessel(s)  for 
which  the  experimental  fishing  permit 
is  requested. 

(c)  Review  procedures.  (1)  The 
Regional  Director,  in  consultation  with 
the  Alaska  Fishery  Science  Center,  will 
review  each  application  and  will  make 
a  preliminary  determination  whether 
the  application  contains  all  the 
information  necessary  to  determine  if 
the  proposal  constitutes  a  valid  fishing 
experiment  appropriate  for  further 
consideration.  If  the  Regional  Director 
finds  any  application  does  not  warrant 
further  consideration,  the  applicant  will 
be  notified  in  writing  of  the  reasons  for 
the  decision. 

(2)  If  the  Regional  Director  determines 
any  application  is  complete  and 
warrants  further  consideration,  he  or 
she  will  initiate  consuhation  with  the 
Council  by  forwarding  the  application 
to  the  Council.  The  Council's  Executive 
Director  shall  notify  the  applicant  of  a 
meeting  at  which  the  Council  will 
consider  the  application  and  invite  the 
applicant  to  appear  in  support  of  the 


application,  if  the  applicant  desires.  If 
the  Regional  Director  initiates 
consultation  with  the  Council,  NMFS 
will  publish  notification  of  receipt  of 
the  application  in  the  Federal  Register 
with  a  brief  description  of  the  proposal. 

(d)  Notifying  the  applicant.  (1)  The 
decision  of  the  Regional  Director,  after 
consulting  with  the  Council,  to  grant  or 
deny  an  experimental  fishing  permit  is 
the  final  action  of  the  agency.  The 
Regional  Director  shall  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  experimental  fishing 
permit  and,  if  denied,  the  reasons  for 
the  denial,  including: 

(i)  The  applicant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any  material 
fact,  in  connection  with  the  application. 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  living  marine 
resources,  including  marine  mammals 
and  birds,  and  their  habitat  in  a 
significant  way. 

(iii)  Activities  to  be  conducted  under 
the  experimental  fishing  permit  would 
be  inconsistent  with  the  intent  of  this 
section  or  the  management  objectives  of 
the  FMP. 

(iv)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit. 

(v)  The  activity  proposed  under  the 
experimental  fishing  permit  could 
create  a  significant  enforcement 
problem. 

(vi)  The  applicant  failed  to  make 
available  to  the  public  information  that 
had  been  obtained  under  a  previously 
issued  experimental  fishing  permit. 

(vii)  The  proposed  activity  had 
economic  allocation  as  its  sole  purpose. 
(2)  In  the  event  a  permit  is  deniei  on 
the  basis  of  incomplete  information  or 
design  flaws,  the  applicant  will  be 
provided  an  opportunity  to  resubmit  the 
application,  unless  a  permit  is  denied 
because  experimental  fishing  would 
detrimentally  affect  marine  resources, 
be  inconsistent  with  the  management 
objectives  of  the  FMP,  create  significant 
enforcement  problems,  or  have 
economic  allocation  as  its  sole  purpose. 

(e)  Terms  and  conditions.  The 
Regional  Director  may  attach  terms  and 
conditions  to  the  experimental  fishing 
permit  that  are  consistent  with  the 
purpose  of  the  experiment,  including, 
but  not  limited  to: 

(1)  The  maximum  amount  of  each 
species  that  can  be  harvested  and 
landed  during  the  term  of  the 
experimental  fishing  permit,  including 
trip  limitations,  where  appropriate. 

(2)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
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authorized  to  conduct  fishing  activities 
under  the  experimental  fishing  permit. 

(3}  The  time(s)  and  place(s)  where 
experimental  fishing  may  be  conducted. 

(4)  The  type,  size,  and  amount  of  gear 
that  may  be  used  by  each  vessel 
operated  under  the  experimental  fishing 
permit. 

(5)  The  condition  that  observers  be 
carried  aboard  vessels  operated  under 
an  experimental  fishing  permit. 

(6)  Reasonable  data  reporting 
requirements. 

(7)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  experimental  fishing 
permit  and  consistency  with  the  FMP 
objectives. 

(8)  Provisions  for  public  release  of 
data  obtained  under  the  experimental 
fishing  permit. 

(f)  Effectiveness.  Unless  otherwise 
specified  in  the  experimental  fishing 
permit  or  superseding  notification  or 
regulation,  an  experimental  fishing 
permit  is  effective  for  no  longer  than  1 
calendar  year,  but  may  be  revoked, 
suspended,  or  modified  during  the 
calendar  year.  Experimental  fishing 
permits  may  be  renewed  following  the 
application  procedures  in  paragraph  (b) 
of  this  section. 

§679.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  chapter,  it 
is  unlawful  for  any  person  to  do  any  of 
the  following: 

(a)  Groundfish  of  the  GOA  and 
BSAI—(\]  Federal  fisheries  permit.  Fish 
for  groundfish  with  a  vessel  of  the 
United  States  that  does  not  have  on 
board  a  valid  Federal  fisheries  permit 
issued  pursuant  to  §  679.4. 

(2)  Inseason  adjustment.  Conduct  any 
fishing  contrary  to  notification  of 
inseason  adjustment  issued  under 
§679.25. 

(3)  Observer  plan.  Fish  for  groundfish 
except  in  compliance  with  the  terms  of 
an  observer  plan  as  provided  by  subpart 
E  of  this  part. 

(4)  Pollock  roe.  Retain  pollock  roe  on 
board  a  vessel  in  violation  of 
§679.2Q(g). 

(5)  Bycatch  rate  standard.  Exceed  a 
bycatch  rate  standard  specified  for  a 
ves.sel  under  §  679.21(f). 

(6)  Gear.  Deploy  any  trawl,  longline, 
single  pot-and-line,  or  jig  gear  in  an  area 
when  directed  fishing  for,  or  retention 
of,  all  groundfish  by  operators  of  vessels 
using  that  gear  type  is  prohibited  in  that 
area,  except  that  this  paragraph  (a)(6) 
shall  not  prohibit: 

(i)  Deployment  of  hook-and-line  gear 
by  operators  of  vessels  fishing  for 
halibut  during  seasons  governed  by  part 
301  of  this  title. 


(ii)  Deployment  of  pot  gear  by 
operators  of  vessels  fishing  for  crab 
during  seasons  governed  by  the  State  of 
Alaska. 

(iii)  Deployment  of  jig  gear  by 
operators  of  vessels- fishing  for  salmon 
during  seasons  governed  by  the  State  of 
Alaska. 

(7)  Inshore/offshore  (Applicable 
through  December  31,  1998). 

(i)  Operate  any  vessel  in  more  than 
one  of  the  three  categories  included  in 
the  definition  of  "inshore  component," 
in  §  679.2,  during  any  fishing  year. 

(ii)  Operate  any  vessel  under  both  the 
"inshore  component"  and  "offshore 
component"  definitions  in  §679.2 
during  the  same  fishing  year. 

(8)  Fishing  in  Donut  Hole.  Except  as 
authorized  by  permit  issued  pursuant  to 
the  section  of  the  Donut  Hole 
Convention  implementing  legislation 
authorizing  NMFS  to  issue  Donut  Hole 
fishing  permits  (Public  Law  104—43, 
section  104(d)),  it  is  unlawful  for  any 
person  to: 

(i)  Fish  in  the  Donut  Hole  from  a 
vessel  for  which  a  Federal  fisheries 
permit  has  been  issued  pursuant  to 
§  679.4  during  the  year  for  which  the 
permit  was  issued. 

(ii)  Possess  within  the  EEZ  fish 
harvested  from  the  Donut  Hole  on  board 
a  vessel  for  which  a  Federal  fisheries 
permit  has  been  issued  pursuant  to 
§  679.4  during  the  year  for  which  the 
permit  was  issued. 
.  [9)  Authorized  fishing  gear.  Retain 
groundfish  taken  with  other  than 
authorized  fishing  gear  as  defined  in 
§679.2,  except  that  groundfish 
incidentally  taken  by  pot  gear  by  a 
vessel  while  participating  in  an  open 
crab  season  governed  by  the  State  of 
Alaska  may  be  retained  for  use  as 
unprocessed  bait  on  board  that  vessel. 

(10)  Recordkeeping  and  reporting. 
Fail  to  comply  with  or  fail  to  ensure 
compliance  with  requirements  in 
§679.5. 

(11)  Tender  vessel.  Use  a  catcher 
vessel  or  catcher/processor  as  a  tender 
vessel  before  offloading  all  groundfish 
or  groundfish  product  harvested  or 
processed  by  that  vessel. 

(b)  Prohibitions  specific  to  GOA — (1) 
Observer.  Forcibly  assault,  resist, 
impede,  intimidate,  or  interfere  with  an 
observer  placed  aboard  a  fishing  vessel 
pursuant  to  this  part. 

(2)  Sablefish.  Engage  in  directed 
fishing  for  sablefish  with  hook-and-line 
gear  from  a  vessel  that  was  used  to 
deployhook-and-line  gear  within  72 
hours  prior  to  the  opening  of  the 
sablefish  hook-and-line  directed  fishery. 

(3)  Halibut.  With  respect  to  halibut 
caught  with  hook-and-line  gear 
deployed  from  a  vessel  fishing  for 


groundfish,  except  for  vessels  fishing  for 
halibut  in  accordance  with  part  301  of 
this  title: 

(i)  Fail  to  release  the  halibut  outboard 
a  vessel's  rails. 

(ii)  Release  the  halibut  by  any  method 
other  than — A)  Cutting  the  gangion. 

(B)  Positioning  the  gaff  on  the  hook 
and  twisting  the  hook  from  the  halibut. 

(C)  Straightening  the  hook  by  using 
the  gaff  to  catch  the  bend  of  the  hook 
and  bracing  the  gaff  against  the  vessel  or 
any  gear  attached  to  the  vessel. 

(iii)  Puncture  the  halibut  with  a  gaff 
or  other  device. 

(iv)  Allow  the  Qalibut  to  contact  the 
vessel,  if  such  contact  causes,  or  is 
capable  of  causing,  the  halibut  to  be 
stripped  from  the  hook. 

(4)  Crab,  when  fishing  for  groundfish 
with  trawl  gear.  Except  for  pollock  by 
vessels  using  pelagic  trawl  gear,  have  on 
board,  at  any  particular  time,  20  or  more 
crabs  of  any  species  that  have  a  width 
of  more  than  1.5  inches  (38  mm)  at  the 
widest  dimension,  and  that  are  caught 
with  trawl  gear  when  directed  fishing 
for  groundfish  with  trawl  gear. 

(c)  Prohibitions  specific  to  BSAl — (1) 
Trawl  gear  in  Zone  1.  Use  a  vessel  to 
fish  with  trawl  gear  in  that  part  of  Zone 
1  closed  to  fishing  with  trawl  gear: 

(i)  In  violation  of  §679.22(a)(l)(i)  and 
(a)(2)(i),  unless  specifically  allowed  by 
NMFS  as  provided  under 
§679.22(a)(l)(ii)  and  (a)(2)(ii). 

(ii)  At  any  time  when  no  scientific 
data  collection  and  monitoring  program 
exists  or  after  such  program  has  been 
terminated. 

(iii)  Without  complying  fully  with  a 
scientific  data  collection  and  monitoring 
program. 

(2)  Incidental  salmon.  Discard  any 
salmon  taken  incidental  to  a  directed 
fishery  for  BSAI  groundfish  by  vessels 
using  trawl  gear  until  notified  by  a 
NMFS-certified  observer  that  the 
number  of  salmon  has  been  determined 
and  the  collection  of  any  scientific  data 
or  biological  samples  has  been 
completed  as  provided  in  §  679.21(c)(1). 

(3)  Prohibited  species.  Conduct  any 
fishing  contrary  to  a  notification  issued 
under  §  679.21'. 

(4)  Crab,  when  fishing  for  pollock  with 
nonpelagic  trawl  gear.  Have  on  board  at 
any  particular  time  20  or  more  crabs  of 
any  species  that  have  a  width  of  more 
than  1.5  inches  (38  mm)  at  the  widest 
dimension,  caught  with  trawl  gear  when 
directed  fishing  for  pollock  with 
nonpelagic  trawl  gear. 

(d)  CDQ  (Applicable  through 
December  31, 1998).  (1)  Participate  in  a 
Western  Alaska  CDQ  program  in 
violation  of  subpart  C  of  this  part, 
submit  information  that  is  false  or 
inaccurate  with  a  CDP  application  or 
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request  for  an  amendment,  or  exceed  a 
CDQ  as  defined  in  §  679.2. 

(2)  Operate  a  vessel  that  harvests 
pollock  for  credit  to  a  CDQ  allocation 
when'that  allocation  has  been  fully 
harvested. 

(e)  Moratorium  on  entry.  (1)  Submit 
false  or  inaccurate  information  on  a 
moratorium  permit  application  or 
application  to  transfer  moratorium 
qualification. 

(2)  Alter,  erase,  or  mutilate  any 
moratorium  permit. 

(3)  Catch  and  retain  a  moratorium 
species  with  a  vessel  thpt  has  a  LOA 
greater  than  the  maximum  LOA  for  the 
vessel. 

(4)  Catch  and  retain  a  moratorium 
species  with  a  vessel  that  has  received 
an  unauthorized  transfer  of  moratorium 
qualiHcation. 

(5)  Catch  and  retain  moratorium  crab 
species  or  conduct  directed  fishing  for 
any  moratorium  groundfish  species  with 
a  vessel  that  has  not  been  issued  a  valid 
moratorium  permit,  unless  the  vessel  is 
lawfully  conducting  directed  fishing  for 
sablefish  under  subparts  C  and  D  of  this 
part. 

(6)  Catch  and  retain  moratorium  crab 
species  or  conduct  directed  fishing  for 
any  moratorium  groundfish  species  with 
a  vessel  that  does  not  have  a  valid 
moratorium  permit  on  board,  unless  the 
vessel  is  lawfully  conducting  directed  - 
fishing  for  sablefish  under  subparts  C 
and  D  of  this  part. 

(0  IFQ  fisheries.  (1)  Fail  to  submit,  or 
submit  inaccurate  information  on,  any 
report,  application,  or  statement 
required  under  this  part. 

(2)  Intentionally  submit  false 
information  on  any  report,  application, 
or  statement  required  under  this  part. 

(3)  Retain  halibut  or  sablefish  caught 
with  fixed  gear  without  a  valid  IFQ 
permit  and  without  an  IFQ  card  in  the 

.  name  of  an  individual  aboard. 

(4)  Except  as  provided  in  §679.5(1)(3), 
retain  IFQ  halibut  or  IFQ  sablefish  on  a 
vessel  in  excess  of  the  total  amount  of 
unharvested  IFQ,  applicable  to  the 
vessel  category  and  IFQ  regulatory  area 
in  which  the  vessel  is  deploying  fixed 
gear,  and  that  is  currently  held  by  all 
IFQ  card  holders  aboard  the  vessel, 
unless  the  vessel  has  an  observer  aboard 
under  subpart  E  of  this  part  and 
maintains  the  applicable  daily  fishing 
log  under  §  301.15  of  this  title  and 
§679.5. 

(5)  Possess,  buy,  sell,  or  transport  IFQ 
halibut  or  IFQ  sablefish  harvested  or 
landed  in  violation  of  any  provision  of 
this  part. 

(6)  Make  an  IFQ  landing  without  an 
IFQ  card  in  the  name  of  the  individual 
making  the  landing. 


(7)  Possess  on  a  vessel  or  land  IFQ 
sablefish  concurrently  with  non-IFQ 
sablefish,  except  that  CDQ  sablefish  may 
be  possessed  on  a  vessel  and  landed 
concurrently  with  IFQ  sablefish. 

(.8)  Discard  Pacific  cod  or  rockfish  that 
are  taken  when  IFQ  halibut  or  IFQ 
sablefish  are  on  bqard,  unless  Pacific 
cod  or  rockfish  are  required  to  be 
discarded  under  §  679.20  or  unless,  in 
waters  within  the  State  of  Alaska, 
Pacific  cod  or  rockfish  are  required  to  be 
discarded  by  laws  of  the  State  of  Alaska. 

(9)  Harvest  on  any  vessel  more  IFQ 
halibut  or  IFQ  sablefish  thah  are 
authorized  under  §  679.42. 

(10)  Make  an  IFQ  landing  other  than 
directly  to  (or  by)  a  registered  buyer. 

(11)  Discard  halibut  or  sablefish 
caught  with  fixed  gear  from  any  catcher 
vessel  when  any  IFQ  card  holder  aboard 
holds  unused  halibut  or  sablefish  IFQ 
for  that  vessel  category  and  the  IFQ 
regulatory  area  in  which  the  vessel  is 
operating,  unless: 

(i)  Discard  of  halibut  is  required 
under  part  301  of  this  title; 

(ii)  Discard  of  sablefish  is  required 
under  §  679.20  or,  in  waters  within  the 
State  of  Alaska,  discard  of  sablefish  is 
required  under  laws  of  the  State  of 
Alaska;  or 

(iii)  Discard  of  halibut  or  sablefish  is 
required  under  other  provisions. 

(12)  Make  an  IFQ  landing  without 
prior  notice  of  landing  and  before  6 
hours  after  such  notice,  except  as 
provided  in  §679.5. 

(13)  Operate  a  vessel  as  a  catcher 
vessel  and  a  freezer  vessel  during  the 
same  fishing  trip. 

(14)  Any  person  who  is  issued  a 
registered  buyer  permit  under 

§  679.4(d)(2)  and  who  also  is  required  to 
obtain  a  Federal  processor  permit  under 
§  679.4(f)  may  not  transfer  or  receive 
sablefish  harvested  in  Federal  waters  or 
halibut,  unless  the  person  possesses  a 
valid  Federal  processor  permit  issued 
under  §679.4. 

(15)  Violate  any  other  provision  under 
subpart  D  of  this  part. 

(g)  Research  Plan.  (1)  Forcibly  assault, 
resist,  oppose,  impede,  intimidate,  or 
interfere  with  an  observer. 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
including  sorting  or  discarding  any 
catch  before  sampling;  or  tamper  with, 
destroy,  or  discard  an  observer's 
collected  samples,  equipment,  records, 
photographic  film,  papers,  or  personal 
effects  without  the  express  consent  of 
the  observer. 

(3)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  by 
refusal  of  reasonable  assistance,  an 
observer  from  collecting  samples, 
conducting  product  recovery  rate 


determinations,  making  observations,  or 
otherwise  performing  the  observer's 
duties. 

(4)  Harass  an  observer  by  conduct  that 
has  sexual  connotations,  has  the 
purpose  or  effect  of  interfering  with  the 
observer's  work  performance,  or 
otherwise  creates  an  intimidating, 
hostile,  or  offensive  environment.  In 
determining  whether  conduct 
constitutes  harassment,  the  totality  of 
the  circumstances,  mcluding  the  nature 
of  the  conduct  and  the  context  in  which 
it  occurred,  will  be  considered.  The 
determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts  on  a  case-by -case  basis. 

(5)  Prcicess  or  receive  fish  from  a 
Research  Plan  fishery  without  a  valid 
permit  issued  pursuant  to  this  part. 

(6)  Deliver  fish  from  a  Research  Plan 
fishery  to  a  processor  not  possessing  a 
valid  permit  issued  pursuant  to  this 
part. 

(7)  Subtract  from  a  billed  fee 
assessment  costs  paid  for  observer 
coverage  under  provisions  of  §  679.50 
that  are  based  on  false  or  inaccurate 
information. 

(8)  Fish  for  or  process  fish  without 
observer  coverage  required  under 
subpart  E  of  this  part. 

(9)  Require  an  observer  to  perform 
duties  normally  performed  by  crew 
members,  including,  but  not  limited  to, 
cooking,.washing  dishes,  standing 
watch,  vessel  maintenance,  assisting 
with  the  setting  or  retrieval  of  gear,  or 
any  duties  associated  with  the 
processing  of  fish,  from  sorting  the  catch 
to  the  storage  of  the  finished  product. 

§  679.8    Facilitation  of  enforcement 

See  §  600.740  of  this  chapter. 

§679.9    Penalties. 

See  §  600.735  of  this  chapter. 

Sutipart  B — Management  Measures 

§679.20    General  limitations. 

This  section  applies  to  vessels 
engaged  in  directed  fishing  for 
groundfish  in  the  GOA  and  BSAI. 

(a)  Haivest  limits— [1)  OY.  The  OY  for 
BSAI  and  GOA  target  species  and  the 
"other  species"  category  is  a  range  that 
can  be  harvested  consistently  with  this 
part,  plus  the  amounts  of  "nonspecified 
species"  taken  incidentally  to  the  . 
harvest  of  target  species  and  the  "other 
species"  category.  The  species 
categories  are  defined  in  Table  1  of  the 
specifications  as  provided  in  paragraph 
(c)  of  this  section. 

(i)  BSAI.  The  OY  for  groundfish  in  the 
BSAI  regulated  by  this  section  and  by 
part  600  of  this  chapter  is  1.4  to  2.0 
million  mt. 


(ii)  GOA.  The  OY  for  groundfish  in 
the  GOA  regulated  by  this  section  and 
by  part  600  of  this  chapter  is  116,000  to 
800,000  mt. 

(2)  TAC.  NMFS,  after  consultation 
with  the  Council,  will  specify  and 
apportion  the  annual  TAC  and  reserves 
for  each  calendar  year  among  the  GOA 
and  BSAI  target  species  and  the  "other 
species"  categories.  TACs  in  the  target 
species  category  may  be  split  or 
combined  for  purposes  of  establishing 
new  TACs  widi  apportionments  thereof 
under  paragraph  (c)  of  this  section.  The 
sum  (rf  the  TACs  sp  specified  must  be 
within  the  OY  range  specified  in 
paragraph  (a)(1)  of  this  section. 

(3)  Annual  TAC  determination.  The 
annual  determinations  of  TAC  for  each 
target  species  and  the  "other  species" 
category,  and  the  reapportionment  of 
reserves  may  be  adjusted,  based  upon  a 
review  of  the  following: 

(i)  Biological  condition  of  groundfish 
stocks.  Resource  assessment  documents 
prepared  annually  for  the  Council  that 
provide  information  on  historical  catch 
trend;  updated  estimates  of  the  MSY  of 
the  groundfish  complex  and  its 
component  species  groups;  assessments 
of  the  stock  condition  of  each  target 
species  and  the  "other  species" 
category;  assessments  of  the 
multispecies  and  ecosystem  impacts  of 
harvesting  the  groundfish  complex  at 
current  levels,  given  the  assessed 
condition  of  stocks,  including 
consideration  of  rebuilding  depressed 
stocks;  and  alternative  harvesting 
strategies  and  related  effects  on  the 
compcHient  species  group. 

(ii)  Socioeconomic  considerations. 
Socioeconomic  considerations  that  are 
consistent  with  the  goals  of  the  fisher>' 
management  plans  for  the  groundfish 
fisheries  of  the  BSAI  and  the  GOA, 
including  the  need  to  promote 
efficiency  in  the  utilization  of  fishery 
resources,  including  minimizing  costs: 
the  need  to  manage  for  the  optimum 
marketable  size  of  a  species;  the  impact 
of  groundfish  harvests  on  prohibited 
species  and  the  domestic  target  fisheries 
that  utilize  these  species;  the  desire  to 
enhance  depleted  stocks;  the  seasonal 
access  to  the  groundfish  fishery  by 
domestic  fishing  vessels;  the 
commercial  importance  of  a  fishery  to 
local  communities;  the  importance  of  a 
fishery  to  subsistence  users;  and  the 
need  to.  promote  utilization  of  certain 
species. 

(4)  Sablefish  TAC—[i)  GOA  Eastern 
Area.  Vessels  in  the  Eastern  Area  of  the 
GOA  using  trawl  gear  will  be  allocated 
5  percent  of  the  sablefish  TAC  for 
bycatch  in  other  trawl  fisheries. 

(ii)  GOA  Central  and  Western  Areas — 
(A)  Hook-and-line  gear.  Vessels  in  the 


Central  and  Western  Areas  of  the  GOA 
using  hook-and-line  gear  will  be 
allocated  80  percent  of  the  sablefish 
TAC  in  each  of  the  Central  and  Western 
areas. 

(B)  Tmwl  gear.  Vessels  using  trawl 
gear  will  be  allocated  20  percent  of  the 
sablefish  TAC  in  these  areas. 

(iii)  Bering  Sea  subarea — (A)  Hook- 
and-line  or  pot  gear.  Vessels  in  the 
Bering  Sea  subarea  using  hook-and-line 
or  pot  gear  will  be  allocated  50  percent 
of  each  TAC  for  sablefish. 

(B)  Trawl  gear.  Vessels  in  the  Bering 
Sea  subarea  using  trawl  gear  will  be 
allocated  50  percent  of  each  TAC  for 
sablefish. 

(iv)  Aleutian  Islands  subarea — (A) 
Hook-and-line  or  pot  gear.  Vessels  in 
the  Aleutian  Islands  subarea  using 
hook-and-line  or  pot  gear  will  be 
allocated  75  percent  of  each  TAC  for 
sablefish. 

(B)  Trawl  gear.  Vessels  in  the  Aleutian 
Islands  subarea  using  trawl  gear  will  be 
allocated  25  percent  of  each  TAC  for 

cor\|gfjcn 

(5)  Pollock  TAC-ii]  BSAI— (A) 
Seasonal  allowances.  The  TAC  of 
pollock  in  each  subarea  or  district  of  the 
BSAI  will  be  divided,  after  subtraction 
of  reserves,  into  two  allowances.  The 
first  allowance  will  be  available  for 
directed  fishing  from  0001  hours,  A.l.t., 
January  1,  through  1200  hours,  A.l.t., 
April  15.  The  second  allowance  will  be 
available  for  directed  fishing  from  1200 
hours,  A.l.t.,  August  15,  through  the  end 
of  the  fishing  year.  Within  any  fishing 
year,  unharvested  amounts  of  the  first 
allowance  will  be  added  to  the  second 
allowance,  and  harvests  in  excess  of  the 
first  allowance  will  be  deducted  from 
the  second  allowance. 

(B)  Apportionment  to  vessels  using 
nonpelagic  tmwl  gear —  (1)  General. 
NMFS,  in  consultation  with  the 
Council,  may  limit  the  amount  of 
pollock  TAC  that  may  be  taken  in  the 
directed  fishery  for  pollock  using 
nonpelagic  trawl  gear. 

(2)  Factors  to  be  considered.  The 
Regional  Director  must  consider  the 
following  information  when  limiting  the 
amount  of  pollock  TAC  that  is 
apportioned  to  the  directed  fishery  for 
pollock  using  nonpelagic  trawl  gear: 

(/)  The  PSC  limits  and  PSC  bycatch 
allowances  established  under  §679.21. 

(ii)  The  projected  bycatch  of 
prohibited  species  that  would  occur 
with  and  without  a  limit  in  the  amount 
of  pollock  TAC  that  may  be  taken  in  the 
directed  fishery  for  pollock  using 
nonpelagic  trawl  gear. 

[Hi)  The  cost  of  a  limit  in  terms  of 
amounts  of  pollock  TAC  that  may  be 
taken  with  nonpelagic  trawl  gear  on  the 
nonpelagic  and  pelagic  trawl  fisheries. 


(iv)  Other  factors  pertaining  to    • 
consistency  with  the  goals  and 
objectives  of  the  FMP. 

[3)  Notification.  NMFS  will  publish 
proposed  and  final  apportionment  of 
pollock  TAC  to  the  directed  fishery  for 
pollock  using  nonpelagic  trawl  gear  in 
the  Federal  Register  with  notification  of 
proposed  and  final  specifications 
defined  in  §679.20. 

(ii)  GOA — (A)  Apportionment  by  area. 
The  TAC  for  pollock  in  the  combined 
GOA  Western  and  Central  Regulatory 
Areas  will  be  apportioned  among 
statistical  areas  610,  620,  and  630  in 
proportion  to  the  distribution  of  the 
pollock  biomass  as  determined  by  the 
most  recent  NMFS  surveys. 

(B)  Seasonal  allowances.  Each 
apportionment  will  be  divided  into 
three  seasonal  allowances  of  25  percent. 
25  percent,  and  50  percent  of  the 
apportionment,  respectively, 
corresponding  to  the  three  fishing 
seasons  defined  at  §67g.23(d)(2). 

(1)  Within  any  fishing  year,  any 
unharvested  amount  of  any  seasonal 
allowance  will  be  added  proportionately 
to  all  subsequent  seasonal  allowances, 
resulting  in  a  sum  for  each  allowance 
not  to  exceed  150  percent  of  the  initial 
seasonal  allowance. 

(2)  Within  any  fishing  year,  harvests 
in  excess  of  a  seasonal  allowance  will  be 
deducted  proportionately  from  all 
subsequent  seasonal  allowances. 

(6)  Inshore/offshore  apportionments 
(Applicable  through  December  31, 
1998)— ii)  BSAI  pollock.  The 
apportionment  of  pollock  in  each  BSAI 
subarea  or  district,  and  for  each  seasonal 
allowance  defined  in  paragraph  (a)(5)(i) 
of  this  section,  will  be  allocated  35 
percent  to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
and  65  percent  to  vessels  catching 
pollock  for  processing  by  the  offshore 
component. 

(ii)  GOA  pollock.  The  apportionment 
of  pollock  in  all  GOA  regulatory  areas 
and  for  each  seasonal  allowance 
described  in  paragraph  (a)(5)(ii)  of  this 
section  will  be  allocated  entirely  to 
vessels  catching  pollock  for  processing 
by  the  inshore  component  after 
subtraction  of  an  amount  that  is 
projected  by  the  Regional  Director  to  be 
caught  by.  or  delivered  to,  the  offshore 
component  incidental  to  directed 
fishing  for  other  groundfish  species. 

(iii)  GOA  Pacific  cod.  The 
apportionment  of  Pacific  cod  in  all  GOA 
regulatory  areas  will  be  allocated  90 
percent  to  vessels  catching  Pacific  cod 
for  processing  by  the  inshore 
component  and  10  percent  to  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component. 
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(iv)  Directed  fishing  allowances  and 
prohibitions.  The  Regional  Director  may 
establish  separate  directed  Hshing 
allowances  and  prohibitions  authorized 
under  paragraph  (d)  of  this  section  for: 

(A)  BSAI  pollock.  Vessels  catching 
pollock  in  the  BSAI  for  processing  by 
the  inshore  component  and  for  vessels 
catching  pollock  for  processing  by  the 
offshore  component. 

(B)  GOA  pollock.  Vessels  catching 
pollock  in  the  COA  for  processing  by 
the  inshore  component  and  for  vessels 
catching  pollock  for  processing  by  the 
offshore  component. 

(C)  GOA  Pacific  cod.  Vessels  catching 
Pacific  cod  in  the  GOA  for  processing  by 
the  inshore  component  and  for  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component. 

(v)  BealIocation—(A)  BSAI  pollock.  If, 
during  a  Rshing  year,  the  Regional 
Director  determines  that  either  the 
inshore  or  offshore  component  will  not 
be  able  to  process  the  entire  amount  of 
pollock  in  the  BSAI  allocated  to  vessels 
catching  pollock  for  processing  by  that 
component,  NMFS  will  publish 
notification  in  the  Federal  Register  that 
reallocates  the  projected  unused  amount 
of  pollock  to  vessels  catching  pollock 
for  processing  by  the  other  component. 

(B)  GOA  pollock.  If  the  Regional 
Director  determines  that  the  inshore 
component  will  not  be  able  to  process 
the  entire  amount  of  pollock  in  the  GOA 
allocated  to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
during  a  fishing  year,  NMFS  will 
publish  notification  in  the  Federal 
Register  that  reallocates  the  projected 
unused  amount  of  j)ollock  to  vessels 
catching  pollock  for  processing  by  the 
offshore  component. 

(C)  GOA  Pacific  cod.  If,  during  a 
fishing  year,  the  Regional  Director 
determines  that  either  the  inshore  or 
offshore  component  will  not  be  able  to 
process  the  entire  amount  of  Pacific  cod 
in  the  GOA  allocated  to  vessels  catching 
Pacific  cod  for  processing  by  that 
component,  NMFS  will  publish 
notification  in  the  Federal  Register  that 
reallocates  the  projected  unused  amount 
of  Pacific  cod  to  vessels  catching  Pacific 
cod  for  processing  by  the  other 
component. 

(7)  Pacific  cod  TAG.  BSAI  (Applicable 
through  December  31.  1996}— (i)  TAG  by 
gear.  (A)  The  BSAI  TAG  of  Pacific  cod, 
after  subtraction  of  reserves,  will  be 
allocated  2  percent  to  vessels  using  jig 
gear,  44  percent  to  vessels  using  hook- 
and-line  or  pot  gear,  and  54  percent  to 
vessels  using  trawl  gear. 

(B)  The  Regional  Director  may 
establish  separate  directed  fishing 
allowances  and  prohibitions  authorized 
under  paragraph  (d)  of  this  section  for 


vessels  harvesting  Pacific  cod  using  jig 
gear,  hook-and-line  or  pot  gear,  or  trawl 
gear. 

(ii)  Unused  gear  allocation.  If,  during 
a  fishing  year,  the  Regional  Director 
determines  that  vessels  using  trawl  gear 
or  hook-and-line  or  pot  gear  will  not  be 
able  to  harvest  the  entire  amount  of 
Pacific  cod  in  the  BSAI  allocated  to 
those  vessels  under  paragraph  (a)(7)(i)  of 
this  section,  NMFS  may  reallocate  the 
projected  unused  amount  of  Pacific  cod 
to  vessels  harvesting  Pacific  cod  using 
the  other  gear  type(s)  through 
notification  in  the  Federal  Register. 

(iii)  Beallocation  of  TAG  specified  for 
jig  gear.  On  or  about  September  1  of 
eacii  year,  the  Regional  Director  will 
reallocate  45  percent  of  any  unused 
amount  of  Pacific  cod  in  the  BSAI 
allocated  to  vessels  using  jig  gear  to 
vessels  using  hook-and-line  or  pot  gear 
and  55  percent  of  any  unused  amount 
of  Pacific  cod  allocated  to  vessels  using 
jig  gear  to  vessels  using  trawl  gear 
through  publication  in  the  Federal 
Renter. 

(iv)  Seasonal  TAG  apportionment — 
(A)  Allocation  periods.  In  the 
publications  of  proposed  and  final 
harvest  limit  specifications  required 
under  paragraph  (c)  of  this  section, 
NMFS,  after  consultation  with  the 
Council,  may  seasonally  apportion  the 
amoimt  of  Pacific  cod  TAG  in  the  BSAI 
allocated  to  vessels  using  hook-and-line 
or  pot  gear  under  paragraph  (a}(7)(i)  of 
this  section  among  the  following  three 
periods:  January  1  through  April  30; 
May  1  through  August  31;  and 
September  1  through  December  31. 

(B)  Factors  to  be  considered.  NMFS 
will  base  any  seasonal  apportionment  of 
the  Pacific  cod  allocation  to  vessels 
using  hook-and-line  or  pot  gear  on  the 
following  information: 

[1]  Seasonal  distribution  of  Pacific 
cod  relative  to  prohibited  species 
distribution. 

(2)  Expected  variations  in  prohibited 
species  bycatch  rates  experienced  in  the 
Pacific  cod  fisheries  throughout  the 
fishing  year. 

[3]  Economic  effects  of  any  seasonal 
apportionment  of  Pacific  cod  on  the 
hook-and-line  and  pot-gear  fisheries. 

(8)  All  other  groundfish  TAG.  The 
initial  TAG  for  each  target  species  and 
the  "other  species"  category  will  be  85 
percent  of  the  TAG  as  provided  under 
paragraph  (b)  of  this  section. 

(b)  Beserves—(1]  BS/4f— (i)  General. 
Fifteen  percent  of  the  BSAI  TAG  for 
each  target  species  and  the  "other 
species"  category,  except  the  hook-and- 
line  and  pot  gear  allocation  for 
sablefish,  is  automatically  placed  in  a 
reserve,  and  the  remaining  85  percent  of 
the  TAG  is  apportioned  for  each  target 


species  and  the  "other  species" 
category,  except  the  hook-and-line  and 
pot  gear  allocation  for  sablefish. 

(ii)  Nonspecified  reserve.  The  reserve 
is  not  designated  by  species  or  species 
group,  and  any  amount  of  the  reserve 
may  be  apportioned  to  a  target  species, 
except  the  hook-and-line  gear  and  pot 
gear  allocation  for  sablefish,  or  the 
"other  species"  category,  provided  that 
such  apportionments  are  consistent 
with  paragraph  (a)(3)  of  this  section  and 
do  not  result  in  overfishing  of  a  target 
species  or  the  "other  species"  category. 

(iii)  Inshore/offshore  reapportionment 
(Applicable  through  December  31, 
1998).  Any  amounts  of  the  BSAI 
nonspecific  reserve  that  are 
reapportioned  to  pollock  as  provided  by 
this  paragraph  (b)  must  be  apportioned 
between  inshore  and  offshore 
components  in  the  same  proportion 
specified  in  paragraph  (a)(6)(i)  of  this 
section. 

(iv)  Pacific  cod  (Applicable  through 
December  31,  1996).  Any  amounts  of  the 
BSAI  nonspecific  reserve  that  are 
apportioned  to  Pacific  cod  as  provided 
by  this  paragraph  (b)  must  be 
apportioned  between  vessels  using  jig, 
hook-and-line  or  pot,  and  trawl  gear  in 
the  same  proportion  specified  in 
paragraph  (a)(7)(i)  of  this  section,  unless 
the  Regional  Director  determines  under 
paragraph  (al(7)  (ii)  or  (iii)  of  this 
section  that  vessels  using  a  certain  gear 
type  will  not  be  able  to  harvest  the 
additional  amount  of  Pacific  cod.  In  this 
case,  the  nonspecific  reserve  will  be 
apportioned  to  vessels  using  the  other 
gear  type(s). 

(2)  GOA.  Initial  reserves  are 
established  for  pollock.  Pacific  cod, 
flounder,  and  "other  species,"  which 
are  equal  to  20  percent  of  the  TAGs  for 
these  species  or  species  groups. 

(3)  Apportionment  of  BSAI  reserves — 
(i)  Notification.  (A)  As  soon  as 
practicable  after  April  1,  June  1,  and 
August  1,  and  on  such  other  dates  as 
NMFS  determines  appropriate,  NMFS 
will,  by  notification  in  the  Federal 
Register,  apportion  all  or  part  of  the 
BSAI  reserve  in  accordance  with  this 
paragraph  (b). 

(B)  No  apportionment,  retention,  or 
PSG  limit  adjustment  may  take  effect 
until  notification  has  6een  published  in 
the  Federal  Register  with  a  statement  of 
the  findings  upon  which  the 
apportionment,  retention,  or  adjustment 
is  based. 

(ii)  Apportionment — (A)  General. 
Except  as  provided  in  paragraph 
(b)(3)(ii)(B)  of  this  section,  NMFS  will 
apportion  the  amount  of  BSAI  reserve 
that  will  be  harvested  by  U.S.  vessels 
during  the  remainder  of  the  year. 


(B)  Exception.  Part  or  all  of  the  reserve 
may  be  withheld  if  an  apportionment 
would  adversely  affect  the  conservation 
of  groundfish  resources  or  prohibited 
species. 

(iii)  Public  comment — (A)  Prior 
comment.  NMFS  will  provide  all 
interested  persons  an  opportunity  to 
comment  on  the  proposed 
apportionments,  retentions,  or  PSG  limit 
adjustments  under  this  paragraph  (b) 
before  such  apportionments,  retentions, 
or  adjustments  are  made,  unless  NMFS 
finds  that  there  is  good  cause  for  not 
providing  a  prior  comment  opportunity, 
and  publishes  the  reasons  therefor  in 
the  notification  of  apportionment, 
retention,  or  adjustment. 

(B)  Submittal  dates.  Comments 
provided  for  in  this  paragraph  (b)(3)(iii) 
must  be  received  by  NMFS  not  later 
than  5  days  before  April  1,  June  1,  and 
August  1,  or  other  dates  that  may  be 
specified. 

(G)  Subsequent  comment.  If  NMFS 
determines  for  good  cause  that 
notification  of  apportionment,  retention 
or  PSG  limit  adjustment  must  be  issued 
without  providing  interested  persons  a 
prior  opportunity  for  public  comment, 
comments  on  the  apportionment, 
retention  or  adjustment  will  be  received 
for  a  period  of  15  days  after  its  effective 
date. 

(D)  Response  to  comments.  NMFS 
will  consider  all  timely  comments  in 
deciding  whether  to  make  a  proposed 
apportionment,  retention,  or  PSG  limit 
adjustment  or  to  modify  an 
apportionment,  retention,  or  adjustment 
that  previously  has  been  made,  and 
shall  publish  responses  to  those 
comments  in  the  Federal  Register  as 
soon  as  practicable. 

(E)  Data  available.  The  Regional 
Director  will  make  available  to  the. 
public  during  business  hours  the 
aggregate  data  upon  which  any 
preliminary  TAG  or  PSG  limit  figure  is  • 
based  or  the  data  upon  which  any 
apportionment  or  retention  of  surplus  or 
reserve,  or  PSG  limit  adjustment  was  or 
is  proposed  to  be  based.  These  data  will 
be  available  for  a  sufficient  period  to 
facilitate  informed  comment  by 
interested  persons. 

(c)  Annual  specifications — (1) 
Proposed  specifications — 

(i)  General — (A)  Notification.  As  soon 
as  practicable  after  consultation  with 
the  Council,  NMFS  will  publish 
proposed  specifications  for  the 
succeeding  fishing  year.  The  proposed 
specifications  will  reflect  as  accurately 
as  possible  the  projected  changes  in  U.S. 
harvesting  and  processing  capacity  and 
'  the  extent  to  which  U.S.  harvesting  and 
processing  will  occur  during  the  coming 
year. 


(B)  Public  comment.  NMFS  will 
accept  public  comment  on  the  proposed 
spe<:ifications  for  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

fii)  GOA.  The  GOA  proposed 
specifications  will  specify  annual  TAG 
amounts  for  each  target  species  and  the 
"other  species"  category  and 
apportionments  thereof  established 
under  §  679.20(a)(2),  halibut  prohibited 
species  catch  amounts  established 
under  §679.21,  seasonal  allowances  of 
pollock,  and  inshore/offshore  Pacific 
cod. 

(iii)  BSAI.  The  BSAI  proposed 
specifications  will  specify  the  annual 
TAG  and  initial  TAG  amounts  for  each 
target  species  and  the  "other  species" 
category  and  apportionments  thereof 
est.ablished  under  §  679.20(a)(2), 
prohibited  species  catch  allowances 
established  under  §679.21.  seasonal 
allowances  of  pollock  TAG,  and  reserve 
amounts  established  under  §  679.31(a) 
and  (c)  for  pollock  GDQ  and  sablefish 
GDQ. 

(2)  Interim  specifications.  Interim 
harvest  specifications  will  be  in  effect 
on  January  1  and  will  remain  in  effect 
until  superseded  by  the  filing  of  the 
final  specifications  by  the  Office  of  the 
Federal  Register.  Interim  specifications 
will  be  established  as  follows: 

(i)  GOA.  One-fourth  of  each  proposed 
TAG  and  apportionment  thereof  (not 
including  the  reserves  or  the  first 
seasonal  allowance  of  pollock),  one- 
fourth  of  the  proposed  halibut 
prohibited  species  catch  amounts,  and 
the  proposed  first  seasonal  allowance  of 
pollock. 

(ii)  BSAI.  Except  for  the  hook-and-line 
and  pot  gear  allocation  of  sablefish,  one- 
fourth  of  each  proposed  initial  TAG  and 
apportionment  thereof  (not  including 
the  first  seasonal  allowance  of  pollock), 
one-fourth  of  the  proposed  prohibited 
species  catch  allowance  established 
under  §679.21,  and  the  proposed  first 
seasonal  allowance  of  pollock. 

(3)  Final  specifications — (i) 
Notification.  NMFS  will  consider 
comments  on  the  proposed 
specifications  received  during  the 
comment  period  and,  after  consultation 
with  the  Council,  will  publish  final 
specifications  in  the  Federal  Register. 
The  final  specifications  will  supersede 
the  interim  specifications. 

(ii)  GOA.  The  final  specifications  will 
specify  the  aimual  TAG  for  each  target 
species  and  the  "other  species"  category 
and  apportionments  thereof,  halibut 
prohibited  species  catch  amounts,  and 
seasonal  allowances  of  pollock. 

(iii)  BSAI.  The  final  specifications 
will  specify  the  annual  TAG  for  each 
target  species  and  the  "other  species" 
category  and  apportionments  thereof. 


prohibited  species  catch  allowances, 
seasonal  allowances  of  the  pollock  TAG, 
and  the  sablefish  GDQ  reserve  amount 
established  under  §  679.31(c). 

(4)  Inshore/offshore  allocations 
(Applicable  through  December  31, 
1998).  The  proposed,  interim,  and  final 
specifications  will  specify  the  allocation 
of  GOA  Pacific  cod,  GOA  pollock,  and 
BSAI  pollock  for  processing  by  the 
inshore  and  offshore  components,  and 
any  seasonal  allowances  thereof,  as 
authorized  under  paragraphs  (a)(5)  and 
(a)(7)  of  this  section. 

(5)  BSAI  Pacific  cbd  gear  allocations 
(Applicable  through  December  31, 
1996).  The  proposed,  interim,  and  final 
specifications  will  specify  the  allocation 
of  BSAI  Pacific  cod  among  gear  types  as 
authorized  under  paragraph  (a)(7)  of  this 
section. 

(d)  Fishery  closures — (1)  Directed 
fishing  allowance — (i)  General.  If  the 
Regional  Director  determines  that  any 
allocation  or  apportionment  of  a  target 
species  or  "other  species"  category 
specified  under  paragraph  (c)  of  this 
section  has  been  or  will  be  reached,  the 
Regional  Director  may  establish  a 
directed  fishing  allowance  for  that 
species  or  species  group. 

(ii)  Specified  fishery  amounts — (A) 
Inseason  adjustments.  The  category 
allocations  or  apportionments 
established  under  paragraph  (c)  of  this 
section  may  be  revised  by  inseason 
adjustments  for  a  given  species  or 
species  group  or  pollock  allowance,  as 
identified  by  regulatory  area,  subarea,  or 
district,  and,  if  applicable,  as  further 
identified  by  gear  type. 

(B)  Incidental  catch,  in  establishing  a 
directed  fishing  allowance,  the  Regional 
Director  shall  consider  the  amount  of 
the  allocation  or  apportionment 
established  under  paragraph  (c)  of  this 
section  that  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  the  same  subarea,  regulatory 
area,  or  district. 

(iii)  Directed  fishing  closure — (A) 
Notification.  If  the  Regional  Director 
establishes  a  directed  fishing  allowance 
for  a  fishery  allocation  or  apportionment 
under  this  paragraph  (d),  and  that 
allowance  has  been  or  will  be  reached 
before  the  end  of  the  fishing  season  or 
year,  NMFS  will  publish  notification  in 
the  Federal  Register  prohibiting 
directed  fishing  in  the  specified  subarea, 
regulatory  area,  or  district. 

(B)  Retention  of  bycatch  species.  If 
directed  fishing  for  a  target  species  or 
the  "other  species"  category  is 
prohibited,  a  vessel  may  not  retain  that 
bycatch  species  in  an  amount  that 
exceeds  the  maximum  retainable 
bycatch  amount,  as  calculated  under 
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paragraphs  (e)  and  (f)  of  this  section,  at 
any  time  during  a  fishing  trip. 

(2)  Croundfish  as  prohibited  species 
closure.  When  the  Regional  Director 
determines  that  the  TAC  of  any  target 
species  or  the  "other  species"  category 
specified  under  paragraph  (cj  of  this 
section  has  been  or  will  be  achieved 
prior  to  the  end  of  a  year,  NMFS  will 
publish  notification  in  the  Federal 
Register  requiring  that  target  species  or 
the  "other  species"  be  treated  in  the 
same  manner  as  a  prohibited  species,  as 
described  under  §  679.21(b),  for  the 
remainder  of  the  year. 

(3)  Overfishing  closure — (i) 
Notification.  If,  in  making  a 
determination  under  paragraph  (d)(2)  of 
this  section,  the  Regional  Director  also 
determines  that  fishing  for  other  target 
species  or  species  grcps  in  the  area, 
district  or  part  thereof  where  the 
notiHcation  applies,  may  lead  to  the 
overfishing  of  the  species  or  species 
group  for  which  the  allocation  or 
apportionment  has  been  or  will  be 
reached,  NMFS  will  publish  notification 
in  the  Federal  Register  specifying 
limitations  or  prohibitions  designed  to 
prevent  overfishing  of  that  species  or 
species  group. 

(ii)  Limitations  and  prohibitions. 
These  limitations  and  prohibitions  may 
prohibit  directed  fishing  for  other 
species  or  species  groups  in  the  area, 
district,  or  part  thereof  where  the 
notification  applies,  or  may  limit  time, 
area,  or  gear  types  that  may  be  used  in 
directed  fishing  for  the  other  species  or 
species  groups. 

■     (iii)  Factors  to  be  considered.  When 
making  the  determinations  specified 
under  paragraphs  (d)(1),  (d)(2).  and 
(d)(3)  of  this  section,  the  Regional 
Director  may  consider  allowing  fishing 
to  continue  or  resume  with  certain  gear 
types  or  in  certain  areas  and  times  based 
on  findings  of: 


(A)  The  risk  of  biological  harm  to  a 
ground  fish  species  or  species  group  for 
which  the  TAC  or  PSC  limit  is  or  will 
be  reached. 

(B)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  the  groundfish  for 
which  the  TAC  or  PSC  limit  will  be  or 
has  been  reached. 

(C)  The  impact  that  the  continued 
closure  might  have  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries. 

(e)  Maximum  retainable  bycatch 
amounts — (1)  Proportion  of  basis 
species.  The  maximum  retainable 
bycatch  amount  for  a  bycatch  species  or 
species  group  is  calculated  as  a 
proportion  of  the  basis  species  retained 
on  board  the  vessel  using  the  retainable 
percentages  in  Table  10  to  this  part  for 
the  GOA  species  categories  and  in  Table 
11  to  this  part  for  the  BSAl  species 
categories. 

(2)  Calculation,  (i)  To  calculate  the 
maximum  retainable  bycatch  amount  for 
a  specific  bycatch  species,  an  individual 
retainable  bycatch  amount  must  be 
calculated  with  respect  to  each  basis 
species  that  is  retained  on  board  that 
vessel. 

(ii)  To  obtain  these  individual 
retainable  bycatch  amounts,  multiply 
the  appropriate  retainable  percentage  for 
the  bycatch  species/basis  species 
combination,  set  forth  in  Table  10  to 
this  part  for  the  GOA  species  categories 
and  Table  11  to  this  part  for  the  BSAl 
species  categories,  by  the  amount  of  that 
basis  species,  in  round-weight 
equivalents. 

(iii)  The  maximum  retainable  bycatch 
amount  for  that  specific  bycatch  species 
is  the  siun  of  the  individual  retainable 
bycatch  amounts. 

(f)  Directed  fishing  calculations  and 
determinations — (l)  Round-weight 
equivalents.  Any  determination 
concerning  directed  fishing,  the  amount 
or  percentage  of  any  species,  species 
group,  or  any  fish  or  fish  products  must 


be  calculated  in  round-weight    - 
equivalents. 

(2)  Retainable  amounts.  Arrowtooth 
flounder,  or  any  groundfish  species  for 
which  directed  fishing  is  closed,  may 
not  be  used  to  calculate  retainable 
amounts  of  other  groundfish  species. 

(g)  Allowable  retention  of  pollock 
roe — (1)  Percentage  of  pollock  roe.  (i) 
Pollock  roe  retained  on  board  a  vessel 
at  any  time  during  a  fishing  trip  must 
not  exceed  7  percent  of  the  total  round- 
weiglit  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
product  on  board  the  vessel  during  the 
same  fishing  trip. 

(ii)  Determinations  of  allowable 
retention  of  pollock  roe  will  be  based  on 
amounts  of  pollock  harvested,  received, 
or  processed  during  a  single  fishing  trip. 

(iii)  Pollock  or  pollock  products  from 
previous  fishing  trips  that  are  retained 
on  board  a  vessel  may  not  be  used  to 
determine  the  allowable  retention  of 
pollock  roe  for  that  vessel. 

(2)  Primary  product,  (i)  For  purposes 
of  this  paragraph  (g),  only  one  primary 
pollock  product  per  fish,  other  than  roe. 
may  be  used  to  calculate  the  round- 
weight  equivalent. 

(ii)  A  primary  pollock  product  that 
contains  roe  (such  as  headed  and  gutted 
pollock  with  roe)  may  not  be  used  to 
calculate  the  round-weight  equivalent  of 
pollock. 

(iii)  The  primary  pollock  product 
must  be  distinguished  from  ancillary 
pollock  products  in  the  DCPL  required 
under  §679.5.  Ancillary  products  are 
those  such  as  meal,  heads,  internal 
organs,  pectoral  girdles,  or  any  other 
product  that  may  be  made  from  the 
same  fish  as  the  primary  product. 

(3)  Pollock  product  recovery  rates 
(PRRs).  Only  the  following  product 
types  and  standard  PRRs  may  be  used 
to  calculate  round-weight  equivalents 
for  pollock  for  purposes  of  this 
paragraph  (g): 


Product 
code 

Product  description 

; 

Standard 
product  re- 
covery rate 

07  

Headed  and  gutted,  western  cut  

0.65 

08  

Headed  and  gutted,  eastern  cut - 

0.56 

10  

Headed  and  gutted,  wWiout  tail 

Fillets  witti  skin  &  rit)s  „..; 

osu 

20  - 

035 

21  

22  

Rllets  with  skin  on,  no  ribs  

FiHets  witti  ribs,  no  skin  „... 

~ 

0.30 
030 

23  :. 

Fillets,  skinless,  txxieless  ; 

Dfeep  skin  fillets 

0.21 

24  

0.16 

30  

Surimi  

0.16 

31. 

Mince , 

0.22 

32  

Meal 

0.17 

(4)  Calculation  of  retainable  pollock 
roe — (i)  Round-weight  equivalent.  (A) 


To  calculate  the  amount  of  pollock  roe 
that  can  be  retained  on  board  during  a 


fishing  trip,  first  calculate  the  round- 
weight  equivalent  by  dividing  the  total 


IMI 


amount  of  primary  product  on  board  by 
the  appropriate  PRR. 

(B)  To  determine  the  maximum 
mount  of  pollock  roe  that  can  be 
retained  on  board  a  vessel  during  the 
same  fishing  trip,  multiply  the  round- 
weight  equivalent  by  0.07. 

(C)  Pollock  roe  retained  on  board  from 
previous  fishing  trips  will  not  be 
counted. 

(ii)  Two  or  more  products  from 
different  fish.  (A)  If  two  or  more 
products,  other  than  roe,  are  made  from 
different  fish,  round-weight  equivalents 
are  calculated  separately  for  each 
product. 

(B)  To  determine  the  maximum 
amount  of  pollock  roe  that  can  be 
retained  on  board  a  vessel  during  a 
fishing  trip,  add  the  round-weight 
equivalents  together;  then,  multiply  the 
sum  by  0.07. 

(iii)  Two  or  more  products  from  same 
fish.  If  two  Of  more  products,  other  than 
roe,  are  made  from  the  same  fish,  the 
maximum  amount  of  pollock  roe  that 
can  be  retained  during  a  fishing  trip  is 
detennined  from  the  primary  product. 

(5)  Primary  pollock  product — (i) 
Process  prior  to  transfer.  Any  primary 
pollock  product  used  to  calculate 
retainable  amounts  of  pollock  roe  must 
be  fro2»n,  canned,  or  reduced  to  meal  by 
the  vessel  retaining  the  pollock  roe  prior 
to  any  transfer  of  the  product  to  another 
vessel. 

(ii)  No  discard  of  processed  product. 
Any  pollock  product  that  has  been 
frozen,  canned,  or  reduced  to  meal  may 
not  be  discarded  at  sea. 

(h)  Standard  product  types  and 
standard  P/?i?s-— (1)  Calculating  round- 
weight  equivalents  from  standard  PRRs. 
Round-weight  equivalents  for 
groundfish  products  are  calculated 
using  the  product  codes  and  standard 
PRRs  specified  in  Table  3  of  this  part. 

(2)  Adjustments.  The  Regional 
Director  may  adjust  standard  PRRs  and 
product  types  specified  in  Table  3  of 
this  part  if  he  or  she 'determines  that 
existing  standard  PRRs  are  inaccurate  or 
if  new  product  types  are  developed. 

(i)  Adjustments  to  any  standard  PRR 
listed  in  Table  3  of  this  part  that  are 
within  and  including  15  percent  of  that 
standard  PRR  may  be  made  without 
providing  notification  and  opportunity 
for  prior  public  comment. 

(ii)  Adjustments  of  any  standard  PRR 
during  a  calendar  year,  when  aggregated 
with  all  other  adjustments  made  during 
that  year,  will  not  exceed  15  percent  of 
the  standard  PRR  listed  in  Table  3  of 
this  part  at  the  beginning  of  that 
calendar  year. 

(iii)  No  new  product  type  will  be 
announced  until  NMFS  publishes  the 
proposed  adjustment  and/or  new 


product  type  in  the  Federal  Register 
and  provides  the  public  with  at  least  30 
days  opportunity  for  public  comment. 

(iv)  Any  adjustment  of  a  PRR  that  acts 
to  further  restrict  the  fishery  will  not  be 
effective  until  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

(v)  If  NMFS  makes  any  adjustment  or 
announcement  without  providing  a 
prior  notification  and  opportunity  for 
prior  public  comment,  the  Regional 
Director  will  receive  public  comments 
on  the  adjustment  or  announcement  for 
a  period  of  15  days  from  the  date  of 
publication  in  the  Federal  Register. 

§  679.21    Prohibited  species  bycatch 
management 

(a)  Applicability.  (1)  This  section 
applies  to  all  vessels  required  to  have  a 
Federal  fisheries  permit  under  §  679.4. 

(2)  Except  as  otherwise  provided,  this 
section  also  applies  to  all  motherships 
and  shoreside  processors  that  receive 
groundfish  from  vessels  required  to 
have  a  Federal  fisheries  permit  under 
§679.4. 

(b)  General — (1)  Definition.  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  of  the  species  of  Pacific 
salmon  [Oncorhynchus  spp.),  steelhead 
trout  [Oncorhynchus  mykiss],  halibut, 
Pacific  herring  (Clupea  harengus 
pallasi),  king  crab,  and  Tanner  crab 
caught  by  a  vessel  regulated  under  this 
part  while  fishing  for  groundfish  in  the 
BSAl  or  GOA,  unless  retention  is 
authorized  by  other  applicable  laws, 
including  part  301  of  this  title. 

(2)  Prohibited  species  catch 
restrictions.  The  operator  of  each  vessel 
engaged  in  directed  fishing  for 
groundfish  in  the  GOA  or  BSAl  must: 

(i)  Minimize  its  catch  of  prohibited 
species. 

(ii)  Sort  its  catch  as  soon  as  possible 
after  retrieval  of  the  gear  and,  except  as 
provided  under  paragraph  (c)  of  this 
section,  must  return  all  prohibited 
species  or  parts  thereof  to  the  sea 
immediately,  with  a  minimum  of  injury, 
regardless  of  its  condition,  after 
allowing  for  sampling  by  an  observer  if 
an  observer  is  aboard. 

(3)  Rebuttable  presumption.  Except  as 
provided  under  paragraph  (c)  of  this 
section,  it  wdll  be  a  rebuttable 
presumption  that  any  prohibited  species 
retained  on  board  a  fishing  vessel 
regulated  under  this  part  was  caught 
and  retained  in  violation  of  this  section. 

(4)  Prohibited  species  taken  seaward 
of  the  EEZ  off  Alaska.  No  vessel  fishing 
for  groundfish  in  the  GOA  or  BSAl  may 
have  on  board  any  species  listed  in  this 
paragraph  (b)  that  was  taken  in  waters 
seaward  of  these  management  areas, 
regardless  of  whether  retention  of  such 


spyecies  was  authorized  by  other 
applicable  laws. 

(c)  Salmon  taken  in  BSAl  trawl 
fishery — (1)  Salmon  discard.  Except  as 
provided  in  paragraph  (c)(3)  of  this 
section,  the  operator  of  a  vessel  and  the 
manager  of  a  shoreside  processor  must 
not  discard  any  salmon  taken  incidental 
to  a  directed  fishery  for  BSAl  groundfish 
by  vessels  using  trawl  gear  until  the 
number  of  salmon  has  been  determined 
by  a  NMFS-certified  observer  and  the 
collection  of  any  scientific  data  or 
biological  samples  from  the  salmon  has 
been  completed. 

(2)  Salmon  retention  and  storage,  (i) 
Operators  of  vessels  carrying  observers 
aboard  and  whose  fishing  operations 
allow  for  sorting  of  BSAl  groundfish 
catch  for  salmon  must  retain  all  salmon 
bycatch  from  eackibaul  in  a  separate  bin 
or  other  location  that  allows  an  observer 
free  and  unobstructed  physical  access  to 
the  salmon  to  count  each  fish  and 
collect  any  scientific  data  or  biological 
samples.  Salmon  from  different  hauls 
must  be  retained  separately  in  a  manner 
that  identifies  the  haul  from  which  the 
salmon  were  taken. 

(ii)  Operators  of  vessels  not  carrying 
observers  aboard  or  whose  fishing 
operations  do  not  allow  for  sorting  of 
BSAl  groundfish  catch  for  salmon  must 
ice,  freeze,  or  store  in  a  refrigerated 
saltwater  tank  all  salmon  taken  as 
bycatch  in  trawl  operations  for  delivery 
to  the  processor  receiving  the  vessel's 
BSAl  groundfish  catch. 

(iii)  Processors  receiving  BSAl 
groundfish  harvested  in  a  directed 
fishery  for  groundfish  using  trawl  gear 
must  retain  all  salmon  delivered  by  each 
trawl  vessel  during  a  weekly  reporting 
period  in  separate  bins  marked  with  the 
vessel's  name  and  .-VDF&G  fish  ticket 
number(s)  for  each  delivery  until  a 
NMFS-certified  observer  has  counted 
each  .salmon  and  collected  any  scientific 
data  or  biological  samples  from  the 
salmon  delivered  to  the  processor  by 
that  vessel.  Pro<;essors  without  an 
observer  present  must  store  whole 
salmon  in  an  iced  ur  frozen  state  until 
an  observer  is  available  to  count  each 
fish.  Salmon  must  be  stored  at  a  location 
that  allows  an  observer  free  and 
unobstructed  physical  access  to  each 
salmon. 

(3)  Exemption.  Motherships  and 
shoreside  processors  that  are  exempt 
from  obtaining  observer  coverage  during 
a  month  under  §  679.52  are  exempt  from 
mandatory  retention  of  salmon. 

(4)  Assignment  of  crew  to  assist 
observer.  Operators  of  vessels  and 
managers  of  shoreside  processors  that 
are  required  to  retain  salmon  under 
paragraph  (c)(1)  of  this  section  must 
designate  and  identify  to  the  NMFS- 
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certified  observer  aboard  the  vessel  or  at 
the  shoreside  processor  a  crew  person  or 
employee  to  be  responsible  for  sorting, 
retention,  and  storage  of  salmon.  Upon 
request  of  the  NMFS-certified  observer, 
the  designated  crew  person  or  employee 
also  is  responsible  for  counting  salmon 
and  taking  biological  samples  from 
retained  salmon  under  the  direction  of 
the  observer. 

(5)  Release  of  salmon.  Salmon  must 
be  returned  to  Federal  waters  as  soon  as 
is  practicable,  with  a  minimum  of 
injury,  regardless  of  condition, 
following  notification  by  a  NMFS- 
certified  observer  that  the  number  of 
salmon  has  been  determined  and  the 
collection  of  any  scientific  data  or 
biological  samples  has  been  completed. 

(d)  GOA  halibut  PSC  limits.  This 
section  is  applicable  for  vessels  engaged 
in  directed  fishing  for  groundfish  in  the 
GOA. 

(1)  Notification — (i)  Proposed  and 
final  limits  and  apportionments.  NMFS 
will  publish  annually  in  the  Federal 
Register  proposed  and  final  halibut  PSC 
limits  and  apportionments  thereof  in  the 
notification  required  under  §679.20. 

(ii)  Modification  of  limits.  NMFS,  by. 
notification  in  the  Federal  Register,  may 
change  the  halibut  PSC  limits  during  the 
year  for  which  they  were  specified, 
based  on  new  information  of  the  types 
set  forth  in  this,  paragraph  (d)(1). 

(2)  Public  comment.  NMFS  will 
accept  public  comment  on  the  proposed 
halibut  PSC  limits,  and  apportionments 
thereof,  for  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
kegister.  NMFS  will  consider  comments 
received  on  proposed  halibut  limits  and, 
after  consultation  with  the  Council,  will 
publish  notification  in  the  Federal 
Register  specifying  the  final  halibut  PSC 
limits  and  apportionments  thereof. 

(3)  Trawl  gear  proposed  halibut 
limit — (i)  Notification  After 
consultation  with  the  Council,  NMFS 
will  publish  notification  in  the  Federal 
Register  specifying  the  proposed  halibut 
PSC  limit  for  vessels  using  trawl  gear. 

(ii)  Bycatch  allowance.  The  halibut 
PSC  limit  specified  for  vessels  using 
trawl  gear  may  be  further  apportioned  as 
bycatch  allowances  to  the  fishery 
categories  listed  in  paragraph  (d)(3)(iii) 
of  this  section,  based  on  each  category's 
proportional  share  of  the  anticipated 
halibut  bycatch  mortality  during  a 
fishing  year  and  the  need  to  optimize 
the  amount  of  total  groundfish  harvest 
under  the  halibut  PSC  limit.  The  sum  of 
all  bycatch  allowances  will  equal  the 
halibut  PSC  limit  establLshed  under  this 
paragraph  (d). 

(iii)  Trawl  fishery  categories.  For 
purposes  of  apportioning  the  trawl 
halibut  PSC  limit  among  fisheries,  the 


following  fi.shery  categories  are 
specified  and  defined  in  terms  of  round- 
weight  equivalents  of  those  GOA 
groundfish  species  for  which  a  TAC  has 
been  specified  under  §679.20: 

(A)  Shallow-water  species  fishery. 
Fishing  with  trawl  gear  during  any 
weekly  reporting  period  that  results  in 
a  retained  aggregate  catch  of  pollock. 
Pacific  cod,  shallow-water  flatfish, 
flathead  sole,  Atka  mackerel,  and  "other 
species"  that  is  greater  than  the  retained 
aggregate  amount  of  other  GOA 
groundfish  species  or  species  group. 

(B)  Deep-water  species  fishery. 
Fishing  with  trawl  gear  during  any 
weekly  reporting  period  that  results  in 

a  retained  catch  of  groundfish  and  is  not 
a  shallow-water  species  fishery  as 
defined  under  paragraph  (d)(3)(iii)(A)  of 
this  section. 

(4)  Hook-and-line  and  pot  gear 
fisheries — (i)  Notification.  After 
consultation  with  the  Council,  NMFS 
will  publish  notification  in  the  Federal 
Register  specifying  the  proposed  and 
final  halibut  PSC  limits  for  vessels  using 
hook-and-line  gear.  The  notification\lso 
may  specify  a  halibut  PSC  limit  for  the 
pot  gear  fisheries. 

(ii)  Halibut  bycatch  allowance.  The 
halibut  PSC  limit  specified  for  vessels 
using  hook-and-line  gear  may  be  further 
apportioned,  as  bycatch  allowances,  to 
the  fishery  categories  listed  in  paragraph 
(d)(4)(iii)  of  this  section,  based  on  each 
category's  proportional  share  of  the    * 
anticipated  halibut  bycatch  mortaUty 
during  a  fishing  year  and  the  need  to 
optimize  the  amount  of  total  groundfish 
harvest  under  the  halibut  PSC  limit.  The 
sum  of  all  bycatch  allowances  will  equal 
the  halibut  PSC  limit  established  under 
this  paragraph  (d). 

(iii)  Hook-and-line  fishery  categories. 
For  purposes  of  apportioning  the  hook- 
and-line  halibut  PSC  limit  among 
fisheries,  the  following  fishery 
categories  are  specified  and  defined  in 
terms  of  round-weight  equivalents  of 
those  GOA  groundfish  species  for  which 
a  TAC  has  been  specified  under 
§679.20. 

(A)  Demersal  shelf  rockfish  in  the 
Southeast  Outside  District.  Fishing  with 
hook-and-line  gear  in  the  Southeast 
Outside  District  of  the  GOA  Eastern 
Regulatory  Area  (SEEO)  during  any 
weekly  reporting  period  that  results  in 

a  retained  catch  of  demersal  shelf 
rockfish  that  is  greater  than  the  retained 
amount  of  any  other  fishery  category 
defined  under  this  paragraph  (d)(4)(iii). 

(B)  Sablefish  fishery.  Fishing  with 
hook-and-line  gear  during  any  weekly 
reporting  period  that  results  in  a 
retained  catch  of  sablefish  that  is  greater 
than  the  retained  amount  of  any  other 


fishery  category  defined  under  this 
paragraph  (d)(4)(iii). 

(C)  Other  hook-and-line  fishery. 
Fishing  with  hook-and-line  gear  during 
'  any  weekly  reporting  period  that  results 
in  a  retained  catch  of  groundfish  and  is 
riot  a  demersal  shelf  rockfish  fishery  or 
a  sablefish  fishery  defined  under 
paragraphs  (d)(4)(iii)(A)  and  (B)  of  this 
section. 

(5)  Seasonal  apportionments — (i) 
General.  NMFS,  after  consultation  with- 
the  Coimcil,  may  apportion  each  halibut 
PSC  limit  or  bycatch  allowance 
specified  under  this  paragraph  (d)  on  a 
seasonal  basis. 

(ii)  Factors  to  be  considered.  NMFS    . 
will  base  any  seasonal  apportionment  of 
a  halibut  PSC  limit  or  bycatch 
allowance  on  the  following  types  of 
information: 

(A)  Seasonal  distribution  of  halibut. 

(B)  Seasonal  distribution  of  target 
groundfish  species  relative  to  halibut 
distribution. 

(C)  Expected  halibut  bycatch  needs, 
on  a  seasonal  basis,  relative  to  changes 
in  halibut  biomass  and  expected  catches 
of  target  groundfish  species. 

(D)  Expected  variations  in  bycatch 
rates  throughout  the  fishing  year. 

(E)  Expected  changes  in  directed 
groundfish  fishing  seasons. 

(F)  Expected  start  of  fishing  effort. 

(G)  Economic  effects  of  establishing 
seasonal  halibut  allocations  on  segments 
of  the  target  groundfish  industry. 

(iii)  Unused  seasonal  apportionments. 
Unused  seasonal  apportionments  of 
halibut  PSC  limits  specified  for  trawl, 
hook-and-line,  or  pot  gear  will  be  added 
to  the  respective  seasonal 
apportionment  for  the  next  season 
during  a  current  fishing  year. 

(iv)  Seasonal  apportionment 
exceeded.  If  a  seasonal  apportionment 
of  a  halibut  PSC  limit  specified  for 
trawl,  hook-and-line,  or  pot  gear  is 
exceeded,  the  amount  by  which  the 
seasonal  apportionment  is  exceeded 
will  be  deducted  from  the  respective 
apportionment  for  the  next  season 
during  a  current  fishing  year. 

(6)  Apportionment  among  regulatory 
areas  and  districts.  Each  halibut  PSC 
limit  specified  under  this  paragraph  (d) 
also  may  be  apportioned  among  the 
GOA  regulatory  areas  and  districts. 

(7)  Halibut  PSC  closures— [i]  Trawl 
gear  fisheries.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in 
either  of  the  trawl  fishery  categories 
listed  in  paragraph  (d)(3)(iii)  (A)  or  (B) 
of  this  section  will  catch  the  halibut 
bycatch  allowance,  or  apportionments 
thereof,  specified  for  that  fishery 
category  under  paragraph  (d)(1)  of  this 
section,  NMFS  will  publish  notification 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations      31257 


in  the  Federal  Register  closing  the 
entire  GOA  or  the  applicable  regulatory 
area  or  district  to  directed  fishing  with 
trawl  gear  for  each  species  and/or 
species  group  that  comprises  that 
fishing  category;  provided,  however, 
that  when  the  halibut  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  shallow-water 
species  fishery  is  reached,  fishing  for 
pollock  by  vessels  using  pelagic  trawl 
gear  may  continue,  consistent  with 
other  provisions  of  this  part. 

(ii)  Hook-and-line  fishei  ies.  If,  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  three  hook- 
and-line  gear  fishery  categories  listed 
under  ptuagraph  (d)(4)(iii)  of  this 
section  will  catch  the  halibut  bycatch 
allowanoe,  or  apportionments  thereof, 
specified  for  that  fishery  category  under 
paragraph  (d)(1)  of  this  section,  NMFS 
will  publish  notification  in  the  Federal 
Register  closing  the  entire  GOA  or  the 
applica'ble  regulatory  area  or  district  to 
directed  fishing  with  hook-and-line  gear 
for  each  species  and/or  species  group 
that  comprises  that  fishing  category. 

(iii)  Pot  gear  fisheries.  If,  during  the 
fishing  year,  the  Regional  Director 
determines  that  the  catch  of  halibut  by 
operators  of  vessels  using  pot  gear  to 
participate  in  a  directed  fishery  for 
groundfish  will  reach  the  halibut  PSC 
limit,  or  seasonal  apportionment 
thereof,  NMFS  will  publish  notification 
in  the  Federal  Register  prohibiting 
directed  fishing  for  groundfish  by 
vessels  using  pot  gear  for  the  remainder 
of  the  season  to  which  the  halibut  PSC 
limit  or  seasonal  apportionment  applies. 

(iv)  Nonpelagic  trawl  gear  fisheries — 
(A)  Continued  fishing  under  specified 
conditions.  When  the  vessels  to  which 
a  halibut  PSC  limit  applies  have  caught 
an  amount  of  halibut  equal  to  that  PSC, 
the  Regional  Director  may,  by 
notification  in  the  Federal  Register, 
allow  some  or  all  of  those  vessels  to 
continue  to  fish  for  groundfish  using 
nonpelagic  trawl  gear  under  specified 
conditions,  subject  to  the  other 
provisions  of  this  part. 

(B)  Factors  to  6§  considered.  In 
authorizing  and  conditioning  such 
continued  fishing  with  bottom-trawl 
gear,  the  Regional  Director  will  take  into 
account  the  following  considerations, 
and  issue  relevant  findings: 

(1)  The  risk  of  biological  harm  to 
halibut  stocks  and  of  socio-economic 
harm  to  authorized  halibut  users  posed 
by  continued  bottom  trawling  by  these 
vessels. 

(2)  The  extent  to  which  these  vessels 
have  avoided  incidental  halibut  catches 
up  to  that  point  in  the  year. 


(3)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  incidental  halibut  catches  by  these 
vessels  up  to  that  point  in  the  year. 

(4]  Whether  observer  coverage  of 
these  vessels  is  sufiicient  to  assure 
adherence  to  the  prescribed  conditions 
and  to  alert  the  Regional  Director  to 
increases  in  their  incidental  halibut 
catches. 

(5)  The  enforcement  record  of  owners 
and  operators  of  these  vessels,  and  the 
confidence  of  the  Regional  Director  that 
adherence  to  the  prescribed  conditions 
can  be  assured  in  light  of  available 
enforcement  resources. 

(e)  BSAI  PSC  limits— (.1)  Trawl  gear— 
(i)  Red  king  crab.  The  PSC  limit  of  red 
king  crab  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  Zone  1 
during  any  fishing  year  is  200,000  red 
king  crabs. 

(ii)  Tanner  crab  (C.  bairdi),  Zone  1. 
The  PSC  limit  of  C.  bairdi  Tanner  crabs 
caught  while  conducting  any  trawl 
fishery  for  groundfish  in  Zone  1  during 
any  fishing  year  is  1  million  animals. 

(iii)  Tanner  crab  (C.  bairdi),  Zone  2. 
The  PSC  limit  of  C.  bairdi  Tanner  crabs 
caught  while  conducting  any  trawl 
fishery  for  groundfish  in  Zone  2  diuing 
any  fishing  year  is  3  million  animals. 

(iv)  Halibut.  The  PSC  limit  of  haUbut 
caught  while  conducting  any  trawl 
fishery  for  groundfish  in  the  BSAI 
during  any  fishing  year  is  an  amount  of 
halibut  equivalent  to  3,775  mt  of  halibut 
mortality. 

Cv)  Pacific  herring.  The  PSC  limit  of 
Pacific  herring  caught  while  conducting 
any  domestic  trawl  fishery  for 
groundfish  in  the  BSAI  is  1  percent  of 
the  annual  eastern  Bering  Sea  herring 
biomass.  The  PSC  limit  will  be 
apportioned  into  annual  herring  PSC 
allowances,  by  target  fishery,  and  will 
be  published  along  with  the  annual 
herring  PSC  limit  in  the  Federal 
Register  with  the  proposed  and  final 
groundfish  specifications  defined  in 
§679.20. 

(vi)  Chinook  salmon.  The  PSC  limit  of 
Chinook  salmon  caught  while 
conducting  any  trawl  fishery  for 
groundfish  in  the  BSAI  between  January 
1  and  April  15  is  48,000  fish. 

(vii)  Non-chinook  salmon.  The  PSC 
limit  of  non-chinook  salmon  caught  by 
vessels  using  trawl  gear  during  August 
15  through  October  14  in  the  CVOA  is 
42,000  fish. 

(2)  Nontrawl  gear,  halibut.  The  PSC 
limit  of  halibut  caught  while  conducting 
any  nontrawl  fishery  for  groundfish  in 
the  BSAI  during  any  fishing  year  is  an 
amount  of  halibut  equivalent  to  900  mt 
of  halibut  mortality. 

(3)  PSC  apportionment  to  trawl 
fisheries — (i)  General.  NMFS,  after 


consultation  with  the  Council,  will 
apportion  each  PSC  limit  set  forth  in 
paragraphs  (e)(l)(i)  through  (vii)  of  this 
section  into  bycatch  allowances  for 
fishery  categories  defined  in  paragraph 
(e)(3)(iv)  of  this  section,  based  on  each 
category's  proportional  share  of  the 
anticipated  incidental  catch  during  a 
fishing  year  of  prohibited  species  for 
which  a  PSC  limit  is  specified  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested  under  established 
PSC  limits.  The  sum  of  all  bycatch 
allowances  of  any  prohibited  species 
will  equal  its  PSC  limit. 

(ii)  fled  king  crab,  C.  bairdi  Tanner 
crab,  and  halibut — (A)  General.  For 
vessels  engaged  in  directed  fishing  for 
groundfish  in  the  GOA  or  BSAI,  the  PSC 
limits  for  red  king  crab,  C.  bairdi  Tanner 
crab,  and  halibut  will  be  apportioned  to 
the  trawl  fishery  categories  defined  in 
paragraphs  (e)(3)(iv)  (B)  through  (F)  of 
this  section. 

(B)  Incidental  catch  in  midwater 
pollock  fishery.  Any  amount  of  red  king 
crab,  C.  bairdi  Tanner  crab,  or  halibut 
that  is  incidentally  taken  in  the 
midwater  pollock  fishery  as  defined  in 
paragraph  (e)(3)(iv)(A)  of  this  section 
will  be  counted  against  the  bycatch 
allowances  specified  for  the  pollock/ 
Atka  mackerel/"other  species"  category 
defined  in  paragraph  (e)(3)(iv)(F)  of  this 
section. 

(iii)  Pacific  herring.  The  PSC  limit  for 
Pacific  herring  will  be  apportioned  to 
the  BSAI  trawl  fishery  categories 
defined  in  paragraphs  (e)(3)(iv)  (A) 
through  (F)  of  this  section. 

(iv)  Trawl  fishery  categories.  For 
purposes  of  apportioning  trawl  PSC 
limits  among  fisheries,  the  following 
fishery  categories  are  specified  and 
defined  in  terms  of  round-weight 
equivalents  of  those  groundfish  species 
or  species  groups  for  which  a  TAC  has 
been  specified  under  §  679.20. 

(A)  Midwater  pollock  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  results  in  a  catch 
of  pollock  that  is  95  percent  or  more  of 
the  total  amount  of  groundfish  caught 
during  the  week. 

(B)  Flatfish  fishery.  Fishing  with  trawl 
gear  during  any  weekly  reporting  period 
that  results  in  a  retained  aggregate 
amount  of  rock  sole,  "other  natfish," 
and  yellowfin  sole  that  is  greater  than 
the  retained  amount  of  any  other  fishery 
category  defined  under  this  paragraph 
{e)(3)(iv). 

(1)  Yellowfin  sole  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  is  defined  as  a 
flatfish  fishery  under  this  paragraph 
(e)(3)(iv)(B)  and  results  in  a  retained 
amount  of  yellowfin  sole  that  is  70 
percent  or  more  of  the  retained 
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aggregate  amount  of  rock  sole,  "other 
flatfish,"  and  yellowfin  sole. 

[2]  Rock  sole/flathead  sole/"other 
flatfish"  fishery.  Fishing  with  trawl  gear 
during  any  weekly  reporting  period  that 
is  defined  as  a  flatfish  fishery  under  this 
paragraph  (e)(3)(iv)(B)  and  is  not  a 
yellowfin  sole  fishery  as  defined  under 
paragraph  (e)(3)(iv)(B)(i)  of  this  section. 

(C)  Greenland  turbot/anowtooth 
flounder/ sablefish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot, 
arrowtooth  flounder,  and  sablefish  that 
is  greater  than  the  retained  amount  of 
any  other  fishery  category  defined  under 
this  paragraph  (e)(3)(iv). 

(D)  Rockfish  flshery.  Fishing  with 
tra,wl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  fishery  category  defined  . 
under  this  paragraph  (e)(3)(iv). 

(E)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 

'  period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category 
defined  under  this  paragraph  {e)(3)(iv). 

(F)  Pollock/ Atka  mackerel/ "other 
species."  Fishing  with  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amount  of 
pollock  other  than  pollock  harvested  in 
the  midwater  pollock  fishery  defined 
under  paragraph  (e)(3)(iv)(A}  of  this 
section,  Atka  mackerel,  and  "other 
species"  that  is  greater  than  the  retained 
amount  of  any  other  fishery  category 
defined  under  this  paragraph  (e)(3)(iv). 

(4)  Halibut  apportionment  to  nontrawl 
flshery  categories — (i)  General.  NMFS, 
after  consultation  with  the  Council,  may 
apportion  the  halibut  PSC  limit  for 
nontrawl  gear  set  forth  under  paragraph 
(e)(2)  of  this  section  into  bycatch 
allowances  for  nontrawl  fishery 
categories  defined  under  paragraph 
(e)(4)(ii)  of  this  section,  based  on  each 
category's  proportional  share  of  the 
anticipated  bycatch  mortality  of  halibut 
during  a  fishing  year  and  the  need  to 
optimize  the  amount  of  total  groundfish 
harvested  under  the  nontrawl  halibut 
PSC  limit.  The  sum  of  all  halibut 
bycatch  allowances  will  equal  the 
halibut  PSC  limit  established  in 
paragraph  (e)(2)  of  this  section. 

(ii)  Nontmwl  fishery  categories.  For 
purposes  of  apportioning  the  nontrawl 
halibut  PSC  limit  among  fisheries,  the 
following  fishery  categories  are 
specified  and  defined  in  terms  of  round- 
weight  equivalents  of  those  BSAI 


groundfish  species  for  which  a  TAG  has 
been  specified  under  §679.20. 

(A)  Pacific  cod  hook-and-line  fishery. 
Fishing  with  hook-and-line  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  catch  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  (species. 

(B)  Sablefish  hook-and-line  fishery. 
Fishing  with  hook-and-line  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  catch  of  sablefish  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  species. 

(C)  Groundfish  jig  gear  fishery. 
Fishing  with  jig  gear  during  any  weekly 
reporting  period  that  results  in  a 
retained  catch  of  groundfish. 

(D)  Groundfish  pot  gear  fishery. 
Fishing  with  pot  gear  under  restrictions 
set  forth  in  §  679.24(b)  during  any 
weekly  reporting  period  that  results  in 
a  retained  catch  of  groundfish. 

(E)  Other  nontrawl  fisheries.  Fishing 
for  groundfish  with  nontrawl  gear 
during  any  weekly  reporting  period  that 
results  in  a  retained  catch  of  groundfish 
and  does  not  qualify  as  a  Pacific  cod 
hook-and-line  fishery,  a  sablefish  hook- 
and-line  fishery,  a  jig  gear  fishery,  or  a 
groundfish  pot  gear  fishery  as  defined 
under  paragraph  (e)(4)(ii)  of  this  section. 

(5)  Seasonal  apportionments  of 
bycatch  allowances — (i)  General.  NMFS, 
after  consultation  with  the  Council,  may 
apportion  fishery  bycatch  allowances  on 
a  seasonal  basis. 

(ii)  Factors  to  be  considered.  NMFS 
will  base  any  seasonal  apportionment  of 
a  bycatch  allowance  on  the  following 
types  of  information: 

(A)  Seasonal  distribution  of 
prohibited  species; 

(B)  Seasonal  distribution  of  target 
groundfish  species  relative  to  prohibited 
species  distribution; 

(C)  Expected  prohibited  species 
bycatch  needs  on  a  seasonal  basis 
relevant  to  change  in  prohibited  species 
biomass  and  expected  catches  of  targist 
groundfish  species; 

(D)  Expected  variations  in  bycatch 
rates  throughout  the  fishing  year; 

(E)  Expected  changes  in  directed 
groundfish  fishing  seasons; 

(F)  Expected  start  of  fishing  effort;  or 

(G)  Economic  effects  of  establishing 
seasonal  prohibited  species 
apportionments  on  segments  of  the 
targ^  groundfish  industry. 

(lii)  Seasonal  trawl  fishery  bycatch 
allowances — (A)  Unused  seasonal 
apportionments.  Unused  seasonal 
apportionments  of  trawl  fishery  bycatch 
allowances  made  under  this  paragraph 
(e)(5)  will  be  added  to  its  respective 
fishery  bycatch  allowance  for  the  next 
season  during  a  current  fishing  year. 

(B)  Seasonal  apportionment 
exceeded.  If  a  seasonal  apportionment 


of  a  trawl  fishery  bycatch  allowance 
made  under  paragraph  (d)(5)  of  this 
section  is  exceeded,  the  amount  by 
which  the  seasonal  apportionment  is 
exceeded  will  be  deducted  firom  its 
respective  apportionment  for  the  next 
season  during  a  current  fishing  year. 

(iv)  Seasonal  nontrawl  flshery  bycatch 
allowances — (A)  Unused  seasonal 
apportionments.  Any  unused  portion  of 
a  seasonal  nontrawl  fishery  bycatch 
allowance  made  under  this  paragraph 
(e)(5)  will  be  reapportioned  to  the 
fishery's  remaining  seasonal  bycatch 
allowances  during  a  current  fishing  year 
in  a  manner  determined  by  NMFS,  after 
consultation  with  the  Council,  based  on 
the  types  of  information  listed  under 
paragraph  (e)(5)(ii)  of  this  section.' 

[B)  Seasonal  apportionment 
exceeded.  If  a  seasonal  apportionment 
of  a  nontrawl  fishery  bycatch  allowance 
made  under  this  paragraph  (e)(5)  is 
exceeded,  the  amount  by  which  the 
seasonal  apportionment  is  exceeded 
will  be  deducted  from  the  fishery's 
remaining  seasonal  bycatch  allowances 
during  a  current  fishing  year  in  a 
manner  determined  by  NMFS,  after 
consultation  with  the  Council,  based  on 
the  types  of  information  listed  under 
paragraph  (e)(5)(ii)  of  this  section. 

(6)  Notification— (i)  Genets!  NMFS 
will  publish  annually  in  the  Federal 
Register  the  proposed  and  final  bycatch 
allowances,  seasonal  apportionments 
thereof,  and  the  manner  in  which 
seasonal  apportionments  of  nontrawl 
fishery  bycatch  allowances  will  be 
managed,  as  required  under  this 
paragraph  (e). 

(ii)  Public  comment.  Public  comment 
will  be  accepted  by  NMFS  on  the 
proposed  bycatch  allowances,  seasonal 
apportionments  thereof,  and  the  manner 
in  which  seasonal  apportionments  of 
nontrawl  fishery  bycatch  allowances 
will  be  managed,  for  a  period  of  30  days 
from  the  date  of  publication  in  the 
Federal  Raster. 

(7)  TrawlPSC closures — (i)  Exception. 
When  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the 
pollock/ Atka  mackerel/"other  species" 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  nonpelagic  trawl 
gear. 

(ii)  Red  king  crab  or  C.  bairdi  Tanner 
crab.  Zone  1,  closure.  Except  as 
provided  in  paragraph  (e)(7)(i)  of  this 
section,  if,  during  the  fishing  year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  participating  in  any  of 
the  fishery  categories  listed  in 
paragraphs  (e)(3)(iv)(B)  through  (F)  of 
this  section  will  catch  the  Zone  1 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  of  red  king  crab 
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or  C.  bairdi  Tanner  crab  specified  for 
that  fishery  category  under  paragraph 
(e)(3)  of  this  section,  NMFS  will  publish 
in  the  Federal  Register  the  closure  of 
Zone  1  to  directed  fishing  for  each 
species  and/or  species  group  in  that 
fishery  category  for  the  remainder  of  the 
year  or  for  the  remainder  of  the  season. 

(iii)  Red  king  crab  or  C.  bairdi  Tanner 
crab.  Zone  2,  closure.  Except  as 
provided  in  paragraph  (e)(7)(i)  of  this 
section,  if,  during  the  fishing  year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  participating  in  any  of 
the  fishery  categories  listed  in 
paragraphs  (e)(3)(iv)(B)  through  (F)  of 
this  section  will  catch  the  2^ne  2 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  of  red  king  crab 
or  C.  bairdi  Tanner  crab  specified  for 
that  fishery  category  under  paragraph 
(e)(3)  of  this  section,  NMFS  will  publish 
in  the  Federal  Register  the  closure  of 
Zone  2  to  directed  fishing  for  each 
species  and/or  species  group  in  that 
fisher)'  category  for  the  remainder  of  the 
year  or  for  the  remainder  of  the  season. 

(iv)  Halibut  closure.  Except  as 
provided  in  paragraph  (e)(7)(i)  of  this 
section,  if,  during  the  fishing  year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  participating  in  any  of 
the  trawl  fishery  categories  listed  in 
paragraphs  {e)(3)(iv)(B)  through  (F)  of 
this  section  in  the  BSAI  wiU  catch  the 
halibut  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (e)(3) 
of  this  section,  NMFS  will  publish  in 
the  Federal  Register  the  closure  of  the 
entire  BSAI  to  directed  fishing  for  each 
species  and/or  species  group  in  that 
fishery  category  for  the  remainder  of  the 
year  or  for  the  remainder  of  the  season. 

(v)  Pacific  herring — (A)  Closure. 
Except  as  provided  in  paragraph 
(e)(7)(v)(B)  of  this  section,  if,  during  the 
fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs 
(e)(3)(iv)(A)  through  (F)  of  this  section 
in  the  BSAI  will  catch  the  herring 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (e)(3) 
of  this  section,  NMFS  will  publish  in 
the  Federal  Register  the  closure  of  the 
Herring  Savings  Area  as  defined  in 
Figure  4  erf  this  part  to  directed  fishing 
for  each  species  and/or  species  group  in 
that  fishery  category. 

(B)  Exceptions — (1)  Midwater  pollock. 
When  the  midwater  pollock  fishery 
category  reaches  its  specified  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  the  Herring  Savings  Areas  are 
closed  to  directed  fishing  for  pollock 
with  trawl  gear. 


(2)  Pollock/Atka  mackerel/  "other 
species".  When  the  pollock/ Atka 
mackerel/ "other  species"  fishery 
category  reaches  its  specified  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  the  Herring  Savings  Areas  are 
closed  to  directed  fishing  for  pollock  by 
trawl  vessels  using  nonpelagic  trawl 
gear. 

(vi)  Chum  salmon— {A)  Trawling 
prohibitions.  (1)  Trawling  is  prohibited ' 
from  August  1  through  August  31  in  the 
Chum  Salmon  Savings  Ai-ea. 

(2)  If  the  Regional  Director  determines 
that  42,000  non-chinook  salmon'have 
been  caught  by  vessels  using  trawl  gear 
during  August  15  through  October  14  in 
the  CVOA  defined  under  §  679.22(a)(5), 
NMFS  will  prohibit  fishing  with  trawl 
gear  for  the  remainder  of  the  period 
September  1  through  October  14  in  the 
Chum  Salmon  Savings  Area  as  defined 
in  paragraph  (e)(7)(vi)(B)  of  this  section. 

(B)  Chum  Salmon  Savings  Area  of  the 
CVOA.  The  Chum  Salmon  Savings  Area 
is  an  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 


56°00'N.  lat.. 
Se-WN.  lat., 
SS-aO'  N.  lat., 
SS'aO'N.  lat., 
SS-OO'  N.  lat.. 
551)0' N.  lat., 
Se'OO'  N.  lat.. 


lez'oc 

164  °00' 
164  "OC 

leT'oc 

167°00' 


W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 


(vli)  Chinook  salmon — (A)  Closure. 
When  the  Regional  Director  determines 
that  48,000  Chinook  salmon  have  been 
caught  by  vessels  using  trawl  gear  in  the 
BSAI  during  the  time  period  from 
January  1  through  April  15,  NMFS  will 
prohibit  fishing  with  trawl  gear  for  the 
remainder  of  that  period  within  the 
Chinook  Salmon  Savings  Area  defined 
in  paragraph  (e)(7)(vii)(B)  of  this 
section. 

(B)  Chinook  Salmon  Savings  Area. 
The  Chinook  Salmon  Savings  Area  is 
defined  in  the  following  three  areas  of 
the  BSAI: 

(1)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

se-aCN.  lat.  171°00'W.  long. 
56''30'  N.  lat..  leg^OO'  W,  long. 
se'OO'  N.  lat..  169°00'  VV.  long. 
Se-OO'  N.lat.,  171''00'  W.  long. 
56°30'  N.  lat..  17T'00'  W.  long. 

[2]  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

54*00'  N.  lat.,  171"00'  W.  long. 
54''00'  N.  lat..  UO-OO'  W.  long. 
53°00'  N.  lat.,  170''00'  W.  long. 
53»00'  N.  lat..  171°00'  W.  long. 
54»00'  N.  lat..  171 -GO'  VV.  long. 


(J)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

se'OO'  N.  lat..  leS'OO'  W.  long. 
56°00'  N.  lat.,  164=00'  VV.  long. 
SS-OO'  N.  lat.,  164''00'  VV.  long. 
SS'OO'  N.  lat..  165*00'  W.  long. 
54*30'  N.  lat..  165*00'  W.  long. 
54*30'  N.  lat..  167*00'  W.  long. 
55*0^  N.  lat..  167*00'  W.  long. 
55*00'  N.  lat,  166*00'  W.  long. 
55*30' N.  lat,  166*00' W.  long. 
55*30'  N.  lat.  165*00'  W.  long. 
56*00'  N.  lat,  165*00'  W.  long. 

(8)  Nontrawl  halibut  closures.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
nontrawl  fishery  categories  listed  under 
paragraph  (e)(4)  of  this  section  will 
catch  the  halibut  bycatch  allowance,  or 
seasonal  apportionment  thereof, 
specified  for  that  fishery  category  under 
paragraph  (e)(4)(ii)  of  this  section. 
NMFS  will  publish  in  the  Federal 
Register  the  closure  of  the  entire  BSAI 
to  directed  fishing  with  the  relevant  gear 
type  for  each  species  and/or  species 
group  in  that  fishery  category. 

(0  Program  to  reduce  proliibitec^ 
species  bycatch  rates — (1) 
Requirements — (i)  General.  A  vessel's 
bycatch  rate,  as  calculated  at  the  end  of 
a  fishing  month  under  paragraph 
(f)(8)(ii)  of  this  section,  while 
participating  in  the  fisheries  identified 
in  paragraph  (f)(2)  of  this  section,  shall 
not  exceed  bycatch  rate  standards 
referenced  in  paragraph  (f)(3)  of  this 
section. 

(ii)  Applicability.  A  vessel  is  subject 
to  this  paragraph  (f)  if  the  groundfish 
catch  of  the  vessel  is  observed  on  board 
the  vessel,  or  on  board  a  mothership 
that  receives  unsorted  codends  from  the 
vessel,  at  any  time  during  a  weekly 
reporting  period,  and  the  ves.sel  is 
assigned  to  one  of  the  fisheries  defined 
under  paragraph  (f)(2)  of  this  section. 

(2)  Assigned  flsheries.  During  any 
weekly  reporting  period,  a  vessel's 
observed  catch  coinposition  of 
groundfish  species  for  which  a  TAG  has 
been  specified  in  the  GOA  or  BSAI  will 
determine  the  fishery  to  which  the 
vessel  is  assigned,  as  follows: 

(i)  GOA  midwater  pollock  fishery 
means  fishing  with  trawl  gear  in  the 
GOA  that  results  in  an  observed  catch 
of  groundfish  from  the  GOA  during  any 
weekly  reporting  period  that  is 
composed  of  95  percent  or  more  of 
pollock  when  the  directed  fishery  for 
pollock  by  vessels  using  trawl  gear  other 
than  pelagic  trawl  gear  is  closed. 

(ii)  GOA  other  trawl  fishery  means 
fishing  with  trawl  gear  in  the  GOA  that 
results  in  an  observed  catch  of 
groundfish  from  the  GOA  during  any 
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weekly  reporting  period  that  does  not 
qualify  as  a  midwater  pollock  fishery 
under  paragraph  (0(2)(i)  of  this  section. 

(iii)  BSAI  midwater  pollock  fishery 
means  fishing  with  trawl  gear  in  the 
BSAI  that  results  in  an  observed  catch 
of  groundfish  from  the  BSAI  during  any 
weekly  reporting  period  that  is 
composed  of  95  percent  or  more  of 
pollock  when  the  directed  fishery  for 
pollock  by  vessels  using  trawl  gear  other 
than  pelagic  trawl  gear  is  closed. 

(iv)  BSAI  yellowfin  sole  fishery  means 
fishing  with  trawl  gear  in  the  BSAI  that 
results  in  a  retained  aggregate  amount  of 
rock  sole,  "other  flatfish,"  and  yellowfin 
sole  caught  in  the  BSAI  during  any 
weekly  reporting  period  that  is  greater 
than  the  retained  amount  of  any  other 
fishery  under  this  paragraph  (f)(2)  and 
results  in  a  retained  amount  of  BSAI 
yellowfin  sole  that  is  70  percent  or  more 
of  the  retained  aggregate  amount  of 
BSAI  rock  sole,  "other  flatfish,"  and 
yellowfin  sole. 

(v)  BSAI  bottom  pollock  fishery  means 
fishing  with  trawl  gear  in  the  BSAI  that 
results  in  a  retained  amount  of  pollock 
caught  in  the  BSAI  during  any  weekly 
reporting  period  other  than  pollock 
harvested  in  the  midwater  pollock 
fishery  in  the  BSAI  defined  in  paragraph 
(f)(2)(iii)  of  this  section,  that  is  greater 
than  the  retained  amount  of  any  other 
fishery  defined  under  this  paragraph 
(f)(2). 

(vi)  BSAI  other  trawl  fishery  means 
fishing  with  trawl  gear  in  the  BSAI  that 
results  in  a  retained  amount  of 
groundfish  caught  in  the  BSAI  during 
any  weekly  reporting  period  that  does 
not  qualify  as  a  rhidwater  pollock, 
yellowfin  sole,  or  bottom  pollock 
fishery. 

(3)  Notification  ofbycatch  rate 
starjdards — (i)  Prior  notice.  Prior  to 
January  1  and  July  1  of  each  year,  the 
Regional  Director  will  publish 
notification  in  the  Federal  Register 
specifying  bycatch  rate  standards  for  the 
fisheries  identified  in  this  paragraph  (f) 
that  will  be  in  effect  for  specified 
seasons  within  the  6-month  periods  of 
January  1  through  June  30  and  July  1 
through  December  31,  respectively. 

(ii)  Adjustments.  The  Regional 
Director  may  adjust  bycatch  rate 
standards  as  frequently  as  he  or  she 
considers  appropriate. 

(4)  Factors  upon  which  bycatch  rate 
standards  are  based.  Bycatch  rate 
standards  for  a  fishery  and  adjustments 
to  such  standards  will  be  based  on  the 
following  information  and 
considerations: 

(i)  Previous  years'  average  observed 
bycatch  rates  for  that  fishery. 


(ii)  Immediately  preceding  season's 
average  observed  bycatch  rates  for  that 
fishery. 

(iii)  The  bycatch  allowances  and 
associated  fishery  closures  specified 
under  paragraphs  (d)  and  (e)  of  this 
section. 

(iv)  Anticipated  groundfish  harvests 
for  that  fishery. 

(v)  Anticipated  seasonal  distribution 
of  fishing  effort  for  groundfish. 

(vi)  Other  information  and  criteria 
deemed  relevant  by  the  Regional 
Director. 

(5)  Public  comment— {i)  Prior 
comment.  Bycatch  rate  standards  or 
adjustments  to  such  standards  specified 
under  this  section  will  not  take  effect 
until  NMFS  has  published  the  proposed 
bycatch  rate  standards  or  adjustments  to 
such  standards  in  the  Federal  Register 
for  public  comment  for  a  period  of  30 
days,  unless  NMFS  finds  for  good  cause 
that  such  notification  and  public 
comment  are  impracticable, 
unnecessary,  or  contrar/  to  the  public 
interest. 

(ii)  Comment  after  notification.  If 
NMFS  decides,  for  good  cause,  that 
bycatch  rate  standards  or  adjustments  to 
such  standards  are  lu  be  made  effective 
without  affording  a  prior  opportunity 
for  public  comment,  public  comments 
on  the  necessity  for,  and  extent  of, 
bycatch  rate  standards  or  adjustments  to 
such  standards  will  be  received  by  the 
Regional  Director  for  a  period  of  15  dayr 
after  the  effective  date  of  notification. 

(iii)  Public  inspection  of  data.  During 
any  such  15-day  period,  the  Regional 
Director  will  make  available  for  public 
inspection,  during  business  hours,  the 
aggregate  data  upon  which  bycatch  rate 
standards  or  adjustments  to  such 
standards  were  based. 

(iv)  Written  comments.  If  written 
comments  are  received  during  any  such 
15-day  pieriod  that  oppose  or  protest 
bycatch  rate  standards  or  adjustments  to 
such  standards  issued  under  this 
section,  NMFS  will  reconsider  the 
necessity  for  the  bycatch  standards  or 
adjustment  to  such  standards  and,  as 
soon  as  practicable  after  that 
reconsideration,  will  either — 

(A)  Publish  in  the  Federal  Register 
notification  of  continued  effectiveness 
of  bycatch  rate  standards  or  adjustment 
to  such  standards,  responding  to 
comments  received;  or 

(B)  Modify  or  rescind  bycatch  rate 
standards  or  adju.stment  to  such 
standards. 

(6)  Notification  of  adjustment  to 
bycatch  rate  standards.  Notification  of 
adjustments  to  bycatch  rate  standards 
issued  by  NMFS  under  paragraph  (f)(3) 
of  this  section  will  include  the 
following  information: 


(i)  A  description  of  the  adjustment  to 
one  or  more  bycatch  rate  standards 
specified  for  a  fishery. 

(ii)  The  reasons  for  the  adjustment 
and  the  determinations  required  under 
paragraph  (f)(4)  of  this  section. 

(iii)  The  effective  date  and  any 
termination  date  of  such  adjustment.  If 
no  termination  date  is  specified,  the 
adjustment  urill  remain  in  effect  until 
revised  by  subsequent  notification  in 
the  Federal  Register. 

(7)  Vessel  bycatch  rates — (i)  Observed 
data.  For  purposes  of  this  section, 
observed  data  collected  for  each  haul 
sampled  during  a  day  will  include: 
Date;  Federal  reporting  area  where  trawl 
gear  for  the  haul  was  retrieved;  total 
round  weight  of  groundfish,  in  metric 
tons  in  the  portion  of  the  haul  sampled 
by  groundfish  species  or  species  group 
for  which  a  TAC  has-been  specified 
under  §679.20;  and  total  round  weight 
of  halibut,  in  kilograms,  in  the  portion 
of  the  haul  sampled.  Observer  data  From 
the  BSAI  trawl  fisheries  also  will 
include  the  total  number  of  red  king 
crab  in  the  portion  of  the  haul  sampled. 

(ii)  Observer  sampling  procedures.  (A) 
NMFS  will  randomly  predetermine  the 
hauls  to  be  sampled  by  an  observer 
during  the  time  the  observer  is  on  a 
vessel. 

(B)  An  observer  will  take  samples  at 
random  from  throughout  the  haul,  and 
take  samples  prior  to  sorting  of  the  haul 
by  the  crew  for  processing  or  discarding 
oi  the  catch. 

(C)  An  observer  will  sample  a 
minimum  of  100  kg  of  fish  from  each 
haul  sampled. 

(D)  While  an  observer  is  at  sea,  the 
observer  will  report  to  NMFS,  on  at  least 
a  weekly  basis,  the  data  for  sampled 
hauls. 

(E)  Upon  request,  the  observer  will 
allow  the  vessel  operator  to  see  all 
observed  data  set  forth  under  paragraph 
(f)(7)(i)  of  this  section  that  the  observer 
submits  to  NMFS. 

(8)  Determination  of  individual  vessel 
bycatch  rates.  For  each  vessel,  the 
Regional  Director  will  aggregate  from 
sampled  hauls  the  observed  data 
collected  during  a  weekly  reporting 
period  on  the  total  round  weight,  in 
metric  tons,  of  each  groundfish  species 
or  species  group  for  which  a  TAC  has 
been  specified  under  §679.20  to 
determine  to  which  of  the  fisheries 
described  in  paragraph  (f)(8)(i)  of  this 
section  the  vessel  should  be  assigned  for 
that  week. 

(i)  Vessel  assignment  to  fisheries — (A) 
BSAI  catcher/processors.  Catcher/proc- 
essors will  he  assigned  to  fisheries  at  the 
end  of  each  weekly  reporting  period 
based  on  the  round-weight  equivalent  of 
the  retained  groundfish  catch 


composition  reported  on  a  vessel's  WPR 
that  is  submitted  to  the  Regional 
Director  under  §  679.5. 

(B)  BSAI  catcher  vessel  delivery  in 
Federal  waters.  Catcher  vessels  that 
deliver  to  motherships  in  Federal  waters 
during  a  weekly  reporting  period  will  be 
assigned  to  fisheries  based  on  the 
round-weight  equivalent  of  the  retained 
groundfish  t:atch  composition  reported 
on  the  WPR  submitted  to  the  Regional 
Director  for  that  week  by  the  mothership 
under  §679.5. 

(C)  BSAI  catcher  vessel  delivery  in 
Alaska  State  waters.  Catcher  vessels 
delivering  groundfish  to  shoreside 
processors  or  to  motherships  in  Alaska 
State  waters  during  a  weekly  reporting 
period  will  be  assigned  to  fisheries 
based  on  the  round-weight  equivalent  of 
the  groundfish  retained  by  the  processor 
and  reported  on  an  ADF&G  fish  ticket  as 
required  under  Alaska  State  regulations 
at  A.S.  16.05.690. 

(ii)  Calculation  of  monthly  bycatch 
rates — (A)  Assigned  fishery.  At  the  end 
of  each  fishing  month  during  which  an 
observer  sampled  at  least  50  percent  of 
a  vessel's  total  number  of  trawl  hauls 
retrieved  while  an  observer  was  aboard 
(as  recorded  in  the  vessel's  DFL),  the 
Regional  Director  will  calculate  the 
vessel's  bycatch  rate  based  on  observed 
data  for  each  fishery  to  which  the  vessel 
was  assigned  for  any  weekly  reporting 
period  during  that  fishing  month. 

(B)  Verified  obser\'er  data.  Only 
observed  data  that  have  been  checked, 
verified,  and  analyzed  by  NMFS  will  be 
used  to  calculate  vessel  bycatch  rates  for 
purposes  of  this  section. 

(C)  Calculation.  The  bycatch  rate  of  a 
vessel  for  a  fishery  defined  under 
paragraph  (f)(2)  of  this  section  during  a 
fishing  month  is  a  ratio  of  halibut  to 
groundfi^  that  is  calculated  by  using 
the  total  round  weight  of  halibut  (in 
kilograms),  or  total  number  of  red  king 
crab,  in  samples  during  all  weekly 
reporting  periods  in  which  the  vessel 
was  assigned  to  that  fishery  and  the 
total  round  weight  of  the  groundfish  (in 
metric  tons)  for  which  a  TAC  has  been 
specified  under  §679.20  in  samples 
taken  during  all  such  periods. 

(9)  Compliance  with  bycatch  rate 
standards.  A  vessel  has  exceeded  a 
bycatch  rate  standard  for  a  fishery  if  the 
vessel's  bycatch  rate  for  a  fishing  month, 
as  calculated  under  paragraph  (f)(8)(ii) 
of  this  section  exceeds  the  bycatch  rate 
standard  established  for  that  fishery 
under  paragraph  (f)(2)  of  this  section. 

§679.22    Closures. 

(a)  BSAI—il]  Zone  1(512)  closures  to 
trawl  gear — (i)  Year-round  closures.  No 
fishing  with  trawl  gear  is  allowed  at  any 
time  in  reporting  area  512  of  Zone  1  in 


the  Bering  Sea  subarea  (see  Figure  1  of 
this  part),  except  as  described  in 
paragraph  (a)(l)(ii)  of  this  section, 
(ii)  Partial  closures  (Port  Moller). 
NMFS  may  allow  fishing  for  Pacific  cod 
with  trawl  gear  in  that  portion  of 
reporting  area  512  that  lies  south  of  a 
straight  line  connecting  the  coordinates 
56°43'  N.  lat.,  160°00'  W.  long.,  and 
56"*00'  N.  lat..  162''00'  W.  long., 
provided  that  such  fishing  is  in 
compliance  with  a  scientific  data 
collection  and  monitoring  program, 
established  by  the  Regional  Director 
after  consultation  with  the  Council, 
designed  to  provide  data  useful  in  the 
management  of  the  trawl  fishery,  the 
halibut.  Tanner  crab  and  king  crab 
fisheries,  and  to  prevent  overfishing  of 
the  halibut.  Tanner  and  king  crab  stocks 
in  the  area. 

(2)  Zone  1  (516)  closures  to  trawl 
gear — (i)  Seasonal  closures.  No  fishing 
with  trawl  gear  is  allowed  at  any  time 
in  reporting  area  516  of  Zone  1  in  the 
Bering  Sea  Subarea  (see  Figure  1  of  this 
part)  during  the  period  March  15 
through  June  15,  except  as  described  in 
paragraph  (a)(2)(ii)  of  this  section. 

(ii)  Portia/  closures  (Port  Moller). 
During  the  period  March  15  through 
June  15,  NMFS  may  allow  fishing  for 
Pacific  cod  with  trawl  gear  in  that 
portion  of  reporting  area  516  that  lies 
south  of  the  line  connecting  56''00'  N. 
lat.,  162°  W.  long.,  and  55-38'  N.  lat., 
163''00'  W.  long.,  provided  that  such 
fishing  is  in  compliance  with  a 
scientific  data  collection  and  monitoring 
program,  established  by  the  Regional 
Director  after  consultation  with  the 
Council,  designed  to  provide  data  useful 
in  the  management  of  the  trawl  fishery, 
halibut.  Tanner  crab  and  king  crab 
fisheries,  and  to  prevent  overfishing  of 
the  halibut.  Tanner  crab,  and  king  crab 
stocks  in  the  area. 

(3)  Red  king  crab  closures.  If  the 
Regional  Director  determines  that 
vessels  fishing  with  trawl  gear  in 
reporting  areas  512  and  516  will  catch 
the  PSC  limit  of  12,000  red  king  crabs, 
he  or  she  will  immediately  prohibit  all 
fishing  with  trawl  gear  in  those  areas  by 
notification  in  the  Federal  Register. 

(4)  Walrus  protection  areas.  From 
April  1  through  September  30  of  any 
fishing  year,  vessels  with  a  Federal 
fisheries  permit  under  §  679.4  are 
prohibited  in  that  part  of  the  Bering  Sea 
subarea  between  3  and  12  nm  seaward 
of  the  baseline  used  to  measure  the 
territorial  sea  around  islands  named 
Round  Island  and  The  Twins,  as  shown 
on  National  Ocean  Survey  Chart  16315. 
and  around  Cape  Pierce  (58''33'  N.  lat., 
161''43'  W.  long.). 

(5)  Catcher  Vessel  Operational  Area 
(CVOA)  (applicable  through  December 


31,  1998) — (i)  Inshore  component.  The 
CVOA  is  established  annually  from  the 
beginning  of  the  second  season  of 
directed  fishing  for  pollock  defined  at 
§ 679.23(e)  until  either  the  date  that 
NMFS  determines  that  the  pollock  quota 
for  processing  by  the  inshore 
component  has  been  harvested,  or 
December  31 ,  whichever  is  earlier.  • 

(ii)  Offshore  component.  (A)  Vessels 
in  the  offshore  component  are 
prohibited  from  conducting  directed 
fishing  for  pollock  in  the  CVOA  unless 
they  are  operating  under  a  CDP 
approved  by  NMFS. 

(B)  Vessels  in  the  offshore  component 
that  do  not  t:atch  groundfish  but  do 
process  pollock  caught  in  a  directed 
fishery  for  pollock  may  operate  within 
the  CVOA  to  process  pollock. 

(iii)  Other  than  pollock.  Vessels  that 
catch  or  process  groundfish  in  directed 
fisheries  for  species  other  than  pollock 
may  operate  within  the  CVOA. 

(6)  Pribilof  Island  Area  Habitat 
Conservation  Zone.  Trawling  is 
prohibited  at  all  times  in  the  area 
bounded  by  a  straight  line  connecting 
the  following  pairs  of  coordinates  in  the 
following  order: 

57"'57.0'N.  lat.,  leS'SO.O'W.  long. 
56=55.2' N.  let.,  leS-SOC  W.  long. 
56''48.0'N.  lat..  169''2.4'W.  long. 
56''34.2'  N.  lat..  169''2.4'  W.  long. 
Se'SCO'  N.  lat..  169''25.2'  W.  long. 
Se-SO.O'N.  lat,  169'44.1'W.  long. 
Se'SS.S'  N.  let.,  170»21,6'  W.  long. 
57013.8'  N.  lat..  l?!"^).^  W.  long. 
57''57.0'  N.  laL.  171"0.0'  W.  long. 
57»57.0'  N.  lat.,  168°30.0'  W.  long. 

(7)  Steller  sea  lion  protection  areas, 
Bering  Sea  Subarea  and  Bogoslof 
District — (i)  Year-round  closures. 
Trawling  is  prohibited  within  10  nm 
(18.5  km)  of  each  of  the  eight  Steller  sea 
lion  rookeries  shown  in  Table  4a  of  this 
part. 

(ii)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  date  earlier  than 
April  15,  if  adjusted  under  §679.20, 
trawling  is  prohibited  within  20  nm  (37 
km)  of  each  of  the  six  Steller  sea  lion 
rookeries  shown  in  Table  4b  of  this  part. 

(8)  Steller  sea  lion  protection  areas. 
Aleutian  Islands  Subarea — (i)  Year- 
round  closures.  TrawUng  is  prohibited 
within  10  nm  (18.4  km)  of  each  of  the 
19  Steller  sea  lion  rookeries  shown  in 
Table  5a  of  this  part. 

(ii)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  date  earlier  than 
April  15,  if  adjusted  under  §679.20, 
trawling  is  prohibited  within  20  nm  (37 
km)  of  each  of  the  two  Steller  sea  lion 
rookeries  shown  in  Table  5b  of  this  part. 

(b)  GOA—{\)  Kodiak  Island,  trawls 
other  than  pelagic  trawls  — (i)  Type  I 
closures.  No  person  may  trawl  in  waters 
of  the  EEZ  within  the  vicinity  of  Kodiak 
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Island,  as  shown  in  Figure  5  of  this  part 
as  Type  I  areas,  firom  a  vessel  having  any 
trawl  other  than  a  pelagic  trawl  either 
attached  or  on  board. 

(ii)  Type  /7  closures.  From  February  15 
to  June  15,  no  person  may  trawl  in 
waters  of  the  EJEZ  within  the  vicinity  of 
Kodiak  Island,  as  shown  in  Figure  5  of 
this  part  as  Type  II  areas,  from  a  vessel 
having  any  trawl  other  than  a  pelagic 
trawl  either  attached  or  on  board. 

(iii)  Type  HI  closures.  Type  III  areas 
are  open  to  any  trawl  other  than  a 
pelagic  trawl  gear  year  round. 

(2)  Steller  sea  lion  protection  areas-^ 
(i)  Year-mund  closures.  Trawling  is 
prohibited  in  the  GOA  withiii  10  nm  of 
the  14  Steller  sea  lion  rookeries 
designated  in  Table  6a  of  this  part. 

(ii)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  dale  earlier  than 
April  15,  if  adjusted  under  §  679.20, 
trawling  is  prohibited  in  the  GOA 
within  20  nm  of  each  of  the  three  Steller 
sea  lion  rookeries  presented  in  Table  6b 
of  this  part. 

(c)  Directed  fishing  closures.  See 
§  679.20(d). 

(d)  Groundfish  as  prohibited  species 
closures.  See  §  679.20(d). 

(e)  Overfishing  closures.  See 
§  679.20(d). 

(f)  Prohibited  species  closures.  See 
§679.21. 

§679.23    Seasons. 

(a)  General.  Fishing  for  groundfish  in 
the  GOA  and  BSAI  is  authorized  from 
0001  hours,  A.l.t.,  January  1,  through 
2400  hours,  A.l.t.,  December  31,  subject 
to  the  other  provisions  of  this  part, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  Time  of  groundfish  openings  and 
closures.  The  time  of  all  openings  and 
closures  of  fishing  seasons,  other  than 
the  beginning  and  end  of  the  calendar 
fishing  year,  is  1200  hours,  A.ht. 

(c)  GOA  and  BSAI  trawl  groundfish. 
Notwithstanding  other  provisions  of  this 
part,  fishing  for  groundfish  with  trawl 
gear  in  the  GOA  and  BSAI  is  prohibited 
from  0001  hours,  A.l.t.,  January  1, 
through  1200  hours,  A.l.t.,  January  20. 

(d)  GOA  seasons— C^)  Directed  fishing 
for  trawl  rockfish.  Directed  fishing  for 
rockfish  of  the  genera  Sebastes  and 
Sebastolobus  with  trawl  gear  is 
authorized  from  1200  hours,  A.l.t.,  on 
the  first  day  of  the  third  quarterly 
reporting  period  of  a  fishing  year 
through  2400  hours,  A.l.t.,  December  31. 
subject  to  other  provisions  of  this  part. 

(2)  Directed  fishing  for  pollock. 
Subject  to  other  provisions  of  this  part, 
directed  fishing  for  pollock  in  the 
Western  and  Central  Regulatory  Areas  is 
authorized  only  during  the  tKree 
seasons: 


(!)  From  0001  hours.  A.l.t.,  January  1. 
through  1200  hours,  A.l.t.,  April  1: 

(ii)  From  1200  hoiu«.  A.l.t.,  June  1, 
through  1200  hours.  A.l.t.  July  1;  and 

(iii)  From  1200  hours,  A.lt., 
September  1,  through  2400  hours,  A.l.t.. 
December  31. 

(e)  BSAI  seasons — (1)  Directed  fishing 
for  arrowtooth  flounder  and  Greenland 
turbot.  Directed  fishing  for  arrowtooth 
flounder  and  Greenland  turbot  in  the 
BSAI  is  authorized  from  1200  hours. 
A.l.t..  May  1,  through  2400  hours.  A.l.t.. 
December  31,  subject  to  the  other 
provisions  of  this  part. 

(2)  Directed  fishing  for  pollock. 
Subject  to  other  provisions  of  this  part, 
and  except  as  provided  in  paragraph 
(e)(3)  of  this  section,  directed  fishing  for 
pollock  is  authorized  from  0001  hours. 
A.l.t.,  January  1,  through  1200  hours, 
A.l.t.,  April  15,  and  from  1200  hours, 
A.l.t.,  August  15.  through  the  end  of  the 
fishing  year. 

(3)  Offshore  pollock  (Applicable 
through  December  31,  1998}^ 

(i)  Subject  to  other  provisions  of  this 
part  and  except  as  provided  in 
paragraph  (e)(3)(ii)  of  this  section, 
directed  fishing  for  pollock  by  the 
offshore  component,  defined  at  §  679.2, 
or  by  vessels  delivering  pollock  to  the 
offshore  component,  is  authorized  from 
1200  hours,  A.l.t.,  January  26.  through 
1200  hours,  A.l.t.,  April  15.  and  from  . 
1200  hours,  A.l.t.,  August  15,  through 
the  end  of  the  fishing  year. 

(ii)  Directed  fishing  for  pollock  by  the 
offshore  component  or  vessels 
delivering  pollock  to  the  offshore 
component  is  prohibited  through  1200 
hours,  A.l.t.,  February  5,  for  those 
vessels  that  are  used  to  fish  prior  to 
1200  hours.  A.l.t..  January  26.  for 
groundfish  in  the  BSAI,  groundfish  in 
the  GOA,  as  defined  at  §  679.2,  or  king 
or  Tanner  crab  in  the  BSAI.  as  defined 
at  §679.2.  This  paragraph  (e)(3)(ii)  does 
not  apply  to  vessels  used  to  fish 
exclusively  in  a  directed  fishery  for 
pollock  prior  to  1200  hours,  A.l.t., 
January  26,  under  the  Western  Alaska 
CDQ  Program  pursuant  to  subpart  C  of 
this  part. 

(4)  CDQ  fishing  seasons,  (i)  CDQ 
halibut.  Fishing  for  CDQ  halibut  with 
fixed  gear  under  an  approved  CDQ 
allocation  may  begin  on  the  effective 
date  of  the  allocation,  except  that  CDQ 
fishing  may  occur  only  during  the 
fishing  periods  specified  in  part  301  of 
this  title. 

(ii)  CDQ  sablefish.  Fishing  for  CDQ 
sablefish  with  fixed  gear  under  an 
approved  CDQ  allocation  may  begin  on 
the  effective  date  of  the  allocation, 
except  that  CDQ  directed  fishing  may 
occur  only  during  the  IFQ  fishing 


season  specified  in  paragraph  (g)(1)  of 
this  section. 

(iii)  CDQ  pollock.  Directed  fishing  for 
pollock  under  the  Western  Alaska  CDQ 
Program  pursuant  to  subpart  C  of  this 
part  is  authorized  from  0001  hours, 
A.l.t.,  January  1,  through  the  end  of  the 
fishing  year. 

(0  IFQ  halibut.  The  fishing  period(s) 
for  IFQ  halibut  are  established  by  the 
IPHC  and  are  specified  in  part  301  of 
this  title.  Catches  of  halibut  by  fixed 
gear  at  times  other  than  during  the 
specified  fishing  periods  must  be  treated 
as  prohibited  species  as  prescribed  at 
§  679.21(b). 

(g)  IFQ  sablefish.  (1)  Directed  fishing 
for  sablefish  using  fixed  gear  in  any  IFQ 
regulatory  area  may  be  conducted  in  any 
fishing  year  during  the  period  specified 
by  the  Regional  Director  and  announced 
by  publication  in  the  Federal  Register. 
The  Regional  Director  will  take  into 
account  the  opening  date  of  the  halibut 
season  when  determining  the  opening 
date  for  sablefish  for  the  purposes  of 
reducing  bycatch  and  regulatory 
discards  between  the  two  fisheries. 

(2)  Catches  of  sablefish  by  fixed  gear 
during  other  periods  may  be  retained  up 
to  the  amounts  provided  for  by  the 
directed  fishing  standards  spe«:ified  at 

§  679.20  when  made  by  an  individual 
aboard  the  vessel  who  has  a  valid  IFQ 
card  and  unused  IFQ  in  the  account  on 
which  the  card  was  issued. 

(3)  Catches  of  sablefish  in  excess  of 
the  maximum  retainable  bycatch 
amounts  and  catches  made  without  IFQ 
must  be  treated  in  the  same  manner  as 
prohibited  species. 

§679.24    Gear  limitations. 

Regulations  pertaining  to  vessel  and 
gear  markings  are  set  forth  in  this 
section  and  as  prescribed  inj>art  301  of 
this  title. 

(a)  Marking  of  gear — longfine  marker 
buoys.  (1)  All  longline  marker  buoys 
carried  on  board  or  used  by  any  vessel 
regulated  under  this  part  shall  be 
marked  with  the  following: 

(i)  The  vessel's  name;  and 

(ii)  The  vessel's  Federal  fisheries 
permit  number;  or 

(iii)  The  vessel's  registration  number. 

(2)  Markings  shall  be  in  characters  at 
least  4  inches  (10.16  cm)  in  height  and 
0.5  inch  (1.27  cm)  in  width  in  a 
contrasting  color  visible  above  the  water 
line  and  shall  be  maintained  so  the 
markings  are  clearly  visible. 

(b)  Gear  restrictions — (1)  Pots — (i) 
Biodegradable  panel.  Each  pot  used  to 
fish  for  groundfish  must  be  equipped 
with  a  biodegradable  panel  at  least  18 
inches  (45.72  cm)  in  length  that  is 
parallel  to,  and  within  6  inches  (15.24 
cm)  of,  the  bottom  of  the  pot,  and  that 
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is  sewn  up  with  untreated  cotton  thread 
of  no  larger  size  than  No.  30. 

(ii)  Tunnel  opening.  Each  pot  used  to 
fish  for  groundfish  mu.st  be  equipped 
with  rigid  tunnel  openings  that  are  no 
wider  than  9  inches  (22.86  cm)  and  no 
higher  than  9  inches  (22.86  cm),  or  soft 
tunnel  openings  with  dimensions  that 
are  no  wider  than  9  inches  (22.86  cm). 

(iii)  Longline  pot  gear.  Any  person 
using  longline  pot  gear  must  treat  any 
catch  of  groundfish  as  a  prohibited 
species  as  provided  by  §  679.21(b), 
except  in  the  Aleutian  Islands  subarea. 

(2)  Net-sounder  device.  Each  person 
trawling  in  any  GOA  area  limited  to 
pelagic  trawling  under  §679.22  must 
maintain  on  that  trawl  a  properly 
functioning,  recording  net-sounder 
device,  and  must  retain  all  net-sounder 
recordings  on  board  the  fishing  vessel 
during  the  fishing  year. 

(3)  Trawl  footrope.  No  person  trawling 
in  any  GOA  area  limited  to  pelagic 
trawling  under  §679.22  may  allow  the 
footrope  of  that  trawl  to  be  in  contact 
with  the  seabed  for  more  than  10 
percent  of  the  period  of  any  tow,  as 
indicated  by  the  net-sounder  device. 

(c)  Gear  restrictions  for  sablefish — (1) 
Gear  allocations.  Gear  allocations  of 
sablefish  TAG  are  set  out  under 
§679.20. 

(2)  GOA  Eastern  Area—{\)  General. 
(A)  No  person  may  use  any  gear  other 
than  hook-and-line  and  trawl  gear  when 
fishing  for  sablefish  in  the  GOA  Eastern 
Area. 

(B)  No  person  may  use  any  gear  other 
than  hook-and-line  gear  to  engage  in 
directed  fishing  for  sablefish. 

(ii)  Sablefish  as  prohibited  species — 
(A)  Trawl  gear.  When  operators  of 
vessels  using  trawl  gear  have  harvested 
5  percent  of  the  TAG  for  sablefish  in  the 
GOA  Eastern  Regulatory  Area  during 
any  year,  further  trawl  catches  of 
sablefish  must  be  treated  as  prohibited 
species  as  provided  b§  §  679.21(b). 

(B)  Other  gear.  Operators  of  vessels 
using  gear  types  other  than  those 
specified  in  paragraph  (c)(2)(i)  of  this 
section  in  the  GOA  Eastern  Regulatory 
Area  must  treat  any  catch  of  sablefish  as 
a  prohibited  species  as  provided  by 
§679.2Hb). 

(3)  GOA  Central  and  Western  Areas: 
sablefish  as  prohibited  species. 
Operators  bf  vessels  using  gear  types 
other  than  hook-and-line  and  trawl  gear 
in  the  GOA  Central  and  Western 
Regulatory  Areas  must  treat  any  catch  of 
sablefish  in  these  areas  as  a  prohibited 
species  as  provided  by  §  679.21(b). 

(4)  BSAI.  Operators  of  vessels  using 
gear  types  other  than  hook-and-line.  pot. 
or  trawl  gear  in  the  BSAI  must  treat 
sablefish  as  a  prohibited  species  as 
provided  by  §  679.21(b). 


(d)  Trawl  gear  test  areas — (1)  General. 
For  purposes  of  allowing  pelagic  and 
nonpelagic  trawl  fishermen  to  test  trawl 
fishing  gear,  NMFS  may  establish,  after 
consulting  with  the  Council,  locations 
for  the  testing  of  trawl  fishing  gear  in 
areas  that  would  otherwise  be  closed  to 
trawling. 

(2)  Trawl  gear  testing.  For  the 
purposes  of  this  section,  "trawl  gear 
testing"  means  deploying  trawl  gear  in 
areas  designated  in  this  paragraph  (d) 
under  the  following  conditions. 

(i)  The  codend  shall  be  unzipped 
while  trawl  gear  testing. 

(ii)  Groundfish  shall  not  be  possessed 
on  board  when  trawl  gear  testing. 

(iii)  Observers  aboard  vessels  during 
the  time  spent  trawl  gear  testing  shall 
not  fulfill  observer  requirements  at 
subpart  E  of  this  part. 

(3)  Criteria.  The  establishment  of  test 
areas  must  comply  with  the  fbllowing 
criteria: 

(i)  Depth  and  bottom  type  must  be 
suitable  for  testing  the  particular  gear 
type. 

(ii)  The  areas  must  be  outside  State 
waters. 

(iii)  The  areas  must  be  in  locations  not 
normally  closed  to  fishing  with  that  gear 
type. 

(iv)  The  areas  must  be  in  locations 
that  are  not  usually  fished  heavily  by 
that  gear  type. 

(v)  The  areas  must  not  be  within  a 
designated  Steller  sea  lion  protection 
area  at  any  time  of  the  year. 

(4)  Test  areas.  Trawl  gear  testing  is 
allowed  in  the  following  areas  (Figure  7 
of  this  part)  bounded  by  straight  lines 
connecting  the  coordinates  in  tlie  order 
listed,  at  all  times: 

(i)  Kodiak  Test  Area. 

57''37'  N.  lat.,  152'02'  W.  long. 
57'37'N.  lat.,  ISVZS'W.  long. 
57»23'  N.  lat,  ISl-ZS'  W.  long. 
57''23'  N.  lat.  152''02'  W.  long. 
57''37'  N.  lat.,  152''02'  W.  long. 

(ii)  Sand  Point  Test  Area. 

Si'SO'  N.  lat.,  161°00'  W.  long. 
54''50'  N.  lat..  leCSC  W.  long. 
54=35'  N.  lat.,  160°30'  W.  long. 
54''35'  N.  lat,  lei^OO'  W.  long. 
54''50'  N.  lat,  161  "OC  W.  long. 

(iii)  Bering  Sea  Test  Area. 

SS-OO'  N.  lat,  \67'(W  W  long. 
55''00'  N.  lat.,  lee'OO'  W.  long. 
54'40'  N.  lat,  166°00'  W.  long. 
54''40'  N.  lat,  leZ'OO'  W.  long. 
SS'OO'  N.  lat.,  167-00'  W.  long. 

§  679.25    Inseason  adjustments. 

(a)  General — (1)  Types  of  adjustments. 
Inseason  adjustments  issued  by  NMFS 
under  this  section  include: 

(i)  Closure,  extension,  or  opening  of  a 
season  in  all  or  part  of  a  management 
area. 


(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area. 

(iii)  Adjustment  of  TAG  and  PSC 
limits. 

(iv)  Interim  closures  of  statistical 
areas,  or  portions  thereof,  to  directed 
fishing  for  specified  groundfish  species. 

(2)  Determinations,  (i)  Any  inseason 
adjustment  taken  under  paragraphs 
(a)(l)(i),  (ii),  or  (iii)  of  this  section  must 
be  based  on  a  determination  that  such 
adjustments  are  necessary  to  prevent: 

(A)  Overfishing  of  any  species  or 
stock  of  fish  or  shellfish; 

(B)  Harvest  of  a  TAG  for  any 
groundfish  species  or  the  taking  of  a 
PSC  limit  for  any  prohibited  species 
that,  on  the  basis  of  the  best  available 
scientific  information,  is  found  by 
NMFS  to  be  incorrectly  specified:  or 

(C)  Underharvest  of  a  TAG  or  gear 
share  of  a  TAG  for  any  groundfish 
species  when  catch  information 
indicates  that  the  TAG  or  gear  share  has 
not  been  reached. 

(ii)  Any  inseason  closure  of  a 
statistical  area,  or  portion  thereof,  under 
paragraph  (a)(l)(iv)  of  this  section,  must 
be  based  upon  a  determination  that  such 
closures  are  necessary  to  prevent: 

(A)  A  continuation  of  relatively  high 
bycatch  rates  of  prohibited  species 
specified  under  §  679.21(b)  in  a 
statistical  area,  or  portion  thereof; 

(B)  Take  of  an  excessive  share  of  PSC   • 
limits  or  bycatch  allowances  established 
under  §  679.21(d)  and  (e)  by  vessels 
fishing  in  a  statistical  area,  or  portion 
thereof; 

(C)  Closure  of  one  or  more  directed 
fisheries  for  groundfish  due  to  excessive 
prohibited  species  bycatch  rates 
occurring  in  a  specified  fishery 
operating  within  all  or  part  of  a 
statistical  area:  or 

(D)  Premature  attainment  of 
established  PSC  limits  or  bycatch 
allowances  and  associated  loss  of 
opportunity  to  harvest  the  groundfish 
OY. 

(iii)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraphs  (a)(l)(i)  and  (ii)  of  this 
section  must  be  from  the  following 
authorized  management  measures  and 
must  be  based  upon  a  determination  by 
the  Regional  Director  that  the 
management  adjustment  selected  is  the 
least  restrictive  necessary  to  achieve  the 
purpose  of  the  adjustment: 

(A)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation,  but  that  would  still  allow 
other  fisheries  to  continue; 

(B)  An  inseason  adjustment  that 
would  allow  other  fisheries  to  continue 
in  noncritical  areas  and  time  periods: 
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(C)  Closure  of  a  management  area  and 
season  to  all  groundflsh  fishing;  or 

(D)  Reopening  of  a  management  area 
or  season  to  achieve  the  TAC  or  gear 
share  of  a  TAC  for  any  of  the  target 
species  or  the  "other  species  category. 

(iv)  The  adjustment  of  a  TAC  or  PSC 
limit  for  any  species  under  paragraph 
(a](l)(iii)  of  this  section  must  be  based 
upon  a  determination  by  the  Regional 
Director  that  the  adjustment  is  based 
upon  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  that  the  currently  specified  TAC  or 
PSC  limit  is  incorrect.  Any  adjustment 
to  a  TAC  or  PSC  limit  must  be 
reasonably  related  to  the  change  in 
biological  stock  status. 

(v)  The  inseason  closure  of  a 
statistical  area,  or  a  portion  thereof, 
under  paragraph  (a](l)(iv)  of  this  section 
shall  not  extend  beyond  a  60-day  period 
unless  information  considered  under 
paragraph  (b)  of  this  section  warrants  an 
extended  closiu^  period.  Any  closure  of 
a  statistical  area,  or  portion  thereof,  to 
reduce  prohibited  species  bycatch  rates 
requires  a  determination  by  the  Regional 
Director  that  the  closure  is  based  on  the 
best  available  scientific  information 
concerning  the  seasonal  distribution 
and  abundance  of  prohibited  species 
and  bycatch  rates  of  prohibited  species 
associated  with  various  groundfish 
fisheries. 

(b)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the 
determinations  required  under 
paragraphs  (a)(2)(i)  and  (ii)  of  this 
section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  statistical  area; 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(3)  Relative  distribution  and 
abundance  of  stocks  of  groundfish 
species  and  prohibited  species  within 
all  or  part  of  a  statistical  area; 

(4)  Condition  of  a  stock  in  all  or  part 
of  a  statistical  area; 

(5)  Inseason  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(6)  Historical  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(7)  Economic  impacts  on  fishing 
businesses  affected;  or 

(8)  Any  other  factor  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  that  are  designated  as 
prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 


(cl  Procedure.  (1)  No  inseason 
adjustment  issued  under  this  section 
will  take  effect  until — 

(i)  NMFS  has  filed  the  proposed 
adjustment  for  public  inspection  with 
the  Office  of  the  Federal  Register;  and 

(ii)  NMFS  has  published  the  proposed 
adjustment  in  the  Federal  Register  for 
public  comment  for  a  period  of  30  days 
before  it  is  made  final,  unless  NMFS 
finds  for  good  cause  that  such ' 
notification  and  public  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 

(2)  It  NMFS  decides,  for  good  cause, 
that  an  adjustment  is  to  be  made 
without  affording  a  prior  opportunity 
for  public  comment,  public  comments 
on  the  necessity  for,  and  extent  of,  the 
adjustment  will  be  received  by  the 
Regional  Director  for  a  period  of  15  days 
after  the  effective  date  of  notification. 

(3)  During  any  such  15-day  period, 
the  Regional  Director  will  make 
available  for  public  inspection,  during 
business  hours,  the  aggregate  data  upon 
which  an  adjustment  was  based. 

(4)  If  written  comments  are  received 
during  any  such  15-day  period  that 
oppose  or  protest  an  inseason 
adjustment  issued  under  this  section, 
NMFS  will  reconsider  the  necessity  for 
the  adjustment  and,  as  soon  as 
practicable  after  that  reconsideration, 
will  either — 

(i)  Publish  in  the  Federal  Register 
notification  of  continued  effectiveness 
of  the  adjustment,  responding  to 
comments  received;  or 

(ii)  Modify  or  rescind  the  adjustment. 

(5)  Notifications  of  inseason 
adjustments  issued  by  NMFS  under 
paragraph  (a)  of  this  section  will  include 
the  following  information: 

(i)  A  description  of  the  management 
adjustment. 

(ii)  Reasons  for  the  adjustment  and 
the  determinations  required  under 
paragraph  (a)(2)(i)  of  this  section. 

(iii)  The  effective  date  and  any 
termination  date  of  such  adjustment.  If 
no  termination  date  is  specified,  the 
adjustment  will  terminate  on  the  last 
day  of  the  fishing  year. 

Subpart  C— Western  Alaska 
Community  Development  Quota 
Program 

§  679.30    General  CDQ  regulations. 

(a)  State  of  Alaska  CDQ 
responsibilities — (1)  Compliance.  The 
State  of  Alaska  must  be  able  to  ensure 
implementation  of  the  CDPs  once 
approved  by  NMFS.  To  accomplish  this, 
the  State  must  establish  a  monitoring 
system  that  defines  what  constitutes 
compliance  and  non-compliance. 

(2)  Public  hearings.  Prior  to  granting 
approval  of  a  CDP  recommended  by  the 


Governor.  NMFS  shall  find  that  the 
Governor  developed  and  approved  the 
CDP  after  conducting  at  least  one  public 
hearing,  at  an  appropriate  time  and 
location  in  the  geographical  area 
concerned,  so  as  to  allow  all  interested 
persons  an  opportunity  to  be  heard. 
Hearing(s)  on  the  CDP  do  not  have  to  be 
held  on  the  actual  documents  submitted 
to  the  Governor  under  paragraph  (b)  of 
this  section,  but  must  cover  the 
substance  and  content  of  the  proposed 
CDP  in  such  a  manner  that  the  general 
public,  and  particularly  the  affected 
parties,  have  a  reasonable  opportunity 
to  understand  the  impact  of  the  CDP. 
The  Governor  must  provide  reasonable 
public  notification  of  hearing  date(s) 
and  location(s).  The  Governor  must 
make  available  for  public  review,  at  the 
time  of  public  notification  of  the 
hearing,  all  state  materials  pertinent  to 
the  hearing(s)  and  must  include  a 
transcript  or  summary  of  the  public 
hearing(s)  with  the  Governor's 
recommendations  to  NMFS  in 
accordance  with  this  subpart.  At  the 
same  time  this  transcript  is  submitted  to 
NMFS,  it  must  be  made  available,  upon 
request,  to  the  public.  The  public 
hearing  held  by  the  Governor  will  serve 
as  the  public  hearing  for  purposes  of 
NMFS  review  under  paragraph  (c)  of 
this  section. 

(3)  Council  consultation.  Before 
sending  his/her  recommendations  for 
approval  of  CDPs  to  NMFS.  the 
Governor  must  consult  with  the 
Council,  and  make  available,  upon 
request,  CDPs  that  are  not  part  of  the 
Governor's  recommendations. 

(b)  CDP  application.  The  Governor, 
after  consultation  with  the  Council, 
shall  include  in  his  or  her  written 
findings  to  NMFS  recommending 
approval  of  a  CDP,  that  the  CDP  meets 
the  requirements  of  these  regulations, 
the  Magnuson  Act,  the  Alaska  Coastal 
Management  Progr^ ,  and  other 
applicable  law.  At  a  minimum,  the 
submission  must  discuss  the 
determination  of  a  community  as 
eligible;  information  regarding 
community  development,  including 
goals  and  objectives;  business 
information;  and  a  statement  of  the 
managing  organization's  qualifications. 
For  pijrposes  of  this  section,  an  eligible 
community  includes  any  community  or 
group  of  communities  that  meets  the 
criteria  set  out  in  paragraph  (d)  of  this 
section.  Applications  for  a  CDP  must 
include  the  following  information: 

(1)  Community  development 
information.  Community  development 
information  includes: 

(i)  Project  description.  A  description 
of  the  CDP  projects  that  are  proposed  to 
be  funded  by  the  CDQ  and  how  the  CDP 
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projects  satisfy  the  goals  and  purpose  of 
the  CDQ  program. 

(ii)  Allocation  request.  The  allocation 
of  each  CDQ  species  requested  for  each 
subarea  or  district  of  the  BSAI,  as 
defined  at  §  679.2  and  for  each  IPHC 
regulatory  area,  as  prescribed  in  part 
301  of  this  title. 

(iii)  Project  schedule.  The  length  of 
time  the  CDQ  will  be  necessary  to 
achieve  the  goals  and  objectives  of  the 
CDP,  including  a  project  schedule  with 
measurable  milestones  for  determining 
progress. 

(iv)  Employment.  The  number  of 
individuals  to  be  employed  under  the 
CDP,  the  nature  of  the  work  provided, 
the  number  of  employee-hours 
anticipated  per  year,  and  the  availability 
of  labor  from  the  applicant's 
community(ies). 

(v)  Vocational  and  educational 
programs.  Description  of  the  vocational 
and  educational  training  programs  that 
a  CDQ  allocation  under  the  CDP  would 
generate. 

(vi)  Existing  infrastructure. 
Description  of  existing  fishery-related 
infrastructure  and  how  the  CDP  would 
use  or  enhance  existing  harvesting  or 
processing  capabilities,  support 
facilities,  and  human  resources. 

(vii)  New  capital.  Description  of  how 
the  CDP  would  generate  new  capital  or 
equity  for  the  applicant's  fishing  and/or 
processing  operations. 

(viii)  Transition  plan.  A  plan  and 
schedule  for  transition  from  reliance  on 
the  CDQ  allocation  under  the  CDP  to 
self-sufficiency  in  fisheries. 

(ix)  Short-  and  long-term  benefits.  A 
description  of  short-  and  long-term 
benefits  to  the  applicant  6rom  the  CIXJ 
allocation. 

(2)  Business  information.  Business 
information  includes: 

(i)  Method  of  harvest.  Description  of 
the  intended  method  of  harvesting  the 
CE)Q  allocation,  including  the  types  of 
products  to  be  produced;  amounts  to  be 
harvested;  when,  where,  and  how 
harvesting  is  to  be  conducted;  and 
names  and  permit  numbers  of  the 
vessels  that  will  be  used  to  harvest  a 
CDQ  allocation. 

(ii)  Target  market  and  competition. 
Description  of  the  target  market  for  sale 
of  products  and  competition  existing  or 
known  to  be  developing  in  the  target 
market. 

(iii)  Business  relationships. 
Description  of  business  relationships 
between  all  business  partners  or  with 
other  business  interests,  if  any. 
including  arrangements  for 
management,  audit  control,  and  a  plan 
to  prevent  quota  overages.  For  purposes 
of  this  section,  business  partners  means 


all  individuals  who  have  a  financial 
interest  in  the  CDQ  project. 

(iv)  Profit  sharing.  Description  of 
profit  sharing  arrangements. 

(v)  Funding.  Description  of  all 
funding  and  financing  plans. 

(vi)  Partnerships.  Description  of  joint 
venture  arrangements,  loans,  or  other 
partnership  arrangements,  including  the 
distribution  of  proceeds  among  the 
parties. 

(vii)  General  budget  for  implementing 
the  CDP.  A  general  budget  is  a  general 
account  of  estimated  income  and 
expenditures  for  each  CDP  project  that 
is  described  in  paragraph  (b)(l)(i)  of  this 
section  for  the  total  number  of  calendar 
years  that  the  CDP  is  in  effect. 

(viii)  Capital  equipment.  A  list  of  all 
capital  equipment. 

(ix)  Cash  flow.  A  cash  flow  and  break- 
even analysis. 

(x)  Income  statement.  A  balance  sheet 
and  income  statement,  including  profit, 
loss,  and  return  on  investment  for  the 
proposed  CDP. 

(3)  Statement  of  managing 
organization's  qualifications.  Statement 
of  the  managing  organization's 
qualifications  includes: 

(i)  Structure  and  personnel. 
Information  regarding  its  management 
structure  and  key  personnel,  such  as 
resumes  and  references;  including  the 
name,  address,  fax  number,  and 
telephone  number  of  the  managing 
organization's  representative;  and 

(ii)  Management  qualifications.  A 
description  of  how  the  managing 
organization  is  qualified  to  manage  a 
CDQ  allocation  and  prevent  quota 
overages.  For  purposes  of  this  section,  a 
qualified  managing  organization  means 
any  organization  or  firm  that  would 
assume  responsibility  for  managing  all 
or  part  of  the  CDP  and  that  meets  the 
following  criteria: 

(A)  Official  letter  of  support. 
Documentation  of  support  from  each 
community  represented  by  the  applicant 
for  a  CDP  through  an  official  letter  of 
support  approved  by  the  governing  body 
of  the  community. 

(B)  Legal  relationship.  Documentation 
of  a  legal  relationship  between  the  CDP 
applicant  and  the  managing 
organization  (if  the  managing 
organization  is  different  from  the  CDP 
applicant),  which  clearly  describes  the 
responsibilities  and  obligations  of  each 
party  as  demonstrated  through  a 
contract  or  other  legally  binding 
agreement. 

(C)  Expertise.  Demonstration  of 
management  and  technical  expertise 
necessary  to  carry  out  the  CDP  as 
proposed  by  the  CDP  application  (e.g., 
proven  business  experience  as  shown  by 
a  balance  and  income  statement. 


including  profit,  loss,  and  the  return  on 
investment  on  all  business  ventures 
within  the  previous  12  months  by  the 
managing  organization). 

(c)  Review  and  approval  of  CDPs — (1) 
Consistent  with  criteria,  (i)  Upon  receipt 
by  NMFS  of  the  Governor's 
recommendation  for  approval  of 
proposed  CDPs,  NMFS  will  review  the 
record  to  determine  whether  the 
community  eligibility  criteria  and  the 
evaluation  criteria  set  forth  in  paragraph 
(d)  of  this  section  have  been  met.  r*IMFS 
shall  then  approve  or  disapprove  the 
Governor's  recommendation  within  45 
days  of  its  receipt. 

(ii)  In  the  event  of  approval.  NMFS 
shall  notify  the  Governor  and  the 
Council  in  writing  that  the  Governor's 
recommendations  for  CDPs  are 
consistent  with  the  evaluation  criteria 
under  paragraph  (d)  of  this  section  and 
other  applicable  law.  including  NMFS 
reasons  for  approval. 

(iii)  Publication  of  the  decision, 
including  the  percentage  of  each  CDQ 
reserve  for  each  subarea  pr  district 
allocated  under  the  CDPs  and  the 
availability  of  the  findings,  will  be 
published  in  the  Federal  Register. 

(iv)  NMFS  will  allocate  no  more  than 
33  percent  of  the  total  CDQ  to  any 
approved  CDP  application. 

(v)  A  CDQ  community  may  not 
concurrently  receive  more  than  one 
pollock,  halibut,  or  sablefish  allocation 
and  only  one  application  for  each  type 
of  CDP  per  CDQ  applicant  will  be 
accepted. 

(2)  Not  consistent  with  criteria,  (i)  If 
NMFS  finds  that  the  Governor's 
recommendations  for  CDQ  allocations 
are  not  consistent  with  the  evaluation 
criteria  set  forth  in  these  regulations  and 
disapproves  the  Governor's 
recommendations,  NMFS  shall  so 
advise  the  Governor  and  the  Council  in 
writing,  including  the  reasons  therefor. 

(ii)  Notification  of  the  decision  will  be 
published  in  the  Federal  Register. 

(3)  Revised  CDP  (i)  The  CDP 
applicant  may  submit  a  revised  CDP  to 
the  Governor  for  submission  to  NMFS. 

(ii)  Review  by  NMFS  of  a  revised  CDP 
application  will  be  in  accordance  with 
the  provisions  set  forth  in  this  section. 

{a)  Evaluation  criteria.  NMFS  will 
approve  the  Governor's 
recommendations  for  CDPs  if  NMFS 
finds  the  CDP  is  consistent  with  the 
requirements  of  these  regulations, 
including  the  following: 

(1)  CDP  application.  Each  CDP 
application  is  submitted  in  compliance 
with  the  application  procedures 
described  in  paragraph  (b)  of  this 
section. 

(2)  NMFS  review.  Prior  to  approval  of 
a  CDP  recommended  by  the  Governor, 
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NMFS  will  review  the  Governor's 
findings  to  determine  that  each 
community  that  is  part  of  a  CDP  is  listed 
in  Table  7  of  this  part  or  meets  the 
following  criteria  for  an  eligible 
coromunity: 

(i)  The  community  is  located  within 
50  nm  from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is  measured 
along  the  Bering  Sea  coast  from  the 
Bering  Strait  to  the  western  most  of  the 
Aleutian  Islands,  or  on  an  island  within 
the  Bering  Sea.  A  community  is  not 
eligible  if  it  is  located  on  the  GOA  coast 
of  the  North  Pacific  Ocean,  even  if  it  is 
within  50  nm  of  the  baseline  of  the 
Bering  Sea. 

(ii)  The  community  is  certified  by  the 
Secretary  of  the  Interior  pursuant  to  the 
Native  Claims  Settlement  Act  (Public 
Law  92-203)  to  be  a  native  village. 

(iii)  The  residents  of  the  community 
conduct  more  than  half  of  their  current 
commercial  or  subsistence  fishing  effort 
in  the  waters  of  the  BSAI. 

(iv)  The  community  has  not' 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantial  groundfish  Hsheries 
participation  in  the  BSAI,  unless  the 
community  can  show  that  benefits  from 
an  approved  CDP  would  be  the  only 
way  to  realize  a  return  from  previous 
investments.  The  communities  of 
Unalaska  and  Akutan  are  excluded 
under  this  provision. 

(3)  Qualified  managing  organization. 
Each  CDP  application  demonstrates  that 
a  qualified  managing  organization  will 
be  responsible  for  the  harvest  and  use  of 
the  CDQ  allocation  pursuant  to  the  CDP. 

(4)  Exceeding  the  CDQ  allocation. 
Each  CDP  application  demonstrates  that 
its  managing  organization  can 
effectively  prevent  exceeding  the  CDQ 
allocation. 

(5)  Governor's  findings.  The  Governor 
has  found  for  each  recommended  CDP 
that: 

(i)  The  CDP  and  the  managing 
organization  are  fully  described  in  the 
CDP  application,  and  have  the  ability  to 
successfully  meet  the  CDP  milestones 
and  schedule. 

(ii)  The  managing  organization  has  an 
adequate  budget  for  implementing  the 
CDP,  and  the  CDP  is  likely  to  be 
successful. 

(iii)  A  qualified  applicant  has 
submitted  the  CDP  application  and  the 
applicant  and  managing  organization 
have  the  support  of  each  community 
participating  in  the  proposed  CDQ 
project  as-demonstrated  through  an 
official  letter  approved  by  the  governing 
body  of  each  such  conununity. 

(iv)  The  following  factors  have  been 
considered: 


(A)  The  number  of  individuals  from 
applicant  communities  who  will  be 
employed  under  the  CDP,  the  nature  of 
their  work,  and  career  advancement. 

(B)  The  number  and  percentage  of  low 
income  persons  residing  in  the 
applicant  communities,  and  the 
economic  opportunities  provided  to 
them  through  employment  under  the 
CDP. 

(C)  The  number  of  communities 
cooperating  in  the  application. 

(D)  The  relative  benefits  to  be  derived 
by  participating  communities  and  the 
specific  plans  for  developing  a  self- 
sustaining  fisheries  economy. 

(E)  The  success  or  failure  of  the 
applicant  and/or  the  managing 
organization  in  the  execution  of  a  prior 
CDP  (e.g.,  exceeding  a  CDQ  allocation  or 
any  other  related  violation  may  be 
considered  a  failure  and  may  therefore 
result  in  partially  or  fully  precluding  a 
CDP  from  a  future  CDQ  allocation). 

(6)  Qualified  applicant.  For  purposes 
of  this  paragraph  (d),  "qualified 
applicant"  means: 

(i)  A  local  fishermen's  organization 
from  an  eligible  community,  or  group  of 
eligible  communities,  that  is 
incorporated  under  the  laws  of  the  State 
of  Alaska,  or  under  Federal  law,  and 
whose  board  of  directors  is  composed  of 
at  least  75  percent  resident  fishermen  of 
the  community  (or  group  of 
commimities)  that  is  (are)  making  an 
application;  or 

(ii)  A  local  economic  development 
organization  incorporated  under  the 
laws  of  the  State  of  Alaska,  or  under 
Federal  law,  specifically  for  the  purpose 
of  designing  and  implementing  a  CDP, 
and  that  has  a  board  of  directors 
composed  of  at  least  75  percent  resident 
fishermen  of  the  community  (or  group 
of  communities)  that  is  (are)  making  an 
application. 

(7)  Resident  fisherman.  For  the 
purpose  of  this  paragraph  (d),  "resident 
fisherman"  means  an  individual  with 
documented  commercial  or  subsistence 
fishing  activity  who  maintains  a  mailing 
address  and  permanent  domicile  in  the 
community  and  is  eligible  to  receive  an 
Alaska  Permanent  Fund  dividend  at  that 
address. 

(8)  Board  of  directors.  If  a  qualified 
applicant  represents  more  than  one 
community,  the  board  of  directors  of  the 
applicant  must  include  at  least  one 
member  from  each  of  the  communities 
represented. 

(e)  Monitoring  ofCDPs—{\)  CDP 
reports.  The  following  reports  must  be 
submitted  to  NMFS: 

(i)  Annual  progress  reports.  (A)  CDP 
applicants  are  required  to  submit  annual 
progress  reports  to  the  Governor  by  June 
30  of  the  year  follovdng  allocation. 


(B)  Annual  progress  reports  will 
include  information  describing  how  the 
CDP  has  met  its  milestones,  goals,  and 
objectives. 

(C)  On  the  basis  of  those  reports,  the 
Governor  will  submit  an  annual 
progress  report  to  NMFS  and 
recommend  whether  CDPs  should  be 
continued. 

(D)  NMFS  must  notify  the  Governor  in 
writing  within  45  days  of  receipt  of  the 
Governor's  annual  progress  report, 
accepting  or  rejecting  the  annual 
progress  report  and  the  Governor's 
recommendations. 

(E)  If  NMFS  rejects  the  Governor's 
annual  progress  report,  NMFS  will 
retiu*n  it  for  revision  and  resubmission. 

(F)  The  report  will  be  deemed 
approved  if  NMFS  does  not  notify  the 
Governor  in  writing  within  45  days  of 
the  report's  receipt. 

(ii)  Annual  budget  report.  (A)  An 
aimual  budget  report  is  a  detailed 
estimation  of  income  and  expenditures 
for  each  CDP  project  as  described  in 
paragraph  (b)(l)(i)  of  this  section  for  a 
calendar  year. 

(B)  The  annual  budget  report  must  be 
submitted  to  NMFS  by  December  15 
preceding  the  year  for  which  the  annual 
budget  applies. 

(C)  Annual  budget  reports  are 
approved  upon  receipt  by  NMFS,  unless 
disapproved  in  writing  by  December  31. 
If  disapproved,  the  annual  budget  report 
may  be  revised  and  resubmitted  to 
NMFS. 

(D)  NMFS  will  approve  or  disapprove 
a  resubmitted  annual  budget  report  in 
writing. 

(iii)  Annual  budget  reconciliation 
report.  A  CDQ  gfoup  must  reconcile 
each  annual  budget  by  May  30  of  the 
year  following  the  year  for  which  the 
annual  budget  applied.  Reconciliation  is 
an  accounting  of  the  annual  budget's 
estimated  income  and  expenditures 
with  the  actual  income  and 
expenditures,  including  the  variance  in 
dollars  and  variance  in  percentage  for 
each  CDP  project  that  is  described  in 
paragraph  (b)(l)(i)  of  this  section.  If  a 
general  budget,  as  described  in 
paragraph  (b)(2)(vii)  of  this  section,  is 
no  longer  correct  due  to  the 
reconciliation  of  an  annual  budget,  then 
the  general  budget  must  also  be  revised 
to  reflect  the  annual  budget 
reconciliation.  The  revised  general 
budget  must  be  included  with  the 
annual  budget  reconciliation  report. 

(2)  Increase  in  CDQ  allocation.  If  an 
applicant  requests  an  increase  in  a  CDQ, 
the  applicant  must  submit  a  new  CDP 
application  for  review  by  the  Governor 
and  approval  by  NMFS  as  described  in 
paragraphs  (b)  and  (c)  of  this  section. 
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(3)  Substantial  amendments,  (i)  A 
CDP  is  a  working  business  plan  and 
must  be  kept  up  to  date.  Substantial 
amendments,  as  described  in  paragraph 
(e)(3)(iv)  of  this  section,  to  a  CDP  will 
require  written  nolification  to  the 
Governor  and  subsequent  approval  by 
the  Governor  and  NMFS  before  any 
change  in  a  CDP  can  occur.  The 
Governor  may  recommend  to  NMFS  that 
the  request  for  an  amendment  be 
approved. 

(ii)  NMFS  may  notify  the  Governor  in 
writing  of  approval  or  disapproval  of  the 
amendment  within  30  days  of  receipt  of 
the  Governor's  recommendation.  The 
Governor's  recommendation  for 
approval  of  an  amendment  will  be 
deemed  approved  if  NMFS  does  not 
notify  the  Governor  in  writing  within  30 
calendar  days  of  receipt  of  the 
Governor's  recommendation. 

(iii)  If  NMFS  determines  that  the  CDP, 
if  changed,  would  no  longer  meet  the 
criteria  under  paragraph  (d)  of  this 
section,  or  if  any  of  the  requirements 
under  this  section  would  not  be  met. 
NMFS  shall  notify  the  Governor  in 
writing  of  the  reasons  why  the 
amendment  cannot  be  approved. 

(iv)  For  the  purposes  of  this  section, 
substantial  amendments  are  defined  as 
changes  in  a  CDP,  including,  but  not 
limited  to,  any  of  the  following: 

(A)  Any  change  in  the  applicant 
communities  or  replacement  of  the 
managing  organization. 

(B)  A  change  in  the  CDP  applicant's 
harvesting  or  processing  partner. 

(C)  Funding  a  CDP  project  in  excess 
of  $100,000  that  is  not  part  of  an 
approved  general  budget. 

(D)  More  than  a  20-percent  increase  in 
the  annual  budget  of  an  approved  CDP 
project. 

(E)  More  than  a  20-percent  increase  in 
actual  expenditures  over  the  approved 
annual  budget  for  administrative 
operations. 

(F)  A  change  in  the  contractual 
agreement(s)  between  the  CDP  applicant 
and  its  harvesting  or  processing  partner, 
or  a  change  in  a  CDP  project,  if  such 
change  is  deemed  by  the  Governor  or 
NMFS  to  be  a  material  change. 

(v)  Notification  of  an  amendment  to  a 
CDP  shall  include  the  following 
information: 

(A)  The  background  and  justification 
for  the  amendment  that  explains  why 
the  proposed  amendment  is  necessary 
and  appropriate. 

(B)  An  explanation  of  why  the 
proposed  change  to  the  CDP  is  an 
amendment  according  to  paragraph 
(e)(3){i)  of  this  section. 

(C)  A  description  of  the  proposed 
amendment,  explaining  all  changes  to 


the  CDP  that  result  from  the  proposed 
amendment. 

(D)  A  comparison  of  the  original  CDP 
text  with  the  text  of  the  proposed 
changes  to  the  CDP,  and  the  changed 
pages  of  the  CDP  for  replacement  in  the 
CDP  binder. 

(E)  Identification  of  any  NMFS 
findings  that  would  need  to  be  modified 
if  the  amendment  is  approved  along 
with  the  proposed  modified  text. 

(F)  A  description  of  how  the  proposed 
amendment  meets  the  requirements  of 
this  subpart.  Only  those  CDQ 
regulations  that  are  affecled  by  the 
proposed  amendment  need  to  be 
discussed. 

(4)  Technical  amendments,  (i)  Any 
change  to  a  CDP  that  is  not  a  substantial 
amendment  as  defined  in  paragraph    ^ 
(e)(3)(iv)  of  this  section  is  a  technical 
amendment.  It  is  the  responsibility  of 
the  CDQ  group  to  coordinate  with  the 
Governor  to  ensure  that  a  proposed 
technical  amendment  does  not  meet  the 
definition  for  a  substantial  amendment. 
Technical  amendments  require  written 
notification  to  the  Governor  and  NMFS 
before  the  change  in  a  CDP  occurs. 

(ii)  A  technical  amendment  will  h6 
approved  when  the  CDQ  group  receives 
a  written  notification  from  NMFS 
announcing  the  receipt  of  the  technical 
amendment.  The  Governor  may 
recommend  to  NMFS,  in  writing,  that  a 
technical  amendment  be  disapproved  at 
any  time.  NMFS  may  disapprove  a 
technical  amendment  in  writing  at  any 
time,  with  the  reasons  therefor. 

(iii)  Notification  should  include: 

(A)  The  pages  of  the  CDP.  with  the 
text  highlighted  to  show  deletions  and 
additions. 

(B)  The  changed  pages  of  the  CDP  for 
replacement  in  the  CDP  binder. 

(5)  Cease  fishing  operations.  It  is  the 
responsibility  of  the  CDQ-managing 
organization  to  cease  fishing  operations 
once  a  CDQ  allocation  has  been  reached. 

(f)  Suspension  or  termination  of  a 
CDP — (1)  Governor's  recommendation. 
(i)  NMFS,  at  any  time,  may  partially 
suspend,  suspend,  or  terminate  any  CDP 
upon  written  recommendation  of  the 
Governor  setting  out  his  or  her  reasons 
that  the  CDP  recipient  is  not  complying 
with  these  regulations. 

(ii)  After  review  of  the  Governor's 
recommendation  and  reasons  for  a 
partial  suspension,  suspension,  or 
termination  of  a  CDP,  NMFS  will  notify 
the  Governor  in  writing  of  approval  or 
disapproval  of  his  or  her 
recommendation  within  45  days  of  its 
receipt. 

(iii)  In  the  event  of  approval  of  the 
Governor's  recommendation,  NMFS  will 
publish  an.  announcement  in  the 
Federal  Register  that  the  CDP  has  been 


partially  suspended,  suspended,  or 
terminated,  along  with  reasons  therefor. 

(2)  Non-compliance.  NMFS  also  may 
partially  suspend,  suspend,  or  terminate 
any  CDP  at  any  time  if  NMFS  finds  a 
recipient  of  a  CDQ  allocation  pursuant 
to  the  CDP  is  not  complying  with  these 
regulations,  other  regulations,  or 
provisions  of  the  Magnuson  Act  or  other 
applicable  law.  Publication  of 
suspension  or  termination  will  appe.ar 
in  the  Federal  Register,  along  with  the 
reasons  therefor. 

(3)  Review  of  allocation.  An  annual 
progress  report,  required  under 
paragraph  (e)(l)0)  of  this  section,  will 
be  used  by  the  Governor  to  review  each 
CDP  to  determine  whether  the  CDP  and 
CDQ  allocation  thereunder  should  be 
continued,  decreased,  partially 
suspended,  suspended,  or  terminated 
under  the  following  circumstances: 

(i)  If  the  Governor  determines  that  the 
CDP  will  successfully  meet  its  goals  aiid 
objectives,  the  CDP  may  continue 
without  any  Secretarial  action. 

(ii)  If  the  Governor  recommends  to 
NMFS  that  an  allocation  be  decreased, 
the  Governor's  recommendation  for 
decrease  will  be  deemed  approved  if 
NMFS  does  not  notify  the  Giovemor,  in 
writing,  within  30  days  of  receipt  of  the 
Governor's  recommendation. 

(iii)  If  the  Governor  determines  that  a 
CDP  has  not  sua:essfully  met  its  goals 
and  objectives,  or  appears  unlikely  to 
become  successful,  the  Governor  may 
submit  a  recommendation  to  NMFS  that 
the  CDP  be  partially  suspended, 
suspended,  or  terminated.  The  Governor 
must  set  out,  in  writing,  his  or  her 
reasons  for  recommending  susf>ension 
or  termination  of  the  CDP. 

(iv)  After  review  of  the  Governor's 
recommendation  and  reasons  therefor. 
NMFS  will  notify  the  Governor,  in 
writing,  of  approval  or  disapproval  of 
his  or  her  recommendation  within  30 
days  of  its  receipt.  In  the  case  of 
suspension  or  termination,  NMFS  will 
publish  notification  in  the  Federal 
Register,  with  reasons  therefor. 

$679.31    CDQ  reserve. 

(a)  Pollock  CDQ  reserve  [applicable 
through  December  31,  J  998).  (1)  In  the 
proposed  and  final  harvest 
specifications  required  under 
§  679.20(c),  one-half  of  the  pollock  TAG 
placed  in  the  reserve  for  each  subarea  or 
district  will  be  assigned  to  a  CDQ 
reserve  for  each  subarea  or  district. 

(2)  NMFS  may  add  any  amount  of  a 
CDQ  reserve  back  to  the  nonspecific 
reserve  if,  after  September  30,  the 
Regional  Director  determines  that 
amount  will  not  be  used  during  the 
remainder  of  the  fishing  year. 
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(b)  Halibut  CDQ  reserve.  (1)  NMFS 
will  annually  withhold  from  IFQ 
allocation  the  proportions  of  the  halibut 
catch  limit  that  are  specified  in  this 
paragraph  (b)  for  use  as  a  CDQ  reserve. 

(2)  Portions  of  the  CDQ  for  each 
specified  IPHC  regulatory  area  may  be 
allocated  for  the  exclusive  use  of  an 
eligible  Western  Alaska  community  or 
group  of  communities  in  accordance 
with  a  CDP  approved  by  the  Governor 
in  consultation  with  the  Council  and  . 
approved  by  NMFS. 

(3)  The  proportions  of  the  halibut 
catch  limit  annually  withheld  for 
purposes  of  the  CDQ  program,  exclusive 
of  issued  QS,  are  as  follows  for  each 
IPHC  regulatory  area: 

(i)  Area  4B.  In  IPHC  regulatory  area 
4B,  20  percent  of  the  annual  halibut 
quota  shall  be  made  available  for  the 
halibut  CDQ  program  to  eligible 
commimities  physically  located  in  or 
proximate  to  this  regulatory  area.  For 
the  purposes  of  this  section,  "proximate 
to"  an  IPHC  regulatory  area  means 
within  10  nm  from  the  point  where  the 
boundary  of  the  IPHC  regulatory  area 
intersects  land. 

(ii)  Area  4C.  In  IPHC  regulatory  area 
4Cf  50  percent  of  the  halibut  quota  shall 
be  made  available  for  the  halibut  CDQ 
program  to  eligible  communities 
physically  located  in  IPHC  regulatory 
area  4C. 

(iii)  Area  4D.  In  IPHC  regulatory  area 
4D,  30  percent  of  the  halibut  quota  shall 
be  made  available  for  the  halibut  CDQ 
program  to  eligible  communities  located 
in  or  proximate  to  IPHC  regulatory  areas 
4D  and  4E. 

(iv)  Area  4E.  In  IPHC  regulatory  area 
4E,  100  percent  of  the  halibut  quota 
shall  be  made  available  for  the  halibut 
CDQ  program  to  communities  located  in 
or  proximate  to  IPHC  regulatory  area  4E. 
A  fishing  trip  limit  of  6,000  lb  (2.7  mt) 
will  apply  to  halibut  CDQ  harvesting  in 
IPHC  regulatory  area  4E. 

(c)  Sablefish  CDQ  reserve.  In  the 
proposed  and  final  harvest  limit 
specifications  required  under 

§  679.20(c),  NMFS  will  specify  20 
percent  of  the  fixed  gear  allocation  of 
sablefish  in  each  BSAI  subarea  as  a 
sablefish  CDQ  reserve,  exclusive  of 
issued  QS.  Portions  of  the  CDQ  reserve 
for  each  subarea  may  be  allocated  for 
the  exclusive  use  of  CDQ  applicants  in 
accordance  with  CDPs  approved  by  the 
Governor  in  consultation  with  the 
Council  and  approved  by  NMFS.  NMFS 
will  allocate  no  more  than  33  percent  of 
the  total  CE)Q  for  all  subareas  combined 
to  any  one  applicant  with  an  approved 
CDP  application. 


§  679.32    Estimation  of  total  pollock 
harvest  in  the  CDQ  fisheries  (applicable 
through  December  31, 1998). 

(a)  Recordkeeping  and  reporting 
requirements.  Vessels  and  processors 
participating  in  pollock  CDQ  fisheries 
must  comply  with  recordkeeping  and 
reporting  requirements  set  out  at 
§679.5. 

(b)  Total  pollock  harvests — (1) 
Observer  estimates.  Total  pollock 
harvests  for  each  CDP  will  be 
determined  by  observer  estimates  of 
total  catch  and  catch  composition,  as 
reported  on  the  daily  observer  catch 
message. 

(2)  Cease  fishing.  The  CDQ-managing 
organization  must  arrange  to  receive  a 
copy  of  the  observer  daily  catch  message 
from  processors  in  a  manner  that  allows 
the  CDQ-managing  organization  to 
inform  processors  to  cease  fishing 
operations  before  the  CDQ  allocation 
has  been  exceeded.  CDQ-managing 
organization  representatives  must  also 
'inform  NMFS  within  24  hours  after  the 
CDQ  has  been  reached  and  fishing  has 
ceased. 

(3)  NhdFS  estimates.  If  NMFS 
determines  that  the  observer,  the 
processor,  or  the  CDQ-managing 
organization  failed  to  follow  the 
procedures  described  in  paragraphs  (c), 
(d),  and  (e)  of  this  section  for  estimating 
the  total  harvest  of  pollock,  or  violated 
any  other  regulation  in  this  subpart  C  of 
this  part,  NMFS  reserves  the  right  to 
estimate  the  total  pollock  harvest  based 
on  the  best  available  data. 

(c)  Observer  coverage.  Vessel 
operators  and  processors  participating 
in  CDQ  fisheries  must  comply  with  the 
following  requirements  for  observer 
coverage: 

(1)  Shoreside  processor,  (i)  Each 
shoreside  processor  participating  in  the 
CDQ  fisheries  must  have  one  NMFS- 
certified  observer  present  at  all  times 
while  groundfish  harvested  under  a 
CDQ  are  being  received  or  processed. 

(ii)  The  Regional  Director  is 
authorized  to  require  more  than  one 
observer  for  a  shoreside  processor  if: 

(A)  The  CDQ  delivery  schedule 
requires  an  observer  to  be  on  duty  more 
than  12  hours  in  a  24-hour  period; 

(B)  Simultaneous  deliveries  of  CDQ 
harvests  by  more  than  one  vessel  cannot 
be  monitored  by  a  single  observer;  or 

(C)  One  observer  is  not  capable  of 
adequately  monitoring  CDQ  deliveries. 

(2)  Processor  vessel.  Each  processor 
vessel  participating  in  the  CDQ  fisheries 
must  have  two  NMFS-certified 
observers  aboard  the  vessel  at  all  times 
while  groundfish  harvested  under  a 
CDQ  are  being  harvested,  processed,  or 
received  from  another  vessel. 


(3)  Catcher  vessel.  Observer  coverage 
requirements  for  catcher  vessels 
participating  in  the  CDQ  fisheries  are  in 
addition  to  any  observer  coverage 
requirements  in  subpart  E  of  this  part. 
Each  catcher  vessel  delivering 
groundfish  harvested  under  a  CDQ, 
other  than  a  catcher  vessel  delivering   ~ 
only  unsorted  codends  to  a  processor  or 
another  vessel,  must  have  a  NMFS- 
certified  observer  on  the  vessel  at  all 
times  while  the  vessel  is  participating  in 
the  CDQ  fisheries,  regardless  of  the 
vessel  length. 

(d)  Shoreside  processor  equipment 
and  operational  requirements.  Each 
shoreside  processor  participating  in  the 
CDQ  fisheries  must  comply  with  the 
following  requirements: 

(1)  Certified  scale.  Groundfish 
harvested  in  the  CDQ  fisheries  must  be 
recorded  and  weighed  on  a  scale 
certified  by  the  State  of  Alaska.  Such  a 
scale  must  measure  catch  weights  at  all 
times  to  at  least  95-percent  accuracy,  as 
determined  by  a  NMFS-certified 
observer  or  authorized  officer.  The  scale 
and  scale  display  must  be  visible 
simultaneously  by  the  observer. 

(2)  Access  to  scale.  Observers  must  be 
provided  access  to  the  scale  used  to 
weigh  groundfish  landings. 

[:^  Retention  of  scale  printouts. 
Printouts  of  scale  measurements  of  each 
CDQ  delivery  must  be  made  available  to 
observers  and  be  maintained  in  the 
shoreside  processor  for  the  duration  of 
the  fishing  year,  or  for  as  long  after  a 
fishing  year  as  product  from  fish 
harvested  during  that  year  are  retained 
in  the  shoreside  processor. 

(4)  Prior  notice  of  offloading  schedule. 
The  manager  of  each  shoreside 
processor  must  notify  the  observer(s)  of 
the  offloading  schedule  of  each  CDQ 
groundfish  delivery  at  least  1  hour  prior 
to  offloading  to  provide  the  observer  an 
opportunity  to  monitor  the  weighing  of 
the  entire  delivery. 

(e)  Processor  vessel  measurement 
requirements.  Each  processor  vessel 
participating  in  the  CDQ  fi.shery  for 
pollock  must  estimate  the  total  weight 
of  its  groundfish  catch  by  the  volumetric 
procedures  specified  in  paragraph  (e)(1) 
of  this  section  or  must  weigli  its  catch 

in  accordance  with  the  procedures  in 
-paragraph  (e)(2)  of  this  section. 

(1 )  Volumetric  measures  of  total 
catch — (i)  Receiving  bins.  Each 
processor  vessel  estimating  its  catch  by 
volumetric  measurement  must  have  one 
or  more  receiving  bins  in  which  all  fish 
catches  are  placed  to  determine  total 
catch  weight  prior  to  sorting  operations. 

(ii)  Bin  volume.  The  volume  of  each 
bin  must  be  accurately  measured,  and 
the  bin  must  be  permanently  marked 
and  numbered  in  10-cm  increments  on 
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all  internal  sides  of  the  bin.  Marked 
increments,  except  those  on  the  wall 
containing  the  viewing  port  or  window, 
must  be  readable  from  the  outside  of  the 
bin  at  all  times.  Bins  must  be  lighted  in 
a  manner  that  allows  marked 
increments  to  be  read  from  the  outside 
of  the  bin  by  a  NMFS-certified  observer 
or  authorized  officer. 

(iii)  Bin  certification.  (A)  The  bin 
volume  and  marked  and  numbered 
increments  must  be  certified  by  a 
registered  engineer  with  no  financial 
interest  in  fishing,  fish  processing,  or 
fish  tender  vessels,  or  by  a  qualified 
organization  that  has  been  designated  by 
the  USCG  Commandant,  or  an 
authorized  representative  thereof,  for 
the  purpose  of  classing  or  examining 
commercial  fishing  industry  vessels 
under  the  provisions  of  46  CFR  28.76. 

(B)  Bin  volumes  and  marked  and 
numbered  increments  must  be 
recertified  each  time  a  bin  is  structurally 
or  physically  changed. 

(C)  The  location  of  bin  markings,  as 
certified,  must  be  described  in  writing. 
Tables  certified  under  this  paragraph 
(e)(l)(iii)  indicating  the  volume  of  each 
certified  bin  in  cubic  meters  for  each  10- 
cm  increment  marked  on  the  sides  of 
the  bins,  must  be  submitted  to  the 
NMFS  Observer  Program  prior  to 
harvesting  or  receiving  groundfish  and 
must  be  maintained  on  board  the  vessel 
and  made"  available  to  NMFS-certified 
observers  at  all  times. 

(D)  All  bin  certification  documents 
must  be  dated  and  signed  by  the 
certifier. 

(iv)  Prior  notification.  Vessel 
operators  must  notify  observers  prior  to 
any  removal  or  addition  of  fish  from 
each  bin  used  for  volumetric 
measurements  of  catch  in  such  a 
manner  that  allows  an  observer  to  take 
bin  volume  measurements  prior  to  fish 
being  removed  from  or  added  to  the  bin. 
Once  a  volumetric  measurement  has 
been  taken,  additional  fish  may  not  be 
added  to  the  bin  until  at  least  half  the 
original  volume  has  been  removed.  Fish 
may  not  be  removed  fr^m  or  added  to 
a  bin  used  for  volumetric  measurements 
of  catch  until  an  observer  indicates  that 
bin  volume  measurements  have  been 
completed  and  any  samples  of  catch 
required  by  the  observer  have  been 
taken. 

(v)  Separation  offish.  Fish  from 
separate  hauls  or  deliveries  fit)m 
separate  harvesting  vessels  may  not  be 
mixed  in  any  bin  used  for  volumetric 
measurements  of  catch. 

(vi)  Bin  viewing  port.  Fish  must  not  be 
loaded  into  a  bin  used  for  volumetric 
measurements  above  the  level  of  the 
viewing  port  in  the  bin. 


(2)  Scale  weight  measurements  of 
total  catch — (i)  Equipment.  Any  scale 
used  on  a  processor  vessel  to  weigh 
groundfish  harvested  in  the  CDQ 
fisheries  must  measure  catch  weights  to 
at  least  95-percent  accuracy  at  all  times 
as  determined  by  a  NMFS-certified 
observer  or  authorized  officer.  The  scale 
must  be  equipped  with  a  functional 
motion  compensation  device  to  account 
for  vessel  acceleration,  roll,  pitch,  and 
vibration  movement.  The  scale  and 
scale  display  must  be  visible  by  the 
observer  simultaneously. 

(ii)  Printouts.  Printouts  of  scale 
measurements  of  each  haul  weight  must 
be  made  available  to  the  observer  and  be 
maintained  on  board  the  vessel  for  the 
duration  of  the  fishing  year  or  for  as 
long  after  a  fishing  year  as  products 
from  fish  harvested  during  that  year  are 
retained  on  board  a  vessel. 

(iii)  Separation  offish.  The  catch  frtim 
each  haul  must  be  kept  separate,  such 
that  the  scale  weight  can  be  obtained 
separately  for  each  haul. 

S  679.33    Halibut  and  sablefish  CDQ. 

(a)  Permits.  The  Regional  Director  will 
issue  a  halibut  and/or  sablefish  CDQ 
permit  to  the  managing  organization 
responsible  for  carrying  out  an  approved 
CDQ  project.  A  copy  of  the  halibut  and/ 
or  sablefish  CDQ  permit  must  be  carried 
on  any  fishing  vessel  operated  by  or  for 
the  managing  organization,  and  be  made 
available  for  inspection  by  an 
authorized  officer.  Each  halibut  and/or 
sablefish  CDQ  permit  will  be  non- 
transferable and  will  be  effective  for  the 
duration  of  the  CDQ  project  or  until 
revoked,  suspended,  or  modified. 

(b)  CDQ  cards.  The  Regional  Director 
will  issue  halibut  and/or  sablefish  CDQ 
cards  to  all  individuals  named  on  an 
approved  CDP  application.  Each  haUbut 
and/or  sablefish  CDQ  card  will  identify 
a  CDQ  permit  number  and  the 
individual  authorized  by  the  managing 
organization  to  land  halibut  and/or 
sablefish  for  debit  against  its  CDQ 
allocation. 

(c)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  a  halibut  and/or 
sablefish  CDQ  permit,  card,  registered 
buyer  permit,  or  any  valid  and  current 
permit  or  document  issued  under  this 
part.  Any  such  pennit,  card,  or 
document  that  has  been  intentionally 
altered,  erased,  or  mutilated  will  be 
invalid. 

(d)  Landings.  All  landings  of  halibut 
and/or  sablefish  harvested  under  an 
approved  CDQ  project,  dockside  sales, 
and  outside  landings  of  halibut  and/or 
sablefish  must  be  landed  by  a  person 
with  a  valid  halibut  and/or  sablefish 
CDQ  card  to  a  person  with  a  valid 


registered  buyer  permit,  and  reported  in 
compliance  with  §679.5  (1)(1)  and  {1)(2). 

(e)  CDQ  fishing  seasons.  See 
§  679.23(e)(4). 

$679.34    CDQ  halibut  and  sabtefiah 
determinations  and  appeals. 

Section  679.43  describes  the 
procedure  for  appealing  initial 
administrative  determinations  for  the 
halibut  and  sablefish  CDQ  program 
made  under  this  subpart  C  of  this  part. 

Subpart  D — Individual  Fishing  Quota 
Managen>ent  Measures 

$679.40    Sableflsh  and  halibut  OSw 

The  Regional  Director  shall  annually 
divide  the  TAC  of  halibut  and  sablefish 
that  is  appiortioned  to  the  fixed  gear 
fishery  pursuant  to  part  301  of  this  title 
and  §  679.20,  minus  the  CDQ  reserve, 
among  qualified  halibut  and  sablefish 
quota  share  holders,  respectively. 

(a)  Initial  allocation  ofQS — (1) 
General.  The  Regional  Director  shall 
initially  assign  to  qualified  persons,  on 
or  after  October  18, 1994,  halibut  and 
sablefish  fixed  gear  fishery  QS  that  are 
specific  to  IFQ  regulatory  areas  and 
vessel  categories.  QS  will  be  assigned  as 
a  block  in  the  appropriate  IFQ 
regulatory  area  and  vessel  category,  if 
that  QS  would  have  resulted  in  an 
allocation  of  less  than  20,000  lb  (9  mt) 
of  IFQ  for  halibut  or  sablefish  based  on 
the  1994  TAC  for  fixed  gear  in  those 
fisheries  for  specific  IFQ  regulatory 
areas  and  the  QS  pools  of  those  fisheries 
for  specific  IFQ  regulatory  areas  as  of 
October  17, 1994. 

(2)  Qualified  person,  (i)  As  used  in 
this  section,  a  "qualified  person"  means 
a  "person,"  as  defined  in  §679.2: 

(A)  That  owned  a  vessel  that  made 
legal  landings  of  halibut  or  sablefish. 
harvested  with  fixed  gear,  from  any  IFQ 
regulatory  area  in  any  QS  qualifying 
year;  or 

(B)  That  leased  a  vessel  that  made 
legal  landings  of  halibut  or  sablefish, 
harvested  with  fixed  gear,  from  any  IPQ 
regulatory  area  in  any  QS  qualifying 
year.  A  person  who  owns  a  vessel 
cannot  be  a  qualified  person  based  on 
the  legal  fixed  gear  landings  of  halibut 
or  sablefish  made  by  a  person  who 
leased  the  vessel  for  the  duration  of  the 
lease. 

(ii)  Qualified  persons,  or  their 
successors-in-interest.  must  exist  at  the 
time  of  their  application  for  QS. 

(iii)  A  former  paitner  of  a  dissolved 
partnership  or  a  former  shareholder  of  a 
dissolved  corporation  who  would 
otherwise  qualify  as  a  person  may  apply 
for  QS  in  proportion  to  his.or  her 
interest  in  the  dissolved  partnership  or 
corporation. 
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(iv)  Sablefish  harvested  within  Prince 
William  Sound,  or  under  a  State  of 
Alaska  limited  entry  program,  will  not 
be  considered  in  determining  whether  a 
person  is  a  qualiBed  person. 

(3)  Qualification  for  QS— (i)  Year.  A 
QS  qualifying  year  is  1988,  1989,  or 
1990. 

(ii)  Vessel  ownership.  Evidence  of 
vessel  ownership  shall  be  limited  to  the 
following  documents,  in  order  of 
priority: 

(A)  For  vessels  required  to  be 
documented  under  the  laws  of  the 
United  States,  the  USCG  abstract  of  title 
issued  in  respect  of  that  vessel. 

(B)  A  certificate  of  registration  that  is 
determinative  as  to  vessel  ownership. 

(C)  A  bill  of  sale. 

(iii)  Vessel  lease.  Conclusive  evidence 
of  a  vessel  lease  will  include  a  written 
vessel  lease  agreement  or  a  notarized 
statement  from  the  vessel  owner  and 
lease  holder  attesting  to  the  existence  of 
a  vessel  lease  agreement  at  any  time 
during  the  QS  qualifying  years. 
Conclusive  evidence  of  a  vessel  lease 
must  identify  the  leased  vessel  and 
indicate  the  name  of  the  lease  holder 
and  the  period  of  time  during  which  the 
lease  was  in  effect.  Other  evidence, 
which  may  not  be  conclusive,  but  may 
tend  to  support  a  vessel  lease,  may  also 
be  submitted. 

(iv)  Ownership  interest.  Evidence  of 
ownership  interest  in  a  dissolved 
partnership  or  corporation  shall  be 
limited  to  corporate  documents  (e.g., 
articles  of  incorporation)  or  notarized 
statements  signed  by  each  former 
partner,  shareholder  or  director,  and 
specifying  their  proportions  of  interest. 

(v). Legal  landing  of  halibut  or 
sablefish — (A)  Definition.  As  used  in 
this  section,  a  "legal  landing  of  halibut 
or  sablefish"  means  halibut  or  sablefish 
harvested  with  fixed  gear  and  landed  in 
compliance  with  state  and  Federal 
regulations  in  effect  at  the  time  of  the 
landing. 

(B)  Documentation.  Evidence  of  legal 
landings  shall  be  limited  to 
documentation  of  state  or  Federal  catch 
reports  that  indicate  the  amount  of 
halibut  or  sablefish  harvested,  the  IPHC 
regulatory  area  or  groundfish  reporting 
area  in  which  it  was  caught,  the  vessel 
and  gear  type  used  to  catch  it,  and  the 
date  of  harvesting,  landing,  or  reporting. 
State  catch  reports  are  Alaska. 
Washington.  Oregon,  or  California  fish 
tickets.  Federal  catch  reports  are  WFRs 
required  under  §679.5.  Sablefish 
harvested  within  Prince  William  Sound 
or  under  a  State  of  Alaska  limited  entry 
program  will  not  be  considered  in 
determining  qualification  to  receive  QS. 
nor  in  calculating  initial  QS. 


(4)  Calculation  of  initial  QS— (i) 
Halibut  QS.  The  Regional  Director  shall 
calculate  the  halibut  QS  for  any 
qualified  person  in  each  IFQ  regulatory 
area  based  on  that  person's  highest  total 
legal  landings  of  halibut  in  each  IPHC 
regulatory  area  for  any  5  years  of  the  7- 
year  halibut  QS  base  period  1984 
through  1990.  The  sum  of  all  halibut  QS 
for  an  IFQ  regulatory  area  will  be  the 
halibut  QS  pool  for  that  area. 

(ii)  Sablefish  QS.  The  Regional 
Director  shall  calculate  the  sablefish  QS 
for  any  qualified  person  in  each  IFQ 
regulatory  area  based  on  that  person's 
highest  total  legal  landings  of  sablefish 
in  each  groundfish  reporting  area  for 
any  5  years  of  the  6-year  sablefish  QS 
base  period  1985  through  1990.  The 
sum  of  all  sablefish  QS  for  an  IFQ 
regulatory  area  will  be  the  sablefish  QS 
pool  for  that  area. 

(iii)  CDQ  program.  Each  initial  QS 
calculation  will  be  modified  to 
accommodate  the  CDQ  program 
prescribed  at  subpart  C  of  this  part. 

(5)  Assignment  ofQS  to  vessel 
categories — (i)  LOA.  Each  qualified 
person's  QS  will  be  assigned  to  a  vessel 
category  based  on  the  LOA  of  vessel(s) 
from  which  that  person  made  fixed  gear 
legal  landings  of  groundfish  or  halibut 
in  the  most  recent  year  of  participation 
and  the  product  type  landed.  As  used  in 
this  paragraph  (a)(5),  "the  most  recent 
year  of  participation"  means  the  most 
recent  of  4  calendar  years  in  which  any 
groundfish  or  halibut  were  harvested 
using  fixed  gear,  as  follows:  1988, 1989, 
or  1990;  or  calendar  year  1991  prior  to 
September  26, 1991. 

(ii)  Vessel  categories.  Vessel 
categories  include: 

(A)  Category  A — freezer  vessels  of  any 
length. 

(B)  Category  B — catcher  vessels 
greater  than  60  ft  (18.3  m)  LOA. 

(C)  Category  C — catcher  vessels  less 
than  or  equal  to  60  ft  (18.3  m)  LOA  for 
sablefish,  or  catcher  vessels  greater  than 
35  ft  (10.7  m)  but  less  than  or  equal  to 
60  ft  (18.3  m)  LOA  for  halibut. 

(D)  Category  D — catcher  vessels  that 
are  less  than  or  equal  to  35  ft  (10.7  m) 
LOA  for  halibut. 

(iii)  QS  assignment.  A  qualified 
person's  QS  will  be  assigned: 

(A)  To  vessel  category  A  if.  at  any 
time  during  his/her  most  recent  year  of 
participation,  that  person's  vessel 
processed  any  groundfish  or  halibut 
caught  with  fixed  gear. 

(B)  To  vessel  category  B  if.  at  any  time 
during  his/her  most  recent  year  of 
participation,  that  person's  vessel  was 
greater  than  60  ft  (18.3  m)  LOA  and  did 
not  process  any  groundfish  or  halibut 
caught  with  fixed  gear. 


(C)  To  each  applicable  vessel  category 
in  proportion  to  the  landings  of  halibut 
or  sablefish  made  by  that  person  if.  at 
any  time  during  their  most  recent  year 
of  participation,  that  person  used  more 
than  one  vessel  in  different  categories. 

(iv)  Sablefish  QS.  A  qualified  person's 
sablefish  QS  will  be  assigned: 

(A)  To  vessel  category  C  if,  at  any  time 
during  his/her  most  recent  year  of 
participation,  that  person's  vessel  was 
less  than  or  equal  to  60  ft  (18.3  m)  LOA 
and  did  not  process  any  groundfish  or 
halibut  caught  with  fixed  gear. 

(B)  To  the  vessel  category  in  which 
halibut  and  groundfish  were  landed,  or 
vessel  categories  in  proportion  to  the 
total  fixed  gear  landings  of  halibut  and 
groundfish,  if.  at  any  time  during  the 
most  recent  year  of  participation,  that 
person's  vessel(s)  makes  no  landing(s)  of 
sablefish. 

(v)  Halibut  QS.  A  qualified  person's 
halibut  QS  will  be  assigned: 

(A)  To  vessel  category  C  if,  at  any  time 
during  his/her  most  recent  year  of 
participation,  that  person's  vessel  was 
less  than  or  equal  to  60  ft  (18.3  m),  but 
greater  than  35  ft  (10.7  m).  LOA  and  did 
not  process  any  groundfish  or  halibut 
caught  with  fixed  gear. 

(B)  To  vessel  category  D  if.  at  any  time 
during  his/her  most  recent  year  of 
participation,  that  person's  vessel  was 
less  than  or  equal  to  35  ft  (10.7  m)  LOA 
and  did  not  process  any  groundfish  or 
halibut  caught  with  fixed  gear. 

(C)  To  the  vessel  category  in  which 
groundfish  were  landed,  or  vessel 
categories  in  proportion  to  the  total 
fixed  gear  landings  of  groundfish.  if,  at 
any  time  during  the  most  recent  year  of 
participation,  that  person's  vessel(s) 
makes  no  landing(s)  of  halibut. 

(vi)  Both  species  QS.  A  qualified 
person's  QS  for  both  species  will  be 
assigned  to  the  vessel  category  in  wjiich 
groundfish  were  landed  in  the  most 
recent  year  of  participation  if.  at  any 
time  during  that  year,  that  person 
landed  halibut  in  one  vessel  category 
and  sablefish  in  a  different  vessel 
category. 

(6)  Application  for  initial  QS — (i) 
Application  form.  Upon  request,  the 
Regional  Director  shall  make  available 
to  any  person  an  application  fomi  for  an 
initial  allocaftion  of  QS.  The  application 
form  sent  to  the  person  requesting  a  QS 
allocation  will  include  all  data  on  that 
person's  vessel  ownership  and  catch 
history  of  halibut  and  sablefish  that  can 
be  released  to  the  applicant  under 
current  state  and  Federal  confidentiality 
rules,  and  that  are  available  to  the 
Regional  Director  at  the  time  of  the 
request. 

(ii)  Application  period.  An 
application  period  of  no  less  than  180 
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days  will  be  specified  by  notification  in 
the  Federal  Register  and  other 
information  sources  that  the  Regional 
Director  deems  appropriate. 

(iii)  Complete  application.  Complete 
applications  received  by  the  Regional 
Director  will  be  acknowledged.  An 
incomplete  application  will  be  returned 
to  the  applicant  with  specific  kinds  of 
information  identified  that  are  necessary 
to  make  it  complete. 

(7)  Insufficient  documentation. 
Halibut  and  sablefish  catch  history, 
vessel  ownership  or  lease  data,  and 
other  information  supplied  by  an 
applicant  will  be  compared  with  data 
compiled  by  the  Regional  Director.  If 
additional  data  presented  in  an 
application  are  not  consistent  with  the 
data  compiled  by  the  Regional  Director, 
the  applicant  will  be  notified  of 
insufficient  documentation.  The 
applicant  will  have  90  days  to  submit 
corroborating  documents  (as  specified 
in  paragraph  (a)  of  this  section)  in 
support  of  his/her  application  or  to 
resubmit  a  revised  application.  All 
applicants  will  be  limited  to  one 
opportunity  to  provide  corroborating 
documentation  or  a  revised  application 
in  response  to  notification  of 
insufficient  documentation. 

(8)  Verified  data.  Uncontested  data  in 
appHcations  will  be  approved  by  the 
Regional  Director.  Based  on  these  data, 
the  Regional  Director  will  calculate  each 
applicant's  initial  halibut  and  sablefish 
QS,  as  provided  in  paragraph  (b)  of  this 
section,  for  each  IFQ  regulatory  area, 
respectively,  and  will  add  each 
applicant's  halibut  and  sablefish  QS  for 
an  IFQ  regulatory  area  to  the  respective 
QS  pool  for  that  area. 

(9)  Unverified  data.  Catch  history, 
vessel  ownership,  or  lease  data  that 
cannot  be  verified  by  the  Regional 
Director,  following  the  procedure 
described  in  paragraph  (a)(7)  of  this 
section,  will  not  qualify  for  QS.  An 
initial  determination  denying  QS  on  the 
grounds  that  claimed  catch  history, 
vessel  ownership  or  lease  data  were  not 
verified  may  be  appealed  following  the 
procedure  described  in  §  679.43.  Quota 
share  reflecting  catch  history,  vessel 
ownership,  or  lease  data  that  are 
contested  between  two  or  more 
applicants,  at  least  one  of  which  is 
likely  to  qualify  for  QS  when  the 
dispute  is  resolved,  will  be  assigned  to 
a  reserve  that  will  be  considered  part  of 
the  QS  pool  for  the  appropriate  IFQ 
regulatory  area.  Any  QS  and  IFQ  that 
results  from  agency  action  resolving  the 
dispute  will  be  assigned  to  the 
prevailing  applicant(s)  pursuant  to 
paragraphs  (a)(4),  (a)(5).  (b),  and  (c)  of 
this  section.  If  the  assigned  IFQ  for  the 
1995  fishing  season  becomes  moot  by 


passage  of  time  needed  to  resolve  the 
dispute,  the  assignment  of  QS  and  IFQ 
for  subsequent  fishing  seasons  will  be 
unaffected. 

(b)  Annual  allocation  of  IFQ.  The 
Regional  Director  shall  assign  halibut  or 
sablefish  IFQs  to  each  person  holding 
unrestricted  QS  for  halibut  or  sablefish. 
respectively,  up  to  the  limits  prescribed 
in  §  679.42  (e)  and  (f).  Each  assigned 
IFQ  will  be  specific  to  an  IFQ  regulatory 
area  and  vessel  category,  and  will 
represent  the  maximum  amount  of 
halibut  or  sablefish  that  may  be 
harvested  from  the  specified  IFQ 
regulatory  area  and  by  the  person  to 
whom  it  is  assigned  during  the  specified 
fishing  year,  unless  the  IFQ  assignment 
is  changed  by  the  Regional  Director 
within  the  fishing  year  because  of  an 
approved  transfer  or  because  all  or  part 
of  the  IFQ  is  sanctioned  for  violating 
rules  of  this  part. 

(c)  Calculation  of  annual  IFQ 
allocation — (1)  General.  The  annual 
allocation  of  IFQ  to  any  person  (person 
p)  in  any  IFQ  regulatory  area  (area  a) 
will  be  equal  to  the  product  of  the  TAC 
of  halibut  or  sablefish  by  fixed  gear  for 
that  area  (after  adjustment  for  purposes 
of  the  Western  Alaska  CDQ  Program) 
and  that  person's  QS  divided  by  the  QS 
pool  for  that  area.  Overages  will  be 
subtracted  from  a  person's  IFQ  pursuant 
to  paragraph  (d)  of  this  section. 
Expressed  algebraically,  the  aiuiual  IFQ 
allocation  formula  is  as  follows: 

IFQ  pa  =  [(fixed  gear  TAC.  -  CDQ 
reserves)  x  (QSp,/QS  pool.)]  - 
overage  of  IFQp.. 

(2)  QS  amounts.  For  purposes  of 
calculating  IFQs  for  any  fishing  year,  the 
amount  of  a  person's  QS  and  the 
amount  of  the  QS  pool  for  any  IFQ 
regulatory  area  will  be  the  amounts  on 
record  with  the  Alaska  Region,  NMFS, 
as  of  1200  hours,  A.l.t.  on  January  31 

of  that  year. 

(3)  IFQ  permit.  The  Regional  Director 
shall  issue  to  each  QS  holder,  pursuant 
to  §  679.4,  an  IFQ  permit  accompanied 
by  a  statement  specifying  the  maximum 
amount  of  halibut  and  sablefish  that 
may  be  harvested  with  fixed  gear  in  a 
specified  IFQ  regulatory  area  and  vessel 
category  as  of  January  31  of  that  year. 
Such  IFQ  permits  will  be  sent  by 
certified  mail  to  each  QS  holder  at  the 
address  on  record  for  that  person  after 
the  beginning  of  each  fishing  year,  but 
prior  to  the  start  of  the  annual  IFQ 
fishing  season. 

(d)  Ten-percent  adjustment  policy.  A 
person's  annual  IFQ  account  will  be 
adjusted  in  the  year  following  a 
determination  that  the  person  harvested 
or  landed  IFQ  species  in  an  amount  is 
greater  than  the  amoimt  available  in  the 


person's  annual  IFQ  account  and  if  the 
amount  greater  than  the  amount 
available  does  not  exceed  10  percent  of 
the  amount  available  in  the  person's 
annual  IFQ  account  at  the  time  of 
landing.  The  adjustment  would  be  a 
deduction  of  the  amount  of  IFQ  species 
harvested  or  landed  that  was 
determined  to  exceed  the  amount 
available  in  the  person's  annual  IFQ 
account  and  will  apply  to  any  person  to 
whom  the  aH^ected  IFQ  is  allocated  in 
the  year  following  the  detertnination. 

(e)  Underages.  Underages  of  up  to  10 
percent  of  a  person's  total  annual  IFQ 
account  for  a  current  fishing  year  will  be 
added  to  that  person's  annual  IFQ 
account  in  the  year  following 
determination  of  the  underage.  This 
underage  adjustment  to  the  annual  IFQ 
allocation  will  be  specific  to  IFQ 
species.  IFQ  regulatory  area,  and  vessel 
category  for  which  an  IFQ  is  calculated, 
and  will  apply  to  any  person  to  whom 
the  affected  IFQ  is  allocated  in  the  year 
following  determination  of  an  underage. 

(f)  Harvesting  privilege.  Quota  shares 
allocated  or  permits  issued  pursuant  to 
this  part  do  not  represent  either  an 
absolute  right  to  the  resource  or  any 
interest  that  is  subject  to  the  "takings" 
provision  of  the  Fifth  Amendment  of  the 
U.S.  Constitution.  Rather,  such  quota 
shares  or  permits  represent  only  a 
harvesting  privilege  that  may  be  revoked 
or  amended  subject  to  the  requirements 
of  the  Magnuson  Act  and  other 
applicable  law. 

§  679.41    Transfer  of  OS  and  IFQ. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  transfer 
of  QS  or  IFQ  means  any  transaction 
requiring  QS,  or  the  use  thereof  in  the 
form  of  IFQ,  to  pass  from  one  person  to 
another,  permanently  or  for  a  fixed 
period  of  time. 

(2)  Transactions  requiring  IFQ  cards 
to  be  issued  in  the  name  of  a  vessel 
master  employed  by  an  individual  or  a 
corporation  are  not  transfers  of  QS  or  ' 
IFQ. 

(b)  Transfer  procedure — (1) 
Application  for  transfer.  A  person  who 
receives  QS  by  transfer  may  not  use  IFQ 
resulting  from  that  QS  for  harvesting 
halibut  or  sablefish  with  fixed  gear  until 
an  Application  for  Transfer  of  QS/IFQ 
(Application  for  Transfer)  is  approved 
by  the  Regional  Director.  The  Regional 
Cftrector  shall  provide  an  Application 
for  Transfer  form  to  any  person  on 
request.  Persons  who  submit  an 
Application  for  Transfer  to  the  Regional 
Director  for  approval  will  receive 
notification  of  the  Regional  Director's 
decision  to  approve  or  disapprove  the 
Application  for  Transfer,  and,  if 
applicable,  the  reason(s)  for 
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disapproval,  by  mail  posted  on  the  date 
of  that  decision,  unless  another 
communication  mode  is  requested  on 
the  Application  for  Transfer. 

(2)  QS  or  IFQ  accounts.  QS  or  IFQ 
accounts  affected  by  an  Application  for 
Transfer  approved  by  the  Regional 
Director  will  change  on  the  date  of 
approval.  Any  necessary  IFQ  permits 
will  be  sent  with  the  notification  of  the 
Regional  Director's  decision. 

fc)  Application  for  Transfer  approval 
criteria.  Except  as  provided  in 
paragraph  (f)  of  this  section,  an 
Application  for  Transfer  will  not  be 
approved  until  the  Regional  Director  has 
determined  that: 

(1)  The  person  applying  for  transfer 
received  the  QS  or  IFQ  to  be  transferred: 

(i)  By  initial  assignment  by  the 
Regional  Director  as  provided  in 
§  679.40(a);  or 

(ii)  By  approved  transfer. 

(2)  The  person  applying  to  receive  the 
QS  or  IFQ  meets  the  requirements  of 
eligibility  in  paragraph  (d)  of  this 
section. 

(3)  The  person  applying  for  transfer 
and  the  person  applying  to  receive  the 
QS  or  IFQ  have  their  notarized 
signatures  on  the  Application  for 
Transfer. 

(4)  There  are  no  fines,  civil  penalties, 
or  other  payments  due  and  owing,  or 
outstanding  permit  sanctions,  resulting 
from  Federal  fishery  violations 
involving  either  person. 

(5)  The  person  applying  to  receive  the 
QS  or  IFQ  currently  exists. 

(6)  The  transfer  would  not  cause  the 
person  applying  to  receive  the  QS  or 
IFQ  to  exceed  the  use  limits  in  §679.42 
(e)  or  (0. 

(7)  The  transfer  would  not  violate  the 
provisions  of  paragraph  (g)  of  this 
section. 

(8)  Other  pertinent  information 
requested  on  the  Application  for 
Transfer  has  been  supplied  to  the 
satisfaction  of  the  Regional  Director. 

(d)  Eligibility  to  receive  QS  or  IFQ  by 
(ra/is/er— (1)  Application  for  Eligibility. 
AH  persons  applying  to  receive  QS  or 
IFQ  must  submit  an  Application  for 
Eligibility  to  Receive  QS/IFQ 
(Application  for  Eligibility),  containing 
accurate  information,  to  the  Regional 
Director.  The  Regional  Director  will  not 
approve  a  transfer  of  IFQ  or  QS  to  a 
person  until  the  Application  for 
Eligibility  for  that  person  is  approved  by 
the  Regional  Director.  The  Regional 
Director  shall  provide  an  Application 
for  Eligibility  form  to  any  person  on 
request. 

(2)  Type  of  eligibility.  A  person  must 
indicate  on  the  Application  for 
Eligibility  whether  the  eligibility  sought 
is  as: 


(i)  An  individual;  or 
(ii)  A  corporation,  partnership,  or 
other  entity. 

(3)  Application  filing  order.  A  person 
may  submit  the  Application  for 
Eligibility  with  the  Application  for 
Transfer  or  file  the  Application  for 
Eligibility  prior  to  submitting  the 
Application  for  Transfer.  If  a  person,  as 
described  in  paragraph  (d)(2)(ii)  of  this 
section,  files  the  Application  for 
Eligibility  prior  to  submitting  the 
Application  for  Transfer,  and  that 
person's  status  subsequently  changes,  as 
described  in  §679.42(j),  that  person 
must  resubmit  an  Application  for 
Eligibility  before  submitting,  or  with, 
the  Application  for  Transfer. 

(4)  Certified  mail.  The  Regional 
Director's  approval  of  an  Application  for 
Eligibility  will  be  mailed  to  the  person 
by  certified  mail. 

(5)  Notification.  The  Regional  Director 
will  notify  the  applicant  if  an 
Application  for  Eligibility  is 
disapproved.  This  notification  of 
disapproval  will  include: 

(i)  The  disapproved  Application  for 
Eligibility. 

(ii)  An  explanation  of  why  the 
Application  for  Eligibility  was  not 
approved. 

(6)  Reasons  for  disapproval.  Reasons 
for  disapproval  of  an  Application  for 
Eligibility  may  include,  but  are  not 
limited  to: 

(i)  Fewer  than  150  days  of  experience 
working  as  an  IFQ  crewmember. 

(ii)  Lack  of  compliance  with  the  U.S. 
citizenship  or  corporate  ownership 
requirements  specified  by  the  definition 
of  "person"  at  §  679.2. 

(iii)  An  incomplete  Application  for 
Eligibility. 

(iv)  Fines,  civil  penalties,  or  other 
payments  due  and  owing,  or 
outstanding  permit  sanctions,  resulting 
horn  Federal  fishery  violations. 

(e)  Transfers  ofQS  blocks.  (1)  A  QS 
block  must  be  transferred  as  an 
undivided  whole,  unless  the  size  of  the 
QS  block  exceeds  the  use  limits 
specified  at  §  679.42.  If  the  QS  block  to 
be  transferred  exceeds  the  use  limits 
specified  at  §679.42.  the  Regional 
Director  will  divide  the  block  into  two 
blocks,  one  block  containing  the 
maximum  amount  of  QS  allowable 
under  the  QS  use  limits  and  the  other 
block  containing  the  residual  QS. 

(2)  QS  blocks  representing  less  than 
1,000  lb  (0.5  mt)  of  IFQ  for  halibut  or 
less  than  3,000  lb  (1.9  mt)  for  sablefish, 
based  on  the  factors  listed  in  §  679.40(a), 
for  the  same  IFQ  regulatory  area  and 
vessel  category,  may  be  consolidated 
into  larger  QS  blocks,  provided  that  the 
consolidated  QS  blocks  do  not  represent 
greater  than  1,000  lb  (0.5  mt)  of  IFQ  for 


halibut  or  greater  than  3,000  lb  (1.4  mt) 
of  IFQ  for  sablefish  based  on  the  factors 
listed  in  §  679.40(a).  A  consolidated  QS 
block  cannot  be  divided  and  is 
considered  a  single  block  for  purposes 
of  use  and  transferability. 

(f)  Transfer  of  QS  or  IFQ  with 
restrictions.  If  QS  or  IFQ  must  be 
transferred  as  a  result  of  a  court  order, 
operation  of  law,  or  as  part  of  a  security 
agreement,  but  the  person  receiving  the 
QS  or  IFQ  by  transfer  does  not  meet  all 
of  the  eligibility  requirements  of  this 
section,  the  Regional  Director  will 
approve  the  Application  for  Transfer 
with  restrictions.  The  Regional  Director 
will  not  assign  IFQ  resulting  from  the 
restricted  QS  to  any  person.  IFQ  with 
restrictions  may  not  be  used  for 
harvesting  halibut  or  sablefish  with 
fixed  gear.  The  QS  or  IFQ  will  remain 
restricted  until: 

(1)  The  person  who  received  the  QS 
or  IFQ  with  restrictions  meets  the 
eligibility  requirements  of  this  section 
and  the  Regional  Director  approves  an 
Application  for  Eligibility  for  that 
person;  or 

(2)  The  Regional  Director  approves 
the  Application  for  Transfer  from  the 
person  who  received  the  QS  or  IFQ  with 
restrictions  to  a  person  who  meets  the 
requirements  of  this  section. 

(g)  Transfer  restrictions,  catcher  vessel 
QS.  (1)  Except  as  provided  in  paragraph 
(0  or  (g)(2)  of  this  section,  only  persons 
who  are  IFQ  crewmembers,  or  who  were 
initially  assigned  catcher  vessel  QS,  and 
meet  the  other  requirements  in  this 
section  may  receive  catcher  vessel  QS. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  only  persons  who 
are  IFQ  crew  members  may  receive 
catcher  vessel  QS  in  IFQ  regulatory  area 
2C  for  halibut  or  in  the  IFQ  regulatory 
area  east  of  140°  W.  long,  for  sablefish. 

(3)  Catcher  vessel  QS  initially 
assigned  to  an  individual  may  be 
transferred  to  a  corporation  that  is  solely 
owned  by  the  same  individual.  Such 
transfers  of  catcher  vessel  QS  in  IFQ 
regulatory  area  2C  for  halibut  or  in  the 
IFQ  regulatory  area  east  of  140°  W.  long, 
for  sablefish  will  be  governed  by  the  use 
provisions  of  §  679.42(i);  the  use 
provisions  pertaining  to  corporations  at 
§679.42(j)  shall  not  apply. 

(4)  Except  as  provided  in  paragraph 
(h)  of  this  section,  or  by  court  order, 
operation  of  law,  or  as  part  of  a  security 
agreement,  the  Regional  Director  will 
not  approve  an  Application  for  Transfer 
of  catcher  vessel  QS  subject  to  a  lease 
or  any  other  condition  of  repossession 
or  resale  by  the  person  transferring  QS. 
The  Regional  Director  may  request  a 
copy  of  the  sales  contract  or  other  terms 
and  conditions  of  transfer  between  two 
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persons  as  supplementary  information 
to  the  transfer  application. 

(h)  Leasing  QS  (applicable  until 
January  2, 1998).  A  person  may  not  use 
IFQ  resulting  from  a  QS  lease  for 
harvesting  halibut  or  sablefish  until  an 
Application  for  Transfer  complying 
with  the  requirements  of  paragraph  (b) 
of  this  section  and  the  lease  agreement 
are  approved  by  the  Regional  Director. 
A  person  may  lease  no  more  than  10 
percent  of  that  person's  total  catcher 
vessel  QS  for  any  IFQ  sj)ecies  in  any 
IFQ  regulatory  area  to  one  or  more 
persons  for  any  fishing  year.  After 
approving  the  Application  for  Transfer, 
the  Regional  Director  shall  change  any 
IFQ  accounts  affected  by  an  approved 
QS  lease  and  issue  all  necessary  IFQ 
permits.  QS  leases  must  comply  with  all 
transfer  requirements  specified  in  this 
section.  All  leases  vnW  expire  on 
December  31  of  the  calendar  year  for 
which  they  are  approved. 

(i)  Transfer  across  catcher  vessel 
categories—i'^)  CDQ  compensation. 
Persons  issued  CDQ  compensation  QS 
in  a  catcher  vessel  category,  pursuant  to 
§  679.41(j),  and  in  an  IFQ  regulatory 
area  in  which  they  do  not  hold  QS  other 
than  CDQ  compensation  QS,  may  use 
that  CDQ  compensation  QS  on  any 
catcher  vessel.  This  exemption  from 
catcher  vessel  categories  ends  upon  the 
first  transfer  of  the  CDQ  compensation 
QS.  CDQ  compensation  QS  being 
transferred  will  be  permanently 
assigned  to  a  specific  catcher  vessel 
category  as  designated  by  the  person 
receiving  the  transfer. 

(2)  Redesignated  catcher  vessel 
category  (Applicable  until  February  24, 
1997).  Catcher  vessel  QS  transferred  as 
partial  or  total  consideration  for  the 
transfer  of  CDQ  compensation  QS  may 
be  redesignated  into  a  new  catcher 
vessel  category  if  the  CDQ 
compensation  QS  being  transferred  can 
be  used  on  £my  catcher  vessel  pursuant 
to  the  exemption  in  paragraph  (i)(l)  of 
this  section  and  the  person  to  which 
that  CDQ  compensation  QS  was  issued 
is  party  to  the  transfer. 

13)  CDQ  compensation  QS  definition. 
For  purposes  of  this  paragraph  (i),  CDQ 
compensation  QS  is  QS  issued  as 
compensation  for  halibut  and  sablefish 
harvest  privileges  foregone  due  to  the 
CDQ  Program,  as  provided  in  paragraph 
(j)  of  this  section. 

(j)  Compensation  for  CDQ  allocations. 
(1)  The  Regional  Director  will 
compensate  persons  that  receive  a 
reduced  halibut  QS  in  IPHC  regulatory 
areas  4B,  4C.  4D.  or  4E  because  of  the 
halibut  .CDQ  program  by  adding  halibut 
QS  from  IPHC  regulatory  areas  2C,  3A, 
3B,  and  4A.  This  compensation  of 
haUbut  QS  from  areas  2C,  3A,  3B,  and 


4A  will  be  allocated  in  proportion  to  the 
amount  of  halibut  QS  foregone  due  to 
the  CDQ  allocation  authorized  by  this 
section. 

(2)  The  Regional  Director  will 
compensate  persons  that  receive  a 
reduced  sablefish  QS  in  any  BSAl  IFQ 
regulatory  area  because  of  (he  sablefish 
CDQ  program  by  taking  sablefish  QS 
from  the  IFQ  regulatory  areas  of  the 
GOA  and  allocating  it  in  proportion  to 
the  loss  suffiered  by  persons  iri  the  BSAI 
area.  Such  additional  compensation  of 
sablefish  QS  will  be  allocated  in 
proportion  to  the  amount  of  sablefish 
QS  foregone  due  to  the  CDQ  allocation 
authorized  by  this  section. 

(3)  Persons  initially  issued  QS  for  IFQ 
regulatory  areas  in  which  a  portion  of 
the  TAC  is  allocated  to  the  CDQ 
Program  will  be  compensated  for 
halibut  and  sablefish  harvest  privileges 
foregone  due  to  the  CDQ  Program.  If  a 
person  does  not  hold  QS  in  an  IFQ 
regulatory  area  on  the  date  the 
compensation  is  issued,  that  person's 
compensation  will  be  issued  as 
unblocked.  If  a  person  does  hold  QS  in 
an  IFQ  regulatory  area  on  the  date 
compensation  is  issued,  that  person's 
compensation  will  be  added  to  their 
existing  QS  in  that  IFQ  regulatory  area. 
The  resulting  QS  amount  will  be 
blocked  or  unblocked  according  to  the 
criteria  found  at  §  679.40(a). 
Compensation  will  be  calculated  for 
each  non-CDQ  area  using  the  follovdng 
formula: 

Qn  =  (QcxQSPnxRATE)/(SUMcdq- 
(RATExSUMtacI) 
((1-RATE]xTACave)    (QSPcX 
[CDQ KT -RATED 

Where: 

On  =  quota  share  in  non-CDQ  area 

Qc  =  quota  share  in  CDQ  area 

QSPn  =  quota  share  pool  in  non-CDQ  area  (as 

existing  on  )anuary  31.  1995) 
RATE  =  SUMcDo/average  of  the  TAC  (1988- 

1994)  for  all  CDQ  and  non-CDQ  areas 
TACave  =  average  of  the  TAC  (1988-1994) 

for  CDQ  area 
QSPc  =  quota  share  pool  in  CDQ  area  (as 

existing  on  January  31, 1995) 
CDQpcT  =  CDQ  percentage  for  CDQ  area 
SUMcDQ  =  sum  ITACavexCDQpctI 
SUMtac  =  sum  (TACaveI 

§  679.42    Limitations  on  use  of  QS  and  IFO. 

(a)  IFQ  regulatory  area.  The  QS  or  IFQ 
specified  for  one  IFQ  regulatory  area 
and  one  vessel  category  must  not  be 
used  in  a  different  IFQ  regulatory  area 
or  vessel  category,  except  as  provided  in 
paragraph  (i)(2)  of  this  section,  or  in 
§679.41(i)(l). 

(b)  Gear.  Halibut  IFQ  must  be  used 
only  to  harvest  halibut  with  fishing  gear 
authorized  in  §  679.2.  Sablefish  fixed 
gear  IFQ  must  not  be  used  to  harvest 


sablefish  with  trawl  gear  in  any  IFQ 
regulatory  area,  or  with  pot  gear  in  any 
IFQ  regulatory  area  of  the  GOA. 

(c)  Requirements.  Any  individual  who 
harvests  halibut  or  sablefish  with  fixed 
gear  must: 

(1)  Have  a  vahd  IFQ  card. 

(2)  Be  aboard  the  vessel  at  all  times 
during  fishing  operations. 

(3)  Sign  any  required  fish  ticket  or 
IFQ  landing  report  for  the  amount  of 
halibut  or  sablefish  that  will  be  debited 
against  the  IFQ  associated  with  their 
IFQ  card. 

(i)  Sablefish  PRRs.  The  amount  of 
sablefish  to  be  reported  to  NMFS  for 
debit  from  an  IFQ  account  will  be  the 
round-weight  equivalent  determined  by 
dividing  the  initial  accurate  scale 
weight  of  the  sablefish  product  obtained 
at  time  of  landing  by  the  standard  PRRs 
for  sablefish  in  Table  3  to  this  part. 

(ii)  Halibut  PRRs.  The  amount  of 
haUbut  to  be  reported  to  NMFS  for  debit 
from  an  IFQ  account  will  be  the  gutted, 
head-off  weight  determined  by 
multiplying  (he  initial  accurate  scale 
weight  of  the  halibut  obtained  at  the 
time  of  landing  by  the  following 
conversion  factors: 


Product 
code 

Product 
description 

Conversion 
factor 

01  

Whole  fish  

0.75 

04  

05  

Gutted,  head  on 
Gutted,  head  off 

0.90 

1.00 

(d)  Emergency  H'diVer.  The 
requirement  of  paragraph  (c)  of  this 
section  for  an  individual  IFQ  card 
holder  to  be  aboard  the  vessel  during 
fishing  operations  and  to  sign  the  IFQ 
landing  report  may  be  waived  in  the 
event  of  extreme  personal  emergency 
involving  the  IFQ  user  during  a  fishing 
trip.  The  waiving  of  these  requirements 
shall  apply  only  to  IFQ  halibut  or  IFQ 
sablefish  retained  on  the  fishing  trip 
during  which  such  emergency  occurred. 

(e)  Sablefish  QS  use.  (1)  No'  person, 
individually  or  collectively,  may  use  an 
amount  of  sablefish  QS  greater  than  1 
percent  of  the  combined  total  sablefish 
QS  for  the  GOA  and  BSAI  IFQ 
regulatory  areas,  unless  the  amount  in 
excess  of  1  percent  was  received  in  the 
initial  allocation  of  QS. 

(2)  In  the  IFQ  regulatory  area  east  of 
140°  W.  long.,  no  person,  individually 
.  or  collectively,  may  use  more  than  1 
percent  of  the  total  amount  of  QS  for 
this  area,  unless  the  amount  in  excess  of 
1  percent  was  received  in  the  initial 
allocation  of  QS. 

(f)  Halibut  QS  use.  Unless  the  amount 
in  excess  of  the  following  limits  was 
received  in  the  initial  allocation  of 
halibut  QS.  no  person,  individually  or 
collectively,  may  use  more  than: 


31274      Federal  Register  /  Vol.  61,  No.  119  /  Wbdnesday,  Jiine  19.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday,  June  19.  1996  /  Rules  and  Regulations      31275 


,         (1)  IFQ  regulatory  area  2C.  One 
percent  of  the  total  amount  of  halibut 
QS  for  IFQ  regulatory  area  2C. 

(2)  IFQ  Regulatory  areas  2C,  3A,  and 
3B.  One-half  percent  of  the  total  amount 
of  halibut  QS  for  IFQ  regulatory  areas 
2C,  3A,  and  3B,  combined. 

(31  IFQ  Regulatory  areas  4A,  43,  4C. 
4D,  and  4E.  One-half  percent  of  the  total 
amount  of  halibut  QS  for  IFQ  regulatory 
areas  4A.  4B,  4C.  4D.  and  4E,  combined. 

(g)  Limitations  on  QS  blocks — (1) 
Number  of  blocks  per  species,  (i)  Except 
as  provided  in  paragraph  (g)(lKii)  of  this 
section,  no  person,  individually  or 
collectively,  may  hold  more  than  two 
blocks  for  each  species  in  any  IFQ 
regulatory  area. 

(ii).  If  that  person,  individually  or 
collectively,  holds  unblocked  QS  for  a 
species  in  an  IFQ  regulatory  area,  such 
person  may  only  hold  one  QS  block  for 
that  species  in  that  IFQ  regulatory  area. 

(2)  Holding  or  to  hold  blocks  of  QS. 
For  purposes  of  this  section,  "holding" 
or  "to  hold"  blocks  of  QS  means  being 
registered  by  NMFS  as  the  person  who 
received  QS  by  initial  assignment  or 
approved  transfer. 

(hi  Vessel  limitations — (ll  Halibut,  (i} 
Except  as  provided  in  paragraph 
(h)(l}(ii)  of  this  section,  no  vessel  may 
be  used,  during  any  Ashing  year,  to 
harvest  more  than  one-half  percent  of 
the  combined  total  catch  limits  of 
halibut  for  IFQ  regulatory  areas  2C,  3A, 
3B,  4A,  4B.  4C.  4D,  and  4E. 

(ii)  In  IFQ  regulatory  area  2C,  no 
vessel  may  be  used  to  harvest  more  than 
1  percent  of  the  halibut  catch  limit  for 
this  area. 

(2)  Sablefish.  (i)  Except  as  provided  in 
paragraph  (h)(2)(ii)  of  this  section,  no 
vessel  may  be  used,  during  any  fishing 
year,  to  harvest  more  than  1  percent  of 
the  combined  fixed  gear  TAG  of 
sablefish  for  the  GOA  and  BSAI  IFQ 
regulatory  areas. 

(ii)  In  the  IFQ  regulatory  area  east  of 
140"  W.  long.,  no  vessel  may  be  used  to 
harvest  more  than  1  percent  of  the  fixed 
gear  TAG  of  sablefish  for  this  area. 

(3)  Excess.  A  person  who  receives  an 
approved  IFQ  allocation  of  halibut  or 
sablefish  in  excess  of  these  limitations 
may  nevertheless. catch  and  retain  all  of 
that  IFQ  with  a  single  vessel.  However, 
two  or  more  persons  may  not  catch  and 
retain  their  IFQs  with  one  vessel  in 
excess  of  these  limitations. 

(i)  Use  of  catcher  vessel  IFQ.  Except 
as  provided  in  paragraph  (i)(l)  of  this 
,      section,  in  addition  to  the  requirements 
of  paragraph  (c)  of  this  section,  catcher 
vessel  IFQ  cards  must  be  used  only  by 
the  individual  who  holds  the  QS  from 
which  the  associated  IFQ  is  derived. 

(1)  Exemption,  (i)  An  individual  who 
receives  an  initial  allocation  of  catcher 


vessel  QS  does  not  have  to  be  aboard  the 
vessel  and  sign  IFQ  landing  reports  if 
that  individual  owns  the  vessel  on 
which  IFQ  sablefish  or  halibut  are 
harvested,  and  is  represented  on  the 
vessel  by  a  master  employed  by  the 
individual  who  received  the  initial 
allocation  of  QS. 

(ii)  The  exemption  provided  in 
paragraph  (i)(l){i)  of  this  section  does 
not  apply  to  individuals  who  receive  an 
initial  allocation  of  catcher  vessel  QS  for 
halibut  in  IFQ  regulatory  area  2G  or  for 
sablefish  QS  in  the  IFQ  regulatory  area 
east  of  140°  W.  long.,  and  this 
exemption  is  not  transferrable. 

(2)  Freezer  vessel,  (i)  Catcher  vessel 
IFQ  may  be  used  on  a  freezer  vessel, 
provided  that  the  length  of  the  freezer 
vessel  using  the  catcher  vessel  IFQ  is 
consistent  with  the  vessel  category  of 
the  catcher  vessel  IFQ,  as  specified  at 
§679.40(a)(5)(ii)  (B)  through  (D)  and  no 
frozen  or  otherwise  processed  fish 
products  are  on  board  at  any  time 
during  a  fishing  trip  on  which  catcher 
vessel  IFQ  is  being  used. 

(ii)  A  vessel  using  catcher  vessel  IFQ 
may  not  land  any  IFQ  species  as  frozen 
or  otherwise  processed  product. 
Processing  of  fish  on  the  same  vessel 
that  harvested  those  fish  using  catcher 
vessel  QS  is  prohibited. 

(j)  Use  of  catcher  vessel  IFQ  by 
corporations  and  partnerships.  A 
corporation  or  partnership  that  receives 
an  initial  allocation  of  catcher  vessel  QS 
may  use  the  IFQ  resulting  from  that  QS 
and  any  additional  QS  acquired  within 
the  limitations  of  this  section,  provided 
the  corporation  or  partnership  owms  the 
vessel  on  which  its  IFQ  is  used,  and  it 
is  represented  on  the  vessel  by  a  master 
employed  by  the  corporation  or 
partnership  that  received  the  initial 
allocation  of  QS.  This  provision  is  not 
transferrable  and  does  not  apply  to 
catcher  vessel  QS  for  halibut  in  IFQ 
regulatory  area  2G  or  for  sablefish  in  the 
IFQ  regulatory  area  east  of  140°  W.  long, 
that  is  transferred  to  a  corporation  or 
partnership.  Such  transfers  of  additional 
QS  within  these  areas  must  be  to  an 
individual  pursuant  to  §679. 41(c)  and 
be  used  pursuant  to  paragraphs  (c)  and 
(i)  of  this  section. 

(1)  A  corporation  or  partnership, 
except  for  a. publicly-held  corporation, 
that  receives  an  initial  allocation  of 
catcher  vessel  QS  loses  the  exemption 
provided  under  paragraph  (j) 
introductory  text  of  this  section  on  the 
effective  date  of  a  change  in  the 
corporation  or  partnership  from  that 
which  existed  at  the  time  of  initial 
allocation. 

(2)  For  purposes  of  this  paragraph  (j), 
"a  change  in  the  corporation  or 
partnership"  means  the  addition  of  any 


new  shareholder(s)  or  partners),  except 
that  a  court  appointed  trustee  to  act  on 
behalf  of  a  shareholder  or  partner  who 
becomes  incapacitated  is  not  a  change 
in  the  corporation  or  partnership. 

(3)  The  Regional  Director  must  be 
notified  of  a  change  in  a  corporation  or 
partnership  as  defined  in  this  paragraph 
(j)  within  15  days  of  the  effective  date 
of  the  change.  The  effective  date  of 
change,  for  purposes  of  this  paragraph 
(j),  is  the  date  on  which  the  new 
shareholder(s)  or  partner(s)  may  realize 
any  corporate  liabilities  or  benefits  of 
the  corporation  or  partnership. 

(4)  Catcher  vessel  QS  and  IFQ 
resulting  from  that  QS  held  in  the  name 
of  a  corporation  or  partnership  that 
changes,  as  defined  in  this  paragraph  (j), 
must  be  transferred  to  an  individual,  as 
prescribed  in  §  679.41,  before  it  may  be 
used  at  any  time  after  the  effective  date 
of  the  change. 

$  679.43    DetenninatkHis  and  appeals. 

(a)  General.  This  section  describes  the 
procedure  for  appealing  initial 
administrative  determinations  made 
under  this  subpart  D,  portions  of 
subpart  G  of  this  part  that  apply  to  the 
halibut  and  sablefish  CDQ  program,  and 
§  679.4(c). 

(b)  Who  may  appeal.  Any  person 
whose  interest  is  directly  and  adversely 
affected  by  an  initial  administrative 
determination  may  file  a  written  appeal. 
For  purposes  of  this  section,  such 
persons  will  be  referred  to  as 
"appUcant"  or  "appellant." 

Icj  Submission  of  appeals.  Appeals 
must  be  in  writing  and  must  be 
submitted  in  original  form  to  the 
Regional  Director.  Contact  the  Regional 
Director  for  appeals  address.  Appeals 
transmitted  by  electronic  means  will  not 
be  accepted. 

(d)  Timing  of  appeals.  (1)  If  an 
applicant  appeals  an  initial 
administrative  determination,  the 
appeal  must  be  filed  not  later  than  60 
days  after  the  date  the  determination  is 
issued. 

(2)  The  time  period  within  which  an 
appeal  may  be  filed  begins  to  run  on  the 
date  the  initial  administrative 
determination  is  issued.  If  the  last  day 
of  the  time  period  is  a  Saturday, 
Sunday,  or  Federal  holiday,  the  time 
period  will  extend  to  the  close  of 
business  on  the  next  business  day. 

(e)  Address  of  record.  NMFS  will 
establish  as  the  address  of  record  the 
address  used  by  the  applicant  in  initial 
correspondence  to  Chief,  RAM  Division, 
after  the  application  period  has  begun. 
Notifications  of  all  actions  affecting  the 
applicant  after  establishing  an  address 
of  record  will  be  mailed  to  that  address, 
unless  the  applicant  provides  NMFS,  in 
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writing,  with  any  changes  to  that 
address.  NMFS  bears  no  responsibility  if 
a  notification  is  sent  to  the  address  of 
record  and  is  not  received  because  the 
applicant's  actual  address  has  changed 
without  notification  to  NMFS. 

(f)  Statement  of  reasons  for  appeals. 
Applicants  must  timely  submit  a  full 
written  statement  in  support  of  the 

•  appeal,  including  a  concise  statement  of 
the  reasons  the  initial  administrative 
determination  has  a  direct  and  adverse 
effect  on  the  applicant  and  should  be 
reversed  or  modified.  If  the  applicant 
requests  a  hearing  on  any  issue 
presented  in  the  appeal,  such  request  for 
hearing  must  be  accompanied  by  a 
concise  written  statement  raising 
genuine  and  substantial  issues  of 
adjudicative  fact  for  resolution  and  a  list 
of  available  and  specifically  identified 
reliable  evidence  upon  which  the 
factual  issues  can  be  resolved.  The 
appellate  officer  will  limit  his/her 
review  to  the  issues  stated  in  the  appeal; 
all  issues  rMt  set  out  in  the  appeal  will 
be  waived 

(g)  Hearings.  The  appellate  officer 
will  review  the  applicant's  appeal  and 
request  for  hearing,  and  has  discretion 
to  proceed  as  follows: 

(1)  Deny  the  appeal; 

(2)  Issue  a  deasion  on  the  merits  of 
the  appeal,  if  the  record  contains 
sufficient  information  on  which  to  reach 
final  judgment;  or 

(3)  Order  that  a  hearing  be  conducted. 
The  appellate  officer  may  so  order  only 
if  the  appeal  demonstrates  the 
following: 

(i)  There  is  a  genuine  and  substantial 
issue  of  adjudicative  fact  for  resolution 
at  a  hearing.  A  hearing  will  not  be 
ordered  on  issues  of  policy  or  law. 

(ii)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
ordered  on  the  basis  of  mere  allegations 
or  denials  or  general  descriptions  of 
positions  and  contentions. 

(iii)  The  evidence  described  in  the 
request  for  hearing,  if  established  at 
hearing,  would  be  adequate  to  justify 
resolution  of  the  factual  issue  in  the  way 
sought  by  the  applicant.  A  hearing  will 
not  be  ordered  if  the  evidence  described 
is  insufficient  to  justify  the  factual 
determination  sought,  even  if  accurate. 

(iv)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  applicant  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  ordered  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested. 

(h)  Types  of  hearings.  If  the  appellate 
officer  determines  that  a  hearing  should 
be  held  to  resolve  one  or  more  genuine 
and  substantial  issues  of  adjudicative 
fact,  he/she  may  order: 


(1)  A  written  hearing,  as  provided  in 
paragraph  (m)  of  this  section;  or 

(2)  An  oral  hearing,  as  provided  in 
paragraph  (n)  of  this  section 

(i)  Authority  of  the  appellate  officer. 
The  appellate  officer  is  vested  with 
general  authority  to  conduct  all  hearings 
in  an  orderly  manner,  including  the 
authority  to: 

(1)  Administer  oaths. 

(2)  Gall  and  que.stion  witnesses. 

(3)  Issue  a  written  decision  based  on 
the  record. 

(j)  Evidence.  All  evidence  that  is 
relevant,  material,  reliable,  and 
probative  may  be  included  in  the 
record.  Formal  rules  of  evidence  do  not 
apply  to  hearings  conducted  under  this 
section. 

(k)  Appellate  officers'  decisions.  The 
appellate  officer  will  close  the  record 
and  issue  a  decision  after  determining 
there  is  sufficient  information  to  render 
a  decision  on  the  record  of  the 
proceedings  and  that  all  procedural 
requirements  have  been  met.  The 
decision  must  be  based  solely  on  the 
record  of  the  proceedings.  Except  as 
provided  in  paragraph  (o)  of  this  • 
section,  an  appellate  officer's  decision 
takes  effect  30  days  after  it  is  issued 
and,  upon  taking  effect,  is  the  final 
agency  action  for  purposes  of  judicial 
review. 

(1)  Disqualification  of  an  appellate 
officer.  (1)  The  appellate  officer  will 
withdraw  bom  an  appeal  at  any  time 
he/she  deems  himself/herself 
disqualified. 

(2)  The  appellate  officer  may 
withdraw  from  an  appeal  on  an 
appellant's  motion  if: 

fi)  The  motion  is  entered  prior  to  the 
appellate  officer's  issuance  of  a 
decision;  and 

(ii)  The  appellant  demonstrates  that 
the  appellate  officer  has  a  personal  bias 
or  any  other  basis  for  disqualification. 

(3)  If  the  appellate  officer  denies  a 
motion  to  withdraw,  he/she  will  so  rule 
on  the  record. 

(m)  Written  bearing.  (1)  An  appellate 
officer  may  order  a  written  hearing 
under  paragraph  (h)(1)  of  this  section  if 
he/she: 

(i)  Orders  a  hearing  as  provided  in 
paragraph  (g)(3)  of  this  section;  and 

(iij  Determines  that  the  issues  to  be 
resolved  at  hearing  can  be  resolved  by 
allowing  the  appellant  to  present 
written  materials  to  support  his/her 
position. 

(2)  After  ordering  a  written  hearing, 
the  appellate  officer  will: 

(i)  Provide  the  appellant  with 
notification  that  a  written  hearing  has 
been  ordered. 

(ii)  Provide  the  appellant  with  a 
statement  of  issues  to  be  determined  at 
hearing. 


(iii)  Provide  the  appellant  with  30 
days  to  file  a  written  response.  The 
appellant  may  also  provide 
documentary  evidence  to  support  his/ 
her  position.  The  period  to  file  a  written 
response  may  be  extended  at  the  sole 
discretion  of  the  appellate  officer,  if  the 
appellant  shows  good  cause  for  the 
extension. 

(3)  The  appellate  officer  may,  after 
reviewing  the  appellant's  written 
response  and  documentary  evidence: 

(i)  Order  that  an  oral  hearing  be  held, 
as  provided  in  paragraph  (h)(2)  of  this 
section,  to  resolve  issues  that  cannot  be 
resolved  through  the  written  bearing 
process; 

(ii)  Request  supplementary  evidence 
from  the  ap{}ellant  before  closing  the 
record;  or 

(iii)  Close  the  record. 

(4)  The  appellate  officer  will  close  the 
record  and  issue  a  decision  after 
determining  that  the  information  on  the 
record  is  sufficient  to  render  a  decision. 

(n)  Oral  hearing.  (1)  The  appellate 
officer  may  order  an  oral  hearing  under 
paragraphs  (h)(2)  and  (m)(3)(i)  of  this 
section  if  he/she: 

(i)  Orders  a  hearing  as  provided  in 
paragraph  (g)(3)  of  this  section;  and 

(ii)  Determines  that  the  issues  to  be 
resolved  at  hearing  can  best  be  resolved 
through  the  oral  hearing  process. 

(2)  After  ordering  an  oral  hearing,  the 
appellate  officer  will: 

(i)  Provide  the  appellant  with 
notification  that  an  oral  hearing  has 
been  ordered. 

(ii)  Provide  the  appellant  with  a 
statement  of  issues  to  be  determined  at 
hearing. 

(iii)  Provide  the  appellant  with 
notification,  at  least  30  days  in  advance, 
of  the  place,  date,  and  time  of  the  oral 
hearing.  Oral  hearings  will  be  held  in 
Juneau,  AK.  at  the  prescribed  date  and 
time,  unless  the  appellate  officer 
determines,  based  upon  good  cause 
shown,  that  a  different  place,  date,  or 
time  will  better  serve  the  interests  of 
justice.  A  continuance  of  the  oral 
hearing  may  be  ordered  at  the  sole 
discretion  of  the  appellate  officer  if  the 
appellant  shows  good  cause  for  the 
continuance. 

(3)  The  appellate  officer  may,  either  at 
his/her  own  discretion  or  on  the  motion 
of  the  appellant,  order  a  pre-hearing 
conference,  either  in  person  or 
tfelephonically.  to  consider: 

(i)  The  simplincalion  of  issues. 

(ii)  The  possibility  of  obtaining 
stipulations,  admissions  of  facts,  and 
agreements  to  the  introduction  of 
documents. 

(iii)  The  possibility  of  settlement  or 
other  means  to  facilitate  resolution  of 
the  case. 
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(iv)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceedings. 

(4)  The  appellate  officer  must  provide 
the  appellant  with  notiHcation  of  a  pre- 
hearing conference,  if  one  is  ordered,  at 
least  30  days  in  advance  of  the 
conference.  All  action  taken  at  the  pre- 
hearing conference  will  be  made  part  of 
the  record. 

(5)  At  the  beginning  of  the  oral 
hearing,  the  appellate  officer  may  first 
seek  to  obtain  stipulations  as  to  material 
facts  and  the  issues  involved  and  may 
state  any  other  issues  on  which  he/she 
may  wish  to  have  evidence  presented. 
Issues  to  be  resolved  at  the  hearing  will 
be  limited  to  those  identified  by  the 
appellate  officer  as  provided  in 
paragraph  (g)(3)  of  this  section.  The 
appellant  will  then  be  given  an 
opportunity  to  present  his/her  case. 

(6)  During  the  oral  hearing,  the 
appellant  has  the  right  to  present 
reliable  and  material  oral  or 
documentary  evidence  and  to  conduct 
such  cross-examination  as  may  be 
required  in  the  interests  of  justice. 

(7)  After  the  conclusion  of  the  oral 
hearing,  the  appellant  may  be  given 
time  by  the  appellate  officer  to  submit 
any  supplementary  information  that 
may  assist  in  the  resolution  of  the  case. 

(8)  The  appellate  officer  will  close  the 
record  and  issue  a  decision  after 
determining  that  the  information  on  the 
record  is  sufficient  to  render  a  decision. 

(0)  Review  by  the  Regional  Director. 
An  appellate  officer's  decision  is  subject 
to  review  by  the  Regional  Director,  as 
provided  in  this  paragraph  (o). 

(1)  The  Regional  Director  may  affirm, 
reverse,  modify,  or  remand  the  appellate 
officer's  decision  before  the  30-day 
effective  date  of  the  decision  provided 
in  paragraph  (k)  of  this  section. 

(2)  The  Regional  Director  may  take 
any  of  these  actions  on  or  after  the  30- 
day  effective  date  by  issuing  a  stay  of 
the  decision  before  the  30-day  effective 
date.  An  action  taken  under  paragraph 
(o)(l)  of  this  section  takes  effect 
immediately. 

(3)  The  Regional  Director  must 
provide  a  written  explanation  why  an 
appellate  officer's  decision  has  been 
reversed,  modified,  or  remanded. 

(4)  The  Regional  Director  must 
promptly  notify  the  appellant(s)  of  any 
action  taken  under  this  paragraph  (o). 

(5)  The  Regional  Director's  decision  to 
affirm,  reverse,  or  modify  an  appellate 
officer's  decision  is  a  final  agency  action 
for  purposes  of  judicial  review. 

§679.44    Penalties. 

Any  person  committing,  or  a  fishing 
vessel  used  in  the  commission  of,  a 
violation  of  the  Magnuson  Act  or 
Halibut  Act,  or  any  regulation  issued 


under  the  Magnuson  Act  or  Halibut  Act, 
is  subject  to  the  civil  and  criminal 
penalty  provisions  and  civil  forfeiture 
provisions  of  the  Magnuson  Act  or 
Halibut  Act,  to  part  600  of  this  chapter, 
to  15  CFR  part  904  (Civil  Procedures), 
and  to  other  applicable  law.  Penalties 
include  but  are  not  limited  to 
permanent  or  temporary  sanctions  to  QS 
and  associated  IFQ. 

Subpart  E — Observer  Requirements/ 
North  Pacific  Fisheries  Research  Plan 

§  679.50    Research  Plan  fee. 

(a)  Fee  percentage.  The  fee  percentage 
will  be  set  annually  under  procedures  at 
§  679.53,  such  that  the  total  fees  equal 
the  lesser  of  the  following:  • 

(1)  The  cost  of  implementing  the 
Research  Plan,  including  nonpayments, 
minus  any  other  Federal  funds  that 
support  the  Research  Plan  and  any 
existing  surplus  in  the  North  Pacific 
Fishery  Observer  Fund;  or 

(2)  Two  percent  of  the  exvessel  value 
of  all  Research  Plan  fisheries. 

(b)  Fee  assessment — (1)  Fee 
assessments  applicable  from  January  1, 
1995.  through  August  31,  1995— [i) 
General.  NMFS  will  calculate  bimonthly 
fee  assessments  for  each  processor  of 
Research  Plan  fisheries  based  on  the 
best  available  information  received  by 
the  Regional  Director  since  the  last 
bimonthly  billing  period  on  the  amount 
of  fish  retained  by  the  processor  from 
Research  Plan  fisheries.  Fee  assessments 
will  not  be  calculated  for  the  retained 
amounts  of  whole  fish  processed  into 
meal  product. 

(ii)  Groundfish  calculation.  The 
bimonthly  fee  assessment  is  calculated 
by  NMFS  for  each  shoreside  processor 
or  mothership  retaining  groundfish,  as 
follows: 

Ag  =  (G,  X  $„vc«*i  X  VzF)  +  (Ga  X 

*exvcssel    X    r  J 

Where: 

(A)  Ag  is  the  bimonthly  fee 
assessment  for  groundfish. 

(B)  G|  is  the  round  weight  or  round- 
weight  equivalent  of  retained  catch  of 
each  groundfish  species  delivered  by 
catcher  vessels  equal  to  and  greater  than 
60  ft  (18.3  m)  LOA  determined  by  the 
best  available  information  received  by 
the  Regional  Director  since  the  last 
bimonthly  billing  period. 

(C)  &2  is  the  round  weight  or  round- 
weight  equivalent  of  retained  catch  of 
each  groundfish  species  delivered  by 
catcher  vessels  less  than  60  ft  (18.3  m) 
LOA  determined  by  the  best  available 
information  received  by  the  Regional 
Director  since  the  last  bimonthly  billing 
period. 


(D)  F  is  the  fee  percentage  established 
pursuant  to  §  679.53  for  the  calendar 
year. 

(E)  Sexvessci  is  the  standard  exvessel 
price  established  pursuant  to  §  679.53 
for  the  calendar  year. 

(iii)  Crab  calculation.  The  bimonthly 
fee  assessment  is  calculated  by  NMFS 
for  each  processor  retaining  king  or 
Tanner  crab,  as  follows: 
Ac  =  (Ci  X  $„v««-i  X  VzF)  +  (C2  X 

»>cx vessel    X    rj 

Where: 

(A)  Ac  is  the  bimonthly  fee  assessment 
for  crab. 

(B)  Ci  is  the  round  weight  or  round- 
weight  equivalent  of  retained  catch  of 
red  king  crab  or  brown  king  crab 
harvested  from  ADF&G's  statistical  area 
R  (Adak),  defined  at  5  AAC  34.700, 
brown  king  crab  harvested  from 
ADF&G's  statistical  area  O  (Dutch 
Harbor),  defined  at  5  AAC  34.600, 
Chionoecetes  tanneri  Tanner  crab,  C. 
angulatus  Tanner  crab,  and  Litbodes 
cousei  king  crab  determined  by  the  best 
available  information  received  by  the 
Regional  Director  since  the  last 
bimonthly  bilUng  period. 

(C)  C2  is,  except  for  those  species 
listed  under  paragraph  (b)(l)(iii)(B)  of 
this  section,  the  round  weight  or  round- 
weight  equivalent  of  retained  catch  of 
king  or  Tanner  crab,  determined  by  the 
best  available  information  received  by 
the  Regional  Director  since  the  last 
bimonthly  billing  period. 

(D)  $exvcuei  IS  the  Standard  exvessel 
price  established  pursuant  to  §  679.53 
for  the  calendar  year. 

(E)  F  is  the  fee  percentage  established 
pursuant  to  §  679.53  for  the  calendar 
year.  / 

(iv)  Groundfish  and  halibut 
calculation.  Except  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section,  the    ' 
bimonthly  fee  assessment  is  calculated 
by  NMFS  for  each  processor  that  retains 
groundfish  or  halibut,  as  follows: 

Ahj  =  (H    X    SexveucI  X  F) 

Where: 

(A)  Ah.g  is  the  bimonthly  fee  assessment 

for  groundfish  or  halibut. 

(B)  H  is  the  round  weight  or  round- 
weight  equivalent  of  retained  catch  of 
groundfish  or  halibut  determined  by  the 
best  available  information  received  by 
the  Regional  Director  since  the  last 
bimonthly  billing  period. 

(C)  $exve»sei  is  the  Standard  exvessel 
price  established  pursuant  to  §  679.53 
for  the  calendar  year. 

(D)  F  is  the  fee  percentage  established 
pursuant  to  §  679.53  for  the  calendar 
year. 

(2)  Fee  assessments  applicable  from 
September  1,  1995,  through  December 
31,  1996.  Processors  of  Research  Plan 
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fisheries  will  not  be  assessed  fees  based 
on  catch  from  Research  Plan  fisheries 
that  is  retained  during  the  period 
September  1, 1995,  through  December 
31,  1996. 

(3)  Fee  assessments  applicable  after 
December  31,  1996.  (i)  The  bimonthly 
fee  assessment  is  calculated  by  NMFS    . 
for  each  processor  of  Research  Plan 
fisheries,  as  follows: 

Arp  =  (R      X      Sexvessel  X  F) 

Where: 

(A)  Arp  is  the  bimonthly  fee 
assessment  for  Research  Plan  fisheries. 

(B)  R  is  the  round  weight  or  round- 
weight  equivalent  of  retained  catch  for 
each  species  from  Research  Plan 
fisheries  determined  by  the  best 
available  information  received  by  the 
Regional  Director  since  the  last 
bimonthly  billing  period. 

(C)  $exves»ei  is  the  Standard  exvessel 
price  established  pursuant  to  §  679.53 
for  the  calendar  year. 

(D)  F  is  the  fee  percentage  established 
pursuant  to  §  679.53  for  the  calendar 
year. 

(ii)  Fee  assessments  will  not  be 
calculated  for  the  retained  amounts  of 
whole  fish  processed  into  meal  product. 

(c)  Fee  payments.  (1)  NMFS  will  bill 
each  processor  of  Research  Plan 
fisheries  for  bimonthly  fee  assessments 
calculated  under  paragraph  (b)  of  this 
section.  Each  processor  must  collect  and 
pay  the  bimonthly  fee  assessments. 
Bimonthly  fee  assessment  payments 
must  be  in  the  form  of  certified  check, 
draft,  or  money  order  payable  in  U.S. 
currency  to  "The  Department  of 
Commerce/NOAA. " 

(2)  Except  as  provided  in  paragraphs 
(d)  and  (f)  of  this  section,  payment  in 
full  must  be  received  by  the  financial 
institution  authorized  by  the  U.S. 
Treasury  to  receive  these  funds  within 
30  calendar  days  from  the  date  of 
issuance  of  each  bimonthly  fee 
assessment  bill.  Payments  will  be 
deposited  in  the  North  Pacific  Fishery 
Observer  Fund  within  the  U.S. 
Treasury. 

(d)  Credit  for  observer  coverage  costs 
incurred  from  January  1,  1995,  through 
August  31,  1995— W  General.  Subject  to 
the  limitations  set  out  in  paragraph 
(d)(2)  of  this  section,  each  processor 
may  subtract  from  its  portion  of  the 
processor's  billed  fee  assessment  the 
cost  of  observer  coverage  paid  by  the 
processor  to  an  observer  contfactoKs) 
for  the  processor's  compliance  with 
observer  coverage  requirements  at, 
§679.51. 

(2)  Limitations,  (i)  Only  those 
payments  to  observer  contractors  for 
observer  coverage  required  under 
§  679.51  that  are  received  by  observer 


contractors  prior  to  April  1, 1996,  will 
be  credited  against  a  processor's  billed 
fee  assessment  under  this  paragraph  (d). 

(ii)  The  amount  that  may  be 
subtracted  from  a  catcher/processor's 
billed  fee  assessment  for  retained  catch 
of  groundfish  is  limited  to  the  actual 
cost  of  observer  coverage  required  under 
§  679.51  up  to  an  amount  equal  to  the 
fee  assessment  calculated  under 
paragraph  (b)(l)(iv)  of  this  section. 

(iii)  The  amount  that  may  be 
subtracted  from  a  shoreside  processor's 
or  mothership  processor  vessel's  billed 
fee  assessment  for  retained  catch  of 
groundfish  is  limited  to  the  actual  cost 
of  observer  coverage  required  imder 
§  679.51  up  to  an  amount  equal  to  the 
sum  of  the  fee  assessment  calculated 
under  paragraph  (b)(l)(ii)(B)  of  this 
section  plus  one  half  the  fee  assessment 
calculated  under  paragraph  (b)(l)(ii)(C) 
of  this  section. 

(iv)  The  amount  that  may  be 
subtracted  from  a  catcher/processor  or 
mothership  processor  vessel's  billed  fee 
assessment  for  retained  catch  of  king  or 
Tanner  crab  is  limited  to  the  actual  cost 
of  observer  coverage  required  under 
§  679.51  up  to  an  amount  equal  to  the 
sum  of  the  fee  assessment  calculated 
under  paragraph  (b)(l)(iii)(B)  of  this 
section  plus  one  half  the  fee  assessment 
calculated  under  paragraph  (b)(l)(iii)(C) 
of  this  section. 

(3)  Credit  applied  by  NMFS  to 
bimonthly  fee  assessments.  If  a 
processor's  cost  for  observer  coverage 
required  under  §  679.51  during  a 
bimonthly  period  exceeds  the  calculated 
fee  assessment  for  that  period,  the 
Regional  Director  will  credit  the 
processor's  next  bimonthly  fee 
assessment  up  to  an  amount  equal  to  the 
remaining  observer  coverage  costs  as 
reported  to  the  Regional  Director  under 
paragraph  (e)  of  this  section,  or  the 
bimonthly  fee  assessment,  whichever  is 
less. 

(e)  Recordkeeping  and  reporting — (1) 
Processor  requirements,  (i)  All 
processors  that  subtract  costs  for 
observer  coverage  from  thefr  bimonthly 
fee  assessment  under  this  paragraph  (e) 
must  submit  to  the  Regional  Director  a 
copy  of  each  paid  invoice  for  observer 
coverage  and  a  copy  of  the  check, 
money  order,  or  other  form  of  payment 
sent  to  the  observer  contractor  in 
payment  for  observer  coverage  listed  on 
the  invoice. 

(ii)  The  information  required  under 
paragraph  (e)(l)(i)  of  this  section  must 
be  sent  at  the  time  the  processor  submits 
the  payment  of  the  bimonthly  fee 
assessment  to  the  Department  of 
Commerce/NOAA  under  paragraph  (c) 
of  this  section. 


(2)  Observer  contractor  requirements. 
(i)  Observer  contractors  must  submit  to 
the  Regional  Director  a  completed 
Observer  Coverage  Payment  Receipt 
Form  for  each  payment  received  from  a 
processor  for  compliance  with  observer 
coverage  requirements  at  §  679.51  and  a 
copy  of  the  check,  money  order,  or  other 
form  of  payment.  Each  completed  form 
and  the  attached  copy  of  the  record  of 
payment  must  be  submitted  to  NMFS 
Alaska  Fisheries  Science  Center  in 
Seattle,  WA.  within  7  days  after 
payment  is  received. 

(ii)  Observer  coverage  payment 
receipt  form.  Observer  contractors  may 
obtain  Observer  Coverage  Payment 
Receipt  Forms  from  the  Regional 
Director.  The  form  requests  the 
following  information: 

(A)  OlKerver  contractor  name  and 
signature  of  a  person  serving  as  a 
representative  for  the  observer 
contractor: 

(B)  Identification  of  the  processor 
vessel  or  shoreside  processor  that 
received  observer  coverage; 

(C)  Name  of  the  observerfs)  and 
date(s)  of  deployment  for  observer 
coverage; 

(D)  Tne  name  and  mailing  address  of 
the  person  who  paid  for  observer 
coverage:  and 

(E)  The  total  amount  paid  for  observer 
coverage  and  the  date  payment  for 
observer  coverage  was  received;  and 

(F)  Copies  of  the  check,  money  order, 
or  other  form  of  payment. 

(f)  Disputed  fee  assessments.  (1)  A 
processor  must  notify  the  Regional 
Director,  in  writing,  within  30  days  of 
issuance  of  a  bimonthly  fee  assessment 
bill,  if  any  portion  of  the  bimonthly  fee 
assessment  bill  is  disputed.  The 
processor  must  pay  the  undisputed 
amount  of  the  bimonthly  fee  assessment 
bill  within  30  days  of  its  issuance,  and 
provide  documentation  supporting  the 
disputed  portion  claimed  to  be  under- 
or  over-billed. 

(2)  The  Regional  Director  will  review 
the  bimonthly  fee  assessment  bill  and 
the  documentation  provided  by  the 
processor,  and  will  notify  the  processor 
of  his/her  determination  within  60  days 
of  the  date  of  issuance  of  the  bimonthly 
fee  assessment  bill.  If  the  Regional 
Director  determines  a  billing  error  has 
occurred,  the  processor's  account  will 
be  rectified  by  credit  or  issuance  of  a 
corrected  fee  assessment  bill.  If  the 
Regional  Director  determines  that  a 
billing  error  has  not  occurred,  the 
outstanding  payment  on  the  bimonthly 
fee  assessment  bill  will  be  considered 
past-due  from  the  date  30  days  from  the 
date  of  issuance  of  the  bill  and  late 
charges  will  be  assessed  under 
paragraph  (g)  of  this  section. 
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(3)  If  the  proce,ssor  does  not  dispute 
the  amount  of  the  fee  assessment  bill 
within  30  days  of  its  issuance,  the  fee 
assessment  will  be  final,  and  will  be  due 
to  the  United  States. 

(g)  Late  charges.  The  NOAA  Office  of 
the  Comptroller  shall  assess  late  charges 
.  in  the  form  of  interest  and 
administrative  charges  for  late  payment 
of  fee  assessments.  Interest  will  accrue 
on  the  unpaid  amount  at  a  percentage 
rate  established  by  the  Federal  Reserve 
Board  and  applied  to  funds  held  by  the 
U.S.  Treasury  for  each  30-day  period,  or 
portion  thereof,  that  the  payment  is 
overdue.  Payment  received  after  90  days 
from  the  due  date  will  be  charged  an 
additional  late  payment  penalty  charge 
of  6  percent  of  the  balance  due. 

(h)  Refund  of  the  North  Pacific 
Fishery  Observer  Fund  (Observer 
Fund)—{\)  General,  (i)  All  monies  in  the 
Observer  Fund  will  be  refunded 
according  to  the  refund  procedure  set 
out  in  paragraph  (h)(2)  of  this  section. 
The  sum  of  all  amounts  refunded  cannot 
exceed  the  amount  available  in  the 
Observer  Fund. 

(ii)  The  monies  in  the  Observer  Fund 
include:  Fee  assessment  payments  as 
specified  in  paragraph  (c)  of  this 
section,  assessed  late  charges  in  the 
form  of  interest  and  administrative 
charges  for  late  payment  of  fee 
assessments  as  speciTied  in  paragraph 
(g)  of  this  section,  and  accrued  interest. 
Until  the  time  of  refund,  monies  will 
remain  deposited  in  the  Observer  Fund 
earning  interest. 

(iii)  Without  exception,  full 
disbursement  of  the  Observer  Fund  will 
occur  to  refund  Research  Plan 
processors.  NMFS  will  not  retain  any 
funds  either  to  reimburse  programs  for 
costs  incurred  to  implement  the 
Research  Plan  or  to  issue  refunds. 

(2)  Identification  of  the  Research  Plan 
refund  recipient. 

(i)  Except  as  indicated  in  paragraph 
{h)(2)(ii)  of  this  section.  Research  Plan 
fees  will  be  refunded  to  the  person  who 
was  billed  and  made  payment  to  NMFS. 
The  recipient  of  the  refund  and  the 
refund  amount  will  be  based  on  Federal 
processor  permit  records  and  Research 
Plan  billing.  ^ 

(ii)  Exceptions.  (A)  If  a  refund 
recipient  has  died,  the  refund  will  be 
issued  to  the  recipient's  estate; 

(B)  If  a  refund  recipient  is  a 
corporation  and  has  gone  bankrupt, 
successor-in-interest  guidelines,  as  set 
forth  in  applicable  state  law,  will  be 
followed. 

(3)  Calculation  of  the' principal 
portion  of  refund.  All  payment  amounts 
as  assessed  under  paragraphs  (c)  and  (g) 
of  this  section,  and  paid  by  processors, 
will  be  verified  by  NMFS  in  the 


Research  Plan  billing  records  and  will 
constitute  the  principal  portion  of  the 
refund. 

(4)  Calculation  of  the  interest  portion 
of  refund — (i)  General.  (A)  The  interest 
earned  by  the  principal  portion  invested 
in  the  Observer  Fund  will  be  distributed 
among  paying  processors  based  on  their 
proportional  contribution  to  the 
Observer  Fund.  Contributions  are  based 
on  two  factors:  The  processor's  total 
payment  amount  and  the  number  of . 
days  the  processor's  total  payment 
amount  was  on  deposit. 

(B)  This  method  is  necessary  to 
ensure  that  the  interest  that  is  refunded 
does  not  exceed  the  interest  amount  that 
was  earned  and  is  available  in  the 
Observer  Fund.  Due  to  the 
administrative  process  used  to  invest 
the  funds,  certain  delays  existed 
between  the  date  a  processor  made 
payment  and  the  actual  investment  date. 
The  date  of  payment  is  not  the  date  the 
deposits  were  invested.  Therefore,  using 
the  date  of  payment  to  calculate  interest 
earned  on  an  individual  processor's 
payments  will  not  accurately  reflect  the 
interest  that  was  actually  earned. 

(C)  NMFS  has  determined  that  the 
calculation  specified  in  this  paragraph 
(h)(4)  is  a  fair  and  equitable  way  to 
distribute  the  interest  earned  on 
Observer  Fund  investments  among  the 
processors  that  made  Research  Plan 
payments.  The  interest  portion  of  the 
refund  will  be  calculated  as  follows. 

(ii)  Processor's  contribution.  A 
processor's  total  payment  amount 
multiplied  by  the  number  of  days  the 
processor's  total  payment  amount  was 
on  deposit  equals  the  processor's 
contribution.  The  number  of  days  is 
based  on  the  payment  receipt  date  at  the 
First  National  Bank  of  Chicago.  For 
example,  if  a  processor's  total  payment 
amount  was  $20,000  and  this  amount 
was  on  deposit  for  150  days,  then  the 
processor's  contribution  is 
$20 .000x1 50=$3 .000 .000) ; 

(iii)  Processor's  percent  contribution 
to  Observer  Fund.  A  processor's 
contribution  divided  by  the  total 
amount  of  all  processor  contributions 
multiplied  by  100  equals  the  processor's 
percent  contribution  to  the  Observer 
Fund.  For  example,  if  the  total  amount 
of  all  processor  contributions  is 
$750,000,000  ($5,000,000x150  days), 
then  the  processor's  percent 
contribution  is  $3,000,000/ 
$750,000,000x100=0.4  percent. 

(iv)  Processor's  interest  portion  of 
Research  Plan  refund.  A  processor's 
percent  contribution  multiplied  by  the 
total  amount  of  interest  earned  by  the 
Observer  Fund  equals  the  processor's 
interest  portion  of  the  Research  Plan 
refund.  For  example,  if  the  total  amount 


of  interest  earned  by  the  Observer  Fund 
is  $200,000,  then  the  processor's  interest 
portion  of  the  Research  Plan  refund  is 
0.4  percentx$200,000=$800. 

(5)  Disinvestment  of  the  Observer 
Fund.  The  interest  portion  of  the  refund 
cannot  be  calculated  until  Observer 
Fund  investments  are  withdrawn. 
Withdrawal  of  investments  will  occur 
just  prior  to  the  earliest  possible 
issuance  of  refund  checks  in  order  to 
avoid  unwarranted  loss  of  interest.  The 
actual  amount  of  a  processor's  interest 
portion  of  the  refund  will  be  evident 
upon  receipt  of  the  refund  check. 

(6)  Notification  to  processors  of 
refund  amounts,  (i)  NMFS  will  notify 
each  processor  by  certified  mail  of  a 
preliminary  determination  of  the 
principal  portion  of  the  refund  amount. 
The  sum  of  the  payment  amounts 
received  for  each  processor  equals  the 
principal  portion  of  the  Research  Plan 
refund. 

(ii)  Final  determination  of  a 
processor's  principal  portion  is  subject 
to  resolution  of  all  disputes  received 
under  paragraph  (h)(7)  of  this  section. 

(iii)  "The  notification  letter  to  each 
processor  will  include  the  following 
itemized  reference  information: 

(A)  Payment  amount  received. 

(B)  Payment  receipt  date  at  the  First 
National  Bank  of  Chicago. 

(C)  Check  number. 

(D)  Research  Plan  bill  number  to 
which  the  payment  was  applied. 

(E)  The  fishery  category  to  which  the 
payment  was  applied. 

(7)  Dispute  process.  A  processor  that 
disagrees  with  any  determination  of  the 
principal  portion  of  the  refund  amount 
as  described  in  paragraph  (h)(3)  of  this 
section  must  sign  the  certified 
notification  letter  and  return  it  to  NMFS 
within  30  days  of  receipt  of  the  certified 
letter,  accompanied  by  documentation 
supporting  the  disputed  principal 
portion  of  the  refund  amount. 

(i)  NMFS  review.  NMFS  will  review 
letters  and  documentation  received 
under  this  paragraph  (h)(7). 

(ii)  NMFS  determination.  (A)  If  NMFS 
determines  an  error  exists  in  the 
calculation  of  the  principal  portion  of 
refund  amounts.  NMFS  will  correct 
such  calculations  and  notify  the  affected 
processors  of  its  determination;  or 

(B)  If  NMFS  determines  no  error 
exists  in  the  calculation  of  the  principal 
portion  of  refund  amounts.  NMFS  will 
notify  the  affected  processors  of  its 
determination. 

(8)  Disbursement  of  refund  checks. 
Once  all  disputes  received  under 
paragraph  (h)(7)  of  this  section  have 
been  resolved.  NMFS  will  authorize  and 
provide  necessary  documentation  for 


refund  checks  to  be  disbursed  by  the 
U.S.  Treasury. 

§  679.51    Qeneral  observer  requirements 
(applicable  through  December  31, 1996). 

(a)  Coverage  requirements  for 
operators  ofGOA  and  BSAI  groundfish 
vessels.  Observer  coverage  is  required  as 
follows: 

(1)  Mothership.  A  mothership  of  any 
length  that: 

(i)  Processes  1,000  mt  or  more  in 
round  weight  or  round-weight 
equivalents  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS-certified  observer  aboard  the 
vessel  each  day  it  receives  or  processes 
groundfish  during  that  month. 

(ii)  Processes  from  500  mt  to  1.000  mt 
in  round  weight  or  round-weight 
equivalents  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS-certified  observer  aboard  the 
vessel  at  least  30  percent  of  the  days  it 
receives  or  processes  groundfish  during 
that  month. 

(iii)  Each  mothership  that  receives 
pollock  harvested  by  catcher  vessels  in 
the  CVOA,  defined  in  Figure  2  of  this 
part,  during  the  second  pollock  season 
that  starts  on  August  15  under  §  679.23, 
is  required  to  have  a  second  NMFS- 
certified  observer  aboard,  in  addition  to 
the  observer  required  under  paragraphs 
(a)(1)  (i)  and  (ii)  of  this  section,  for  each 
day'of  the  second  pollock  season  until 
the  chum  salmon  savings  area  is  closed 
under  §679.21(e)(7)(vi).  or  October  15. 
1996.  whichever  occiu«  first. 

(2)  Catcher/processor  or  catcher 
vessel.  A  catcher/ processor  or  catcher 

.  vessel: 

(i)  Except  for  a  vessel  fishing  for 
groundfish  with  pot  gear  as  provided  in 
paragraphs  (a)(2)  (iv)  and  (v)  of  this 
section.  125  ft  (38.1  m)  LOA  or  longer 
must  carry  a  NMFS-certified  observer 
during  100  percent  of  its  fishing  days 
while  fishing  for  groundfish. 

(ii)  Equal  to  or  greater  than  60  ft  U8-3 
m)  LOA.  but  less  than  125  ft  (38.1  m) 
LOA,  must  carry  a  NMFS-certified 
observer  during  at  least  30  percent  of  its 
fishing  days  in  each  calendar  quarter  in 
which  the  vessel  participates  for  more 
than  3  fishing  days  in  a  directed  fishery 
for  groundfish.  Each  vessel  that 
participates  for  more  than  3  fishing  days 
in  a  directed  fishery  for  groundfish  in  a 
calendar  quarter  must  carry  a  NMFS- 
certified  observer  during  at  least  one 
fishing  trip  during  that  calendar  quarter 
for  each  of  the  groundfish  fishery 
categories  defined  under  paragraph  (b) 
of  this  section  in  which  the  vessel 
participates. 

(iii)  Fishing  with  hook-and-line  gear 
that  is  required  to  carry  an  observer 
under  paragraph  (a)(2)(ii)  of  this  section 


must  carry  a  NMFS-certified  observer 
during  at  least  one  fishing  trip  in  the 
GOA  Eastern  Regulatory  Area  during 
each  calendar  quarter  in  which  the 
vessel  participates  in  a  directed  fishery 
for  groundfish  in  the  Eastern  Regulatory 
Area. 

(iv)  Equal  to  or  greater  than  60  ft  (18.3 
m)  LOA  fishing  with  pot  gear  must  carry 
a  NMFS-certified  observer  during  at 
least  30  percent  of  its  fishing  days  in 
each  calendar  quarter  in  which  the 
vessel  participates  for  more  than  3 
fishing  days  in  a  directed  fishery  for 
groundfish. 

(v)  Each  vessel  that  participates  for 
more  than  3  fishing  days  in  a  directed 
fishery  for  groundfish  using  pot  gear 
must  carry  a  NMFS-certified  observer 
during  at  least  one  fishing  trip  during  a 
calendar  quarter  for  each  of  the 
groundfish  fishery  categories  defined 
under  paragraph  (b)  of  this  section  in 
which  the  vessel  participates. 

(b)  Groundfish  fishery  categories 
requiring  separate  coverage:  Directed 
fishing  for  groundfish,  during  any 
fishing  trip,  results: 

(1)  Pollock  fishery.  In  a  retained  catch 
of  pollock  that  is  greater  than  the 
retained  catch  of  any  other  groundfish 
species  or  species  group  that  is  specified 
as  a  separate  groundfish  fishery  under 
this  paragraph  (b). 

(2)  Pacific  cod  fishery.  In  a  retained 
catch  of  Pacific  cod  that  is  greater  than 
the  retained  catch  of  any  other 
groundfish  species  or  species  group  that 
is  specified  as  a  separate  groundfish 
fishery  under  this  paragraph  (b). 

(3)  Sablefish  fishery.  In  a  retained 
catch  of  sablefish  that  is  greater  than  the 
retained  catch  of  any  other  groundfish 
species  or  species  group  that  is  specified 
as  a  separate  groundfish  fishery  under 
this  paragraph  (b). 

(4)  Rockfish  fishery.  In  a  retained 
aggregate  catch  of  rockfish  of  the  genera 
Sebastes  and  Sebastolobus  that  is 
greater  than  the  retained  catch  of  any 
other  groundfish  species  or  species 
group  that  is  specified  as  a  separate 
groundfish  fishery  under  this  paragraph 
(b). 

(5)  Flatfish  fishery,  In  a  retained 
aggregate  catch  of  all  flatfish  species, 
except  halibut,  that  is  greater  than  the 
retained  catch  of  any  other  groundfish 
species  or  species  group  that  is  specified 
as  a  separate  groundfish  fishery  under 
this  paragraph  (b). 

(6)  Other  species  fishery.  In  a  retained 
catch  of  groundfish  that  does  not  qualify 
as  a  pollock,  Pacific  cod,  sablefish. 
rockfish,  or  flatfish  fishery  as  defined 
under  paragraphs  (b)  (1)  through  (5)  of 
this  section. 

(c)  Assignment  of  vessels  to  fisheries. 
At  the  end  of  any  fishing  trip,  a  vessel's 


retained  catch  composition  of 
groundfish  species  or  species  groups  for 
which  a  TAC  has  been  sp>ecified  imder 
§  679.20.  in  round  weight  or  round- 
weight  equivalents,  will  determine  to 
which  of  the  fishery  categories  listed 
under  paragraph  (b)  of  this  section  the 
vessel  is  assigned. 

(1)  Catcher/processor.  A  catcher/ 
processor  will  be  assigned  to  a  fishery 
category  based  on  retained  groundfish 
catch  composition  reported  on  the 
vessel's  WPR  submitted  to  the  Regional 
Director  under  §  679.5. 

(2)  Catcher  vessel  delivery  in  Federal 
waters.  A  catcher  vessel  that  deUvers  to 
raotherships  in  Federal  waters  will  be 
assigned  to  a  fisher\'  category  based  on 
the  retained  groundfish  catch 
composition  reported  on  the  WPR 
submitted  to  the  Regional  Director  for 
that  week  by  the  mothership  under 
§679.5. 

(3)  Catcher  vessel  delivery  in  Alaska 
State  waters.  A  catcher  vessel  that 
delivers  groundfish  to  a  shoreside 
processor  or  to  a  mothership  in  Alaska 
State  waters  will  be  assigned  to  a  fishery 
category  based  on  the  retained 
groundfish  catch  composition  reported 
on  dhe  or  more  ADF&G  fish  tickets  as 
required  under  Alaska  Statutes  at  A.S. 
16.05.690. 

(d)  Coverage  requirements  for 
managers  of  BSAI  and  GOA  groundfish 
shoreside  processors.  Observer  coverage 
is  required  as  follows.  A  shoreside 
processor.    " 

(1)  That  processes  1,000  mt  or  more 
in  round  weight  or  round-weight 
equivalents  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS-certified  observer  present  at  the 
facility  each  day  it  receives  or  processes 
groundfish  during  that  month. 

(2)  That  processes  500  mt  to  1,000  mt 
in  round  weight  or  round-weight 
equivalents  of  groundfish  is  required  to 
have  a  NMFS-^rtified  observer  present 
at  the  facility  at  least  30  percent  of  the 
days  it  receives  or  processes  groundfish 
during  that  month. 

(3)  That  offloads  pollock  at  more  than 
one  location  on  the  same  dock:  has 
distinct  and  separate  equipment  at  each 
location  to  process  those  pollock;  and 
that  receives  pollock  harvested  by 
catcher  vessels  in  the  CVOA  during  the 
second  pollock  season  that  starts  on 
August  15.  under  §679.23,  is  required  to 
have  a  NMFS-certified  observer,  in 
addition  to  the  observer  required  imder 
paragraphs  (d)  (1)  and  (2)  of  this  section, 
at  each  location  where  pollock  is 
offloaded,  for  each  day  of  the  second 
pollock  season  until  the  chum  salmon 
savings  area  is  closed  under 
§679.21(ej(7)(vi).  or  October  15.  1996, 
whichever  occurs  first. 
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(e)  Coverage  requirements  for  vessel 
operators  ofBSAI  king  and  Tanner  crab. 
An  operator  of  a  vessel  that  harvests  or 
processes  king  or  Tanner  crab  must  have 
one  or  more  State  of  Alaska-certified 
observers  aboard  the  vessel  whenever 
king  or  Tanner  crab  are  received, 
processed,  or  on  board  the  vessel  in  the 
BSAI  if  the  operator  is  required  to  do  so 
by  Alaska  State  regulations  at  5  AAC 
34.035,  34.082,  35.082,  or  39.645. 

§  679.52    Observer  coverage  requirements 
for  Researcti  Plan  fisheries  (applicable  after 
December  31. 1996). 

(a)  BSAI  and  GOA  gmundfish  and 
halibut  from  convention  waters  off 
Alaska— {\)  Operators  of  vessels.  An 
operator  of  a  vessel  that  catches  and 
retains  groundfish  or  halibut,  or  a  vessel 
that  processes  groundfish  or  halibut, 
must  carry  one  or  more  NMFS-certified 
observers  aboard  the  vessel  whenever 
fishing  operations  are  conducted,  if  the 
operator  is  required  to  do  so  by  the 
Regional  Director  under  paragraph  (c)  of 
this  section. 

(2)  Managers  of  shoreside  processors. 
A  manager  of  a  shoreside  processor  that 
processes  groundfish  or  halibut  recejved 
from  vessels  regulated  under  this  part 
must  have  one  or  more  NMFS-certified 
observers  present  at  the  facility 
whenever  groundfish  or  halibut  are 
received  or  processed,  if  the  manager  is 
required  to  do  so  by  the  Regional 
Director  under  paragraph  (c)  of  this 
section. 

(b)  BSAI  king  and  Tanner  crab—{\) 
Operators  of  vessels.  An  operator  of  a 
vessel  subject  to  this  part  must  carry  one 
or  more  NMFS-certified  observers  or 
ADF&G  employees  aboard  the  vessel 
whenever  fishing  or  processing 
operations  are  conducted,  if  the  operator 
is  required  to  do  so  by  the  Regional 
Director  under  paragraph  (c)  of  this 
section. 

(2)  Managers  of  shoreside  processors. 
A  manager  of  a  shoreside  processor  that 
processes  king  or  Tanner  crab  received 
from  vessels  regulated  under  this  part 
must  have  one  or  more  NMFS-certified 
observers,  or  ADF&G  employees, 
present  at  the  facility  whenever  king  or 
Tanner  crab  is  received  or  processed,  if 
the  manager  is  required  to  do  so  by  the 
Regional  Director  under  paragraph  (c)  of 
this  section. 

(c)  Annual  determination  of  coverage 
level.  The  appropriate  level  of  observer 
coverage  necessary  to  achieve  the 
objectives  of  the  Research  Plan,  given 
the  funds  available  from  the  North 
Pacific  Fishery  Observer  Fund,  will  be 
established  annually  under  procedures 
in  §67953. 

(d)  Inseason  changes  in  coverage 
level.  (1)  The  Regional  Director  may 


increase  or  decrease  the  observer 
coverage  requirements  for  the  Research 
Plan  fisheries  at  any  time  to  improve  the 
accuracy,  reliability,  and  availability  of 
observer  data,  and  to  ensure  solvency  of 
the  observer  program,  so  long  as  the 
standards  of  section  313  of  the 
Magnuson  Act  and  other  applicable 
Federal  regulations  are  met,  and  the 
changes  are  based  on  one  or  more  of  the 
following: 

(i)  A  finding  that  there  has  been,  or  is 
likely  to  be,  a  significant  change  in 
fishing  methods,  times,  or  areas,  or 
catch  or  bycatch  composition  for  a 
specific  fishery  or  fleet  component. 

(ii)  A  finding  that  such  modifications 
are  necessary  to  improve  data 
availability  or  quality  in  order  to  meet 
specific  fishery  management  objectives. 

(iii)  A  finding  that  any  decrease  in 
observer  coverage  resulting  fi-om 
unanticipated  funding  shortfalls  is 
consistent  with  the  following  priorities: 

(A)  Status  of  stock  assessments. 

(B)  Inseason  management. 

(C)  Bycatch  monitoring. 

(D)  Vessel  incentive  programs  and 
regulatory  compliance. 

(E)  A  determination  that  any 
increased  costs  are  commensurate  with 
the  quality  and  usefulness  of  the  data  to 
be  derived  from  any  revised  program, 
and  are  necessary  to  meet  fishery 
management  needs. 

(2)  The  Regional  Director  will  consult 
with  the  Commissioner  of  ADF&G  prior 
to  making  inseason  changes  in  observer 
coverage  level  for  the  crab  observer 
program. 

(3)  NMFS  will  publish  changes  in 
observer  coverage  requirements  made 
under  this  paragraph  (d)  in  the  Federal 
Register,  with  the  reasons  for  the 
changes  and  any  special  instructions  to 
vessels  required  to  carry  observers,  at 
least  10  calendar  days  prior  to  their 
implementation. 

(e)  Responsibilities — (1)  Vessel 
responsibilities.  An  operator  of  a  vessel 
must: 

(i)  Accommodations  and  food. 
Provide,  at  no  cost  to  observers,  the 
State  of  Alaska,  or  the  United  States, 
accommodations  and  food  on  the  vessel 
for  the  observer  or  observers  that  are 
equivalent  to  those  provided  for  officers, 
engineers,  foremen,  deck-bosses  or  other 
management  level  persoimel  of  the 
vessel. 

(ii)  Safe  conditions.  Maintain  safe 
conditions  on  the  vessel  for  the 
protection  of  observers  during  the  time 
observers  are  aboard  the  vessel,  by 
adhering  to  all  USCG  and  other 
applicable  rules,  regulations,  or  statutes 
pertaining  to  safe  operation  of  the 
vessel. 


(iii)  Transmission  of  data.  Facilitate 
transmission  of  observer  data  by: 

(A)  Allowing  observers  to  use  the 
vessel's  communication  equipment  and 
personnel,  on  request,  for  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observers,  the  State  of  Alaska,  or  the 
United  States. 

(B)  Ensuring  that  each  mothership 
that  receives  pollock  harvested  in  the 
CVOA,  during  the  pollock  non-roe 
season  that  starts  on  August  15,  is 
equipped  with  INMARSAT  Standard  A 
satellite  communication  capabilities, 
cc:Mail  remote,  and  the  data  entry 
software,  provided  by  the  Regional 
Director,  for  use  by  the  observer.  The 
operator  of  each  mothership  shall  also 
make  available  for  the  observers'  use  the 
following  equipment  compatible 
therewith  and  having  the  ability  to 
operate  the  NMFS-suppIied  data  entry 
software  program:  A  personal  computer 
with  a  486  or  better  processing  chip  and 
a  EKDS  3.0  or  better  operating  system 
with  10  megabytes  free  hard  disk  storage 
and  8  megabytes  RAM. 

(C)  Ensuring  that  the  communication 
equipment  that  is  on  motherships  as 
specified  at  paragraph  (e)(l)(iii)(B)  of 
this  section,  and  that  is  used  by 
observers  to  transmit  data  is  fully 
functional  and  operational. 

(iv)  Vessel  position.  Allow  observers 
access  to,  and  the  use  of,  the  vessel's 
navigation  equipment  and  personnel,  on 
request,  to  determine  the  vessel's 
position. 

(v)  Access.  Allow  observers  free  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl  or  working  decks,  holding 
bins,  processing  areas,  freezer  spaces, 
weight  scales,  cargo  holds,  and  any 
other  space  that  may  be  used  to  hold, 
process,  weigh,  or  store  fish  or  fish 
products  at  any  time. 

(vi)  Prior  notification.  Notify 
observers  at  least  15  minutes  before  fish 
are  brought  on  board,  or  fish  and  fish 
products  are  transferred  from  the  vessel, 
to  allow  sampling  the  catch  or  observing 
the  transfer,  unless  the  observers 
specifically  request  not  to  be  notified. 

(vii)  Document  access.  Allow 
observers  to  inspect  and  copy  the 
vessel's  DFL,  DCPL.  product  transfer 
forms,  any  other  logbook  or  document 
required  by  regulations,  printouts  or 
tallies  of  scale  weights,  scale  calibration 
records,  bin  sensor  readouts,  and 
production  records. 

(viii)  Assistance.  Provide  all  other 
reasonable  assistance  to  enable 
observers  to  carry  out  their  duties, 
including,  but  not  limited  to: 

(A)  Measuring  decks,  codends,  and 
holding  bins. 


(B)  Providing  the  observers  with  a  safe 
work  area  adjacent  to  the  sample 
collection  site. 

(C)  Providing  crtib  observers  with  the 
necessary  equipment  to  conduct 
sampling,  such  as  scales,  fish  totes,  and 
baskets. 

(D)  Collecting  bycatch  when 
requested  by  the  observers. 

(E)  Collecting  and  carrying  baskets  of 
fish  when  requested  by  observers. 

(F)  Allowing  observers  to  determine 
the  sex  of  fish  when  this  procedure  will 
not  decrease  the  value  of  a  significant 
portion  of  the  catch. 

(ix)  Embarking  or  debarking  observer. 
Move  the  vessel  to  such  places  and  at 
such  times  as  may  be  designated  by  the 
contractor,  as  instructed  by  the  Regional 
Director,  for  purposes  of  embarking  and 
debarking  observers. 

(x)  Transfer  at  sea.  (A)  Ensure  that 
transfers  of  observers  at  sea  via  small 
boat  or  raft  are  carried  out  during 
daylight  hours,  imder  safe  conditions, 
and  with  the  agreement  of  observers 
involved. 

(B)  Notify  observers  at  least  3  hours 
before  observers  are  transferred,  such 
that  the  observers  can  collect  personal 
belongings,  equipment,  and  scientific 
samples. 

(C)  Proivide  a  safe  pilot  ladder  and 
conduct  the  transfer  to  ensure  the  safety 
of  observers  during  transfers. 

(D)  F*rovide  an  experienced  crew 
member  to  assist  observers  in  the  small 
boat  or  raft  in  which  any  transfer  is 
made. 

(2)  Shoreside  processor 
responsibilities.  A  manager  of  a 
shoreside  processor  must: 

(i)  Safe  conditions.  Maintain  safe 
conditions  at  the  shoreside  processor  for 
the  protection  of  observers  by  adhering 
to  all  applicable  rules,  regulations,  or 
statutes  pertaining  to  safe  operation  and 
maintenance  of  the  processing  facility. 

(ii)  Operations  information.  Notify 
observers,  as  requested,  of  the  planned 
facility  operations  and  expected  receipt 
of  groundfish.  crab,  or  halibut  prior  to 
receipt  of  those  fish. 

(3)  Transmission  of  data.  Facilitate 
transmission  of  observer  data  by: 

(i)  Allowing  observers  to  use  the 
shoreside  processor's  communication 
equipment  and  personnel,  on  request, 
for  the  entry,  transmission,  and  receipt 
of  work-related  messages,  at  no  cost  to 
the  observers,  the  State  of  Alaska,  or  the 
United  States; 

(ii)  Ensuring  that  each  shoreside 
processor  that  is  required  to  have  100- 
percent  observer  coverage  under 
§679.51  and  that  receives  pollock 
harvested  in  the  CVOA,  during  the 
second  pollock  season  that  starts  on 
August  15.  under  §679.23.  makes 
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available  to  the  observer  the  following 
equipment  or  equipment  compatible 
therewith:  A  personal  computer  with  a 
minimum  of  a  486  processing  chip. with 
at  least  a  9600-baud  modem  and  a 
telephone  line.  The  personal  computer 
must  be  equipped  with  a  mouse, 
Windows  version  3.1,  or  a  program 
having  the  ability  to  operate  the  NMFS- 
supplied  data  entry  software  program, 
10  megabytes  free  hard  disk  storage,  8 
megabytes  RAM,  and  with  data  entry 
software  provided  by  the  Regional 
Director  for  use  by  the  observers. 

(iii)  Ensuring  that  the  communication 
equipment  that  is  in  the  shoreside 
processor  as  specified  in  paragraph 
(e)(3)(ii)  of  this  section  and  that  is  used 
by  observers  to  transmit  data  is  fully 
functional  and  operational. 

(4)  Access.  Allow  observers  free  and 
unobstructed  access  to  the  shoreside    - 
processor's  holding  bins,  processing 
areas,  freezer  spaces,  weight  scales, 
warehouses,  and  any  other  space  that 
may  be  used  to  hold,  process,  weigh,  or 
store  fish  or  fish  products  at  any  time. 

(5)  Document  access.  Allow  observers 
to  inspect  and  copy  the  shoreside 
processor's  DCPL,  product  transfer 
forms,  any  other  logbook  or  document 
required  by  regulations;  printouts  or 
tallies  of  scale  weights;  scale  calibration 
records;  bin  sensor  readouts;  and 
production  records. 

(6)  Assistance.  Provide  all  other 
reasonable  assistance  to  enable  the 
observer  to  carry  out  his  or  her  duties, 
including,  but  not  limited  to: 

(i)  Assisting  the  observer  in  moving 
and  weighing  totes  of  fish. 

(ii)  Cooperating  with  product  recovery 
tests. 

(iii)  Providing  a  secure  place  to  store 
baskets  of  sampling  gear. 

(f)  Notification  of  observer  contractors 
by  processors  and  operators  of  vessels 
required  to  carry  observers.  (1) 
Processors  and  operators  of  vessels 
required  to  carry  observers  under  the 
Research  Plan  are  responsible  for 
meeting  their  observer  coverage 
requirements.  Processors  and  vessel 
operators  must  notify  the  appropriate 
observer  contractor,  as  identified  by 
NMFS.  in  writing  or  fax.  at  least  60  days 
prior  to  the  need  for  an  observer,  to 
ensure  that  an  observer  will  be 
available.  Processors  and  vessel 
operators  must  notify  the  appropriate 
observer  contractor  again,  in  writing, 
fax,  or  by  telephone,  at  least  10  days 
•  prior  to  the  need  for  an  observer,  to 
make  final  arrangements  for  observer 
deployment. 

(2)  If  observer  contractors  are  not 
notified  within  the  time  periods  set  out 
at  paragraph  (0(1)  of  this  section,  the 
availability  of  an  observer  to  meet 


observer  coverage  requirements  will  not 
be  guaranteed. 

(3)  Names  of  observer  contractors, 
information  for  contacting  contractors, 
and  a  list  of  embarkment/ 
disembarkment  ports  for  observers  will 
be  published  in  the  Federal  Register 
annually,  prior  to  the  beginning  of  the 
calendar  year,  pursuant  to  §679.53. 

(g)  Release  of  observer  data  to  the 
public — (1)  Summary  of  weekly  data. 
The  following  information  collected  by 
observers  for  each  catcher  processor  and 
catcher  vessel  during  any  weekly 
reporting  period  may  be  made  available 
to  the  public: 

(i)  Vessel  name  and  Federal  permit 
number. 

(ii)  Number  of  chinook  salmon  and 
"other  salmon"  observed. 

(Iii)  The  ratio  of  total  round  weight  of 
halibut  or  Pacific  herring  to  the  total 
round  weight  of  groundfish  in  sampled 
catch. 

(iv)  The  ratio  of  number  of  king  crab 
or  C.  bairdi  Tanner  crab  to  the  total 
round  weight  of  groundfish  in  sampled 
hauls. 

(v)  The  number  of  observed  trawl 
hauls  or  fixed  gear  sets. 

(vi)  The  number  of  trawl  hauls  that 
were  basket  sampled. 

(vii)  The  total  weight  of  basket 
samples  taken  from  sampled  trawl 
hauls. 

(2)  Haul-specific  data,  (i)  The 
information  listed  in  paragraphs 
(g)(2)(i)(A)  through  (M)  of  this  section 
and  collected  by  observers  from 
observed  hauls  on  board  vessels  using 
trawl  gear  to  participate  in  a  directed 
fishery  for  groundfish  other  than 
rockfish,  Greenland  turbot,  or  Atka 
mackerel  may  be  made  available  to  the 
public: 

(A)  Date. 

(B)  Time  of  day  gear  is  deployed. 

(C)  Latitude  and  longitude  at 
beginning  of  haul. 

(D)  Bottom  depdi. 

(E)  Fishing  depth  of  trawl. 

(F)  The  ratio  of  the  number  of  chinook 
salmon  to  the  total  round  weight  of 
groundfish. 

(G)  The  ratio  of  the  number  of  other 
salmon  to  the  total  round  weight  of 
groundfish. 

(H)  The  ratio  of  total  round  weight  of 
halibut  to  the  total  round  weight  of 
groundfish. 

(I)  The  ratio  of  total  round  weight  of 
herring  to  the  total  round  weight  of 
groundfish. 

(J)  The  ratio  of  the  number  of  king 
crab  to  the  total  round  weight  of 
groundfish. 

(K)  The  ratio  of  the  number  of  C. 
bairdi  Tanner  crab  to  the  total  round 
weight  of  groundfish. 
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(L)  Sea  surface  temperature  (where 
available). 

(M)  Sea  temperature  at  fishing  depth 
of  trawl  (where  available). 

(ii)  The  identity  of  the  vessels  from 
which  the  data  in  paragraph  (g)(2)(i)  of 
this  section  are  collected  will  not  be 
released. 

(3)  Disclosure.  In  exceptional 
circiunstances,  the  owners  and 
operators  of  vessels  may  provide  to  the 
Regional  Director  written  justification  at 
the  time  observer  data  are  submitted,  or 
within  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  listed  in 
paragraphs  (g)(1)  and  (2)  of  this  section 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm.  The 
determination  whether  to  disclose  the 
information  will  be  made  pursuant  to  15 
CFR4.7. 

(h)  Vessel  safety  requirements.  Any 
vessel  that  is  required  to  carry  observers 
under  paragraph  (a)(1)  or  (b)(1)  of  this 
section  or  §  679.51(a)  or  (e)  must  have 
on  board  one  of  the  following: 

(1)  A  valid  Commercial  Fishing  Vessel 
Safety  Decal  issued  within  the  past  2 
years  that  certifies  compliance  with 
regulations  found  in  33  CFR  Chapter  I 
and  46  CFR  Chapter  HI. 

(2)  A  certificate  of  compliance  issued 
pursuant  to  46  CFR  28.710. 

(3)  A  valid  certiflcate  of  inspection 
pursuant  to  46  U.S.C.  3311.  NMFS  will 
not  station  observers  aboard  vessels  that 
do  not  meet  this  requirement. 

$  679.53    Annual  Research  Plan 
specifications. 

(a)  Proposed  Research  Plan 
specifications.  Annually,  after 
consultation  with  the  Council,  and,  in 
the  case  of  observer  coverage  levels  in 
the  crab  fisheries,  the  State  of  Alaska, 
NMFS  will  publish  for  public  comment 
in  the  Federal  Register: 

(1)  Standard  exvessel  prices.  Standard 
exvessel  prices  will  be  used  in 
determining  the  annual  fee  percentage 
for  the  calendar  year  and  will  be  the 
basis  for  calculating  fee  assessments. 
Standard  exvessel  prices  for  species 
harvested  in  Research  Plan  fisheries  for 
each  calendar  year  will  be  based  on:  • 

(i)  Exvessel  price  information  by 
applicable  season,  area,  gear,  and 


processing  sector  for  the  most  recent  12- 
month  period  for  which  data  are 
available. 

(ii)  Factors  that  are  expected  to 
change  exvessel  prices  in  the  calendar 
year. 

(iii)  Any  other  relevant  information 
that  may  affect  expected  exvessel  prices 
during  the  calendar  year. 

(2)  Total  exvessel  value.  The  total 
exvessel  value  of  Research  Plan  fisheries 
will  be  calculated  as  the  siun  of  the 
product  of  the  standard  exvessel  prices 
established  under  paragraph  (a)(1)  of 
this  section  and  projected  retained 
catches,  by  species.  The  value  of  whole 
fish  processed  into  meal  product  will 
not  be  included  in  this  calculation. 

(3)  Research  Plan  fee  percentage.  The 
Research  Plan  fee  percentage  for  a 
calendar  year  will  equal  the  lesser  of  2 
percent  of  the  exvessel  value  of  retained 
catch  in  the  Research  Plan  fisheries  or 
the  fee  percentage  calculated  using  the 
following  equation: 

Fee  percentage=1100x(RRPC-FB-OF)/ 

V]/(1-NPR) 

Where: 

(i)  RRPC  is  the  projection  of 
recoverable  Research  Plan  costs  for  the 
coming  year. 

(ii)  FB  is  the  projected  end  of  the  year 
balance  of  funds  collected  under  the 
Research  Plan. 

(iii)  OF  is  the  projection  of  other 
funding  for  the  coming  year. 

(iv)  V  is  the  projected  exvessel  value 
of  retained  catch  in  the  Research  Plan 
fisheries  for  the  coming  year. 

(v)  NPR  is  the  percent  (expressed  as 
a  decimal)  of  fee  assessments  that  are 
expected  to  result  in  nonpayment. 

(4)  Observer  coverage.  For  the  period 
January  1, 1996,  through  December  31, 
1996,  observer  coverage  levels  in 
Research  Plan  fisheries  will  be  as 
required  by  §679.51.  After  December 
31, 1996,  the  level  of  observer  coverage 
will  be  determined  annually  by  NMFS, 
after  consultation  with  the  Council  and 
the  State  of  Alaska,  and  may  vary  by 
fishery  and  vessel  or  processor  size, 
depending  upon  the  objectives  to  be  met 
for  the  groundfish,  halibut,  and  king  and 
Tanner  crab  fisheries.  The  Regional 
Director  may  change  observer  coverage 
inseason  pursuant  to  §  679.52(d). 


(5)  Embarkiiient/disembarkment 
ports.  Ports  to  be  used  to  embark  and 
disembark  observers  will  be  selected  on 
the  basis  of  convenience  to  the  affected 
industry  and  on  the  availability  of 
facilities,  transportation,  and 
accommodations  deemed  by  the 
Regional  Director  to  be  necessary  for  the 
safe  and  reasonable  deployment  of 
observers. 

(b)  Final  Research  Plan  specifications. 
NMFS  will  consider  comments  received 
on  the  proposed  specifications  and, 
following  consultation  with  the  Council, 
and  with  the  State  of  Alaska,  in  the  case 
of  observer  coverage  in  the  crab 
fisheries,  will  publish  the  final  total 
exvessel  value;  standard  exvessel  prices; 
fee  percentage;  levels  of  observer 
coverage  for  Research  Plan  fisheries, 
including  names  of  observer  contractors 
and  information  for  contacting  them; 
and  embarkment/disembarkment  ports 
in  the  Federal  Register  annually,  prior 
to  the  beginning  of  the  calendar  year. 

§679.54    Compliance. 

The  operator  of  any  fishing  vessel 
subject  to  this  subpart,  and  the  manager 
of  any  shoreside  processor  that  receives 
groundfish,  halibut,  or  king  and  Tanner 
crab  from  vessels  subject  to  this  subpart, 
must  comply  with  the  requirements  of 
this  subpart.  The  owner  of  any  fishing 
vessel  subject  to  this  subpart,  or  any 
shoreside  processor  that  received 
groundfish,  halibut,  or  king  and  Tanner 
crab  from  vessels  subject  to  this  subpart, 
must  ensure  that  the  operator  or 
manager  complies  with  the 
requirements  of  this  subpart  and  is 
liable,  either  individually  or  jointly  and 
severally,  for  compliance  with  the 
requirements  of  this  subpart. 

Subpart  F— Scallop  Fishery  off  Alaska 

§679.60    Prohibitions. 

In  addition  to  the  general  prohibitions 
specififed  in  §  600.725  of  this  chapter,  it 
is  unlawful  for  any  person  to  retain  any 
scallops  in  the  FEZ  seaward  of  Alaska 
during  the  period  that  extends  through 
the  earlier  of  August  28, 1996,  or  other 
superseding  management  measures. 
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Figure  1  to  Part  679.— BSAI  Statistical  and  Reporting  Areas 

a.  Map 
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Figure  1  to  Part  679 — BSAI  Statistical  and  Reporting  Areas 
b.  Coordinates  of  Reporting  Areas 
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Russian  waters.  Those  waters  inside  the  Russian  200  mile  limit  as  descrit)ed  in  the  current  editions  of  NOAA  chart  INT  813  Bering 

Sea  (Southern  Pari)  and  NOAA  chart  INT  814  Bering  Sea  (Northern  Part). 
Chukchi  Sea.  North  of  a  diagonal  line  between  66''00'  N,  169*'42.5'  W  (Cape  Dezhneva,  Russia);  and  BS^ST-S'  N,  168°7.5'  W  (Cape 
Prince  of  Wales,  Alaska)  and  to  the  limits  of  the  U.S.  EEZ  as  described  in  the  current  edition  of  NOAA  chart  INT  814  Bering  Sea 
(Northern  Part). 
South  of  58'00'  N  between  the  intersection  of  58'Wy  N  lat  with  the  Alaska  Peninsula  and  160°00'  W  kxig. 
South  of  58*00'  N  lat  between  leS-OC  W  teng  and  165°00'  W  kxig. 

South  of  58'W  N  lat,  north  of  the  Alaska  Peninsula  between  ICO'OO'  W  long  and  162°00'  W  long. 
Between  58°00'  N  lat  and  56"'30'  N  lat,  and  between  1 65°00'  W  tong  and  1 70°00'  W  tong. 
North  of  58''00'  N  to  the  southern  boundary  of  the  Chukchi  Sea,  area  400,  and  east  of  170'00'  W  kxig. 
South  of  5S°0(y  N  lat,  north  of  the  Alaska  Peninsula,  and  between  162*00'  and  163°00'  W  tong. 
South  of  56''30'  N  lat,  between  165''00'  W  tong  and  170*00'  W  tong;  and  north  of  straight  lines  between 
54*30'  N  lat,  165*0^  W  tong, 
54*30-  N  lat,  167*00'  W  tong.  and 
55*46'  N  lat.  170*00'  W  tong. 
Bogoslot  District:  South  of  a  straight  line  between  55*46'  N  lat.  170*00*  W  tong  and  54*30*  N  lat.  167*00*  W  tong.  and  between 
167*00'  W  long  and  1 70*00' W  tong,  and  north  of  the  Aleutian  Islands  and  straight  lines  between  the  islands  connecting  the  fof- 
towing  coordinates  in  the  order  listed: 
52*49.2'  N,  169*40.4'  W, 
52*49.8'  N.  169*06.3'  W, 
53*23.8' N.  167*50.1' W. 
53*18.7' N,  167*51 .4' W. 
South  of  a  straight  line  between  54*30'  N  lat.  167*00'  W  tong  and  54*30'  N  lat.  164*54'  W  tong;  east  of  167*00'  W  tong;  west  of 
Unimak  Island;  and  north  of  the  Aleutian  Islands  and  straight  lines  tietween  the  islands  connecting  the  foltowing  coordinates  in  the 
order  listed: 
53*59.0'  N.  166*17.2'  W, 
54*02.9'  N,  166*03.0'  W. 
54*07.7'  N,  165*40.6'  W. 
54*08.9'  N.  165*38.8'  W, 
54*1 1.9*  N.  165*23.3' W, 
54*23.9*  N,  164*44.0'  W. 
The  area  txxjnded  by  straight  lines  connecting  the  foltowing  coordinates  in  the  order  listed: 
55*46'  N,  170*00'  W, 
59*25' N,  179*20' W. 
60*0^  N,  179*20'  W. 
60*00' N,  17'l"'00'W. 
58*00' N.  171*00'W, 
58*00'  N,  170*00'  W, 
55*46' N,  170*00' W. 
The  area  bounded  t>y  straight  lines  connecting  the  foltowing  coordinates  In  the  order  listed: 
59*25' N,  179*20' W; 
55*46'  N,  170*00'  W; 
55*00' N,  170*00' W; 
55*0^  N,  180*00-  W; 
and  north  to  the  limits  of  tt>e  US  EEZ  as  described  in  the  current  edition  of  NOAA  chart  INT  813  Bering  Sea  (Southern  Part). 
The  area  west  of  170*00*  W  bounded  south  by  straight  lines  connecting  the  foltowing  coordinates  in  the  order  listed: 
58*00*  N,  170*00*  W 
58*00*  N,  171*00- W; 
60*00*  N,  171*00' W; 
60*00*  N,  179*20'  W; 
59*25' N,  1 79*20- W 
and  to  the  limits  of  the  US  EEZ  as  descntjed  in  the  cunent  editton  of  NOAA  chart  INT  813  Bering  Sea  (Southern  Part). 
The  area  north  of  55*00-  N  lat  and  west  of  180*00-  W  long  to  the  limits  of  the  US  EEZ  £is  described  in  the  curent  edition  of  NOAA 

chart  INT  813  Benng  Sea  (Southern  Part). 
Eastern  Aleutian  Distnct.  The  area  south  of  55*00'  N  lat,  west  of  170*00'  W  long,  and  east  of  177*00'  W  tong  and  bounded  on  the 
south  by  the  limits  of  the  US  EEZ  as  descnbed  in  the  current  edittons  of  NOAA  chart  INT  813  Bering  Sea  (Southern  Part)  and 
NOAA  chart  530  (San  Diego  to  Aleutian  Islands  and  Hawaiian  Islands). 
Central  Aleutian  District.  The  area  south  of  55*00'  N  lat,  west  of  177*00'  W  tong,  and  east  of  177*00'  E  tong  and  bounded  on  the 
south  by  the  limits  of  the  US  EEZ  as  described  in  the  current  edittons  of  NOAA  chart  INT  813  Bering  Sea  (Southem  Part)  and 
NOAA  chart  530  (San  Diego  to  Aleutian  Islands  and  Hawaiian  Islands). 
Western  Aleutian  District.  The  area  south  of  55*00'  N  lat  and  west  of  177*00'  E  tong,  and  bounded  on  the  south  and  west  by  the 
limits  of  the  US  EEZ  as  described  in  the  current  editions  of  NOAA  chart  INT  813  Bering  Sea  (Southem  Part)  and  NOAA  chart  530 
(San  Diego  to  Aleutian  Islands  and  Hawaiian  Islands). 
Donut  Hole.  International  waters  of  the  Benng  Sea  outside  the  limits  of  the  EEZ  and  Russian  economic  zone  as  deptoted  on  the  cur- 
rent editton  of  NOAA  chart  INT  813  Benng  Sea  (Southem  Part).  


Statistical  Area.  A  statisttoal  area  is  the  part  of  a  reporting  area  contained  in  ttie  EEZ. 
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Figure  2  to  Part  679— BSAI  Catcher  Vessel  Operational  Area 
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Figure  3  to  Fart  679 — Gulf  of  Alaska  Statistical  and  Reporting  Areas 

a.  Map 
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Figure  3b  to  Part  679— Gulf  of  Alaska 
Statistical  and  Reporting  Areas 

b.  Coordinates  of  Reporting  Areas 


Code 


610  .. 


620 

630 

640 

649  ..... 
650 


659... 
690  ... 


Description 


Western  Regulatory  Area,  Stiumagin  District.  Along  the  soutti  side  of  the  Aleutian  Islands  and  straight  lines  kwtween  the  islands  and 
the  Alaska  Peninsula  connecting  the  following  coordinates  in  the  order  listed 
52°  49.2'  N.  169°  40.4'  W; 
52°  49.8'  N,  169°  06.3'  W 
53°  23.8' N,  167°  50.1' W 
53°  18.7' N,  167°  51.4' W; 
53°  59.0' N,  166°  17.2' W; 
54°  02.9'  N,  166°  03.0'  W; 
54°  07.7'  N.  165°  40.6'  W; 
54°  0.89'  N;  165°  38.8'  W; 
54°  11.9' N,  165°  23.3' W; 
54°  23.9'  N,  164°  44.0'  W;  and  southward  to  the 
limits  of  the  US  EEZ  as  descrit>ed  in  the  current  editions  of  NOAA  chart  INT  813  (Benng  Sea.  Southern  Part)  and  NOAA  chart  500 

(West  Coast  of  North  America.  Dixon  Entrance  to  Unimak  Pass),  between  170°  00'  W  tong  and  159°  00'  W  tong. 
Central  Regulatory  Area.  Chirikol  District.  Atong  the  south  side  of  the  Alaska  Peninsula,  between  159°  00'  W  tong  and  154°  OC  W 
tong.  and  southward  to  the  limits  of  the  US  EEZ  as  described  in  the  current  edition  of  NOAA  chart  500  (West  Coast  of  North 
America.  Dixon  Entrance  to  Unimak  Pass). 
Central  Regulatory  Area,  Kodiak  District.  Along  the  south  skle  of  continental  Alaska,  between  154°  OC  W  tong  and  147°  00'  W  tong. 
and  southward  to  the  limits  of  the  US  EEZ  as  descrit)ed  in  the  cunent  edition  of  NOAA  chart  500  (West  Coast  of  North  America. 
Dixon  Entrance  to  Unimak  Pass).  Excluding  area  649. 
Eastern  Regulatory  Area,  West  Yakutat  District.  Atong  the  south  side  of  continental  Alaska,  between  147°  00-  W  toog  and  140°  00' 
W  long,  and  southward  to  the  limits  of  the  US  EEZ,  as  descnbed  in  the  current  edition  of  NOAA  chart  500  (West  Coast  of  North 
America.  Dixon  Entrance  to  Unimak  Pass).  Excluding  area  649. 
Prince  William  Sound.  Includes  those  waters  of  the  State  of  Alaska  inside  the  t>ase  line  as  specified  in  Alaska  State  regulations  at  5 

AAC  28.200. 
Eastern  Regulatory  Area,  Southeast  Outside  District.  East  of  140°  00"  W  long  and  southward  to  the  limits  of  the  US  EEZ  as  de- 
scribed in  the  cun^ent  editton  of  NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass).  Excluding  area 
659. 
Southeast  Inside  District.  As  specified  in  Alaska  State  regulattons  at  5  AAC  28.105(a)(1)  and  (2). 

GuH  of  Alaska  outside  the  U.S.  EEZ  as  described  in  the  current  edittons  of  NOAA  chart  INT  813  (Bering  Sea,  Southern  Part)  and 
NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass). 


Statistical  Area.  A  statistk^l  area  is  ttte  part  of  a  reporting  area  contained  in  the  EEZ. 
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Figure  4  to  Part  679 — Herring  Savings  Areas  in  the  BSAI  a.  Map 
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Figure  4  to  Part  679— Herring  Savings  Areas  in  the  BSAI 
b.  Coordinates 


Name 


Summer  Herring  Savings  Area  1 
Summer  Herring  Savings  Area  2 
Winter  Herring  Savings  Area 


Description  and  effective  date 


long 


W. 


That  part  of  tfie  Bering  Sea  subarea  tfiat  is  south  of  57°  N.  lat  and  between  162°  and  164°  W. 

from  1200  hours,  A.l.t.,  June  15  through  1200  hours.  A.l.t.  July  1  of  a  fishing  year. 
That  pan  of  the  Bering  Sea  subarea  that  is  south  of  56°  SC  N.  tat  and  between  164°  and  167° 

long  from  1200  hours,  A.l.t.,  July  1  through  1200  hours,  A.l.t.  August  15  of  a  fishing  year. 
That  part  of  the  Bering  Sea  subarea  that  is  between  58°  and  60°  N.  lat  and  between  172°  and  175* 

W.  long  from  1200  hours,  A.l.t.  Septemlief  1  of  the  current  fishing  year  through  1200  hours,  A.l.t 

March  1  of  the  succeeding  fishing  year. 
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Figure  5a  to  part  679 — Kodiak  Island  Areas  Closed  to  Nonpelagic  Trawl  Gear 

a.  Map 
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Figure  5  to  Part  679 — Kodiak  Island  Areas  Closed  to  Nonpelagic  Trawl  Gear 

b.  Coordinates 


Name  and  description  of 
reference  area 


Nortti  latitude/West  longitude 


Reference  point 


Alitak  Flats  and  Towers  Areas — All  waters  of  Alitak  flats  and  the  Towers  Areas  erK:iosed  by  a  line  connecting  the  following  7  pouits  in  the  order 


a . 
b 
c  , 
d 
e 
f . 

g 

a 


a 
b 
c 
d 

e 
a 


56''59'4" 
S/oQCO" 
56°  170" 
56''17'0" 
?6»33'5" 
56»54'5" 

se'se-O" 

56"'59'4" 


listed: 
154°31'1" 
ISS-OCO" 

iss-oo-o- 

153''52'0" 
153''52'0" 
153''32'5" 

isa'as'S" 

154»31'1" 


Low  Cape. 


Cape  Sitkinak. 

Hast  point  of  Twoheaded  Island. 

Kodiak  Island,  ttience,  along  ttie  coasttir>e. 

Low  Cape. 


Marmot  Flats  Area — All  waters  enclosed  by  a  line  connecting  ttie  foltowing  five  points  in  the  ckx:kwise  order  listed: 


SS-'OO'O" 
SS-OO'O" 
57''37'0" 
57''37'0" 

57''54'5" 
SS^OOO" 


152"'30'0" 
151''47'0" 
15r47'0" 
152°10'1" 

152'30'0" 
152o30'0" 


Cape  Chiniak,  then  ak>ng  the  coastlir>e  of  Ko- 
diak Island  to  ^k>fth  Cape. 


Chirikof  Island  Area — All  waters  surrounding  Chirikof  Island  enclosed  by  a  line  connecting  the  folk)wing  four  points  in  the  counter-ckKkwise  order 

listed: 

a ; 56''07'0"        155°13'0" 

b i 56''07'0"        ISe-OCO" 

c L : 55-410"        156°00'0" 

d i 55''41'0"        ISS'IS'O" 

a 56°07'0"        155°13'0"  * 


Barnatias  Area — All  waters  enck)sed  by  a  line  connecting  the  following  six  points  in  the  counter  ckxicwise  order  listed  a57°  00'  0"  153°  18'  0" 

Black  Point 
153°09'0" 

152°18'5"  South  Tip  of  Ugak  Island. 

152°17'5"  North  Tip  of  Ugak  Island. 

152°20'0"  Narrow  Cape,  thence,  atong  the  coastline  of 

Kodiak  Island. 
153°30'0"  Cape  Kasick  to  Black  Point,  including  mstKxe 

waters. 
153°18'0" 


56°56'0" 
57°22'0" 
57°23'5' 
57°25'3" 


57°04'2' 
57°00'0" 


BILUNG  COOE  3510-22-W 


31292      Federal  Register  /  Vol.  61.  No.  119  /  Wednesday,  June  19.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations      31293 


r 


s 


s 
o 

c 
« 


Figure  6  to  Part  679— Length  Overall  of  a  Vessel 
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Figure  7  to  Part  679 — Location  of  trawl  gear  test  areas  in  the  GO  A  and  the  BSAI 
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Table  1  to  Part  679— Product  Codes 


Fish  prcxi- 
uct  code 


1  

2  

3 

4  

6  .... 

7  

8 

10  .. 

11  .. 

12  .. 

13  .. 

14  .. 

15  .. 

16  .. 

17  .. 

18  .. 

19  .. 

20  .. 

21  .. 

22  .. 

23  .. 

24  .. 

30  .. 

31  .. 

32  .. 

33  .. 

34  .. 

35  .. 

36  .. 

37  .. 
39  .. 
86  .. 

97  .. 

92  .. 
94  .. 
96  .. 

98  .. 

99  .. 
M99 

4 

A  ... 
P  ... 
R  .. 


Description 


Whole  fish/food  fish. 

Whole  fish/bait.  Processed  for  bait. 

Bled  only.  Throat,  or  isthmus,  slit  to  allow  blood  to  drain. 

Gutted  only.  Belly  slit  and  viscera  removed. 

Head  and  gutted,  with  roe. 

Headed  and  gOtted,  Western  cut.  Head  rerrwved  just  in  front  of  the  collartwne,  and  viscera  removed. 

Headed  and  gutted,  Eastern  cut  Head  removed  just  behind  the  collartwne,  and  viscera  removed. 

Headed  and  gutted,  tail  removed.  Head  removed  usually  in  front  of  collar  bone,  and  viscera  and  tail  removed. 

Kirimi.  Head  removed  either  in  front  or  tiehind  the  collartxjne.  viscera  removed,  and  tail  removed  by  cuts  perpendicular  to  the  sptne, 
resulting  in  a  steak. 

Salted  and  split.  Head  removed,  t)elly  slit,  viscera  removed,  fillets  cut  from  head  to  tail  txrt  remaining  attac'^ed  near  tail.  Product  salt- 
ed. 

Wings.  On  skates,  side  finds  are  cut  off  next  to  Ixxly. 

Roe.  Eggs,  either  toose  or  in  sacs,  or  skeins. 

Pectoral  girdle.  Collar  bone  and  associated  bones,  cartilage  and  flesh. 

Heads.  Heads  only,  regardless  where  severed  from  body. 

Cheeks.  Muscles  on  sides  of  head. 

Chins.  Lower  jaw  (mandible),  muscles,  and  flesh. 

BeHy.  Flesh  in  region  of  pelvic  and  pectoral  fins  and  behind  head. 

Fillets  with  skin  and  rit)s.  Meat  and  skin  with  rits  attached,  from  skjes  of  body  behind  head  and  in  front  of  tail. 

Fillets  \Mith  skin,  no  ribs.  Meat  and  skin  with  rits  removed,  from  sides  of  body  behind  head  and  in  front  of  tail. 

Fillets  with  ribs  and  no  skin.  Meat  with  ribs  with  skin  removed,  from  sides  of  body  behind  head  and  in  front  of  tail. 

Fillets,  skinless/boneless.  Meat  with  txjth  skin  and  ribs  removed,  from  sides  of  body  behind  head  and  in  front  of  tail. 

Deep-skin  fillet.  Meat  with  skin,  adjacent  meat  with  silver  lining,  and  ribs  removed  from  sides  of  body  behind  head  and  in  front  of 
tail,  resulting  in  thin  fillets. 

Surimi.  Paste  from  fish  flesh  and  additives. 

MirKed.  Ground  flesh. 

Fish  meal.  Meal  from  fish  and  fish  parts,  including  bone  meal.  = 

F/s/7  oil.  Rendered  oil. 

Milt,  (in  sacs,  or  testes). 

Stomachs.  Includes  all  internal  organs. 

Octopus/squid  mantles.  Flesh  after  removal  of  viscera  arxl  arms. 

Butterfly,  no  backbone.  Head  removed,  belly  slit,  viscera  and  most  of  backbone  removed;  fillets  attached. 

Bones  (if  meal,  report  as  32). 

Donated  Salmon.  Includes  salmon  retained  and  donated  under  Salmon  Donation  Program. 

Other  retained  product 


DISCARD  PRODUCT  CODES 


Discard,  bait.  Whole  fish  used  as  bait  on  board  vessel. 

Discard,  consumption.  Fish  or  fish  products  eaten  on  board  or  taken  off  the  vessel  for  personal  use. 

Previously  discarded  fish  (decomposed)  taken  with  trawl  gear  in  current  fishing  efforts.  Discarded. 

Discard,  at  sea.  Whole  groundfish  and  prohibited  species  discarded  by  catcher  vessels,  Catctter/Processors,  Motherships,  or  Buying 

Stations  delivering  to  Motherships. 
Discard,  dockside.  Discard  after  delivery  and  before  processing;  Discard,  at  plant.  Inplant  discard  of  whole  groundfish  and  prohibited 

species  by  Shoreside  Processors  and  Buying  Stations  delivering  to  Shoreside  Processors  before  and  during  processing. 
Discard,  off  site  meal  reduction  plant.  Discarded  fish  that  are  transfen^ed  to  any  off  site  facility  for  reduction  to  fish  meal,  fish  oil  and/ 

or  discard  at  sea. 


PRODUCT  DESIGNATION 


Armllary.  Product  made  in  addition  to  a  primary  product  from  the  same  fish. 
Primary.  Product  nnade  from  each  fish  with  the  highest  recovery  rate. 
Reprocessed.  Product  that  results  from  processing  a  previously  reported  product. 


Code 


110  ... 

120  ... 

121  ... 

122  ... 

123  ... 

124  ... 

125  ... 

126  ... 

127  ... 

128  ... 

129  ... 

131  ... 

132  ... 

133  ... 

134  ... 

135  ... 

136  ... 

137  ... 

138  ... 

141  ... 

142  ... 

143  ... 

145  ... 

146  ... 

147  .. 

148  ... 

149  ... 

150  ... 

151  ... 

152  ... 

153  ... 

154  ... 

155  ... 

156  ... 

157  ... 

158  ... 

159  

160  

166  

167  

175  

176  1 

177  ,. 

178  ,, 

179  ^. 

181  1. 

182 

183  

184  

185 :, 

193  

270  

510  ........ 

511  

516  

689  

700  

710  

870  

875  

888  


Table  2  to  Part  679— Species  Codes 


Species 


Pacific  cod. 

Miscellaneous  flatfish  (all  flatfish  without  separate  codes). 

Arrowtooth  flounder  and/or  Kanxihatka  flounder. 

Flathead  sole. 

Rock  sole. 

Dover  sole. 

Rex  sole. 

Butter  sole. 

Yellowfin  sole. 

English  sole. 

Starry  flounder. 

Petrale  sole. 

Sand  sole. 

Alaska  Plarce  flounder. 

Greenland  turtwt 

Greenstiipe  rockfish. 

Northern  rockfish. 

Bocaccio  rockfish. 

Copper  rockfish. 

Pacific  ocean  perch  (S.  alutus  only). 

Black  rockfish. 

Thomyhead  rockfish  (all  Sebastotobus  species). 

Yelloweye  rockfish. 

Canary  rockfish. 

Quillback  rockfish. 

Tiger  rockfish. 

China  rockfish. 

Rosethorn  rockfish. 

Rougheye  rockfish. 

Shortraker  rockfish. 

RecK)anded  rockfish. 

Dusky  rockfish. 

Yellowtail  rockfish. 

Widow  rockfish. 

Silvergray  rockfish. 

Redstripe  rockfish. 

Darkblotched  rockfish. 

Sculpins. 

Sharpchin  rockfish. 

Blue  rockfish. 

Yellownwuth  rockfish. 

Hariequin  rockfish. . 

Blackgill  rockfish. 

Chilipepper  rockfish. 

Pygmy  rockfish. 

Shorttjelly  rockfish. 

Splitnose  rockfish. 

Stripetail  rockfish. 

Vermilion  rockfish. 

Aurora  rockfish. 

Atka  mackerel. 

Pollock. 

Smelt. 

Eulachon. 

Capelin. 

Sharks. 

Skates. 

Sat)lefish. 

Octopus. 

Squid. 

Mixed  species  tote  (for  use  on  Product  Transfer  Report  only). 


IMI 
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Code 


144 

168 
169 
171 


Table  2  to  Part  679— Species  Codes— Continued 


Species 


GROUP  CODES.  These  group  codes  may  be  used  H  individual  species  cannot  be  identified. 


Slope  mcknsh  (aurora,  biackgill.  Bocaccio.  redstripe.  silvergray,  chilipepper,  darkblotched.  greenstriped,  harlequin,  pygmy,  shortbelly, 

splitnose,  stripetail,  vemnillion,  yellowmouth,  sharpchin). 
Demersal  shelf  rockUsh  (china,  copper,  quillback,  rosethom,  tiger,  yelloweye,  canary). 
Pelagic  shelf  rockfish  (blue,  dusky,  yellowtail,  widow). 
Shortraker/rougheye  rockfish. 


PROHIBITED  SPECIES  CODES 


000  

Unspecified  salinoa 

200  

Pacific  halitxit 

235  

Pacific  herring. 

410  

Salmon,  Chinook. 

420  

Salmon,  Sockeye. 

430  

Salmon,  Coho. 

440  

Salmon,  Pink. 

450  

Salmon.  Chum. 

540  

Steelhead  trout. 

920  .„ 

Unspecified  king  crab. 

921  

Red  king  crab. 

922  

Blue  king  crab. 

923  

Gokj/bfown  king  crab. 

930 

Unspecified  tanner  crab. 

931  

Bairdi  tanner  crab. 

* 

932  

Opilio  tanner  crab. 
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TABLE  3  TO  Part  679— Product  Recovery  Rates  for  Groundfish  Species 

FMP  SPECIES 

SPE- 
CIES 
CODE 

1 

PRODUCT  CODE 

WHOLE 
FOOD 
FISH 

2 

WHOLE 
BAIT 
FISH 

3 

BLED 
4 

GUT- 
TED 

6 

H&G 
WITH 
ROE 

7 

H&G 
WEST- 
ERN 
CUT 

8 

H&G 
EAST- 
ERN 
CUT 

10 

H&G 
W/0 
TAIL 

11 

KIRIMi 
12 

SALT- 
ED & 
SPLIT 

13 

WINGS 
14 

ROE 

PACIFIC  COD 

110 

121 



1.00 

1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

1.00 

1.00 
1.00 

1.00 

1.00 

1.00 
1.00 

1.00 

1.00 
1.00 

1.00 

1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

1.00 

1.00 
1.00 

1.00 

1.00 

1.00 
1.00 

1.00 

1.00 
1.00 

0.98 

0.98 
0.98 
0.98 

0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 

0.98 

0.98 
0.98 

0.98 

0.98 

0.98 
0.98 

0.98 

0.98 
0.98 

0.85 

0.90 
0.B8 
0.87 

0.87 
0.80 
0.82 
0.82 
0.89 
0.83 
0.90 
0.89 
0.69 

0.90 

0.90 
0.90 

0.90 

0.88 

0.90 
0.90 

0.90 

0.90 
0.69 

0.63 
0.80 

0.57 

0.72 
0.60 
0.50 

0.64 
0.65 
0.71 
0.71 
0.78 
0.72 

0.47 

0.65 
0.50 
0.40 

0.61 
0.56 

0.44 
0.62 

0.45 

005 

arrowtooth 
flounder 

0.48 

OM 

ROCKFISH '  

SCULPINS  

160 

193 

270 

510 

511 

516 

689 

700 

710- 

870 

118 

122 
125 

119 

143 

120 
123 

127 

134 
875 

ATKA  MACK- 
EREL   

0.67 
0.70 

POLLOCK  

0.50 

0.04 

SMELTS 

EULACHON  

■>...•••...•. 

CAPELIN  

" 

■ 

SHARKS  

SKATES  

0.32 
0.63 

0.32 

sablefish  

0.68 

0.50 

OCTOPUS  ....... 

Target  species 

categories 

GOA  only: 

DEEP 

WATER 

FI&  

0.80 

0.80 
0.80 

0.80 

0.55 

0.80 
0.80 

0.80 

0.80 

0.72 

0.72 
0.72 

0.72 

0.60 

0.72 
0.72 

0.72 

0.72 

0.65 

0.65 
0.65 

0.65 

0.50 

0.65 
0.65 

0.65 

0.65 

0.62 

0.62 
0.62 

0.62 

0.48 

0.48 
0.48 

0.48 

008 

FLATHEAD 
SOLE  



0.08 

REX  SOLE 

0.08 

SHALLOW 
WATER 
FLAT- 
FISH   

0.08 

THORNYH- 
EAD 
ROCK- 
FtH 

Target  species 
categories 
BSAI  only: 
OTHER 
FLAT- 
FISH   

0.62 
0.62 

0.62 

0.62 

0.48 
0.48 

0.48 

0.48 

•>»•■■■..•* 

008 

ROCK 
SOLE  

008 

YELLOW- 
FIN 
SOLE 

0.08 

GREEN- 
LAND 
TURBOT 

0.08 

SQUID 

^  Rockfish  means  all  species  of  Sebastes  and  SebastolotKis. 
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FMP  SPECIES 

SPE- 
CIES 
CODE 

PRODUCT  CODE 

OIL 

MILT 

STOM* 
ACHS 

MAN- 
TLES 

BUT- 
TER- 
FLY 
BACK- 
BONE 
RE- 
MOVED 

DE- 
COM- 
POSED 

FISH 

DIS- 
CAROS 

, 

33 

34 

35 

36 

37 

96 

92  94. 

96,99. 

M99 

pacific  30D ..... 

110 
121 



"^""•"•"" 

0.43 
o!43 

"liio 
i!6d 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
G.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

o.ro 

0.00 
0.00 
0.00 
0.00 

1i)0 

ARROWTOOTH  FLOUNDER 

ROCKFISH 

1.00 
1.00 

SCULPINS  

160 
193 
270 
510 
511 
516 
689 
700 
?-!0 
870 

118 
122 

125 
119 
143 

120 
123 
127 
134 
875 

ATKA  MACKEREL 

1  00 

POLLOCK „ 

EULACHON  "!!I"II  "ZI!I!™Z!!"™!!!"!!!™!"!!!!!!!"!IZ!!!Z!! 



~bj6 

*"o.75 

^J0O 
^JO0 

liX) 

CAPELIN „. ...„ 

SHARKS 

1.00 
1  00 

SKATES 

SABLEFIS 

OCTOPUS 





1.00 
1.00 
1  00 

»< . .;. 

3 :. _ _ 

Target  species  categones  at  GOA  only: 

DEEP  WATER  FLATFISH  „ > 

, 

1.W 

FLATHEAD  SOLE „.. 

REX  SOLE  

SHALLOW  WATER  FLATFISH _ 

i.ra 

1.00 
1.W 

THORNYHEAD  ROCKRSH  _ _ 

Target  species  categories  at  BSAI  only: 

OTHER  FLATFISH ;. 

ROCK  SOLE  

YELLOWFIN  SOLE _.... „ 

GREENLAND  TURBOT „ _ 

SQUID „ 
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Table  4  to  Part  679— Bering  Sea  Subarea  Steller  Sea  Lion  Protection  Areas 


Island 

From 

To 

Latitude 

Longitude 

Utitude 

Longitude 

3-nm  NO  TRANSIT  ZONES  described  at  part  227.12(a)(2)  of  this  title 
a.  Year-round  Trawl  Closures  (Trawling  Prohibited  Within  10  nn)). 


SeaUon  Rocks 
Ugamak  Isla/KJ .. 

Akun  Island 

Akutan  Island  .... 
Bogoslof  Island  . 
Ogchul  Island  .... 
Adugak  Island  ... 
Walrus  Island  .... 


55"'28.0'  N 
54°  14.0'  N 
54''18.0'N 
54°03.5'  N 

sa-'se.o'  N 

53°00.0'  N 
52<'55.0'N 
SZ'II.O'N 


les'ia.o'w 

164''48.0'W 
165'>32.5'  W 
166°00.0'W 
168°02.0'W 
168°24.0'W 
169^10.5' W 
169''56.0'W 


54°13.0'N 
54''18.0'N 
54O05.5'  N 


164°48.0'W 

les'ai.S'W 

166''06.0'W 


b.  Saasonal  Trawl  Closures  (During  llanuary  1  through  April  15,  or  a  date  earlier  than  April  15,  If  adjusted  under  part  679,  Trawling 


Jl. 


Prohibited  Within  20  nm). 


Sea  Uon  Rocics  . 

Akun  Island 

Akutan  Island  ..... 
Ugamak  Island  ... 
Seguam  Island ... 
Agligadak  Island 


55°28.0'  N 
54''18.0'N 
54''03.5'  N 
54»14.0'N 
52»21.0'N 
52»06.5'  N 


163'12.0'W 
165°32.5'W 
166°00.0'W 
164''48.0'  W 
172*36.0' W 
172«54.0'W 


54°18.0'N 
54''05.5'  N 
54»13.0'N 
52'^1.0'N 


les'si.s'w 
lee-os.cw 

164''48.0'W 
172<'33.0'W 


Note:  The  bounds  of  each  rookery  extend  In  a  clockwise  direction  from  the  first  set  of  geographic  coordinates,  along  the  shoreline  at  mean 
k>wer  k>w  water,  to  the  second  set  of  coordinates;  if  only  one  set  of  geography  coordinates  is  listed,  the  rookery  extends  around  the  entire 
shoreline  of  ttw  island  at  mean  lower  k>w  water. 


Table  5  to  Part  679— Aleutian  Islands  Subarea  Steller  Sea  Uon  Protection  Areas 


island 

From 

To 

Latitude 

Longitude    . 

Latitude 

Longitude 

3-nm  NO  TRANSIT  ZONES  described  at  part  227.12(a)(2)  of  this  tMe 
a.  Year-round  Trawl  Closures  (Trawling  Prohibited  Within  10  nm). 


Yunaska  Island 

Seguam  Island 

Aghgadak  Island „„ 

Kasatochi  Island  . 

Adak  Islarxj _.... ■ 

Gramp  Rock  ^. „ 

Tag  Island 

Ulak  Island 

Semisopochnoi  

Semisopochnoi  . 

Amchitka  IslarxJ  

Amchitka  ls./Column  Rocks 

Ayugadak  Point  

Kiska  Island  

Kiska  Island  , 

BukHr  Island .!•... 

Agattu  IsiGiMion  R 

Agattu  IslarKi „.. 

Attu  Island 


52''42.0'  N 
52''21.0'N 
52'06.5'  N 
52°10.0'N 
51-36.5' N 
51  "^.CN 
51-33.5' N 
51  "20.0' N 
51  "58.5' N 
52»01.5'N 
51 ''22.5' N 
51  "32.5' N 
51  "45.5' N 
51  "57.5' N 
51  "52.5' N 
52''20.5'  N 
52°24.0'  N 
52»23.5'  N 
52054.5'  N 


170°38.5'W 
172''35.0'W 
172»54.0'W 
1 75*31 .0'W 
176»59.0'W 
178°20.5'  W 
178-34.5' W 
178''57.0'W 
179-45.5' E 
179*^7.5' E 
179-28.0' E 
178-49.5' E 
1fe-24.5'  E 
177-21.0' E 
177-13.0'  E 
175-57.0'  E 
173-21.5' E 
1 73-43.5' W 
172-28.5' W 


52-41.0' N 
52-21.0' N 

52-10.5' N 
51-38.0' N 


51-18.5' N 
51-57.0' N 
52-01 .5' N 
51 -21 .5' N 


51-56.5' N 
51-53.5'  N 
52-23.5'  N 

52-22.0'  N 
52-57.5'  N 


170-34.5' W 
172-33.0' W 

175-29.0' W 
176-59.5' W 


178-59.5' W 
1 79-46.0' E 
179-39.0' E 
179-25.0' E 


1 77-20.0' E 
177-12.0' E 
1 75-51 .0'E 

173-41.0' E 
172-31.5' E 


b.  Seasonal  Trawl  aosures  (During  January  1  through  AprH  15,  or  a  date  earlier  than  April  15,  If  adjusted  under  part  679.20.  Trawling 

ProhibHed  Within  20  nm). 


Seguam  Island  ... 
Agligadak  Island 


52-21.0' N 
52-06.5'  N 


172-35.0' W 
172-54.0' W 


52-21.0' N 


172*33.0'  W 


Note:  Each  rookery  extervjs  in  a  ckxkwise  direction  from  the  first  set  of  geographk:  coordinates,  along  tf>e  shoreline  at  mean  k}wer  low  water, 
to  the  second  set  of  coordinates;  if  only  one  set  of  geograhk:  coordinates  is  listea,  the  rookery  extends  around  the  entire  shoreline  of  tt>e  island 
at  mean  knver  low  water. 
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Table  6  to  Part  679— Gulf  of  Alaska  Steller  Sea  Uon  Protection  Areas 

Island 

From 

To 

Latitude 

Longitude 

Latitude 

Longitude 

3-nm  NO  TRANSIT  ZONES  described  at  part  227.12(a)(2)  of  this  title 
a.  Year-round  Trawl  aosures  (Trawling  Prohibited  Within  10  nm). 


Outer  Island 

Sugark)af  Island .... 

Marmot  Island 

Chirikof  Island 

Chowiet  Island 

Atkins  Island  

Chemabura  Island 

Pinnacle  Rock 

Clubbing  Rocks-N  . 
Clubbing  Rocks-S  . 

Ugamak  Island 

Akun  Island 

Akutan  Island 

Ogchul  Island 


59-20.5'  N 
58-53.0'  N 
58-14.5' N 
55-46.5'  N 
56-00.5'  N 
55-03.5'  N 
54-47*'  N 
54-46.0'  N 
54-43.0'  N 
54-42.0'  N 
54-14.0'  N 
54-18.0' N 
54-03.5'  N 
53-00.0'  N 


1 50-23.0' W 
152-02.0' W 
151-47.5' W 
155-39.5' W 
156-41. 5-W 
159'18.5'W 
1 59^31 .0'W 
161-46.0' W 
162-26.5'  W 
162-26.5'  W 
164-48.0'  W 
165-32.5'  W 
166-00.0'  W 
168-24.0' W 


59-21.0' N 

58-10.0'  N 
55-46.5'  W 
56=00.5'  N 

54-45.5'  N 


54-13.0'  N 
54-18.0- N 
54-05.5'  N 


150-24.5'  W 

151-51  CW 
155-43.0  W 
156-42.0' W 

159-33.5' W 


164-48.0'  W 
165'31.5  W 

lee-os.o-w 


b.  Seasonal  Trawl  Closures  (During  January  1  through  April  15,  or  a  date  earlier  than  April  15,  If  adjusted  under  part  679.20.  Trawling 

Prohibited  Within  20  nm). 


Akun  I.  ..., 
Akutan  I.  . 
Ugamak  I. 


54-18.0'  N 
54-03.5'  N 
54-14.0'  N 


165-32.5'  W 
166-00.0'  W 
164-48.0' W 


54-18.0- N 
54-05.5'  N 
54-13.0'  N 


166-31 .5' W 
166^)5.0' W 
164-48.0' W 


Note:  The  bounds  of  each  rookery  extend  in  a  ckxkwise  direction  from  the  first  set  of  geographic  coordinates,  atong  the  shorefine  at  mean 
k>wer  tow  water,  to  the  second  set  of  coordinates;  if  only  one  set  of  geographk:  coordinates  is  listed,  the  rookery  extends  around  the  entire 
shoreline  of  the  island  at  mean  lower  k3w  water. 
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Table  7  to  Part  679— Communities 
Determined  to  be  Eligible  to 
Apply  for  Community  Develop- 
ment Quotas 

[Other  communities  may  also  be  eligible,  txjt 
do  not  appear  on  ttiis  table.] 

Aleutian  Region: 

1.  Atka 

2.  False  Pass 

3.  Nelson  Lagoon 

4.  Nikolski 

5.  St.  George 

6.  St.  Paul 
Bering  Strait: 

1 .  Brevig  Mission 

2.  Diomede/lnalik 

3.  Elim 

4.  Gambell 

5.  Gotovin 

6.  Koyuk 

7.  Nome 

8.  Savoonga 

9.  Shaktoolik 
10.  St.  Michael 
ll.Stebbins 

12.  Teller 

13.  Unalakleet 

14.  Wales 

15.  White  Mountain 
Bristol  Bay: 

1 .  Alegnagik 

2.  Clari<'s  Point 


Table  7  to  Part  679— Communities 
Determined  to  be  Eligible  to 
Apply  for  Community  Develop- 
ment Quotas— Continued 

(Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  table.] 

3.  Dillingham 

4.  Egegik 

5.  Ekuk 

6.  Manokotak 

7.  Naknek 

0.  Pilot  Point/Ugashi 

9.  Port  HekJen/Meschick 
10.«outh  Naknek 

1 1 .  Sovonoski/King  Salmon 

12.  Togiak 

13.  Twin  Hills 
Souttiwest  Coastal  Lowlands: 

1 .  Alakanuk 

2.  Chefornak 

3.  Chevak 

4.  Eek 

5.  Emmonak 

6.  Goodnews  Bay 

7.  Hooper  Bay 

8.  Kipnuk 

9.  Kongiganak 

10.  KotUk 

1 1 .  Kwigilingok 

12.  Mekoryuk 

13.  Newtek 

14.  Nightmute 


TABLE  7  TO  Part  679— Communities 
Determined  to  be  Eligible  to 
Apply  for  Community  Develop- 
ment Quotas— Continued 

[Other  communities  may  also  be  eligit>le,  but 
do  not  appear  on  this  table.] 

15.  Platinum 

16.  Quinhagak 

17.  Scammon  Bay 

18.  Sheldon's  Point 

19.  Toksook  Bay 

20.  Tununak 

21 .  Tuntutuliak 

Table  8  to  Part  679— Harvest  Zone 
Codes  for  Use  with  Product  Trans- 
fer Reports  and  Vessel  Activity  Re- 
ports 


Harvest 
zone 


A 
D 

F 
I 

R 
S 
U 


Descriptkxi 


EEZ  off  Alaska. 

Donut  Hole. 

Foreign  Waters  Other  ttian  Russia. 

International    Waters    other    than 

Donut  Hole  and  Seamounts. 
Russian  waters. 

Seamounts  in  International  waters. 
U.S.  EEZ  other  than  Alaska. 


Table  9  to  Part  679— Required  Logbooks,  Reports  and  Forms  From  Participants  in  the  Federal  Groundfish 

Fisheries 


Name  of  k)gbook/Form 


Daily  Fishing  Logtxx)k  (DFL) 

Daily  Cumulative  Produbtk>n  Logbook  (DCPL) 

Daily  Cumulative  Logbook  (DCL)  

Ctieck-in/Check-out  Report  „ 

U.S.  Vessel  Activity  Report  (VAR)  

Weekly  Production  Report  (WPR) , 

Daily  Production  Report  (DPR)*  

Product  Transfer  Report  (FTR)  

*  When  required  by  Regkxial  Director. 


Catcher-vessel 


^<;aI 

Cather-proc- 

essor 

Yes 

No 

No 

Yes 

No 

No 

No 

Yes 

Yes 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

Mothership 


Shoreside 

up 

processor 

No 

No 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Buying  station 


No 
No 
Yes 
Yes 
No 
No 
Ho 
No 
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Table  10  to  Part  679— Gulf  of  Alaska  Retainable  Percentages 


Polk)ck 

Pacifk:  cod  

Deep  flatfish  „ 

Rex  sole ~... 

Flathead  sole  

Shallow  flatfish 

Arrowtooth  ..-.„ 

SaWefish „. 

Pacific  Ocean  perch  ... 

Shortraker/rougheye  ... 

Other  rockfish  

Northern  rockfish  

Pelagic  rockfish 

DSR-SEEO  

Thornyhead „ 

Atka  mackerel 

Other  species 

Aggregatea  amount 
non-grourxffish  spe- 
cies   


Basis  species^ 


Polkx* 


3na 
20 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20 


Pacific 
Cod 


20 
3na 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20 


Deep 
flatfish 


20 
20 
3na 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20 


Rex 
Sole 


20 
20 
20 
3na 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20 


Flat- 
head 
Sole 


; 


20 
20 
20 
20 
3na 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20 


Shai- 

low 

flatfish 


20 
20 
20 
20 
20 
3na 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20 


Arrowtooth 


35 
35 
35 
35 
35 
35 

3f« 

35 
35 
35 
35 
35 
35 
35 
35 
35 
35 


35 


Bycatch  species  ^ 


Sabie- 
fish 


1 
1 

15 

15 

15 

1 

0 

3na 

15 

15 

IS 

15 

15 

15 

15 

1 

1 


1 


Aggre- 
^ed 
roch- 
fish2 


5 

5 

15 

15 

15 

5 

0 

15 

15 

15 

15 

15 

15 

15 

15 

5 

5 


DSR 
SEEO* 


10 

10 

1 

1 

1 

10 
0 

1 
1 
1 
1 
1 
1 

3na 
1 

10 
10 


10 


Atka 
mack- 
erel 


20 
20 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
3na 
20 


20 


^  For  definition  of  species,  see  Tat>le  1  of  the  Gulf  of  Alaska  groundfish  specificatk>ns. 

^Agoregated  rockfish  means  rockfish  of  ttie  genera  Set>astes  and  Set>astok)bus  except  in  tfie  southeast  Outside  District  wtwre 
rockfish  (DSR)  is  a  separate  category. 
3  na  =  not  applicable. 
*  SEEO  e  Southeast  Outside  DistricL 


r 


Other 
spe- 
cies 


20 
20 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
3n« 


20 


sheK 


IMI 
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Table  1 1  to  Part  679— Bering  Sea  and  Aleutian  Islands  Management  Area  Retainable  Percentages 

Bycatch  species 

Basis  spe- 
cies' 

PoJkx* 

Pacific 
cod 

Atka 
mack- 
erel 

Arrowtooth 

Yelknv- 
finsole 

Other 
flatfish 

Rocksole 

Flat- 
head 
sole 

Green- 
land 
turtjot 

SaWe- 
fish 

Aggre- 
gated 
rock- 
fish  2 

Squid 

Other 
spe- 
cies 

Polkx* 

3na 

20 

20 

35 

20 

20 

20 

20 

1 

1 

5 

20 

20 

Pacific  cod 

20 

3na 

20 

35 

20 

20 

20 

20 

1 

1 

5 

20 

20 

Atka  mack- 

erel   

20 

20 

3na 

35 

20 

20 

20 

20 

1 

1 

5 

20 

20 

Arrowtooth 

0 

0 

0 

3na 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Yeltowfin 

sole  

20 

20 

20 

35 

3na 

35 

35 

35 

1 

1 

5 

20 

20 

Other  flatfish 

20 

20 

20 

35 

35 

3na 

35 

35 

1 

1 

5 

20 

20 

Rocksole 

20 

20 

20 

35 

35 

35 

3na 

35 

1 

1 

5 

20 

20 

Flathead 

sole  

20 

20 

20 

35 

35 

35 

35 

3na 

35 

15 

15 

20 

20 

Greenland 

turtxjt 

20 

20 

20 

35 

20 

20 

20 

20 

3na 

15 

15 

20 

20 

Sabtefish 

20 

20 

20 

35 

20 

20 

20 

20 

35 

3na 

15 

20 

20 

Other  rock- 

fish  

20 

20 

20 

35 

20 

20 

20 

20 

35 

15 

15 

20 

20 

Other  red 

rockfish- 

BS  

20 

20 

20 

35 

20 

20 

-     20 

20 

35 

15 

15 

20 

20 

Pacifk: 

Ocean 

- 

perch  

20 

20 

20 

35 

20 

20 

20 

20 

35 

15 

15 

20 

20 

Sharpchin/ 

Northem- 

Al 

20 

20 

20 

35 

20 

20 

20 

20 

35 

15 

15 

20 

20 

Shortraker/ 

Rougheye- 

Al 

20 

20 

20 

35 

20 

20 

20 

20 

35 

15 

15 

20 

20 

SqukJ  

20 

20 

20 

35 

20 

20 

20 

20 

-1 

1 

5 

•  3na 

-     20 

Ottier  spe- 

cies   

20 

20 

20 

35 

20 

20 

20 

20 

1 

1 

5 

20 

3na 

Aggregated 

anxxjnt 

non- 

groundfish 

species  .... 

20 

20 

20 

35 

20 

20 

20 

20 

1 

1 

5 

20 

20 

'  For  definition  of  species,  see  Tat)le  1  of  the 

2  Aggregated  rockfish  of  the  genera  Sebastes 

3  na  =  not  applicable. 

IFR  Doc.  96-14593  Filed  &-18-96;  8:45  am; 
BILUNG  CODE  3S10-22-W 


Bering  Sea  and  Aleutian  Islands  groundfish  specifications, 
and  Sebastolotxis. 


Wednesday 
June  19,  1996 


Part  III 

Department  of 
Agriculture 

Agricultural  Martceting  Service 

7  CFR  Part  999 

Specialty  Crops;  Import  Regulations; 

Peanut  Import  Regulations;  Final  Rule 


31306      Federal  Register  /  Vol.  61.  No.  119  /  Wednesday,  June  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday.  June  19,  1996  /  Rules  and  Regulations      31307 


IMI 


DEPARTMErfT  OF  AGRICULTURE 

Agricultural  Mariieting  Service 

7CFRPart999 

[Docket  No.  FV94-e99-2FR] 

Specialty  Crops;  Import  Regulations; 
Peanut  import  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
minimum  quality,  identification, 
certification  and  safeguard  requirements 
for  imported  farmers  stock,  shelled,  and 
cleaned-inshell  peanuts.  This  rule  is 
issued  under  section  108B(f)(2)  of  the 
Agricultural  Act  of  1949,  as  amended, 
l^e  provisions  of  paragraph  (f)(2) 
require  all  peanuts  in  the  domestic 
market  to  fully  comply  with  all  quality 
standards  under  Peanut  Marketing 
Agreement  No.  146  (Agreement). 
Therefore,  this  rule  establishes  the  same 
quality  requirements  and  handling 
-procediUBs  for  imported  peanuts  as 
those  which  are  in  effect  for 
domestically  produced  peanuts.  This 
final  rule  addresses  comments  to  the 
proposed  rule  submitted  by  members  of 
the  industry  and  other  interested 
persons.  This  action  will  benefit  peanut 
handlers,  importers  and  consumers  by 
helping  to  ensure  that  all  peanuts  in  the 
marketplace  comply  with  the  same 
quality  standards. 
EFFECTIVE  DATE:  July  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Tichenor  or  Rick  Lower,  Marketing 
Specialists,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456;  tel:  (202)  720-6862  or 
(202)  720-2020  respectively;  fax  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  paragraph  (f)(2)  of 
section  108B  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445C-3),  as  amended 
November  28,  1990;  Pub.  Law  101-624, 
hereinafter  referred  to  as  the  Act. 
Paragraph  (f)(2)  of  section  108B  of  the 
Act  provides  that  the  Secretary  of 
Agriculture  (Secretary)  shall  require  that 
all  peanuts  in  the  domestic  market  fully 
comply  with  all  quality  standards  imder 
Marketing  Agreement  No.  146  (7  CFR 
part  998),  issued  piu^uant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

This  rule  adds  "§  999.600  governing 
the  importation  of  peanuts"  under  7 
CFR  part  999 — Specialty  Crops;  Import 
Regulations.  Section  999.600  establishes 


minimum  quality,  identification, 
certification  and  safeguard  requirements 
for  foreign  produced  farmers  stock, 
shelled  and  cleaned-inshell  peanuts 
presented  for  importation  into  the 
United  States.  The  quaUty  requirements 
are  the  same  as  those  specified  in 
§  998.100  Incoming  quality  regulation 
and  §  998.200  Outgoing  quaUty 
regulation  established  pursuant  to  the 
Agreement.  Whenever  the  regulations 
specified  in  the  Agreement  are  changed, 
the  regulations  in  §  999.600  will  be 
changed  accordingly.  Safeguard 
procedures  enable  the  Department  to 
monitor  and  assure  importers' 
compliance  with  the  requirements  of 
this  regulation. 

The  intent  of  paragraph  (f)(2)  of 
section  108B  of  the  Act  is  to  ensure  that 
all  peanuts  in  the  domestic  marketplace 
comply  with  the  same  quality  standards. 

The  U.S.  Department  of  Agriculture 
(Department  or  USDA)  is  issuing  this 
rule  in  accordance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform,  and  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Piirsuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  Small 
agricultural  service  firms,  which 
include  importers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  aimual 
receipts  are  less  than  $5  million.  This 
import  regulation  is  based  on 
regulations  established  under  the 
Agreement  which  regulates  the  quality 
of  domestically  produced  peanuts. 

Experience  shows  that  peanut 
importers  affected  by  this  regulation  are 
comprised  primarily  of  signatories  to 
the  Agreement  and  import  brokers.  The 
majority  of  signatories  to  the  Agreement 
cannot  be  classified  as  small  entities. 
Import  brokers  may  contract  with 
peanut  handlers  who  have  the 
equipment  and  storage  facilities  needed 
to  carry  out  necessary  shelling  and 
reconditioning  of  imported  peanuts. 
While  the  Department  is  aware  of  at 
least  seven  importers  who  imported 


peanuts  into  the  United  States  (most  of   . 
whom  are  small  entities),  it  is  unable  to 
accurately  estimate  the  number  or  size 
of  importers  who  may  choose  to  import 
peanuts  in  the  future.  The  Department 
estimates  that  there  are  as  many  as  50 
domestic  peanut  handlers  with  storage 
and  miUing  facilities  that  can  be  used  to 
prepare  peanuts  for  human 
consumption  markets. 

The  quality  and  handling 
requirements  of  this  import  regulation 
apply  uniformly  to  all  importers, 
whether  small  or  large.  The  peanut 
import  quota,  while  limited,  is  available 
to  all  importers,  regardless  of  size  or 
business  orientation.  There  are  no 
known  additional  costs  incurred  by 
small  importers  that  are  not  incurred  by 
large  importers. 

No  si^ficant  alternatives  which 
could  accompUsh  the  objectives  of  this 
action  were  identified. 

Importers  must  incur  the  costs  of 
inspection  and  aflatoxin  analysis. 
However,  these  costs  are  proportional  to 
the  volume  of  peanuts  imported  and  the 
size  of  each  inspected  and  tested  lot. 
Such  costs  are  applied  to  all  importers 
regardless  of  size  and  also  are  consistent 
with  such  costs  inciured  by  handlers  of 
domestically  produced  peanuts. 
Additional  costs  are  incurred  if  an 
imported  lot  must  be  reconditioned  to 
meet  quaUty  requirements  of  the  import 
rule.  Losses  may  occur  if  an  imported 
failing  lot  cannot  be  reconditioned  and 
must  be  disposed  to  a  non-edible  peanut 
outlet,  destroyed  or  re-exported. 
However,  such  costs  are  relative  to  the 
quality  of  each  imported  peanut  lot,  and 
importers  may  reduce  the  likelihood  of 
incurring  reconditioning  costs  or  other 
losses  due  to  poor  quality  peanuts,  by 
importing  only  high  quality  peanuts.  In 
this  regard,  the  business  risks  for  peanut 
importers  are  no  different  than  those  for 
handlers  of  domestically  produced 
peanuts.  Further,  it  is  common  industry 
practice  that  buyers  (manufacturers)  of 
peanuts  require,  or  make  piu'chase 
contingent  upon,  passing  grade  and 
aflatoxin  certificates  of  each  peanut  lot 
piuchased.  Thus,  the  costs  of  inspection 
and  maintenance  of  lot  identification 
are  a  part  of  normal  business  practices 
for  this  industry. 

While  the  level  of  benefits  of  this 
action  are  difficult  to  quantify,  the 
stabilizing  effects  of  shipping  only  high 
quality  and  wholesome  peanuts  to 
human  consumption  outlets  impact 
both  small  and  large  importers 
positively  by  helping  them  maintain 
and  expand  markets.  The  Department  is 
not  aware  of  any  Federal  rules  which 
duplicate,  overlap,  or  conflict  with  this 
final  rule.  Finally,  this  action  is  required 
by  statute. 


Based  on  available  information,  the 
AMS  has  determined  that  this  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

In  the  past,  the  importation  of  peanuts 
has  been  limited  to  1.71  million  pounds 
annually.  However,  the  Schedule  of  the 
United  States  annexed  to  the  North 
American  Free  Trade  Agreement 
(NAFTA),  implemented  on  January  1, 
1994,  provided  duty  free  entry  for  up  to 
approximately  7.43  million  pounds  of 
quaUfying  peanuts  from  Mexico.  For 
1996,  the  duty-free  access  for  Mexican 
peanuts  increased  to  approximately  7.88 
milUon  pounds.  In  calendar  year  2008, 
access  for  Mexican  peanuts  will  be 
unlimited.  In  addition,  the  United  States 
Schedule  to  the  Uruguay  Roimd 
Agreements  negotiated  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  relaxes  the  peanut  import  quota 
to  74.5  million  pounds  in  1995,  with 
additional  aimual  increases  of 
approximately  10  million  pounds  to 
reach  a  ceiling  of  125  million  pounds  by 
the  year  2000  for  all  imported  peanuts. 

Various  qualities  of  peanuts  are 
entered  into  the  United  States  from 
countries  such  as  Argentina,  Mexico, 
Nic?<  3gua,  India,  and  the  People's 
RepuOiic  of  China.  Foreign  produced 
peanu.^  ore  produced  under  varying 
weather  conditions  and  using  diJFferent 
cultural  practices. 

Consistent  with  the  Agreement's 
regulatory  provisions,  each  lot  of 
peanuts  entered  into  the  U.S.  would  be 
required  to  be  officially  sampled  and 
graded  by  the  Federal  or  Federal-State 
Inspection  Service  (inspection  service). 
Incoming  inspection  for  farmers  stock 
peanuts  and  outgoing  inspection  for 
edible  quaUty  shelled  peanuts  and 
cleaned-inshell  peanuts  will  be  required 
for  imparted  peanuts.  A  list  of 
inspection  service  offices  is  provided  in 
paragraph  (d)(2)(i)  of  this  regulation. 

Some  peanuts  contain  detects  or  other 
damage  which  cause  them  to  be  of  low 
quaUty  or  have  poor  taste  which  could 
affect  the  demand  for  peanuts. 
Producers,  handlers  and  manufacturers 
in  the  domestic  peanut  industry  beUeve 
that  even  an  isolated  quaUty  problem 
could  adversely  affect  consumer 
confidence,  which  would  be  detrimental 
to  the  domestic  peanut  industry. 

The  Agreement  imposes  quaUty 
standards  for  domestically  produced 
insheU  and  shelled  peanuts.  Peanut  lots 
are  graded  based  on  the  percentage  of 
imshelled  peanuts,  percentage  of 
kernels  with  damage  and  minor  defects, 
percentage  of  loose  shelled  kernels, 
percentage  of  foreign  material,  and 
percentage  of  moisture  content.  In 
addition,  an  integral  part  of  these 
quaUty  standards  is  the  extent  of  the 


presence  of  Aspergillus  fiavus  mold  (the 
principal  cause  of  aflatoxin,  which  is  a 
carcinogen).  This  mold  is  more  likely  to 
be  found  on  damaged  or  defective 
kernels  than  on  sound,  whole,  good 
quaUty  kernels.  A  chemical  analysis  for 
aflatoxin  is  required  on  shelled  peanut 
lots  not  meeting  superior  quaUty 
requirements.  Shelled  lots  that  exceed 
certain  superior  quaUty  requirements 
need  not  be  analyzed  prior  to  shipment 
for  human  consumption. 

The  proposed  rule  was  issued  January 
23, 1996,  and  pubUshed  in  the  Federal 
Register  February  1, 1996.  A  30-day 
comment  period  was  provided  and  16 
comments  were  received.  Comments 
were  received  from  a  United  States 
Congressman,  as  well  as  p>ersons 
representing  the  agricultural  office  of  a 
South  American  embassy,  the  Peanut 
Administrative  Committee  (PAC).  the 
American  Farm  Bureau  Federation,  the 
Southwestern  Peanut  Growers' 
Association,  the  Peanut  Growers 
Cooperative  Marketing  Association  in 
the  Virginia-Carolina  area,  the  American 
Peanut  Shellers  Association,  and  the 
American  Peanut  Product 
Manufacturers,  Inc.  Comments  were 
also  received  from  a  peanut  product 
manufacturer,  three  peanut  brokers,  one 
peanut  handler/importer,  and  a 
company  making  chemical  analysis 
testing  kits.  Most  aU  commenters  agree 
that  imported  peanuts  should  meet 
domestic  requirements  for  human 
consumption.  However,  they  also  were 
critical  of  various  previsions  in  the 
proposed  rule. 

Three  commenters  stated  that  the 
regulation  should  estabUsh 
requirements  for  aflatoxin  testing  of 
peanut  butter  and  peanut  pkaste 
imported  from  Canada  and  Mexico. 
However,  Peanut  Marketing  Agreement 
No.  146,  the  authorizing  statute,  and  the 
quality  regulations  under  the  Agreement 
are  only  appUcable  to  peanuts  and  not 
peanut  products.  The  Food  and  Drug 
Administration  (FDA)  is  responsible  for 
certifying  the  aflatoxin  level  of  imported 
peanut  butter  and  peanut  products. 

Four  commenters  recommended  that 
the  rule  should  estabUsh  coimtry-of- 
origin  requirements  on  imported 
peanuts  to  guard  against  peanuts 
produced  in  one  country  and 
transhipped  through  another  coimtry 
before  importation  into  the  U.S. 
However,  the  purpose  of  this  rule  is  to 
estabUsh  quaUty  requirements  for  all 
impK>rted  peanuts,  and  estabUshment  of 
country-of-origin  requirements  is  not 
necessary.  The  United  States  Customs 
Service  (Customs  Service)  monitors  ~ 
country-of-origin  on  imported  peanuts 
for  tariff  purposes.  In  addition,  the  grade 
and  aflatoxin  certificates  will  identify 


the  country-of-origin  as  the  shipping 
country  unless  another  producing 
country  is  identified  on  Customs 
Service  documentation. 

Five  commenters  were  of  the  opinion 
that  the  regulation  is  contrary  to  the 
spirit  of  GATT  and  NAFTA,  which  is  to 
promote  free  and  fair  trade.  However, 
both  GATT  and  NAFTA  recognize  the 
rights  of  signatories  to  protect 
themselves  from  inferior  quaUtv  imports 
by  allowing  the  receiving  country  to 
apply  to  imports  the  same  standards 
mandated  for  its  domestically  produced, 
agricultural  products.  The  Department 
beUeves  that  this  rule  meets  such 
"national  treatment"  requirements  in 
that  it  provides  the  same  grade  and 
handling  requirements  appUed  to 
peanuts  domestically  produced 
throughout  the  United  States. 

One  commenter  indicated  that 
European  countries  are  implementing  a 
program  using  the  quaUty  test  results 
conducted  by  suppliers  in  origin- 
producing  countries.  The  commenter 
questioned  why  the  Department  does 
not  honor  origin-testing  programs  in 
other  countries  while  United  States 
peanut  suppliers  are  aggressively 
supporting  origin-testing  of  peanuts 
they  ship  to  Europe.  The  commenter 
recommended  that  imported  peanuts  be 
origin-tes»ed  by  recoj^nizod  independent 
laboratories  overseas.  The  commenter 
suggested  that  a  laboratory  owned  and 
operated  by  a  PAC-approved  laboratmy 
in  the  United  States  l>e  authorized  to 
perform  the  grade  and  aflatoxin 
inspections  in  Argentina.  The  lab  is 
currently  certifying  peanut  shipments  to 
the  United  States  and  Europe,  and  those 
shipments  Lave  met  minimum  aflatoxin 
requirements  over  tiie  past  year. 

The  Agreement's  reqiurements,  as 
reflected  in  these  import  regulations,  arr; 
supported  by  an  integrated  qualitj' 
assurance  f  ystera  that  includes 
statistically  based  sampling,  positive  lot 
identification,  and  laboratory  oversight. 
Because  it  would  be  difficult,  at  this 
time,  to  ascertain  that  imported  peanuts 
meet  the  same  quaUty  requirements  as 
domestic  peanuts  without  the 
application  of  that  inspection  syst^n, 
these  regulations  do  not  provide  for 
country  of  origin  inspection  and  testing. 

A  number  of  commenters  complained 
about  the  increased  burden  on 
importers,  and  four  commenters 
contended  that  the  regulation  is  more 
burdensome  on  importers  than  the 
domestic  regulation  is  on  handlers 
under  the  Agreement.  Individually  or 
jointly,  they  commented  that  the 
proposed  regulations  would  increase 
importers'  burdens  by:  placing  time 
constraints  on  certification  or  non- 
edible  disposition  of  each  imported  lot; 
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lequiring  bonded  storage  which  may  be 
scarce  or  not  available;  adding  costs  for 
demurrage,  sampling,  and  inspection  of 
imported  lots;  and  adding  layers  of 
bureaucracy  and  regulations.  They 
commented  that  any  peanut  lots 
requiring  more  than  simple  aflatoxin 
testing  could  not  be  shelled,  sorted, 
sized,  remilled.  and  reported  in  23  days. 

As  stated  in  the  proposed  rule,  the 
purpose  of  these  regulations  is  to  ensure 
that  all  peanuts  {including  imported 
peanuts)  marketed  in  the  United  States 
comply  with  quality  standards  of  the 
Agreement.  Quality  standards  cannot  be 
guaranteed  without  handling 
requirements  that  prohibit  the 
commingling  of  certain  peanut  lots  and 
ensure  lot  identification  of  imported 
shipments.  Further,  in  order  to  ensiu« 
compUance  with  non-edible  disposition 
requirements,  it  is  necessary  to  require 
that  imported  peanut  lots  failing  edible 
quality  be  certified  as  handled  and 
disposed  of  to  appropriate  non-edible 
peanut  uses. 

In  this  rule,  the  Department  attempted 
to  estabUsh  the  least  burdensome  and 
least  costly  procedures  which  would 
assure  that  imported  peanuts  meet  the 
required  quality  standards.  Grade  and 
disposition  requirements  are  the  same 
as  diose  provided  under  the  Agreement. 
Lot  identification  and  storage 
requirements  are  similar  to  those  of  the 
Agreement,  but  vary  slightly  because  of 
Customs  Service  requirements  and 
because  shipments  have  to  he  monitored 
from  the  place  and  time  of  conditional 
release  rather  than  from  a  buying  point 
or  shelling  facility. 

The  initial  30  day  reporting  period  is 
a  Customs  Service  requirement  that 
cannot  be  changed  by  a  USDA 
regulation.  It  is  applied  by  Customs 
Service  to  imported  merchandise  that 
must  meet  product  requirements  in 
effect  in  the  United  States.  Also,  as 
stated  in  the  proposed  rule,  the 
E)epartment  needs  to  establish  a  shorter 
reporting  period  because  a  Customs 
Service  port-of-entry  office  issuing  the 
entry  documentation  needs  up  to  7  days 
to  issue  a  redeUvery  demand  notice. 
Therefore,  the  Department  established  a 
reporting  period  of  23  days  from  the 
date  of  entry  by  the  Customs  Service. 

The  intent  of  a  Customs  Service 
redehvery  notice  is  not  necessarily  to 
require  immediate  return  of  the 
shipment  to  the  port-of-entry.  Rather, 
the  redelivery  notice  serves  as  a  notice 
to  the  importer  that  the  lot  must  be 
either:  (1)  Brought  into  compliance  with 
program  requirements  within  the 
niunber  of  days  specified  on  the 
redehvery  notice,  or  (2)  returned  to  the 
port-of-entry.  During  the  redelivery 
period,  the  importer  may  recondition  a 


failing  lot  in  order  to  bring  the  lot  into 
compliance  w^ith  regulatory 
requirements.  This  option  was  not 
clearly  stated  in  the  proposed  rule. 

The  Department  has  been  informed 
that  it  may  establish  a  redelivery  period 
which  is  longer  than  the  30  days 
specified  in  the  proposal.  Therefore,  to 
enable  importers  more  opportunity  to 
meet  the  requirements  of  this  regidation, 
the  Department  is  extending  the 
redelivery  demand  period  from  30  days 
to  60  days.  Customs  Form  4647  ("Notice 
to  Mark  and/or  Notice  to  Redeliver")  is 
issued  by  the  Customs  Service  at  the 
request  of  AMS.  A  60  day  redelivery 
period  should  be  entered  by  the 
Customs  Service  under  item  15  on  the 
form.  Thus,  an  importer  has  as  long  as 
90  days  to  move  an  imported  peanut  lot 
through  the  peanut  handling  process.  By 
the  end  of  the  redelivery  period,  the 
importer  must  submit  certifications  to 
AMS  that  the  lot  either:  (1)  Meets 
requirements  for  human  consumption; 
(2)  is  disposed  to  one  or  more  non- 
edible  peanut  outlets;  (3)  is  destroyed 
under  supervision  of  the  inspection 
service  and  Customs  Service;  or  (4)  is 
exported  out  of  the  U.S.  Alternatively, 
the  importer  must  redeliver  the  peanuts 
to  the  port-of-entry  pursuant  to  the 
redelivery  notice. 

An  exception  to  this  rule  may  be 
appUed  to  cleaned-inshell  peanuts  that 
are  conditionally  released  for  movement 
to  an  inland  facility  for  outgoing 
inspection.  As  stated  in  the  proposed 
rule,  such  cleaned-inshell  peanut  lots 
must  proceed  directly  to  the  outgoing 
inspection  and  may  not  undergo  any 
cleaning,  drying  or  sorting  prior  to 
outgoing  inspection.  During  outgoing 
inspection,  if  AMS  determines  that  the 
peanut  lot  sampled  and  graded  is  a 
fanners  stock  lot  which  has  been 
mislabeled  or  misrepresented  as  cleaned 
in-shell  peanuts,  the  lot  is  considered  as 
ungraded  fanners  stock  peanuts  and 
must  be  sent  to  incoming  inspection  or 
redelivered  to  the  port-of-entry.  Such 
lots,  if  determined  to  be  Segregation  1 
quaUty  at  incoming  inspection,  can  then 
be  cleaned,  dried,  sorted  and  otherwise 
prepared  for  outgoing  inspection  as 
cleaned-inshell  peanuts. 

Tlie  importer  must  notify  both  the 
Customs  Service  and  the  AMS  that  an 
outstanding  lot  has  been  certified  as 
meeting  disposition  requirements  of 
these  regulations,  destroyed  or  exported. 
Failure  to  meet  these  requirements  or 
redeliver  the  peanut  lot  can  result  in 
liquidated  damages  up  to  three  times 
the  value  of  the  product. 

The  Department  also  wishes  to 
reiterate  that  the  above  import 
procedure  is  not  the  only  procedure 
available  to  importers.  Importers  can 


avoid  the  23-day  reporting  requirement 
by  holding  shelled  and  cleaned-inshell 
shipments  under  Customs  Service 
custody  imtil  the  peanuts  are  sampled, 
tested  and  certified  as  meeting 
requirements  for  human  consumption. 
This  should  be  possible  with 
containerization  of  the  shipment  that 
allows  for  sampling  by  the  inspection 
service  and  storage  while  imder 
Customs  Service  custody. 

The  Customs  Service  requires  (19  CFR 
part  141.5)  that  lots  so  held  must  be 
entered  within  5  working  days  after 
arrival  at  the  port.  Thus,  it  is  important 
that  the  peanut  shipment  be  sampled 
and  the  samples  sent  for  outgoing 
quaUty  inspection  and  chemical 
analysis  as  soon  as  possible  after 
unloading.  Using  overnight  mail 
services  and  fax  transmissions,  the 
importer  should  be  able  to  obtain  grade 
and  aflatoxin  content  certificates  within 
2  or  3  days.  If  certified  as  meeting 
import  requirements  for  human 
consumption,  such  peanuts  do  not  have 
to  be  reported  to  the  Department  and  are 
not  subject  to  further  handling 
requirements  of  this  regulation.  As 
stated  in  the  proposed  regulations, 
shipments  moved  inland  under  Customs 
Service  custody  and  held  in  bonded 
warehouses  are  not  considered  as 
entered  by  the  Customs  .Service.  Thus, 
the  time  under  Customs  Service  custody 
will  not  be  counted  against  the  2  3 -day 
reporting  period. 

One  commenter  questioned  how  the 
time  frames  relate  to  the  stamp-and-fax 
procedure  and  receipt  of  aflatoxin 
analyses.  For  all  imported  shipments,  it 
is  incumbent  on  the  importer  to  plan 
ahead  by  contacting  the  inspection 
service  offices  where  sampling  and 
grading  will  take  place  and  the  aflatoxin 
lab  where  the  analysis  will  be 
conducted.  The  stamp  and  fax 
procedine  should  take  place  before 
arrival  of  the  shipment.  As  noted  above, 
the  23-day  reporting  period  begins  when 
the  shipment  is  released  from  Customs 
Service  custody,  whether  at  the  port-of- 
entry  or  inland  after  movement  and 
storage  under  Customs  Service  custody. 
Samples  can  be  taken,  inspections 
performed,  and  results  reported  back  to 
the  importer  within  2  or  3  days.  Extra 
demiurage  charges  at  a  port-of-entry 
would  be  less  likely  if  the  importer  or 
customs  broker  makes  proper 
preparations  prior  to  the  arrival  of  a 
shipment. 

The  Customs  Service  suggested  that 
two  definitions  in  paragraph  (a)  be 
changed  to  be  consistent  with 
terminology  used  by  Customs.  The 
Department  has  revised  definitions  for 
"importation"  and  "conditionally 
released"  and  has  made  conforming 


Federal  Register  /Vol.  61,  No.  119  /  Wednesday,  Jtme  19,  1996  /  Rules  and  Regulations      31309 


changes  throughout  this  .final  rule  to  be 
consistent  with  the  new  definitions.  In 
the  proposed  rule,  the  term 
"importation"  was  defined  to  mean 
release  fix>ni  custody  of  the  Customs 
Service.  That  definition  referred  to 
peanuts  after  arrival  and  release  by  the 
Customs  Service  for  inland  movement. 
To  make  the  term  consistent  with 
Customs  Service  operations,  and  for  the 
purposes  of  this  peanut  import 
regulation,  the  term  "importation" 
means  the  arrival  of  a  peanut  shipment 
at  a  port-of-entry  v«th  the  intent  to  enter 
the  peanuts  into  chaimels  of  commerce 
of  the  United  States. 

"Conditionally  released"  was  defined 
in  the  proposed  rule  to  mean  peanuts 
released  under  bond  for  consumption  or 
withdrawal  from  warehouse  for 
consumption.  This  definition  did  not 
describe  the  reason  for  release.  For  the 
purposes  of  this  import  regulation, 
"conditional  release"  means  released 
irom  Customs  Service  custody  for 
further  handling  (sampling,  inspection, 
chemical  analysis,  or  storage)  before 
liquidation  (final  release  after 
computation  of  applicable  duties)  by  the 
Customs  Service  of  the  imported  peanut 
lot. 

After  receiving  information  from  a 
Customs  Service  port-of-entry  officer, 
the  Department  has  made  an  additional 
relaxation  that  could  reduce  the  filing 
burden  on  importers.  The  proposed  rule 
stated  that  one  Customs  Service  entry 
docimient  must  be  filed  for  each  peanut 
lot  entered.  However,  one  entry 
doctunent  may  encompass  several  lots. 
Each  lot  must  be  separately  identified 
on  the  entry  document  to  allow  for 
appropriate  monitoring  and  clearance. 
For  example,  a  shipment  of  500,000 
pounds  of  shelled  peanuts  in  10 
containers  can  be  entered  on  one  entry 
document  as  10  lots  of  one  container  per 
lot;  5  lots  of  two  containers  per  lot;  3 
lots  of  200,000  and  200,000  and  100,000 
pounds  per  lot,  or  other  variations. 
Subdivision  of  a  large  shipment  is  a 
decision  for  the  importer,  working 
cooperatively  with  the  Customs  Service 
and  the  inspection  service  at  the  port- 
of-  entry.  Paragraph  (g)  has  been 
changed  accordingly. 

Two  commenters  pointed  out  that  the 
proposed  rule  did  not  provide  for 
changes  in  lot  weight,  especially  after 
remilling  or  cleaning  of  a  failing  lot.  The 
Department  acknowledges  potential 
difficulty  in  accounting  for  the  total 
weight  of  a  very  large  lot  which  may  be 
shelled  and  reconditioned  several  times. 
However,  the  Department  believes  that 
the  accepted  percentage  for  the  weight 
of  shells  in  the  shelling  process  plus  the 
combined,  weight  of  resultant  sublotis 
and  residuals  should  accoimt  for  the 


total  weight  of  the  original  lot.  The 
Customs  Service  and  the  inspection 
service  both  recognized  that  inshell 
peanuts  are  65  percent  kernel  weight 
and  35  percent  shell  weight.  Further, 
the  lot  identification  procedures  of  the 
inspection  service  identify  the  weight  of 
the  certified  lot.  Thus,  when  an 
importer  reports  disposition  of  a  lot  that 
has  been  reconditioned,  the  report  must 
include  inspection  and  lot  identification 
certificates  on  all  sublots — both  edible 
and  non-edible  residuals — resulting 
from  remilling  or  blanching. 

One  commenter  offered  tnree 
recommendations  that  the  Department 
has  included  in  this  final  rule.  The 
commenter  correctly  stated  that,  under 
the  Agreement,  in  addition  to  shelling, 
failing  cleaned-inshell  lots  may  be 
remilled  by  running  the  inshell  peanuts 
through  inshell  milling  two  or  more 
times  to  remove  moldy,  damaged, 
moisture  laden  peanuts,  and  foreign 
material  that  prompted  the  failing 
certification.  However,  as  noted  above 
regarding  reconditioning  of  cleaned- 
inshell  peanuts,  recondiUoning  may  not 
be  conducted  if  the  inspection  service 
determines  that  the  failing  peanuts  are 
farmers  stock  peanuis  and  not  cleaned- 
inshell  peanuts.  Such  lots  are 
considered  to  be  mislabeled  and, 
therefore,  subject  to  redehvery  without 
reconditioning. 

The  comments  also  pointed  out  that 
destroying  failing  peanuts  by  burying 
must  be  carried  out  under  the 
supervision  of  the  inspection  service. 
Finally,  he  pointed  out  that  imder  the 
Agreement,  Segregation  2  and  3  farmers 
stock  peanuts  which  are  shelled  before 
exportation,  must  first  also  be 
fragmented.  This  requirement  is  a 
safeguard  against  such  peanuts  being 
diverted  to  himian  consimaption  outlets. 
Therefore  these  changes  have  been 
made  in  the  final  rule. 

A  commenter  pointed  out  two  places 
in  the  preamble  of  the  proposed  rule 
where  positive  lot  identification 
provisions  could  be  inserted  to  ensiue 
positive  lot  identification  of  failing 
peanut  lots.  The  commenter  also 
suggested  that  a  definition  for  positive 
lot  identification  be  added  to  the  final 
rule.  While  the  Department  agrees  with 
the  need  to  ensure  lot  identification  on 
all  imported  lots,  it  also  tmderstands  the 
great  biuden  that  'positive'  lot 
identification  could  place  on 
importers — particularly  for  large 
shiploads  of  peanuts.  Positive  lot 
identification  involves  an  inspection 
service  seal  or  tag  that  clearly  identifies 
the  peanuts  covered  by  the  seal  or  tag — 
which  is  affixed  in  such  a  way  that  the 
peanut  container  cannot  be  tampered 
with  without  destrojring  the  seal  or  tag. 


Because  of  the  size  of  some  imported 
shipments  (up  to  200,000  pounds),  or 
because  of  the  multiple  containers  or 
bags  used  for  such  lots,  it  woidd  be 
impractical  to  require  that  a  seal  be 
placed  or  tag  be  sewed  onto  every 
container  or  bag  of  such  large  shipments 
at  the  port-of-entry.  For  this  reason,  a 
definition  of  positive  lot  identification 
was  not  included  in  the  proposed  nde. 
This  does  not  mean,  however,  that  lot 
identity  is  not  as  important  under  the 
import  regulation  as  it  is  under  the 
Agreement.  Each  imported  lot  must  be 
lot  identified  in  such  a  way  as  to  clearly 
distinguish  the  peanuts  in  the  lot,  but 
not  necessarily  require  tags  on  ' 

individual  bags  or  plastic  wrap  arotmd 
an  entire  lot.  Arrangements  for  lot 
identification  should  be  made  with  the 
inspection  service  and  Customs  Service 
officers  at  the  port-of-entry.  Such 
arrangements  can  be  tailored  for  the 
particular  circumstances  of  each 
imported  lot.  Lot  identification 
requirements  of  this  rule  should  provide 
no  less  assurance  of  positive  lot  identity 
than  is  provided  under  the  Agreement 
for  domestically  produced  peanuts. 

The  commenter's  suggestion  that 
positive  lot  identification  be  placed  on 
failing  lots  is  accepted  by  the 
Deiiartment.  This  final  rule  makes  the 
identification  procedures  for  failing 
residual  peanuts  more  precise  by 
establishing  that  residual  peanuts 
resulting  from  the  reconditioning, 
remilUng  or  blanching  of  a  failing 
imported  lot  must  be  positive  lot 
identified.  At  this  point  in  the  handling 
process,  residual  peanuts  from  a  milling 
process  are  capable  of  being  handled  the 
same  as  domestically  produced 
p>eanuts — and  therefore,  should  be 
subject  to  the  same  positive  lot  identity 
labeling  requirements  (such  as  sewing 
tags  on  bags  or  stamping  indi\iduai 
containers  of  failing  peanuts)  that  are 
required  for  domestically  produced 
failing  peanuts.  Clarif\'ing  sentences  are 
added  to  paragraphs  (c)(3)  and  (g)(2) 
requiring  positive  lot  identification  of 
residual  lots. 

Several  commenters  addressed  the 
proposed  provision  which  states  that 
superior  quality  shelled  peanuts  do  not 
have  to  be  tested  for  aflatoxin  prior  to 
shipment  for  human  consumption.  Two 
addressed  the  dangers  of  aflatoxin 
contamination  in  food  products  and 
recommended  that  aflatoxin  testing  be 
required  on  all  peanut  lots  imported 
into  the  United  States. 

Under  the  Agreement,  all 
domestically  produced,  shelled  peanuts 
intended  for  human  consumption  use 
must  meet  specified  minimum  quahty 
requirements  found  in  the  Agreement's 
"Other  Edible  Quahty"  table  and  must 
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iindergo  chemical  analysis  for  aflatoxLn 
content  prior  to  shipment  for  human 
consiunption.  Other  edible  quality  grade 
is  referred  to  as  minimum  grade  in  this 
import  regulation.  Further,  the 
Agreement  provides  that  peanuts  which 
meet  the  higher  quality  requirements 
found  in  the  "Indemnifiable  Grades" 
table  do  not  need  to  undergo  such 
chemical  analysis.  Indemnifiable  grade 
is  referred  to  as  superior  grade  in  this 
import  regulation.' 

One  commenter  referred  to  paragraph 
(1)(3)  of  section  998.300  "Terms  and 
Conditions  for  Indemnification"  as  a 
requirement  for  aflatoxin  analysis. 
However,  this  section  of  the  Agreement 
refers  to  indenmified  lots  and  has  no 
relevance  to  imported  peanuts  as  those 
peanuts  cannot  be  indemnified  under 
the  Agreement. 

One  commenter,  while  recognizing 
that  the  superior  grade  peanuts  do  not 
have  to  be  tested  for  aflatoxin,  suggested 
that  uncontrolled  temperature, 
humidity,  emd  moisture  could  degrade 
the  condition  of  a  peanut  lot  during 
shipment.  Therefore,  the  commenter 
recommended  that  all  imported 
peanuts,  even  those  that  meet  "Superior 
Quality  Requirements"  upon  arrival  in 
the  U.S.,  should  be  chemically  tested  for 
aflatoxin  content.  Imported  peanut  lots 
which  are  not  properly  packaged  or 
handled  during  shipment  and  are 
degraded  or  otherwise  damaged  as  a 
result,  would  most  likely  fail  "Superior 
Quality  Requirements"  and  would  be 
subject  to  aflatoxin  analysis.  Therefore, 
the  recommendation  is  denied. 

One  commenter  asked  whether  the 
regulations  in  the  proposed  rule 
represented  an  overlap  of  responsibiUty 
between  the  Department  and  FDA  with 
regards  to  the  methodology  used  for 
sampling  and  testing  peanut  shipments 
and  the  enforcement  of  test  results.  As 
stated  in  the  proposed  rule,  this  rule 
does  not  supersede  laws  or 
requirements  of  other  Federal 
government  agencies.  Thus,  this  rule 
does  not  prevent  FDA  from  inspecting 
imported  peanut  shipments,  should  it 
choose  to  do  so.  The  Department  has 
initiated  a  Memorandum  of 
Understanding  with  FDA  to  minimize 
possible  duplication  of  inspections. 

Three  commenters  recommended  that 
the  implementation  of  the  regulation  be 
delayed.  Two  suggested  that  because 
some  members  of  the  Agreement  wish  to 
amend  the  regulations  regarding  the 
handling  of  fanners  stock  peanuts,  it 
would  be  better  to  delay 
implementation  of  the  import  regulation 
until  such  a  change,  if  approved  by  the 
Secretary,  is  implemented.  They 
commented  that  such  delay  would 
avoid  confusion  regarding  applicable 


import  requirements.  One  commenter 
complained  that  some  peanut  shipments 
are  {dready  in  transit  to  the  United 
States  and  should  not  be  held  to 
requirements  established  after  departxue 
of  the  shipment.  Because  of  concerns 
such  as  these,  the  E)epartment  has 
decided  to  make  this  rule  effective  30 
days  after  the  date  of  publication  in  the 
Federal  Register.  Since  the  rule  was 
first  proposed  on  February  1, 1996. 
importers  should  have  ample  time  to 
prepare  for  its  implementation. 

As  noted  in  the  proposed  rule, 
whenever  the  quality  requirements  and 
handling  procedines  are  changed  in  the 
Agreement,  the  same  or  equivalent 
changes  will  be  made  in  the  quality 
requirements  and  handling  procedures 
of  this  import  regulation. 

In  preparing  for  implementation  of 
this  regulation,  the  inspection  service 
has  issued  instructions  to  its  field 
offices  which  will  receive  and  collect 
the  samples  of  imported  peanut 
shipments.  To  reduce  the  possibility  of 
split  kernels  caused  in  the  sampling 
process,  special  instructions  have  been 
issued  for  collecting  the  samples  from 
bags.  While  no  comments  were  received 
regarding  this  issue,  the  Department 
wants  the  industry  to  be  aware  that 
precautions  have  been  taken  to  avoid 
causing  defects  in  lots  during  the 
handling.  The  same  procedures  are 
followed  when  sampling  domestically 
produced  peanuts  presented  in  bags. 

Several  minor  corrections  and 
clarifications  also  are  made  to  correct 
references  to  paragraphs  in  the 
regulatory  text  and  clarify  procedures 
presented  in  the  proposed  rule.  The 
changes  are  based  on  comments 
received  and  on  the  Department's 
review  of  the  published  proposed  rule. 

Customs  Service  Entry  Requirements 
and  USDA  Safieguard  Procedures 

Importer  obligations  include  filing 
documents  notifying  the  Customs 
Service  and  the  Department  of  different 
actions  taken  concerning  foreign 
produced  insbell  and  shelled  peanuts. 
Customs  Service  importation 
procedures  and  requirements  are  set  out 
in  title  19  of  the  Code  of  Federal 
Regulations  (19  CFR).  The  Customs 
Service  regulations  applicable  to  peanut 
handling  and  processing  include,  but 
are  not  limited  to:  bond  requirements 
(19  CFR  part  113);  transfer  from  port-of- 
entry  to  another  Customs  Service  office 
location  (19  CFR  part  112);  entry  of 
merchandise  for  consumption  (19  CFR 
part  141);  warehouse  entry,  and 
withdrawal  from  warehouse  for 
consumption  (19  CFR  part  144); 
estabhshment  of  bonded  warehouses  (19 
CFR  parts  19.13  and  19.2);  and 


manipulation  in  bonded  warehouses  (19 
CFR  part  19.11);  transfer  of  ownership 
(19  CFR  parts  141.113  and  141.20); 
failure  to  recondition  (19  CFR  part 
113.62(e);  and  redelivery  of 
merchandise  19  CFR  part  113.62(d).  For 
purposes  of  this  regulation,  the  term 
"cons\miption"  means  "use  in  the 
United  States."  Customs  Service  entry 
procedures  are  not  superseded  by  this 
import  regulation. 

Foreign  produced  peanuts  may  be 
entered  for  "warehouse"  or  entered  for 
"consumption,"  or  may  be  transported 
to  another  Customs  Service  port-of-entry 
to  be  entered  there  for  warehouse  or 
consumption.  Peanuts  transported  from 
one  Customs  Service  port-of-entry  to 
another  Customs  Service  port-of-entry 
must  be  transported  by  a  carrier 
designated  by  the  Customs  Service 
imder  19  U.S.C.  1551.  Peanuts  entered 
for  warehouse  are  stored  in  a  Customs 
Service  bonded  warehouse.  Such 
peanuts  remain  in  Customs  Service 
custody  until  they  are  withdrawn  from 
warehouse,  or  entered,  for 
consumption — and  are  released  from 
Customs  Service  custody.  Peanuts 
entered  for  consiunption,  or  withdrawn 
from  warehouse  for  consumption,  are 
released  conditionally,  pending 
certification  that  the  peanuts  meet  the 
handling  and  quality  requirements  of 
this  regulation  and  conform  to  Customs 
Service  entry  requirements.  The 
Customs  Service  can  demand  redelivery 
of  peanuts  that  fail  these  requirements. 
The  importer,  or  import  broker  acting 
on  behalf  of  the  importer,  is  required  to 
file  with  the  Customs  Service  required 
entry  doc\unentation  for  each  foreign 
produced  peanut  shipment  to  be 
entered.  More  than  one  lot  can  be  filed 
on  one  entry  document.  Under 
safeguard  procedm-es  established  in  this 
rule,  each  importer  is  also  required  to 
file  completed  entry  documentation 
(Customs  Form  3461  or  other  equivalent 
form)  with  the  inspection  service  office 
that  will  perform  the  sampling  of  the  lot 
for  inspection  to  provide  that  office  with 
advanced  notice  of  requested 
inspection.  The  entry  documentation 
may  be  filed  by  mail  or  facsimile 
transmission  (fax).  The  filing  should 
occur  prior  to  arrival  of  the  shipment  at 
the  port-of-entry  in  order  to  expedite 
entry  procedures.  The  inspection 
service  office  will  stamp,  sign,  and  date 
the  entry  document  and  return  it  to  the 
importer  or  broker  by  fax  or  mail.  The 
importerA)roker  will  then  submit  the 
stamped  copy  to  the  Customs  Service. 
This  "stamp-and-fax"  procedure  is 
similar  to  a  procedure  in  place  for  other 
imported  agricultural  conunodities 
under  AMS  jurisdiction.  Failure  to  show 
the  Customs  Service  a  copy  of  the  entry 
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documentation  stamped  by  the 
inspection  service  will  result  in  a  delay 
or  denial  of  entry  of  a  peanut  lot.  The 
importer/broker  must  also  mail  or  fax  a 
completed  copy  of  the  document  to 
AMS  to  initiate  the  Department's 
monitoring  process. 

The  location  and  telephone  numbers 
of  inspection  service  offices  that 
perform  peanut  sampling  and/or  grade 
inspections  are  provided  in  paragraph 
(d)(3)  of  this  rule.  Inspection  service 
offices  at  other  locations  may  be 
contacted  to  sample  the  imported 
peanut  lot.  In  such  case^  the  collected 
peanut  samples  will  be  shipped  to  an 
inspection  service  office  which  has 
equipment  and  personnel  qualified  to 
perform  grade  inspections.  Samples  of 
lots  meeting  minimum  grade 
requirements  will  also  be  sent  to  an 
approved  laboratory  (listed  in  paragraph 
(d)(4))  for  aflatoxin  analysis.  The  lot  will 
have  to  remain  in  storage  pending  grade 
and  aflatoxin  certification. 

It  is  the  importer's  responsibility  to 
provide,  in  the  mailed  or  faxed 
documentation,  sufficient  information 
to  identify  the  peanut  lot  being  entered 
and  to  ensure  that  arrangements  are 
made  for  sampling  and  inspection.  The 
information  will  include  the  container 
identification,  weight  of  the  peanut  lot, 
the  city,  street  address,  and  building 
mmiber  (if  known)  receiving  the  peanut 
lot,  the  requested  date  and  time  of 
inspection,  and  a  contact  name  or 
number  at  the  destination.  If  the 
destination  is  changed  from  that  listed 
on  the  starap-and-fax  document,  it  is  the 
importer's  responsibihty  to  immediately 
advise  inspection  service  offices  at  both 
the  original  destination  and  the  new 
destination  of  such  change.  Shipments 
■which  are  not  made  available  pursuant 
to  the  entry  document,  or  are  not 
properly  displayed  for  sampling 
purposes,  will  be  reported  to  the 
Customs  Service. 

Falsification  of  reports  submitted  to 
AMS  is  a  violation  of  Federal  law 
pimishable  by  fine  or  imprisoimient,  or 
both. 

A  bond  secured  by  surety  or  U.S. 
Treasury  obligations  is  required  to  be 
posted  by  the  importer  with  the 
Customs  Service  to  guarantee  the 
importer's  performance.  Peanuts  can  be 
determined  inadmissible  because  the 
importer  failed  to  follow  Customs 
Service  importation  procedures,  the 
peanuts  failed  to  meet  quality 
requirements,  or  because  the  handling 
procedures  (including  lot  identification 
and  certification)  specified  in  this 
regulation  were  not  followed. 

Redelivery  will  be  demanded  for 
failure  to  comply  writh  the  quality, 
handling,  and  reporting  requirements  of 


this  import  regidation,  including:  arrival 
at  the  inland  destination  with  a  broken 
Customs  Service  or  inspection  service 
seal;  failing  to  maintain  lot  identity; 
mislabeling  of  the  peanuts  being 
imported;  failure  to  receive  required 
inspection;  commingling  of  peanut  lots 
not  of  like  quality  or  condition; 
disposition  of  non-edible  peanuts  to  an 
edible  peanut  outlet  or  an  improper, 
non-edible  peanut  outlet;  and  failure  to 
fully  report  the  disposition  of  foreign 
produced  peanuts.  Disposition  reports 
will  include  grade,  aflatoxin,  and 
identification  certifications  and  bills  of 
lading,  sales  receipts,  and  other 
documentation  showing  the  peanuts 
were  disposed  to  a  non-edible  peanut 
outlet,  exported,  or  destroyed. 
Following  Customs  Service 
regulations,  a  redeUvery  demand  must 
be  issued  by  the  Customs  Service  within 
30  days  of  Customs  Service  entry  of  the 
peanuts — if  the  peanuts  are  not  certified 
as  meeting  requirements  of  this  import 
regulation.  Because  the  Customs  Service 
requires  one  week  to  prepare  and  issue 
a  redehvery  demand  notice,  this  import 
rule  establishes  that  importers  must 
report  disposition  of  lots  of  peanuts  to 
AMS  within  23  calendar  days  of  the 
date  of  entry.  Although  a  23-day 
reporting  deadline  may  be  considered 
burdensome  by  some,  the  deadline  is 
necessary  because  of  the  Customs 
Service  30-day  notification  requirement. 

If  an  importer  has  difficulty  meeting 
edible  consumption  certification  or 
completing  necessary  shelling, 
remilling.  or  other  reconditioning  by  the 
23rd  day  after  entry,  the  importer 
should  notify  AMS  of  such  difficulty.  If 
the  importer  fails  to  so  notify  AMS.  or 
fails  to  report  necessary  certification, 
AMS  will  request  the  Customs  Service 
to  issue  a  redelivery  demand  for  the  out- 
of-compliance  lot. 

As  covered  above,  after  receiving  a 
notice  of  redelivery,  the  importer  may 
continue  to  try  to  recondition  the  faiUng 
lot  or  redeliver  the  failing  lot  to  the  port- 
of-entry.  The  redeUvery  notice,  in  effect, 
provides  an  additional  60  days,  from  the 
date  of  issuance,  for  the  importer  to 
comply  with  requirements  of  this 
import  regulation.  The  exception  to  this 
is  for  peanuts  labeled  as  cleaned-inshell 
which  are  determined  by  the  inspection 
service  to  be  unprepared  farmers  stock 
peanuts.  Such  peanuts  must  be 
redelivered  immediately  and  may  not  be 
reconditioned. 

If  the  importer  is  unable  to  meet  these 
import  requirements  by  the  end  of  the 
60-day  redelivery  period,  the  importer 
may.  request  an  extension  of  the  period 
from  the  Customs  Service.  The  Customs 
Service  may  authorize  an  appropriate 
extension  for  good  cause.  The  importer 


is  responsible  for  reporting  any  such 
extension  to  AMS. 

When  moving  a  conditionally 
released  lot  inland,  the  importer  will 
cause  a  copy  of  the  entry  documentation 
applicable  to  the  peanut  lot  to  be 
forwarded  with  the  peanuts  to  the  lot's 
inland  destination.  If  the  shipment  is 
sealed  by  Customs  Service  or  the 
inspection  service,  the  seal  must  remain 
intact  and  can  be  broken  only  by  an 
authorized  official  at  the  destination 
point. 

The  identification  requirements  in 
this  regulation  are  similar  to  the 
Agreement's  lot  identification 
requirements.  Lot  size  is  limited  to 
200,000  pounds  to  comply  with 
Agreement  requirements  and  sampling 
provisions  of  the  inspection  service. 
Boatload  shipments  exceeding  200.000 
pounds  must  be  entered  as  two  or  more 
lots,  but  may  be  entered  under  one 
Customs  Service  entry  document.  For 
instance,  five  containers  averaging 
40.000  pounds  each  (the  domestic 
industry  standard)  may  be  entered  as 
five  lots  on  one  entry  doaiment.  Lxjt 
size  and  identification  arrangements 
must  be  made  consistent  with  the  port- 
of-entry  inspection  service  office 
requirements  and  should  be  established 
cooperatively  between  the  inspection 
service.  Customs  Service  offices  and  the 
importer  at  the  port-of  entry.  This  will 
facilitate  subsequent  lot  identification, 
inspection,  and  reporting  of  large 
imported  shipments. 

Foreign  produced  peanuts  placed  in 
storage  may  be  commingled  only  with 
like-quality,  foreign  produced  peanuts 
belonging  to  the  same  importer. 
Similarly,  failing  quality  peanuts  may 
be  commingled  with  other  such  foreign 
produced  peanuts  prior  to  clean-up  or 
non-edible  disposition.  Reports 
certifying  disposition  of  all  peanuts  in 
the  commingled  lot  must  be  filed  within 
23  days  of  Customs  Service  entry  of  the 
earliest -entered  lot  commingled,  or,  if  a 
redeliver}'  notice  is  issued  on  the 
earliest  entered  lot.  within  the  60-day 
redeUvery  period  for  that  lot.  The 
remaining  commingled  peanuts  must  be 
withdrawn,  inspected,  properly 
disppsed,  and  reported  before  the  end  of 
that  60-day  redeUver>'  period.  If 
necessary,  the  importer  may  request  that 
Customs  Service  extend  the  redelivery 
period  for  the  remaining  peanuts  in  the 
commingled  lot. 

The  objective  of  the  lot  identification 
requirements  is  to  help  ensure  that 
individual  peanut  lots  are  disposed  as 
required  and  that  defects  in  poor  quality 
peanut  lots  are  not  blended  out  by 
commingling  poor  quaUty  peanuts  uith 
higher  quality  peanuts.  The  lot 
identification  requirements  in  this 
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import  regulation  are  similar  to  positive 
lot  identification  requirements  specified 
for  domestically  produced  peanuts. 
Positive  lot  identification  involves  a 
Federal  or  Federal-State  Inspection 
Service  seal  or  tag  that  clearly  identifies 
the  p>eanuts  covered  by  the  seal  or  tag, 
and  which  is  affixed  in  such  a  way  that 
the  peanut  lot  cannot  be  tampered  with, 
without  destroying  the  seal  or  tag. 
Because  of  the  siro  of  some  imported 
shipments  (up  to  200.000  pounds)  it 
would  be  impractical  to  have  a  seal  or 
tag  sewed  onto  every  bag  or  container  in 
such  a  lot.  Thus,  an  imported  lot  may 
be  lot  identified  In  such  a  way  as  to 
clearly  distinguish  the  peanuts  in  the 
lot.  but  not  require  tags  on  individual 
bags  or  plastic  wrap  around  the  entire 
lot.  However,  residual  sublets  resulting 
from  the  reconditioning,  remilling  or 
blanching  of  a  failing  lot  must  be 
positive  lot  identified,  consistent  with 
the  provisions  of  lot  identification 
provisions  of  the  Agreement. 

All  USDA  required  sampling,  quality 
certification,  and  lot  identification  must 
be  conducted  by  the  inspection  service. 
Chemical  analysis  must  be  conducted 
by  a  USDA  or  an  approved  laboratory. 
Foreign  produced  peanuts  stored  in 
bonded  warehouses  are  subject  to 
Customs  Service  audits.  Importers  will 
reimburse  the  inspection  service, 
laboratories,  and  the  Customs  Service 
for  services  provided  and  costs  inciured 
with  regard  to  the  entry  of  the 
importer's  peanuts. 

Depending  on  condition  (shelled  or 
cleaned-inshell)  and  containerization, 
foreign  produced  peanuts  may  be  either 
(1)  Sampled,  inspected,  and  held  in  a 
Customs  Service  bonded  warehouse  at 
the  port-of-entry  imtil  certified  by  the 
inspection  service  as  meeting  the  edible 
quality  requirements  of  this  rule;  or,  (2) 
conditionally  released  at  the  port-of- 
entry  and  entered  under  Customs 
Service  entry  procedures  for  later 
inspection  and  certification. 

Under  option  (1),  foreign  produced 
shelled  or  cleaned-inshell  peanuts 
which  are  cleaned,  sorted,  sized,  and 
otherwise  prepared  for  edible 
consumption  prior  to  importation,  are 
sampled  at  the  port-of-entry.  The 
importer  must  present  such  peanuts  in 
containers  or  bags  that  allow 
appropriate  sampling  of  the  lot  pursuant 
to  inspection  service  requirements. 
After  sampling,  such  lots  are  held  at  the 
port-of-entry,  under  lot  identification 
requirements  of  the  inspection  service, 
pending  results  of  the  inspection  and 
chemical  analysis.  Depending  on 
location  of  the  port-of-entry,  portions  of 
the  samples  are  sent  to  an  inspection 
service  inspection  facility  for  grade 
inspection  and  to  an  aflatoxin  laboratory 


for  chemical  analysis.  If  determined  to 
meet  the  applicable  edible  quality 
requirements  in  paragraph  (c)  of  this 
rule,  the  shelled  or  cleaned-inshell 
peanuts  may  be  entered  for 
consumption  without  further 
inspection.  Reports  of  such  entries  do 
not  have  to  be  filed  with  AMS  because 
the  lots  cleared  all  requirements  while 
under  Customs  Service  custody. 

Such  shelled  or  cleaned-inshell 
peanuts,  sampled  and  held  at  the  port- 
of-entry,  which  fail  edible  quality 
requirements  may,  at  the  importer's 
discretion,  be:  (1)  re  exported;  (2) 
entered  for  reconditioning,  and  if 
satisfactorily  remilled  or  blanched, 
certified  for  edible  consiunption;  or  (3) 
entered  for  non-edible  consumption. 
Failing  peanuts  that  are  re-exported  do 
not  have  be  reported  to  AMS  because 
the  peanuts  were  not  entered  into  the 
U.S.  The  importer  must  file 
certifications  which  report  all  actions 
taken  on  each  lot  entered  for 
reconditioning  or  non-edible 
consumption.  Such  certifications  must 
be  reported  within  23  days  of  entry,  or, 
if  a  redelivery  notice  is  issued,  within 
the  60-day  redelivery  period. 

Under  option  (2),  shelled  and 
cleaned-inshell  peanuts  which  are 
cleaned,  sorted,  sized,  and  otherwise 
prepared  for  edible  consumption  prior 
to  importation,  may  be  entered  and 
transported  inland  for  subsequent 
sampling,  inspection,  and  certification. 
Farmers  stock  peanuts  also  must  be 
shipped  inland  for  sampling  and 
inspection  because  specialized,  farmers 
stock  sampling  facilities  are  not 
available  at  ports-of-entry.  Certifications 
reporting  disposition  of  these  lots  must 
be  filed  within  23  days  of  entry,  or,  if 
a  redelivery  notice  is  issued  on  the  lot, 
within  the  60-day  redefivery  period. 

Categories  of  Peanuts  Submitted  for 
Importation 

Farmers  Stock  Peanuts 

Such  peanuts  are  required  to  undergo 
incoming  inspection  at  a  prearranged 
buying  point  prior  to  arrival  at  a 
shelling  or  storage  destination.  All 
required  inspections,  shelling,  and 
dispositions  of  farmers  stock  peanuts 
must  be  completed  and  reported  within 
23  days  of  entry,  or,  if  a  tedelivery 
notice  is  issued  on  the  lot.  within  the 
60-day  redelivery  period. 

Foreign  produced  fanners  stock 
peanut  lots  cannot  be  commingled  with 
other  peanut  lots  prior  to  incoming 
inspection.  Incoming  inspection 
determines  the  quaUty  of  the  fanners 
stock  peanuts  based  on  moistiue 
content,  foreign  material,  damage,  loose 
shelled  kernels,  and  visible  Aspergillus 


flavus  mold.  The  inspection  service  will 
issue  USDA  fonn  CFSA-1007, 
"Inspection  Certificate  and  Sales 
Memorandum"  (formeriy  ASCS-1007) 
designating  the  lot  as  either  Segregation 
1,  2,  or  3  quality. 

Only  Segregation  1  peanuts  can  be 
prepared  for  human  consumption  use. 
Such  peanuts  may  be  shelled  or 
prepared  for  cleaned-inshell  use.  For 
quality  control  and  reporting  purposes, 
Segregation  1  lots  intended  for  hiunan 
consumption  outlets  may  be 
commingled  only  with  other  Uke  quality 
peanuts  of  the  same  importer.  A 
Segregation  1  lot  which  is  commingled 
with  Segregation  2  or  3  peanuts  ipust 
assume  the  lower  Segregation  2  or  3 
quality  and  must  be  disposed  as  non- 
edible  quality  peanuts. 

Foreign  produced  farmer  stock 
peanuts  received  by  importers  and 
determined  at  incoming  inspection  to  be 
Segregation  2  and  3  quality  peanuts 
must  be  disposed  only  as  non-edible 
peanuts.  Segregation  3  and  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  exported  inshell  or 
exported  shelled  if  fragmented  prior  to 
export.  Segregation  2  and  3  peanuts  also 
may  be  destroyed  by  burying  (under 
inspection  service  and  Customs  Service 
supervision)  or  exported  (certified  by 
Customs  Service).  The  importer  must 
report  non-edible  disposition  by 
providing  a  copy  of  the  incoming 
inspection  certificate,  bills  of  lading  and 
sales  receipts,  or  other  official 
certifications  as  proof  of  disposition  to 
crushing,  exportation,  other  non-edible 
outlets,  or  burying.  Segregation  2  and  3 
peanuts  that  are  exported  must  be  lot 
identified  by  the  inspection  service  and 
certified  as  exported  by  the  Customs 
Service.  Certification  of  non-edible 
disposition  or  export  must  be  filed  with 
AMS  within  23  days  of  entry,  or,  if  a 
redelivery  notice  is  issued,  within  the 
60-day  redelivery  period.  Customs 
Service  re-export  procedures  must  be 
followed. 

Foreign  produced  Segregation  2  and  3 
quality  peanuts  may  be  shelled  by  a 
custom  seed  sheller  for  seed  use  and,  if 
so  disposed,  such  peanuts  must  be  dyed 
or  chemically  treated  so  as  to  be  unfit 
for  hiunan  or  animal  consumption. 
Domestically  produced  Segregation  2 
and  3  pteanuts  shelled  for  seed  need  not 
be  dyed  or  treated  but  must  be  produced 
under  the  auspices  of  a  State  agency, 
shelled  by  a  custom  seed  sheller,  and 
subject  to  PAC  oversight.  Measures  such 
as  these  are  necessary  to  ensure  that 
peanuts  used  for  human  consumption 
are  safe  and  wholesome.  Proof  of  dyeing 
or  chemical  treatment  of  foreign 
produced  peanuts  m*  Jt  be  filed  w»h 
A!vIS  within  23  days  of  entry,  or.  if  a 


redehvery  notice  is  issued  on  the  lot, 
within  the  60-day  redelivery  period. 

Foreign  produced  farmers  stock 
peanuts  do  not  quaUfy  for  the  support- 
program  administered  by  the 
Department's  Farm  Service  Agency, 
formerly  the  Agricultural  Stabilization 
and  Conservation  Service. 

Shelled  peanuts:  Foreign  produced 
shelled  peanuts  may:  (1)  Originate  from 
foreign  produced  Segregation  1  fanners 
stock  milled  at  faciUties  in  the  U.S.,  or 
(2)  be  peanuts  produced  and  milled  in 
another  country  which  are  conditionally 
released  at  the  port-of-entry  for  inland 
sampling  and  inspection.  Both 
categories  of  shelled  peanuts  must  be 
sampled  and  inspected  against  outgoing 
quality  requirements  specified  in 
paragraph  (c)  of  this  regulation. 

Domestically  produced  shelled 
peanuts  intended  for  edible  markets 
must  originate  from  farmers  stock 
peanuts  which  have  undergone 
incoming  inspection  and  are  determined 
to  be  of  Segregation  1  quahty.  AMS 
cannot  determine  whether  peanuts 
produced  and  shelled  in  a  foreign 
country  originated  from  Segregation  1 
quality  peanuts  prior  to  shelling. 
However,  because  outgoing  inspection 
and  chemical  analysis  is  more  reliable 
and  precise  in  determining  aflatoxin 
content  in  peanut  kernels,  this  import 
regulation  provides  that  peanuts  Celled 
prior  to  importation  are  exempt  from 
incoming  inspection  before  delivery  for 
outgoing  inspection.  Such  shelled 
peanuts  must  be  sampled  and  tested 
against  outgoing  quality  requirements 
prior  to  disposition  to  edible  outlets. 

Two  grade  levels  for  shelled  peanuts 
are  in  effect  under  the  Agreement  and 
are  established  in  this  import  regulation. 
The  Agreement  provides  that  shelled 
peanut  lots  meeting  the  quality 
requirements  specified  in  a  table 
entitled  "Other  Edible  Quahty."  under 
paragraph  (a)  of  §  998.200.  must  be 
chemically  analyzed  for  aflatoxin 
content  prior  to  disposition  to  edible 
outlets.  The  quahty  requirements 
specified  in  the  Other  Edible  Quality 
table  are  duplicated  in  "Table  1, 
Minimum  Grade  Requirements — 
Peanuts  for  Hiunan  Consxmiption"  of 
this  import  regulation.  The  outgoing 
quahty  requirements  also  include  a 
parts-per-bilhon  tolerance  for  aflatoxin, 
determined  by  chemical  analysis. 

The  Department  has  corrected  an 
entry  in  Table  1.  Minimum  Grade 
Requirements"  as  pubUshed  in  the 
proposed  rule.  Under  the  "Lots  of 
sphts"  category,  the  cite  for  Virginia 
peanuts  should  read  "Virginia  (not  less 
than  90%  splits)."  The  proposed  rule 
incorrectly  stated  not  more  than  90%. 


Aflatoxin  appears  most  frequently  in 
damaged,  stressed,  under-developed 
and  malformed  kernels.  Domestic  lots 
with  fewer  poor  quahty  kernels  are  less 
likely  to  be  contaminated  and,  thus,  do 
not  have  to  be  chemically  tested.  The 
Agreement's  "Indemnifiable  Grades" 
table  in  paragraph  (a)  of  §  998.200, 
provides  for  a  superior  quality  level 
with  more  rigorous  percentage 
tolerances  than  those  found  in  the  Other 
Edible  Quahty  table.  Foreign  produced 
shelled  lots  meeting  the  superior  quahty 
standards  do  not  have  to  be  chemically 
analyzed  prior  to  their  disposition  for 
human  consumption.  The  quahty 
requirements  specified  in  the 
"Indenmifiable  Grades"  table  are 
dupUcated  in  "Table  2  Superior  Quahty 
Requirements — Peanuts  for  Human 
Consumption"  of  this  rule. 

Paragraph  (c)(4)  of  §998.200  provides 
that  peanuts  are  considered  edible 
quality  if  the  chemical  assay  shows  the 
lot  contains  15  ppb  or  less  of  aflatoxin. 
Thus,  the  level  of  aflatoxin  in  foreign 
produced  peanut  lots  intended  for 
edible  peanut  markets  must  not  exceed 
15  ppb.  Consistent  with  paragraphs 
(c)(4)  and  (g)(3)  of  §998.200,  non-edible 
quahty  peanut  lots  with  25  ppb  or  less 
must  be  disposed  to  certain  non-edible 
peanut  outlets.  Disposition  of  non- 
edible  quahty  peanut  lots  with  aflatoxin 
exceeding  25  ppb  must  be  further 
restricted  to  certain  other  non-edible 
peanut  outlets.  The  sampling,  testing, 
certification  and  identification  of 
foreign  produced  peanut  lots  must  be 
performed  in  accordance  with 
paragraph  (d)(4)  of  this  rule. 

Chemical  testing  is  performed  by  an 
AMS.  Science  and  Technology  Division 
laboratory  or  a  laboratory  approved  by 
the  PAC.  The  PAC  locally  administers 
the  Agreement  with  Department 
oversight.  A  fist  of  approved 
laboratories  is  provided  in  paragraph 
(d)(4)(iv)  of  this  regulation.  These  are 
the  same  laboratories  specified  in  the 
Agreement  and  any  changes  to  the  hst 
will  be  incorporated  in  this  section. 

Thus,  to  obtain  approval  for  human 
consumption  use  of  a  foreign  produced 
shelled  peanut  lot,  the  importer  must 
present  to  AMS  and  the  Customs 
Service  two  certifications:  (1)  Quahty 
certification  Form  FV-184-9A  "Milled 
Peanut  Inspection  Certificate"  and  (2) 
aflatoxin  certification  Form  CSSD-3 
"Certificate  of  Analysis  for  Official 
Samples"  issued  by  USDA  laboratories, 
or  equivalent  forms  issued  by  a  PAC 
approved  lab.  An  aflatoxin  certificate  is 
not  required  if  the  lot  meets  the  superior 
grade  requirements,  but  may  be  required 
by  the  buyer.  The  certificates  are  the 
same  as  those  used  to  report  grade  and 
chemical  analysis  results  for 


domestically  produced  peanuts.  The 
required  certificates  must  be  received  by 
AMS  within  23  days  of  entry,  or,  if  a 
redehvery  notice  is  issued,  within  60 
days  of  the  redehvery  notice. 

Cleaned-inshell  Peanuts 

Inshell  peanuts  that  have  been 
cleaned,  sorted,  and  prepared  in  another 
country  for -edible  inshell  peanut 
maricets  in  the  U.S.  may  be  presented  for 
importation  at  the  port-of-entry.  Such 
peanuts  can  be  declared  as  cleaned- 
inshell  peanuts  on  the  Customs  Service 
entry  document  and  can  either  be 
presented  for  outgoing  inspection  at  the 
port-of-entry.  if  dehvered  in  bags  and 
presented  is  such  a  way  as  to  be 
accessible  for  sampling  by  the 
inspection  service,  or  conditionally 
released  for  outgoing  inspection  at  a 
facihty  inside  the  U.S.  Because  the 
Department  is  unable  to  determine  if 
foreign  produced  cleaned-inshell 
peanuts  come  from  Segregation  1 
peanuts,  peanuts  declared  as  cleaned- 
inshell  on  a  Customs  Service  entry 
dociunent  must  not  undergo  additional 
cleaning,  sorting,  sizing,  or  drying  prior 
to  outgoing  inspection  at  the  destination 
point  inside  the  U.S. 

Cleaned-inshell  lots  that  fail  outgoing 
inspection  for  inshell  peanuts  may  be 
reconditioned  (remilled)  and 
subsequently  sampled  and  graded  for 
outgoing  inspection.  If  there  is  any 
indication  that  an  imported  farmers 
stock  lot  is  mislabeled  or 
misrepresented  as  cleaned-inshell 
peanuts  when  entered,  redehvery  of  the 
lot  will  be  required  and  the  lot  may  not 
be  reconditioned  pricn-  to  redehvery  to 
the  port-of-entry. 

Cleaned-inshell  peanut  lots  destined 
for  edible  peanut  markets  are  required 
to  meet  certain  minimum  quahty  inshell 
requirements  for  damage,  moisture  and 
foreign  material.  Cleaned-inshell  lots 
containing  more  than  1  percent  kernels 
with  visible  mold  have  to  be  chemically 
tested  and  meet  minimum  aflatoxin 
requirements.  The  cleaned-inshell 
quahty  requirements  specified  in 
paragraph  (c)(2)  of  this  rule  are  the  same 
as  the  quahty  requirements  in  p>aragraph 
(b)  of  §  998.200  of  the  Agreement. 

Foreign  produced  farmers'  stock 
Segregation  1  peanuts  also  can  be 
prepared  and  presented  at  outgoing 
inspection  as  cleaned-inshell  peanuts. 
Such  peanuts  inspected  and  certified  as 
meeting  grade  requirements  for  edible 
cleaned-inshell  peanuts  must  be 
designated  as  imported  peanuts  on 
inspection  service  form  FV-184-9A. 
The  importer  must  file  fonn  FV-184-9A 
with  AMS  for  each  lot  of  foreign 
produced  cleaned-inshell  peanuts 
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meeting  edible  quality  requirements  for 
cleaned-inshell  peanuts. 

Imported  peanuts  certified  as  meeting 
edible  requirements  can  be  used  any 
way  desired.  Only  after  shelled  and 
cleaned-inshell  peanuts  are  certified  as 
jyieeting  applicable  requirements  can 
such  peanuts  be  commingled  with 
imported  lots  of  other  importers  or 
domestically  produced  peanuts  which 
also  have  been  certified  for  human 
consiunption. 

Disposition  of  Failing  Peanuts       ^^ 

The  following  peanuts  cannot  befised 
for  human  consumption:  (1)  Farmers' 
stock  peanuts  that  grade  either 
Segregaiion  2  or  Segregation  3;  (2) 
cleaned-inshell  and  shelled  peanuts  that 
fail  outgoing  quality  and/or  aflatoxin 
requirements  and  are  not  reconditioned 
or  reworked  (the  removal  of  defective 
kernels);  and  (3)  below  grade  residue 
from  any  shelling,  milling  or  blanching 
operations. 

Cleaned-inshell  lots  that  fail  outgoing 
inspection  requirements  of  paragraph 
(c)(2)  can  be  reconditioned  by  remilling 
the  peanuts,  which  can  include  shelling. 
If  shelled  or  remilled,  the  peanuts  must 
meet  outgoing  requirements  of 
paragraph  (c)(1)  for  shelled  peanuts  or 
(c)(2)  for  inshell  peanuts. 

Failing  lots  of  shelled  peanuts,  which 
originated  from  Segregation  1  peanuts, 
can  be  reconditioned  following 
'procedures  established  in  paragraph  (0 
of  this  rule.  These  provisions  are  the 
same  as  those  established  under  various 
provisions  of  the  Agreement. 
Segregation  1  shelled  peanuts  which  fail 
quality  requirements  in  Table  1  and/or 
exceed  15  ppb  aflatoxin  content  can  be 
reconditioned  by  remilling  and/or 
blanching  and,  when  subsequently 
reinspected  and  certified  as  meeting 
edible  quality  and  aflatoxin 
requirements,  can  be  disposed  to  edible 
peanut  outlets.  If  not  reconditioned, 
failing  Segregation  1  lots  must  be 
disposed  to  non-edible  peanut  outlets  as 
unrestricted  or  restricted  peanuts  as 
described  below. 

Provisions  controlling  the  disposition 
of  residue  peanuts  from  inshell 
remilling  and  shelled  remilling  and 
blanching  that  continue  to  fail  edible 
quality  requirements  are  also  provided 
in  this  rule.  Two  categories  of  non- 
edible  peanuts  are  specified  under  the 
Agreement — "uiuestricted"  and 
"restricted^"  The  designation  is  based 
on  the  amoimt  of  aflatoxin  detected  in 
the  lot.  "Unrestricted"  p>eanuts  are 
peanuts  which  fail  one  or  more  quality 
requirements  and,  when  chemically 
assayed,  contain  more  than  15  ppb  but 
25  ppb  or  less  aflatoxin.  While  such 
peanuts  are  of  non-edible  quality,  they 


can  be  crushed  for  oil,  exported  or  used 
in  animal  feed,  provided  that  certain 
handling  and  container  labeling 
requirements  are  followed.  Unrestricted 
peanuts  also  can  be  used  for  seed  (if 
dyed  or  treated  to  prevent  edible  use), 
crushed  for  oil,  exported,  or  buried. 
Meal  resulting  from  the  crushing  of 
imrestricted  peanuts  does  not  have  to  be 
tested  a  second  time  for  aflatoxin 
content.  Disposition  of  meal  resulting 
from  the  crushing  of  peanuts  is  not 
regulated  imder  the  Agreement  or  this 
regulation. 

Peanuts  containing  more  than  25  ppb 
aflatoxin  are  designated  as  "restricted" 
peanuts.  Restricted  peanut  lots  may  or 
may  not  meet  quality  requirements  of 
Table  1.  At  the  direction  of  the  importer, 
restricted  peanut  lots  must  be  used 
either  for  seed  (if  dyed  or  treated), 
crushed  for  oil,  destroyed  by  burying 
(under  supervision  of  the  inspection 
service),  or  exported.  Meal  resulting 
from  the  crushing  of  restricted  peanuts 
must  be  certified  as  to  aflatoxin  content 
and  such  certification  must  accompany 
the  meal  into  the  channels  of  commerce. 
^     The  importer  can  dispose  of  a  failing 
peanut  lot  directly  to  a  non-edible 
peanut  outlet  or  set  aside  aiid 
commingle  several  failing  lots  for 
eventual  disposition  to  one  or  more 
non-edible  outlets.  Commingled  failing 
quality  peanuts  must  be  held  separate 
and  apart  from  edible  peanuts  and 
identified  with  red  tags  indicating  non- 
edible  peanuts.  Eventual  disposition 
must  be  to  non-edible  peanut  outlets 
consistent  with  the  failing  quality  of  the 
peanuts,  pursuant  to  paragraph  ^e)  of 
this  rule. 

If  an  importer  chooses  to  destroy 
unrestricted  or  restricted  peanuts  by 
burying,  the  peanuts  must  be  lot 
identified  and  disposition  must  be 
reported  to  AMS.  The  importer  must 
provide  inspection  service  and  Customs 
Service  certification  if  a  lot  is  buried,  or 
a  Customs  Service  export  declaration  if 
a  lot  is  exported.  Customs  Service 
procedures  controlling  re-exported 
merchandise  must  also  be  followed  by 
the  importer.  Burying  and  exportation 
expenses  are  borne  by  the  importer. 

It  is  the  importer's  responsibility  to 
file  inspection  certificates  and  other 
documentation  sufficient  to  account  for 
disposition  of  all  failing  quality  peanuts 
acquired  by  the  importer.  Such  proof 
consists  of  copies  of  bills  of  lading  and 
sales  receipts  between  the  importer  and 
non-edible  peanut  outlet  receivers.  The 
documentation  must  contain  identifying 
information,  such  as  container  or  lot 
numbers,  that  tie  the  peanuts  reported 
on  the  documents  to  failing  quality 
peanuts  on  inspection  service  or 
aflatoxin  certificates.  The  name  and 


address  of  the  non-edible  peanut 
receiver  and  valid  contact  information 
must  also  be  specified  on  the 
documentation. 

Disposition  of  unrestricted  and 
restricted  peanut  lots  must  be  reported 
to  AMS  writhin  23  days  of  filing  for 
entry  with  the  Customs  Service,  or,  if  a 
redelivery  notice  is  issued,  within  the 
60-day  redelivery  period.  As  noted  in 
above,  disposition  of  unrestricted  and 
restricted  peanut  lots  may  be  carried  out 
and  reported  during  the  redelivery 
demand  period. 

The  inspection  service  identifies 
imported  peanuts  as  peanuts  of  foreign 
origin  on  the  inspection  certificate  to 
assist  in  lot  identification.  Foreign 
origin  designations  also  help  AMS  meet 
its  monitoring  res|}onsibilities. 

From  time  to  time,  the  PAC  may 
recommend  to  the  Secretary  that  quality 
requirements  or  handling  procedures 
specified  in  the  Agreement  be  revised. 
If  such  changes  are  approved  by  the 
Secretary  and  implemented  for  the 
domestic  peanut  industry  in  7  CFR  Part 
998,  corresponding  changes  will  be 
made  in  §  999.6Qp.  Changes  in 
regulations  for  domestically  produced 
peanuts  are  generally  made  effective 
July  1.  TTius,  conresponding  changes  to 
the  import  regulation  will  be  made 
effective  on  that  date,  or  as  close  to  that 
date  as  possible  under  informal 
rulemaking,  unless  otherwise  specified 
in  the  regulationNQuality  requirements 
in  effect  on  the  dat^xQf  inspection  of  a 
foreign  produced  lot  will  be  applied  to 
the  inspected  lot. 

Safeguard  Procedures 

This  rule  establishes  a  procedure  to 
verify  importers'  compliance  with 
import  requirements.  The  safeguard 
procedures  provide  for  monitoring  of 
peanut  lots  from  importation  to  final 
disposition.  The  purpose  of  these 
procedures  are  to  ensure  that  foreign 
produced  peanuts  either  meet  edible 
requirements  or  are  appropriately 
disposed  to  non-edible  peanut  outlets, 
exported  or  destroyed.  The  safeguard 
procedures  are  similar  to  safeguard 
procedures  already  in  place  for  other 
imported  commodities  and  are 
consistent  with  the  inspection, 
identification  and  certification 
requirements  applied  to  domestically 
produced  peanuts  under  the  Agreement. 

The  safeguard  process  includes  the 
"stamp-and-fax"  entry  procedure,  as 
already  described,  whereby  the  importer 
provides  the  Customs  Service  with  an 
entry  documeftit  stamped  by  the 
inspection  service.  The  importer  also 
files  a  copy  of  the  entry  document  with 
AMS  and  forwards  a  copy,  with  the 
released  lot,  to  the  inland  destination 


where  the  lot  is  to  be  inspected  or 
warehou»d.  Edible  certification  and 
non-edible  disposition  is  reported  by 
filing  with  AMS  copies  of  all  grade 
certificates,  aflatoxin  certificates,  and 
proof  of  non-edible  disposition.  Such 
certifications  must  be  filed  within  23 
days  of  filing  for  entry,  or,  if  a  redelivery 
notice  is  issued,  within  the  60-day 
redelivery  period. 

Failure  to  report  or  redeliver  peanuts 
within  applicable  time  frames  could 
result  in  liquidated  damages  against  the 
importer. 

Certificates  and  other  supplementary 
documentation  must  be  sent  to  AMS, 
Marketing  Order  Administration  Branch 
(MOAB)  which  oversees  the  domestic 
peanut  program  and  this  import 
program.  Facsimile  or  express  mail 
deliveries  can  be  used  to  ensure  timely 
receipt  of  certificates  and  other  required 
documentation.  Overnight  and  express 
mail  deliveries  should  be  addressed  to 
the  USDA,  AMS,  Marketing  Order 
Administration  Branch,  14th  and 
Independence  Avenue,  SW.,  Room 
2525.  Washington,  DC  20250,  Attn: 
Report  of  Imported  Peanuts.  The 
MOAB's  fex  number  is  (202)  720-5698, 
Attn:  Report  of  Imported  Peanuts. 

For  the  purposes  of  checking  and 
verifying  reports  filed  by  importers  and 
disposition  outlets,  this  regidation 
provides  that  importers  must  allow  the 
Secretary,  through  duly  authorized 
agents,  to  have  access  to  any  premises 
where  peanuts  may  be  held  and 
processed.  Authorized  agents,  at  any 
time  during  regular  business  hours,  are 
permitted  to  inspect  any  peanuts  held, 
and  any  and  all  records  vdth  respect  to 
the  acquisition,  holding  or  disposition 
of  any  peanuts  which  may  be  held,  or 
which  may  have  been  disposed  by  that 
importer. 

USDA  record  retention  requirements 
also  are  established  to  require  importers 
to  retain  information  for  at  least  two 
years  beyond  the  year  of  applicability. 
Customs  Service  record  retention 
requirements  are  longer. 

The  handling  of  each  imported  lot 
must  be  consistent  with  Customs 
Service  procedures  and  reported  in 
accordance  with  normal  Customs 
Service  requirements.  Any  Customs 
Service  reporting  or  recordkeeping 
requirements  for  disposition  of 
imported  merchandise  or  clearance  of 
bonding  requirements  are  not 
superseded  by  this  regulation. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35)  as  amended  in  1995,  the 
information  and  collection  requirements 
that  are  contained  in  this  rule  have  been 


approved  by  the  Office  of  Management 
and  Budget  (OM6)  on  a  temporary  basis 
and  have  been  assigned  0MB  number 
0581-0176.  A  60^iay  period  was 
established  in  the  proposed  rule  to 
receive  comments  on  the  information 
collection  requirements.  All  resfMjnses 
to  the  request  for  comments  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

In  addition  to  the  reporting 
requirements,  this  rule  establishes  that 
importers  and  customs  brokers  retain 
copies  of  all  certifications  and  entry 
documentation  for  not  less  than  two 
years  after  the  calendar  year  of 
acquisition.  This  is  a  commonly 
accepted  records  retention  period  and 
within  good  business  practices.  The 
time  for  maintaining  records  by  filing 
each  document  internally  is  included  in 
the  filing  estimate.  The  information 
collected  is  used  only  for  compUance 
purposes  by  personnel  of  the 
Department. 

The  reporting  and  recordkeeping 
requirements  established  in  this  rule 
will  enable  the  Department  to  oversee 
the  entry  of  peanuts  and  help  ensure 
that  only  good  quality,  wholesome 
peanuts  will  be  used  in  edible  peanut 
outlets  in  the  U.S.  Without  the  quality 
requirements  specified  in  the 
Agreement  (7  CFR  Part  998),  regulations 
for  non-signatory  handlers  (7  CFR  Part 
997),  and  these  regulations,  poor  quality 
peanuts  could  more  easily  be  entered 
into  edible  channels,  causing  consumer 
dissatisfaction  and  having  a  negative 
impact  on  the  market  for  peanuts  and 
peanut  products.  Compliance  with  these 
.  standards  help  the  peanut  industry  in 
its  efforts  to  expand  markets. 

Although  these  requirements  result  in 
some  additional  costs  for  importers,  the 
benefits  from  restricting  low  quality 
peanuts  from  edible  markets  outweigh 
any  additional  inspection,  handling, 
recordkeeping  and  reporting  costs 
resulting  from  the  requirements.  These 
requirements  have  been  carefully 
reviewed  and  every  effort  has  been 
made  to  minimize  any  unnecessary 
reporting  and  recordkeeping  costs. 

List  of  Subiects  in  7  CFR  part  99d 

Dates,  Filberts,  Food  grades  and 
standards,  Imports,  Nuts.  Peanuts, 
Prunes,  Raisins,  Reporting  and 
recordkeeping  requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  999  is  amended  as 
follows: 

PART  999-SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  999  is  revised  to  read  as  follows: 


Authoritr-  7  U.S.C.  601-674:  and  7  U.S.C 
1445C-3. 

2.  A  new  §  999.600  is  added  to  part 
999  to  read  as  follows: 

§  998.600    Regulation  governing  imports  of 
peanuts. 

(a)  Definitions.  (1)  Peanuts  means  the 
seeds  of  the  legume  Arachis  hypogaea 
and  includes  both  inshell  and  shelled 
peanuts  produced  in  countries  other 
than  the  United  States,  other  than  those 
marketed  in  green  form  for  consumption 
as  boiled  peanuts. 

(2)  Farmers  stock  peanuts  means 
picked  and  threshed  raw  peanuts  which 
have  not  been  shelled,  crushed,  cleaned 
or  otherwise  changed  (except  for 
removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture) 
from  the  form  in  which  customarily 
marketed  by  producers. 

(3)  Inshell  peanuts  means  peanuts,  the 
kernels  or  edible  portions  of  which  are 
contained  in  the  shell. 

(4)  Incoming  inspection  means  the 
sampling  and  inspection  of  farmers 
stock  p>eanuts  to  determine  Segregation 
quality. 

(5)  Segregation  I  peanuts,  unless 
otherwise  specified,  means  farmers 
stock  peanuts  with  not  more  than  2 
percent  damaged  kernels  nor  more  than 
1.00  {>ercent  concealed  damage  caused 
by  rancidity,  mold,  or  decay  and  Which 
are  free  from  visible  Aspergillus  flavus 
mold. 

(6)  Segregation  2  peanuts,  unless 
otherwise  specified,  means  farmers 
stock  peanuts  with  more  than  2  percent 
damaged  kernels  or  more  than  1.00 
percent  concealed  damage  caused  by 
rancidity,  mold,  or  decay  and  which  are 
free  from  vi,sible  Asper^lus  flavus 
mold. 

(7)  Segregation  3  peanuts,  unless 
otherwise  specified,  means  farmers' 
stock  peanuts  with  visible  Aspergillus 
flavus  mold. 

(8)  Shelled  peanuts  means  the  kernels 
of  peanuts  after  the  shells  are  removed. 

(9)  Outgoing  inspection  means  the 
sampling  and  inspection  of  either 
shelled  peanuts  which  have  been 
cleaned,  sorted,  sized  and  otherwise 
prepared  for  human  consumption 
markets;  or  inshell  peanuts  which  have 
been  cleaned,  sorted  and  otherwise 
prepared  for  inshell  human 
consumption  markets. 

(10)  Negative  aflatoxin  content  means 
15  parts-per-billion  (ppb)  or  less  for 
peanuts  which  have  been  certified  as 
meeting  edible  quality  grade 
requirements,  and  25  ppb  or  less  for 
non-edible  quality  peanuts. 

(11)  Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 
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(12)  Secretary  means  the  Secretary  of 
Aghcultiue  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  (Department 
or  USDA)  who  is,  or  who  may  hereafter 
be,  authorized  to  act  on  behalf  of  the 
Secretary. 

(13)  Inspection  service  means  the 
Federal  or  Federal-State  Inspection 
Service,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA. 

(14)  USDA  laboratory  means 
laboratories  of  the  Science  and 
Technology  Division,  Agricultural 
Marketing  Service,  USDA,  that 
chemically  analyze  peanuts  for  aflatoxin 
content. 

(15)  PAC  approved  laboratories  means 
laboratories  approved  by  the  Peanut 
Administrative  Committee,  pursuant  to 
Peanut  Marketing  Agreement  No.  146  (7 
CFR  Part  998),  that  chemically  analyze 
peanuts  for  aflatoxin  content. 

(16)  Conditionally  released  means 
released  from  Customs  Service  custody 
for  further  handling  (sampling, 
inspection,  chemical  analysis,  or 
storage)  before  final  release. 

(17)  Importation  means  the  arrival  of 
a  peanut  shipment  at  a  port-of-entry 
with  the  intent  to  enter  the  peanuts  into 
channels  of  commerce  of  the  United 
States. 

(b)  Incoming  regulation:  (1)  Farmers 
stock  peanuts  presented  for 
consiunption  must  undergo  incoming 
inspection.  Only  Segregation  1  peanuts 
may  be  used  for  human  consumption. 
All  foreign  produced  farmers  stock 
peanuts  for  human  consumption  must 
be  sampled  and  inspected  at  a  buying 
point  or  other  handling  facility  capable 
of  performing  incoming  sampling  and 
inspection.  Sampling  and  inspection 
shall  be  conducted  by  the  inspection 
service.  Only  Segregation  1  peanuts 
certified  as  meeting  the  following 
requirements  may  be  used  in  human 
consumption  markets: 

(i)  Moisture.  Except  as  provided  under 
paragraph  (b)(2)  Seed  peanuts,  of  this 
section,  peanuts  may  not  contain  more 
than  10.49  percent  moisture:  Provided, 
That  peanuts  of  a  higher  moisture 
content  may  be  received  and  dried  to 
not  more  than  10.49  percent  moisture 
prior  to  storage  or  milling. 

(ii)  Foreign  material.  Peanuts  may  not 
contain  more  than  10.49  percent  foreign 
material,  except  that  peanuts  having  a 
higher  foreign  material  content  may  be 
held  separately  imtil  milled,  or  moved 


over  a  sand-screen  before  storage,  or 
shipped  directly  to  a  plant  for  prompt 
shelling.  The  term  sand-screen  means 
any  type  of  farmers  stock  cleaner  which, 
when  in  use,  removes  sand  and  dirt. 

(iii)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(iv)  Loose  shelled  kernels.  Peanuts 
may  not  contain  more  than  14.49 
percent  loose  shelled  kernels,  except 
that  peanuts  having  a  higher  loose 
shelled  kernel  content  may  be  imported 
if  held  separately  until  milled  or 
shipped  directly  to  a  shelling  facility  for 
prompt  shelling.  All  percentage 
determinations  shall  be  rounded  to  the 
nearest  whole  number.  Kernels  which 
ride  screens  with  the  following  or  larger 
slot  openings  may  be  separated  from 
loose  shelled  kernels:  Rimner — *%4  x  V4 
inch;  Spanish  and  Valencia — *'/fe4  x  V4 
inch;  Virginia — '  V64  x  1  inch.  If  so 
separated,  those  loose  shelled  kernels 
which  ride  the  screens  may  be  included 
With  shelled  peanuts  prepared  for 
inspection  and  sale  for  human 
consumption:  Provided,  That  no  more 
than  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  minimum 
prescribed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  bom  the 
farmers'  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  non-edible  use, 
pursuant  to  paragraph  (e)  of  this  section. 
If  the  kernels  which  ride  the  prescribed 
screen  are  not  separated  from  the 
kernels  which  do  not  ride  the  prescribed 
screen,  the  entire  amount  of  loose 
shelled  kernels  shall  be  removed  fix)m 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  and  disposed  of 
for  non-edible  use,  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  Seed  peanuts.  Farmers  stock 
peanuts  determined  to  be  Segregation  1 
quality,  and  shelled  peanuts  certified 
negative  to  aflatoxin  (15  ppb  or  less), 
may  be  imported  for  seed  purposes. 
Disposition  of  such  peanuts  to  a  seed 
outlet  must  be  reported  to  the  Secretary 
by  submitting  a  copy  of  the  bill  of  lading 
or  sales  contract  which  reports  the 
weight  of  the  peanuts  so  disposed,  and 
the  name,  adch^ss  and  telephone 
number  of  the  receiving  seed  outlet. 


Residuals  from  the  shelling  of 
Segregation  1  seed  peanuts  shall  be  held 
and/or  milled  separate  and  apart  from 
other  peanuts,  and  such  residuals 
meeting  quality  requirements  specified 
in  paragraph  (c)(1)  of  this  section  may 
be  disposed  to  human  consiunption 
channels,  and  any  portion  not  meeting 
such  quality  requirements  shall  be 
disposed  to  non-edible  peanut  channels 
pursuant  to  paragraph  (e)  of  this  section. 
Segregation  2  and  3  peanuts  may  be 
shelled  for  seed  purposes  but  must  be 
dyed  or  chemically  treated  so  as  to  be 
unfit  for  human  or  animal  consiimption. 
All  disposition  of  seed  peanuts  and 
residuals  from  seed  peanuts  shall  be 
reported  to  the  Secretary  pursuant  to 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section.  The  receiving  seed  outlet  must 
retain  records  of  the  transaction, 
pursuant  to  paragraph  (h)(7)  of  this    ' 
section. 

(3)  Oilstock  and  exportation.  Farmers 
stock  peanuts  of  lower  quality  than 
Segregation  1  (Segregation  2  and  3 
peanuts)  shall  be  used  only  in  non- 
edible  outlets  as  provided  herein. 
Segregation  2  and  3  peanuts  may  be 
commingled  but  shall  be  kept  separate 
and  apart  fi-om  edible  quality  peanut 
lots.  Commingled  Segregation  2  and  3 
peanuts  and  Segregation  3  peanuts  shall 
be  disposed  only  to  oilstock,  exported 
inshell,  or  exported  as  shelled  if 
fragmented  as  provided  in  paragraph 
(e)(3)  of  this  section.  Shelled  peanuts 
and  cleaned-inshell  peanuts  which  fail 
to  meet  the  requirements  for  human 
consumption  in  paragraph  (b)(1)  may  be 
cnished  for  oil  or  exported. 

(4)  Whenever  the  Secretary  has  reason 
to  believe  that  peanuts  may  have  been 
damaged  or  deteriorated  while  in 
storage,  the  Secretary  may  reject  the 
then  effective  inspection  certificate  and 
may  require  the  importer  to  have  the 
peanuts  reinspected  to  establish 
whether  or  not  such  peanuts  may  be 
disposed  of  for  human  consumption. 

(c)  Outgoing  regulation.  No  person 
shall  import  peanuts  for  hiunan 
consiunption  into  the  United  States 
unless  such  peanuts  are  lot  identified 
and  certified  by  the  inspection  service 
as  meeting  the  following  requirements: 

(l)(i)  Shelled  peanuts.  All  shelled 
peanuts  shall  at  least  meet  the 
requirements  specified  in  Table  1  as 
foUo^^s: 
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Table  1  .—Minimum  Grade  Requirements— Peanuts  for  Human  Consumption 

[Whote  Kernels  and  Splits] 


Maximum  limitations 


Excluding  lots  of  "splits" 


Type  kid  grade 
category 


Runner  ...* 

! 

Virginia  (except  No.  2) 
Spanish  arxj  Valencia 
No.  2  Virjpnia  


Unshelled 

peanuts  and 

damaged 

kernels 

(percent) 


1.50 
1.50 
1.50 
1.50 


Unshelled 

peanuts, 

damaged 

kernels  and 

minor 

defects 

(percent) 


2.50 
2.50 
2.50 
3.00 


Fall  through 


Sound  split  and 
txoken  kerr^els 


3.00%;  "'^4  inch 
round  screen. 

3.00%;  "^4  inch; 
round  screen. 

3.00%;  '%4  inch; 
round  saeen. 

6.00%;  ^'^4  inch; 
round  screen. 


Sound  whole  ker- 
nels 


3.00%;  '%4X  % 

inch;  slot 

screen. 
3.00%;  '%4x1 

inch;  sk3t 

screen. 
3.00%;  '%4X% 

inch;  stot 

screen. 
6.00%;  '%4x1 

irx:h;  stot 

screen. 


Total 


4.00%;  both 
screens. 

4.00%;  both 
screens. 

4.00%;  both 
screens. 

6.00%:  both 
screens. 


Foreign  ma- 
terials (per- 
cent) 


.20 
.20 
.20 
.20 


Moisture 
(percenQ 


9.00 
9.00 
9.00 
9J00 


Lots  of  "Splits" 


Runner  (not  more  than  4% 

1.50 

2.50 

3.00%;  '%4  inch; 

3.00%;  '*/fe4X% 

4.00%;  both 

.20 

9J00 

sound  whole  kernels). 

round  screen. 

inch;  stot 
screen. 

screens. 

Virginia  (not  less  than 

1.50 

2.50 

3.00%;  '%4  inch; 

3.00%; '%4x1 

4.00%;  both 

.20 

9.00 

90%  splits). 

round  screen. 

inch  stot 
screen. 

screens. 

Spanish  and  Valencia  (not 

1.50 

2.50 

3.00%;  '%4  inch; 

3.00%;  '%4X% 

4.00%;  both 

.20 

9.00 

more  than  4%  sound 

round  screen. 

inch;  stot 

screens. 

wfiole  kernels). 

screen. 

(ii)  Peanuts  meeting  the  specifications  in  Table  1  must  also  be  certified  "negative"  to  aflatoxin  content,  pursuant 
to  paragraph  (d)(4)  of  this  section,  prior  to  shipment  to  domestic  human  consumption  markets.  Shelled  peanuts  meeting 
requirements  specified  in  Table  2  must  be  sampled  pursuant^  to  paragraph  (d)(4)  of  this  section  but  may  be  disposed 
to  human  consumption  outlets  without  testing  for  aflatoxin. 

Table  2.—  Superior  Quality  Requirements— Peanuts  for  Human  Consumption 

[Whole  Kernels  and  Splits] 


Maximum  limitatksns 


1 

Typ«  and  grade 

Unshelled 

peanuts  and 

damaged 

kernels 

(percent) 

Unshelled 

peanuts, 

damaged 

kernels  and 

minor 

defects 

(percent) 

- 

Fail  through 

Foreign  ma- 
terials 
(percent) 

Moisture 

i«tegory 

Sound  split  and 

broken  kernels 

(percent) 

Sound  whote  ker- 
nels 
(percent) 

Total 

(percent) 

Runner  U.S.  N0.I  and 

1.25 

2.00 

3.00%;  "■/fe4  inch. 

3.00%;  '%4  X  % 

4.00%;  both 

.10 

9.00 

better. 

round  screen. 

inch,  stot 
screen. 

screens. 

Virginia  U.S.  N0.I  and 

1.25 

2.00 

3.00%;  '%4  inch. 

3.00%;  'V64  X  1 

4.00%;  both 

.10 

9.00 

better. 

round  screen. 

inch,  stot 
screen. 

screens. 

Spanish  and  Valencia 
U.S.  N0.I  and  better. 

j 

1.25 

2.00 

3.00%;  '%4  inch, 
round  screen. 

2.00%;  ^V64  X  % 
Inch,  stot 
screen. 

4.00%;  both 
screens. 

.10 

9.00 

Runner  U.S.  Splits  (not 
more  than  4%  sound. 

1.25 

2.00 

2.00%;  ''/fe«  inch. 
rouTKJ  screen. 

3.00%;  '*/fe4  X  % 
inch,  slot 

4.00%;  both 
screens. 

.20 

9.00 

wtiole  kernels). 

screen. 

IMI 
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[Whole  Kernels  and  Splits] 
Maximum  limitations 
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Unshelled 

\ 

Unshelted 

peanuts. 

Fall  through 

Type  and  grade 

peanuts  and 

damaged 

kernels 

damaged 

kernels  and 

minor 

Foreign  ma- 
terials 
(percent) 

Moisture 

category 

Sound  split  and 

Sound  whole  ker- 

(percent) 

(percent) 

defects 
(percent) 

tyoken  kernels 
(percent) 

nels 
(percent) 

Total 

Virginia  U.S.  Splits  (not 

125 

2.00 

3.00%;  '%4  inch. 

3.00%;  '%4  X  1 

4.00%;  both 

.20 

9.00 

less  than  90%  splits  and 

round  screen. 

inch,  slot 

screens. 

not  more  than  3.00% 

screen. 

sound  whole  kernels 

. 

and  portions  passing 

through  2%4  inch  round 

t 

screen). 

Spanish  and  Valencia 

125 

2.00 

2.00%;  '%4  inch. 

3.00%;  i%4  X  % 

4.00%;l)oth 

20 

9.00 

U.S.  Splits  (not  nxxe 

round  screen. 

inch,  stot 

screens. 

ttian  4%  sound,  wtK}(e 

screen. 

^ 

kernels). 

Runner  with  splits  (not 

125 

2.00 

3.00%;  i%4  inch. 

3.00%; '%«  X  % 

4.00%;  t)oth 

.10 

9.00 

more  than  1 5%  sound 

round  screen. 

inch,  stot 

screens. 

splits). 

screen. 

Virginia  with  splits  (not 

125 

2.00 

3.00%;  ^%4  inch. 

3.00%;  i%4  X  1 

4.00%;  both 

.10 

9.00 

more  than  15%  sound 

round  screen. 

inch,  stot 

screens. 

splits). 

screen. 

Spanish  and  Valencia  with 

125 

2.00 

3.00%;  '%4  inch. 

^00%;  '%4  X  % 

4.00%;  both 

.10 

9.00 

splits  (not  more  than 

round  screen. 

inch,  slot 

screens. 

15%  sound  splits). 

screen. 

■ 

JMI 


(2)  Cleaned-inshell  peanuts.  Peanuts 
declared  as  cleaned-inshell  peanuts  may 
be  presented  for  sampling  and  outgoing 
inspection  in  bags  at  the  port-of-entry. 
Alternatively,  peanuts  may  be 
conditionally  released  as  cleaned- 
inshell  peanuts  but  shall  not 
subsequently  undergo  any  cleaning, 
sorting,  sizing  or  drying  process  prior  to 
presentation  for  outgoing  inspection  as 
cleaned-inshell  peanuts.  Cleaned- 
inshell  peanuts  which  fail  outgoing 
inspection  may  be  reconditioned  or 
redelivered  to  the  port-of-entry,  at  the 
option  of  the  importer.  Cleaned-inshell 
peanuts  determined  to  be  unprepared 
fanners  stock  peanuts  must  be  inspected 
against  incoming  quality  requirements 
and  determined  to  be  Segregation  1 
peanuts  prior  to  outgoing  inspection  for 
cleaned-inshell  peanuts.  Cleaned- 
inshell  peanuts  intended  for  hiunan 
consumption  may  not  contain  more 
than: 

(i)  1.00  percent  kernels  with  mold 
present,  unless  a  sample  of  such 
peanuts  is  drawn  by  the  inspection 
service  and  analyzed  chemically  by  a 
USDA  or  PAC  approved  laboratory  and 
certified  "negative"  as  to  aflatoxin. 

(ii)  2.00  percent  peanuts  with 
damaged  kernels; 

(iii)  10.00  percent  moistiue  (carried  to 
the  hundredths  place);  and 

(iv)  0.50  percent  foreign  material. 

[3)  Reconditioned  peanuts.  Peanuts 
shelled,  sized  and  sorted  in  another 


country  prior  to  arrival  in  the  U.S.  and 
shelled  peanuts  which  originated  from 
Segregation  1  peanuts  that  fail  quality 
requirements  of  Table  1  (excessive 
damage,  minor  defects,  moistiire,  or 
foreign  material)  or  are  positive  to 
aflatoxin  may  be  reconditioned  by 
remilling  and/or  blanching.  After  such 
reconditioning,  peanuts  meeting  the 
quality  requirements  of  Table  1  and 
which  are  negative  to  aflatoxin  (15  ppb 
or  less]  may  be  disposed  for  edible 
peanut  use.  Residuals  resulting  from 
such  reconditioning  of  failing  lots  shall 
be  positive  lot  identified,  and  red-tagged 
if  in  sacks,  and  disposed  of  pursuant  to 
paragraphs  (g)(2]  and  (g)(3)  of  this 
section. 

(d)  Sampling  and  inspection.  (1)  All 
sampling  and  inspection,  quality 
certification,  chemical  analysis,  and  lot 
identification,  required  under  this 
section,  shall  be  done  by  the  inspection 
service,  a  USDA  laboratory,  or  a  PAC- 
approved  laboratory,  as  applicable,  in 
accordance  with  the  procedures 
specified  herein.  The  importer  shall 
make  arrangements  with  the  inspection 
service  for  sampling,  inspection,  lot 
identification  and  certification  of  all 
peanuts  acciunulated  by  the  importer. 
The  importer  also  shall  make 
arrangements  for  the  appropriate 
disposition  of  peanuts  failing  edible 
quality  requirements  of  this  section.  All 
costs  of  sampling,  inspection. 


certification,  identification,  and 
disposition  incurred  in  meeting  the 
requirements  of  this  section  shall  be 
paid  by  the  importer.  Whenever  peanuts 
are  offered  for  inspection,  the  importer 
shall  furnish  any  labor  and  pay  any 
costs  incurred  in  moving  and  opening 
containers  as  may  be  necessary  for 
proper  sampling  and  inspection. 

(2)  For  farmers  stock  inspection,  the 
importer  shall  cause  the  inspection 
service  to  perform  an  incoming 
inspection  and  to  issue  an  CFSA-1007, 
"Inspection  Certificate  and  Sales 
Memorandiun"  form  designating  the  lot 
as  Segregation  1,  2,  or  3  quality  peanuts. 
For  shelled  and  cleaned-inshell  peanuts, 
the  importer  shall  cause  the  inspection 
service  to  perform  an  outgoing 
inspection  and  issue  an  FV-184-9A, 
"Milled  Peanut  Inspection  Certificate" 
reporting  quality  and  size  of  the  shelled 
or  cleaned-inshell  peanuts,  whether  the 
lot  meets  or  fails  to  meet  quality 
requirements  for  human  consiunption  of 
this  section,  and  that  the  lot  originated 
in  a  country  other  than  the  United 
States.  The  importer  shall  provide  to  the 
Secretary  copies  of  all  CFSA  1007  and 
FV-184-9A  applicable  to  each  peanut 
lot  conditionally  released  to  the 
importer.  Such  reports  shall  be 
submitted  as  provided  in  paragraphs 
(g)(2)  and  (g)(3)  of  this  section. 

(3)  Procedures  for  sampling  and 
testing  peanuts.  Sampling  and  testing  of 


peanuts  for  incoming  and  outgoing 
inspections  of  peanuts  presented  for 
consumption  into  the  United  States  will 
be  conducted  as  follows: 

(i)  Application  for  sampling.  The 
importer  shall  request  inspection  and 
certification  services  ttom  one  of  the 
following  inspection  service  offices 
convenient  to  the  location  where  the 
peanuts  are  presented  for  incoming  and/ 
or  outgoing  inspection.  To  avoid 
possible  delays,  the  importer  should 
make  arrangements  with  the  inspection 
service  in  advance  of  the  inspection 
date.  A  copy  of  the  Customs  Service 
entry  document  specific  to  the  peanuts 
to  be  inspected  shall  be  presented  to  the 
inspection  official  prior  to  sampling  of 
the  lot. 

(A)  The  followring  offices  provide 
incoming  farmers  stock  inspection: 

Dothan,  AL.  tel:  (205)  792-5185, 
Graceville,  PL,  tel:  (904)  263-3204, 
Winter  Haven,  FL,  tel:  (813)  291-5820,  ext 

260. 
Albany,  GA,  tel:  (912)  432-7505, 
Williamston,  NC.  tel:  (919)  792-1672, 
Columbia.  SC,  tel:  (803)  253-4597, 
Suffolk,  VA,  tel:  (804)  925-2286, 
Portales,  NM,  tel:  (505)  356-6393, 
Oklahoma  City,  OK,  tel:  (405)  521-3864, 
Gorman,  TX,  tel:  (817)  734-3006, 
Yuma,  AZ.  tel:  (602)  344-3869. 

(B)  The  following  offices,  in  addition 
to  the  offices  listed  in  paragraph  (d)(3)(i) 
(A)  of  this  section,  provide  outgoing 
sampling  and/or  inspection  services, 
and  certify  shelled  and  cleaned-inshell 
peanuts  as  meeting  or  failing  the  quaUty 
requirements  of  this  section: 

Eastern  U.S. 

Mobile,  AL,  tel:  (205)  690-6154, 
Jacksonville,  FL,  tel:  (904)  359-^430, 
Miami,  FL,  tel:  (305)  592-1375, 
'  Tampa,  FL,  tel:  (813)  272-2470, 
Presque  Isle,  ME,  tel:  (207)  764-2100, 
BaltimoreAVashington,  tel:  (301)  344-1860, 
Boston,  MA,  tel:  (617)  389-2480, 
Newark,  NJ,  tel:  (201)  645-2670. 
New  York.  NY,  tel:  (212)  718-7665, 
Buffalo.  NY.  tel:  (716)  824-1585, 
Philadelphia,  PA,  tel:  (215)  336-0845, 
Norfolk,  VA,  tel:  (804)  441-6218, 

Central  U.S. 

New  Orleans,  LA,  tel:  (504)  589-6741, 
DeUtjit,  Ml,  tel:  (313)  226-6059, 
St.  Paul,  MN,  tel:  (612)  296-8557, 
Las  Cruoes.  NM,  tel:  (505)  646-4929, 
Alamo,  TX,  tel:  (210)  787-4091, 
El  Paso,  TX,  tel:  (915)  540-7723, 
Houston,  TX.  tel:  (713)  923-2557, 

Western  U.S. 

Nogales.  AZ.  tel:  (602)  281-0783. 
Los  Angeles,  CA,  tel:  (213)  894-2489. 
San  Francisco.  CA.  tel:  (415)  876-9313, 
Honolulu.  HI.  tel:  (808)  973-9566. 
Salem.  OR.  tel:  (503)  986-^620, 
Seattle.  WA.  tel:  (206)  859-9801. 


(C)  Questions  regarding  inspection 
services  or  requests  for  further 
assistance  may  be  obtained  from:  Fresh 
Products  Branch,  P.O.  Box  96456,  room 
2049-S.  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington,  D.C.  20U9O- 
6456,  telephone  (202)  690-0604,  fax 
(202)  720-0393. 

(ii)  Sampling.  Sampling  of  bulk 
farmers'  stock  lots  shall  be  performed  at 
a  facility  that  utilizes  a  pneumatic 
sampler  or  approved  automatic 
sampling  device.  The  size  of  farmers* 
stock  lots,  shelled  lots,  and  cleaned- 
inshell  lots,  in  bulk  or  bags,  shall  not 
exceed  200,000  pounds.  For  farmers' 
stock,  shelled  and  cleaned-inshell  lots 
not  completely  accessible  for  sampling, 
the  applicant  shall  be  required  to  have 
lots  made  accessible  for  sampling 
pursuant  to  inspection  service 
requirements.  The  importer  shall  cause 
appropriate  samples  of  each  lot  of  edible 
quality  shelled  peanuts  to  be  drawn  by 
the  inspection  service.  The  amount  of 
such  peanuts  drawn  shall  be  large 
enough  to  provide  for  a  grade  and  size 
analysis,  for  a  grading  check-sample, 
and  for  three  48-pound  samples  for 
aflatoxin  assay.  Because  there  is  no 
acceptable  method  of  drawing  official 
samples  from  bulk  conveyances  of 
shelled  peanuts,  the  importer  shall 
arrange  to  have  bulk  conveyances  of 
shelled  peanuts  sampled  during  the 
unloading  process.  A  bulk  lot  sampled 
in  this  manner  must  be  positive  lot 
identified  by  the  inspection  service  and 
held  in  a  sealed  bin  until  the  associated 
inspection  and  aflatoxin  test  results 
have  been  reported. 

(4)  Aflatoxin  assay,  (i)  The  importer 
shall  cause  appropriate  samples  of  each 
lot  of  shelled  peanuts  intended  for 
edible  consumption  to  be  drawn  by  the 
inspection  service.  The  three  48-pound 
samples  shall  be  designated  by  the 
inspection  service  as  "Sample  IIMP," 
"Sample  2IMP."  and  "Sample  3IMP" 
and  each  sample  shall  be  placed  in  a 
suitable  container  and  lot  identified  by 
the  inspection  service.  Sample  lIMP 
may  be  pre[>ared  for  immediate  testing 
or  Samples  IIMP.  2IMP  and  3IMP  may 
be  returned  to  the  importer  for  testing  at 
a  later  date,  imder  lot  identification 
procedures. 

*  (ii)  The  importer  shall  cause  Sample 
lIMP  to  be  ground  by  the  inspection 
service  or  a  USDA  or  PAC-approved 
laboratory  in  a  subsampling  mill.  The 
resultant  ground  subsample  shall  be  of 
a  size  specified  by  the  inspection 
service  and  shall  be  designated  as 
"Subsample  1-ABIMP."  At  the 
importer's  option,  a  second  subsample 
may  also  be  extracted  from  Sample 
IIMP  and  designated  "Subsample  1- 
CDIMP"  which  may  be  sent  for  aflatoxin 


assay  to  a  USDA  or  PAC-approved 
laboratory.  Both  subsamples  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspector  containing 
identifying  information  as  to  the 
importer,  the  lot  identification  of  the 
shelled  peanut  lot,  and  other 
information  deemed  necessary  by  the 
inspection  service.  Subsamples  1- 
ABIMP  and  1-CDIMP  shall  be  analyzed 
only  in  a  USDA  or  PAC-approved 
laboratory.  The  methods  prescribed  by 
the  Instruction  Manual  for  Aflatoxin 
Testing.  SD  Instruction- 1.  August  1994. 
shall  be  used  to  assay  the  aflatoxin 
level.  The  cost  of  testing  and 
notification  of  Subsamples  1-ABIMP 
and  1-CDIMP  shall  be  borne  by  the 
importer. 

(lii)  The  samples  designated  as 
Sample  2IMP  and  Sample  31MP  shall  be 
held  as  aflatoxin  check-samples  by  the 
inspection  service  or  the  importer  until 
the  analyses  results  from  Sample  IIMP 
are  known.  Upon  call  bom  the  USDA  or 
PAC-approved  laboratory,  the  importer 
shall  cause  Sample  2IMP  to  be  ground 
by  the  inspection  service  in  a 
subsampling  mill.  The  resultant  ground 
subsample  from  Sample  2IMP  shall  be 
designated  as  "Subsample  2-ABIMP." 
Upon  further  call  from  the  laborator>, 
the  imfKJrter  shall  cause  Sample  3IMP  to 
be  ground  by  the  inspection  service  in 
a  subsampling  mill. 

The  resultant  ground  subsample  shall 
be  designated  as  "Subsample  3- 
ABIMP."  The  importer  shall  cause 
Subsamples  2-ABIMP  and  3-ABIMP  to 
be  sent  to  and  analyzed  only  in  a  USDA 
or  PAC-approved  laboratory.  Each 
subsample  shall  be  accompanied  by  a 
notice  of  sampling.  The  results  of  each 
assay  shall  be  reported  by  the  laboratory 
to  the  importer.  All  costs  involved  in 
the  sampling,  shipment  and  assay 
analysis  of  subsamples  required  by  this 
section  shall  be  borne  by  the  importer. 

(iv)(A)  Importers  should  contact  one 
of  the  following  USDA  or  PAC-approved 
laboratories  to  arrange  for  chemical 
analysis. 

Science  and  Technology  Division,  AMS/ 

USDA,  P.O.  Box  279,  301  West  Pearl  St.. 

Aulander  NC  27805.  Tel:  (919)  345-1661 

Ext.  156,  Fax:  (919)  345-1991 
Science  and  Technology  Division,  AMS/ 

USDA,  1211  Schley  Ave.,  Albany.  GA 

31707,  Tel:  (912)  430-6490  /  8491,  Fax: 

(912)  430-8534 
Science  and  Technology  Division,  AMS/ 

USDA,  P.O.  Box  488,  Ashbum,  GA  31714. 

Tel:  (912)  567-3703 
Science  and  Technology  Division.  AMS/ 

USDA.  610  North  Main  St.,  Blakely,  GA 

31723,  Tel:  (912)  723-4570.  Fax:  (912) 

723-3294 
Science  and  Technology  Division,  AMS/ 

USDA,  P.O.  Box  1368.  Dothan,  AL  36301, 

Tel:  (205)  792-5185,  Fax:  (205)  671-7984 
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Science  and  Technology  Division,  AMS/ 

USDA.  107  South  Fourth  St.,  Madiil,  OK 

73446,  Tel:  (405)  795-5615.  Fax:  (405) 

795-3645 
Scifnce  and  Technology  Division.  AMS/ 

USDA.  P.O.  Box  272.  715  N.  Main  Street, 

Dawson.  GA  31742,  Tel:  (912)  995-7257. 

Fax:  (912)  995-3268 
Science  and  Technology  Division,  AMS/ 

USDA.  P.O.  Box  1130.  308  CuUoden  St.. 

Suffolk.  VA  23434,  Tel:  (804)  925-2286, 

Fax:  (804)  925-2285 
ABC  Research,  3437  SW  24th  Avenue, 

Gainesville,  FL  32607-4502,  Tel:  (904) 

372-0436,  Fax:  (904)  378-6483 
J.  Leek  Associates,  Inc.  P.O.  Box  50395, 1200 

Wyandotte  (31705).  Albany.  GA  31703- 

0395,  Tel:  (912)  889-8293.  Fax:  (912)  888- 

1166 
J.  Leek  Associates.  Inc..  P.O.  Box  368.  675 

East  Pine.  Colquitt.  GA  31737,  Tel:  (912) 

758-3722,  Fax:  (912)  758-2538 
J.  Leek  Associates.  Inc.,  P.O.  Box  6,  502  West 

Navarro  St.,  DeLeon,  TX  76444.  Tel:  (817) 

893-3653,  Fax:  (817)  893-3640 
J.  Leek  Associates,  Inc.,  P.O.  Box  548.  42  N. 

Ellis  St.,  Camilla,  GA  31730,  Tel:  (912) 

336-8781.  Fax:  (912)  336-0146 
Pert  Laboratories,  P.O.  Box  267,  Peanut 

Drive,  Edenton,  NC  27932,  Tel:  (919)  482- 

4456,  Fax:  (919)  482-5370 
Pert  Laboratory  South,  P.O.  Box  149.  Hwy  82 

East.  Seabrook  Drive.  Sylvester.  GA  31791, 

Tel:  (912)  776-7676.  Fax:  (912)  776-1137 
Professional  Service  Industries,  Inc.,  3 

Burwood  Lane,  San  Antonio,  TX  78216. 

Tel:  (210)  349-5242,  Fax:  (210)  342-9401 
Southern  Cotton  Oil  Company,  600  E.  Nelson 

Street,  P.O.  Box  180.  Quanah.  TX  79252. 

Tel:  (817)  663-5323,  Fax:  (817)  663-5091 
Quanta  Lab,  9330  Corporate  Drive,  Suite  703, 

Sehna,  TX  78154-1257,  Tel:  (210)  651- 

5799,  Fax:  (210)  651-9271. 

(B)  Further  information  concerning 
the  chemical  analyses  required  pursuant 
to  this  section  may  be  obtained  from: 
Science  and  Technology  Division, 
USDA/ AMS,  P.O.  Box  96456,  room 
3507-S.  Washington,  DC  20090-6456. 
telephone  (202)  720-5231,  or  facsimile 
(202)  720-6496. 

(v)  Reporting  aflatoxin  assays.  A  ■ 
separate  aflatoxin  assay  certificate,  Form 
CSSD-3  "Certificate  of  Analysis  for 
Official  Samples"  or  equivalent  PAC 
approved  laboratory  form,  shall  be 
issued  by  the  laboratory  performing  the 
analysis  for  each  lot.  The  assay 
certificate  shall  identify  the  importer, 
the  volume  of  the  peanut  lot  assayed, 
date  of  the  assay,  and  numerical  test 
result  of  the  assay.  The  results  of  the 
assay  shall  be  reported  as  follows. 

(A)  Lots  containing  15  ppb  or  less 
aflatoxin  content  shall  be  certified  as 
"Meets  U.S.  import  requirements  for 
edible  ]3eanuts  imder  §  999.600  with 
regard  to  aflatoxin." 

(B)  Lots  containing  more  than  15  ppb 
aflatoxin  content  shall  be  certified  as 
"Fails  to  meet  U.S.  import  requirements 
for  edible  peanuts  under  §  999.600  with 
regard  to  aflatoxin."  The  importer  shall 


file  USDA  Form  CSSD-3.  or  equivalent 
form,  with  the  Secretary,  regardless  of 
result. 

(5)  Appeal  inspection.  In  the  event  an 
importer  questions  the  results  of  a 
quality  and  size  inspection,  an  appeal 
inspection  may  be  requested  by  the 
importer  and  performed  by  the 
inspection  service.  A  second  sample 
will  be  drawn  from  each  container  and 
shall  be  double  the  size  of  the  original 
sample.  The  results  of  the  appeal 
sample  shall  be  final  and  the  fee  for 
sampling,  grading  and  aflatoxin  analysis 
shall  be  charged  to  the  importer. 

(e)  Disposition  of  peanuts  failing 
edible  quality  requirements.  (1)  Peanuts 
failing  grade  and? or  aflatoxin 
requirements  shall  be  designated  as 
non-edible  quahty  "unrestricted" 
peanuts  or  "restricted"  peanuts  and 
shall  be  crushed  for  oil,  exported,  or 
disposed  to  other  non-edible  outlets  as 
specified  in  this  section.  For  the 
purposes  of  this  regulation,  the  term 
"non-edible  quality  unrestricted 
peanuts"  means  loose  shelled  kernels, 
fall  through,  and  pickouts  from — and 
the  entire  milled  production  of — 
Segregation  1,  Segregation  2.  and 
commingled  Segregation  1  and  2 
farmers  stock  peanuts  which  contain 
more  than  15  ppb  and  25  ppb  or  less 
aflatoxin.  The  term  "non-edible  quality 
restricted  peanuts"  means  loose  shelled 
kernels,  fall  through,  and  pickouts 
from — and  the  entire  milled  production 
of — Segregation  1,  Segregation  2,  and 
commingled  Segregation  1  and  2 
farmers  stock  peanuts  which  contain  in 
excess  of  25  ppb  aflatoxin.  The  term 
loose  shelled  kernels  means  peanut 
kernels  or  portions  of  kernels 
completely  free  of  their  hulls,  as  found 
in  deliveries  of  farmers  stock  peanuts  or 
those  which  fail  to  ride  the  screens 
prescribed  in  paragraph  (b)(l)(iv)  of  this 
section;  the  term  fall  through  means 
soimd  split  and  broken  kernels  and 
whole  kernels  which  pass  through 
specified  screens;  and  the  term  pickouts 
means  those  peanuts  removed  during 
the  final  milling  process  at  the  picking 
table,  by  electronic  equipment,  or 
otherwise  during  the  milling  process. 

(2)  Non-edible  quahty  unrestricted 
peanuts  may  be  disposed  to  animal  feed: 
Provided,  That  such  ]>eanuts  are 
certified  by  the  inspection  service  as  to 
moisture,  foreign  material  content  and 
treated  with  a  coloring  agent  or  dyeing 
solution  covering  at  least  80  percent  of 
the  peanuts,  handled  and  shipped  imder 
lot  identification  procedures.  Except  for 
bulk  loads,  red  tags  shall  be  used  and 
marked  "Animal  Feed,  Not  For  Human 
Consumption." 

(3)  Lots  of  non-edible  quality 
unrestricted  peanuts  may  be 


commingled  during  or  after 
fragmentation  and,  if  certified  as 
meeting  fragmentation  requirements  by 
the  inspection  service,  such  fragmented 
peanuts  may  be  exported.  For  the 
purposes  of  this  section,  the  term 
fragmented  means  that  not  more  than  30 
percent  of  the  peanuts  shall  be  whole 
kernels  that  ride  the  following  screens, 
by  type:  Spanish — 'Vw  x  V4  inch  slot; 
Runner — *%*  x  V4  inch  slot;  and 
Virginia — ^%4  x  1  inch  slot.  All  peanut 
lots  exported  must  be  lol  identified  by 
the  inspection  service,  certified  as 
exported  by  the  Ciistoms  Service,  and 
reported  to  AMS  pursuant  to  paragraphs 
(g)(2)  and  (g)(3)  of  this  section. 
Apphcable  Customs  Service  procedures 
for  the  export  of  merchandise  must  be 
followed. 

(4)  Unrestricted  fall  through  may  be 
disposed  for  use  as  wild-life  feed  and 
rodent  bait,  if  in  labeled  containers. 

(5)  Seed  peanuts  which  are 
chemically  treated  causing  them  to  be 
unfit  for  edible  or  animal  feed  use  shall 
be  exempt  from  the  requirements  of 
paragraph  (c)  of  this  section. 

(6)  Meal  produced  from  the  crushing 
of  unrestricted  peanuts  shall  be  exempt 
ftom  further  aflatoxin  testing.  Meal 
produced  from  the  crushing  of  restricted 
peanuts  shall  be  tested  and  the 
numerical  test  result  of  the  chemical 
assay  shall  be  shown  on  a  certificate 
covering  each  lot  and  the  certification 
shall  accompany  each  shipment  or 
disposition. 

(7)  Non-edible  quality  restricted 
peanuts  may  be  crushed  for  oil  or 
exported:  Provided,  That  such  peanuts 
are  positive  lot  identified,  bagged,  red 
tagged,  and  so  certified  by  the 
inspection  service. 

(8)  All  certifications  and  proof- of  non- 
edible  dispositions  sufficient  to  accoimt 
for  all  peanuts  in  each  consumption 
entry  filed  by  the  importer  must  be 
reported  to  the  Secretary  by  the 
importer  pursuant  to  paragraphs  (g)(2) 
and  (g)(3)  of  this, section. 

(i)  Reconditioning  of  failing  peanuts: 
(1)  Importers  may  remill  and/or  blanch 
shelled  peanuts  which  originated  bom 
Segregation  1  peanuts  that  fail  quality 
requirements  of  Table  1  or  are  positive 
to  aflatoxin.  After  such  reconditioning, 
peanuts  meeting  the  quality 
requirements  of  Table  1  and  which  are 
certified  negative  to  aflatoxin  (15  ppb  or 
less)  may  be  disposed  for  edible  use. 

(2)  Whole  lots  of  rcmilled  and/or 
blanched  peanuts,  and  residuals  of  such 
peanuts,  which  continue  to  fail  quality 
requirements  of  Table  1  and  contain  25 
ppb  or  less  aflatoxin  content  shall  be 
considered  "non-edible  quality 
unrestricted"  peanuts  and  shall  be 
disposed  as  "unrestricted"  peanuts 


crushed  for  oil,  exported,  or  animal 
feed,  piu^uant  to  provisions  of 
paragraph  (e)  of  the  section.  Meal 
produced  from  unrestricted  peanuts 
shall  be  disposed  pursuant  to  paragraph 
(e)(6)  of  this  section. 

(3)  Whole  lots  of  remilled  and/or 
blanched  peanuts,  and  residuals  of  such 
peanuts,  which  continue  to  fail  quality 
requirements  of  Table  1  and  contain 
more  than  25  ppb  aflatoxin  content, 
shall  be  considered  "non-edible  quaUty 
restricted"  peanuts  and  shall  be 
disposed  as  "restricted"  peanuts 
pursuant  to  paragraph  (e)(6)  of  this 
section.  Meal  produced  from  restricted 
peanuts  shall  be  disposed  pursuant  to 
paragraph  (e)(6). 

(4)  All  certifications  and  proof  of  non- 
edible  dispositions  sufficient  to  account 
for  all  peanuts  in  each  consvunption 
entry  filed  by  the  importer  must  be 
reported  to  the  Secretary  by  the 
importer  pursuant  to  paragraphs  (g)(2) 
and  (g)(3)  of  this  section. 

(g)  Safeguard  procedures.  (1)  Prior  to 
arrival  of  a  foreign  produced  peanut  lot 
at  a  port-of-entry,  the  importer,  or 
customs  broker  acting  on  behalf  of  the 
importer,  shall  mail  or  send  by  facsimile 
transmission  (fax)  a  copy  of  the  Customs 
Service  entry  documentation  for  the 
peanut  lot  or  lots  to  the  inspection 
service  office  that  will  perform  sampling 
of  the  peanut  shipment.  More  than  one 
lot  may  be  entered  on  one  entry 
docxmient.  The  documentation  shall 
include  identifying  lot(s)  or  container 
number(s)  and  volume  of  the  peanuts  in 
each  lot  being  entered,  and  the  location 
(including  dty  and  street  address),  date 
and  time  for  inspection  sampling.  The 
inspection  office  shall  sign,  stamp,  and 
return  the  entry  document  to  the 
importer.  The  importer  shall  present  the 
stamped  document  to  the  Customs 
Service  at  the  port-of-entry  and  send  a 
copy  of  the  docujnent  to  the  Secretary. 
The  importer  also  shall  cause  a  copy  of 
the  entry  docvunent  to  accompany  the 
peanut  lot  and  be  presented  to  the 
inspection  service  at  the  inland 
destination  of  the  lot. 

(2)  The  importer  shall  file  with  the 
Secretary  copies  of  the  entry  dociunent 
and  grade,  aflatoxin,  and  lot 
identification  certifications  sufficient  to 
account  for  all  peanuts  in  each  lot  listed 
on  the  entry  dociunent  filed  by  the 
importer.  Positive  lot  identification  of 
residual  lots,  transfer  certificates,  and 
other  dociimentation  providing  proof  of 
non-edible  disposition,  such  as  bills  of 
lading,  certificates  of  biuying,  export 
declarations,  and  sales  receipts  which 
report  the  weight  of  peanuts  being 
disposed  and  the  name,  address  and 
telephone  number  of  the  non-edible 
peanut  receiver,  must  be  sent  to  the 


Marketing  Order  Administration 
Branch,  Attn:  Report  of  Imported 
Peanuts.  Facsimile  transmissions  and 
overnight  mail  may  be  used  to  ensure 
timely  receipt  of  inspection  certificates 
and  other  documentation.  Fax  reports 
should  be  sent  to  (202)  720-5698. 
Overnight  and  express  mail  deliveries 
should  be  addressed  to  USDA,  AMS, 
Marketing  Order  Administration 
Branch,  14th  and  Independence 
Avenue,  SW,  Room:  2525-S, 
Washington,  DC,  20250.  Attn:  Report  of 
Imported  Peanuts.  Regular  mail  should 
be  sent  to  AMS,  USDA,  P.O.  Box  96456, 
room  2526-S,  Washington,  DC  20090- 
6456,  Attn:  Report  of  Imported  Peanuts. 
Telephone  inquiries  should  be  made  to 
(202)  720-6862. 

(3)  Certificates  and  other 
documentation  for  each  peanut  lot  must 
be  filed  within  23  days  of  the  date  of 
filing  for  consumption  entry,  or,  if  a 
redehvery  notice  is  issued  on  the  peanut 
lot,  subsequently  filed  prior  to 
conclusion  of  the  redelivery  period 
which  will  be  60  days,  unless  otherwise 
specified  by  the  Customs  Service. 

(4)  The  Secretary  shall  ask  the 
Customs  Service  to  issue  a  redeUvery 
demand  for  foreign  produced  peanut 
lots  failing  to  meet  requirements  of  this 
section.  Extensions  in  a  redelivery 
period  granted  by  the  Customs  Service 
will  be  correspondingly  extended  by  the 
Secretary,  upon  request  of  the  importer. 
Importers  unable  to  accoimt  for  the 
disposition  of  all  peanuts  covered  in  a 
redelivery  order,  or  redefiver  such 
peanuts,  shall  be  Uable  for  hquidated 
damages.  Failure  to  fully  comply  with 
quality  and  handling  requirements  or 
failure  to  notify  the  Secretary  of 
disposition  of  all  foreign  produced 
peanuts,  as  required  under  this  section, 
may  result  in  a  compUance  investigation 
by  the  Secretary.  Falsification  of  reports 
submitted  to  the  Secretary  is  a  violation 
of  Federal  law  punishable  by  fine  or 
imprisonment,  or  both. 

(n)  Additional  requirements:  (1) 
Nothing  contained  in  this  section  shall 
preclude  any  importer  from  milling  or 
reconditioning,  prior  to  importation, 
any  shipment  of  peanuts  for  the  purpose 
of  making  such  lot  eUgible  for 
importation  into  the  United  States. 
However,  all  peanuts  presented  for 
entry  for  human  consumption  use  must 
be  certified  as  meeting  the  quahty 
requirements  specified  in  paragraph  (c) 
of  this  section. 

(2)  Conditionally  released  peanut  lots 
of  like  quality  and  belonging  to  the  same 
importer  may  be  commingled.  Defects  in 
an  inspected  lot  may  not  be  blended  out 
by  commingling  with  other  lots  of 
higher  quahty.  Commingbng  also  must 
be  consistent  with  appUcable  Customs 


Service  regulations.  Commingled  lots 
must  be  reported  and  disposed  of 
pursuant  to  paragraphs  (e)(2j  and  (e)(3) 
respectively  of  this  section. 

(37  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
available  and  performed  in  accordance 
with  the  rules  and  regulations  governing 
certification  of  fresh  fruits,  vegetables 
and  other  products  (7  CFR  part  51).  The 
importer  ^all  make  each  conditionally 
released  lot  available  and  accessible  for 
inspection  as  provided  herein.  Because 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  ports-of- 
entry,  importers  must  make 
arrangements  for  sampling,  inspection, 
and  certification  through  one  of  the 
offices  and  laboratories  Usted  in 
paragraphs  (d)(3)  and  (d)(4), 
respectively,  of  this  section. 

(4)  Imported  peanut  lots  sampled  and 
inspected  at  the  port-of-entry,  or  at  other 
locations,  shall  meet  the  quality 
requirements  of  this  section  in  effect  on 
the  date  of  inspection. 

(5)  A  foreign-produced  peanut  lot 
entered  for  consiunption  or  for 
warehouse  may  be  transferred  or  sold  to 
another  person:  Provided,  That  the 
original  importer  shall  be  the  importer 
of  record  imless  the  new  owner  appUes 
for  bond  and  files  Customs  Service 
documents  pursuant  to  19  CFR 

§§  141.113  and  141.20:  and  Provided 
further.  That  such  peanuts  must  be 
certified  and  reported  to  the  Secretary 
pursuant  to  paragraphs  (g)(2)  and  (g)(3) 
of  this  section. 

(6)  The  cost  of  transportation, 
sampling,  inspection,  certification, 
chemical  analysis,  and  identification,  as 
well  as  remilUng  and  blanching,  and 
further  inspection  of  remilled  and 
blanched  lots,  and  disposition  of  failing 
peanuts,  shall  be  borne  by  the  importer. 
Whenever  peanuts  are  presented  for 
inspection,  the  importer  shall  furnish 
any  labor  and  pay  any  costs  incurred  in 
moving,  opening  containers,  and 
shipment  of  samples  as  may  be 
necessary  for  proper  samphng  and 
inspection.  The  inspection  service  shall 
bill  the  importer  for  fees  covering 
quahty  and  size  inspections;  time  for 
sampling;  packaging  and  dehvering 
aflatoxin  samples  to  laboratories; 
certifications  of  lot  identification  and  lot 
transfer  to  other  locations,  and  other 
inspection  certifications  as  may  be 
necessary  to  verify  edible  quahty  or 
non-edible  disposition,  as  specified 
herein.  The  USDA  and  PAC-approved 
laboratories  shall  bill  the  importer 
separately  for  fees  for  aflatoxin  assay. 
The  importer  also  shall  pay  all  required 
Customs  Service  costs  as  required  by 
that  agency. 
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(7)  Each  person  subject  to  this  section 
shall  maintain  true  and  complete 
records  of  activities  and  transactions 
specified  in  this  part.  Such  records  gnd 
documentation  accumulated  during 
entry  shall  be  retained  for  not  less  than 
two  years  after  the  calendar  year  of 
acquisition,  except  that  Customs  Service 
documents  shall  be  retained  as  required 
by  that  agency.  The  Secretary,  through 


didy  authorized  representatives,  shall 
have  access  to  any  such  person's 
premises  during  regular  business  hoiu^ 
and  shall  be  permitted,  at  any  such 
time,  to  inspect  such  records  and  any 
peanuts  held  by  such  person. 

(8)  The  provisions  of  this  section  do 
not  supersede  any  restrictions  or 
prohibitions  on  peanuts  under  the 
Federal  Plant  Quarantine  Act  of  1912, 


the  Federal  Food,  Drug  and  Cosmetic 
Act,  any  other  applicable  laws,  or 
regulations  of  other  Federal  agencies, 
including  import  regulations  and 
procedures  of  the  Customs  Service. 

Dated:  June  11. 1996. 
Robert  C  Keeney, 

Director,  Fruit  and  VegetaUe  Division. 
(PR  Doc.  96-15361  Filed  6-18-96;  8:45  am) 
BlUINa  OOOE  341»-0S-f> 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  1  and  33 
Airworthiness  Standards:  Aircraft  Engines 
New  One-Engine-Inoperative  (EOi) 
Ratings,  Definitions  and  Type 
Certification  Standards;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  1  and  33 

[Docket  Nc.  26019;  Amendment  Nos.  1-46, 
33-18] 

RIN  2120^021 

Airworthiness  Standards:  Aircraft 
Engines  New  One-Englnelnoperative 
(OEI)  Ratings,  Definitions  and  Type 
Certification  Standards 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DCfT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
definitions  for  new  one-engine      , 
inoperative  (OEI)  ratings,  and  type 
certification  standards  for  those  ratings. 
This  amendment  is  the  result  of  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc. 
(AIA),  and  a  recognition  by  both  the 
FAA,  along  with  other  civil 
airworthiness  authorities,  and  the 
aviation  industry  for  a  need  for 
additional  OEI  power  rating  standards. 
The  maximimi  engine  power  rating  for 
TOtorcraft  available  under  current 
certification  standards  contained  in  the 
Federal  Aviation  Regulations  (FAR's)  is 
the  2^/i-minute  OEI  rating.  This 
amendment  establishes  definitions  and 
type  certification  standards  for  the  30- 
second  OEI  and  2-minute  OEI  rating  at 
higher  power  levels  than  currently 
available.  These  new  ratings  will 
enhance  rotorcraft  safety  afier  an  engine 
failure  or  precautionary  shutdown  by 
providing  the  availability  for  higher  OEI 
power,  libe  benefits  from  this 
amendment  are  enhanced  safety  through 
improved  rotorcraft  takeo^  and  landing 
performances,  and  shorter  field 
operations  or  higher  payload  with  the 
same  degree  of  safety. 
EFFECTIVE  DATE:  August  19,  1996. 
FOA  FURTHER  INFORMATION  CONTACT: 
Chung  C.  Hsieh,  Aerospace  Engineer, 
Engine  and  Propeller  Standards  Staff, 
ANE-110,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  FAA,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5229.  telephone  (617)  238-7115;  fax 
(617) 238-7199. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  89-27  that  was 
published  in  the  Federal  Register  on 
September  22, 1989  (54  FR  39080),  and 
also  issued  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  No.  89- 


27 A  that  was  published  in  the  Federal 
Register  on  February  7, 1995  (60  FR 
7380).  These  notices  proposed  to  define 
new  one-engine  inoperative  (OEI) 
ratings  for  rotorcraft  engines  and 
establish  type  certification  standards  for 
these  new  OEI  ratings.  The  new  OEI 
ratings  will  be  applicable  to  turbine 
engines  Installed  on  multienglne 
powered  rotorcraft. 

The  payload  for  multienglne  rotorcraft 
is  limited  by  the  power  available  from 
the  remaining  operating  engine(s)  in  the 
event  one  engine  fails  dviring  takeoff  or 
landing.  Currently,  the  maximum 
engine  power  rating  available  for 
rotorcraft  under  part  33  is  the  2V2  OEI 
rating.  This  amendment  establishes  30- 
second  OEI  and  2-minute  OEI  ratings  at 
higher  power  level  than  currently 
'  available.  The  new  rating  will  allow 
rotorcraft  to  carry  higher  payloads  from 
existing  fields  or  to  takeoff  from  smaller 
fields  with  cxurent  payloads,  without 
decreasing  the  level  of  safety  for  these 
operations.  Engine  type  certification 
using  these  new  ratings,  however,  as 
with  other  OEI  ratings,  remains 
optional. 

The  Aerospace  Industries  Association 
of  America,  hic,  (AIA)  submitted  a 
petition  for  rulemaking  to  the  FAA  on 
September  20, 1984,  requesting  an 
amendment  of  the  FAR's  to  permit  type 
certification  of  engines  and  rotorcraft 
with  new  OEI  ratings.  The  FAA 
acknowledged  receipt  of  the  AIA 
petition,  by  letter  on  November  26, 
1984,  and  issued  a  notice  of  that 
petition  that  was  published  in  the 
Federal  Register  on  IDecember  10, 1984 
(49  FR  48759).  The  FAA  subsequently 
held  the  petition  in  alwyance  pending 
AIA's  submission  of  a  revised  petition 
for  rulemaking  on  April  1, 1987. 

The  AIA  then  sponsored  a  meeting 
with  the  Association  Eiuopean  des 
Constructeurs  de  Materiel  d'Aerospatlal 
(AECMA),  the  European  Helicopter 
Association  (EHA),  and  the  Eiuopean 
Joint  Airworthiness  Authorities  (JAA) 
on  April  9, 1987,  and  invited  the  FAA 
to  attend.  The  purpose  of  this  meeting 
was  to  familiarize  the  European 
community  with  the  AIA  petition. 
Thereafter,  the  FAA  and  the  JAA 
convened  their  annual  harmonization 
meeting  on  May  19-21, 1987,  to  discuss, 
in  part,  the  status  of  programs  of  mutual 
interest.  One  result  of  the  FAA/JAA 
meeting  was  a  recommendation  that  the 
FAA  and  the  JAA  should  strive  to 
promulgate  more  harmonious  n^les  and 
guidance  material.  Accordingly,  the 
FAA  coordinated  their  reviews  of  the 
AIA  petition  directly  with  the  JAA.  A 
meeting  was  held  in  late  August  1987 
between  representatives  of  the  FAA  and 
the  JAA  to  discuss  the  JAA's  concerns 


with  the  AIA  petition.  The  JAA 
provided  many  comments,  most  of 
which  contained  significant  deviations 
from  specifies  of  the  petition  being 
considered. 

On  November  19, 1987,  AIA,  AECMA. 
and  EHA  jointly  sponsored  a  meeting  at 
AIA  Headquarters  in  Washington,  DC, 
and  invited  the  FAA  and  the  JAA  to 
attend.  The  purpose  of  this  meeting  was 
for  industry,  AIA,  AECMA,  and  EHA,  to 
jointly  address  and  respond  to  the 
comments  and  concerns  previously 
expressed  by  the  JAA.  In  follow-up  to 
this  meeting,  on  June  8, 1988,  the  AIA 
submitted  additional  revisions  to  their 
petition  for  rulemaking. 

The  FAA  then  issued  a  final  rule  from 
a  previous  proposal  amending  parts  1 
and  33  of  the  FAR's.  Amendments  1-34 
and  33-12  were  issued  and  published  in 
the  Federal  Register  on  September  2, 
1988  (53  FR  34196,  effective  October  3. 
1988),  which  redefined  OEI  ratings  in 
part  1  and  added  the  Continuous  OEI 
rating  in  both  part  1  and  part  33. 

After  reviewing  the  revised  AIA 
petition,  and  coordinating  with  the  JAA, 
the  FAA  Issued  NPRM  No.  89-27  (54  FR 
39080),  to  address  the  part  33  engine 
certification  aspects  of  39-second  and  2- 
minute  OEI  ratings,  and  NPRM  No.  89- 
26  (54  FR  39086),  to  address  the  part  27 
and  part  29  rotorcraft  certification 
aspects  of  the  OEI  ratings.  Both  NPRM's 
were  pubfished  in  the  Federal  Register 
on  September  22, 1989.  During  the 
comment  period,  the  FAA  held  a  joint 
public  meeting  to  discuss  the  proposals 
of  both  NPRM's  in  Fort  Worth,  Texas, 
on  November  16, 1989  (see  Notice  of 
public  meeting  published  on  October 
13, 1989,  54  ra  41986).  The  Final  rules 
to  part  27  and  part  29  were  published 
in  the  Federal  Register  on  September 
16.  1994  (59  FR  47764). 

Based  on  the  conmients  received,  the 
FAA  determined  that  the  proposals 
contained  in  NPRM  89-27  warranted 
further  consideration.  Substantive 
changes  were  made  to  the  proposed 
rule,  and  SNPRM  89-27A  was 
published  in  the  Federal  Register  on 
February  7. 1995  (60  FR  7380).  The 
SNPRM  gave  all  Interested  parties  an 
opportunityto  comment  on  the 
modified  proposed  rule. 

All  interested  persons  have  been 
given  an  opporttmity  to  participate  in 
this  rulemaking,  and  due  consideration 
has  been  given  to  all  matters  presented. 
Some  minor  editorial  changes  have  been 
made  to  clarify  the  proposals  as 
indicated  herein.  The  changes  are  based 
on  comments  received  and  further  FAA 
review  of  the  proposals.  The  FAA  has 
determined  that  certain  technical  issues 
associated  with  proposed  revisions  to 
§  33.27  have  not  been  resolved.  These 
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technical  issues  will  be  discussed  in  an 
Aviation  Rulemaking  Advisory 
Committee  (ARAC)  working  group  (see 
Notice  of  estabUshment  of  Propulsion 
Harmonization  Working  Group  at  57  FR 
58840,  December  11,  1992).  Except  for 
the  proposed  revisions  to  §  33.27  and 
other  changes  as  indicated  herein,  the 
proposals  contained  in  SNPRM  89-27A 
have  been  adopted  without  change. 

Discussion  of  Comments 

The  commenters  represent  domestic 
and  foreign  engine  manufacturers,  and 
foreign  civil  airworthiness  authorities. 
Four  commenters  provided  the  FAA 
with  comments  to  NPRM  89-27, 
addressing  numerous  issues.  The  FAA 
also  received  comments  to  SNPRM  89- 
27A  from  three  commenters.  This 
discussion  addresses  all  the  comments 
made  to  SNPRM  89-27A,  plus  those 
comments  made  to  NPRM  89-27  that 
were  not  already  addressed  in  the 
discussion  section  of  SNPRM  89-27A. 
Some  comments  presented  orally  at  the 
November  16,  1989,  public  meeting 
have  not  been  addressed  here,  since 
they  have  been  withdrawn;  other  oral 
comments  were  submitted  in  writing  to 
the  rules  docket.  The  transcript  of  the 
public  meeting  is  in  the  Rules  Docket. 
The  comments  are  grouped  according  to 
the  applicable  sections  of  the  proposed 
amendment,  with  general  comments 
discussed  first. 

General  Comments 

One  commenter  recommends  that  the 
FAA  should  publish  the  proposals  as 
worded  in  the  SNPRM  as  a  final  rule  for 
all  applicable  14  CFR  part  1  and  33 
sections,  with  the  exception  of  the 
proposed  revisions  to  §  33.27. 

Chie  commenter  states  that  the  new 
structure  of  helicopter  engine  ratings  as 
proposed  creates  a  new  certification 
scheme  for  helicopters  and,  accordingly, 
all  the  pertinent  regulatory  and  advisory 
matter  must  be  considered  at  the  same 
time.  The  commenter  points  out  that 
guidance  material  for  the  proposed 
ratings,  including  the  maintenance 
inspection  requirements  under  §  33.90 
and  on  the  issue  of  power  assurance,  is 
not  available.  Therefore,  the  commenter 
states  that  an  acceptable  level  of  safety 
cannot  be  achieved  imtll  all  advisory 
and  regulatory  material  can  be  reviewed 
at  the  same  time. 

The  FAA  disagrees.  Even  though 
specific  advisory  material  that  addresses 
the  new  OEI  ratings  is  not  yet  available, 
the  FAA  will  not  delay  Issuing  this 
Final  rule.  The  existing  guidance 
material  on  the  issue  of  power 
assurance,  which  is  a  certification 
requirement  of  the  helicopter  under 
§§  27.45(f)  and  29.45(f),  may  be  of 


assistance  to  applicants  for  type 
certification.  A  joint  effort  between  the 
FAA's  Engine  &  Propeller  Directorate 
and  the  Rotorcraft  Directorate,  and  both 
the  engine  and  the  helicopter  industry, 
has  resulted  In  a  report  published  by  the 
Society  of  Automotive  Engineers  (SAE). 
Aerospace  Information  Report  AIR4083, 
"Helicopter  Power  Assurance,"  dated 
July  13, 1989.  Also,  guidance  material 
addressing  the  existing  §  33.90  is 
provided  in  FAA  Advisory  Circular 
(AC)  AC  33-2B.  "Aircraft  Engine  Type 
Certification  Handbook".  This  AC  will 
be  revised  to  include  guidance  material 
on  power  assurance  and  mandatory 
maintenance  requirements  for  the  new 
OEI  ratings  following  the  adoption  of 
this  Final  rule.  The  FAA  plans  to  issue 
advisory  material  for  these  new  OEI 
ratings  as  soon  a%  practical. 

The  commenter  also  states  that  this 
rulemaking  is  based  on  an  assiunption 
that  the  new  OEI  ratings  will  be  used 
only  during  the  takeoff  and  landing 
phases  of  flight.  The  commenter 
speculates  that  it  would  be  possible  that 
these  new  ratings  be  utilized  under  the 
"External  Load  Operations"  provisions 
of  §  133.45(e)(1).  The  commenter 
suggests  that  the  Regulatory  Evaluation 
section  needs  to  address  whether  this 
assumption  will  be  invalidated  if  the 
enhanced  OEI  performance  is  taken  into 
account  for  other  than  takeoff  and 
landing  purposes. 

The  FAA  disagrees.  While  the 
proposed  new  OEI  ratings  are  intended 
to  be  used  only  after  the  failure  of  one 
engine  on  a  multienglne  rotorcraft 
during  takeoff,  climb,  or  landing,  it  is 
entirely  possible  that  these  new  ratings 
might  be  utilized  to  meet  the  provisions 
of  current  §  133.45(e)(1),  if  the  rotorcraft 
and  the  operator  fulfill  those  criteria. 
Therefore,  the  Regulatory  Evaluation 
does  not  depend  on  how  the  higher 
power  levels  associated  with  the  new 
OEI  ratings  may  be  used  in  showing 
compliance  with  an  existing  regulation. 
In  addition  the  commenter  does  not 
suggest  any  changes  to  the  regulatory 
language  of  the  proposed  amendment  to 
part  1  or  part  33  to  address  that  concern. 
These  new  ratings  are  intended  to 
supplement  the  existing  OEI  rating 
structure  for  the  ty-pe  certification  of 
engines  and  rotorcraft.  Existing 
rotorcraft  operating  rules  with  respect  to 
OEI  conditions  should  not  be  impacted 
by  the  addition  of  the  30-second  and  the 
2-mlnute  OEI  ratings. 

Section  1.1    Definitions 

One  commenter  recommends  that  the 
existing  §  1.1  definition  of  rated  30- 
minute  OEI  power  should  be  amended 
to  clarify  that  the  period  of  use  must  not 
exceed  a  total  of  30  minutes  during  any 


flight.  The  commenter  further  states  that 
many  authorities  are  aware  of  Instances 
of  misinterpretations,  not  precluded  by 
Flight  Manuals,  whereby  more  than  30 
minutes  of  30-minute  OEI  power  could 
have  been  accumulated  during  one 
flight.  This  commenter  also 
recommends  that  the  common  aspects 
of  all  existing  and  proposed  definitions 
of  rated  power/thrust  be  expressed  in 
identical  language  to  eliminate 
differences  as  much  as  possible. 

The  FAA  disagrees.  The  existing  §  1.1 
definition  of  rated  30-minute  OEI  power 
states  that  the  engine  power  at  this 
rating  is  limited  in  use  to  a  period  of  not 
more  than  30  minutes  after  the  failure 
of  one  engine  of  a  multienglne 
rotorcraft.  The  language  used  to  define 
the  new  30-second  OEI  and  2-minute 
OEI  ratings  is  consistent  with  this  and 
other  OEI  definitions.  The 
recommendations  on  the  existing 
definitions  of  rated  power  and  thrust  are 
beyond  the  scope  of  this  rulemaking. 
Such  a  change  may  be  considered, 
however,  as  part  of  the  Engine  & 
Propeller  Directorate's  ongoing  study  on 
engine  ratings. 

Section  33.14    Start-Stop  Cyclic  Stress 

One  commenter  states  that  the 
proposal  should  also  include  a  change 
to  existing  §  33.14  that  would  exclude 
OEI  ratings  from  the  meaning  of  the 
term  "maximum  rated  power"  as  it 
appears  in  §  33.14.  The  conunenter 
bases  the  need  for  this  change  on  an 
interpretation  of  the  existing  §  33.14 
using  the  preambles  to  two  previous 
amendments  to  the  FAR's,  both  pre- 
dating the  most  recent  changes  to  parts 
1  and  33  relating  to  OEI  ratings.  The 
commenter  concludes  that  the  suggested 
changes  would  make  §  33.14  more 
rational  and  provide  clarity  to  promote 
consistent  application.  The  commenter 
also  states  that  §  33.14  should  address 
rotational  speed  operating  limits  and 
rotor  temperatures  in  addition  to  rated 
powers/ thrusts. 

The  FAA  disagrees.  No  changes  to 
§  33.14  were  proposed  in  either  NPRM 
No.  89-27  or  SNPRM  89-27A.  The  FAA 
finds  that  the  existing  §  33.14  is 
adequate  to  address  the  new  30-second 
OEI  and  2-minute  OEI  ratings. 

Section  33.27    Turbine,  Compressor, 
Fan  and  Turbosupercharger  Rotors 

Several  commenters  state  that 
proposed  revisions  to  §  33.27,  rotor 
integrity,  are  not  consistent  with  the 
status  of  the  discussions  on  rotor 
Integrity  requirements  currently  ongoing 
in  an  ARAC  working  group. 

The  FAA  agrees  that  proposed  §  33.27 
is  not  harmonized  ..ith  JAR-E.  The 
proposed  revision  to  §  33.27  has  been 
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removed  from  the  Final  rule  as  the 
proposal  has  not  been  completely 
harmonized  by  the  FAA  (part  33)  and 
the  JAA  OAR-E).  However,  the  FAA 
will  consider  additional  amendments  to 
§  33.27.  and  ARAC  harmonization  is 
anticipated.  In  the  interim  the  FAA  will 
address  each  application  for  type 
certification  that  requests  30-second  OEI 
and  2-minute  OEI  ratings  on  a  case  by 
case  basis. 

Section  33.29    Instrument  Connection 

One  commenter  states  that 
§  29.1305(a)(24)  requires  an  indication 
to  the  pilot  when  the  use  of  OEI  rating 
begins  and  when  the  allowed  Ume  of 
this  rating  has  expired,  and  the 
proposed  33.29(c)(1)  should  have 
consistent  requirements. 

The  FAA  agrees.  New  §  33.29(c)(1)  is 
changed  accordingly.  In  addition,  new 
§  33.29(c)(3)  is  changed  to  clarify  the 
FAA's  intent  to  require  that  each  usage 
of  a  power  level  at  one  of  the  new  OEI 
ratings  is  limited  in  duration.  Therefore, 
for  example,  as  the  definition  of  the 
rating  provides,  30-second  OEI  power  is 
limited  to  three  periods  of  use  in  any 
one  flight  following  an  engine  failure, 
and  each  period  of  use  is  limited  to  no 
more  than  30  seconds.  Unused  time 
from  one  period  of  use  may  not  be 
accumulated  for  use  during  a 
subsequent  period.  Accordingly,  new 
§  33.29(c)(3)  is  changed  to  provide  for  a 
means  to  record  each  use  and  the 
duration  of  each  use  of  power  at  each 
rating. 

Section  33.85    Calibration  Tests 

One  commenter  states  that  the 
reference  in  proposed  §  33.85(d)  to 
§§  33.87(f)  (1)  through  (8)  should  read 
§  33.87.  because  paragraphs  (1)  through 
(8)  of  proposed  §  33.87(0  relate  only  to 
the  new  30-second  OEI  and  2-minute 
OEI  ratings  where  proposed  §  33.85(d)  is 
also  applicable  to  die  2V2-minute  OEI 
rating. 

The  FAA  disagrees.  New  §  33.85(d)  is 
intended  for  30-second  OEI  and  2- 
minute  OEI  ratings  only,  and  reference 
to  the  2V2-minute  OEI  rating  was 
accidentally  included  in  the  SNPRM. 
Therefore,  the  reference  to  the  2V2- 
minute  OEI  rating  is  removed  from  new 
§  33.85(d). 

Section  33.87    Endurance  Test 

One  commenter  questions  whether, 
during  the  additional  endiirance  testing 
introduced  by  proposed  §  33.87  (f)(1) 
through  (f)(8).  at  least  100  percent  of  30- 
second  OEI  and  2-minute  OEI  rated 
powers  must  be  produced  during  all 
such  operations.  The  commenter  states 
that  it  appears  to  be  the  intent  because 
§  33.87(a)(3)  remains  applicable  to  the 


proposed  §  33.87(f),  yet  the  commenter 
states  that  100  percent  power  may  only 
be  required  for  the  first  sequence  of 
proposed  §  33.87(f),  and  not  for  all  the 
sequences. 

The  FAA  disagrees.  The  100  percent 
rule  of  §  33.87(a)(3)  applies  to  new 
§  33.87(f)  for  all  sequences;  no 
exceptions  are  intended  or  implied. 

One  commenter  suggests  the 
following  for  proposed  §  33.87  (f)(1) 
throi^  (f)(8): 

1.  The  test  sequence  described  by 
§  33.87  (f)(1)  through  (f)(8)  would  be 
required  to  be  repeated  eight  times  for 

a  total  time  of  not  less  than  180  minutes 
and  would  be  required  to  be  conducted 
in  a  prescribed  sequence  and  without 
stopping  during  the  180  minutes  total 
test  period. 

2.  The  sequence  during  which  the 
length  of  the  particular  test  condition 
defined  by  §  33.87(f)(4)  is  increased  to 
sixty-five  minutes  would  need  to  be  re- 
defined as:  "except  that  during  the 
fourth  or  fifth  test  sequence  this  period 
shall  be  sixty-five  minutes." 

The  FAA  disagrees.  The  two  hour 
supplementary  test  is  to  simulate  a 
flight  scenario  using  30-second  and  2- 
minute  OEI  "ratings.  After  the  initial  30- 
second  and  2-minute  applications  to 
complete  the  takeoff  or  effect  a  rejected 
takeoff  and  the  climb  out  to  a  safe 
altitude  and  airspeed,  the  engine  is  run 
at  the  30-minute  or  continuous  OEI 
rating  power  to  maintain  a  safe  altitude 
enroute  and  to  complete  a  landing  of  the 
aircraft.  The  two  hour  cyclic  test 
defined  in  this  section  demonstrates  the 
ability  of  the  engine  to  complete  a  safe 
flight  with  up  to  three  appUcations  of 
the  30-second  and  2-minute  OEI  ratings 
during  one  flight.  The  proposed  changes^ 
from  the  commenter  are  not  supported 
by  reasonable  technical  justification. 

Section  33.88    Engine  Overtemperature 
Test 

One  commenter  suggests  that  the 
words  "steady  state"  be  inserted  before 
the  words  "power-on  r.p.m."  in 
proposed  §  33.88(c).  The  commenter 
states  that  the  words  are  necessary  since 
the  test  is  conducted  at  maximum 
steady  state  rpm  hmit  rather  than 
maximum  transient  rpm  limit.  In 
addition,  the  proposed  change  to 
"steady  state"  rpm  limit  and  to  the  post 
test  acceptance  criteria  is  also 
applicable  to  engines  not  having 
automatic  temperatiue  limiting  which 
are  tested  at  75  °F  above  the  maximimj 
temperature  limit. 

The  FAA  disagrees.  The 
overtemperature  condition  associated 
with  usage  of  the  30-second  OEI  rating 
is  normally  expected  from  over-fueling 
and  consequently  is  accompanied  by  an 


excess  rpm,  not  a  steady  state  level 
associated  with  a  non-overtemperature 
or  a  non-overboost  condition. 

One  commenter  states  that  use  of  the 
words  "provides  an  exception  from  the 
existing  requirements"  in  the  preamble 
for  Proposal  No.  10  of  NPRM  89-27. 
published  September  22. 1989. 
concerning  proposed  §  33.88,  could  be 
misconstrued,  and  that  it  would  have 
been  better  to  state  "  •  *  *  provides  for 
an  alleviation  from  the  rotational  speed 
and  the  gas  temperature  prescribed  by 
the  existing  requirements*  *  *." 

The  FAA  disagrees.  The  commenter 
does  not  suggest  any  changes  to 
proposed  §  33.88  and  the  editorial 
comment  addresses  the  wording 
preference  in  the  preamble  only. 

One  commenter  states  that  the  last 
sentence  of  proposed  §  33.88(c)  should 
read  as  follows:  "Following  this  nm.  the 
turbine  assembly  may  exceed 
serviceable  limits,  provided  there  is  no 
evidence  of  imminent  failure.  The 
apphcant  may  be  required  to  show  there 
is  no  evidence  of  inuninent  failure  by 
analysis  or  test".  Another  commenter 
states  that  current  JAR-E  has  no  direct 
equivalent  to  the  5  minute  tests  of  either 
the  existing  §  33.88  or  proposed 
§  33.88(a).  Proposed  §  33.88  (b)  and  (c), 
which  make  provision  for  5  minute  or 
4  minute  over-temperature  test  for  30- 
second  OEI  ratings,  will  be  considered 
by  the  JAA  as  a  possible  basis  for  a 
revision  to  JAR-E.  However,  this  vdU  be 
in  addition  to  complying  with  the 
existing  turbine  rotor  overtemperature 
requirement  of  JAR-E,  C4-6,  paragraph 
22.  The  commenter  also  suggests  that 
proposed  §  33.88  (b)  and  (c)  should 
include  a  requirement  that  the  worst 
case  intended  flight  profile  must  be 
assumed  to  include  at  least  a  further  two 
applications  of  30-second  OEI  power,  , 
each  followed  by  an  application  of  2 
minute  OEI  power  for  consistency  of 
interpretation  and  compatibility  with 
usage  rational  for  these  particular  OEI 
ratings,  as  stated  in  the  "Background"  of 
NPRM  89-27. 

The  FAA  disagrees.  The  intent  of  the 
post-test  requirements  is  to  assure  that 
after  the  overtemperature  test,  the 
engine  is  suitable  for  continued  service 
use  to  complete  the  worst  case  intended 
flight  profile  associated  wnth  the 
application  of  the  30-second  OEI  power 
rating.  Although  the  worst  case  scenario 
may  include  at  lease  two  additional 
applications  of  both  30-second  OEI 
power  and  2-minute  OEI  power,  the  last 
sentence  of  revised  §  33.88(b)  and 
revised  §  33.88(c)  will  permit  the  FAA. 
on  a  case  by  case  assessment,  to  apply 
the  best  engineering  judgment  for  each 
given  engine  type  design  tested. 


Two  ccanmenters  state  that  the  FAA  is 
proposing  a  certification  standard  for 
rotorcraft  engines  with  a  temperature 
limiter  that  differs  from  the  standard  for 
all  other  type  engines.  The  commenters 
conclude  that  if  a  temperature  Umiter 
principle  is  acceptable  for  rotorcraft 
engines,  it  should  also  be  acceptable  for 
other  gas  turbine  engines  and  for  other 
engine  ratings.  Therefore,  the  proposal 
should  be  changed  to  apply  generally 
and  not  just  to  30-second  and  2-minute 
OEI  ratings. 

The  FAA  disagrees.  The  FAA 
considers  that  this  comment  is  beyond 
the  scope  of  this  rulemaking,  which 
addresses  only  certification  standards 
for  rotorcraft  engines.  The  FAA  may 
consider  further  rulemaking  to  revise 
§  33.88  for  other  gas  turbine  engine 
certifications. 

One  commenter  states  that  the 
overtempwrature  subject  has  been 
incorporated  into  the  harmonization 
effort  and  requests  that  the  FAA  clearly 
indicate  the  intent  to  harmonize 
certification  standards  related  to 
overtemperature. 

The  FAA  agrees.  The  FAA  will 
continue  to  support  the  ongoing 
harmonization  effort  toward  the 
overtemperature  test  rule  with  the  JAA 
through  the  ARAC.  However,  the 
proposed  overtemperature  test 
requirements  in  the  SNPRM  for  30- 
second  and  2-minute  OEI  ratings  are 
pubUshed  as  an  addition  to  the  existing 
rule  based  on  the  comments  received.  It 
is  anticipiated  that  the  ARAC  will 
recommend  the  adoption  of  the 
overtemperature  test  for  these  new 
ratings  in  their  draft  proposals. 

'  Section  33.90    Initio]  Maintenance 
Inspection 

One  commenter  suggests  that  the 
interpretation  of  the  current  §  33.90 
needs  to  clearly  define  the  requirements 
in  that  section  for  engines  that 
incorporate  the  new  OEI  rated  power 
levels,  and  that  an  advisory  circular 
must  be  pubUshed  together  with  this 
Final  rule. 

The  FAA  disagrees.  The  F/wA  should 
not  delay  publication  of  this  Final  rule 
pending  the  development  of  new 
advisory  material.  The  FAA  plans  to 
issue  to  the  advisory  material  as  soon  as 
practical. 

Section  33.93    Teardown  Inspection 

One  commenter  states  that  in 
proposed  §  33.93,  there  is  an  "and" 
which  they  beUeve  should  be  an  "or"  in 
the  first  sentence  of  proposed  §  33.93(c), 
so  that  the  fifth  and  sixth  lines  vyould. 
read:  "the  endurance  testing  of  §  33.87 
(b)  or  (c)  or  (d)  or  (e)  or  this  part  and 
followed*  *  *".  This  change  is  needed 
because  proposed  33.87(a)  states:  "for 


engines  tested  imder  paragraphs  (b),  (c), 
(d)  or  (e)  of  tills  section*  *  *"  and  die 
new  §  33.87(0  reads:  "and  following 
completion  of  the  tests  under 
paragraphs  (b),  (c),  (d)  or  (e)  of  this 
section  *  *  *". 

The  FAA  agrees.  The  changes  to 
revised  §  33.93  are  made. 

Regulatory  Evaluation  Summary 

Changes  to  the  federal  regulations 
must  imdergo  several  economic 
analyses.  First,  Executive  Order  12866 
directs  Federal  agencies  to  promulgate 
new  regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  outweigh  the  potential  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  rule: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  not  "significant"  as  defined 
in  Executive  Order  12866;  (2)  is  not 
"significant"  as  defined  in  DOT's 
Policies  and  Procedures;  (3)  vdll  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities; ' 
and  (4)  will  not  restrain  international 
trade.  These  analyses  are  available  in 
the  docket. 

The  new  OEI  power  ratings  wall  afford 
rotorcraft  manufacturers  the  opportunity 
to  install  higher  rated  engines  in  their 
products.  The  principal  operational 
benefits  will  be  the  ability  to  carry 
higher  payloads  bom  existing  fields  or 
to  takeoff  from  smaller  fields  with 
current  payloads,  which  should  enable 
more  Category  B  operators  to  use  their 
rotorcraft  for  Category  A  operations,  and 
also  increase  the  potential  for  all 
operators  to  use  more  efficient  and 
profitable  routes. 

The  testing  costs  associated  with 
obtaining  these  ratings  should  be 
viewed  as  the  price  of  an  additional 
capability  and  would  be  evaluated  by 
the  manufacturer  based  on  market 
potential,  it  is  not  possible  to  quantify 
the  extent  oflhe  net  operational  benefits 
that  will  be  realized  by  the  operators 
because  the  number  of  products  that 
wall  be  certificated  to  this  standard 
cannot  be  predicted.  The  FAA  is  able  to 
conclude,  however,  that  the  rule  will 
not  have  a  negative  economic  impact  on 
manufacturers  or  operators.  Because 
these  are  optional  ratings, 
manufacturers  will  provide  this 
capability  only  if  the  additional  costs 
can  be  recovered  in  the  marketplace. 

Safety  after  an  engine  failure  imder 
the  provisions  of  this  rule  will  be  as  test 
equivalent  to  operational  safety  under 


the  previous  regulations.  This 
assessment  is  based  on  the  requirement 
for  an  engine  inspection  following  one 
mission  cycle  of  either  the  30-second  or 
2-minute  OEI  power  levels.  All  engine 
parts  that  may  not  he  suitable  for  further 
use  must  be  discarded  and  replaced  in 
order  to  maintain  the  continued 
airworthiness  of  the  engine.  The 
existing  minimum  level  of  engine 
airworthiness  wrill  be  maintained  under 
this  rule  by  virtue  of  new  and  existing 
design,  analysis,  and  test  certification 
requirements.  In  summary,  the  FAA 
finds  that  the  benefits  of  this  rule  will 
exceed  the  costs. 

Internationa]  Trade  Impact  Analysis 

These  rule  changes  will  have  little  or 
no  impact  on  trade  for  both  U.S.  firms 
doing  business  in  foreign  countries  and 
foreign  firms  doing  business  in  the 
United  States.  In  the  U.S.  market, 
foreign  manufacturers  will  have  the 
option  of  designing  engines  and 
hehcopters  capable  of  satisfying  the  new 
OEI  ratings  and  therefore  wall  not  be  at 
a  competitive  disadvantage  with  U.S. 
manufacturers.  Because  of  the  large  U.S. 
market,  foreign  manufacturers  are  likely 
to  certify  their  rotorcraft  to  U.S.  rules, 
which  will  limit  any  competitive 
advantage  U.S.  manufacturers  might 
gain  in  foreign  markets. 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
FlexibiUty  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance. 
estabUsbes  threshold  cost  values  and 
small  entity  size  standards  for 
complying  wath  RFA  review 
requirements  in  FAA  rulemaking 
actions.  A  review  of  domestic  engine 
manufacturers  indicates  that  none  meets 
the  minimum  size  threshold.  As  such, 
the  FAA  has  determined  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  p)ower  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
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accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  hnpact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  In  addition,  the  FAA  certifies 
that  these  amendments  do  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
sinall  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act.  These 
amendments  are  considered 
nonsignificant  under  DOT  RegiUatory 
Pohcies  and  Procedures  (44  FR  11034, 
February  26, 1979).  A  regulatory 
evaluation  of  the  amendments, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

14  CFR  Parti 

Airmen,  Flights,  Balloons,  Parachutes, 
Aircraft  Pilots,  Pilots  Transportation, 
Agreements,  Kites,  Air  Safety,  Safety, 
Aviation  Safety,  Air  Transportation,  Air 
Carriers,  Aircraft,  Airports,  Airplanes, 
Helicopters,  Rotorcraft,  Heliports. 
Engines,  Ratings. 

14  CFR  Part  33 

Engines,  Rotorcraft,  Air 
Transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendments 

Accordingly,  The  Federal  Aviation 
Administration  (FAA)  amends  14  CFR 
part  1  and  part  33  as  follows: 

PART  1— OEFINITIONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

.  Authority:  49  U.S.C  106(g),  40113.  44701. 

2.  Section  1.1  is  amended  by  adding 
the  definitions  in  alphabetical  order  of 
"Rated  30-Second  OEI  Power"  and 
"Rated  2-Minute  OEI  Power"  to  read  as 
follows: 

§  1.1    General  Definitions. 

***** 

Rated  30-second  OEI  power,  with 
respect  to  rotorcraft  turbine  engines, 
means  the  approved  brake  horsepower 


developed  under  static  conditions  at 
specified  altitudes  and  temperatures 
within  the  operating  Umitations 
established  for  the  engine  under  part  33 
of  this  chapter,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multiengine  rotorcraft,  limited  to 
three  periods  of  use  no  longer  than  30 
seconds  each  in  any  one  flight,  and 
followed  by  mandatory  inspection  and 
prescribed  maintenance  action. 

Rated  2-minute  OEI  power,  with 
respect  to  rotorcraft  turbine  engines, 
means  the  approved  brake  horsepower 
developed  imder  static  conditions  at 
specified  altitudes  and  temperatures 
within  the  operating  limitations 
established  for  the  engine  under  part  33 
of  this  chapter,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multiengine  rotorcraft,  limited  to 
three  periods  of  use  no  longer  than  2 
minutes-each  in  any  one  flight,  and 
followed  by  mandatory  inspection  and 
prescribed  maintenance  action. 


PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

3.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701, 
44702,  44704. 

4.  Section  33.7  is  amended  by 
redesignating  paragraph  (c)(l)(viii)  as 
(c)(l)(x);  by  revising  newly  redesignated 
(c)(l)(x);  and  by  adding  new  paragraphs 
(c)(l)(viii)  and  (c)(l)(ix)  to  read  as 
follows: 

§  33.7    Engine  ratings  and  operating 
limitations. 

•        *        *        *        • 

(c)  *  •  * 

(1)  *  *  • 

(viii)  Rated  2-minute  OEI  power; 

(ix)  Rated  30-second  OEI  power;  and 

(x)  Auxiliary  power  unit  (APU)  mode 
of  operation. 
***** 

5.  Section  33.29  is  amended  by 
adding  new  paragraph  (c)  as  follows: 

§33.29    Instniment  connection. 

***** 

(c)  Each  rotorcraft  turbine  engine 
having  a  3D-second  OEI  rating  and  a  2- 
minute  OEI  rating  must  have  a  provision 
for  a  means  to: 

(1)  Alert  the  pilot  when  the  engine  is 
at  the  30-second  OEI  and  the  2-minute 
OEI  power  levels,  when  the  event 
begins,  and  when  the  time  interval 
expires; 

(2)  Determine,  in  a  positive  manner, 
that  the  engine  has  been  operated  at 

'  each  rating;  and 


(3)  Automatically  record  each  usage 
and  duration  of  power  at  each  rating. 

6.  Section  33.67  is  amended  by 
adding  new  paragraph  (d)  as  follows: 

§33.67    Fuel  system. 

•        •        *        *        • 

(d)  Engines  having  a  30-second  OEI 
rating  must  incorporate  means  for 
automatic  availability  and  automatic 
control  of  a  30-second  OEI  power. 

7.  Section  33.85  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§33.85    Calibration  tests. 

***** 

(c)  In  showing  compliance  with  this 
section,  each  condition  must  stabilize 
before  measurements  are  taken,  except 
as  permitted  by  paragraph  (d)  of  this 
section. 

(d)  In  the  case  of  engines  having  30- 
second  OEI,  and  2-minute  OEI  ratings, 
measurements  taken  during  the 
applicable  endurance  test  prescribed  in 
§  33.87(f)  (1)  through  (8)  may  be  used  in 
showing  compUance  with  the 
requirements  of  this  section  for  these 
OEI  ratings. 

8.  Section  33.87  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(8);  by 
redesignating  paragraph  (f)  as  paragraph 
(g);  by  revising  the  reference  "(e)(2)  (ii) 
through  (iv)"  to  read  "(g)(2)  (ii)  through 
(iv)"  in  newly  designated  paragraph 
(g)(2)(i),  by  revising  the  reference 
"(e)(2)(i)"  to  read  "(g){2)(i)"  in  newly 
designated  paragraph  "(g)(2)(ii)";  by 
revising  the  reference  "(e)(2)(i)"  to  read 
"(g)(2)(i)"  in  newly  designated 
paragraph  "(g)(2)(iii)";  by  revising  the 
reference  "(e)(2)  (i)  and  (ii)"  to  read 
"(g)(2)  (i)  and  (ii)"  in  newly  designated 
paragraph  (g)(2)(iv):  and  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§33.87    Endurance  test 

(a)  General.  Each  engine  must  be 
subjected  to  an  endiuance  test  that 
includes  a  total  of  at  least  150  hours  of 
operation  and,  depending  upon  the  type 
and  contemplated  use  of  the  engine, 
consists  of  one  of  the  series  of  runs 
specified  in  paragraphs  (b)  through  (g) 
of  this  section,  as  appficable.  For 
engines  tested  under  paragraphs  (b),  (c), 
(d),  (e)  or  (g)  of  this  section,  the 
prescribed  6-hour  test  sequence  must  be 
conducted  25  times  to  complete  the 
required  150  hours  of  operation. 
Engines  for  which  the  30-second  OEI 
and  2-minute  OEI  ratings  are  desired 
must  be  further  tested  under  paragraph 
(f)  of  this  section.  The  following  test 
requirements  apply: 
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(8)  If  the  number  of  occurrences  of 
either  transient  rotor  shaft  overspeed  or 
transient  gas  overtemperature  is  limited, 
that  number  of  the  accelerations 
required  by  paragraphs  (b)  through  (g)  of 
this  section  must  be  made  at  the 
limiting  overspeed  or  overtemperature. 
If  the  number  of  occxirrences  is  not 
limited,  half  the  required  accelerations 
must  be  made  at  the  limiting  overspeed 
or  overtemperature. 
***** 

(f)  Rotorcraft  engines  for  which  30- 
second  OEI  and  2-minute  OEI  ratings 
are  desired.  For  each  rotorcraft  engine 
for  which  30-second  OEI  and  2-minute 
OEI  power  ratings  are  desired,  and 
following  completion  of  the  tests  under 
paragraphs  (b),  (c).  (d),  or  (e)  of  this 
section,  the  applicant  may  disassemble 
the  tested  engine  to  the  extent  necessary 
to  show  compliance  with  the 
requirements  of  §  33.93(a).  The  tested 
engine  must  then  be  reassembled  using 
the  same  parts  used  during  the  test  runs 
of  paragraphs  (b),  (c),  (d),  or  (e)  of  this 
section,  except  those  parts  described  as 
consumables  in  the  Instructions  for 
Continued  Airworthiness.  The  applicant 
must  then  conduct  the  following  test 
sequence  four  times,  for  a  total  time  of 
not  less  than  120  minutes: 

(1)  Takeoff  power.  Three  minutes  at 
rated  takeoff  power. 

[2)30-second  OEI  power.  Thirty 
seconds  at  rated  30-second  OEI  power. 

(3)  2-minute  OEI  power.  Two  minutes 
at  rated  2-minute  OEI  power. 

(4)  30-minute  OEI  power,  continuous 
OEI  power,  or  maximum  continuous 
power.  Five  minutes  at  rated  30-minute 
OEI  power,  rated  continuous  OEI  power, 
or  rated  maximimi  continuous  power, 
whichever  is  greatest,  except  that, 
during  the  first  test  sequence,  this 
period  shall  be  65  minutes. 

(5)  50  percent  takeoff  power.  One 
minute  at  50  percent  takeoff  power. 

(6)  30-second  OEI  power.  Thirty 
seconds  at  rated  30-second  OEI  power.' 

(7)  2-minute  OEI  power.  Two  minutes 
at  rated  2-minute  OEI  power. 

(8)  Idle.  One  minute  at  idle. 


9.  Section  33.88  is  revised  to  read  as 
follows: 

§  33.88    Engine  oveftemperature  tasL 

(a)  Each  engine  must  run  for  5 
minutes  at  maximum  permissible  rpm 
with  the  gas  temperature  at  least  75  'F 
(42  °C)  higher  than  the  maximiun 
rating's  steady-state  operating  limit, 
excluding  maximum  values  of  rpm  and 
gas  temperature  associated  with  the  30- 
second  OEI  and  2-minute  OEI  ratings. 
Following  this  run,  the  turbine  assembly 
must  be  within  serviceable  limits. 

(b)  Each  engine  for  which  SO-second 
OEI  and  2-minute  OEI  ratings  are 
desired,  that  does  not  incorporate  a 
means  to  Umit  temperature,  must  be  run 
for  a  period  of  5  minutes  at  the 
maximum  power-on  rpm  with  the  gas 
temperature  at  least  75  "F  (42  "C)  higher 
than  the  30-second  OEI  rating  operating 
limit.  Following  this  run,  the  turbine 
assembly  may  exhibit  distress  beyond 
the  limits  for  an  overtemperature 
condition  provided  the  engine  is  shown 
by  analysis  or  test,  as  found  necessary 
by  the  Administrator,  to  maintain  the 
integrity  of  the  turbine  assembly. 

(cjEach  engine  for  which  30-second 
OEI  and  2-minute  OEI  ratings  are 
desired,  that  incorporates  a  means  to 
limit  temperature,  must  be  run  for  a 
period  of  4  minutes  at  the  maximum 
power-on  rpm  with  the  gas  temperature 
at  least  35  "F  (20  "C)  higher  than  the 
maximum  operating  limit.  Following 
this  run,  the  turbine  assembly  may 
exhibit  distress  beyond  the  limits  for  an 
overtemperature  condition  provided  the 
engine  is  shown  by  analysis  or  test,  as 
found  necessary  by  the  Administrator, 
to  maintain  the  integrity  of  the  turbine 
assembly. 

(d)  A  separate  test  vehicle  may  be 
used  for  each  test  condition. 

10.  Section  33.93  is  revised  to  read  as 
follows: 

§33.93    Teardown  Inspection. 

(a)  After  completing  the  endurance 
testing  of  §  33.87  (b),  (c).  (d).  (e).  or  (g) 
of  this  part,  each  engine  must  be 
completely  disassembled,  and 

(1)  Each  component  having  an 
adjustment  setting  and  a  functioning 


characteristic  that  can  be  established 
independent  of  installation  on  the 
engine  must  retain  each  setting  and 
functioning  characteristic  within  the 
Umits  that  were  established  and 
recorded  at  the  beginning  of  the  test; 
and 

(2)  Each  engine  part  must  conform  to 
the  type  design  and  be  eligible  for 
incorporation  into  an  engine  for 
continued  operation,  in  accordance  with 
information  submitted  in  compliance 
with  §33.4. 

(b)  After  completing  the  endurance 
testing  of  §  33.87(f),  each  engine  must  be 
completely  disassembled,  and 

(1)  Each  component  having  an 
adjustment  setting  and  a  functioning 
characteristic  that  can  be  estabUshed 
independent  of  installation  on  the 
engine  must  retain  each  setting  and 
functioning  characteristic  within  the 
limits  that  were  established  and 
recorded  at  the  beginning  of  the  test; 
and 

(2)  Each  engine  may  exhibit 
deterioration  in  excess  of  that  permitted 
in  paragraph  (a)(2)  of  this  section 
including  some  engine  parts  or 
components  that  may  be  unsuitable  for 
further  use.  The  applicant  must  show  by 
analysis  and/or  test,  as  found  necessary 
by  the  Administrator,  that  structural 
integrity  Af  the  engine  including 
mounts,  cases,  bearing  supports,  shafts, 
and  rotors,  is,  maintained;  or 

(c)  In  Ueu  of  compliance  with 
paragraph  (b)  of  this  section,  each 
engine  for  which  the  30-second  OEI  and 
2-minute  OEI  ratings  are  desired,  may 
be  subjected  to  the  endurance  testing  of 
§§  33.87  (b),  (c),  (d),  or  (e)  of  this  part, 
and  followed  by  the  testing  of  §  33.87(f) 
without  intervening  disassembly  and 
inspection.  However,  the  engine  must 
comply  with  paragraph  (a)  of  this 
section  after  completing  tne  endurance 
testing  of  §  33.87(f). 

Issued  in  Washington,  DC,  on  May  30, 
1996. 

David  R.  Hinson, 
Administrator. 
[PR  Doc.  96-14083  Filed  6-l»-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  15 
[CQD  94-055] 
Rm2115-AF23 

Licensing  and  Manning  for  Officers  of 
Towing  Vessels 

AQEMCY:  Coast  Guard.  1X)T. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  requirements  for  licensing 
those  mariners  that  operate  towing 
vessels,  uninspected  as  well  as 
inspected.  This  proposed  rule  would 
create  new  licenses  with  levels  of 
qualification  and  with  enhanced 
training  and  operating  experience, 
including  practical  demonstrations  of 
skill;  further,  it  would  ensure  that  all 
towing  vessels  are  manned  by  officers 
holding  licenses  specifically  authorizing 
their  service.  It  is  based  on  the 
investigation  of  an  allision  of  a  towing 
vessel  and  its  barges  with  a  railroad 
bridge,  near  Mobile,  Alabama,  in 
September  1993,  which  caused  47 
deaths. 

DATES:  Comments  must  be  received  on 
or  before  October  17. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  [CGD  94-055), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  deUvered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Don  Darcy,  Operating  and 
Environmental  Standards  Division, 
(202) 267-0221. 

SUPPLEMENTARY  information: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 


rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  94-055]  and  the  specific  section  of 
this  proposal  to  which  each  conunent 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  diuing  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

A  public  meeting  was  held  on  April 
4,  1994,  at  Coast  Guard  Headquarters. 
Afterwards,  the  Co^st  Guard  received 
numerous  letters  from  active  mariners 
requesting  a  copy  of  this  proposed  rule 
and  seeking  an  opportunity  to  conunent. 
The  Coast  Guard  reached  each 
identifiable  group  and  provided  it  an 
opportunity  to  forward  comments  to  the 
docket.  It  will  mail  a  copy  of  this  rule 
to  every  interested  party.  Persons  may 
request  additional  public  meetings  by 
writing  to  the  Marine  Safety  Council  at 
the  address  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  pubUc  meeting  would  be  beneficial.  If 
it  determines  that  the  opportunity  for 
oral  presentations  will  aid  this 
rulemaldng,  the  Coast  Guard  will  hold 
a  public  meeting  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

This  proposed  rule  is  necessary  as 
part  of  a  comprehensive  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  follows  a 
report  directed  by  the  Secretary  of 
Transportation,  entitled  Review  of 
Marine  Safety  Issues  Related  to 
Uninspected  Towing  Vessels  (hereafter 
Review),  which  identified 
improvements  in  licensing,  training, 
and  qualifications  of  operators  of 
uninspected  towing  vessels  (OUTVs) 
that  may  be  necessary  to  achieve  this 
goal. 

The  Secretary  of  Transportation 
initiated  the  ReOiew  after  the  collision, 
in  September  1993,  of  a  towing  vessel 
and  its  barges  with  a  railroad  bridge 
near  Mobile,  Alabama  (hereafter  Amtrak 
casualty).  This  casualty  was  closely 
followed  by  several  others  involving 
towing  vessels.  Each  emphasized  the 
urgency  of  examining  the  rules  for  the 
licensing  of  all  operators  of  towing 
vessels.  In  general,  the  Review  and  a 
previous  study,  also  by  the  Coast  Guard, 


entitled  Licensing  2000  and  Beyond 
(hereafter  Licensing  2000),  concluded 
that  the  requirements  for  licensing  all 
operators  of  towing  vessels  are  outdated 
and  need  improvement. 

The  Review  examined  marine- 
casualty  statistics  for  towing  vessels 
over  a  12-year  period  (1980-1991).  Of 
12,971  marine  casualties  covered,  at 
least  7,664,  or  around  60  percent,  were 
directly  attributable  to  personnel  error. 
Over  the  last  several  years,  more 
research  has  been  conducted  on  the 
effects  of  human  factors  on  marine 
casualties.  Much  of  it  concludes  that 
improvements  in  the  licensing,  training, 
and  qualifications  of  personnel  might  be 
accomplished  to  reduce  the  number  of 
casualties. 

In  all,  the  Review  contained  19 
recommendations,  on  licensing  OUTVs 
and  other  matters,  including  reporting 
marine  casualties  and  hazardous 
conditions;  bridge-fendering  systems 
and  navigational  lighting;  adequacy  of 
navigational  equipment  for  uninspected 
towing  vessels;  and  adequacy  of  the 
Aids  to  Navigation  System  for  marking 
the  approaches  to  bridges  over  navigable 
waterways. 

In  response  to  the  Review,  on  March 
2, 1994,  the  Coast  Guard  published  a 
notice  of  public  meeting  and  availability 
of  study  (59  FR  10031)  that  announced 
the  availability  of  the  Review,  and 
scheduled  a  meeting  to  seek  public 
comment  on  the  recommendations 
made  in  it. 

The  public  meeting  was  held  on  April 
4, 1994.  It  was  well  attended  by  the 
public,  representing  a  wide  range  of 
towing  interests.  In  response,  the  Coast 
Guard  received  a  total  of  23  written 
comments  beyond  free  discussion  at  the 
meeting  itself.  These  comments  are 
sununarized  in  the  section  entitled 
Discussion  of  Proposed  Rule. 

The  National  Transportation  Safety 
Board  (NTSB)  also  conducted  an 
investigation  following  the  Amtrak 
casualty.  The  findings  of  the  NTSB 
investigation  identified  one  of  the 
probable  causes  of  the  casualty  as  the 
Coast  Guard's  failiue  to  establish  higher 
standards  for  the  licensing  of  inland 
operators  of  towing  vessels.  This 
proposed  rule  aims  to  update  the 
licensing,  training,  and  qualifications  of 
personnel  on  towing  vessels  in  order  to 
reduce  similar  vessel  casualties 
attributable  to  human  factors. 
Specifically,  it  addresses  (1)  Levels  of 
licenses;  (2)  restrictions  of  Ucenses  by 
horsepower;  (3)  practical 
demonstrations  of  skills;  and  (4) 
responsibility  of  industry. 

In  addition,  this  proposed  rule  has 
taken  into  account  nine  of  the 
recommendations  from  the  Review  that 


affect  liceiising:  (1)  The  creation  of 
levels  of  licenses;  (2)  a  requirement  of 
practical  demonstration,  by  simulator  or 
equivalent,  for  upgrade  of  license;  (3)  a 
requirement  of  practical  demonstration, 
by  simulator  or  equivalent,  for  increase 
in  scope  of  license;  (4)  a  requirement  of 
practical  demonstration,  by  simulator  or 
equivalent,  for  renewal  of  license;  (5)  a 
limitation,  to  smaller  vessels,  of  the 
license  for  second-class  operator  of 
uninspected  towing  vessels;  (6)  a 
requirement  of  experience  on  the 
Western  rivers  to  receive  an 
endorsement  for  them;  (7)  the  assurance 
that  any  new  license  meets  international 
standards:  (8)  provisions  for  crossover 
or  equivalence  for  masters  and  mates  of 
vessels  of  between  500  and  1,600  gross 
tons;  and  (9)  emphasis  on  responsibility 
of  owners  of  towing  vessels  to  employ 
qualified,  experienced  personnel  as     y^ 
operators  in  charge  (or  masters)  of  thjBir 
vessels. 

This  rulemaking  arises  largely  frond  a 
cooperative  effort  between  the  Coast 
Guard  and  the  towing  industry.  It    | 
reflects  oral  comments  made  at  the  \ 
public  meeting  held  on  April  4,  1994;   ^^^ 
written  comments  in  response  to  this 
meeting;  and  written  comments  in 
response  to  the  Review.  Further,  the 
Merchant  Marine  Personnel  Advisory 
Committee  (MERPAC)  created  a  working 
group  to  generally  address  the  towing- 
safety  initiatives.  The  Coast  Guard 
considered  the  Report  of  the  MERPAC 
Working  Group,  dated  June  10, 1994, 
even  before  the  drafting  of  this  proposed 
rule.  Fiulher  still,  the  Towing  Safety 
Advisory  Committee  (TSAC)  created  a 
working  group  to  specifically  address 
licensing  issues.  The  Coast  Guard  also 
considered  the  Report  of  the  TSAC 
Working  Group  on  Licensing,  dated 
December  5, 1994  (hereafter  TSAC 
Report),  during  the  drafting  of  this  rule. 
The  TSAC  Report  incorporates  the 
results  of  niunerous  working-group 
meetings,  independent  research,  and 
analysis  of  current  industry  practices. 

International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW) 

STCW  sets  qualifications  for  masters, 
officers,  and  watchkeeping  personnel  on 
seagoing  merchant  ships.  It  was  adopted 
in  1978  and  it  entered  into  force  in 
1984.  The  U.S.  became  a  party  in  1991. 
STCW  applies  to  mariners  serving  on 
board  seagoing  vessels  (i.e.,  vessels, 
including  towing  vessels,  that  operate 
beyond  the  boundary  line  as  defined  in 
46  CFR  part  7).  Therefore,  in  addition  to 
the  requirements  set  forth  in  this 
rulemaking,  mariners  serving  on 
seagoing  towing  vessels  must  meet  the 


training,  certification  and  watchkeeping 
requirements  in  STCW. 

On  July  7. 1995,  a  Conference  of 
Parties  to  STCW  adopted  a 
comprehensive  package  of  Amendments 
to  STCW.  The  amendments  will  enter 
into  force  on  February  1, 1997.  They 
will  affect  virtually  all  phases  of  the 
system  used  in  the  U.S.  to  train,  test, 
evaluate,  license,  certify,  and  document 
merchant  mariners  for  service  on 
seagoing  vessels.  On  March  26, 1996, 
the  Coast  Guard  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Reiser  [CGD  95-062]  (61  FR  13284), 
concerning  changes  to  the  U.S.  licensing 
and  documentation  system  to  conform 
\to  STCW  as  recently  amended. 

IDiscussion  of  Proposed  Role 

I     1 .  License  for  master,  mate  (pilot),  or 
"  apprentice  mate  (steersman)  of  towing 
vessels.  Licenses  for  op>erators  of 
uninspected  towing  vessels  and  second- 
class  operators  of  uninspected  towing 
vessels  would  no  longer  be  issued  under 
this  proposed  rule.  These  two  licenses 
would  be  replaced  with  a  graduated 
series  of  masters'  and  mates'  licenses 
,  limited  to  towing  vessels  in  general. 
Holders  of  current  licenses  would  be 
grandfathered  into  licenses 
conunensiu^te  with  their  experience. 
These  new  licenses  would  be  issued  at 
the  time  of  routine  renewal. 

The  TSAC  Report  recommends  a 
move  to  a  series  of  licenses  because  of 
the  increased  requirements  for  licensing 
of  other  kinds  since  the  inception  of  the 
OUTV  license,  along  with  increased 
requirements  for  reporting  casualties 
and  for  radar  training.  With  all  of  these 
increased  requirements,  and  with  broad 
acceptance  of  practical  demonstrations 
that  are  now  embodied  in  this  proposed 
rule,  TSAC  concluded  that  OUTV 
licenses  should  be  upgraded  to  licenses 
of  officers:  masters  and  mates  by 
whatever  names. 

Following  the  TSAC  Report,  condem 
was  voiced  on  the  part  of  many  inland- 
towing  companies  and  inland  mariners 
alike  that,  through  the  history  of  the 
inland-towing  industry,  the  term  "mate" 
has  never  referred  to  a  licensed  officer. 
The  term,  in  this  industry,  refers  to  the 
chief  unlicensed  deck  person,  while  the 
term  "pilot"  refers  to  the  licensed 
person  that  operates  ihe  vessel.  To 
recognize  and  preserve  regional  features 
of  the  current  inland  system  and  reduce 
any  imdue  confusion,  this  proposed  rule 
would  use  a  synonymous  term,  "pilot  of 
towing  vessels".  The  dociunent 
identified  by  this  term  would  be  issued 
instead  of  another,  called  "mate  of 
towing  vessels,"  for  all  inland  routes. 
This  term  in  no  way  implies  either  the 
taking  or  passing  of  the  first-class 


pilotage  examination  or  the  associated 
level  of  proficiency;  it  merely  reflects 
the  historical  application  of  titles  in  the 
inland  industry.  Likewise,  the  term 
"apprentice  mate"  would  need  to  be 
further  clarified  by  attaching 
"steersman"  to  it  for  the  same  reason. 
Therefore,  this  proposed  rule  would  use 
another,  synonymous  term,  "steersman 
of  towing  vessels,"  for  all  inland  routes. 

Nine  written  comments  concurred 
with  the  scheme  proposed  here,  as 
articulated  by  Recommendation  (1)  of 
the  Review.  No  comments  disagreed 
with  a  new  licensing  structiwe  that 
included  additional  levels.  Many 
comments  indicated  that  the  authority 
to  operate  towing  vessels  should  be  a 
restricted  authority  rather  than  a  lesser- 
included,  low-level  authority,  covered 
by  a  license  for  a  master  of  between  200 
and  1,600  gross  tons. 

Three  active  mariners,  currently 
working  on  the  inland  routes  as  OUTVs, 
felt  that  the  best  way  to  achieve  the 
desired  level  of  safety  would  be  to 
eliminate  the  OUTV  license  and  require 
in  its  place  a  first-class  pilot's  Ucense; 
three  towing-industry  managers  stated 
that  a  requirement  for  this  license 
would  be  too  restrictive,  and  suggested 
that  a  master's  license  with  a  route 
restriction  could  provide  the  necessary 
operational  flexibility  for  safe 
navigation.  The  Coast  Guard 
acknowledges  that  many  towing 
companies  operate  over  large  areas  and 
might  be  constrained  by  a  requirement 
that  every  master  hold  a  first-class 
pilot's  license;  however,  the  Coast 
Guard  also  recognizes  that  the  highest 
level  of  a  mariner's  geographical 
knowledge  would  be  achieved  with  a 
requirement  for  this  license.  The  Coast 
Guard  concludes  that  the  addition  of  a 
practical  demonstration  of  skill  during 
evaluation  along  with  an  upgrade  to 
master  or  mate  (pilot)  of  towing  vessels 
would  effectively  raise  the  safety  level 
of  towing  without  overburdening  the 
industry  or  its  mariners. 

The  Coast  Guard  considered  just 
adding  levels  to  the  existing  OUTV 
license,  for  master  of  OUTV  and  mate  of 
OUTV.  The  TSAC  working  group 
considered  it,  too.  But  the  Coast  Guard 
and  TSAC  generally  agreed  that  a 
structure  comprising  a  sequence  of 
apprentice  mate  (or  steersman),  mate  (or 
pilot),  and  master,  and  specifically 
limited  to  towing  vessels,  was  more 
appropriate  for  consistency  with  the 
U.S.  licensing  proeram  as  a  whole. 

The  Coast  Guard  supports  two 
parallel  hierarchies  of  licenses, 
separated  by  horsepower,  for  the 
following  reasons:  (1)  The  two  would 
create  levels  of  licenses  that  did  not 
exist  with  the  OUTV  license,  providing 
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the  less-experienced  mariner,  while 
qualified  to  stand  the  watch,  the 
tutelage  of  a  more  experienced  hand,  a 
master;  (2)  the  two  would  serve  to 
signify  the  greater  authority,  and 
responsibility,  of  mariners  in  charge  of 
towing  vessels,  deemed  necessary 
because  of  the  ever-increasing  size  of 
flotillas  moved  on  the  inland  routes 
every  day  and  proved  necessary  by  the 
Amtrak  casualty;  and  (3)  the  two  would 
provide  continuity  with  licenses  issued 
for  Oceans  and  Great  Lakes. 
Furthermore,  a  variation  of  the 
hierarchy  for  3,000  horsepower  or  less — 
limited  master,  limited  mate  (piloit),  and 
limited  apprentice  mate  (steersman) 
licenses — would  also  be  issued  for 
routes  restricted  by  the  local  Officer  in 
Charge,  Marine  Inspection,  instead  of 
the  current  limited  OUTV  license. 

During  the  development  of  this 
possible  change,  some  questions  have 
arisen  regarding  the  applicability  of  the 
two-watch  system.  The  authority  for 
issuance  of  licenses  for  masters  and 
mates  (pilots)  of  towing  vessels  would 
continue  to  be  46  U.S.C.  7101  and  8904. 
The  latter  statute  does  not  prescribe  the 
types  of  Ucenses  suitable  for 
uninspected  towing  vessels;  it  only 
states  that  a  towing  vessel  must  be 
operated  by  an  individual  licensed  by 
the  Secretary  to  operate  that  type  of 
vessel  in  the  particular  geographic  area, 
under  prescribed  rules.  The  Chief 
Coimsel  of  the  Coast  Guard  has  already 
determined  that  any  towing  vessel 
under  200  gross  tons,  operating  at  sea 
under  a  license  structure  created 
pursuant  to  46  U.S.C.  8904,  is  permitted 
to  operate  under  a  two- watch  system. 
This  issue  receives  some  discussion  in 
46  CFR  15.705(d). 

In  the  past,  every  operator  was 
responsible  for  the  operation  of  the 
towing  vessel  during  his  or  her  watch. 
However,  business  practices  dictated 
that  one  operator — the  senior  one,  the 
OUTV — be  designated  as  the  captain, 
who  could  be  held  responsible  to  the 
company  as  a  traditional  master. 
Nevertheless,  the  office  of  the  Chief 
Administrative  Law  Judge  reports  that, 
until  the  Amtrak  casualty,  the  Coast 
Guard  had  not  processed  a  case  of 
suspension  or  revocation  against  the 
OUTV  unless,  when  a  casualty 
occurred,  he  or  she  was  on  watch.  The 
Coast  Guard  concludes  that  the  master's 
duties,  and  the  overall  responsibility 
associated  with  overseeing  the  safety  of 
the  vessel,  are  indivisible.  Because  a 
mariner  in  commemd  of  a  towing  vessel 
under  46  U.S.C.  8904  may  not  work 
(even  voluntarily)  for  more  than  12 
hours  in  a  consecutive  24-hour  period 
except  in  an  emergency,  the  Coast 
Guard  invites  comments  to  the  docket 


on  whether  this  work-hour  limit  would 
place  any  practical  difficulty  on  an 
individual  who  serves  as  a  master  or 
mate  (pilot)  on  a  towing  vessel. 

The  new  licensing  scheme  would  no 
longer  treat  towing  as  a  lesser-included 
activity  allowed  by  a  master's  license. 
Under  the  proposed  rule,  every  towing 
vessel  would  have  to  be  imder  the 
command  of  a  mariner  licensed 
specifically  for  towing  vessels.  Any 
mariner  with  the  proper  training  and 
skills,  as  verified  through  sea  service, 
examination,  and  a  practical 
demonstration  of  proficiency,  could  get 
appropriate  endorsements  added  to  his 
or  her  license. 

The  proposed  rule  also  introduces  a 
new  license:  apprentice  mate 
(steersman)  of  towing  vessels.  TSAC 
expressed  concern  that  the  ciurent 
program  of  licensing  technically  allows 
a  mariner  who  meets  sea-time 
requirements  and  passes  a  written  test 
to  take  control  of  a  vessel  that  he  or  she 
may  not  possess  the  knowledge, 
expertise,  or  experience  to  operate. 
TSAC,  therefore,  strongly  endorsed  the 
concept  of  an  apprentice  mate 
(steersman).  The  purpose  was  to 
validate  a  mariner's  competence  before 
giving  the  mariner  the  authority  to 
operate  a  towing  vessel.  Other 
considerations  included  the  need  to 
know  the  rules  of  the  road  before 
actually  steering  a  towing  vessel;  the 
necessity  under  STCW  to  establish  a 
procedure  to  document  a  trainee's 
progress  in  watchkeeping;  and  the  need 
to  set  a  time  limit  for  completion  of  a 
training  program.  The  Coast  Guard 
agrees,  and  proposes  a  license  for  an 
"apprentice  mate  (steersman)  of  towing 
vessels". 

On  inland  routes,  to  reduce  confusion 
and  maintain  continuity  with  ciurently 
used  terms,  the  term  "steersman"  would 
apply  instead  of  the  term  "apprentice 
mate".  These  two  terms  would  be 
synonymous,  each  restricted  by  route 
endorsement. 

The  prerequisites  for  the  license  as 
apprentice  mate  (steersman)  would 
comprise  sea  service;  the  successful 
completion  of  a  Coast  Guard 
examination;  a  physical  exam;  a  drug 
test;  and  a  character  evaluation.  Even 
with  the  license,  however,  the  mariner 
would  be  authorized  only  to  train  in  the 
wheelhouse  under  the  continuous, 
direct  supervision  and  observation  of  a 
mariner  licensed  as  master  or  mate 
(pilot)  of  towing  vessels. 

This  rulemaking  and  several  other 
recent  ones  have  caused  concern  for  the 
assistance-towing  industry.  Its  ves.sels 
assist  disabled  vessels  for  consideration 
and  are  licensed  under  46  U.S.C. 
8904(b).  Many  of  its  vessels  are  greater 


than  8  meters  (about  26  feet)  in  length 
and  are  around  500  horsepower. 
Although  this  proposed  rule  would  not 
apply  to  vessels  that  engage  solely  in 
assistance  towing,  it  would  affect  this 
industry  because  many  vessels  that 
engage  in  assistance  towing  also  engage 
in  commercial  towing.  The  Coast  Guard 
invites  comment  on  whether  this  rule 
should  apply  to  assistance-towing 
vessels  of  limited  size  and  horsepower. 

2.  Requirements  for  renewa}  of 
licenses.  One  of  the  recommendations 
from  the  Review  suggested  that 
applicants  for  renewals  of  OUTV 
licenses  be  required  to  demonstrate 
their  skills  on  a  simulator.  The  Coast 
Guard  finds  merit  in  requiring  a 
demonstration  of  proficiency,  but  for 
reasons  discussed  later  in  this  preamble 
it  would  not  make  the  use  of  a  simulator 
mandatory.  Instead,  this  proposed  rule 
would  permit  the  following:  (1) 
Completion  of  an  approved  course  using 
either  a  simulator  or  a  towing  vessel  to  • 
demonstrate  operational  skills 
associated  with  towing  vessels  before  a 
designated  examiner;  and  (2)  check-ride 
with  a  designated  examiner. 
Additionally,  this  rule  would  permit 
mariners  to  complete  a  refresher- 
training  course  on  rules  of  the  road  in 
lieu  of  an  examination. 

3.  Horsepower  as  basis  of  authority. 
Current  rules  treat  anyone  licensed  as 
an  OUTV  as  qualified,  with  some 
restrictions,  to  operate  all  uninspected 
towing  vessels.  When  they  were 
developed,  in  1969,  several  conmients 
recommended  limiting  the  license  by 
gross  tonnage  or  other  suitable  criterion. 
The  Coast  Guard  did  not  adopt  this 
recommendation  then,  because  it  was 
already  limiting  licenses  for  Oceans  and 
coastwise  routes  by  a  criterion  of  200 
gross  tons.  It  also  determined  then  that 
gross  tonnage  was  not  an  accurate 
measure  of  the  overall  capabihty  of  a 
towing  vessel  to  move  a  tow.  Current 
rules  restrict  OUTV  licenses  by  route. 
Over  20  years  later,  the  Coast  Guard 
maintains  that  gross  tonnage  is  not  an 
accurate  measure  of  the  capability  of  a 
towing  vessel. 

The  Review  recomn^nded  limiting 
the  licenses  of  master  and  mate  (pilot) 
of  towing  vessels  by  the  most 
appropriate  method,  whether  towing 
configuration,  route,  gross  toimage,  or 
horsepower.  Comments  responding  to 
this  recommendation  chose  horsepower 
as  the  best  single  criterion  for 
determining  the  capability  of  a  towing 
vessel. 

The  TSAC  Report  also  identified 
horsepower  as  the  best  criterion  for 
limiting  licenses.  This  Report 
recommends  3,000  horsepower  as  a 
break  point  for  issuing  licenses:  Master 


or  mate  (pilot)  of  towing  vessels  3.000 
horsepower  or  less,  and  master  or  mate 
(pilot)  of  towing  vessels  of  unlimited 
horsepower.  TSAC  concluded  that  only 
tows  of  a  certain  size  can  be  put  on 
vessels  of  lower  horsepower.  Differing 
opinions  arose  among  the  full  advisory 
committee  following  its  working  group's 
recommendation.  Some  held  3,000 
horsepower  too  high,  some  too  low; 
while  others  felt  that  two  break  points 
were  necessary.  Nevertheless,  the  vast 
majority  agreed  that  it  was  appropriate 
to  limit  licenses  by  horsepower. 
However,  vessels  operating  beyond  the 
boundary  line  would  still  need  an 
STCW  endorsement  with  tonnage  of 
vessel,  evrai  though  the  license  was 
based  on  horsepower.  One  comment 
noted  that  the  average  raft  of  barges 
boimd  down  the  Lower  Mississippi 
River  comprises  35  loaded  barges  and 
contains  over  50,000  tons  of  cargo,  and 
that  the  average  of  these  tows  is  245  feet 
wide  and  1,200  feet  long  with  a  draft  of 
9  to  11  feet.  This  is  longer  and  wider 
than  any  ship  that  sails  the  open  sea — 
and  a  raft  of  barges  bound  up  the  river 
can  be  half  again  as  long.  While  there  is 
no  precise  correlation  between 
horsepower  and  the  number  of  barges 
towed,  the  Coast  Guard  recognizes  the 
different  skills,  knowledge,  and 
responsibility  required  to  maneuver  the 
larger  vessels  and  more  numerous 
barges  when  compared  to  the  smaller 
vessels  and  less  numerous  barges.  It  has 
determined  that  a  corresponding 
distinction  is  necessary  in  the  licensing 
structure. 

The  Coast  Guar^l  agrees  that 
horsepower  is  the.best  single  criterion 
for  limiting  licenses.  It  fur^er  agrees 
that  a  single  break  point,  at  3,000 
horsepower,  would  effectively 
distinguish  between  the  considerable 
skills,  knowledge,  and  responsibility 
necessary  to  control  typical  tows  and 
the  extraordinary  ones  necessary  to 
control  gargantuan  tows. 

The  Coast  Guard  also  recognizes  the 
impact  of  choosing  any  particular  level 
of  horsepower  for  the  break  point.  Many 
companies  operate  numerous  towing 
vessels,  of  varying  levels.  Therefore,  the 
choice  of  a  level  may  divide  mariners 
within  a  company.  Within  the 
documented  towing  fleet  recorded  in 
the  Coast  Guard's  Marine  Safety 
Information  System  (MSIS),  about  20 
percent  of  towing  vessels  are  of  3,000 
horsepower  or  greater.  Therefore,  the 
choice  of  this  level  would  require  only 
about  20  percent  of  affected  mariners  to 
hold  the  endorsement  for  unlimited 
horsepower  on  their  licenses. 

Following  the  TSAC  Report, 
representatives  of  the  harbor-towing 
industry  »q)ressed  concern.  Because  of 


the  specific  nature  of  their  operations, 
and  relatively  small  range  in  the 
horsepower  of  their  vessels,  they 
worried  that  the  disruption  of 
operations  due  to  a  limitation  of 
licenses  by  horsepower  would  outweigh 
the  gains  in  safety.  The  primary 
reasoning  was  that  most  of  their  vessels 
are  plus  or  minus  1,500  horsepower 
from  the  3,000  horsepower;  and  that, 
therefore,  no  vastly  different  skills  are 
necessary.  The  Coast  Guard  invites 
comment  on  whether  a  special  harbor 
endorsement,  free  of  limitation  by 
horsepower,  is  appropriate. 

4.  Routes.  Under  this  proposed  rule, 
towring  vessel  licenses  would  be  issued 
on  the  following  routes: 

a.  Oceans. 

b.  Near-coastal  routes. 

c.  Great  Lakes  and  inland  routes. 

d.  Rivers. 

e.  Western  rivers. 

f.  Restricted  local  area  designated  by 
the  Officer  in  Charge,  Marine  Inspection 
(OCMI).       • 

The  license  of  a  master  or  mate  (pilot) 
of  tovkring  vessels  endorsed  for  Oceans 
would  authorize  service  on  Near-coastal 
routes,  Great  Lakes  and  inland  routes, 
and  Rivers  upon  30  days  of  observation 
and  training  on  each  subordinate  route. 
That  of  a  master  or  mate  (pilot)  of 
towing  vessels  endorsed  for  Near-coastal 
routes  would  authorize  service  on  Great 
Lakes  and  inland  routes  and  Rivers 
upon  30  days  of  observation  and 
training  on  each  subordinate  route. 

On  the  Western  rivers,  the  method  of 
towing,  the  aids  to  navigation,  the 
operating  methods,  and  the  operating 
environment  are  unique.  Qualification 
as  a  master  or  mate  (pilot)  of  towing 
vessels  even  endorsed  for  Oceans.  Near- 
coastal  routes.  Great  Lakes  and  inland 
routes,  and  Rivers  would  not  authorize 
operation  on  Western  rivers.  For  this 
endorsement,  90  days  of  operation  and 
training  on  a  Western  Rivers  route    • 
would  be  required. 

For  a  route  endorsement  not  included 
in  his  or  her  current  endorsements,  an 
applicant  would  have  to  pass  an  exam 
for  the  route  and  serve  in  the  next  lower 
grade  for  90  days.  After  the  90  days  of 
experience  on  the  applied-for  route,  the 
lower- trade  restriction  would  be 
removed.  For  example,  an  individual 
holding  a  license  as  master  of  towing 
vessels  endorsed  for  rivers,  applying  for 
one  as  master  of  towing  vessels 
endorsed  for  a  near-coastal  route  would 
have  to  pass  an  exam  for  this  route  and 
submit  evidence  of  90  days  of 
experience  as  a  mate  on  this  route. 
Upon  completion  of  the  required  sea 
service,  the  applicant  would  have  his  or 
her  license  endorsed  for  this  route. 


Specific  comments  regarding  changes  to 
route  endorsements  are  requested. 

5.  Demonstration  of  proficiency.  With 
the  exception  of  radar-obsierver  training 
and  flashing-light  communications,  the 
Coast  Guard  uses  the  traditional 
knowledge-based  examination.  While 
this  examination  is  a  reliable,  effective 
tool  to  evaluate  a  mariner's  skills  in 
navigation  techniques,  vessel 
management,  safety  precautions, 
stability  calculations,  hazardous- 
materials  regulation,  engineering  theory, 
and  similar  subjects,  it  does  not  assess 
a  mariner's  actual  proficiency  in  vessel 
maneuvering  and  safe  navigation.  This 
proposed  rule  would  require  a  practical 
demonstration  of  proficiency  for  a 
mariner  to  obtain  an  original  license  as 
mate  (pilot)  of  towing  vessels.  The  Coast 
Guard  concludes  that  aWrformance- 
based  assessment  would  provide  a  truer 
measure  of  a  mariner's  adlls. 

When  establishing  a  performance- 
based  assessment,  one  mmst  keep  two 
things  in  mind:  First,  the  diversity  of  the 
towing  industry;  second,  the  methods 
necessary  to  evaluate  a  mariner's  skills. 

The  towing  industry  covers  a  lot  of 
groimd,  in  several  senses.  Fleeting  tugs, 
ocean  towers,  harbor  tugs,  assistance 
towers,  and  line  haulers  all  differ  from 
one  another  in  their  displacements  and 
power.  Likewise,  they  differ  from  one 
another  in  their  grades— from  oceanic 
and  coastwise  trade,  where  a  tug  tows 
a  small  number  of  barges  astern  on  a 
hawser,  to  trade  on  the  rivers  including 
the  Western  rivers,  where  a  tug  pushes 
a  large  number  of  barges  ahead. 

The  Coast  Guard  also  recognizes  that 
various,  specialized  vessel-handling 
skills  are  necessary  to  maneuver  various 
tows  and  that  these  are  as  important  to 
evaluate  as  the  traditional  knowledge- 
based  examination  is  to^dminister.  It  is 
for  these  reasons  the  Coast  Guard  is 
proposing  a  practical  demonstration  of 
proficiency. 

To  assess  a  mariner's  practical  skills, 
the  Coast  Guard  introduces  the  concept 
of  a  designated  examiner:  A  towing- 
vessel  expert  who  will  provide 
verification  of  an  apprentice  mate's 
(steersman's)  proficiency  in  vessel- 
handling  and  related  safety  issues. 

To  help  designated  examiners  in  their 
duty,  all  apprentice  mates  (steersmen) 
would  have  to  keep  training-  and 
assessment-record  books.  These  books 
would  specify  the  training  required  to 
reach  the  necessary  standard  of 
competence  for  a  license  as  mate  (pilot) 
of  towing  vessels.  A  training-  and 
assessment-record  book  must  provide 
certain  basic  information  including  an 
indication,  by  means  of  the  initials  or 
signature  of  a  clearly  identified, 
designated  examiner,  that  the  candidate 
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has  established,  through  practical 
demonstratioDs,  that  he  or  she  is 
competent  in  each  of  the  subjects  of 
knowledge,  understanding,  and 
proficiency.  Mariners  desiring  towing- 
vessel  endorsements  on  their  masters'  or 
mates'  licenses  would  also  have  to 
complete  these  books. 

Again,  given  the  diversity  in  the 
towing  industry,  the  training-  and 
assessment-record  book  would  have  to 
be  a  flexible  tool.  While  this  preamble 
mentions  a  model  training-  and 
assessment-record  book,  towing 
companies  would  be  free  to  confonn 
their  books  to  the  contours  of  their 
vessels'  operations.  In  all  cases,  the 
companies'  variants  would  have  to 
satisfy,  for  the  applicable  routes,  the 
minimum  standards  provided  in  the 
model.  The  books  would  be  freestanding 
documents  and,  ultimately,  the 
responsibility  of  the  individual  mariners 
to  maintain.  After  review  of  them,  the 
designated  examiners  would  conduct 
final  assessments  of  specific  skills. 

Three  of  the  recommendations  in  the 
Review  suggested  that  simulators 
should  become  a  mandatory  method  of 
assessing  an  individual's  competence, 
for  an  original  license,  a  renewal  of 
license,  and  a  change  in  scope  of 
license.  Four  comments,  three  of  whose 
writers  hailed  from  the  oceanic  and 
coastal  towing  industry,  agreed  that 
simulators  should  become  a  mandatory 
method.  Fourteen  comments,  in  dissent 
from  these  recommendations  and 
comments,  opposed  simulators' 
becoming  a  mandatory  method  for 
towing  vessels.  Primary  arguments 
included  the  limited  application  of     ^ 
simulators  for  shallow-draft,  close- 
quarters  maneuvering;  their  lack  of 
availability;  and  their  costs  as  an  undue 
hardship.  (All  of  these  comments, 
however,  agreed  that  some  form  of 
practical  demonstration  of  proficiency 
woidd  be  beneficial  in  assessing 
mariners'  competence.)  MERPAC 
similarly  concluded  that  simulators 
were  not  a  feasible  method  of 
assessment  to  require  at  this  time. 

The  TSAC  Report  recommends  that 
the  Coast  Guard  continue  to  research  the 
application  of  simulators.  TSAC 
recognizes  that  simulators  are  excellent 
tools  and  offer  the  possibility  of 
practical  demonstrations  of  proficiency 
once  the  problems  of  performance 
standards,  availability,  and  cost  are 
resolved. 

While  the  Coast  Guard  sees  great 
merit  in  the  use  of  simulators,  it 
acknowledges  the  same  three  problems. 
Accordingly,  this  proposed  nde  would 
make  the  use  of  simulators,  in  the 
assessment  of  competence,  optional. 


This  proposed  rule  would  allow  three 
alternative  methods  for  assessment  of  a 
mariner's  practical  skill.  The  alternative 
methods  are  (1)  Completion  of  an 
approved  training  course  with 
assessment  by  simulator;  (2)  completion 
of  an  approved  training  course  with 
assessment  by  check-ride  on  a  towing 
vessel,  which  may  be  part  of  a 
company's  training  program;  and  (3) 
assessment  by  check-ride  on  a  towing 
vessel,  with  a  designated  examiner.  An 
element  common  to  all  would  be  the 
mariner's  having  to  complete  a  training- 
and  assessment-record  book  that 
includes  a  demonstration  of  proficiency 
before  a  designated  examiner. 

6.  Training.  Licensing  2000 
recommended  increased  emphasis  on 
approved  courses,  and  other,  more 
formalized  methods  of  training,  rather 
than  "seatime,"  as  the  principal 
guarantor  of  competency.  Both  MERPAC 
and  TSAC  have  endorsed  this 
recommendation.  The  TSAC  Report 
recommends  that  every  applicant  for  the 
license  as  mate  (pilot)  of  towing  vessels 
complete  an  approved  training  program 
that  covers  (a)  Classroom  instruction  in 
shipboard  management,  seamanship, 
navigation,  radar,  meteorology, 
maneuvering  and  hfmdling  vessels, 
engine  basics,  preventing  and  fighting 
fires,  emergency  procedures,  and 
lifesaving  and  environmental 
regulations;  and  (b)  demonstration  of 
proficiency  on  board  a  towing  vessel. 

The  Coast  Guard  concurs  with  the 
recommendation  of  the  TSAC  Report 
and  has  included  in  this  proposed  rule 
a  provision  for  a  training  course.  This 
would  involve  classroom  instruction 
and  practical  demonstration  of 
proficiency  either  on  board  a  towing 
vessel  or  at  a  shoreside  training  facility 
(i.e.,  on  a  simulator|.  Many  towing 
companies  ciurently  have  in  place 
model  training  programs  that  employ 
practical,  "hands-on"  assessment  of 
competence  and  classroom  training. 
These  programs  have  proved  highly 
effective  and  are  in  keeping  with  current 
international  and  domestic  initiatives 
that  encourage  mariners  to  complete 
either  training  programs  or  courses. 
Nevertheless,  to  be  consistent  with 
requirements  for  other  masters'  eind 
mates'  licenses,  this  rule  would  not 
make  completion  of  an  approved  course 
mandatory.  Instead,  under  this  rule  a 
mariner  could  complete  an  approved 
training  coiu^e  or  demonstrate  his  or 
her  skills  before  a  designated  examiner 
to  satisfy  the  requirement  for  practical 
demonstration  of  skills  for  the  license  as 
mate  (pilot)  of  towing  vessels.  The  Coast 
Guard  invites  comment  on  whether  (a) 
this  training  should  be  made  mandatory 
for  all  applicants;  (b)  the  training  should 


be  completed  at  the  level  of  apprentice 
mate  (steersman)  since  mariners  must 
pass  the  examination  at  that  level  and 
since  this  training  may  also  help 
prepare  them  for  the  examination;  and 
(c)  applicants  should  receive  credit 
equivalent  to  sea  service  for  completing 
the  training  and,  if  so,  how  much. 

7.  Examination.  The  written 
exanfiination  previously  required  for  the 
license  as  OUTV  would  continue  to  be 
available  for  that  as  apprentice  mate 
(steersman):  Its  topics,  outlined  in  Table 
10.910-2,  appear  suflicient  for  that  as 
apprentice  mate  (steersman),  without 
substantial  changes. 

However,  an  examination  or  some 
refiresher  training  on  rules  of  the  road 
would  be  necessary  for  every  renewal  of 
a  license.  TSAC  endorsed  this  concept, 
agreeing  that  refresher  training  on  rules 
of  the  road  might  prevent  some 
casualties  and  help  improve  the  overall 
proficiency  of  mariners  in  charge  of  all 
vessels.  Specific  comment  is  requested 
on  how  this  proposed  rule  can  better 
define  examination  and  refresher 
training  on  rules  of  the  road. 

8.  Designated  examiner.  As  defined  in 
this  proposed  rule,  a  designated 
examiner  is  an  individual  trained  or 
instructed  in  assessment  techniques  and 
otherwise  qualified  to  evaluate  whether 
a  candidate  for  a  license,  document,  or 
endorsement  has  achieved  the  level  of 
competency  necessary  to  hold  the 
license,  document,  or  endorsement. 
This  individual  may  be  personally 
designated  by  the  Coast  Guard,  or  be 
designated  within  the  context  of  an 
approved  program  of  training  or 
assessment  approved  by  the  Coast 
Guard. 

The  Coast  Guard  is  working  with 
MERPAC  and  TSAC  to  identify  criteria 
for  certifying  designated  examiners.  The 
MERPAC  working  groups  engaged  in 
these  efforts  have  settled  on  a  concept 
under  which  the  Coast  Guard  would 
individually  certify  designated 
examiners  who  meet  the  following 
criteria:  "(a)  have  attained  a  level  of 
qualification  at  least  equivalent  to  the 
qualifications  for  which  the  assessment 
is  being  conducted;  (b)  have  at  least  2 
years  of  operational  experience  in  a 
capacity  corresponding  to  the  level  of 
qualification  concerned;  and  (c) 
imderstand  and  implement  assessment 
techniques  and  evaluation  processes 
established  by  the  U.S.  Coast  Guard." 
Meanwhile,  "TSAC  proposed  similar 
criteria,  but  recommended  specific 
training  in  assessment  techniques  and 
evaluation  processes  and  either  one 
written  recommendation  from  a  towing 
company  attesting  the  applicant's 
qualification  to  serve  as  designated 
examiner  or  three  letters  of 
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recommendation  from  masters  of  towing 
vessels. 

The  Coast  Guard  invites  comment 
concerning  (a)  its  involvement  in 
individually  certifying  designated 
examiners  and  (b)  the  specific 
assessment  and  instruction  training 
techniques  necessary  for  those  who 
assess  candidates  for  towing  vessel 
licenses  or  endorsements. 

9.  Approved  training  other  than 
approved  courses.  The  Coast  Guard  is 
including  in  this  proposed  rule  and  in 
that  in  CGD  95-062  (61  FR  13284; 
March  26, 1996),  on  STCW,  an 
alternative  to  its  current  course- 
approval  system.  Proposed  new  §  10.309 
rests  on  the  principle  of  self- 
certification  with  minimal  Coast  Guard 
oversight  based  on  acceptance  by  the 
Coast  Guard  of  certain  materials  and 
procedures  to  maintain  standards.  In 
other  words,  completion  certificates 
issued  by  training  programs  that  meet 
the  conditions  stated  in  that  section 
could  be  accepted  as  proof  of  passage  of 
the  "approved  training  course." 

This  could  be  done  by  a  process  like 
that  used  to  credit  "approved  seagoing 
service"  alter  the  fact,  on  sufficient 
documentary  proof.  If  the  Coast  Guard 
learned  that  the  conditions  set  out  in 
new  §  10.309  were  not  being  met  by  a 
particular  training  program,  it  would 
not  accept  certificates  of  completion  of 
the  program  as  proof  of  completion  of 
the  necessary  training  itself.  The 
conditions  for  conducting  approved 
training  other  than  approved  coiu^es  are 
set  out  in  new  §  10.309. 

The  Coast  Guard  welcomes  comment 
on  this  alternative  approach, 
particularly  with  respect  to  its  own 
involvement  in  overseeing  and 
maintaining  standards  through  a  Coast- 
Guard-acceptance  procediu«. 

10.  Responsibility  of  towing  vessel 
owners  and  operators.  One  of  the 
recommendations  in  the  Review  stated 
that  the  Coast  Guard  should  emphasize 
the  responsibility  of  towing- vessel 
owners  to  employ  only  qualified, 
experienced  personnel  as  operators  in 
charge  or  masters  of  their  vessels.  Five 
comments  agreed  with  this,  and  none 
opposed  it. 

The  Coast  Guard  concludes  that 
towing  companies  have  taken  on  this 
responsibility  in  the  past,  given  the 
&t)nt-end  qualifications  for  licensing. 
Many  companies  have  already 
demonstrated  their  commitment  to 
safety  by  training  and  evaluating  their 
employees.  Under  this  proposed  rule, 
they  would  share  greater  responsibility 
for  mariners'  training  and  qualifications 
by  establishing  approved  training 
courses,  by  recommending  designated 
examiners,  and  in  overseeing  the 


completion  of  mariners'  training-  and 
assessment-record  books.  This  increase 
in  responsibility  also  is  consistent  with 
Licensing  2000  and  with  the  TSAC 
Report,  both  of  which  urge  increased 
responsibility,  and  accountability,  by 
companies  for  the  competence  and 
quality  of  mariners. 

Summary  of  Proposed  Changes 

45  CFR  Part  10 — Licensing  of  Maritime 
Personnel 

1.  In  general,  throughout  this  part  the 
terms  "operator  of  uninspected  towing 
vessels"  and  "second-class  operators  of 
iminspected  towing  vessels"  would  be 
replaced  by  "master  of  towing  vessels" 
and  "mate  (pilot)  of  tovsdng  vessels". 
Furthermore,  a  license  and  title  of 
"apprentice  mate  (steersman  "  would  be 
added  as  the  first  step  toward  a  license 
as  master  or  mate  (pilot)  of  towing 
vessels. 

2.  The  authority  citation  for  part  10 
would  be  revised  by  adding  14  U.S.C. 
633  and  46  U.S.C.  2110.  7109,  7302, 
7505,  and  7701. 

3.  Section  10.103  would  be  revised  by 
adding  definitions  of  the  following: 
apprentice  mate  (steerman)  of  towing 
vessels;  approved  training;  Coast-Guard- 
accepted;  designated  examiner;  pilot  of 
towing  vessels;  practical  demonstration; 
qualified  instructor;  standard  of 
competence;  and  steersman  of  towing 
vessels. 

4.  Section  10.201(f)(2)  would  be 
revised  by  requiring  that  an  apprentice 
mate  (steeraman)  of  towing  vessels  be  at 
least  18  years  of  old. 

5.  Section  10.209(c)(6)  would  be 
added  and  would  require  each  applicant 
for  renewal  of  a  license  as  master  or 
mate  (pilot)  of  towing  vessels  to  submit 
satisfactory  evidence  both  of  practical 
demonstration  of  skills  before  a 
designated  examiner  or  completion  of 
an  approved  course  and  of  rules-of-the- 
road  examination  or  refiresher  training. 

6.  Section  10.304(e)  would  be  added 
to  require  the  completion  of  a  training- 
and  assessment-record  book,  for  a 
license  as  mate  (pilot)  of  towing  vessels. 

7.  Section  10.309  would  be  added  to 
provide  an  alternative  to  the  course- 
approval  system  in  §  10.302.  The 
training  would  have  to  be  set  out  in  a 
Coast-Guard-accepted  written  syllabus 
showing  the  subjects  covered,  the 
classrixim  time  required,  and  the 
qualifications  of  the  instructors. 
Simulators  could  be  used  in  this 
training  if  they  met  applicable 
performance  standards  and  were  used 
by  an  instructor  with  appropriate 
guidance  in  instructional  techniques 
involving  their  use. 

8.  In  §  10.403,  Figure  10.403  would  be 
revised  by  adding  die  proposed 


hierarchy  of  licenses  for  towing  vessels, 
under  2Q0  gross  tons. 

9.  Sections  10.412(a),  10.414(a),  and 
10.420  would  be  revised  by  removing 
the  words  "operator  of  uninspected 
towing  vessels,". 

10.  Section  10.418(b)  would  be 
revised  to  require  1  year  of  service  as 
master  or  mate  (pilot)  of  tovsdng  vessels 
on  Oceans  or  Near-coastal  routes  to  be 
eligible  for  a  Ucense  as  master  of  Ocean 
or  Near-coastal  steam  or  motor  vessels 
of  not  more  than  500  gross  tons. 

11.  Section  10.446(b)  would  be 
revised  by  increasing  the  service 
requirement  to  be  eligible  for  a  license 
as  master  of  Great  Lakes  and  inland 
steam  or  motor  vessels  of  not  more  than 
500  gross  tons  from  6  months  to  1  year 
of  service  as  master  of  towinfi  vessels. 

12.  Section  10.463  would  be  added  to 
explain  (a)  the  hierarchy  of  licenses  for 
masters  and  mates  (pilots)  of  towing 
vessels  and  (b)  route  endorsements.  The 
Coast  Guard  proposes  issuing  licenses 
as  master  and  mate  (pilot)  of  towing 
vessels  in  two  categories:  imlimited 
horsepower  and  3,000  horsepower  or 
less.  Towing  vessel  licenses  are,  and 
will  continue  to  be,  endorsed  for  Oceans 
and  Near-coastal  routes  by  the  gross 
tonnage  of  the  towing  vessels  on  which 
the  experience  was  acquired.  Other 
route  endorsements  without  limits  of 
gross  tonnage  are,  and  will  continue  to 
be.  Great  Lakes  and  inland  routes. 
Rivers,  Western  rivers,  and  Restricted) 
local  areas  designated  by  Officers  in 
Charge.  Marine  Inspection. 

13.  Section  10.464  would  be  revised 
to  explain  the  proposed  requirements 
for  masters  of  towing  vessels,  including 
training  and  service.  For  a  license  as 
master  of  towing  vessels,  regardless  of 
horsepower,  the  requirement  would 
normally  be  4  years  of  total  service. 

Section  10.464  would  also  explain 
requirements  for  a  master  of  self- 
propelled  vessels  of  greater  than  200 
gross  tons  to  get  a  towing-vessel 
endorsement:  pass  a  written 
examination  on  towing;  obtain  30  days 
of  training  and  observation  on  towing 
vessels  on  the  route  for  which  the 
endorsement  is  requested  (this 
endorsement  would  be  restricted  to  the 
horsepower  of  the  service  presentAl); 
complete  a  Coast-Guard-accepted 
training-  and  assessment-record  book; 
and  present  satisfactory  evidence  of     . 
successful  completion  of  a  practical 
demonstration  before  a  designated 
examiner. 

14.  Section  10.465  would  be  added  to 
explain  the  proposed  requirements  for 
mates  (pilots)  of  towing  vessels, 
including  required  training  and  service. 
For  a  hcense  as  mate  (pilot)  of  towing 
vessels,  regardless  of  horsepower,  the 
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requirement  would  normally  be  30 
months  of  total  service.  This  section 
would  also  describe  proposed 
requirements  for  completion  of  a 
training-  and  assessment-record  book 
and  for  a  practical  demonstration  of 
proficiency  before  a  designated 
examiner. 

Section  10.465  would  dso  explain 
requirements  for  a  mate  of  self- 
propelled  vessels  of  greater  than  200 
gross  tons  to  get  a  towing-vessel 
endorsement:  pass  a  written 
examination  on  towing;  obtain  30  days 
of  training  and  observation  on  towing 
vessels  on  the  route  for  which  the 
endorsement  is  requested  (this 
endorsement  would  be  restricted  to  the 
horsepower  of  the  service  presented); 
complete  a  Coast-Guard-accepted 
training-  and  assessment-record  book; 
and  present  satisfactory  evidence  of 
successful  completion  of  a  practical 
demonstration  before  a  designated 
examiner. 

15.  Section  10.466  would  be 
redesignated  as  §  10.467.  and  a  new 

§  10.466  would  be  added  to  explain  the 
requirements  for  apprentice  mate 
(steersman)  of  towing  vessels  including 
the  following:  he  or  she  would  have  to 
prove  18  months  of  service  on  deck.  12 
months  of  this  on  towing  vesseb;  and  he 
or  she  would  have  to  pass  an 
examination. 

16.  For  an  added  endorsement  of 
route  on  any  of  these  hcenses,  an 
appUcant  holding  any  of  these  hcenses 
would  have  to  prove  3  months  of 
experience  on  towing  vessels,  in  the 
next  lower  grade,  on  the  route 
requested. 

17.  Section  10.482(a)  would  be 
revised  to  explain  the  requirements  to 
qualify  for  an  endorsement  authorizing 
an  apphcant  to  engage  in  assistance 
towing.  The  endorsement  would  apply 
to  all  licenses  except  those  for  master 
and  mate  (pilot)  of  towing  vessels  and 
those  authorizing  service  on  inspected 
vessels  over  200  gross  tons.  Holders  of 
any  of  these  licenses  could  engage  in 
assistance  towing  within  the  scope  of 
the  licenses  and  without  the 
endorsement. 

18.  In  §  10.903.  paragraphs  (a)(18)  and 
(b)(4)  would  be  revised  to  show  that  the 
licenses  for  apprentice  mate  (steersman) 
of  towing  vessels  would  require 
examinations  and  that  the  licenses  for 
master  or  mate  (pilot)  of  towing  vessels 
(endorsed  for  the  same  route)  would 
not. 

46  CFR  Partis — Manning  Requirements 

19.  The  authority  citation  for  part  15 
would  be  revised  to  add  46  U.S.C.  2103, 
8101,  8502,  8901. 8902, 8903,  8904.  and 
9102  and  50  U.S.C.  198. 


20.  Section  15.301(b)(6)  would  be 
removed  because  the  terms  master  and 
mate  (pilot)  appear  in  paragraphs  (1) 
and  (2). 

21.  Section  15.610  would  be  revised 
by  requiring  every  towing  vessel  at  least 
8  meters  (about  26  feet)  in  length  to  be 
under  the  direction  and  control  of  a 
person  Ucensed  as  master  or  mate  (pilot) 
of  towing  vessels  or  as  master  or  mate 
of  appropriate  gross  tonnage  holding  an 
endorsement  of  his  or  her  license  for 
towing  vessels. 

22.  Section  15.805(a)(5)  would  be 
added  to  require  that  every  towing 
vessel  of  8  meters  (about  26  feet)  or 
more  in  length  must  be  under  the 
con^mand  of  an  individual  holding  an 
appropriate  Ucense  as  master. 

23.  In  §  15.810,  a  new  paragraph  (d) 
would  require  that  the  person  in  charge 
of  the  navigation  or  maneuvering  of  a 
towing  vessel  of  8  meters  (about  26  feet) 
or  more  in  length  shall  hold  either  a 
license  authorizing  service  as  mate 
(pilot)  of  towing  vessels — or,  on  inland 
routes;  as  pilot  of  towing  vessels — or  a 
license  as  master  of  appropriate  gross 
tonnage  endorsed  for  towing  vessels. 

24.  Section  15.910(a)  would  be 
revised  to  require  that  "No  person  may 
serve  as  master  or  ndate  (pilot)  of  any 
towing  vessel  of  8  meters  (about  26  feet) 
or  more  in  length  unless  he  or  she  holds 
a  license  explicitly  authorizing  such 
service." 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3j  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  uimecessary. 

Benefits:  The  report  directed  by  the 
Secretary  of  Transportation.  Review  of 
Marine  Safety  Issues  Related  to 
Uninspected  Towing  Vessels,  directly 
attributed  7.664  vessel  casualties, 
including  that  involving  the  MORRIS  J. 
HERMAN,  to  personnel  error.  The  Coast 
Guard  affirms  that,  of  that  60  percent  of 
towing-vessel  casualties,  the  dominant 
categories  of  human  error  were 
management,  operator  status, 
knowledge,  and  decision-making,  which 
are  all  relevant  to  this  proposal. 

The  training  required  by  this  proposal 
has  the  potential  to  significantly 


decrease  the  number  of  fataUties  and 
injuries  in  the  towing  industry.  If  this 
proposal  causes  a  reduction  in  the 
number  of  fatalities  by  37  in  1997.  29  in  ■ 
1998.  23  in  1999,  13  in  2000. 10  in  2001, 
and  8  in  2002,  the  benefits  will  exceed 
the  costs.  The  complex  cumulative 
effect  of  human  error  makes  it  difficult 
to  quantify  the  exact  benefits  of  the 
proposal.  One  way  to  reduce  the  risks 
associated  with  human  error  in 
operating  towing  vessels  is  to  ensure 
that  mariners  maintain  the  highest 
practicable  standards  of  training, 
certification,  and  competence.  The 
proposal  is  intended  to  accrue  benefits 
from  a  reduction  of  towing  vessel 
accidents  and  injuries  through  an 
increased  awareness  of  safe  towing 
practices. 

Costs:  There  are  about  5,400 
documented  towing  vessels  in  the 
United  States.  The  impact  on  the  people 
now  operating  these  vessels  would  be 
low  because  holders  of  current  hcenses 
would  be  grandfathered  into  licenses 
commensurate  with  their  experience. 
Because  these  new  Ucenses  would  be 
issued  at  the  time  of  routine  renewal, 
there  would  be  no  new  users'  fees  for 
them.  This  proposed  rule,  however, 
would  result  in  increased  fees  for  new 
entrants  into  the  industry.  They  would 
now  have  to  obtain  several  intermediate 
Ucenses  to  reach  the  license  with  the 
broadest  operating  authority,  paying  a 
separate  fee  for  each  license.  As  of 
December  1, 1993,  there  were  12,019 
licensed  OUTVs.  From  1989  to  1993,  an 
average  of  473  new  Ucenses  as  OUTVs 
were  issued  annually,  and  an  average 
1,931  Ucenses  as  OUTVs  were  renewed 
annually. 

The  probable  costs  in  user's  fees  for 
an  entrant  into  the  towing  industry  are 
as  follows: 

1.  The  license  for  an  apprentice 
would  be  issued  at  the  current  user's 
fees  for  a  Ucense  as  an  OUTV.  These 
fees  are  as  follows: 

Evaluation  fee  S6S.00 

Examination  fee  80.00 

Issuance  fee  *.        35.00 

Total 180.00 

Note:  Because  these  fees  are  part  of  the 
current  user's  fees,  none  would  represent 
"new  money". 

2.  Now,  the  holder  of  a  Ucense  as  an 
OUTV  pays  these  fees  once  and  pays  no 
others.  If  the  hierarchy  of  licenses  as 
masters  or  mates  (pilot)  of  towing 
vessels  were  adopted,  the  mariner 
would  pay  evaluation  and  issuance  fees 
for  each  successive  license.  These  fees 
are  as  foUows: 
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License  Fee  (evaluation  and  issuance)  

Multiplied  by  the  additional  levels  of  licensing 
Total  added  cost  for  each  licensed  master  .„ 


New  licenses  issued  each  year  .._ 

Towing-vessel  endorsements  on  other  licenses  (estimated) 


SIOO.OO 
x2 

S200.00 
473 
♦47 


Total  mariners  affected  each  year  

Total  added  costs  for  each  licensed  master 

Multiplied  by  the  total  masters  affected  each  year 

Maximum  additional  cost  im  new  applicants 


520 

S200.00 

x520 


$104,000.00 


Note:  These  costs  would  be  incurred  over 
a  minimum  of  3'/i  years. 

The  actual  figure  should  be  far  less 
than  this  maximum  additional  cost 
because  not  all  masters  and  mates 
(pilots)  would  rise  through  all  levels. 
Further,  the  issuance  of  new  licenses 
may  supersede  renewal  fees. 

The  Coast  Guard  would  not  increase 
the  user's  fee  for  its  evaluation  of  a 
mariner's  demonstrations  of  proficiency. 


It  would,  however,  incur  and  i>ass  along 
costs  for  demonstrations  of  proficiency. 
It  expects  that  these  costs  would  be 
shared  by  the  mariner  and  the  employer. 

There  are  three,  alternative  methods 
of  demonstrating  proficiency;  they  and 
their  costs  appear  as  follows: 

(1)  Completion  of  an  approved 
training  course  using  a  simulator  to 
demonstrate  proficiency.  Aroimd  5 
percent  of  the  towing  industry  ourently 


uses  simulators  to  test  proficiency.  The 
Coast  Guard  estimates  that  an  additional 
5  percent  might  elect  this  method  as  a 
result  of  this  rulemaking.  The  latter 
number  might  grow  as  simulators 
become  more  readily  available.  The 
following  calculations  represent  the 
estimated  prevalenc^of  the  use  of 
simulators  to  demonstrate  proficiency 
and  the  estimated  ctKXs  of  that  use: 


PREVALENCE  Of  SMULATORS  TO  DEMONSTRATE  PROROBKY 


New  licenses  issued  each  year ». 

Multiplied  by  the  pocentage  of  new  applicants  using  simulators 


520 
(5%)x.0S 


New  licenses  based  on  simulator  proficiency  « 

COST  OF  USE  OF  SMULATOR  TO  DEMONSTRATE  PRORC0ICV 

Estimated  cost  of  one-week  simi'lator  course — — 

Multiplied  by  the  number  of  students  • ~ 


26 


$5,000.00 
x26 


Total  costs  each  year 


$130,000.00 


(2)  Completion  of  an  approved 
training  course  using  a  towing  vessel  to 
demonstrate  proficiency.  The  Coast 
Guard  estimates  that  65  percent,  or  338 
of  the  520  mariners  who  obtain  towing 
licenses  annually,  would  use  this 
option.  An  estimated  70  percent  of 


towing  companies  already  have  formal 
training  courses  available  for  their  deck 
officers.  With  this  in  mind,  the  Coast 
Guard  estimates  that  70  percent  of  the 
338  mariners,  or  237  mariners,  would  be 
trained  by  company  programs  already  in 
place.  Therefore,  approximately  101 


mariners  would  attend  a  course  offered 
by  a  maritime  training  facility  not 
associated  with  a  company.  The  new 
costs  associated  vsath  this  option  would 
be  paid  by  the  mariner  if  he  or  she  did 
not  have  access  to  a  towing  company's 
in-house  course. 


II 


ESTIMATED  NUMBERS  USING  COMPt^TION  OF  A  TRAMMG  COURSE  TO  DEMONSTRATE  PROFtOENCY 


New  licenses  issued  each  year  

Minus  those  based  on  using  simulators  (and  check-rides,  below) 

New  licenses  based  on  using  training  course ~ 

Multiplied  by  percentage  of  individuals  not  covered  by  connpany  training  programs _..™....~.. 

New  licenses  based  on  training  courses  excluding  existing  company  programs .51 — 

ESTIMATED  TOTAL  ANNUAL  COST  OF  NEW  TRAVMNQ  COURSES 


Cost  for  each  new  applicant 

Multiplied  by  number  of  students 


Total  costs  each  year 


520 
-182 

338 

(30%)x.30 

101 


$5,000 
xlOl 

$505,000 


II 


(3)  Check-ride  with  a  designated 
examiner.  A  survey  by  TSAC  suggests 
that  about  30  percent  of  towing 


companies  would  use  this  method. 
These  costs,  including  hiring  a 
designated  examiner  for  a  final  check- 


ride,  would  most  likely  be  shared  by  the 
mariner  and  the  employer: 


ESnMATEO  NUMBERS  USWO  CHECK-RIOES  TO  DEMONSTRATE  PROFICCNCY 

New  licenses  issued  each  year  _ - - ~ 

Multiplied  by  the  percent  of  new  applicants  using  check-rides 

New  licenses  based  on  using  check-rides _ _ ~ 

I  I  ESTMATED  COSTS  OFtlSMQ  CHECK-RIDES 

Wage  of  towing  operator  (for  12-hour  day)  - - - - - •••••••• 

Wage  of  same  operator  (for  1  hour)  ~ ....~~ ~ ^~...._...-~. ~.... 

Multiplied  by  duration  of  check-ride  (in  hours)  -.. ~. - „.„™„.^-... 

Cost  for  each  check-ride ~ — „^....................~..~..~.. 


520 

(30%)x30 

156 


S350.00 

$30.00 

xS 

$150.00 
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ESTNUTED  TOTAL  ANNUAL  COSTS  OF  USING  CHECK-RIDES 

Cost  {breach  check-ride 

Multipled  by  the  number  of  new  licenses  based  on  using  check-rides 

Total  cost  each  year 


Si  50.00 
xt56 


S23,400.00 


Estimated  numbers  of  operators  the  cost  of  training  the  designated  endorsement  as  designated  examiner. 

applying  for  endorsement  as  designated  examiner  in  assessment  technique.  The  following  calculations  demonstrate 

examiner.  The  Coast  Guard  estimates  that  5  estimated  costs  of  training  designated 

A  common  cost  included  in  all  three  percent  of  the  current  operators  of  examiners  in  examination  techniques: 

methods  of  demonstrating  proficiency  is  towing  vessels  would  apply  for  the 

COST  OF  OPERATORS  APPLYMQ  FOR  ENDORSaiENT  AS  OESKMATEO  EXAMMER 

Total  number  of  operators  of  towing  vessels  as  of  April  1996 12,895 

Multiplied  by  the  percentage  of  operators  applying  for  endorsement  as  designated  examiner {5%)x.05 

Total  number  of  designated  examiners  645 

Cost  of  training  in  examination  techniques xS250 

Total  cost  of  training  designated  examiners  $161,250 


Estimated  cost  of  refresher  training  on        The  costs  assume  that  all  licensed            Coast  Guard  examination,  for  renewal  of 
rules  of  the  road  for  renewal  of  license.       masters  and  mates  complete  refresher         their  license. 

training  on  rules  of  the  road,  instead  of 

Total  number  of  operators  of  towing  vessels  as  of  April  1996 12,895 

Divided  by  number  of  years  in  cycle  of  renewal +5 

Number  of  renewals  each  year 2,579 

Multiplied  by  the  estimated  cost  of  refresher  training ; xSlSO 

Total  annual  cost  of  refresher  training  „ $386,850 

ESTMATEO  ANNUAL  COSTS  OF  THIS  RULEMAIONG  ARE  AS  FOLLOWS: 

Users'  fees  $104,000 

Approved  training  course  using  a  simulator  130,000 

Approved  training  course  using  a  towing  vessel 505,00 

Check-rides  with  designated  examiner  ., 23,400 

Designated  examiners'  training 161,250 

Refresher  training  386,850 

Annual  new  costs  for  rulemaking ^ 1.310,500 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  proposed  rule  would  place  its 
primary  economic  burden  on  the 
mariners,  not  on  their  employers — who 
may,  though  they  need  not,  assume 
responsibility  for  this  burden.  The  Coast 
Guard  expects  that,  of  the  employers 
who  would  assume  this  responsibility, 
few  if  any  would  be  small  entities. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  If,  however, 
you  think  that  your  business  or 


organization  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  "ADDRESSES") 
explaining  why  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposed 
rule  would  economically  affect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  that  contains  a 
coUection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  CoUection-of- 
information  requirements  comprise 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposed  rule  contains 
collection-of-information  requirements 
in  §§  10.304, 10.309,  10.463,  10.464.  and 
10.465.  The  following  particulars  apply: 

DOT  Ato.;  2115. 

OMB  Control  No.:  2115  AF23. 

Administration:  U.S.  Coast  Guard. 


Title:  Licensing  and  Manning  for 
Officers  of  Towing  Vessels. 

Need  For  Information:  This  proposed 
rule  would  require  every  mariner  who 
seeks  an  original  license  as  mate  (pilot) 
of  townng  vessels  or  an  endorsement  for 
towing  vessels  to  have  a  training-  and 
assessment-record  book.  It  may  also 
require  a  report  on  a  final  check-ride 
before  a  designated  examiner.  These 
recordkeeping  requirements  are  largely 
consistent  with  good  commercial 
practices  to  the  end  of  good  seamanship 
for  safe  navigation.  The  following  is  a 
section-by-section  justification  of  them: 

Proposed  §  10.304(e)  would  require 
each  applicant  for  a  license  as  mate 
(pilot)  of  towing  vessels,  and  each 
master  or  mate  of  self-propelled  vessels 
of  greater  than  200  gross  tons  seeking  an 
endorsement  for  towing  vessels,  to 
complete  a  training-  and  assessment- 
record  book. 

Proposed  §§  10.309  (a)(10)  and  (b) 
would,  respectively,  require  those 
monitoring  the  training  under  this 
section  to  commimicate  their 
conclusions  to  the  Coast  Guard  within 
1  month  of  the  completion  of  the 
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monitoring  and  require  those  providing 
the  training  to  submit  a  certificate  to  the 
Coast  Guard  once  a  year. 

Proposed  §  10.463(h)  would  require  a 
company  to  maintain  evidence  that 
every  vessel  it  operates  is  under  the 
direction  and  control  of  a  Ucensed 
mariner  with  appropriate  experience, 
including  30  days  of  observation  ahd 
training  on  the  intended  route.  This 
could  be  accomplished  with  copies  of 
current  licenses  and  voyage  records  that 
most  companies  already  keep. 

Proposed  §  10.464(d)(2)  would  require 
masters  of  vessels  of  greater  than  200  GT 
to  maintain  training-  and  assessment- 
record  books  for  license  endorsements 
as  master  of  towing  vessels.  Collection 
of  this  information  is  necessary  to 
ensure  that  the  mariner  has  completed 
the  series  of  qualification  for  licensing. 

Proposed  §  10.465(d)(2)  would  require 
mates  of  vessels  of  greater  than  200  GT 
to  maintain  a  training-  and  assessment- 
record  books  for  license  endorsements 
as  mate  (pilot)  of  towing  vessels. 
Collection  of  this  information  is 
necessary  to  ensure  that  the  mariner  has 
completed  the  series  of  qualification  for 
licensing. 

Proposed  §§  10.465(a)(2).  (b)(2),  (c)(2) 
and  (d)(2)  would  require  a  final  check- 
ride  before  a  designated  examiner.  They 
would  then  require  the  applicant  to 
submit  his  or  her  completed  training- 
and  assessment-record  book  to  the  Coast 
Guard  Regional  Examination  Center. 
Collection  of  this  information  is 
necessary  because  it  would  raise  the 
safety  of  towing  by  upgrading  the 
evaluation  process. 

Proposed  use  of  Information:  This 
information  would  warrant  the  mariner 
qualified  to  hold  a  license  for  the 
service  in  which  he  or  she  would 
engage. 

Frequency  of  Response:  Evidence  of 
qualification  for  an  original  license  as 
mate  (pilot)  of  towing  vessels  imder 
proposed  §  10.465  would  accumulate 
periodically  during  an  18-month  period. 
Final  check-ride  before  a  designated 
examiner  under  proposed 
§§  10.465(a)(2).  (b)(2).  (c)(2).  and  (d)(2) 
would  entail  a  one-time  record  after  the 
mariner's  training-  and  assessment- 
record  book  had  been  completed. 

Burden  Estimate:  1,590  hours. 

Respondents:  1.060  mariners  of 
towing  vessels. 

Average  Burden  Hours  Per 
Respondent:  1.5  hours. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3507  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 


and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  imder  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  doqvunentation.  The  rule 
is  a  matter  of  "training,  qualifying, 
hcensing.  and  disciplining  of  maritime 
personnel"  within  die  meaning  of 
subparagraph  2.B.2.e.(34)(c)  of 
Commandant  Instruction  M16475.1B 
that  clearly  has  no  environmental 
impact.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools.  Seamen. 

46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements.  Seamen.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  10  and  15  as 
follows: 

PART  10— LICENSINQ  OF  MARITIME 
PERSONNEL 

1.  Revise  the  authority  citation  for 
part  10  to  read  as  follows: 

Authority:  14  U.S.C  633;  31  U.S.C.  9701; 
46  U.S.C  2101,  2103.  2110.  7101,  7106,  7107, 
7109,  7302,  7505,  7701;  49  CFR  1.45  and 
1.46.  Section  10.107  is  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

2.  To  §  10.103.  add  definitions,  in 
alphabetical  order,  to  read  as  follows: 

§  10.103    Definitions  of  terms  used  in  this 
part 

Apprentice  mate  (steersman)  of 
towing  vessels  means  a  mariner 
qualified  to  perform  watchkeeping  on 
the  bridge  while  in  training  under  the 
direct  supervision  of  a  licensed  master, 
mate,  or  pilot  of  towing  vessels. 

Approved  training  means  training  that 
is  approved  by  the  Coast  Guard  or  meets 
the  requirements  of  §  10.309. 


Coast-Guard-accepted  means  that  the 
Coast  Guard  has  aclmowledged  in 
writing  that  the  material  or  process  at 
issue  meets  the  appUcable  requirements; 
that  the  Coast  Guard  has  issued  an 
official  poUcy  statement  Usting  or 
describing  the  material  or  process  as 
meeting  the  apphcable  requirements;  or 
that  an  entity  acting  on  behalf  of  the 
Coast  Guard  under  a  Memorandum  of 
Agreement  has  determined  that  the 
material  or  process  meets  the  applicable 
requirements. 

Designated  Examiner  means  an 
individual  who  has  been  trained  or 
instructed  in  techniques  of  training  at 
assessment  and  is  otherwise  quaUfied  to 
evaluate  whether  a  candidate  for  a 
license,  document,  or  endorsement  has 
achieved  the  level  of  competence 
required  to  hold  the  license,  document, 
or  endorsement.  This  individual  may  be 
designated  by  the  Coast  Guard  or  by  a 
Coast-Guard-approved  program  of 
training  or  assessment. 

Pilot  of  towing  vessels  means  a 
qualified  officer  of  towing  vessels 
operating  exclusively  on  inland  routes. 

Practical  demonstration  means  the 
performance  of  an  activity  imder  the 
direct  observation  of  a  designated 
examiner  for  the  purpose  of  establishing 
that  the  performer  is  sufficiently 
proficient  in  a  practical  skill  to  meet  a 
specified  standard  of  competence  or 
other  objective  criterion. 

Qualified  instructor  means  an 
individual  who  has  been  trained  or 
instructed  in  instructional  techniques 
and  is  otherwise  quaUfied  to  provide 
required  training  to  candidates  for 
hcenses.  documents,  and  endorsements. 


Standard  of  competence  means  the 
level  of  proficiency  to  be  achieved  for 
the  proper  performance  of  duties  aboard 
a  vessel  in  accordance  with  any 
appUcable  national  and  international 
criteria. 

Steersman  of  towing  vessels  means  a 
mariner  quaUfied  to  perform 
watchkeeping  on  the  bridge,  aboard  a 
towing  vessel  operating  exclusively  on 
inland  routes,  while  in  training  under 
the  direct  supervision  of  a  licensed 
master,  mate,  or  pilot  of  towing  vessels. 

$10201    [Amended] 

3.  In  §  10.201.  in  paragraph  (f)(1). 
remove  the  words  "second-class 
operator  of  uninspected  towing  vessel" 
and  add.  in  their  place,  the  words  "mate 
(pilot)  of  towing  vessels  (19  years)"; 
and,  in  paragraph  (f)(2),  remove  the 
words  "designated  duty  engineer  of 
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vessels  of  not  more  than  1,000 
horsepower,  may  he  granted  to  an 
applicant  who  has  reached  the  age  of  18 
years."  tmd  add,  in  their  place,  the 
words  "designated  duty  engineer  of 
vessels  of  not  more  than  1,000 
horsepower,  or  apprentice  mate 
(steersman)  of  towing  vessels,  may  be 
granted  to  an  applicant,  otherwise 
qualified,  who  has  reached  the  age  of  18 
years." 

§10.203    [Amended] 

4.  In  §  10.203,  in  Table  10.203, 
remove  the  word  "Uninspected"  from 
before  the  words  "towing  vessels"  and 
capitalize  the  first  letter  in  the  word 
"towing"  in  column  one;  and  remove 
the  word,s  "Operator:  21;  2/c  operator: 
19."  from  the  license  category  just 
amended  to  read  "Towing  vessels"  in 
column  two  (minimum  age)  and  add,  in 
their  place,  the  words  "Master  of  towing 
vessels:  21;  mate  (pilot)  of  towing 
vessels:  19;  apprentice  mate  (steersman): 
18". 

§10205    [Amended] 

5.  In  §  10.205,  in  paragraph  (f)(1); 
remove  the  words  "operator  of 
uninspected  towing  vessels"  and  add,  in 
their  place,  the  words  "master  or  mate 
(pilot)  of  towing  vessels";  and,  in 
paragraph  (g)(3),  remove  the  words  "All 
operators  of  uninspected  towing  vessels, 
oceans  (domestic  trade)"  and  add,  in 
their  place,  the  words  "All  licenses  for 
master  or  mate  (pilot),  except  apprentice 
mate  (steersman),  for  towing  vessels  on 
Oceans". 

6.  In  §  10.209,  revise  paragraph  (c)(1) 
introductory  text  and  add  paragraph 
(c)(6)  to  read  as  follows: 

§  1 0.209    Requirements  for  renewal  d( 
licenses  and  certificates  of  registry. 


(c)*  *  * 

(1)  Except  as  provided  in  paragraph 
(c)(6)  of  this  section,  to  renew  a  license 
as  master,  mate,  engineer,  pilot,  or 
operator,  the  applicant  shall — 

***** 

(6)  An  appUcant  for  renewal  of  a 
license  as  master  or  mate  (pilot)  of 
towing  vessels  shall  submit  satisfactory 
evidence,  predating  the  application  by 
not  more  than  1  year,  of  satisfying  the 
requirements  of  paragraph  (c)(1)  (i)  or 
(ii),  or  those  of  paragraph  (c)(l)(iv) 
except  the  exercise;  and 

(i)  Either  completing  a  practical 
demonstration  of  maneuvering  and 
handling  a  towing  vessel  before  a 
designated  examiner  or  completing  an 
approved  course;  and 


(ii)  Either  passing  a  nUes-of-the-road 
examination  or  completing  a  refresher- 
training  course. 

***** 

7.  In  §  10.304.  revise  the  heading  and 
add  paragraph  (e)  to  read  as  follows: 

§  10.304    Substitution  of  training  for 
required  service,  and  use  of  training-  and 
assessment-record  books. 

***** 

(e)  Each  applicant  for  a  license  as 
mate  (pilot)  of  towing  vessels,  and  each 
master  or  mate  of  self-propelled  vessels 
of  greater  than  200  gross  tons  seeking  an 
endorsement  for  towing  vessels,  shall 
complete  a  training-  and  assessment- 
record  book  that  contains  at  least  the 
following: 

(1)  Identification  of  the  candidate, 
including  full  name,  home  address, 
photograph  or  photo-image,  and 
personal  signature. 

(2)  Objectives  of  the  training  and 
assessment. 

(3)  Tasks  to  be  performed  or  skills  to 
be  demonstrated. 

(4)  Criteria  to  be  used  in  determining 
that  the  tasks  or  skills  have  been 
performed  properly. 

(5)  Places  for  a  qualified  instructor  to 
indicate  by  his  or  her  initials  that  the 
candidate  has  received  training  in  the 
proper  performance  of  the  tasks  or 
skiUs. 

(6)  A  place  for  a  qualified  examiner  to 
indicate  by  his  or  her  initials  that  the 
candidate  has  successfully  completed  a 
practical  demonstration  and  has  proved 
competent  in  the  task  or  skill  under  the 
criteria. 

(7)  Identification  of  each  qualified 
instructor  by  fuU  name,  home  address, 
employer,  job  title,  ship  name  or 
business  address,  number  of  any  Coast 
Guard  license  or  dociunent  held,  and 
personal  signature. 

(8)  Identification  of  each  designated 
examiner  byfull  name,  home  address, 
employer,  job  title,  ship  name  or 
business  address,  number  of  any  Coast 
Guard  license  or  document  held,  and 
personal  signatiue  confirming  that  his 
or  her  initials  certify  that  he  or  she  has 
witnessed  the  practical  demonstration 
of  a  particular  task  or  skill  by  the 
candidate. 

8.  Add  section  10.309  to  read  as 
follows: 

§  1 0.309    Approved  training  other  than 
approved  courses. 

(a)  When  the  training  and  assessment 
of  competence  required  by  this  part  are 
not  subject  to  §  10.302  and  are  not  being 
used  to  substitute  for  seagoing  service, 
they  may  meet  the  following 
requirements: 

(1)  The  training  and  assessment  must 
have  written,  clearly  defined  objectives 


that  emphasize  specific  knowledge, 
skills,  and  abilities,  and  include  criteria 
to  use  in  establishing  a  candidate's 
successful  achievement  of  the 
objectives. 

(2)  The  training  must  be  set  out  in  a 
written  syllabus  that  conforms  to  a 
Coast-Guard-accepted  outline  for  such 
training  and  includes — 

(i)  The  sequence  of  subjects  to  be 
covered; 

(ii)  The  number  of  classroom  hours  in 
the  presence  of  a  qualified  instructor  to 
be  spent  on  each  subject; 

(iii)  The  identity  and  professional 
qualifications  of  each  instructor 
conducting  the  training;    . 

(iv)  The  identification  ol  other  media 
or  facilities  to  be  used  in  conducting  the 
training;  and 

(v)  Measurements  at  appropriate 
intervals  of  each  candidate's  progress 
toward  acquisition  of  the  specific 
knowledge,  skills,  and  abilities  stated  in 
the  objectives. 

(3)  Except  as  provided  in  paragraphs 
(a)  (4)  and  (5)  of  this  section, 
documentary  evidence  must  be  readily 
available  to  establish  that  all 
instructors — 

(i)  Have  experience,  training,  or 
instruction  in  effective  instructional 
techniques; 

(ii)  Are  qualified  in  the  task  for  which 
the  training  is  being  conducted;  and 

(iii)  Hold  the  level  of  license, 
endorsement,  or  other  professional 
credential  required  of  those  who  would 
apply,  on  board  a  vessel,  the  relevant 
level  of  knowledge,  abilities,  and  skills 
described  in  the  training  objectives. 

(4)  Neither  a  specialist  in  a  particular 
field  of  non-maritime  education,  such  as 
mathematics  or  first  aid,  nor  an 
individual  with  at  least  3  years  of 
service  as  a  member  of  the  Armed 
Forces  of  the  United  States  specializing 
in  the  field  in  which  he  or  she  is  to 
conduct  training,  need  hold  a  maritime 
license  or  docimfient  to  conduct  training 
in  that  field. 

(5)  A  simulator  may  be  used  in 
training  if — 

(i)  The  simulator  meets  applicable 
performance  standards; 

(ii)  The  instructor  has  gained  practical 
operational  experience  on  the  particular 
type  of  simulator  being  used;  and 

(iii)  The  instructor  employing  the 
simulator  has  received  appropriate 
guidance  in  instructional  techniques 
involving  the  use  of  simulators. 

(6)  Essential  equipment  and 
instructional  materials  must  afford  all 
candidates  adequate  opportunity  to 
participate  in.  exercises  and  acquire 
practice  in  performing  required  skills. 

(7)  A  process  of  routinely  assessing 
the  effectiveness  of  the  instructors, 
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including  the  use  of  confidential 
evaluations  by  candidates,  must  be  in 
place. 

(8)  Records  of  candidates' 
performance  must  be  maintained  for  at 
least  1  year. 

(9)  To  ensure  that  the  training  is 
meeting  its  objectives,  and  the 
requirements  of  paragraph  (a)  of  this 
section,  its  ofiieror  shall  monitor  it  at 
suitable  intervals  in  accordance  with  a 
Coast-Guard-accepted  quality-standards 
system,  which  must  include  the 
following  features: 

(i)  Those  monitoring  the  training  shall 
be  persons  knowledgeable  about  the 
subjects  being  monitored  and  about  the 
national  and  international  requirements 
that  apply  to  the  training,  and  shall  not 
themselves  be  involved  in  the  training. 

(ii)  Those  monitoring  the  training 
shall  enjoy  convenient  access  to  all 
appropriate  documents  and  facilities, 
and  opportunities  both  to  observe  all 
appropriate  activities  and  to  conduct 
confidential  interviews  when  necessary. 

(iii)  Arrangements  must  be  such  as  to 
ensure  that  persons  monitoring  the 
training  are  not  penalized  or  rewarded, 
directly  or  indirectly,  by  the  sponsor  of 
the  training  for  making  any  particular 


observations  or  for  reaching  any 
particular  conclusions. 

(10)  Those  monitoring  the  training 
shall  communicate  their  conclusions  to 
the  Coast  Guard  within  1  month  of  the 
completion  of  the  monitoring. 

(11)  Those  providing  the  training 
shall  let  the  Coast  Guard  observe  the 
training  £md  review  documents  relative 
to  paragraphs  (a)  (1)  through  (10)  of  this 
section. 

(b)  The  Coast  Guard  vnll  maintain  a 
list  of  training  each  of  whose  providers 
annually  submits  a  certificate,  signed  by 
the  provider  or  its  authorized 
representative,  stating  that  the  training 
fully  complies  with  requirements  of  this 
section.  Training  on  this  list  will 
presumptively  constitute  the  training 
necessary  for  licenses  and  STCW 
endorsements  under  this  part.  The  Coast 
Guard  will  update  this  Ust  periodically 
and  make  it  available  to  members  of  the 
public  on  request. 

(c)  If  the  Coast  Guard  determines,  on 
the  basis  of  observations  or  conclusions 
either  of  its  own  or  by  those  monitoring 
the  training,  that  particular  training 
does  not  satisfy  one  or  more  of  the 
conditions  described  in  paragraph  (a)  of 
this  section — 


(1)  The  Coast  Guard  will  notify  the 
provider  of  the  training  by  letter 
enclosing  a  report  of  the  observations 
and  conclusions; 

(2)  The  provider  will  have  a  specified 
period  to  appeal  the  conclusions  to  the 
appropriate  official  at  Coast  Guard 
Headquarters,  or  to  bring  the  training 
into  compliance;  and 

(3)  If  the  appeal  is  denied— or  the 
deficiency  is  not  corrected  in  the 
allotted  time,  or  within  any  additional 
period  held  by  the  Coast  Guard, 
considering  progress  toward 
compliance,  to  be  appropriate — the 
Coast  Guard  will  remove  the  training 
from  the  list  referred  to  in  paragraph  (b) 
of  this  section  until  it  can  verify  full 
compliance;  and  it  may  deny 
applications,  betsed  in  whole  or  in  part, 
on  training  not  on  the  list  until 
additional  training  or  assessment  is 
documented. 

9.  In  §  10.403.  revise  Figure  10.403  to 
read  as  follows: 

§  10.403    Deck  license  structure. 


BIUMG  CODE  4910-14-M 
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$10,412    [Amended] 

10.  In  §  10.412(a),  remove  the  words 
"operator  of  uninspected  towing 
vessels,". 

§10.414    [Amended] 

11.  In  §  10.414(a),  remove  the  words 
"operator  of  uninspected  towing 
vessels,". 

12.  In  §  10.418,  revise  the  heading  and 
paragraph  (b)  to  read  as  follows: 

§  1 0.41 8    Service  for  master  of  Ocean  or 
Near-coastal  steam  or  rTwtor  vessels  of  not 
more  than  500  gross  tons. 

***** 

(b)  The  holder  of  a  license  as  master 
or  mate  (pildt)  of  towing  vessels 
authorizing  service  on  Oceans  or  Near- 
coastal  routes  is  ehgible  for  a  Ucense  as 
master  of  Ocean  or  Near-coastal  steam 
or  motor  vessels  of  not  more  than  500 
gross  tons  after  both  1  year  of  service  as 
master  or  mate  of  towing  vessels  on 
Oceans  or  Near-coastal  routes  and 
completion  of  a  limited  examination. 

§10.420    [Amended] 

13.  In  §10.410,  remove  the  words 
"operator  of  uninspected  towing 
vessels,".  1  ■ 

§10.424    [Amended] 

14.  In  §  10.424(a)(2),  remove  the 
words  "operator  or  second-class 
op)erator  of  ocean  or  near  coastal 
uninspected  towing  vessels"  and  add,  in 
their  place,  the  words  "master  or  mate 
of  Ocean  or  Near-coastal  towing 
vessels". 

15.  in  §10.426,  revise  the  heading  and 
paragraph  (a)(2)  to  read  as  follows: 

§  1 0.426  Service  for  master  of  Near-coastal 
steam  or  motor  vessel  of  not  more  than  200 
gross  tons. 

(a)  •  •  • 

(2)  One  year  of  total  service  as  master 
of  mate  of  towing  vessels  on  Oceans  or 
Near-coastal  routes.  Completion  of  a 
limited  examination  is  also  required. 


§10.442    [Amended] 

16.  In  §10.442,  paragraphs- (a)  and  (b), 
remove  the  words  "operator  of 
uninspected  towing  vessels"  and  add,  in 
their  place,  the  words  "master  or  mate 
(pilot)  of  towing  vessels". 

17.  In  §  10.446,  revise  the  heading  and 
paragraph  (b)  to  read  as  follows: 

§  10.446    Service  for  master  of  Great  Lakes 
and  Inland  steam  or  motor  vessels  of  rtot 
more  than  500  gross  tons. 

•        *        •        •        • 

(b)  the  holder  of  a  license  as  master 
or  mate  (pilot)  of  towing  vessels  is 
eligible  for  this  license  after  completion 
of  both  1  year  of  service  as  master  or 


mate  (pilot)  of  towing  vessels  and  a 
limited  examination. 

§10.452    [Amended] 

18.  In  §  10.452(a),  remove  the  words 
"operator  or  second-class  operator  of 
uninspected  towing  vessels"  and  add,  in 
their  place,  the  words  "master  or  mate 
(pilot)  of  towing  vessels". 

§10.462    [Amended] 

19.  In  §  10.462(c),  remove  the  words 
"operator  of  uninspected  towing 
vessels"  and  add,  in  their  place,  the 
words  "master  or  mate  (pilot)  of  towing 
vessels". 

20.  Add  section  10.463  to  read  as 
follows: 

§  10.463    General  requirements  for  licenses 
for  master,  mate  (pilot),  and  apprentice 
mate  (steersman)  of  towing  vessels. 

(a)  The  Coast  Guard  issues  licenses  as 
master  and  mate  (pilot)  of  towing 
vessels  in  the  following  categories: 

(1)  Unlimited  horsepower. 

(2)  3,000  horsepower  or  less. 

(b)  The  Coast  Guard  restricts  licenses 
as  master  and  mate  (pilot)  of  towing 
vessels  for  Oceans  and  Near-coastal 
routes  by  the  gross  tonnage  of  the 
tOAAring  vessels  on  which  the  experience 
was  acquired— by  200.  500,  and  1,600 
gross  tons  in  accordance  with  §§  10.414, 
10.418,  and  10.412,  respectively. 

(c)  The  Coast  Guard  endorses  licenses 
as  master  and  mate  (pilot)  of  towing 
vessels  for  one  or  more  of  the  following 
routes: 

(1)  Oceans.  ^ 

(2)  Near-coastal  routes. 

(3)  Great  Lakes  and  inland  routes.' 

(4)  Rivers. 

(5)  Western  rivers. 

(6)  Restricted  local  areas  designated 
by  Officers  in  Charge  Marine  Inspection. 

(d)  A  license  as  master  or  mate  of 
towing  vessels  endorsed  for  Oceans 
authorizes  service  on  Oceans,  Near- 
coastal  routes.  Great  Lakes  and  inland 
routes,  and  Rivers  except  Western  rivers 
upon  completion  of  30  days  of 
observation  and  training  on  each 
subordinate  route. 

(e)  A  license  as  master  or  mate  (pilot) 
of  towing  vessels  endorsed  for  Near- 
coastal  routes  authorizes  service  on 
Near-coastal  routes.  Great  Lakes  and 
inland  routes,  and  Rivers  except 
Western  rivers  upon  completion  of  30 
days  of  observation  and  training  on  each 
subordinate  route. 

(0  A  license  as  master  or  mate  (pilot) 
of  towing  vessels  endorsed  for  Great 
Lakes  and  inland  routes  authorizes 
service  on  Great  Lakes  and  inland  routes 
and  Rivers  except  Western  rivers  upon 
completion  of  30  days  of  observation 
and  training  on  the  subordinate  route. 


(g)  Before  serving  as  master  or  mate 
(pilot)  of  towing  vessels  on  Western 
rivers,  the  licensed  mariner  shall 
possess  90  days  of  observation  and 
training  and  have  his  or  her  license 
endorsed  for  Western  rivers. 

(h)  Each  company  must  maintain 
evidence  that  every  vessel  it  operates  is 
under  the  direction  and  control  of  a 
Ucensed  mariner  with  appropriate 
experience,  including  30  days  of 
observation  and  training  on  the 
intended  route. 

(i)  For  all  inland  routes,  the  license  as 
pilot  of  towing  vessels  replaces  that  as 
mate  of  towing  vessels.  All 
qualifications  and  equivalencies  are  the 
same. 

(j)  For  all  inland  routes,  the  license  as 
steersman  replaces  that  as  apprentice 
mate.  All  qualifications  and 
equivalencies  are  the  same. 

21.  Revise  section  10.464  to  read  as 
follows: 


§10.464 
vessels. 


Licenses  for  masters  of  towirtg 


(a)  For  a  license  as  master  of  towing 
vessels  of  unhmited  horsepower,  an 
apphcant  shall — 

(1)  Have  48  months  of  totfl  service 
including — 

(i)  Eighteen  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (about  26 
feet)  or  over  in  length  while  holding  a 
license  as  mate  (pilot)  of  towing  vessels 
unlimited: 

(ii)  Twelve  months  of  the  18  months, 
as  mate  (pilot)  of  towing  vessels  of 
greater  than  3,000  horsepower:  and 

(iii)  Three  months  of  the  18  months 
on  the  particular  route  for  which 
application  is  made:  or 

(2)  Have  12  months  of  service  as  mate 
(pilot)  of  towing  vessels  of  imlimited 
horsepower  while  holding  a  license  as 
master  of  towing  vessels  of  3,000 
horsepower  or  less  including  3  months 
of  service  o"n  the  particular  route  for 
which  application  is  made. 

(b)  For  a  license  as  master  of  towing 
vessels  of  3,000  horsepower  or  less,  an 
applicant  shall — 

(1)  Have  48  months  of  total  service 
including — 

(i)  Eighteen  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (about  26 
feet)  or  over  in  length  while  holding  a 
Ucense  as  mate  (pilot)  of  towing  vessels; 

(ii)  Twelve  months  of  the  18  months, 
as  mate  (pilot)  of  towing  vessels  of  3,000 
horsepower  or  less;  and 

(iii)  Three  months  of  the  18  months 
on  the  particular  route  for  which 
appUcation  is  made;  or 

(2)  Have  12  months  of  service  as  mate 
(pilot)  of  towing  vessels  of  3,000 
horsepower  or  less  while  holding  a 
Ucense  as  limited  master  of  towing 
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vessels  including  3  months  of  service  on 
the  particular  route  for  which 
application  is  made. 

(c)  For  a  license  as  master  of  towing 
vessels  of  3,000  horsepower  or  less 
endorsed  for  a  restricted  local  area,  an 
applicant  shall  have  36  months  of  total 
service  including — 

(1)  Twelve  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (about  26 
feet)  or  over  in  length  as  limited  mate 
(pilot)  of  towing  vessels;  and 

(2)  Three  months  of  service  on  the 
particular  route  for  which  appUcation  is 
made. 

(d)  The  holder  of  a  Ucense  as  master 
of  self-propelled  vessels  of  greater  than 
200  gross  tons  may  obtain  an 
endorsement  for  towing  vessels 
(restricted  to  the  horsepower  of  the 
service  presented)  if  he  or  she — 

(1)  Has  30  days  of  training  and 
observation  on  towing  vessels  on  each 
of  the  routes  for  which  the  endorsement 
is  requested; 

(2)  Submits  evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-  and  assessment- 
record  book,  described  in  §  10.304(e); 
and 

(3)  Passes  an  examination. 

(e)  The  holder  of  a  license  as  master 
of  towing  vessels  may  have  that  license 
endorsed  as  mate  (pilot)  for  a  route  not 
included  in  the  current  endorsements 
on  which  he  or  she  has  no  operating 
experience  after  passing  an  examination 
for  that  route.  Upon  completion  of  90 
days  of  experience  on  that  route,  he  or 
she  may  have  the  mate  (pilot)  restriction 
removed. 

22.  Add  section  10.465  to  read  as 
follows: 

S 1 0.465    Licenses  (or  mates  (pilots)  of 
towing  vessels. 

(a)  For  a  license  as  mate  (pilot)  of 
towing  vessels  of  unlimited  horsepower, 
an  appUcant  shall — 

(1)  Have  30  months  of  total  service 
including — 

(i)  Twelve  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (about  26 
feet)  or  over  in  length  while  holding  a 
Ucense  as  apprentice  mate  (steersman); 

(ii)  Twelve  months  of  the  30  months 
on  towing  vessels  of  greater  than  3,000 
horsepower;  and 

(iii)  Three  months  of  the  12  months 
on  the  particular  route  for  which 
application  is  made; 

(2)  Submit  either— 

(i)  A  certificate  of  completion  bom  a 
Coast-Guard-approved  course  as 
specified  in  paragraph  (f)  of  this  section; 
or 

(ii)  Evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-  and  assessment- 


record  book  in  accordance  with 
§  10.304(e);  or 

(3)  Have  30  days  of  service  observing 
and  training  on  towing  vessels  of  greater 
than  3,000  horsepower  while  holding  a 
license  as  master  of  towing  vess«is  of 
3,000  horsepower  or  less  and  pass  a 
partial  examination. 

(b)  For  a  license  as  mate  (pilot)  of 
towing  vessels  of  3,000  horsepower  or 
less,  an  applicant  shall — 

(1)  Have  30  months  of  total  service 
including — 

(i)  Twelve  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (about  26 
feet)  or  over  in  length  while  holding  a 
license  as  apprentice  mate  (steersman) 
of  towing  vessels;  and 

(ii)  Three  months  of  the  12  months  on 
the  particular  route  for  which 
application  is  made; 

(2)  Submit  either— 

(i)  A  certificate  of  completion  &t)m  a 
yCoast-Guard-approved  course  as 
specified  in  paragraph  (f)  of  this  section; 
or 

(ii)  Evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-  and  assessment- 
record  book  in  accordance  with 
§  10.304(e);  or 

(3)  Have  30  days  of  service  observing 
and  training  on  towing  vessels  while 
holding  a  license  as  limited  master  of 
towing  vessels  of  3,000  horsepower  or 
less  and  pass  a  partial  examination. 

(c)  For  a  Ucense  as  mate  (pilot)  of 
towing  vessels  of  3,000  horsepower  or 
less  endorsed  for  a  restricted  local  area, 
an  applicant  shall — 

(1)  Have  24  months  of  total  service 
including  6  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (about  26 
feet)  or  over  in  length  as  limited 
apprentice  mate  (steersman)  of  towing 
vessels;  and 

(2)  Submit  either — 

(i)  A  certificate  of  completion  from  a 
Coast-Guard-approved  course  as 
specified  in  paragraph  (f)  of  this  section; 
or 

(ii)  Evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-  and  assessment- 
record  book  in  accordance  with 
§  10.304(e); 

(d)  The  holder  of  a  Ucense  as  mate  of 
self-propelled  vessels  of  greater  than 
200  gross  tons  may  obtain  an 
endorsement  for  towing  vessels 
(restricted  to  the  horsepower  of  the 
service  presented)  if  he  or  she — 

(1)  Has  30  days  of  training  and 
observation  on  towing  vessels  on  e^ch 
route  for  which  the  endorsement  is 
requested; 

(2)  Submits  evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-  and  assessment- 


record  book  in  accordance  with 
§  10.304(e);  and 
(3)  Passes  an  examination. 

(e)  The  holder  of  a  license  as  mate 
(pilot)  of  towing  vessels  may  have  that 
Ucense  endorsed  as  apprentice  mate 
(steersman)  for  a  route  not  included  in 
the  current  endorsements  on  which  he 
or  she  has  no  operating  experience  after 
passing  an  examination  for  that  route. 
Upon  completion  of  3  months  of 
experience  in  that  route,  he  or  she  may 
have  the  apprentice  mate  (steersman) 
restriction  removed. 

(f)  An  approved  training  course  for 
mate  (pilot)  of  towing  vessels  must 
include  formal  instruction  and  practical 
demonstration  of  proficiency  either  on 
board  a  towing  vessel  or  at  a  shoreside 
training  facility  before  a  designated 
examiner,  and  must  cover — 

(1)  Shipboard  management  and 
training; 

(2)  Seamanship; 

(3)  Navigation; 

(4)  Watchkeeping; 

(5)  Radar; 

(6)  Meteorology; 

(7)  Maneuvering  and  handling  of 
towing  vessels; 

(8)  Engine-room  basics;  and 

(9)  Emergency  procedures. 

23.  Redesignate  section  10.466  as 
§  10.467  and  add  a  new  §  10.466  to  read 
as  follows: 

§  1 0.466    Service  for  apprentice  mate 
(steersman)  of  towing  vessels. 

(a)  For  a  license  as  apprentice  mate 
(steersman)  of  towing  vessels,  an 
applicant  shall — 

(1)  Have  18  months  of  service  on  deck 
including  12  months  on  towing  vessels; 

(2)  Pass  the  examination  specified  in 
subpart  I  of  this  part;  and 

(3)  Have  3  months  of  the  18  months 
on  the  particular  route  for  which 
appUcation  is  made. 

(b)  For  a  Ucense  as  Umited  apprentice 
mate  (steersman)  of  towing  vessels,  an 
appUcant  shall — 

(1)  Have  18  months  of  service  on  deck 
including  12  months  on  towing  vessels; 

(2)  Pass  a  limited  examination;  and 

(3)  Have  3  months  of  the  18  months 
on  the  particular  route  for  which 
appUcation  is  made. 

(c)  The  holder  of  a  license  as 
apprentice  mate  (steersman)  of  towing 
vessels  may  have  that  license  endorsed 
as  Umited  apprentice  mate  (steersman) 
for  a  route  not  included  in  the  current 
endorsements  on  which  he  or  she  has 
no  operating  experience,  upon  passing 
an  examination  for  that  route.  Upon 
completion  of  3  months  of  experience  in 
that  route,  he  or  she  may  have  the 
limited  apprentice  mate  (steersman) 
restriction  removed. 


24.  In  §  10.482,  revise  paragraph  (a)  to 
read  as  follows: 

§  1 0.482    Assistance  towing. 

(a)  This  section  contains  the 
requirements  to  quaUfy  for  an 
endorsement  authorizing  an  appUcant  to 
engage  in  assistance  towing.  The 
endorsement  applies  to  aU  UceQses 
except  those  for  master  and  mate  (pilot) 
of  towing  vessels  and  those  authorizing 
service  on  inspected  vessels  over  200 
gross  tons.  Holders  of  any  of  these 
licenses  may  engage  in  assistance 
towing  witMn  the  scope  of  the  Ucenses 
and  without  the  endorsement. 


fiaTOi    [Amended] 

25.  In  §  10.701(a),  remove  the  words 
"operator  of  iminspected  towing 
vessels"  and  add,  in  their  place,  the 
words  "master  or  mate  (pilot)  of  towing 
vessels". 

Sia703    [Amended] 

26.  In  §  10.703(a)  introductory  text, 
remove  the  words  "operator  of 
uninspected  towing  vessels"  and  add,  in 
their  place,  the  words  "master  or  mate 
(pilot)  of  towing  vessels". 

fiaooi    [Amended] 

27.  In  §  10.901(b)(1),  remove  the 
words  "uninspected  towing  vessels" 
and  add,  in  their  place,  the  words 
"master  or  mate  (pilot)  of  towing 
vessels". 

28.  In  §  10.903,  revise  paragraphs 
(a)(18)  and  (b)(4)  to  read  as  follows: 

S 1 0.903    Ucenses  requiring  examinations. 

(a)  •  *  * 

(18)  Apprentice  mate  (steersman)  of 
towing  vessels; 

***** 

(b)*  •  * 

(4)  Master  or  mate  (pilot)  of  towing 
vessels  (endorsed  for  the  same  route). 

29.  In  §  10.910,  amend  the 
introductory  language  to  Table  10.910- 
1  by  revising  paragraph  10  through  12 
to  read  as  foUows: 


§10.910    Subjects  for  deck  Incani 

•        •        *        •        * 

10.  Apprentice  mate,  towing  vessels. 
Oceans  (domestic  trade)  and  Near- 
coastal  routes. 

11.  Apprentice  mate  (steersman), 
towing  vessels.  Great  Lakes  and  inland 
routes. 

12.  Steersman,  tovtring  vessels. 
Western  rivers. 


PART  15— MANNING  REQUIREMENTS 

30.  Revise  the  authority  citation  for 
part  15  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3703.  8101. 
8502.  8901,  8902,  8903,  8904,  9102;  50  U.S.C. 
198:  and  49  CFR  1.46. 

§15.301    [Amended] 

31.  In  §  15.301(b),  remove  paragraph 
(6);  and  redesignate  paragraphs  (7) 
through  (10)  as  paragraphs  (6)  through 
(9). 

32.  Revise  section  15.610  to  read  as 
foUows: 

§  1 5.61 0    Masters  and  mates  (pilots)  of 
towing  vessels. 

Every  towing  vessel  at  least  8  meters 
(about  26  feet)  in  length  measured  from 
end  to  end  over  the  deck  (excluding 
sheer),  except  a  vessel  described  by  the 
next  sentence,  must  be  under  the 
direction  and  control  of  a  person 
licensed  as  master  or  mate  (pilot)  of 
towing  vessels  or  as  master  or  mate  of 
appropriate  gross  tonnage  holding  an 
endorsement  of  his  or  her  Ucense  for 
towing  vessels.  This  does  not  apply  to 
any  vessel  engaged  in  assistance  towing 
or  any  vessel  of  less  than  200  gross  tons 
engaged  in  the  offshore  miner&l  and  oil 
industry  if  the  vessel  has  sites  or 
equipment  of  that  industry  as  its  place 
of  departure  or  ultimate  destination. 

§15.705    [Amended] 

33.  In  §  15.705(d),  remove  the  words 
"individual  operating  an  uninspected 
towing  vessel"  and  add,  in  their  place, 
the  words  "master  or  mate  (pilot) 


operating  a  towing  vessel";  and  remove 
the  words  "individuals  serving  as 
operators  of  iminspected  towing 
vessels"  and  add,  in  their  place,  the 
words  "masters  or  mates  (pilots)  serving 
as  operators  of  towing  vessels". 

34.  hi  §  15.805.  add  paragraph  (a)(5)  to~ 
read  as  foUows: 

§15.806    Master. 

(a)«  •  • 

(5)  Every  towing  vessel  of  8  meters 
(about  26  feet)  or  more  in  length. 

*        •        •        •        • 

35.  In  §  15.810.  redesignate 
paragraphs  (d)  and  (e)  as  (e)  and  (f);  and 
add  a  new  paragraph  (d)  to  read  as 
follows: 


§15J10 


(d)  A  person  in  charge  of  the 
navigation  or  maneuvering  of  a  towing 
vessel  of  8  meters  (about  26  feet)  or 
more  in  length  shaU  hold  either  a 
Ucense  authorizing  service  as  mate  of 
towing  vessels— or,  on  inland  routes,  as 
pilot  of  towing  vessels — or  a  license  as 
master  of  appropriate  gross  tonnage  or 
horsepower,  according  to  the  routes, 
endorsed  for  towing  vessels. 
***** 

36.  Revise  section  15.910  to  read  as 
follows: 

§  1 5.91 0    Towing  vessels. 

No  person  may  serve  as  master  or 
mate  (pilot)  of  any  towing  vessel  of  8 
meters  (about  26  feet)  or  more  in  length 
unless  he  or  she  holds  a  Ucense 
expUdtly  authorizing  such  service. 

Dated:  June  11. 1996. 
J.C.  Cud, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief, 
Marine  Safety  and  Environmental  Protection. 
[PR  Doc.  96-15346  Filed  6-18-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  535  and  562 
RIN  1885-AA21 

Bilingual  Education:  Graduate 
Fellowship  Program 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Secretary  adopts  these 
regulations  and  adds  a  new  Part  535  for 
the  Bilingual  Education:  Graduate 
Fellowship  Program,  which  is 
authorized  by  section  7145  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (the  Act),  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994.  The  Bilingual  Education: 
Graduate  Fellowship  Program  replaces 
the  existing  Bilingual  Education 
Fellowship  Program  (34  CFR  Part  562) 
and  expands  the  program  to  include 
post-doctoral  fellowships. 
EFFECTIVE  DATE:  These  regulations  take 
effect  July  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Brown.  U.S.  Department  of 
Education,  600  Independence  Avenue. 
SW.,  Room  5086.  Spritzer  Building. 
Washington.  DC  20202-6510. 
Telephone:  (202)  205-9727.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  statutory  changes 
made  when  the  program  was 
reauthorized  by  the  Improving 
America's  Schools  Act  of  1994  (Pub.  L. 
103-382,  enacted  October  20,  1994). 
These  regulations  have  been  reviewed 
and  revised  in  accordance  with  the 
Department's  "Principles  for 
Regulating,"  which  were  developed  to 
ensure  that  the  Department  regulates  in 
the  most  flexible,  most  equitable,  and 
least  burdensome  way  possible.  These 
regulations  are  necessary  to  implement 
the  law  and  reflect  the  greatest 
flexibility  and  least  burden  possible. 

On  November  9, 1995,  the  Secretary 
fl^blished  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (60  FR  56920).  The 
preamble  to  the  NPRM  (60  FR  56920- 
56922)  included  a  summary  and 
discussion  of  the  1994  Amendments 
and  other  major  issues  that  were 
addressed  in  the  proposed  regulations. 

There  are  a  few  substantive 
differences  between  the  NPRM  and 
these  final  regulations.  The  Secretary 
has  expanded  the  types  of  travel 


expenses  Fellows  are  authorized  to 
make  and  has  included  in  the  selection 
criteria  for  evaluating  applications  for 
participation  in  the  program  for  post- 
doctoral level  fellowships  consideration 
of  whether  research  plans  and  designs 
are  reasonable  and  soimd.  In  addition, 
the  Secretary  inadvertently  omitted  34 
CFR  Part  79  from  the  Ust  of  regulations 
that  apply  to  this  program  and  has 
included  it  in  the  final  regulations. 
Although  34  CFR  Part  79  exempts 
programs  that  make  direct  payments  to 
individuals,  this  program  is  not 
exempted  because  the  Department  gives 
funds  to  institutions  of  higher 
education,  which  distribute  the  funds  to 
individual  Fellows.  Any  other 
differences  between  the  NPRM  and 
these  final  regulations  are  due  to 
editorial  and  technical  revisions. 

Analysis  of  Conunents  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  one  party 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  imder  the 
applicable  statutory  authority — are  not 
addressed. 

Purpose  of  the  Program  (§535.1) 

Comments:  One  commenter  suggested 
that  the  Secretary  exclude  master's 
degree  candidates  from  the  program. 

Discussion:  One  purpose  of  the 
professional  development  programs 
under  title  VII  is  to  assist  in  preparing 
educators  to  improve  educational 
services  for  limited  English  proficient 
children.  To  meet  that  purpose,  section 
7145(a)(1)  of  the  Act  specifically 
authorizes  the  Secretary  to  award 
fellowships  for  master,  doctoral,  and 
post-doctoral  study.  The  Secretary 
believes  it  is  appropriate  to  assist 
individuals  pursuing  master's  degrees  if 
the  individuals  are  pursuing  studies  that 
further  the  purpose  of  the  program.  If, 
in  the  future,  the  Secretary  does  not 
believe  it  is  useful  to  award  fellowships 
to  master's  degree  candidates,  the 
Secretary,  through  additional 
regulations,  could  limit  fellowships  to 
doctoral  and  post-doctoral  candidates. 

Changes:  None. 

Financial  Assistance  (§  535.3) 

Comments:  One  commenter  suggested 
that  the  Secretary  authorize  travel 
expenses  that  are  generally  related  to 


the  academic  program.  The  commenter 
beUeved  that  ihe  proposed  requirement 
in  the  regulations  that  travel  be  related 
to  practice  teaching  or  clinical 
experience  was  too  hmited.  The 
commenter  noted  that,  in  doctoral 
programs,  there  may  be  many  other 
reasons  for  travel,  such  as  helping 
training  or  advancing  progress  in  the 
academic  program. 

The  commenter  also  encouraged  the 
Secretary  to  increase  the  monthly 
stipend  from  $500  to  $1,000  on  the 
groimd  that  the  $500  limitation 
combined  with  the  provision  restricting 
a  Fellow  to  20  hours  of  work  per  week 
would  create  a  financial  hardship  that 
could  adversely  affect  the  Fellow's 
progress  in  the  academic  program. 

Finally,  the  commenter  recommended 
that  post-doctoral  fellowship  recipients 
who  may  be  appointed  for  less  than  a 
calendar  year  (e.g.,  school  year)  receive 
a  full  fellowship. 

Discussion:  "The  Secretary  agrees  that 
the  limitation  on  the  types  of  travel  in 
the  NPRM  was  too  restrictive  and  has 
broadened  the  provision  in  these  final 
regulations. 

However,  the  Secretlry  believes  the 
$500  per  month  stipend  for  masters  and 
doctoral  degree  candidates  combined 
with  allowances  for  travel  and  books 
and  whatever  the  Fellow  may  earn  as  a 
part-time  employee  is  reasonable.  The 
Secretary  has  balanced  the  Fellows' 
need  for  support  and  the  Department's 
desire  to  assist  as  many  Fellows  as 
possible. 

For  post-doctoral  Fellows,  the  full 
amoimt  of  the  fellowship  is  determined 
on  a  case-by-case  basis  depending  on 
the  application  submitted  and  the 
period  of  work  proposed.  The  $40,000 
amount  is  an  upper  limit,  not  the 
amount  each  post-doctoral  Fellow 
receives. 

Changes:  Section  535.3(a)(3)  has  been 
changed  to  allow  travel  expenses  for 
"travel  directly  related  to  program  of 
study."  No  other  changes  have  been 
made. 

Selection  Criteria  for  Post-Doctoral 
Level  Fellowships  (§  535.23) 

Comments:  A  commenter  suggested 
that  the  Secretary  increase  the 
maximum  number  of  points  that  can  be 
awarded  for  the  'Quality  of  key  faculty 
members"  selection  criterion 
(§  535.23(c))  fi-om  20  to  25  points  and 
decrease  the  maximum  number  of 
points  that  can  be  awarded  for  the 
"Proposed  areas  of  research"  selection 
criterion  (§  535.23(b))  from  35  to  30 
points. 

In  §  535.23(b).  "Proposed  areas  of 
research,"  the  commenter  suggested 
combining  the  factors  in  (b)(1)  with 


(b)(3)  and  (b)(2)  with  (b)(4).  The 
commenter  stated  that  these  factors 
were  similar  enough  to  be  combined 
and  should  be  expanded  to  include 
more  types  of  research. 

The  commenter  suggested  that 
§  535.23(b)(5)  should  be  re-written  to 
include  whether  the  research  plan  and 
design  are  reasonable  and  sound.  The 
commenter  stated  that  the  additional 
language  is  necessary  to  ensiue  that 
secondary  analysis  of  data  collected  by 
another  entity  is  considered  valid  and 
awarded  points. 

In  addition,  the  commenter  suggested 
that  in  §  535.23(b)(6)  the  Secretary 
should  consider  whether  the  application 
specifies  a  project  period  for 
"substantial  progress"  in  the  study 
rather  than  limiting  the  criterion  to 
completion  of  the  study.  The 
commenter  stated  that  completion  of  a 
project  is  difficult  for  post-doctoral 
students  who  are  in  a  post-doctoral 
position  for  one  year  and  that 
considering  only  whether  the  study  is  to 
be  completed  within  the  specified 
project  period  would  be  too  narrow. 

Discussion:  The  Secretary  believes 
that  the  point  distribution  among  the 
criteria  is  appropriate  and  that  the 
distinct  factors  give  applicants  more 
direction  in  addressing  each  criterion. 
'  The  Secretary  also  believes  the 
criteria  do  not  need  to  be  expanded  to 
include  more  types  of  research.  The 
factors  focus  proposed  research  on 
education  and  the  primary  purposes  of 
the  program. 

In  §  535.23(b)(5)  the  Secretary  agrees 
that  considering  only  data  collection 
and  the  data  analysis  plan  could  be 
interpreted  to  exclude  secondary 
analysis  of  already-collected  data.  The 
Secretary  did  not  intend  this 
interpretation  and  has  clarified  the 
regulatory  language. 

The  Secretary  t^lieves  that 
§  535.23(b)(6)  is  an  appropriate  factor 
that  is  designed  to  evaluate  the  extent  to 
which  the  applicant  has  an  intended 
and  realistic  completion  schedule.  The 
Secretary  understands  that  a  Fellow's 
ultimate  study  may  not  be  completed 
within  the  period  of  the  fellowship,  but 
applicants  may  propose  at  least  a 
portion  of  a  study  th  ^i  can  be  completed 
within  the  period  of  the  fellowship. 

Changes:  The  Secretary  has  revised 
§  535.23(b)(5)  to  include  consideration 
of  wherther  the  research  plans  and 
designs  are  reasonable  and  sound. 

Fellowship  Period  (§  535.42) 

Comments:  A  commenter  suggested 
that  the  Secretary  extend  the  ma,ximum 
number  of  years  for  which  a  doctoral 
fellowship  is  awarded  to  five  to  include 
support  for  the  last  two  years  when  a 


Fellow  may  be  completing  a 
dissertation.  The  commenter  stated  that 
most  doctoral  programs  allow  for  the 
completion  of  the  coiuse  work  within 
three  years,  but  that  the  entire  program 
may  take  up  to  five  years  to  complete. 

Discussion:  Because  the  Department 
has  limited  resources,  the  Secretary 
must  balance  the  amount  and  length  of 
support  that  the  Department  provides  to 
one  individual  against  providing 
support  to  more  individuals.  The 
Secretary  believes  that  supporting  a 
doctoral  Fellow  for  three  years  is 
sufficient.  Further,  §  535.42(b)  provides 
that  the  Secretary  may  extend  a 
fellowship  beyond  the  maximum  period 
for  master's  or  doctoral  Fellows  under 
certain  circiunstances. 

Changes:  None. 

Service  Requirement,  Repayment 
Schedule,  and  Accounting  for  the 
Obligation  (§§  535.50,  535.52,  and 

535.57) 

Comments:  One  commenter  suggested 
that  the  Secretary  set  the  service 
requirement  start  date,  repayment 
schedule,  and  the  obfigation  account 
activation  period  at  12  months  rather 
than  the  proposed  6  months.  The 
commenter  stated  that  more  time  is 
necessary  because  the  academic 
employment  cycle  begins  in  the  fall  and 
extends  for  a  year.  The  commenter 
stated  that  beginning  the  service 
requirement  and  repayment  schedule 
after  12  months  would  be  more  realistic. 

Discussion:  The  Secretary  is  aware 
that  some  Fellows  seeking  academic 
positions  may  not  be  able  to  secure 
employment  within  six  months. 
However,  the  Secretary  believes  that  it 
would  be  imwise  to  extend  the  period. 
The  Department's  experience  has  shown 
that  if  the  repayment  procedures  are  not 
activated  until  12  months,  the 
Department  has  more  difficulty 
determining  the  status  of  Fellows.  The 
regulations  in  §  535.54  do  allow  the 
Secretary  to  defer  payment  for  a  number 
of  reasons,  including  if  the  fellowship 
recipient  demonstrates  to  the  Secretary's 
satisfaction  that  the  fellowship  recipient 
is  conscientiously  seeking  but  is  unable 
to  secure  employment. 

Changes:  None. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  QMB  control 
niunber.  The  vaUd  OMB  control  number 
assigned  to  the  collections  of 
information  in  these  final  regulations  is 
displayed  at  the  end  of  the  affected 
sections  of  the  regulations. 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  propKMed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  u^nsmissioo  of  information  tiiat 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  535 

Bilingual  education.  Education, 
Educational  research,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships.  Teachers. 

34  CFR  Part  562 

Bilingual  education,  Education, 
Educational  research.  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships.  Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.195C  Bilingual  EducatioD: 
Graduate  Fellowship  Program.) 

Dated:  June  13. 1996. 
Delia  Pompa, 

Director,  Office  of  Bilingual  Education  and 
Mi'non't}'  Languages  Affairs. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  562-{REMOVED] 

1.  34  CFR  Part  562  is  removed. 

2.  A  new  Part  535  is  added  to  read  as 
follows: 
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PAFIT  535— BIUNGUAL  EDUCATION: 
GRADUATE  FELLOWSHIP  PROGRAM 

Subpart  A— Qanwal 

535.1  What  is  the  Bilingual  Education: 
Graduate  Fellowship  Prograni? 

535.2  Who  is  eligible  to  participate  in  this 
program? 

535.3  What  financial  assistance  is  available 
for  fellowship  recipients? 

535.4  What  regulations  apply? 

535.5  What  definitions  apply? 

Subpart  B— How  Dom  an  IHE  Apply  To 
Parttcipata  In  the  Program? 

535.10  How  does  an  IHE  apply  to 
participate  in  the  program? 

535.11  What  assurance  must  an  application 
contain? 

535.12  In  what  circumstances  may  an  IHE 
waive  the  training  practicum 
requirement? 

Subpart  C— How  Does  the  Secretary 
Approve  an  IHE's  Participation? 

535.20  How  does  the  Secretary  evaluate  an 
application  to  participate  in  this  program 
fat  master's  and  doctoral  level 
fellowships? 

535.21  What  selection  criteria  does  the 
Secretary  use? 

535.22  How  does  the  Secretary  evaluate  an 
application  to  participate  in  this  program 
for  p>ost-doctoral  study  fellowships? 

535.23  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— How  Does  an  Individual  Apply 
foraFellowsblp? 

535.30    How  does  an  individual  apply  for  a 
fellowship? 

Subpart  E— How  Are  Fellows  Selected? 

335.40  How  does  the  Secretary  select 
Fellows? 

535.41  Who  may  an  IHE  nominate  for 
fellowships? 

535.42  What  is  the  period  of  a  fellowship? 

Subpart  F— What  Conditions  Must  Be  Met 
by  Fellows? 

535.50  What  is  the  service  requirement  for 
a  fellowship? 

535.51  What  are  the  requirements  for 
repayment  of  the  fellowship? 

535.52  What  is  the  repayment  schedule? 

535.53  What  is  the  rule  regarding  interest? 

535.54  Under  what  circumstances  is 
repayment  deferred? 

535.55  What  is  the  length  of  the  deferment 
of  repayment? 

535.56  Under  what  ciromistances  is 
repayment  waived? 

535.57  How  shall  the  fellowship  recipient 
account  for  the  obligation? 

Authority:  20  U.S.C.  7475.  unless   • 
othen*ise  noted. 

Subpart  A — General 

§  535.1    What  Is  the  Bilingual  Education: 
Graduate  Fellowship  Program? 

The  Bilingual  Education:  Graduate 
Fellowship  Program  provides  financial 
assistance,  through  institutions  of 


higher  education  (IHEs),  to  individuals 
who  are  pursuing  master's,  doctoral,  or 
post-doctoral  study  related  to 
instruction  of  limited  English  proficient 
(LEP)  children  and  youth  in  etreas  such 
as  teacher  training,  program 
administration,  research  and  evaluation, 
and  curriculum  development  and  for 
the  support  of  dissertation  research 
related  to  this  study. 

(Authority:  20  U.S.C.  7475(a)(1)) 

S  535.2    Who  Is  eligible  to  participate  In  this 
program? 

(a)  An  IHE  is  eligible  to  participate  in 
this  program. 

(b)  An  individual  who  meets  the 
eligibility  requirements  under  §  535.41 
may  apply  for  a  fellowship  through  an 
IHE  participating  in  this  program. 

(Authority:  20  U.S.C.  7475) 

$  535.3    What  financial  assistance  la 
available  for  fellowship  recipients? 

(a)  The  Secretary  may  authorize  the 
following  financial  assistance  on  an 
annual  basis  to  master's  and  doctoral 
program  fellowship  recipients: 

(1)  Tuition  and  fees — the  usual  costs 
associated  with  the  course  of  study. 

(2)  Books — up  to  $300. 

(3)  Travel— up  to  $250  for  travel 
directly  related  to  the  program  of  study. 

(4)  A  stipend  of  up  to  $500  per  month, 
including  allowances  for  subsistence 
and  other  expenses,  for  a  participant 
and  his  or  her  dependents,  if  the 
participant  is — 

(i)  A  full-time  student  in  a  program  of 
study  that  was  in  the  approved 
application;  and 

(ii)  Gainfully  employed  no  more  than 
20  hours  a  week  or  the  annual 
equivalent  of  1040  hours. 

(b)  The  Secretary  may  authorize  the 
following  financial  assistance  on  an 
annual  basis  to  post-doctoral  fellowship 
recipients: 

(1)  A  stipend  of  up  to  $40,000. 

(2)  Pubhcations,  research  and 
scholarly  materials,  research-related 
travel,  and  fees — up  to  $5,000. 

(c)  In  authorizing  assistance  to 
fellowship  recipients  imder  paragraphs 
(a)  and  (b)  of  this  section,  the  Secretary 
considers  the  amount  of  other  financial 
compensation  that  the  fellowship 
recipients  receive  during  the  training 
period. 

(Authority:  20  U.S.C.  7478) 

S  535.4    What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  34  CFR  75.51  and  75.60  through 
62. 

(b)  34  CFR  Part  77. 

(c)  34  CFR  Part  79. 

(d)  34  CFR  Part  85. 


(e)  The  regulations  in  this  Part  535. 
(Authority:  20  U.S.C.  7475) 

S  535.5   What  definitions  apply? 

(a)  Definitions  in  the  Act.  (1)  The 
following  terms  used  in  this  part  are 
defined  in  section  7501  of  the  Act: 

Bilingual  education  program 

Children  and  youth 

Limited  English  proficiency 

Native  Hawaiian  or  Native  American 
Pacific  Islander  Native  language 
educational  organization 

Office 

CXher  programs  for  persons  of  limited- 
English  proficiency 

(2)  The  folloMong  terms  used  in  this 
part  are  defined  in  section  7104  of  the 
Act: 

Indian  tribe 

Tribally  sanctioned  educational 
authority 

(3)  The  following  terms  used  in  this 
part  are  defined  in  section  14101  of  the 
Act: 

Institution  of  higher  education 
Local  educational  agency  (LEA) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Project 

Recipient 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  Other  definition.  The  following 
definition  also  applies  to  this  part: 

Act  means  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(Authority:  20  U.S.C.  7475-7480) 

Subpart  B — How  Does  an  IHE  Apply  To 
Participate  in  the  Program? 

§  535.10    How  does  an  IHE  apply  to 
participate  In  the  program? 

To  apply  for  participation  under  this 
part,  an  IHE  shall  submit  an  application 
to  the  Secretary  that — 

(a)  Responds  to  the  appropriate 
selection  criteria  in  §§  535.21  and 
535.23;  and 

(b)  Requests  a  specific  number  of 
fellowships  to  be  awarded  in  each 
proposed  language  or  other  curriculum 
group  for  the  fellowship  period 
specified  in  §  535.42. 

(Authority:  20  U.S.C.  7475) 
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§  535. 1 1    What  assurance  must  an 
application  contain? 

An  application  that  proposes  to  train 
master's  or  doctoral  level  students  with 
funds  received  under  this  part  must 
provide  an  assurance  that  the  program 
will  include  a  training  practicum  in  a 
local  school  program  serving  LEP 
students. 
(Authority:  20  U.S.C.  7476(a)(3)(A)) 

§535.12    In  wliat  circumstances  may  an 
IHE  waive  the  training  practicum 
requirement? 

An  IHE  participating  imder  this 
program  may  waive  the  requirement  in 
§  535.11  for  a  training  practicum  for  a 
master's  or  doctoral  degree  candidate 
who  has  had  at  least  one  academic  year 
of  experience  in  a  local  school  program 
serving  LEP  students. 

(Authority:  20  U.S.C.  7476(a)(3)(B)) 

Subpart  C — How  Does  the  Secretary 
Approve  an  IHE's  Participation? 

§  535.20    How  does  the  Secretary  evaluate 
an  application  to  participate  in  this  program 
for  master's  and  doctoral  level  fellowships? 

(a)  The  Secretary  evaluates  an 
apphcation  to  participate  in  this 
program  for  master's  and  doctoral  level 
fellowships  on  the  basis  of  the  criteria 
in  §535.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximimi  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  After  all  the  applications  have 
been  evaluated  under  §  535.21,  the 
Secretary  rank-orders  the  applications. 

(e)  The  Secretary  then  determines  the 
maximum  number  of  fellowships  by 
language  or  other  curriculum  group  that 
may  be  awarded  at  each  IHE — 

(1)  Based  on  the  IHE's  capacity  to 
provide  graduate  training  in  the  areas 
proposed  for  fellowship  recipients;  and 

(2)  To  the  extent  feasible,  in 
proportion  to  the  need  for  individuals 
with  master's  and  doctoral  degrees  in 
the  areas  of  training  proposed  by  the 
IHE. 

(Authority:  20  U.S.C.  7475) 

§535.21    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria*  to  evaluate  an 
apphcation  for  participation  in  this 
program  for  master's  and  doctoral  level 
fellowships: 

(a)  Institutional  commitment.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  institution's  graduate  program  of 
study,  including  consideration  of — 


(1)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent 
graduate  program  of  study;     " 

(2)  The  organizational  placement  of 
the  program  of  study; 

(3)  The  staff  and  resources  that  the 
IHE  has  committed  to  the  program; 

(4)  The  IHE's  demonstrated 
competence  and  experience  in  programs 
and  activities  such  as  those  authorized 
under  the  Act; 

(5)  The  IHE's  demonstrated 
experience  in  assisting  fellowship 
recipients  to  find  emplo)rment  in  the 
field  of  bilingual  education;  and 

(6)  If  the  IHE  has  carried  out  a 
previous  project  with  funds  imder  title 
Vn  of  the  Act,  the  appUcant's  record  of 
accomplishments  under  that  previous 
project. 

(b)  Quality  of  the  graduate  academic 
program.  (20  points)  The  Secretary 
reviews  each  application  to  determine 
the  quality  of  the  graduate  program  of 
study  for  which  approval  is  sought, 
including — 

(1)  The  course  offerings  and  academic 
requirements  for  the  graduate  program; 

(2)  The  availability  of  related  course 
offerings  through  other  schools  or 
departments  within  the  IHE; 

(3)  The  IHE's  focus  and  capacity  for 
research; 

(4)  The  quahty  of  the  standards  used 
to  determine  satisfactory  progress  in, 
and  completion  of,  the  program; 

(5)  The  extent  to  which  me  program 
of  study  prepares  Fellows  to  improve 
the  academic  achievement  of  LEP 
children  and  youth;  and 

(6)  In  the  case  of  a  program  designed 
to  prepare  trainers  of  educational 
personnel  for  programs  of  bilingual 
instruction,  the  extent  to  which  the 
program  incorporates  the  use  of  Enghsh 
and  another  language  to  develop  the 
Fellows'  competencies  as  trainers  of 
bihngual  educational  persoimel. 

(c)  Quality  of  key  faculty  members. 
(20  points)  The  Secretary  reviews  each 
apphcation  to  determine  the 
qualifications  of  the  key  faculty  to  be 
used  in  the  program  of  study,  including 
the  extent  to  which  their  background, 
education,  research  interests,  and 
relevant  experience  quaUfy  them  to  plan 
and  implement  a  successful  program  of 
high  academic  quahty  related  to 
instruction  of  LEP  children  and  youth. 

(d)  Field-based  experience.  (15  points] 
The  Secretary  reviews  each  apphcation 
to  determine  the  extent  to  which  the 

.  program  of  study  provides  field-based 
experience  through  arrangements  with 
LEAs,  SEAs,  or  persons  or  organizations 
with  expertise  in  programs  for  LEP 
children  and  youth. 

(e)  Evidence  of  local  or  national  need. 
(10  points)  The  Secretary  reviews  each 


application  to  determine  the  need  for 
more  individuals  trained,  at  the 
graduate  level,  in  the  area  of  study 
proposed  by  the  apphcant. 

(t)  Recruitment  plan.  (10  points)  The 
Secretary  reviews  each  application  to    ' 
determine  the  quality  of  the  applicant's 
plan  for  recruitment  and  nomination  of 
students. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0001.) 
(Authority:  20  U.S.Q  7475  and  7547) 

§  535.22    How  does  the  Secretary  evaluate 

an  application  to  participate  In  this  program 
for  post-doctoral  study  fellowships? 

(a)  The  Secretary  evaluates  an 
application  to  participate  in  this 
program  for  post-doctoral  study 
fellowships  on  the  basis  of  the  criteria 
in  §535.23. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  After  all  the  apphcations  have 
been  evaluated  accoriding  to  the 
selection  criteria,  the  Secretary  rank- 
orders  the  applications. 

(e)  The  Secretary  designates  the 
maximum  number  of  fellowships  that 
may  be  awarded  at  each  IHE  based  on 
the  factors  in  §  535.23  (a),  (c),  and  (d). 

(Authority:  20  U.S.C  7475) 

§535.23    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  foUowli^g 
selection  criteria  to  evaluate  an 
apphcation  for  participation  in  this 
program  for  postrdoctoral  level 
fellowships: 

(a)  Institutional  commitment.  (35 
points)  The  Secretary  reviews  each 
apphcation  to  determine  the  overall 
strength  of  the  applicant's  commitment 
to  meeting  the  educational  needs  of  LEP 
children  and  youth,  including 
consideration  of — 

(1)  The  IHE's  demonstrated 
competence  and  experience  in  programs 
and  research  activities  such  as  those 
authorized  under  subpart  2  of  part  A  of 
title  VII  of  the  .\ct; 

(2)  The  extent  to  which  the  IHE's 
research  environment  is  supportive  of 
the  success  of  post-doctoral  Fellows  in 
their  research; 

(3)  The  IHE's  demonstrated 
experience  in  assisting  fellowship 
recipients  to  find  employment  in  the 
field  of  bilingual  education; 

(4)  The  IHE's  procedures  for  the 
dissemination  and  use  of  research 
findings;  and 

(5)  If  the  IHE  has  carried  out  a 
previous  project  with  funds  under  title 
VII  of  the  Act,  the  apphcant 's  record  of 
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accomplishments  under  that  previous 
project. 

(b)  Proposed  areas  of  research.  (35 
points)  The  Secretary  reviews  each 
application  to  detennine  to  what 
extent — 

(1)  There  is  a  clear  description  of  the 
areas  of  research  proposed  to  be 
undertaken  by  the  post-doctoral 
Fellows; 

(2)  The  research  to  be  undertaken  by 
the  post-doctoral  Fellows  is  likely  to 
produce  new  and  useful  information; 

(3)  The  areas  of  proposed  research 
relate  to  the  educational  needs  of  LEP 
children  and  youth  and  of  the 
educational  personnel  that  serve  that 
population; 

(4)  The  outcomes  of  the  research  and 
study  are  likely  to  benefit  the  defined 
target  population  by  improving  the 
academic  achievement  of  LEP  children 
and  youth; 

(5)  The  data  collection  and  data 
analysis  plans  or  research  plans  and 
designs  are  reasonable  and  sound;  and 

(6)  A  project  period  for  completion  of 
the  study,  consistent  with  period  of 
availability  of  post-doctoral  fellowships 
in  §  535.42,  is  specified. 

(c)  (polity  of  key  faculty  members. 
(20  points)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  faculty  likely  to 
assist,  guide,  or  mentor  post-doctoral 
Fellows,  including  the  extent  to  which 
the  faculty's  background,  education, 
research  interests,  and  relevant 
experiences  qualify  them  to  support 
high-quality  research  and  study 
performed  by  post-doctoral  Fellows. 

(d)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  detennine  to  what  extent — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  and  other 
necessary  support  is  evident. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0001.) 
(Authority:  20  U.S.C.  7475) 

Subpart  D — How  Does  an  Individual 
Apply  for  a  Fellowship? 

§  535.30    How  does  an  Individual  apply  for 
a  feliowship? 

(a)  An  individual  shall  submit  an 
application  for  a  fellowship  to  an  IHE 
that  has  been  approved  for  participation 
under  §  535.20  or  §  535.22. 

(b)  Each  participating  IHE  may 
establish  procedures  for  receipt  of 
appUcations  from  individuals. 

(Authority:  20  U.S.C.  7475^ 


Subpart  E— How  Are  Fellows 
Selected? 

§  535.40    How  does  ttie  Secretary  select 
Fellows? 

(a)(1)  A  participating  IHE  shall  submit 
names  of  nominees  to  the  Secretary. 

(2)  If  the  IHE  has  more  than  one 
nominee,  the  IHE  shall  rank  the 
nominees  in  order  of  preference  to 
receive  a  fellowship. 

(b)  The  Secretary  selects  new  Fellows 
according  to  the  rank  order  prepared  by 
the  IHE,  subject  to  the  maximum 
number  of  fellowships  designated  for 
that  IHE  imder  §§  535.20  and  535.22. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0001.) 
(Authority:  20  U.S.C.  7475) 

§  535.41    Who  may  an  IHE  nominate  tor 
fellowship*? 

(a)  In  nominating  individuals  to 
receive  master's  and  doctoral  level 
fellowships,  an  IHE  shall  nominate  only 
individuals  who — 

(1)  Have  been  accepted  for  enrollment 
as  full-time  students  in  an  approved 
course  of  study  offered  by  the  IHE; 

(2)  Have  an  excellent  academic 
record; 

(3)  Are  proficient  in  English  and,  if 
applicable,  another  language; 

(4)  Have  experience  in  providing 
services  to,  teaching  in,  or  administering 
proQBms  for  LEP  children  and  youth; 

(5)  Are  plaiming  to  enter  or  return  to 
a  career  in  service  to  LEP  children  and 
youth  after  completion  of  their  studies; 

(6)  Are  eligible  to  receive  assistance 
under  34  CFR  75.60  and  75.61;  and 

(7)(i)  Are  citizens,  nationals,  or 
permanent  residents  of  the  United 
States; 

(ii)  Are  in  the  United  States  for  other 
than  temporary  purposes  and  can 
provide  evidence  from  the  Immigration 
and  Naturalization  Service  of  their 
intent  to  become  permanent  residents; 
or 

(iii)  Are  permanent  residents  of  the 
Conunonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  or  the  Republic  of  Palau. 

(b)  In  nominating  individuals  to 
receive  post-doctoral  fellowships,  an 
IHE  shall  nominate  only  individuals 
who — 

(1)  Have  doctoral  degrees  in  relevant 
disciplines  that  qualify  those 
individuals  to  conduct  independent 
research  on  educational  programs  and 
poUcies  for  LEP  children  and  youth;  and 

(2)  Meet  the  criteria  in  paragraphs 
(a)(3)  through  (7)  of  this  section. 

(Authority:  20  U.S.C.  7475) 


§535.42    What  is  the  period  of  a 
fellowship? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Secretary  may 
award  a  fellowship — 

(1)  For  a  maximtun  of  two  one-year 
periods  to  an  individual  who  maintains 
satisfactory  progress  in  a  master's  or 
post-doctoral  program  of  study;  and 

(2)  For  a  maximiun  of  three  one-year 
periods  to  an  individual  who  maintains 
satisfactory  progress  in  a  doctoral 
prou'am  of  study. 

(b)  Subject  to  the  availability  of  funds, 
and  if  an  IHE  provides  adequate 
justification,  the  Secretary  may  extend  a 
fellowship  beyond  the  maximum  period 
to  a  master's  or  doctoral  Fellow  who,  for 
circtimstances  beyond  the  Fellow's 
control,  is  unable  to  complete  the 
program  of  study  in  that  period. 

(c)  A  fellowship  recipient  who  seeks 
assistance  beyond  the  initial  one-yeM 
period  must  be  renominated  by  the 
participating  IHE. 

(d)  Prior  to  approving  nominations  of 
new  Fellows,  the  Secretary  may  give 
preference  to  fellow^p  recipients  in 
their  second  or  third  year  who  maintain 
satisfactory  progress  in  the  pro-am  of 
study. 

(Authority:  20  U.S.C  7475) 

Subpart  F— What  Conditions  Must  Ba 
Met  by  Fellows? 

§  535.50    What  Is  the  service  requirement 
for  a  fellowship? 

(a)  Upon  selection  for  a  fellowship,  a 
Fellow  shall  sign  an  agreement, 
provided  by  the  Secretary,  to  work  for 

a  period  eqtiivalent  to  the  period  of  time 
that  the  Fellow  receives  assistance 
imder  the  fellowship  in  an  activity — 

(1)  (i)  Related  to  the  program;  or 
(ii)  Authorized  under  part  A  of  title 

Vn  of  the  Act;  and 

(2)  Approved  by  the  Secretary. 

(b)  A  fellowship  recipient  shall  begin 
working  in  an  activity  specified  in 
paragraph  (a)  of  this  section  within  six. 
months  of  the  date  from  which — 

(1)  The  master's  or  doctoral  recipient 
ceases  to  be  enrolled  at  an  IHE  as  a  full- 
time  student;  or 

(2)  The  post-doctoral  recipient 
completes  the  project  period  in  the 
approved  program  of  study. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0001.) 
(Authority:  20  U.S.C.  7475(b)) 

§  535.51    What  are  the  requirements  for 
repayment  of  the  fellowship? 

(a)  A  fellowship  recipient  who  does 
not  work  in  an  activity  described  in 

§  535.50  shall  repay  the  full  amount  of 
the  fellowship. 

(b)  The  Secretary  prorates  the  amoimt 
a  fellowship  recipient  is  required  to 
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repay  based  on  the  length  of  time  the 
fellowship  recipient  worked  in  an 
authorized  activity  compared  with  the 
length  of  time  the  fellowship  recipient 
received  assistance. 

(Authority:  20  U.S.C.  7475(b)) 

§535.52    What  is  the  repayment  schedule? 

(a)  A  fellowship  recipient  required  to 
repay  all  or  part  of  the  amount  of  the 
fellowship  shall  begin  repayments — 

(1)  Within  six  months  of  the  date  the 
fellowship  recipient  meets  the  criteria 
in  §  535.50(b)(1)  or  (2);  or 

(2)  On  a  date  and  in  a  manner 
established  by  the  Secretary,  if  the 
fellowship  recipient  ceases  to  work  in 
an  authorized  activity. 

(b)  A  fellowship  recipient  must  repay 
the  required  amount,  including  interest, 
in  a  lump  sum  or  installment  payments 
approved  by  the  Secretary. 

(c)  The  repayment  period  may  be 
extended  if  the  Secretary  grants  a 
deferment  imder  §  535.54. 

(Authority:  20  U.S.C.  7475fb)) 

§535.53    What  is  the  rule  regarding 
intarsst? 

(a)  In  accordance  with  31  U.S.C.  3717, 
the  Secretary  charges  a  fellowship 
recipient  interest  on  the  impaid  balance 
that  the  fellowship  recipient  owes. 

(b)  No  interest  is  charged  for  the 
period  of  time — 

(1)  That  precedes  the  date  on  which 
the  fellowship  recipient  is  required  to 
begin  repayment;  or 

(2)  Duiring  which  repayment  has  been 
deferred  under  §  535.54. 

(Authority:  20  U.S.C.  7475(b)) 

§  535.54    Under  wttat  circumstances  is 
repayment  deferred? 

The  Secretary  may  defer  repayment  if 
the  fellowship  recipient — 


(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  the  fellowship 
recipient's  employability  in  an  activity 
described  in  §  535.50; 

(b)  IDemonstrates  to  the  Secretary's 
satisfaction  that  the  fellowship  recipient 
is  conscientiously  seeking  but  is  unable 
to  secure  employment  in  an  activity 
described  in  §  535.50; 

(c)  In  the  case  of  a  master's  or  doctoral 
fellowship  recipient,  re-enrolls  as  a  full- 
time  student  at  an  IHE; 

(d)  Is  a  member  of  the  Armed  Forces 
of  the  United  States  on  active  duty; 

(e)  Is  in  service  as  a  volimteer  under 
the  Peace  Corps  Act;  or 

(f)  Demonstrates  to  the  Secretary's 
satisfaction  that  the  existence  of 
extraordinary  circumstances  prevents 
the  fellowship  recipient  from  making  a 
scheduled  payment. 

(Authority:  20  U.S.C.  7475(b)) 

§535^    What  is  the  length  of  the 
deferment  of  repayment? 

(a)  Unless  the  Secretary  determines 
otherwise,  a  fellowship  recipient  shall 
apply  to  renew  a  deferment  on  a  yearly 
basis. 

(b)  Deferments  for  military  or  Peace 
Corps  service  may  not  exceed  three 
years. 

(Authority:  20  U.S.C.  7475(b)) 

§  535.56    Under  what  circumstances  is 
repayment  waived? 

The  Secretary  may  waive  repayment  if 
the  fellowship  recipient  demonstrates 
the  existence  of  extraordinary 
circimistances  that  justify  a  waiver. 

(Authority:  20  U.S.C.  7475(b)(2)) 

§535.57    How  shall  the  fellowship  recipient 
account  for  tt>e  obligation? 

(a)  Within  six  months  of  the  date  a 
fellowship  recipient  meets  the  criteria 


in  §  535.50(b)(1)  or  (2),  the  fellowship 
recipient  shall  submit  to  the  Secretary 
one  of  the  following  items: 

(1)  A  description  of  the  activity  in 
which  the  fellowship  recipient  is 
employed. 

(2)  Repayment  required  imder 
§§535.51  and  535.52. 

(3)  A  request  to  repay  the  obligation 
in  installments.  \ 

(4)  A  request  for  a  deferment  or 
waiver  as  described  in  §§  535.54  and 
535.56  accompanied  by  a  statement  of 
justification. 

(b)  A  fellowship  recipient  who 
submits  a  description  of  employment 
under  paragraph  (a)(1)  of  this  section 
shall  notify  the  Secretary  on  a  yearly 
basis  of  the  period  of  time  during  the 
preceding  year  that  the  fellowship 
recipient  was  employed  in  the  activity. 

(c)  A  fellowship  recipient  shall  inform 
the  Secretary  of  any  change  in 
employment  status. 

(d)  A  fellowship  recipient  shall 
inform  the  Secretary  of  any  change  of 
address. 

(e)(1)  A  fellowship  recipient's  failure 
to  timely  satisfy  the  requirements  in 
paragraphs  (b)  through  (d)  of  this 
section  results  in  the  fellowship 
recipient  being  in  non-compUance  or 
default  status  subject  to  collection 
action. 

(2)  Interest  and  costs  of  collection 
may  be  collected  in  accordance  with  31 
U.S.C.  3717  and  34  CFR  Part  30. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number.  1885-0001.) 
(Authority:  20  U.S.C.  7475(b)) 
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IMI 


DEPARTMENT  OF  EDUCATION 

34CFRPart685 
RiN  1840-AC19 

William  D.  Ford  Federal  Direct  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  This  document  contains 
corrections  and  other  technical  changes 
to  the  William  D.  Ford  Federal  Direct 
Loan  (Direct  Loan)  Program  final 
regulations  published  in  the  Federal 
Roister  on  December  1, 1994  (59  FR 
61664)  and  on  December  1, 1995  (60  FR 
61820  and  60  FR  61790).  Most  of  these 
changes  apply  to  regulations  governing 
the  new  income  contingent  repayment 
plan,  which  becomes  elective  July  1, 
1996.  However,  several  amendments 
correct  provisions  currently  in  effect. 
EFFECTIVE  DATE:  These  regulations  take 
effect  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rachel  Edelstein,  Program 
Specialist,  Direct  Loan  Policy,  Policy 
Development  Division.  U.S.  Department 
of  Education,  Room  3053.  ROB-3. 600 
Independence  Avenue.  SW., 
Washington,  DC  20202-5400. 
Telephone:  (202)  708-9406.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
following  regulations  are  amended  to 
clarify  the  provisions  and  to  correct 
errors  and  omissions  in  the  text  of  the 
Direct  Loan  Program  final  regulations 
published  on  December  1, 1994  (59  FR 
61664)  and  on  December  1, 1995  (60  FR 
61820  and  60  FR  61790). 

Repayment  Plans — Section  685.208(f) 

The  Secretary  has  amended  section 
685.208(f)(1)  to  clarify  that,  for  married 
borrowers,  the  borrower's  repayment 
amount  is  based  on  the  Federal  adjusted 
gross  income  (AGI)  of  the  borrower  and 
the  borrower's  spouse,  regardless  of 
whether  the  borrower  files  a  joint 
Federal  income  tax  return  with  his  or 
her  spouse  or  files  a  Federal  income  tax 
return  separately  from  his  or  her  spouse. 
In  addition,  to  simplify  the  regulations, 
language  alluding  to  joint  repayment  for 
married  borrowers  has  been  removed 
because  the  subject  is  addressed  in 
greater  detail  in  section  685.209(b). 

The  Secretary  has  also  amended 
section  685.208(f)(2)  to  clarify  that  the 
income  contingent  repayment  plan  in 


effect  at  the  time  the  borrower  either 
enters  repayment  and  selects  the  income 
contingent  repayment  plan  or  changes 
ht>m  another  repayment  plan  into  the 
income  contingent  repayment  plan 
governs  the  method  for  determining  the 
borrower's  monthly  repayment  amount 
under  the  income  contingent  repayment 
plan.  The  proposed  rule  published  on 
September  20, 1995,  clearly  states  the 
Secretary's  intent  to  change  the  policy 
so  that  the  new  income  contingent 
repayment  plan  would  apply  to 
borrowers  who  select  the  income 
contingent  repayment  plan  when  they 
enter  repayment  and  to  borrowers  who 
are  in  other  repayment  plans  and  switch 
into  the  income  contingent  repayment 
plan  on  or  after  July  1. 1996  (see  60  FR 
48849).  While  the  preamble  to  the 
proposed  rule  clearly  states  the 
Secretary's  intended  change  in  policy, 
this  change  was  inadvertently  omitted 
from  the  regulations.  Please  note  that,  as 
the  existing  regulations  indicate,  if  the 
Secretary  amends  the'regulations  and  a 
borrower  who  is  repaying  under  the 
existing  income  contingent  repayment 
plan  submits  a  written  request  that  the 
amended  regulations  apply  to  the 
method  of  calculation  of  the  borrower's 
loans,  the  Secretary  would  grant  the 
borrower's  request. 

Income  Contingent  Repayment  Plan — 
Section  685.20a 

The  preamble  to  the  final  regulations 
states,  "The  Secretary  has  decided  to 
require  a  $5.00  minimum  monthly 
payment  of  borrowers  whose  calculated 
monthly  payment  amoimt  is  greater 
than  $0  but  less  than  or  equal  to  $5.00." 
Although  the  preamble  to  the  final 
regulations  clearly  states  the  Secretary's 
intended  policy,  this  policy  was 
inadvertently  omitted  from  the 
regulations.  In  order  to  clarify  the 
Secretary's  intent,  section  685.209(a)(6) 
has  been  added  to  the  regulations. 

An  incorrect  cross  reference  has  been 
corrected  in  paragraph  (c)(6)(ii)  by 
removing  "§  685.209(a)(3)",  and  adding, 
in  its  place.  "§  685.209(c)(3)." 

Origination  of  Loan  by  a  Direct  Loan 
Program  School — Section  685.301 

The  terminology  of  this  section  has 
been  changed  to  clarify  that  schools 
certify  loan  information  in  the  Direct 
Loan  Program  by  means  of  the 
origination  process.  Throughout  this 
section,  the  word  "certification"  has 
been  changed  to  "origination."  This 
change  in  terminology  does  not  reflect 
a  change  in  policy  or  procedures.  In  the 
Federal  Family  Education  Loan  (FFEL) 
Program,  a  financial  aid  administrator 
signs  the  application,  thereby  certifying 
that  the  borrower  is  eligible.  In  the 


Direct  Loan  Program,  the  process  of 
originating  a  loan  is  comparable  to  the 
FFEL  certification  process.  When  the 
school  originates  the  loan,  the  school  is 
certifying  the  borrower's  eligibility. 
Paragraph  (a)(6)  has  been  amended  to 
reflect  this  concept.  This  technical  ; 

change  does  not  impose  any  new 
pohcies  or  procedural  requirements. 

In  addition,  paragraph  (a)(7)  has  been 
amended  to  specify  that  a  school  may 
not  assess  a  fee  for  the  origination  of  a 
Direct  Loan.  According  to  section 
454(a)(6)  of  the  Higher  Education  Act  of 
1965,  as  amended,  schools  may  not 
"charge  any  fees  of  any  kind,  however 
described,  to  student  or  parent 
borrowers  for  origination  activities 
.  .  .  ."  This  statutory  requirement  was 
inadvertently  omitted  from  the 
regulations. 

Appendix  A  to  Part  685 — Income 
Contingent  Repajnment 

The  Secretary  has  updated  the  income 
percentage  factors  in  die  appendix  to 
reflect  the  Department  of  Health  and 
Human  Services  (HHS)  Annual  Update 
of  the  HHS  Poverty  guidelines, 
published  in  the  Federal  Register  on 
March  4, 1996.  In  addition,  the 
examples  of  the  calculation  of  monthly 
repayment  amounts  and  the  charts 
showing  sample  repayment  amounts 
have  been  amended  to  reflect  the 
updated  income  percentage  factors. 
Under  the  updated  income  percentage 
factors,  at  any  given  income,  borrowers' 
payments  will  be  slightly  lower  than 
under  the  income  percentage  factors 
published  in  the  Dtecember  1,  1995 
regulations.  The  Secretary  believes  the 
updated  income  percentage  factors  more 
accurately  reflect  a  borrower's  ability  to 
repay  than  those  previously  published. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  it  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  regulatory  changes  in  this 
document  are  necessary  to  correct  minor 
technical  errors  and  omissions  in  the 
Direct  Loan  Program  final  regulations 
published  on  December  1, 1994,  and 
December  1, 1995.  The  changes  in  this 
document  do  not  establish  any  new 
rules.  Therefore,  the  Secretary  has 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B).  For  the  same  reasons, 
the  Secretary  also  waives  the  30-day 
delayed  effective  date  under  5  U.S.C. 
553(d). 


Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  writh  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretar>'  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
these  final  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
as  necessary  for  administering  the 
program  effectively  and  efficiently. 
Bmdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  final  regiUations, 
the  Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Paperwork  Reduction  Act  of  1995 

These  legiUations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
regulations  wU  affect  borrowers  who 
are  in  repayment.  These  regulations 
contain  technical  amendments  designed 
to  clarify  and  correct  current 
regulations.  The  changes  will  not  have 
a  significant  economic  impact  on  any 
small  entities  under  the  Regulatory 
Flexibility  Act. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  dociunent  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sul^ects  in  34  CFR  Part  685 

Administrative  practice  and 
procedure.  Colleges  and  imiversities. 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 


(Catalog  of  Domestic  Assistance  Number 
84.268,  William  D.  Ford,  Federal  Direct  Loan 
Program) 

Dated:  June  12, 1996. 
Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  amends  Part  685  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  685— {AMENDED] 

1.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

2.  Section  685.208  is  amended  by 
revising  paragraphs  (f)  (1)  and  (2)  to 
read  as  follows: 

S685.20S    Repayment  plans. 

•  *        •        »        • 

(f)  •  *  • 

(1)  Under  the  income  contingent 
repayment  plan,  a  borrower's  monthly 
repayment  amount  is  generally  based  on 
the  total  amount  of  the  borrower's  Direct 
Loans,  family  size,  and  Adjusted  Gross 
Income  (AGI)  reported  by  the  borrower 
for  the  most  recent  year  for  which  the 
Secretary  has  obtained  income 
information.  The  borrower's  AGI 
includes  the  income  of  the  borrower's 
spouse.  A  borrower  shall  make 
payments  on  a  loan  until  the  loan  is 
repaid  in  fidl  or  until  the  loan  has  been 
in  repayment  through  the  end  of  the 
income  contingent  repayment  period. 

(2)  The  regulations  in  effect  at  the 
time  a  borrower  enters  repayment  and 
selects  the  income  contingent 
repayment  plan  or  changes  into  the 
income  contingent  repayment  plan  frt>m 
another  plan  govern  the  method  for 
determining  the  borrowers's  monthly 
repayment  amount  for  all  of  the 
borrower's  Direct  Loans,  imless — 

•  •        •        »        » 

3.  Section  685.209  is  amended  by 
redesignating  paragraphs  (a)  (6)  through 
(8)  as  (a)  (7)  through  (9),  respectively, 
and  adding  a  new  paragraph  (a)(6);  and 
by  removing  "§  685.209(a)(3)"  in 
paragraph  (c)(6)(ii),  and  adding,  in  its 
place.  "§  685.209(c)(3)"  to  read  as 
follows: 

§  685.209    Income  contingent  repayment 
plan. 

(a)«  *  * 

(6)  If  a  borrower's  monthly  payment  is 
calculated  to  be  greater  than  $0  but  less 
than  or  equal  to  $5.00.  the  amount 
payable  by  the  borrower  shall  be  $5.00. 


$685,301    [Amended] 

4.  Section  685.301  is  amended  by 
removing  the  word  "certify"  from  the 
introductory  text  in  paragraph  (a)(6)  and 
adding,  in  its  place,  "originate";  and 
paragraph  (a)(7)  is  amended  by  adding, 
before  the  period  at  the  end  of  the 
sentence,  "or  for  the  origination  of  a 
Direct  Loan". 

5.  Appendix  A  is  amended  by  revising 
the  computations  following  Example  1. 
Steps  2,  3,  and  4;  revising  the 
computations  foUovtring  Example  2, 
Steps  3,  4,  and  5;  revising  the 
computations  foUovmig  the 
Interpolation;  and  by  revising  the  charts 
of  Income  Percentage  Factors  (Based  on 
Annual  Income).  Income  Contingent 
Repayment  Plan  (Sample  First-Year 
Monthly  Repayment  Amounts  for  a 
Single  Borrower  at  Various  Income  and 
Debt  Levels),  and  Income  Contingent 
Repayment  Plan  (Sample  First-Year 
Monthly  Repayment  Amounts  for  a 
Married  or  Head-of-Household  Borrower 
at  Various  Income  and  Debt  Levels)  to 
read  as  follows: 

Appendix  A  to  Part  685 — Income 
Contingent  Repasrment 

Example  1.  *  •  • 
Step  2:'  •  • 

•  84.46%  (0.8446)xl,644. 315=1,388.7884 
Step  3:*   *   * 

•  S25,000-$7,740=$17.260 

•  $17,260x0.20=53,452 
Step  4:*  •  • 

•  1.388.7884+12=$115.73 
Example 2.*  *  * 
Step  3:'  •  * 

•  91.27%  (0.9127)x2,630.904=2,401.2261 
Step  4:'   *   • 

•  $30,000 -$10.360=51 9,640 

•  $19,640x0.020=53.928 
Step  5:'   *   • 

•  2,401.2261+12=$200.10 
Interpolation:  •  •  • 

•  527,904-525,000=52.904 

•  •         •         • 

•  88.77-84.46=4.31 

•  •  •  « 

•  526,000-525.000=51.000 

•  •         »  » 

•  1,000+2,904=0.3444 

•  •  •  • 

•  0.3444x4.31=1.48 

•  •  •  * 

•  1.48+84.46=85.94% 
BNJJNG  CODE  4000-01-P 
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Income  Percentage  Factors 

(Based  on  Annual  Income) 


Single 


Income 

%  Factor 

7,740 

55.45% 

10,000 

57.75% 

10,037 

57.79% 

12,915 

60.57% 

15.000 

64.58% 

15.859 

66.23% 

18,670 

71.89% 

20.000 

75.05% 

22.216 

80.33% 

25.000 

84.46% 

27.904 

88.77% 

30.000 

92.09% 

34,997 

100.00% 

40,000 

100.00% 

42.090 

100.00% 

50.000 

110.98% 

50.588 

111.80% 

60.000 

119.56% 

64,775 

123.50% 

70,000 

126.93% 

80,000 

133.49% 

90.000 

140.06% 

91,742 

141.20% 

100,000 

146.60% 

105,192 

150.00% 

150,000 

177.26% 

187,364 

200.00% 

Married  and  Head  of  Household 
Income      %  Factor 


10,360 
11,510 
13,718 
15,000 
17,933 
20.000 
22,216 
25,000 
27,904 
30,000 
34,997 
40,000 
42,090 
50,000 
52,730 
60,000 
70,000 
70,462 
80,000 
90,000 
95,288 
100,000 
133,264 
150,000 
200,000 
217,763 


55:00% 

56.68% 

59.56% 

62.06% 

67.79% 

71.37% 

75.22% 

81.28% 

87.61% 

91.27% 

100.00% 

100.00% 

100.00% 

106.99% 

109.40% 

115.80% 

124.59% 

125.00% 

130.99% 

137.28% 

140.60% 

141.77% 

150.00% 

159.90% 

189.49% 

200.00% 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.101] 

Indian  Vocational  Education  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1996 

Notice  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  ofProg^m:  To  provide 
financial  assistance  to  Indian  tribes  and 
certain  schools  funded  by  the 
Department  of  the  Interior  to  plan, 
conduct,  and  administer  projects,  or 
portions  of  projects,  that  are  authorized 
by  and  consistent  with  the  Carl  D. 
Peridns  Vocational  and  Applied 
Technology  Education  Act  of  1990 
(Act),  as  amended,  20  U.S.C.  2301  et 
seq. 

Eligible  Applicants:  The  following 
entities  are  eligible  for  an  award  under 
this  program: 

(a)  A  tribal  organization  of  any  Indian 
tribe  that  is  eligible  to  contract  with  the 
Secretary  of  the  Interior  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  or  under  the 
Act  of  April  16,1934. 

(b)  A  Bureau-funded  school  offering  a 
secondary  program. 

(c)  Any  tribal  organization  or  Bureau- 
funded  school  described  in  paragraphs 
(a)  or  (b)  of  this  section  may  apply 
individually  or  as  part  of  a  consortium 
with  one  or  more  eligible  tribal 
organizations  or  schools. 

When  seeking  to  apply  for  funds  as  a 
consortium,  individual  eligible 
applicants  must  enter  into  an  agreement 
signed  by  all  members  of  the  consortium 
and  designating  one  member  of  the 
consortium  as  the  applicant  and  grantee. 
The  consortium's  agreement  must  detail 
the  activities  each  member  of  the 
consortium  plans  to  perform,  and  must 
bind  each  member  to  every  statement 
and  assurance  made  in  the  consortium's 
application.  The  designated  applicant 
must  submit  the  consortium's  agreement 
with  its  application. 

Submission  of  Applications:  (a)  An 
application  from  a  tribal  organization, 
other  than  a  Bureau-funded  school, 
must  be  submitted  to  the  Secretary  by 
the  Indian  tribe. 

(b)  An  application  for  a  project  to 
serve  more  than  one  Indian  tribe  must 
be  approved  by  each  tribe  to  be  served. 


(c)  An  application  from  a  Bureau- 
funded  school  may  be  submitted 
directly  to  the  Secretary. 

Deadline  for  Transmittal  of 
Applications:  August  2, 1996. 

Available  Funds:  $11,482,511  for  the 
first  12  months  of  the  24-month  project 
period.  Funding  ipr  the  second  12- 
month  period  of  the  24-month  project 
period  is  subject  to  the  availability  of 
funds  and  to  a  grantee  meeting  the 
requirements  of  34  CFR  75.253. 

Estimated  Range  of  Awards:  $250,000 
to  $500,000  for  the  first  12  months. 

Estimated  Average  Size  of  Awards: 
$375,000. 

Estimated  Number  of  Awards:  31. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFRl»art  74  (Administration  of 
Grants  to  Higher  Education,  Hospitals 
and  Nonprofit  Organizations). 

(2)  34  CFR  Fart  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(6)  34  CFR  Part  85  (Government-wide 
Debarment  and  Suspension 
(Nonproctirement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
/  34  CFR  parts  400  and  401. 

Defuiitions 

Applicants  are  encouraged  to  take 
particular  note  of  the  following 
definitions  that  are  contained  in  34  CFR 
401.5: 

"Act  of  Aprils.  1934"  means  the 
Federal  law  commonly  known  as  the 
"Johnson-O'Malley  Act,"  that  authorizes 
the  Secretary  of  the  Interior  to  make 
contracts  for  the  education  of  Indians 
and  other  purposes  (25  U.S.C.  455-457). 

"Bureau"  means  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

"Bureau -funded  schooF'  means — 

(1)  A  Bureau-operated  elementary  or 
secondary  day  or  boarding  school  or  a 
Bureau-operated  dormitory  for  students 
attending  a  school  other  than  a  Bureau 
school; 

(2)  An  elementary  or  secondary 
school  or  a  dormitory  that  receives 


financial  assistance  for  its  operation 
under  a  contract  or  agreement  with  the 
Bureau  under  section  102,  104(1),  or  208 
of  the  Indian  Self-E)etennination  and 
Education  Assistance  Act  (25  U.S.C. 
450f,  450h(l),  and  458(d);  or 

(3)  A  school  for  which  assistance  is 
provided  under  the  Tribally  Controlled 
Schools  Act  of  1988. 

"Indian  tribe"  means  any  Indian  tribe, 
band.  Nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688)  that  is 
federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

"Tribal  organization"  means  the 
recognized  governing  body  of  any 
Indian  tribe  or  any  legally  established 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
that  governing  body  or  that  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  the  organization  and  that 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 
However,  in  any  case  where  a  contract 
is  let  or  grant  made  to  an  organization 
to  perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each  of 
those  Indian  tribes  must  be  a 
prerequisite  to  the  letting  or  making  of  • 
that  contract  or  grant. 

Selection  Criteria 

The  Secretary  uses  the  selection 
criteria  contained  in  34  CFR  401.21  to 
evaluate  applications  for  new  grants 
under  this  competition.  Section  401.21 
assigns  a  total  of  85  points  for  these 
criteria.  Under  section  401.20(b),  the 
Secretary  is  authorized  to  distribute  an 
additional  15  reserved  points  among  the 
criteria  contained  in  section  401.21  for 
a  maximum  of  100  points  for  the 
selection  criteria.  The  maximum  score 
for  each  criterion  is  indicated  in 
parentheses. 

Criteria 

(a)  Program  factors.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  it — 

(1)  Proposes  measurable  goals  for 
student  enrollment,  completion,  and 
placement  (including  placement  in  jobs 
or  military  specialties  and  in  continuing 
education  or  trainiog  opportunities)  that 
are  realistic  in  terms  of  stated  needs, 
resources,  and  job  opportunities  in  each 
occupation  for  which  training  is  to  be 
provided; 

(2)  Proposes  goals  that  take  into 
consideration  any  related  goals  or 
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standards  developed  for  )ob 
Opportunities  and  Basic  Skills  (lOBS) 
programs  (42  U.S.C.  681  et  seq.)  and  Job 
Training  Partnership  Act  (JTPA)  (29 
U.S.C  1501  et  seq.)  training  programs 
operating  in  the  area,  and,  where 
appropriate,  any  goals  set  by  the  State 
Board  for  vocational  education  for  the 
occupation  and  geographic  area; 

(3)  Describes,  for  each  occupation  for 
which  training  is  to  be  provided,  how 
successful  program  completion  will  be 
detennined  in  terms  of  academic  and 
vocational  competencies  demonstrated 
by  enroUees  prior  to  completion  and 
any  academic  or  work  credentials 
.acquired  by  enrollees  upon  completion; 

(4)  Demonstrates  the  active 
commitment  in  the  project's  plamiing 
and  operation  by  advisory  committees, 
tribal  planning  offices,  the  JOBS 
program  office,  the  JTPA  program 
director,  and  potential  employers  such 
as  tribal  enterprises,  private  enterprises 
(on  or  off  reservation),  and  other 
organizations; 

(5)  Is  targeted  to  individuals  vnth 
inadequate  skills  to  assist  those 
individuals  in  obtaining  new 
employment;  and 

(6)  Includes  a  thorough  description  of 
the  approach  to  be  used,  including  some 
or  all  of  the  following  components: 

(i)  Methods  of  participant  selection. 

(ii)  Assessment  and  feedback  of 
participant  progress. 

(iii)  Coordination  of  vocational 
instruction,  academic  instruction,  and 
support  services  such  as  counseling, 
transportation,  and  child  care. 

(iv)  Curriculum  and,  if  appropriate, 
approaches  for  providing  on-the-job 
training  experience. 

(b)  Need.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  project 
addresses  specific  needs,  including — 

(1)  The  job  market  and  related  needs 
(such  as  educational  level)  of  the  target 
population; 

(2)  Characteristics  of  that  population, 
including  an  estimate  of  those  to  be 
served  by  the  project; 

(3)  How  the  project  will  meet  the 
needs  of  the  target  population;  and 

(4)  A  description  of  any  ongoing  and 
planned  activities  relative  to  those 
needs,  including,  if  appropriate,  how 
the  State  plan  developed  under  34  CFR 
403.30-403.34  is  designed  to  meet  those 
needs. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  establishment  of  objectives 
that  are  clearly  related  to  project  goals 
and  activities  and  are  measurable  with 


respect  to  anticipated  enrollments, 
completions,  and  placements; 

(2)  A  management  plan  that  describes 
the  chain  of  command,  how  staff  will  be 
managed,  how  coordination  among  staff 
will  be  acconipUshed.  and  timelines  for 
emit  activity;  and 

(3)  The  way  the  applicant  intends  to 
use  its  resotn*ces  and  personnel  to 
achieve  each  objective. 

(d)  Key  personnel.  (10  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time,  including  justification 
for  the  time  that  each  one  of  the  key 
personnel,  including  the  project 
director,  will  commit  to  the  project,  and 

(iv)  Subject  to  the  Indian  preference 
provisions  of  the  Indian  Self- 
Detennination  Act  (25  U.S.C.  450  et 
seq.)  that  apply  to  grants  and  contracts 
to  tribal  organizations,  bow  the 
applicant,  ^s  part  of  its 
nondiscriininatory  emplojment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications,  the  Secretary  considers — 

(i)  The  experience  and  training  of  key 
persormel  in  project  management  and  in 
fields  particularly  related  to  the 
objectives  of  the  project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(ej  Budget  and  Cost  Effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project  activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  and  the 
number  of  participants  to  be  served;  and 

(3)  The  budget  narrative  justifies  the 
expenditures. 

(0  Evaluation  Plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 

(1)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected  and 
reported  with  respect  to  the  academic 
and  vocational  competencies 
demonstrated  by  participants  and  the 
number  and  kind  of  academic  and  work 
credentials  acquired  by  participants 
who  complete  the  training; 

(2)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected  and 


reported  with  respect  to  the 
achievement  of  project  goals  for  the 
enrolhnent,  completion,  and  placement 
of  participants.  The  data  must  be  broken 
down  by  sex  and  by  occupation  for 
which  training  was  provided; 

(3)  The  metnods  of  evaluation  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(4)  The  methods  of  evaluation  provide 
periodic  data  that  can  he  used  by  the 
project  for  ongoing  program 
improvement. 

(n)  Employment  opportunities.  (20 
points)  TTie  Secrelar\-  reviews  eat  h 
application  to  determine  the  quality  of 
the  plan  for  job  placement  of 
participants  who  complete  training 
under  this  program,  including — 

(1)  The  expected  employment 
opportunities  (including  any  military 
specialties)  and  any  additional 
educational  or  training  opportunities 
that  are  related  to  the  participants' 
training; 

(2)  Information  and  documentation 
concerning  potential  employers' 
commitment  to  hire  participants  who 
complete  training;  and 

(3)  An  estimate  ol  the  percentage  of 
trainees  expected  to  be  emplo3red 
(including  self-employed  individuals}  in 
the  field  for  which  they  were  trained 
following  completion  of  training. 

Special  Considerations 

Under  34  CFR  401.20(e),  in  addition 
to  the  100  points  to  be  awarded  based 
on  the  selection  criteria  in  34  CFR 
401.21.  the  Secretary  awards: 

(a)  Up  to  5  points  to  applications 
proposing  exemplar}'  approaches  thaX 
involve,  coordinate  ■with,  or  encourage 
tribal  economic  development  plans;  and 

(b)  Five  points  to  applications  from 
tribally  controlled  community  ct>lleges 
that— 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  institution  of  postsecondary 
vocational  education;  or 

(2)  Operate  vocational  education 
programs  that  are  accredited  or  are 
candidates  for  accreditation  by  a 
nationally  recognized  accreditation 
organjzadon  and  issue  certificates  for 
completion  of  vocational  education 
programs. 

Additional  Factors 

Under  34  CFR  401.22,  the  Secretary 
may  decide  not  to  award  a  grant  or 
cooperative  agreement  if — 

(a)  The  proposed  project  duplicates  an 
effort  already  being  made;  or 

(b)  Funding  the  project  would  create 
an  inequitable  distribution  of  funds 
under  this  part  among  Indian  tribes. 
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Instructions  for  Transmittal  of 
Applications 

Applicants  are  required  to  submit  one 
original  and  two  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department 
encourages  applicants  to  submit  four 
additional  copies  of  the  grant 
-application.  The  Department  will  not 
penalize  applicants  who  do  not  provide 
additional  copies. 

(a)  If  an  applicant  wants  to  apply  for 
a  grant  under  this  competition,  the 
applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.101).  Washington, 
D.C.  20202-4725. 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  appHcation  by  4:30  p.m. 
(Washington.  D.C.  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  #84.101),  Room 
#3633,  Regional  Office  Building  #3,  7th 
and  D  Streets.  S.W.,  Waslupgton,  D.C. 

(b)  An  applicant  must  snow  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  htim  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
"does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
.  the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  date  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
'mail  a  tirant  Application  Receipt 


Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  sutmiitted. 

Application  Instructions  and  Forms 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B,  to  assist  potential  applicants. 

To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  following  five 
parts.  The  parts  and  additional  materials 
are  as  follows: 

Part  I:  Application  for  Federal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
instructions. 

Part  U:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No.  524) 
and  instructions. 

Part  ni:  Budget  Narrative. 

Part  IV:  Program  Narrative.  Estimated 
Public  Reporting  Burden. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements  (ED  80-0013)  and  instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntas 
Exclusion?  Lower  Tier  Covered  Transactions 
(ED  Form  80-0014,  9/90)  and  instructions. 

(Note:  ED  Form  80-0014  is  intended  for  the 
use  of  grdntees  and  should  not  be  transmitted 
to  the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)(if  applicable)  and 
instructions.  This  document  has  been  marked 
to  reflect  statutory  changes.  See  the  notice 
published  by  the  Office  of  Management  and 
Budget  at  61  FR  1413  (|anuary  19, 1996). 


e.  Notice  to  All  Applicants. 

All  applicants  must  submit  ONE 
original  signed  application  having  an 
ink  signature  on  all  forms  and 
assurances  and  two  copies  of  the 
application.  Please  mark  each 
application  as  original  and  copy.  To  aid 
with  the  review  of  applications,  the 
Department  encourages  applicants  to 
submit  four  additional  copies  of  the 
grant  application.  The  Department  will 
not  penalize  applicants  who  do  not 
provide  additional  copies. 

No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwen  Washington  or  David  Jones, 
Special  Programs  Branch,  Division  of 
National  Programs,  Office  of  Vocational 
and  Adult  Education,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  S.W.  (Room  4512.  Mary  E. 
Switzer  Building),  Washington,  D.C. 
20202-7242.  Telephone  (202)  205-9270. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  2313(b). 
Dated:  June  13, 1996. 
Patricia  W.  McNeil. 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

BILLINO  COOE  4000-01-^ 
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Appendix  A 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standarti  form  used  by  applicants  as  a  reqtured  facesiieet  for  preapplications  and  applications  submitted 
for  Federal  assisunce.  It  will  be  used  by  Federal  agetKies  to  obtain  applicant  certification  that  States  which  have 
esublished  a  review  ana  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entrv:  item:  Entrv: 


Item: 
I. 
2. 


3. 
4. 


10 


11. 


IMi 


Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

State  use  only  (ifapplicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enur  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  conuct  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as- 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter<s)  in  the  8pace(s)  provided: 

—"New"  means  a  new  assistance  award. 

—  "ContinuatStn"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  wich  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  utie  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  Che  project.  i( 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projectsi,  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districtis)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  .he 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  Included,  show 
breakdown  on  an  atuched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15.  .^ 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmenul  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes.  ^ 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofHcial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary 
from  13  to  22  hours  per  response,  with  an  average  of  17.5  hours,  including  the 
time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.   Send  comments  regarding  this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information,  including  suggestions  for  reducing  this  burden, 
to  the  U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  Washington,  D.C.  20202-4651;  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 


This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education 
discretionary  grant  programs.   Unless  directed  otherwise,  provide  the  same 
budget  information  for  each  year  of  the  multi-year  funding  request.    Pay 
attention  to  applicable  program  specific  instructions,  if  attached. 


Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 


All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the 
applicable  budget  categories  shown  in  lines  1-11. 


Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total 
amount  requested  for  each  applicable  budget  category. 

Unes  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.   If  funding  is 
requested  for  only  one  project  year,  leave  this  column  blank. 

Line  12,  columns  (a)-(e): 

Show  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 

Mne  12,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.   If  funding  is 
requested  for  only  one  year,  leave  this  space  blank. 


31372 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday,  June  19,^  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  119  /  Wednesday.  June  19.  1996  /  Notices  3137^ 


Instructions  for  ED  Form  524  (cont.) 


Section  B  -  Budget  Summary 
Non-Federal  Ftiilds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other 
non-Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable 
budget  category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.   If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  (a)-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year 
project.    If  non-Federal  contributions  are  provided  for  only  one  year,  leave 
this  space  blank. 


Section  C  -  Other  Budget  Information 
Pav  attention  to  aDDJicable  program  specific  instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding 
period.   In  addition,  enter  the  estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe 
benefits  are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 


HLUNG  COOE  4000-01 -C 


Part  Q — Budget  Information 

Instrvctions  for  Part  U— budget  Information 

Sections  A  and  B — Budget  Summary  by 
Categories 

1.  i¥raonne/:  Show  salaries  to  be  paid  to 
personnel  for  each  budget  year. 

2.  Fringe  Benefits:  Indicate  the  rate  and 
amount  of  fringe  benefits  for  each  budget 
year. 

3.  Trot-e/:  Indicate  the  amount  requested 
for  both  local  and  out  of  .State  travel  of 
Project  Staff  for  each  budget  year.  Include 
funds  for  at  least  one  trip  for  two  people  to 
attend  the  Project  Director's  Workshop. 

4.  Equipment:  Indicate  the  cost  of  non- 
expendable personal  property  that  has  a  cost 
of  $5,000  or  more  per  unit  for  each  budget 
year. 

5.  Supplies:  Include  the  cost  of  consumable 
supplies  and  materials  to  be  used  during  the 
project  puriod  for  each  budge*  year. 

6.  Contractual:  Show  the  amount  to  be 
used  for:  (1)  procurement  contracts  (except 
those  which  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2)  sub- 
contracts for  each  budget  year. 

7.  Construrtion;  Not  Applicable. 

C.  Othet:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6  above, 
including  consultants  and  capital 
expenditures  for  each  budget  year. 

9.  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  8  for  each  budget  year. 

10.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs  for  each  budget  year. 

11.  Tnining'stipend  Cost:  Indicate  cost  f)er 
student  and  number  of  hours  of  instruction 
(minimum  wage  is  the  basis  for  amount  per 
hour — S4.25)  for  each  budget  year. 

12.  Total  Costs:  Show  total  for  lines  9 
through  11  for  each  budget  year. 

Instructions  for  Part  III— Budget  Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your  budget 


IMI 


summary.  For  each  line  item  (personnel, 
fringe  benefits,  travel,  etc.)  in  your  budget, 
explain  why  it  is  there  and  how  you 
computed  the  costs. 

Please  limit  this  section  to  no  more  than 
five  pages.  Be  sure  that  each  page  of  your 
application  is  nun)t)ered  consecutively. 

Instructions  for  Part  IV— Program  Narrative 

The  program  narrative  will  comprise  the 
largest  portion  of  your  application.  This  pari 
is  where  you  spell  out  the  who,  v/hat,  when, 
why,  and  how,  of  your  proposed  project 

Although  you  will  not  have  a  form  to  fill 
out  for  your  narrative,  there  is  a  format.  This 
format  is  ttased  on  the  selection  criteria. 
Because  your  application  will  be  reviewed 
and  rated  bj'  a  review  panel  on  the  basis  of 
the  selection  criteria,  your  narrative  should 
follow  the  order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
regulations  of  the  program,  eligibilify 
requirements,  sf)ecial  considerations,  and  the 
selection  criteria  for  this  competition. 

Your  program  narrative  should  be  clear, 
concise,  and  to  the  point  Begin  the  narrative 
with  a  one  page  abstract  or  siunmary  of  your 
project.  Then  describe  the  project  in  detail, 
addressing  each  selection  criterion  in  order. 

The  Secretary  strongly  suggests  that  you 
limit  the  program  narrative  to  no  more  than 
30  double-spaced,  typed  pages  (on  one  side 
only),  although  the  Secretary  will  consider 
your  application  if  it  is  longer.  Be  siue  to 
number  consecutively  ALL  pages  in  your 
application. 

You  may  include  supporting 
documentation  as  appendices  to  the  program 
narrative.  Be  sure  that  this  material  is  concise 
and  pertinent  to  this  program  completion. 

You  are  advised  that — 

(a)  The  Secretary  considers  only 
information  contained  in  the  application  in 
ranking  applications  for  funding 
consideration.  Letters  of  support  sent 


separately  from  the  fa>rmal  application 
package  are  not  considered  in  the  review  by 
the  technical  review  panels.  (34  CFR  75  217) 

(b)  The  technical  review  pao^!  evaluates 
each  application  solely  ol  the  basts  of  the 
selection  criteria  contained  in  this  notice  and 
in  34  CFR  401.21  and  the  special 
considerations  contained  in  this  notice  and 
in  34  CFR  401.20(e).  Letters  of  support 
included  as  appendices  tn  the  application 
that  are  of  direct  relevance  to  or  contain 
commitments  that  pertain  to  the.establishad 
selection  criteria,  such  as  commitment  of 
resources,  will  be  rev!e%ved  by  the  panel. 

Paperwork  Borden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995,  nc  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  C^fB  control  number.  The 
valid  0Mb  control  number  for  this 
information  collection  is  1830-0013 
(Expiration  date:  06/30/99).  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  90  hours 
per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources, 
gather  the  data  needed,  and  complete  and 
review  die  information  collection.  If  you 
have  any  comments  concerning  the  accaracy 
of  the  time  estimate(s)  or  suggestions  for 
improving  this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington.  D.C. 
20202-4651.  If  You  have  comments  or 
concerns  regarding  the  status  of  your 
individual  submission  of  this  form,  write 
directly  to:  Gwen  Washington  or  David  Jones, 
Special  Programs  Branch.  Division  of 
National  Programs,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  600  Independence  Avenue.  S.W. 
(Room  4512  Mar>-  E.  S%iritzer  Building). 
Washington,  D.C.  20202-7242. 

nUJNQ  CODE  4000-01-P 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanu 
to  certify  to  additional  assurances.  If  such  is  the  case.  y9d  will  be  notified. 

As  the  duly  authorised  represenutive  of  the  applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  fiinds  sufiEicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion oithe  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papera,  or  documenu  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generallr  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 


4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmenu  of  1972,  as 
amended  (20  U.S.C.  ii  16811683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  S  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C  §J  6101-6107).  which  prohibits  discrim- 
ination on  the  biais  of  age; 


(e)the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 

.  1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  (f  523  and  527  of  the  PubUc  Health 

.  Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  CivU  Righta  Act  of  1968  (42  U.S.C  S 
3601  et  seq.),  as  amended,  relating  to  non 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  spedfie  statute<s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute<s)  which  may  apply  to 
4he  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenu  apply  to  all  interesu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  punhases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  §i  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  if  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C  (  276c  and  18 
U.S.C.  SI  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  SS  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreementa. 


Slandwd  Form  *2*B     (4 -SSI 
Pi— Ci*«d  by  OMB  OcuMt  A-102 


Authorized  for  Local  Reproduction 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremenu  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1 973  (PL.  93-234) 
which  requires  reeipienta  in  a  special  flood  hasard 
area  to  participate  in  the  program  andto  purdiase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

tl.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
£icilities  pursuant  to  EO  11738;  (c)  protection  <tf 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplaixu  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  il  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Watar 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  ur^der  the 
Endangered  Spedes  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  WUI  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  ii  1271  et  seq.)  related  to 
protecting  componento  or  potential  eomponente  oi 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Arohaeok>gical  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  sulyecte  involved  in  researoh, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratbry  Animal  Waifara 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  (^assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisening 
Prevention  Act  (42  US-C.  Ii  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremente  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  foveming  this  ^ogram. 


fCNATuRE  Of  AUTHoaiZEO  aimrriNG  Of  nciAL 
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IMI 


Appiicanu  should  rdier  to  tiw  icfulationscitad  bdow  to  determiiwttw  ceftification  to  which  thcjr  are  racpiind  »  attnt  AppHcuiis 
should  abo  review  ttw  imtnicnoBS  for  ctmScMkm  induded  in  the  regulatiom  befare  competing  thit  fonn.  Stauiure  of  tto  foim 
provides  for  compiJanccwiHicenificuionrequirantents  under  34  CJR  Pan  82.  "TlcwRatncti^  and  34  CHI  Rut  85, 

Covcnunent-whde  Oabamcm  and  Suspension  (Nonoroauemcm)  and  Govcnoncnt-wide  Reauiiemcnts  tor  Drus-Fice  Worlmlacc 
(Crams).'  The  certifications  shall  be  treated  as  a  material  representation  of  CKt  upoi>  which  reliance  will  be  piacea  when  the  Cwpanxnent 
of  Education  dctennu>es  to  award  the  covered  traroaoion,  grant  or  coopeiative  I 


I  required  by  Section  13S2.  Title  31  of  the  U.S.  Code,  andi 
pMMntfld  at  34  CFR  Pan  82.  for  penons  entering  into  a^pnt 
or  owmbve  agreement  over  SI  00,000,  as  defined  at  .* 
Part  rllii  I  ions  81105  and  82.110,  the  applicant  cenjljl  that: 


(a)  No 
paid,  by  or 
Hucnangor 
any  agency,  a  Ml 
Congrew,  or  an 
don  with  the  maidni 
anycoopeiative 
reiietwai  amendment.  ( 
cooperative  agrpffnent 

(b)  If  any  funds  other  than 
been  paid  or  will  be  paid 
tempting  to  influence  an 
MenberofConi 
employee  of  a  M 
Feoeral  grant  or 
complete  and  SI 
to  Report' 


ted  funds  have  been 


t  the  undersigned,  to 
{ to  influence  an  off 
ofCon0ess,an< 
of  a  Member  c 


IV  Federal) 
.andthej 


:the 
rofany 


ill  be 
forin- 
empioyeeof 
empioyeeof 
ingress  in  connec- 
entenng  irto  of 
contmuation. 
Federal  grant  or 


Congiue 

ffative  agreement 

Standara  Fonn  •  LJ 

aocordanoB  whth 


ppropnated  funds  have 
for  influencing  or  at- 
ployee  of  any  agency,  a 
ofCcMigrese,oran 
ction  with  tlds 
undesigned  shall 
tire  Form 
ns; 


1  shall  require  that  the  I 
luded  in  the  award  documents  i 
I  (including  subgrants,  contracts  i 


JVC  agreements, 
I  shall  certify  an 


and  subcontracts)  i 


•ofUiiseer- 
Lsub- 
■  grants 

tail 


certify  and  dtscloie  accordingly. 


2.  DEBARMENT.  SUSPENSION.  AND  OTHER 
RESPONSIBIUTY  MATTERS 

As  required  by  Executive  Order  12S49,  Debarment  and  Suspen- 
swn,  and  implemented  at  34  OFR  Part  85,  for  prospecnve  par- 
ticipants  m  primarv  covered  ttaiuacxions.  as  acfinied  at  34'CFR 
Part  85,  Sections  8^.105  and  85.1 10  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for  debar- 
ment, declared  ineligible,  or  volunanly  eicluded  from 
covered  truisactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  penod  preceding  this  applica- 
tion been  convicted  of  or  had  a  cml  judgment  rendered 
against  them  tor  commission  of  fraud  or  a  cilminai  orfense  in 
conneaion  with  obtaining,  attempting  to  obtain,  or  penorming 
a  public  (Federal.  Sute.  or  local)  transacnon  or  contraa  under 
a  public  transaction:  violation  ot  Federal  or  Sute  anntrust 
statutes  or  commission  ot  embezzlement,  theft  forgery, 
bnbery,  falsification  or  desmiccon  of  records,  making  talsc 
statements,  or  receiving  stolen  property: 

(c)  Are  not  presently  indicted  for  or  otherwise  cnminaily  or 
civillv  charged  by  a  governmental  enntv  (Federal,  Sute.  or 
locai)  with  commission  of  anv  ot  the  off'enses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)Hav«notwkMnai 

pikation  had  oneormofe  public 'traniadiona  (( 

or  locaO  tenninated  for  cause  or  dehuk;  and 

B.  Whera  the  app&am  is  unable  to  certify  to  any  of  the  state- 
maits  in  this  certification,  he  or  she  shall  attach  an  explanation 
to  thU  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Worlcplace  Act  of  1968,  and  im- 
plemented at  34  CFR  Part  85,  Subpart  F,  for  granteea.  as 
defined  at  34  CFR  Part  8S,  Sections  85.605  and  85410 - 

A.  The  applicant  OBftifiM  that  it  win  or  will  oontinuB  to  pro* 
vide  a'dnig-^tw  iMckpUce  by: 


(i)  PubUahing  a  statomant  notifying  cnployaai  that  the  unlat^ 
fill  maBufaoura;  distribution,  disposing  poaaeMioit  or  use  of 
acontwriledsubstaaceiapiohibitariinthegnuife'sworicplace 
and  specifying  the  actions  that  will  be  taken  against  employees 
for  violaticm  of  such  proMbitfon; 

(b)  EtaWiihing  an  on-going  drug-free  awareness  program  to 
inform  enployeea  about— 

(1)  The  dangers  of  drug  abuse  in  the  woricpiace: 

CD  The  grantee'vpaiicy  of  maintaining  a  drug-free  woricplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
emptoyee  aaaiaianoe  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  vioiations  occtning  in  the  woricpiace; 

(c)  Making  it  a  re^uireoient  that  each  employee  to  be  engaged 
la  the  penormance  of  the  grant  be  given  a  copy  of  the  sate- 
mem  required  by  paragraph  (a); 

(d)  Notifying  the  empkiyee  in  tite  statement  required  by  para- 
graph (a)  th«t,  as  a  condition  of  empfoyment  under  the'graiu, 
Uw  employee  will— 

n)  Abide  by  the  tanns  of  the 


and 

(2}  Notify  the  enpkxyer  in  writing  of  his  or  her  convictton  for 
a  violatiofi  of  a  crunuial  drug  statute  oocuihng  in  the 
workplace  iw  later  than  five  calendar  days  after  such  convic- 
tion; 

(e)  Notifving  the  agency,  in  %vTitin^  within  10  calendar  days 
after  reoaving  notioe  under  subparagraph  (dK2)  from  an 
emptovee  or  otherwise  receiving  actual  notice  of  such  convic- 
tion, fmpkiycrs  of  convicted  empioyeea  must  provide  nodoe. 
including  position  title,  to:  Director,  Grants  and  Contracts  Ser- 
vice. U5:  Department  of  Education,  400  Maryland  Avenue. 
S.W.  (Room  5l24,  CSA  Regional  Office  Buikling  Na  3). 
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Washington,  DC  20202-4571.  Notioe  shaUiadude  the 
tion  numberts)  of  each  aftaied  gnat; 

(0  Taking  one  of  the  foUowing  actions,  within  30  calendar  days 
of  r«oeivuig  notice  under  subparagraph  idKD.  with  respect  to 
any  empioyee  who  IS  so  convictea— 

(1 ) Taking  appropriate personnei  acdon  against  sti^aa 
emplovaa;  up  to  and  including  tanniaatioit  consiatem  with  the 
requucoienis  of  the  RehabiUtatioa  Act  of  1973.  as  aomdad;  or 

(2)  Requiring  such  emptoyss  to  pattidpatesatisfKtorily  in  a 
drug  abuse  assistanos  or  rehabilitation  pnygmn  approved  far 
such  puiposes  by  a  Federal  State,  or  local  heakfa,  law  enfafO' 
meiit  or  other  apptopnate  agency; 
(g)  Making  a  good  ftdth  cffoit  to  continue  to  maiaiaia  a  dntf- 

frae  workplace  through  impiemcntatioB  of  paragrapio  te>' 
(b),(c)k(d),(e).aad(C 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Oratf  res  Woikpiace  Act  of  1988,  aad 
impiemeniad  at  34  CTltFnt  85.  Subosn  F,  for  gnaisas.  as 
dafiaed  at  34  CFR  Ptet  85.  SactiaM  SJOS  aad  e.610 - 


A.  As  a  condidaii  of  the  gnat  I  certify  that  I  wil  not  engage 
ia  the  uahwfttl  naantesur^  distiibutioa,  dispeaaiag,  poe- 
sasaiait  or  taaof  a  oMMRiUad  stibsnaoe  ia  conductfag  aay 
activity  with  the  gnat;  and 


f 


B.  The  grantee  may  insen  in  the  syaceprovidadbetow  the 

worxdor 


B.  IfcBBviciadofacii— Jaaidi'ugofleasaiasaMagfcBna 
vnhttiaQ  oodBTiag  diviag  the  ooadtict  of  aay  gnat  aodviiy, 
'  I  tirtU  rapoft  the  floawklkia.  ia  wiMhl  wlihia  10  cata 
daysoftfaaoanvicttaB.10:  Dlrac»r,  Gnats  sad  Coal 
Seivioa;  US  DmnaiaBt  otf  EdtnUoit  400  Macytaad 
Avanw.  &W.  (Roan  3121  CSA  Ranoaal  OOca  Bufldi 
No.  3)kWaahiagiaa.  DC  20202^4571.  NoticsshaMlnduda 
tha  hlantiflGaiiOB  aiuabaf(s)  of  each  I " 


m 


siteCa)  for  the  patfarmanoe  of 
specific  grant: 

Place  of  Performanca  (Street  addnss,  dty,  ooiiaty, 
coda) 


withtha 


zip 


Oiaok  Q  if  than  an  workplaon  OB  file  that  an  not 
haia. 


A*  iha  dulv  authorized  npiasantativc  of  tha  appiicaac  I  harsby  caitify  that  the  applicaat  win  conply  with  the  above  ceitificatiotts. 

II        ' 


NAMEOFAPPUCAMT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ A  WARD  NUMBER  AND/OR  PROfECT  NAME 


SIGNATURE 


DATE 


ED aW0l3. 6/90  (Replaces  ED  80^XX)8, 12/89;  ED  Ibnn  CCSW8,  (REV.  12/88);  ED 80«n0. 5/90;  and  ED  8(M011, 5/W^ 
obsolete) 
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Certification  Regarding  Debarment  Suspension,  Ineligibility  and 
Voluntary  &dusion  —  Lower  Tier  Covered  Transactions 

This  certification  is  reqxiired  by  the  Department  of  Education  regulations  impleinenting  Executive  Order 
12549,  DetMrment  and  Susperoaon.  34  CFR  Part  85,  for  ail  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110.       r 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposaL  the 
prospective  Tower  tier  partiapwit  is  pfoviding  the 
cenincation  set  out  bctow. 

2.  The  certification  in  this  clause  is  a  matetial 
represemation  of  fact  upon  which  reliancB  was  placed 
when  this  transaction  was  entered  into.  Ifitis  later 
determined  that  the  prospective  lower  tier  partidpam 
knowingly  rendered  an  erroneous  certifkation.  in 
addition  to  other  remedies  available  to  the  Federsl 
Government  the  department  or  agency  with  which 
tlus  transaction  originated  may  punue  available 
remedies,  iiKluding  suspension  and/or  debarment. 

3.  The  proapective  lower  tier  participant  shall  provide 
immeoiate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  der  participant  learns  that  ita  certification  was 
erroneous  when  sutmiitted  or  has  twoome  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  'covered  transaction,*  'debarred,' 
'suspended."  'ineligible."  lomrer  tier  covered 
transaction."  'partiapant,"  'person,'  'primary  covered 
transaction,"  'principal'  'proposal,'  and  'voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  dvcraoe  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistaiKe  in  obtaining  a  copy  ofthosc  regulations. 


5.  The  prospective  lower  tier  participant 


^. 


submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shvl  not 
knowingly  enter  into  any  tower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily    . 
exclude  J  from  participation  in  this  cowered 
transaction,  unless  authorized  by  the  department  or 
agency  with  which  this  transaction  ociginatwi. 


6.  The  prospective  kiwer  tier  participant  further 
agrees  oy  submitting  this  proposal  that  it  will 
include  the  dauae  tided  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exdusion-Lower  Tier  Covered  Truisactions," 
without  modification,  in  ail  kivrer  tier  covered 
transactions  and  in  aU  solicitations  for  tower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certiRcatioa  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  dedde  the  method  and  frequetKy 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocuiement  List. 

8.  Nothing  contained  in  the  fbregoiiw  shall  be 
construed  to  require  establishment  oTa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  By  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  iraiuaction  with  a  person  who  is 
suspended,  debarred,  ineligiblfi  or  voluntanly 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspenston  and/or  debarment. 


Certification 

(1 )  The  proaxctive  k>«vcr  tier  jMitkapant  certifies,  by  subnussion  of  this  proposal,  that  neither  it  nor  its 
prindpab  are  presently  dcMrred,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
volunarily  excluded  from  pulidpatton  in  this  transaction  by  any  Fedoal  department  or  agency. 

(2)  Where  the  prospective  lo%ver  tier  participant  is  unable  to  certify  to  any  of  the  suiements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


NAME  OF  APPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


^GNATURE 


DATE 


ED  80-0014. 9/90  (Replaces  CCS-009  (REV.  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTtVITIES 

Complete  this  form  to  tfsdosc  lobMng  aelMties  punum  to  SI  U4£.  1153 
(Seerevtfse  for  public  burden  dtodosuM  J 


t    Type  of  Federal  ActiMi 

□  a.  contract 
b.r>nl 

c  cooperative  agreement 
dloan 

c.  loan  puaranlee 
f.  loan  msuranc* 


•fFederd 


n  a.  bidfoffeerapplealion 


Mtidawwd 
c  poM-mrard 


4.    Name  and  Address  of  ■•portbtg  Entity: 
Q    Prime 


a    Subawardec 

Tier  .i/known: 


Cewgressiowal  Oistrkt  if  known: 


fi.     Federal  Depariment/Agency: 


I.    Federal  Action  Number,  if  known: 


%.    H  Reporting  EMity  in  No.  4  h 
MdAd*ess«fMMe 


Congtessioiial  Distrfct  if  known-. 


7.     Federal  Program  NameDescriptioae 


CFOA  Number.  H^ftcMr. 


%    Awwd 
S 


if  wlOMVIS 


It.    a  Name  and  Address  of  Lobbying  EetitjrRegistnHit 
(l/individiutl.  Uul  name.fini  name.  Ml): 


b.  In«viduab  Pert enoing  Senrkes  (ndud^  idOms  if 
difftnnt  front  No.  lOv 
r/ast  n*m*.  first  namo,  kUk 


M.  lrfir»Hl««  I m iHii  Ifct— a*  "M*  «w»  h  mOtmimi  by  au«  31  VS.C. 
mtki  I3S1.  Ihii  *riaww  aHMtfiat  m»Mtim  b  ■  ■■Uitei  icprcMouiiiw 
•riMt  apw »Uck  nlucc  WW  pfaad  bjr  UM  Ikr  ikM*  wfccn  Ikk 
tnaKaw  WM  mat*  t  nlmil  iaU.  Tka  ifartgww  k  itqaind  punnwl  u 
>l  U.SX.I3a.  lUt  iaforaaliu  wfl  be  rcpoiud  u  tfc*  Coatma  imu- 
«— Jy  — J  «rii  W  «»J»Wt  far  ytW  hipeoi— ■  Aajr  ptfMa  who  ftb  u 

Ml  lai  miliiit  ifciimn   ^il*^    -'^J-^ '"'I »•]--'— "—■■■— 

tiejsa  Md  Ml  MR  Una  SIIS,Sil  far  ach  iMk  r«aMc 


Signalarc:  ^ 
Print  N«ne: 
Tdle 


Telephone  No>;. 


Datr. 


MeffrfUitCMy. 


IMI 
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INSTRUCTIONS  FOR  COMPIETION  OF  $F41l.  DISCLOSURE  Of  LOBBYING  ACTlVmES 

7>A  dbdo«i»«  fern*  ,!«■  b«  completed  by  tht  «|H»rtln,  jntitv.*^^ 

ui«(.mm  Of  imt^ta  el  A  coMfcd  Federal  actioa  or  a  matedal  dunac  to  •  prevtout  mp%,  punuant  to  mic  Ji  y^-y 

SSendnt  or  atte«i?lint  »«»  hUoeoee  an  oHIc*  or  «n^^  ^•'1^!!^!;  irfJJT^^^SSSy^iSjr*!- 
il^E^ol  Co»r««.,y  «"  jWHitoree  ol.a  M««»^  o«,Co«ye..  In  coye^  T?ti!!!!2*;!iS.r2r:ii!rt!^ 
Sf  ■LU^  Cu»Ui»ua«aw  Mutt  far  eJUIUuiial  iwlewwallew  m 


faww  li  liii<a^rte.  Complete  aB  items  that 


^J*«JJ^;j7;^3Slll^^  ^  *«  Implementni  |u.d«Ke  published  by  the  0«ce  o« 

Manatement  »id  Budget  for  addiliortal  infomiation. 
r  Identify  the  type  ol  c«»«red  FederJ  aclfan  for  »«Wch  lobbying  aetf^  b  aiKl«)r  hat  be«i  te^ 

outcome  o*  a  covered  Federal  action. 
i  Identify  the  ftatuiol  the  cowered  Federal  aetten. 

3.  Identify  the  appropriate  da«sHlcatteno«thlf.eport  ««»*  ^  a  followupntport  cao^ 
Infom^Hon  pS!2t«fy  reponed.  enl«  the  year  and  quar^^ 

p«viou$ly  submitted  report  by  thJt  leporting  entity  for  th.t  cowed  Federal  action. 

4.  Fnier  the  foil  name  address,  dly.  state  and  lip  code  of  the  reportlne  entity.  Include  Congressional  District  if 
*•  bSin*aii^rS>;i^;S.HIc-ionofRr^^^ 

oTISaiiSwdpiSrWenSfy  tf^  tier  of  the  subawardee.  ej,  tf.e  first  «J**»2*jSf*P*^  Is  ti»e  1st  tier. 
Sunwards  indu«*ebut  arc  not  Bmhed  to  subconuacts.  subgranto  and  contract  awards  under  grants. 

5.  -  If  tf»e  o«nii«tion  fBJng  the  report  In  Itom  4  checks -S«baw«dee^  then  enter  the  foil  name,  address,  cHy,  ^^^ 

tip  code  of  tf»e  prime  Federd  recipient  Include  Congressional  District  rf  kno«w». 
4    Fni*f  th*  n«me  of  tite  Federal  atencv  making  the  award  or  loan  commitment.   Include  at  least  one  organixational 
*   £S^lSl^;^4  "SiStSh^  Department  of  Transportation.  United  SUtes  Coart  Guard. 

7  Enter  the  Federal  proeram  name  or  description  for  ti>e  covered  Federal  action  (item  1).  If  known,  enter  tike  fuM 
SSJTo' f<^'^^!i^»^«»«^  *CFDA)  ««.b«  for  grants,  cooperative  ar-n>entt.  teans.  and  loan 
commitments. 

t.  Enter  tf»e  most  appropriate  Federal  identifying  number  avaflable  for  ttte  Federal  action  ^fj*^  STr^Lil^i 
Kq^frKx)pSfa»(RFP)  number  invitation"  for  Bid  (IFB)  n"mb«.  grant  •"^'V^*^;^;*^^^^  ^S 
m^.  or  loan  award  number.  tt»e  appMcation/proposal  control  number  assigned  by  the  Federal  Jgeney).    Include 

prefixes.  e.g..  -RFP-DE-90^1." 

9  For  a  covered  Federal  action  where  ti»ere  has  been  an  award  or  loan  coiwnitment  by  ti»e  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  Identified  m  Item  4  or  5. 

10   (a)Ealg(faeflilliiJme.aifchcia.city.slaleidiyoodecftbekjM»yiMguilitjr  legi^rt  andglfae  Lobbying  Pi«do—e 
Act  of  1995  engaged  by  die  fc|«tiiig  «-ity  idealised  ia  ik«  4  to  iaflw«  the  oov^ 
<b)Enter  the  full  names  of  the  IndMduaKs)  performing  sendees,  and  Incfode  foil  addreu  M  different  horn  10  (a). 
Enter  Last  Name,  First  Name,  and  Middk  Initial  (Ml). 


Ditei  tfie  aiiiuunt  of  uirripeni 


I  ui  leasonably  empeeled  to  be  paid  by  Uu.  uperting  tiititji  <''*"V*^^ 


in.  entity  (rtem  10).  Indicate  whether  tite  payment  has  been  made  (actual)  *»'r«  ^^j;^/^^^ 
all  box5-that^p»y.  H  Ous  is  a  material  change  report  enter  tfw  cumulative  amount  of  paymenppwiror  planneo 
to  be  made. 


12.  Check  tf«e  appropriate  box(« 
spedfy  tfte  nature  artd  vafoe  of  the 


,  all  boxes  that  apply. 
■^  i»t 


through  Mi  In-kind  contribution. 


13.  Check  the  appropriate  box(es>.  Check  all 


IT,  spedfy  nature. 


14   Provide  a  socdBc  «td  detailed^^aefCBSn  of  tt»e  sewices  that  the  J5»>r«tJ»«per*onned.  or  ^M  be  expected  to 

EJJJJJS^riirtiSe^^  Identify  the  Federal  JfidaKt)  or  tmployee(^^BiHacl*d  or  the  officeKs). 

fTorMembciKs)  of  Congress  that  were  contacted. 


her  or  net  a  Sr  ILL  A  Cbntiiiuation  ShuKa)  Is  iWthad. 


1».  The  certifying  oflWal  Shan  sign  and  date  ti»e  form,  print  his/her  name.  tWe.  and  telephone  n«nber. 


Public  martini  burden  for  fhn  coOectioc  ol  intenn^tJon  is  wtimrted  to  «vefag«  »  minlue.  p«  «poni«,  '^^'-f^^^^X^STL 

iMonn*tk«  SendTo^menb  %p««n,  *e  burden  e«i«»t*  orj«y  <f*--P*f;°' "^^^^  intlSZS^^^  Sc  toSS 
for  redociOK  th.t  burden,  to  the  Office  of  Mannemefrt  md  Budget  r^perwoA  Keduction  Pro,ect  (034»«Mfe).  Wath.ngton.  PC  «»Oi 
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Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
prograni.  The  purpose  of  this  enclosure  is  to 
inform  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education 
Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under 
Department  programs.  This  provision  is 
section  427  of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of  1994 
(Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for 
new  discretionary  grant  awards  under  this 
program.  ALL  APPUCANTS  FOR  NEW 
A  WARDS  MUST  INCLUDE  INFORMA  TION 
IN  THEIR  APPUCATIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for 
funds  (other  than  an  individual  person)  to 
include  in  its  application  a  description  of  the 
steps  the  applicant  proposes  to  take  to  ensure 
equitable  access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program  beneflciaries 
with  special  needs. 

This  section  allows  applicants  discretion 
in  developing  the  required  description.  The 
statute  highlights  six  types  of  barriers  that 
can  impede  equitable  access  or  p>articipation 
that  you  raay  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on  local 
circumstances,  you  can  determine  whether 
these  or  other  barriers  may  prevent  your 
students,  teachers,  etc.  from  equitable  access  ■ 
or  participation.  Your  description  need  not 
be  lengthy;  you  may  provide  a  clear  and 
succinct  description  of  how  you  plan  to 
address  tho^e  barriers  that  are  applicable  to 
your  circumstances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related  topics 
in  the  application. 

Section  427  is  not  intended  to  duplicate 
the  requirements  of  civil  rights  statutes,  but 
rather  to  ensure  that,  in  designing  their 
projects,  applicants  for  Federal  funds  address 
equity  concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve  to 
high  standards.  Consistent  with  program 
requirements  and  its  approved  application, 
an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it 
identifies. 

What  Are  Examples  of  How  an  Applicant 
Might  Satkfy  the  Requirement  of  This 
Provision? 

The  following  examples  may  help  illustrate 
how  an  applicant  may  comply  with  section 
427. 

(1)  An  applicant  that  proposes  to  carry  out 
an  adult  literacy  project  serving,  among 
others,  adults  with  limited  English 
proficiency,  might  describe  in  its  application 
how  it  intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use 
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might  describe  how  it  will  make  the 
materials  available  on  audio  tape  or  in  braille 
for  students  who  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out 
a  model  science  program  for  secondary 
students  and  is  concerned  that  girls  may  be 
less  likely  than  boys  to  enroll  in  the  course, 
might  indicate  how  it  tends  to  conduct 
"outreach"  efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants  may 
already  be  implementing  effective  steps  to 
ensure  equity  .of  access  and  participation  in 
their  grant  programs,  and  we  appreciate  your 
cooperation  in  responding  to  the 
requirements  of  this  provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.  The 
valid  OMB  control  number  for  this 
information  collection  is  1801-0004  (Exp.  8/ 
31/98).  The  time  required^o  complete  this 
information  collection  is  estimated  to  vary 
from  1  to  3  hours  per  response,  with  an 
average  of  1.5  h'ours,  including  the  time  to 
review  instructions,  search  existing  data 
resources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the 
time  estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington.  DC  20202-4651. 

Appendix  B 

Potential  applicants  iiequendy  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants,  the  Department 
has  assembled  the  following  most  commonly 
asked  questions  followed  by  the 
Department's  answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed  only 
under  extraordinary  circumstances.  Any 
change  must  be  announced  in  the  Federal 
Register  and  must  apply  to  all  applications. 
Waivers  for  individual  applications  cannot 
be  granted  regardless  of  the  circumstances. 

Q.  How  many  copies  of  the  application 
should  I  submit  and  must  they  be  bound? 

A.  Applicants  are  required  to  submit  one 
original  and  two  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department  encourages 
applicants  to  submit  four  additional  copies  of 
the  grant  application.  The  Department  will 
not  penalize  applicants  who  do  not  provide 
additional  copies.  The  binding  of 
applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the  XXX 
competition.  May  we  submit  under  another 
competition? 

A.  Yes,  however,  the  likelihood  of  success 
is  not  good.  A  properly  prepared  application 
must  meet  the  specifications  of  the 
competition  to  which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is  most 
appropriate  for  my  project.  What  should  I  do? 

A.  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide  clarification 


on  the  unique  elements  of  the  various 
competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we  can 
respond  to  specific  questions  about    - 
application  requirements,  evaluation  criteria, 
and  the  priorities.  Applicants  shoidd 
understand,  however,  that  prior  contact  with 
the  Department  is  not  required,  nor  will  it  in 
any  way  influence  the  success  of  an 
application. 

Q.  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
within  3  to  4  months  of  the  application 
closing  date,  depending  on  the  number  of 
applications  received  and  the  number  of 
Department  competitions  with  similar 
closing  dates. 

Q.  Once  my  application  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have  a  legitimate 
reason  for  needing  to  know  the  outcome  of 
the  panel  review  prior  to  official  notification. 
Some  applicants  need  to  make  job  decisions, 
some  need  to  notify  a  local  school  district, 
etc.  Regardless  of  the  reason,  because  flnal 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
results  of  panel  review  with  anyone. 

Q.  Will  my  application  be  returned  if  I  am 
not  funded? 

A.  No.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  the  application. 

Q.  C^n  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to  unsuccessful 
applicants. 

Q.  Is  travel  allowed  under  these  projects? 

A.  Travel  associated  with  carrying  out  the 
project  is  allowed.  Because  we  may  request 
the  project  director  of  funded  projects  to 
attend  an  annual  project  directors'  meeting,/! 
you  may  also  wish  to  include  a  trip  or  two 
to  Washington.  DC  in  the  travel  budget. 
Travel  to  conferences  is  sometimes  allowed 
when  the  purpose  of  the  conference  will  be 
of  benefit  and  relates  to  the  project. 

Q.  If  my  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  will 
receive  hinding? 

A.  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applications  scored  highly  by 
the  reviewers  exceeds  the  dollars  available 
for  funding  projects  under  a  (larticular 
com[)eti(ion.  The  order  of  selection,  which  is 
based  on  the  scores  of  all  the  applications 
reviewed  and  other  relevant  fectors, 
determines  the  applications  that  can  be 
funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  teclinicdi  and 
budget  issues  ma\  be  raised.  These  are  issues 
that  have  been  identified  during  the  [)anel 
and  staff  reviews  that  require  clarification. 
Sometimes  issues  are  stated  as  "conditions." 
These  are  issues  that  have  been  identified  as 
so  critical  that  the  award  cannot  be  made 
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unless  those  conditions  are  met.  Questions 
may  also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are  raised 
because  an  application  contains  inadequate 
justification  or  explanation  of  a  particular 
budget  item,  or  because  the  budget  item 
seems  unimpwrtant  to  the  successful 
completion  of  the  project.  If  you  are  asked  to 
make  changes  that  you  feel  could  seriously 
affect  the  project's  success,  you  may  provide 
reasons  for  not  making  the  changes  or 
provide  alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  yoiu- 
opinion,  seriously  affect  the  project  activities, 
you  may  explain  why  and  provide  additional 
justification  for  the  proposed  expenses.  An 
award  cannot  be  made  until  all  issues  under 
negotiation  have  been  resolved. 


Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B,  "Assurances— Non- 
Construction  Programs,"  you  may  provide  an 
assurance  simply  by  stating  in  writing  that 
you  are  meeting  a  prescribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and  Federal 
statutes  be  obtained? 

A.  Ck)pies  of  these  materials  can  usually  be 
found  at  your  local  library.  If  not,  they  can 
be  obtained  firom  the  Government  Printing 
Office  by  writing  to  Superintendent  of 
Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
708-8228.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to  use  the 
specific  name  or  public  law,  number  of  a 
statute,  or  part  number  of  a  regulation.  The 


material  referenced  in  this  notice  should  be 
referred  to  as  follows: 

<1)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (Pub.  L 
101-302). 

(2)  Education  Department  General 
Administrative  Regulations.  34  CFR  parts  74, 
75.  77,  79,  90,  81,  and  85. 

(3)  34  CFR  parts  400  (Vocational  and 
Applied  Technology  Education  Programs- 
General  Provisions)  and  401  (Indian 
Vocational  Education  Program)  as  published 
in  the  Federal  Register  on  August  14, 1992 
(57  FR  36724). 

(FR  Doc.  96-15648  Filed  6-18-96;  8:45  am) 
nUJNQ  CODE  4000-01-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[Docket  Number  96061 1 170-6170-01] 
RIN  0625-XX07 

international  Buyer  Program  (Formerly 
Known  as  the  Foreign  Buyer  Program); 
Support  for  Domestic  Trade  Shows 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  and  Call  for  Applications 
for  the  FY  1998  International  Buyer 
Program  (October  1, 1997.  through 
September  30, 1998). 

summary:  This  notice  sets  forth 
objectives,  procedures  and  application 
review  criteria  associated  with  the  U.S. 
Department  of  Commerce's  International 
Buyer  Program  (IBP)  to  support 
domestic  trade  shows:  Selection  in  the 
International  Buyer  Program  for  Fiscal 
Year  (FY)  1998. 

The  International  Buyer  Program  was 
established  to  bring  international  buyers 
together  with  U.S.  firms  by  promoting 
leading  U.S.  trade  shows  in  industries 
with  high  export  potential.  The 
International  Buyer  Program  emphasizes 
cooperation  between  the  U.S. 
Department  of  Commerce  (DOC)  and 
trade  show  organizers  to  benefit  U.S. 
firms  exhibiting  at  selected  events  and 
provides  practical,  hands-on  assistance 
to  U.S.  companies  interested  in 
exporting  such  as  export  counseling  and 
market  analysis.  The  assistance 
provided  to  show  organizers  includes 
worldwide  overseas  promotion  of 
selected  shows  to  potential  international 
buyers,  end-users,  representatives  and 
distributors.  The  worldwide  promotion 
is  executed  through  the  offices  of  the 
Commerce  Department's  Commercial 
Service  of  the  United  States  of  America 
(formerly  referred  to  as  United  States 
and  Foreign  Commercial  Service)  in  70 
countries  representing  America's  niajor 
trading  partners,  and  also  in  U.S. 
Embassies  in  countries  where  the 
Commercial  Service  of  the  United  States 
of  America  does  not  maintain  offices. 

The  Department  expects  to  select 
approximately  22  shows  for  FY  1998 
from  among  applicants  to  the  program. 
Shows  selected  for  the  International 
Buyer  Program  will  provide  an  avenue 
for  U.S.  companies  interested  in 
expanding  their  sales  into  international 
markets.  Successful  appficants  will  be 
required  to  enter  into  a  Memorandiun  of 
Understanding  (MOU)  that  sets  forth  the 
specific  actions  to  be  performed  by  the 
show  organizer  and  the  DOC.  The  MOU 
constitutes  a  participation  agreement 
between  the  IXX  and  the  show 


organizer  specifying  which  services  are 
to  be  rendered  by  DOC  as  part  of  the  IBP 
and,  in  turn,  what  responsibilities  are 
agreed  to  be  performed  by  the  show 
organizer.  Anyone  wishing  to  apply  will 
be  sent  a  copy  of  the  MOU  along  with 
the  application  package.  The  services  to 
be  rendered  by  DOC  will  be  carried  out 
by  the  Commercial  Service  of  the  United 
States  of  America  unless  otherwise 
indicated. 

DATES:  Applications  must  be  received 
by  August  5, 1996.  A  contribution  of 
$6,000  for  shows  of  five  days  or  less  in 
duration  is  required.  For  shows  of  more 
than  five  days  in  duration  or  with 
multiple  International  Business  Centers 
(IBC's)  the  contribution  is  $8,000. 
Contributions  are  for  shows  selected  by 
the  IBP  for  inclusion  in  the  FY  1998 
program. 

ADDRESSES:  Export  Promotion  Services/ 
International  Buyer  Program, 
Conmiercial  Service  of  the  United  States 
of  America,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2116. 14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Telephone: 
(202)  482-0481  (Facsimile  applications 
will  not  be  accepted.) 
FOR  FURTHER  INFORMATION  ON  WHEN, 
WHERE,  AND  HOW  TO  APPLY:  Contact  Jim 
Boney,  Product  Manager,  International 
Buyer  Program,  Room  2116,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  E)epartment  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Telephone:  (202)  482-0148  or  Fax:  (202) 
482-0115. 

SUPPLEMENTARY  INFORMATION:  The 
International  Trade  Administration 
(ITA)  of  the  U.S.  Department  of 
Commerce  is  accepting  applications  for 
the  International  Buyer  Program  (IBP) 
for  events  taking  place  between  October 
1, 1997,  and  September  30, 1998. 

Under  the  IBP,  the  Department  seeks 
to  bring  international  buyers  together 
with  U.S.  firms  by  selecting  domestic 
trade  shows  in  industries  with  high 
export  potential  and  promoting  them  in 
international  markets.  Selection  of  a 
trade  show  is  one-time,  i.e.,  a  trade 
show  organizer  seeking  selection  for  a 
recurring  event  must  submit  a  new 
application  for  selection  for  each 
occurrence  of  the  event.  If  the  event 
occurs  more  than  once  in  the  12-month 
period  covering  this  announcement,  the 
trade  show  organizer  must  submit  a 
separate  application  for  each  event. 

The  Department  will  select 
approximately  22  events  to  support 
during  this  12-month  period,  "rhe 
Department  will  select  those  events  that. 


in  its  judgment,  most  clearly  meet  the 
Department's  objectives  and  selection 
criteria  mentioned  below. 

Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  domestic  trade  show 
appropriate  for  promotion  in  overseas 
markets  by  U.S.  Embassies  and 
Consulates.  Selection  does  not 
constitute  a  guarantee  by  the  U.S. 
Government  of  the  show's  success. 
Selection  is  not  an  endorsement  of  the 
show  organizer  except  as  to  its 
International  Buyer  Program  activities. 
Non-selection  should  not  be  viewed  as 
an  indication  that  the  event  will  not  be 
successful  in  the  promotion  of  U.S. 
exports. 

Exclusions 

Trade  shows  will  not  be  considered 
that  are  either  first-time  or  horizontal 
(non-industry  specific)  events.  Annual 
trade  shows  will  not  be  selected  for  this 
program  more  than  twice  in  any  three- 
year  period  (e.g.,  shows  selected  for 
fiscal  years  1996  and  1997  are  not 
eligible  for  inclusion  in  this  program  in 
fiscal  year  1998,  but  can  be  considered 
in  subsequent  years).  Notwithstanding 
any  other  provision  of  the  law,  no 
person  is  required  to  respond  to,  ncr 
shall  any  person  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information,  subject  to  the 
requirements  of  the  PRA,  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  of  the  application  to  this 
program  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  (OMB  control  no. 
0625-0151). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Reports  Clearance  Officer,  International 
Trade  Administration,  Room  4001,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  and  to  the  Office  of 
Information  and  Regulatory  Affiairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0625- 
0151),  Washington.  D.C.  20503. 

General  Selection  Criteria 

Subject  to  Departmental  budget  and 
resource  constraints,  those  events  will 
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be  selected  that,  in  the  judgment  of  the 
Department,  most  clearly  meet  the 
following  criteria: 

(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 
show  are  from  U.S.  industries  that  have 
high  export  potential,  as  determined  by 
U.S.  Department  of  Commerce  sources, 
i.e..  best  prospects  lists  and  U.S.  export 
statistics.  (Certain  industries  are  rated  as 
priorities  by  our  domestic  and 
international  commercial  officers  in 
their  Country  Commercial  Guides.) 

(b)  International  Interest:  The  trade 
show  meets  the  needs  of  a  significant 
number  of  overseas  markets  covered  by 
the  Commercial  Service  of  the  United 
States  of  America  and  corresponds  to 
marketing  opportimities  as  identified  by 
the  posts  in  their  Country  Commercial 
Guides  (e.g.  best  prospects  lists). 
Previous  international  attendance  at  the 
show  may  be  used  as  an  indicator. 

(c)  Scope  of  the  Show:  The  trade  show 
offers  a  broad  spectrum  of  U.S.  made 
products  and/or  services  for  the  subject 
industry.  Trade  shows  with  a  majority 
of  U.S.  fijms  will  be  given  preference. 


(d)  Stature  of  the  Show:  The  trade 
show  is  clearly  recognized  by  the 
industry  it  covers  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services  both  domestically 
and  internationally  and  as  a  showpiece 
for  the  latest  technology  or  services  in 
that  industry. 

(e)  Exhibitor  Interest:  There  is  a 
demonstrated  interest  on  the  part  of  U.S. 
exhibitors  in  receiving  international 
business  visitors  during  the  trade  show. 
A  significant  number  of  these  exhibitors 
should  be  new-to-export  or  seeking  to 
expand  sales  into  additional 
international  markets. 

(f)  Overseas  Marketing:  There  has 
been  demonstrated  effort  made  to 
market  prior  shows  overseas.  In 
addition,  the  appUcant  should  describe 
in  detail  the  international  marketing 
program  to  be  conducted  for  the  event, 
explaining  how  efforts  should  increase 
individual  and  group  international 
attendance. 

(g)  Logistics:  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  conform 


to  the  expected  norms  of  an 
international-class  trade  show. 

(h)  Cooperation:  The  applicant 
demonstrates  a  willingness  to  cooperate 
with  the  Commercial  Service  of  the 
United  States  of  America  to  fulfill  the 
program's  goals  and  to  adhere  to  target 
dates  set  out  in  the  Memorandimi  of 
Understanding  and  the  event  timetable, 
both  of  which  are  available  from  the 
program  office  (see  FOR  FURTHER 
INFORMATION  ON  WHEN,  WHERE,  AND  HOW 
TO  APPLY).  Past  experience  in  the  IBP 
will  be  taken  into  account  in  evaluating 
current  applications  to  the  program. 

Authority:  The  statutory  authority  allowing 
the  Department  to  provide  the  type  of 
assistance  contemplated  under  the 
International  Buyer  Program  is  15  U.S.C 
4724. 

John  Klinglehut, 

Deputy  Director,  Office  of  Public/Private 
Initiatives,  The  Commercial  Services  of  the 
United  States,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

(PR  Doc.  96-15587  Filed  6-1S-96;  8:45  am) 
aiLUNa  COOE  3610-FP-P 
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351 28821 

353 28821 

355 28821 

20  CFR 

404 „ 28046.  31022 

416 31022 


21  CFR 

14 

70 

73 

74 

80 ™ 

81 .- 

82 

100 -, 


.28047,  28048 

28525 

_...„_28525 

28525 

28525 

28525 

28525 

27771 


101 27771.  28525 

103 27771 

1 04 -.27771 

105 27771 

109 ». 27771 

1 37 27771 

1 61 27771 

163 27771 

1 72 27771 

175 29474 

177 28049.  29474 

178 28051.  28525 

182 27771 

186 „.....27771 

189 29660 

1 97 „ 27771 

200 29476 

201 -..28525 

250 29476 

310 29476 

520 29477,  29650,  31027 

522 29478,  29479,  29480, 

31027,31028 

556 29477,  31028 

558 29477,  29481,  30133 

700 27771 

701 28525 

Proposed  Rules: 

1 281 16 

2 281 1 6 

3 281 1 6 

5 28116 

10 28116 

1 2 281 1 6 


20..; 281 1 6 

56 -. 28116 

58 28116 

70.... 29701 

71 „ 29701 

80 29701 

101 28525.  29701.  29708 

107 - 29701 

170 29701 .  2971 1 

171 29701 .  2971 1 

172 29701,  29711 

173 29701 ,  2971 1 

174 29701 

175 29701 .  2971 1 

176 29711 

177 29701,  2971 1 

178 29701.  2971 1 

1 82 2971 1 

184 -...29701 .  2971 1 

200 -29502 

250 29602 

310 29502 

343 - —30002 

730 —29708 

864 301 97 

1250 29701 

22  CFR 

50 ...-29651 

51. _ 29940 

81 - - 29940 

82 29940 

84 ;- 29940 

85 29940 

86 -29940 

87 29940 

88 ..- 29940 

89 29941 

514 -...29285 

Proposed  Rules: 
603 - 


277. 
278.. 
290. 


.27833 
.27833 
.29044 


.30009 


23  CFR 

1206 28745 

1215 28747 

1230 - 28750 

Propossd  Ruiss: 

655 29234.  29624 

777 30553 

24  CFR 

3500  ...„..59238.  29255.  29258, 
29264 

35 29170 

36 29170 

37 29170 

25  CFR 

65 27780 

66 27780 

76 27780 

Proposed  Rules: 

1 27821 

150 27822 

154 30559 

161 29285 

1 62 30560 

166 „ -27824 

175 _ 29040 

217 27831 

27 1 27833 

272 - 27833 

274 27833 


26  CFR 

1 30133 

26 29653 

40 _ 28053 

48 28053 

602 301 33 

Propossd  RuwS! 

1 27833,  27834,  28118. 

28821.28823.30845 

26 29714 

31 28823 

35a  28823 

301 .2«a23.  29653.  30012 

502 28823 

OUo  .■.•...•.•••.■.••••••••.. •••«....^ot5Z3 

509 28823 

513 28823 

514 -....28823 

516 28823 

517 28823 

520 28823 

521 28823 

602 „ 29653 

27  CFR 

9 29949,29952 

24....- 31029 

70 _. 29954.  31029 

71 29954 

1 70 - 31 029 

200 29956 

Propoood  RtilM: 

0 30013 

5 30015 

18 30017 

20 30019 

22 30019 

70 30013 

250 ...- 30021 

28  CFR 

Proposed  Rules: 

74 2971 5,  2971 6 

29  CFR 

1915 29957 

1952 „'. 28053 

261 9 301 60 

2676 30160 

Proposed  Rules: 

102 30570 

1904 27850 

1 91 5 28824 

1952 27850 

2509 29586 

30  CFR 

75 29287 

943 30805 

Proposed  Rules: 

218 

250 

256 

935 


28829 

28525 

28528 

29504 

946 29506,  31071 

31  CFR  . 

Proposed  Rules: 

356 31072 


33  CFR 

3 


.29958 
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HI 


62 , 27780,  29449 

100 27782,  28501 ,  28502, 

28503,  29019 

117 29654,  29959 

165 28055.  29020,  29021, 

29022,  29655,  29656 

34  CFR 

535 11 31 350 

562 |l 31 350 

600 29898 

668 29898,  29960,  31036 

685 29898,  31358 

Proposed  Rules; 

701 -...- - 27990 


36  CFR 

6 

7 

17 


.28504 

.28505,  28751 
28506 


Proposed  RuIss: 
7 


.28530 


37  CFR 

201 

Proposed  Rules: 
202 .". 


.30845 


.28829 


38  CFR 

1 29023.  29024.  29481. 

29657 

2 27783 

6 -..29024 

7 — 29025 

8 29289 

8a 29027 

14 27783 

17 29293 

20 29027 

21 28753.  28755.  29028, 

29294.  29297.  29449 
36 28057 


39  CFR 

233 


.28059 


40  CFR 

32 L 28755 

51 30162 

52 28061.  29483,  29659, 

29662  29961 .  29963,  29965. 

29970,31035 

55 28757 

60 29485.  29876 

62 29666 

63 27785,  29485.  29876. 

30814.30816 

/3 ..- 28761 

80      763 

81 29667,  29970 

82 29485 

152 30163 

180 29672  29674,  29676, 

30163,30165,30167,30170, 

30171,31037 


186 .30171 

265 28508 

270 28508 

271 28508 

300 27788,  2851 1 ,  29678. 

30510 

799 .29486 

Proposed  RuIsS: 

35 30472 

50 29719 

52 28531,  28541.  29508. 

29515,  29725,  30023,  30024. 

31073 

62 29725 

63 30846 

70 30570 

73 28830,28996 

81 28541,  29508,  29515, 

29726 

180 28118,  28120,  30200, 

30202.  30204.  31073.  31075. 
31077,31079,31081 

185 31081 

186 30204 

270 .30472 

271 30472 

300 30207.  30575 


41  CFR 

Proposed  Rules: 

101-20 


.30028 


42  CFR 

Proposed  Rules: 

72 

412 

413 

489 r. 


29327 

,. 29449 

, 29449 


43  CFR 

2120 

4100...- 

4600 

Proposed  Rules: 

6000 

6100 

6200 -..-, 

6300 

6500 


.29030 
.29030 
.29030 


28646 

28546 

28646 

28546 

28546 

28546 

6600 - 28646 

7100 28546 

7200 28546 

7300-9000 28546 

8000 _...:„ 29678 

8300...., 29679 

44  CFR 

64 28067 

65 29488,  29489 

67 29490 

Propossd  Rules: 

67 29518 


46  CFR 

108 


.28260 


110. 
111. 
112. 
113. 
161. 


..28260 
..28260 
..-28260 
..28260 
...28260 


10., 
15. 


..31332 
..31332 


47  CFR 

Ch.  I - J0531 

0 2931 1 .  31044 

2 31044 

15 29679.  30532,  31044 

22 29679,  31051 

24 ; 29679 

73 28766.  2931 1 ,  29491 , 

29492 

74 28766 

76 28698,  2931 2 

90 „ .31051 

95 28768 

101 29679,31051 


t 


Ch.  I . 30579 

0 28122 

36 30028,  30847 

64 30581 

69 30028,  30847 

73 30584.  30585,  31083, 

31084,31086 

76 - 29333,  29336 

80 - - -...28122 

48  CFR  H 

91 1 30823 

952 30823 

970 .30823 

1 452 .31 053 

1453.. .31053 

Propossd  Rules: 

45 27851 

52 27851 

1501 2931 4 

1509 29314 

1510 29314 

1515 29314 

1528 29493 

1532 29314 

1552 29314.  29493 

1553 „._ 29314 

49  CFR 

Ch.  I — 30444 

106 .30175 

107 -....27948 

130 30533 

171 - 28666 

172 „ 28666 

1 73 28666 

174 28666 

178 28666 

179 28666 

190 27789 

191 27789 

192 27789,  28770,  30824 


193 : 27789 

225 30940 

541— — 29031 

565 2903l 

567 29031 

571 28423.  29031,  29493. 

30824 

574 29493 

1039 29036 

1 1 50 29973 

1 31 2 301 81 

riupuied  Rules: 

6 28831 

10 29522 

214 — 31 065 

223 30672 

229 30672 

232 30672 

238 30672 

391 28547 

571 28123.  28124.  28550. 

28560, 29337,  30209.  30586, 

30848,31086 

581 .30848 

50  CFR 

Ch.  VI 30543 

1 7 31 054 

oO.  ■■••■•..««•>>••••••••••••••»■  >.>...^v4Ud 

216 27793 

230 29628 

247 — 27793 

285 .30182.  3018? 

301. 29695.  29975 

620 27795 

656 29321 

663 28786,  28796 

671 31228 

672 28069,  28070.  31228 

673 31228 

675 27796.  28071.  28072, 

29696,  30644,  31228 

676 .31228 

677 — 31228 

679 .31228 

697 29321 

Proposed  RuIss: 

17 28834.  29047,  30209. 

30588 

20 .301 14.  30490 

216 30212 

217 30588 

227 30588 

285 30214 

625 27851 

641 29339 

650 27862 

651 27862.  27948.  30029 

669 30689 

675 29726 

676 29729 


IV 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
cortipiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significarx;e; 


RULES  QOING  INTO 
EFFECT  TODAY 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  ^rvlce 

Livestock  and  poultry  disease 
control: 

Anirrals  destroyed  because 
of  tutjerculosis- 
Federal  indemnity 
payments  for  cattle, 
bison,  arxl  cervids; 
published  5-20-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
1.1,1 .2-Tetrafluoroethane; 

published  6-19-96 
Aluminum  tris  (O- 
,      ethylphosphonate); 
published  6-19-96 
Oxidized  pine  lignin,  sodium 

salt;  published  6-19-96 
Ouizalofop  ethyl;  published 
6-19-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  arxl 
related  products: 
New  drug  applications- 
Necmycin  sulfate  soluble 
powder,  published  6-19- 
96 
Oxytetracycline  injecion; 

published  6-19-96 
Spectinomycin  injection; 
published  6-19-96 
Human  drugs: 
Cold,  cough,  allergy, 
bronchodilator,  and 
antiasthmatic  products 
(OTCH 

Bronchodilator  products; 
aerosol  containers, 
pressurized  metered 
dose;  monograph 
amendment;  published 
5-20-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil 
gas,  and  sulphur  operations: 
Liquid  hydrocarbons;  flaring 
or  venting  gas  arKJ 
burning;  published  5-20-96 


SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 

Aged,  Wind,  and  disaWed- 

Vocatior^  rehabilitation 

services  payments; 

published  6-19-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
donnestic: 

Kamal  bunt  disease- 
California;  commerrts  due 
by  6-24-96;  published 
4-25-96 
Plant-related  quarantine, 
foreign: 

Fruits  and  vegetables; 
importation;  comments 
due  by  6-28-96;  published 
4-29-96 
ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Service  of  process,  production 
of  official  information,  and 
agency  employees 
testifTX)ny;  comnf>ents  due  by  -, 
6-28-96;  published  5-28-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxl 
management: 
Alaska  scallop;  comnoents 
due  by  6-28-96;  published 
5-3-96 
Summer  flounder;  comments 
due  by  6-24-96;  published 
5-7-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Sti-eamlining  Act  of  1994; 
implementatiorv- 
Commercialty  available 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comments  due  by  6-24- 
96;  published  4-25-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  arxj 
promulgation;  various 
States: 

North  Carolina;  comments 
due  by  6-24-96;  published 
5-23-96 
Pennsylvania;  commerrts 
due  by  6-28-96;  published 
6-11-96 


Washington;  comments  due 
by  6-24-96;  published  5- 
23-96 
Clean  Air  Act: 
State  operating  permits     » 
progranris- 

Vermont;  comments  due 
by  6-27-96;  published 
5-24-96 
Hazardous  waste  program 
auttK>rizatior»: 

Kentucky;  comments  due  by 
6-24-96;  published  5-23- 
96 
Tennessee;  comments  due 
by  6-24-96;  published  5- 
23-96 
PestickJes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comrrxxJities: 
Methyl  esters  of  talk)il  fatty 
ackJs;  comments  due  by 
6-28-96;  published  5-29- 
96 
Metolachtor;  comments  due 
by  6-24-96;  published  5- 
24-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  servk:es,  special: 
Maritime  services- 
Large  cargo  and  small 
passenger  ships;  radk) 
installation  inspection; 
comments  due  by  6-24- 
96;  published  6-4-96 
Radk)  stations;  table  of 
assignments: 

Minnesota;  comments  due 
by  6-28-96;  published  5- 
14-96 
Nevada;  comments  due  by 
6-27-96;  published  5-10- 
96 
Virginia;  comments  due  tjy 
6-24-96;  published  5-7-96 

FEDERAL  DEPO^ 
INSURANCE  CORPORATION 

Government  secunties  sales 

practices: 

Banks'  conduct  of  business 
as  government  securities 
brokers  or  dealers; 
standards;  comments  due 
by  6-24-96;  published  4- 
25-96 
Securities  tiansactions; 

recordkeeping  arxl 

confirmation  requirements; 

comments  due  by  6-24-96; 

published  5-24-96 

FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
institutions  arxl  international 
banking  operations 
(Regulations  H  and  K): 
Banks  corxjuct  of  business 
as  government  securities 
brokers  or  dealers; 


standards;  comments  due 
by  6-24-96;  put)lished  4- 
25-96 
Tnjth  in  lending  (Regulation 

Z): 

Creditor-liability  rules  for 
closed-end  loans  secured 

•    by  real  property  or 
dwellings  (consummated 
on  or  after  September  30, 
1995);  comments  due  by 
6-24-96;  published  5-24- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
implenrwntation- 
Commercially  availat)le- 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comments  due  by  6-24- 
96;  published  4-25-96 

HEALTH  AND  HUMAN 
•  SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Food  for  human  consumption: 
Food  standards  of  identity, 
quality  and  container  till 
and  common  or  unusual 
name  for  nonstandardized 
foods;  comments  due  by 
6-28-96;  published  5-1-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 
Hearing  procedures; 
streamlining;  comments 
due  by  6-24-96;  published 
4-23-96 

Manufactured  home 
construction  and  safety 
standards: 
Transportation  of 
manufactured  homes; 
overioading  of  tires  by  up 
to  18  percent;  comments 
due  by  6-24-96;  put>lished 
4-23-96 
INTERIOR  DEPARTMENT 
Fish  and  WiMIHe  Service 
Endangered  and  threatened 
species: 

Northern  spotted  owl; 
comments  due  by  6-27- 
96;  published  6-17-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oH, 
gas,  arxl  sulphur  operations: 
Lessees;  flex'ibility  in 
keeping  leases  in  force 
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beyond  primary  term; 
comments  due  by  6-24- 
96;  published  4-25-96 

JUSTICE  DEPARTMENT 

Prisons  Bureau 

Inmate  conrol,  custody,  care, 
etc.: 

Intensive  confinement  center 
program;  comments  due 
by  &-2S-96;  published  4- 
26-96 

LIBRARY  OF  CONGRESS 

Procedures  and  servk:es: 
Library  materials  acquisition 
by  non-purchase  means 
and  surplus  library 
materials  dispositkxi; 
comments  due  by  6-24- 
96;  published  ^23-96 

NATIONAL  AER0NAUTIC6 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
implementation- 
Commerciaily  available 

off-the-shelf  item 

acquisition;  comments 

due  by  6-28-96; 

published  5-13-96 
Late  offers  conskleration; 
comments  due  by  6-24- 
96;  piislished  4-25-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Nixon  administo-ation 
presklential  historical 


materials;  preservation, 
protection,  and  access 
procedures;  comments  due 
by  6-24-96;  published  4-23- 
96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  uruons; 
Investment  arxj  deposit 
activities;  comments  due 
by  6-26-96;  published  3-5- 
96 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
Nudear  power  plants- 
Decommissioning; 
financial  assurance 
requirements;  comments 
due  by  6-24-96; 
published  4-8-96 
SOaAL  SECURITY 
ADMINISTRATION 
Supplementary  security 
irxxxne: 

Aged,  blind,  and  disabled- 
Administration  fees  for 
making  State 
supplementary 
payments  and  interest 
on  such  payment  funds; 
comments  due  by  6-25- 
96;  published  4-26-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 


Louisiana;  comments  due  by 
6-25-96;  published  4-26- 
96 
Regattas  and  marine  parades: 

Conr)ecticut  River  Raft 
Race;  comments  due  by 
6-27-96;  published  5-13- 
96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Aerospace  Technotogies  of 

Austialia;  comments  due 

by  6-28-96;  published  3- 

22-96 
Boeing;  comments  due  by 

6-24-96;  published  4-25- 

96 
FairchiU;  comments  due  t>y 

6-24-96;  published  4-26- 

96 
Hamilton  Standard; 

comments  due  by  6-24- 

96;  published  4-24-96 
Hartzell  Propeller  Inc.; 

comments  due  by  6-25- 

96;  published  4-26-96 
Learjet;  comments  due  by 

6-24-96;  published  5-13- 

96 
New  Piper  Aircraft,  Inc.; 

comments  due  by  6-25- 

96;  published  4-25-96 
SAAB;  comments  due  by  6- 

24-96;  putillshed  4-25-96 
Class  B  airspace;  comments 
due  by  6-24-96;  published 
5-10-96 


Class  E  airspace;  comments 
due  by  6-28-96;  published 
5-29-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administratton 

Motor  carrier  safety 
regulations: 

Parts  and  accessories 
necessary  for  sate 
operation- 
Manufactured  homes 
transportation; 
overtoadng  of  tires  by 
up  to  18  percent; 
comments  due  by  6-24- 
96;  published  4-23-96 

RigW-o<-way  and  environment 

Right-of-way  program 
.    administration:  obsolete 
arxl  redurxlant  regulations 
removed;  comments  due 
by  6-24-96;  published  4- 
25-96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Government  securities  sales 
practices: 

Banks'  conduct  of  business 
as  go>^emment  securities 
brokers  or  dealers; 
starxtards;  comments  due 
by  6-24-96;  published  4- 
25-96 


IcviMd 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Annoimdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  Uwr  of  the  Federal  Register— 
Code  of  Fedwal  Regulations  System 

This  handbook  is  used  for  the  educational- 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 

I I   l£S,  please  send  me  the  following: 


Order  prtxKS«ing  code. 

*6173 


Chsigs  your  order. 

lb  fax  your  orders  (202)-512-2250 


copies  o(  Th*  FMrnrf  Ragtatw-Wlwt  H  is  and  How  lb  Um  It,  ai  fTOO  pw  copy.  Slock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  I^iyable  to  the  Superintendent  ot  E>ocuments 

D  GPO  Deposit  Account        I    I    1    I    I    ■!    I    I  ~  [j 
LJ  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additioaal  address/attention  line) 
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(Ciedit  card  expiration  date)               Thank  you  for 

your  order! 
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in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1]  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGLTLATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 

l-J  YES,  send  mvi subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 
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« 
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Street  address 
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through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  - 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 
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Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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